# 


\ 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


6-20-96 
Vol.  61 


No.  120 


Thursday 
June  20,  1996 


■J 


^      s       ^ 


f 


"-*■? 


V 


d 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paud 
US  GovefTiment  Printing  O^e 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  tor  pnvate  use.  $300 


A  FR    UMI   346U  DEC   96 
UMI 

SERIALS  ACQUISITIONS 

PO    BOX    1346 

ANN   ARBOR  MI      48106 


481 


6-20-96  ^ 

Vol.  61        No.  120 
Pages  31387-31816 


Thursday 
June  20,  1996 


'       t 


^  m 

ar'  a  a 

s  s  s 

9L  s  ^JS 


Ik. 

* 

/ 

Briefings  on  How  To  Use  the  Federal  Registep^^ 
For  information  on  briefings  in  Washington,  vC.  see 
announcement  on  the  inside  cover  of  this  issuel 


'S    ^         s 


-^ 


s 


F      s        s 

^^  B  IB  ^ 


II 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday.  June  20.  1996 


III 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register.  National  Archives  and  Records 
Administration.  Washington,  DC  20408.  under  the  Federal  Register 
.Act  (49  Stat.  500.  as^amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Adiilinistrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  I).  Distribution  is  made  only  by  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Wastiington.  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal-  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  t"ile  for  publrc  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Feder^  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  p>ap)er,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  dav  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59.  Number  1 
(lanuary  2,  1994)  forward.  Free  public  access  is  available  on  a 
Wide  Arpa  Information  Server  (vVAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can  access  the  database  by 
using  the  World  Wide  Web:  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.Bpo.gov/su docs/,  by 

using  focal  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov.  then  login  as  guest,  (no  password  required). 
Dial-in  users  should  use  communications  software  and  modem  to 
call  (202)  512-1661:  type  swais.  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
gpoaccess®gpo.ROv;  by  faxing  to  (202)  512-1262:  or  by  calling 
(202)  512-1530  between  7  a.m  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  S494,  or  S544  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  S8.00  for  each  issue,  or  $8.00 
for  each  group  of^ pages  as  actually  bound;  or  SI. 50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
^and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  61  FR  12345. 


® 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 

J 

Subscriptions: 

— '' 

Paper  or  fiche 

202 

-512-1800 

Assistance  with  public  subscriptions 

512-1806 

General  online  information 

202 

-512-1530 

Single  copies/back  copies: 

Paper  or  fiche 

512-1800 

Assistance  with  public  single  copies 

512-1803 

FEDERAL  AGENCIES 

P 

Subscriptions: 

; 

Paper  or  fiche 

/ 

523-5243 

.  Assistance  with  Federal  agency  subscriptior 

/ 

523-5243 

For  oliwr  telephone  numbers,  see  the  Reader  Aid! 

1  section 

•1  the  end  of  this  issue. 

FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TOHJSE  IT 


FOR: 

WHO! 
WHAT: 


WHY: 


Any  |>erson  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process.  With  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
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National  Aeronautics  and  Space  Administration 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  916  and  917 
[Docket  No.  FV95-916-4-f  IR]      - 

Nectarines  and  Peaches  Grown  in 
California:  Revision  of  Handling 
Requirements  for  Fresh  Nectarines 
and  Peaches 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  is  adopting  as  a  final  rule, 
with  appropriate  modifications,  the 
provisions  of  an  interim  final  rule 
which  revised  the  handling 
requirements  for  California  nectarines 
and  peaches  by  modifying  the  grade, 
size,  maturity,  container,  and  pack 
requirements  for  fresh  shipments  of 
these  fruits,  beginning  with  1996  season 
shipments.  This  rule  enables  handlers  to 
continue  shipping  fresh  nectarines  and 
peaches  meeting  consumer  needs  in  the 
interest  of  producers,  handlers,  and 
consumers  of  these  fruits. 
EFFECTIVE  DATE:  July  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Vawter,  Marketing  Specialist, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  2202  Monterey  Street, 
Suite  102B,  Fresno.  California.  93721; 
telephone:  (209)  487-5901;  or  Kenneth 
Johnson,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456.  Room 
2523-S.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2861. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Marketing  Order  Nos.  916  and  917 
[7  CFR  Parts  916  and  917)  regulating  the 
handling  of  nectarines  and  peaches 


grown  in  California,  hereinafter  referred 
to  as  the  orders.  The  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-6741.  hereinafter  referred  to 
as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(l  5)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities.  The 
purpose  of  the  RFA  is  to  fit  regulatory 
actions  to  the  scale  of  business  subject 
to  such  actions  in  order  that  small 
businesses  will  not  be  unduly  or 
disproportionately  burdened.  Marketing 
orders  issued  pursuant  to  the  Act,  and 
rules  issued  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  about  300  California 
nectarine  and  peach  handlers  subject  to 
regulation  under  the  orders  covering 
nectarines  and  peaches  grown  in 
California,  and  about  1,800  producers  of 


these  fruits  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  from  all  sources  are  less  than 
$5,000,000.  A  majority  of  these  handleif 
and  producers  may  be  classified  as 
small  entities.  In  recent  years,  average 
combined  sales  of  peaches  and 
nectarines  per  handler  have  been  about 
$600,000.  Typically,  about  three-fourths 
of  peach  and  nectarine  handlers  have 
sales  of  less  than  the  average  for  the 
industry. 

The  Nectarine  Administrative 
Committee  (NAC)  and  the  Peach 
Commodity  Committee  (PCC)  met 
December  7, 1995,  and  unanimously 
recommended  that  the  handling 
requirements  for  California  nectarines 
and  peaches,  respectively,  be  revised. 
These  committees  meet  prior  to  and 
during  each  season  to  review  the  rules 
and  regulations  effective  on  a 
continuous  basis  for  California 
nectarines  and  i>eaches  under  the 
orders.  These  committee  meetings  are 
open  to  the  public,  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  E)epartment  reviews 
committee  recommendations  and 
information,  as  well  as  information  fitim 
other  sources,  and  determines  whether 
modification,  suspension,  or 
termination  of  the  rules  and  regulations 
would  tend  to  effectuate  the  decbred 
poUcy  of  the  Act. 

This  rule  finalizes  an  interim  final 
rule  that  revised  the  handling 
requirements  for  nectarines  in  §  916.350 
California  Nectarine  Container  and  Pack 
Regulation  (7  CFR  916.350).  and  in 
§  916.356  California  Nectarine  Grade 
and  Size  Regulation  (7  CFR  916.356);  as 
well  as  for  peaches  in  §  917.442 
California  Peach  Container  and  Pack 
Regulation  (7  CFR  917.442)  and  in 
§  917.459  California  Peach  Grade  and    • 
Size  Regulation  (7  CFR  917.459).  The 
interim  final  rule  was  issued  on  March 
21,  1996,  and  published  in  the  Federal 
Register  (61  FR  13386,  March  27. 1996). 

The  interim  final  rule  provided  a  30- 
day  comment  period  which  ended  on 
April  26.  1996.  One  comment  was 
received  from  Gary  W.  Van  Sickle.  Field 
Director  for  the  NAC  and  the  PCC 
requesting  changes  in  the  dimensions 
and  display  panel  of  the  new  reusable 
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and  ret:yclable  container.  He  noted  that 

the  size  of  the  box  was  more  accurately 

12x19 'A.  rather  than  12x20.  He  also 

stated  that  with  regard  to  some  styles  of 

the  new  reusable  and  recyclable 

container,  the  lid  was  not  the  only 

display  panel  upon  which  a  label  could 

be  affixed.  Therefore,  he  suggested  that 

either  the  lid  or  the  outside  end  would 

be  appropriate  for  the  new  containers. 

^        Mr.  Van  Sickle  also  requested  a 

correction  in  the  size  requirement  for 

Nectarine  23.  a  nectarine  variety 

recommended  to  be  removed  from  the 

variety-specific  size  requirements  and 

placed  in  the  blanket  size  requirements. 

Mr.  Van  Sickle  noted  that  since  the 

December  7.  1995,  meeting  of  the  NAC. 

additional  information  had  been 

teceived  which  indicated  that  the 

Nectarine  23  variety  should  remain  in 

the  variety-specific  requirements.  The 

NAC.  as  well  as  the  PCC,  has  a  policy 

of  recommending  the  deletion  of 

varieties  from  the  variety-specific 

requirements  when  shipments  of  the 

variety  fall  below  5.000  packages.  After 

receipt  of  all  information,  it  was 

determined  that  the  shipments  of  the 

Nectarine  23  variety  for  the  1995  season 

totaled  24,104  packages,  well  above  the 

5.000  package  threshold.  For  that 

reason,  the  Nectarine  23  variety  should 

remain  in  the  variety-specific  size 

requirements  for  the  1996  season. 

The  Department  finds  that  Mr.  Van 

Sickle's  suggestions  are  well  founded 

and  are  incorporated  within  this  rule. 
\  *^ 

Container  and  Pack  Requirements 

(Nectarines) 

Section  916.350  species  container 
and  pack  requirements  for  fresh 
nectarine  shipments.  Paragraph 
(a)(4)(iv)  of  §916.350  specifies  the  tray- 
pack  size  designations  which  must  be 
marked  on  loose-filled  or  tight-filled 
containers,  depending  on  the  size  of  the 
fruit.  The  size  designations  specify  the 
maximum  number  of  nectarines  in  a  16- 
pound  sample  for  each  tray-pack  size 
designation.  This  rule  revises  paragraph 
(a)(4)(iv)  of  §  916.350  by  modifying  one 
size  designation  for  the  weight-count 
standards  in  Column  B  of  Table  1  for 
early-season  and  mid-season  nectarine 
varieties  and  one  size  designation  for 
the  weight-count  standards  in  Column  B 
of  Table  2.  Continuing  research 
conducted  by  the  NAC  indicate  that 
early-season  and  mid-season  fruit 
weighs  less  than  late-season  fruit  and 
the  weight-count  standards  were, 
therefore,  modified  for  the  past  two 
seasons  based  on  that  consideration. 
Results  from  the  1995  season  suggest 
that  a  minor  modification  of  Table  1  and 
Table  2  is  necessary  td  provide  more 
accurate  weight-count  standards  for 


early-season  and  mid-season  nectarines, 
and  late-season  nectarines. 

The  NAC  recommended  these  revised 
weight-count  standards  for  nectarines 
after  a  comprehensive  review  of  the 
appropriate  relationships  between  the 
tray-pack  containers  and  loose-filled  or 
tight-filled  containers  for  early-season 
and  mid-season  nectarine  varieties,  as 
well  as  late-season  varieties. 
Specifically,  the  NAC's 
recommendation  provides  that  the 
maximum  number  of  nectarines  of  size 
50  in  a  16-pound  sample  of  early-seasOn 
and  mid-season  fruit  is  more 
appropriately  39  rather  than  38.  Also 
the  maximum  number  of  nectarines  of 
size  50  in  a  16-pound  sample  of  late- 
season  fruit  is  more  appropriately  37 
rather  than  36. 

Pack  regulations  provide  for  uniform 
packing  practices.  In  particular,  weight? 
count  standards  provide  for  equality 
between  fruit  packed  in  loose-filled  or 
tight-filled  containers  and  fruit  packed 
in  tray-pack  styles. 

According  to  the  NAC,  packers 
occasionally  moved  fruit  frorn  tray-pack 
styles  of  pack  to  loose-filled  or  tight- 
filled  pack  styles.  This  activity  has  led«> 
to  an  awareness  that  fruit  which  was  of 
proper  size  when  tray-packed  exceeded 
the  maximum  number  of  nectarines  for 
the  16-pound  sample  for  corresponding 
loose-filled  or  tight-filled  pack  size.  In 
some  instances,  these  samples  required 
an  additional  piece  of  fruit  to  meet  the 
16-pound  weight  requirement,  thus 
causing  the  pack  to  be  "marked"  smaller 
than  its  equivalent  tray-pack  size.  When 
packs  are  "marked"  smaller  this  causes 
the  container  to  be  sold  for  a  lower 
price. 

Revised  and  refined  weight-count 
standards  should  provide  for  more 
accurate  marking  of  sizes  when  packed 
in  loose-filled  or  tight-filled  pack  styles 
compared  to  equivalent  sizes  that  are 
tray  packed.  These  regulations  provide 
for  uniformly  packed  containers  of 
nectarines.  These  regulations  also 
attempt  to  assure  equivalent  returns  for 
growers  based  on  style  of  pack  used. 

This  rule  also  further  clarifies  the 
definition  of  "tree  ripe"  added  to 
§  916.350  paragraph  (b)  for  the  1995 
season.  According  to  the  NAC,  "tree 
ripe"  is  an  optional  marking  with  regard 
to  maturity  that  is  stamped  on 
containers  of  nectarines.  Currently,  the 
definition  of  tree  ripe  is  based  on  the 
California  Well  Matured  maturity 
requirement  and  is  intended  to  be  used 
for  fruit  which  has  been  allowed  to 
ripen  naturally  by  remaining  longer  on 
the  tree.  California  Well  Matured  means 
that  fruit  has  been  picked  at  a  maturity 
level  distinctly  more  advanced  than 
"mature."  The  definition  of  "tree  ripe" 


/was  added  in  1995  so  that  its  meaning 
^was^onsistent  with  other  descriptive 
markings  and  provided  a  consistent 
minimum  maturity  level  throughout  the 
industry  to  the  benefit  of  consumers. 
However,  during  the  1995  season,  some 
handlers  marked  their  boxes  of  fruit  as 
"tree  ripened."  It  has  been 
recommended  by  the  NAC  that  the 
terms  "tree  ripe",  and  "tree  ripened", 
and  other  terms  which  denote  an 
advanced  level  of  maturity  due  to  the 
fruit  remaining  on  the  tree  for  a  longer 
period,  are  interchangeable  terms 
indicative  of  the  enhanced  maturity  of 
the  fruit  inside  the  box.  Requiring 
,  containers  of  nectarines  to  be  at  a 
minimum  California  Well  Matured  in 
order  to  be  marked  "tree  pipe"  or  "tree 
ripened",  or  other  interchangeable  terms 
such  as  "ripened  on  the  tree",  or 
"ripened  on  tree"  will  clarify  the 
current  regulation  by  specifying  when 
the  "tree  ripe"  or  some  similar  marking 
using  the  words  "tree"  and  "ripe",  can 
be  used  and  help  to  ensure  that  buyer 
expectations  are  met. 

The  NAC  also  recommended  that  a 
new  container,  that  also  allows  for 
markings  on  the  lid  of  the  container,  be 
approved  for  nectarine  shipments  for 
the  1996  season  only.  The  NAC  will 
review  the  impact  of  the  use  of  this 
container  with  shippers  prior  to  the 
1997  season. 

•    The  marketing  order,  under  §  916.350, 
requires  that  all  containers  be  marked 
with  specific  information  (e.g.  handler, 
grade,  size,  and  variety)  and  that  all 
such  markings  on  nectarine  containers 
have  to  be  applied  to  the  outside  end  of 
the  container.  This  has  been  defined  as 
any  of  the  four  sides  of  the  container, 
but  not  on  the  lid.  Currently,  there  is 
interest  by  handlers  in  containers  that 
are  reusable  thus  creating  financial 
savings  for  handlers.  There  is  now  a 
reusable  and  recyclable  container,  a 
single  layer,  plastic,  12x19  V*  inch  box, 
that  is  available  for  use  with  nectarines. 
However,  the  design  of  some  styles  of 
the  container,  which  has  cooling  slots  in 
all  of  its  sides,  is  such  that  the  markings 
cannot  easily  be  placed  on  the  outside 
end  of  the  container. 

The  NAC  believes  that  allowing  for 
markings  to  be  placed  on  the  container 
lid  or  on  the  outside  end  of  the 
container  will  facilitate  the  use  of  all 
styles  of  this  plastic,  reusable  and 
recyclable  container  in  compliance  with 
marketing  order  requirements. 
Authorizing  the  use  of  this  new 
container  will  allow  handlers  to  reduce 
their  container  costs  through  the 
continued  reuse  of  the  container. 


Maturity  Requirements  (Nectarines) 

Section  916.356  specifies  maturity 
requirements  for  fresh  nectarines  in 
paragraphs  (a)(1)  and  (a)(l)(i),  including 
Table  1 .  For  fruit  being  inspected  and 
certified  as  meeting  the  maturity 
requirements  for  "well  matured", 
determinations  are  generally  in  terms  of 
maturity  guides  (e.g.,  color  chips) 
specified  in  Table  1. 

This  rule  revises  paragraph  (a)(1)  by 
exempting  certain  nectarine  varieties 
from  the  requirement  that  a  blush  or  red 
color  be  present  on  the  skin  of  the 
nectarines.  By  their  nature,  some  newer 
yellow  nectarine  varieties  fail  to  attain 
any  color  other  than  yellow  on  the  skin 
of  the  fruit.  The  U.  S.  Standards  for 
^        Grades  of  Nectarines  requires  that  a 
i         blush  or  red  color  be  present  on  the  skin 
of  the  fruit  in  order  for  the  fruit  to  be 
considered  as  U.  S.  No.  1  grade. 

This  rule  also  revises  Table  1  of 
paragraph  (a)(l)(I)  of  §916.356  for 
nectarines  to  add  the  maturity  guides  for 
four  nectarine,  varieties.  Specifically,  an 
addition  to  the  maturity  guides  was 
recommended  for  Grand  Diamond,  King 
Jim,  and  Spring  Brite  at  a  maturity  guide 
of  L.  and  Rose  Diamond  at  a  maturity 
guide  of  J. 

The  NAC  recommended  these 
maturity  requirement  changes  for  these 
nectarine  varieties  based  on  a 
continuing  review  by  the  Shipping 
Point  Inspection  Service  of  their 
individual  maturity  characteristics,  and 
the  identification  of  the  appropriate 
color  chip  corresponding  to  the  "well 
matured"  level  of  matiuity  for  such 
variety. 

Size  Requirements  (Nectarines) 

Section  916.356  specifies  size 
requirements  for  fi^sh  nectarines  in 
•>j)aragraphs  (a)(2)  through  (a)(9).  This 
^^le  revises  §  916.356  to  establish 
y     variety-specific  size  requirements  for  six 
nectarine  varieties  that  were  produced 
in  commercially  significant  quantities  of 
more  than  10,000  packages  for  the  first 
time  during  the  1995  season.  This  rule 
also  modifies  the  variety-specific  size 
requirements  for  two  varieties  of 
nectarines  by  reassigning  those 
varieties. 

Size  regulations  are  put  in  place  to 
improve  fruit  quality  by  allowring  fruit 
to  stay  on  the  tree  for  a  greater  length 
of  time.  This  increased  growing  time  not 
only  improves  maturity  and,  therefore, 
the  quality  of  the  product,  but  also  the 
size  of  the  fruit.  Increased  size  results  in 
increases  in  the  number  of  packed  boxes 
of  nectarines  per  acre.  This  provides 
greater  consiuner  satisfaction,  more 
rep>eat  purchases,  and,  therefore, 
increases  returns  to  growers.  Varieties 


recommended  for  specific  size 
regulation  have  been  reviewed  and 
recommendations  are  based  on  the 
characteristics  of  the  variety  to  attain 
minimum  size. 

Paragraph  (a)(3)  is  revised  to  include 
the  Johnny's  Dehght  and  May  Jim 
varieties;  paragraph  (a)(4)  is  revised  to 
include  the  Arctic  Rose  variety;  and 
paragraph  (a)(6)  in  §916.356  is  revised 
to  include  the  Flame  Glo,  Prima 
Diamond  III,  Prima  Diamond  IV,  Prima 
Diamond  VIII,  and  the  White  Jewels 
nectarine  varieties. 

This  rule  also  revises  §  916.356  to 
remove  eleven  nectarine  varieties  from 
the  variety-specific  size  requirements 
specified  in  the  section  because  less 
than  5,000  packages  of  each  of  these 
varieties  were  produced  diuing  the  1995 
season.  Paragraph  (a)(2)  of  that  section 
is  revised  to  remove  the  Royal  Delight 
nectarine  variety.  Paragraph  (a)(4)  is 
revised  to  remove  the  Simfr«  variety, 
and  paragraph  (a)(4)  is  also  revised  to 
delete  the  May  Jim  variety.  This  variety 
was  placed  in  this  paragraph  prior  to  the 
1995  season.  The  variety  matures  to  a 
smaller-than-average  size  when 
compared  to  other  varieties  in  this 
paragraph.  Based  upon  its  sizing 
characteristics  from  the  1995  season, 
removal  of  the  May  Jim  variety  from  this 
paragraph  was  recommended.  Paragraph 
(a)(6)  is  revised  to  remove  the  Del  Rio 
Rey,  Independence.  La  Pmta.  Late  Le 
Grand,  Royal  Red,  Son  Red,  Sun  Grand, 
and  181-119  (Sierra  Star)  nectarine 
varieties.  Paragraph  (a)(6)  is  also  revised 
to  remove  the  Arctic  Rose  variety.  This 
variety  was  placed  in  this  paragraph 
prior  to  the  1995  season.  The  variety 
matures  to  a  smaller-than-average  size 
when  compared  to  other  varieties  in  this 
paragraph.  Based  upon  its  sizing 
characteristics  from  the  1995  season, 
removal  of  the  Arctic  Rose  variety  from 
this  paragraph  was  recommended. 

Nectarine  varieties  removed  from  the 
nectarine  variety-specific  list  become 
subject  to  the  non-listed  variety  size 
requirements  specified  in  paragraphs 
(a)(7),  (a)(8),  and  (a)(9)  of  §  916.356.    » 

"The  NAC  recommended  these 
changes  in  the  minimimi  size 
requirements  based  on  a  continuing 
review  of  the  sizing  and  maturity 
relationships  for  these  nectarine 
varieties,  and  consumer  acceptance 
levels  for  various  sizes  of  fruit.  This  rule 
is  designed  to  establish  minimum  size 
requirements  for  fresh  nectarines 
consistent  ^^it^  expected  crop  and 
market  conditions. 

Container  and  Pack  Requirements 
(Peaches) 

Section  917.442  currently  specifies 
container  and  pack  requirements  for 


fresh  peach  shipments.  Paragraph 
(a)(4)(iv)  of  §  917.442  specifies  the  tray- 
^ack  size  designations  which  must  be 
marked  on  loose-filled  or  tight-filled 
containers,  depending  on  the  size  of  the 
fruit.  The  size  designations  specify  the 
maximum  niunber  of  peaches  in  a  16-    • 
pound  sample  for  each  tray  pack  size 
designation.  This  rule  revises  paragraph 
(a)(4)(iv)  of  §  917.442  by  modifying  one 
size  designation  for  the  weight-count 
standards  in  Column  B  of  Table  1  for 
early-season  and  mid-season  peach 
varieties.  Research  conducted  by  the 
PCC  indicated  that  early-season  and 
mid-season  fruit  -weighs  less  than  late- 
season  fruit  and  the  weight-count 
standards  were,  therefore,  modified  for 
the  past  two  seasons  based  on  that 
consideration.  Results  from  the  1995 
season  suggest  that  a  minor 
modification  of  Table  1  is  necessary  to 
provide  more  accurate  weight-count 
standards  for  early-season  and  mid- 
season  peaches.  ^ 

The  PCC  recommended  the  revised 
container  marking  requirement  changes 
for  peaches  after  a  comprehensive 
review  of  the  appropriate  relationships 
between  the  tray-pack  containers  and 
loose-filled  or  tight-filled  containers  for 
early-season  and  mid-season  peach 
varieties  prior  to  the  1996  season. 
Specifically,  the  PCC's  recommendation 
provides  that  the  maximum  number  of 
peaches  of  size  54  in  a  16-pound  sample 
of  early-season  and  mid-season  fruit  is 
more  appropriately  44  rather  than  43. 

Pack  regulations  provide  for  uniform 
packing  practices.  In  particular,  weight- 
count  standards  provide  for  equality 
between  fruit  packed  in  loose-filled  or 
tight-filled  containers  and  fruit  packed 
in  tray-pack  styles. 

According  to  the  PCC.  packers 
occasionally  moved  fruit  from  tray-pack 
styles  of  pack  to  loose-filled  or  tight- 
filled  pack  styles.  This  activity  has  led 
to  an  awareness,  especially  in  regard  to 
early-season  varieties,  that  fruit  which 
was  of  proper  size  when  tray-packed 
exceeded  the  maximum  number  of 
peaches  for  the  16-pound  sample  for 
corresponding  loose-filled  or  tight-filled 
pack  size.  In  some  instances,  these 
samples  needed  an  additional  piece  of 
fruit  to  meet  the  16-pound  weight 
requirement,  thus  causing  the  pack  to  be 
"marked"  smaller  than  its  equivalent 
tray-pack  size.  When  packs  are 
"marked"  smaller  this  causes  the 
container  to  be  sold  for  a  lower  price. 
During  the  1994  season,  new  weight- 
count  assignments  for  early  varieties 
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were  in  place.  Research  continued  with 
the  purpose  of  possible  refinement  of 
those  weight-count  assignments. 

Revised  and  refined  weight-count       * 
standards  for  early  varieties  should 
provide  for  more  accurate  marking  of 
Size  when  packed  in  loose-filled  or 
tight-filled  pack  styles  compared  to 
equivalent  sizes  that  are  tray  packed. 
These  regulations  provide  for  uniformly 
packed  containers  of  peaches.  These 
regulations  also  attempt  to  assure 
equivalent  returns  for  growers  based  on 
style  of  pack  used. 

This  rule  also  further  clarifies  the 
definition  of  "tree  ripe"  added  to 
§917.442  paragraph  (b)  for  the  1995 
season.  AccBtding  to  the  PCC,  "tree 
ripe"  is  an  optional  marking  with  regard 
to  maturity  that  is  stamped  on 
containers  of  peaches.  Currently  the 
definition  of  tree  ripe  is  based  on  the 
xCalifomia  Well  Matured  maturity 
requirement  and  is  intended  to  be  used 
for  fruit  which  has  been  allowed  to 
ripen  naturally  by  remaining  longer  on 
the  tree.  California  Well  Matured  means 
that  fruit  has  been  picked  at  a  maturity 
level  distinctly  ^ore  advanced  than 
"mature."  The  definitioaof  "tree  ripe" 
was  added  in  1995  so  that  its  meaning 
was  consistent  with  other  descriptive 
m&rkings  and  provided  a  consistent 
ininimum  maturity  level  throughout  the 
industry  to  the  benefit  of  consumers. 
However,  during  the  1995  season,  some 
handlers  marked  their  boxes  of  fruit  as 
"tree  ripened."  It  has  been 
recommended  by  the  PCC  that  the  terras 
"tree  ripe"  and  "tree  ripened"  and  other 
terms  which  denote  an  advanced  level 
of  maturity  due  to  the  fruit  remaining  on 
the  tree  for  a  longer  period,  are 
interchangeable  terms  indicative  of  the 
enhanced  maturity  of  the  fruit  inside  the 
box.  Requiring  containers  of  peaches  to 
be  at  a  minimum  California  Well 
Matured  in  order  to  be  marked  "tree 
ripe"  or  "tree  ripened",  or  other 
interchangeable  terms  such  as  "ripened 
on  the  tree",  or  "ripened  on  tree"  will 
clarify  the  current  regulation  by 
specifying  when  the  "tree  ripe"  or  some 
similar  marking  using  the  words  "tree" 
and  "rip)e"  can  be  used  and  help  to 
ensure  that  buyer  expectations  are  met. 

The  PCC  also  recommended  that  a 
new  container,  that  also  allows  for 
markings  on  the  container  lid,  be 
approved  for  peach  shipments  for  the 
1996  season  only.  The  PCC  will  review 
the  impact  of  this  container  with 
shippers  prior  to  the  1997  season. 

The  marketing  order,  under  §917.442, 
requires  that  all  containers  be  marked 
with  specific  information  (e.g.  handler, 
grade,  size,  and  variety)  and  that  all 
such  markings  on  peach  containers  have 
to  be  applied  to  the  outside  end  of  the 


container.  This  has  been  defined  as  any 
of  the  four  sMes  of  the  container,  but 
not  on  the  lid.  Currerttly,  there  is 
interest  by  handlers  in  containers  that 
are  reusable  thus  creating  financial 
savings^or  handlers'.  There  is  now  a 
reusable  and  recyclable  container,  a 
single  layer,  plastic,  12  x  193/4  inch  box, 
that  is  available  for  use  with  peaches. 
However,  the  design  of  some  styles  of 
the  container,  which  has  cooling  slots  in 
all  of  its  sides,  is  such  that  the  markings 
cannot  easily  be  placed  on  the  outside 


Size  regulations  are  put  ir^  place  to 
improve  fruit  quality  by  allowing  fruit 
to  stay  on  the  tree  for  a  greater  length 
of  time.  This  increased  growing  time  not 
only  improves  maturity,  and,  therefore, 
the  quaUty  of  the  product,  but  also  size 
of  the  fruit.  Increased  size  results  in 
increases  in  the  number  of  packed  boxes 
of  peaches  per  acre.  This  provides 
greater  consumer  satisfaction,  more 
repeat  purchases,  and,  therefore, 
increases  returns  to  growers.  Varieties 
recommended  for  specific  size 
regulation  have  been  reviewed  and 


end  of  the  container. 

The  PCC  believes  that  allowing  for   VV  recommendations  are  based  on  the 
markings  to  be  placed  on  the  container'     \characteristics  of  the  variety  to  attain 
lid  or  on  the  outside  end  of  the  \    jminimum  size, 

container  will  facilitate  the  use  of  all  ;^ ,  In  §917.459  paragraph  (a)(5)  is 


styles  of  this  plastic,  reusable  and 
recyclable  container  in  compliance  with 
markpting  order  requirements.  , 

'  Authorizing  the  use  of  this  new 
container  will  allow  handlers  to' reduce 
their  container  costs  through  the 
continued  reuse  of  the  container.  ^ 

Maturity  Requirements  (Peaches) 

Section  917.459  specifies  maturity 
requirements  for  fresh  peaches  in 
paragraph  (a)(1),  including  TABLE  1. 
For  fruit  being  inspected  and  certified  as 
meeting  the  maturity  requirements  for 
"well  matured",  maturity 
determinations  are  generally  in  terms  of 
maturity  guides  (e.g..  color  chips) 
specificKi  in  Table  1.  This  rule  revises 
Table  1  of  paragraph  (a)(l)(ii)  of 
§  917.459  for  peaches  to  change  the 
maturity  guide  for  the  Elegant  Lady 
peach  variety  from  a  maturity  guide  M    " 
to  a  maturity  guide  L.  It  also  adds  two 
peach  varieties  for  which  color  chips 
had  not  been  established  previously. 
The  Early  Delight  peach  variety  has 
been  recommended  to  be  added  with  a 
maturity  guide  H  and  the  May  Sun 
variety  has  been  recommended  to  be 
added  with  a  maturity  guide  I. 

The  PCC  recommended  these 
maturity  requirement  changes  for  these 
peach  varieties  based  on  a  continuing 
review  by  the  Shipping  Point  Inspection 
Service  of  their  individual  maturity 
characteristics,  and  the  identification  of 
the  appropriate  color  chip 
corresponding  to  the  "well  matured" 
level  of  maturity  for  such  varieties. 

Size  Requirements  (Peaches) 

Section  917.459  specifies  size 
requirements  for  fresh  peaches  in 
paragraphs  (a)(2)  through  (a)(6),  and 
paragraphs  (b)  and  (c).  This  rule  also 
revises  §917.459  to  establish  variety- 
specific  size  requirements  for  six  peach 
varieties  that  were  produced  in 
commercially  significant  quantities  of 
more  than  10,000  packages  for  the  first 
time  during  the  1995  season. 


revised  to  include  the  May  Sun  peach 
variety;  and  paragraph  (a)(6)  is  revised 
to  include  the  July  Sun,  Kaweah.  Snow 
Giant.  Snow  King,  and  Sugar  Giant 
peach  varieties. 

,  This  rule  also  revises  §917.459  to 
remove  eleven  peach  varieties  from  the 
variety-specific  size  requirements 
specified  in  that  section,  because  less 
than  5,000  packages  of  each  of  these 
varieties  were  produced  during  the  1995 
season.  In  §917.459  paragraph  (a)(2)  of 
§917.459  is  revised  to  remove  the 
Flordaprince  peach  variety;  paragraph 
(a)(5)  is  revised  to  remove  the  First 
Lady.  Merrill  Gem,  Royal  May.  Sierra 
Crest,  Summer  Crest,  and  50-178  peach 
varieties;  and  paragraph  (a)(6)  is  revised 
to  remove  the  Angelus,  August  Delight, 
Parade,  and  Scarlet  Lady  peach 
varieties.  Peach  varieties  removed  from 
the  variety-specific  list  become  subject 
to  the  non-listed  variety  size 
requirements  specified  in  paragraphs  (b) 
and  (c)  of  §91 7.459. 

The  removal  of  the  Flordaprince 
variety  from  paragraph  (a)(2)  results  in 
there  being  no  varieties  regulated  within 
size  96  for  the  1996  season.  Since  the 
variety-specific  list  is  subject  to  change 
from  one  season  to  another,  the 
Department  wishes  to  reserve  paragraph 
number  (a)(2)  for  future  regulation  of 
peaches  at  size  96. 

The  PCC  recommended  these  changes 
in  the  minimum  size  requirements 
based  on  a  continuing  review  of  the 
sizing  and  maturity  relationships  for 
these  peach  varieties,  and  the  consumer 
acceptance  levels  for  various  sizes  fruit. 
This  rule  is  designed  to  establish 
minimum  size  requirements  for  fresh 
peaches  consistent  with  expected  crop 
and  market  conditions. 

In  addition,  this  rule  revises 
paragraph  (a)(6)  of  §  917.459  by  adding 
three  peach  varieties  which  were 
inadvertently  removed  from  this 
paragraph,  and  deleting  three  varieties 
which  were  left  in  this  paragraph.  Those 
peach  varieties  which  are  being  added 


to  paragraph  (a)(6)  of  §917.459  include 
the  F^ncy  Lady,  Snow  Ball,  and  Sugar 
Lady  peach  varieties.  Those  peach 
varieties  which  were  inadvertently  left 
in  the  variety-specific  size  requirement 
at  paragraph  (a)(6)  of  §917.459  and  are 
being  removed  include  the  July  Lady, 
Red  Cal.  and  Redglobe  peach  varieties. 
The  Sugar  Giant  peach  variety  should 
also  be  added  to  the  variety-specific  size 
requirement  in  paragraph  (a)(6)  of 
§917.459.  This  variety  was 
recommended  to  be  added  by  the  PCC 
in  1996  and  was  inadvertently  left  out 
of  the  interim  final  rule. 

Further,  this  rule  revises  paragraph 
(a)(6)  of  §  917.459  by  changing  the  name 
of  the  peach  variety.  Red  Boy.  The 
exclusive  handler  of  this  peach  variety 
changed  the  name  in  the  1995  season. 
For  that  reason,  the  name  of  the  Red  Boy 
peach  variety  is  changed  to  Red  Dancer. 

This  rule  reflects  the  committees'  and 
the  Department's  appraisal  of  the  need 
to  revise  the  handling  requirements  for 
California  nectarines  and  peaches,  as 
specified.  The  Department's 
determination  is  that  this  rule  will  have 
a  beneficial  impact  on  producers, 
handlers,  and  consumers  of  California 
nectarines  and  peaches. 

This  rule  establishes  handling 
requirements  for  fresh  California 
nectarines  and  peaches  consistent  with 
expected  crop  and  market  conditions, 
and  will  help  ensure  that  all  shipments 
of  these  fruits  made  each  season  will 
meet  acceptable  handling  requirements 
established  under  each  of  these  orders. 
This  rule  will  also  help  the  California 
nectarine  and  pedch  industries  provide 
fruit  desired  by  consumers.  This  rule  is 
designed  to  establish  and  maintain 
orderly  marketing  conditions  for  these 
fruits  in  the  interest  of  producers, 
handlers,  and  consumers.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matters  presented,  the  information  and 
recommendations  submitted  by  the 
committees,  and  other  information,  it  is 
found  that  the  rule,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects 

Marketing  agreements.  Nectarines. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  917 

Marketing  agreements.  Peaches,  Pears, 
Reporting  and  recordkeeping 
requirements. 


Accordingly,  the  interim  final  rule 
amending  7  CFR  parts  916  and  917 
which  was  published  at  61  FR  13386  on 
Man:h  27,  1996,  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  916— NECTARINES  GROWN  IN 

CALIFORNIA  , 

J 

1.  The  authority  citation  for  7  CFR 
Part  916  continues  to  read  a*  follows: 

Authority:  7  U.S.C.  601-674. 
§916.350    [Amended] 

2.  In  §  916.350,  paragraph  (c)  is 
revised  to  read  as  follows: 

§916.350    California  Nectarine  Container 
and  Pack  Regulation. 

***** 

(c)  Each  container  of  nectarines  in 
plastic.  12  X  19%  inch  reusable  and 
recyclable  containers  shall  meet  and 
bear,  on  the  container  lid  or  on  the 
outside  end.  all  applicable  marking 
requirements  under  the  order. 

§916.356    [Amended] 

3.  In  §  916.356.  paragraph  (a)(6)  is 
amended  by  adding  the  name 
"Nectarine  23". 

PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
§917.442    [Amended] 

2.  In  §  917.442,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  91 7.442    California  Peach  Container  and 
Pack  Regulation. 


(c)  Each  container  of  peaches  in 
plastic.  12  X  19%  inch  reusable  and 
recyclable  containers  shall  meet  and 
bear,  on  the  container  lid  or  on  the 
outside  end,  all  applicable  marking 
requirements  under  the  order. 

§917.459    [Amended] 

3.  In  §917.459,  paragraph  (a)(6)  is 
amended  by  adding  the  names  '!Fancy 
Lady,"  "Red  Dancer",  "Snow  Ball", 
"Sugar  Giant",  and  "Sugar  Lady",  and 
removing  the  names  "July  Lady".  "Red 
Boy".  "Red  Cal".  and  "Redglobe". 

Dated:  )une  13, 1996. 
Sharon  Bonier  Lauritsen, 

Acting  Director,  Fniit  and  Vegetable  Division. 
[FR  Doc.  96-15628  Filed  6-19-96;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  94-132-2] 

Screening  at  Privately  Owned  Bird 
Quarantine  Facilities 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  that  apply  to  privately 
owned  quarantine  facilities  for  imported 
birds  to  provide  for  the  use  of  nylon 
screening  and  to  clarify  the/neaning  of 
"double  screened."  These  amendments 
will  give  facility  operators  a  choice  of 
screening  materials  and  clarify  the 
regulations. 

EFFECTIVE  DATE:  July  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Tracye  R.  Butler,  Staff  Veterinarian, 
Import/Export  Animals,  National  Center 
for  Import  and  Export,  VS,  APHIS,  4700 
River  Road  Unit  39,  Riverdale,  MD 
20737-1231, (301)  734-5097. 

SUPPLEMENTARY  INFORMATION: 

Background  v^ 

The  regulations  in  9  GFR  part  92.100 
through  92.107,  "Subpart  A— Birds" 
(referred  to  below  as  "the  regulations"), 
govern  .the  importation  of  certain  birds 
to  prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  As  a  condition  of  importation, 
all  imported  birds  must  be  quarantined 
for  a  minimum  of  30  days  upon  their 
arrival  in  the  United  States.  Under 
§92.101(c)(2)(ii).  certain -personal  pet 
birds  may  remain  in  the  owner's 
possession  during  the  30-day  quarantine 
if  kept  separate  from  other  birds.  In  all 
other  cases,  imported  birds  must  be 
quarantined  in  either  a  U.S.  Department 
of  Agricuhure  quarantine  facility  or  in 
a  privately  owned  quarantine  facility 
that  meets  standards  set  forth  in 
§  92.106(c). 

The  standards  for  privately  owned 
quarantine  facilities  for  imported  birds 
include  installation  of  screening  over  all 
openings  to  the  outside  to  prevent  the 
entry  of  rodents  and  insects,  which 
could  transmit  disease.  The  regulations 
require  that  all  screening  be  metal  and 
that  all  openings  to  the  outside  be 
double-screened  (see 
§92.106{c)(2)(ii)(A)). 

On  March  12,  1996.  we  published  in 
thte  Federal  Register  (61  FR  9957-9958, 
Docket  No.  94-132-1)  a  proposal  to 
amend  the  regulations  by  providing  for 
the  use  of  nylon  screening  and  by 
clarifying  the  meaning  of  the  term 
"dbuble  screened." 


UMI 
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We  solicited  comments  concerning 
our  proposal  for  60  days  ending  May  13, 
1996.  We  did  not  receive  any  comments. 
The  facts  presented  in  the  proposed  rule 
still  provide  the  basis  lor  this  final  rule. 

Therefore,  based  orfThe  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Executive  Ordpr  12866  and  Regulatory 
Flexibility  Ad 

This  rule  haffbeen  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Our  economic  analysis  indicates  that 
the  amendments  will  have  little 
economic  impact  on  privately  owned 
bird  quarantine  facilities.  Metal  and 
nylon  mesh  are  comparably  priced.  In 
addition,  the  rule  adds  nylon  mesh  as  a 
screening  option;  it  does  not  require 
quarantine  facilities  to  be  re-screened. 
We  anticipate  that  t)ie  clarification 
concerning  double  screening  will  have 
no  effect  on  facilities. 

Under  Jhese  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 » 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act       " 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.]. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock. 
Poultry  and  poultry  products. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 


Accordingly.  9  CFR  part  92  is 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1662;  19  U.S.C.  1306; 
21  use.  102-105,  111,  I14a,  134a,  134b. 
134c.  134d.  134f.  135.  136.  and  136a;  31 
U.S.C.  9701;  7  CFR  2.22,  2.80.  and  371.2(d). 

2.  In  §92.106.  paragraphs  (c)(2)(ii){A) 
and  (c)(2)(ii)(P)(l)  are  revised  to  read  as 
follows: 

§92.106  Quarantine  requirements. 


(c)*  •  * 

(21*   *   * 

(iU*   *  • 

(A)  Be  constructed  only  with  material 
that  can  withstand  continued  cleaning 
and  disinfection.  All  solid  walls,  floors, 
and  ceilings  must  be  constructed  of 
impervious  material.  All  openings  to  the 
outside  must  be  double-screened,  with 
an  interior  screen  of  metal  or  nylon 
mesh  that  is  impervious  to  biting  insects 
such  as  gnats  or  mosquitos.  and  an 
exterior  metal  screen  that  is  rodent- 
proof  and  is  made  of  wire,  such  as  rabbit 
wire,  hardware  cloth,  or  smooth  welded 
wire,  witlf  mesh  size  no  larger  than  1 
inch  x  1.5  inches  (2.54  cm  x  3.81  cm). 
The  interior  and  exterior  screens  must 
be  separated  by  at  least  3  inches  (7.62 
cm); 
•        *        •        *        • 

(PI*   *   • 

(I)  Any  of  the  exterior  w^lls  may  be 
replaced  by  a  double-screened  wall  set 
in  a  concrete  or  concrete-block  curb. 
The  double  screening  shall  be  of  wire 
mesh  or  wire  mesh  and  nylon  mesh,  as 
provided  in  paragraph  (c)(2)(ii)(A)  of 
this  section,  with  the  interior  and 
exterior  screens  of  the  sun  room  wall 
separated  by  at  least  3  inches  (7.62  cm); 
the  concrete  or  concrete  block  curb  must 
be  at  least  12  inches  high,  impermeable 
to  water,  and  able  to  prevent  the  escape 
of  water,  manure,  and  debris. 
***** 

Done  in  Washington,  DC.  this  14th  day  of 
June  1996. 
L^nnie  |.  King. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
•  (FR  Doc.  96-15759  Filed  6-19-96;  8:45  ami 

BILUNG  COOE  3410-34-P 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  615 
RIN  30S2-AB70 

Book-entry  Procedures  for  Federal 
Agricultural  Mortgage  Corporation 
Securities 

agency:  Farm  Credit  Administration. 
action:  Final  rule. , 

SUMMAflY:  T^e  Farm  Credit  System 
Reform  Act  of  1996  (1996  act)  provides 
that  the  Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mac)  shall  have 
access  to  the  Federal  Reserve  Banks' 
book-entry  system  (Fed  book-entry 
system).  The  Farm  Credit 
Administration  (FCA)  is  issuing  a  final 
rule  authorizing  the  issuance  of  Farmer 
Mac  securities  in  book-entry  format. 
Farmer  Mac  will  use  the  Fed  book-entry 
system  in  connection  with  the  issuance 
and  settlement  of  its  unsecured  debt 
securities  and  its  guaranteed  securities 
using  substantially  the  same  procedures 
used  by  all  other  Government-sponsored 
enterprises  (GSEs). 
6FFECTtVE  date:  June  13.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Edwards,  Director.  Office  of 
Secondary  Market  Oversight.  Farm 
Credit  Administration,  McLean,  VA 
22102-5090.  (703)  883-4051. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  105  of  the  1996  act  amends 
sections  8.3(d)  and  (e)  of  the  Farm 
Credit  Act  of  1971,  as  amended  (act),  to 
require  that  Farmer  Mac  have  access  to 
the  Fed  ibook-entry  system  and  that  the 
Federal  reserve  Banks  Act  as 
depositon«s  for.  and  as  fiscal  agents  of, 
Farmer  Mac. '  Congress  mandated 
Farmer  Mac's  acce^  to  the  Fed  book- 
entry  system  as  part  of  a  broad-based 
reform  of  Farmer  Mac's  charter  and 
statutory  authority,  Among  other  reform 
measures,  the  1996  Act  liberalized 
Farmer  Mac's  charter  to  gilow  it  to  pool 
loans  in  a  fashion  similar  to  such  other 
GSEs  as  the  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac),  which 
operate  in  the  secondary  market  for 
mortgage-backed  securities.  To  facilitate 
Fanner  Mac's  use  of  its  new  authority 
and  to  help  it  meet  its  new 
responsibilities.  Congress  amended  the 
act  to  "streamline  Farmer  Mac's 
business  operations,"  including    ' 
"providing  for  Farmer  Mac's  access  to 


the  book-entry  system  of  the  Federal 
Reserve  Sy.stem."^ 

Currently,  all  Farmer  Mac  securities 
(both  debt  and  guaranteed)  are  issued, 
settled,  and  traded  through  the  facilities 
of  the  Depository  Trust  Company  (DTC), 
one  of  the  private  depositories  available 
to  issuers  whose  securities  are  not 
tradable  on  the  Fed  book-entry  system. 
DTC's  costs  (and  the  costs  of  other 
private  depositories)  are  higher  than 
those  of  the  Federal  Reserve  Banks, 
which  results  in  higher  costs  for  Farmer 
Mac  and  its  investors.  Furthermore,  it 
appears  that  investors  may  differentiate 
adversely  between  Farmer  Mac's 
securities  and  all  other  GSEs'  securities 
because  Farmer  Mac  securities  are  not 
issued  through  the  Fed  book-entry 
system.  Access  to  the  Fed  book-entry 
system,  therefore,  is  viewed  as  an 
important  element  in  the 
Congressionally  mandated  effort  to 
reform  and  revitalize  Farmer  Mac. 

IL  Implementing  Regulations 

To  implement  Fanner  Mac's  new 
statutory  authority  to  access  the  Fed 
book-entry  system,  regulations  are 
necessary  to  establish  a  framework  for 
issuance  and  subsequent  disposition  of 
Farmer  Mac  securities  issued  through 
the  Fed  book-entry  system.  Without 
such  regulations,  investors  would  not 
know  what  law  governs  the  holding, 
transferring,  and  pledging  of  the  Farmer 
Mac  securities  in  which  they  have 
invested.  This  uncertainty  could  create 
a  perception  of  market  risk  that  could 
detrimentally  affect  investment  in 
Farmer  Mac  securities  and  possibly 
could  place  Farmer  Mac  securities  at  a 
marketing  disadvantage  compared  to  the 
securities  of  other  GSEs.' 

FCA  regulations  governing  book-entry 
procedures  with  respect  to  Farm  Credit 
System  (FCS)  securities  were  adopted  in 
1977  and  are  located  at  12  CFR  part  615, 
subpart  O.  The  FCA's  book-entry 
regulations  are  based  on  the  Department 
of  the  Treasury's  book-entry  regulations 
at  31  CFR  part  357,  subpart  O.  The 
regulations  establish  procedures  that 
permit  FCS  banks  to  utilize  the  Fed 
book-entry  system  in  the  same  way  as 
do  other  GSEs.  The  FCA  extended  its 
book-entry  regulations  in  1988  by 
adding  a  new  subpart  R  to  12  CFR  part 
615  to  cover  securities  issued  by  the 
FCS  Financial  Assistance  Corporation. 
Rather  than  duplicating  the  basic  book- 


I  Pub.  L  104-105  (Feb.  10.  1996),  110  Stat.  163- 
64.  12  U.S.C.  2279aa-3(dHe). 


^H.R.  Rnp.  No.  446,  104(h  Cong..  2d  Sess.,  pt.  1, 
at  8  (1996). 

^  All  other  GSEs  that  utilize  the  Fed  book-entry 
system,  including  the  Farm  Credit  System,  ha\te^ 
regulations  in  place  that  govern  their  t>ook-entry 
securities.  See.  e.g.,  24  CFR  part  81  (Fannie  Mae): 
1  CFR  part  462  (Freddie  Mac):  31  CFR  part  354 
(Student  Loan  Marketing  Association  (Sallie  Mae)). 


entry  regulations  found  in  subpart  O, 
subpart  R  incorporates  by  reference  the 
pertinent  book-entry  provisions  from 
subpart  O  and  applies  them  to  the 
Financial  Assistance  Corporation. 

The  FCA  is  adopting  the  same 
abbreviated  approach  to  applying  book- 
entry  regulations  to  Farmer  Mac  in  this 
rulemaking.  The  final  rule  creates  a  new 
subpart  S  in  part  615  that  authorizes  the 
issuance  of  Farmer  Mac  securities  in 
book-entry  format  pursuant  to  pertinent 
provisions  of  subpart  O  of  part  615, 
which  are  incorporated  by  reference. 
The  incorporated  provisions  of  subpart 
O  include:  §§615.5460  (definitions). 
615.5465  (authority  of  Reserve  Banks). 
615.5470/(stope  and  effect  of  book-entry 
procedui'e).  615.5475  (transfer  or 
pledge),  615.5480  (withdrawal  of 
securities),  615.5485  (delivery  of 
securities),  615.5490  (classes  of 
accounts),  615.5492  (identification  of 
accounts),  and  615.5494  (servicing 
book-entry  securities,  including 
payment  of  interest  and  payment  at 
maturity  or  upon  call). 

in.  Necessity  for  Immediate  Regulaulry 
Action 

In  passing  the  1996  act.  Congress 
recognized  the  difficulties  Farmer  Mac 
has  had  in  meeting  its  statutory  mandate 
and  the  resulting  deterioration  in  its 
core  capital.''  In  what  the  House 
Committee  on  Agriculture  termed  "the 
most  extensive  attempt  yet  to  make 
Farmer  Mac  a  viable  secondary  market 
for  agricultural  real  estate  and  moderate 
rural  housing  loans,"'  the  1996  act 
eases  prior  statutory  operating 
requirements  and  expands  the  activities 
in  which  Farmer  Mac  can  engage.  It  is 
clear  that  Congress  also  expects  Farmer 
Mac  to  act  quickly  to  stabilize  its 
financial  position  and  rebuild  its  core 
capital.  Section  117  of  the  1996  act 
requires  that,  if  Farmer  Mac  does  not 
complete  mandatory  recapitaHzation  of 
its  core  capital  within  2  years,  its 
activities  will  be  critically  restricted.  If 
the  2-year  goal  is  not  met,  Farmer  Mac 
will  not  be  allowed  to  purchase  a  new 
qualified  loan  or  issue  or  guarantee  a 
new  loan-backed  security.^ 

In  the  very  near  future.  Farmer  Mac 
plans  to  issue  debt  securities  oacked  by 
mortgages  purchased  by  Farmer  Mac 
pursuant  to  its  new  authority  under  the 
1996  aci.  Farmer  Mac  intends  to  utilize 
the  Fed4)ook-entry  system  to  issue  the 
securities,  as  sanctioned  by  the  1996  act. 
To  avoid  creating  any  ambiguities 
regarding  Farmer  Mac's  authority  to 
obtain  access  to  the  Fed  book-entrv 


'  H.R.  Rep.  No.  446.  supro  note  2,  at  9. 

5W.at8. 

*Pnb.  L.  104-105.  supra  note  1.  8 117. 


system  and  to  ensure  that  the  book-entry 
treatment  of  Farmer  Mac's  securities 
will  be  the  same  as  that  of  other  GSEs. 
the  FCA  is  taking  expedited  action  to 
adopt  book -entry  regulations  covering 
Farmer  Mac. 

In  viewT}f  the  clear  Congressional 
mandate  expressed  in  the  1996  act  that 
Farmer  Mac  have  access  to  the  Fed 
book-entry  system  and  the  equally  clear 
Congressional  intent  that  Farmer  Mac 
utilize  its  new  authorities  to  rebuild  its 
core  capital  and  meet  its  other  statutory 
mandates  as  soon  as  possible,  the  FCA 
believes  that  expedited  rulemaking 
action  is  warranted  for  book-entry 
regulations  covering  Farmer  Mac 
Moreover,  the  regulations  adopted  are 
minor,  technical,  and  honcontroversial. 
For  these  reasons,  the^rCA  finds  good 
cause  to  omit  notice  and  comment  as 
impracticable,  Unnecessary,  and 
contrary  to  the  public  interest  pursuant 
to  section  553(b)(B)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553-59  (APA).  The  same  reasons  and,  in 
particular,  the  time  limit  Congress  has 
imposed  on  Farmer  Mac  to  recapitalize 
its  core  capital  base,  provide  good  cause 
to  adopt  an  effective  date  for  the 
regulations  that  is  less  than  30  days  after 
publication  in  the  Federal  Register.  5 
U.S.C.  553(d).  The  PCAs  finding  of 
good  cause  for  expedited  rulemaking 
action  also  supports  specifying  an 
effective  date  for  the  regulations  that  is 
prior  to  the  date  of  filing  of  the  report 
to  Congress  required  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act.  5  U.S.C.  801-808.  See  5 
U.S.C.  808.  Finally,  consistent  with  the 
reasons  for  its  expedited  actions  under 
the  APA,  the  FCA  finds  that,  pursuant 
to  section  5.17(c)(2)  of  the  act,  an 
emergency  exists  that  requires  that  these 
regulations  take  effect  prior  to  the 
expiration  of  the  30-day  Congressional 
notice  and  waiting  period  for  final 
agency  regulatory  action. 

The  FCA  notes  that  the  U.  S.  Treasury 
Department  recently  proposed  TRADES 
(Treasury/Reserve  Automated  Debt 
Entry  System)  regulations  (61  FR  8420, 
March  4, 1996),  which  will  govern  book- 
entry  treatment  of  Treasury  securities. 
Since  FCA's  book-entry  regulations  are 
based  on  the  Treasury's  book-entry 
regulations,  the  FCA  expects  to  revise 
all  of  its  book-entry  regulations, 
including  those  covering  Farmer  Mac,  to 
conform  with  \he  Treasury's  TRADE 
regulations  when  they  are  finalized. 
Accordingly,  there  will  be  opportunity 
for  public  comment  on  FCA  book -entry 
regulations  at  that  time. 


UMI 
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CFRTi 


art  615 


List  of  Subfects  in  12 

Accounting,  Agriculture,  Banks, 
banking,  Government  securities. 
Investments,  Rural  aieas. 

For  the  reasons  stated  in  ihe 
preamble,  part  615  of  chapter  VI,  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

1.  The  authority  citation  for  part  615 
is  revised  to  read  as  follows: 

Authority:  Sees.  1.5,  1.7.  1.10, 1.11,  l!l2, 
2.2,  2.3.  2.4.  2.5.  2.12,  3.1,  3.7,  3.11.  3.25,  4.3. 
4  3A.  4.9,  4.14B,  4.25.  5.9,  5.17.  6.20.  6.26, 
8.0.  8.4,y6.6.  8.7.  8.8,  8.10.  8.12  of  the  Farm 
.      Credit  Act  (12  U.S.C.  2013.  2015.  2018,  2019, 
2020,  2073.  2074,  2075.  2076.  2093^^22. 
2128.  2102.  2146.  2154.  2154a,  2160,  2202b, 
2211.  22^3.  2252,  2278b.  2278b-6.  2279aa, 
2279aa-3)  2279aa-4,  2279aa-6.  2279aa-7, 
2279aa-8(  2279aa-10,  2279aa-12),  sec.  301(a) 
of  Pub.  L  100-233,  101  Stat.  1568.  1608;  sec. 
105  of  Pub.  L.  104-105. 110  Stat.  162. 163- 
64. 

2.  Subpart  S  is  added  to  read  as 
follows: 

Subpart  S — Federal  Agricultural  Mortgage 
Corporation  Securities 

Sec. 

615.5570    Book-entry  procedures  for  Federal 

Agricultural  Mortgage  Corporation 

securities. 

Subpart  S — Federal  Agrictiitural 
Mortgage  Corporation  Securities 

§  61 5.5570    Book-entry  procedures  for 
Federal  Agricultural  Mortgage  Corporation 
Securities. 

(a)  The  Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mac)  is  a  Federally 
chartered  instrumentality  of  the  United 
States  and  an  institution  of  the  Farm 
Credit  System,  subject  to  the 
examination  and  regulation  of  the  Farm 
Credit  Administration. 

(b)  Farmer  Mac,  either  in  its  own 
name  or  through  an  affiliate  controlled 
or  owned  by  Farmer  Mac,  is  authorized 
by  section  8.6  of  the  Act: 

(1)  To  issue  and/or  guarantee  the 
timely  paynient  of  principal  and  interest 
on  .securities  representing  interests  in  or 
obligations  qacked  by  pools  of 
agricultural  real  estate  loans  (guaranteed 
securities);  and 

(2)  to  issue  debt  obligations  (which, 
together  with  the  guaranteed  securities 
described  in  paragraph  (b)(1)  of  this 
section,  are  referred  to  as  Farjner  Mac 
securities).  Farmer  Mac  may^'prescribe 
the  forms,  the  denominations,  the  rates 
of  interest,  the  conditions,  the  manner 
of  issuance,  and  the  prices  of  P'armer 
Mac  securities. 


(c)  Farmer  Mac  securities  shall  be 
governed  by  §§615.5460,  613.5465, 
615.5470,  615.5475,  615.5480,  615.5485, 
615.5490,  615.5492,  and  615.5494.  In 
interpreting  those  sections  for  purposes 
of  this  section,  the  term  "Farmer  Mac 
securities"  shall  be  read  for  "Farm 
Credit  securities,"  and  "Farmer  Mac" 
shall  be  read  for  "banks  of  the  Farm 
Credit  System"  and  "Farm  Credit  bank." 

Dated:  June  14,  1996. 
Floyd  Fithian, 

Secretary,  Farm  Credit  Administration. 
|FR  Doc.  96-15733  Filed  6-19-96;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  35  and  385 

[Docket  Nos.  RM«5-&-002  and  RM94-7- 
003]  r     \ 

Promoting  Whol)>saie  Competition 
Through  Open  Access  Non- 
discriminatory Transmission  Services 
by  Public  Utilities;  Recovery  of 
Stranded  Costs  by  Public  Utilities  and 
Transmitting  Utilities 

Issued:  June  14.  1996. 

AGENCY:  Federal;  Energy  Regulatory 

Commission. 

ACTION:  Final  rule;  notice  of  filing  oT 

motion  for  extension  of  time. 

SUMMARY:  On  June  12, 1996.  the 
American  Public  Power  Association,  the 
Electricity  Consumers  Resource 
Council,  the  National  Rural  Electric 
Cooperative  Association  and  the  Ohio 
Consumers*  Counsel  (Joint  Movants) 
filed  a  joint  request  to  extend  the 
comment  period  for  compliance  filings 
made  under  this  final  rule  (Order  No. 
888,  61  FR  21540,  May  10,  1996)  from 
the  15-day  comment  period  established 
in  the  final  rule  to  a  45-day  comment 
period.  Joint  Movants  also  asked  that 
the  Commission  require  that  the 
compliance  tariff  filings,  as  well  as 
redline  versions  of  those  filings,  be 
made  in  electronic  format  and  posted  on 
the  FERC  Bulletin  Board.  Copies  of  the 
motion  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
DATES:  Any  person  desiring  to  respond 
to  the  motion  should  file  an  answer  on 
or  before  June  21,  1996. 
ADDRESSES:  S^nd  answers  to:  Office  of 
the  Secret^,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE., 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ddvid  D.  Withnell,  Federal  Energy 


Regulatory  Commission,  Office  of  the 

General  Counsel,  888  First  St.,  NE., 

Washington,  DC  20426,  Telephone: 

(202) 208-2063. 

Lois  D.  Cashell, 

Secretary- 

IFR  Doc.  96-15760  Filed  6-19-96;  8:45  ami 

BILLING  COOE  S717-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  PART  10 
[T.D.  9e-51] 

Replacement  of  CF  7506  by  CF  7501 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  replace  a 
reference  to  Customs  Form  (CF)  7506  in 
§  10.ez(c)(2),  Customs  Regulations,  with 
a  reference  to  CF  7501 .  This  change  was 
inadvertently  omitted  from  a  final  rule 
document  published  in  the  Federal 
Register  on  October  6,  1995  (60  FR 
52294)  which  replaced  all  other 
references  to  CF  7506  in  the  Customs 
Regulations  with  references  to  CF  7501. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Janiszewski,  Office  of  Trade 
Compliance,  (202)927-0380. 

SUPPLEMENTARY  INFORMATION: 

Background 

Previously^CF  7506,  Warehouse 
Withdrawal  Conditionally  Free  of  Duty 
and  Permit,  was  the  form  used  to  make 
warehouse  withdrawals  for  merchandise 
conditionally  free  of  duty.  The  CF  7506 
has  now  been  eliminated,  and  the  CF 
7501  is  to  be  used  instead. 

In  a  final  rule  document  published  in 
the  Federal  Register  (60  FR  52294)  on 
October  6,  1995,  references  to  CF  7506 
were  deleted  and  replaced  by  reference 
to  CF  7501.  Inadvertently,  the  reference 
to  CF  7506  in  §  10.62(c)(2),  Customs 
Regulations  (19  CFR  10.62  (c)(2)),  was 
not  deleted  in  that  document  and 
replaced  with  a  reference  to  CF  7501. 
This  document  corrects  that  omission.    * 

Regulatory  Flexibility  Act,  Executive 
Order  12866,  Inapplicability  of  Public 
Notice  and  Comment  Requirements, 
and  Delayed  Effective  Date 
Requirements 

Inasmuch  as  this  amendment  merely 
substitutes  one  Customs  Form  for 
another,  pursuant  to  5  U.S.C.  553  (a)(2) 
and  (b)(B),  good  cause  exists  for 


dispensing  with  notice  and  public 
procedure  thereon  as  unnecessary.  For 
the  same  reason,  good  cause  exists  for 
dispensing  with  the  requirement  for  a 
delayed  effective  date,  under  5  U.S.C. 
553  (a)(2)  and  (d)(3).  Also,  for  the  same 
i^ason,  it  is  certified  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  amendments  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  or  604. 

This  document  does  not  ipeet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  Executive  Order 
12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Janet  L.  Johnson,  Regulations 
Branch.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  10 

Caribbean  Basin  initiative,  Customs 
duties  and  inspection.  Exports, 
Reporting  and  recordkeeping 
requirements. 

Amendment  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble.  Part  10  of  the  Customs 
Regulations  (19  CFR  Part  10)  is 
amended  as  set  forth  below. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  general  authority  citation  for 
Part  10  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66.  1202  (General 
Note  20.  Harmonized  Tariff  Schedule  of  the 
United  States).  1321.  1481,  1498. 1508. 1623, 
3314; 


§10.62    [Amended] 

2.  Section  10.62(c)(2)  is  amended  by 
removing  the  reference  "Customs  Form 
7596"  and  by  adding  "Customs  Form 
7501"  in  its  place. 
George  )■  Weise, 
Commissioner  of  Customs. 
,  Approved:  May  30,  1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  96^15750  Filed  6-19-96:  8:45  am) 

BILLING  CODE  4820-02-P 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  209 
RIN  3220-AB16 

Railroad  Employers'  Reports  and 
Responsibilities 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  its 
regulations  to  add  sections  to  permit 
employers  to  dispose  of  payroll  records 
after  five  years,  and  for  the  utilization  of 
payroll  records  to  credit  service  under 
the  Railroad  Retirement  Act  in  the  case 
of  employers  that  have  ceased 
operations.  These  amendments  will 
alleviate  needless  record  retention  and 
ease  reporting  requirements  for 
employers  that  have  permanently 
ceased  operations. 
EFFECTIVE  DATE:  June  20,  1996. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board.  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  60611, 
(312)  751^513.  TDD  (312)  751-4701. 
SUPPLEMENTARY  INFORMATION:  Employer 
reports  are  used  to  establish  employee 
compensation  and  service  records. 
These  reports  are  based  on  payroll 
records.  The  Board's  rules  and 
procedures  regarding  the  authorization 
of  disposal  of  these  records  and  the 
utilization  of  payroll  records  of 
employers  who  have  abandoned  service 
in  lieu  of  employer  reports  are  presently 
contained  in  Board  Orders,  which  are 
not  readily  available  to  the  public. 
Accordingly,  the  Board  adopts 
regulations  specifying  that  railroad 
employers  may  dispose  of  payroll 
records  more  than  five  years  old  where 
there  is  no  dispute  pending  as  to  the 
comp)ensation  reported  for  the  periods 
covered  by  those  records.  The  Board 
also  to  amends  its  regulations  to  provide 
that  the  Board  will  accept  payroll 
records  in  lieu  of  prescribed  reports  if 
there  is  no  official  of  the  employer 
available  to  prepare  and  certify  to  the 
accuracy  of  such  reports  and  if  the  tax 
liability  involved  has  been  discharged. 

On  February  15, 1996,  the  Board 
published  this  rule  as  a  proposed  rule 
(61  FR  5970)  inviting  comments  on  or 
before  April  15,  1996.  No  comments 
were  received.  No  changes  have  been 
made  to  the  proposed  rule.  The  Board, 
with  the  concurrence  of  the  Office  of 
Management  and  Budget,  has 
determined  that  this  is  not  a  significant 


regulatory  action  under  Executive  Order 
12866;  therefore,  no  regulatory  impact 
analysis  is  required.  There  are  no 
information  collections  associated  with 
this  rule. 

List  of  Subjects  in  20  CFR  Part  209 

Railroad  employees.  Railroad 
retirement.  Railroads. 

For  the  reasons'set  out  in  the 
preamble,  title  20,  chapter  11,  part  209  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  209— RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBIUT1ES 

1.  The  authority  citation  for  part  209 
continues  to  read  as  follows: 

Authority:  45  U.S.C.  231  f. 

2.  Part  209  is  amended  by  adding 

§§  209.16  and  209.17  to  read  as  follows: 

§209.16    Disposal  Of  pdyroM  records. 

Employers  may  dispose  of  payroll 
records  for  periods  subsequent  to  1936, 
provided  that  the  payroll  records  are 
more  than  five  years  old  and  that  there 
is  no  dispute  pending  pertaining  to  the 
compensation  reported  for  the  period  of 
those  records.  ^  ^^ 

§  209. 17    Use  of  payroll  records  as  retumf^l^- 
of  compensation. 

Payroll  records  of  employers  which 
have  f)ermanently  ceased  operations 

may  be  accepted  in  lieu  of  prescribed 

reports  provided  that  there  is  no  official 
of  the  employer  available  to  prepare  and 
certify  to  the  accuracy  of  such  reports 
and,  provided  further  that  any  employer 
and  employee  tax  liability  incurred 
under  the  Railroad  Retirement  Tax  Act 
has  been  discharged. 

Dated:  June  11,  1996. 
By  Authority  of  the  Board. 
For  the  Board. 
Beatrice  Ezerski. 

Secretary  to  the  Board.  \.  • 

(FR  Doc.  96-15705  Filed  6-l»-96;  8:45  ftml 

BILUNG  COOE  TtOS-OI-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration  ■ 
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summary:  The  Food  and  Drug 
Admini-stration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  aqueous  solution  i 
chlorine  dioxide  and  refated  oxychioro 
species,  generated  by  acidification  oCan 
aqueous  solution  of  sodium  chlorite 
with  a  solution  of  sodium  gluconate, 
citric  acid,  phosphoric  acid,  and  sodium 
mono-  and  "•  ' 

didodecylphenoxybenzenedisulfonate, 
as  a  sanitizing  solution  to  be  used  on 
food-processing  equipment  and  utensils, 
including  dairy-processing  equipment. 
This  action  responds  to  a  petition  filed 
by  Rio  Linda  Chemical  Co. 
DATES:  Effective  June  20,  1996  written 
objections  and  requests  for  a  hearing  by 
July  22.  1996.  The  Director  of  the  Office 
of  the  Federal  Register  approves  the 
incorporation  by  reference  in 
accordance  with  5  U.S.C.  552(a)  and  1 
CFR  part  51  of  a  publication  listed  in 
§  178.1010  (21  CFR  178vl010),  effective 
June  20,  1996.  X' 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Farklawn  Dr.,  rm.  1-23, 
Rockviile,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
217),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3083. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
September  22,  1992  (57  FR  43741),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B4334)  had  been  filed  by  Rio 
Linda  Chemical  Co.,  do  1414  Fenwick 
Lane,  Silver  Spring,  MD  20910.  The 
petition  proposed  that  the  food  additive 
regulations  be  amended  in  §  178.1010 
Sanitizing  solutions  (21  CFR  178.1010) 
to  provide  foMihe  safe  use  of  an  aqueous 
solution  ofxrnlorine  dioxide  and  related 
oxychioro  species,  generated  by 
acidification  of  an  aqueous  solution  of 
sodium  chlorite  with  sodium  gluconate, 
citric  acid,  phosphoric  acid,  and  sodium 
alkylphenoxybenzenedisulfonate,  as  a 
sanitizing  solution  to  be  used  on  food- 
contact  surfaces,  food -processing 
equipment,  and  utensils.  Based  on 
information  in  the  food  additive 
petition,  FDA  has  determined  that  a 
more  specific  and  therefore  more 
appropriate  name  for  the  form  of 
sodium 

alkylphenoxybenzenedisulfonate  used 
to  generate  the  subject  sanitizing 
solution  is  sodium  mono-  and 
didodecylphenoxybenzenedisulfonate. 
This  more  specific  name  will  be  used 
throughout  the  remainder  of  this       • 
document. 


I.  Safety  and  Functional  Effect  of 
Petitioned  Use  of  the  Additive 

Sanitizing  solutions  are  mixtures  of 
chemicals  that  function  together  to 
sanitize  food-contact  surfaces  and  are 
regulated  as  such.  Each  listed 
component  in  a  sanitizing  solution  has 
a  functional  effect,  and  the  agency 
evaluates  the  data  submitted  in  support 
of  the  efficacy  of  the  entire  sanitizing 
solution.  The  subject  sanitizing  solution 
is  an  aqueous  solution  of  chlorine 
dioxide  and  related  oxychioro  species, 
generated  by  acidification  of  an  aqueous- 
solution  of  sodium  chlorite  with  a 
solution  of  sodium  gluconate,  citric 
acid,  phosphoric  acid,  and  sodium 
mono-  and 

didodecylphenoxybenzenedisulfonate. 
The  functions  of  these  components,  and 
the  basis  for  FDA's  determination  of  the 
safety  of  these  components  in  the 
subject  sanitizer,  are  described  below. 

A.  Chlorine  Dioxide 

Chlorine  dioxide  functions  as  an 
antimicrobial  agent  in  the  subject 
sanitizing  solution.  Chlorine  dioxide  is 
regulated  for  use  in  sanitizing  solutions 
under  §  178.1010(b)(34)  and  is  regulated 
for  use  as  an  antimicrobial  agent  in 
water  used  in  poultry  processing  under 
21  CFR  173.69.  On  tlie  basis  of  the  data 
submitted  in  support  of  the  already- 
regulated  uses  of  chlorine  dioxide,  the 
data  contained  in  the  food  additive 
petition  submitted  in  support  of  this 
sanitizing  solution,  and  studies  in  the 
scientific  literature,  FDA  finds  that  the 
use  of  chlorine  dioxide  in  the  subject 
sanitizing  solution  is  safe  (Ref.  1). 

B.  Sodium  Gluconate 

Sodium  gluconate  functions  as  a 
sequestering  agent  in  the  subject 
sanitizing  solution.  Sodium  gluconate  is 
listed  as  GRAS  for  use  in  food  as  a 
sequestering  agent  under  21  CFR 
182.6757.  In  addition,  FDA  regulations 
pemiit  the  addition  to  a  sanitizing 
solution  of  any  substance  that  is  GRAS 
for  use  in  food  (§  178.1010(b)).  On  the 
basis  of  the  data  supporting  the  GRAS 
status  of  sodium  gluconate,  FDA  finds 
that  the  use  of  sodium  gluconate  in  the 
subject  sanitizing  solution  is  safe  (Ref. 
!)• 

C.  Citric  Acid 

Citric  acid  functions  as  a  sequestering 
agent  in  the  subject  sanitizing  solution. 
Citric  acid  is  affirmed  as  GRAS  for  use 
in  food  under  21  CFR  184.1033.  in 
addition,  as  stated  in  the  previous 
paragraph,  FDA  regulations  permit  the 
addition  to  a  sanitizing  solution  of  any 
substance  that  is  GRAS  for  use  in  food. 
On  the  basis  of  the  data  supporting  the 
GRAS  status  of  citric  acid,  FDA  finds 


that  the  use  of  citric  acid  in  the  subject 
sanitizing  solution  is  safe  (Ref.  1). 

D.  Phosphoric  Acid ' 

Phosphoric  acid  functions  as  an 
activator  in  the  subject  sanitizing 
solution.  Phosphoric  acid  is  listed  as 
GRAS  for  use  in  food  under  21  CFR 
182.1073.  In  addition,  FDA  regulations 
permit  the  addition  to  a  sanitizing 
solution  of  any  substance  that  is  GRAS 
for  use  in  food.  On  the  basis  of  the  data 
supporting  the  GRAS  status  of 
phosphoric  acid,  FDA  finds  that  the  use 
of  phosphoric  acid  in  the  subject 
sanitizing  solution  is  safe  (Ref.  1). 

E.  Sodium  Mono-  and 
Didodecylphenoxybenzenedisulfonate 

Sodium  mono-  and 
didodecylphenoxybenzenedisulfonate 
functions  as  a  surfactant  in  the  subject 
sanitizing  solution.  Sodium  mono-  and 
didodecylphenoxybenzenedisulfonate  is 
regulated  for  use  as  an  emulsifier  and 
surface  active  agent  in  the  manufacture 
of  food-contact  materials  under  the 
listing  for  sodium  mono-  and 
dialkylphenoxybenzenedisulfonate  in 
21  CFR  178.3400(c).  On  the  basis  of  the 
data  submitted  in  support  of  the 
already-regulated  use  of  sodium  mono- 
and 

didodecylphenoxybenzenedisulfonate 
and  the  data  contained  in  the  food 
additive  petition  submitted  in  support 
of  this  sanitizing  solution,  FDA  finds 
that  the  use  of  sodium  mono-  and 
didodecylphenoxybenzenedisulfonate 
in  the  subject  sanitizing  solution  Is  safe 
(Ref.  1). 

F.  Conclusion  on  Safety 

As  discussed  above,  FDA  has 
evaluated  data  on  the  antimicrobial 
efficacy  of  the  entire  sanitizing  solution 
and  data  in  the  petition  and  other 
relevant  materials  on  the  safety  of  each 
of  the  components  of  the  sanitizing 
solution.  On  the  basis  of  this  evaluation, 
the  agency  concludes  that  these  data 
and  materials  establish  the  safety  and 
efficacy  of  the  additive  for  use  as  a 
sanitizing  solution  on  food-processing 
equipment  and  utensils  including  dairy- 
processing  equipment„.and  that  the 
regulations  should  be  amended  in 
§  178.1010  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agem:y  will  delete  from  the 
documents  any  materials  that  are  not 


available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

II.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

III.  Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Memorandum  entitled  "FOAM  ADD 
10 — A  terminal  no-rinse  sanitizer — 
Manufactured  by  Rio  Linda  Chemical  Corp.," 
dated  )une  10.  1994. 

rv.  Filing  of  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  22, 1996  file  with 
the  Dockets  Management  Branch 
(address  above)  wrritten  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  emd  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  d^ailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  cmd  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201,  402.  409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348.  379e). 

2.  Section  178.1010  is  amended  by 
adding  new  paragraphs  (b)(46)  and 
(c)(40)  to  read  as  follows: 

§178.1010    Sanitizing  solutions. 

*  *  *  *  * 

(b)  *  *  * 

(46)  An  aqueous  solution  of  chlorine 
dioxide  and  related  oxychioro  species 
generated  by  acidification  of  an  aqueous 
solution  of  sodium  chlorite  wdth  a 
solution  of  sodium  gluconate,  citric 
acid,  phosphoric  acid,  and  sodium 
mono-  and 

didodecylphenoxybenzenedisulfonate. 
In  addition  to  use  on  food-processing 
equipment  and  utensils,  this  solution 
may  be  used  on  dairy-processing 
equipment. 
*         *         *.'        *         * 

(40)  The  solution  identified  in 
paragraph  (b)(46)  of  this  section  shall 
provide,  when  ready  for  use,  at  least  100 
parts  per  million  and  not  more  than  200 
parts  per  million  of  chlorine  dioxide  as 
determined  by  the  method  developed  by 
Bio-cide  International,  Inc.,  entitled, 
"lodometric  Method  for  the 
Determination  of  Available  Chlorine 
Dioxide  (50-250  ppm  Available  CIO2)," 
dated  June  11,  1987,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  this  method  alfe  available  from 
the  Division  of  Petiti^  Control,  Center 
for  Food  Safety  and  Applied  Nutrition 
(HFS-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  and  may  be 
examined  at  the  Center  for  Food  Safety 
and  Applied  Nutrition's  Library,  Food 
and  Drug  Administration,  200  C  St.  SW., 
rm.  3321,  Washington,  DC,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  St.  NW.,  suite  700,  Washington, 
DC;  at  least  380  parts  per  million  and 
not  more  than  760  parts  per  million  of 


sodium  gluconate;  and  at  least  960  parts 
per  million  and  not  more  than  1,920 
parts  per  million  of  sodium  mono-  and 
didodecylphenoxybenzenedisulfonate. 
Other  components  listed  under 
paragraph  (b)(46)  of  this  section  shall  be 
used  in  the  minimum  amount  necessary 
-to  produce  the  intended  effect. 
•        *        •        •        • 

Dated;  June  7.  1996. 

Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

IFR  Doc.  96-15726  Filed  6-19-96:  8:45  am) 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Neomycin  Sulfate  Oral  Solution 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Qrug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  anim.al 
drug  appU^tion  (ANADA)  filed  by 
Rhone  Mewux,  Inc.  The  ANADA ' 
provides  fSLthe  use  of  a  generic 
neomycin  sulfate  oral  solution  in 
drinking  water  or  in  milk  for  cattle 
(excluding  veal  calves),  swine,  sheep, 
and  goats  for  the  treatment  and  control 
of  colibacillosis. 

EFFECTIVE  DATE:  June  20,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockviile,  MD  20855.  301-594-1643. 

SUPPI.EMENTARY  INFORMATION:  Rhone 
Merieux,  Inc..  7101  College  Blvd., 
Overland  Park,  KS  66210,  filed  ANADA 
200-153,  which  provides  for  the  use  of 
neomycin  sulfate  oral  solution  in 
drinking  vvater  or  in  milk  of  cattle 
(excluding  veal  calves),  swine,  sheep, 
and  goats  for  the  treatment  and  control 
of  colibacillosis  (bacterial  scours) 
caused  by  Escherichia  coli  susceptible 
to  neomycin.  ANADA  200-153  is 
approved  as  a  generic  copy  of  The 
Upjohn  Co.'s  NADA  11-035.  The 
ANADA  is  approved  as  of  May  8,  1996. 
and  the  regulations  are  amended  in  21 
CFR  520.1485(b)  and  (d)(3)  to  reflect  the 
approval  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
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CFR  part  20)  and  §  514. 1  l(e)(2Uii)  (2 1 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the' Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  124^Parklawn  Dr., 
rm.  1-23,  Rockville,  ^  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  tmd  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  findhigof  no 
signiHcant  impact  and  the  evidc 
supporting  that  finding,  contained IVkan 
environmental  assessment,  may  be  see 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  thnough  Friday.  ' 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  520.1485  is  amended  by 
revising  paragraph  (b)  and  the  last 
sentence  of  paragraph  (d)(3)  to  read  as 
follows: 

§  520.1485    Neomycin  sulfate  oral  solution. 

(b)  Sponsors.  See  Nos.  000009, 
050604,  and  059130  in  §  510.600(c)  of 
this  chapter. 

***** 

(d)  •  *  • 

(3)  *  *  *  Discontinue  treatment  prior 
to  slaughter  as  follows:  For  sponsors 
000009  and  059130:  30  days  for  cattle 
and  goats,  and  20  days  for  swine  and 
sheep;  for  sponsor  050604:  1  day  for 
cattle  (not  for  use  in  veal  calves),  2  days 
for  sheep,  and  3  days  for  swine  and 
goats. 

[}ated:  Fune  10, 1996. 
Shephen  F.  Sundlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  CVx;.  96-15566  Filed  6-19-96;  8:45  ami 
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21  CFR  Parts  520  and  556 

Animal  Drugs.  Feeds,  and  Related 
Products;  Neomycin  Sulfate  Soluble 
Powder 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  The 
Upjohn  Co.  and  two  supplemental 
abbreviated  new  animal  drug 
applications  (ANADA's),  one  filed  by 
Pfizer,  Inc.,  and  the  other  filed  by  Rhone 
Merieux.  Inc.  The  applications  provide 
for  use  of  neomycin  sulfate  soluble 
powder  in  drinking  water  or  in  milk  for 
cattle  (excluding  veal  calves),  swine, 
sheep,  and  goats  for  the  treatment  and 
control  of  colibacillosis.  The 
supplements  provide  for  revised 
preslaughter  withdrawal  times 
following  use  of  the  drug  and  revised 
tolerances  for  neomycin  residues  in 
edible  tissues  of  treated  animals. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville.  MD  20855,  301-594-1643. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Agricultural  Division, 
Kalamazoo.  MI  49001-0199.  filed 
supplemental  NADA  11-315;  Pfizer. 
Inc.,  235  East  42d  St.,  New  York,  NY 
10017,  filed  supplemental  ANADA  200- 
046;  Rhone  Merieux,  Inc.,  7101  College 
Blvd.,  Overland  Park,  KS  66210,  filed 
supplemental  ANADA  200-050.  The 
supplements  provide  for  revised 
withdrawal  times  for  use  of  neomycin 
sulfate  soluble  powder  in  drinking 
water  or  in  milk  for  cattle  (excluding 
veal  calves),  swine,  sheep,  and  goats  for 
the  treatment  and  control  of 
colibacillosis  (bacterial  scours)  caused 
by  Escherichia  coli  susceptible  to 
neomycin  sulfate.  The  supplements  are 
approved  as  of  April  3, 1996,  and 
§  520.1484(c)(3)  (21  CFR  520.1484(c)(3)) 
is  amended  to  reflect  the  approvals.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary  as 
indicated  below.  Also,  the  firms 
sponsored  studies  which  provided  data 
to  support  revised  tolerances  for 
residues  of  neomycin  in  the  edible 
tissues  of  cattle,  swine,  sheep,  and 
goats.  Based  on  evaluation  of  the  data  as 
provided  in  the  General  Principles  for 
Evaluating  the  Safety  of  Compounds 
Used  in  Food-Producing  Animals 
Guidelines,  tolerances  of  1.2  parts  per 


million  (ppm)  in  muscle,  3.6  ppm  in 
liver,  and  7.2  ppm  in  kidney  and  fat, 
and  withdrawal  times  of  1  day  for  cattle, 
2  days  for  sheep,  and  3  days  for  swine 
and  goats,  are  established.  The  revised 
withdrawal  times  are  provided  in 
§  520.1484(c)(3).  The  revised  tolerances 
for  neomycin  residues  are  established  in 
amended  21  CFR  556.430. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  E)ockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)).  these 
approvals  do  not  qualify  for  marketing 
exclusivity  because  the  applications  do 
not  contain  reports  of  new  clinical  or 
field  investigations  (other  than 
bioequivalence  or  residue  studies)  or 
new  human  food  safety  studies  (other 
than  bioequivalence  or  residue  studies) 
essential  to  the  approvals  and 
conducted  or  sponsored  by  the 
applicants. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  acticrt^  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on^ 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  520 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  556  are  amended  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  520.1484  is  amended  in 
paragraph  (c)(3)  by  revising  the  last 
sentence  to  read  as  follows: 


§  520. 1 484    Neomycin  sulfate  soluble 
powder. 

***** 

(c)*     *     * 

(3)  *     *     *  Discontinue  treatment 
prior  to  slaughter  as  follows:  For 
sponsor  059130 — cattle  and  goats,  30 
days;  swine  and  sheep.  20  days;  for 
sponsors  000009.  000069.  050604— 
cattle  (not  for  use  in  veal  calves).  1  day; 
sheep,  2  days;  swine  and  goats,  3  days. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

3.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402.  512.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342,360b,  371). 

4.  Section  556.430  is  revised  to  read 
as  follows: 

§  556.430    Neomycin. 

A  tolerance  of  7.2  parts  per  million 
(ppm)  is  established  for  residues  of 
parent  neomycin  (marker  residue)  in 
uncooked  edible  kidney  (target  tissue), 
7.2  ppm  in  fat,  3.6  ppm  in  liver,  1.2 
ppm  in  muscle  of  cattle,  swine,  sheep, 
and  goats.  A  tolerance  of  0.15  ppm  is 
established  for  neomycin  in  milk. 

Dated:  May  31,  1996. 
Stephen  F.  Sundlof, 

Director.  Center  facVetehnary  Medicine. 
(FR  Doc.  96-15724  Hiled  6-19-96;  8:45  ami 
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RIN  1512-AA20 

Taxpald  Distilled  Spirits  Used  in 
Manufacturing  Products  Unfit  for 
Beverage  Use  (73R-24P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  amends  and 
recodifies  the  regulations  on  taxpaid 
distilled  spirits  used  to  manufacture 
nonbeverage  products.  The  regulations 
formerly  in  27  CFR  part  197  (Drawback 
on  Distilled  Spirits  Used  in 
Manufacturing  Nonbeverage  Products) 
are  recodified  as  a  new  part,  designated 


27  CFR  part  17.  In  conjunction  with  the 
recodification,  a  number  of  changes  to 
the  drawback  regulations  have  been 
made.  Further,  the  regulations  formerly 
in  27  CFR  part  170,  subpart  U 
(Manufacture  and  Sale  of  Certain 
Compounds,  Preparations,  and  Products 
Containing  Alcohol)  have  been 
distributed  between  27  CFR  part  19  and 
the  new  part  17;  and  conforming 
amendments  have  been  made  in  27  CFR 
parts  70,  194,  and  250.  Significant 
changes  from  prior  regulations  are 
discussed  below  under  SUPPLEMENTARY 
INFORMATION. 

EFFECTIVE  DATE:  This  Treasury  decision 
is  effective  on  August  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Simon,  Wine,  Beer,  and  Spirits 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW, 
Washington,  DC  20226;  (202)  927-8210. 

°   SUPPLEMENTARY  INFORMATION: 

Notices  of  Proposed  Rulemaking 

On  July  29, 1987,  ATF  published 
Notice  No.  634  in  the  Federal  Register 
(52  FR  28286).  That  notice  proposed  the 
recodification  of  regulations  concerning 
nonbeverage  drawback,  including 
changes  from  the  former  regulations  (27 
CFR  part  197).  Public  comment  was 
requested  concerning  the  proposed 
changes.  A  90-day  comment  period  was 
provided,  which  ended  on  October  27, 
1987.  In  response  to  Notice  No.  634, 
ATF  received  four  written  public 
comments.  In  addition,  some  review 
comments  were  received  from  ATF 
personnel  after  the  publication  of  Notice 
No.  634. 

On  December  8, 1987,  ATF  solicited 
additional  public  comments  regarding 
the  nonbeverage  drawback  regulations. 
On  that  date,  ATF  published  Notice  No. 
649  (52  FR  46628),  which  requested 
comments  specifically  relating  to 
drawback  on  nonbeverage  products 
brought  into  the  U.S.  from  Puerto  Rico 
or  the  Virgin  Islands.  In  conjunction,  the 
comment  period  for  Notice  No.  634  was 
extended  until  January  8,  1988.  No 
additional  comments  concerning  Notice 
No.  634  were  received  pursuant  to  that 
extension. 

On  August  31,  ^992,  ATF  decided  to 
republish  the  proposed  recodification 
and  amendment  of  27  CFR  part  197. 
Notice  No.  748  was  published  in  the 
Federal  Register  (57  FR  39536).  Because 
more  than  4  years  had  elapsed  since  the 
end  of  the  previous  comment  periods, 
the  proposed  regulations  were 
republished  in  their  entirety,  with  some 
additional  changes,  so  that  anyone  else 
who  wished  to  comment  on  them  would 
have  an  opportunity  to  do  so. 


Notice  No.  748  prescribed  a  30-day 
comment  period,  which  was  scheduled 
to  end  on  September  30,  1992.  On 
September  14,  1992,  ATF  was  asked  to 
extend  this  comment  period  for  an 
additional  90  days.  ATF  partially 
granted  this  request.  On  October  1, 
1992,  Notice  No.  758  f57  FR  45357) 
extended  the  comment  period  for  Notice 
No.  748  by  an  additional  30  days,  until 
October  30, 1992.  The  full  90-day 
extension  (as  requested)  was  not 
granted,  because  most  of  the  same 
regulatory  issues  had  been  previously 
aired  for  public  comment  during  a 
sufficient  length  of  time.  Subsequent  to 
the  official  ending  of  the  comment 
period,  comments  that  were  received 
while  it  was  still  practicable  to  consider 
them  were  given  consideration. 

In  response  to  Notices  No.  748  and 
758,  comments  were  received  by  letter, 
telephone,  and  personal  visit  from  a 
total  of  twelve  persons  representing 
eleven  entities  (nine  industry  members 
and  two  industry  groups).  These 
comments  are  discussed  carefully 
below,  following  the  discussion  of 
comments  submitted  previously  under 
Notice  No.  634. 

Public  Comments  on  Notice  No.  634 

Comments  relating  to  Notice  No.  634 
were  received  from  four  correspondents: 

1.  One  commenter  proposed  that 
?^.183  be  liberalized  to  allow 
maiftifacturers  to  sell  or  transport 
byproducts  from  vnjnith  alcohol  may  be 
recovered,  withou^removing  the  alcohol 
or  adding  an  appropriate  substance  to 
prevent  the  recovery  of  residual  alcohol. 
The  commenter  was  concerned 
particularly  about  economic  loss  from 
an  inability  to  process  "spent"  vanilla 
beans  for  food  use  applications'. 

ATF  did  not  adopt  this  comment, 
because  potable  alcohol  recovered  from 
a  nonbeverage  manufacturer's 
byproduct  would  have  been  previously 
subject  to  drawback^thus  less  than  10% 
of  the  tax  would  rema'io'paid.  The 
possible  recovery  of  such  potable 
alcohol  by  unknown  persons  would 
present  an  unacceptable  jeopardy  to  the 
revenue.  Subject  to  formula  approval 
and/or  approval  of  an  alternative 
procedure  under  §  17.3,  ATF  could 
allow  byproducts  containing 
recoverable  alcohol  to  be  subjected  to 
additional  processing,  on  the 
manufacturer's  premises,  for  food  use 
applications. 

The  basis  for  §  17.183  in  this  final  rule 
is  ATF  Ruling  81-8,  1981-4  QB  24.  That 
ruling  provided  a  liberalized  prot:edure 
for  the  disposition  of  spent  vanilla 
beans,  whereby  they  could  be  treated 
with  3"y  substance  that  the 
mmufacturer  deemed  adequate  to  make 
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recovery  of  potable  alcohol  impraciical. 
This  procedure  has  been  broadened  in 
§  1 7.183  to  apply  to  the  disposition  of 
any  byproduct  from  which  alcohol  can 
be  recovered.  However,  under  the 
broadened  rule,  prior  approval  from 
ATF  must  be  obtained  for  treatment 
with  substances  not  previously 
authorized. 

In  §  17.183(c),  certain  substances  are 
authorized  for  treatment  of  spent  vanilla 
beans.  No  further  authorization  is 
nee<ted  for  the  use  of  these  substances, 
when  disposing  of  spent  vanilla  beans. 
Approval  is  required  if  other  substances 
will  be  added  to  such  beans,  or  if  other 
byproducts  from  which  alcohol  can  be 
recovered  will  be  disposed  of. 
Manufacturers  who  have  already 
received  approval  for  other  methods  of 
disposal,  not  mentioned  in  §17.183, 
may  continue  to  operate  under  such 
approval. 

2.  Another  commenter  expressed 
support  for  some  of  the  proposals  of 
Notice  No.  634,  but  he  had  reservations 
about  several  others.  He  requested  that 
ATF  review  the  nonbeverage  industry's 
"historical  compliance  track  record" 
before  imposing  new  recordkeeping 
requirements  concerning  usage  of 
finished  products  (§  17.166);  he 
questioned  the  revised  deftnition  of 
"distilled  spirits"  in  §  17.11  as  being 
different  from  the  definition  of  the  same 
term  in  27  CFR  part  5;  and  he  sought  a 
"transition  period"  for  the 
implementation  of  new  language  in 
§  17.161  (dealing  with  general 
requirements  for  records). 

ATF  reviewed  the  compliance  record 
of  the  nonbeverage  manufacturing 
industry  and  determined  that  the  new 
records  in  §  17.166(b),  concerning  usage 
of  nonbeverage  products,  are  needed  to 
verify  that  such  products  were 
manufactured  in  the  amount  claimed. 
The  new  records  close  a  gap  in  the 
recordkeeping  system  of  the  former  part 
197.  (However,  see  the  further 
discussion  of  this  issue  below,  in 
conjunction  with  a  comment  submitted 
pursuant  to  Notice  No.  748.) 

The  revised  defmition  of  "distilled 
spirits"  was  also  kept  unchanged, 
because  the  revised  defmition  is 
consistent  with  the  definition  of 
"distilled  spirits"  in  the  Internal 
Revenue  Code  (26  U.S.C.  5002(a)(8)). 
The  nonbeverage  drawback  regulations 
are  issued  under  tha  Internal  Revenue 
Code,  while  27  CFR  part  5  is  a 
regulation  under  the  Federal  Alcohol 
Administration  Act.  The  revised 
definition  in  part  17  differs  from  the 
former  definition  in  part  197  only  by  the 
deletion  of  the  words  "fully  taxpaid  or 
tax  determined  at  the  distilled  spirits 
rate."  This  change  brings  the  definition 


closer  both  to  26  U.S.C.  5002(a)(8)  and 
toihe  ordinary  meaning  of  "distilled 
spirits."  Whenever  taxpaid  distilled 
spirits  are  specifically  intended  in  part 
17,  the  word  "taxpaid"  is  stated.  A  new 
definition  of  "taxpaid"  is  provided  in 
§17.11. 

Finally,  ATF  determined  that  there  is 
no  need  for  a  transition  period  for 
implementation  of  new  language  in 
§  17.161,  because  the  only  substantive 
change  brought  about  by  that  new 
language  is  liberalizing.  That  change 
makes  it  clear  that  normal  business 
records,  including  invoices  and  cost 
accounting  records,  are  adequate  for 
regulatory  purposes  if  they  contain  the 
required  information.  (ATF  anticipates 
that  ordinarily  no  records  besides  these 
normal  business  records  need  be 
maintained  for  purposes  of  compliance 
with  the  regulations.)  Other  new 
language  in  §  17.161  does  not  impose  a 
substantive  requirement,  but  simply 
spells  out  the  purposes  of  records. 

3.  A  third  commenter  pointed  out 
what  appeared  to  him  to  be 
contradictions  in  the  proposed 
regulations.  However,  the  apparent 
contradictions  were  actually  the  result 
of  misunderstanding.  In  one  instance, 
the  commenter  conhised  the  terms 
"eligible  for  drawback"  and  "subject  to 
drawback."  In  order  to  prevent  further 
confusion  of  this  sort,  definitions  of 
both  of  these  terms  were  included  in    v 
Notice  No.  748  and  remain  in  this  fiijm  | 
rule  (see  §17.11). 

Another  point  of  confusion  concerned 
the  difference  between  spirits  contained 
in  an  intermediate  product  and  spirits 
consumed  in  the  manufacture  of  such  a 
product.  Spirits  contained  in  an 
intermediate  product  are  eligible  for 
drawback,  and  become  subject  to 
drawback  when  the  intermediate 
product  is  used  in  the  manufact^ff^of  a 
nonbeverage  produrtjjjoi«#«fer,  spirits 
consumed  in  the  manufacture  of  an 
intermediate  product  (which  are  not 
contained  in  that  product  when 
completed)  never  become  subject  to 
drawback.  Drawback  cannot  be  claimed^ 
on  such  spirits  (see  §§  17.154  and 
17.155).  Nevertheless,  under  §§  17.127 
and  17.185,  a  manufacturer  may  treat 
the  intermediate  product  as  an 
unfinished  nonbeverage  product;  then 
the  consumed  spirits  may  be  included 
in  a  drawback  claim. 

4.  A  fourth  commenter  took  issue 
with  the  standard  used  by  ATF  to 
determine  whether  to  grant  drawback  of 
tax  on  spirits  used  in  nonbeverage 
products.  He  questioned  the 
requirement  that  products  produced 
with  spirits  must  be  "unfit  for  beverage 
use."  The  commenter  asked  that  this  be 


.  changed  to  "sale  and  use  for  (non) 
beverage  purposes." 

This  commenter's  requested  chang9 
was  not  adopted,  because  the  standard 
that  must  be  met  in  order  to  receive 
drawback  is  expressly  stated  in  the  law 
(26  U.S.C.  5131(a)).  Drawback  may  be 
granted  only  for  "distilled  spirits  on 
which  the  tax  has  been  determin^, 
(used)  in  the  manufacture  or  pVodufc^on 
of  medicines,  medicinal  preparations,; 
food  products,  flavors,  flavoring  > 

extracts,  or  perfume,  which  are  unfit  for 
beverage  purposes"  (emphasis  added). 

Public  Comments  on  Notice  No.  748 

The  following  paragraphs  discuss  the 
suggested  changes  that  were  submitted 
in  response  to  Notice  No.  748  (as 
amended  by  Notice  No.  754).  The 
comments  are  grouped  topically,  since 
in  some  cases  several  commenters 
proposed  the  same  or  similar 
recommendations. 

1.  Section  17.136  states  that  "A 
product  is  not  a  medicine,  medicinal 
preparation,  food  product,  flavor, 
flavoring  extract,  or  perfume  for 
nonbeverage  drawback  if  its  formula 
would  violate  a  ban  or  restriction  of  the 
U.S.  Food  and  Drug  Administration 
(FDA)  pertaining  to  such  products." 
This  reflects  a  longstanding  ATF  policy. 
See  Rev.  Rul.  58-350,  1958-2  CB  974; 
see  also  various  regional  industry 
memoranda  in  1991  regarding  FD&C 
Red  No.  3,  and  the  following  Industry 
Qrculars:  61-2,  62-33,  65^,  70-12,  72- 
8.  72-28,  72-29,  73-6r«nd-76^17. 

r-However,  a  group  of  commenters 
ppinted  out  that  the  wording  of  §  17.136 
'  uld  be  interpreted  to  prevent  "^^ — -^ 

anufacturers  from  receiving  drawback 
'on  products  intended  for  export  to     ^ 
countries  with  different  food  and  drug     / 
requirements.  Further,  certain  products 
for  domestic  use,  such  as  tobacco  flavors 
and  animalieed  flavors,  are  not  subject 
to  the  sanWPequirements  as  products 
intend^^^r  internal  human 

Products  may  legally  be 
for  such  uses  even  though  banned 
for  human  consumption. 
ATF  appreciates  this  comment.  Sinca^ 
imitation  of  §  17.136  only  applies  to 
that  violate  FDA  bans  or 
restnrnni^it  is  not  intended  to  prevent 
drawback  inme  situations  mentioned 
by  the  comm^ers.  In  general,  there 
would  be  no  FDnbuolations  in  those 
situations.  TherefoJ^LIanguage  has  been 
added  to  §  17.136  ii^ks  final  rule  to 
clarify  this  point. 

2.  Another  suggestiol 


§  17.166(b). 
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required  disposition  records  for 
products  disposed  of  by  sale;  §  17.166(b) 
closes  this  gap  in  the  recordkeeping 
system.  / 

However,  a  change  in/§  17.166(b)(1) 
introduced  by  Notice  No.  7^,  adding 
some  language  which  had  not  been 
present  in  Notice  No.  634,  was  a  cause 
of  concern  for  several  commenters.  This 
change  added  a  proposed  requirement 
that  would  have  applied  whenever  a 
nonbeverage  product  is  disposed  of  by 
being  used  as  an  ingredient  in  other 
products.  The  new  language  would  have 
required  disposition  records,  in  such  . 
instances,  to  show  the  formula  number 
of  every  other  product  in  which  the  first 
product  was  used  as  an  ingredient.  The 
commenters  stated  that  a  requirement  to 
show  such  formula  numbers  would  be 
onerous  for  many  Havor  companies  who 
frequently  use  their  flavors  as 
ingredients  in  many  other  flavors. 

The  purpose  of  the  proposed 
requirement  added  by  Notice  No.  748 
was  to  enable  an  ATF  inspector  to 
follow  the  "audit  trail"  to  the  next 
product  and  compare  its  batch  records, 
showing  usage  of  the  first  product,  with 
the  first  product's  records  of 
disposition.  This  inspection  technique 
hacTb^n  facilitated  under  the  former 
regulations  in  part  197  by  a  requirement 
that  supporting  data^ubmitted  with 
each  cl&im)  show,  for  each  product 
manufactured,  the  formula  number  of 
each  nonbeverage  or  intermediate 
product  used  as  an  ingredient.  That 
requirement  was  eliminated  from  the 
simplified  supporting  data  proposed  by 
Notice  No.  748  (and  adopted  by  this . 
final  rule),  but  its  absence  would  have 
been  more  than  made  up  for  by  the 
proposed  additional  language  in 
§  17.166(b)(1). 

After  carefully  considering  this  public 
comment,  ATF  has  decided  that  the 
benefits  of  the  proposed  additional 
requirement  in  §  17.166(b)(1)  may  not  be 
commensurate  with  the  added  burden  to 
industry.  Therefore,  in  this  final  rule, 
§  17.166(b)(1)  reads  as  it  did  in  Notice 
No.  634,  without  the  formula-number 
requirement  added  by  Notice  No.  748. 
However,  ATF  reserves  the  right  to 
examine  this  issue  further  and  possibly 
to  propose  another  rulemaking,  if 
experience  shows  that  the  formula- 
number  requirement,  or  something 
similar,  is  needed  for  adequate 
administration  of  the  law. 

3.  Two  commenters  requested 
permission  to  continue  using  the  old 
supporting  data,  as  prescribed  under 
Rev.  Proc.  64-32, 1964-2  CB  951,  and 
former  regulations  (27  CFR  197.110- 
197.119).  Even  though  the  new 
supporting  data  prescribed  by  this  final 
rule  is  much  simpler,  some  companies 


have  computerized  their  system,  and  it 
would  actually  be  a  hardsW^for  them 
to  have  to  change. 

Section  17.147  allows  modifications 
of  the  supporting  data  to  be  use 
without  prior  permission,  if  the 
modified  form  contains  all  of  the"" 
required  information.  For  the  most  part, 
the  old  supporting  data  contains  all  of 
the  information  required  under  this 
final  rule.  There  are  only  a  few  new 
-«llements,  which  include:  A  certificatioiy--. 
that  required  physical  inventories  have' 
been  taken,  separate  data  for  different 
effective  tax  rates  and  for  Puerto  Rican 
and  U.S.  Virgin  Islands  spirits  and 
imported  rum,  and  certain  explanatory 
information  sometimes  required  in  Part 
IV  of4he  new  form.  Therefore,  drawback 
clairdfflits  may  continue  to  use  the  old 
supporting  data  as  long  as  the  new     ■ 
elements  are  included. 

4.  Another  comment  stated  an 
objection  to  the  requirement  for 
physical  inventories  (§  17.167).  The 
commenter  claimed  that-physical 
inventories  were  not  required  under 
part  197.  However,  that  is  not  so. 
Physical  inventories  were  mentioned  in 
§§  197.116-197.119,  with  the  intent  that 
they  should  be  taken  every  claim 
period.  Such^ventories  are  necessary 
from  time  td^time  to  ensure  the  accuracy 
of  the  book  account.  In  line  with  the 
principles  of  the  Administration's 
"Reinventing  Government"  regulatory 
initiiflve,  ATF  has  determined  that 
claimants  with  bond  coverage  need  not 
be  required  to  take  a  physical  inventory 
every  month  (as  proposed  in  Notices 
No.  634  and  748).  Therefore,  this  final 
rule  provides  for  quarterly  physical 
inventories. 

5.  Some  other  suggested 
improvements  were  related  to  the 
proposed  revision  of  the  formula  form 
(previously  numbered  ATF  F  1678,  now 
ATF  F  5154.1).  A  draft  version  of  this 
form  was  published  in  the  same  issue  of 
the  Federal  Register  as  Notice  No.  748 
(see  57  FR  39564).  First,  the  commenter 
requested  additional  space  for  addresses 
when  a  single  form  is  filed  for  multiple 
plants;  but  this  is  not  necessary,  since 
adequate  space  is  provided  on  the 
reverse  of  the  form.  (The  reverse  was  not 
printed  in  the  Federal  Register,  since  it 
is  virtually  a  blank  page.)  If  the  reverse 
is  still  not  suflicient,  a  continuation  on 
plain  paper  is  acceptable. 

Also,  tne  colnmenter  suggested  that 
ATF  F  5154.1  be  redesigned  for 
computer-generated  insertion  of  data. 
However».^did  not  propose  any 
specific  changes.  If  a  claimant  has  a 
specific  proposal  for  a  computer- 
generated  form,  it  could  be  approved  as 
an  alternate  procedure  under  §  17.3.  In 
a  separate  project,  ATF  has  developed  a 


computer  program  to  facilitate  the  ' 

preparation  of  nonbeverage  product 
formulas,  which  is  available  for  use  by 
industry  members.  For  more 
information  on  this  project,  please 
contact  the  ATF  Laboratory  or  the 
person  listed  above  under  FOR  FliRTHER 
INFORMATION  COMTACT. 

6.  Another  suggestion  proposed  a 
simplified  procedure  for  alternation  of 
premises  between  a  distilled  spirits 
plant  and  a  nonbeverage  product 
manufacturing  plant.  This  suggestion 
cannot  be  considered  at  this  time,  since 
it  relates  to  other  regulations  that  are  not 
the  subject  of  this  rulemaking.  This 
comment  will  be  treated  as  a  suggestion 
for  future  amendment  of  27  CFR  part  19. 

7.  Another  comment  pointed  out  that 
the  last  sentence  oi%  17.137  (requiring 
qualification  as  a  distilled  spirits  plant) 
should  be  limited  to  products  that  are 
disapproved  as^'fit  for  beverage  use." 
This  comment  i^^well  taken.  Under 

§  19.58,  as  amended  by  this  final  rule, 
exemption  from  qualification  "^ 

requirements  is  provided  to 
manufacturers  of  various  products  that 
are  un//f  for  beverage  use,  which 
nevertheless  would  not  be  approved  for 
drawback  because  they  are  not 
medicines,  ^jk^icinal  preparations, 
flavors,  flaV^ng  extracts,  food 
products,  or  perfume.  Therefore,  the 
suggested  change  has  been  made.       ^ 

8.  Several  comments  addressed  the" 
procedure  for  determining  whether 
products  ire  fit  or  unfit  for  beverage  use 
(§  17.134).  It  was  stated  that  the  use  of 
an  organoleptic  examination  (taste  test) 
performed  by  ATF  is  not  sufficiently 
objective  and  "can  result  in  a  very 
arbitrary  tasting  method  with 
unpredictable  results." 

As  an  alternative  to  the  method 
currently  used,  one  commenter 
suggested  the  use  of  an  independent 
testing  panel  funded  by  industry.  The 
commenter  opined  that  such  a  panel 
might  be  more  "objective"  and  might 
alleviate  the  problem  of  delays  in 
formula  approvals  caused  by  a  backlog 
of  submissions  at  the  ATF  Laboratory. 

Interestingly,  this  particular  idea 
(absent  the  funding  proposal)  had  been 
previously  considered  by  ATF  pursuant 
to  a  suggestion  submitted  by  two  ATF 
employees.  At  that  time,  ATF 
determined  that  the  panel  would  have 
to  be  restricted  to  analysis  of  samples, 
since  most  industry  members  would  be 
opposed  to  allowing  an  independent 
laboratory  to  see  their  formulas. 
Additionally,  it  was  determined  that 
training  and  certification  by  ATF  would 
be  necessary,  thus  minimizing  any  time 
and  cost  savings  to  the  Government. 
These  findings  are  still  considered  to  be 
valid. 


UMI 


r 


31402        Federal  Register  /  Vol.  61.  No.  120  /  Thursday,  June  20,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday.  June  20,  1996  /  Rules  and  Regulations        31403 


Furthermore,  ATF  disagrees  that  a 
panel  funded  by  industry  would  be  any 
more  objective  than  the  taxpayer-funded 
ATF  Laboratory.  On  the  contrary, 
industry  funding  would  seem  to 
introduce  a  possibility  for  bias  not 
currently  present.  ATF  has  no  interest  to 
be  served  by  approving  or  disapproving 
any  particular  formula.  Our  only 
interest  is  to  administer  the  law  on  an 
impartial  basis.  An  element  of 
subjectivity  (but  not  bias)  is 
unavoidably  preseat  due  to  the  legal 
requirement  that  products  be  "unfit  for 
beverage  use."  This  cannot  be 
eliminated  merely  by  shifting  the 
responsibility  for  decision-making  to 
another  entity.  Therefore,  ATF  has 
decided  not  to  adopt  this  suggestion. 

Another  commenter  proposed  a 
different  alternative.  This  one  suggested 
that  ATF  incorporate  a  "standard 
reference  method"  for  organoleptic 
examination  based  on  a  method 
prescribed  by -the  American  Society  for 
Testing  and  Materials  (ASTM).  The 
method  recommended  by  the 
commenter  is  as  follows: 

Samples:  (1)  Non-Beverage  Test  (NBT) 
sample(s) — Formulate  six  or  fewer  samples 
over  a  range  of  dilution  levels  of  the  NBT 
component  in  15%  ethanol.  (2)  Non-Beverage 
Reference  (NBR)  and  Beverage  Reference  (BR) 
samples — From  the  list  of  ingredients  and 
amounts  in  Table  1  (i.e.  a  table  listing 
ingredients  and  their  quantities  recognized 
by  ATF  as  usually  suffici^t  to  make 
products  unfit  for  l)eve(^e  use),  select  and 
formulate  one  sample  for  a  NBR  at  15% 
ethanol.  Reduce  the  amount  of  the  respective 
ingredient  in  the  NBR  sample  to  formulate  a 
BR  sample  that  would  be  deemed  potable. 

Procedure:  (1)  Recruit  a  panel  of  at  least  15 
memt)ers  previously  screened  as  outlined 
below. 

(2)  Each  panelist  is  presented  the  NBR  and 
BR  samples  as  examples  of  a  nonfwtable  and 
potable  beverage,  respectively. 

(3)  Each  panelist  is  then  presented  in 
random  order  each  NBT  sample  for 
comparison  in  acceptablility  to  the  NBR  and 
BR  sample. 

(4)  Each  panelist  responds  to  the  question, 
"Is  this  sample  more  like  the  NBR  or  BR 
sample  in  acceptability?" 

(5)  Count  the  numt)er  of  panelists  scoring 
each  NBT  sample  as  more  like  tlie  BR  sample 
in  acceptphility. 

(6)  Use  the  statistical  tables  for  the  duo-trio 
difference  test  (from  ASTM  "Manual  on 
Sensory  Testing  Methods.  STP  434")  to 
conclude  which  NBT  samples  are  potable. 
Determine  significance  at  the  95% 
confidence  level. 


(7)  Report  the  highest  concentration  of  the 
nonbeverage  component  that  is  significant  as 
,an  upper  bound  in  concentration  of  the  NBT 
component  for  potability. 

Panelist  Screening:  (1)  Present  both  the 
NBR  and  BR  samples  to  a  prospective 
panelist. 

(2)  Ask  the  question,  "Which  sample  is 
more  acceptable  to  you?" 

(3)  Screen  out  any  panelists  which  select 
the  NBR  sample. 

ATF  has  reviewed  this  proposed 
method  and  finds  it  unacceptable  for 
several  reasons.  First,  the  method  does 
not  test  for  the  specific  information 
needed  for  drawback  determinations 
under  26  U.S.C.  5131.  The  proposal  is. 
in  effect,  a  test  for  determining  what 
concentration  of  a  single  "component" 
is  needed  to  render  an  ethanol  solution 
nonpotable.  However,  in  making 
drawback  determinations,  ATF  is  not 
just  interested  in  the  contribution  to 
potability  by  a  specific  component; 
rather,  ATF  is  interested  in  the  resulting 
potability  of  a  product,  which  may 
contain  many  components.  Further, 
ATF  is  not  interested  in  quantitating  the 
level  of  concentration  at  which  a 
solution  becomes  nonpotable;  rather. 
ATF  is  just  interested  in  determining, 
yes  or  no,  whether  a  particular  final 
product  is  fit  for  beverage  use.  In  other 
words,  the  proposed  method  provides 
extraneous,  unnecessary  information 
while  simultaneously  failing  to  provide 
the  particular  information  that  ATF 
needs. 

Secondly,  the  proposed  method  does 
not  even  provide  a  definitive 
determination  whether  a  particular 
sample  is  beverage  or  nonbeverage.  It 
only  provides  a  determination  whether 
the  sample  is  "more  like"  the  "beverage 
reference"  or  the  "nonbeverage 
reference."  If  one  of  the  two  reference 
samples  is  closer  than  the  other  to  the 
border  separating  beverage  from 
nonbeverage,  the  test  sample  may  in  fact 
be  "more  like"  one  of  them  even  though 
it  is  on  the  opposite  side  of  that  border. 
For  example,  imagine  that  on  a  scale  of 
1-100,  the  separation  between  beverage 
and  nonbeverage  occurs  at  50.  If  the 
beverage  reference  is  at  40  and  the 
nonbeverage  reference  is  at  75,  a  test 
sample  at  55  will  taste  "more  like"  the 
beverage  reference  even  though  the 
sample  is  in  fact  nonbeverage. 

Thirdly,  the  composition  of  the 
proposed  panel  would  not  be 


appropriate.  As  the  example  just  given 
shows,  it  is  important  for  the  panelUo 
understand  the  real  difference  between 
beverage  and  nonbeverage,  not  merely 
whether  a  sample  is  "more  like"  on^or 
the  other.  This  implies  a  panel  with 
expertise,  not  just  a  panel  of  random 
individuals.  Though  not  explicitly 
stated,  it  is  implied  that  the  proposed 
method  would  utilize  randomly  selecte 
individuals.  By  contrast,  the  panelists 
used  by  ATF  are  all  university-trained 
chemists,  who  receive  a  minimum  of  1 
year  of  special  training  at  the  ATF 
Laboratory  before  their  vote  is  given  full 
weight  in  drawback  approval 
determinations.  This  ensures  maximum 
consistency  and  continuity  over  time  in 
application  of  the  "unfit  for  beverage 
use"  standard. 

Because  ATF  uses  expert  panelists,  it 
is  not  necessary  to  empanel  a  minimum 
of  15.  In  most  cases,  a  panel  of  two  is 
sufficient  for  a  definitive  determination. 
If  a  sample  is  at  all  borderline, 
additional  panelists  are  recruited  up  to 
a  maximum  of  12.  At  least  %  of  them 
must  agree  that  the  sample  is  unfit  for 
beverage  use.  By  this  method,  the  eight 
chemists  of  the  ATF  Laboratory's 
Nonbeverage  Section  (aided  when 
necessary  by  the  eight  chemists  of  the 
Beverage  Alcohol  Section)  are  able  to 
examine  about  2,400  samples  per  year. 
This  is  in  addition  to  their  other  work, 
which  includes  chemical  analyses  and 
examination  of  thousands  of  formulas 
submitted  without  samples. 

Therefore,  although  ATF  appreciates 
the  effort  put  into  devising  the  proposed 
new  method,  we  have  concluded  that  it 
is  in  no  way  superior  to  the  method 
currently  being  used. 

Accordingly,  §  17.134  is  adopted  by 
this  final  rule  without  change  from 
Notice  No.  748.  ATF  hopes  that  the 
information  in  this  section  will  be  used 
by  manufacturers  to  identify  and  "weed 
out"  products  that  are  clearly  fit  for 
beverage  use. 

9.  Finally,  a  commenter  requested  that 
ATF  publish,  in  §  17.137.  a  list  of 
ingredients  and  their  quantities  that  are 
recognized  by  the  ATF  Laboratory  as 
usually  sufficient  to  make  products 
unfit  for  beverage  use.  The  commenter 
was  referring  to  the  following 
Guidelines,  which  were  distributed  to 
attendees  at  an  ATF-sponsored  industry 
seminar: 


Ingredient 
Citric  Add  ...'. 

Salt _... 

Vanillin  

Ethyl  Vanillin  


Amount 


If  ethanol  less  ttian  30%.  acid  =  0. 1  x  ethanol  content  (%  v/v)  +  0.5. 
If  ethanol  greater  than  30%,  acid  =  0.1  x  ethanol  content  (%  v/v). 
3.2  grams  salt  per  100  ml  at  45%  ethanol  (more  for  greater  ethanol). 
1  oz.  per  gallon  at  30%  ethanol. 
0.4  oz.  per  gallon  at  30%  ettianol. 


Ingredient 

Propylene  Glycol 

Ethyl  Acetate 

Maltol  

Essential  OHs 

Benzaktehyde  .... 


Amount 


Equal  amounts  by  volume  of  propylene  glycol  and  ethanol. 
2.0%  by  volume  at  90%  ettianol. 
5%  at  90%  ethanol. 

Most  are  unfit  at  a  level  of  3%  in  90%  ethanol.  An  exception  is  anise  oil  wtiich  needs  42%.  Many  1%  solutions  of  es- 
sential oils  are  unfit. 
1 .2  oz.  benzaktehyde  or  tjitter  almond  oil  per  gallon  at  90%  ethanol. 


ATF  agrees  that  this  information 
should  be  widely  distributed  among 
nonbeverage  industry  members; 
however,  the  problem  with  publishing  it 
in  the  regulations  is  that  it  can  only  be 
a  guide,  not  applicable  to  all  products. 
If  it  were  contained  in  regulations, 
industry  members  would  tend  to 
assume  that  if  their  products  met  the 
guidelines,  they  would  automatically  be 
approved  for  drawback.  No  such 
guarantee  can  be  provided.  (For 
example,  products  meeting  the  citric 
|cid  guidelinesjliay  nonetheless  be  fit 
for  beverageUse  if  they  contain 
sufficient  sugar.)  Therefore,  ATF  has 
decided  to  publisti  this  information  as  a 
future  Industry  Circular,  rather  than  as 
an  amendment  to  the  regulations. 

Other  Changes  From  Fomier 
Regulations 

Other  changes,  proposed  in  Notice 
No.  748,  were  not  the  subject  of  public 
comment.  Except  as  noted,  they  have 
been  adopted  substantially  as  proposed. 

1.  Adoption  of  Rulings.  The  noldings 
of  certain  Revenue  Rulings  and  ATF 
Rulings  are  reflected  in  the  final 
regulations,  as  follows:  Rev.  Rul.  55- 
689, 1955-2  CB  729  (§  17.187);  Rev.  RuL 
56-239,  1956-1  CB  715  (§  17.135);  Rev. 
Rul.  56-314, 1956-2  CB  1023  (§  17.137); 
Rev.  Rul.  56-335,  1956-2  CB  1024 
(§17.181);  Rev  Rul.  56-336,  1956-2  CB 
1023  (§17.182);  Rev.  Rul.  56-367,  195&- 
2  CB  1026  (§  17.135(b)(2));  Rev.  Rul.  56- 
394,  1956-2  CB  1021  (§  17.152(c));  Rev. 
Rul.  56-395,  1956-2  CB  1025  {§  17.186); 
Rev.  Rul.  58-350, 1958-2  CB  974 
(§  17.136);  Rev.  Rul.  63-87, 1963-1  CB 
384  (§§17.11:  new  definition  of  "food 
products,"  and  17.133(d));  Rev.  Rul.  69- 
138>  1969-1  CB  327  (§§  17.126(b)  and 
17.152(a).  (c),  and  (d));  ATF  Rul.  73-1, 
1973  ATF  CB  85  (§  17.133(b));  ATF  Rul. 
74-2, 1974  ATF  CB  27  (§17.76);  ATF 
RuJ.  76-17,  1976  ATF  CB  85  (§§  17.151 
and  17.152(b));  ATF  Rul.  76-19,  1976 
ATF  CB  86  (§§  17.169  and  17.185(b)); 
ATF  Rul.  77-27,  1977  ATF  CB  165 
{§  17.122);  and  ATF  Rul.  82-7,  1982-2 
QB  46  (§  17.11:  new  definition  of 
"medicines"). 

Rev.  Rul.  57-369, 1957-2  CB  948,  has 
been  adopted  in  the  instructions  to  the 
revised  ATF  Form  5154.1  (formerly 
Form  1678).  Rev.  Rul.  58-317,  1958-1 
CB  586,  is  not  reflected  in  the 


regulations;  it  is  obsolete  since  iso- 
alcoholic  elixir  has  been  removed  from 
the  National  Formulary.  Rev.  Rul.  58- 
428,  1958-2  CB  975.  is"  also  not  reflected 
in  the  regulations,  because  the  repeal  of 
26  U.S.C.  5082  has  removed  its 
authority.  The  holding  of  ATF  Rul.  81- 
8, 1981-4  QB  24,  has  been  modified  in 
§  17.183  (see  discussion  above,  under 
"Public  Comments  on  Notice  No.  634"). 
Revenue  Procedure  64-32,  1964-2  CB 
951,  has  been  replaced  by  the  new 
supporting  data  form  (ATF  Form 
5154.2),  per  §17.147. 

2.  Form  number  changes.  The 
prescribed  form  entitled  "Formula  and 
Process  foi-Nflnbeverage  Products"  has 
been  revised  and  renumbered  from  1678 
to  5154.1.  This  will  not  require 
resubmission  of  any  formulas 
previously  approved  on  Form  1678. 
Similarly,  the  form  number  of  the 
"Bond  for  Drawback  Under  26  U.S.C. 
5131"  is  being  changed  from  1730  to 
5154.3,  but  this  will  not  require 
resubmission  of  any  bonds  previously 
approved. 

3.  Alternate  methods  or  procedures.  A 
new  section  (§  17.3)  has  been  added  to 
provide  for  the  employment  of  alternate 
methods  or  procedures,  if  approved  by 
the  Director  pursuant  to  a  showing  of 
the  conditions  stated  in  the  regulation. 

4.  Incorporation  by  reference.  Former 
§  197.3  is  not  included  in  this  final  rule, 
because  consultation  with  the  Office  of 
the  Federal  Register  indicated  that  the 
use  of  the  National  Fonnulaiy,  United 
States  Pharmacopeia,  and  Homeopathic 
Pharmacopoeia  of  the  United  States 
does  not  amount  to  an  incorporation  by 
reference.  Although  §  17.132  makes  a 
"reference"  to  these  books,  there  is  no 
"incorporation"  of  them  into  the 
regulations.  There  is  merely  an 
authorization,  for  manufacturers  who  so 
choose,  to  utilize  formulas  from  them  as 
approved  formulas  without  the 
necessity  of  submitting  ATF  Form 
5154.1. 

Incorporation  by  reference  with  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C.  552(a)(1)  is 
intended  to  be  a  substitute  for  the 
reprinting  of  material  required  to  be 
published  in  the  Federal  Register  under 
§  552(a)(l)(A)-{E).  However,  the 


a  voluntary  basis  does  not  entail  a 
requirement  for  ATF  to  pubUsh  the 
contents  of  those  books  in  the  Federal 
Register.  It  is  true  that  a  manufacturer 
who  has  chosen  to  adopt  a  formula  from 
the  N.F.,  U.S.P.,  or  H.P.U.S.  may  be 
subject  to  a  $1,000  fine  if  he 
subsequently  fails  to  follow  it  (§  17.148). 
However,  the  enforcement  of  this 
requirement  does  not  require 
publication  of  that  formula,  any  more 
than  similar  enforcement  of  the 
manufacturer's  own  proprietary 
formulas  requires  their  pubUcation.  The 
enforcement  in  each  instance  pertains  to 
the  manufacturer's  choice  of  a  formula, 
rather  than  to  the  contents  of  the  N.F., 
U.S.P.,  and  H.P.U.S.  perse. 

5.  Signature  authority.  Section  17.6, 
generalized  from  certain  provisions  in 
former  §§  197.30  and  197.67(a),  states 
the  rule  as  to  when  evidence  of 
signature  authority  is  required. 

6.  Delegations  of  authority. 
Authorities  vested  in  the  Director  by 
part  17  may  be  delegated,  through 
delegation  orders,  to  subordinate 
officials.  This  possibiUty  is  reflected  in 
the  definition  of  "Director"  in  §  17.11  by 
addition  of  the  words  "or  his  or  her 
delegate."  ATF's  Alcohol  and  Tobacco 
Laboratory  is  specified  in  §§17.121, 
17.122, 17.126, 17.131, 17.132,  and 
17.136  as  the  recipient  of  certain 
documents,  such  as  formulas. 
Accordingly,  a  new  definition  of 
"Alcohol  and  Tobacco  Laboratory," 
giving  its  address,  is  provided  in 
§17.11. 

7.  New  and  modified  definitions.  For 
clarity,  some  new  definitions  are  added 
in  §  17.11.  Besides  those  mentioned 
elsewhere  in  this  preamble,  there  are 
new  definitions  of  "approved,"  "CFR," 
"month,"  "person,"  "proof  gallon," 
"quarter,"  "recovered  spirits,"  and  "this 
chapter."  With  respect  to  the  definitions 
of  "month"  and  "quarter,"  claimants 
desiring  to  use  slightiy  different  time 
periods  may  apply  under  §  17.3. 
(Existing  approvals  remain  in  effect.) 
The  definitions  of  "director  of  the 
service  center,"  "district  director"  (an 
I.R.S.  official),  "total  annual 
wnthdrawals,"  and  "year"  in  former 

§  197.5  have  been  deleted  as 
unnecessarv.  The  definitions  of  "used" 


authorization  for  manufacturers  to  make     and  "time  distilled  spirits  are  used'  are 
use  of  the  N.F.,  U.S.P.,  and  H.P.Lfc^on       in  regulations  §§  17.151  and  17.152.  The 
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definition  of  "nonbeverage  products"  in 
§  17.11  has  been  modifi^^o  reflect  the 
addition  of  perfume  to  the  rtslof 
products  that  may  be  approvecKQr 
drawback.  (Pub.  L.  103-465,  SecT^ 
136(a).)  Elsewhere  in  this  final  rule, 
wherever  the  types  of  nonbeverage 
products  are  listed,  this  addition  of 
perfume  is  reflected  as  well.  ATP  is  in 
the  pro9ess  of  delegating  authority 
under  its  new  organizational  structure; 
however,  this  process  is  not  yet 
complete;  therefore,  the  definition  of 
"regional  director  (compliance)"  and 
the  use  of  that  tenn  throughout  this  final 
rule  are  retained. 

8.  Time  for  payment  of  special  tax.  A 
sentence  has  been  added  in  §  17.24  to 
clarify  when  a  payment  of  special  tax  is 
considered  late.  Under  26  U.S.C.  5131, 
special  tax  is  a  prerequisite  for 
drawback  eligibility.  Therefore,  no 
penalty  under  26  U.S.C.  5134(c)  will  be 
imposed  as  long  as  special  tax  is  paid 
before  completion  of  final  actiqn  on  the 
claim. 

9.  Retention  of  special  tax  stamps. 
Former  regulations  did  not  specify  a 
retention  period  for  special  tax  stamps. 
These  final  regulations  (§  17.55)  make 
the  retention  period  the  same  as  for 
other  required  records  and  documents 
(generally  3  years).  The  retention  period 
for  the  list  of  multiple  business 
locations,  which  was  2  years  under 
former  §  197.28,  has  also  been  made  the 
same  as  for  other  documents  (§  17.31). 

10.  Reincorporation.  A  new  §  17.77 
has  been  added,  stating  that  when  an 
existing  corporation  or  corporations  are 
reorganized  into  a  new  corporation,  a 
new  special  tax  must  be  paid.  This  new 
section  is  similar  to  regulations  for 
liquor  dealers  in  §  194.163.  Ahhough 

§  17.77  states  the  general  rule,  there  may 
be  exceptions.  For  instance,  ATF  has 
ruled  that  a  reorganization  under  26 
U.S.C.  368(a)(1)(F),  consisting  of  a  mere 
change  in  identity,  form,  or  place  of 
organization  of  one  corporation, 
however  effected,  does  not  require  a 
new  special  tax.  If  there  is  a  question  as 
to  whether  a  new  special  tax  is  required, 
the  ATF  Tax  Processing  Center,  (513) 
684-6580.  should  be  consulted. 

1 1 .  Amount  of  bond  for  monthly 
claims.  The  wording  of  former  §  197.107 
allowed  for  the  possibility  that  the 
amount  (or  "penal  sum")  of  a  bond 
might  be  reduced  due  to  frequent  on-site 
inspections.  This  concept  has  become 
obsolete,  since  today  no  claimant  is 
regularly  inspected  as  frequently  as 
quarterly.  Therefore,  under  these  final 
regulations  (§  17.102),  bonds  for 
monthly  claims  must  rover  the  total 
drawback  claimed  during  any  quarter.  It 
is  not  anticipated  that  this  change  will 


affect  the  required  bond  coverage  of  any 
current  monthly  claimant. 

12.  Time  for  filing  formulas.  Language 
in  former  §  197.95,  respecting  time  for 
filing  formulas,  has  been  revised  in 

§  17.121(b)  to  express  more  clearly  the 
statutory  requirement  of  26  U.S.C. 
5131-5134.  Both  formula  and  claim 
must  be  filed  within  "6  months  next 
succeeding  the  quarter  in  which  the 
distilled  spirits  covered  by  the  claim 
were  used"  (26  U.S.C.  5134(b)). 
However,  if  there  is  any  doubt  about  a 
product's  eligibility  for  drawback,  it  is 
preferable  that  the  formula  be  filed  and 
approved  before  commencement  of 
manufacture. 

13.  Formulas  for  use  at  multiple 
plants.  The  revised  formula  form  (ATF 
F  5154.1)  permits  a  manufacturer  to  file 
a  single  formula  for  use  at  more  than 
one  plant,  if  the  plants  at  which  the 
formula  will  be  used  are  listed  on  the 
form.  This  change  is  reflected  in 

§  17.121(c). 

14.  Adoption  of  predecessor's 
formulas.  Former  §  197.99  allowed  the 
adoption  of  a  predecessor's  formulas 
(for  continued  use  at  the  same  plant, 
when  its  ownership  changes)  by  filing  a 
notice  listing  the  formulas'  serial 
numbers,  names,  and  dates  of  approval. 
This  final  rule  (§  17.125(a))  only 
requires  the  notice  of  adoption  to  list 
the  names  and  serial  numbers.  The 
notice  must  be  filed  with  the  regional 
director  (compliance).  Further,  since 
copies  of  the  articles  of  incorporation  or 
other  documents  are  necessary  to  prove 
the  change  of  ownership,  a  sentence  has 
l)een  added  to  include  this  general 
requirement. 

15.  Adoption  of  manufacturer's  own 
formulas  from  another  plant.  Adoption 
of  a  company's  own  formulas  for  use  at 
another  of  its  plants,  including  adoption 
by  a  parent  company  of  formulas  of  its 
wholly  owned  subsidiary,  and  vice 
versa,  is  a  new  option  provided  by  this 
final  rule.  (See  §  17.125(b).)  Previous 
regulations  did  not  provide  for  this.  The 
procedure  for  this  type  of  adoption  is  to 
submit  a  letterhead  notice  to  the  ATF 
Laboratory,  accompanied  by  two 
photocopies  of  the  formula  to  be 
adopted  and  some  evidence  of  the 
relationship  between  the  plants.  After 
verifying  the  formulas,  the  ATF 
Laboratory  will  forward  the  notice  to  the 
regional  director  (compliance).  The 
adopting  plant  is  also  required  to 
reference  the  notice  in  its  first  claim 
relating  to  the  adopted  formula(s). 

16.  Formulas  for  intermediate 
products.  ATF  needs  to  know  all 
ingredients  that  will  enter  into  the 
finished  nonbeverage  product. 
Therefore,  these  final  regulations 

(§  17.126)  require  the  submission  of 
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formulas  on  ATF  Form  5154.1  (formerly 
1678)  for  intermediate  products,  unless 
the  formula  for  an  intermediate  product 
is  written  as  parfbf  the  approved 
formula  for  the  nonbeverage  product(s) 
in  which  the  intermediate  product  will 
be  used.  (If  the  formula  for  the 
intermediate  product  is  written  as  part 
of  the  nonbeverage  product's  formula, 
the  intermediate  product  is  treated  as  an 
unfinished  nonbeverage  product;  see 
discussion  below.) 

17.  Self-manufactured  ingredients 
optionally  treated  either  as  intermediate 
products  or  as  unfinished  nonbeverage 
products.  Spirits  consumed  in  the 
manufacture  of  intermediate  products 
are  not  subject  to  drawback,  both  under 
former  regulations  (§  197.119)  and  this 
final  rule  (§  17.155).  If  spirits  are 
recovered  in  the  manufacture  of 
intermediate  products,  drawback  may 
be  claimed,  but  only  if  and  when  the 
spirits  are  subsequently  reused  in  the 
manufacture  of  a  nonbeverage  product 
(§  197.118  in  former  regulations  and 
§  17.153(a)  in  this  final  rule).  These 
restrictions  are  necessary  for  protection 
of  the  revenue,  because  when  spirits  are 
consumed  or  recovered  in  the 
manufacture  of  an  intermediate  product, 
it  could  be  difficult  or  impossible  to 
correlate  the  quantity  of  such  spirits 
with  the  production  of  a  batch  of 
finished  nonbeverage  product  in  which 
the  intermediate  was  used. 

However,  in  some  instances,  the 
manufacture  of  an  intermediate  product 
requires  consumption  of  significant 
quantities  of  spirits  that  are  not 
ultimately  contained  in  that 
intermediate  product.  The  inability  to 
claim  drawback  on  such  spirits  would 
be  a  hardship.  Therefore,  manufacturers 
have  been  permitted  to  resubmit  their 
formulas  to  show  production  of  the 
intermediate  product  as  an  integral  part 
of  the  formula  for  the  related 
nonbeverage  product.  If  this  is  done,  the 
former  intermediate  product  is  regarded 
instead  as  an  unfinished  nonbeverage 
product;  consequently,  spirits 
necessarily  consumed  (or  recovered)  in 
,its  manufacture  are  regarded  as 
consumed  (or  recovered)  in  the 
manufacture  of  a  nonbeverage  product 
and  are  subject  to  drawback.  This 
procedure  protects  the  Federal  revenue, 
because  each  batch  of  unfinished 
nonbeverage  product  is  restricted  to  use 
in  a  specific  batch  of  a  predetermined 
finished  product  and  must  be  so  used 
within  the  time  period  specified  in  the 
approved  nonbeverage  product's 
formula. 

Although  this  prot:edure  was 
available  under  former  regulations, 
many  manufacturers  were  not  aware  of 
it,  because  it  was  not  described  in  the 


regulations.  In  order  to  inform 
manufacturers  of  this  procedure,  it  is 
described  in  §§  17.127  and  17.185  of 
these  final  regulations.  Manufacturers 
are  given  the  option  to  designate  their 
self-manufactured  alcoholic  ingredients 
as  either  intermediate  products  or 
unfinished  nonbeverage  products.  There 
are  advantages  and  disadvantages  that 
go  with  each  choice. 

The  advantage  of  designating  an 
ingredient  as  an  unfinished  nonbeverage 
product  is  that  spirits  recovered  or 
consumed  in  the  manufacture  of  the 
ingredient  are  subject  to  drawback  in 
the  same  way  as  other  spirits  recovered 
or  consumed  in  the  manufacture  of 
nonbeverage  products.  The 
disadvantages  of  this  designation  are:  (1) 
Each  batch  of  the  ingredient  must  be 
used  within  a  limited  time  in  a  single 
batch  of  a  predetermined  nonbeverage 
product.  (2)  The  ingredient  cannot  be 
ti^nsferred  to  another  plant  under 
§  17.185(b).  (This  restriction  is  due  to 
the  necessity  of  a  single,  unified  batch 
record,  which  must  be  maintained  at  the 
place  of  production.) 

Conversely,  the  advantages  of 
designating  an  ingredient  as  an 
intermediate  product  are:  (1)  Several 
batches  may  be  accumulated,  stofed- 
indefinitely,  and  used  in  the        V 
manufacture  of  any  nonbeverage/ 
product  whose  formula  calls  forrheir 
use.  Less  (or  more)  than  a  full  batch  of 
such  a  product  may  be  used  to  produce 
a  batch  of  a  finished  nonbeverage 
product.  (2)  Ingredients  designated  as 
intermediate  products  may  be 
transferred  to  another  branch  or  plant  of 
the  same  manufacturer  under  §§  17.169 
and  17.185.  (3)  For  manufacturers  who 
already  have  intermediate  product 
formulas  on  file,  another  advantage  of 
the  "intermediate  product"  designation 
is  that  no  new  formula  or  procedural 
changes  would  be  required.  But  the 
disadvantage  of  that  designation  is  that 
spirits  consumed  or  recovered  in 
production  of  the  intermediate  product 
may  not  be  claimed  for  drawback. 

18.  Subpart  U  of  27  CFR  part  170. 
Subpart  U  of  27  CFR  part  170,  which 
provided  exemptions  from  special  tax 
and  qualification  requirements  for 
manufacturers  and  sellers  of  certain 
products  that  are  unfit  for  beverage  use, 
is  being  revoked,  but  the  material  from 
that  subpart  has  not  been  entirely 
eliminated.  Material  related  exclusively 
to  drawback  manufacturers  has  been 
incorporated  in  the  new  part  17.  Some 
material  has  been  eliminated,  either  as 
unnecessary  or  as  covered  by  other 
regulations.  The  remaining  material  has 
been  relocated  into  subpart  D  of  part  19 
(see  new  §  19.58;  this  section  is  grouped 
under  a  new  centerheading,  "Activities 


Not  Subject  to  this  Part,"  alo^  with 
former  §  19.69,  which  is  redesignated  as 
§  19.57).  Conforming  ametidments  have 
also  been  made  in  27  CFR  parts  70  and 
194.  Former  §  170.613(a)(6)  ("Salted 
wines")  was  previously  incorporated 
into  27  CFR  24.215  by  T.D.  ATF-2g(9  (55 
PR  24974).  Sections  in  part  17 
containing  language  from  former 
subpart  U  of  part  170  are:  §§  17.13^ 
17.133,  and  17.168. 

19.  Submission  of  quantitativi 
formulas.  This  change  strength*is 
requirements  respecting  submission  of 
formulas  for  nonbeverage  drawback 
products.  Regulations  allow  fonluilas 
prescribed  by  the  United  States 
Pharmacopeia  (U.S.P.),  the  National 
Formulary  (N.F.),  and  the  Homeopathic 
Pharmacopoeia  of  the  United  States 
{H.P.U.S.)  to  be  used  without  the  prior 
filing  and  approval  of  quantitative 
formulas.  This  procedure  has  been 
allowed  because  of  the  descriptive 
nature  of  these  formulas  and  their 
consistency  over  the  years.  At  present, 
however,  the  N.F.  and  U.S.P.  are 
deleting  their  requirements  for  specific 
quantities  of  ingredients  in  some  of  their 
formulas,  except  for  the  active 
ingredients.  Such  non-descriptive 
formulas  are  not  adequate  lor  regulatory 
purposes,  since  alcohol  is  usually  a 
vehicle  rather  than  an  active  ingredient 
and  is  therefore  not  stated  as  a  specific 
quantity  within  such  formulas. 
Drawback  of  tax  under  26  U.S.C.  5134 

is  claimed  and  allowed  on  exact 
amounts  of  alcohol  used  in  the 
manufacture  of  nonbeverage  products 
according  to  the  quantity  specified  in^ 
the  approved  formula.  V 

Therefore,  §  17.132  in  this  final  rule  is 
worded  so  that  ATF  may  require 
submission  of  quantitative  formulas  on 
ATF  Form  5154.1  (formerly  1678), 
Formula  and  Process  for  Nonbeverage 
Products,  for  preparations  which  appear 
in  the  N.F.,  U.S.P.,  or  H.P.U.S. 
whenever  it  is  determined  that  such 
submission  is  necessary  to  maintain 
control  over  alcohol  used  and  to  insure 
that  the  products  meet  the  statutory 
requirements  for  drawback  eligibility.  It 
is  expected  that  the  list  of  preparations 
for  which  approval  of  quantitative 
formulas  will  be  required  under  this 
regulation  will  be  published  as  an  ATF 
ruling  in  the  ATF  Bulletin. 

20.  Drawback  status  of  U.S.P..  N.F., 
and  H.P.U.S.  preparations.  Preparations 
listed  in  the  U.S.P. ,  N.F.,  and  H.P.U.S. 
are  generally  exempt  from  the 
requirement  to  file  quantitative  formulas^ 
(former  §  197.96;  §  17.132  in  this  final- 
rule),  but  this  exemption  dbes  not 
necessarily  entail  appro'Jal  for 
drawback.  The  statutory  standard  of 
"unfit  for  beverage  purposes"  remains    ( 


and  must  be  enforced  (26  U.S.C. 
5131(a)); 

Former  regulations  in  part  197  were 
silent  concerning  the  drawback  status  of 
.  U.S.P..  N.F.,  and  H.P.U.S.  products. 
However,  this  issue  should  be 
addressed,  so  that  manufacturers  may 
properly  plan.  Therefore,  §  17.132  in 
this  final  rule  states  that  formulas  listed 
in  the  U.S.P.,  N.F.  and  H.P.U.S.  are 
approved  for  drawback  except  as 
otherwise  provided  by  regulation  or 
ATF  ruling.  Alcohol,  U.S.P.  (including 
dehydrated  alcohol  and  dehydrated 
alcohol  injection),  alcohol  and  dextrose 
injection,  U.S.P.,  and  tincture  of  ginger,  •* 
H.P.U.S.,  are  specifically  declared  in 
this  regulation  to  be  fit  for  beverage  use. 

Similarly,  H.P.U.S.  preparations  made 
at  dilutions  higher  than  "4X"  (i.e.  one 
part  in  10,000)  are  presumed  to  be  fit  for 
beverage  use.  Manufacturers  of  such 
products  may  contest  this  presumption 
by  submitting  appropriate  evidence  that 
a  specific  product  is  imfit  for  beverage 
use.  The  reason  for  the  initial 
presumption  is  that  the  ATF  Laboratory 
has  determined  that  even  for  H.P.U.S.     s 
products  containing  certain  poisonous,''''^ 
materials,  dilutions  of  greater  than  "*a" 
are  fit  for  beverage  use.  ATF  neither 
confirms  nor  disputes  the  medicinal 
value  of  such  products,  but  the  dilution 
one  part  of  active  ingredients  in  10,000 
parts  or  more  of  alcohol  and  water  has 
been  found  to  result  in  a  product  that 
would  be  suitable  for  consumption  as  a 
beverage.  Therefore,  it  has  been  ATF's 
.position  to  deny  diawback  for  H.P.U.S. 
products  diluted  to  greater  than  "4X." 
These  final  regulations  reflect  this 
position  in  §17. 132(b). 

21.  Liquor-filled  candies.  Paragraph 
(c)  of  §  17.133  states  ATF's  longstanding 
poHcy  that  candies  with  alcoholic 
fillings  may  j^  regarded  as  nonbeverage 
products  only  if  the  fillings  meet  the 
requirements  for  alcoholic  sauces,  as 
stated  in  §  17.133(a).  Since  some  States 
may  prohibit  or  restrict  the  manufacture 
or  sale  of  Hquor-fiUed  candies,  a 
sentence  in  the  introductory  text  of 

§  17.133  cautions  applicants  that 
formula  approval  does  not  authorize 
violation  of  State  law. 

22.  Use  or  sale  of  products  for 
^Heverqge  purposes.  "The  last  sentence  of 

§17.134  (adapted  from  former 
§§  170.615  and  170.618)  makes  it  clear 
Ihat  drawback  approval  may  be  revoked 
if  a  product  is  found  being  used  or  sold 
for  beverage  pmrposes. 

23.  Manufacturers  who  are  also  users 
,  of  denatured  alcohol.  Since  no  tax  is 

paid  on  denatiired  spirits,  it  would  be 
CQ^upve^Siiraud  on  the  revenue  for  a 
single  manufacturer  to  produce  the 
same  product  out  of  both  specially 
denatured  alcohol  and  taxpaid  alcohol 
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on  which  drawback  may  be  claimed. 
Section  17.135(a)  prohibits  this  practice. 

24.  Claims  for  credit  by  manufacturers 
of  nonbeverage  products.  Drawback 
manufacturers  who  also  operate  a 
distilled  spirits  plant  may  find  it  more 
convenient  to  claim  nonbeverage 
drawback  in  the  form  of  a  credit  to  offset 
distilled  spirits  taxes  owed  by  the 
distilled  spirits  plant.  Therefore, 

§  17.142(b)  permits  such  a  procedure. 

25.  Changes  in  supporting  data 
requirements.  Under  the  regulations 
published  in  this  document,  the 
supporting  data  required  to  accompany 
claims  has  been  simplified.  The  new 
supporting  data  is  described  by  ATF 
Form  5154.2,  which  is  authorized  by 
these  regulations.  Use  of  this 
Government  form  is  not  mandatory; 

§  17.147  permits  the  use  of  any 
alternative  format  that  clearly  shows  all 
the  required  injpraeiAion. 

The  newjtr^p)>ftiog  data  has 
eliminatedrna>6rial  that  is  not  necessary 
to  the  processing  of  drawbapk'claims. 
Former  Part  II  ("DistillejJ^irits 
Received")  is  ^one^^tfis  former  Fart  V 
("Intermediate-Pfoducts  Account") 
except  for  the  totals  in  column  (i), 
which  are  incorporated  into  the 
Distilled  Spirits  Account.  Part  III  has 
been  shortened  from  16  columns  to  8, 
and  is  redesignated  as  "Production  of 
Nonbeverage  Products."  Most  of  the 
simplihcation  in  Part  III  results  from 
elimination  of  detailed  information  on 
use  of  specific  finished  products.  Use  of 
eligible  spirits  will  be  reported  in  three 
columns  ("Kind,"  "Drawback  Rate," 
and  "Amount"),  and  use  of  ineligible 
spirits  will  not  be  reported,  except  for 
recovered  spirits. 

Information  no  longer  reported  in  the 
supporting  data  must  still  be  recorded 
in  the  manufacturer's  records,  as 
prescribed  in  subpart  H  of  part  17.  The 
regional  director  (compliance)  is 
authorized,  under  §§  17.147(a)  and 
17.123.  to  require  additional  supporting 
data  if  necessary  in  a  particular  case. 

Some  new  informationjhas  been 
add^d  to  the  supporting  Aata. 
Information  about  the  dlace  of  origin  of 
Puerto  Rican  and  Virgin  Islands  spirits 
and  other  impojled-Fufn  is  required, 
because  ATF  iteeds  this  information  in 
order  to  implemSiit  the  Caribbean  Basin 
Economic  Recovery  Act  (Pub.  L.  98-67, 
Title  II).  Separate  reporting  is  required 
for  spirits  taxpaid  at  different  effective 
tax  rates  through  application  of  the  wine 
and  flavor  tax  credit  of  26  U.S.C.  5010, 
because  such  spirits  are  subject  to 
drawback  at  different  rates.  (The" 
drawback  rate  is  $1.00  less  than  the  rate 
at  which  distilled  spirits  tax  was  paid, 
as  provided  in  26  U.S.C.  5134.) 


26.  Public  Law  98-369.  This 
document  reflects  certain  changes  made 
by  Public  Law  98-369  (Deficit 
Reduction  Act  of  1984).  Those  changes 
are:  (1)  Addition  of  26  U.S.C.  5206(d), 
relating  to  obliteration  of  marks,  and  (2) 
im()osition  of  a  $1,000  penalty  for 
nonfraudulent  violations  of  drawback 
law  and  regulations,  unless  the 
manufacturer  establishes  reasonable 
cause  for  a  violation.  Sections  affected 
are:  §§  17.148  and  17.184. 

With  respect  to  the  $1,000  penalty, 
the  statute  requires  that  the  penalty  be 
imposed  "for  each  failure  to  comply" 
with  law  or  regulations.  This  means  that 
a  separate  penalty  can  be  imposed  for 
each  product  listed  on  a  claim.  For 
example,  if  several  products  were  not 
manufactured  according  to  formula,  but 
were  still  unfit  for  beverage  use,  a 
$1,000  penalty  could  be  imposed  for 
each  nonconforming  product.  If  the 
amount  claimed  on  any  such  product  is 
less  than  $1,000,  the  penalty  is  limited 
to  the  amount  claimed. 

Recordkeeping  violations  can  also 
result  in  imposition  of  a  penalty  for 
each  separate  product.  However,  if  the 
violations  are  so  serious  that  they 
prevent  the  manufacturer  from 
establishing  either  the  unfitness  of  a 
product  for  beverage  use  or  the  quantity 
of  the  product  that  was  made,  then  the 
penalty  provision  would  not  apply. 
Each  claim  must  be  considered  on  its 
own  merits,  and  the  burden  of  proving 
entitlement  to  drawback  is  always  on 
the  manufacturer.  If  this  burden  is  not 
met  with  respect  to  any  product,  the 
claim  for  drawback  relating  to  that 
product  would  be  denied. 

The  preceding  comments  also  apply 
to  products  manufactured  without 
submission  of  a  formula.  If  the 
manufacturer  can  sustain  the  burden  of 
proof,  the  claim  would  be  approved 
subject  to  the  penalty.  However,  without 
a  formula,  it  is  unlikely  that  this  burden 
could  be  sustained  other  than  by 
examination  of  batch  records.  ATF  is 
not  obliged  to  send  an  inspector  to 
examine  batch  records  when  a 
manufacturer  refuses  to  comply  with  the 
requirement  to  submit  a  formula. 

With  respect  to  timely  filing,  a  late- 
filed  claim  or  formula  counts  as  just  one 
"failure  to  comply."  So  if  the  only 
noncompliance  is  lateness  in  filing  a 
claim,  the  maximum  penalty  would  be 
$1,000.  Late-fiicd  formulas  result  in  a 
separate  penalty  for  each  late  formula. 
Special  tax  paid  subsequent  to  final 
action  on  a  claim  also  results  in  a  $1,000 
penalty.  It  should  be  noted  that  in  no 
case  will  a  claim  be  paid  more  than  6 
years  after  the  quarter  in  which  the 
products  were  manufactured,  due  to  the 
statute  of  limitations  of  28  U.S.C.  2401. 


Finally,  the  penahy  provision  does 
not  apply  in  a  case  of  fraud.  Fraud  is 
considered  to  be  a  dej><5erate  violation 
with  intent  to  depeiw.  If  there  is  fraud, 
the  entire  clamrMvili  be  denied,  and  the 
manufacturer  may  be  subject  to  other 
civil  and  criminal  penalties  as  well. 

27.  Changes  in  recordkeeping 
requirements.  Items  deleted  from  the 
supporting  data  have  been  incorporated 
into  the  records  required  by  subpart  H 
of  part  17  to  be  maintained  at  each 
nonbeverage  premises.  Certain  formerly 
required  records  that  are  duplicative  of 
the  information  provided  by  the 
supporting  data  have  been  deleted  from 
subpart  H.  The  holding  of  Industry 
Circular  79-5  with  respect  to  records  of 
raw  materials  and  finished  products  has 
been  clarified  and  incorporated  in  the 
regulations  (see  §§  17.164  and  17.165). 
An  amendment  to  §  19.780,  specifying 
that  the  record  required  by  that  section 
must  show  the  contents  of  each 
container,  will  facilitate  the  use  of  that 
record  by  nonbeverage  manufacturers  in 
complying  with  "§17.162  in  instances 
where  a  shipment  consists  of  non- 
uniform containers. 

28.  Gains  in  spirits  received  or  on 
hand.  This  final  rule  requires  gains  in 
spirits  received,  as  disclosed  by  the 
receiving  gauge,  and  gains  in  spirits  on 
hand,  as  disclosed  by  physical 
inventory,  to  be  deducted  from  the 
claim  covering  the  period  in  which  the 
gain  occurs.  Deduction  is  appropriate  in 
these  circumstances,  since  a  gain 
indicates  either  receipt  of  ineligible 
(untaxpaid)  spirits  or  an  excessive  claim 
in  a  previous  period.  Regulations  stating 
this  requirement  are  in  §§  17.147(d), 
17.162(d),  and  17.167(a). 

With  respect  to  spirits  received, 
§  17.162(d)  sometimes  allows  a  gain  to    ■ 
be  avoided  by  recording  the  shipping 
plant's  taxpayment  gauge  as  the 
quantity  received.  For  spirits  received  in 
a  tank  car  or  tank  truck,  this  is  only 
allowed  when  the  drawback 
manufacturer's  receiving  gauge  is  within 
0.2%  of  the  taxpayment  gauge.  (This 
duplicates  §  197.130a(a)  in  former 
regulations.)  If  the  taxpayment  gauge 
was  inaccurate  within  the  0.2% 
limitation,  the  discrepancy  will  tend  to 
resolve  itself  as  a  gain  or  loss  on  the 
drawback  manufacturer's  next  physical 
inventory. 

If  the  gauge  of  spirits  received  in  a 
tank  car  or  tank  truck  differs  from  the 
taxpayment  gauge  by  more  than  0.2%, 
the  receiving  gauge  must  be  recorded  in 
the  manufacturer's  records  as  the 
quantity  received.  This  rule  is  based  on 
the  assumption  that  if  the  discrepancy  ^ 
is  that  great,  the  receiving  gauge  is  more 
likely  to  be  accurate.  Under  §  17.162(d), 
any  gain  disclosed  in  such 


circumstances  must  be  immediately 
recorded  as  such  and  deducted  from  the 
manufacturer's  next  claim. 

29.  Evidence  of  taxpayment.  A  new 
provision  in  §17.163  requires 
manufacturers  to  obtain  commercial 
invoices  or  other  documentation  when 
spirits  are  purchased  from  wholesale 
and  retail  liquor  dealers.  This  new 
requirement  will  help  provide  evidence 
of  taxpayment  of  the  spirits. 

In  addition,  §  17.163  requires  all 
manufacturers  to  obtain  evidence  of  the 
effective  tax  rate  paid  on  spirits  other 
than  alcohol,  grain  spirits,  neutral 
spirits,  distilled  gin,  and  straight 
whisky.  Spirits  other  than  those  kinds 
may  contain  wine  and/or  flavoring 
material  that  brings  the  effective  tax  rate 
below  the  normal  distilled  spirits  rate 
($13.50  per  proof  gallon).  The  effective 
tax  rate  is  significant  for  nonbeverage 
drawback,  because  the  drawback  rate  is 
$1  less  than  the  rate  at  which  tax  was 
paid  or  determined  (26  U.S.C.  5134(a)). 

For  shipments  received  from  a 
distilled  spirits  plant,  an  effective  tax 
rate  below  $13.50  per  proof  gallon  must 
be  noted  on  the  record  of  shipment 
required  by  §  19.780  to  be  forwarded  to 
the  nonbeverage  manufacturer.  For 
spirits  purchased  from  wholesale  or 
retail  liquor  dealers,  the  drawback 
claimant  must  obtain  the  evidence  of 
effective  tax  rate  from  the  bottler, 
producer,  or  importer.  If  the  required 
evidence  is  not  obtained,  drawback  will 
only  be  allowed  based  on  the  lowest 
effective  tax  rate  possible  for  the  kind  of 
distilled  spirits  product  used. 

30.  Production  (batch)  records.  Under 
§  17.164,  the  production  records  for 
nonbeverage  and  intermediate  products 
generally  must  be  kept  by  batch.  To 
enable  an  ATF  officer  to  compare  the 
ingredients  used  in  each  batch  with  the 
ingredients  listed  in  the  product's 
formula,  the  records  must  refer  to 
ingredients  by  the  same  names  as  are 
-used  for  them  in  the  product's  formula. 
Synonymous  names  may  additionally  be 
shown.  Alcohol  usage  may  be  shown  by 
weight  or  by  volume,  and  the  proof  of 

.    the  spirits  must  also  be  shown. 

The  alcohol  content  of  nonbeverage  ■ 
products  must  be  tested  "at 
representative  intervals."  This 
requirement  is  a  variable,  because  the 
appropriate  interval  will  vary  to  a  great 
degree  depending  on  the  type  of  product 
and  the  frequency  with  which  it  is 
manufactured.  The  purpose  of  testing 
alcohol  content  is  to  verify  the  accuracy 
of  the  formula  and  to  monitor 
compliance  with  it.  If  a  manufacturer 
feels  unsure  of  how  irequently  alcohol 
content  should  b-^  tested  to  accomplish 
this  purpose  for  a  particular  product, 
advice  may  be  requested  from  ATF. 


Whenever  the  manufacturer  does  make 
a  test,  the  results  must  be  recorded  in 
the  production  records. 

31.  Specifications  for  physical 
inventories.  These  final  regulations 
(§  17.167)  specify  that  the  "on  hand" 
figures  in  the  supporting  data  must  be 
verified  by  physical  inventories  "as  of 
the  end  of  each  quarter  in  which 
nonbeverage  products  were 
manufactured  for  purposes  of 
drawback."  The  words  "as  of  indicate 
that  the  inventory  need  not  be  taken 
exactly  at  the  end  of  the  quarter;  but  if 

it  is  taken  at  a  slightly  different  time,  the 
data  must  be  worked  backward  or 
forward  to  the  end  of  the  quarterly 
period.  The  regulations  also  authorize 
the  regional  director  (compliance)  to 
require  physical  inventories  of 
nonbeverage  products  and  raw 
ingredients  whenever  such  inventories 
are  deemed  necessary  to  ensure 
compliance  with  regulations. 

32.  Recovered  alcohol.  Recordkeeping 
requirements  for  recovered  alcohol, 
formerly  in  §  170.617(c),  are 
incorporated  in  new  §  17.168.  The 
regulations  as  proposed  in  Notice  No. 
748  did  not  provide  for  destruction  of 
recovered  alcohol,  although  permission 
for  such  destruction  could  be  granted 
under  §  17.3,  subject  to  such 
recQ/dkeeping  and  other  conditions  as 
the  approving  official  might  have 
deemed  appropriate.  Since  the  need  for 
destruction  of  recovered  alcohol  is  an 
eventuality  that  can  be  expected  to 
occur  from  time  to  time,  this  final  Vule 
provides  a  standard  procedure  to 
replace  the  need  for  an  application 
under  §  17.3.  Section  17.168  provides 
standard  recordkeeping  requirements 
and  §  17.183  requires  a  notification, 
which  will  give  ATF  the  option  of 
witnessing  the  destruction. 

33.  Records  retention.  Section  17.170 
(corresponding  to  former  §  197.133) 
extends  the  records  retention  period 
from  2  years  to  3  years,  for  consistency 
with  other  ATF  regulations.  This  change 
will  ensure  the  availability  of  records  to 
support  any  action  that  may  be  taken 
within  the  period  of  the  statute  of 
limitations  prescribed  by  26  U.S.C. 
6531.  This  section  of  law  prescribes  a  3- 
year  statute  of  limitations  for  most 
offenses;  but  for  certain  of^nses 
involving  fraud  or  willful  violation,  the 
statute  of  limitations  is  6  ypars. 
Therefore,  as  in  other  ATFregulations, 

§  17.170  contains  a  provisidn'rtllf^ 
permits  the  regional  director 
(compliance)  to  require  a  longer  records 
retention  period,  not  to  exceed  an 
additional  3  years. 

34.  Inspection  of  records.  In  addition 
to  the  records  specifically  required  by 
regulations,  ATF  officers  are  authorized 


under  26  U.S.C.  5133  (as  delegates  of 
the  Secretary  of  the  Treasury)  to  inspect 
any  records  "bearing  upon  the  matters 
required  to  be  alleged"  in  drawback 
claims.  This  authority  is  reiterated  in 
§17.171. 

In  carrying  out  this  authority,  ATF 
will  continue  to  protect  proprietary 
information.  For  example,  the 
production  records  in  §  17.164  do  not 
require  greater  detail  as  to  ingredients 
than  is  shown  on  a  product's  formula. 
If  some  secret  ingredients  of  a  product 
are  referred  to  in  general  terms,  such  as 
"essential  oils,"  on  the  formula,  then 
the  required  production  record  for  that 
product  would  only  need  to  show  the 
quantify  of  "essential  oils"  used  in  the 
production  of  each  batch.  The 
production  record  would  not  have  to 
specify  the  secret  ingredients.  If  unusual 
circumstances  should  require  an  ATF 
officer  to  examine  other  records,  such  as 
master  formulas  that  do  specify  the 
secret  ingredients,  §  17.171  does  not 
provide  authority  for  copies  of  such 
formulas  to  be  made  without  the 
consent  of  the  proprietor.  (However, 
sucH  copies  could  be  required  by  the 
Director  or  a  regional  director 
(compliance)  under  §  17.123.) 

"^e  law,  in  18  U.S.C.  1905  and  26 
U.S.C.  7213,  imposes  criminal  penalties 
on  any  ATF  officeriwho  makes 
unauthorized  disclosure  of  confidential 
business  informatipn  obtained  in  the 
course  of  his  or  hdlbmployment. 
Further  restrictions  on  disclosure  are 
found  in  26  U.S.C.  6*03,  which 
generally  prohibits  unauthorized 
disclosure  of  returns  and  return 
information.  "Returns"  and  "return 
information"  in  that  section  include 
drawback  claims  and  the  records  and 
reports  which  support  them. 

35.  Discontinuance  of  business.  A 
requirement  has  been  added,  in 

§  17.187,  for  notification  to  ATF  whbi  a 
manufacturer  permanently  discontirmes 
business.  This  will  enable  ATF  to 
manage  its  files,  and  it  is  reasonable  irt 
view  of  the  conditional  exemption  from 
basic  permit  and  special  (occupational) 
tax  requirements  for  the  sale  of  alcohol 
remaining  on  hand. 

36.  Nonbeverage  products  from  Puerto 
Rico  and  the  Virgin  Islands. 
Amendments  to  27  CFR  250.173  and 
250.309  allow  use  of  the  new  supporting 
data  form  (ATF  F  5154.2)  and  specify 
that  claims  and  bonds  shall  be  filed 
with  the  Chief,  Puerto  Rico  Operations, 
for  nonbeverage  products  brought  into 
the  U.S.  from  Puerto  Rico  and  the  Virgin 
Islands.  Although  Notice  No.  748  only 
proposed  to  amend  the  place  for  filing  • 
drawb^c  claims,  the  place  for  filing 
bonds  should  be  amended  as  well,  since 
bonds  and  claims  are  filed  at  the  same 
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place.  Other  changes  in  part  250  are 
miscellaneous  technical  and  conforming 
changes. 

Distribution  Table  for  Part  197 


Former  section 


New  section 


Subpart  A 

§197.1  §17.1. 

§197.2 §17.2. 

§  197.3 Deleted. 

Subparts 

§197.5:  (generally)  ...  §17.11. 

"Director  of  ttie  Serv-  Deleted. 

Ice  Center". 

"District  Director"  Deleted. 

•Tim^  distilled  spirits  §17.1 52(a). 

used". 

"Total  annual  wrtt>-  Deleted. 

drawals". 

"Used" «....  §17.151. 

"Year" Deleted. 

Subpart  C 

§  197.25 §  17.21  &  §  17.22. 

§  197.25a  §17.22. 

§197.26 §17.23. 

§197.27  §17.24. 

§19728 §17.31. 

§197.29 §17.32. 

§197.29a(a)  .^.  §17.41. 

§197.29a(b)  §17.42. 

§197.29a(c) §17.43. 

§  1 97.30  (except  last  §  1 7.33. 

sentence). 

§  197.30  (last  sen-  Covered  by  §  17.6. 

tence). 

§197.31  §17.34. 

Subpart  D 

§197.40  §17.51. 

§  197.40a §17.52. 

§197.41  §17.54. 

§197.42 '  §17.53. 

§197.43  ....„ §17.61. 

§197.46 §17.62. 

§197.47 §17.63. 

§  197.47a §17.55. 

§197.48  §17.71. 

§197.49  §17.72. 

§197.50 §17.73. 

§197.51  §17.74. 

§197.52 §17.81. 

§197.53 §17.82. 

§197.54  §17.83. 

§197.57  §17.91. 

§  197.58  ....„ §17.92. 

§197.59 §17.93. 

Subparts 

§  197.65 §  17.101  (up  to  last 

sentence). 

§197.66 §17.103. 

§  197.67  ; §§  17.105,  17.6. 

§  197.68 .  §  17.104. 

§197.69 _-., §17.106. 

§  197.70 §17.144  (2nd  sen- 
tence). 

§  197.71  §  17.101  (last  sen- 
tence). 

§197.72 §17.107. 

§197.73  ...._ §17.108. 

§197.75  §17.111. 

§197.76  §17.112. 


Distribution  Table  for  Part  197- 

Continued 


Former  section 


New  section 


§  197.77  (except  last  §  17.1 13. 

sentence). 

§  1 97.77  (last  sen-  Covered  by  §  1 7. 1 1)8 

tence).  (last  sentence). 

§197.79 Covered  by  §17.111. 

§197.80 §17.114. 

Subpart  F 

§  1 97.95  (sentences  §  1 7. 1 21 . 

1-2.  6.  8-9). 

§  197.95  (sentences  3  §  17.131. 

&4). 

§  197.95  (5tti  sen-  §17.137.         '    , 

tence). 

§  197.95  (7tti  sen-  §17.122. 

tence). 

§  197.95  (last  sen-  Deleted. 

tence). 

§  197.96 §  t7.132(a). 

§197.97 §17.123. 

§197.98 §17.124. 

§197.99 §  17.125(a). 

Sut)part  Q 

§197.105 §17.141. 

§197.106  (up  to  pro-  §  17.142(a). 

viso). 

§  1 97. 1 06  (proviso,  §  1 7. 143. 

except  nexl-to-last 

sentence). 

§197.106  (next-to-last  §  17.146(b). 

sentence). 

§  1 97. 1 07  (except  first  §  1 7. 1 02. 

&  last  sentences). 

§  1 97. 1 07  (first  &  last  §  1 7. 1 44  (first  &  last 

sentences).  sentences). 

§197.108 §17.145. 

§197.109 §17.146(3). 

§  1 97. 1 1 0 „....  §  1 7. 1 47. 

§  1 97. 1 1 1  New  supporting  data 

form. 

§197.112-113 §  17.162(a). 

§197.114  §  17.162(b). 

§  197.1 15 §  17.147  &  new  sup- 
porting data  form. 

§  197.1 16  (except  last  New  supporting  data 

sentence).  form. 

§  197.1 16  (last  sen-  §  17.167(a). 

tence);  also 

§197.117  (2nd  sen- 
tence), §197.118 

(2nd  sentence),  & 

§197. 119  (2nd  sen- 
tence). 

§197.117  (first  sen-  New  supporting  data 

tence).  form. 

§197.1 17  (3rd  &  4th  §  17.153(b). 

sentences). 

§197.1 17  (last  sen-  §  17.153(c). 

tence). 

§  1 97. 1 1 8  (first  sen-  New  supporting  data 

tence).  form. 

§197.118  (last  sen-  §  17.153(a). 

tence). 

§197.119  (first  sen-  Deleted;  covered  by 

tence).  new  supporting 

data  form  and 
§  17.164(b). 

§197.1 19  (last  sen-  §17.155. 

tervce). 


Distribution  Table  for  Part  197- 

Continued 


Former  section 


New  section 


Subpart  H 

§  1 97. 1 30  (introduc-  §17.161  (first  sen- 

tion).  tence). 

§197.130(a)-(d)  Covered  by 

§17.162(aHc). 

§197.130(e)-(g) §  17.164(b). 

§197.13O(h)-0')  §  17.166(a). 

§197.130a(a)  §  17.162(d). 

§197.130a(b)  §  17.164(d). 

§  197.130b §17.163  (a)  &  (c). 

§197.131  §17.166(0). 

§  197.132  (except  last  §  17161  (from  2nd 

dause).  sentence  to  end). 

§  197.132  (last  Covered  by  §  17.171. 

dause). 

§  1 97. 1 33  (except  last  §  1 7. 1 70. 

sentence). 

§197.133  (last  sen-  §17.171. 

tence). 

Derivation  Table  for  Part  17 


New  section 


Source 


Subpart  A 

§17.1  §197.1. 

§172 §197.2. 

§17:3 NEW. 

§17.4 NEW. 

§17.5 NEW. 

§  1 7.6 NEW  (cf.  §§  197.30 

and  197.67(a)). 

Subpart  B 

§17.11:  (generally)  ..  §197.5. 

"Alcohol  &  To-  NEW. 
bacco  Labora- 
tory". 

"Approved"  NEW. 

"CFR"  NEW. 

"EHgit^'e"  NEW. 

"Fooo  products"  Rev.  Rul.  63-87. 

"Medicines" ATF  Rul.  82-7. 

"Month" NEW. 

"Person"    ...j, NEW. 

"Proof  galtori"  ....  NEW. 

"Quarter" NEW. 

"Recovered  spir-  NEW. 
its". 

"Subject  to  draw-  N^. 
back". 

•Taxpaid"  NEW. 

"This  chapter"  ....  NEW. 

Subpart  C 

§1721  §197.25. 

§  1 7.22 §  1 97.25a. 

§  17.23 §  19726. 

§  1 7.24  ....„ §  1 97.27. 

§17.31  §197.28. 

§17.32 §197.29. 

§17.33 §197.30. 

§17.34 §197.31. 

§17.41  §19729a(a). 

§  17.42 §  197.29a(b). 

§  17.43 §  197.29a(c). 

Sut^part  D 

§17.51  §197.40. 

§17.52 §  197.40a. 


Derivation  Table  for  Part  17 — 
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New  section 


Source 


§17.53 §197.42. 

§17.54 §197.41. 

§  1 7.55 §  1 97.47a. 

§17.61  §197.43. 

§17.62 §197.46. 

§  17.63 §  197.47. 

§17.71  §197.48. 

§17.72 §197.49. 

§17.73 §197.50. 

§17.74 §197.51. 

§17.75 .„„ NEW. 

§  1 7.76 ATF  Rul.  74-2. 

§17.77 NEW. 

§17.81  ™ §197.52. 

§17.82 §197.53. 

§17.83 _ §197.54. 

§17.91  _ §197.57. 

§17.92 §197.58. 

§17.93 §197.59. 

Subpart  E 

§  17.101  §§  197.65  &  197.71. 

§  17.102 §  197.107  (except  first 

&  last  sentences). 

§  1 7. 1 03 §  1 97.66. 

§  1 7. 1 04 §  1 97.68. 

§17.105 §197.67. 

§  1 7. 1 06 „....  §  197.69. 

§  17.107 §  197.72. 

§17.108 §197.73. 

§17.111  §§  197.75  &  197.79. 

§17.112 §197.76. 

§17.113 §197.77. 

§17.114 §197.80. 

Sut>part  F 

§  1 7. 121 §  1 97.95  (sentences 

1-2,  6.  8-9). 

§  17.122 §  197.95  (7th  sen- 
tence) &  ATF  Rul. 
77-27. 

§17.123 §197.97. 

§17.124 §197.98. 

§  17.125(a)  §197.99. 

§  17.125(b)  NEW. 

§  17.126(a)  NEW. 

§  17.126(b)  Rev.  Rul.  69-138. 

§17.127 NEW. 

§  17.131  „..     §  197.95  (3rd  &  4th 

sentences). 

§  17.132(a)  §197.96. 

§  17.132(b)  §170.616. 

§  17.133 §  170.613(a)  (7)-(9), 

Rev.  Rul.  63-87  & 
ATF  Rul.  73-1. 

§17.134 NEW. 

§  17.135 Rev.  Ruls.  56-239  & 

56-^367. 

§  17.136 Rev.  Rul.  58-350. 

§  17.137 §  197.95  (5th  sen- 
tence) &  Rev.  Rul. 
56-314. 

Subpart  G 

§17.141  §197.105. 

§  17.142(a)  §  197.106  (up  to  pro- 
viso) &  ATF  Order 
1100.95A. 

§  17.142(b)  ; NEW. 

§  17.143 §  197.106  (proviso, 

except  next-to-last 
sentence). 
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§  17.144 §§  197.70  &  197.107 

(first  &  last  serv 
tence). 

§  17.145 §  197.108. 

§  1 7. 1 46 §§  1 97. 1 06  (next-to- 
last  sentence)  & 
197.109. 

§17.147(3)  §197.110. 

§17.147(b)  §197.115  (last  sen- 
tence). 

§  17.147(c)  4(d)  NEW. 

§17.148 NEW. 

§17.151  §197.11  ("Used!. 

§17.152(3)  §197.11  ("Time  dis- 
tilled spirits  are 
used^. 

§  17.152(b)  ATF  Rul.  76-17. 

§  17.152(c)  Rev.  Ruls.  56-394  & 

69-138. 

§  17.152(d)  Rev.  Rul.  69-138. 

§  1 7. 1 53 §§  1 97. 1 1 7  (last  three 

sentences)  & 
197.118  (last  sen- 
terK»). 

§17.154 §197.11  ("Intermedi- 
ate products"). 

§  17.155 §  197.1 19  (last  sen- 
tence). 

Subpart  H 

§  17.161  .... §§197.130  (introduc- 
tion) &  197.132  (ex- 
cept last  dause). 

§17.162(3)  §§197.112-113  & 

197.130  (3)-<d). 

§17.162(b)  §§197.114  4  197.130 

(a)-(d). 

§17.162(0) NEW. 

§  17.162(d)  §197.130a(a). 

§17.163  (a)  &  (c)  §  197.130b. 

§  17.163(b)  NEW. 

§  17.164 §§  197.130  (e)-<g)  & 

197.130a(b). 

§  17.165 Industry  Circular  79- 

5. 

§17.166(3)  §197.130  (h)-®. 

§  17.166(b)  NEW. 

§  17.166(c)  §197.131. 

§17.167(3)  §§197.116-119. 

§  17.167(b)  Industry  Circular  79- 

5. 

§17.168 _ §  170.617(c). 

§17.169 NEW. 

§  1 7. 1 70 „ §  1 97. 1 33  (except  last 

sentence). 

§  17.171  §  197.132  (last  two 

dauses),  §197.133 
(l3st  sentence)  & 
Industry  Circul3r 
79-5. 

Subpart  I 

§  17.181  Rev.  Rul.  56-335. 

§  17.182 Rev.  Rul.  56-336. 

§  17.183 ATF  Rul.  81-8  (modi- 
fied). 

§17.184 NEW. 

§17.185  (a)  &(c)  NEW. 

§  17.185(b)  ATF  Rul.  76-19 

§17.186 Rev.  Rul.  56-395. 
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§  17.187 „    flev.  Rul.  56-689. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action, 
because  it  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
or  more  or  adversely  affiect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities;  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12366. 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  regulation  have 
been  submitted  to  the  Office  of 
Management  and  Bndget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h))  and  approved  under  control 
numbers  1512-0078,  1512-0079,  1512- 
0095, 1512-0141, 1512-0188, 1512- 
0378, 1512-0379, 1512-0472,  1512- 
0492, 1512-0500,  and  1512-0514.  The 
likely  respondents  and  recordkeepers 
are  businesses  or  other  for-profit 
institutions,  including  small  businesses 
or  organizations. 

The  collection  of  information  under 
control  number  1512-0078  is  in 
§  17.106.  This  information  is  required 
by  ATF  to  obtain  thd  surety's  agreement 
to  any  changes  in  the  terms  of  bonds. 
The  collections  of  information  under 
control  number  1512-0079  are  in 
§§17.6  and  17.105.  This  information  is 
required  when  agents  obtain  authority 
to  sign  official  documents  on  behalf  of 
the  principal. 

The  collections  of  information  under 
control  number  1512-0095  are  in 
§§17.121, 17.126, 17.127,  17.132,  and 
17.136.  This  information  is  required  by 
ATF  to  describe  the  formulas  for 
nonbeverage  and  intermediate  products. 
The  information  is  used  to  ensure  that 
drawback  products  meet  the  statutory 
requirements  for  approval  as  being 
medicines,  medicinal  preparations,  food 


UMI 


31410        Federal  Register  /  Vol.  61,  No.  120  /  Thursday,  June  20,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday,  June  20,  1996  /  Rules  and  Regulations 


/ 


31411 


ISS 


^ 


products,  flavors,  flavoring  extracts,  or 
perfume  that  are  unTit  for  beverage  use. 

The  collections  of  information  under 
control  number  1512-0141  are  in 
§§  17.92,  17.93,  17.142.  17.145,  and 
V  17.146.  The  information  on  this  claim 
form  must  be  submitted  to  ATF  by 
manufacturers  claiming  nonbeverage 
drawback  or  refund  of  special 
(occupational)  tax.  The  information  is 
used  to  determine  wrhether  the  claim  is 
valid. 

The  collection  of  information  under 
controliBi|ber  1512-0188  is  in  §  17.6. 
The  inforiTiation  on  this  form  provides 
ATF  with  notification  of  corporate 
officials  authorized  to  sign  documents 
on  behalf  of  the  corporation. 

The  collections  of  information  under 
control  number  1512-0378  are  in 
§§17.3.  17.54,  17.111,  17.112,  17.122- 
17.125,  17.143,  17.168(a),  17.183.  and 
17.187.  This  control  number  covers 
miscellaneous  information  required  by 
ATF  on  an  irregular  basis  to  ensure 
compliance  with  law  and  regulations  or 
to  grant  permission  for  the  use  of 
optional  procedures. 

The  collections  of  information  under 
control  number  1512-0379  are  in 
§§17.161-17.167.  17.168(b).  17.169. 
17.170.  17.182.  and  17.186.  This 
information  is  required  to  support 
claims  for  drawback.  The  records  kept 
by  manufacturers  at  their  plants  are 
used  by  ATF  inspectors  conducting  on- 
site  inspections. 

The  collections  of  information  under 
control  number  1512-0472  are  in 
§§17.31-17.34.  17.41.  17.53.  17.61. 
17.63.  17.71.  and  17.74.  The  information 
on  this  special  tax  return  is  required 
when  paying  special  (occupational)  tax. 
The  collections  of  information  under 
control  number  1512-0492  are  in 
§§  17.42. 17.43,  17.52.  and  17.55.  This 
control  number  pertains  to  records 
associated  with  the  preparation  and 
filing  of  the  special  tax  return.  The 
collections  of  information  under  control 
number  1512-0500  are  in  §§  17.31- 
17.34,  17.41.  and  17.53.  This 
requirement  is  the  same  special  tax 
return  covered  by  control  number  1512- 
0472,  except  that  the  form  is  modified 
(simplified)  for  use  by  renewal 
tajmayers. 

The  collection  of  information  under 
control  number  lSl2-0514  is  in 
§§  17.147  and  17.182.  This  collection  of 
information  consists  of  supporting  data 
required  to  accompany  claims  for 
drawback.  The  supporting  data 
submitted  to  ATF  is  used  to  make  a 
preliminary  verification  of  claims  before 
they  are  paid. 

The  estimated  total  number  of 
respondents  and  record  keepers  affected 
by  these  collections  of  information  is 


611.  The  estimated  average  annual 
burden  is  approximately  36  hours  per 
respondent  or  recordkeeper.  (This  figure 
represents  the  additional  time  that 
would  be  required,  beyond  what  a 
manufacturer  would  customarily  spend 
on  recordkeeping  in  the  ordinary  course 
of  his  business.)  Comments  on  these 
collections  of  information,  including 
comments  relating  to  the  accuracy  of  the 
burden  estimate  and  suggestions  for 
reducing  this  burden,  were  requested  by 
Notices  No.  634  and  748.  Public 
comments  pertaining  to  the  collections 
of  information  prescribed  by  this  final 
rule  are  discussed  above,  under  the 
headings  "Public  Comments  on  Notice 
No.  634"  and  "Public  Comments  on 
Notice  No.  748."  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  valid 
control  number  assigned  by  0MB. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final     " 
regulatory  flexibility  analysis  (5  U.S.C. 
603.  604)  are  applicable  to  this  final 
rule.  A  final  regulatory  flexibility 
analysis  has  been  prepared  and  reads  as 
follows: 

I.  Rationale  for  Agency  Action 

The  law  (26  U.S.C.  5131-5134) 
authorizes  a  drawback  of  internal 
revenue  tax  on  alcohol  used  in  the 
manufacture  of  certain  nonbeverage 
products.  This  drawback  shall  be 
granted  by  the  Department  of  the 
Treasury  on  receipt  of  a  proper  claim. 
To  determine  whether  a  claim  is  proper, 
regulations  may  require  certain  records 
to  be  kept  and  reports  to  be  submitted 
by  those  claiming  drawback,  in  order  to 
establish  their  eligibility.  That  is,  it 
must  be  shown  that  the  alcohol  on 
which  drawback  is  claimed:  (A)  Was 
actually  used,  (B)  was  used  in  the 
manufacture  of  the  particular  products 
for  which  drawback  is  authorized,  and 
(C)  was  originally  taxpaid. 

The  regulations  dealing  with 
nonbeverage  drawback  are  therefore 
issu'ed>inder  this  primary  rationale:  to 
protect  the  revenue.  However,  this 
rationale  is  modified  by  a  secondary 
rationale,  which. is:  to  require  only  those 
items  of  information  to  be  submitted  or 
to  be  recorded  which  are  actually 
necessary  to  establish  eligibility  for 
drawback.  With  respect  to  those  items 
required  to  be  submitted  to  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms 
(ATF).  only  those  should  be  submitted 
which  are  actually  used  to  maintain 
control  over  the  approval  of  claims. 
With  respe^t  to  those  records  required 
to  be  maintained  at  the  claimant's 


premises,  the  claimant's  own  record 
system  should  be  utilized  at  all  possible 
times  to  avoid  duplication. 

II.  Objective  and  Legal  Basis  for  the 
Rule 

A.  Objective  basis.  The  objective  basis 
of  these  regulations  is  that  a  dual 
control  system  is  used  to  verify  the 
propriety  of  claims:  Initially,  a  sampling 
procedure  in  the  regional  office  is  used 
to  screen  the  claims  before  they  are 
paid;  subsequently,  periodic  field 
inspections  at  the  manufacturing 
premises  provide  the  opportunity  to 
audit  more  detailed  records. 

At  the  regional  offices,  not  every  item 
on  every  report  is  checked  every  time; 
however,  a  sufficient  number  are 
checked  in  order  to  insure  that  there  is 
no  likelihood  of  fraud.  Those  reports 
which  are  checked  must  contain 
sufficient  information  to  reveal 
undisguised  fraud  and/or  honest 
mistakes.  The  information  submitted 
should  also  permit  detection  of  any 
problems  which  would  result  in 
scheduling  an  on-site  inspection  sooner 
than  would  otherwise  be  planned. 

During  on-site  inspections,  ATF 
officers  examine  original  batch  records 
to  verify  compliance  with  approved 
formulas.  A  physical  inventory  is  taken 
and  records  are  examined  to  see 
whether  they  agree  with  the  inventory. 
If  necessary,  a  claim  adjustment  may  be 
required. 

B.  Legal  basis.  The  legal  basis  of  these 
regulations  is  found  in  26  U.S.C.  5131- 
5134  and  7805.  These  laws  give  the 
Secretary  of  the  Treasury  broad 
discretion  to  promulgate  regulations, 
but  the  regulations  must  be  limited  to 
the  function  of  revenue  protection. 
Treasury  Department  Order  No.  120-01 
(dated  June  6.  1972.  effective  July  1, 
1972)  delegated  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  the 
function  of  prescribing  and 
administering  suchregulations. 

C.  Estimate  ofntimber  of  small 
entities  affected  aW  typjs.  It  is 
estimated  that  this  OQCument  will  affect 
about  611  small  entities  which  use 
taxpaid  alcohol  to  manufacture 
nonbeverage  products. 

III.  Detailed  Estimate  and  Description 
of  the  Reporting,  Recordkeeping  and 
Compliance  Requirements 

A.  Reporting  requirements.  The  most 
significant  reporting  requirements  of 
this  document  pertain  to  the  supporting 
data  th^n^sjequired  to  accompany  mch 
claim.  The  SMRporting  data  must     ^ 
include  information  regarding:  the 
amount  of  ta/ipaid'alcohol  received,  the 
amount  of  each  product  produced,  the 
amount  of  i^axpaid  alcohol  used  and  the 


product  in  which  used,  the  amount  of 
alcohol  recovered  (if  any),  the  amount  of 
tax  claimed  as  drawback,  the  amount  of 
alcohol  on  hand  at  the  beginning  and 
end  of  each  claim  period,  and  an 
explanation  of  any  discrepancies 
disclosed  by  physical  inventory.  Other 
reports  which  are  required  less 
frequently  include:  Statements  of 
formula  and  process  (which  are 
n^essary  to  establish  that  the  products 
being  manufactured  are  of  the  types  for 
which  drawback  is  authorized  under 
law),  bonds  and  consents  of  surety  in 
the  case  of  claimants  filing  monthly 
claims,  samples  of  the  product  if  needed 
to  determine  its  nonbeverage  character, 
a  special  tax  return  and  registration  (as 
required  by  law  in  26  U.S.C.  5131- 
5132).  an  application  for  an  employer 
identification  number  in  order  to 
identify  the  special  taxpayer,  and 
,4n  formation  relating  to  any  changes  in 
the  location  or  control  of  the  business. 
If  no  drawback  is  claimed,  then  none  of 
the  requirements  need  be  complied 
with.  The  reporting  requirements  affect 
all  classes  of  nonbeverage  drawback 
manufacturers.  Some  knowledge  of 
chemistry  is  helpful  in  preparing  the 
required  formulas  for  submission,  and 
an  elementary  knowledge  of 
bookkeeping  is  needed  to  maintain  the 
required  accounts  for  submission. 

B.  Recordkeeping  requirements.  The 
recordkeeping  requirements  of  this 
regulation  are  designed  to  be 
supplementary  to  the  reporting 
requirements.  The  records  support  and 
amplify  the  statements  given  in  the 
required  reports.  Ultimately,  the 
purpose  is  to  facilitate  verification  of  the 
amount  of  drawback  claimed.  No 
particular  form  of  record  is  required; 
rather,  the  records  may  be  kept  in  any 
format,  so  long  as  the  information  is 
clearly  expressed.  For  the  most  part, 
these  required  records  are  ifierely 
ordinary  business  records  vfrhisi^  the 
manufacturer  would  normaljy  maintain 
in  the  course  of  his-husiness!\{Jowever. 
it  is  still  necessary  for  regulatior?^^ 
specify  that  these  records  must  be  kept; 
otherwise,  a  claimant  under 
investigation  might  falsely  deny  keeping 
the  records,  and  if  there  were  no 
requirement  that  the  records  be  kept, 
then  it  would  be  difficult  to  prove  any 
violation  against  such  a  person.  The 
records  which  this  regulation  requires 
claimants  to  keep  are:  Copies  of  the 
reports  submitted,  records  of  disposition 
of  nonbeverage^products.  records  of  raw 
materials  received,  accounting  for 
recovered  alcohol,  invoices  of 

§es.  evidence  of  taxpayment.  and 
records  of  ingredients  used  in 
production  batch.  The  regional 


director  (compliance)  may  al.so  require  a 
manufacturer  to  keep  inventory  records 
of  raw  materials  and  nonbeverage 
products.  All  classes  of  nonbeverage 
drawback  manufacturers  are  affected  by 
these  recordkeeping  requirements.  An 
elementary  knowledge  of  bookkeeping 
is  needed  to  prepare  and  record  the 
prescribed  accounts. 

C.  Compliance  requirements.  The 
compliance  requirements  of  this 
regulation  are:  To  retain  the  special  tax 
stamp  at  the  place  of  business  as 
evidence  of  payment  of  special  tax;  to 
observe  the  statutory  time  restrictions 
for  filing  of  claims  (six  months 
following  the  close  of  the  quarter  wimm 
which  the  alcohol  wSs-Hsedl^^  retain 
the  required  records  for  a  period  of  at 
least  3  years;  to  obliterate  taxpayment 
marks  on  emptied  containers  of  distilled 
spirits  (as  required  by  26  U.S.C.  5206); 
to  use  intermediate  products,  and 
alcohol  recovered  from  nonbeverage 
products,  for  no  purpose  other  than  to 
manufacture  nonbeverage  products;  to 
transfer  intermediate  products  to  no  one 
except  another  branch  or  plant  of  the 
same  manufacturer;  to  rehain  from 
transferring  unfinished  nonbeverage 
products  to  any  other  premises:  and  to 
reh^in  htim  selling  or  transferring  any 
recovered  alcohol  or  material  from 
which  alcohol  can  be  recovered,  except 
as  provided  by  regulation.  All  classes  of 
nonbeverage  drawback  manufacturers 
are  affected  by  these  requirements.  No 
special  skills  are  needed  for  compliance. 

IV.  Conflicting,  Duplicative  or 
Overlapping  Fei}eral  Rules 


Some  of  the 
regulations  may 
the  Internal  Reve 
reason  for  this  is 
certain  financial 
records  in  order  to 
liability,  and  in  so 
information  may  b 
in  order  to  establish 
drawback  of  excise  tal 
overlap,  the  proprietol 


uirements  of  these 
erlap  requirements  of 
e  Service  (IRS).  The 
the  IRS  requires 
cost  accounting 
tablish  income  tax 
cases  the  same 
quired  by  this  part 
ligibility  for 
In  case  of  such 
would  not  be 
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required  to  keep  twoieparate  sets  of 
records;  the  same  saf  of  records  could 
suffice  to  meet  thereq uirements  of  both 
ATF  and  IRS  regnlations.  There  is  no 
additional  burden,  because  these 
records  are  merely  those  which  anyone 
would  keep/n  the  ordinary  course  of 
business,  ^ne  Food  and  Drug 
Administration  (FDA)  may  also  require 
certain  records  which  duplicate  or 
overlap  the  records  required  by  these 
regulations.  Such  FDA  records  will  also 
satisfy  the  ATF  requirement,  due  to  the 
fact  that  these  regulations  do  not  specify 
any  particular  format  for  the  records,  so 
long  as  the  information  is  clearly 


presented  and  available  to  ATF 
inspectors. 

V.  Alternatives  ^ 

A.  Multitiering.  This  concept  is  not 
used,  because  the  large  majority  of 
manufacturers  of  nonbeverage  products 
are  small  entities.  Consequently,  the     , 
regulator^'  requirements  have  been 
specifically  designed  in  consideration  of 
the  needs  of  small  establishments. 
Larger  establishments  should  also  be 
able  to  comply  with  these  requirements 
without  particular  difficulties. 

B.  SimplificatioR  of  requirements.  The 
requirements  as  they  are  established  are 
felt  to  be  at  the  minimum.  These 
requirements  are  necessary  in  order  to 
protect  the  revenue  and  detect  fraud 
against  the  Treasury.  In  most  cases,  of 
course,  no  fraud  exists.  But  the 
requirements  must  be  imposed  equally 
on  all  claimants,  so  that  if  and  when 
fraud  exists,  it  will  be  detected.  This  is 
the  statutory  mandate  of  26  U.S.C.  5132. 

C.  Performance  standards.  This 
concept  was  utilized  as  much  as 
possible.  For  example,  an  ATF  form  for 
"supporting  data"  reports  is  provided — 
but  the  format  presented  on  that  form  is 
not  required.  (Any  desired  fiirmat  may 
be  used  if  it  provides  the  necessary 
information.)  Similarly,  the  required 
records  also  may  be  kept  in  any 
convenient  format.  However,  the  needs 
of  the  Government,  with  respect  to 
expeditious  processing  of  claims  and  tax 
payments,  mandate  prescription  of 
specific  forms  for  submission  of 
drawback  claims  and  payment  of  special 
tax.  A  specific  form  is  also  prescribed 
for  formula  submission,  in  order  to 
facilitate  communication  concerning  the 
formula  among  the  applicable  ATF 
offices  as  well  as  between  ATF  and  the 
claimant.  A  special  regulations  seclion 
authorizes  variation  from  most 
requirements  if  goo^ti^use  can  be«. 
shown  for  a  variation.    \ 

D.  Exemption  of  small  ^titles.  The 
law  does  not  authorize  exeitrption  of 
any  entity  from  the  requirements. 

VI.  Issues  Raised  by  Conunedts 

No  comments  directed  to  the  issues 
addressed  in  the  Initial  Regulatory 
Flexibility  ^alvses  of  Notices  No.  634 
and  748  have  been  received  from  the 
public  or  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  Steven  C.  Simon  of  the  Wine,  Beer, 
and  Spirits  Regulations  Branch.  Bureau 
of  Alcohol.  Tobacco  and  Firearms. 
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List  of  Subjects 

27  CFR  Parts  17  and  197 

Alcohol  and  alc:oholic  beverages. 
Authority  delegations  (Government 
agencies).  Claims,  Drugs,  Excise  taxes. 
Foods,  Reporting  and  recordkeeping 
requirements.  Spices  and  flavorings. 
Surety  bonds. 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
(Government  agencies).  Chemicals, 
Claims,  Customs  duties  and  inspection, 
Electronic  hind  transfers.  Excise  taxes. 
Exports,  Gasohol,  Imports,  Labeling, 
Liquors,  Packaging  and  containers. 
Puerto  Rico,' Reporting  and 
recordkeeping  requirements.  Research, 
Security  rheasflres.  Spices  and 
flavorings,  Stills,  Surety  bonds. 
Transportation,  Vinegar.  Virgin  Islands, 
Warehouses,  Wine. 

27  CFR  Part  70 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations 
(Government  agencies).  Claims,  Excise 
taxes.  Firearms  and  ammunition, 
Government  employees.  Law 
enforcement.  Law  enforcement  officers. 
Penalties,  Seizures  and  forfeitures. 
Surety  bonds.  Tobacco. - 

27  CFR  Part  170 

Alcohol  and  alcohoheiwVorqges, 
Authority  delegations  (Government 
agencies).  Claims,  Customs  duties  and 
inspection.  Disaster  assistance.  Excise 
taxes.  Labeling,  Liquors,  Penalties. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Wine. 

27  CFR  Part  194 

Alcohol  and  alcoholic  beverages. 
Authority 'delegations  (Government 
agencies).  Beer,  Claims,  Ewrise  taxes. 
Exports,  Labeling,  Liquora  Packaging 
and  containers,  Penalties,lReporting  and 
recordkeeping  requireme(its.  Wine. 

27  CFR  Part  250 

Administrative  pr^cJSce  and 
procedure.  Alcohol  amd  alcoholic 
beverages.  Authority  delegations 
(Government  agencies).  Beer,  Claims, 
Customs  duties  and  inspection,  Drugs, 
Electronic  funds  transfers.  Excise  taxes. 
Foods,  Liquors,  Packaging  and 
•containers.  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands, 
Warehouses,  Wine. 


Issuance 

Accordingly,  title  27  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Paragraph  A.  Title  27  CFR  part  17  is 
added  to  read  as  follows: 

PART  17— DRAWBACK  ON  TAXPAID 
DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS 

Subpart  A— General  Provisions 

Sec. 

17.1  Scope  of  regulations. 

17.2  Forms  prescritwd. 

17.3  Alternate  methods  or  procedures. 

1 7.4  0MB  control  numbers  assigned  under 
the  Paperwork  Reduction  Act. 

17.5  Products  manufactured  in  Puerto  Rico 
or  the  Virgin  Islands. 

17.6  Signature  authority.  >, 

Sut>part  B— Definitions 

17  11     Meaning  of  terms. 

Subpart  C — Special  Tax 

1 7.2 1  Payment  of  special  tax. 

17.22  Rate  of  special  tax 

17.23  Special  tax  for  each  place  of  business. 

17.24  Time  for  payment  of  special  tax. 

Special  Tax  Returns 

17.31  Filing  of  return  and  payment  of 
special  tax. 

17.32  Completion  of  ATF  Form  5630.5. 

17.33  Signature  on  returns,  ATF  Form 
5630.5. 

17.34  Verification  of  returns. 

Employer  Identification  Numl)er 

17.41  Requirement  for  employer 
identification  number. 

17.42  Application  for  employer 
identification  number. 

17.43  Preparation  and  filing  of  Form  SS-4. 

Subpart  D — Special  Tax  Stamps 

17.51  Issuance  of  stamps. 

17.52  Distribution  of  stamps  for  multiple 
locations. 

17.53  Correction  of  errors  on  stamps. 

17.54  Lost  or  destroyed  .stamps. 

17.55  Retention  of  sftecial  tax  stamps. 

Change  in  Location 

17.61  General. 

17.62  Failure  to  register. 

17.63  Certificates  in  lieu  of  lost  stamps. 

Change  in  Control 

17.71  General. 

17.72  Right  of  succession. 

17.73  Failure  to  register. 

17.74  Certificates  in  lieu  of  lost  stamps. 

17.75  Formation  of  partnership  or 
corporation. 

17.76  Addition  or  withdrawal  of  partners. 

17.77  Reipcorpwration. 

Change  in  Name  or  Style 

17.81  General. 

17.82  Change  in  capital  stocli. 

17.83  Sale  of  stock. 
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Refund  of  Special  Tax 

17.91  Absence  of  liability,  refund  of  special 
tax. 

17.92  Filing  of  refund  claim. 

17.93  Time  limit  for  filing  refund  claim. 

Subpart  E— Bonds  and  Consents  of 
Sureties 

17.101  General. 

17.102  Amount  of  tjond. 

17.103  Bonds  obtained  from  surety 
companies.  * 

17.104  Deposit  of  collateral. 

17.105  Filingof  powers  of  attorney. 

17.106  Consents  of  surety. 

17.107  Strengthening  lx)nds. 

17.108  Superseding  bonds. 

Termination  of  Bonds 

17.111  General. 

17.112  Notice  by  surety  of  termination  of 
bond. 

17.113  Extent  of  release  of  surety  Irom 
liability  under  bond. 

17.114  Release  of  collateral. 

Subpart  F — Formulas  and  Samples 

17.121  Product  formulas^ 

17.122  Amended  or  I'evised  formulas. 

17.123  Statement  oyprocess. 

17.124  Samples.      ( 

17.125  Adoption  o/ formulas  and  processes. 

17.126  Formulas  for  intermediate  products. 

17.127  Self-manuMctured  ingredients 
treated  optionally  as  unfinished 
nonbeverage  products. 

Approval  of  Formulas 

17.131  Formulas  on  ATF  Form  5154.1. 

17.132  U.S.P,  N.F.andH.P.U.S. 
preparations. 

17.133  Food  product  fonnulas. 

17.134  Determination  of  unfitness  for 
t)everage  purfKjses. 

17.135  Use  of  specially  denatured  alcohol 
(S.D.A.). 

17.136  Compliance  with  Food  and  Drug 
Administration  requirements. 

17.137  Formulas  disapproved  for  drawback. 

Subpart  G — Claims  for  Drawback 

17.141  Drawback. 

17.142  Claims. 

17.143  Notice  for  monthly  claims. 

17.144  Bond  for  monthly  claims. 

17.145  Date  of  filing  claim. 

17.146  Information  to  be  shown  by  the 
claim. 

17.147  Supporting  data. 

17.148  Allowance  of  claims. 

Spirits  Subject  to  Drawback 

17.151  Use  of  distilled  spirits. 

17.152  Timeof  use  of  spirits. 

17.153  Recovered  spirits. 

17.154  Spirits  contained  in  intermediate 
products. 

17.155  Spirits  c^sumed  in  manufacturing 
intermediate  products. 

Subpart  H — Records  . 

17.161  General.  "^ 

17.162  Receipt  of  distilled  spirits. 

17.163  Evidence  of  taxpayment  oT  distilled 
spirits.         .     '  '^      /^, 

17.164  Production  record.  -?  , 

17.165  Receipt  of  raw  ingredients. 
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17.166  DispK>sition  of  nonbeverage 
products. 

17.167  Inventories. 

17.168  Recovered  spirits. 

17.169  Transfer  of  intermediate  products. 

17.170  Retention  of  records. 

17.171  Inspection  of  records. 

Subpart  I — Miscellaneous  Provisions 

17.181  Exportation  of  medicinal 
preparations  and  flavoring  extracts. 

17.182  Drawback  claims  by  druggists. 

17.183  Disposition  of  recovered  alcohol  and 
material  from  which  alcohol  can  be 
recovered. 

17.184  Distilled  spirits  container  marks. 

17.185  Requirements  for  intermediate 
products  and  unfinished  nonbeverage 
products. 

17.186  Transfer  of  distilled  spirits  to  other 
containers. 

17.187  Discontinuance  of  business. 
Authority:  26  U.S.C.  5010,  5131-5134, 

5143,  5146.  5206,  5273,  6011,  6065,  6091, 
6109,  6151,  6402,  6511,  7011,  7213,  7652, 
7805;  31  U.S.C.  9301,  9303.  9304.  9306. 

Subpart  A — General  Provisions 

§17.1    Scope  of  regulations. 

The  regulations  in  this  part  apply  to 
the  manufacture  of  medicines, 
medicinal  preparations,  food  products, 
flavors,  flavoring  extracts,  and  perfume 
that  are  unfit  for  beverage  use  and  are 
^ade  with  taxpaid  distilled  spirits.  The 
wgulations  cover  the  following  tomes: 
obtaining  drawback  of  internal  re^nue 
tax  on  distilled  spirits  used  in  the 
manufacture  of  nonbeverage  products; 
le  payment  of  special  (occupational) 
taxeSsin  order  to  be  eUgible  to^eceive 
drawD^«:k;  and  bonds,  ciaims.  formulas 
and  samples,  losse^f^nd  records  to  be 
kept  pertaimng^fothe  manufacture  of 
nonbeverage  products. 

§  1 7.2    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including  bonds  and 
records,  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the  '- 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the 
form.  In  addition,  information  called  for 
in  each  form  shall  be  furnished  as- 
required  by  this  part. 

(d)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
PO  Box  5950,  Springfield,  Virginia 
22150-5950. 

§  17.3    Alternate  methods  or  procedures. 

(a)  General.  The  Director  may  approve 
the  use  of  an  alternate  method  or 
procediue  in  Ueu  of  a  method  or 
procedure  ptescribed  in  this  part  if  he 
or  shfi,findsw^»— 

(1)  Good  cause  has  been  shown  for  the 
use  of  the  alternate  method  or 
procedure;    "•■ 


(2)  The  alternate  method  or  procedure 
is  withiij^e  purpose  of,  and  consistent 
with  the*  effect  intended  by,  the  method 
or  procedure  prescribed  by  this  part, 
and  affordsSquivalent  security  to  the 
revenue;  and 

(3)  The  alternate  method  or  procedure 
will  not  be  contrary  to  any  provision  of 
law,  and  will  not  result  in  any  increase 
in  cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part 

(b)  Application.  A  letter  of  application 
to  employ  an  alternate  method  or 
procedure  shall  be  submitted  to  the 
regional  director  (compliance)  for 
transmittal  to  the  Director.  The 
apphcation  shall  specifically  describe 
the  proposed  alternate  method  or 
procedure,  and  shall  set  forth  the 
reasons  therefor. 

(c)  Approval.  No  alternate  method  or 
procedure  shall  be  employed  until  the 
application  has  been  approved  by  the 
Director.  The  Director  shall  not  approve 
any  alternate  method  relating  to  the 
giving  of  £iny  bond  or  to  the  assessment^ 
payment,  or  collection  of  any  tax.  The 
manufactiu^r  shall,  during  the  period  of 
authorization,  comply  with  the  terms  of 
the  approved  application  and  with  any 
conditions  thereto  stated  by  the  Director 
in  the  approval.  Authorization  for  any 
alternate  method  or  procedure  may  be 
withdrawn  by  written  notice  from  the 
Director  whenever  in  his  or  her 
judgment  the  revenue  is  jeopardized, 
the  effective  administration  of  this  part 
is  hindered,  or  good  cause  for  the 
authorization  no  longer  exists.  The 
manufactuirer  shall  retain,  in  the  records 
required  by  §  17.170.  any  authorization 
given  by  the  Director  under  this  section. 

§  17.4    0MB  control  numt^ers  assigned 
under  ttie  Paperwork  Reduction  Act 

(a)  Puqjose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  the  information  collection 
requirements  of  this  part  by  the  Office 
of  Management  and  Budget  under 
Paperwork  Reduction  Act  of  19 
Public  Law  96-511. 

(b)  OMB  control  number  1512-0078. 
OMB  control  niunber  1512-0078  is 
assigned  to  the  following  section  in  this 
part:  §17.106. 

(c)  OMB  control  number  1512-0079. 
OMB  control  number  1512-0079  is 
assigned  to  the  following  sections  in 
this  part:  §§17.6  and  17.105. 

(d)  OMB  control  number  1512-0095. 
OMB  control  number  1512-0095  is 
assigned  to  the  following  sections  in 
this  part:  §§17.121. 17.12o.  17.127. 
17.132.  and  17.136. 

(e)  OMB  control  number  1512-0141. 
OMB  control  number  1512-0141  is 
assigned  to  the  following  sections  in 


this  part:  §§17.92. 17.93, 17.142. 
17.145.  and  17.146. 

(f)  OMB  control  number  1512-0188. 
OMB  control  number  1512-0188  is 
assigned  to  the  followrlng  section  in  this 
part:  §17.6. 

(g)  OMB  control  number  1512-0378. 
OMB  control  number  1512-0378  is 
assigned  to  the  following  sections  in 
this  part:  §§17.3. 17.54.  17.111, 17.112. 
17.122.  17.123,  17  124,  17.125,  17.143, 
17.168(a),  17.183,  and  17.187. 

(h)  OMB  control  number  1512-0379. 
OMB  control  number  1512-0379  is 
assigned  to  the  following  sections  in 
this  part:  §§  17.161. 17.162,  17.163. 
17.164.  17.165.  17.166.  17.167. 
17.168(b).  17.169.  17.170,  17.182.  and 
17.186. 

(i)  OMB  control  number  1512-0472. 
OMB  control  number  1512-0472  is 
assigned  to  the  following  sections  in 
this  part:  §§  17.31, 17.32. 17.33. 17.34. 
17.41.  17.53. 17.61. 17.63. 17.71.  and 
17.74. 

(j)  OMB  control  number  1512-0492. 
OMB  control  number  1512-0492  is 
assigned  to  the  following  sections  in' 
this  part:  §§  17.42. 17.43. 17.52.  and 
17.55, 

(k)  OMB  control  number  1512-0500. 
OMB  control  nimiber  1512-0500  is 
assigned  to  the  following  sections  in 
this  part:  §§  17.31. 17.32. 17.33.  17.34. 
17.41.  and  17.53. 

(1)  OMB  control  number  1512-0514. 
OMB  control  number  1512-0514  is 
assigned  to  the  following  sections  in 
this  part:  §§  17.147  and  17.182. 

§  17.5    Products  manufactured  In  Puerto 
Rico  or  the  Virgin  Islands. 

For  additional  provisions  regarding 
drawback  on  distilled  spirits  contained 
in  medicines,  medicinal  preparations, 
food  products,  flavors,  flavoring 

acts,  or  perfume  which  are  unfit  for 
verage  purposes  and  which  are 
rought  into  the  United  States  from 
Puerto  Rico  orthe  U.S.  Virgin  Islands, 
see  part  250.  subparts  I  and  Ob,  of  this 
^chapter. 

§17.6    Signature  authority. 

No  claim,  bond,  tax  return,  or  other 
required  document  executed  by  a 
person  as  an  agent  or  i^presentative  is 
acceptable  unless  a  power  of  attorney  or 
other  proper  notification  of  signature 
authority  has  been  filed  with  the  ATF 
office  where  the  required  document 
must  be  filed.  The  ATF  officer  with 
whom  the  claim  or  other  required 
document  is  filed  may,  when  he  or  she 
considers  it  necessarj-,  require 
additional  evidence  of  the  authority  of 
the  agent  or  representative  to  execute 
the  document.  Except  as  othenvise 
provided  by  this  part,  powers  of 
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attorney  shall  be  filed  on  ATF  Form 
1534  (5000.8).  Power  of  Attorney. 
Notification  of  signature  authority  of 
partners,  officers,  or  employees  may  be 
given  by  filing  a  copy  of  corporate  or 
partnership  documents,  minutes  of  a 
meeting  of  the  board  of  directors,  etc. 
For  corporate  officers  or  employees, 
ATF  Form  5100.1.  Signing  Authority  for 
Corporate  Officials,  may  be  used.  For 
additional  provisions  regarding  powers 
of  attorney,  see  §  17.105  and  26  CFR 
part  601.  subpart  E. 

Subpart  B — Definitions 

§  1 7. 1 1    Meaning  of  terms. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  giVen  \n  this  section. 
Words  in  the  plural  form  include  the 
singular,  and  vice  versa,  and  words       ^ 
indicating  the  masculine  gender  include 
the  feminine.  The  terms  "includes"  and 
"including"  do  not  exclude  things  not 
listed  which  are  in  the  same  general 
class. 

Alcohol  and  Tobacco  Laboratory.  The 
Alcohol  and  Tobacco  Laboratory, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1401  Research  Boulevard, 
'  Rockville.  Maryland  20850. 

Approved,  or  approved  for  drawback. 
When  used  with  reference  to  products 
and  their  formulas,  this  term  means  that 
drawback  may  be  claimed  on  eligible 
spirits  used  in  such  products  in 
accordance  with  this  part. 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

CFR.  The  Code  of  Federal 
Regulations. 

Director.  The  Director.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC  20226;  or  his  or  her 
delegate. 

Distilled  spirits,  or  spirits.  That  » 
substance  known  as  ethyl  alcohol, 
ethanol,  spirits,  or  spirits  of  wine  in  any 
form  (including  all  dilutions  and 
mixtures  thereof,  from  whatever  source 
or  by  whatever  process  produced). 

Effective  tax  rate.  The  net  tax  rate, 
after  reduction  for  any  credit  allowable 
under  26  U.S.C.  5010  for  wine  and 
fiavor  content,  at  which  the  tax  imposed 
on  distilled  spiritgJijUS-yrS.C.  5001  or 
7652  is  paid  or  determined.  For  distilled 
spirits  with  no  wine  or  flavors  content, 
the  effeciive  tax  rate  equals  the  rate  of 
tax  imposed  by  26  U.S.C.  5001  or  7652. 

Eligible,  or  eligible  for  drawback. 
When  used  with  reference  to  spisits.  this 
term  designates  taxpaid  spirits  which 
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have  nfit  yet  been  used  in  nonbeverage  . 
products. 

Filed.  Subject  to  the  provisions  of 
§§  70.305  and  70.306  of  this  chapter,  a 
claim  for  drawback  or  other  document 
or  payment  submitted  undeH^iis  part  is 
generally  considered  to  have  been 
"filed"  when  it  is  received  by  the  office" 
of  the  proper  Gevemment  official;  t»ut  if 
ah  item  is  mailed  timely  with  postage 
prepaid,  then  the  United  Statics 
postmark  date  is  treated,  as 'jfie  date  of  - 
filing.  ^  •* 

Food  products.  IncU*desiood  '' 

adjuncts,  such  as  preservatives, 
emulsifying  agents,  and  food  colorings, 
which  are  nwnufactured  and  used,  or 
sold  for  use,  in  food. 

Intehnediate  product's.  Products  Jo 
which  all  three  of  the  foHowing 
cohditions  apply:  they  are  made  with^ 
taxpaid  distilled  spirits,  they  have  been  ^ 
disapproved  for  drawback,  »nd  they  are 
made  by  the  ipanufacturer  exclusively 
for  its  own  use  in  the  manufacture  of 
nonbeverage  products  approved  for 
drawback.  However,  ingredients  treated 
as  unfinished  nonbeverage  products 
under  §  17.127  are  not  considered  to  be 
intermediate  products. 

Medicines.  Includes  laboratory  stains 
and  reagents  for  use  in  medical 
diagnostic  procedures. 

Month.  A  calendar  month. 

Nonbeverage  products.  Medicines, 
medicinal  preparations,  food  products, 
flavors,  flavoring  extracts,  or  perfume, 
which  are  manufactured  using  taxpaid 
distilled  spirits,  and  which  are  unfit  for 
use  for  beverage  purposes. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit,  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at  60 
degrees  Fahrenheit  (referred  to  water  at 
60  degrees  Fahrenheit  as  unity),  or  the 
alcoholic  equivalent  thereof. 

Quarter.  A  3-month  period  beginning 
January  1.  April  1,  July  1,  or  October  1. 

Recovered  spirits.  Taxpaid  spirits  that 
have  been  salvaged,  after  use  in  the 
manufacture  of  a  product  or  ingredient, 
so  that  the  spirits  are  reusable. 

Regional  director  (compliance).  The 
principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part,  or  his  or  her 
delegate. 

Special  tax.  The  special 
(occupational)  tax  on  manufacturers  of 
nonbeverage  products,  imposed  by  26 
U.S.C.  5131. 

Subject  to  drawback.  This  term  is 
used  with  reference  to  spirits.  Eligible 
spirits  become  "subject  to  drawback" 
when  they  are  used  in  the  manufacture 


of  a  nonbeve^ge  pffedutt.  WU|ii  spirite 
have  bet:ome  "siibiect  to  drawBack,"  ^ 
they  may  be  incluottd  in  the  i 
manufacturer's  claim  fo^  dravHjack  of 
-tax  coveringjuap^iod  in\vhich  t^ey 
' -\VerefifSjU«sed.        „      ,^^  '  ^ 

Tax  yehr.  The  period  frt^p  Jiily  I  of 
one  calendanyear  througlj^ne  30  cff  the^^ 
fot^wing  year.  r«v^ 

'^Taxpaid.  When  used  vvith  i;espect  tp 
dlstilteS  spirits,  this  term  shell  m^an' 
that  all  taxes  imposed  oi^  such  spirits  by 
26  U.S.C.  5001  or  7652  haye  be6n 
determiped  or  paid  as  provided  by  law. 
*  This  c/iapfer.  Chapter  I  of  title  27  of     '  •• 
the  Code  of  federal  RegulationSrS/^ 

U^.C.  The  Urtited  States  tode. 

Subpart C— SpiecialTax  -o  *      . 

.--§,17,21    Payment  otspecl«l  tax.V  .^     ■     ■  ';^ 

Each  person  who  uses  taxpaid 
distilled  spirits  in  thamanufacture  or 
production  of  nonbeverage  protjpcts  ,     * 
shall  pay  special  tax  as  specil|||d  in 
§  17.22  in  order  to  be  eligible  to  receive 
drawback  on  the  spirits  so  used.  Special 
tax  shall  beJBld  for  each  tax  year 
during  whap  spirits  were  used  in  the 
manufacture  of  a  product  covered  by  a 
drawback  claim.  If  a  claim  is  filed 
covering  taxpaid  distilled  spirits  used 
during  the  preceding  tax  year,  and 
special  tax  has  not  been  paid  for  the 
preceding  tax  year,  then  special  tax  for 
the  preceding  tax  year  shall  be  paid. 
Regardless  of  the  portion  of  a  tax  year 
covered  by  a  claim,  the  full  annual 
special  tax  shall  be  paid.  The 
manufacturer  is  not  required  to  pay  the 
special  tax  if  drawback  is  not  claimed. 

^  1 7.22    Rate  of  special  tax. 

Effective  January  1,  1988.  the  rate  of 
special  tax  is  $500  per  tax  year  for  all 
persons  claiming  drawback  on  distilled 
spirits  used  in  the  manufacture  or 
production  of  nonbeverage  products. 

§  1 7.23    Special  tax  for  each  place  of 
business. 

A  separate  special  tax  shall  be  paid 
for  each  place  where  distilled  spirits  are 
used  in  the  manufacture  or  production 
of  nonbeverage  products,  except  for  any 
such  place  in  a  tax  year  for  which  no 
claim  is  filed,  or  no  drawback  is  paid, 
on  spirits  used  at  that  place. 

§  17.24    Time  (or  payment  of  special  tax. 

Special  tax  may  be  paid  in  advance  of 
actual  /Use  of  distilled  spirits.  Special  tax 
shall  be^aM^hefore  a  claimant  may 
recaj(»^nrawback.  Special  tax  may  be 
p^ra  without  penalty  under  26  U.S.C. 
5134(c)>at  any  time  prior  to  completion 
of  final  action  on  the  claim. 


% 


>     •<        ^^ 


Federal  Register  /^Vol.  Bl.rNo.  120  /  Thursday.  June  20,  1996  ^  Rules  and  Regulations        31415 


^  Speci|jT^  Returns 

^  §  17.31     Filing  of  return  and  payment  of 
special  tax.        '^ 

Special  tax  shall  be  paid  by  return. 
The^jrescribedn-ieturn  is  ATF  Form 
*5630.5,  Special  Tax  Registration  and 
Return.  Special  tax  IFeturns,  with 
payment  of  ta>,  shall  be  filectwith  ATF 
in  accordance  with  instrucUpns  on  the 
form.  I 

.(26  U.S.C.  6091,6151) 

§  T7.32    Completion  of  ATF  Form  5630.5. 

(a)  General.  All  of  the  information 
called  for  on  Form  5630.5  shall  be 
provided,  including: 

(1^  The  true  name  of  the  taxpayer. 
(2)"The  trade  name(s)  (if  any)  of  the 
business(es)  subject  to  special  tax.  .    "^^ 
(3)  The  employer  identification 

number  (see  §§il^.41^a). 
<*     (4)  The  exact  location  of  the  place  of 
'  bu.siness.  by  name  and  number  of 
'     building  or  street,  or  if  these  do  not 
6     exist,  by  some  description  in  addition  to 
the  post  office  address.  In  the  case  of 
one  return  for  two  or  more  locations,  the 
address  to  be  shown  shall  be  the 
taxpayer's  principal  place  of  business 
(or  principal  office,  in  the  case  of  a 
corporate  taxpayer). 

(5)  The  class  of  special  tax  to  which 
the  taxpayer  is  subject. 

(6)  Ownership  and  control 
information:  The  name,  position,  and 
residence  address  of  every  owner  of  the 
business  and  of  every  person  having 
power  to  control  its  management  and 
policies  with  respect  to  the  activity 
subject  to  special  tax.  ^'Owner  of  the 
business"  shall  include  every  partner  if 
the  taxpayer  is  a  partnership,  and  every 
person  owning  10%  or  more  of  its  stock 
if  the  taxpayer  is  a  corporation. 
However,  the  ownership  and  control 
information  required  by  this  paragraph 
need  not  be  stated  if  the  same 
information  has  been  previously 
provided  to  ATF,  and  if  the  information 
previously  provided  is  still  current. 

(b)  Multiple  locations.  A  taxpayer 
subject  to  special  tax  for  the  same 
period  at  more  than  one  location  or  for 
more  than  one  class  of  tax  shall — 

(1)  File  one  special  tax  return,  ATF 
Form  5630.5,  with  payment  of  tax,  to 
cover  all  such  locations  and  classes  of 
tax;  and 

(2)  Prepare,  in  duplicate,  a  list 
identified  with  the^axpayer's  name, 
address  (as  shown  on  the  Form  5630.5). 
employer  identification  number,  and 
period  covered  by  the  return.  The  list 
shall  show,  by  States,  the  name, 
address,  and  tax  class  of  each  location 
for  which  special  tax  is  being  paid.  The 
original  of  the  list  shall  be  filed  with 
ATF  in  accordance  with  instructions  on 


the  return,  and  the  copy  shall  be 
retained  at  the  taxpayer's  principal 
place  of  business  (or  principal  office,  in 
the  case  of  a  corporate  taxpayer)  for  the 
period  specified  in  §  17.170. 

(26  use.  6011,7011) 


§17.33 
30.5. 


Signature  on  returns,  ATF  Form 


ie  return  of  an  individual  proprietor 
shall  be  signed  by  the  proprietor;  the 
return  of  a  partnership  shall  be  signed 
by  a  general  partner;  and  the  return  of 
a  corporation  shall  be  signed  by  a 
corporate  officer.  All  signatures  must  be 
original;  photocopies  are  not  acceptable. 
In  each  case,  the  person  signing  the 
return  shall  designate  his  or  her 
capacity,  as  "individual  owner." 
"member  of  partnership."  or,  in  the  case 
of  a  corporation,  the  title  of  the  officer. 
Receivers,  trustees,  assignees,  executors, 
administrators,  and  other  legal 
representatives  who  continue  the 
business  of  a  bankrupt,  insolvent, 
deceased  person,  etc..  shall  indicate  the 
fiduciary  capacity  in  which  they  act. 

§  1 7.34    Verification  of  returns. 

ATF  Forms  5630.5  shall  contain  or  be 
verified  by  a  written  declaration  that  the 
return  is  made  under  the  penalties  of 
perjury. 

(68A  Stat.  749  (26  U.S.C.  6065)) 

Employer  Identification  Number 

§  1 7.41    Requirement  for  employer 
Identiricatlon  numlier. 

The  employer  identification  number 
(defined  in  26  CFR  301.7701-12)  of  the 
taxpayer  who  has  been  assigned  such  a 
number  shall  be  shown  on  each  special 
tax  return  (ATF  Form  5630.5),  including 
amended  returns  filed  under  this 
subpart.  Failure  of  the  taxpayer  to 
include  the  employer  identification 
number  on  Form  5630.5  may  result  in 
assertion  and  collection  of  the  penalty 
specified  in  §  70.113  of  this  chapter. 

(Sees.  1(a).  (b).  Pub.  L.  87-397,  75  Stat.  828 
(26  use.  6109,  6723)) 

§  1 7.42    Application  for  employet 
identification  number.  ^ 

(a)  An  employer  identification 
number  is  assigned  pursuant  to 
application  on  IRS  Form  SS-4, 
Application  for  Employer  Identification 
Number,  filed  by  the  taxpayer.  Form 
SS-4  may  be  obtained  from  any  office 
of  the  Internal  Revenue  Service. 

(b)  Each  taxpayer  who  files  a  return 
on  ATF  Form  5630.5  shall  make 
application  on  IRS  Form  SS— 4  for  an 
employer  identification  number,  unless 
he  or  she  has  already  been  assigned 
such  a  number  or  made  application  for 
one.  The  application  on  Form  SS-4 


shall  be  filed  on  or  before  the  seventh 
day  after  the  date  on  which  the  first 
return  on  Form  5630.5  is  filed, 
(c)  Each  taxpayer  shall  make 
application  for  and  shall  be  assigned 
only  one  employer  identification 
number,  regardless  of  the  number  of 
places  of  business  for  which  the 
taxpayer  is  required  to  file  Form  5630.5. 

(Sec.  1(a),  Pub.  L.  87-397,  75  Stat.  828  (26 
U.S.C.  6109)) 

§  17.43    Preparation  and  riling  of  Form  SS- 
4. 

The  taxpayer  shall  prepare  and  file 
the  application  on  IRS  Form  SS-4. 
together  with  any  supplementary 
statement,  in  accordance  with 
instructions  on  the  form  or  issued  in 
respect  to  it. 

(Sec.  1(a),  Pub.  L.  87-397,  75  Stat.  828  (26 
U.S.C.  6109)) 

Subpart  D — Special  Tax  Stamps 

§  1 7.5 1    Issuance  of  stamps. 

Each  manufacturer  of  nonbeverage 
products,  upon  filing  a  properly 
executed  return  on  ATF  Form  5630.5, 
together  with  the  proper  tax  payment  in 
the  full  amount  due,  shall  be  issued  a 
special  tax  stamp  designated 
"Manufacturer  of  Nonbeverage 
Products."  This  special  tax  stamp  shall 
not  be  sold  or  otherwise  transferred  to 
another  person  (except  as  provided  in 
§§  17.71  and  17.72).  If  the  Form  5630.5 
submitted  with  the  tax  payment  covers 
multiple  locations,  the  taxpayer  shall  be 
issued  one  appropriately  designated 
stamp  for  each  location  listed  in  the 
a'ttachment  to  Form  5630.5  required  by 
§  17.32(b)(2),  but  showing,  as  to  name 
and  address,  only  the  name  of  the 
taxpayer  and  the  address  of  the 
taxpayer's  principal  place  of  business 
(or  principal  office  in  the  case  of  a 
corporate  taxpayer). 

§  17.52    Distribution  of  stamps  for  multiple 
locations. 

w On  receipt  of  the  special  tax  stamps, 
tne  taxpayer  shall  verify  that  a  stamp 
has  been  obtained  for  each  location 
listed  on  the  retained  copy  of  the 
attachment  to  ATF  Form  5630.5 
required  by  §  17.32(b)(2).  The  taxpayer 
shall  designate  one  stamp  for  each 
location  and  shall  type  on  it  the  trade 
name  (if  different  from  the  name  in 
which  the  stamp  was  issued)  and 
address  of  the  business  conducted  at  the 
location  for  which  the  stamp  is 
designated.  The  taxpayer  shall  then 
forward  each  stamp  to  the  place  of 
business  designated  on  the  stamp. 

§  1 7.53    Correction  of  errors  on  stamps. 
(a)  Single  location.  On  receipt  of  a 
special  tax  stamp,  the  taxpayer  shall 
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examine  it  to  ensure  that  the  name  and 
address  are  correctly  stated.  If  an  error 
has  been  made,  the  taxpayer  shall  return 
the  stamp  to  ATP  at  the  address  shown 
thereon,  with  a  statement  showing  the 
nature  of  the  error  and  setting  forth  the 
proper  name  or  address.  On  receipt  of 
the  stamp  and  statement,  the  data  shall 
be  compared  with  that  on  ATF  Form 
5630.5,  and  if  an  error  on  the  part  of 
ATF  has  been  made,  the  stamp  shall  be 
corrected  and  returned  to  the  taxpayer. 
If  the  Form  5630.5  agrees  with  the  data 
on  the  stamp,  the  taxpayer  shall  be 
required  to  file  a  new  Form  5630.5, 
designated  "Amended  Return." 
disclosing  the  proper  name  and  address. 

(b)  Multiple  locations.  If  an  error  is 
discovered  on  a  special  tax  stamp 
obtained  under  the  provisions  of 
§  17.32(b).  relating  to  muhiple  locations, 
and  if  the  error  concerns  any  of  the 
information  contained  in  the  attachment 
to  Form  5630.5.  the  taxpayer  shall 
return  the  stamp,  with  a  statement 
showing  the  nature  of  the  error  and  the 
correct  data,  to  his  or  her  principal 
office.  The  data  on  the  stamp  shall  then 
be  compared  with  the  taxpayer's  copy  of 
the  attachment  to  Form  5630.5.  retained 
at  the  principal  office.  If  the  error  is  in 
the  name  and  address  and  was  made  by 
the  taxpayer,  the  taxpayer  shall  correct 
the  stamp  and  return  it  to  the  designated 
place  of  business.  If  the  error  was  made 
in  the  attachment  to  Form  5630.5,  the- 
taxpayer  shall  file  with  ATF  an 
amended  Form  5630.5  and  an  amended 
attachment  with  a  statement  showing 
the  error. 

§  1 7.54    Lost  or  destroyed  stamps. 

If  a  special  tax  stamp  is  lost  or 
accidentally  destroyed,  the  taxpayer 
shall  immediately  notify  the  regional 
director  (compliance).  On  receipt  of  this 
notification,  the  regional  director 
(compliance)  shall  issue  to  the  taxpayer 
a  "Certificate  in  Lieu  of  Lo.st  or 
Destroyed  Special  Tax  Stamp."  The 
taxpayer  shall  keep  the  certificate 
available  for  inspection  in  the  same 
manner  as  prescribed  for  a  special  tax 
stamp  in  §  17.55. 

§  17.55    Retention  of  special  tax  stamps. 

Taxpayers  shall  keep  their  special  tax 
stamps  at  the  place  of  business  covered 
thereby  for  the  period  specified  in 
§  17.170,  and  shall  make  them  available 
for  inspection  by  any  ATF  officer  during 
business  hours. 

(Title  II.  sec.  201,  Pub.  L.  85-85^j,72  Stat. 
1348  (26  USJC  5146)) 

Change  in  Location 

§17.61     General. 

A  manufacturer  who,  during  a  tax 
year  for  which  special  lax  has  been 


paid,  moves  its  place  of  manufacture  to 
a  place  other  than  that  specified  on  the 
related  special  tax  stamp,  shall  register 
the  change  with  ATF  within  90  days 
after  the  move  to  the  new  premises,  by 
executing  a  new>e^urn  on  ATF  Form 
5630.5.  designated  as  "Amended 
Return."  This  Amended  Return  shall  set 
forth  the  time  of  the  move  and  the 
address  of  the  new  location.  The 
taxpayer  shall  also  submit  the  special 
tax  stamp  to  ATF,  for  endorsement  of 
the  change  in  location. 

(Title  II.  sec.  201.  Pub.  L.  85-859.  72  Stat. 
1374  (?6  U-S.C.  5143)) 

§  1 7.62    Failure  to  register. 

A  manufacturer  who  fails  to  register  a 
change  of  location  with  ATF,  as 
required  by  §  17.61,  shall  pay  a  new 
special  tax  for  the  new  location  if  a 
claim  for  drawback  is  filed  on  distilled 
spirits  used  at  the  new  location  during 
the  tax  year  for  which  the  original 
special  tax  was  paid. 

§  1 7.63    Certificates  in  lieu  of  lost  stamps. 

The  provisions  of  §§  17.61  and  17.62 
apply  to  certificates  issued  in  lieu  of  lost 
or  destroyed  special  tax  stamps. 

Change  in  Control 

§17.71     General. 

Certain  persons,  other  than  the  person 
who  paid  the  special  tax,  may  qualify 
for  succession  to  the  same  privileges 
granted  by  law  to  the  taxpayer,  to  cover 
the  remainder  of  the  tax  year  for  which  ^ 
the  special  tax  was  paid.  Those  who 
may  qualify  are  specified  in  §  17.72.  To 
secure  these  privileges,  the  successor  or 
successors  shall  file  with  ATF,  within 
90  days  after  the  date  on  which  the 
successor  or  successors  assume  control, 
a  return  on  ATF  Form  5630.5,  showing 
the  basis  of  the  succession. 

§  1 7.72    Right  of  succession. 

Under  the  conditions  set  out  in 
§  17.71,  persons  listed  below  have  the 
right  of  succession: 

(a)  The  surviving  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  a  taxpayer. 

(b)  A  husband  or  wife  succeeding  to 
the  business  of  his  or  her  living  spouse. 

(c)  A  receiver  or  trustee  in 
bankruptcy,  or  an  assignee  for  the 
benefit  of  creditors. 

(d)  The  members  of  a  partnership 
remaining  after  the  death  or  withdrawal 
of  a  general  partner. 

§  1 7.73    Failure  to  register. 

A  person  eligible  for  succession  to  the 
privileges  of  a  taxpayer,  in  accordance 
with  §§  17.71  and  17.72,  who  fails  to 
register  the  succession  with  ATF,  as 
required  by  §  17.71,  shall  pay  a  new 


special  tax  if  a  claim  for  drawback  is 
filed  on  distilled  spirits  used  by  the 
successor  during  the  tax  year  for  which 
the  original  special  tax  was  paid. 

§  1 7.74    Certificates  in  lieu  of  lost  stamps. 

The  provisions  of  §§  17.71-73  apply 
to  certificates  issued  in  lieu  of  lost  or 
destroyed  special  tax  stamps. 

§17.75    Formation  of  partnership  or 
corporation. 

If  one  or  more  persons  who  have  paid 
special  tax  form  a  partnership  or 
corporation,  as  a  separate  legal  entity,  to 
take  over  the  business  of  manufacturing 
nonbeverage  products,  the  new  firm  or 
corporation  shall  pay  a  new  special  tax 
in  order  to  be  eligible  to  receive 
.  drawback. 

§  17.76    Addition  or  withdrawal  of  partners. 

(a)  General  partners.  When  a  business 
formed  as  a  partnership,  subject  to 
special  tax,  admits  one  or  more  new 
general  partners,  the  new  partnership 
shall  pay  a  new  special  tax  in  order  to 
be  eligible  to  receive  drawback. 
Withdrawal  of  general  partners  is 
covered  by  §  17.72(d). 

(b)  Limited  partners.  Changes  in  the 
membership  of  a  limited  partnership 
requiring  amendment  of  the  certificate 
but  not  dissolution  of  the  partnership 
are  not  changes  that  incur  liability  to 
additional  special  tax. 

§17.77    Reincorporation. 

sWhen  a  new  corporation  is  formed  to 
talc^ver  and  conduct  the  business  of 
one  OB  more  corporati^ns-that  have  paid 
speci^ltax.  thejie^CTOrporation  shall 
pay  special  Tax  and  obtain  a  stamp  in  its 
own  name. 

Change  in  Name  or  Style 

§17.81    General. 

A  person  who  paid  special  tax  is  not 
required  to  pay  a  new  special  tax  by 
reason  of  a  mere  change  in  the  trade 
name  or  style  under  whichJhfi^sinpss 
is  conducted,  nor  by  reason  of  a&ttaiige 
in  management  which  involves  no 
change  in  the  proprietorship  of  the 
business. 

§  17.82    Change  in  capital  stock. 

A  new  special  tax  is  not  required  by 
reason  of  a  change  of  name  or  increase 
in  the  capital  stock  of  a  corporation,  if 
the  laws  of  the  State  of  incorporation 
provide  for  such  changes  without 
creating  a  new  corporation. 

§  17.83    Sale  of  stoclt. 

A  new  special  tax  is  not  required  by 
reason  of  the  sale  or  transfer  of  all  or  a 
controlling  interest  in  the  capital  stock 
of  a  corporation. 


Rules  and  Regulations        31417 


Refund  of  Special  Tax 

§  17.91    Absence  of  liability,  refund  of 
special  tax. 

The  special  tax  paid  may  be  refunded 
if  it  is  established  that  the  taxpayer  did 
not  file  a  claim  for  drawback  for  the 
period  covered  by  the  special  tax  stamp. 
If  a  claim  for  drawback  is  filed,  the 
special  tax  may  be  refunded  if  no 
drawback  is  paid  or  allowed  for  the 
period  covered  by  the  stamp. 

§  1 7.92    Filing  of  refund  claim. 

Claim  for  refund  of  special  tax  shall 
be  filed  on  ATF  Form  2635  (5620.8), 
Claim — Alcohol,  Tobacco  and  Firearms 
Taxes.  The  claim  shall  be  filed  with  the 
Chief,  Tax  Processing  Center,  FO  Box 
145433,  Cincinnati,  OH  45203.  The 
claim  shall  set  forth  in  detail  sufficient 
reasons  and  supporting  facts  to  inform 
the  regional  director  (compliance)  of  the 
exact  basis  of  the  claim.  The  special  tax 
stamp  shall  be  attached  to  the  claim. 

(68A  Stat.  791  (26  U.S.C.  6402)) 

§  1 7.93    Time  limit  for  filing  refund  claim. 

A  claim  for  refund  of  special  tax  shall 
not  be  allowed  unless  filed  within  three 
years  after  the  payment  of  the  tax. 

(68A  Stat.  808  (26  U.S.C.  6511)) 

Subpart  E — Bonds  and  Consents  of 
Sureties 

§17.101     General. 

A  bond  shall  be  filed  by  each  person 
claiming  drawback  on  a  monthly  basis. 
Persons  who  claim  drawback  on  a 
quarterly  basis  are  not  required  to  file 
bonds.  Bonds  shall  be  prepared  and 
executed  on  ATF  Form  5154.3,  Bond  for 
Drawback  Under  26  U.S.C.  5131,  in 
accordance  with  the  provisions  of  this 
part  and  the  instructions  printed  on  the 
form.  The  bond  requirement  of  this  part 
shall  be  satisfied  either  by  bonds 
obtained  from  authorized  surety  * 
companies  or  by  deposit  of  collateral 
security.  Regional  directors 
(compliance)  are  authorized  to  approve 
all  bonds  and  consents  of  siu^ty 
required  by  this  part. 

§17.102    AnMunt  of  bond. 

The  bond  shall  be  a  continuing  one, 
in  an  amount  sufficient  to  cover  the 
total  drawback  to  be  claimed  on  spirits 
used  during  any  quarter.  However,  the 
amount  of  any  bond  shall  not  exceed 
$200,000  nor  be  less  than  $1,000. 
* 

§  1 7. 1 03    Bonds  obtai  ned  from  surety 
companies. 

(a)  The  bond  may  be  obtained  from 
any  surety  company  authorized  by  the 
Secretary  of  the  Treasury  to  be  a  surety 
on  Federal  bonds.  Surety  companies  so 
authorized  are  listed  in  the  current 


revision  of  Department  of  the  Treasury 
Circular  570  (Companies  Holding 
Certificates  of  Authority  as  Acceptable 
Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies),  and 
subject  to  such  amendatory  circulars  as 
may  be  issued  from  time  to  time.  Bonds 
obtained  from  surety  companies  are  also 
governed  by  the  provisions  of  31  U.S.C. 
9304,  and  31  CFR  part  223. 

(b)  A  bond  executed  by  two  or  more 
surety  companies  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties;  however,  each  surety  company 
may  limit  its  liability,  in  terms  upon  the 
face  of  the  bond,  to  a  definite,  specified 
amount.  This  amount  shall  not  exceed 
the  limitations  prescribed  for  each 
surety  company  by  the  Secretary,  as  . 
stated  in  Department  of  the  Treasury 
Circular  570.  If  the  sureties  limit  their 
liability  in  this  way,  the  total  of  the 
limited  liabilities  shall  equal  the 
required  amount  of  the  bond. 

(c)  Department  of  the  Treasury 
Circular  No.  570  is  published  in  the 
Federal  Register  annually  on  the  first 
workday  in  July.  As  they  occur,  interim 
revisions  of  the  circular  are  published  in 
the  Federal  Register.  Copies  of  the 
circular  may  be  obtained  from:  Surety 
Bond  Branch,  Financial  Management 
Service,  Department  of  the  Treasiu'y, 
Washington,  IX]  20227. 

(Sec.  1,  Pub.  L.  97-258,  96  Stat.  1047  (31 
U.S.C  9304)) 

§17.104    Deposit  of  collateral. 

Except  as  otherwise  provided  by  law 
or  regulations,  bonds  or  notes  of  the 
United  States,  or  other  obligations 
which  are  unconditionally  guaranteed 
as  to  both  interest  and  principal  by  the 
United  States,  may  be  pledged  and 
deposited  by  principals  as  collateral 
security  in  lieu  of  bonds  obtained  from 
surety  companies.  Deposit  of  collateral 
security  is  governed  by  the  provisions  of 
31  U.S.C.  9303,  and  31  CFR  part  225. 

(Sec.  1.  Pub.  L.  97-258.  96  Stat.  1046  (31 
U.S.C.  9301,9303)) 

§  1 7. 1 05    Rling  of  powers  of  attorney. 

(a)  Surety  companies.  The  surety 
company  shall  prepare  and  submit  with 
each  bond,  and  with  each  consent  to 
changes  in  the  terms  of  a  bond,  a  power 
of  attorney  in  accordance  with  §  17.6, 
authorizing  the  agent  or  officer  who 
executed  the  bond  or  consent  to  act  in 
this  capacity  on  behalf  of  the  surety. 
The  power  of  attorney  shall  be  prepared 
on  a  form  provided  by  the  surety 
company  and  executed  under  the 
corporate  .seal  of  the  company.  If  other 
than  a  manually  signed  original  is 
submitted,  it  shall  be  accompanied  by 
certification  of  its  validity. 


(dJ  Principal.  The  principal  shall 
exejjute  and  file  with  the  regional 
director  (compliance)  a  power  of 
attorney,  in  accordance  with  §  17.6,  for 
every  person  authorized  to  execute 
bonds  on  behalf  of  the  principal. 

(Sec.  1.  Pub.  L.  97-258.  96  Stat.  1047  (31 
U.S.C.  9304,  9306)) 

§  17.106    Consents  of  surety. 

The  principal  and  surety  shall  execute 
on  ATF  Form  1533  (5000.18),  Consent 
of  Surety,  any  consents  of  surety  to 
changes  in  the  terms  of  bonds.  Form 
1533  (5000.18)  shall  be  executed  with 
the  same  formality  and  proof  of 
authority  as  is  required  for  the 
execution  of  bonds. 

§17.107    Strengttwning  txjnds. 
.     Whenever  the  amount  of  a  bond  on 
file  and  in  effect  becomes  insuiTicient, 
the  principal  may  give  a  strengthening 
bond  in  a  sufBcient  amount,  provided 
the  surety  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise 
a  superseding  bond  covering  the  entire 
liability  shall  be  filed.  Strengthening 
bonds,  filed  to  increase  the  bond 
liability  of  the  surety,  shall  not  be 
construed  in  any  sense  to  be  substitute 
bonds,  and  the  regional  director 
(compliance)  shall  not  approve  a 
strengthening  bond  containing  any 
notation  which  may  be  interpreted  as  a 
release  of  any  former  bond  or  as  limiting 
the  amount  of  either  bond  to  less  than 
its  full  amount. 

§  17.108    Superseding  bonds. 

'  (a)  The  principal  on  any  bond  filed 
pursuant  to  this  part  may  at  any  time 
replace  it  with  a  Superseding  bond. 

(b)  Executors,  administrators, 
assignees,  receivers,  trustees,  or  other 
persons  acting  in  a  fiduciary  capacity 
continuing  or  liquidating  the  business  of 
the  principal,  shall  execute  and  file  a 
superseding  bond  or  obtain  the  donsent 
of  the  surety  or  sureties  on  the  existing 
bond  or  bonds. 

,  (c)  When,  in  the  opinion  of  the 
regional  director  (compliance),  the 
interests  of  the  Government  demand  it, 
or  in  any  case  where  the  security  of  the 
bond  becomes  impaired  in  whole  or  in 
part  for  any  reason  whatever,  the 
principal  shall  file  a  superseding  bond. 
A  superseding  bond  shall  be  filed 
immediately  in  case  of  the  insolvency  of 
the  surety.  If  a  bond  is  found  to  be  not 
acceptable  or  for  any  reason  becomes 
invalid  or  of  no  effect,  the  principal 
shall  immediately  file  a  satisfactory 
superseding  bond. 

(d)  A  bond  filed  under  this  section  to 
supersede  an  existing  bond  shall  be 
marked  by  the  obligors  at  the  time  of 
execution,  "Superseding  Bond."  When 
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such  a  bond  is  approved,  the 
superseded  bond  shall  be  released  as  to 
transactions  occurring  wholly 
subsequent  to  the  effective  date  of  the 
superseding  bond,  arA^  notice  of 
termination  of  the  superseded  bond 
shall  be  issued,  as  provided  in  §17.111. 

Termination  of  Bonds 

§17.111    General. 

(a)  Bonds  on  ATP  Form  5154.3  shall 
be  terminated  by  the  regional  director 
(compliance),  as  to  liability  on 
drawback  allowed  after  a  specified 
future  date,  in  the  following 
circumstances: 

(1)  Pursuant  to  a  notice  by  the  surety 
as  provided  in  §  17.112. 

(2)  Following  approval  of  a 
superseding  bond,  as  provided  in 
§17.108. 

(3)  Following  notification  by  the 
principal  of  an  intent  to  discontinue  the 
filing  of  claims  on  a  monthly  basis. 

(b)  However,  the  bond  shall  not  be 
terminated  until  all  outstanding  liability 
under  it  has  been  discharged.  Upon 
termination,  the  regional  director 
(compliance)  shall  mark  the  bond 
"canceled,"  followed  by  the  date  of 
cancellation,  and  shall  issue  a  notice  of 
termination  of  bond.  A  copy  of  this 
notice  shall  be  given  to  the  principal 
and  to  each  surety. 

§  1 7. 1 1 2    Notice  by  surety  of  termination  of 
bond. 

A  surety  on  any  bond  required  by  this 
part  may  at  any  time,  in  writing,  notify 
the  principal  and  the  regional  director 
(compliance)  in  whose  office  the  bond 
is  on  file  that  the  surety  desires,  after  a 
date  named,  to  be  relieved  of  liability 
under  the  bond.  Unless  the  notice  is 
withdrawn,  in  writing,  before  the  date 
named  in  it,  the  notice  shall  take  effect 
on  that  date.  The  date  shall  not  be  less 
than  60  days  after  the  date  on  which 
both  the  notice  and  proof  of  service  on 
the  principal  have  been  received  by  the 
regional  director  (compliance).  The 
surety  shall  deliver  one  copy  of  the 
notice  to  the  principal  and  the  original 
to  the  regional  director  (compliance). 
The  surety  shall  also  file  with  the 
regional  director  (coij^liance)  an 
acknowledgment  or  other  proof  of 
service  on  the  principal. 

§  1 7. 1 1 3    Extent  of  release  of  surety  from 
liability  under  bond. 

The  rights  of  the  principal  as 
supported  by  the  bond  shall  cease  as  of 
the  date  when  termination  of  the  bond 
takes  effect,  and  the  surety  shall  be 
relieved  from  liability  for  drawback 
allowed  on  and  after  that  date.  Liability 
for  drawback  previously  allowed  shall 
continue  until  the  claims  for  such 


drawback  have  been  properly  verified 
by  the  regional  director  (compliance) 
according  to  law  and  this  part. 

§  17.1 14    Release  of  collateral. 

The  release  of  collatesal  security 
pledged  and  deposited  t^atigfY^  ^^^ 
bond  requirement  of  this  part  is 
governed  by  the  provisions  of  31  CFR 
part  225.  When  the  regional  director 
(compliance)  determines  that  there  is  no 
outstanding  liability  under  the  bond, 
and  is  satisfied  that  the  interests  of  the 
Government  will  not  be  jeopardized,  the 
security  shall  be  released  and  returned 
to  the  principal. 

(Sec.  1,  Pub.  L.  97-258.  96  Stat.  1046  (31 
U.S.C.  9301,9303)) 

Subpart  F — Formulas  and  Samples 
§  17.121     Product  formulas. 

(a)  General.  Except  as  provided  in 
§§  17.132  and  17.182,  manufacturers 
shall  file  quantitative  formulas  for  all 
preparations  for  which  they  intend  to 
file  drawback  claims.  Such  formulas 
shall  state  the  quantity  of  each 
ingredient,  and  shall  separately  state  the 
quantity  of  spirits  to  be  recovered  or  to 
be  consumed  as  an  essential  part  of  the 
manufacturing  process. 

(b)  Filing.  Formulas  shall  be  filed  with 
the  Alcohol  and  Tobacco  Laboratory  on 
ATF  Form  5154.1,  Formula  and  Process 
for  Nonbeverage  Products.  Filing  shall 
be  accomplished  no  later  than  6  months 
after  the  end  of  the  quarter  in  which 
taxpaid  distilled  spirits  were  first  used 
to  manufacture  the  product  for  purposes 
of  drawback.  If  a  product's  formula  is 
disapproved,  no  drawback  shall  be 
allowed  on  spirits  used  to  manufacture 
that  product,  unless  it  is  later  used  as  an 
intermediate  product,  as  provided  in 
§17.137. 

(c)  Numbering.  The  formulas  shall  be 
serially  numbered  by  the  manufacturer, 
commencing  with  number  1  and 
continuing  thereafter  in  numerical 
sequence.  However,  a  new  formula  for 
use  at  several  plants  shall  be  given  the 
highest  number  next  in  sequence  at  any 
of  those  plants.  The  numbers  that  were 
skipped  at  the  other  plants  shall  not  be 
used  subsequently. 

(d)  Distribution  and  retention  of 
approved  formulas.  One  copy  of  each 
approved  Form  5154.1  shall  be  returned 
to  the  manufacturer.  The  formulas 
returned  to  manufacturers  shall  be  kept 
in  serial  order  at  the  place  of 
manufacture,  as  provided  in  §  17.170, 
and  shall  be  made  available  to  ATF 
officers  for  examination  in  the 
investigation  of  drawback  claims. 


§  1 7. 1 22    Amended  or  revised  formulas. 

Except  as  provided  in  this  section, 
amended  or  revised  formulas  are 
considered  to  be  new  formulas  and  shall 
be  numbered  accordingly.  Minor 
changes  may  be  made  to  a  current 
formula  on  ATF  Form  5154.1  with 
retention  of  the  original  formula 
number,  if  approval  is  obtained  from  the 
Director.  In  order  to  obtain  approval  to 
make  a  minor  fonnula  change,  the 
person  holding  the  Form  5154.1  shall 
submit  a  letter  of  application  to  the 
Alcohol  and  Tobacco  Laboratory, 
indicating  the  formula  change  and 
requesting  that  the  proposed  change  be 
considered  a  minor  change.  Each  such 
application  shall  clearly  identify  the 
original  formula  by  number,  date  of 
approval,  and  name  of  product.  The 
application  shall  indicate  whether  the 
product  is,  has  been,  or  will  be  used  in 
alcoholic  beverages,  and  shall  specify 
whether  the  proposed  change  is 
intended  as  a  substitution  or  merely  as 
an  alternative  for  the  original  formula. 
No  changes  may  be  made  to  current 
formulas  without  specific  ATF  approval 
in  each  case. 

§  1 7. 1 23    Statement  of  process. 

Any  person  claiming  drawback  under 
the  regulations  in  this  part  may  be 
required,  at  any  time,  to  file  a  statement 
of  process,  in  addition  to  that  required 
by  ATF  Form  5154.1,  as  well  as  any 
other  data  necessary  for  consideration  of 
the  claim  for  drawback.  When  pertinent 
to  consideration  of  the  claim, 
submission  of  copies  of  the  commercial 
labels  used  on  the  finished  products 
may  also  be  required. 

§17.124    Samples. 

Any  person  claiming  drawback  or 
submitting  a  formula  for  approval  under 
the  regulations  in  this  part  may  be 
required^t  any  time,  to  submit  a 
sample  of  each  nonbeverage  or 
intermediate  product  for  analysis.  If  the 
product  is  manufactured  with  a  mixture 
of  oil  or  other  ingredients,  the 
composition  of  which  is  unknown  to  the 
claimant,  a  1-ounce  sample  of  the 
mixture  shall  be  submitted  with  the 
sample  of  finished  product  when  so 
required. 

§  1 7. 1 25    Adoption  of  formulas  and 
processes. 

(a)  Adoption  of  predecessor's 
formulas.  If  there  is  a  change  in  the 
proprietorship  of  a  nonbeverage  plant 
and  the  successor  desires  to  use  the 
predecessor's  formulas  at  the  same 
location,  the  successor  may,  in  lieu  of 
submitting  new  formulas  in  its  own 
name,  adopt  sn\y  or  all  of  the  formulas 
of  the  predecessor  by  filing  a  notice  of 


adoption  with  the  regional  director 
(compliance).  The  notice  shall  be  filed 
with  the  first  claim  relating  to  any  of  the 
adopted  formulas.  The  notice  shall  list, 
by  name  and  serial  number,  all  formulas 
to  be  adopted,  and  shall  state  that  the 
products  will  be  manufactured  in 
accordance  with  the  adopted  formulas 
and  processes.  The  notice  shall  be 
accompanied  by  a  certified  copy  of  the 
articles  of  incorporation  or  other 
document(s)  necessary  to  prove  the 
transfer  of  ownership.  The  manufacturer 
shall  retain  a  copy  of  the  notice  with  the 
related  formulas. 

(b)  Adoption  of  manufacturer's  own 
formulas  from  a  different  location.  A 
manufacturer's  own  formulas  may  be 
adopted  for  use  at  another  of  the 
manufacturer's  plants. Turther,  a  wholly 
owned  subsidiary  may  adopt  the 
formulas  of  the  parent  company,  and 
vice  versa.  The  procedure  for  such 
adoption  shall  be  by  filing  a  letterhead 
notice,  accompanied  by  two 
photocopies  of  each  formula  to  be 
adopted,  with  the  Alcohol  and  Tobacco 
Laboratory  for  transmittal  to  the  regional 
director  (compliance).  The  notice  shall 
list  the  numbers  of  all  formulas  to  be 
adopted  and  shall  indicate  the  plant 
where  each  was  originally  approved  and 
the  plant(s)  where  each  is  to  be  adopted. 
Some  evidence  of  the  relationship 
between  the  plants  involved  in  the 
adoption  shall  be  attached  to  the  notice. 
The  notice  shall  be  referenced  in  Part  IV 
of  the  supporting  data  (ATF  Form 
5154.2)  filed  with  the  first  claim  relating 
to  the  adopted  formula(s). 

§  1 7. 1 26    Formulas  for  Intermediate 
products. 

(a)  The  manufacturer  shall  submit  a 
formula  on  ATF  Form  5154.1  to  the 
Alcohol  and  Tobacco  Laboratory  for 
each  self-manufoctured  ingredient  made 
with  taxpaid  spirits  and  intended  for  the 
manufacturer's  own  use  in  nonbeverage 
products,  unless  the  formula  for  any 
such  ingredient  is  fully  expressed  as 
part  of  the  approved  formula  for  each 
nonbeverage  product  in  which  that 
ingredient  is  used,  or  unless  the  formula 
for  the  ingredient  is  contained  in  one  of 
the  pharmaceutical  publications  listed 
in  §17.132. 

(b)  Upon  receipt  of  Form  5154.1 
covering  a  self-manufactured  ingredient 
made  with  taxpaid  spirits,  the  formula 
shall  be  examined  under  §  17.131.  If  the 
formula  is  approved  for  drawback,  the 
ingredient  shall  be  treated  as  a  finished 
nonbeverage  product  for  purposes  of 
this  part,  rather  than  as  an  intermediate 
product,  notwithstanding  its  use  by  the 
manufacturer.  (For  example,  see 

§  17.152(d).)  If  the  formula  is 
disapproved  for  drawback,  the 


ingredient  may  be  treated  as  an 
intermediate  product  in  accordance 
with  this  part.  Requirements  pertaining 
to  intermediate  products  are  found  in 
§  17.185(b). 

(c)  If  there  is  a  change  in  the 
composition  of  an  intermediate  product, 
the  manufacturer  shall  submit  an 
amended  or  revised  formula,  as 
provided  in  §17.122. 

§  17.127    Self-manufactured  ingredients 
treated  optionally  as  unfinished 
nonbeverage  products. 

A  self-manufactured  ingredient  made 
with  taxpaid  spirits,  which  otherwise 
would  be  treated  as  an  intermediate 
product,  may  instead  be  treated  as  an 
unfinished  nonbeverage  product,  if  the 
ingredient's  formula  is  fully  expressed 
as  a  part  of  the  approved  formula  for  the 
nonbeverage  product  in  which  the 
ingredient  will  be  used.  A  manufacturer 
desiring  to  change  the  treatment  of  an 
ingredient  ftt)m  "intermediate  product" 
to  "unfinished  nonbeverage  product" 
(or  vice  versa)  may  do  so  by 
resubmitting  the  applicable  formula(s) 
on  ATF  Form  5154.1.  Requirements 
pertaining  to  unfinished  nonbeverage 
products  are  found  in  §  17.185(c). 

Approval  of  Formulas 

§  1 7. 1 31     Formulas  on  ATF  Form  51 54. 1 . 

Upon  receipt  by  the  Alcohol  and 
Tobacco  Laboratory,  formulas  on  ATF 
Form  5154.1  shall  be  examined  and,  if 
found  to  be  medicines,  medicinal 
preparations,  food  products,  flavors, 
flavoring  extracts,  or  perfume  which  are 
unfit  for  beverage  purposes  and  which 
otherwise  meet  the  requirements  of  law 
and  this  part,  they  shall  be  approved  for 
dravyback.  If  the  formulas  do  not  meet 
the  requirements  of  the  law  and 
regulations  for  drawback  products,  they 
shall  be  disapproved. 

§17.132    U.S.P.,  N.F.,  and  H.P.U.S. 
preparations. 

(a)  General.  Except  as  otherwise 
provided  by  paragraph  (b)  of  this  section 
or  by  ATF  ruling,  formulas  for 
compounds  in  which  alcohol  is  a 
prescrit)ed  quantitative  ingredient, 
which  are  stated  in  the  current  revisions 
or  editions  of  the  United  States 
Pharmacopoeia  (U.S.P.),  the  National 
Formulary  (N.F.),  or  the  Homeopathic 
Pharmacopoeia  of  the  United  States 
(H.P.U.S.),  shall  be  considered  as 
approved  formulas  and  may  be  used  as 
formulas  for  drawback  products  without 
the  filing  of  ATF  Form  5154.1. 

(b)  Exceptions..  Alcohol  (including 
dehydrated  alcohol  and  dehydrated 
alcohol  injection),  U.S. P.;  alcohol  and 
dextrose  injection,  U.S.P.;  and  tincture 
of  ginger,  H.P.U.S.,  have  been  found  to 


be  fit  for  beverage  use  and  are 
disapproved  for  drawback.  All 
attenuations  of  other  H.P.U.S.  products 
diluted  beyond  one  part  in  10,000 
("4x")  are  also  disapproved  for 
drawback,  unless  the  manufacturer 
receives  approval  for  a  formula 
submitted  on  Form  5154.1  in 
accordance  with  this  subpart.  The     _ 
formula  for  such  attenuations  shall  be. 
submitted  with  a  sample  of  the  product 
and  a  statement  explaining  why  it 
should  be  classified  as  unfit  fur  beverage 
use. 

§  1 7.133    Food  product  formulas. 

Formulas  for  nonbeverage  food 
products  on  ATF  Form  5154.1  may  be 
approved  if  they  are  unfit  for  beverage 
purposes.  Approval  does  not  authorize 
manufacture  or  sale  contrary  to  State 
law.  Examples  of  food  products  that 
have  been  found  to  be  unfit  for  beverage 
purposes  are  stated  below: 

(a)  Sauces  or  syrups.  Sauces,  or 
syrups  consisting  of  sugar  solutions  and 
distilled  spirits,  in  which  the  alcohol 
content  is  not  more  than  12  percent  by 
volume  and  the  sugar  content  is  not  less 
than  60  grams  per  100  cubic 
centimeters. 

(b)  Brandied  fruits.  Brandied  fruits 
lEonsisting  of  solidly  packaged  fhiits, 

either  whole  or  segmented,  and  distilled 
spirits  products  not  exceeding  the 
quantity  and  alcohol  content  necessary 
for  flavoring  and  preserving.  Generally, 
brandied  fruits  will  be  considered  to 
have  met  these  standards  if  the 
container  is  well  filled,  the  alcohol  in 
the  liquid  portion  does  not  exceed  23 
percent  by  volume,  and  the  liquid 
portion  does  not  exceed  45  percent  of 
the  volume  of  the  container. 

(c)  Candies.  Candies  with  alcoholic 
fillings,  if  the  fillings  meet  the  standards 
prescribed  for  sauces  and  syrups  by 
paragraph  (a)  of  this  section. 

(d)  Other  food  products.  Food 
products  such  a»  mincemeat,  plum 
pudding,  and  fruit  cake,  where  only      * 
sufficient  distilled  spirits  are  used  for 
flavoring  eind  preserving;  and  ice  cream 
and  ices  where  only  sufficient  spirits  are 
used  for  flavoring  purposes.  Also  food 
adjuncts,  such  as  preservatives, 
emulsifying  agents,  and  food  colorings, 
that  are  unfit  for  beverage  purposes  and 
are  manufactured  and  used,  or  sold  for 
use.  in  food. 

§  1 7. 1 34    Determihatlon  of  unfitness  for 
beverage  purposes. 

The  Director  has  responsibility  for 
determining  whether  products  are  fit  or 
unfit  for  beverage  purposes  within  the 
meaning  of  26  U.S.C.  5131.  This 
determination  may  be  based  either  on 
the  content  and  description  of  the 
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ingredients  as  shown  on  ATP  Form 
5154.1,  or  on  organoleptic  examination. 
In  such  examination,  samples  of 
products  may  be  diluted  with  water  to 
an  alcoholic  concentration  of  15%  and 
tasted.  Sale  or  use  for  beverage  purposes 
is  indicative  of  fitness  for  beverage  use. 

§  17.135    Use  of  specially  denatured 
alcohol  (S.D.A.). 

(a)  Use  ofS.D.A.  in  nonbeverage  or 
intermediate  products — (1)  General. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  use  of  specially 
denatured  alcohol  (S.D.A.)  and  taxpaid 
spirits  in  the  same  product  by  a- 
nonbeverage  manufacturer  is  prohibited 
where  drawback  of  tax  is  claimed. 

(2)  Alternative  formulations.  No 
formula  for  a  product  on  ATF  Form 
5154.1  shall  be  approved  for  drawback 
under  this  subpart  if  the  manufacturer 
also  has  on  file  an  approved  ATF  Form 
1479-A  or  Form  5150.19,  Formula  for 
Article  Made  With  Specially  Denatured 
Alcohol  or  Rum.  pertaining  to  the  same 
product. 

(b)  Use  of  S.D.A.  in  ingredients — (1) 
Purchased  ingredients.  Generally, 
purchased  ingredients  containing  S.D.A. 
may  be  used  in  nonbeverage  or 
intermediate  products.  However,  such 
ingredients  shall  not  be  used  in 
medicinal  preparations  or  flavoring 
extracts  intended  for  internal  human 
use,  where  any  of  the  S.D.A.  remains  in 
the  finished  product. 

(2)  Self-manufactured  ingredients. 
Self-manufactured  ingredients  may  be 
made  with  S.D.A.  and  used  in 
nonbeverage  or  intermediate  products, 
provided — 

(i)  No  taxpaid  spirits  are  used  in 
manufacturing  such  ingredients;  and 

(ii)  All  S.D.A.  is  recovered  or 
dissipated  from  such  ingredients  prior 
to  their  use  in  nonbeverage  or 
intermediate  products.  (Recovery  of 
S.D.A.  shall  be  in  accordance  with 
subpart  K  of  part  20  of  thi^chapter; 
recovered  S.D.A.,  with  or  without  its 
original  denaturants,  shall  not  be  reused 
in  nonbeverage  or  intermediate 
products.) 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1372,  as 
amended  (26  tJ.S.C.  5273)) 

§  17.136    Compliance  witli  Food  and  Drug 
Administration  requirements. 

A  product  is  not  a  mt?dicine, 
medicinal  preparation,  food  product, 
flavor,  flavoring  extract,  or  perfume  for 
nonbeverage  drawback  if  its  formula 
would  violate  a  ban  or  restriction  of  the 
U.S.  Food  and  Drug  Administration 
(FDA)  pertaining  to  such  products.  If 
FDA  bans  or  restricts  the  use  of  any 
ingredient  in  such  a  way  that  further 
manufacture  of  a  product  in  accordance 


with  its  formula  would  violate  the  ban 
or  restriction,  then  the  manufacturer 
.shall  change  the  formula  and  resubmit 
it  on  ATF  Form  5154.1  to  the  Alcohol 
and  Tobacco  Laboratory.  This  section 
does  not  preclude  approval  for  products 
manufactured  solely  for  export  or  for 
uses  other  than  internal  human 
consumption  (e.g.  tobacco  flavors  or 
animal  feed  flavors)  in  accordance  with 
laws  and  regulations  administered  by 
FDA.  Under  §  17.123,  manufacturers 
may  be  required  to  demonstrate 
compliance  with  FDA  requirements 
applicable  to  this  section. 

§  1 7. 1 37    Formulas  disapproved  for 
drawtjack. 

A  formula  may  be  disapproved  for 
drawback  either  because  it  does  not 
prescribe  appropriate  ingredients  in 
sufficient  quantities  to  make  the  product 
unfit  for  beverage  use,  or  because  the 
product  is  neither  a  medicine,  a 
medicinal  preparation,  a  food  product,  a 
flavor,  nor  a  flavoring  extract.  The 
formula  for  a  disapproved  product  may 
be  used  as  an  intermediate  product 
formula  under  §  17.126.  No  drawback 
will  be  allowed  on  distilled  spirits  used 
in  a  disapproved  product,  unless  that 
product  is  later  used  in  the  manufacture 
of  an  approved  nonbeverage  product.  In 
the  case  of  a  product  that  is  disapproved 
because  it  is  fit  for  beverage  use,  any 
further  use  or  disposition  of  such  a 
product,  other  than  as  an  intermediate 
product  in  accordance  with  this  part, 
subjects  the  manufacturer  to  the 
qualification  requirements  of  parts  1 
and  19  of  this  chapter. 

Subpart  G — Claims  for  Drawt>ack 
§  17.141    Drawt>ack. 

Upon  the  filing  of  a  claim  as  provided 
in  this  subpart,  drawback  shall  be 
allowed  to  any  person  who  hieets  the 
requirements  of  this  part.  Drawback 
shall  be  paid  at  the  rate  specified  by  26 
U.S.C.  5134  on  each  proof  gallon  of 
distilled  spirits  on  which  the  tax  has 
been  paid  or  determined  and  which 
have  been  used  in  the  manufacture  of 
nonbeverage  products.  The  drawback 
rate  is  $1.00  less  than  the  effective  tax 
rate.  Drawback  shall  be  allowed  only  to 
the  extent  that  the  claimant  can 
establish,  by  evidence  satisfactory  to  the 
regional  director  (compliance),  the 
actual  quantity  of  taxpaid  or  tax- 
determined  distilled  spirits  used  in  the 
manufacture  of  the  product,  and  the 
effective  tax  rate  applicable  to  those 
spirits.  Special  tax  as  a  manufacturer  of 
nonbeverage  products  shall  be  paid 
before  drawback  is  allowed. 


§  17.142    Claims. 

(a)  General.  The  manufacturer  shall 
file  claim  for  drawback  with  the 
regional  director  (compliance)  for  the 
region  in  which  the  place  of 
manufacture  is  located.  A  separate  claim 
shall  be  filed  for  each  place  of  business. 
Each  claim  shall  pertain  only  to 
distilled  spirits  used  in  the  manufacture 
or  production  of  nonbeverage  products 
during  any  one  quarter  of  the  tax  year. 
Unless  the  manufacturer  is  eligible  to 
file  monthly  claims  (see  §§  17.143  and 
17.144),  only  one  claim  per  quarter  may 
be  filed  for  each  place  of  business.  The 
regional  director  (compliance)  has  the 
authority  to  approve  or  disapprove 
claims.  Claims  shall  be  filed  on  ATF 
Form  2635  (5620.8),  Claim— Alcohol 
and  Tobacco  Taxes. 

(b)  Manufacturers  who  are  also 
proprietors  of  distilled  spirits  plants.  If 
a  manufacturer  of  nonbeverage  products 
is  owned  and  operated  by  the  same 
business  entity  that  owns  and  operates 

a  distijled  spirits  plant,  the 
manufacturer's  claim  for  drawback  may 
be  filed  for  credit  on  Form  2635 
(5620.8).  After  the  claim  is  approved, 
the  distilled  spirits  plant  may  use  the 
claim  as  an  adjustment  decreasing  the 
taxes  due  in  Schedule  B  of  ATF  Form 
5000.24,  Excise  Tax  Return. 
Adjustments  resulting  from  an  approved 
drawback  claim  are  not  subject  to 
interest.  This  procedure  may  be  utilized 
only  if  the  manufacturer  of  nonbeverage 
products  and  the  distilled  spirits  plant 
have  the  same  employer  identification 
number. 

§  17.143    Notice  for  monttily  claims. 

IT  the  manufacturer  has  notified  the 
regional  director  (compliance),  in 
writing,  of  an  intention  to  file  claims  on 
a  monthly  basis  instead  of  a  quarterly 
basis,  and  has  filed  a  bond  in 
compliance  with  the  provisions  of  this 
part,  claims  may  be  filed  monthly 
instead  of  quarterly.  The  election  to  file 
monthly  claims  shall  not  preclude  a 
manufacturer  from  filing  a  single  claim 
covering  an  entire  quarter,  or  a  single 
claim  covering  just  two  months  of  a 
quarter,  or  two  claims  (one  of  them 
covering  one  month  and  the  other 
covering  two  months).  An  election  for 
the  filing  of  monthly  claims  may  be 
withdrawn  by  the  manufacturer  by 
filing  a  notice  to  that  effect,  in  writing, 
with  the  regional  director  (compliance). 

§  1 7.1 44    Bond  for  monttily  claims. 

Each  person  intending  to  file  claims 
for  drawback  on  a  monthly  basis  shall 
file  with  the  regional  director 
(compliance)  an  executed  bond  on  ATF 
Form  5154.3,  conforming  to'the 
provisions  of  subpart  E  of  this  part.  A 


monthly  drawback  claim  shall  not  be 
allowed  until  bond  coverage  in  a 
sufficient  amount  has  been  approved  by 
the  regional  director  (compliance). 
When  the  limit  of  liability  under  a  bond 
given  in  less  than  the  maximum  amount 
has  been  reached,  further  drawback  on 
monthly  claims  may  be  suspended  until 
a  strengthening  or  superseding  bond  in 
a  sufficient  amount  is  furnished. 

§17.145    Date  of  filing  claim. 

Quarterly  claims  for  drawback  shall 
be  filed  with  the  regional  director 
(compliance)  within  six  months  after 
the  quarter  in  which  the  distilled  spirits 
covered  by  the  claim  were  used  in  the 
manufacture  of  nonbeverage  products. 
Monthly  claims  for  drawback  may  be 
filed  at  any  time  after  the  end  of  the 
month  in  which  the  distilled  spirits 
covered  by  the  claim  were  used  in  the 
manufacture  of  nonbeverage  products, 
but  shall  be  filed  not  later  than  the  close 
of  the  sixth  month  succeeding  the 
quarter  in  which  the  spirits  were  used. 

§  1 7. 1 46    Information  to  t>e  shown  by  the 
claim. 

The  claim  shall  set  forth  the 
following: 

(a)  Whether  the  special  tax  has  been 
paid. 

(b)  That  the  distilled  spirits  on  which 
drawback  is  claimed  were  fully  taxpaid 
or  tax-determined  at  the  effective  tax 
rate  applicable  to  the  distilled  spirits. 

(c)  Tnat  the  distilled  spirits  on  which 
the  drawback  is  claimed  were  used  in 
the  manufacture  of  nonbeverage 
products. 

(d)  Whether  the  nonbeverage  products 
were  manufactured  in  compliance  with 
quantitative  formulas  approved  under 
subpart  F  of  this  part.  (If  not,  attach 
explanation.) 

(e)  That  the  data  submitted  in  support 
of  the  claim  are  correct. 

§17.147    Supporting  data. 

(a)  Each  claim  for  drawback  shall  be 
accompanied  by  supporting  data 
presented  according  to  the  format 
shown  on  ATF  Form  5154.2,  Supporting 
Data  for  Nonbeverage  Drawback  Claims 
(or  according  to  any  other  suitable 
format  which  provides  the  s^me 
information).  Modifications  of  Form 
5154.2  may  be  used  without  prior 
authorization,  if  the  modified  format 
clearly  shows  all  of  the  required 
information  that  is  pertinent  to  the 
manufacturing  operation.  Under 

§  17.123,  the  regional  director 
(compliance)  may  require  additional 
supporting  data  when  needed  to 
determine  the  correctness  of  drawback 
claims. 

(b)  Separate  data  shall  be  shown  for 
eligible  distilled  spirits.taxpaid  at 


different  effective  tax  rates.  This 
requirement  applies  to  all  eligible 
spirits,  including  eligible  recovered 
alcohol  and  eligible  spirits  contained  in 
intermediate  products. 

(c)  Separate  data  shall  be  shown  for 
imported  rum.  spirits  from  Puerto  Rico 
containing  at  least  92%  rum,  and  spirits 
from  the  U.S.  Virgin  Islands  containing 
at  least  92%  rum.  The  total  number  of 
proof  gallons  of  each  such  category  used 
subject  to  drawback  during  the  claim 
period  shall  also  be  shown,  with 
separate  totals  for  each  effective  tax  rate. 
These  amounts  shall  include  eligible 
spirits  and  rum  from  intermediate 
products  or  recovered  alcohol. 

(d)  Any  gain  in  eligible  distilled 
spirits  reported  in  the  supporting  data 
shall  be  reflected  by  an  equivalent 
deduction  from  the  amount  of  drawback 
claimed.  Gains  shall  not  be  offset  by 
known  losses. 

§17.148    Allowance  Of  Claims. 

(a)  General.  Except  in  the  case  of 
fraudulent  noncompliance,  no  claim  for 
drawback  shall  be  denied  for  a  failure  to 
comply  with  either  26  U.S.C.  5131-5134 
or  the  requirements  of  this  part,  if  the 
claimant  establishes  that  spirits  on 
which  the  tax  has  been  paid  or 
determined  were  in  fact  used  in  the 
manufacture  of  medicines,  medicinal 
preparations,  food  products,  flavors, 
flavoring  extracts,  or  perfume,  which 
were  unfit  for  beverage  purposes. 

(b)  Penalty.  Noncompliance  with  the 
requirements  of  26  U.S.C.  5131-5134  or 
of  this  part  subjects  the  claimant  to  a  • 
civil  penalty  of  $1,000  for  each  separate 
product,  reflected  in  a  claim  for 
drawback,  to  which  the  noncompliance 
relates,  or  the  amount  claimed  for  that 
product,  whichever  is  less,  unless  the 
claimant  establishes  that  the 
noncompliance  was  due  to  reasonable 
cause.  Late  filing  of  a  claim  subjects  the 
claimant  to  a  civil  penalty  of  $1,000  or 
the  amount  of  the  claim,  whichever  is 
less,  unless  the  claimant  establishes  that 
the  lateness  was  due  to  reasonable 
cause. 

(c)  Reasonable  cause.  Reasonable 
cause  exists  where  a  claimant 
establishes  it  exercised  ordinary 
business  care  and  prudence,  and  still 
was  unable  to  comply  with  the  statutory 
and  regulatory  requirements.  Ignorance 
of  law  or  regulations,  in  and  of  itself,  is 
not  reasonable  cause.  Each  case  is 
individually  evaluated. 

(Sec.  452.  Pub.  L.  98-369,  98  Stat.  819  (26 
U.S.C.  5134(c)) 

Spirits  Subject  to  Drawback 

§17.151    Use  Of  distilled  spirits. 

Distilled  spirits  are  considered  to 
have  been  used  in  the  manufacture  of  a 


product  under  this  part  if  the  spirits  are 
consumed  in  the  manufacture,  are 
incorporated  into  the  product,  or  are 
determined  by  ATF  to  have  been 
otherwise  utilized  as  an  essential  |>a^of 
the  manufacturing  process.  However, 
spirits  lost  by  causes  such  as  spillage, 
leakage,  breakage  or  theft,  and  spirits 
used  for  purposes  such  as  rinsing  or 
cleaning  a  system,  are  not  considered  to 
have  been  used  in  the  manufacture  of  a 
product. 

§17.152    Time  Of  use  of  spirits. 

(a)  General.  Distilled  spirits  shall  be 
considered  used  in  the  manufacture  of 
a  product  as  soon  as  that  product 
contains  all  the  ingredients  called  for  by 
its  formula. 

(b)  Spirits  used  in  an  ion  exchange 
column.  Distilled  spirits  used  in 
recharging  an  ion  exchange  column,  the 
operation  of  which  is  essential  to  the 
production  of  a  product,  shall  be 
considered  to  be  used  when  the  spirits 
are  entered  into  the  manufacturing 
system  in  accordance  with  the  product's 
formula. 

(c)  Products  requiring  a  Iditional 
pmcessingt>r  treatment.  Further 
manipulation  of  a  product,  such  as 
aging  or  filtering,  subsequent  to  the 
mixing  together  of  all  of  its  ingredients, 
shall  not  postpone  the  time  when  spirits 
are  considered  used,  as  determined 
under  paragraph  (a)  of  this  section.  This  ' 
is  true  even  if  at  the  time  of  use  there 
has  not  yet  been  a  final  determination 

of  alcoholic  content  by  assay.  If. 
however,  it  is  later  found  necessary  to 
add  more  distilled  spirits  to  standardize 
the  product,  such  added  spirits  shall  be 
considered  as  used  in  the  period  during 
which  they  were  added. 

(d)  Nonbeverage  products  used  to 
manufacture  other  products. 
Nonbeverage  products  may  be  used  to 
manufacture  other  nonbeverage  (or 
intermediate)  products.  However,  such 
subsequent  usage  of  a  nonbeverage 
product  shall  not  affect  the  time  when 
the  distilled  spirits  contained  therein 
are  considered  used.  When  distilled 
spirits  are  used  in  the  manufacture  of  a 
nonbeverage  product,  the  time  of  use 
shall  be  the  point  at  which  that  product 
first  contains  all  of  its  prescribed 
ingredients,  and  such  use  shall  not  be 
determined  by  the  time  of  any 
subsequent  usage  of  that  product  in 
another  product. 

§  1 7. 1 53    Recovered  spirits. 

(a)  Recovery  from  intermediate 
products.  Eligible  spirits  recovered  in 
the  manufacture  of  intennediate" 
products  are  not  subject  to  drawback 
until  such  recovered  spirits  are  used  in 
the  manufacture  of  a  nonbeverage 
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product.  (HowevBF,  see  §  17.127  with 
respect  to  optional  treatment  of 
ingredients  as  unfinished  nonbeverage 
products,  rather  than  as  intermediate 
presets.)  Spirits  recovered  in  the 
manufacture  of  interniediate  products 
shall  be  reused  only  in  the  manufacture 
of  intermediate  or  nonbeverage 
products. 

(b)  Recovery  from  nonbeverage 
products.  Distilled  spirits  recovered  in 
the  manufacture  of  a  nonbeverage 
product  are  considered  as  having  been 
used  in  the  manufacture  of  that  product. 
If  the  spirits  were  eligible  when  so  used, 
they  became  subject  to  drawback  at  that 
time.  Upon  recovery,  such  spirits  may 
he  reused  in  the  manufacture  of 
nonbeverage  products,  but  shall  not  be 
reused  for  any  other  purpose.  When 
reused,  such  recovered  spirits  are  not 
again  eligible  for  drawback  and  shall  not 
be  used  in  the  manufacture  of 
intermediate  products. 

(c)  Cross  references.  For  additional 
provisions  respecting  the  recovery  of 
distilled  spirits  and  related 
recordkeeping  requirements,  see 
§§17.168  and  17.183. 

§  17.154    Spirits  contained  in  intermediate 
products. 

Spirits  contained  in  an  intermedial 
product  are  not  subject  to  drawback 
until  that  intermediate  product  is  used 
in  the  manufacture  of  a  nonbeverage 
product. 

§  1 7. 1 55    Spirits  consumed  in 
manufacturing  intermediate  products. 

Spirits  consumed  in  the  manufacture 
of  an  intermediate  product — which  are 
not  contained  in  the  intermediate     . 
product  at  the  time  of  its  use  in 
nonbeverage  products — are  not  subject 
to  drawback.  Such  spirits  are  not 
considered  to  have  been  used  in  the 
manufacture  of  nonbeverage  products. 
However,  see  §  17.127  with  respect  to 
optional  treatment  of  ingredients  as 
unfinished  nonbeverage  products,  rather 
than  as  intermediate  products. 

Subpart  H — Records 

§17.161    General. 

Each  person  claiming  drawback  on 
taxpaid  distilled  spirits  used  in  the 
manufacture  of  nonbeverage  products 
shall  maintain  records  showing  the 
information  required  in  this  subpart.  No 
particular  form  is  prescribed  for  these 
records,  but  the  data  required  to  be 
shown  shall  be  clearly  recorded  and 
organized  to  enable  ATF  officers  to  trace 
each  operation  or  transaction,  monitor 
compliance  with  law.and  regulations, 
and  verify  the  accuracy  of  each  claim. 
Ordinary  business  records,  including 
invoices  and  cost  accounting  records. 


are  acceptable  if  they  show  the  required 
information  or  are  annotated  to  show 
any  such  information  that  is  lacking. 
The  records  shall  be  kept  complete  and 
current  at  all  times,  and  shall  he 
retained  by  the  manufacturer  at  the 
place  covered  by  the  special  tax  stamp 
for  the  period  prescribed  in  §  17.170. 

§17.162    Receipt  Of  distilled  spirits. 

(a)  Distilled  spirits  received  in  tank 
cars,  tank  trucks,  barrels,  or  drums.  For 
distilled  spirits  received  in  tank  cars, 
tank  trucks,  barrels,  or  drums,  the 
manufacturer  shall  record,  with  respect 
to  each  shipment  received^ 

(1)  The  date  of  receipt; 

(2)  The  name  and  address  of  the 
person  from  whom  received; 

(3)  The  serial  number  or  other 
identification  mark  (if  any)  of  each  tank 
car,  tank  truck,  barrel,  or  drum; 

(4)  The  name  of  the  producer  or 
warehouseman  who  paid  or  determined 
the  tax; 

(5)  The  effective  tax  rate  (if  other  than 
the  rate  prescribed  by  26  U.S.C.  5001); 
and 

(6)  The  kind,  quantity,  and  proof  (or 
alcohol  percentage  by  volume)  of  the 
spirits. 

(b)  Distilled  spirits  received  in  bottles. 
For  distilled  spirits  received  in  bottles, 
the  manufacturer  shall  record — 

(1)  The  date  of  receipt; 

(2)  The  name  and  address  of  the 
seller; 

(3)  The  serial  number  of  each  case,  if 
the  bottles  are  received  in  cases; 

(4)  The  name  of  the  bottler; 

(5)  The  effective  tax  rate  (if  other  than 
the  rate  prescribed  by  26  U.S.C.  5001); 
and 

(6)  The  kind,  quantity,  and  proof  (or 
alcohol  percentage  by  volume)  of  the 
spirits. 

(c)  Distilled  spirits  received  by     ' 
pipeline.  For  distilled  spirits  received 
by  pipeline,  the  manufacturer  shall 
record — 

(1)  The  date  of  receipt; 

(2)  The  name  of  the  producer  or 
warehouseman  who  paid  or  determined 
the  tax; 

(3)  The  effective  tax  rate  (if  other  than 
the  rate  prescribed  by  26  U.S.C.  5001); 
and 

(4)  The  kind,  quantity,  and  proof  (or 
alcohol  percentage  by  volumel^of  the 
spirits. 

(d)  Determination  of  quantity.  At  the 
time  of  receipt,  each  manufacturer  shall 
determine  (preferably  by  weight)  and 
record  the  exact  number  of  proof  gallons 
of  distilled  spirits  received.  The  amount 
received  in  bottles  may  be  determined 
by  the  required  statements  on  the  labels. 
The  amount  received  in  sealed  drums 
with  no  evidence  of  leakage  may  be 


determined  from  the  record  of 
shipment,  which  is  required  by  §  19.780 
of  this  chapter  to  accompany  spirits 
received  from  a  distilled  spirits  plant.  If 
spirits  are  received  in  a  tank  car  or  tank 
truck,  and  the  result  of  the 
manufacturer's  gauge  of  the  spirits  is 
within  0.2  percent  of  the  number  of 
proof  gallons  reported  on  the  record  of 
shipment  required  by  §  19.780,  then  the 
number  of  proof  gallons  reported  on  that 
record  may  be  recorded  as  the  quantity 
received.  Nevertheless,  the  receiving 
gauge  shall  be  noted  on  the  record  of 
receipt.  If,  for  any  shipment,  the  amount 
recorded  in  the  manufacturer's  records 
as  the  quantity  received  is  greater  than 
the  amount  shown  as  taxpaid  on  the 
record  required  by  §  19.780,  a  deduction 
equivalent  to  the  excess  shall  be  made 
from  the  amount  of  drawback  claimed 
in  the  manufacturer's  claim  covering 
that  period.  If  no  claim  is  filed  for  that 
period,  then  the  deduction  shall  be 
made  in  the  manufacturer's  next  claim. 
Losses  in  transit  that  exceed  the  0.2 
percent  limitation  provided  in  this 
paragraph  shall  be  determined  and 
noted  on  the  record  of  receipt.  Such 
losses  shall  not  be  recorded  as  distilled 
spirits  received. 

(e)  Receipt  of  imported  rum,  or  spirits 
from  Puerto  Rico  or  the  Virgin  Islands. 
If  spirits  are  received  which  contain  at 
least  92%  rum,  and  which  originate 
from  Puerto  Rico  or  the  U.S.  Virgin 
Islands,  the  record  of  receipt  shall 
indicate  the  place  of  origin.  If  rum  is 
received,  the  record  shall  indicate 
whether  it  is  from  Puerto  Rico,  from  the 
U.S.  Virgin  Islands,  imported  from  other 
countries,  or  domestic. 

(f)  Shipments  from  distilled  spirits 
plants.  If  spirits  are  received  directly 
from  the  distilled  spirits  plant  that  paid 
or  determined  the  tax,  the  manufacturer 
shall  retain  the  record  of  shipment 
required  by  §  19.780  of  this  chapter.  To 
the  extent  that  the  information  on  that 
record  duplicates  the  requirements  of 
this  section,  retention  of  that  record 
shall  satisfy  those  requirements.  If  there 
are  differences  between  the  information 
on  the  record  of  shipment  and  the 
information  required  to  be  recorded  by 
this  section,  the  requirements  of  this 
section  may  be  met  by  appropriate 
annotations  on  the  record  of  shipment. 

§  1 7.1 63    Evidence  of  taxpayment  of 
distilled  spirits. 

(a)  Shipments  from  distilled  spirits 
plants.  For  each  shipment  of  taxpaid 
spirits  from  the  bonded  premises  of  a 
distilled  spirits  plant,  the  manufacturer 
shall  obtain  the  record  of  shipment 
prepared  by  the  supplier  under  §  19.780 
of  this  chapter.  This  record  shall  be 
retained  witli  the  commercial  invoice  (if 


the  latter  is  a  separate  document)  as 
evidence  of  taxpayment  of  the  spirits. 
The  record  shall  show  the  effective  tax 
rate(s)  (if  other  than  the  rate  prescribed 
by  26  U.S.C.  5001)  applicable  to  the 
shipment. 

(b)  Purchases  from  wholesale  and 
retail  liquor  dealers.  Manufacturers 
shall  obtain  commercial  invoices  or 
other  documentation  pertaining  to 
purchases  of  distilled  spirits  from 
wholesale  and  retail  liquor  dealers 
(including  such  dealership  operations 
when  conducted  in  conjunction  with  a 
distilled  spirits  plant).  For  spirits  other 
than  alcohol,  grain  spirits,  neutral 
spirits,  distilled  gin,  or  straight  whisky 
(as  defined  in  the  standards  of  identity 
prescribed  by  §  5.22  of  this  chapter),  the 
manufacturer  of  nonbeverage  products 
shall  obtain  evidence,  from  the  producer 
or  bottler  of  the  spirits,  as  to  the 
effective  tax  rate  paid  thereon. 

(c)  Imported  spirits.  For  imported 
spirits  that  were  taxpaid  through 
Customs,  evidence  of  such  taxpayment 
(such  as  Customs  Forms  7501  and  7505, 
receipted  to  indicate  payment  of  tax, 
and  the  certificate  of  effective  tax  rate 
computation,  if  applicable)  shall  be 
secured  from  the  importer  and  retained 
by  the  manufacturer. 

(d)  Evidence  of  effective  tax  rate.  If 
the  evidence  of  effective  tax  rate, 
required  by  this  section  for  distilled 
spirits  products  that  may  contain  wine 
or  flavors,  is  not  obtained,  drawback 
shall  only  be  allowed  based  on  the 
lowest  effective  tax  rate  possible  for  the 
kind  of  distilled  spirits  product  used. 

§17.164    Production  record. 

(a)  General.  Each  manufacturer  shall 
keep  a  production  record  for  each  batch 
of  intermediate  product  and  for  each 
batch  of  nonbeverage  product.  The 
production  record  shall  be  an  original 
record  made  at  the  time  of  production 
by  a  person  (or  persons)  having  actual 
knowledge  thereof.  If  any  product  is 
produced  by  a  continuous  process 
rather  than  by  batches,  the  production 
record  shall  pertain  to  the  total  quantity 
of  that  product  produced  during  each 
claim  period. 

(b)  Information  to  be  shown.  The 
record  shall  show  the  name  and  formula 
number  of  the  product,  the  actual 
quantities  of  all  ingredients  used  in  the 
manufacture  of  the  batch  (including  the 
proof  or  alcohol  percentage  by  volume 
of  all  spirits),  the  date  when  eligible 
spirits  were  considered  used  (see 

§  17.152),  the  effective  tax  rate 
applicable  to  those  spirits  (if  other  than 
the  rate  prescribed  by  26  U.S.C.  5001), 
and  the  quantity  of  product  produced. 
The  alcohol  content  of  the  product  shall 
be  shown  if  a  test  of  alcohol  content  was 


made  (see  paragraph  (e)  of  this  section). 
Usage  of  eligible  and  ineligible  spirits 
shall  be  shown  separately.  If  spirits  from 
Puerto  Rico  or  the  U.S.  Virgin  Islands, 
containing  at  least  92%  rum,  were  used, 
the  record  shall  indicate  their  place  of 
origin.  If  rum  was  used,  the  record  shall 
indicate  whether  it  was  from  Puerto 
Rico,  from  the  U.S.  Virgin  Islands, 
imported  from  other  countries,  or       ^' 
domestic.  If  spirits  were  recovered ^/rtie 
production  record  shall  so  indicate,  and 
the  record  required  by  §  17.168  shall  be 
kept.  If  drawback  is  claimed  on  spirits 
consumed  as  an  essential  part  of  the 
manufacture  of  a  nonbeverage  product, 
which  were  not  contained  in  that 
product  at  its  completion,  then  the 
production  record  shall  show  the 
quantity  of  spirits  so  consumed  in  the 
manufacture  of  each  batch. 

(c)  Specificity  of  information.  The 
production  record  shall  refer  to 
ingredients  by  the  same  names  as  are 
used  for  them  in  the  product's  formula. 
This  includes  formulas  submitted  to 
ATF  and  formulas  contained  in  the 
publicatioAs  listed  in  §  17.132.  Other 
names  for  the  ingredients  may  be  added 
in  the  production  record,  if  necessary 
for  the  manufacturer's  operations.  Usage 
of  ingredients  (including  spirits)  may  be 
shown  in  units  of  weight  or  volume. 

(d)  Determining  quantity  of  distilled 
spirits  used.  Each  manufacturer  shall 
accurately  determine,  by  weight  or 
volume,  and  record  in  the  production 
records  the  quantity  of  all  distilled 
spirits  used.  When  the  quantity  used  is 
determined  by  volume,  adjustments 
shall  be  made  if  the  temperature  of  the 
spirits  is  above  or  below  60  degrees 
Fahrenheit.  A  table  for  correction  of 
volume  of  spirituous  liquors  to  60 
degrees  Fahrenheit,  Table  7  of  the 
"Gauging  Manual,"  is  available.  See 
subpart  E  of  part  30  of  this  chapter  and 
§  30.67.  Losses  after  receipt  due  to      \ 
leakage,  spillage,  evaporation,  or  other 
causes  not  essential  to  the 
manufacturing  process  shall  be 
accurately  recorded  in  the 
manufacturer's  permanent  records  at  the 
time  such  losses  are  determined. 

(e)  Tests  of  alcohol  content.  At 
representative  intervals,  the 
manufacturer  shall  verify  the  alcohol 
content  of  nonbeverage  products.  The 
results  of  such  tests  shall  be  recorded. 

§  17.165    Receipt  of  raw  ingredients. 

For  raw  ingredients  destined  to  be 
used  in  nonbeverage  or  intermediate 
products,  the  manufacturer  shall  record, 
for  each  shipment  received — 

(a)  The  date  of  receipt; 

(b)  The  quantity  received;  and 

(c)  The  identity  of  the  .supplier. 


/ 


§  17.166    Disposition  of  nont)everage 
products. 

(a)  Shipments.  For  each  shipment  of 
nonbeverage  products,  the  manufacturer 
shall  record — 

(1)  The  formula  number  of  the 
product; 

(2)  The  date  of  shipment; 

(3)  The  quantity  shipped;  and 

(4)  The  identity  of  the  consignee. 

(b)  Other  disposition.  For  other 
dispositions  of  nonbeverage  products, 
the  manufacturer  shall  record — 

(1)  The  type  of  disposition; 

(2)  The  date  of  disposition;  and 

(3)  The  quantity  of  each  product  so 
disposed  of. 

(c)  Exception.  The  manufacturer  need 
not  keep  the  records  required  by 
paragraphs  (a)  and  (b)  of  this  section  for 
any  nonbeverage  product  which  either 
contains  less  than  3  percent  of  distilled 
spirits  by  volume,  or  is  sold  by  the 
producer  directly  to  the  consumer  in 
retail  quantities.  However,  when  needed 
for  protection  of  the  revenue,  the 
regional  director  (compliance)  may  at 
any  time  require  the  keeping  of  these 
records  upon  giving  at  least  five  days' 
notice  to  the  manufactiuer. 

§17.167    Inventories. 

(a)  Distilled  spirits.  The  "on  hand" 
figures  reported  in  Part  II  of  ATF  Form 
5154.2  shall  be  verified  by  physical 
inventories  taken  as  of  the  end  of  each 
quarter  in  which  nonbeverage  products 
were  manufactured  for  purposes  of 
drawback.  Spirits  taxpaid  at  different 
effective  tax  rates  shall  be  inventoried 
separately.  The  inventory  record  shall 
show  the  date  inventor^  was  taken,  the 
person(s)  by  whom  it  was  taken, 
subtotals  for  each  product  inventoried, 
and  any  gains  or  losses  disclosed;  and 
shall  be  retained  with  the 
manufacturer's  records.  The 
manufacturer  shall  explain  in  Part  IV  of 
the  supporting  data  (Form  5154.2)  any 
discrepancy  between  the  amounts  on 
hand  as  disclosed  by  physical  inventory 
aqd  the  amounts  indicated  by  the 
manufacturer's  records.  Any  gain  in 
eligible  spirits  disclosed  by  inventory 
requires  an  equivalent  deduction  from 
the  claim  with  which  the  inventory  is 
reported.  Gains  shall  not  be  offset  by 
known  losses.  If  no  claim  is  filed  for  a 
quarter  (nor  for  any  monthly  period 
therein),  then  no  physical  inventory  is 
required  for  that  quarter. 

(b)  Raw  ingredients  and  nonbeverage 
products.  When  necessary  for  ensuring 
compliance  with  regulations  and 
protection  of  the  revenue,  the  regional 
director  (compliance)  may  require  a 
manufacturer  to  take  physical 
inventories  of  finished  nonbeverage 
products,  and/or  raw  ingredients 
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intended  for  use  in  the  manufacture  of 
nonbeverage  or  intermediate  products. 
The  resuhs  of  such  inventories  shall  be 
recorded  in  the  manufacturer's  records. 
Any  discrepancy  between  the  amounts 
on  hand  as  disclosed  by  physical 
Inventory  and  such  amoimts  as 
indicated  by  the  manufacturer's  records 
shall  also  be  recorded  with  an 
explanation  of  its  cause. 

§  1 7. 1 68    Recovered  spirits. 

(a)  Each  manufacturer  intending  to 
recover  distilled  spirits  under  the 
provisions  of  this  part  shall  first  notify 
the  regional  director  (compliance).  Any 
apparatus  used  to  separate  alcohol  is 
subject  to  the  registration  requirements 
of  26  U.S.C.  5179  and  subpart  C  of  part 

1 70  of  this  chapter.  Recovery  operations 
shall  only  be  conducted  on  the  premises 
covered  by  the  manufacturer's  special 
tax  stamp. 

(b)  The  manufacturer  shall  keep  a 
record  of  the  distilled  spirits  recovered 
and  the  subsequent  use  to  which  such 
spirits  are  put.  The  record  shall  show — 

(1)  The  date  of  recovery; 

(2)  The  commodity  or  process  from 
which  the  spirits  were  recovered; 

(3)  The  amount  in  proof  gallons,  or  by 
weight  and  proof  (or  alcohol  percentage 
by  volume)  of  distilled  spirits  recovered; 

(4)  The  amount  in  praof  gallons,  or  by 
weight  and  proof  (op^Icohol  percentage 
by  volume)  of  recmrered  distilled  spirits 
reused;  I 

(5)  The  commodity  in  which  the 
recovered  distilled  spirits  were  reused; 
and 

(6)  The  date  of  reuse. 

(c)  Whenever  recovered  spirits  are 
destroyed  (see  §  17.183),  the  record  shall 
further  show — 

(1)  The  reason  for  the  destruction; 

(2)  The  date,  time,  location,  and 
manner  of  destruction; 

(3)  The  number  of  proof  gallons 
destroyed;  and 

(4)  "The  name  of  the  individual  who 
accomplished  or  supervised  the 
destruction. 

§  1 7. 1 69    Transfer  of  intermediate 
products. 

When  intermediate  products  are 
transferred  as  permitted  by  §  17.185(b), 
supporting  records  of  such  transfers 
shall  be  kept  at  the  shipping  and 
receiving  plants,  showing  the  date  and 
quantity  of  each  product  transferred. 

§17.170    Retention  of  records. 

Each  manufacturer  sjall  retain  for  a 
period  of  not  less  than  3  years  all 
records  required  by  this  part,  a  copy  of 
all  claims  and  supporting  data  hied  in 
support  thereof,  all  commercial  invoices 
or  other  documents  evidencing 


taxpayment  or  tax-determination  of 
domestic  spirits,  all  documents 
evidencing  taxpayment  of  imported 
spirits,  and  all  bills  of  lading  received 
which  pertain  to  shipments  of  spirits.  In 
addition,  a  copy  of  each  formula 
submitted  on  ATP  Form  5154.1  shall  be 
retained  at  each  factory  where  the 
formula  is  used,  for  not  less  than  3  years 
from  the  date  of  filing  of  the  last  claim 
for  drawback  under  the  formula.  A  copy 
of  an  approval  to  use  an  alternate 
method  or  procedure  shall  be  retained 
as  long  as  the  manufacturer  employs  the 
method  or  procedure,  and  for  3  years 
thereafter.  Further,  the  regional  director 
(compliance)  may  require  these  records, 
forms,  and  documents  to  be  retained  for 
an  additional  period  of  not  more  than  3 
years  in  any  case  where  he  or  she  deems 
such  retention  to  be  necessary  or 
advisable  for  protection  of  the  revenue. 

§  17.171     Inspection  of  records. 

All  of  the  records,  forms,  and 
documents  required  to  be  retained  by 
§  17.170  shall  be  kept  at  the  place 
covered  by  the  special  tax  stamp  and 
shall  be  readily  available  during  the 
manufacturer's  regular  business  hours 
for  examination  and  copying  by  ATF 
officers.  At  the  same  time,  any  other 
books,  papers,  records  or  memoranda  in 
the  possession  of  the  manufacturer, 
which  have  a  bearing  upon  the  matters 
required  to  be  alleged  in  a  claim  for 
drawback,  shall  be  available  for 
inspection  by  ATF  officers. 

(Sec.  5133.  68A  Stat.  623  (26  U.S.C.  5133); 
sec.  201,  Pub.  L.  85-859,  72  Stat.  1348  (26 
U.S.C.  5146)). 

Subpart  I — Miscellaneous  Provisions 

§17.181     Exportation  of  medicinal 
preparations  and  flavoring  extracts. 

Medicinal  preparations  and  flavoring 
extracts,  approved  for  drawback  under 
the  provisions  of  this  part,  may  be 
exported  subject  to  19  U.S.C.  1313(d), 
which  authorizes  export  drawback  equal 
to  the  entire  amount  of  internal  revenue 
tax  found  to  have  been  paid  on  the 
domestic  alcohol  used  in  the 
manufacture  of  such  products.  (Note: 
Export  drawback  is  not  allowed  for 
imported  alcohol  under  this  provision 
of  customs  law.)  Claims  for  such  export 
drawback  shall  be  filed  in  accordance 
with  the  applicable  regulations  of  the 
U.S.  Customs  Service.  Such  claims  may 
cover  either  the  full  rate  of  tax  which 
has  been  paid  on  the  alcohol,  if  no 
nonbeverage  drawback  has  been 
claimed  thereon,  or  else  the  remainder 
of  the  tax  if  nonbeverage  drawback 
under  26  U.S.C.  5134  has  been  or  wdll 
be  claimed. 


§17.182    Drawt>acl(  claims  by  druggists. 
^.,— Drawback  of  tax  under  26  U.S.C.  5134 
is  allowable  on  taxpaid  distilled  spirits 
used  in  compounding  prescriptions  by 
druggists  who  have  paid  the  special  tax 
prescribed  by  26  U.S.C.  5131.  The 
prescriptions  so  compounded  shall  be 
shown  in  the  supporting  data  by  listing 
the  first  and  last  serial  numbers  thereof. 
The  amount  of  taxpaid  spirits  used  in 
each  prescription  need  not  be  shown, 
but  such  prescriptions  shall  be  made 
available  for  examination  by  ATF 
officers.  If  refills  have  been  made  of 
prescriptions  received  in  a  previous 
claim  period,  their  serial  numbers  shall 
be  recorded  separately.  Druggists 
claiming  drawback  as  authorized  by  this 
section  are  subject  to  all  the  applicable 
requirements  of  this  part,  except  those 
requiring  the  filing  of  quantitative 
formulas. 

§  17.183    Disposition  of  recovered  alcohol 
and  material  from  wtilch  alcohol  can  be 
recovered. 

(a)  Recovered  alcohol.  Manufacturers 
of  nonbeverage  products  shall  not  sell  or 
transfer  recovered  spirits  to  any  other 
premises  without  ATF  authorization 
under  §  17.3.  If  recovered  spirits  are 
stored  pending  reuse,  storage  facilities 
shall  be  adequate  to  protect  the  revenue. 
If  recovered  spirits  are  destroyed,  the 
record  required  by  §  17.168(c)  must  be 
kept.  Spirits  recovered  from 
intermediate  products  may  be  destroyed 
without  notice  to  ATF.  Spirits  recovered 
from  nonbeverage  products  may  be 
destroyed  pursuant  to  a  notice  filed 
with  the  regional  director  (compliance) 
at  least  12  days  prior  to  the  date  of 
destruction.  "The  notice  shall  state  the 
reason  for  the  destruction,  the  intended 
date  of  destruction,  and  the  approximate 
quantity  involved.  The  regional  director 
(comphance)  may  impose  specific 
conditions,  including  requiring  that  the 
destruction  be  witnessed  by  an  ATF 
officer.  Unless  the  manufacturer  is 
otherwise  advised  by  the  regional 
director  (compUance)  before  the  date 
specified  in  the  notice,  the  destruction 
may  proceed  as  planned. 

(d)  By-product  material  (general).  By- 
product material  from  which  alcohol 
can  be  recovered  shall  not  be  sold  or 
tiansferred  unless  the  alcohol  has  been 
removed  or  an  approved  substance  has 
been  added  to  prevent  recovery  of 
residual  alcohol.  Material  from  which 
alcohol  can  be  recovered  may  also  be 
destroyed  on  the  manufacturer's 
premises  by  a  suitable  method.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  prior  written  approval  shall  be 
obtained  from  the  regional  director 
(compliance)  as  to  the  adequacy,  under 
this  section,  of  any  substance  proposed 


to  be  added  to  prevent  recovery  of 
alcohol,  or  of  any  proposed  method  of 
destruction. 

(c)  Spent  vanilla  beans.  Specific 
approval  from  the  regional  director 
(compliance)  is  not  required  when  spent 
vanilla  beans  containing  residual 
alcohol  are  destroyed  on  the 
manufacturer's  premises  by  burning,  or 
when  they  are  removed  from  those 
premises  after  treatment  with  sufficient 
kerosene,  mineral  spirits,  rubber 
hydrocarbon  solvent,  or  gasoline  to 
prevent  recovery  of  residual  alcohol. 

§  1 7. 1 84    Distilled  spirits  container  marks. 
All  marks  required  by  Fart  19  of  this 
chapter  shall  remain  on  containers  of 
taxpaid  distilled  spirits  until  the 
contents  are  emptied.  Whenever  such  a 
container  is  emptied,  such  marks  shall 
be  completely  obliterated. 

(Sec.  454.  Pub.  L.  98-369.  98  Stat.  820  (26 
U.S.C.  5206(d))) 

§  1 7. 1 85    Requirements  for  Intermediate 
products  and  unfimshed  nonbeverage 
products. 

(a)  General.  Self-manufactured 
ingredients  made  with  taxpaid  spirits 
may  be  accoUhted  for  either  as 
intermediate  products  or  as  unfinished 
nonbeverage  products.  The 
"  manufacturer  may  choose  either  method 
of  accounting  for  such  self- 
manufactured  ingredients  (see  §  17.127). 
However,  the  method  selected 
determines  the  requirements  that  will 
apply  to  those  ingredients,  as  prescribed 
in  paragraphs  (b)  and  (c)  of  this  section. 

(d)  Intermediate  products. 
Intermediate  products  shall  be  used 
exclusively  in  the  manufacture  of 
nonbeverage  products.  Intermediate 
products  may  be  accumulated  and 
stored  indefinitely  and  may  be  used  in 
any  nonbeverage  product  whose 
formula  calls  for  such  use.  Intermediate 
products  shall  be  manufactured  by  the 
same  entity  that  manufactures  the 
finished  nonbeverage  products. 
Intermediate  products  shall  not  be  sold 
or  transferred  between  separate  and 
distinct  entities.  However,  they  may  be 
transferred  to  another  branch  or  plant  of 
the  same  manufaciurer.  for  use  there  in 
the  manufacture  of  approved 
nonbeverage  products.  (See  §  17.169  for 
recordkeeping  requirement.)  For  the 
purposes  of  this  section,  the  phrase 
"separate  and  distinct  entities"  includes 
parent  and  subsidiary  corporations, 
regardless  of  any  corporate  (or  other) 
reiation.ship.  and  even  if  the  stock  of 
both  the  manufacturing  firm  and  the 
receiving  firm  is  owned  by  the  same 
persons. 

(c)  Unfinished  nonbeverage  products. 
An  unfinished  nonbeverage  product 


shall  only  be  used  in  the  particular 
nonbeverage  product  for  which  it  was 
manufactured,  and  shall  be  entirely  so 
used  within  the  time  limit  stated  in  the     . 
approved  ATF  Form  5154.1.  Spirits 
dissipated  or  recovered  in  the 
manufacture  of  unfinished  nonbeverage 
products  shall  be  regarded  as  having 
been  dissipated  or  recovered  in  the 
manufacture  of  nonbeverage  products. 
Spirits  contained  in  such  unfinished        / 
products  shall  be  accounted  for  in  the 
supporting  data  under  §  17.147  and 
inventoried  under  §  17.167  as  "in 
process"  in  nonbeverage  products. 
Production  of  unfinished  nonbeverage 
products  shall  be  recorded  as  an  integral 
part  of  the  prroduction  records  for  the 
related  nonbeverage  products. 
Unfinished  nonbeverage  products  shall 
not  be  transferred  to  other  premises. 

§17.186    Transfer  of  distilled  spirits  to 
other  containers. 

A  manufacturer  may  transfer  taxpaid 
distilled  spirits  from  the  original 
package  to  other  containers  at  any  time 
for  the  purpose  of  facilitating  the 
manufacture  of  products  unfit  for 
beverage  use.  Containers  into  which 
distilled  spirits  have  been  transferred 
under  this  section  shall  bear  a  label 
identifying  their  contents  as  taxpaid 
distilled  spirits,  and  shall  be  marked 
with  the  serial  number  of  the  original 
package  from  which  the  spirits  were 
withdrawn. 

§  1 7.1 87    Discontinuance  of  business. 

The  manufacturer  shall  notify  ATF 
when  business  is  to  be  discontinued. 
Upon  discontinuance  of  business,  a 
manufacturer's  entire  stock  of  taxpaid 
distilled  spirits  on  hand  may  be  sold  in 
a  single  sale  without  the  necessity  of 
qualifying  as  a  wholesaler  under  part  1 
of  this  chapter  or  paying  special  tax  as 
a  liquor  dealer  under  part  194  of  this 
chapter.  The  spirits  likewise  may  be 
returned  to  the  person  from  whom 
purchased,  or  they  may  be  destroyed  or 
given  away. 


PART  19— {AMENDED] 

Paragraph  B.  The  regulations  in  27 
CFR  part  19  are  amended  as  follows: 

1.  "The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  81c,  1311;  26  U.S.C. 
5001,  5002,  5004-5006,  5008,  5010.  5041, 
5061,  5062,  5066,  5081.  5101,  5111-5113, 
5142,  5143,  5146,  5171-5173,  5175,  5176, 
5178-5181.  5201-5204,  5206,  5207,  5211- 
5215,  5221-5223,  5231,  5232,  5235,  5236, 
5241-5243,  5271,  5273,  5301,  5311-5313, 
5362,  5370,  5373,  5501-5505,  5551-5555, 
5559.  5561,  5562,  5601,  5612,  5682,6001, 
6065,  6109,  6302,  6311,  6676,  6806.  7011, 
7510,  7805;  31  U.S.C.  9301,  9303,  9304,  9306. 


2.  Part  19,  subpart  D,  is  amended  to 
add  §§  19.57-19.58  grouped  under  an 
undesignated  center  heading,  to  read  as 
follows: 


Subpart  D — Admmistrative  ar>d 
Miscellaneous  Provisions 

oGC> 

Activities  Not  Subject  to  This  Part 

19.57  Recovery  and  reuse  of  denatured 
spirits  in  manufacturing  processes." 

19.58  Use  of  taxpaid  distilled  spirits  to 
manufacture  products  unfit  for  beverage 
use. 


Subpart  D — Administrative  and 
Miscellaneous  Provisions 

Activities  Not  Subject  to  This  Part 

§  19.57    Recovery  ar>d  reuse  of  denatured 
spirits  in  manufacturing  processes. 

The  following  persons  are  not,  by 
reason  of  the  activities  listed  below, 
subject  to  the  provisions  of  this  part,  but 
they  shall  comply  with  the  provisions  of 
part  20  of  this  chapter  relating  to  the  use 
and  recovery  of  spirits  or  denatured 
spirits: 

(a)  Manufacturers  who  use  denatured 
spirits,  or  articles  or  substances 
containing  denatured  spirits,  in  a 
process  wherein  any  part  or  all  of  the 
spirits,  including  denatured  spirits,  are 
recovered. 

(b)  Manufacturers  who  use  denatured 
spirits  in  the  production  of  chemicals 
which  do  not  contain  spirits  but  which 
are  used  on  the  permit  premises  in  the 
manufacture  of  other  chemicals 
resuhing  in  spirits  as  a  by-product. 

(c)  Manufacturers  who  use  chemicals 
or  substances  which  do  not  contain 
spirits  or  denatured  spirits  (but  which 
were  manufactured  with  specially 
denatured  spirits)  in  a  process  resulting 
in  spirits  as  a  by-product. 

(Sec  201.  Pub.  L.  85-859.  72  Stat.  1372.  as 
amended  (26  U.S.C.  5273)) 

§  19.58    Use  of  taxpaid  distilled  spirits  to 
manufacture  products  unfit  for  t>everage 
use. 

(a)  General.  Apothecaries, 
pharmacists,  and  manufacturers  are  not 
required  to  quafify  as  processors  under 
26  U.S.C.  5171  before  manufacturing  or 
compounding  the  following  products,  if 
the  tax  has  been  paid  or  determined  on 
all  of  the  distilled  spirits  contained 
therein: 

(1)  Medicines,  medicinal 
preparations,  food  products,  flavors, 
flavoring  extracts,  and  perfume, 
conforming  to  the  standards  for 
approval  of  nonbeverage  drawback 
products  found  in  §§  17.131-17.137  of 
this  chapter,  whether  or  not  drawlwck  is 
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actually  claimed  on  those  products. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  a  formula  need  not  be 
submitted  if  drawback  is  not  desired. 

(2)  Patented,  patent,  and  proprietary 
medicines  that  are  unfit  for  use  for 
beverage  purposes. 

(3)  Toilet,  medicinal,  and  antiseptic 
preparations  and  solutions  that  are  unfit 
for  use  for  beverage  purposes. 

(4)  Laboratory  reagents,  stains,  and 
dyes  that  are  unfit  for  use  for  beverage 
purposes. 

(5)  Flavoring  extracts,  syrups,  and 
concentrates  that  are  unfit  for  use  for 
beverage  purposes. 

(b)  Exceptions:  products  classed  as 
beverages.  Products  specified  under  part 
17  of  this  chapter  as  being  fit  for 
beverage  use  are  alcoholic  beverages. 
Bitters,  patent  medicines,  and  similar 
alcohoUc  preparations  which  are  fit  for 
beverage  purposes,  although  held  out  as 
having  certain  medicinal  properties,  are 
also  alcohohc  beverages.  Such  products 
are  required  to  be  manufactured  on  the 
bonded  premises  of  a  distilled  spirits 
plant,  and  are  subject  to  the  provisions 
of  this  part. 

(c)  Formulas  and  samples:  when 
required.  On  request  of  the  Director,  or 
when  in  doubt  as  to  the  classification  of 
a  product,  the  manufacturer  shall 
submit  to  the  Director  the  formula  for 
and  a  sample  of  the  product  for 
examination  to  verily  the 
manufacturer's  claim  of  exemption  from 
qualification  requirements. 

(d)  Change  of  formula:  when  required. 
If  the  regional  director  (compliance) 
finds  at  any  time  that  any  product 
manufactured  under  paragraph  (a)  of 
this  section  is  being  used  for  beverage 
purposes,  or  for  mixing  with  beverage 
spirits  other  than  by  a  processor,  he  or 
she  shall  notify  the  manufacturer  to 
desist  from  manufacturing  the  product 
until  the  formula  is  changed  to  make  the 
product  not  susceptible  of  beverage  use 
and  the  change  is  approved  by  the 
Director.  (However,  the  provisions  of 
this  paragraph  shall  not  prohibit  such 
products,  which  are  unfit  for  beverage 
use.  from  hfcing  used  in  small  quantities 
for  flavoring  drinks  at  the  time  of 
serving  for  immediate  consiimption.) 
Where,  pursuant  to  notice,  the 
manufacturer  does  not  desist,  or  the 
formula  is  not  so  modified  as  to  make 
the  product  unsusceptible  of  beverage 
use,  the  manufactiirer  shall  immediately 
qualify  as  a  processor. 

(Sec.  805,  Pub.  L.  96-39.  93  Stat  275.  278  (26 
U.S.C.  5002,  5171)) 

§19.69    [Removed] 

3.  Section  19.69  is  removed. 

4.  Section  19.780(c)  (4)  and  (5)  are 
revised  to  read  as  follows: 


§  19.780    Record  of  distilled  spirits  shipped 
to  manufacturers  of  nonbeverage  products. 

ft  *  *  •  * 

(c)  •  •   • 

(4)  Kind,  proof,  and  quantity  of 
distilled  spirits  in  each  container; 

(5)  Number  of  containers  of  each  size; 


PART  70— {AMENDED] 

Paragraph  C.  The  regulations  in  27 
CFR  part  70  are  amended  as  follows: 

1.  The  authority  citation  for  part  70  is 
revised  to  read  as  follows: 


Authoriiy:  5  U 
4181,4182,5146 
5415,  5504.  5555 
5802,6020,6021 
6201.6203.6204 
6314.6321,6323 
6401-6404,  6407 
6511,6513,6514 
6621,6622.6651 
6671,6672.6701 
6901.  7011,  7101 
7209,  7214,  7304 
7424,  7425,  7426 
7503,  7505,  7506 
7610,  7622,  7623 


S.C.  301  and  552;  26  U.S.C. 
.  5203.  5207.  5275,  5367, 
.  5684(a),  5741,  5761(b). 

6064.6102.6155.6159, 
,6301,6303.6311,6313, 

6325.  6326,  6331-6343, 

6416,  6423,  6501-6503, 
.6532,6601,6602.6611, 
,  6653,  6656-6658.  6665. 
.6723.6801,6862.6863, 

7102,  7121.  7122.  7207, 

7401,  7403,  7406,  7423, 
,  7429,  7430.  7432.  7502, 

7513,  7601-7606, 7608- 

7653,  7805. 


2.  The  concluding  text  of  §  70.321(a) 
is  amended  to  read  as  follows: 

§  70.321    Registration  of  persons  paying  a 
special  tax. 

(a)  Persons  required  to  register.   *  *   * 

For  provisions  with  respect  to  the 
registration  of  persons  subject  to  the 
special  tax  imposed  by  section  5131, 
relating  to  the  tax  on  persons  claiming 
drawback  on  distilled  spirits  used  in  the 
manufactiu^  of  certain  nonbeverage 
products,  see  section  5132  of  the 
Internal  Revenue  Code  and  27  CFR  part 
17  (Drawback  on  Taxpaid  Distilled 
Spirits  Used  in  Manufacturing 
Nonbeverage  Products). 


§70.411     [Amended] 

3.  Section  70.411  is  amended  by 
removing  paragraphs  {c)(2)(v)  and 
(c)(2)(vii),  redesignating  existing 
paragraph  (c)(2)(vi)  as  paragraph 
(c)(2)(v),  and  by  adding  a  new  paragraph 
(c)(2)(vi)  to  read  as  follows: 

•         «        «         *        * 

(c)  *  •  * 

(2)  *   •   * 

(vi)  Floor  stocks  tax  on  alcoholic 
beverages  and  imported  perfumes  held 
for  sale  on  January  1, 1991. 
***** 

4.  Section  70.41  l(c)(17)  is  amended 
by  rep]acing  the  words  "Part  197"  with 
the  words  "jjart  17". 

5.  Section  70.414(j)  is  revised  to  read 
as  follows: 


§  70.414    Preparation  and  filing  of  claims. 

***** 

(j)  Distilled  spirits  used  in 
nonbeverage  products.  Procedural 
instructions  in  respect  of  claims  for 
drawback  of  excise  tax  and  claims  for 
refund  of  sp>ecial  (occupational)  tax, 
submitted  by  persons  using  distilled 
spirits  in  the  manufacture  of  medicines, 
medicinal  preparations,  food  products, 
flavors,  flavoring  extracts,  or  perfume, 
which  are  unfit  for  beverage  purposes, 
are  contained  in  part  17  of  title  27  CFR. 


PART  170— [AMENDED] 

Paragraph  D.  The  regulations  in  27 
CFR  part  1 70  are  amended  as  follows: 

1.  The  authority  citation  for  part  170 
is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  5001,  5002,  5064, 
5101,  5102,  5179,  5291,  5301,  5362.  5601, 
5615,  5687,  7805;  31  U.S.C.  9304.  9306. 

§§  170.611-170.618    Subpart  U  [Removed 
and  reserved] 

2.  Subpart  U  is  remove^  and  reserved. 

PART  194— (AMENDEDT 

Paragraph  E.  The  regulations  in  27 
CFR  part  194  are  amended  as  follows: 

1.  The  authority  citation  for  part  194 
is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  5001,  5002,  5111- 
5117,  5121-5124,  5142,  5143,  5145,  5146, 
5206,  5207.  5301.  5352.  5555.  5613.  5681. 
5691,  6001.  6011.  6061,  6065,  6071.  6091. 
6109.  6151.  6311.  6314.  6402.  6511,  6601. 
6621.  6651.  6657.  7011,  7805. 

2.  Section  194.33(b)  is  revised  to  read 
as  follows: 

§  194.33    Sales  of  alcoholic  compounds, 
preparations,  or  mixtures  containing 
dIstiHed  spirits,  wines,  or  beer. 

***** 

(b)  Products  unfit  for  beverage  use. 
Products  meeting  the  requirements  for 
exemption  from  qualification  under  the 
provisions  of  §  19.58  of  this  chapter 
shall  be  deemed  to  be  unfit  for  beverage 
purposes  for  the  purposes  of  this  part. 

§194.191     [Amended] 

3.  Section  194.191(a)  is  amended  by 
replacing  the  words  "Part  170"  with  the 
words  "§19.58". 

PART  197— [REMOVED] 

Paragraph  F.  Title  27  CFR  part  197  is 
removed. 

PART  250— [AMENDED] 

Paragraph  G.  The  regulations  in  27 
CFR  part  250  are  amended  as  follows: 

.1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 


Authority:  19  U.S.C.  81c;  26  U.S.C.  5001, 
.5007,  ."iOOS,  5010.5041,  5051,  5061,  5081, 
5111,  5112,  5114,  5121,  5122,  5124,  5131- 
5134,  5141,  5146,  5207,  5232,  5271.  5276, 
5301,  5314.  5555,  6001,  6301,  6302,  6804, 
7101,  7102,  7651,  7652,  7805:  27  U.S.C.  203, 
205,  31  use.  9301,  9303.  9304,  9306. 

§250.11    [Amended] 

2.  The  definition  of  "Chief,  Puerto 
Rico  Operations"  in  §  250.11  is 
amended  by  replacing  the  words  "Room 
329"  with  the  words  "Room  659". 

3.  The  definition  of  "Eligible  article" 
in  §250.11  is  amended  by  replacing  the 
words  "flavor  or  flavoring  extract"  with 
the  words  "flavor,  flavoring  extract  or 
perfume". 

§250.51    [Amended] 

4.  Paragraph  (a)  of  §250.51  is 
amended  by  replacing  the  words  "part 
197"  with  the  words  "part  17". 

5.  Paragraph  (c)  of  §  250.51  is 
amended  by  replacing  the  words 
"5530.5  (1678)"  with  the  words  "5154.1 
(formerly  1678)". 

§250.171    [Amended] 

6.  The  second  sentence  of  §  250.171  is 
amended  by  replacing  the  words  "part 
197"  with  the  words  "part  17". 

7.  Section  250.172  is  revised  to  read 
as  follows: 

§250.172    Bonds. 

(a)  General.  Persons  bringing  eligible 
articles  into  the  United  States  from 
Puerto  Rico  and  intending  to  file 
monthly  claims  for  drawback  under  the 
provisions  of  this  subpart  shall  obtain  a 
bond  on  Form  5154.3.  When  the  limit  of 
liability  under  a  bond  given  in  less  than 
the  maximum  amount  has  been  reached, 
further  drawback  on  monthly  claims 
may  be  suspended  until  a  strengthening 
or  superseding  bond  in  a  sufficient 
amount  has  been  furnished.  For 
provisions  relating  to  bonding 
requirements,  subpart  E  of  part  17  of 
this  chapter  is  incorporated  in  this  part, 
but  references  therein  to  a  regional 
director  (compliance)  shall  apply,  for 
purposes  of  this  part,  to  the  Chief, 
Puerto  Rico  Operations. 

(b)  Approval  required.  No  person 
bringing  eligible  articles  into  the  United 
States  from  Puerto  Rico  may  file 
monthly  claims  for  drawback  under  the 
provisions  of  this  subpart  until  bond  on 
Form  5154.3  has  been  approved  by  the 
Chief,  Puerto  Rico  Operations.  Bonds 
approved  by  a  regional  director 
(compliance)  prior  to  the  effective  date 
of  this  provision  shall  remain  in  effect. 

8.  In  §  250.173,  the  first  sentence  of 
paragraph  (a),  the  introductory  text  of 
paragraph  (c),  and  the  first  sentence  of 
paragraph  (d)  are  revised  to  read  as 
follows: 


§250.173    Claims  for  drawback. 

(a)  General.  Persons  bringing  eligible 
articles  into  the  United  States  from 
Puerto  Rico  shall  file  claim  for 
drawback  on  Form  2635  (5620.8)  with 
the  Chief,  Puerto  Rico 
Operations.   *   *  * 
***** 

(c)  Supporting  data.  Each  claim  shall 
be  accompanied  by  supporting  data  as 
specified  in  this  paragraph.  ATF  Form 
5154.2,  Supporting  Data  for 
Nonbeverage  Drawback  Claims,  may  be 
used,  or  the  claimant  may  use  any 
suitable  format  that  provides  the 
following  information: 
***** 

(d)  Date  of  filing  claim.  Quarterly 
claims  for  drawback  shall  be  filed  with 
the  Chief,  Puerto  Rico  Operations, 
within  the  6  months  next  succeeding 
the  quarter  in  which  the  eligible 
products  covered  by  the  claim  were 
brought  into  the  United  States.   *   •  • 

§250.221    [Amended] 

9.  Paragraph  (a)  of  §  250.221  is 
amended  by  replacing  the  words  "part 
197"  with  the  words  "part  17". 

10.  Paragraph  (c)  of  §250.221  is 
amended  by  replacing  the  words 
"5530.5  (1678)"  with  the  words  "5154.1 
(formerly  1678)".      • 

§250.307    [Amended] 

11.  The  second  sentence  of  §  250.307 
is  amended  by  replacing  the  words 
"Part  197".  wherever  they  occur,  with 
the  words  "part  17". 

12.  Section  250.308  is  revised  to  read 
as  follows: 

§250.308    Bonds. 

(a)  General.  Persons  bringing  eligible 
articles  into  the  United  States  from  the 
Viigin  Islands  and  intending  to  file 
monthly  claims  for  drawback  under  the 
provisions  of  this  subpart  shall  obtain  a 
bond  on  Form  5154.3.  When  the  limit  of 
liability  under  a  bond  given  in  less  than 
the  maximum  amount  has  been  reached, 
further  drawback  on  monthly  claims 
may  be  suspended  until  a  strengthening 
or  superseding  bond  in  a  sufficient 
amount  has  been  furnished.  For 
provisions  relating  to  bonding 
requirements,  subpart  E  of  part  17  of 
this  chapter  is  incorporated  in  this  part, 
but  references  therein  to  a  regional 
director  (compliance)  shall  apply,  for 
purposes  of  this  part,  to  the  Chief, 
Puerto  Rico  Operations. 

(b)  Approval  required.  No  person 
bringing  eligible  articles  into  the  United 
States  from  the  Vii^in  Islands  may  file 
monthly  claims  for  drawback  under  the 
provisions  of  this  subpart  until  bond  on 
Form  5154.3  has  been  approved  by  the 
Chief,  Puerto  Rico  Operations.  Bonds 


approved  by  a  regional  director 
(compliance)  prior  to  the  effective  date 
of  this  provision  shall  remain  in  effect. 
13.  In  §250.309,  the  first  sentence  of 
paragraph  (a),  the  introductory  text  of 
paragraph  (c),  paragraph  (c)(1)  in  its 
entirety,  and  the  first  sentence  of 
paragraph  (d)  are  revised  to  read  as 
follows: 

§  250.309    Claims  tor  drawt>aclL 

(a)  General.  Persons  bringing  eligible 
articles  into  the  United  States  from  the 
Virgin  Islands  shall  file  claim  for 
drawback  on  Form  2635  (5620.8)  writh 
the  Chief,  Puerto  Rico 
Operations.  *  •   * 
***** 

(c)  Supporting  data.  Each  claim  shall 
be  accompanied  by  supporting  data  as 
specified  in  this  paragraph.  ATF  Form 
5154.2,  Supporting  Data  for 
Nonbeverage  Drawback  Claims,  may  be 
used,  or  the  claimant  may  use  any 
suitable  format  that  provides  the 
following  information: 

(1)  The  control  number  of  the  Special 
Tax  Stamp  and  the  tax  year  for  which 
issued; 


(d)  Date  of  filing  claim.  Quarterly 
claims  for  drawback  shall  be  filed  with 
the  Chief,  Puerto  Rico  Operations, 
within  the  6  months  next  succeeding 
the  quarter  in  which  the  eligible 
products  covered  by  the  claim  were 
brought  into  the  United  States.  *   *   * 

Signed:  April  5,  1996. 
Bradley  A.  Buckles, 
Acting  Director. 

Approved:  May  9, 1996. 
John  P.  Simpson, 

Deputy  Assistant  Secretary,  (Regulatory, 
Tariff  and  Trade  Enforcement). 
|FR  Doc.  96-14881  Filed  6-19-96;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915  and  1926 
RIN1218-AB53 

Consolidation  of  Repetitive  Provisions; 
Technical  Amendments 

agency:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Final  rule;  technical 
amendments  and  recodifications. 

SUMMARY:  As  part  of  a  line-by-line 
review  of  its  standards,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  is  consolidating 
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repetitious  provisions,  removing 
duplicative  pages,  making  corrections, 
and  clarifying  and  reorg«izing  various 
sections  of  its  standards  in  the  Code  of 
Federal  Regulations  (CFR).  This  action 
is  being  taken  in  response  to  a 
Presidential  initiative  begun  in  March 
1995  to  streamline  Federal  regulatory 
efforts.  In  addition,  OSHA  is  removing 
certain  fire  protection  standards  from 
the  Safety  and  Health  Regulations  for 
Construction  that  had  inadvertently 
been  identified  as  applicable  to 
construction  work.  The  document  beiiig 
pubUshed  today  does  not  make  any 
changes  to  the  substantive  requirements 
of  the  standards. 
EFFECTIVE  DATE:  lune  30.  1996. 
FOR  FURTHER  INFORMATION  COffTACT:  Ms. 
Anne  Cyr,  Office  of  Information  and 
Consumer  Affairs,  OSHA,  U.S. 
Department  of  Labor,  Room  N3647,  200 
Constitution  Avenue,  N.W., 
Washington.  DC  20210;  telephone:  (202) 
219-8151. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  March  1995,  the  President  directed 
Federal  agencies  to  undertake  a  Une-by- 
Une  review  of  their  rules  and 
regulations  to  determine  where  they 
could  be  simpUfied  or  clarified.  OSHA 
initiated  such  a  review  and,  as  a  result, 
completed  a  document  on  May  31,  1995, 
entitled  "OSHA's  Regulatory  Reform 
Initiatives."  That  document  delineated 
those  rules  and  regulations  that  could  be 
deleted  or  revised  to  improve 
compliance  by  employers  and, 
consequently,  provide  enhanced 
occupational  safety  and  health 
protection  to  employees.  This  regulatory 
improvement  process  involves 
revocation  of  outdated  and  obsolete 
provisions,  consolidation  of  repetitious 
provisions,  and  clarification  of 
ambiguous  requirementSj/ 

The  AgencyT)egan  the  process  by 
issuing  a  final  rule  in  the  Federal 
Register  on  March  7,  1996  (61  FR  9228), 
which  addressed  minor  clarifications, 
corrections,  and  technical  amendments 
to  OSHA  standards.  This  notice  is  the 
second  in  a  series  of  actions  and  is 
directed  at  consolidating  repetitious 
provisions.  More  specifically,  instead  of 
repeating  identical  regulatory  text  in  all 
three  parts  of  the  OSHA  standards — 
general  industry,  shipyard  employment, 
and  construction  standards  (parts  1910, 
1915,  and  1926,  respectively),  OSHA 
will  print  the  regulatory  text  that  is 
common  to  all  industries  in  its  part 
1910  volumes.  OSHA  has  already 
accomplished  this  for  its  agricultural 
standards,  which  are  codified  in  29  CFR 
Part  1928,  by  publishing  a  Federal 
Register  notice  [61  FR  9228:  March  7. 


1996).  Appropriate  references  will  be 
made  in  the  construction  and  shipyard 
employment  parts  of  the  CFR  to  direct 
employers  to  the  appropriate  section  of 
the  part  1910  volumes. 

To  assist  employers  and  employees  in 
the  construction  industry  who  prefer  to 
have  a  single  source  that  include?  all  of 
the  standards  that  apply  to  their  work, 
OSHA  will  publish  a  booklet  in  the  near 
future  that  will  contain  all  of  the 
standards  applicable  to  the  construction 
industry. 

The  Agency  plans  to  undertake  a 
number  of  additional  regulatory  reform 
initiatives.  For  example,  OSHA  is 
developing  a  proposed  rule,  which  will 
be  subject  to  pubUc  notice  and 
conunent,  to  make  substantive  changes 
in  various  standards  to  diminish 
regulatory  burdens  without  reducing 
worker  protections.  OSHA  also  intends 
to  take  actions  to  reduce  paperwork 
burdens,  rewrite  standards  in  "plain 
English,"  and  simpUfy  its  standards. 

n.  Summary  and  Explanation  of  the 
Changes 

In  1993,  OSHA  revised  its  part  1915 
(shipyard)  and  part  1926  (construction) 
standards  in  the  Code  of  Federal 
Regulations  (CFR)  by  adding  to  part 
1915  and  part  1926,  respectively,  those 
standards  applicable  to  shipyards  or 
construction  that  had  formerly  only 
been  printed  in  part  1910  of  the  CFR. 
The  added  standards  included  their 
own  part  1915  and  part  1926 
designations  and  duplicated  all  of  the 
regulatory  text.  This  nearly  doubled  the 
number  of  CFR  pages  in  part  1926  and 
added  many  CFR  pages  to  part  1915  (see 
58  FR  35076;  June  30,  1993,  and  58  FR 
35512;  July  1, 1993).  The  majority  of  the 
standards  that  were  duplicated  were 
standards  relating  to  occupational 
health  hazards.  Most  of  the  general 
industry  standards  incorporated  through 
this  action  had  long  been  applied  to 
construction  and  shipyard 
employments,  with  only  a  few 
exceptions. 

OSHA  has  found  that  printing  the 
identical  rules  in  three  separate  parts  of 
its  rules  and  regulations  uiuiecessarily 
lengthens  the  CFR.  As  it  eliminates 
these  dupUcations,  OSHA  will  provide 
taxpayers  with  a  cost  savings  by 
reducing  the  number  of  pages  in  its  CFR 
parts. 

Most  of  the  changes  being  made  occur 
in  subpart  Z  of  parts  1910, 1915  and 
1926.  For  example,  many  of  the 
occupational  health  standards  in 
subpart  Z  of  the  general  industry 
standards  (part  1910)  apply  to  both 
shipyard  employment  (part  1915)  and 
the  construction  industry  (part  1926). 
Rather  than  printing  subpart  Z 
standards  that  applied  to  more  than  one 


industry  in  one  place,  OSHA  printed  the 
same  standards  in  each  of  the  three 
parts  of  its  CFR.  This  has  caused 
confusion  when,  for  example,  a 
construction  employer  who  has  projects 
in  construcUon  and  general  industry  has 
employees  who  are  exposed  to  a  given 
air  contaminant  that  is  regulated  both  in 
subpart  Z  of  the  construction  standards 
(part  1926)  and  in  subpart  Z  of  the 
general  industry  standards  (part  1910). 
In  such  a  case,  an  employer  could 
mistakenly  believe  that  two  different 
permissible  exposure  limits  apply  to  the 
same  contaminant,  since  subpart  Z  of 
the  construction  standards  and  subpart 
Z  of  the  general  industry  standards  (part 
1910)  both  have  a  limit  for  the 
contaminant.  In  this  dociunent,  OSHA 
is  eliminating  such  dupUcative 
standards  and  replacing  them  with  cross 
references  to  eliminate  any  possible 
confusion  and  to  reduce  the  volume  of 
the  rules. 

OSHA  is  eliminating  dupUcate  health 
standards  from  the  shipyard  (part  1915) 
and  construction  (part  1926)  parts  of  the 
CFR  and  is  replacing  them  with  cross       '^ 
references  to  the  identical  text  in 
subpart  Z  of  part  1910.  This  action  does 
not  in  any  way  change  the  burden  on 
employers  or  lessen  employee 
protection  because  the  same  standards 
will  continue  to  apply  to  shipyard 
employment  and  the  construction 
industry. 

For  example,  the  requirements  to 
protect  workers  from  arsenic  exposure 
in  shipyards  and  construction  are 
identical  to  those  applying  to  general 
industry.  Consequently,  the  regulatory 
text  in  §  1915.1018,  the  arsenic  standard 
applying  to  shipyards,  and  the 
requirements  in  §  1926.1118,  the  arsenic 
standard  applying  to  construction,  are 
identical  to  the  regulatory  text  in 
§  1910.1018.  the  arsenic  standard  in 
general  industry. 

The  technical  amendments  issued 
today  will  retain  the  section  number 
and  heading  for  the  arsenic  standard  in 
the  shipyard  standards  (§  1915.1018, 
Inorganic  arsenic)  and  in  the 
construction  standards  (§  1926.1118. 
Inorganic  arsenic)  to  remind  employers 
searching  for  them  of  their  new  location, 
but  will  replace  the  duplicated 
regulatof^ext  with  a  simple  cross 
reference  stating.  "Note:  The 
requirements  applicable  to  construction 
work  under  this  section  are  identieaHo 
those  set  forth  at  29  CFR  1910.1018." 

Where  a  health  standard  in  subpart  Z 
of  the  general  industry  standards  (1910) 
differs  from  the  standard  addressing  the 
same  hazard  in  shipyard  employment  or 
in  the  construction  industry,  the  entire 
text  of  that  health  standard  will  remain 
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in  the  shipyard  and  construction 
standards.  In  other  words,  where  OSHA 
has  developed  a  health  standard  for 
shipyards  or  construction  that  differs 
substantially  from  the  general  industry 
standard  for  the  same  hazard,  the 
industry-specific  standard  will  remain 
in  the  part  of  the  CFR  devoted  to  that 
industry.  For  example,  in  the  case  of 
cadmium,  the  regulatory  text  differs  for 
general  industry  and  construction; 
therefore,  the  complete  regulatory  text  is 
printed  both  at  §1910.1017  and  at 
1926.1127,  i.e.,  in  the  general  industry 
and  construction  parts,  respectively. 
However,  the  shipyard  standard  for 
cadmium,  §  1915.1017,  is  identical  to 
the  general  industry  cadmium  standard, 
§  1910.1017.  The  duplicative  regulatory 
text  is  being  deleted  from  part  1915  and 
replaced  with  an  appropriate  cross 
reference  to  §  1910.1017.  Similarly, 
appendices  A  to  F  of  the  standard  are 
identical  for  all  three  parts.  Therefore, 
the  duplicative  appendices  are  being 
deleted  from  part  1915  (shipyards)  and 
part  1926  (construction).  These  actions 
avoid  the  need  to  reprint  185 
duplicative  CFR  pages. 

Another  change  being  made  involves 
moving  two  standards  currently  in 
subpart  C  of  the  general  industry 
standards  (part  1910)  to  subpart  Z  of 
those  standards  in  an  effort  to  locate 
virtually  all  of  OSHA's  health  standards 
in  one  subpart  and  in  one  volume  of  the 
CFR.  OSHA  is  redesignating  §  1910.20 
(Access  to  employee  exposure  and 
medical  records)  as  §  1910.1020  and 
§  1910.96  (Ionizing  radiation)  as 
§  1910.1096.  This  will  place  virtually  all 
of  OSHA's  general  industry  health 
standards  in  subpart  Z  of  part  1910. 

Another  change  applies  to  OSHA's 
Commercial  Diving  Standard,  which  is 
currently  codified  both  in  the  general 
industry  and  the  construction  standards. 
OSHA  has  received  requests  from 
industry  representatives  to  locate  the 
diving  standard  in  one  location, 
preferably  in  part  1910  (general 
industry).  Most  diving  contractors 
operate  in  all  three  industry  areas  (i.e., 
general  industry,  construction,  and 
maritime),  moving  from  one  industry  to 
another  to  perform  their  work.  The 
Association  of  Diving  Contractors  (ADC) 
members  and  others,  such  as  Seaward 
Marine  Services,  Inc.,  one  of  the  largest 
diving  companies  in  the  Nation,  have 
asked  OSHA  to  maintain  the 
requirements  for  commercial  diving  in 
part  1910  only.  The  diving  industry 
reports  that  multiple  diving  standards 
are  causing  confusion  in  the  issuance  of 
diving  contract  specifications.  The 
Diving  Standards  in  Subpart  Y  of  the 
construction  standards  are  identical  to 
the  Diving  Standards  in  Subpart  T  of  the 


general  industry  standards.  Rather  than 
repeating  the  standards  in  both  parts, 
OSHA  is  removing  the  regulatory  text  in 
its  entirety  from  the  con.struction 
standards  and  replacing  that  text  with  a 
cross  reference  to  the  Diving  Standard 
in  Subpart  T  of  the  general  industry 
standards. 

Also,  in  the  shipyard  employment 
standards,  OSHA  is  redesignating 
§  1915.1120 — Access  to  employee 
exposure  and  medical  records,  as 
§  1915.1020.  The  purpose  of  this  change 
is,  as  much  as  possible,  to  keep  the 
section  number  designations — in  this 
case  .1020 — the  same  for  each  part  if  a 
standard  addressing  the  same  topic  and 
having  the  same  name  is  codified  both 
in  the  general  industry  and  shipyard 
standards.  OSHA  is  unable  to  follow' 
this  numbering  scheme  in  the  case  of 
the  construction  standards,  however, 
because  vacant  section  numbers  are  not 
available  in  the  construction  industry 
CFR  volume. 

In  addition,  in  the  1993  recodification 
process  described  earlier,  OSHA 
identified  some  provisions  from  its 
standards  in  Subpart  L  of  Part  1910  Fire 
Protection  and  Prevention  (§  1910.156  to 
1910.165)  as  applicable  to  the 
construction  industry.  However,  on 
further  examination,  this  was  an 
incorrect  identification  because  OSHA's 
general  industry  standards  for  Subpart  L 
state  at  §  1910.155  Scope,  application 
and  definitions  applicable  to  this 
subpart: 

(b)  Application.  This  subpart  applies 
to  all  employments  except  for  maritime, 
construction,  and  agriculture. 

This  final  rule  corrects  this 
misidentification  by  removing  the  text 
of  §§1926.97,  1926.98; 
1926.150(c)(l)(xi)  to  (c)(l)(xiv);  and 
1926.156  through  1926.159,  all  of  which 
were  based  on  requirements  in 
§§.1910.156  to  1910.165. 

Finally,  as  stated  in  the  1993 
recodification.  OSHA  has  made  every 
effort  to  identify  those  standards 
published  in  part  1910,  General 
Industry,  which  are  most  likely  to  be 
applicable  to  shipyard  employment  and 
construction  work.  OSHA  notes, 
however,  that  other  standards  published 
in  part  1910  may,  under  some 
circumstances,  also  be  applicable. 

III.  Regulatory  Flexibility  Certification 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.),  as  amended, 
requires  that  the  Agency  examine 
regulatory  actions  to  determine  if  they 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  modifications  being  made 
in  this  final  rule  do  not  increase  or 
reduce  the  regulatory  burden  on  any 


employer,  large  or  small.  For  that 
reason,  the  Agency  hereby  certifies  that 
these  changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

IV.  Exemption  From  Notice  and 
Conunent  Procedures 

OSHA  finds  that  there  is  good  cause 
not  to  follow  procedures  for  public 
notice  and  comment  set  forth  in  section 
6(b)  of  the  Occupational  Safety  and 
Heahh  Act  (29  U.S.C.  655  (b))  or  under 
section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  Notice  is 
unnecessary  pursuant  to  5  U.S.C.  553 
(b)(3)(B)  because  these  actions  are 
technical  amendments  that  do  not  affect 
the  substantive  requirements  or 
coverage  of  the  standards  themselves. 
This  removal  of  duplicative  provisions 
and  reorganization  of  standards  within 
the  CFR  does  not  modify  or  revoke 
existing  rights  or  obligations,  nor  does  it 
establish  new  ones. 

For  the  same  reasons,  OSHA  also 
finds  that,  in  accordance  with  29  CFR 
1911.5,  good  cause  exists  for  dispensing 
with  the  public  notice  and  comment 
procedures  prescribed  in  section  6(b)  of 
the  Occupational  Safety  and  Health  Act. 

OSHA  also  finds  for  the  same  reasons 
that  there  is  good  cause  for  an  effective 
date  of  less  than  30  days  after 
publication  pursuant  to  5  U.S.C.  553(d) 
and  because  the  June  30.  1996,  effective 
date  will  permit  these  changes  to  be 
reflected  in  the  1996  volumes  of  29  CFR. 

List  of  Subjects 

29  CFR  Part  1910 

Occupational  safety  and  health. 

29  CFR  Part  1915 

Longshore  and  harbor  workers, 
Occupational  safety  and  health.  Vessels. 

29  CFR  Part  1926 

Construction  industry.  Occupational 
safety  and  health. 

Signed  at  Washington,  E)C,  this  10th  day  of 
June  1996. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 

Accordingly,  pursuant  to  sections  4. 6 
and  8  of  the  (Dccupational  Safety  and 
-Health  Act  of  1970  (29  U.S.C.  653,  655 
and  657);  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C. 
333);  Sec.  41  of  the  Longshore  and 
Harbor  Workers"  Compensation  Act  (33 
U.S.C.  941),  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553);  Secretary  of  Labor's  Order  1-90 
(55  FR  9033);  and  29  CFR  part  1911,  29 
CFR  parts  1910,  1915  and  1926  are 
amended  as  set  forth  below. 
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PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

§1910.20    [Redesignated  as  §1910.1020] 

1.  Section  1910.20  is  redesignated  as 
new  §1910.1020. 

Subpart  C— {Removed  and  Reserved] 

2.  Subpart  C  is  removed  and  reserved. 

Subpart  G — Occupational  Health  and 
Environnnental  Control 

3.  The  authority  citation  for  subpart  G 
of  part  1910  continues  to  read  as 
follows: 

Authority:  Sections  4,  6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655,  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754).  8-76  (41  FR 
25059).  9-83  (48  FR  35736).  or  1-90  (55  FR 
9033).  as  applicable;  29  CFR  part  1911. 

§1910.96    [Redesignated  as  §1910.1096] 

4.  Section  1910.96  is  redesignated  as 
new  §1910.1096. 

Sut)part  Z— Toxic  and  Hazardous 
Substances 

5.  The  authority  citation  for  subpart  Z 
of  part  1910  is  revised  to  read  as 
follows: 

Authority:  Sections  4,  6,  and  8  of  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655.  and  657);  Secretary  of 
Labors  Order  No.  12-71  (36  FR  8754),  8-76 
(41  FR  25059).  9-83  (48  FR  35736).  of  1-90 
(55  FR  9033).  as  applicable:  and  29  CFR  part 
1911. 

All  of  subpart  Z  issued  under  sec.  6(b)  of 
the  Occupational  Safety  and  Health  Act, 
except  those  substances  that  have  exposure 
limits  listed  in  Tables  Z-1.  Z-2,  or  Z-3  of  29 
CFR  1910.1000.  The  latter  were  issued  under 
sec.  6(a)  (29  U.S.C.  655(a)). 

Section  1910.1000,  Tables  Z-1,  Z-2.  and 
Z-3  also  issued  under  5  U.S.C  553.  Section 
1910.1000,  Tables  Z-1.  Z-2.  and  Z-3  not 
issued  under  29  CFR  part  1911  except  for  the 
arsenic  (organic  comfwunds),  benzene,  and 
cotton  dust  listings. 

Section  1910.1001  also  issued  under 
section  107  of  the  Contract  Work  Hours  and 
SafiBty  Standards  Act  (40  U.S.C.  333)  and  5 
U.S.C  553. 

Section  1910.1002  not  issued  under  29 
U.S.C  655  or  29  CFR  part  1911;  also  issued 
under  5  U.S.C  553. 

Section  1910.12O0  also  issued  under  5 
U.S.C  553.  j 

6.  In  §.1910.ld(p3,  the  heading  is 
revised  to  read  "13  Carcinogens  (4- 
Nitrobiphenyl.  etoJ." 

PART  1915— OCCU^TIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

1.  The  authority  citation  of  part  1915 
is  revised  to  read  as  follows: 

Authority:  Sec.  41.  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C  941); 


sees.  4,  6,  8,  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653,  655,  657); 
Secretary  of  Labors  Order  No.  12-71  (36  FR 
8754).  8-76  (41  FR  25059).  9-83  (48  FR 
35736)  OD 1-90  (55  FR.9033).  as  applicable; 
29  CFR  part  1911. 

Section  1915.100  also  issued  under  Section 
29.  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (49  U.S.C  1801- 
1819  and  5  U.S.C.  553). 

Subpart  Z— Toxic  and  Hazardous 
Substances 

2.  Section  1915.1002  is  revised  to  read 
as  follows: 

§  1915.1002  Coal  tar  pitch  volatiles; 
Interpretation  of  term. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1002  of 
this  chapter. 

3.  Section  1915.1003  is  revised  to  read 
as  follows: 

§1915.1003    13  carcinogens  (4- 
Nitrobiphenyt.  etc.). 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

4.  Section  1915.1004  is  revised  to  read 
as  follows: 

§1915.1004    afpha-Naphthyiamine. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

5.  Section  1915.1006  is  revised  to  read 
as  follows: 

§  1915.1006    Methyl  chloromethyl  ether. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are  ' 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

6.  Section  1915.1007  is  revised  to  read 
as  follows:  "  ' 

§  1 91 5. 1 007    3,3'-Dichlorol)enzidiene  (and 
its  salts). 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

7.  Section  1915.1008  is  revised  to  read 
as  follows: 

§1915.1008    bis-Chloroniethyl  ether. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

8.  Section  1915.1009  is  revised  to  read 
as  follows: 

§1915.1009    t>eta-Naphthylamine. 

Note:  The  reqiiiremenis' applicable  to 
shipyard  employment  under  this  section  are 


identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter.     ' 

^  Section  1915.1010  is  revised  to  read 
as  follows: 

§1915.1010    Benzidine. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter.  \ 

10.  Section  1915.1011  is  revised  to 
read  as  follows: 

§1915.1011    4-Amlnodiphenyl. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter.  \  " 

11.  Section  1915.1012  is  revised  to 
read  as  follows: 

§1915.1012    Ethyleneimlne. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

12.  Section  1915.1013  is  revised  to 
read  as  follows:  .  . 

§1915.1013    beta-Proplolactone. 

Note:  The  requirements  applicable  to    -  * 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

\3,  Section  1915.1014  is  revised  to 
read  as  follows: 

f 

§1915.1014    2-Acetylaminofluorene. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910. 1P03  of 
this  chapter. 

14.  Section  1915.1015  is  revised  to 
read  as  follows: 

f.1915.1015    4-Dlmethylamlnoazobenzene. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

15.  Section  1915.1016  is  revised  to 
tead  as  follows: 

§1915.1016    N^itrosodimethylamine. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

16.  Section  1915.1017  is  revised  to 
read  as  follows: 

§1915.1017    Vinyl  chloride. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1017  of 
this  chapter. 

17.  Section  1915.1018  is  revised  to 
Iread  as  follows: 


§1915.1018    Inorgbnic  arsenic. 

NoteijThe  requirements  upplicable  to 
shipyard  ertiployhient  under  tlfis  section  are 
identical  to  those 'set  forth  at  §  1910.1018  of 
this  chapter. 

18.  Section  1915.1025  is  revised  to 
read  as  follows: 

§1915.1025    Lead. 

Note:  The  requirements  applicabletb 
shipyard  employmeilt  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1025  of 
this  chapter.  ,  ■   »    . 

19.  Section  1915.1027  is  revised  to 
read  as  follows: 

§1915.1027    Cadmium. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  io  those  set  forth  at  §  1910.1027  of 
this  chapter.  ^. 

20.  Section  1915.1028  is  revised  to 
read  as  follows:  "• 

§1915.1028    Benzene. 

.Note:  The  reqiiirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1028  of 
this  chapter. 

21.  Section  1915.1030  is  revised  to 
read  as  follows: 

§  1 91 5. 1 030    Bloodborne  pathogens. 

Note:  The  requirements' applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1030  of 
this  chapter. 

22.  Section  1915.1044  is  revised  to 
read  as  follows: 

§1915.1044    1.2-dlbromo-3-chloropropane. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1044  of 
this  chapter. 

23.  Section  1915.1045  is  revised  to 
read  as  follows: 

§1915.1045    Acrylonitrile. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1045  of 
this  chapter. 

24.  Section  1915.1047  is  revised  to 
read  as  follows: 

§  1 91 5. 1 047    Ethylene  oxide. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1047  of 
this  chapter. 

25.  Section  1915.1048  is  revised  to 
read  as  follows: 

§1915.1048    Formaldehyde. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1048  of 
this  chapter. 


26.  Section  1915.1050  is  revised  to 
read  as  follows; 

§  1 91 5. 1 050    Methylenedianiline. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1050  of 
this  chapter. 

§1915.1120    [Redesignated  as  §1915.1020] 

27.  Section  1915.1120  is  redesignated 
as  §  1915.1020  and  revised  to  read  as 
follows: 

§  1 91 5. 1 020    Access  to  employee  exposure 
and  medical  records. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1020  of 
this  chapter. 

28.  Section  1^15.1200  is  revised  to 
read  as  follows: 

§  1915.1200    Hazard  communication. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1200  of 
this  chapter. 

29.  Section  1915.1450  is  revised  to 
read  as  follows: 

§  1915.1450    Occupational  exposure  to 
hazardous  ciiemicals  In  laboratories. 

Note:  The  requirements  applicable  to 
shipyard  employment  under  this  section  are  ■ 
identical  to  those  set  forth  at  §  1910.1450  of 
this  chapter. 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Subpart  C — General  Safety  and  Health 
Provisions 

1.  The  authority  citation  for  Suboart 
C  of  part  1926  is  revised  to  read  as 
follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C  333);  sees.  4,  6,  8. 
Occupational  Safety  and  (health  Act  of  1970 
(29  U.S.C.  653,  655.  657);  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  or  9-83  (48  FR  35736),  as  applicable. 

2.  Section  1926.33  is  revised  to  read 
as  follows: 

§  1926.33    Access  to  employee  exposure 
and  medical  records. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1020  of 
this  chapter. 

Subpart  D — Occupational  Health  and 
Environmental  Controls 

3.  The  general  authority  citation  for 
subpart  D  of  part  1926  is  revised  to  read 
as  follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  .Standards  Act  (Construction 


Safety  Act)  (40  U  S.C  133);  sees  4.  6.  and  8. 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C  653,  655.  657);  Set  retary  of  Labor  s 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033),  as  applicable. 


4.  In  §  1926.53,  paragraphs  (c)  through 
(r)  are  removed  and  reserved  and  a  note 
is  added  at  the  end  of  the  section  to  read 
as  follows: 

§1926.53    Ionizing  radiation. 


(c)  through  (r)  (Reserved) 

Note:  The  requirements  applicable'to 
construction  work  under  paragraphs  (c) 
through  (r)  of  this  section  are  identical  to 
those  set  forth  at  paragraphs  (a)  through  (p) 
of  §  1910.1096  of  this  chapter. 

5.  Section  1926.59  is  revised  to  read 
as  follows: 

§1926.59    Hazard  communication. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1200  of 
this  chapter. 

6.  In  §  1926.60,  Appendix  A  is  revised 
to  read  as  follows: 


§1926.60 


Methylenedianiline. 

•         •        * 


Appendix  A  to  §  1926.60 — Substance 
Data  Sheet,  for  4^'  Methylenedianiline 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appendix  A  are 
identical  to  those  set  forth  in  Appendix  A  to 
§  1910.1050  of  this  chapter. 


7.  In  §  1926.60,  Appendix  B  is  revised 
w  read  as  follows: 


Appendix  B  to  §  1926.60 — Substance 
Technical  Guidelines,  MDA 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appendix  B  are 
identical  to  those  set  forth  in  Appendix  B  to 
§  1910. 1050  of  this  chapter. 


8.  In  §  1926.60,  Appendix  C  is  revised 
to  read  as  follows: 


Appendix  C  to  §  1926.60— Medical 
Surveillance  Guidelines  for  MDA 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appendix  C  are 
identical  to  those  set  forth  in  Appendix  C  to 
§  1910.1050  of  this  chapter. 

•         *         •         •         • 

9.  In  §  1926.60,  Appendix  D  is  revised 
to  read  as  follows: 
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Appendix  D  to  §  1926.60 — Sampling 
and  Andiytical  Methods  for  MDA 
Monitoring  and  Measurement 
Procedures 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appendix  D  are 
identical  to  those  set  forth  in  Appendix  D  to 
§  1910. 1050  of  this  chapter. 

•  *  •  •  * 

10.  In  §  1926.60,  Appendix  E  is 
revised  to  read  as  follows: 


Appendix  E  to  §  1926.60— Qualitative 
and  Quantitative  Fit  Testing  Procedures 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appwndix  E  are 
identical  to  those  set  forth  in  Appendix  E  to 
§  1910.1050  of  this  chapter. 

11.  Section  1926.61  is  revised  to  read 
as  follows: 

$  1926.61     Retention  of  DOT  marldngs, 
placards  and  latMls. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1201  of 
this  chapter. 

Subpart  E— Personal  Protective  and 
Litesaving  Equiptnent 

12.  The  authority  citation  for  subpart 
E  of  part  1926  continues  to  read  as 
follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C  333);  sees.  4.  6.  and  8. 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655.  657);  Secretary  of  labor's 
Order  No.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033).  as  applicable:  and  29  CFR  part  1911. 

$  1926.97  and  1926.98    [Removed  and 
Reserved] 

14.  Sections  1926.97  and  1926.98  are 
removed  and  reserved. 


Sut>part  F— 
Prevention 


=ire  Protection  and 


15.  The  authority  citation  for  subpart 
F  of  part  1926  continues  to  read  as 
follows: 

Authority:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C  333);  sees.  4,  6,  8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  use.  653,  655,  657);  Secretary  of  Labors 
Order  No.  12-71  (36  FR  8754),  6-76  (41  FR 
25059).  or  9-83  (48  FR  35736).  as  applicable. 

f  1926.150    [Amended] 

16.  hi  §  1926.150,  paragraphs  {c)(l)(xi) 
through  (c)(l)(xiv)  are  removed. 

%%  1 926. 1 56  througti  1 926. 1 59    [Removed] 

17.  The  undesignated  centerheadings 
preceding  §§  1926.156  and  1926.158 
and  §§  1926.156  through  1926.159  are 
removed. 


Subpart  Y— Diving 

18.  The  authority  citation  of  subpart 
Y  of  part  1926  continues  to  read  as 
follows: 

Authority:  Sections  4,  6,  and  8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653.  655.  657);  sec.  107,  Contract 
Work  Hours  and  Safety  Standards  Act  (the 
Construction^Safety  Act)  (40  U.S.C.  333);  sec. 
41,  Longshore^aridTlartjor  Workers' 
Compensation  Act  (33  U.S.C.  941);  Secretary 
of  Labor's  Order  No.  12-71  (36  FR  8754),  8- 
76  (41  FR  25059).  9-63  (48  FR  35736).  or  1- 
90  (55  FR  9033),  as  applicable;  29  CFR  part 
1911. 

19.  Section  1926.1071  is  revised  to 
read  as  follows: 

$1926.1071    Scope  and  application. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.401  of 
this  chapter. 

20.  Section  1926.1072  is  revised  to 
read  as  follows: 

11926.1072    Definitions. 

Note:  The  provisions  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  $  1910.402  of 
this  chapter. 

21.  Section  1926.1076  is  revised  to 
read  as  follows: 

$  1 926. 1 076    Quailficatiohs  of  dive  team. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  (orth  at  §  1910.410  of 
this  chapter. 

22.  Section  1926.1080  is  revised  to 
read  as  follows: 

$1926.1080    Safe  practices  manual. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  foph  at  §  1910.420  of 
this  chapter. 

23.  Section  1926.1081  is  revised  to 
read  as  follows: 

$  1 926. 1 081     Pre-di ve  procedures. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.421  of 
this  chapter. 

24.  Section  1926.1082  is  revised  to 
read  as  follows:    * 

$  1926.1082    Procedures  during  dive. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.422  of 
this  chapter. 

25.  Section  1926.1083  is  revised  to 
read  as  follows: 

$  1 926. 1 083    Post-dive  procedures. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 


identical  to  those  set  forth  at  §  1910.423  of 
tliis  chapter. 

26.  Section  1926.1084  is  revised  to 
read  as  follows: 

$1926.1084    SCUBA  diving. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.424  of 
this  chapter. 

27.  Section  1926.1085  is  revised  to 

read  as  follows: 

i 

$1926.1085    Surface-supplied  air  diving. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.425  of 
this  chapter. 

28.  Section  1926.1086  is  revised  to 
read  as  follows: 

$1926.1086    IMixed-gas  diving. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.426  of 
this  chapter. 

29.  Section  1926.1087  is  revised  to 
read  as  follows: 

$1926.1087    Livet>oating. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.427  of 
this  chapter. 

30.  Section  1926.1090  is  revised  to 
read  as  follows: 

$  1 926. 1 090    Equipment 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.430  of 
this  chapter. 

31.  Section  1926.1091  is  revised  to 
read  as  follows: 

$1926.1091    Recordkeeping  requirentents. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.440  of 
this  chapter. 

32.  Section  1926.1092  is  revised  to 
read  as  follows: 

$1926.1092    Effective  date. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.441  of 
this  chapter. 

33.  Appendix  A  to  Sub{>art  Y  is 
revised  to  read  as  follows: 

Appendix  A  to  Subpart  Y — Examples  of 
Conditions  Which  May  Restrict  or  Limit 
Exposure  to  H3rperbaric  Conditions 

Note:  The  requirements  applicable  to 
construction  work  under  this  appendix  A  are 
identical  to  those  set  forth  at  Appendix  A  tt} 
Subpart  T  of  part  1910  of  this  chapter. 


34.  Appendix  B  to  Subpart  Y  is 
revised  to  read  as  follows: 

Appendix  B  to  Subpart  Y — Guidelines 
for  Scientific  Diving 

Note:  The  requirements  applicable  to 
construction  work  under  this  appendix  B  are 
identical  to  those  set  forth  at  Appendix  B  to 
Subpart  T  of  part  1910  of  this  chapter. 

Subpart  Z— Toxic  and  Hazardous 
Substances 

35.  The  authority  citation  for  subpart 
Z  of  part  1926  is  revised  to  read  as 
follows: 

Authority:  Sections  4, 6  and  8, 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653,  655  and  657);  Secretary  of 
Labor's  Order  No.  12-71  (36  FR  8754),  8-76 
(41  FR  25059),  or  1-90  (55  FR  9033),  as 
applicable,  29  CFR  Part  1911. 

SectiQK^26.1102  not  issued  under  29 
U.S.C./55  or  29  CFR  part  1911;  also  issued 
unde/5  U.S.C.  553. 

Sa  Section  1926.1102  is  revised  to 
read  as  follows: 


;. 


1 926. 1 1 02    Coal  tar  pitch  volatiles; 
nterpretation  of  term. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1002  of 
this  chapter. 

37.  Section  1926.1103  is  revised  to 
read  as  follows: 


§1926.1103    13  carcinogens  (4-  ' 
Nitrobiphenyl,  etc.). 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

38.  Section  1926.1104  is  revised  to 
read  as  follows: 

§  1 926. 1 1 04    aiptia-Naphthylamine. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

39.  Section  1926.1106  is  revised  to 
read  as  follows: 

§  1926.1 106    Methyl  chloromethyi  ettter. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

40.  Section  1926.1107  is  revised  to 
read  as  follows: 

§  1 926. 1 1 07    3,3'-Dichiorot>enzidtene  (and 
Its  salts). 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are, 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

41.  Section  1926.1108  is  revised  to 
read  as  follows: 


$  1 926. 1 1 08    bis-CMoromethyi  etfter. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

42.  Section  1926.1109  is  revised  to 
read  as  follows: 

§1926.1109    t>eta-Naplithylamlr>e. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

43.  Section  1926.1110  is  revised  to 
read  as  follows: 

§1926.1110    Benzidine. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

44.  Section  1926.1111  is  revised  to 
read  as  follows: 

§1926.1111    4-AminodiphenyL 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

45.  Section  1926.1112  is  revised  to 
read  as  follows: 

§1926.1112    Ettiyteneimine. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

46.  Section  1926.1113  is  revised  to 
read  as  follows: 

§1926.1113    beta-Propioiactone. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

47.  Section  1926.1114  is  revised  to 
read  as  follows: 

§  1 926. 1114    2-Acetylaminof luorene. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapterr 

48.  Section  1926.1115  is  revised  to 
read  as  follows: 

§1926.1115    4-Oimethyiaminoazoi}enzene. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 

49.  Section  1926.1116  is  revised  to 
read  as  follows: 

§  1 926. 1116    N-Nitrosodimethylamine. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1003  of 
this  chapter. 


50.  Section  1926.1117  is  revised  to  - 
read  as  follows: 

§1926.1117    Vinyl  chioride. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1017  of 
this  chapter. 

51.  Section  1926.1118  is  revised  to 
read  as  follows: 

§  1926.1118    Inorganic  arsenic. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1018  of 
this  chapter. 

52.  In  §  1926.1127.  Appendix  A  is 
revised  to  read  as  follows: 

§1926.1127    Cadmium. 


Appendix  A  To  §  1926.1127— Substance 
Safety  Data  Sheet 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appendix  A  are 
identical  to  those  set  forth  in  Appendix  A  to 
§  1910.1027  of  this  chapter. 


53.  In  §  1926.1127,  Appendix  B  is 
revised  to  read  as  follows: 


Appendix  B  to  §  1926.1127— Substance 
Technical  Guidelines  for  Cadmium 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appendix  B  are 
identical  to  those  set  forth  in  Appendix  B  to 
§  1910.1027  of  this  chapter. 

•         »         •         •         • 

54.  In  §  1926.1127,  Appendix  C  is 
revised  to  read  as  follows: 


Appendix  C  to  §  1926.1127— Qualitative 
and  Quantitative  Fit  Testing  Procedures 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appendix  C  are 
identical  to  those  set  forth  in  Appendix  C  to 
§  1910.1027  of  this  chapter. 

***** 

55.  In  §  1926.1127,  Appendix  D  is 
tevised  to  read  as  follows: 


Appendix  D  to  §1926. 1127— 
Occupational  Health  History  Interview 
With  Reference  to  Cadmium  Exposure 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appendix  D  are 
identical  to  those  set  forth  in  Appendix  D  to 
§  1910.1027  of  this  chapter. 


56.  In  §  1926.1127.  Appendix  E  is 
revised  to  read  as  follows: 


UMI 
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Appendix  E  to  §1926.1127— Cadmium 
in  Workplace  Atmospheres 

Note:  The  requirements  applicable  to 
construction  work  under  this  Appendix  E  are 
identical  to  those  set  forth  in  Appendix  E  to 
§  1910. 1027  of  this  chapter. 

*         •         •         •         • 

57.  In  §1926.1127.  Appendix  F  is 
revised  to  read  as  follows: 


Appendix  F  to  §  1928.1127— 
Nonmandatory  Protocol  for  Biological 
Monitoring 

Nots:  The  requirements  applicable  to 
construction  work  under  this  Apjjendix  F  are 
identical  to  those  set  forth  in  Appendix  F  to 
§  1910.1027  of  this  chapter. 

58.  Section  1926.1128  is  revised  to 
read  as  follows: 

$1926.1128    Benzene. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1028  of 
this  chapter. 

59.  Section  1926.1129  is  revised  to 

read  as  follows: 

§  1 926. 1 1 29    Coke  oven  emissions. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1029  of 
this  chapter. 

60.  Section  1926.1144  is  revised  to 
read  as  follows: 

$1926.1144    1,2-dibronio-3-ctiloropropane. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1044  of 
this  chapter. 

61.  Section  1926.1145  is  revised  to 
read  as  follows: 

$1926.1145    Acrylonitrlle. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1045  of 
this  chapter. 

62.  Section  1926.1147  is  revised  to 
read  as  follows: 

§1926.1147    Ethylene  oxide. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1047  of 
this  chapter. 

63.  Section  1926.1148  is  revised  to 
read  as  follows: 

§1926.1148    Fornuldetiyde. 

Note:  The  requirements  applicable  to 
construction  work  under  this  section  are 
identical  to  those  set  forth  at  §  1910.1048  of 
this  chapter. 

[FR  Doc.  96-15051  Filed  6-19-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

(CGD&-95-08^ 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Sunset 
Beach,  NC 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the  North 
Carolina  Department  of  Transportation, 
the  Coast  Guard  is  changing  the 
regulations  that  govern  the  operation  of 
the  drawbridge  across  the  Atlantic 
Intracoastal  Waterway,  mile  337.9,  at 
Sunset  Beach,  North  Carolina,  by 
extending  the  hours  on  weekends  and 
holidays  during  the  summer  months 
during  which  the  bridge  may  open  only 
on  the  hour.  This  rule  is  intended  to 
provide  regularly  scheduled  drawbridge 
openings  to  help  reduce  motor  vehicle 
traffic  delays  and  congestion  on  the 
roads  and  highways  linked  by  this 
drawbridge  while  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTTVE  DATE:  This  rule  is  effective  on 
July  22,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District,  at  (804)  398-6222. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

On  January  23, 1996,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled 
"Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Sunset 
Beach,  North  Carolina"  in  the  Federal 
Register  (61  FR  1725).  hi  addition  to 
publishing  the  NPRM,  the  Coast  Guard 
also  announced  the  proposed  changes  in 
Public  Notice  5-881.  The  comment 
period  ended  March  8, 1996.  One 
comment  was  received.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Background  and  Purpose 

The  Sunset  Beach  drawbridge  crosses 
the  Atlantic  Intracoastal  Waterway  at 
mile  337.9.  The  proposed  changes  were 
requested  by  the  North  Carolina 
Department  of  Transportation  on  behalf 
of  the  Town  of  Sunset  Beach  in  order  to 
alleviate  delays  to  vehicle  traffic  caused 
by  opening  of  the  draw  for  passage  of 
recreational  vessels  after  7  p.m.  on  the 
weekends  and  holidays. 


Discussion  of  Comments  and  Changes 

The  NPRM  proposed  changes  to  33 
CFR  117.821(b)(6),  regulations 
governing  operation  of  a  drawbridge 
across  tlie  Atlantic  Intrascoastal 
Waterway  at  Sunset  Beach,  North 
Carolina.  The  proposed  changes  include 
extending  the  hours  on  weekends  and 
holidays  to  include  7  p.m.  to  9  p.m. 
during  the  summer  months  when  the 
bridge  may  open  only  on  the  hour. 

One  comment  was  received  on  the 
proposed  change  to  33  CFR 
117.821(b)(6)  hom  a  recreational  boater 
opposing  the  extension  of  the  hourly 
openings  during  the  weekends  and 
holidays.  The  recreational  boater  stated 
that  extending  the  hourly  openings  was 
an  unreasonable  burden  to  pleasure 
boaters  and  was  particularly  bad  for 
those  who  are  out  on  the  water 
returning  late  in  the  day.  He  also  stated 
that  the  present  hourly  openings  of  the 
bridge  during  weekends  was  an 
unreasonable  burden  to  pleasure  boats, 
and  that  North  Carolina  should  consider 
increasing  the  number  of  openings  for 
all  its  regulated  bridges.  The  Coast 
Guard  does  not  agree.  All  presently 
regulated  bridges  in  North  Carolina 
crossing  the  Atlantic  Intracoastal 
Waterway  have  schedules  which  take 
into  consideration  the  highway  traffic 
volumes  at  those  particular  locations, 
keeping  in  mind  the  steady  flow  of 
vessel  traffic  on  this  waterway  during 
the  summer  months.  With  respect  to 
Sunset  Beach,  the  North  Carolina 
Department  of  Transportation  has 
advised  the  Coast  Guard  that 
maintaining  the  existing  hourly  opening 
restrictions  arid  extending  them  by 
hours  in  the  evenings  on  the  weekends 
and  Federal  holidays  is  critical  in  order 
to  avoid  severe  traffic  congestion  to  and 
from  the  island.  Vehicular  traffic  is  at  its 
highest  peak  on  the  island  during  the 
summer  season,  and,  in  particular,  on 
weekends  and  holidays!  This  increase  in 
vehicular  traffic  is  due  to  vacationers 
and  residents  of  surrounding 
communities  coming  to  Sunset  Beach  to 
enjoy  the  ocean  and  beaches.  Those 
from  the  surrounding  communities 
usually  do  not  leave  the  island  until 
sunset  which  extends  the  evening  hours 
that  SR  1172  is  congested  with  cars.  The 
increase  in  traffic  also  places  a  strain  on 
the  local  streets  in  the  Town  of  Sunset 
Beach.  The  need  to  free  up  traffic 
congestion  coming  from  the  island 
supports  the  request  to  extend  hourly 
openings  on  weekends  and  holidays. 
Recreational  boaters  can  plan  their 
transits  around  the  hourly  schedule,  as 
they  do  now.  After  9  p.m.,  the 
drawbridge  will  revert  back  to  opening    . 
on  demand,  so  boasters  may  plan  to 


come  and  go  as  early  or  late  as  they 
desire,  with  minimal  delays.  The 
purpose  of  the  proposed  change  is  to 
establish  a  schedule  that  balances  the 
reasonable  needs  of  waterway  and 
vehicular  traffic.  The  Coast  Guard 
believes  this  schedule  will  help 
alleviate  seasonal  highway  traffic 
congestion  on  weekends  and  holidays  at 
this  bridge  without  placing  any  undue 
hardship  on  waterway  users  since  the 
change  is  minimal. 

This  final  rule  adopts  the  changes 
proposed  in  the  NPRM.  It  extends  the 
hourly  opening  of  the  drawbridge  from 
7  p.m.  to  9  p.m.  on  Saturdays,  Sundays, 
and  Federal  holidays  from  June  1  to 
September  30.  The  draw  will  continue 
to  open  on  signal  for  commercial 
vessels.  It  will  also  continue  to  open  on 
signal  for  passage  of  vessels  in 
emergencies  involving  danger  to  life  or 
property.  The  Coast  Guard  believes  this 
final  rule  will  not  unduly  restrict 
navigation  by  pleasure  vessels,  which 
may  plan  their  transits  to  coincide  with 
scheduled  hourly  openings. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(l)(3)  of 
that  order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  E)epartment  of 
Transportation  (EXDT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Sm&ll  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  rule  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduclion  Act  (44  U.S.C. 
3501  etseq.). 

Federalism  Assessment 

The  Coa.st  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612, 
and  it  has  been  determined  that  this  rule 
will  not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B  (as  amended,  59 
FR  38654,  July  29,  1994),  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  117  of 
title  33,  Code  of  Federal  Regulations,  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g};  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  hi  §  117.821,  paragraph  (b)(6)  is 
revised  to  read  as  follows: 

$  1 1 7.821    Atlantic  Intracoastal  Waterway, 
Albemarle  Sound  to  Sunset  Beach. 


(b)*   *   * 

(6)  S.R.  1172  bridge,  mile  337.9,  at 
Simset  Beach,  NC,  shall  open  on  the 
hour  on  signal  between  7  a.m.  and  7 
p.m.,  April  1  through  November  30, 
except  diat  on  Saturdays,  Sundays  and 
Federal  holidays,  from  June  1  through 
September  30,  the  bridge  shall  open  on 
signal  on  the  hour  between  7  a.m.  and 
9  p.m. 
***** 

Dated:  May  15. 1996.    . 
W.|.  Ecker. 

Rear  Admiral  U.S.  Ckxist  Guard,  Commander. 
Fifth  Coast  Guard  District. 
IFR  Doc.  96-15680  Filed  6-19-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
(AD-FRL-5521-71 
RIN  2060-AC19 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  From  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Other  Processes  Subject  to  the 
Negotiated  Regulation  for  Equipment 
Leaks;  Clarifications 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule:  Amendments. 

SUMMARY:  On  April  10,  1995,  the  EPA 
proposed  amendments  to  certain 
portions  of  the  "National  Emission 
Standards  for  Hazardous  Air  Pollutants 
from  the  Synthetic  Organic  Chemical 
Manufactiuing  Industry  and  Other 
Processes  Subject  to  the  Negotiated 
Regulation  for  Equipment  Leaks" 
(collectively  known  as  the  "hazardous 
organic  NESHAP "  or  the  "HON").  This 
action  announces  the  EPA's  final 
decisions  on  those  proposed 
amendments. 

The  rule  is  being  revised  to  remove 
three  compounds  (glycerol  tri- 
(polyoxypropylene)ether,  polyethylene 
glycol,  and  polypropylene  glycol)  from 
the  list  of  chemical  production 
processes  regulated  by  the  HON.  The 
production  of  these  compounds  is  also 
included  in  the  source  category 
"Polyether  Polyols  Production"  and  will 
be  regulated  by  that  national  emission 
standards  for  hazardous  air  pollutants 
''>  (NESHAP).  The  equipment  leak 
requirements  in  the  rule  are  also  being 
revised  to  clarify  the  intent  of  certain 
provisions,  to  correct  oversights,  and  to 
simplify  demonstration  of  compliance 
with  the  regulation.  These  changes  are 
being  made  to  ensure  that  the  rule  is 
implemented  as  intended. 
EFFECTIVE  DATE:  June  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Janet  S.  Meyer,  Coatings  and  Consumer 
Products  Group,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
number  (919)  541-5254. 


SUPPLEMENTARY  INFORMATION: 

L  Regulated  Entities  and  Background 
Information 

The  regulated  category  and  entities 
affected  by  this  action  include: 


UMI 
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Category 


Industry 


Examples  of  regulated  entities 


Synthetic  organic  chemical  manufacturing  industry  (SOCMI)  units— e.g..  producers  of  benzene,  toluene,  or  any  other  chemical 

listed  in  Table  1  of  40  CFR  Part  63,  subpart  F. 
Styrene-butadiene  rubber  producers. 
Polybutadiene  rubber  production. 

Producers  of  Captafol*;  Captan*;  Chlorothalonil;  Dacthal;  and  TordonTM  acid. 
Producers  of  Hypalon*;   Oxybisphenoxarsine/1,3-diisocyanate   (OBPA*);   Potycarbonates;   Polysulfide  rubber;   Chlorinated 

paraffins;  and  Symmetrical  tetrachloropyridine. 
Pharmaceutical  producers. 
Producers  of  Methylmethacrylate-butadiene-styrene  resins  (MBS);  Butadiene-furfural  cotrimer;  Methylmethacrylate-acrylonitrile- 

butadiene-styrene  (MASS)  resins;  and  Ethyhdene  nortwrnene. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
interested  in  the  revisions  to  the 
regulation  affected  by  this  action. 
Entities  potentially  regulated  by  the 
HON  are  those  which  produce  as 
primary  intended  products  any  of  the 
chemicals  listed  in  Table  1  of  40  CFR 
Part  63.  subpart  F  and  are  located  at 
facilities  that  are  major  sources  as 
defined  in  Section  112  of  the  Clean  Air 
Act  (CAA).  Processes  subject  to  the 
negotiated  regulation  for  equipment 
leaks  are  also  potentially  affected  by  this 
action.  Processes  subject  to  40  CFR  Part 
63,  subpart  I  are  producers  of  any  of  the 
products  listed  in  40  CFR  Part  63, 
subpart  I  that  are  located  at  facilities 
that  are  major  sources  as  defmed  by 
Section  112  of  the  CAA.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  carefully  examine  all 
of  the  applicability  criteria  in  40  CFR 
§  63.100  and  40  CFR  §  63.190.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

On  April  22.  1994  (59  FR  19402).  and 
June  6.  1994  (59  FR  29196).  the  EPA 
promulgated  in  the  Federal  Register  the 
NESHAP  for  the  SOCMI,  and  for  several 
other  processes  subject  to  the  equipment 
leaks  portion  of  the  rule.  These 
regulations  were  promulgated  as 
subparts  F,  G,  H,  and  I  in  40  CFR  Part 
63,  and  are  commonly  referred  to  as  the 
hazardous  organic  NESHAP.  or  the 
HON.  Since  the  April  22. 1994  notice, 
there  have  been  several  amendments  to 
clarify  various  aspects  of  the  rule. 
Readers  should  see  the  following 
Federal  Register  notices  for  more 
information:  September  20,  1994  (59  FR 
48175);  October  24,  1994  (59  FR  53359); 
October  28.  1994  (59  FR  54131);  January 
27,  1995  (00  FR  5321);  April  10. 1995 
(60  FR  18020);  April  10.  1995  (60  FR 
18026);  December  12.  1995  (60  FR 
63624);  and  February  29.  1996  (61  FR 
7716). 

On  April  10, 1995 (60  FR  18071- 
18f)78).  the  EPA  also  proposed  to 


remove  three  compounds  from  the  list 
of  chemical  production  processes 
regulated  by  the  rule  as  well  as 
proposed  clarifying  changes  and  ' 

corrections  to  certain  provisions  in 
subparts  H  and  I.  This  action  announces 
the  EPA's  final  decisions  on  those 
proposed  amendments. 

II.  Public  Comment  on  the  April  10, 
1995  Proposal 

Nine  comment  letters  were  received 
on  the  April  10, 1995  notice  of  proposed 
changes  to  the  rule.  All  comment  letters 
received  were  from  industry 
representatives,  and  were  supportive  of 
the  proposed  changes  to  subparts  H  and 
I.  A  few  comment  letters  also  included 
recommendations  for  further 
clarification  of  some  of  the  proposed 
amendments  or  expansion  of 
compliance  options.  The  EPA 
considered  these  suggestions  and,  where 
appropriate,  made  changes  to  the 
proposed  amendments.  The  significant 
issues  raised  and  the  changes  to  the 
proposed  amendments  are  summarized 
in  this  preamble.  A  memorandum 
containing  the  EPA's  responses  to  all 
comments  can  be  found  in  Docket  A- 
90-20,  subcategory  VI-B.  The  response 
to  comments  may  also  be  obtained  from 
the  EPA's  Technology  Transfer  Network 
(TTN),  a  network  of  electronic  bulletin 
boards  developed  and  operated  by  the 
Office  of  Air  Quality  Planning  and 
-Standards.  The  service  is  free,  except  for 
the  cost  of  a  phone  call.  Dial  (919)  541- 
5742  for  up  to  a  14,400  bits  per  second 
modem.  Select  TTN  Bulletin  Board: 
Clean  Air  Act  Amendments  and  select 
menu  item  Recently  Signed  Rules.  If 
more  information  on  TTN  is  needed, 
contact  the  systems  operator  at  (919) 
541-5384. 

in.  Summary  of  Amendments  to  Rule 

A.  Removal  of  Pplyols  From_  Table  1  of 
Subpart  F 

The  EPA  is  removing  three 
chemicals — glycerol  tri- 
(polyoxypropylene)ether,  polyethylene 
glycol,  and  polypropylene  glycol — from 
the  li.st  of  SOCMI  chemical.s,  located  in 
Table  1  of  40  CFR  Part  63,  subpart  F. 


These  production  processes  will  be 
addressed  under  the  NESHAP  for  the 
polyether  polyols  production  source 
category. 

B.  Changes  to  Subpart  H 

1.  Consolidation  of  Equipment  Leak 
Programs 

The  EPA  is  amending  subpart  H  by 
adding  a  new  paragraph  §  63.160(c), 
which  will  allow  an  owner  or  operator 
to  elect  t6  comply  with  subpart  H  for  all 
volatile  organic  compounds  (VOC) 
containing  process  equipment  in  the 
process  unit  in  lieu  of  compliance  with 
other  Federal  equipment  leak 
regulations.  This  option  is  available  for 
equipment  subject  to  40  CFR  Part  60 
subparts  W,  GGG,  or  KKK,  to  40  CFR 
Part  61  subparts  F  or  J,  or  to  40  CFR  Part 
264  subpart  BB  or  Part  265  subpart  BB. 

2.  Sampling  Conneciion  Systems 

Section  63.166  is  amended  to  allow 
treatment  of  collected  purge  material: 
(1)  At  permitted  treatment,  storage,  or 
disposal  facilities  (TSDF);  (2)  at  solid 
waste  treatment  facilities;  or  (3)  using 
waste  management  units  complying 
with  §§63.133  through  63.138  of 
subpart  G  of  Part  63  when  the  purge 
material  contains  any  of  the  chemicals 
listed  in  Table  9  of  40  CFR  Part  63, 
subpart  G.  The  fmal  §63.166  also 
clarifles  that  if  the  purge  material  does 
not  contain  any  of  the  compounds  listed 
in  Table  9  of  subpart  G,  then  the  owner 
or  operator  may  use  any  waste 
management  unit  regardless  of  whether 
the  unit  is  in  compliance  with  the 
requirements  of  §§63.133  through 
63.138  as  long  as  the  faciUty  has  a 
national  pollution  discharge  elimination 
system  (NPDES)  permit  or  sends  the 
wastewater  to  a  NPDES  permitted 
facility.  The  EPA  is  also  adding  to 
§  63.161  a  defmition  for  the  term 
"sampling  connection  system." 

3.  Less  Frequent  Monitoring  of  Valves  in 
Phase  III 

The  proposed  provisions  to  allow  use 
of  data  collected  before  April  22, 1994 
are  being  added  to  §63.168  and 
§63.174.  The  final  amendments  also 


add  a  new  paragraph  §63. 180(b)(6)  that 
allows  use  of  data  coilecled  before  April 
22. 1994  and  clarifies  that  this  data  may 
have  minor  deviations  from  the 
requirements  in  §63.180  (b)(1)  through 
(b)(5).  The  conditions  for  allowance  of 
data  that  do  not  meet  the  criteria  of 
§  63.180  (b)(1)  through  (b)(5)  are 
specified  in  §63.180  (b)(6)(i)  and 
(b)(6)(ii). 

4.  Flow  Indicators 

The  EPA  is  amending  subpart  H  by 
adding  a  definition  for  "flow  indicator" 
and  by  revising  paragraph  (j)(l)  of 
§63.172.  These  revisions  expand  the 
definition  of  flow  indicator  to  include 
reference  to  devices  that  do  not  measure 
flow  and  remove  the  reference  to  the 
presence  of  flow  from  the  by-pass 
monitoring  requirement. 

5.  Safety  Issues  With  §63.163  and 
§63.167 

The  proposed  exemptions  are  being 
added  to  the  final  rule  without  change. 
Pumps  in  unsafe  locations  will  be 
exempt  from  routine  monitoring 
requirements,  but  are  required  to  be 
monitored  during  safe-to-monitor 
periods.  Pumps  that  are  unsafe-to- 
monitor  are  pumps  that  are  located  in 
an  area  that  presents  an  imminent 
danger  to  personnel  due  to  the  presence 
of  toxic  materials,  explosive  process 
conditions,  or  high  pressure.  Open- 
ended  lines  or  valves  containing 
materials  that  represented  a  safety  or 
explosion  hazard  are  exempt  from  the 
requirement  to  equip  the  line  with  a  cap 
or  plug. 

6.  Inaccessible  and  Difficult-to-Monitor 
Agitators 

Provisions  are  being  added  to  subpart 
H  to  exempt  inaccessible  and  unsafe-to- 
monitor  agitators  from  monitoring 
requirements  and  to  provide 
consideration  for  difficult-to-monitOr 
agitators.  Recordkeeping  requirements 
for  difficult-to-monitor  and  unsafe-to- 
monitor  equipment  are  added  to 
§  63.181(b)(7). 

7.  Porcelain  Connectors 

Section  63.174(h)(1)  is  revised  to  refer 
to  the  more  generic  terminology 
"ceramic  or  ceramic- lined"  connectors 
instead  of  glass  or  glass-lined 
connectors. 

8.  Pressure  Test  for  Batch  Process 
Equipment 

The  EPA  is  revising  §  63.180(f)(1)  to 
allow  pressurization  of  equipment  to 
less  than  the  set  pressure  of  any 
pressure  relief  device  or  to  within  the 
safety  limits  of  the  operating  equipment. 
The  EPA  is  also  adding  provisions  to 


§63.180(0(4)  to  allow  alternative 
procedures  for  cases  where  a  pressure 
gauge  with  a  precision  of  ±  2. .5 
milimeters  mercury  in  the  range  of  the 
lest  pressure  is  not  reasonably  available. 
For  those  cases,  the  new  provision  in 
§  63.180  (f)(4)  allows  the  use  of  a 
pressure  gauge  with  a  precision  of  ±  10 
percent  of  the  test  pressure  and  extends 
the  duration  of  the  test  for  the  time 
necessary  to  detect  a  pressure  loss  (or 
rise)  that  equals  a  rate  of  one  pressure 
per  square  inch  gauge  per  hour  (psig/ 
hr). 

9.  Clarification  of  Calibration 
Requirements  for  Instrument  Monitoring 

Several  editorial  revisions  were 
proposed  to  clarify  the  instrument 
calibration  requirements  specified  in 
§§63.180  (b)(2)  and  (b)(4)(iii).  In 
addition  to  the  proposed  changes,  these 
revisions  also  clarify  that  an  owner  or 
operator  need  only  calibrate  those 
instrument  scales  that  will  be  used  in 
the  monitoring. 

C.  Changes  to  Subpart  I 

1.  Notification  and  Compliance  Dates 
for  Process  Changes 

The  EPA  is  amending  subpart  I  to 
specify  procedures  to  establish 
compliance  dates  for  additions  of 
equipment  to  units  subject  to  subpart  I 
as  well  as  to  specify  compliance  dates 
for  process  units  or  equipment  affected 
by  operational  changes.  These 
provisions  are  being  added  as  §§63.190 
(g)(3).  (g)(4).  and  (j). 

2.  Definitions 

The  EPA  is  adding  definitions  for  the 
terms  "process  unit",  "source",  and 
"bench-scale  batch  process."  The 
definition  for  "pharmaceutical 
production  process"  is  revised  to  clarify 
that  solvent  recovery  operations  and 
waste  treatment  operations  are  not 
subject  to  the  provisions  of  subpart  I. 

The  EPA  is  also  adding  a  new 
provision  to  §63.192,  as  paragraph 
(a)(2),  to  allow  owners  or  operators  Of 
pharmaceutical  production  processes 
the  option  to  designate  all  equipment  in 
a  building  or  structure  as  a  process  unit 
or  to  desigiiate  all  equipment  at  the 
source  as  the  process  unit.  The  owner  or 
operator  may  still  define  a  process  unit 
as  the  equipment  used  to  produce  a 
specific  set  of  pharmaceutical 
intermediate  or  final  products. 

3.  Bench-Scale  Batch  Process 
Equipment 

The  EPA  is  revising  §  63.190(1)  of 
subpart  I  to  clarify  that  bench-scale 
batch  processes  are  not  subject  to  the 
provisions  of  subparts  I  or  H.  This 


exemption  is  also  being  added  to 
subpart  H  in  §63.160  (f). 

III.  Summary  of  Major  Comments  and 
Changes  to  the  Proposed  Amendments 

A.  Consolidation  of  Equipment  leak 
Programs 

One  commenter  suggested  that  the 
EPA  allow  consolidation  of  equipment 
leak  programs  promulgated  under  the 
Resource  Censcrvation  and  Recovery 
Act  (RCRA)  air  standards  (40  CFR  Part 
264  subparts  AA,  BB.  and  CC  and  40 
CFR  Part  265  subparts  AA,  BB,  and  CC) 
with  the  equipment  leak  programs 
required  under  the  CAA  in  addition  to 
Part  60,  subparts  VV.  GGG,  and  KKK. 
and  Part  61  subparts  F  and  |  as 
proposed.  The  commenter  stated  that  at 
their  facilities  the  same  personnel 
conduct  the  leak  detection  and  repair 
programs,  regardless  of  whether  the 
program  is  required  by  RCRA  or  the 
CAA.  Consolidating  those  regulatory 
programs  would  reduce  the  compliance 
burden  without  reducing  protection  of 
the  environment. 

The  EPA  revised  proposed  §63.160 
(c)  to  allow  an  owner  or  operator  to  elect 
to  comply  with  subpart  H  for  all  VOC 
containing  equipment  in  lieu  of 
compliance  with  40  CFR  Part  264 
subpart  BB  or  40  CFR  Part  265  subpart 
BB  in  addition  to  the  proposed  subparts 
iiVParts  60  and  61.  The  RCRA 
equipment  leak  standards  were  based  on 
the  equipment  leak  standards  developed 
under  Sections  1 1 1  and  1 12  of  the  CAA. 
The  two  RCRA  equipment  leak 
standards  were  drafted  to  incorporate 
the  provisions  in  40  CFR  Part  60  subpart 
W.  This  was  done  to  eliminate  cross- 
referencing  and  to  consolidate  the  RCRA 
requirements  in  Parts  264  and  265. 
Thus,  there  is  no  substantive  difference 
between  the  RCRA  and  CAA  equipment 
leak  standards,  and  allowing 
compliance  with  subpart  H  reduces 
burden  and  complexity  without 
reducing  environmental  protection. 

B.  Sampling  Connection  Systems 

Two  commenters  suggested 
clarification  of  the  proposed  provisions 
to  expand  the  compliance  options  for 
sampling  connection  systems.  One 
commenter  requested  clarification  of 
whether  purged  material  had  to  be  sent 
directly  to  a  treatment  facility  or  if 
temporary  storage  at  an  accumulation 
site  subject  to  40  CFR  Part  262  would 
be  permissible.  Another  commenter  was 
concerned  that  purges  of  certain 
materials  would  have  to  be  treated  as  if 
they  were  process  wastewater,  yet  if 
these  purges  were  evaluated  as  process 
wastewater  there  would  be  no 
requirement  to  control  them.  This 


UMI 


* 


31438        Federal  Register  /  Vol.  61,  No.  120  /  Thursday,  June  20,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday,  June  20,  1996  /  Rules  and  Regulations        31439 


ISS 


<I« 


commenter  noted  that  requiring  control 
of  materials  not  regulated  in  the 
wastewater  provisions  appears  to  go 
beyond  the  intent  of  the  rule. 

The  EPA  revised  the  wording  in 
§63.166  (b)(4)  to  clarify  that  material 
may  be  stored  before  it  is  transferred  to 
a  permitted  TSDF.  The  EPA  agrees  that, 
as  drafted,  the  proposed  language  could 
have  been  misconstrued  to  forbid 
temporary  storage  of  the  purged 
material.  The  EPA  also  agrees  with  the 
second  comraenter's  concern  that,  for 
some  chemicals,  it  is  not  appropriate  to 
require  that  the  purged  material  be 
managed  in  waste  management  units 
subject  to  the  requirements  in  §§63.133 
through  63.138.  The  provisions  in 
§  63.166(b)(4)(i)  were  revised  to  clarify 
that  purge  materials  that  do  not  contain 
any  of  the  chemicals  listed  in  Table  9 
of  subpart  G  are  not  required  to  be 
managed  and  treated  in  units  in 
compliance  with  §§63.133  through 
63.138  as  long  as  the  facility  has  an 
NPDES  permit  or  sends  the  wastewater 
to  an  NPDES  permitted  facility.  The 
requirement  that  the  wastewater  go  to 
an  NPDES  permitted  facility  is  being 
imposed  to  ensure  that  this  provision 
does  not  result  in  increased  pollution  in 
another  media  and  is  therefore 
consistent  with  the  requirement  of 
Section  112(d)(2)  that  standards  be  set 
taking  nonair  quality  effects  into 
account. 

C.  Process  Unit  Definition  for  Subpart  I 

One  commenter  expressed  concerns 
with  the  proposed  definition  of  the  term 
"process  unit"  as  applied  to 
pharmaceutical  processes  subject  to 
subpart  I.  The  commenter  stated  that  the 
concept  of  process  unit  is  not 
particularly  appropriate  for  the 
pharmaceutical  industry  because  most 
pharmaceutical  operations  do  not  fit  the 
conceptual  design.  This  commenter 
identified  three  areas  where  the  concept 
was  unclear  and  presented 
implementation  problems.  The  first 
source  of  ambiguity  cited  by  the 
commenter  was  that  the  term  "process 
unit"  is  dehned  as  a  fixed  set  of 
equipment  used  to  manufacture  a 
product.  The  commenter  noted  that  a 
flexible  pharmaceutical  operation  may 
produce  numerous  products  in  a  year 
and  that  the  boundaries  of  the  process 
unit  could  vary  from  week  to  week 
depending  on  what  product  is  being 
made.  The  commenter  suggested  that 
the  EPA  address  this  problem  by 
revising  the  deFmition  of 
pharmaceutical  process  unit  to  be  a  set 
of  equipment  that  manufactures  one  or 
more  pharmaceutical  intermediates  or 
final  products.  The  second  ambiguity 
noted  by  the  commenter  was  that 


equipment  in  pharmaceutical 
production  may  not  be  connected  by 
pipes  or  ducts;  materials  may  be 
transferred  in  closed  containers.  The 
commenter  suggested  that  the  EPA 
revise  the  definition  of  process  unit  to 
include  all  equipment  collocated  in  the 
same  building  or  structure,  regardless  of 
whether  the  equipment  is  connected  by 
pipes  or  ducts.  The  third  ambiguity 
cited  by  the  commenter  occurs  in 
application  of  the  proposed  definition  of 
"process  unit"  to  a  plant  site  with 
several  buildings  all  served  by  a  single 
solvent  storage  facility.  The  commenter 
questioned  whether  multiple  process 
units  served  by  a  common  solvent 
distribution  system  would  be 
considered  to  be  a  single  process  unit. 
The  commenter  requested  that  the  EPA 
clarify  the  relationship  between  the    t 
solvent  distribution  system  and  the 
process  unit. 

Since  publication  of  the  April  10, 
1995  proposal,  the  EPA  has  received 
additional  information,  through  the 
public  comment  process,  on  the 
diversity  of  operations  and  equipment 
used  in  pharmaceutical  production. 
Considering  this  information,  the  EPA 
believes  that  additional  options  for 
definition  of  a  process  unit  are 
necessary  to  permit  efficient 
management  of  equipment  leak 
programs  at  pharamceutical  processes 
and  to  reflect  actual  design  of  facilities. 
Therefore,  several  changes  were  made  to 
the  proposed  provisions.  First,  the 
definition  of  "process  unit"  was  revised 
to  eUminate  the  reference  to  pipes  and 
ducts  as  the  means  for  connecting 
equipment.  Second,  a  new  provision 
was  added  to  §63.192  (as  paragraph 
(a)(2))  that  will  allow  an  owner  or 
operator  of  a  pharmaceutical  production 
process  several  alternatives  for  defining 
a  process  unit  for  purposes  of 
compliance  with  subpart  I.  The  new 
provisions  allow  a  pharmaceutical 
production  process  owner  or  operator  to 
define  the  process  unit  as  the  equipment 
dedicated  to  the  production  of  one  or 
more  products,  as  all  operations  located 
within  a  building  or  structure,  or  as  all 
operations  within  a  source.  This  change 
does  not  revise  any  control 
requirements  for  pharmaceutical 
processes.  This  change  will  provide  the 
flexibility  necessary  for  development  of 
workable  equipment  leak  programs  for 
pharmaceutical  processes.  Third,  the 
definition  for  pharmaceutical 
production  process  was  revised  to 
clarify  that  the  process  may  make  one  or 
more  pharmaceutical  intermediate  or 
final  products.  This  additional 
flexibility  was  limited  to 
pharmaceutical  processes  because  that 


was  the  only  category  where  the  EPA 
has  information  that  indicates  this 
flexibility  is  necessary. 

V.  Administrative  Requirements 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NESHAP  were  submitted 
to  and  approved  by  the  Office  of 
Management  and  Budget  (OMB).  A  copy 
of  this  Information  Collection  Request 
(ICR)  document  (OMB  control  number 
1414.02)  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch 
(2136):  U.S.  Environmental  Protection 
Agency;  401  M  Street,  SW;  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 

Today's  changes  to  the  NESHAP 
should  have  no  impact  on  the 
information  collection  burden  estimates 
made  previously.  The  changes  consist  of 
new  definitions,  alternative  test 
procedures,  and  clarifications  of 
requirements;  not  additional 
requirements.  Consequently,  the  ICR  has 
not  been  revised. 

B.  Executive  Order  12866  Review 

Under  Executive  Order  12866,  the 
EPA  must  determine  whether  the 
proposed  regulatory  action  is  "not 
significant"  and  therefore,  subject  to  the 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant"  regulatory  action  as  one 
that  is  likely  to  lead  to  a  rule  that  may: 

(1)  Have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs,  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  pohcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  HON  rule  promulgated  on  April 
22, 1994  was  considered  "significant" 
under  Executive  Order  12866  and  a 
regulatory  impact  analysis  (RIA)  was 
prepared.  The  amendments  issued  today 
clarify  the  rule  and  do  not  add  any 
additional  control  requirements. 
Therefore,  this  regulatory  action  is 
considered  not  significant. 

C.  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980,  EPA  considers 


the  potentially  adverse  impacts  of  its 
regulations  upon  small  business 
entities.  Because  this  rulemaking 
imposes  no  adverse  economic  impacts, 
a  regulatory  flexibility  analysis  has  not 
been  prepared. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

E.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  Federal 
mandate  that  may  result  in  estimated 
costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Under  Section  205,  the  EPA  must  select 
the  most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  the  EPA  to 
establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

The  EPA  has  determined  that  the 
action  promulgated  today  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  Therefore,  the 
requirements  of  the  Unfunded  Mandates 
Act  do  not  apply  to  this  action. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  It,  1996. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40,  Chapter  I,  part  63, 
subparts  F,  H  and  I,  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 


PART  63— {AMENDED] 

1.  The  authority  citation  for  Part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  F — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  From  the  Synthetic  Organic 
Chemical  Manufacturing  Industry 

Table  1  of  Subpart  F— {Amended] 

2.  Table  1  of  subpart  F  is  amended  by 
removing  the  entries  for  "Glycerol  tri- 
{polyoxypro-pylene)ether," 
"Polyethylene  glycol,"  and 
"Polypropylene  glycol"  and  their 
associated  chemical  abstract  service 
number  and  group  number. 

Subpart  H — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  for  Equipment  Leaks 

3.  Section  63.160  is  amended  by 
adding  paragraphs  (c)  and  (f)  to  read  as 
follows: 

§  63.160    Applicability  and  designation  of 
source. 


(c)  If  a  process  unit  subject  to  the 
provisions  of  this  subpart  has 
equipment  to  which  this  subpart  does 
not  apply,  but  which  is  subject  to  a 
standard  identified  in  paragraph  (c)(1), 
(c)(2),  or  (c)(3)  of  this  section,  the  owner 
or  operator  may  elect  to  apply  this 
subpart  to  all  such  equipment  in  the 
process  unit.  If  the  owner  or  operator 
elects  this  method  of  compliance,  all 
VOC  in  such  equipment  shall  be 
considered,  for  purposes  of  applicability 
and  compliance  with  this  subpart,  as  if 
it  were  organic  hazardous  air  pollutant 
(HAP).  Compliance  with  the  provisions 
of  this  subpart,  in  the  manner  described 
in  this  paragraph,  shall  be  deemed  to 
constitute  compliance  with  the  standard 
identified  in  paragraph  (c)(1),  (c)(2).  or 
(c)(3)  of  this  section. 

(1)  40  CFR  part  60,  subpart  VV,  GGG, 
or  KKK;  (2)  40  CFR  part  61,  subpart  F 
or  J;  or  (3)  40  CFR  part  264,  subpart  BB 
or  40  CFR  part  265,  subpart  BB. 
***** 

(f)  The  provisions  of  this  subpart  do 
not  apply  to  research  and  development 
facilities  or  to  bench-scale  batch 
processes,  regardless  of  whether  the 
facilities  or  processes  are  located  at  the 
same  plant  site  as  a  process  subject  to 
the  provisions  of  this  subpart. 

4.  Section  63.161  is  amended  by 
adding  in  alphabetical  order  the 
definitions  "bench-scale  batch  process," 
"flow  indicator,"  and  "sampling 
connection  system"  to  read  as  follows: 


§63.161    Pefinitions. 

***** 

Bench -scale  batch  process  means  a 
batch  process  (other  than  a  research  and 
development  facility)  that  is  operated  on 
a  small  scale,  such  as  one  capable  of 
being  located  on  a  laboratory  bench  top. 
This  bench-scale  equipment  will 
typically  include  reagent  feed  vessels,  a 
small  reactor  and  associated  product 
separator,  recovery  and  holding 
equipment.  These  processes  are  only 
capable  of  producing  small  quantities  of 
product. 

*  •        •        •        • 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is,  or 
whether  the  valve  position  would  allow 
gas  flow  to  be,  present  in  a  line. 

***** 

Sampling  connection  system  means 
an  assembly  of  equipment  within  a 
process  unit  used  during  periods  of 
representative  operation  to  take  samples 
of  the  process  fluid.  Equipment  used  to 
take  non-routine  grab  samples  is  not 
considered  a  sampling  connection 
system. 

*  •        •        •        • 

5.  Section  63.163  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

§  63.163    Standards:  Pumps  in  light  Hquid 
service. 

*  •         *         •         • 

(j)  Any  pump  that  is  designated,  as 
described  in  §  63.181(b)(7)(i)  of  this 
subpart,  as  an  unsafe-to-monitor  pump 
is  exempt  from  the  requirements  of 
paragraphs  (b)  through  (e)  of  this  section 
if: 

(1)  The  owner  or  operator  of  the  pump 
determines  that  the  pump  is  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  paragraphs  (b)  through  (d)  of  this 
section;  and 

(2)  The  owner  or  operator  of  the  pump 
has  a  written  plan  that  requires 
monitoring  of  the  pump  as  frequently  as 
practical  during  safe-to-monitor  times, 
but  not  more  frequently  than  the 
periodic  monitoring  schedule  otherwise 
applicable. 

6.  Section  63.166  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§63.166    Standards:  Sampling  connection 
systems. 

(a)  Each  sampling  connection  system 
shall  be  equipped  with  a  closed-purge, 
closed-loop,  or  closed-vent  system, 
except  as  provided  in  §  63.162(b)  of  this  • 
subpart.  Gases  displaced  during  filling 
of  the  sample  container  are  not  required 
to  be  collected  or  captured. 
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(b)  Each  closed-purge,  closed-loop,  or 
closed-vent  system  as  required  in 
paragraph  (a)  of  this  section  shall: 

(1)  Return  the  purged  process  fluid 
directly  to  the  process  line;  or 

(2)  Collect  and  recycle  the  purged 
process  fluid  to  a  process;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  the  purged 
process  fluid  to  a  control  device  that 
complies  with  the  requirements  of 
§63.172  of  this  subpart;  or 

(4)  Collect,  store,  and  transport  the 
purged  process  fluid  to  a  system  or 
facility  identihed  in  paragraph  (b)(4)(i). 
(ii).  or  (iii)  of  this  section. 

(i)  A  waste  management  unit  as 
defined  in  §63.111  ofsubpart  G  of  this 
part,  if  the  waste  management  unit  is 
subject  to.  and  operated  in  compliance 
with  the  provisions  of  subpart  C  of  this 
part  applicable  to  group  1  wastewater 
streams.  If  the  purged  process  fluid  does 
not  contain  any  organic  HAP  listed  in 
Table  9  of  subpart  G  of  part  63.  the 
waste  management  unit  need  not  be 
subject  to,  and  operated  in  compliance 
with  the  requirements  of  40  CFR  part 
63,  subpart  G  applicable  to  group  1 
wastewater  streams  provided  the  facility 
has  an  NPDES  permit  or  sends  the 
wastewater  to  an  NPDES  permitted 
facility. 

(ii)  A  treatment,  storage,  or  disposal 
facility  subject  to  regulation  under  40 
CFR  part  262,  264.  265,  or  266;  or 

(iii)  A  facility  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste,  if 
the  process  fluids  are  not  hazardous 
waste  as  defined  in  40  CFR  part  261. 
***** 

7.  Section  63.167  is  amended  by 
revising  paragraph  (a)(1)  and  by  adding 
paragraph  (e)  to  read  as  follows: 


§63.167 
lines. 


Standards:  Open-ended  valves  or 


(a)(1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  §  63.162(b)  of  this 
subpart  and  paragraphs  (d)  and  (e)  of 
this  section. 
•        •        •        •        > 

(e)  Open-ended  valves  or  lines 
containing  materials  which  would 
autocatalytically  polymerize  or,  would 
present  an  explosion,  serious 
overpressure,  or  other  safety  hazard  if 
capped  or  equipped  with  a  double  block 
and  bleed  system  as  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
are  exempt  from  the  requirements  of 
paragraph  (a)  through  (c)  of  this  section. 

8.  Section  63.168  is  amended  by 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 


§  63.168    Standards:  Valves  In  gas/vapor 
service  and  in  light  liquid  service. 

(a)  *  *  * 

(3)  The  use  of  monitoring  data 
generated  before  April  22,  1994  to 
qualify  for  less  frequent  monitoring  is 
gpvemed  by  the  provisions  of 
§  63.180(b)(6)  of  this  subpart. 
***** 

9.  Section  63.172  is  amended  by 
revising  the  first  sentence  of  paragraph 
(j)(l)  to  read  as  follows: 

§  63. 1 72    Standards:  Closed- vent  systems 
and  control  devices. 

***** 

(j)*  *  * 

(1)  Install,  set  or  adjust,  maintain,  and 
operate  a  flow  indicator  that  takes  a 
reading  at  least  once  every  15  minutes. 


10.  Section  63.173  is  amended  by 
adding  paragraphs  (h),  (i)  and  (j)  to  read 
as  follows: 

§  63.173    Standards:  Agitators  In  gas< vapor 
service  and  In  light  liquid  service. 

***** 

(h)  Any  agitator  that  is  difhcult-to- 
monitor  is  exempt  from  the 
requirements  of  paragraphs  (a)  through 
(d)  of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  the  agitator  cannot  be  monitored 
without  elevating  the  monitoring 
personnel  more4^an  two  meters  above 
a  support  surface  OTHt is  not  accessible 
at  anytime  in  a  safe  mai>ner; 

(2)  The  process  unit  within  which  the 
agitator  is  located  is  an  existing  source 
or  the  owner  or  operator  designates  less 
than  three  percent  of  the  total  number 
of  agitators  in  a  new  source  as  difficult- 
to-monitor;  and 

(3)  The  owner  or  operator  follows  a 
written  plan  that  requires  monitoring  of 
the  agitator  at  least  once  per  calendar 
year. 

(i)  Any  agitator  that  is  obstructed  by 
equipment  or  piping  that  prevents 
access  to  the  agitator  by  a  monitor  probe 
is  exempt  from  the  monitoring 
requirements  of  paragraphs  (a)  through 
(d)  of  this  section. 

(j)  Any  agitator  that  is  designated,  as 
described  in  §63.181(b)(7)(i)  of  this 
subpart,  as  an  unsafe-to-monitor  agitator 
is  exempt  from  the  requirements  of 
paragraphs  (b)  through  (d)  of  this 
section  if: 

(1)  The  owner  or  operator  of  the 
agitator  determines  that  the  agitator  is 
unsafe  to  monitor  because  monitoring 
personnel  would  be  exposed  to  an 
immediate  danger  as  a  consequence  of 
complying  with  paragraphs  (a)  through 
(d)  of  this  section;  and 

(2)  The  owner  or  operator  of  the 
agitator  has  a  written  plan  that  requires 


monitoring  of  the  agitator  as  frequently 
as  practical  during  safe-to-monitor 
times,  but  not  more  frequently  than  the 
periodic  monitoring  schedule  otherwise 
applicable. 

11.  Section  63.174  is  revised  by 
adding  a  nev^-paragraph  (b)(4)  and  by 
revising  the  first  sentence  of  paragraph 
(h)(1)  introductory  text  to  read  as 
follows: 

§  63.174    Standards:  Connectors  in  gas/ 
vapor  service  and  In  light  liquid  service. 

***** 

(b)*  •* 

(4)  The  use  of  monitoring  data 
generated  before  April  22, 1994  to 
qualify  for  less  frequent  monitoring  is 
governed  by  the  provisions  of 
§63,180(b)(6). 
***** 

(h)(1)  Any  connector  that  is 
inaccessible  or  is  ceramic  or  ceramic- 
lined  (e.g.,  porcelain,  glass,  or  glass- 
lined),  is  exempt  horn  the  monitoring 
requirements  of  paragraphs  (a)  and  (c)  of 
this  section  and  from  the  recordkeeping 
and  reporting  requirements  of  §63.181 
and  §63.182  of  this  subpart.  *  *  * 
***** 

12.  Section  63.180  is  amended  by 
redesignating  paragraph  (b)(2)  as 
(b)(2)(il  and  revising  the  first  sentence  of 
newly  designated  paragraph  (b)(2)(i),  by 
adding  a  paragraph  (b)(2)(ii),  by  revising 
paragraph  (b)(4)(iii),  by  revising 
paragraph  (b)(6),  by  revising  paragraph 
(f)(1),  and  by  adding  a  sentence  to  the 
end  of  paragraph  (f)(4)  to  read  as 
follows: 

§  63. 1 80    Test  methods  and  procedures. 

***** 

(2)(i)  Except  as  provided  for  in 
paragraph  (b)(2)(ii)  of  this  section,  the 
detection  instrument  shall  meet  the 
performance  criteria  of  Method  21  of  40  , 
CFR  part  60,  appendix  A,  except  the 
instrument  response  factor  criteria  in 
Section  3.1.2(a)  of  Method  21  shall  be 
for  the  average  composition  of  the 
process  fluid  not  each  individual  VOC 
in  the  stream.  *  *  * 

(ii)  If  no  instrument  is  available  at  the 
plant  site  that  will  meet  the 
performance  criteria  specified  in 
paragraph  (b)(2)(i)  of  this  section,  the 
instrument  readings  may  be  adjusted  by 
multiplying  by  the  average  response 
factor  of  the  process  fluid,  calculated  on 
an  inert-free  basis  as  described  in 
paragraph  (b)(2)(i)  of  this  section. 
***** 

(4)  *  *  * 

(iii)  The  instrument  may  be  calibrated 
at  a  higher  methane  concentration  than 
the  concentration  specified  for  that 
piece  of  equipment.  The  concentration 


of  the  calibration  gas  may  exceed  the 
concentration  specified  as  a  leak  by  no 
more  than  2,000  parts  per  million.  If  the 
monitoring  instrument's  design  allows 
for  muhiple  calibration  scales,  then  the 
lower  scale  shall  be  calibrated  with  a 
calibration  gas  that  is  no  higher  than 
2,000  parts  per  million  above  the 
concentration  specified  as  a  leak  and  the 
highest  scale  shall  be  calibrated  with  a 
calibration  gas  that  is  approximately 
equal  to  10,000  parts  per  million.  If  only 
one  scale  on  an  instrument  will  be  used 
during  monitoring,  the  owner  or 
operator  need  not  calibrate  the  scales 
that  will  not  be  used  during  that  day's 
monitoring. 
*        *        *        *        • 

(6)  Monitoring  data  that  do  not  meet 
the  criteria  specified  in  paragraphs 
(b)(1)  through  (b)(5)  of  this  section  may 
be  used  to  qualify  for  less  frequent 
monitoring  under  the  provisions  in 
§63. 168(d)(2)  and  (d)(3)  or 
§63.174(b)(3)(ii)  or  (b)(3)(iii)  of  this 
subpart  provided  the  data  meet  the 
conditions  specified  in  paragraphs 
(b)(6)(i)  and  (b)(6)(ii)  of  this  section. 

(i)  The  data  were  obtained  before 
April  22,  1994. 

(ii)  The  departures  from  the  criteria 
specified  in  paragraphs  (b)(1)  through 
(b)(5)  of  this  section  or  from  the 
specified  monitoring  frequency  of 
§  63.168(c)  are  minor  and  do  not 
significantly  affect  the  quality  of  the 
data.  Examples  of  minor  departures  are 
monitoring  at  a  slightly  different 
frequency  (such  as  every  six  weeks 
instead  of  monthly  or  quarterly), 
following  the  performance  criteria  of 
section  3.1.2(a)  of  Method  21  of 
appendix  A  of  40  CFR  part  60  instead 
of  paragraph  (b)(2)  of  this  section,  or 
monitoring  at  a  different  leak  definition 
if  the  data  would  indicate  the  presence 
or  absence  of  a  leak  at  the  concentration 
specified  in  this  subpart.  Failure  to  use 
a  calibrated  instrument  is  not 
considered  a  minor  departure. 
***** 

(0*** 

(1)  The  batch  product-process 
equipment  train  shall  be  pressurized 
with  a  gas  to  a  pressure  less  than  the  set 
pressure  of  any  safety  relief  devices  or 
valves  or  to  a  pressure  slightly  above  the 
operating  pressure  of  the  equipment,  or 
alternatively,  the  equipment  shall  be 
placed  under  a  vacuum. 
***** 

(4)  *  *  *  If  such  a  pressure 
measurement  device  is  not  reasonably 
available,  the  owner  or  operator  shall 
use  a  pressure  measurement  device  with 
a  precision  of  at  least  +10  percent  of  the 
test  pressure  of  the  equipment  and  shall 
extend  the  duration  of  the  test  for  the 


time  necessary  to  detect  a  pressure  loss 
or  rise  that  equals  a  rate  of  one  psig  per 
hour. 

***** 

13.  Section  63.181  is  amended  by 
revising  the  introductory  text  in  ' 

paragraph  (b)(7)  and  by  revising 
paragraph  (b)(7)(ii)  to  read  as  follows: 

§63.181    Recordkeeping  requirements. 

***** 

(b)*** 

(7)  The  following  information 
pertaining  to  all  pumps  subject  to  the 
provisions  of  §63.163(j),  valves  subject 
to  the  provisions  of  §  63.168(h)  and  (i) 
of  this  subpart,  agitators  subject  to  the 
provisions  of  §  63.173(h)  through  (j), 
and  connectors  subject  to  the  provisions 
of  §  63.174(f)  through  (h)  of  this  subpart 
shall  be  recorded: 
***** 

(ii)  A  list  of  identification  numbers  for 
the  equipment  that  is  designated  as 
difficult  to  monitor,  an  explanation  of 
why  the  equipment  is  difficult  to 
monitor,  and  the  planned  schedule  for 
monitoring  this  equipment. 


Subpart  I — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  for  Certain  Processes 
Subject  to  the  Negotiated  Regulation 
for  Equipment  Leaks 

14.  Section  63.190  is  amended  by 
revising  paragraph  (f),  paragraphs  (g)(1) 
introductory  text  and  (g)(2)  mrnxluctory 
text,  by  adding  paragraphs  (g)(3)  and 
(g)(4),  and  by  adding  a  new  paragraph 
(j)  to  read  as  follows: 

§  63. 1 90    Applicability  and  designation  of 
source. 

***** 

(f)  The  provisions  of  subparts  I  and  H 
of  this  part  do  not  apply  to  research  and 
development  facilities  or  to  bench-scale 
batch  processes,  regardless  of  whether 
the  facilities  or  processes  are  located  at 
the  same  plant  site  as  a  process  subject 
to  the  provisions  of  subpart  I  and  H  of 
this  part. 

(g)(1)  If  an  additional  process  unit 
specified  in  paragraph  (b)  of  this  section 
is  added  to  a  plant  site  that  is  a  major 
source  as  defined  in  Section  112(a)  of 
the  CAA,  the  addition  shall  be  subject 
to  the  requirements  for  a  new  source  in 
subparts  H  and  I  of  this  part  if: 
***** 

(2)  If  any  change  is  made  to  a  process 
subject  to  this  subpart,  the  change  shall 
be  subject  to  the  requirements  for  a  new 
source  in  subparts  H  and  I  of  this  part 
if: 


(3)  If  an  additional  process  unit  is 
added  to  a  plant  site  or  a  change  is  made 
to  a  process  unit  and  the  addition  or 
change  is  determined  to  be  subject  to 
the  new  source  requirements  according 
to  paragraphs  (g)(1)  or  (g)(2)  of  this 
section: 

(i)  The  new  or  reconstructed  source 
shall  be  in  compliance  with  the  new 
source  requirements  of  subparts  H  and 
I  of  this  part  upon  initial  start-up  of  the 
new  or  reconstructed  source  or  by  April 
22, 1994,  whichever  is  later,  and 

(ii)  The  owner  or  operator  of  the  new 
or  reconstructed  source  shall  comply 
with  the  reporting  and  recordkeeping 
requirements  in  subparts  H  and  I  of  this 
p>art  that  are  applicable  to  new  sources. 
The  applicable  reports  include,  but  are 
not  limited  to: 

(A)  Reports  required  by  §  63.182(b).  if 
not  previously  submitted,  §  63.182  (c) 
and  (d)  of  subpart  H  of  this  [>art;  and 

(B)  Reports  and  notifications  required 
by  sections  of  subpart  A  of  this  part  that 
are  applicable  to  subparts  H  and  I  of  this 
part,  as  identified  in  §  63.192(a)  of  this 
subpart. 

(4)  If  an  additional  process  unit  is 
added  to  a  plant  site,  if  a  surge  control 
vessel  or  bottoms  receiver  becomes 
subject  to  §  63 . 1 70  of  subpart  H,  or  if  a 
compressor  becomes  subject  to  §63.164 
of  subpart  H,  and  if  the  addition  or 
change  is  not  subject  to  the  new  source 
requirements  as  determined  according 
to  paragraphs  (g)(1)  or  (g)(2)  of  this 
section,  the  requirements  in  paragraphs 
(g)(4)(i)  through  (g)(4)(iii)  of  this  section 
shall  apply.  Examples  of  process 
changes  include,  but  are  not  limited  to, 
changes  in  production  capacity, 
feedstock  type,  or  catalyst  type,  or 
whenever  there  is  replacement,  removal, 
or  addition  of  recovery  equipment.  For 
purposes  of  this  paragraph,  process 
changes  do  not  include:  process  upsets, 
unintentional  temporary  process 
changes,  and  changes  that  are  within  the 
equipment  configuration  and  operating 
conditions  documented  in  the 
Noti^cation  of  Compliance  Status 
requij'Njby  §63. 182(c)  of  subpart  H  of 
this  part. 

(i)  The  added  emission  point(s)  and 
any  emission  point(s)  within  the  added 
or  changed  process  unit  are  subject  to 
the  requirements  of  subparts  H  and  I  of 
this  part  for  an  existing  source; 

(ii)  The  added  emission  point(s)  and 
any  emission  point(s)  within  the  added 
or  changed  process  unit  shall  be  in 
compliance  with  subparts  H  and  I  of 
this  part  by  the  dates  specified  in 
paragraphs  (g)(4)(ii)(A)  or  (g)(4)(ii)(B)  of 
this  section,  as  applicable. 

(A)  If  a  process  unit  is  added  to.a 
plant  site  or  an  emission  point(s)  is 
added  to  an  existing  process  unit,  the 
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added  process  unit  or  emission  point(s) 
shall  be  in  compliance  upon  initial 
start-up  of  the  added  process  unit  or 
emission  point(s)  or  by  April  22,  1997, 
whichever  is  later. 

(B)  If  a  surge  control  vessel  or  bottoms 
receiver  becomes  subject  to  §63.170  of 
subpart  H,  if  a  compressor  becomes 
subject  to  §63.164  of  subpart  H,  or  if  a 
deliberate  operational  process  change 
causes  equipment  to  become  subject  to 
subpart  H  of  this  part,  the  owner  or 
operator  shall  be  in  compliance  upon 
initial  start-up  or  by  April  22, 1997, 
whichever  is  later,  unless  the  owner  or 
operator  demonstrates  to  the 
Administrator  that  achieving 
compliance  will  take  longer  than 
making  the  change.  The  owner  or 
operator  shall  submit  to  the 
Administrator  for  approval  a 
compliance  schedule,  along  with  a 
justification  for  the  schedule.  The 
Administrator  shall  approve  the 
compliance  schedule  or  request  changes 
within  120  calendar  days  of  receipt  of 
the  compliance  schedule  and 
justification. 

(iii)  The  owner  or  operator  of  a 
process  unit  or  emission  point  that  is 
added  to  a  plant  site  and  is  subject  to 
the  requirements  for  existing  sources 
shall  comply  with  the  reporting  and 
recordkeeping  requirements  of  subparts 
H  and  I  of  this  part  that  are  applicable 
to  existing  sources,  including,  but  not 
limited  to,  the  reports  listed  in 
paragraphs  (g)(4)(iii)(A)  and  (gJ(4)(iii)(B) 
of  this  section. 

(A)  Reports  required  by  §  63.182  of 
subpart  H  of  this  part;  and 

(B)  Reports  and  notifications  required 
by  sections  of  subpart  A  of  this  part  that 
are  applicable  to  subparts  H  and  I  of  this 
part,  as  identified  in  §  63.192(a)  of  this 
subpart. 

•        •        *        •        • 

(j)  If  a  change  that  (loes  not  meet  the 
criteria  in  paragraph  {g)(4)  of  this 
section  is  made  to  a  process  unit  subject 
to  subparts  H  and  I  of  this  part,  and  the 
change  causes  equipment  to  become 
subject  to  the  provisions  of  subpart  H  of 
this  part,  then  the  owner  or  operator 
shall  comply  with  the  requirements  of 
subpart  H  of  this  part  for  the  equipment 
as  expeditiously  as  practical,  but  in  no 
event  later  than  three  years  after  the 
equipment  becomes  subject. 

(1)  The  owner  or  operator  shall 
submit  to  the  Administrator  for 
approval  a  compliance  schedule,  along 
with  a  justification  for  the  schedule. 

(2)  The  Administrator  shall  approve 
the  compliance  schedule  or  request 
changes  within  120  calendar  days  of 
receipt  of  the  compliance  schedule  and 
justification. 


15.  Section  63.191(b)  is  amended  by 
adding  in  alphabetical  order  defmitions 
for  "bench-scale  batch  process," 
"process  unit,"  and  "source"  to 
paragraph  (b)  and  revising  the  definition 
of  "pharmaceutical  production  process" 
to  read  as  follows: 

$63,191    Definitions. 

(b)  *  *  * 

Bench-scale  batch  process  means  a 
batch  process  (other  than  a  research  and 
development  facility)  that  is  operated  on 
a  small  scale,  such  as  one  capable  of 
being  located  on  a  laboratory  bench  top. 
This  bench-scale  equipment  will 
typically  include  reagent  feed  vessels,  a 
small  reactor  and  associated  product 
separator,  recovery  and  holding 
equipment.  These  processes  are  only 
capable  of  producing  small  quantities  of 
product. 
***** 

Pharmaceutical  production  process 
means  a  process  that  synthesizes  one  or 
more  pharmaceutical  intermediate  or 
final  products  using  carbon 
tetrachloride  or  methylene  chloride  as  a 
reactant  or  process  solvent. 
Pharmaceutical  production  process  does 
not  mean  process  operations  involving 
formulation  activities,  such  as  tablet 
coating  or  spray  coating  of  drug 
particles,  or  solvent  recovery  or  waste 
management  operations. 
***** 

Process  Unit  means  the  group  of 
equipment  items  used  to  process  raw 
materials  and  to  manufacture  a  product. 
For  the  purposes  of  this  subpart,  process 
unit  includes  all  unit  operations  and 
associated  equipment  (e.g.,  reactors  and 
associated  product  separators  and 
recovery  devices),  associated  unit 
operations  (e.g.,  extraction  columns), 
any  feed  and  product  storage  vessels, 
and  any  transfer  racks  for  distribution  of 
final  product. 
***** 

Source  means  the  collection  of 
equipment  listed  in  §  63.190(d)  to  which 
this  subpart  applies  as  determined  by 
the  criteria  in  §  63.190.  For  purposes  of 
subparts  H  and  I  of  this  part,  the  term 
affected  source  as  used  in  subpart  A  of 
this  part  has  the  same  meaning  as  the 
term  source  defined  here. 
***** 

16.  Section  63.192  is  amended  by 
redesignating  paragraph  (a)  as  (a)(1)  and 
by  adding  paragraph  (a)(2)  to  read  as 
follows: 

§63.192    Standard. 

(a)(1)  •  *  * 

(2)  The  owner  or  operator  of  a 
pharmaceutical  production  process 
subject  to  this  subpart  may  define  a 


process  unit  as  a  set  of  operations, 
within  a  source,  producing  a  product,  as 
all  operations  collocated  within  a 
building  or  structure  or  as  all  affected 
operations  at  the  source. 
***** 
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40  CFR  Part  70 

[AO-FRL-6522-9] 

Clean  Air  Act  Final  Interim  Approval  of 
Operating  Permits  Program; 
Delegation  of  Section  112  Standards; 
State  of  Massachusetts;  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  interim  approval; 

Correction. 

SUMMARY:  On  May  15, 1996  (61  FR 
24460),  EPA  promulgated  interim 
approval  of  the  40  CFR  Part  70 
Operating  Permits  Program  for  the 
Commonwealth  of  Massachusetts.  The 
document  correctly  identified  the 
effective  date  as  May  15, 1996. 
However,  the  language  to  amend  40  CFR 
Part  70  listed  an  incorrect  effective  date 
and  an  incorrect  expiration  date  for  the 
interim  approval  of  this  program.  « 

EFFECTIVE  DATE:  May  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ida 
E.  Gagnon,  Air  Permits  Program,  CAP, 
U.S.  Environmental  Protection  Agency, 
Region  1,  JFK  Federal  Building,  Boston, 
MA  02203-2211,  (617)  565-3500. 

SUPPLEMENTARY  INFORMATION:  In  the 

document  published  on  May  15, 1996  at 
61  FR  24461,  column  3,  the  effective 
date  and  expiration  date  were  incorrect. 
This  final  rule  corrects  the  language  to 
amend  40  CFR  Part  70  in  a  manner 
which  is  consistent  with  the  May  15, 
1996  rule.  The  correct  effective  date  of 
this  interim  approval  is  May  15,  1996, 
and  the  correct  expiration  date  of  this 
interim  approval  is  May  15,  1998. 

The  EPA  regrets  any  inconvenience 
the  earlier  information  has  caused. 

List  of  Subjects  in  40  CFR  Part  70 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Environmental  Protection, 
Intergovernmental  relations,  Operating 
permits,  Reporting  and  recordkeeping 
requirements. 

Dated:  May  30.  1996.       . 
John  P.  DeViUars, 
Regional  Administrator.  Region  I. 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


UMI 


PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  the  entry  for  Massachusetts 
to  read  as  follows: 

Appendix  A  to  Part  70 — Approval  Status  of 
Stale  and  Local  Operating  Permits  Programs 


Massachusetts 

(a)  Department  of  Environmental 
Protection:  submitted  on  April  28, 1995; 
interim  approval  effective  on  May  15, 1996; 
interim  approval  expires  May  15, 1998. 

(b)  (Reserved). 
***** 

(FR  Doc.  96-15621  Filed  6-19-96;  8:45  am) 
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Operating  Permits  Program  Interim 
Approval  Criteria 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  The  EPA  is  promulgating 
revisions  to  the  interim  approval  criteria 
within  the  regulations  in  part  70, 
chapter  I,  title  40,  of  the  Code  of  Federal 
Regulations  (CFR).  Part  70  contains 
regulations  requiring  States  to  develop, 
and  submit  to  EPA  for  approval, 
programs  for  issuing  operating  permits 
to  major,  and  certain  other,  stationary 
sources  of  air  pollution  as  required  by 
title  V  of  the  Clean  Air  Act  (Act).  Two 
changes  to  the  interim  approval  criteria 
were  proposed  on  August  29,  1994  to 
address  difficulties  in  program 
development  that  have  occurred  since 
promulgation  of  part  70.  Today's  action 
finalizes  one  of  those  changes;  the  other 
will  be  finalized  in  a  subsequent  action. 
As  a  result  of  today's  revision  to  part 
70,  certain  State  operating  permit 
programs  will  become  eligible  for 
interim  program  approval.  Without 
today's  changes,  these  programs  would 
not  have  been  eligible  for  interim 
program  approval  under  the  part  70 
regulations.  Specifically,  interim 
approval  may  now  be  granted  for 
programs  which  do  not  provide  for  the 
incorporation  of  terms  contained  in 
permits  issuud  under  EPA-approved 
minor  source  preconstruction  permit 
programs  into  corresponding  part  70 
permits. 


To  be  eligible  for  this  interim 
approval,  such  programs  would  have  to 
show  compelling  reasons  for  the  interim 
approval  and  meet  certain  other 
requirements  regarding  the  content  of 
part  70  permits  that  exclude  these 
applicable  preconstruction  permit  terms 
during  the  2-year  interim  period.  After 
2  years,  interim  approval  expires  and 
the  State  must  have  revised  its  program 
to  address  the  exclusion  of  these  terms, 
and  any  other  deficiencies,  in  order  to 
receive  full  approval. 
EFFECTIVE  DATE:  July  22,  1996. 
FOR  FLtRTHER  INFORMATION  CONTACT: 
Michael  Ling  (telephone  number  919- 
541-4729).  U.  S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards,  Information 
Transfer  and  Program  Integration 
Division,  Mail  Drop  12,  Research 
Triangle  Park,  North  Carolina  27711. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  State,  local,  or  tribal 
governments  who  seek  approval  of  their 
part  70  operating  permit  programs,  but 
whose  programs  do  not  include  minor 
preconstruction  permit  terms  in  their 
part  70  permits.  Regulated  categories 
include: 


Category 

Examples  of  regu- 
lated entities 

State/Local/Tritjal 

Governments  wtio 

Government. 

have  developed 

operating  permit 

programs  ttiat  ex- 

clude minor  NSR 

terms  from  title  V 

permits  and  wtio 

seek  EPA  approval 

of  sucti  programs 

under  the  part  70 

regulations. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  t&ble  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  affected  by 
this  action.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

Docket 

Supporting  information  used  in 
developing  the  part  70  rules,  including 
today's  promulgated  change,  is 
contained  in  docket  number  A-93-50. 
This  docket  is  available  for  public 
inspection  and  copying  between  8:30 
a.m.  and  3:30  p.m.  Monday  through 
Friday,  at  EPA's  Air  Docket.  Room  M- 


1500,  Waterside  Mall,  401  M  Street  SW, 
Washington,  DC.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

I.  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  Clean  Air  Act 
Amendments  of  1990  (1990 
Amendments).  Public  Law  101-549, 
requires  EPA  to  promulgate  regulations 
establishing  the  requirements  for 
development  and  submittal  of  State 
operating  permit  programs  and  the 
minimum  eler.ients  these  programs 
must  contain  to  be  approvable.  On  July 
21, 1992,  EPA  published  regulations 
meeting  these  requirements  in  the 
Federal  Register  (57  FR  32250) 

Title  V  and  the  part  70  regulations 
require  States  and  local  agencies  to 
submit  operating  permit  programs  to 
EPA  within  3  years  of  enactment  of  the 
1990  Amendments,  and  require  EPA  to 
take  action  within  1  year  of  program 
submittal  to  approve  or  disapprove 
these  programs.  Section  502(g)  of  the 
Act  allows  EPA  to  grant  interim 
approval  to  a  program  if  it 
"substantially  meets"  the  requirements 
of  title  V  but  is  not  fully  approvable. 
Interim  approval  may  be  granted  for  a  ' 
^period  of  up  to  2  years  and  may  not  be 
renewed.  The  interim  approval 
provision  allows  permitting  authorities 
time  to  correct  the  program  deficiencies 
preventing  full  approval.  The  minimum 
elements  that  a  program  must  contain  to 
be  eligible  for  interim  approval  are 
contained  in  §  70.4(d). 

The  EPA  proposed  two  changes  to  the 
interim  approval  criteria  on  August  29, 
1994  (59  FR  44571).  The  first  change 
would  allow  interim  approval  for  part 
70  programs  which  allow  permits  to  be 
revised  through  the  minor  permit 
modification  procedure  to  reflect  those 
changes  at  a  facility  which  is  subject  to 
EPA-approved  minor  source 
preconstruction  permit  requirements, 
commonly  referred  to  as  "minor  new 
source  review"  (minor  NSR)  changes. 
Because  this  proposal  is  linked  to 
proposed  changes  to  the  permit  revision 
system,  which  EPA  is  not  yet  ready  to 
finalize,  and  because  current  EPA  policy 
already  allows  for  approval  of  programs 
which  allow  changes  established 
through  minor  NSR  to  be  addressed 
using  minor  permit  modification 
procedures,  EPA  is  not  taking  final 
action  on  this  proposed  change  in 
today's  rulemaking. 

The  second  proposed  change  to  the 
interim  approval  criteria  addresses 
prcgranis  that  do  not  incorporate  terms 
and  conditions  into  a  source's  part  70 
permit  which  are  established  through  an 
EPA-approved  minor  NSR  program. 
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Title  V  and  part  70  require  a  pwrmit  to 
contain  provisions  which  assure 
compliance  with  all  applicable 
requirements  (section  502(b)(5)(A)  of  the 
Act.  40  CFR  70.6(a)).  The  definition  of 
the  term  "applicable  requirement"  in 
part  70  includes  requirements 
established  through  minor  NSR 
permitting  procedures  (§  70.2).  The 
proposed  change  to  part  70  would,  for 
,  the  period  of  interim  approval,  allow 
part  70  permits  to  be  issued  and  revised 
without  incorporating  those  terms  and 
conditions  that  are  applicable 
requirements  solely  because  they  are 
established  through  minor  NSR.  These 
minor  NSR  terms  ^nd  conditions  would 
still  remain  federally  enforceable 
through  the  provisions  of  the  minor 
NSR  program.  In  today's  notice,  EPA  is 
taking  flnal  action  on  this  proposed  rule 
change. 

B.  Summary  of  Proposed  Changes 
Addressing  Applicable  Requirements 

The  August  29.  1994  proposal  noted 
that,  in  order  to  be  eligible  for  interim 
approval,  a  program  must  contain 
adequate  authority  to  issue  permits  that 
assure  compliance  with  all  applicable 
requirements  including  all  applicable 
requirements  under  title  I  of  the  Act  (see 
§  70.4(d)(3)(ii)  and  §  70.4(c)(1)].  The 
proposal  explained  that  EPA  believes 
the  term  "appHcable  requirements" 
clearly  includes  all  terms  and 
conditions  of  minor  NSR  permits. 
Therefore,  a  part  70  program  that  would 
not  provide  for  incorporating  into 
permits  those  requirements  established 
through  the  EPA-approved  minor  NSR 
program  would  be  prohibited  by 
§  70.4(d)(3)(ii)  from  receiving  interim 
approval. 

One  State,  Texas,  argued  that  there  are 
compelling  reasons  supporting  its 
exclusion  of  minor  NSR  requirements  as 
title  V  applicable  requirements,  and  that 
its  submitted  part  70  program  should 
thus  be  eligible  for  approval.  Although 
EPA  reads  §  70.2  and  §  70.6(a)(1)  to 
unequivocally  require  minor  NSR  terms 
to  be  applicable  requirements  (meaning 
that  the  submitted  Texas  program  could 
not  obtain  full  approval),  the  Agency 
proposed  that  Texas'  demonstration  of 
compelling  reasons  warranted  further 
consideration  of  the  submitted  program 
for  interim  approval  on  the  basis  that  it 
substantially  meets  the  requirements  of 
title  V.  Texas'  demonstration  of 
compelling  reasons  included  the 
following  arguments:  (1)  Texas'  existing 
minor  NSR  program  is  so  stringent  that 
the  integration  of  all  its  minor  NSR 
terms  would  be  in  feasible  and 
unnecessary  for  environmental 
protection;  (2)  Texas  has  an 
exceptionally  large  number  of  part  70 


sources  which  are  candidates  for  minor 
NSR,  making  part  70  permitting  difficult 
and  time-consuming;  and  (3)  Texas 
believes  that  its  system  of  cross- 
referencing  minor  NSR  permits  in  part 
70  permits  will  serve  essentially  the 
same  program  purposes  as  inclusion  of 
the  minor  NSR  requirements 
themselves,  rendering  direct  inclusion 
of  these  requirements  unnecessary  from 
Texas'  viewpoint. 

On  the  basis  of  this  type  of  showing, 
EPA  proposed  to  consider  interim 
approval  for  programs  facing  significant 
minor  NSR/ part  70  integration 
difficulties.  The  proposal  further 
provided  that,  for  a  program  operating 
under  this  type  of  interim  approval:  (1) 
Each  part  70  permit  issued  during  the 
interim  approval  must  (if  applicable) 
state  that  applicable  minor  NSR 
requirements  are  not  included;  (2)  each 
minor  NSR  permit  containing 
requirements  applicable  to  the  source 
must  be  cross-referenced  in  the  source's 
part  70  permit  so  that  citizens  may 
access  and  review  those  requirements; 
(3)  excluded  minor  NSR  requirements 
would  not  be  eligible  for  the  permit 
shield  under  §  70.6(f);  and  (4)  upon 
conversion  to  full  approval,  all  permits 
issued  during  the  interim  approval 
period  that  excluded  minor  NSR  terms 
would  have  to  be  reopened  to  include 
these  terms. 

Although  the  exclusion  of  minor  NSR 
means  (hat  important  title  V  compliance 
measures  (e.g.,  compliance  certification, 
public  review,  etc.)  will  be  deferred  for 
2  years  for  minor  NSR  terms,  the 
proposed  provisions  would  limit  the 
scope  and  duration  of  the  effects  of  this 
deferral,  and  would  assure  that  the 
public  could  examine,  in  federally- 
enforceable  NSR  pentiits,  any  terms 
which  are  not  subject  to  title  V's 
compliance  measures  during  the  interim 
period.  This  helps  strengthen  the 
proposal's  position  that  programs  which 
exclude  minor  NSR  terms  could 
"substantially  meet"  the  requirements 
of  part  70  and  receive  interim  approval. 
However,  EPA  reiterates  that  all 
compliance  measures  contained  in  title 
V  must  be  applied  to  all  applicable 
requirements,  including  minor  NSR 
terms,  before  a  part  70  program  can 
receive  full  approval. 

II.  Discussion  of  Today's  Action 

A.  Summary  of  Changes  Since  Proposal 

In  response  to  comments,  EPA  is 
making  three  minor  rule  changes  to 
clarify  the  requirements  discussed  in 
the  proposal  preamble.  These  include: 
(1)  Adding  rule  language  clarifying  that 
any  excluded  NSR  permits  must  be 
cross-referenced  in  the  applicable  part 


70  permit;  (2)  adding  rule  language 
clarifying  that  excluded  NSR 
requirements  would  not  be  eligible  for 
the  permit  shield  under  §  70.6(f);  and  (3) 
adding  rule  language  clarifying  that, 
upon  conversion  to  full  approval, 
permits  issued  during  the  interim 
period  would  have  to  be  revised  or 
reopened  to  include  any  excluded 
minor  NSR  terms.  Regarding  reopening, 
today's  rule  also  provides  for  a  ^ 

streamlined  reopening  process  for 
excluded  minor  NSR  terms  that  does  not 
require  the  full  permit  issuance  process. 
The  rule  provisions  are  also  being 
rearranged  into  separate  paragraphs  in 
the  final  rule  for  clarity.  In  addition  to 
these  rule  clarifications,  the  EPA  also 
reiterates  in  today's  preamble  its 
position  that  minor  NSR  is  an 
applicable  requirement  for  part  70 
purposes.  Additional  discussion  is  also 
provided  on  the  proposed  "compelling 
reasons"  demonstration  requirement 
being  promulgated  today. 

B.  Significant  Comments  and  Responses 

The  August  29,  1994  proposal 
concerning  interim  approval  criteria 
was  grouped  with  a  larger  proposal 
revising  the  part  70  permit  revision 
system  (published  separately  at  59  FR 
44459).  The  EPA  received  a  total  of  246 
comment  letters  on  these  two  proposals, 
some  of  which  addressed  each  action 
separately  and  some  of  which  addressed 
both  actions  together.  This  section 
addresses  only  the  major  comments 
received  on  the  proposed  revision  to  the 
interim  approval  criteria  regarding 
minor  NSR  as  an  applicable 
requirement.  Discussion  of  additional 
issues  raised  by  the  commenters  related 
to  today's  action  is  contained  in  the 
technical  support  document  for  this 
rule,  which  is  included  in  the  docket  for 
today's  rulemaking.  Comments  on  other 
proposed  changes  to  the  interim 
approval  criteria  not  addressed  by 
today's  rule  change,  including 
comments  on  other  aspects  of  the 
August  1994  proposals  (as  well  as  the 
August  31,  1995  proposal  which 
supplemented  the  August  1994  notice 
on  permit  revisions),  will  be  addressed 
in  a  future  rulemaking. 

1.  Minor  NSR  as  an  Applicable 
Requirement 

Several  commenters  asserted  that 
revisions  to  the  interim  approval  criteria 
are  unnecessary  because  minor  NSR  is 
not  an  "applicable  requirement"  under 
part  70.  The  EPA  notes  that  it  has  the 
authority  to  promulgate  this  revision  to 
the  interim  approval  criteria  regardless 
of  the  correctness  of  the  assertion  that 
minor  NSR  is  not  an  applicable 
requirement.  However,  EPA  also 


disagrees  with  the  commenters' 
assertion,  and  stands  by  the  position 
and  the  rationale  articulated  in  the 
proposal,  that  minor  NSR  is  an 
applicable  requirement.  Key  points  of 
this  rationale  are  reiterated  below  in 
response  to  comments  received,  and  are 
discussed  further  in  the  technical 
support  document  found  in  the  docket. 

One  commenter  disagreed  with  EPA's 
reading  of  the  part  70  definition  of 
"applicable  requirement,"  noting  that 
something  is  not  necessarily  an 
"applicable  requirement"  simply 
because  it  is  a  requirement  of  the  Act. 
The  EPA  agrees  with  this  broad 
statement,  noting — for  example — that 
requirements  of  title  II  are  not 
"applicable  requirements."  However, 
EPA  sees  no  basis  for  concluding  that 
minor  NSR  permits  issued  under  a  State 
implementation  plan  (SIP)  approved 
program  are  not  applicable 
requirements.  Furthermore,  as 
explained  in  the  proposal  preamble, 
EPA  believes  the  part  70  rule  is  clear  in 
defining  "applicable  requirements"  to 
include  minor  NSR.  A  challenge  to  this 
point  should  have  been  raised  in  the 
context  of  the  July  21,  1992 
promulgation  of  part  70. 

Another  commenter  argued  more 
broadly  that  the  intent  of  the  Act  is  to 
regulate  major  sources  while  allowing 
States  to  regulate  minor  sources  through 
minor  NSR  programs.  The  EPA 
disagrees.  Section  110(a)(2)(c)  of  the  Act 
and  EPA's  regulations  at  51.161  clearly 
establish  Federal  requh^ments  for 
preconstruction  review  of  activities 
below  the  NSR  major  source 
applicability  thresholds.  The  EPA 
further  disagrees  with  this  commenter's 
assertion  that  its  argument  is  supported 
by  EPA's  proposed  resolution  of  the 
"title  I  modifications"  issue.  A 
determination  by  EPA  that  "title  I 
modifications"  do  not  include  minor 
NSR  actions  does  not  mean  that  minor 
NSR  programs  are  optional  under  the 
Act. 

A  commenter  also  noted  that  many 
State  minor  NSR  programs  go  beyond 
the  Federal  minimum,  and  that  a 
detailed  analysis  would  be  necessary  to 
determine  the  precise  extent  to  which  a 
minor  NSR  program  is  necessary  to 
attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS). 
The  EPA  disagrees  that  any  such 
analysis  is  necessary  or  appropriate.  A     = 
State  that  submitted  a  minor  NSR 
program  for  approval  into  the  SIP 
presumably  did  so  because  it  believed 
that  the  submitted  program  was 
necessary  to  attain  and  maintain  the 
NAAQS.  The  EPA  believes  this  is  the 
only  reasonable  presumption  that  can  be 
made  in  retrospect. 


Although  EPA  reiterates  that  minor 
NSR  terms  are  applicable  requirements, 
EPA  also  recognizes  that  certain  terms 
found  in  existing  NSR  permits 
(including  minor  NSR  permits)  may  be 
obsolete,  extraneous,  environmentally 
insignificant,  or  otherwise  not  required 
as  part  of  the  SIP  or  a  federally- 
enforceable  NSR  program.  Inclusion  of 
these  terms  in  a  part  70  permit  could 
present  program  implementation 
difficulties  and  is  not  needed  to  fulfill 
the  purposes  of  the  Act.  Noting  this, 
EPA  issued  a  policy  addressing 
incorporation  of  these  permit  terms  into 
part  70  permits.  This  poncy  is  described 
in  "White  Paper  for  Streamlined 
Development  of  Part  70  Permit 
Applications,  July  10, 1995  "  (White 
Paper).  The  White  Paper  states  that, 
although  minor  NSR  permit  terms  are 
applicable  requirements,  the  permitting 
authority  may  use  a  joint  title  V/NSR 
"parallel  process"  to  make  appropriate 
revisions  to  an  NSR  permit  to  exclude 
NSR  terras  which  are  obsolete, 
unrelated  to  attainment  and 
maintenance  of  a  NAAQS,  extraneous, 
or  otherwise  environmentally 
insignificant.  By  revising  the  underlying 
NSR  permit  to  delete,  revise,  or 
designate  as  State-only  these 
unnecessary  minor  NSR  permit  terms, 
the  permit  authority  has  discretion  to 
exclude  these  terms  from  the  set  of 
federally-enforceable  minor  NSR 
conditions,  and  thus  from  the  definition 
of  "applicable  requirement"  for  part  70 
purposes. 

Tne  EPA  notes  that  programs  which 
exclude  minor  NSR  as  an  applicable 
requirement  under  today's  approach  to 
interim  approval,  and  which  seek  to 
streamline  minor  NSR  permits  using  a 
White  Paper  approach,  would  not  need 
to  have  revised  existing  minor  NSR 
permits  in  this  way  until  conversion  to 
full  approval,  because  these  programs 
will  not  include  minor  NSR  terms  in 
part  70  permits  until  that  time. 
However,  programs  considering  this 
type  of  parallel  processing  are 
encouraged  to  consult  the  White  Paper 
and  begin  this  permit  revision  process, 
so  that  the  task  of  streamlining  minor 
NSR  permits  does  not  conflict  with 
other  permit  authority  responsibilities  at 
the  time  full  approval  is  received. 

2.  E)emonstration  of  "Compelling 
Reasons" 

The  proposal  allows  EPA  to  grant 
interim  approval  to  part  70  programs 
that  do  not  include  minor  NSR  as  an 
applicable  requirement  upon  a  showing 
by  the  permitting  authority  of 
"compelling  reasons"  which  support 
the  interim  approval.  One  commenter 
stated  that  the  requirement  for  ' 


compelling  reasons  is  unworkable  and 
should  be  deleted,  and  that  EPA  does 
not  provide  guidance  on  what 
constitutes  compelling  reasons.  The 
EPA  disagrees  that  the  compelling 
reasons  requirement  should  be  deleted, 
and  does  not  believe  that  additional 
guidance  on  compelling  reasons  is 
necessary  for  reasons  explained  below. 

The  EPA  believes  it  is  important  to 
include  a  requirement  that  a  State 
demonstrate  compelling  reasons  to  grant 
interim  approval  if  a  part  70  program 
excludes  minor  NSR  from  the  definition 
of  "applicable  requirement."  The  EPA 
believes/in  general,  that  an  interim 
approv^  on  this  basis  is  undesirable 
becauself delays  the  implementatioirof 
title  V  for  a  large  number  of  Act 
requirements  at  a  large  number  of 
sources,  and  is  a  significant  departure 
from  the  part  70  regulations.  The 
Agency  believes  that  this  type  of 
departure  should  be  made  only  for  those 
programs  that  demonstrate  a  strong  need 
for  the  interim  exclusion  of  minor  NSR. 
Therefore,  the  Agency  is  requiring  that 
such  programs  demonstrate  compelling 
reasons  for  granting  the  interim 
approval. 

"Two  commenters  also  asserted  that 
EPA  has  no  basis  under  the  Act  to 
require  States  to  show  compelling 
reasons  for  granting  interim  approval; 
EPA  disagrees.  Section  502(g)  of  the  Act 
gives  EPA  broad  discretion  as  to  when 
and  how  it  grants  interim  approval.  This 
discretion  includes  requiring  that  a 
State  show  compelling  reasons  before 
making  significant  departures  from  part 
70.  The  commenters  presented  no  basis, 
nor  does  EPA  see  any  reason,  to  remove 
the  "compelling  reasons"  requirement. 

The  "compelling  reasons" 
demonstration  should  be  based 
primarily  on  a  showing  that 
extraordinary  difficulties  would  be 
encountered  in  incorporating  minor 
NSR  terms  into  initial  title  V  permits.  It 
is  also  appropriate  to  include  in  the 
demonstration  any  measures  the  State  is 
taking  in  its  interim  part  70  program  to 
support  the  implementation  of  the 
excluded  minor  NSR  program.  The  EPA 
reserves  its  discretion  to  evaluate 
demonstrations  of  compelling  reasons 
on  a  case-by-casG  basis,  with 
consideration  given  to  the  degree  of  the 
minor  NSR/title  V  integration 
difficulties  and  the  extent  to  which  the 
State  part  70  program  addresses  minor 
NSR  implementation  in  the  interim. 
Because  of  the  case-by-case  nature  of 
such  decisions,  EPA  cannot  provide 
prescriptive  criteria  for  the  compelling 
reasons  demonstration. 

The  Texas  demonstration  of 
compelling  reasons,  described  in  the 
August  1994  proposal,  is  an  example  of 
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the  type  of  demonstration  that  could  be 
considered  for  interim  approval  under 
today's  rule.  Texas  argued  that:  (1)  Its 
minor  NSR  program  is  so  stringent  that 
integration  of  all  minor  NSR  terms 
would  be  infeasible;  (2)  it  has  an 
exceptionally  large  number  of  part  70 
sources  which  receive  minor  NSR;  and 
(3)  its  part  70  program  would  cross- 
reference  minor  NSR  permits  in  part  70 
permits  (i.e.,  identifies  in  each  part  70 
permit  the  applicable  minor  NSR 
permits,  but  does  not  incorporate  by 
reference  the  requirements  of  minor 
NSR  into  the  part  70  permit). 

Although  EPA  does  not  believe  that 
the  existence  of  a  stringent  minor  NSR 
program  justifies  exclusion  of  minor 
NSR  from  a  title  V  program,  the  Agency 
acknowledges  that  a  program  such  as 
Texas'  does  produce  an  extremely  large 
number  of  minor  NSR  permits,  because 
of  both  its  inclusive  applicability 
provisions  and  because  of  the  large 
number  of  facilities  statewide.  Thus, 
integration  of  minor  NSR  permits  into 
initial  title  V  permits  presents 
significant  difficulty  in  Texas.  Similarly, 
although  EPA  does  not  believe  that 
simply  cross-referencing  minor  NSR 
permits  satisfies  title  V,  EPA 
acknowledges  that  the  cross-referencing 
requirement  in  Texas'  part  70  program 
serves  to  provide  additional  notice  in 
part  70  permits  when  minor  NSR 
applies  to  a  facility.  Although  this 
measure  falls  short  of  the  permit  content 
requirements  of  a  fully-approvable  title 
V  program,  EPA  believes  it  is 
appropriate  for  a  State  to  reference  such 
measures  in  its  compelling  reasons 
demonstration.  Therefore,  because  of 
the  combination  of  integration 
difficulties  and  program  measures,  EPA 
would  consider  such  a  program  for 
interim  approval.  The  EPA  notes  that 
today's  notice  is  not  intended  to  present 
the  Agency's  position  as  to  whether 
Texas'  compelling  reasons 
demonstration  (together  with  the  rest  of 
its  program)  warrants  interim  approval 
under  the  revised  criteria.  Rather, 
today's  rule  simply  provides  for  the 
possibility  that  such  a  program  could  be 
considered  for  interim  approval  in  light 
of  the  fact  that  it  excludes  minor  NSR 
terms  from  part  70  permits. 

In  addition  to  requiring  a  showing  of 
compelling  reasons,  the  proposal 
preamble  noted  that  EPA  will  consider 
the  following  as  factors  against  this  type 
of  interim  approval:  (1)  Whether  a 
program's  exclusion  of  minor  NSR  terms 
will  diminish  the  effectiveness  of  the 
State's  minor  NSR  program  during  the 
interim  period;  and  (2)  whether  the 
State  has  already  submitted  a  part  70 
program  that  included  minor  NSR  as  an 
applicable  requirement.  It  is 


recommended  that  States  considering 
excluding  minor  NSR  as  an  applicable 
requirement  carefully  consider  whether, 
in  tight  of  these  factors,  its  reasons  for 
the  exclusion  truly  constitute  a 
compelling  need.  Such  States  should 
also  consider  whether  the  time  delays  in 
program  approval  associated  with 
necessary  program  changes  and  the 
development  of  a  case-by-case  analysis 
of  compelling  reasons  are  worth  the 
interim  relief  that  may  be  achieved 
through  the  temporary  exclusion  of 
minor  NSR  from  title  V  permitting. 

3.  Incorporation  of  Minor  NSR  on 
Transition  to  Full  Approval 

The  proposal  preamble  noted  that  a 
part  70  program  which  does  not 
incorporate  minor  NSR  as  an  applicable 
requirement  must,  upon  conversion 
from  interim  to  full  approval,  provide 
for  the  reopening  of  permits  issued 
during  the  interim  period  in  order  to 
include  the  excluded  minor  NSR 
requirements  in  each  part  70  permit. 
Three  commenters  stated  that  such  a 
reopening  would  be  unnecessary  and 
impractical.  The  commenters  were 
concerned  about  the  timing  and  impact 
of  the  resource  burden  imposed  on 
sources  and  on  permitting  authorities  by 
the  reopening  process,  vtrhich.  in 
accordance  with  §  70.7(f)(2).  must 
follow  the  same  procedural 
requirements  as  permit  issuance.  They 
felt  that  reopening  was  an  unnecessary 
procedural  burden  with  little 
environmental  benefit  and  believed  that 
minor  NSR  terras  could  be  included  at 
renewal,  rather  than  reopening,  with 
little  ad  verse- impact. 

While  EPA  is  sensitive  to  resource 
concerns,  the  Agency  does  not  agree 
that  these  concerns  should  result  in 
exclusion  of  minor  NSR  terms  from  title 
V  permits  until  renewal.  The  EPA,  in 
proposing  to  allow  this  type  of  interim 
approval,  did  not  contemplate  that 
minor  NSR  applicable  requirements 
could  be  excluded  until  renewal,  which 
could  be  up  to  5  years  after  full  program 
approval.  Furthermore,  part  of  the 
rationale  for  granting  interim  approval 
is  that  the  excluded  minor  NSR  terms 
are  subject  to  other  safeguards  in  the 
part  70  regulations.  One  such  safeguard 
is  the  reopening  of  permits  when 
interim  approval  expires  to  incorporate 
excluded  applicable  requirements. 
Without  such  a  safeguard,  minor  NSR 
terms  would  not  be  subject  to  key 
provisions  of  title  V.  such  as  annual 
compliance  certification,  recordkeeping 
and  reporting,  and  other  similar 
reqiiirements,  for  up  to  5  years. 

"The  EPA  does  agree  that,  if 
reopenings  to  incorporate  excluded 
minor  NSR  permits  must  follow  the 


same  procedural  requirements  as  full 
permit  issuance,  the  process  of 
reopening  each  permit  issued  during  the 
interim  approval  period  could  impose 
considerable  administrative  burden  at  a 
time  when  the  permitting  authority  is 
still  also  processing  initial  permit 
applications.  This  burden  is  greatly 
mitigated  in  Texas  where  the  earliest 
permits,  and  hence  the  ones  requiring 
reopening,  are  for  the  simplest  sources 
and  source  categories.  The  EPA  believes 
that  remaining  concerns  over  the 
resource  burden  associated  with 
reopenings  will  be  reasonably  addressed 
by  the  provisions  discussed  below. 

The  EPA  reiterates  that  any  permit 
issued  during  the  interim  period  must, 
upon  transition  to  full  approval,  assure 
compliance  with  the  permit  content 
requirements  of  title  V  (i.e..  §§  70.6  (a) 
and  (c))  for  all  applicable  requireiiiaiits, 
including  the  previously  excluded 
minor  NSR  terms.  However,  the  Act 
does  not  specifically  require  a  full 
reopening  when  interim  approval 
expires  as  the  only  means  to  achieve 
this  end.  The  EPA  believes  that 
excluded  minor  NSR  applfcable 
requirements  may  be  brought  on  to  the 
title  V  permit  prior  to  or  upon  full 
program  approval  using  procedures 
more  streamlined  than  full  reopening. 
This  is  because  some  of  the  excluded 
minor  NSR  requirements  have  already 
been  subjected  to  some  title  V 
procedural  requirements  (e.g..  public 
review)  during  issuance  of  the  NSR 
permit.  The  EPA  recognizes  that  under 
this  approach,  other  excluded  minor 
NSR  terms  will  be  incorporated  into 
part  70  permits  without  an  opportunity 
for  public  comment,  EPA  objection,  or 
citizen  petition  until  renewal.  However, 
EPA  believes  that  deferral  of  these  title 
V  requirements  until  renewal  is 
appropriate  for  excluded  minor  NSR 
applicable  requirements.  A  minor  NSR 
permit  that  is  newly  issued  during  the 
permit  term  would  be  incorporated  into 
the  permit  through  procedures  that  are 
less  than  those  required  for  permit 
issuance.  The  EPA  believes  it  is 
reasonable  to  allow  for  equitable 
treatment  of  pre-existing  minor  NSR 
permits  that  were  initially  excluded 
from  the  permit  in  the  same  manner, 
particularly  since  the  permit  shield  will 
not  apply  until  the  minor  NSR  permit 
undergoes  full  title  V  procedures  at 
renewal. 

The  EPA  is  adding  language  at 
§  70.3(d)(3)(ii)(D)  allowing  this 
streamlined  reopening  approach  for 
excluded  minor  NSR  terms.  The  EPA 
notes  that  any  such  process  should  at 
least  meet  the  part  70  permit  revision 
requirements  for  changes  subject  to 
minor  NSR.  This  would  include  any 


minimum  requirements  for  public 
notice  and  access  to  records  contained 
in  the  part  70  regulations  in  effect  at  the 
time  of  program  transition  to  full 
approval.  The  EPA  is  further  allowing 
permitting  authorities  to  dispense  with 
the  need  to  give  each  source  a  30-day 
notice  of  its  intent  to  revise  the  permit 
to  incorporate  previously-excluded 
minor  NSR  permits.  The  EPA  believes 
this  individual  notice  is  unnecessary 
because  sources,  by  virtue  of  this  action 
and  actions  taken  by  the  State  to 
implement  this  approach,  will  have 
ample  notice  of  the  fact  that  permits 
excluding  minor  NSR  permits  will  need 
to  be  reopened. 

As  an  alternative  to  the  streamlined 
reopening  described  above.  EPA 
believes  that  an  interim  program  that 
does  not  include  minor  NSR  terms  in 
title  V  permits  can  be  designed  in  such 
a  way  that  it  provides  in  advance  for  the 
inclusion  of  minor  NSR  terms  upon 
transition  to  full  approval.  This  can  be 
accomplished  by  providing  that  each 
part  70  permit  issued  during  the  interim 
period  contains  a  condition  that 
automatically  incorporates,  at  the  date 
of  transition  to  full  approval,  the  terms 
and  conditions  of  any  minor  NSR 
permits  referenced  in  the  facility's  title 
V  permit.  This  would  not  simply  be 
cross-referencing,  but  would  be  advance 
incorporation  of  the  NSR  requirements 
by  reference,  which  would  subject  them 
to  title  V  requirements  such  as  the 
requirement  for  an  annual  compliance 
certification.  This  approach  would 
provide  in  advance  for  a  streamlined 
transition  to  full  approval  without  any 
need  for  reopening. 

The  EPA  believes  that  the  allowance 
for  more  streamlined  procedures  for 
incorporating  excluded  applicable 
requirements,  together  with  the  advance 
incorporation  approach  described 
above,  provide  less  burdensome 
alternatives  to  full  reopening.  Interim 
programs  that  exclude  minor  NSR  are 
encouraged  to  adopt  one.  or  a 
combination,  of  these  streamlined 
approaches  to  assure  that  title  V  is  met 
for  excluded  minor  NSR  terms  prior  to 
or  upon  conversion  to  full  approval, 
thus  avoiding  the  need  for  full 
reopening.  However.  EPA  notes  that,  in 
the  absence  of  any  other  assurance  that 
§§  70.6  (a)  and  (c)  are  met  for  any 
applicable  requirements,  including 
minor  NSR  terms,  the  reopening 
provisions  under  §§  70.7  (f)  and  (g), 
including  full  issuance  process,  would 
apply  if  and  when  EPA  grants  full 
approval,  as  noted  in  the  preamble  to 
the  proposal. 


4.  Cross-Referencing  of  Minor  NSR 
Permits  Under  Interim  Program 

The  preamble  to  the  proposed 
revision  provided  that  each  part  70 
permit  issued  by  an  interim  program 
that  does  not  include  minor  NSR  as  an 
applicable  requirement  must  state  that 
applicable  minor  NSR  requirements  are 
not  included  in  the  permit,  and  must 
cross-reference  any  excluded  minor 
NSR  permits  so  that  citizens  may  access 
and  review  those  permits.  One 
commenter  noted  that,  while  the 
preamble  asserts  that  such  cross- 
referencing  is  required,  the 
corresponding  rule  language  is 
ambiguous  with  respect  to  this 
requirement.  Another  commenter  felt 
that  if  EPA  does  require  such  cross- 
referencing,  specific  criteria  regarding 
what  constitutes  adequate  cross- 
referencing  should  also  be  provided. 

The  EPA  agrees  that  there  is  a  need  to 
clarify  the  rule  language  regarding  cross- 
referencing.  Therefore,  EPA  is  adding  a 
sentence  to  the  proposed  rule  language 
in  §  70.4(d)(3)(ii)  to  clarify  that  a 
facility's  part  70  permit  must  contain  a 
list  of  all  minor  NSR  permits  that 
contain  excluded  applicable 
requirements  for  that  facility.  Most 
States  have  a  numbering  system  for 
minor  NSR  permits,  so  a  listing  in  the 
part  70  permit  of  the  permit  numbers  for 
each  minor  NSR  permit  applicable  to 
that  facility  would  fulfill  the  cross- 
referencing  requirement. 

For  similar  reasons,  EPA  is  adding 
language  clarifying  the  proposal 
preamble  discussion  of  the  permit 
shield.  The  preamble  stated  that  the 
permit  shield  would  not  apply  to  the 
excluded  minor  NSR  terms.  Rule 
language  is  being  added  to  codify  this 
requirement  in  parallel  with  the  other 
requirements  for  the  interim  program. 

m.  Administrative  Requirements 

A.  Docket 

The  docket  for  this  regulatory  action 
is  number  A-93-50.  All  the  documents 
referenced  in  this  preamble  fall  into  one 
of  two  categories.  "They  are  either 
reference  materials  that  are  considered 
to  be  generally  available  to  the  public, 
or  they  are  memoranda  and  reports 
prepared  specifically  for  this 
rulemaking.  Both  types  of  documents 
can  be  found  in  docket  number  A-93- 
50. 

B.  Executive  Order  (E.O.)  12866 

Under  E.O.  12866  (58  FR  51735, 
October  4,  1993),  the  Agency  must 
determine  whether  each  regulatory 
action  is  "significant,"  and  therefore 
subject  to  the  Office  of  Management  and 
Budget  (OMB)  review  and  the 


requirements  of  the  Order.  The  Order 
defines  "significant"  regulatory  action 
as  one  that  is  likely  to  lead  to  a  rule  that 
may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more, 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency. 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fipes, 
or  loan  program  or  the  rights  and 
obligation  of  recipients  thereof. 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E.O.  12866. 

Pursuant  to  the  terms  of  E.O.  12866, 
it  has  been  determined  that  this  rule  is 
not  a  "significant"  regulatory  action 
because  it  does  not  substantially  change 
the  existing  part  70  requirements  for 
States  or  sources — requirements  which 
have  already  undergone  OMB  review. 
Rather  than  imf>ose  any  new 
requirements,  this  rule  removes  an 
obstruction  to  part  70  program  approval 
for  a  small  number  of  Stale  programs, 
allowing  them  to  implement  their  own 
part  70  programs.  In  the  absence  of 
today's  rule,  EPA  would  implement  its 
part  71  program  in  such  States,  which, 
as  noted  in  the  Information  Collection 
Request  (ICR)  for  the  part  71  rule,  would 
be  mere  burdensome  in  a  given  State 
than  a  part  70  program  for  both  the 
sources  and  the  applicable  permitting 
authority.  Thus,  not  only  does  the  rule 
avoid  new  direct  costs,  it  leads 
indirectly  to  a  savings.  As  such,  this 
action  was  exempted  from  OMB  review. 

C.  Regulatory  Flexibility  Act 
Compliance 

Under  the  Regulatory  Flexibility  Act. 
whenever  an  Agency  publishes  any 
proposed  or  final  rule  in  the  Federal 
Register,  it  must  prepare  a  Regulatory 
Flexibility  Analysis  (RFA)  that  describes 
the  impact  of  the  rule  on  small  entities 
(i.e.,  small  businesses,  organizations, 
and  governmental  jurisdictions).  The 
EPA  has  established  guidelines  which 
require  an  RFA  if  the  proposed  rule  will 
have  any  economic  impact,  however 
small,  on  any  small  entities  that  are 
subject  to  the  rule,  even  though  the 
Agency  may  not  be  legally  required  to 
develop  such  an  analysis. 

The  original  part  70  rule  was 
determined  to  not  have  a  significant  and 
disproportionate  adverse  impact  on 
small  entities.  Similarly,  a  regulatory 
fiexibility  screening  analysis  of  the 
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impacts  of  the  proposed  part  70 
revisions  detennined  that  the  proposed 
revisions  (a  subset  of  which  constitutes 
today's  action)  would  likewise  not  have 
a  significant  and  disproportionate 
adverse  impact  on  small  entities. 
Consequently,  the  Administrator 
certified  that  the  part  70  regulations 
would  not  have  a  significant  and 
disproportionate  impact  on  small 
entities.  Because  today's  rule  does  not 
substantially  alter  the  part  70 
regulations  as  they  pertain  to  small 
entities,  and  does  not  necessitate 
changes  to  the  part  70  RFA,  these 
changes  to  part  70  will  not  have  a 
significant  and  disproportionate  impact 
on  small  entities,  and  a  new  RFA  is  not 
needed  for  this  action. 

D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  EPA  submitted  a  report  containing 
this  rtile  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

E.  Paperwork  Reduction  Act 

The  ON4B  has  approved  the 
information  collection  requirements 
contained  in  this  rule  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  has 
assigned  OMB  control  number  2060- 
0243.  The  ICR  prepared  for  the  part  70 
rule  is  not  affected  by  today's  action 
because  the  part  70  ICR  detennined 
burden  on  a  nationwide  basis,  assuming 
all  part  70  sources  were  included 
without  regard  to  the  approval  status  of 
individual  programs.  Today's  rule, 
which  simply  provides  for  the  interim 
approval  of  certain  programs  which 
would  have  otherwise  not  been  eligible 
for  such  approval,  does  not  alter  the 
assumptions  of  the  approved  part  70 
ICR  used  in  determining  the  burden 
estimate.  Furthermore,  today's  action 
does  not  impose  any  additional 
requirements  which  would  add  to  the 
information  collection  requirements  for 
sources  or  permitting  authorities. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques,  to: 
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Director,  Regulatory  Information 
Division,  Office  of  Policy,  Planning, 
and  Evaluation  (2136),  U.S. 
Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  DC 
20460 

and 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 

Include  the  ICR  number  in  any 
correspondence. 

F.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  Federal  mandates  that  may  result 
in  expenditures  to  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year. 

The  EPA  has  determined  that  today's 
rule  does  not  contain  a  Federal  mandate 
that  may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  goverrfments,  in  the  aggregate,  or 
the  private  sector,  in  any  1  year. 
Although  the  part  70  regulations 
governing  State  operating  permit 
programs  impose  significant  Federal 
mandates,  today's  action  does  not 
amend  the  part  70  regulations  in  a  way 
that  significantly  alters  the  expenditures 
resulting  from  these  mandates. 
Therefore,  the  Agency  concludes  that  it 
is  not  required  by  section  202  of  the 
UMRA  of  1995  to  provide  a  written 
statement  to  accompany  this  regulatory 
action. 

List  of  Subjects  in  40  CFR  Part  70 

Envirorunental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Fugitive  emissions.  Hydrocarbons,  Lead, 
New  source  review.  Nitrogen  dioxide. 
Operating  permits,  Particulate  matter. 
Prevention  of  significant  deterioration, 
Volatile  organic. 

Dated:  )une  11, 1996. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  70  is  amended  as 
follows. 


PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  70.4  is  amended  by  revising 
paragraphs  (d)(3)  introductory  text  and 
(d)(3)(ii)  to  read  as  follows: 

§  70.4    State  program  submittals  and 
transition. 

***** 

(d)  *  •  * 

(3)  The  EPA  may  grant  interim 
approval  to  any  program  if  it  meets  each 
of  the  following  minimum  requirements 
and  otherwise  substantially  meets  the 
requirements  of  this  part: 
***** 

(ii)  Applicable  requirements. 

(A)  The  program  must  provide  for 
adequate  authority  to  issue  permits  that 
assure  compliance  with  the 
requirements  of  paragraph  (c)(1)  of  this 
section  for  those  major  sources  covered 
by  the  program. 

(B)  Notwithstanding  paragraph 
(d)(3)(ii)(A)  of  this  section,  where  a 
State  or  local  permitting  authority  lacks 
adequate  authority  to  issue  or  revise 
permits  that  assure  compliance  with 
applicable  requirements  established 
exclusively  through  an  EPA-approved . 
minor  NSR  program,  EPA  may  grant 
interim  approval  to  the  program  upon  a 
showing  by  the  permitting  authority  of 
compelling  reasons  which  support  the 
interim  approval. 

(C)  Any  part  70  permit  issued  during 
an  interim  approval  granted  under 
paragraph  (d)(3)(ii)(B)  of  this  section 
that  does  not  incorporate  minor  NSR 
requirements  shall: 

(1)  Note  this  fact  in  the  permit; 

[2)  Indicate  how  citizens  may  obtain 
access  to  excluded  minor  NSR  permits; 

(J)  Provide  a  cross  reference,  such  as 
a  listing  of  the  permit  number,  for  each 
minor  NSR  permit  containing  an 
excluded  minor  NSR  term;  and 

(4)  State  that  the  minor  NSR 
requirements  which  are  excluded  are 
not  eligible  for  the  permit  shield  under 
§  70.6(f). 

(D)  A  program  receiving  interim 
approval  for  the  reason  specified  in 
(d)(3)(ii)(B)  of  this  section  must,  upon  or 
before  granting  of  full  approval,  institute 
proceedings  to  reopen  part  70  permits  to 
incorporate  excluded  minor  NSR 
permits  as  terms  of  the  part  70  permits, 
as  required  by  §  70.7(f)(l)(iv).  Such 
reopening  need  not  follow  full  permit 
issuance  procedures  nor  the  notice 
requirement  of  §  70.7(f)(3),  but  may 
instead  follow  the  permit  revision 
procedure  in  effect  under  the  State's 


approved  part  70  program  for 
incorporation  of  minor  NSR  permits. 

***** 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-314;  RM-8396] 

Radio  Broadcasting  Services;  Cadiz 
and  Oak  Grove,  KY 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  petition  for 

reconsideration. 

SUMMARY:  The  Chief,  Policy  and  Rules 
Division,  denied  the  petition  for 
reconsideration  filed  by  Southern 
Broadcasting  Corporation  of  the  Chief, 
Allocations  Branch's  Report  and  Order, 
60  FR  52105,  October  5,  1995, 
substituting  Channel  293C3  for  Channel 
292A  at  Cadiz,  reallotting  Channel 
293C3  from  Cadiz  to  Oak  Grove, 
Kentucky,  and  modifying  Station 
WKDZ-FM's  Ucense  accordingly.  The 
Commission  denied  the  petition  because 
it  failed  to  present  new  facts  or 
arguments  that  were  not  considered  in 
the  Report  and  Order  that  would 
warrant  a  contrary  decision.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Romano,  Mass  Media  Bureau, 
(202)  418-2120. 

SUPPLEMBTTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  93-314,  adopted  May  24, 
1996  and  released  June  7,  1996.  The  full 
te.xt  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Douglas  W.  Webbink, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

[Docket  No.  PS-118:  Antendment  192-79] 

RIN  2137-AB97 

Excess  Flow  Valve— Performance 
Standards 

AGENCY:  Research  and  Special  Program? 
Administration,  (RSPA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  In  the  process  of  routine 
excavation  activities,  excavators  often 
sever  gas  service  lines  causing  loss  of 
life,  injury,  or  property  damage  by  fire 
or  explosion.  Excess  flow  valves  (EFVs) 
restrict  the  flow  of  gas  by  closing 
automatically  when  a  line  is  severed, 
thus  mitigating  the  consequences  of 
service  line  failures.  In  this  final  rule, 
RSPA  has  developed  standards  for  the 
performance  of  EFVs  used  to  protect 
single-residence  service  lines.  If  an  EFV 
is  installed  on  such  a  line,  it  must  meet 
these  performance  standards. 
DATES:  This  final  rule  takes  effect  July 
22,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Israni  (202)  366-4571,  regarding  ■ 
the  subject  matter  of  this  final  rule,  or 
the  Dockets  Unit,  (202)  366-4453. 
regarding  copies  of  this  final  rule  or 
other  inaterial  in  the  docket  that  is 
referenced  in  this  rule. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Mandate 

In  49  U.S.C.  60110  Congress  directs 
the  Department  of  Transportation  to 
issue  regulations  prescribing  the 
circumstances  under  which  operators  of 
natural  gas  distribution  systems  must 
install  EFVs.  If  the  Department 
determines  that  there  are  no 
circumstances  under  which  EFVs 
should  be  installed,  the  Department  is  to 
report  this  determination,  and  the 
reasons  for  the  decision,  to  Congress. 
RSPA,  on  behalf  of  the  Department,  has 
determined  that  there  are  no 
circumstances  under  which  the 
Department  should  require  the 
installation  of  EFVs,  primarily  because 
the  costs  far  exceed  the  benefits  of  such 
installation.  RSPA  has  sent  the  report  of 
its  reasons  for  this  determination  to 
Congress.  The  report  to  Congress  (April 
4, 1995)  and  the  cost/benefit  analysis  of 
mandatory  EFV  installation  are 
available  in  the  docket.  Costs  and 
benefits  are  also  discussed  later  in  this 
document  under  "Cost/Benefit 
Analysis." 


49  U.S.C.  60110  further  requires  the 
Department  to  develop  standards  for  the 
performance  of  EFVs  used  to  protect 
service  lines  in  a  natural  gas 
distribution  system.  The  development  of 
these  standards  is  the  subject  of  this 
rulemaking. 

The  statute  also  requires  the 
Department  to  issue  a  rule  requiring 
operators  to  notify  customers  about  EKV 
availability  and  to  offer  to  install  EFVs 
that  meet  the  performance  standards,  if 
the  customer  pays  for  the  installation. 
RSPA  will  initiate  a  separate  notice  of 
proposed  rulemaking  for  customer 
notification. 

The  Problem 

Despite  efforts,  such  as  damage 
prevention  programs,  to  reduce  the 
frequency  of  excavation-related  service 
line  incidents  on  natural  gas 
distribution  service  lines,  such 
incidents  persist  and  continue  to  result 
in  death,  injury,  fire,  or  explosion. 
During  the  period  from  March  1991 
through  February  1994,  30  incidents 
with  consequences  that  might  have  been 
mitigated  by  an  EFV  were  reported  to 
RSPA.  These  incidents,  mostly 
excavation-related,  resulted  in  2 
fatalities,  16  injuries,  and  an  estimated 
$3,249,595  in  property  damage.  Incident 
history  is  explained  in  the  November 
1991  and  January  1995  cost/benefit 
studies  evaluating  mandatory  EFV 
installation.  Because  damage  prevention 
measures  are  not  foolproof,  RSPA  has 
sought  to  identify  ways  to  mitigate  the 
consequences  of  these  incidents.  The 
National  Transportation  Safety  Board 
(NTSB)  and  others  have  proposed  EFVs 
as  a  means  of  mitigation. 

NTSB  Recommendations 

NTSB  has  recommended  EFVs  as  a 
means  of  reducing  or  preventing  injury 
or  death  from  incidents  resulting  from 
service  line  breaks  or  ruptures.  Since 
1971,  NTSB  has  issued  seven 
recommendations  regarding  the  use  of 
EFVs  in  service  lines.  NTSB's 
recommendations  are  summarized  and 
discussed  in  the  Notice  of  Proposed 
Rulemaking  on  this  rulemaking  (58  FR 
21524;  April  21,  1993). 

The  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM) 

RSPA  issued  an  ANPRM  (55  FR 
52188;  December  20.  1990)  seeking 
information  on  the  desirability  of 
requiring  the  installation  of  EFVs  on  gas 
distribution  service  lines  to  reduce  the 
"Samage  from  service  line  ruptures.  The 
ANPRM  also  contained  a  questionnaire 
to  collect  current  operational  data  on 
the  use  of  EFVs  by  natural  gas 
distribution  operators.  The  results  of  the 
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ANPRM  were  summarized  in  the  NPRM 
and  are  available  in  the  docket. 

The  Notice  of  Proposed  Rulemaking 

(NPRM) 

In  1993,  RSPA  published  an  NPRM 
(Notice  2:  58  FR  21524;  April  21.  1993), 
titled  "Excess  Flow  Valve  Installation 
on  Service  Lines,"  that  proposed  to 
amend  49  CFR  Part  192  to  require 
installation  of  EFVs  on  new  and 
replaced  single  residence  service  lines 
operating  at  a  pressure  of  10  psig  or 
more.  This  NPRM  also  proposed 
performance  standards  for  EFVs  and 
conditions  under  which  EFVs  must  be 
installed.  The  initial  comment  period 
for  this  NPRM  closed  June  21,  1993.  The 
NPRM  is  available  in  the  docket. 

RSPA  received  140  written  comments 
in  response  to  the  NPRM:  14  from 
industry  associations,  1  from  an  EFV 
manufacturer,  102  from  local 
distribution  companies,  2  from 
oonsultants,  17  from  Congress,  state 
agencies,  and  regulatory  associations,  3 
from  transmission  companies,  and  1 
from  a  group  of  comraenters.  designated 
hereafter  as  the  Joint  Commenters  (see 
below). 

The  Public  Meeting 

RSPA  held  a  public  meeting  on  June 
18,  1993  (58  FR  33064;  June  15, 1993) 
to  enable  interested  parties  to  present 
additional  comments  on  several  of  the 
issues  presented  in  the  NPRM.  In  the 
notice  announcing  the  public  meeting, 
RSPA  also  extended  the  comment 
period  to  July  6,  1993,  to  allow  those  not 
able  to  attend  the  meeting  to  have  access 
to  the  transcript.  Representatives  of  the 
American  Gas  Association  (AGA), 
UMAC  (an  EFV  manufacturer),  the  Gas 
Safety  Action  Council  (GASAC),  the 
National  Association  of  Pipeline  Safety 
Representatives  (NAPSR),  and  NTSB 
spoke  at  the  meeting.  The  AGJ 
representative  objected  to  the 
rule,  especially  to  the  expected 
estimated  in  the  cost/benefit  st 
GASAC,  NTSB,  and  UMAC  suf 
an  EFV  rule,  but  not  as  propose 
NAPSR  representative  noted  thit  in 
NAPSR's  experience  EFVs  hav^  not 
been  cost  beneficiai. 

The  Joint  Conunenters 

On  December  20,  1993,  a  group, 
designating  itself  as  the  Joint 
Commenters,  filed  comments  that 
recommended  language  to  include  in  an 
EFV  rule.  The  Joint  Commenters 
included  GASAC,  EFV  manufacturers, 
and  two  gas  pipeline  distribution 
associations.  Although  not  a  signatory  to 
the  comments,  NTSB  sent  two  letters  to 
a  pipeline  association  supporting  the 
Joint  Commenters'  recommendations. 


The  NTSB  letters  are  available  in  the 
docket. 

The  Joint  Commenters  did  not  include 
representatives  from  the  two  major  state 
pipeline  safety  associations,  NAPSR, 
and  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC).  NAPSR  originally 
participated  in  discussions  with  the 
Joint  Commenters  but  later  dropped  out 
because  NAPSR  members  oppose  a 
federal  requirement  to  install  EFVs.  The 
comments  from  NAPSR  are  available  in 
the  docket. 

The  Joint  Commenters  recommended 
regulatory  language  that  their 
signatories  would  support  if  RSPA  were 
to  adopt  this  recommendation  as  a  final 
rule.  In  a  Notice  of  Reopening  Comment 
Period,  RSPA  reopened  the  comment 
period  to  solicit  conunent  on  the  safety 
merits  of  the  Joint  Commenters' 
recommended  language  (59  FR  39319; 
August  2,  1994).  The  reopened  comment 
period  closed  October  3, 1994.  In 
addition  to  seeking  comments  on  the 
safety  merits  of  the  recommendation, 
RSPA  also  sought  comment  on:  whether 
to  allow  EFVs  with  a  bypass  feature; 
whether,  and  to  what  extent,  the 
presence  of  contaminants  in  the  gas 
stream  should  preclude  installation  of 
an  EFV;  and  whether  RSPA  should 
delay  issuing  a  rule  until  industry 
performance  standards  for  EFVs  are 
developed. 

An  additional  70  comments  were 
received  in  response  to  the  Notice  of 
Reopening  Comment  Period:  7  from 
industry  associations,  1  from  an  EFV 
manufacturer,  56  from  local  distribution 
companies,  5  from  Congress,  state 
agencies,  and  regulatory  associations, 
and  1  from  a  transmission  company.  A 
discussion  of  the  140  comments  to  the 
NPRM  and  70  comments  to  the  Notice 
of  Reopening  Comment  Period  and 
RSPA  disposition  of  these  comments  is 
found  below. 

Advisory  Committee  Review 

The  Technical  Pipeline  Safety 
Standards  Committee  (TPSSC)  was 
established  by  statute  to  evaluate  the 
technical  feasibility,  reasonableness, 
and  practicability  of  proposed 
regulations.  The  TPSSC  met  on  August 
3,  1993,  in  Washington,  DC,  to  consider 
the  EFV  standards  proposed  in  the  April 
1993  NPRM.  The  TPSSC  voted  11  to  0 
against  adopting  the  proposed  rule  as 
written.  In  addition,  the  TPSSC  voted  10 
to  1  against  RSPA  issuing  any  rule  on 
EFVs.  However,  the  TPSSC  voted  10  to 
1  to  respect  the  wishes  of  Congress  and 
to  provide  support  for  the  Congressional 
mandate  as  implemented  by  RSPA. 
RSPA  addresses  each  of  the  TPSSC's 


recommendations  in  the  discussion  of 
comments  below. 

Petition  for  Rulemaking 

On  July  14,  1995,  AGA  submitted  a 
petition  for  rulemaking  on  EFV 
performance  standards  and  customer 
notiRcation  requirements.  In  this 
petition,  AGA  urged  OPS  to  adopt 
mdustry  performance  and 
manufacturing  standards  as  soon  as  they 
are  available  and,  in  the  interim,  to 
adopt  the  performance  standards 
recommended  by  the  Joint  Commenters. 
RSPA  is  not  required  to  consider  those 
comments  in  the  petition  pertaining  to 
performance  standards  since  the 
comments  were  received  well  after  the 
close  of  the  re-opened  comment  period. 
However,  RSPA  notes  that  those 
comments  do  not  raise  any  issues  not 
already  raised  in  prior  comments  and 
addressed  in  this  rule. 

RSPA  will  consider  the  bulk  of  AGA 's 
petition  dealing  with  customer 
notifrcation  requirements  in  the 
customer  notiHcation  rulemaking. 

CostyBenefit  Analysis  (Mandating  EFV 
installation) 

RSPA  recognizes  the  beneficial  safety 
effects  of  EFVs.  However,  after  extensive 
study  and  rulemaking,  RSPA  has 
decided  not  to  require  the  installation  of 
EFVs,  primarily  because  the  costs  far 
exceed  the  benefits  of  such  installation. 

Many  comments  to  the  NPRM  and 
Notice  of  Reopening  Comment  Period 
cited  the  need  for  RSPA  to  redo  the 
cost/benefit  study  that  had  been 
prepared  to  accompany  the  NPRM. 
Commenters  said  incident  frequency, 
fire  and  police  response  costs,  and 
property  damage  costs  were  overstated. 
The  most  frequent  objection  was  that 
RSPA  overestimated  property  loss  and 
fire  fighting  costs  for  incidents  with  less 
than  $5,000  in  property  damage. 
Commenters  pointed  out  that  leaks 
occur  with  greater  frequency  than 
incidents  and  that,  by  equating  leak 
repair  reports  with  incident  reports, 
RSPA  overstated  the  benefits  to  be 
gained.  Many  commenters  also  said  that 
the  $20  estimated  cost  to  install  an  EFV 
was  too  low. 

In  light  of  the  commenters'  criticisms, 
RSPA  thoroughly  reexamined  the  cost/ 
benefit  study.  The  revised  study 
included  updated  data  regarding  service 
line  incidents  and  revised  information 
on  related  costs  and  anticipated 
benefits.  In  the  most  significant  benefit 
change,  RSPA  reduced  its  estimate  of 
the  number  of  nonreportable  incidents 
that  could  have  benefitted  from  an  EFV 
installation.  Criticisms  of  its  estimates 
on  nonreportable  incidents  led  RSPA  to 
conclude  that  the  original  estimate,  over 


143  thousand  per  year,  significantly 
overstated  the  number  of  nonreportable 
incidents  whose  consequences  might  be 
mitigated  by  EFVs.  RSPA  used  a 
different  approach  to  develop  a  more 
reasonable  estimate,  approximately  13 
thousand  per  year,  for  the  final  study. 
This  revised  number  of  nonreportable 
incidents  is  largely  responsible  for  the 
decrease  in  the  present  value  of  the 
benefits  from  $21.02-$35.00  per  service 
in  the  draft  study  to  $7.42  per  service  in 
the  final  study. 

In  other  changes,  RSPA  revised  its 
cost  estimate  by  using  the  mid-point  of 
the  cost-range  in  EFVs.  The  original 
estimate  looked  only  at  the  EFV  cost  to 
the  largest  current  installers  of  EFVs, 
whereas  the  revised  estimate  considered 
the  EFV  cost  to  all  current  installers  of 
EFVs.  RSPA  also  used  newer  incident 
data  to  develop  better  estimates  of  the 
consequences  of  incidents  before  and 
after  an  EFV  installation. 

As  a  result  of  RSPA's  reexamination 
of  the  cost/benefit  study,  the  present 
value  of  costs  changed  from  the  draft 
study  figure  of  $20.20  per  installed  EFV 
with  a  bypass  to  a  final  study  figure  of 
$30.29.  In  addition,  in  the  final  study, 
the  present  value  of  costs  for  an  EFV 
with  positive  shutoff  was  estimated  to 
be  $37.09  oer  installed  EFV. 

The  final  cost/benefit  study  found  the 
cost  of  installing  an  EFV  to  exceed  the 
benefits  by  a  4.5:1  ratio.  This  result, 
along  with  consideration  of  other 
criticisms  of  a  rule  requiring 
installation,  discussed  in  more  detail 
below,  led  RSPA  to  determine  that  it 
would  not  require  installation  but 
would  require  that  any  EFV  installed 
meet  certain  performance  criteria.  The 
final  cost/benefit  study  explains  in 
detail  how  each  cost  and  benefit  was 
calculated.  Both  the  draft  and  final  cost/ 
benefit  studies  examining  EFV 
installation  are  available  in  the  docket. 

The  Final  Rule 

The  final  rule  establishes  a  new 
section  in  the  pipeline  safety 
regulations,  §  192.381,  "Service  lines: 
Excess  flow  valve  performance 
standards."  For  the  reasons  previously 
explained,  the  final  rule  does  not 
require  installation  of  EFVs.  In 
accordance  with  49  U.S.C.  60110,  the 
rule  sots  performance  standards  for  any 
EFV  that  will  be  used  in  a  single- 
residence  gas  service  line  operating 
continuously  at  not  less  than  10  psig. 
The  final  rule  incorporates  almost  all 
the  perfonnance  standards  that  the  Joint 
Commenters  recommended,  rather  than 
those  RSPA  proposed  in  the  NPRM. 

An  EFV  will  have  to  be  manufactured 
and  te.sted  by  the  manufacturer 
according  to  an  industry  specification  or 


a  manufacturer's  written  specification  to 
ensure  that  the  EFV  will  function 
properly  up  to  its  rated  maximum 
operating  pressure  and  at  all 
temperatures  expected  in  the  service 
line's  operating  environment.  An  EFV. 
like  any  other  valve,  will  have  to 
comply  with  subparts  B  and  D  of  Part 
192.  The  required  tolerance  has  been 
raised  so  that  an  EFV  will  be  required 
to  close  at,  or  not  more  than  50  percent 
above  the  rated  flow,  instead  of  at  the 
proposed  10  percent.  As  comraenters 
requested,  an  operator  will  have  the 
choice  of  using  an  EFV  with  either  a 
positive  shutoff  or  bypass  feature.  Upon 
closure  an  EFV  must  reduce  the  gas  flow 
to  no  more  than  5  percent  of  the 
manufacturer's  specified  minimum  flow 
rate,  up  to  a  maximum  of  20  cubic  feet 
per  hour  for  a  bypass-type  EFV  or  0.4 
cubic  feet  per  hour  for  a  positive  shut- 
off-type  EFV.  An  operator  will  have  to 
mark  or  otherwise  identify  the  presence 
of  an  EFV  in  the  service  line. 

Several  proposed  performance 
requirements  have  not  been  adopted.  An 
EFV  will  not  have  to  comply  with  the 
requirements  of  §§192.363  and  192.365 
that  apply  to  other  service  line  valves. 
Service  line  capacity  will  not  have  to 
exceed  the  manufacturer's  EFV  flow 
rating  by  50  percent.  An  EFV  will  not 
be  required  to  be  tested  upon 
installation  and  each  time  a  customer's 
meter  is  removed  or  replaced,  or  to  close 
automatically  if  the  customer's  meter, 
regulator  or  service  valve  is  sheared  off. 
Furthermore,  an  operator  will  not  be 
required  to  verify  the  rated  flow  or 
replace  an  EFV  that  does  not  close 
automatically. 

The  final  rule  recommends  that  an 
operator  locate  an  EFV  beyond  the  hard 
surface  and  as  near  as  practical  to  the 
fitting  connecting  the  service  line  to  its 
source  of  gas  supply  to  ensure  that  the 
EFV  protects  the  maximum  length  of 
service  line  and  to  assist  in  locating  the 
EFV.  The  final  rule  also  recommends 
that  to  augment  performance  reliability, 
an  operator  not  install  an  EFV  where  the 
contaminants  in  the  gas  stream  will 
cause  the  valve  to  malfunction  or 
interfere  with  neces.sary  operation  and 
maintenance  activities  on  the  service 
line,  such  as  blowing  liquids  from  the 
line. 

Discussion  of  Comments 

Although  comments  were  submitted 
in  response  to  the  proposal  to  require 
installation  of  EFVs,  these  comments 
were  also  relevant  to  developing  a 
performance  standards  rule.  Many  of  the 
comments  focussed  op  the  performance 
•criteria  RSPA  included  in4he  proposal. 

General  Comments — Except  for 
NTSB,  valve  manufacturers,  and 


GASAC,  virtually  all  of  the  140 
commenters  to  the  NPRM  objected  to 
the  proposed  rule  on  installation.  The 
major  objections  were  that  EFV 
installation  should  not  be  federally 
mandated,  that  each  state  pipeline 
authority  should  be  allowed  to  establish 
the  rules  for  its  state;  that  a  positive 
shutoff  EFV  should  not  be  required;  that 
testing  an  EFV  while  in  service  is 
unnecessary  and  overly  expensive;  that 
EFV  installation  should  be  delayed  until 
industry  standards  are  developed;  and, 
that  the  cost/benefit  study  supporting 
the  proposed  rule  is  flawed.  The 
majority  of  commenters  also  maintained 
that  EFV  installation  should  not  be 
required  where  contaminants  could 
cause  the  EFV  to  malfunction  and 
inadvertently  shutoff  service  to  the 
customer. 

Nearly  all  of  the  70  commenters 
responding  to  the  Notice  of  Reopening 
Comment  Period  proposed  that  RSPA 
adopt  the  Joint  Commenters' 
recommendations  on  performance 
language  because  the  recommended 
language  was  less  objectionable  than  the 
NPRM's  proposed  language.  The 
commenters  also  favored  giving  an 
operator  the  option  to  install  either  a 
bypass  or  positive  shutoff  EFV.  Overall, 
because  of  concerns  about  EFV 
reliability,  gas  distribution  operators 
favored  waiting  imtil  industry  standards 
are  developed  and  accepted  before 
requiring  installation  of  EFVs.  Many 
commenters  restated  their  objection  to 
the  findings  of  the  cost/benefit  study. 

Six  large  operators  operating  at  least 
9  million  service  lines  (18  percent  of  all 
U.S.  service  lines)  opposed  both  the 
NPRM's  proposal  and  the  Joint 
Commenters'  recommendations.  The 
operators'  major  objections  were  that  the 
cost/benefit  study  grossly  overstated 
benefits,  that  industry  standards  are 
needed  because  EFVs  do  not  operate 
reliably,  and  that  costs  to  remove  EFVs 
after  a  malfunction  are  high. 

Comments  about  the  cost/benefit 
study  have  previously  been  discussed. 
Other  general  comments  are  discussed 
below,  as  well  as  specific  comments 
about  each  RSPA-proposed  performance 
standard  and  the  associated  Joint 
Commenters'  recommendation.  To 
avoid  repetition,  similar  comments  are 
discussed  in  only  one  section. 

Discussion  on  State  vs.  Federal 
Mandate 

Comments — NAPSR  expressed 
opposition  to  any  federal  mandate  to 
install  EFVs,  arguing  that  any  such 
regulatory  requirements  should  he  at  the 
state  level.  On  two  occasions  NARUC 
passtfd  resolutions  proposing  that  any 
requirement  for  EFVs  be  determined  by 
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the  individual  state  pipeline  safety 
agencies.  The  NARUC  Subcommittee  for 
Pipeline  Safety  polled  the  state 
regulatory  agencies,  gathered  data,  and 
prepared  a  report  'of  its  findings. 
NARUC  found  that  only  two  states, 
Massachusetts  and  New  York,  favored  a 
federal  mandate  to  install  EFVs. 

Six  major  operators  (three  operating 
in  California)  opposed  any  federal 
requirement  to  install  EFVs,  arguing  that 
states  should  be  allowed  to  determine 
the  need  for  EFVs  based  on  state- 
developed  criteria. 

Response — Because  of  RSFA's 
decision  not  to  issue  a  rule  requiring  the 
installation  of  EFVs,  each  state  will  be 
able  to  determine  if  it  should  require 
such  installation  based  on 
circumstances  unique  to  that  state. 

Industry  Standards 

In  the  absence  of  standards  by  an 
industry-sponsored  safety  standards 
committee,  RSPA  proposed  several 
requirements  for  the  manufacture  and 
operation  of  any  EFV  that  would  be 
installed  in  a  single-residence  gas 
service  line.  The  Joint  Commenters' 
recommendation  also  included 
performance  standards  for  single- 
residence  gas  service  lines. 

Comments  on  NPRM— Many 
commenters  said  RSPA  should  not  issue 
a  final  rule  until  industry  manufacturing 
and  performance  safety  standards  are 
prepared  and  adopted.  The  TPSSC 
recommended  that  RSPA  initiate  the 
development  of  standards  by  The 
American  National  Standards  Institute 
(ANSI),  American  Society  of  Testing 
Materials  (ASTM),  or  other  nationally 
recognized  and  accredited  organization 
for  the  manufacture,  testing,  and 
operation  of  EFVs.  The  TPSSC  hirther 
recommended  that  when  such  standards 
are  enacted,  RSPA  should  issue  an 
NPRM  for  EFVs  incorporating  such 
standards  for  TPSSC  review.  The  Gas 
Piping  Technology  Committee  (GPTC) 
commented  that  its  ANSI/GPTC  Z380 
committee  was  developing  performance, 
operating,  and  installation  guidelines 
for  EFVs.  GPTC  said  guidance  will  be 
offered  on  choosing  operating  pressure 
ranges,  flow  rates,  bleed-by,  and  reset 
characteristics,  length  and  diameter  of 
service  piping,  inline  contaminants, 
purging  procedures,  joining  methods, 
and  service  line  locations. 

Comments  to  Notice  of  Reopening 
Comment  Period — Many  commenters 
said  RSPA  should  take  no  final  action 
until  industry  standards  are  available 
because  standards  would  assure  EFV 
reliability.  Many  others  said  RSPA 
should  issue  a  final  rule  but  grant  a  one 
year  delay  in  implementation  to  give  the 
industry  committees  time  to  complete 


manufacturing  and  operational 
standards.  Several  commenters  said  the 
ASTM  F17  committee  is  preparing 
testing  standards  and  the  ANSI/GPTC 
Z380  committee  is  preparing  guidelines 
that  should  be  completed  in  1995. 
Response — RSPA  agrees  that  to 
achieve  performance  reliability  and  the 
desired  safety  benefits,  specifications 
are  necessary  to  ensure  uniformity 
among  EFVs  installed  in  service  lines. 
Because  the  NPRM  proposing  required 
installation  only  sought  comment  on 
performance  standards  applicable  to 
EFVs  installed  in  single-residence 
service  lines,  this  final  rule  limits  EFV 
performance  standards  to  that 
application.  Once  industry  standards 
are  developed  for  EFVs  used  in  other 
applications,  such  as  multiple 
residences  and  commercial  enterprises, 
RSPA  will  consider  seeking  comment 
on  proposed  performance  standards  for 
those  applications. 

The  final  rule  requires  that  when  an 
EFV  is  installed  in  a  single  residence 
service  line,  the  EFV  must  be 
manufactured  and  tested  by  the 
manufacturer  according  to  an  industry 
specification,  or  to  a  manufacturer's 
written  specification  to  ensure  the  EFV 
performs  specified  minimum  functions. 
These  specifications  will  ensure  that  an 
EFV  functions  properly  up  to  the 
maximum  operating  pressure  at  which  it 
is  rated  and  at  all  temperatures 
reasonably  expected  in  the  service  line's 
operating  environment.  These 
specifications  will  further  ensure  that  an 
EFV  is  sized  to  close  within  50  percent 
of  the  rated  closure  rate,  to  reduce  gas 
flow  upon  closure  to  specified  rates,  and 
to  not  close  when  the  pressure  and  flow 
rates  are  less  than  the  mariufacturer's 
specified  minimums. 

In  addition,  an  EFV  must  comply  with 
the  general  requirements  of  Subparts  B 
and  D  of  part  192.  While  subparts  B  and 
D  do  not  include  operational 
requirements  specific  to  an  EFV,  they  do 
include  general  material  and  design 
standards  applicable  to  any  valve  in  a 
pipeline  system. 

Many  commenters,  including  several 
industry  committees,  indicated  that  EFV 
standards  are  forthcoming.  However, 
until  industry  finalizes  EFV  standards, 
the  requirement  that  an  EFV  perform 
specified  functions  according  to  a 
manufacturer's  written  specifications 
will  ensure  that  an  EFV  performs 
reliably  and  safely.  Moreover,  final 
industJ7  performance  specifications  are 
likely  to  be  similar  to  manufacturers' 
specifications,  because  valve 
manufacturers  are  often  members  of  the 
industry  organizations  that  develop 
such  specifications. 


Proposed  Section  192.381  (ah- 
(regarding  §§  192..363  and  192.365  gas 
pipeline  valve  requirements) — RSPA 
proposed  in  the  NPRM  that  EFVs  must 
comply  with  the  requirements  of 
§§  192.363  and  192.365.  These  existing 
sections  establish  requirements  for  all 
valves  in  gas  service  lines. 

Comments — Several  commenters 
stated  that  §§  192.363  and  192.365 
should  not  apply  to  EFVs.  Commenters 
pointed  out  that  these  requirements 
apply  to  the  design  of  service  line 
manual  shut-off  valves  and  would 
conflict  with  the  proposed  EFV 
requirements.  For  example,  commenters 
noted  that  the  §  192.365(c)  requirement 
to  locate  valves  in  a  covered  durable  box 
or  standpipe  is  intended  to  allow  for 
ready  operation  of  a  service  line  manual 
shut-off  valve.  Therefore,  it  would  be 
unnecessary  and  costly  to  apply  this 
requirement  to  an  EFV,  which  is  an 
automatic  valve  not  requiring  access  for 
manual  operation. 

flesponse— After  further  study,  RSPA 
agrees  that  valve  requirements 
concerning  the  use  of  a  durable  box  or 
standpipe  do  not  apply  to  EFVs,  and  the 
other  requirements  of  §§  192.363  and 
192.365  apply  only  to  manual  shut-off 
type  valves,  not  EFVs.  Accordingly,  the 
proposed  requirement  that  EFVs  comply 
with  §§  192.363  and  192.365  has  not 
been  adopted. 

Proposed  SectJon  192.381(a)— (10 
psig  requirement)-RSPA  proposed  that 
an  EFV  be  installed  on  each  newly 
installed  or  replaced  single  residence 
service  line  that  operates  at  a  pressure 
not  less  than  10  psig. 

Comments — Many  commenters  to 
both  the  NPRM  and  the  Notice  of 
Reopening  Comment  Period  requested 
clarification  of  the  10  psig  threshold. 
Many  commenters  asked  if  the 
requirement  would  apply  if  pressure  in 
the  pipeline  system  drops  below  10  psig 
at  any  time  during  the  year. 

Response — RSPA  is  not  requiring 
operators  to  install  EFVs  on  any  single- 
residence  service  line,  whatever  its 
operating  pressure.  However,  RSPA 
does  not  want  an  EFV,  if  installed,  to 
cause  a  loss  in  service,  especially  at  a 
time  when  the  service  is  most  needed  by 
the  consumer,  such  as  during  the  winter 
heating  season.  Thus,  the  performance 
standards  have  been  established  for 
EFVs  that  are  installed  on  a  service  line 
that  operates  at  or  above  10  psig 
continuously  during  the  year.  Setting 
the  performance  standards  at  this 
threshold  is  influenced  by  two  of  the 
largest  users  of  EFVs  who,  as  standard 
practice,  limit  EFV  installation  to 
service  lines  in  systems  where  service 
line  inlet  pressure  does  not  drop  below 
10  psig  during  the  year. 


Because  service  line  pressure  will 
most  likely  be  at  its  lowest  level  during 
the  coldest  weather,  especially  in  colder 
climates,  an  operator  should  consider 
the  pressure  drop  in  the  service  line  due 
to  the  restriction  of  gas  flow  caused  by 
an  EFV.  If  pressure  drop  is  considered, 
an  EFV  should  not  cause  a  reduction  in 
safety  or  loss  of  service  in  any  service 
line. 

Proposed  Section  192.381(a)— 
(replaced  service  lines) — RSPA 
proposed  that  EFVs  be  installed  on 
certain  new  and  replaced  service  lines. 

Response — This  proposal  is  no  longer 
relevant  since  EFV  installation  is  not 
being  required. 

Proposed  Section  192.381(b)(1)— 
(installation) — RSPA  proposed  in  the 
NPRM  that  an  EFV  be  installed  as  close 
to  the  main  or  transmission  line  as 
practicable.  The  Joint  Commenters 
recommended  installation  in  or  as  near 
as  practicable  to  the  service  line  fitting 
connecting  the  service  line  to  its  gas 
supply. 

Comments — Many  commenters 
suggested  RSPA  remove  any  reference  to 
transmission  lines  in  the  rule.  Several 
commenters  said  EFVs  are  not  available 
that  will  withstand  transmission  line 
pressures.  Others  stated  that  the 
statutory  mandate  was  intended  to 
apply  only  to  distribution  systems.  The 
TPSSC  voted  7  to  4  that  all  references 
to  transmission  lines  be  dropped  from 
the  proposed  rule. 

A  few  commenters  objected  to  what 
they  thought  was  the  proposed 
requirement  to  install  EFVs  immediately 
dowrnstream  of  the  service-to-main 
connection  when  the  line  serves  more 
than  one  residence  (branch  service). 
Other  commenters  were  concerned  that 
the  proposed  rule  would  require  EFV 
installation  below  hard  surfaces  such  as 
asphalt  or  concrete,  making  installation 
very  costly. 

Response— In  the  NPRM,  RSPA 
intended  that  all  new  and  replaced 
service  lines,  whether  from  a  main  or 
transmission  line,  where  the  source  of 
gas  supply  consistently  operates  above 
10  psig,  be  required  to  have  an  EFV 
installed.  The  reference  to  "main"  and 
"transmission"  lines  was  intended  to 
cover  farm  taps,  as  farm  taps  are  also 
subject  to  the  type  of  incident  that  could 
benefit  from  an  EFV.  The  final  rule 
deletes  the  reference  to  "main"  and 
"transmission"  and  sets  performance 
standards  for  EFVs  installed  on  single- 
residence  gas  service  lines.  By  referring 
to  "service"  line,  RSPA  intends  for  the 
standards  to  apply  if  an  EFV  is  installed 
on  a  farm  tap.  A  farm  tap  operates  as  a 
service  line  when  a  local  distribution 
company  operates  a  metered  farm  tap  on 
a  transmission  line  delivering  gas  to  a 


farmer  or  other  landowner.  Accordingly, 
although  the  rule  does  not  require 
installation  on  any  single-residence 
service  line,  an  EFV  that  meets  the 
required  performance  standards  can  be 
installed  on  a  service  line  from  a  main 
or  a  branch  off  a  transmission  line. 

RSPA  never  intended  that  an  EFV 
serve  more  than  one  family  residence. 
RSPA  recognizes  that -an  EFV  would  be 
difficult  to  size  when  the  gas  supply  is 
serving  multiple  residences  because  of 
widely  varying  gas  volume  through  the 
EFV.  Because  of  this  difficulty,  the 
performance  standards  in  this  final  nde 
are  limited  to  EFVs  that  are  installed  on 
single-residence  service  lines. 

RSPA  agrees  that  removing  an  EFV 
under  a  hard  surface  would  be  overly 
expensive  if  an  EFV  failed  to  function. 
Therefore,  RSPA  recommends  that  an 
EFV  be  located  beyond  the  hard  surface 
and  as  near  as  practical  to  the  fitting 
connecting  the  service  line  to  its  source 
of  gas  supply. 

Proposed  Section  192.381(b)(2)— 
(Section  192  Subparts  B  &  D)— As  noted 
above,  the  NPRM  proposed  and  the  Joint 
Commenters  recommended  that  EFVs 
meet  the  applicable  requirements  of 
subparts  B  and  D  of  part  192. 

Comments — No  substantive 
comments  were  received  on  this 
proposal. 

Response — Subpart  B  establishes 
minimum  requirements  for  selection 
and  qualification  of  materials  to  be  used 
in  pipelines.  Subpart  D  prescribes 
minimum  requirements  for  the  design 
and  installation  of  pipeline  components 
and  faciUties.  Since  these  requirements 
are  general  performance  requirements 
that  apply  to  all  valves,  they  are 
included  in  the  performance 
requirements  applicable  to  EFVs. 

Proposed  Section  192.381(b)(3)— 
(bypass)— RSPA  proposed  that  an  EFV 
be  designed  to  prevent  pressure 
equalization  across  the  EFV  after  the 
EFV  closes,  thereby  prohibiting  an 
operator  from  installing  an  EFV  with  a 
bypass  feature.  The  bypass  feature 
allows  pressure  to  equalize  and  the  EFV 
to  automatically  reopen  after  closure 
because  it  allows  a  small  amount  of  gas 
to  pass  through  the  EFV.  In  contrast,  a 
positive  shutoff  feature  allows  only 
minute  amounts  of  gas  to  pass  through 
the  EFV  after  it  closes,  and  requires 
backpressuring  downstream  to  reset  the 
EFV.  The  Joint  Commenters' 
recommendation  would  allow  either 
type  of  EFV. 

In  the  Notice  of  Reopening  Comment 
Period,  RSPA  sought  comment  on  the 
safety  of  using  EFVs  with  or  without  the 
bypass  feature  and  gave  two  examples, 
provided  by  two  large  local  distribution 
operators,  of  potential  dangers  that 


might  be  caused  by  the  bypass  feature. 
RSPA  also  asked  for  comments  on  the 
conditions  under  which  automatically 
resetting  EFVs  should  or  should  not  be 
required  in  residential  service  lines  and 
on  the  linkage  between  the  bypass 
feature  and  unauthorized  repairs  to 
damaged  service  lines. 

Comments  to  NPRM— Many 
commented  on  the  proposal  prohibiting 
the  use  of  EFVs  with  a  bypass  feature. 
Commenters,  including  several  at  the 
public  meeting,  were  virtually 
unanimous  in  favor  of  an  operator 
having  the  option  to  select  an  EFV  with 
either  the  bypass  or  positive  shutoff 
feature.  Similarly,  the  TPSSC  voted  9  to 
2  in  favor  of  an  operator  having  this 
option. 

Various  reasons  were  given  for  not 
prohibiting  the  installation  of  bypass 
EFVs.  Several  commenters,  including  an 
industry  association,  complained  that 
RSPA  proposed  the  positive  shutoff 
requirement  without  sufficient 
justification  in  the  cost/benefit  study. 
One  commenter  said  that  additional 
costs  of  at  least  $250  per  utility  crew 
would  be  incurred  to  provide 
backpressure  downstream  of  the  EFV  to 
equalize  the  pressure  and  reset  the 
valve.  This  commenter  said  these 
services  would  necessitate  extra 
equipment,  including  a  compressed 
natural  gas  tank  or  portable  natural  gas 
compressor,  and  additional  piping, 
fittings,  and  hoses.  Other  commenters 
mentioned  additional  hazards  to 
personnel  in  hauling  and  connecting 
compressed  natural  gas.  Another 
commenter  was  concerned  with 
customer  inconvenience  because  a 
service  call  would  be  necessary  to 
backpressure  the  EFV,  delaying 
restoration  of  service. 

Many  commenters  argued  that  bypass- 
type  EFVs  do  not  pose  a  significant 
safety  risk.  Commenters  maintained  that 
operators  that  regularly  install  EFVs 
have  had  no  incidents  resulting  from 
use  of  bypass-type  "EFVs.  Three  of  the 
largest  voluntary  users  of  EFVs  (with 
over  300,000  EFVs  in  service) 
commented  that  their  data  did  not  show 
an  incident  having  occurred  due  to  a 
bypass-  type  EFV.  An  EFV  manufacturer 
commented  that  it  has  ho  knowledge  of 
bypass  gas  ever  contributing  to  a  natural 
gas  incident.  NTSB  and  many  operators 
echoed  the^  assurances. 

Several  commenters,  including  EFV 
users,  said  RSPA's  concern  that  the 
bypass  feature  would  allow 
irresponsible  excavators  to  make  repairs 
is  unfounded.  A  few  commenters  said 
that  positive  shutoff  EFVs  would  cause 
more  safety  problems  than  bypass-type 
EFVs  because  an  excavator  could  sever 
a  service  line  unknowingly  if  the 
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positive  shutoff  were  to  completely  stop 
the  gas  flow  and  any  released  odor  from 
reaching  the  atmosphere.  Conversely, 
these  commenters  argued  that  a  failed 
service  line  with  a  bypass  would 
continuously  release  gas  and  leave  a 
readily  detectable  odor.  Commenters 
noted  other  potential  problems  with 
positive  shutoff  EFVs.  For  example,  a 
commenter  in  Alaska  pointed  out  that 
an  earthquake  in  the  winter  could  cause 
EFVs  to  engage  and,  if  positive  shutoff 
EFVs  were  used,  each  would  have  to  be 
backpressured  and  each  customer's 
appliance  re-lighted.  During  an  Alaskan 
winter  this  could  take  days. 

The  Gas  Research  Institute  (GRl) 
stated  that  its  tests  of  EFV  models 
showed  all  the  tested  models  were 
affected  by  pressure  surges  of  5  psi  or 
more  and  that  opening,  closing,  or 
throttling  a  main  line  valve  could 
activate  an  EFV,  causing  a  false  closure. 
The  research  organization  said  RSPA 
could  infer  from  these  results  that  the 
use  of  EFVs  without  the  bypass  could 
cause  extended  distribution  service 
outages.  CRI  further  stated  that  it  knows 
of  no  reports  of  bypass  flow  in  an  EFV 
having  led  to  or  increased  the  severity 
of  an  accident. 

GASAC  commented  that  RSPA  should 
allow  each  operator  to  determine  the 
type  of  valves  for  its  system.  Other 
commenters  echoed  this  statement. 
Even  among  those  operators  opposed  to 
a  mandatary  rule,  most  said  that  if  a  rule 
were  is.sued,  the  choice  of  which  type  of 
EFV  to  use  should  be  left  to  the 
operator. 

Comments  on  the  Joint  Commenters' 
Recommendation  -  Many  commenters 
supported  the  Joint  Commenters' 
recommendation  to  allow  the  use  of  a 
bypass-type  EFV.  Many  commenters 
said  it  is  not  appropriate  to  depend  on 
an  EFV's  design  to  prevent 
unauthorized  repairs.  Rather, 
unauthorized  repairs  should  be 
controlled  by  stiffer  penalties  and  better 
enforcement  of  damage  prevention  laws. 
These  commenters  maintained  that 
EFVs  are  used  to  provide  safety  when  a 
service  line  is  severed,  and  should  not 
be  expected  to  perform  functions 
beyond  their  intended  purpose. 

Many  commenters  said  excavators 
who  damage  service  lines  may  make 
unauthorized  repairs  regardless  of 
whether  a  bypass-type  EFV,  a  positive 
shutoff  EFV',  or  no  EFV  is  installed. 
RSPA  recognizes  the  validity  of  this 
statement  and  that  EFVs  with  either 
feature  are  not  likely  to  have  a 
substantial  effect  in  either  reducing  or 
increasing  the  frequency  of 
unauthorized  repairs  on  a  broken 
service  line. 


To  dispel  RSPA's  concern  about  the 
potential  danger  of  bypass-  type  EFVs 
and  gas  discharge  into  a  residence,  an 
operator  explained  that  since  natural  gas 
is  only  about  0.6  times  the  density  of 
air,  any  raw  gas  passing  through  a 
vented  appliance  would  exhaust  to  the 
atmosphere  through  the  chimney.  The 
operator  concluded  that  household  gas 
ranges  (or  space  heaters)  without  burner 
safety  pilots  are  the  only  paths  for  raw 
gas  to  disperse  through  a  building.  The 
operator  cited  a  recent  study  by  NOVA, 
a  Canadian  chemical  and  pipeline 
company,  that  demonstrated  that  a  rate 
of  raw  gas  buildup  in  a  small  residence 
(300  square  feet)  would  have  to  be  about 
60  cubic  feet  per  hour  to  reach  an 
ignitable  level  in  five  hours.  This  allows 
a  five  hour  period  for  someone  to 
discover  the  gas  release  before  the 
ignitable  level  is  reached.  A  bypass-type 
EFV  allows  20  cubic  feet  of  gas  per 
hour.  Therefore,  natural  gas  that  is 
passing  through  an  EFV  with  a  bypass 
would  take  several  hours  to  accumulate 
to  the  ignitable  range  in  a  building. 

Response — RSPA  has  l)een  concerned 
that  excavators  could  repair  a  service 
line  break  equipped  with  an  EFV  with 
a  bypass  feature,  the  EFV  would 
automatically  reset,  and  service  would 
be  restored  without  the  operator 
knowing  that  the  line  had  been 
damaged.  Consequently,  gas  could  then 
pass  into  and  accumulate  in  a  residence 
where  the  pilot  light  on  a  gas  appliance 
had  been  extinguished  during  the 
service  line  break. 

RSPA  was  also  concerned  that 
restoration  of  gas  service  with  unvented 
appliances  would  cause  a  rapid  buildup 
of  the  gas/air  mixture  to  an  ignitable 
level.  Commenters  have  posed 
circumstances  under  which  such  a 
buildup  could  occur.  However,  in 
response  to  its  questions  alraut  this 
problem,  RSPA  did  not  receive  any 
information  that  such  an  incident  has 
actually  occurred.  Furthermore,  an  EFV 
manufacturer  and  AGA  have  assured 
RSPA  that  bypass-type  EFVs  operate 
properly  to  avoid  unintended  gas 
buildup  within  a  building.  An  operator 
with  20,000  installed  bypass-type  EFVs 
stated  that  bypass  gas  from  a  tripped 
EFV  had  never  caused  or  contributed  to 
an  unsafe  situation  on  its  system.  Other 
operators  made  comparable  statements. 
The  NOVA  study,  described  above, 
further  allays  RSPA's  concern. 
Therefore,  based  on  the  record  in  this 
rulemaking,  RSPA  accepts  the  premise 
that  EFVs  with  a  bypass  feature  are  safe. 

RSPA  also  finds  acceptable  the  Joint 
Commenters'  recommendation  to  limit 
gas  flow  to  20  cubic  feet  per  hour  for 
bypass-type  EFVs  and  to  0.4  cubic  feet 
per  hour  for  positive  shutoff-type  EFVs. 


Because  EFVs  with  positive  shutoff 
features  were  proposed  in  the  NPRM, 
RSPA  did  not  propose  EFV  flow  limits. 
However,  RSPA  agrees  that  the  limits 
recommended  by  the  Joint  Commenters 
are  reasonable  and  feasible  design 
requirements. 

Accordingly,  the  final  rule  allows 
either  bypass  or  positive  shutoff  EFVs. 
Closure  flow  rates  will  be  limited  to  20 
cubic  feet  per  hour  for  the  bypass-type 
EFV  and  0.4  cubic  feet  per  hour  for  the 
positive  shutoff  EFV. 

Proposed  Section  192.381(b)(4}— 
(installation  testing) — RSPA  proposed 
that  upon  original  installation  of  an  EFV 
and  each  time  the  meter  is  removed  or 
replaced,  the  EFV  be  tested  to  determine 
if  it  closes  automatically.  The  Joint 
Commenters'  recommendation  deleted 
the  requirement. 

Comments — All  37  commenters  on 
this  proposed  requirement  asked  that  it 
be  deleted.  Most  commenters  stated  that 
the  test  would  require  that  the  service 
line  be  disconnected  from  the  meter  set, 
the  service  valve  at  the  meter  opened, 
and  gas  vented  to  the  atmosphere  to  trip 
the  EFV.  Many  commenters  said  that 
venting  of  the  gas  near  the  residence,  or 
inside  the  residence  when  the  meter  is 
indoors,  would  be  hazardous  and  would 
needlessly  release  methane  into  the 
atmosphere  contrary  to  the  goals  of  the 
Clean  Air  Act. 

An  EFV  user  stated  that  it  does  not 
test  the  EFV  when  replacing  meters. 
This  commenter  stated  that  it  replaces 
one-tenth  of  its  meters  annually  and 
provided  RSPA  a  summary  of  the  steps 
involved  in  testing  an  EFV  when  a 
meter  is  replaced  on  an  existing  service. 
This  commenter  further  stated  it  would 
take  a  two  person  crew  a  full  day  to  test 
an  EFV,  resulting  in  substantial  cost 
with  no  corresponding  benefit.  The 
American  Public  Gas  Association 
(APGA)  commented  that  the  proposed 
testing  would  add  significantly  to  the 
costs  of  using  EFVs  with  no 
corresponding  safety  benefits  and  noted 
that  these  costs  were  not  included  in  the 
cost/benefit  analysis. 

Several  other  commenters  also  noted 
that  this  proposed  requirement  had  not 
been  covered  in  the  cost/benefit  analysis 
and  provided  data  on  the  costs  that 
would  be  incurred  for  such  tests.  AGA 
estimated  that  3  million  services  have 
meters  removed  each  year,  so  that  the 
tests  could  cost  $100  million  per  year, 
doubling  RSPA's  estimated  installation 
cost  of  $20  per  EFV  (with  bypass 
feature).  These  same  commenters 
contended  that  testing  positive  shutoff 
EFVs  would  cost  even  more. 

AGA  and  other  commenters 
concluded  that  such  tests  would  require 
removing  the'Service  regulator  or 


installing  a  fitting  to  allow  gas  to  be 
vented  upstream  of  the  service  regulator 
because  the  flow  of  gas  passing  through 
a  service  regulator  may  be  too  small  to 
cause  the  EFV  to  trip.  These 
commenters  said  that  such  a  fitting 
would  invite  a  resident  to  bypass  the 
meter  and  steal  gas. 

The  TPSSC  voted  8  to  2  that  no  in- 
service  testing  of  an  EFV  be  required. 

Response — Based  on  the  comments, 
about  problems  and  costs  of  installation 
testing,  the  final  rule  will  not  require  an 
operator  to  test  the  EFV  when  the  EFV 
is  installed  or  when  the  meter  is 
removed  or  replaced.  However,  the 
requirement  that  the  EFV  must  be 
manufactured  and  tested  to  an  industry 
specification  or  manufacturer's  written 
specification  to  ensure  that  the  EFV 
functions  properly  up  to  the  rated 
maximum  operating  pressure  will 
certainly  require  random  sample  testing 
at  the  manufacturer's  plant.  Such 
sample  testing  is  routinely  conducted 
for  all  other  valves  in  accordance  with 
manufacturing  standards. 

Proposed  Section  192.381(b)(5h- 
(automatic  closure) — RSPA  proposed 
that  an  EFV  must  close  automatically  if 
the  service  line  is  severed  or  if  the 
customer's  meter,  regulator,  or  service 
valve  is  sheared  off.  The  Joint 
Commenters'  recommendation  did  not 
include  such  a  requirement. 
Comments — All  seventeen 
commenters  on  this  proposed 
requirement  argued  that  it  should  be 
deleted.  Most  commenters  stated  that 
operators  cannot  guarantee  that  an  EFV 
will  perform  as  designed  and  warranted 
by  the  manufacturer.  One  commenter 
said  that  it  would  be  difficult  to  comply 
with  such  a  requirement  because  EFVs 
often  fail  to  activate  (due  to  fluid 
friction)  in  longer  service  line  lengths  of 
Va-inch  pipe.  Also,  ^iven  if  the  meter  set 
is  sheared  off,  the  flow  rate  may  not 
exceed  the  EFV  activation  flow  rate 
because  the  pipe  may  be  squeezed  off  at 
the  point  where  it  is  sheared,  or  because 
there  are  other  restrictions  in  the  line. 

One  EFV  user  stated  that  costs  for 
assuring  that  an  EFV  closes 
automatically  would  approach  $1,000 
per  installation.  This  commenter 
reasoned  that  an  EFV  is  intended  to 
help  reduce  the  effects  of  dig-ins  on  a 
service  line  in  the  area  of  the  street, 
where  most  excavation  takes  place,  and 
requiring  the  EFV  to  do  more  than 
intended  will  increase  costs. 

The  TPSSC  voted  7  to  3  that  the 
proposed  requirement  be  changed  so 
that  an  EFV  "be  designed  to  close 
automatically  if  the  service  line  is 
ruptured  downstream  of  the  valve." 
Response — RSPA  agrees  with  the 
commenters  that  flow  rate  may  not 


always  exceed  an  EFV's  activation  flow 
rate  because  a  long  service  line  could 
cause  excessive  pressure  drop,  or  a  line 
could  be  squeezed  off  at  the  point  where 
it  is  sheared,  or  there  could  be  other 
restrictions  in  the  line.  Therefore,  RSPA 
is  not  including  proposed 
§  192.381(b)(5)  in  the  performance 
standards.  However,  the  final  rule 
(§  192.381(c))  requires  that  an  EFV  be 
manufactured  according  to  an  industry 
specification  or  manufacturer's  written 
specification  that  will  establish  shutoff 
requirements  for  conditions  comparable 
to  a  service  line  being  severed  or  a  meter 
set  being  sheared  off. 

Proposed  Section  192.381(bH6)— 
(sizing) — RSPA  proposed  that  an  EFV  be 
sized  to  close  within  10  percent  of  the 
rated  flow  specified  by  the 
manufacturer.  The  Joint  Commenters 
recommended  a  closure  rate  not  less, 
and  not  more  than  50  percent  higher, 
than  the  manufacturer's  specified 
closure  flow  rate. 

Comments  to  NPRM— The  32 
commenters  objected  to  this 
requirement.  Most  commenters 
suggested  that  the  proposed  10  percent 
tolerance  be  raised  to  50  percent 
because  EFVs  are  not  precision 
instruments.  Some  commenters 
suggested  a  25  percent  tolerance.  Most 
commenters  said  that  EFVs  with  10 
percent  tolerance  are  not  commercially 
available  and  would  be  significantly 
more  expensive.  GASAC  also  opposed 
the  requirement  as  excessive. 

AGA  provided  exhaustive  information 
showing  that  EFVs  with  a  10  percent 
tolerance  are  not  commercially  available 
and  may  not  be  possible  to  mass 
produce.  AGA  suggested  a  50  percent 
tolerance  and  cited  a  Gas  Research 
Institute  (GRI)  study  regarding  EFV 
performance  repeatabihty.  In  1985,  GRl 
tested  seven  EFV  models  and  found  that 
closure  flows  of  a  single  copy  were 
repeatable  within  a  range  of  6.4  percent 
to  20.8  f)ercent,  whereas  closure  flows 
between  two  arbitrary  copies  of  the 
EFVs  were  repeatable  within  the  range 
of  15.4  percent  and  87.9  percent.  None 
of  these  models  would  have  met  the 
RSPA  proposed  requirements.  AGA 
provided  an  EFV  manufacturer's  graphs 
showing  that  none  of  the  currently 
available  EFVs  tested  by  that 
manufacturer  closed  within  10  percent 
of  the  rated  closure. 

Comments  on  Joint  Commenters' 
recommendation — A  member  of  the 
Joint  Commenters  said  its  analysis  of 
service  ruptures  found  that  EFVs  could 
close  as  much  as  50  percent  over 
specified  closure  flow  and  still  reliably 
close  in  the  typfe  of  accident  EFVs  are 
meant  to  address.  Three  other 


commenters  agreed  with  the  Joint 
Commenters'  recommendation. 

The  TPSSC  voted  7  to  4  that  the  rule 
specify  that  an  EFV  must  close  no  lower 
than  its  rated  flow  and  not  more  than  50 
percent  above  rated  closure  flow. 
Response — Although  no  EFV  is 
currently  available  at  an  acceptable  cost 
that  will  conform  to  a  10  percent 
tolerance.  RSPA  believes  that 
distribution  operators  must  have  a 
specified  closure  range  for  an  EFV  that 
is  reliable.  The  requirement  that  an  EFV 
activate  at,  or  50  percent  above,  a 
specified  flow  level  provides  an 
acceptable  closure  range  in  accordance 
with  currently  available  EFVs. 
Accordingly,  RSPA  will  require  an  EFV 
be  sized  to  close  at  or  50  percent  above 
the  rated  closure  flow  rate  specified  by 
the  manufacturer. 

Proposed  Section  192.38J(c)—{nov/ 
rate  verification) — RSPA  proposed  that 
the  operator  verify  the  manufacturer's 
rated  flow  for  the  EFV  by  testing  at  a 
pressure  of  10  psig  for  the  gas  to  be 
transported  in  the  service  line.  The  Joint 
Commenters  recommended  that  the 
manufacturer  certify  the  EFV  meets  the 
manufacturer's  writt«i  performance 
specifications,  rather  than  place  this 
responsibility  on  the  operator. 

Comments  to  /VP/?A<— Thirty  six 
commenters  responded  to  RSPA's 
proposed  requirement.  Virtually  all 
commenters  objected  to  any  operator 
responsibility  for  testing  and  suggested 
the  requirement  be  deleted.  Most 
commenters  contended  that  operators 
cannot  guarantee  the  performance  of  an 
EFV,  but  should  be  able  to  rely  on  the 
manufacturer  to  certify  that  EFVs  meet 
the  applicable  standards — the  approach 
allowed  for  other  valves  used  in  gas 
distribution  systems.  An  EFV 
manufacturer  also  agreed  that  it  should 
be  the  manufacturer's  responsibiUty  to 
test  and  certify  EFVs.  Most  commenters 
stated  that  the  proposed  requirement 
would  significantly  increase  an 
operator's  costs. 

Comments  on  Joint  Commenters* 
recommendation — An  industry 
association  agreed  with  the 
recommendation  to  allow  an  operator  to 
rely  on  the  manufacturer's  certification 
that  EFVs  meet  perfonnance  standards 
rather  than  have  the  operator  test  each 
EFV.  The  association  pointed  out  that 
RSPA  allows  such  a  procedure  under 
§192.145. 

Response— RSP A  agrees  with  the 
commenters  that  the  flow  rate 
verification  test  should  be  an  EFV 
manufacturer's  responsibility,  not  the 
operator's.  Thus,  the  final  rule  requires 
that  an  EFV  be  manufactured  and  tested 
by  the  manufacturer  according  to  an 
industiy  specification,  or 
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manufacturer's  written  speciBcation  to 
ensure  that  each  valve  will  perform 
specified  minimum  functions.  This 
requirement  should  lead  to  a  random 
EFV  testing  program  by  the 
manufacturer,  similar  to  testing  for  other 
system  valves.  Currently,  certain  valves 
(cast  iron  and  plastic)  are  installed  that 
meet  the  specified  manufacturing  tests 
in  §  192.145.  All  other  valves  must  be 
manufactured  according  to 
specifications  in  American  Petroleum 
Institute  (API)  Standard  6D.  which  also 
requires  random  testing  by  the 
manufacturer. 

Proposed  Section  192.381(d)— 
(replacement) — RSPA  proposed  that  if 
an  EFV  does  not  close  automatically 
during  installation  testing  or  when  the 
service  line  is  severed,  it  must  be 
replaced  with  an  EFV  that  closes  as 
required.  The  Joint  Commenters' 
approach  would  remove  any 
requirement  to  assure  that  an  EFV  closes 
after  installation. 

Comments — None  of  those 
commenting  on  RSPA's  proposal  was 
entirely  satisfied  with  it.  Seven 
commenters  suggested  changes  that 
included  permitting  the  operator  the 
option  to  repair  or  replace  an  EFV  that 
doesn't  close.  These  commenters  further 
proposed  exempting  a  location  from  the 
installation  requirement  after  two  EFVs 
do  not  perform  properly  at  that  location. 

One  operator  questioned  what 
constitutes  satisfactory  closure  by   > 
explaining  that  minor  accumulations  of 
dust  and  dirt  can  interfere  with  an 
absolute  100  percent  shutoff.  This 
commenter  said  that  RSPA  should 
conduct  additional  studies  to  ascertain 
what  long-term  performance 
characteristics  can  be  expected  and 
include  acceptable  criteria  in  the 
rulemaking. 

Eight  commenters  said  the 
requirement  was  not  needed  or 
questioned  the  apparent  intent  to 
require  the  operator  to  keep  replacing  an 
EFV  until  one  performs  as  required. 
Several  said  that  the  requirement 
assumed  that  an  EFVs  failure  to  close 
is  always  the  valve's  fault.  Commenters 
explained  that  many  factors  influence 
the  operation  or  performance  of  an  EFV, 
including  changes  in  operating 
pressures  and  the  type  of  gaseous 
mixtures  flowing  through  the  service 
line.  They  suggested  the  practical 
approach  would  be  to  allow  the  utility 
to  repair  and  replace  an  EFV  at  its  own 
discretion  as  it  does  with  other  valves 
in  its  system. 

Response — RSPA's  proposed 
requirement  that  an  operator  replace  an 
installed  EFV  if  it  fails  during 
installation  testing  or  during  a  service 
line  break,  is  no  longer  applicable  since 
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on-site  testing  and  mandatory  EFV 
installation  are  not  being  required  in 
this  final  rule.  Instead,  an  EFV  must  be 
manufactured  and  tested  by  the 
manufacturer  according  to  an  industry 
specification  or  manufacturer's  written 
specification  to  ensure  that  the  valve 
will  function  properly.  Furthermore, 
replacement  or  removal  of  a  defective 
EFV  will  be  left  to  agreement  between 
the  customer  and  operator. 

Section  192.381(e) — (manufacturing 
specifications) — RSPA  proposed  that 
each  EFV  must  be  manufactured  in 
accordance  with  written  specifications 
that  assure  the  EFV  meets  the 
manufacturer's  published  pressure  and 
flow  rate  criteria.  The  Joint  Commenters 
recommended  that,  instead,  an  EFV  be 
manufactured  and  tested  by  the 
manufacturer  according  to  a  written 
specification  to  ensure  that  the  EFV  will 
function  properly  up  to  the  maximum 
rated  operating  pressure  and  at  all 
temperatures  reasonably  expected.  The 
Joint  Commenters  further  recommended 
that  an  EFV  not  close  when  pressures 
are  below  the  manufacturer's  minimum 
pressure. 

Comments — Fourteen  of  the  fifteen 
commenters  responding  to  RSPA's 
proposed  requirement  were  dissatisfied 
with  the  wording  and  recommended 
changes.  These  commenters  stated  that 
this  provision  appeared  to  shift 
responsibility  for  quality  assurance  from 
the  manufacturer  to  the  gas  distribution 
operator  who  cannot  assure  that  the 
manufacturer  will  produce  valves 
meeting  the  manufacturer's  published 
pressure  and  flow  rate  criteria. 
Commenters  further  stated  that  because 
of  liability  concerns  there  should  be  an 
industry  EFV  standard  by  which  the 
valves  should  be  manufactured.  APGA 
also  argued  that  manufacturers,  not  gas 
distribution  operators,  should  be 
responsible  for  assunng  that  EFVs  meet 
the  necessary  performance  criteria. 

Response — RSPA  agrees  that  the 
proposed  requirement  was  unclear  as  to 
who  would  be  responsible  for  assuring 
that  an  EFV  meets  the  specified 
performance  requirements.  Accordingly, 
the  final  rule  clarifies  that  an  EFV  will 
have  to  be  manufactured  and  tested  by 
the  manufacturer  according  to  an 
industry  specification  or  manufacturer's 
written  specification  to  ensure  that  each 
valve  meets  the  specified  minimum 
performance  standards. 

Proposed  Section  §  192.381(f)— 
(service  line  capacity) — RSPA  proposed 
that  service  line  capacity  must  exceed 
the  EFV  manufacturer's  flow  rating  by 
50  percent.  The  Joint  Commenters' 
approach  did  not  include  a  similar 
requirement. 


Comments  on  NPRM — Thirty  three 
commenters  responded  to  this  proposed 
requirement.  Five  commenters  said  that 
maintaining  a  flow  rate  at  least  50 
percent  over  the  rating  of  the  EFV , 
would  severely  restrict  an  operator  and 
increase  costs.  These  commenters 
explained  that  such  a  high  flow  rate 
would,  in  many  cases,  require  the 
installation  of  service  lines  larger  in 
diameter  than  required  for  a  customer's 
load  and  also  preclude  the  insertion  of 
plastic  tubing.  These  persons 
recommended  reducing  the  flow  rate 
margin  to  25  percent. 

Most  commenters  opposed 
establishing  arbitrary  excess  flow 
capacity.  These  commenters  stated  that 
the  sizing  of  service  lines  is  the 
operator's  responsibility  and  that  many 
factors  must  be  considered,  such  as 
costs,  current  and  future  loads,  the 
possibility  of  future  insertions,  and 
future  maintenance  requirements. 

Response — RSPA  agrees  that  a 
requirement  to  design  a  service  line 
with  excess  capacity  is  not  necessary  for 
an  EFV  to  function  properly  and  would 
add  unnecessary  expense.  Thus,  the 
final  rule  does  not  require  that  service 
line  capacity  exceed  the  EFV 
manufacturer's  flow  rating  by  50 
percent.  This  approach  is  consistent 
with  Part  192,  which  does  not  require 
installation  of  service  lines  larger  than 
required  to  meet  the  customer's  load. 

Proposed  Section  192.381(g)— 
(Marking) — RSPA  proposed  that  each 
service  line  with  an  EFV  be  physically 
marked  or  labeled  in  the  field,  so  that 
the  label  would  be  readily  visible  to  gas 
company  employees. 

Comments  on  NPRM— TweUe 
commenters  said  that  requiring  service 
lines  with  EFVs  to  be  identified  is 
unnecessary  and  is  of  little  benefit.  One 
commenter,  currently  using  EFVs  and 
marking  those  service  lines,  said  it  does 
not  believe  that  marking  should  be 
required.  Several  commenters  stated 
that  marking  service  lines  is  futile  due 
to  customers  painting  the  meter  set, 
weather  deterioration,  and  vandalism.  A 
few  commenters  suggested  that  the 
operator  have  the  option  to  mark  or 
record  the  location  of  these  valves. 
However,  eight  commenters  supported 
the  requirement,  saying  it  is  a  good 
safety  practice  for  gas  company  operator 
personnel,  when  arriving  at  a  residence, 
to  know  if  an  EFV  is  installed  in  that 
service  line. 

Comments  on  Joint  Commenters' 
Recommendation — The  Joint 
Commenters'  recommendation  did  not 
include  a  requirement  to  mark  services 
in  the  field.  An  industry  association 
supported  the  Joint  Commenters' 
approach  and  further  recommended  that 


the  operator  be  allowed  the  option  to 
mark  services  in  the  field  or  record  EFV 
installation  on  its  maps  and  records. 

Response — RSPA  believes  it  is  helpful 
for  operating  personnel  to  know  if  an 
.  EFV  is  installed  in  a  service  line.  In  a 
service  outage  or  emergency,  service 
personnel  arriving  at  a  residence  might 
respond  differently  depending  on 
whether  or  not  an  EFV  is  installed.  For 
example,  if  service  personnel  find  that 
a  service  line  has  been  severed  and  the 
line  is  marked  or  otherwise  identified  as 
having  an  EF\',  service  personnel 
should  recognize  that  the  small  amount 
of  gas  escaping  from  the  severed  line  is 
from  an  EFV  with  a  bypass  feature  and 
not  from  a  pinched  service  line  that 
could  suddenly  release  a  hazardous 
flow  of  gas.  With  this  knowledge, 
service  personnel  can  initiate  correct 
repair  procedures. 

Accordingly,  the  rule  will  require  that 
an  operator  must  mark  or  otherwise 
identify  the  presence  of  an  EFV  in  the 
service  line. 

Proposed  Section  192.381(h)— 
(Contaminants) — RSPA  proposed  that 
EFV  installation  not  be  required  on  a 
service  line  where  the  operator  can 
demonstrate  that  contamination  in  the. 
gas  stream  will  cause  an  EFV  to 
malfunction.  The  Joint  Commenters' 
approach  eased  the  operator's  burden  of 
proof  by  allowing  the  operator  to 
document,  rather  than  demonstrate,  an 
unsatisfactory  level  of  contamination. 

The  Joint  Commenters  also 
recommended  that  EFV  installation  not 
be  required  where  the  EFV  would 
interfere  with  operation  and 
maintenance  activities,  such  as  blowing 
liquids  from  the  line. 

Comments  on  NPRM — Twenty-four 
commenters  supported  the  proposal  to 
except  EFV  installation  where  prior 
experience  indicates  contaminants  will 
cause  a  malfunction.  Several 
commenters  stated,  however,  that  it  is 
unclear  how  an  operator  could  make 
such  a  demonstration.  NTSB  said  RSPA 
should  state  the  requirements  necessary 
to  claim  the  exemption.  Several 
commenters  said  they  hoped  that  an 
operator  would  not  have  to  install  an 
EFV  and  wait  for  it  to  fail  before  being 
able  to  demonstrate  that  contaminants 
should  preclude  installation.  Two 
commenters  argued  that  if  an  operator 
has  experience  with  clogging  of  valves, 
regulators,  or  meters  from  liquids  or 
solids  in  certain  areas  of  its  system, 
such  experience  should  be  sufficient  to 
demonstrate  that  an  EFV  should  not  be 
installed  on  that  part  of  the  system. 

An  EFV  manufacturer  agreed  that  an 
EFV  should  not  be  installed  where 
contaminants  would  interfere  with  the 
proper  operation  of  an  EFV,  but  based 


on  its  experience  felt  it  unlikely  that 
many  systems  have  sufTicient 
contaminants  to  cause  an  EFV  to 
malfunction.  GASAC  commented  that 
requests  for  an  exemption  should  be 
subject  to  public  disclosure  and  a  formal 
review  process  to  prevent  unwarranted 
exemptions. 

Comments  on  Joint  Commenters' 
recommendation — AGA  argued  that  the 
operator  should  determine  whether  to 
use  EFVs  in  contaminated  areas.  AGA 
said  a  company  might  cite  previous 
experience  with  service  lines  plugging 
with  liquids  or  solids,  plugging  of  other 
valves  or  service  regulators,  or 
knowledge  of  liquids  or  solid  debris  in 
certain  parts  of  the  system  to  justify  not 
installing  EFVs. 

Another  commenter  said  that  iron 
oxide  rouge  fi-om  steel  pipe  mixed  with 
tiny  amounts  of  compressor  fluids  forms 
a  sticky  residue  and  prevented  early 
model  EFVs  from  successfully  resetting 
following  closure.  The  commenter  said 
it  is  likely  that  no  EFV  on  the  market 
today  is  robust  enough  to  withstand 
such  contaminants  and  operate  properly 
for  the  minimum  expected  life  of  50 
years  estimated  in  the  NPRM. 

Response — RSPA  agrees  that  an  EFV 
is  not  recommended  on  a  service  line 
where  the  operator  has  prior  experience 
with  contaminants  in  the  gas  stream  that 
could  interfere  with  the  EFV,  cause  loss 
of  service  to  a  residence,  or  cause  an 
operator  to  incur  undue  expense  in 
removing  an  inoperative  EFV.  An 
operator  should,  based  on  its  previous 
history  of  service  line  or  equipment 
problems  froin  contaminants,  decide 
whether  it  is  appropriate  to  install  an 
EFV.  An  operator  should  also  consider 
if  an  EFV  installed  on  a  service  line 
could  interfere  with  the  operator's 
operation  and  maintenance  procedures. 

Regulatory  Notices  and  Analyses 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  a  significant 
regulatory  action  under  Executive  Order 
12866.  Therefore,  it  was  reviewed  by  the 
Office  of  Management  and  Budget.  In 
addition,  the  final  rule  is  significant 
under  DOT's  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979)  because  it  concerns  a  matter  of 
substantial  interest  to  the  public  and 
Congress. 

Cost/Benefit  Analysis  (EFV— 
Performance  Standards) 

Since  the  final  rule  does  not  require 
mandatory  installation  of  EFVs,  the 
performance  requirements  of  this  rule 
will  not  impact  gas  distribution  systems 
not  currently  installing  EFVs  unless 


they  begin  installing  EFVs.  This  rule 
will  impact  manufacturers  of  EFVs.  As 
previously  mentioned,  OPS  will  be 
initiating  a  separate  rulemaking  to 
propose  that  customers  be  notified  that 
EFVs  are  available  for  installation  and 
will  be  installed  at  customer  expense. 
This  means  that  all  gas  distribution 
systems  may  soon  be  installing  EFVs. 
and,  thus,  may  be  impacted  by  the  new 
EFV  performance  standards. 

The  new  EFV  pe^ormance  standards 
will  help  ensure  th^l  gas  distribution 
companies  that  currently  install  EFVs, 
as  well  as  those  that  begin  to  install 
EFVs  on  their  own  or  because  of  a  new 
notification  rule,  properly  install  these 
EFVs.  Furthermore,  these  standards,  by 
helping  to  ensure  that  newly  installed 
EFVs  are  manufactured  to  function 
properly  (e.g.,  close  when  they  are 
supposed  to  and  not  close  when  they 
are  not  supposed  to),  will  reduce  the 
cost  of  improper  closure  to  both  gas 
distribution  system  operators  and  the 
general  public,  l^e  standards  will  also 
help  keep  substandard  valves  from 
entering  the  marketplace,  thereby 
providing  some  assurance  of  rehability 
to  both  operators  and  customers.  As  a  - 
further  result  of  these  standards,  reliable 
EFVs  installed  on  compatible  service 
lines  will  help  mitigate  the 
consequences  of  incidents  on  service 
lines. 

The  cost/benefit  study  accompanying 
this  rule  estimates  and  compares  the 
benefits  and  costs  of  the  EFV 
performance  standards  to  determine 
whether  the  standards,  t^ken  as  a  whole, 
would  be  cost  beneficial.  This  study 
estimates  the  expected  benefits  and 
costs  of  installing  one  EFV  and  uses 
these  estimates  to  calculate  a  benefit/ 
cost  ratio.  This  approach  yields  the 
same  benefit/cost  ratio  as  an  approach 
considers  the  number  of  EFVs  installed 
in  each  year,  but  is  less  complicated  and 
cumbersome,  since  it  does  not  require 
the  estimation  of  (1)  the  number  of 
services  expected  to  be  renewed  each 
year,  (2)  the  number  of  new  services 
expected  to  be  installed  each  year,  and 
(3)  the  number  of  existing  services  that 
will  be  discontinued  each  year. 

The  primary  sources  of  EFV  data  used 
in  the  analysis  were  (1)  the  written 
submissions  to  the  Docket  for  this 
rulemaking  made  by  gas  distribution 
companies,  EFV  manufacturers,  and 
other  interested  parties  and  (2)  direct 
contacts  with  gas  distribution 
companies,  EFV  manufacturers,  and 
other  interested  parties. 

The  pipeline  incident  data  used  in 
this  analysis  was  taken  primarily  from 
the  incident  and  annual  report 
submissions  made  to  OPS  by  gas 
distribution  companies.  These 
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submissions  are  required  under  the 
Federal  pipeline  safety  regulations. 

All  dollar  figures  in  the  study  are 
given  in  nominal  dollars,  unless 
otherwise  indicated.  Where  deflation  of 
nominal  dollar  figures  has  been 
performed,  the  Producer  Price  Index, 
All  Commodities,  with  1993  as  the  base, 
has  been  used. 

As  summarized  below,  benefits,  costs, 
and  net  benefits  were  developed  for  (1) 
the  standards  for  EFV  installation,  (2) 
marking  requirements,  and  (3)  the 
performance  requirements.  The 
complete  Benefit/Cost  Analysis  for  EFV 
Performance  Standards,  dated  August 
1995,  is  available  in  the  IDocket. 

Standards  for  EFV  Installation 

The  final  rule  requires  that  an  EFV 
installed  on  a  single- family  residential 
gas  service  that  always  operates  at  10 
psig  or  greater  (1)  must  be  rated  by  the 
manufacturer  for  use  at  the  pressure  and 
flow  rate  anticipated  on  the  service  line 
and  (2)  must  meet  the  applicable 
requirements  of  Subparts  B  and  D  of 
Part  192.  The  final  rule  also 
recommends  that  an  installed  EFV  be 
placed  as  near  as  practical  to  the  main. 
Although  this  rule  specifies  standards 
for  EFV  installation,  the  installation  of 
EFVs  is  not  mandatory.  However,  if  an 
EFV  is  installed,  the  regulatory 
standards  will  help  ensure  the  EFV 
performs  as  expected  and  protects  the 
maximum  length  of  the  most  v\ilnerable 
portion  of  a  service  hne. 

The  standards  for  EFV  installation 
appear  to  be  consistent  with  current 
industry  practice.  Consequently,  the 
benefits,  costs,  and  net  benefits  of  the 
requirements  are  all  expected  to  be  $0 
per  EFV  per  year. 

Marking  Requirements 

The  new  marking  requirement  will 
enable  gas  distribution  system  operating 
and  service  personnel  to  know  if  a 
service  line  has  an  EFV  installed  v^^n 
responding  to  a  service  outage  or  other 
service  line  call.  This  will  make  it 
possible  for  the  personnel  to  safely 
initiate  correct  repair  procedures.  The 
new  marking  requirement  is  expected  to 
reduce  deaths  and  injuries  to  gas 
distribution  system  personnel,  and  to 
reduce  damage  to  the  system  and  nearby 
property. 

Tne  requirement  to  mark  or  otherwise 
identify  services  with  EFVs  is  consistent 
with  current  industry  practice.  As  a 
consequence,  the  benefits,  costs,  and  net 
benefits  are  all  expected  to  be  $0  per 
EFV  per  year. 

Performance  Requirements 

The  final  rule  sets  performance 
requirements  for  aH  newly  installed 


EFVs  on  single- family  residential 
services  operating  at  10  psig  or  greater. 
These  performance  requirements  are  to 
be  ensured  through  design, 
manufactiuing,  and  testing  by  EFV 
manufacturers  in  accordance  with  an 
industry  specification  or  with  the 
manufacturer's  written  specifications. 

The  performance  requirements  will 
help  ensure  the  reliabiUty  of  EFVs. 
Greater  reliabiUty  will  result  in  (1)  the 
replacement  of  fewer  EFVs  by  gas 
distribution  systems  and  (2)  an  increase 
in  the  number  of  EFV  actuations  when 
there  are  catastrophic  service  line 
breaks.  The  primary  benefit  of  the  new 
performance  requirements  will  be  an 
increased  average  reliabiUty  of  the  EFVs 
on  the  market.  This  assumes  that  all 
EFVs  currently  on  the  market  are  not 
fully  consistent  with  the  new 
requirements,  which  appears  to  be  the 
case.  A  secondary  benefit  will  be  the 
assurance  that  the  quality  of  EFVs  will 
not  degrade  (with  respect  to  the 
performance  characteristics  covered  by 
the  new  performance  requirements)  in 
the  future. 

The  new  performance  requirements 
for  EFVs  cover  (1)  rated  maximum 
operating  pressure.  (2)  the  impact  of 
external  temperature,  (3)  sizing.  (4) 
reduction  in  gas  flow  upon  closure,  and 
(5)  inappropriate  closure.  The 
requirements  for  rated  maximum 
operating  pressure,  the  impact  of 
external  temperature,  and  sizing  appeas' 
to  be  consistent  with  current  industry 
practice.  The  benefits  of  the  new 
performance  requirements  are  expected 
to  be  between  $15,675  and  51,254  per 
year.  The  costs  are  expected  to  be  $0  per 
year.  Consequently,  the  net  benefits  are 
expected  to  be  between  $15,675  and 
$1,254  per  year. 

The  net  benefits  calculated  for  the 
performance  requirements  do  not 
include  (1)  the  costs  related  to  the 
redesign  of  EFVs,  (2)  the  full  monetary 
value  of  the  benefits  accruing  to  gas 
distribution  companies  that  currently 
install  EFA^s,  and  (3)  the  monetary  value 
of  the  benefits  that  will  accrue  to  gas 
distribution  companies  that  install  EFVs 
in  the  future. 

Present  Value  of  the  Net  Benefits 

The  net  benefits  for  the  new 
performance  requirements  are  the  sum 
of  the  net  benefits  of  (1)  EFV  installation 
standards,  (2)  the  marking  requirements, 
and  (3)  the  EFV  performance 
requirements.  Since  the  net  benefits  for 
the  EFV  installation  standards  and  for 
the  marking  requirements  are  expected 
to  be  greater  than  $0  per  year,  while  the 
net  benefits  for  the  new  performance 
requirements  are  expected  to  be 
between  $15,674  and  $1,254  per  year. 


the  total  net  b^j^ts  for  the  EFV 
requirements  specified  in  the  final  nde 
will  be,  at  most,  greater  than  $15,674, 
and,  at  least,  greater  than  $1,254  per 
year.  Discounted  over  50  years  (the  life 
of  an  EFV  assumed  by  OPS)  using  a  7 
percent  discount  rate,  the  present  value 
of  the  total  net  benefits  is  expected  to 
be,  at  most,  greater  than  $223,768,  and, 
at  least,  greater  than  $17,901.  Since 
costs  are  $0.  their  present  value  is  also 
$0  and  the  cost-to-benefit  ratio  is  0  at 
both  the  upper  and  lower  bounds  of  the 
benefits. 

Conclusion 

The  positive  present  value  of  the 
expected  net  benefits,  as  well  as  the 
cost-to-benefit  ratio  of  0  at  both  the 
upper  and  lower  bounds  on  the  benefits, 
indicate  that  the  performance  standards 
presented  in  the  final  rule  will  be  cost 
beneficial. 

Regulatory  Flexibility  Act 

Based  on  costing  assimiptions 
discussed  in  the  Cost/Benefit  Analysis, 
this  rule  will  not  have  an  undue  impact 
on  small  operators.  Therefore,  I  certify 
under  section  605  of  the  Regulatory 
Flexibility  Act  that  the  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

E.0. 12612 

This  rulemaking  action  will  not  have 
substantial  direct  effects  on  states,  on 
the  relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.O.  12612  (52  FR 
41685;  October  30,  1987),  RSPA  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  preparation  of  a  Federalism 
Assessment. 

National  Envirorunental  Policy  Act 

RSPA  has  analyzed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321  et  seq.)  and 
has  determined  that  this  action  would 
not  significantly  affect  the  quality  of  the 
human  environment.  An  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  are  in  the  docket. 

List  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety,  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  Part 
192  is  amended  as  follows:       i 

PART  192— [AMENDED] 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  5103,  60102.  60104. 
60108,  60109,  60110,  60113  and  60118;  49 
CFR  1.53. 

*  *  •  *  » 

2.  Part  192  is  amended  by  adding 
§  192.381  to  subpart  H  to  read  as 
follows: 

§  192.381    Service  lines:  Excess  flow  valve 
pertormance  standards. 

(a)  Excess  flow  valves  to  be  used  on 
single  residence  service  hnes  that 
operate  continuously  throughout  the 
year  at  a  pressure  not  less  than  10  psig 
must  be  manufactured  and  tested  by  tiie 
manufacturer  according  to  an  industry 
specification,  or  the  manufacturer's 
written  specification,  to  ensure  that 
each  valve  will: 

(1)  Function  properly  up  to  the 
maximum  operating  pressure  at  which 
the  valve  is  rated; 

(2)  Function  properly  at  all 
temperatures  reasonably  expected  in  the 
operating  environment  of  the  service 
line; 

(3)  At  10  psig: 

(i)  Be  sized  to  close  at,  or  not  more 
than  50  percent  above  the  rated  closure 
flow  rate  specified  by  the  manufacturer; 
and 

(ii)  Upon  closure,  reduce  gas  flow — 

(A)  For  an  excess  flow  valve  designed 
to  allow  pressure  to  equalize  across  the 
valve,  to  no  more  than  5  percent  of  the 
manufacturer's  specified  closure  flow 
rate,  up  to  a  maximum  of  20  cubic  feet 
per  hour;  or 

(B)  For  an  excess  flow  valve  designed 
to  prevent  equalization  of  pressure 
across  the  valve,  to  no  more  than  0.4 
cubic  feet  per  hour;  and 

(4)  Not  close  when  the  pressure  is  less 
than  the  manufacturer's  minimum 
specified  operating  pressure  and  the 
flow  rate  is  below  the  manufacturer's 
minimum  specified  closure  flow  rate. 

(b)  An  excess  flow  valve  must  meet 
the  applicable  requirements  of  Subparts 
B  and  D  of  this  part. 

(c)  An  operator  must  mark  or 
otherwise  identify  the  presence  of  an 
excess  flow  valve  in  the  service  line. 

(d)  An  operator  should  locate  an 
excess  flow  valve  beyond  the  hard 
surface  and  as  near  as  practical  to  the 
fitting  connecting  the  service  line  to  its 
source  of  gas  supply. 

(e)  An  operator  should  not  install  an 
excess  flow  valve  on  a  service  line 
where  the  operator  has  prior  experience 
with  contaminants  in  the  gas  stream, 
where  these  contaminants  could  be 
expected  to  cause  the  excess  flow  valve 
to  malfunction  or  where  the  excess  flow 
valve  would  interfere  with  necessar}' 
operation  and  maintenance  activities  on 
the  service,  such  as  blowing  liquids 
fi°om  the  line. 
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Issued  in  Washington,  DC,  on  June  14, 
1996. 

D.K.  Shanna, 

Administrator.  Research  and  Special 
Programs  Administration. 
(FR  Doc.  96-15564  Filed  6-19-96:  8:45  am] 
BILUNG  COOE  4910-aO-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 
RIN  101&-AD43 

Addition  of  Ohio  River  Islands  National 
Wildlife  Refuge  to  the  List  of  Open 
Areas  for  Sport  Fishing  in  West 
Virginia,  Pennsylvania,  and  Kentucky 

agency:  Fish  and  Wildhfe  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  adds  Ohio  River 
Islands  National  Wildlife  Refuge  to  the 
list  of  areas  open  for  sport  fishing  in 
West  Virginia,  Pennsylvania,  and 
Kentucky,  along  with  pertinent  refuge- 
specific  regulations  for  such  activities. 
The  Service  has  determined  that  such 
use  will  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
apphcable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildhfe 
management,  helps  implement 
,  Executive  Order  12962,  (Recreational 
Fisheries),  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportimities  at  a  national 
wildlife  refuge. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  22,  1996. 

ADDRESSES:  Assistant  Director— Refuges 
and  Wildlife.  U.S.  Fish  and  Wildhfe 
Service,  1849  C  Stiwt.  NW.,  MS  670 
ARLSQ.  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  Division  of  Refuges. 
U.S.  Fish  and  Wildhfe  Service, 
Washington,  DC  20240;  Telephone  (703) 
358-2397. 

SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  generally  are  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  estatUshed.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  apphcable  to  the 


areas,  must  be  consistent  vdth  the 
principles  of  sound  fish  and  wildhfe 
management,  and  must  otherwise  be  in 
the  public  interest.  This  rulemaking 
opens  Ohio  River  Islands  National 
Wildlife  Refuge  to  sport  fishing. 

In  the  November  29,  1995,  issue  of  the 
Federal  Register  (60  FR  61239-61240) 
the  Service  pubhshed  a  proposed 
rulemaking  and  invited  pubhc 
comment.  A  description  of  the  refuge 
and  the  proposed  fishing  program  was 
provided.  No  comments  were  received 
during  the  60-day  public  comment 
period. 

Statutory  Authority 

The  National  Wildhfe  Refuge  System 
Administration  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  pubhc  use  of  national  wildlife 
rehiges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  hmited  to,  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
pubhc  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  the  areas  were 
estabhshed.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  canry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

In  many  cases,  refuge-specific 
regulations  are  developed  to  ensure  the 
compatibihty  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 
newly  acquired  rehiges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
hsts  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compliance  is  ensured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

Tne. Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
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consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  public  interest  by 
providing  additional  recreational 
opportunities  at  national  wildlife 
rehiges.  Sufficient  funds  will  be 
available  within  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Ohio  River  Islands  National  Wildlife 
Refuge 

Established  in  1990,  the  Ohio  River 
Islands  National  Wildlife  Refuge  is 
located  on  the  Ohio  River  from 
Shippingport,  Pennsylvania  to 
Manchester.  Ohio.  There  are  currently 
eighteen  islands  in  the  refuge  totaling 
1.020  acres.  Through  ongoing 
acquisition  efforts,  the  refuge  has  the 
potential  to  include  all,  or  a  portion  of. 
38  islands  located  along  362  river  miles 
encompassing  up  to  3,500  acres  of 
wildlife  habitat. 

The  Ohio  River  islands  and  their  back 
channels  are  recognized  for  high  quality 
fish  and  wildUfe, -recreation,  scientific, 
and  natural  heritage  values.  These  areas 
provide  some  of  the  regions'  highest 
quality  riverine,  wetland,  and 
bottomland  habitats,  and  are  used  by 
waterfowl,  shorebirds.  songbirds, 
warm  water  fish,  and  freshwater 
mussels. 

The  Ohio  River  Islands  National 
Wildlife  Refuge  was  established  under 
the  authority  of  the  Fish  and  Wildlife 
Act  of  1956  (16  U.S.C.  742a-742j).  The 
refuge's  primary  purposes  are:  "*   *   * 
for  the  development,  advancement, 
management,  conservation  and 
protection  of  fish  and  wildlife 
resources",  and  "for  the  benefit  of  the 
United  States  Fish  and  Wildlife  Service, 
in  performing  its  activities  and 
services."  The  objectives  of  the  sport 
fishing  program  are  to; 

(1)  Provide  for  the  wise  use  of 
renewable  natural  resources; 

(2)  provide  an  opportunity  for  sport 
fishing  and  minimal;  interference  from 
other  anglers  and  freedom  to  participate 
in  a  natural  setting;  and 

(3)  provide  sport  fishing  opportunity 
when  such  use  was  not  detrimental  to 
the  refuge's  primary  objective  and  is 
compatible  with  other  wildlife- 
dependent  recreation. 

A  total  of  55  species  of  fish  were 
collected  by  the  West  Virginia 
Department  of  Natural  Resources  and 
the  Service  in  the  vicinity  of  the  islands. 
The  shallow  water  areas  against  the 
islands,  particularly  the  back  channels, 
are  important  nursery  areas  for  a  variety 
of  game  fish.  Opening  the  refuge  to  sport 


fishing  will  have  a  negligible  impact  on 
the  fishery  resource. 

The  18  refuge  islands  comprise  1,020 
acres,  and  State  surveys  of  recreational 
fishing  indicate  little  impaci  has  been 
realized  on  the  island  habitats.  The 
overwhelming  majority  of  fish  harvest 
occurs  at  dam  tail  waters  and  main 
channel  borders. 

Opening  the  refuge  to  fishing  is 
compatible  with  refuge  purposes.  The 
fishing  program  will  be  reviewed,  as 
appropriate,  to  ensure  that  sensitive 
habitats  are  protected  from  disturbance. 
Sufficient  funds  will  be  available  within 
the  refuge  bxidget  to  operate  this  fishing 
program. 

Paperwork  Reduction  Act 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  found  it  to 
contain  no  information  collection 
requirements. 

Economic  Effect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  fishermen 
visitation  to  the  surrounding  area  of  the 
refiige  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acquired  this 
land,  all  public  use  ceased  under  law 
until  opened  to  the  public  in  accordance 
with  this  rulemaking. 

This  refuge  is  located  away  from  large 
metropolitan  areas.  Businesses  in  the 
area  consist  primarily  of  small  family 
owned  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  and  recreational  fishing  and 
hunting  camps  and  marinas  in  the 
general  area.  This  rule  would  have  a 
positive  eHect  on  such  entities; 
however,  the  amount  of  revenue 
generated  is  not  large. 

Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  public 
use  prior  to  government  acquisition; 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landowners,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  noncon.sumptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  hunting 
and  fishing  programs  on  local 
communities  are  calculated  from 


average  expenditures  in  the  "1995 
National  Survey  of  Fishing,  Hunting, 
and  Wildlife-Associated  Recreation".  In 
1995.  42  million  U.S.  residents  16  years 
old  and  older  hunted  and/or  fished. 
More  specifically.  37  million  fished  and 
14.5  million  hunted.  Those  who  both 
fished  and  hunted  account  for  the  9.5 
million  overage.  Nationwide 
expenditures  by  sportsmen  totaled  $42 
billion.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  billion  or  37  percent  of  all  fishing 
and  hunting  expenditures;  equipment 
expenditures  amounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20,  and  migratory  bird  hunters 
$33.  Applying  these  national  averages  to 
projected  visitation  at  Ohio  River 
Islands  NWR  results  in  the  following: 
1200  fisherman  are  expected  to  spend 
$12,200  annually  in  pursuit  of  their 
sport. 

This  rulemaking  was  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 
revealed  that  this  rulemaking  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
businesses,  organizations,  or 
governmental  jurisdictions.  Hunters 
and/or  fishermen  increase  visitation  and 
expenditures  in  the  surrounding  area  of 
the  refuge  and  contribute  in  a  positive 
manner,  but  the  total  amounts  are  not 
significant  to  the  local  area,  therefore, 
this  rule  would  have  minimal  effect  on 
such  entities. 

Federalism 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  in  their 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
the  Service  has  determined  that  this  rule 
does  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  A.ssessment. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
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of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Civil  Justice  Reform 

The  Service  has  deterrnined  that  these 
final  regulations  meet  the  applicable 
standards  provided  in  Sections  (a)  and 
(b)  of  Executive  Order  12988. 

Environmental  Effects 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  this  action  will  not 
affect  any  Federally  listed  or  proposed 
for  listing  threatened  or  endangered 
species  or  their  critical  habitats.  These 
documents  are  on  file  at  the  offices  of 
the  Service  and  may  be  reviewed  by 
making  preliminary  arrangements  with 
the  primary  author  noted  below. 

Primary  Author:  Stephen  R.  Vehrs. 
Division  of  Wildlife  Refuges.  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC,  is  the 
primary  author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing.  Hunting.  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

Accordingly,  part  32  of  chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  32— [AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  460k. 
664.  668dd.  and  715i. 

§  32.7    [Amended] 

2.  Section  32.7.  List  of  refuge  units 
open  to  hunting  and/or  fishing,  is 
amended  by  alphabetical  adding  "Ohio 
River  Islands  National  WildUfe  Refuge" 
to  the  States  of  Kentucky  and 
Pennsylvania. 

3.  Section  32.36  Kentucky  is  amended 
by  adding  "Ohio  River  Islands  National 
Wildlife  Refuge"  in  alphabetical  order 
to  read  as  follows: 

§  32.36    Kentucky. 


Ohio  River  Islands  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
(Reserved) 

B.  Upland  Game  Hunting.  (Reserved I 


C.  Big  Game  Hunting.  (Reserved) 

D.  Sport  Fishing.  Sport  fishing  is 
permitted  on  designated  areas  of  the 
refuge  under  Kentucky's  State  fishing 
regulations  and  guidelines,  unless 
otherwise  posted  on  the  refuge. 

*        •        •        *        • 

4.  Section  32.57,  Pennsylvania  is 
amended  by  adding  "Ohio  River  Islands 
National  Wildlife"  alphabetically  to 
read  as  follows: 

§32.57    Pennsylvania. 


Ohio  River  Islands  National  Wildlife 
Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
(Reserved) 

B.  Upland  Game  Hunting.  [Reserved) 

C.  Big  Game  Hunting.  (Reserved) 

D.  Sport  Fishing.  Sport  fishing  is 
permitted  on  designated  areas  of  the 
refuge  under  Pennsylvania's  State 
fishing  regulations  and  guidelines, 
unless  otherwise  posted  on  the  refuge. 

*  *        *        •        • 

5.  Section  32.68,  West  Virginia  is 
amended  by  revising  paragraph  D, 
imder  "Ohio  River  Islands  National 
Wildlife  Refuge"  to  read  as  follows: 

§32.68    West  Virginia. 

*  •         *         »         » 

Ohio  River  Islands  National  Wildlife 
Refuge 

*  •         •         •         * 

D.  Sport  fishing.  Sport  fishing  is 
permitted  on  designated  areas  of  the 
refuge  under  West  Virginia's  State 
regulations  and  guidelines,  unless 
otherwise  posted  on  the  refuge. 
***** 

Dated:  April  16. 1996. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  32 
RIN  1018-AD44 

Addition  of  Great  Bay  National  Wildlife 
Refuge  to  the  List  of  Open  Areas  for 
Hunting  in  New  Hampshire 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  adds  Great  Bay 
National  Wildlife  Refuge  to  the  list  of 
areas  open  for  hunting  in  New 
Hampshire  along  with  pertinent  refuge- 
specific  regulations  for  such  activities. 


The  Service  has  determined  that  such 
use  will,be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  at  a  national 
wildlife  refuge. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  22.  1996. 

ADDRESSES:  Assistant  Director — Refuges 
and  WildUfe,  U.S.  Fish  and  Wildlife 
Service,  1849  C  Street,  NW,  MS  670 
ARLSQ,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone  (703)  358-2397.  * 

SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  generally  are  closed  to 
hunting  until  opened  by  rulemaking. 
The  Secretary  of  the  Interior  (Secretary) 
may  open  refuge  areas  to  hunting  upon 
a  determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  wildlife 
management,  and  otherwise  must  be  in 
the  public  interest.  The  Service  opens 
Great  Bay  National  Wildlife  Refuge  to 
hunting  migratory  birds,  and  big  game. 

In  the  November  29,  1995,  issue  of  the 
Federal  Register  (60  FR  61237-61239) 
the  Service  published  a  proposed 
rulemaking  and  invited  public 
comment.  A  description  of  the  refuge 
and  the  proposed  hunting  program  was 
provided.  No  comments  were  received 
during  the  60-day  public  comment 
period. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to,  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  thp  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
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public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  the  areas  were 
estabUshed.  The  ^fWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

In  many  cases,  refuge-specific 
regulations  are  developed  to  ensure  the 
compatibility  of  the  progralns  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 
newly  acquired  refiiges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compliance  is  ensiured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

Tne  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound 
wildlife  management  and  is  othenvise 
in  the  pubUc  interest  by  providing 
additional  recreational  opportunities  at 
national  wildUfe  refuges.  Sufficient 
funds  will  be  available  within  the  refuge 
budget  to  operate  the  himting  programs 
as  proposed. 

Paperwork  Reduction  Act 

The  Service  has  examined  this 
regulation  imder  the  Paperwork 
Reduction  Act  of  1995  and  has  found  it 
to  contain  no  information  collection 
requirements. 

Economic  Effect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  hunter 
visitation  to  the  surroimding  area  of  the 
refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acquired  this 
land,  all  public  use  ceased  under  law 
until  opened  to  the  public  in  accordance 
with  this  rulemaking. 

This  refuge  is  located  away  from  large 
metropolitan  areas.  Businesses  in  the 
area  consist  primarily  of  small  family 
owned  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  and  recreational  hunting 
camps  and  marinas  in  the  general  area. 
This  final  rule  would  have  a  positive 
effect  on  such  entities;  however,  the 


amount  of  revenue  generated  is  not 
large. 

Many  area  residents  enjoy  a  rural 
hfestyle  that  includes  frequent 
recreational  use  of  the  abimdant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  pubUc 
use  prior  to  government  acquisition; 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landowners  ,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  nonconsumptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  fishing 
and  hunting  programs  on  local 
communities  are  calculated  from 
average  expenditures  in  the  "1995 
National  Survey  of  Fishing.  Himting. 
and  Wildlife- Associated  Recreation".  In 
1995.  42  million  U.S.  residents  16  years 
old  and  older  hunted  and/or  fished. 
More  specifically,  37  million  fished  and 
14.5  million  hunted.  Those  who  both 
fished  and  hunted  account  for  the  9.5 
million  overage.  Nationwide 
expenditures  by  sportsmen  totaled  $42 
billion.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  billion  or  37  percent  of  all  fishing 
and  hunting  expenditiu^s;  equipment 
expenditures  amounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
hcenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20.  and  migratory  bird  hunters' 
$33.  Applying  these  national  averages  to 
projected  visitation  at  Great  Bay 
National  Wildlife  Refuge,  500  hunters 
are  expected  to  spend  $20,000  annually 
in  pursuit  of  their  sport. 

This  rulemaking  was  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 
revealed  that  this  rulemaking  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
businesses,  organizations,  or 
governmental  jurisdictions.  Hunters  and 
or  fishermen  increase  visitation  and 
expenditures  in  the  surrounding  area  of 
the  refuge  and  contribute  in  a  positive 
manner,  but  the  total  amounts  are  not 
significant  to  the  local  area,  therefore. 


this  rule  would  have  minimal  effect  on 
such  entities. 

Federalism 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  in  their 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
the  Service  has  determined  that  this  rule 
does  not  have  sufficient  Federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq..  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  milUon  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Civil  Justice  Reform 

The  Service  has  determined  that  these 
final  regulations  meet  the  apphcable 
standards  provided  in  Sections  (a)  and 
(b)  of  Executive  Order  12988. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Envirorunental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  final  action  will  not 
affect  any  Federally  listed  or  proposed 
for  listing  threatened  or  endangered 
species  or  their  critical  habitats.  These 
dociunents  are  on  file  at  the  offices  of 
the  Service  and  may  be  reviewed  by 
contacting  the  primary  author. 

Primary  Author 

Stephen  R.  Vehrs,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240.  is  the  primary 
author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing.  Hunting,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  32— [AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  301;  16  U.S.C  460k, 
664,  668dd,  and  715i. 

§  32.7    [Amended] 

2.  Section  32.7,  List  of  refuge  units 
open  to  hunting  and/or  fishing,  is 
amended  to  add  the  alphabetical  listing 
of  "Great  Bay  National  Wildhfe  Refuge" 
under  the  State  of  New  Hampshire. 

3.  Section  32.48  New  Hampshire  is 
amended  by  adding  the  alphabetical 
listing  of  Great  Bay  National  WildUfe 
Refuge  to  read  as  follows: 

§  32.48    New  Hampshire. 

Great  Bay  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

1.  Waterfowl  hunting  will  not  require 
a  permit.  Hunting  will  be  allowed  only 
from  the  immediate  shoreline  of  the 
Bay. 

2.  Only  portable  bUnds  are  permitted. 
All  decoys,  blinds,  and  boats  must  be 
removed  after  each  day's  hunt 

3.  Waterfowl  himters  will  access 
shorelines  by  boat  only. 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  Hunting  of  deer 
is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

1.  Refuge  Permits  are  required  for  the 
deer  hunt. 

2.  Big  game  hunters  are  required  to 
wear,  in  a  conspicuous  manner  on  the 
head,  chest  and  back,  a  minimum  of  400 
square  inches  of  solid-colored  blaze 
orange  clothing  or  material. 

D.  Sport  Fishing.  [Reserved] 


Dated:  March  15, 1996. 

George  T.  Frampton.  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  96-15737  Filed  6-19-96;  8:45  am) 

BILLING  CODE  431»-6S-P 

DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  960129019-6019-01;  li>. 
061496C] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Yellowfm  Sole 
by  Vessels  Using  Trawl  Gear 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  man^ement  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  third  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  yellowfin  sole 
fishery  in  the  BSAI. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  June  17.  1996.  until  12 
noon.  A.l.t.,  August  15,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 


according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  third  seasonal  bycatch  allowance 
of  Pacific  hahbut  for  the  BSAI  trawl 
yellowfin  sole  fishery  ,>irhich  is  defined 
at  §675.21(b)(l)(iii)(B)(l),  was 
estabUshed  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 
4311,  February  5. 1996)  as  100  metric 
tons. 

The  Director,  Alaska  Region,  NMFS. 
has  determined,  in  accordance  with 
§  675.21(c)(l){iu).  that  the  third  seasonal 
bycatch  allowance  of  Pacific  hahbut 
apportioned  to  the  trawl  yellowfin  sole 
fishery  in  the  BSAI  has  t)een  caught. 
Therefore.  NMFS  is  prohibiting  directed 
fishing  for  yellowfin  sole  by  vessels 
using  trawl  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
for  applicable  gear  types  may  be  found 
in  the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  50  CFR 
675.21  and  is  exempt  fiom  review  under 
E.O.  12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  )une  17, 1996. 
Richard  H.  SchaeCer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  96-15766  Filed  6-17-96;  2:58  pml 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  prior  to  the  adoption  of  the  final 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 

Common  Crop  Insurance  Regulations; 
Arizona-California  Citrus  Crop 
Insurance  Provisions 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  specific 
crop  provisions  for  the  insurance  of 
Arizona-CaUfomia  citrus.  The 
provisions  will  be  used  in  conjunction 
with  the  Common  Crop  Insurance 
Policy  Basic  Provisions,  which  contain 
standard  terras  and  conditions  common 
to  most  crops.  The  intended  effect  of 
this  action  is  to  provide  policy  changes 
to  better  meet  the  needs  of  the  insured 
and  combine  the  ciuxent  Arizona- 
California  Citrus  Crop  Insurance 
Regulations  with  the  Common  Crop 
Insurance  Pohcy  for  ease  of  use  and 
consistency  of  terms. 
DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business  July  22, 
1996,  and  will  be  considered  when  the 
rule  is  to  be  made  final.  The  comment 
period  for  information  collections  under 
the  Paperwork  Reduction  Act  of  1995 
continues  through  August  19, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Chief.  Product  Development  Branch, 
Federal  Crop  Insurance  Corporation, 
United  States  Department  of  Agriculture 
(USDA).  9435  Holmes  Road.  Kansas 
City,  MO  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324.  South  Building. 
USDA,  14th  and  Independence  Avenue, 
S.W..  Washington.  D.C..  8:15  a.m.-4:45 
p.m..  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Meyer.  Program  Analyst,  Research  and 
Development  Division,  Product 
Development  Branch,  FQC.  at  the 


Kansas  City.  MO.  address  listed  above, 
telephone  (816)  926-7730. 

SUPPI.EMENTARY  INFORMATION: 

Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1 

This  action  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  established  by 
Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  estabhshed  for  these  regulations  is 
June  30,  2006. 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  No.  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  the  Arizona- 
CaUfomia  Crop  Insurance  Provisions 
have  been  submitted  to  OMB  for 
approval  under  section  3507(j)  of  the 
Paperwork  Reduction  Act  of  1995.  This 
proposed  rule  will  amend  the 
information  collection  requirements 
under  OMB  control  number  0563-0003 
through  September  30,  1998. 

The  Federal  Crop  Insurance 
Corporation  will  be  amending  the 
information  collection  to  adjust  the 
estimated  reporting  hours  and  revising 
the  usage  of  FCI-12-P,  Pre-Acceptance 
Perennial  Crop  Inspection  Report  as  it 
applies  to  the  Arizona-California  Citrus 
Crop  Insiirance  Provisions. 

Section  7  of  the  1998  Arizona- 
California  Citrus  Crop  Provisions  adds 
interplanting  as  an  insurable  fanning 
practice  as  long  as  it  is  interplanted 
with  another  perennial  crop.  This 
practice  was  not  insurable  under  the 
previous  Arizona-California  Citrus  Crop 
Insurance  Policy.  Consequently, 
interplanting  information  will  need  to 
be  collected  using  the  Fa-12-P  Pre- 
Acceptance  Perennial  Crop  Inspection 
Report  form  for  approximately  0.5 
percent  of  the  2,468  insureds  who 
interplant  their  Arizona-California 
citrus  crop.  Standard  interplanting 
language  has  been  added  to  most 
perennial  crops.  Interplanting  is  an 
insurable  practice  as  long  as  it  does  not 
adversely  affeot  the  insured  crop.  This 


is  a  benefit  to  agriculture  because 
insurance  is  now  available  for  more 
perennial  crop  producers  and  as  a  result 
less  acreage  will  need  to  be  covered  by 
the  noninsured  crop  disaster  assistance 
program  (NAP). 

Revised  reporting  estimates  and 
requirements  for  usage  of  OMB  control 
number  0563-0003  will  be  submitted  to 
OMB  for  approval  under  the  provisions 
of  44  U.S.C,  chapter  35.  Public 
comments  are  due  by  August  19,  1996. 

The  title  of. this  information  collection 
is  "Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  Insurance  Regulations; 
Arizona-California  Citrus  Crop 
Insurance  Provisions."  The  information 
to  be  collected  includes  a  crop 
insurance  acreage  report,  insurance 
application  and  continuous  contract. 
Information  collected  from  the  acreage 
report  and  application  is  electronically 
submitted  to  FCIC  by  the  reinsured 
companies.  Potentiar respondents  to  this 
information  collection  are  growers  of 
Arizona-California  citrus  that  are 
eligible  for  Federal  crop  insurance. 

The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  25 
minutes  per  response  for  each  of  the  3.6 
responses  from  approximately  1.755,015 
respondents.  The  total  annual  burden 
on  the  public  for  this  information 
collection  is  2,669,970. 

The  comment  period  for  information 
collections  under  the  Paperwork 
Reduction  Act  of  1995  continues  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 


or  other  forms  of  information 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB),  Washington,  DC  20503  and  to 
Bonnie  Hart,  Advisory  and  Corporate 
Operations  Staff,  Regulatory  Review 
Group,  Farm  Service  Agency,  PO  Box 
2415,  Ag  Box  0572,  United  States 
Department  of  Agriculture,  Washington, 
DC  20013-2415.  Copies  of  the 
information  collection  may  be  obtained 
from  Bonnie  Hart  at  the  above  address, 
telephone  (202)  690-2857. 

Tne  Office  of  Management  and  Budget 
(OMB)  is  required  to  make  a  decision 
concerning  the  collection(s)  of 
information  contained  in  these 
proposed  regulations  between  30  and  60 
days  after  submission  to  OMB. 
Therefore,  a  comment  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  within  30  days  of 
publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  on 
the  proposed  regulation. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FCIC  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  of  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of^e  UMRA  generally  requires 
FCIC  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more.cost -effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612. 
Federalism,  that  this  rule  does  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 


Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  Government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Under  the 
current  regulations,  a  producer  is 
required  to  complete  an  application  and 
acreage  report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  insured  must 
certify  to  the  numbiBr  of  acres  and 
production  on  an  annual  basis  or 
receive  a  transitional  yield.  The 
producer  must  maintain  the  records  to 
support  the  certified  information  for  at 
least  3  years.  This  regulation  does  not 
alter  those  requirements.  Therefore,  the 
amount  of  work  required  of  the 
insurance  companies  and  Farm  Service 
Agency  (FSA)  offices  delivering  and 
servicing  these  policies  will  not  increase 
significantly  from  the  amount  of  work 
currently  required.  This  rule  does  not 
have  any  greater  or  lesser  impact  on  the 
producer.  Therefore,  this  action  is 
determined  to  be  exempt  frxun  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605).  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No. 
12372,  which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

Executive  Order  No.  12778 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  The  provisions  of  this 
rule  will  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
state  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  in  7  CFR  parts  11  and  780 
must  be  exhausted  before  any  action  for 
judicial  review  may  be  brought. 


Environinmtal  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FQC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457).  a  new  section,  7  CFR  457.121, 
Arizona-Cahfomia  Citrus  Crop 
Insurance  Provisions.  The  new 
provisions  will  be  effective  for  the  1998 
and  succeeding  crop  years.  These 
provisions  will  supersede  and  replace 
the  current  provisions  for  insuring 
Arizona-Cahfomia  citms  found  at  7  CFR 
part  409  (Arizona-Califomia  Citrus  Crop 
Insurance  Regulations).  By  separate 
rule,  the  current  provisions  for  insuring 
Arizona-Califomia  citrus  will  be  revised 
to  restrict  its  effect  through  the  1997 
crop  year  and  later  remove  that  part. 

This  mle  makes  minor  editorial  and 
format  changes  to  improve  the  Arizona- 
Califomia  Citms  Crop  insurance 
Regulations'  compatibility  with  the 
Common  Crop  Insurance  Policy.  In 
addition,  FCIC  is  proposing  substantive 
changes  in  the  provisions  for  insuring 
Arizona-Califomia  citrus  as  follows: 

1.  Section  1 — Add  definitions  for  the 
terms  "days,"  "dehoming,"  "direct 
marketing,"  "FSA,"  "good  farming 
practices,"  "hedged,"  "interplanted," 
"irrigated  practice."  "non-contiguous," 
"production  guarantee  (per  acre)," 
"scaffold  limb,"  "set  out,"  "type,"  and 
"written  agreement"  for  clarification. 

2.  Section  1 — Change  the  definition  of 
"harvest,"  for  clarification. 

3.  Section  3(a) — Clarify  that  an 
insured  may  select  one  price  election  for 
each  citrus  type,  but  that  the  price  ■ 
election  selected  for  each  type  does  not 
need  bear  the  same  percentage 
relationship  to  the  maximum  price 
offered  for  each  type.  However,  if 
separate  price  elections  are  available  by 
variety  within  each  type,  the  price 
elections  the  insured  chooses  within  the 
type  must  have  the  same  percentage 
relationship  to  the  maximum  price 
offered  by  the  insurance  provider  for 
each  variety  within  the  type.  This  helps 
protect  against  adverse  selection  and 
simplifies  the  administration  of  th^ 
program. 

4.  Section  3(b) — Add  a  provision  to  * 
specify  that  instead  of  reporting  citrus 
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production  for  the  previous  crop  year  as 
required  by  the  Basic  Provisions,  there 
is  a  lag  period  of  one  year  because  the 
citrus  is  not  harvested  until  after  the 
production  reporting  date. 

5.  Section  3(c)— Add  a  provision  to 
specify  that  the  insured  must  report 
damage,  dehorning,  removal  of  trees, 
and  change  in  practices  that  may  reduce 
yields.  Further,  add  provisions  that  for 
the  first  year  of  insurance  for  acreage 
interplanted  with  another  jjerennial 
crop  the  insured  must  report  the  age  and 
type,  if  applicable,  the  planting  pattern, 
and  any  other  information  that  the 
insurance  provider  requests  to  establish 
the  yield  upon  which  the  production 
guarantee  is  based.  If  the  insured  fails  to 
notify  the  insurance  provider  of 
circumstances  that  may  reduce  the  yield 
below  the  yield  upon  which  the 
insurance  guarantee  is  based,  the 
insurance  provider  will  reduce  the 
production  guarantee  at  any  time  the 
circumstances  become  known.  This 
allows  the  insurance  provider  to  limit 
liability,  if  necessary,  before  insurance 
attaches. 

6.  Section  5— The  cancellation  and 
termination  dates  are  changed  to 
November  20.  Currently,  the  policy 
states  November  30.  This  change  is 
consistent  with  other  perennial  crop 
pohcies  and  allows  for  ease  of 
administration. 

7.  Section  6— Remove  citrus  type 
designations  from  the  Arizona- 
California  atrus  Crop  Provisions  and 
add  them  to  the  Special  Provisions.  This 
will  eliminate  the  need  to  amend  the 
Arizona-California  Citrus  Crop 
Provisions  if  FCIC  decides  to  add 
additional  typ>es. 

8.  Section  7 — Add  a  provision  to 
make  interplanted  citrus  insurable  if 
planted  with  another  perennial  crop 
unless  the  insurance  provider  inspects 
the  acreage  and  determines  it  does  not 
meet  the  other  requirements  for 
insurability.  This  clause  will  make 
insurance  available  to  more  producers 
and  will  reduce  the  number  of  acres  for 
which  coverage  would  be  available  only 
under  the  noninsured  crop  disaster 
assistance  program  (NAP). 

9.  Section  8(a)— Change  the  beginning 
of  the  insurance  period  from  december 

1  to  November  21  to  be  consistent  with 
other  perennial  crops.  However,  if  an 
appUcation  is  accepted  by  the  insurance 
company  after  November  20,  insurance 
will  attach  on  the  10th  day  after  the 
application  is  received  in  the  local 
agent's  office,  if  approved. 

10.  Section  8(bh— Add  provisions  to 
clarify  the  procedure  for  insuring 
acreage  when  an  insurable  share  is 
acquired  or  relinquished  on  or  before 
the  acreage  reporting  date. 


11.  Section  9(a)— Add  the  clause,  "if 
caused  by  an  insured  peril  that  occurs 
during  the  insurance  period,"  to  the  end 
of  the  phrase  "failure  of  the  irrigation 
water  supply."  This  will  limit  coverage 
to  a  cause  of  loss  covered  by  the  policy. 

12.  Section  9f6j— Clarify  that  disease 
and  insect  infestation  are  excluded 
causes  of  loss  unless  adverse  weather 
prevents  the  proper  application  of 
control  measures,  causes  control  | 
measures  to  be  ineffective  when  / 
properly  applied,  or  causes  disease  or 
insect  infestation  for  which  no  effective 
control  mechanism  is  availab}»; 

13.  Section  10— The  previous  15  day 
"notice  of  probable  loss"  requirement  is 
replaced  by  the  requirement  that  the 
insured  provide  notice  of  damage 
within  72  hours  of  discovery  to  be 
consistent  with  other  citrus  policies. 

14.  Section  10(a) — Add  a  provision 
requiring  the  insured  to  give  notice 
within  3  days  of  the  date  harvest  should 
have  started  if  the  crop  will  not  be 
harvested  in  order  to  permit  a  timely 
appraisal  of  the  marketable  production. 

15.  Section  1  Of 6^Require  the 
producer  to  give  notice  at  least  15  days 
before  any  production  from  any  unit 
will  be  marketed  directly  to  consumers 
because  insureds  usually  have 
inadequate  records  of  such  marketing 
and  an  appraisal  is  necessary  to 
accurately  determine  the  direct 
marketed  production. 

16.  Section  12— Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FCIC  has  a  long  standing 
policy  of  permitting  certain 
modiBcations  of  the  insyrance  contracts 
by  written  agreement  for  some  policies. 
This  amendment  will  extend  this 
practice  to  Arizona-California  citrus 
fruit  and  make  it  possible  to  tailor  the 
policy  to  a  specific  insured  in  certain 
specific  instances. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance,  Arizona-Califorrria 
citrus. 

Proposed  Role 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq).  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457).  effective  for  the  1998  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  457— [AMENDED] 

1.  The  authority  citation  for  7  CFR  part  457 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  and  1506(p) 


2.  7  CFR  part  457  is  amended  by 
adding  a  new  §  457.121  to  read  as 
follows: 

§  457.121    Arizona-California  Citrus  Crop 
Insurance  Provisions. 

The  Arizona-California  Citrus  Crop 
Insurance  Provisions  for  the  1998  and 
succeeding  crop  years  are  as  follows: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Arizona-California  Citrus  Crop  Provisions 

If  a  conflict  exists  among  the  Basic 
Provisions  (§457.8),  these  crop  provisions, 
and  the  Special  Provisions,  the  Special 
Provisions  will  control  these  crop  provisions 
and  the  Basic  Provisions,  and  these  crop 
provisions  will  control  the  Basic  Provisions. 

1.  Definitions 

Carton — The  standard  container  for 
marketing  fresh  packed  fruit  by  citrus  type  as 
shown  below.  In  the  atisence  of  marketing 
records  on  a  carton  basis,  production  will  be 
converted  to  cartons  on  the  basis  of  the 
following  average  net  pounds  of  jiacked  fruit 
in  a  standard  packed  carton. 


Container  size 

Types  of  fruit 

Pounds 

Container  158 

38 

Navel  oranges. 

Valencia  or- 
anges & 
Sweet  or- 
anges 

Container  #58 

40 

Lemons. 
Containef  #59 

32 

Grapefruit. 
Container  #63 

. 

25 

Tangerines. 

(Including  Tan- 
gelos)  &  Man- 
darin oranges 

Crop  yeor— In  lieu  of  the  definition  in 
section  1  (Definitions)  of  the  Basic  Provisions 
(§457.8),  crop  year  is  the  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  harvest 
time,  and  will  be  designated  by  the  calendar 
year  following  the  year  in  which  the  bloom 
is  normally  set. 

Days — Calendar  days. 

Dehorning — Cutting  of  any  scaffold  limb  to 
a  length  that  is  not  greater  than  one-fourth 
('A)  Uie  height  of  the  tree  before  cutting. 

Direct  marketing — Sale  of  the  insured  crop 
directly  to  consumers  without  the 
intervention  of  an  intermediary  such  as  a 
wholesaler,  retailer,  packer,  processor, 
shipper  or  buyer.  Examples  of  direct 
marketing  include  selling  through  an  on-farm 
or  roadside  stand,  farmer's  market,  and 
permitting  the  general  public  to  enter  the 
field  for  the  purpose  of  picking  all  or  a 
portion  of  the  crop. 

FSi4— The  Farm  Service  Agency,  an  agency 
of  the  United  States  Department  of 
Agriculture  or  any  successor  agency. 

Good  farming  practices — The  cultural 
practices  generally  in  use  in  the  county  for 


the  crop  to  make  normal  progress  toward 
maturity  and  protluce  at  least  the  yield  used 
to  determine  the  production  guarantee,  and 
generally  recognized  by  the  Cooperative 
Extension  Service  as  compatible  with 
agronomic  and  weather  conditions  in  the 
county. 

Harvest — The  severance  of  mature  citrus 
from  the  tree  by  pulling,  picking,  or  any  other 
means,  or  by  collecting  marketable  fruit  from 
the  ground. 

Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

Irrigated  practice — A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  produce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Non-contiguous  land — Any  two  or  more 
tracts  of  land  owned  by  you,  or  rented  by  you 
for  any  consideration  other  than  a  share  in 
the  insured  crop,  whose  boundaries  do  not 
touch  at  any  point.  Land  that  is  separated 
only  by  a  public  or  private  right-of-way, 
waterway  or  irrigation  canal  will  be 
considered  to  be  contiguous. 

Production  guarantee  (per  acre) — The 
number  of  citrus  (cartons)  determined  by 
multiplying  the  approved  yield  {>er  acre  by 
the  coverage  level  percentage  you  elect. 

Scaffold  limb — A  major  limb  attached 
directly  to  the  trunk. 

Set  out — Transplanting  a  tree  into  the 
grove. 

Type — Classes  of  fruit  with  similar 
characteristics  that  are  grouped  for  insurance 
purposes  as  specified  in  the  Special 
Provisions. 

Written  agreement — A  written  document 
that  alters  designated  terms  of  a  policy  in 
accordance  with  section  12. 

2.  Unit  Division 

(a)  A  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§457.8), 
will  be  divided  into  basic  units  by  each  citrus 
type  designated  in  the  Special  Provisions. 

(b)  Unless  limited  by  the  Special 
Provisions,  these  basic  units  may  be  divided 
into  optional  units  if,  for  each  optional  unit 
you  meet  all  the  conditions  of  this  section  or 
if  a  written  agreement  to  such  division  exists. 

(c)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to,  production  practice,  type,  and 
variety,  other  than  as  described  in  this 
section. 

(d)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined,  that 
portion  of  the  premium  paid  for  the  purpose 
of  electing  optional  units  will  be  refunded  to 
you  pro  rata  for  the  units  combined. 

(e)  All  optional  units  must  be  identified  on 
the  acreage  report  for  each  crop  year. 


(f)  The  following  requirements  must  be  met 
for  each  optional  unit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee; 

(2)  You  must  have  records  of  marketed 
production  or  stored  production  from  each 
optional  unit  maintained  in  such  a  manner 
that  permits  us  to  verify  the  production  from 
each  optional  unit,  or  the  production  from 
each  unit  must  be  kept  separate  until  loss 
adjustment  is  completed;  and 

(3)  Each  optional  unit  must  be  located  on 
non-contiguous  land. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

(a)  In  addition  to  the  requirements  of 
section  3  (Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Basic  Provisions  (§457.8), 
you  may  select  only  one  price  election  and 
coverage  level  for  each  citrus  fruit  type 
designated  in  the  Special  Provisions  that  you 
elect  to  insure.  The  price  elections  you 
choose  for  each  typ»e  need  not  bear  the  same 
percentage  relationship  to  the  maximum 
price  offered  by  us  for  each  type.  For 
example,  if  you  choose  one  hundred  percent 
(100%)  of  the  maximum  price  election  for 
sweet  oranges,  you  may  choose  seventy-five 
percent  (75%)  of  the  maximum  price  election 
for  grapefruit.  However,  if  separate  price 
elections  are  available  for  varieties  within 
each  type,  the  price  elections  you  choose  for 
each  variety  must  have  the  same  percentage 
relationship  to  the  maximum  price  offered  by 
us  for  each  variety  within  the  type. 

(b)  In  lieu  of  reporting  your  citrus 
production  of  marketable  fresh  fruit  for  the 
previous  crop  year,  as  required  by  the  Basic 
Provisions  (§457.8),  there  is  a  lag  period  of 
one  year.  Each  crop  year,  you  must  report 
your  production  from  two  crop  years  ago, 
e.g.,  on  the  1998  crop  year  production  report, 
you  will  provide  your  1996  crop  year 
production. 

(c)  In  addition,  you  must  refjort,  by  the 
production  reporting  date  designated  in 
section  3  (Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Determining 
Indemnities)  of  the  Basic  Provisions  (§  457.8), 
by  type,  if  applicable: 

(1)  The  number  of  trees  damaged, 
dehorned  or  removed,  and  any  change  in 
practices  or  any  other  circumstance  that  may 
reduce  the  expected  yield  below  the  yield 
upon  which  the  insurance  guarantee  is  based; 
and  the  number  of  affected  acres; 

(2)  The  number  of  bearing  trees  on 
insurable  and  uninsurable  acreage: 

(3)  The  age  of  the  trees  and  the  planting 
pattern;  and 

(4)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  perennial 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  is  changed: 

(i)  The  age  of  the  interplanted  crop,  and 
type,  if  applicable: 

(ii)  The  planting  pattern;  and 

(iii)  Any  other  information  that  we  request 
in  order  to  establish  your  approved  yield. 

We  will  reduce  the  yield  used  to  establish 
your  production  guarantee  as  necessary, 
based  on  our  estimate  of  the  effect  of  the 


following:  interplanted  perennial  crop; 
damage:  dehorning;  removal  of  trees;  or 
change  in  practices  on  the  yield  potential  of 
the  insured  cropjtyou  fail  to  notify  us  of 
any  circumstancethat  may  reduce  yields 
from  previous  levels,  we  will  reduce  your 
production  guarantee,  as  necessary,  at  any 
time  we  become  aware  of  the  circumstance. 

4.  Contract  Changes 

The  contract  change  date  is  August  31 
preceding  the  cancellation  date  (see  the 
provisions  of  section  4  (Contract  Changes)  of 
the  Basic  Provisions  (§457.8)). 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 
Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§457.8).  the  cancellation 
and  tentii  nation  dates  are  November  20. 

6.  Insured  Crop 

(a)  In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§457.8),  the 
crop  insured  will  be  all  the  acreage  in  the 
county  of  each  citrus  type  designated  in  the 
Special  Provisions  that  you  elect  to  insure 
and  for  which  a  premium  rate  is  provided  by 
the  actuarial  table: 

(1)  In  which  you  have  a  share: 

(2)  That  is  a  type  adapted  to  the  area;  and 

(3)  That  is  grown  in  a  grove  that,  if 
inspected,  is  considered  acceptable  by  us. 

(b)  In  addition  to  citrus  not  insurable  in 
section  8  (Insured  Crop)  of  the  Basic 
Provisions  (§  457.8),  we  do  not  insure  any 
citrus  fruit: 

(1)  That  is  not  irrigated;  and 

(2)  That  has  not  reached  the  sixth  growing 
season  after  being  set  out,  unless  we  inspect 
and  allow  insurance  on  such  acreage. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9  , 
(Insurable  Acreage)  of  the  Basic  Provisions 
(§457.^. that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  citrus 
interplanted  with  another  perennial  crop  is 
insurable  unless  we  insp>ect  the.acreage  and 
determine  it  does  not  meet  the  requirements 
for  insurability  contained  in  your  fmlicy. 

8.  Insurance  Period 

(a)  In  accordance  With  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§  457.8): 

(1)  Coverage  begins  on  November  21  of 
each  crop  year,  except  that  for  the  first  crop 
year,  if  the  application  is  accepted  by  us  after 
November  20,  insurance  will  attach  on  the 
10th  day  after  the  application,  if  approved,  is 
received  in  our  local  agent's  office. 

(2)  The  calendar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is: 

(i)  August  31  for  Navel  oranges  and 
Southern  California  lemons: 
(ii)  November  20  for  Valencia  oranges:  and- 
(iii)  July  31  for  all  other  tyf>es  of  citrus. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins,  but 
on  or  before  the  acreage  reporting  date  for  the 
crop  year,  arid  after  an  inspection  we 
consider  the  acreage  acceptnble,  insurance 
will  be  considered  to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period. 
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(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  acreage  of  citrus  on  or 
befoce  the  acreage  reporting  date  for  the  crop 
year,  insurance  will  not  be  considered  to 
have  attached  to  such  acreage  for  that  crop 
year  unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity,  or  a  similar  form  approved  by  us, 
is  completed  by  all  affected  parties;  and 

(ii)  We  are  notified  by  you  or  the  transferee 
in  >nfriting  of  such  transfer  on  or  before  the 
acreage  rejxjrting  date. 

If^-ou  relinquish  your  share,  no  premium 
or  indemnity  will  be  due  unless  a  transfer  of 
coverage  is  properly  executed. 

9.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  during  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire,  unless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  from 
the  grove; 

(3)  Wildlife: 

(4)  Earthquake; 

(5)  Volcanic  eruption;  or 

(6)  Failure  of  irrigation  water  supply,  if 
caused  by  an  insured  peril  that  occurs  during 
the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss)  of  the 
Basic  Provisions  (§457.8),  we  will  not  insure 
against  damage  or  loss  of  production  due  to: 

(1)  Disease  or  insect  infestation,  unless 
adverse  weather  conditions: 

(i)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  ineffective;  or 

(ii)  Causes  disease  or  insect  infiestation  for 
which  no  effective  control  mechanism  is 
available; 

(2)  Inability  to  market  the  citrus  for  any 
reason  other  than  actual  physical  damage 
from  an  insurable  cause  specified  in  this 
section.  For  example,  we  will  not  pay  you  an 
indemnity  if  you  are  unable  to  market  due  to 
quarantine,  Iwycott,  or  refusal  of  any  person 
to  accept  production. 

10.  Duties  in  the  Event  of  Damage  or  Loss 

In  addition  to  the  requirements  of  section 
14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  (§  457.8),  the 
following  will  apply: 

(a)  You  must  notify  us  within  three  3  days 
of  the  date  harvest  should  have  started  if  the 
crop  will  not  be  harvested. 

(b)  You  must  notify  us  at  least  15  days 
before  any  production  from  any  unit  will  be 
marketed  directly  to  consumers.  We  will 
conduct  an  appraisal  that  will  be  used  to 
determine  your  production  to  count  for  direct 
marketed  production.  If  damage  occurs  after 
this  appraisal,  we  will  conduct  an  additional 
appraisal.  These  appraisals,  and  any 
acceptable  records  provided  by  you,  will  be 
used  to  determine  your  production  to  count. 
Failure  to  give  timely  notice  that  production 
will  be  marketed  directly  to  consumers  will 
result  in  an  appraised  amount  of  prtxluction 
to  count  that  is  not  less  than  the  production 
guarantee  per  acre  if  such  failure  results  in 
our  inability  to  make  the  required  appraisal. 


(c)  If  you  intend  to  claim  an  indemnity  on 
any  unit,  you  must  notify  us  prior  to  the 
beginning  of  harvest  so  that  we  may  inspect 
the  damaged  production.  You  must  not  sell 
or  dispose  of  the  damaged  crop  until  after  we 
have  given  you  written  consent  to  do  so.  If 
you  fail  to  meet  the  requirements  of  this 
section,  all  such  production  will  be 
considered  undamaged  and  included  as 
production  to  count. 

1 1 .  Settlement  Of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
production  records: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
production  records  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
propxjrtion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  for 
each  type  by  its  respective  production 
guarantee; 

(2)  Multiplying  each  result  in  paragraph  (1) 
by  the  respective  price  election  for  each  type, 
or  variety  within  a  type; 

(3)  Totaling  the  results  in  paragraph  (2); 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  type  or  variety,  if  applicable 
(see  section  11(c)),  by  the  respective  price 
election; 

(5)  Totaling  the  results  of  paragraph  (4); 

(6)  Subtracting  the  total  of  paragraph  (5) 
from  the  total  in  paragraph  (3);  and 

(7)  Multiplying  the  result  of  paragraph  (6) 
by  your  share; 

(c)  The  total  production  to  count  (in 
cartons)  from  all  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  Marketed  directly  to  consumers  if  you 
fail  to  meet  the  requirements  contained  in 
section  10; 

(C)  Damaged  solely  by  uninsured  causes;  or 

(D)  For  which  you  fail  to  provide 
production  records  that  are  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  determined  to 
be  marketable  as  fresh  packed  fruit;  and 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appraisal,  we  may  defer  the  claim  only  if  you 
agree  to  continue  to  care  for  the  crop.  We  will 
then  make  another  appraisal  when  you  notify 
us  of  further  damage  or  that  harvest  is  general 
in  the  area  unless  you  harvested  the  crop,  in 
which  case  we  will  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to  determine 
the  production  ta  count;  and 

(2)  All  harvested  production  marketed  as 
fresh  packed  fruit  from  the  insurable  acreage. 


(3)  All  disposed  or  sold  damaged  citrus 
that  was  disposed  or  sold  without  an 
inspection  or  written  consent. 

(d)  Any  production  will  be  considered 
marketed  or  marketable  as  fresh  packed  fruit 
unless,  due  to  insurable  causes,  such 
production  was  not  marketed  or  marketable 
as  fresh  packed  fruit. 

(e)  Citrus  that  cannot  be  marketed  due  to 
insurable  causes  will  not  be  considered 
production  to  count. 

(f)  If  we  determine  that  frost  protection 
equipment  was  not  properly  utilized  or  not 
properly  reported,  the  indemnity  for  the  unit 
will  be  reduced  by  the  percentage  of 
premium  reduction  allowed  for  frost 
protection  equipment.  You  must,  at  our 
request,  provide  us  records  showing  the  start- 
stop  times  by  date  for  each  period  the  frost 
protection  equipment  was  used. 

12.  Written  Agreement 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  in  accordance 
with  the  following: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in  section 
12(e); 

(b)  The  application  for  written  agreement 
must  contain  all  terms  of  the  contract 
between  you  and  us  that  will  be  in  effect  if 
the  written  agreement  is  not  approved; 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election; 

(d)  Each  written  agreement  will  only  be 
valid  for  one  year  (If  the  written  agreement 
is  not  specifically  renewed  the  following 
year,  insurance  coverage  for  subsequent  crop 
years  will  be  in  accordance  with  the  printed 
policy);  and 

(e)  An  application  for  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  and  written 
agreement  provisions. 

Signed  in  Washington,  DC,  on  June  13. 
1996. 

Kenneth  D.  Ackerman, 
Manager.  Federal  Crop  Insurance 
Corporation. 
|FR  Doc.  96-15770  Filed  6-19-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  500 
[Docket  No.  95N-0417] 

Carcinogenicity  Testing  of  Compounds 
Used  in  Food-Producing  Animals 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  the  regulation  that  sets  forth  the 
requirements  for  the  carcinogenicity 
testing  of  compounds  used  in  food- 
producing  animals  to  allow  the  agency 
and  sponsors  greater  flexibility  when 
choosing  the  types  of  studies  used  for 
testing  the  carcinogenicity  of 
compounds  used  in  food-producing 
animals.  FDA  is  proposing  to  revise  the 
study  requirements  because  FDA 
recognizes  that  advances  in  models  used 
to  assess  the  carcinogenicity  of 
compounds  have  been  made.  The 
specific  requirement  that  a  sponsor 
must  conduct  oral,  chronic,  dose- 
response  studies  would  be  deleted 
under  the  proposed  regulation. 
Sponsors  would  have  more  options  for 
testing  the  carcinogenicity  of 
compounds  used  in  food-producing 
animals.  This  proposal  implements  the 
goals  stated  by  the  National 
Performance  Review. 
DATES:  Written  comments  by  September 
3,  1996. 

ADDRESSES:  Written  comments  to  the 
Dockets  Managements  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklavm  Dr.,  rm.  1-23, 
Rockville,  MD  20857.  Comments  should 
be  identifled  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  at  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Miller,  Center  for 
Veterinary  Medicine  (HFV-100),  Food 
and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-827- 
0205. 

SUPPLEMENTARY  INFORMATION:  Section 
500.80(b)  (21  CFR  500.80(b))  sets  forth 
the  requirements  for  the  carcinogenicity 
testing  of  compounds  used  in  food- 
producing  animals.  Specifically,  the 
regulation  states.  "The  bioassays  that  a 
sponsor  conducts  must  be  oral,  chronic, 
dose-response  studies  and  must  be 
designed  to  assess  carcinogenicity  and 
to  determine  the  quantitative  aspects  of 
any  carcinogenic  response." 

At  the  time  that  this  regulation  was 
written,  a  chronic  study  was  considered 
to  be  the  standard  test  for 
carcinogenicity.  However,  FDA 
recognizes  that  advances  in  models  used 
to  assess  carcinogenicity  have  been 
made  in  recent  years.  For  example, 
scientists  now  agree  that,  depending  on 
the  compound,  a  chronic  study  (as 
required  under  current  regulations)  may 
not  measure  the  appropriate  time  point 
necessary  to  assess  carcinogenicity. 
Study  designs  other  than  chronic  may 


result  in  a  better  evaluation  of  the 
compound.  Thus,  FDA  is  proposing  to 
remove  the  requirement  for  oral, 
chronic,  dose-response  studies  to  allow 
sponsors  the  option  of  using  other  study 
designs  when  assessing  carcinogenicity 
of  compounds  used  for  food-producing 
animals. 

This  proposalis  aligned  with  the 
goals  stated  by  the  National 
Performance  Review.  This  proposed 
rule  is  a  result  of  the  President's 
directive  to  conduct  a  comprehensive 
review  of  all  rules  to  identify  those  that 
are  obsolete  and  burdensome  and  to 
delete  or  revise  them.  The  agency  has 
determined  that  this  rule  is  in  need  of 
revision  as  described  herein. 

I.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  determined  that 
this  action  is  categorically  excluded 
under  21  CFR  25.24(a)(8).  The 
procedure  for  testing  the  carcinogenicitv 
of  compounds  used  for  food-producing 
animals  is  being  revised.  This  revision 
will  not  cause  an  increase  in  the 
existing  level  of  use  or  cause  a  change 
in  the  intended  uses  of  the  product  or 
its  substitutes.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

n.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  proposed  rule  is 
consistent  wiih  the  regulatory 
philosophy  and  principles  identihed  in 
the  Executive  Order.  In  addition,  the 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by  the 
Executive  Order  and  so  is  not  subject  to 
review  under  the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  proposed  rule 
would  clarify  FDA  policy  and  simplify 
the  process  for  submitting  certain 
applications,  the  agency  certifies  that 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

III.  Paperwork  Reduction  Act  of  1995 

The  agency  has  determined  that  this 
proposed  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35).  » 

IV.  Federalism 

FDA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  set  forth  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  warrant  the 
preparation  of  a  Federalism  Assessment. 

V.  RequesfiiQi;  Comments 

Interested  persons  may.  on  or  before 
September  3. 1996  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  coinments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

List  of  Subiects  in  21  CFR  Part  500 

Animal  drugs.  Animal  feeds.  Cancer, 
Labehng,  Polychlorinated  biphenyls 
(PCB's). 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  500  is 
amended  as  follows: 

Part  500 — General 

1.  The  authority  citation  for  21  CFR 
part  500  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  402.  403,  409, 
501,  502.  503,  512.  701  of  th/  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  321.  331. 
342.  343.  348.  351.  352.  353.  360b.  371). 

§500.80    [Antended] 

2.  Section  500.80  Scope  of  this 
subpart  is  amended  in  paragraph  (b)  by 
removing  the  phrase  "must  be  oral, 
chronic,  dose-response  studies  and." 

Dated:  )une  13.  1996. 
Wiliiam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

IFR  Doc.  96-15725  Filed  6-19-96;  8:45  am) 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

22  CFR  Part  1102 

United  States  and  Mexico,  United 
States  Section.  Freedom  of  Information 
Act:  Uniform  Fee  Schedule  and 
Administrative  Guidelines 

AGENCY:  United  States  Section, 
International  Boundary  and  Water 
Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  will  revise 
the  United  States  Section,  International 
Boundary  and  Water  Commission 
(IBWC)  regulations  that  implement  the 
Freedom  of  Information  Act  (FOIA)  fee 
schedule.  This  revision  pertains  to  the 
charge  for  recovery  of  the  full,  allowable 
direct  costs  of  searching  for  and 
reviewing  records  requested  under  the 
FOIA  and  section  1102.4  of  the  IBWC 
rules,  unless  such  fees  are  restricted  or 
waived  in  accordance  with  section 
1102.6.  These  fees  are  being  revised  to 
correspond  to  modifications  of  rates  of 
pay  approved  by  the  U.S.  Congress. 

DATES:  All  comments  received  on  or 
before  July  22, 1996,  will  be  considered 
before  final  action  is  taken  on  this 
proposed  rule. 

ADDRESSES:  Please  submit  any  written 
comments  to  the  Freedom  of 
Information  Act  Officer,  International 
Boundary  and  Water  Commission, 
United  States  Section,  The  Commons. 
Bldg.  C,  Suite  310.  4171  N.  Mesa,  El 
Paso,  TX  79902-1441,  telephone:  (915) 
534-6697. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dell  Driver,  telephone  (915)  534-6697. 
SUPPLEMENTARY  INFORMATION:  The  IBWC 
is  modifying  section  1102.4(a)  of  the 
rules  which  pertains  to  the  charges  for 
searching  and  reviewing  records 
requested  under  the  Freedom  of 
Information  Act  (FOIA). 

The  FOIA  requires  Federal  agencies  to 
establish  a  schedule  of  fees  for  the 
processing  of  requests  for  agency 
records  in  accordance  v^rith  fee  guidance 
issued  bv  the  Office  of  Management  and 
Budget  (OMB).  In  1987,  OMB  issued  its 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines.  However, 
since  the  FOIA  requires  that  each 
agency's  fees  be  based  upon  its  direct 
costs  of  providing  FOIA  services,  OMB 
did  not  provide  a  unitary,  government 
wide  selection  of  fees. 

List  of  Subiects  in  22  CFR  Part  1102 

Freedom  of  information. 
For  the  reasons  set  out  in  the 
preamble,  part  1102.4(a)(1)  of  title  22  of 


the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1102— FREEDOM  OF 
INFORMATION  ACT 

1.  The  authority  for  this  part 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552  (Pub.  L.  90-23,  as 
amended  by  Pub.  L.  93-502  and  Pub.  L.  99- 
570). 

2.  Section  1102.4  (a)(1)  and  (a)(2)  are 
revised  to  read  as  follows: 

§1102.4    Fees. 

(a)  The  following  shall  be  apphcable 
with  respect  to  services  rendered  to  the 
public  under  this  subpart: 

(1)  Fee  Schedule. 

(i)  Searching  for  records,  per  hour  or 
fraction  thereof,  per  individual: 

Professional $23.71 

Technical $16.57 

Qerical $13.38 

Includes  the  salary  of  the  category  of 
employee  who  actually  performs  the  search 
computed  at  Step  5  of  each  grade  level  plus 
an  additional  24%  of  that  rate  for  personnel 
bene6ts.  These  fees  will  be  periodically 
modified  to  correspond  to  changes  in  pay 
approved  by  Congress. 

(ii)  The  cost  for  computer  searches 
will  be  calculated  based  on  the  salary  of 
the  category  of  employee  who  actually 
performs  the  computer  search,  plus  24% 
of  that  rate  to  include  personnel 
benefits,  plus  the  direct  costs  of  the 
central  processing  unit,  input-output 
devices,  and  memory  capacity  of  the 
actual  computer  configuration. 

(iii)  Reproduction  fees: 

Pages  no  larger  than  S'/z  x  14  inches  when 
reproduced  by  routine  electrostatic  copying: 
SO.  10  per  page. 

Pages  requiring  reduction,  enlargement,  or 
other  special  services  will  be  billed  at  direct 
cost  to  the  Section.  Reproduction  by  other 
than  routine  electrostatic  copying  will  be 
billed  at  direct  cost  to  the  Section. 

(iv)  Certification  of  each  record  as  a 
true  copy— $1.00. 

(v)  Duplication  of  architectural 
photographs  and  drawings: 

Blueprinting $1.00  persq.  ft. 

Vellum  Reproducible  from  blueprints 

S5.00  per  sq.  ft. 

(vi)  Postage  and  handling.  Full  costs 
will  be  recovered  from  the  requestor  if 
special  mailing  such  as  express  mail  is 
indicated  Otherwise,  records  will  be 
sent  by  first-class  certified  mail, 
domestic  addresses  only,  direct  cost 
paid  by  the  U.S.  Section. 

(2)  Only  requesters  who  are  seeking 
documents  for  commercial  use  will  be 
charged  for  time  spent  reviewing 
records  to  determine  whether  they  are 
exempt  from  mandatory  disclosure.  The 


cost  for  review  will  be  calculated  based 
on  the  salary  of  the  category  of  the 
employee  who  actually  performed  the 
review  plus  24%  of  the  rate  to  cover 
personal  benefits.  Charges  will  be 
assessed  only  for  the  initial  review  (i.e., 
review  undertaken  the  first  time  in 
order  to  analyze  the  applicability  of 
specific  exemption(s)  to  a  particular 
record  or  portion  of  record)  and  not 
review  at  the  administrative  appeal 
level  of  the  exemption(s)  already 
applied. 
Dell  Driver, 

Freedom  of  In  formation  Act  Officer. 
(FR  Doc.  96-15344  Filed  6-19-96;  8:45  am) 
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Bureau  of  Indian  Affairs 

25  CFR  Part  142 
RIN1076A066 

Operation  of  U.S^.S."Nortti  Star" 
Between  Seattle,  Washington,  and 
Stations  of  the  Bureau  of  Indian  Affairs 
and  Other  Government  Agencies, 
Alaska 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  hidian  Affairs 
(BLA)  is  proposing  to  revise  its 
regulations  in  Alaska  Resupply 
Operation  as  mandated  by  Executive 
Order  12866  to  streamline  the  regulatory 
process  and  enhance  the  planning  and 
coordination  of  existing  regulations. 
DATES:  Conunents  must  be  received  on 
or  before  August  19,  1996. 
ADDRESSES:  Mail  comments  to  Warren 
Heisler,  Assistant  Area  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  709  West  9th 
Street,  Juneau,  Alaska  99802;  OR,  hand 
deliver  them  to  the  above  address. 
Comments  will  be  available  for 
inspection  at  this  address  from  9:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday 
beginning  approximately  two  weeks 
after  publication  of  this  documeijt  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  Heisler,  Assistant  Area  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs  at  telephone  (907)  586-7177. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  U.S.M.S.  North  Star  has  been 
decommissioned.  However,  the  need  for 
a  resupply  operation  in  Alaska 
continues.  The  Juneau  Area  Office 


administers  the  Alaska  Resupply 
Operation  through  the  Seattle  Support 
Center.  All  accounts  receivable  and 
payable  are  handled  by  the  Seattle 
Support  Center  that  also  publishes  a 
tariff  of  rates  and  conditions. 

Evaluation  and  Certification 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  Revised  Statutes.  25 
U.S.C.  2  and  9. 

Publication  of  the  proposed  rule  by 
the  Department  of  the  Interior 
(Department)  provides  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
the  proposed  rule  to  the  location 
identified  in  the  ADDRESSES  section  of 
this  document. 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  this  proposed  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.) 

Executive  Order  12630 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
"significant"  takings  implications.  The 
proposed  rule  does  not  pertain  to 
"taking"  of  private  property  interests, 
nor  does  it  impact  private  property. 

Executive  Order  12612 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
significant  federalism  effects  because  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  interfere  with  the  roles, 
rights  and  responsibilities  of  states. 

NEPA  Statement 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 


Unfunded  Mandates  Act  of  1995 

This  proposed  rule  imposes  no 
unfunded  mandates  on  any 
governmental  or  private  entity  and  is  in 
comphance  with  the  provisions  of  the 
Unfunded  Mandates  Act  of  1995. 

Paperwork  Reduction  Act  of  1995 

There  are  no  information  collection 
requirements  contained  in  this  proposed 
rule  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

Drafting  Information 

The  primary  author  of  this  document 
is  Alan  E.  Mather,  Traffic  Manager. 
Seattle  Support  Center,  Juneau  Area 
Office,  Bureau  of  Indian  Affairs. 

List  of  Subiects  in  25  CFR  Part  142 

Indians — shipping;  Indians — maritime 
carriers. 

For  the  reasons  given  in  the  preamble 
part  142,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  revised  as  set  forth  below: 

PART  142— ALASKA  RESUPPLY 
OPERATION 

Cat 

142.1  Definitions. 

142.2  What  is  the  purpose  of  the  Alaska 
Resupply  Operation? 

142.3  Who  is  responsible  for  the  Alaska 
Resupply  Operation? 

142.4  For  whom  is  the  Alaska  Resupply 
Operation  operated? 

142.5  Who  determines  the  rates  and 
conditions  of  service  of  the  Alaska 
Resupply  Operation? 

142.6  How  are  the  rates  and  conditions  for 
the  Alaska  Resupply  Operation 
established? 

142.7  How  are  transportation  and  scheduling 
determined? 

142.8  Is  economy  of  operation  a  requirement 
for  the  Alaska  Resupply  Operation? 

142.9  How  are  orders  accepted? 

142.10  How  is  freight  to  be  prepared? 

142.11  How  is  payment  made? 

142.12  What  is  the  liability  of  the  United 
States  for  loss  or  damage? 

142.13  Information  collection. 

Authority:  5  U.S.C.  301;  RS.  463;  25  U.S.C. 
2;  R.S.  465;  25  U.S.C.  9;  42  Stat.  208;  25 
U.S.C.  13;  38  Stat.  586. 

§142.1    Definitions. 

Area  Director  means  the  Area 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs. 

Bureau  means  Bureau  of  Indian 
Affairs 

Department  means  Department  of  the 
Interior. 

Manager  means  Manager  of  the 
Seattle  Support  Center. 

Must  is  used  in  place  of  shall  and 
indicates  a  mandatory  or  imperative  act 
or  requirement. 


Indian  means  any  individual  who  is 
a  member  of  an  Indian  tribe. 

Indian  tribe  means  an  Indian  or 
Alaska  Native  tribe,  band,  nation, 
pueblo,  village,  or  community  that  the 
Secretary  of  the  Interior  acknowledges 
to  exist  as  an  Indian  tribe  pursuant  to 
Pub.  L.  103-454,  108  Stat.  4791. 

Alaska  Native  means  a  member  of  an 
Alaska  Native  village  or  a  Native 
shareholder  in  a  corporation  as  defined 
in  or  established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act.  43  U.S.C. 
1601  et  seq. 

§142.2    Wtiat  is  ttw  purpose  of  the  Alaska 
Resupply  Operation? 

The  Alaska  Resupply  Operation 
provides  consolidated  purchasing, 
freight  handling  and  distribution,  and 
necessary  transportation  services  from 
Seattle,  Washington  to  and  from  other 
points  in  Alaska  or  en  route  in  support 
of  the  Bureau's  mission  and 
responsibihties. 

§  1 42.3    Who  is  responsit>te  for  th«  Alaska 
Resuppty  Operation? 

The  Seattle  Support  Center,  under  the 
direction  of  the  Juneau  Area  Office,  is 
responsible  for  the  operation  of  the 
Alaska  Resupply  Operation,  including 
the  management  of  all  facilities  and 
equipment,  personnel,  and  procurement 
of  goods  and  services. 

(a)  The  Seattle  Support  Center  is 
responsible  for  publishing  the  rates  and 
conditions  that  must  be  published  in  a 
tariff.  k 

(b)  All  accounts  receivable  and 
accounts  payable  are  handled  by  the 
Seattle  Support  Center. 

(c)  The  Manager  must  make  itineraries 
for  each  voyage  in  conjunction  with 
contracted  carriers.  Preference  is  to  be 
given  to  the  work  of  the  Bureau. 

(d)  The  Area  Director  is  authorized  to 
direct  the  Seattle  Support  Center  to 
perform  special  services  that  may  arise 
and  to  act  in  any  emergency. 

§  142.4    For  wrhom  is  the  Alaska  Resupply 
Operation  operated? 

The  Manager  is  authorized  to 
purchase  and  resell  food,  fuel,  clothing, 
supplies  and  materials,  and  to  order, 
receive,  stage,  package,  store  and 
transport  these  goods  and  materials  for: 

(a)  Alaska  Natives,  Indian  or  Native 
owned  businesses,  profit  ojp^nonprofit 
Alaska  Native  corporatio^.  Native 
cooperatives  or  organizations,  or  such 
other  groups  ojr  individuals  as  may  be 
sponsored  by  any  Native  or  Indian 
organization. 

(b)  Other  Federal  agencies  and  the 
State  of  Alaska  and  its  subsidiaries,  as 
long  as  the  ultimate  beneficiaries  are  the 
Alaska  Natives  or  their  communities. 
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(c)  Non-Indians  and  Non-Natives  and 
commercial  establishments  that 
economically  or  materially  benefit 
Alaska  Natives  or  Indians. 

(d)  The  Manager  must  make 
reasonable  efforts  to  restrict  competition 
with  private  enterprise. 

§142.5    Wtio  determines  the  rates  and 
conditions  of  service  of  ttie  Alaska 
Resupply  Operation? 

The  general  authority  of  the  Assistant 
Secretary — Indian  Affairs  to  establish 
rates  and  conditions  for  users  of  the 
Alaska  Resupply  Operation  is  delegated 
to  the  Area  Director. 

(a)  The  Manager  must  develop  a  tariff 
that  establishes  rates  and  conditions  for 
charging  users. 

(1)  The  tariff  must  be  approved  by  the 
Area  Director. 

(2)  The  tariff  must  be  published  on  or 
before  March  1  of  each  year. 

(3)  The  tariff  must  not  be  ahered, 
amended,  or  published  more  frequently 
than  once  each  year,  except  in  an 
extreme  emergency. 

(4)  The  tariff  must  be  pubUshed, 
circulated  and  posted  throughout 
Alaska,  particularly  in  the  communities 
commonly  and  historically  served  by 
the  resupply  operation. 

(b)  The  tariff  must  include  standard 
freight  categories  and  rate  structures 
that  are  recognized  within  the  industry, 
as  well  as  any  appropriate  specialized 
warehouse,  handling  and  storage 
charges. 

(c)  The  tariff  must  specify  rates  for 
return  cargo  and  cargo  hauled  between 
ports. 

(1)  The  rates  and  conditions  for  the 
Bureau,  other  Federal  agencies,  the  State 
of  Alaska  and  its  subsidiaries  must  be 
the  same  as  that  for  Native  entities. 

(2)  Different  rates  and  conditions  may 
be  established  for  Non-Indian  and  Non- 
Native  commercial  establishments,  if 
those  establishments  do  not  meet  the 
standard  in  §  142.4(c)  and  no  other 
service  is  available  to  that  location. 

f  142.6    How  are  ttie  rates  and  conditions 
for  ttie  Alaska  Resupply  Operation 
established? 

The  Manager  must  develop  tariff  rates 
using  the  best  modeling  techniques 
available  to  ensure  the  most  economical 
service  to  the  Alaska  Natives.  Indian  or 
Native  owned  businesses,  profit  or 
nonprofit  Alaska  Native  corporations. 
Native  cooperatives  or  organizations,  or 
such  other  groups  or  individuals  as  may 
be  sponsored  by  any  Native  or  Indian 
organization,  without  enhancing  the 
Federal  treasury. 

(a)  The  Area  Director's  approval  of  the 
tariff  constitutes  a  final  aciion  for  the 
Department  for  the  purpose  of 
establishing  billing  rates. 


(b)  The  Bureau  must  issue  a 
supplemental  bill  to  cover  excess  cost  in 
the  event  that  the  actual  cost  of  a 
specific  freight  substantially  exceeds  the 
tariff  price. 

(c)  If  the  income  from  the  tariff 
substantially  exceeds  actual  costs,  a 
prorated  payment  will  be  issued  to  the 
shipper. 

§142.7    How  ere  transportation  and 
scheduling  determined? 

(a)  The  Manager  must  arrange  the 
most  economical  and  efficient 
transportation  available,  taking  into 
consideration  Ufestyle,  timing  and  other 
needs  of  the  user.  Where  practical, 
shipping  must  be  by  consolidated 
shipment  that  takes  advantage  of 
economies  of  scale  and  consider 
geographic  disparity  and  distribution  of 
sites. 

(b)  Itineraries  and  scheduling  for  all 
deliveries  must  be  in  keeping  with  the 
needs  of  the  users  to  the  maximum 
extent  possible.  Planned  itineraries  with 
dates  set  as  to  the  earliest  and  latest 
anticipated  deUvery  dates  must  be 
provided  to  users  prior  to  final 
commitment  by  them  to  utilize  the 
transportation  services.  Each  shipping 
season  the  final  departure  and  arrival 
schedules  must  be  distributed  prior  to 
the  commencement  of  deliveries. 

§142.8    Is  economy  of  operation  a 
requirement  for  ttie  Alaska  Resupp4y 
Operation? 

Yes.  The  Manager  must  ensure  that 
purchasing,  warehousing  and 
transportation  services  utilize  the  most 
economical  delivery.  This  may  be 
accomplished  by  memoranda  of 
agreement,  formal  contracts,  or 
cooperative  arrangements.  Whenever 
possible  joint  arrangements  for  economy 
will  be  entered  into  with  other  Federal 
agencies,  the  State  of  Alaska.  Alaska 
Native  cooperatives  or  other  entities 
providing  services  to  rural  Alaska 
communities. 

§  142.9    How  are  orders  accepted? 

(a)  The  Manager  must  make  a  formal 
determination  to  accept  an  order,  for 
goods  or  services,  and  document  the 
approval  by  issuing  a  permit  or  similar 
instrument. 

(b)  The  Seattle  Support  Center  must 
prepare  proper  manifests  of  the  freight 
accepted  at  the  facility  or  other 
designated  location.  The  manifest  must 
follow  industry  standards  to  ensure  a 
proper  legal  contract  of  carriage  is 
executed,  upon  which  payment  can  be 
exacted  upon  the  successful  delivery  of 
the  goods  and  services. 


§142.10    How  Is  freight  to  be  prepared? 

All  freight  must  be  prepared  in 
accordance  with  industry  standards, 
unless  otherwise  specified,  for  overseas 
shipment,  including  any  pickup, 
delivery,  staging,  sorting,  consolidating, 
packaging,  crating,  boxing, 
containerizing,  and  marking  that  may  be 
deemed  necessary  by  the  Manager. 

§  1 42. 1 1    How  Is  payment  made? 

(a)  Unless  otherwise  provided  in  this 
Part,  all  regulations  implementing  the 
Financial  Integrity  Act,  Anti-Deficiency 
Act,  Prompt  Payments  Act,  Debt 
Collection  Act  of  1982,  4  CFR  Ch.  II 
Federal  Claims  Collection  Standards, 
and  other  like  acts  apply  to  the  Alaska 
Resupply  Operation. 

(b)  Payment  for  all  goods  purchased 
and  freight  or  other  services  rendered  by 
the  Seattle  Support  Center  are  due  and 
payable  upon  final  receipt  of  the  goods 
or  services.  If  payment  is  not  received 
within  the  time  specified  on  the  billing 
document,  interest  and  penalty  fees  at 
the  current  treasury  rate  will  be  charged, 
and  handling  and  administrative  fees 
may  be  applied. 

(c)  Where  fuel  and  other  goods  are 
purchased  on  behalf  of  commercial 
enterprises,  payment  for  those  goods 
must  be  made  within  30  days  of 
delivery  to  the  Seattle  Support  Center 
Warehouse.  Payment  for  freight  must  be 
made  within  30  days  from  receipt  of  the 
goods  by  the  shipper. 

§142.12    What  Is  the  liability  of  the  UnHed 
States  for  loss  or  damage? 

(a)  The  liability  of  the  United  States 
for  any  loss  or  damage  to,  or  non- 
delivery of  freight  is  limited  by  46 
U.S.C.  746  and  the  Carriage  of  Goods  by 
Sea  Act  (46  U.S.C.  1300  et  seq.).  The 
terms  of  such  limitation  of  liability  must 
be  contained  in  any  document  of  title 
relating  to  the  carriage  of  goods  by  sea. 
This  liability  may  be  further  restricted 
in  specialized  instances  as  specified  in 
the  tariff. 

(b)  In  addition  to  the  standards  of 
conduct  and  ethics  applicable  to  all 
goverrunent  employees,  the  employees 
of  the  Seattle  Support  Center  shall  not 
conduct  any  business  with,  engage  in 
trade  with,  or  accept  any  gifts  or  items 
of  value  from  any  shipper  or  permittee. 

(c)  The  Seattle  Support  Center  will 
continue  to  function  only  as  long  as  the 
need  for  assistance  to  Native  village 
economies  exits.  To  that  end,  a  review 
of  the  need  for  the  serve  must  be 
conducted  every  five  years. 

§  1 42. 1 3    Information  collection. 

In  accordance  with  Office  of 
Management  and  Budget  regulations  in 
5  CFR  1320.4,  approval  of  information 


collections  contained  in  this  regulation 
is  not  required. 

Dated:  May  31.  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  96-15510  Filed  6-19-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[PS-39-93] 
RIN  1545-AR63 

Definition  of  Structure 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUIMMARY:  This  document  contains 
proposed  regulations  relating  to 
deductions  available  upon  demolition  of 
a  building.  These  proposed  regulations 
reflect  changes  to  the  law  made  by  the 
Tax  Reform  Act  of  1984  and  affect 
owners  and  lessees  of  real  property  who 
demolish  buildings.  This  document  also 
provides  notice  of  a  public  hearing  on 
these  regulations. 

DATES:  Written  comments,  requests  to 
appear  and  outlines  of  topics  to  be 
discussed  at  the  public  hearing 
scheduled  for  October  9,  1996,  must  be 
received  by  September  18,  1996. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (PS-39-93),  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (PS-39-93), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Bernard  P. 
Harvey,  (202)  622-3110;  concerning 
submissions  and  the  hearing,  Christina 
Vasquez,  (202)  622-6803  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Background  i 

This  document  contains  proposed 
regulations  under  section  280B  of  the 
Internal  Revenue  Code.  Section  280B 
was  added  by  the  Tax  Reform  Act  of 
1976,  Public  Law  94-455,  2124(b),  90 
Stat.  1520,  1918  (Oct.  4,  1976),  and 
significant  amendments  were  made  to 
the  provision  by  the  Economic  Recovery 


Tax  Act  of  1981,  Public  Law  97-34, 
212(d)(2)(C)  and  (e)(2),  95  Stat.  172,  239 
(Aug.  13,  1981)  (1981  Act)  and  the  Tax 
Reform  Act  of  1984,  Public  Law  98-369, 
1063,  98  Stat.  494, 1047  (July  18, 1984) 
(1984  Act).  Transition  rules  were 
provided  in  the  Tax  Reform  Act  of  1986, 
Public  Law  99-514,  1878(h),  100  Stat. 
2085,  2904  (Oct.  22, 1986)  (1986  Act). 
As  originally  enacted,  section  280B 
required  any  costs  or  losses  incurred  on 
account  of  the  demolition  of  any 
certified  historic  structure  (a  building  or 
structure  meeting  certain  requirements) 
to  be  capitalized  into  the  land  upon 
which  the  demolished  structure  was 
located.  The  1981  Act  modified  the 
definition  of  certified  historic  structure 
for  purposes  of  section  280B  from  a 
building  or  structure  meeting  certain 
requirements  to  a  building  (or  its 
structiu^l  components)  meeting  certain 
requirements.  The  1984  Act  substituted 
"any  structure"  for  "certified  historic 
structure."  These  proposed  regulations 
define  what  "structure"  means  for 
purposes  of  section  280B. 

Explanation  of  Provisions 

These  proposed  regulations  define  the 
term  "structure"  for  purposes  of  section 
280B  as  a  building  and  its  structural 
components  as  those  terms  are  defined 
in  §  1.4&-l(e)  of  the  Income  Tax 
Regulations.  Thus,  under  section  280B, 
a  structure  will  include  only  a  building 
and  its  structural  components  and  not 
other  inherently  permanent  structures 
such  as  oil  and  gas  storage  tanks,  blast 
furnaces,  and  coke  ovens. 

The  proposed  regulations  rely  on  the 
legislative  history  underlying  the  1984 
and  1986  Acts,  which  refer  repeatedly  to 
buildings  rather  than  to  structures 
generally.  In  addition,  the  legislative 
history  of  the  1984  Act  discusses  the 
difficuhy  of  applying  the  intent  test  of 
§  1.165-3  of  the  regulations,  which 
applies  to  the  demolition  of  buildings, 
and  indicates  that  the  newly  added 
language  is  meant  to  eliminate  this 
difficulty. 

Proposed  Effective  Date 

The  regulations  are  proposed  to  be 
effective  on  and  after  the  date  that  final 
regulations  are  filed  with  the  Federal 
Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 


not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted  « 

timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  October  9,  1996,  in  the 
Commissioner's  Conference  Room. 
Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the  Internal 
Revenue  Building  lobby  more  than  15 
minutes  before  the  hearing  starts. 

The  rules  of  26  CFR  601.60Ua)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  and  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 
be  devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  September  18, 
1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outfines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Bernard  P.  Harvey,  Office 
of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  Taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as    - 
follows: 

Aulhoritv:  26  U.S.C.  7805  *  *  * 
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Par.  2.  Section  1.280B-1  is  added  to 
read  as  follows: 

§  1.2806-1    Demolition  of  structures. 

(a)  In  general.  Section  280B  provides 
that,  in  the  case  of  the  demolition  of  any 
structure,  no  deduction  otherwise 
allowable  under  chapter  1  of  subtitle  A 
shall  be  allowed  to  the  owner  or  lessee 
of  such  structure  for  any  amount 
expended  for  the  demolition  or  any  loss 
sustained  on  account  of  the  denjolition, 
and  that  the  expenditure  or  loss  shall  be 
treated  as  properly  chargeable  to  the 
capital  account  with  respect  to  the  land 

•on  which  the  demolished  structure  was 
located. 

(b)  Definition  of  structure.  For 
purposes  of  section  280B,  the  term 
structure  means  a  building,  as  defined 
in  §  1.48-1  (e)(1),  and  the  structural 
components  of  that  building,  as  defined 
in  §  1.48-l(e)(2). 

(c)  Effective  date.  This  section  applies 
with  respect  to  demolitions  occurring 
on  or  after  the  date  that  the  final 
regulations  are  filed  with  the  Federal 
Register. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 
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26  CFR  Part  1 

[Fi-32-95] 

RIN  1545-AT94 

Marl<  to  Market  for  Dealers  in 
Securities;  Equity  Interests  in  Related 
Parties  and  the  Dealer-Customer 
Relationship 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  that  make  mark-to- 
market  accounting  inapplicable  to  most 
equity  interests  in  related  entities.  The 
regulations  also  relate  to  the  definition 
of  a  dealer  in  securities  for  certain 
federal  income  tax  purposes.  To  qualify 
as  a  dealer  in  securities,  a  taxpayer  must 
engage  in  transactions  with  customers. 
The  proposed  regulations  concern  the 
existence  of  dealer-customer 
relationships.  The  Revenue 
Reconciliation  Act  of  1993  amended  the 
applicable  tax  law.  These  regulations 
provide  guidance  for  taxpayers  that 
engage  in  securities  transactions.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 


DATES:  Written  comments  and  outlines 
of  oral  comments  to  be  presented  at  a 
public  hearing  scheduled  for  October 
15, 1996,  at  10  a.m.,  must  be  received 
by  September  18,  1996. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (FI-32-95),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station.  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (n-32-95). 
Courier's  Desk.  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  The  public 
hearing  will  be  held  in  the 
Commissioner's  Conference  Room,  room 
3313,  Internal  Revenue  Building.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Jo  Lynn  L. 
Ricks.  (202)  622-3920.  or  Robert  B. 
Williams.  (202)  622-3960;  concerning 
submissions  and  the  hearing,  Michael 
Slaughter,  (202)  622-7190  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget.  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  T:FP,  Washington,  DC 
20224.  Comments  on  the  collection  of 
information  should  be  received  by 
August  19.  1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  is 
described  in  the  Explanation  of 
Provisions  section  of  the  Preamble 
(rather  than  being  included  in  the  text 
of  the  proposed  regulations).  The 
Preamble  requests  comments  on    . 
whether  the  final  regulations  should 
permit  taxpayers  to  elect  to  disregard 
certain  inter-company  transactions  in 
determining  status  as  a  dealer  in 
securities.  The  preamble  also  indicates 
that,  if  the  election  is  allowed  to  be 
made,  it  is  expected  that  taxpayers 


would  make  it  by  attaching  a  statement 
to  a  tax  return.  If  the  final  regulations 
allow  taxpayers  to  make  this  election  in 
this  manner,  the  information  will  be 
required  by  the  IRS  to  determine 
whether  the  election  has  been  made, 
and  will  be  used  for  that  purpose.  The 
likely  respondents  will  be  businesses 
that  file  consolidated  tax  returns.  If 
taxpayers  are  allowed  to  make  the 
election,  responses  to  this  collection  of 
information  will  be  required  to  obtain 
the  benefit  of  having  status  as  a  dealer 
in  securities  determined  without  regard 
to  certain  inter-company  transactions. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103.  Estimated  total  annual 
reporting  burden:  6.000  hours.  The 
estimated  annual  burden  per  respondent 
varies  from  .25  hour  to  1  hour, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  .5  hours. 
Estimated  number  of  respondents: 
12.000.  Estimated  annual  frequency  of 
responses:  once  in  the  existence  of  each 
respondent. 

Background 

This  document  contains  proposed 
regulations  under  section  475  of  the 
Internal  Revenue  Code,  which  requires 
mark-to-  market  accounting  for  certain 
dealers  in  securities.  Section  475  was 
added  by  section  13223  of  the  Revenue 
Reconciliation  Act  of  1993.  Pubic  Law 
103-66.  107  Stat.  481.  and  is  effective 
for  all  taxable  years  ending  on  or  after 
December  31. 1993. 

Temporary  and  proposed  regulations 
published  on  December  29, 1993,  (^8  FR 
68798)  provide  that  stock  in  a  50- 
percent-conlrolled  subsidiary  (and 
interests  in  50-percent-controlled 
partnerships  and  trusts)  are  deemed 
properly  identified  as  held  for 
investment  and  thus  are  excluded  from 
mark-to-market  accounting.  The  IRS  is 
reproposing  this  rule  with  two  changes. 
First,  the  IRS  has  concluded  that  the 
rationale  for  the  rule  applies  equally  to 
equity  interests  in  most  related  persons 
and  not  just  to  persons  controlled  by  the 
taxpayer.  Second,  after  considering 
various  comments  received,  the  IRS 
determined  that  this  rule  prohibiting 
marking  a  security  to  market  should  not 
apply  if  two  requirements  are  met:  (1) 
The  security  is  actively  traded  on  a 
national  securities  exchange  or  through 
an  interdealer  quotation  system;  and  (2) 
the  taxpayer  who  marks  owns  less  than 
5  percent  of  all  shares  or  interests  of  the 
same  class.  Comments  are  requested  as 


to  whether  it  is  appropriate  to  allow  any 
equity  interests  in  related  parties  to  be 
marked  to  market,  and,  if  so,  whether 
the  proposed  limitations  are  the  most 
appropriate  ones.  The  provisions  in  this 
document  concerning  these  issues  are 
referred  to  below  in  this  preamble  as  the 
reproposed  regulations. 

When  commenting  on  the  temporary 
and  proposed  regulations,  taxpayers 
asked  the  IRS  to  provide  guidance  on 
whether  certain  transactions  are  entered 
into  with  customers  for  purposes  of 
section  475.  Whether  transactions  are 
entered  into  with  customers  can  affect 
both  whether  a  taxpayer  is  a  dealer  in 
securities  subject  to  mark-to-market 
accounting  (see  section  475(c)(1))  and 
whether  a  dealer  may  exempt  a  security 
from  mark-  to-market  treatment  (see 
section  475(b)(1)  (A)  and  (B)  and 
§1.475(b)-lT(a)). 

In  response  to  these  comments,  on 
January  4,  1995,  the  IRS  published 
proposed  regulations  ({FI-42-94)  (60  FR 
397)1  stating  that  whether  a  taxpayer  is 
transacting  business  with  customers  is 
determined  based  on  all  of  the  facts  and 
circumstances  (see  proposed  §  1.475(c)- 
1(c),  reproposed  as  §  1.475(c)-l(a)). 
These  proppsed  regulations  also  provide 
that  the  term  dealer  in  securities 
includes  a  taxpayer  that,  in  the  ordinary 
course  of  its  trade  or  business,  regularly 
holds  itself  out  as  being  willing  and  able 
to  enter  into  either  side  of  a  transaction 
enumerated  in  section  475(c)(1)(B)  (see 
proposed  §  1.475(c)-l(c)(2),  reproposed 
as§1.475(c)-l(a)(2)). 

On  March  4,  1996,  the  IRS  published 
Notice  96-12  (1996-10  I.R.B.  29),  stating 
that  the  IRS  intended  to  publish 
additional  proposed  regulations 
concerning  when  transactions  with 
related  parties  may  be  transactions  with 
customers  for  purposes  of  section  475. 
Notice  96-12  also  described  the 
substance  of  rules  that  the  proposed 
regulations  were  expected  to  contain. 
The  rules  were  expected  to  be  proposed 
to  be  effective  for  taxable  years 
beginning  on  or  after  February  20,  1996. 
The  proposed  regulations  in  this 
document  generally  reflect  the 
substance  that  was  described  in  Notice 
96-12. 

Explanation  of  Provisions 

Prohibition  Against  Marking  Equity 
Interests  in  Related  Persons 

The  reproposed  regulations  identify 
certain  assets  that  are  inherently 
investments  and,  thus,  may  not  be 
marked  to  market  under  section  475. 
The  new  rules  retain  the  provision  in 
the  temporary  regulations  that  prevents 
marking  certain  insurance  products  to 
market,  but  they  differ  from  the 


temporary  regulations  in  the  provisions 
that  prevent  the  marking  of  certain 
equity  interests.  Under  the  temporary 
regulations,  the  prohibition  against 
marking  applies  only  if  the  dealer  in 
securities  controls  the  issuer  of  an 
equity  interest  (whether  it  is  stock  in  a 
corporation  or  an  interest  in  a  widely 
held  or  publicly  traded  partnership  or 
trust).  The  reproposed  regulations 
expand  the  scope  of  this  treatment  so 
that  mark-to-market  accounting  cannot 
be  used  for  equity  interests  in  many 
related  issuers.  (For  these  purposes,  the 
reproposed  regulations  incorporate  by 
reference  the  relevant  relations 
described  in  sections  267(b)  and 
707(b)(1).)  The  reproposed  regulations 
also  narrow  the  scope  of  this  prohibition 
against  marking  so  that  raark-to-market 
accounting  can  be  used  for  certain 
actively-traded  securities,  regardless  of 
the  dealer's  relation  to  the  issuer  of  the 
security,  if  the  dealer  owns  less  than 
five  percent  of  the  securities.  The  IRS  is 
particularly  interested  in  receiving 
comments  on  the  scope  of  the 
reproposed  rules'  exception  to  the 
general  prohibition  on  marking  to 
market  equity  interests  in  a  related 
person. 

These  reproposed  regulations  also 
contain  rules  to  cover  situations  where 
a  security  begins,  or  ceases,  to  be  subject 
to  this  deemed-identification  rule.  First, 
if  a  security  is  being  marked  to  market 
and  then,  as  a  result  of  a  change  in  facts, 
the  regulations  prohibit  the  security 
from  continuing  to  be  marked  to  maricet, 
the  regulations  require  that  the  security 
be  marked  as  of  the  close  of  business  on 
the  last  day  before  the  day  when  the 
prohibition  on  marking  first  applies. 

Second,  the  reproposed  regulations 
also  cover  situations  in  which  the 
regulations  have  prohibited  a  security 
from  being  marked  to  market  and  then 
the  prohibition  on  marking  ceases  to 
apply.  In  these  cases,  the  deadline  for 
the  taxpayer  to  identify  the  security 
under  section  475(b)(2)  as  exempt  from 
mark-to-market  treatment  is  generally 
extended  until  the  date  the  prohibition 
on  marking  ceases  to  apply.  (If  the 
taxpayer  had  identified  the  security  by 
the  original  deadline,  the  extension,  of 
course,  is  irrelevant.)  If  the 
identification  is  not  made  on  or  before 
the  deadline  (as  so  extended),  new 
changes  in  value  are  taken  into  account 
under  the  mark-to-market  method,  but 
recognition  of  appreciation  and 
depreciation  that  occurred  while  the 
security  was  not  being  marked  is 
suspended.  This  is  the  approach 
adopted  by  section  475(b)(3)  for 
securities  that  lose  their  exemption  from 
mark-to-market  treatment.  The 
reproposed  rule  is  to  apply  both  when 


the  prohibition  on  marking  ceases 
because  of  a  change  in  facts  and  when 
the  prohibition  on  marking  ceases 
because  the  rule  covering  certain 
actively-traded  securities  becomes 
effective. 

In  sum,  under  the  reproposed 
regulations,  the"  following  assets  held  by 
a  dealer  in  securities  are  deemed  to  be 
properly  identified  as  hejd  for 
investment:  (1)  Stock  in  a  corporation 
(or  a  partnership  or  beneficial 
ownership  interest  in  a  widely  held  or 
publicly  traded  partnership  or  trust)  to 
which  the  taxpayer  is  related  (other  than 
certain  actively-traded  stock  or 
interests);  and  (2)  an  annuity, 
endowment,  or  life  insurance  contract. 
The  provision  concerning  the  second 
category  of  assets  continues  to  be 
proposed  to  apply  to  all  taxable  years 
ending  on  or  after  December  31, 1993. 
The  rules  concerning  the  first  category 
of  assets,  however,  are  proposed  to 
prohibit  only  those  marks  to  market  that 
would  have  occurred  on  or  after  June 
19,  1996.  If  the  prohibition  against 
marking  begins  to  apply  to  a  security 
solely  because  of  this  effective  date  rule, 
then  (unlike  the  situation  when  the 
onset  of  the  prohibition  is  caused  by  a 
change  in  facts)  the  security  is  not 
marked  to  market  immediately  before 
the  prohibition  begins. 

In  general,  the  provision  allowing 
certain  actively-traded  securities  to  be 
marked  to  market  even  when  the  issuer 
of  the  security  is  related  is  proposed  to 
be  effective  for  marks  to  market  on  or 
after  Jime  19, 1996.  Thus,  this  effective 
date  is  the  same  as  the  effective  date  in 
the  reproposed  regulations  for  the 
general  prohibition  on  marking  to 
market  securities  issued  by  a  related 
person.  Uniil  the  reproposed  regulations 
are  finalized,  however,  all  equity 
interests  issued  by  controlled  entities 
continue  to  be  subject  to  the  temporary 
regulations'  prohibition  against  being 
marked  to  market,  even  if  the  dealer 
owns  less  than  5  percent  of  interests  of 
that  class  and  even  if  the  interests  are 
actively  traded. 

Some  commenters  suggested  there 
should  be  no  per  se  rule  treating  certain 
securities  as  held  for  investment,  but 
instead  there  should  be  a  rebuttable 
presumption  to  this  effect  for  these 
items.  (Dther  commenters  proposed  to 
add,  or  delete,  a  variety  of  items  to  or 
from  those  deemed  to  be  per  se  held  for 
investment.  The  reproposed  regulations 
do  not  adopt  these  suggestions. 

Consolidated  Returns 

Under  both  the  temporan-  and  the 
reproposed  regulations,  there  are 
situations  in  which  the  mark-to-market 
method  may  apply  to  a  consolidated 
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group  member's  stock  held  by  another 
member  of  the  group.  This  may  result  in 
the  recognition  of  duplicate  gain  or  loss. 
For  instance,  if  a  common  parent  marks 
to  market  stock  in  a  subsidiary  to  reflect 
increases  in  the  value  of  the  subsidiary 
stock  owned  by  the  parent  resulting 
from  appreciation  in  the  value  of  the 
subsidiary's  assets,  the  parent  will 
recognize  gain  on  that  stock  under  the 
mark-to-market  method.  The 
subsidiary's  subsequent  sale  of  the 
assets  will  replicate  that  gain  at  the 
subsidiary  level.  The  gains  will  generate 
duplicate  stock  basis  increases  under 
section  475  and  §  1.1502-32(b),  creating 
the  potential  for  an  offsetting  loss  when 
the  stock  is  subsequently  marked  down 
to  fair  market  value  under  section  475. 
Section  1.1502-20.  however,  may 
disallow  any  such  offsetting  loss. 
Comments  are  invited  regarding  how  to 
address  the  anomalies  these  rules  may 
produce. 

The  Dealer-Customer  Relationship 

These  proposed  regulations  clarify 
that  a  taxpayer's  transactions  with 
members  of  its  consolidated  group  or 
other  related  persons  may  be 
transactions  with  customers  for 
purposes  of  section  475.  Thus,  a 
taxpayer  may  be  a  dealer  in  securities 
for  purposes  of  section  475  even  if  its 
only  customer  transactions  are 
transactions  with  members  of  its 
consolidated  group.  In  enacting  section 
475,  Congress  adopted  a  taxpayer-by- 
taxpayer  approach  to  determining  dealer 
status,  rather  than  the  single-entity 
approach  embodied  in  §  1.1502-13. 

An  example  in  the  proposed 
regulations  clarifies  that,  for  purposes  of 
section  475,  transactions  do  not  fail  to 
be  transactions  with  customers  solely 
because  the  parties  enter  into  them  with 
other  than  arms-length  pricing  terms. 
Under  section  482  and  the  regulations 
thereunder,  however,  the  district 
director  may  make  allocations  between 
or  among  the  members  of  the  group  if 
he  or  she  determines  that  a  member  has 
not  reported  its  true  taxable  income. 

These  proposed  regulations  generally 
reflect  the  substance  of  the  rules  set 
forth  in  Notice  96-12  (1996-10  I.R.B. 
29).  In  response  to  taxpayer  comments, 
however,  certain  language  in  Notice  96- 
12  has  been  clarifieJ.  Because  of  these 
changes,  aKhough  the  rules  described  in 
Notice  96-12  were  expected  to  be 
proposed  to  be  effective  for  taxable 
years  beginning  on  cr  after  February  20, 
n996,  these  proposed  regulations  are  to 
be  effective  for  taxable  years  beginning 
on  or  after  June  20,  1996.  If  there  are  any 
situations  in  which  the  proposed  rules 
lead  to  a  different  result  from  that  which 
would  be  reached  under  the  rules 


described  in  the  notice,  a  taxpayer  may 
reasonably  and  consistently  apply  the 
rules  described  in  the  notice  for  any 
taxable  year  beginning  on  or  after 
February  20,  1996,  and  before  June  20, 
1996. 

Under  these  regulations,  a  taxpayer 
may  be  a  dealer  in  securities  based 
solely  on  transactions  with  other 
members  of  its  consolidated  group.  The 
IRS  requests  comments  on  whether 
certain  consolidated  groups  should  be 
allowed  to  disregard  inter-member 
transactions  in  determining  a  member's 
status  as  a  dealer  in  securities.  For 
instance,  a  group  might  be  allowed  to 
disregard  inter-member  transactions  if 
the  group,  considered  as  a  single 
corporation,  would  not  be  a  dealer  in 
securities  for  purposes  of  section  475.  It 
is  likely  that  the  election,  if  permitted 
by  the  final  regulations,  would  be  made 
by  attaching  an  appropriate  statement  to 
the  taxpayer's  return.  (See  the 
Paperwork  Reduction  Act  section  of  this 
preamble,  which  requests  comments  on 
the  burden  that  might  be  imposed  by 
this  requirement.)  The  IRS  hereby 
requests  comments  on  the  desirability 
and  potential  terms  and  conditions  of 
any  such  election.  Comments  could  also 
address  whether  such  an  election 
should  apply  in  determining  whether  a 
taxpayer  had  made  more  than  negligible 
sales  for  purposes  of  reproposed 
§  1.475(c)-l(c).  Further,  the  IRS  requests 
comments  on  whether  the  election 
should  be  available  only  to  groups  that 
have  not  made  a  separate-entity  election 
under  §1.1221-2(d)(2). 

Miscellaneous 

Some  of  the  1993,and  1995  proposed 
regulations  are  reordered. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
inEO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  Hnal  regulations, 
consideration  will  be  given  to  yny 


written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  October  15, 1996,  at  10  a.m.  in  the 
Commissioner's  Conference  Room,  room 
3313.  Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  and  submit  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  each  topic 
(signed  original  and  eight  (8)  copies)  by 
September  18,  1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  h-ee  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Jo  Lynn  L.  Ricks  and 
Robert  B.  Williams,  Office  of  Assistant 
Chief  Counsel  (Financial  Institutions  & 
Products).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1,  as  proposed  on  January  4, 
1995,  at  60  FR  401.  is  further  amended 
by  revising  the  entries  for  "Section 
1.475(b)-l",  "Section  1.475(b)-2",  and 
"Section  1.475{b)-4"  to  read  as  follows: 

Authority:  26  U.S.C.  7805.  *  *  * 

Section  1.475(b)-l  also  issued  under  26 
U.S.C.  475(a)  and  26  U.S.C.  475(e). 

Section  1.475(b)-2  also  issued  under  26 
U.S.C.  475(b)(2)  and  26  U.S.C.  475(e).  *  *  * 

Section  1.475(b)-4  also  issued  under  26 
U.S.C.  475(b)(2"),  26  U.S.C.  475(e),  and  26 
U.S.C.  6001.  *  •  • 

Par.  2.  Section  1.475-0,  as  proposed 
on  January  4, 1995  (60  FR  401),  is 
amended  by: 


1.  Revising  the  heading  and  entries  for 
§§  1.475(b)-l,  1.475(b)-2,  and  1.475(b)- 
4. 

2.  Revising  the  entries  under 
§§1.475(c)-l  and  1.475(c)-2. 

3.  Removing  the  entries  under 
§1.475(e)-l. 

The  revisions  read  as  follows: 

§  1 .475-0    Table  of  contents. 


§1.4  75(b)- 1     Scope  of  exemptions  from 
mark-to-market  requirement. 

(a)  Securities  held  for  investment  or  not 
held  for  sale. 

(b)  Securities  deemed  identified  as  held  for 
investment. 

(1)  In  general. 

(2)  Relationships, 
(i)  General  rule, 
(ii)  Attribution. 

(iii)  Trusts  treated  as  partnerships. 

(3)  Securities  traded  on  certain  established 
flnancial  markets. 

(4)  Changes  in  status. 

(i)  Onset  of  prohibition  against  marking, 
(ii)  Termination  of  prohibition  against 
marking, 
(iii)  Examples. 

(c)  Securities  deemed  not  held  for 
investment. 

(1)  General  rule  for  dealers  in  notional 
principal  contracts  and  derivatives. 

(2)  Exception  for  securities  not  acquired  in 
dealer  capacity. 

(d)  Special  rules. 

(1)  Stock,  partnership,  and  beneficial 
ownership  interests  in  certain  controlled 
corporations,  partnerships,  and  trusts. 

(i)  In  general. 

(ii)  Control  defined. 

(iii)  Applicability. 

(2)  (Reserved). 

§  t.475(b}-2    Exemptions — Identification 
requirements. 

(a)  Identification  of  the  basis  for 
exemption. 

(b)  Time  for  identifying  a  security  with  a 
substituted  basis. 

,    (c)  Securities  involved  in  integrated 
transactions  under  §  1.1275-6. 

(1)  Definitions. 

(2)  Synthetic  debt  held  by  a  taxpayer  as  a 
result  of  legging  in. 

(3)  Securities  held  after  legging  out. 


§1.475(b}-4    Exemptions — Transitional 
issues. 

(a)  Transitional  identification. 

(1)  Certain  securities  previously  identified 
under  section  1236. 

(2)  Consistency  requirement  for  other 
securities. 

(b)  Corrections  on  or  before  January  31, 
1994. 

(1)  Purpose. 

(2)  To  conform  to  §  1.475(b)-l(a). 
(i)  Added  identifications. 

(ii)  Limitations. 

(3)  To  conform  to  §  1.475(b)-l(c). 

(c)  Effect  of  corrections. 


§1.475lc)-l 
securities. 


Definitions — Dealer  in 


(a)  Dealer-customer  relationship. 

(1)  (Reserved). 

(2)  Transactions  descritied  in  section 
475(c)(1)(B). 

(i)  In  general, 
(ii)  Examples. 

(3)  Related  parties, 
(i)  In  general. 

(ii)  Example. 

(b)  Sellers  of  nonfinancial  goods  and 
services. 

(c)  Taxpayers  that  purchase  securities  but 
do  not  sell  more  than  a  negligible  portion  of 
the  securities. 

(1)  Exemption  from  dealer  status. 

(2)  Negligible  portion. 

(3)  Special  rules. 

(d)  Issuance  of  life  insurance  products. 

§1.4  75(c)-2    Definitions— Security. 

(a)  In  general. 

(b)  Synthetic  debt  held  by  a  taxpayer  as  a 
result  of  an  integrated  transaction  under 
§1.1275-6. 

(c)  Negative  value  REMIC  residuals. 

(d)  Special  rules. 


§  1 .475(e)-1     Effective  dates. 

Par.  3.  Section  1.475(b)-l  as  proposed 
on  December  29.  1993  (58  FR  68798).  is 
amended  by  revising  paragraph  (b)  and 
adding  paragraph  (d)  to  read  as  follows: 

§  1 .475<b)-1    Scope  of  exemptions  from 
mark-to-marfcet  requirement 

*  -        *         *         *         * 

(b)  Securities  deemed  identified  as 
held  for  investment — (1)  In  general.  The 
following  items  held  by  a  dealer  in 
securities  are  per  se  held  for  investment 
within  the  meaning  of  section 
475(b)(1)(A)  and  are  deemed  to  be 
properly  identified  as  such  for  purposes 
of  section  475(b)(2)— 

(i)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  stock  in  a 
corporation,  or  a  partnership  or 
beneficial  ownership  interest  in  a 
widely  held  or  publicly  traded 
partnership  or  trust,  to  which  the 
taxpayer  has  a  relationship  specified  in 
paragraph  (b)(2)  of  this  seciion;  or 

(ii)  A  contract  that  is  treated  for 
federal  income  tax  purposes  as  an 
annuity,  endowment,  or  life  insurance 
contract  (see  sections  817  and  7702). 

(2)  Relationships — (i)  General  rule. 
The  relationships  specified  in  this 
paragraph  (b)(2)  are — 

(A)  those  described  in  section 
267(b)(2),  (3).  (10).  (11),  or  (12);  or 

(B)  those  described  in  section 
707(b)(1)  (A)  or  (B). 

(ii)  Attribution.  The  relationships 
described  in  paragraph  (b)(2)(i)  of  this 
section  are  determined  taking  into 
account  sections  267(c)  and  707(b)(3).  as 
appropriate. 


(iii)  Trusts  treated  as  partnerships. 
For  purposes  of  this  paragraph  (b)(2), 
the  phrase  partnership  or  trust  is 
substituted  for  the  word  partnership  in 
sections  707(b)(1)  and  707(b)(3).  and  a 
reference  to  beneficial  ownership 
interest  is  added  to  each  reference  to 
capital  interest  or  profits  interest  in 
those  sections. 

(3)  Securities  traded  on  certain 
established  financial  markets. 
Paragraph  (b)(l)(i)  of  this  section  does 
not  apply  to  a  security  if — 

(i)  The  security  is  actively  traded 
within  the  meaning  of  §  1.1092(d)-l(a) 
taking  into  account  only  established 
financial  markets  identified  in 
§  1.1092(d)-l(b)(l)  (i)  or  (ii)  (describing 
national  securities  exchanges  and 
interdealer  quotation  systems),  and 

(ii)  The  taxpayer  owns  less  than  5 
percent  of  all  of  the  shares  or  interests 
in  the  same  class. 

(4)  Changes  in  status — (i)  Onset  of 
prohibition  against  marking — (A)  Once 
a  security  begins  to  be  described  in 
paragraph  (b)(1)  of  this  section  and  for 
so  long  as  it  continues  to  be  so 
described,  section  475(aj  does  not  Apply 
to  the  security  in  the  hands  of  the 
taxpayer. 

(B)  If  a  security  has  not  been  timely 
identified  under  section  475(b)(2)  and. 
after  the  last  day  on  which  such  an 
identification  would  have  been  timely, 
the  security  begins  tabe  described  in 
paragraph  (b)(1)  of  this  section,  then  the 
dealer  must  recognize  gain  or  loss  on 
the  security  as  if  it  were  sold  for  its  fair 
market  value  as  of  the  close  of  business 
of  the  last  day  before  the  security  begins 
to  be  described  in  paragraph  (b)(1)  of 
this  section,  and  gain  or  loss  is  taken 
into  account  at  that  time. 

(ii)  Termination  of  prohibition  against 
marking.  If  a  taxpayer  did  not  timely 
identify  a  security  under  section 
475(b)(2)  and  paragraph  (b)(1)  of  this 
section  applies  to  the  security  on  the 
last  day  on  which  such  an  identification 
would  have  been  timely  but  it  thereafter 
ceases  to  apply — 

(A)  An  identification  of  the  security 
under  section  475(b)(2)  is  timely  if  made 
on  or  before  the  close  of  the  day 
paragraph  (b)(1)  of  this  section  ceases  to 
apply;  and 

(B)  Unless  the  taxpayer  timely 
identifies  the  security  under  section 
475(b)(2)  (taking  into  account  the' 
additional  time  for  identification  that  is 
provided  by  paragraph  (b)(4)(ii)(A)  of 
this  section),  section  475(a)  applies  to 
changes  in  value  of  the  security  after  the 
cessation  in  the  same  manner  as  under 
section  475(b)(3). 

(iii)  Examples.  These  examples 
illustrate  this  paragraph  (b)(4): 
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Sample  1.  Onset  of  prohibition  against 
marking — (A)  Facts.  Corporation  Howns  75 
percent  of  the  stock  of  corpKJration  D,  a  dealer 
in  securities  within  the  meaning  of  section 
475(c)(1).  On  December  1,  1995.  D  acquired 
less  than  half  of  the  stock  in  corporation  X. 
D  d\^  not  identify  the  stock  for  purposes  of 
section  475(b)(2).  On  July  17, 1996,  H 
acquired  from- other  persons  70  ptercent  of  the 
stock  of  X.  As  a  result,  D  and  X  became 
related  within  the  meaning  of  paragraph 
(b)(2)(i)of  this  section.  The  stock  of  X  is  not 
described  in  paragraph  (b)(3)  of  this  section 
(concerning  securities  traded  on  certain 
established  financial  markets). 

(B)  Holding.  Under  paragraph  (b)(4)(i)  of 
this  section,  D  recognizes  gain  or  loss  on  its 
X  stock  as  if  the  stock  Ivere  sold  for  its  fair 
market  value  at  the  close  of  business  on  July 
16,  1996,  and  the  gain  or  loss  is  taken  into 
account  at  that  time.  As  with  any  application 
of  section  475(a),  proper  adjustment  is  made 
in  the  amount  of  any  gain  or  loss 
subsequently  realized.  After  July  16, 1996. 
section  475(a)  does  not  apply  to  tfs  X^tock 
while  D  and  X  continue  to  be  related  to  each 
other. 

Example  2.  Termination  of  prohibition 
against  marking;  retained  securities 
identified  as  held  for  investment — (A)  Facts. 
On  July  1,  1996,  corporation  H  owned  60 
percent  of  the  stock  of  corporation  Vand  all 
of  the  stock  of  corporation  D,  a  dealer  in 
securities  within  the  meaning  of  section 
475(c)(1).  Thus,  Dand  Kare  related  within 
the  meaning  of  paragraph  (b)(2)(i)  of  this 
section.  Also  on  July  1, 1996,  D  acquired,  as 
an  investment,  10  percent  of  the  stock  of  Y. 
The  stock  of  Y  is  not  described  in  paragraph 
(b)(3)  of  this  section  (concerning  securities 
traded  on  certain  established  financial 
markets).  When  D  acquired  its  shares  of  Y 
stock,  it  did  not  identify  them  for  purposes 
of  section  475(b)(2).  On  December  27,  1996, 
D  identified  its  shares  of  Y  stock  as  held  for 
investment  under  section  475(b)(2).  On 
December  30,  1996.  H  sold  all  of  its  shares 
of  stock  in  Y  to  an  unrelated  party.  As  a 
result,  Dand  V  cease  to  be  related  within  the 
meaning  of  paragraph  (b)(2)(i)  of  this  section. 

(B)  Holding.  Under  paragraph  (b)(4)(ii)(A) 
of  this  section,  identification  of  the  y  shares 
is  timely  if  done  on  or  before  the  close  of 
December  30, 1996.  Because  D  timely 
identified  its  V  shares  under  section 
475(b)(2),  it  continues  to  refrain  from 
marking  to  market  its  Y  stock  after  December 
30. 1996. 

Example  3.  Termination  of  prohibition 
against  marking;  retained  securities  not 
identified  as  held  for  investment — (A)  Facts. 
The  facts  are  the  same  as  in  Example  2  above, 
except  that  D  did  not  identify  its  stock  in  Y 
for  purposes  of  section  475(b)(2)  on  or  before 
December  30, 1996.  Thus.  D  did  not  timely 
identify  these  securities  under  section 
475(b)(2)  (taking  into  account  the  additional 
time  for  identification  provided  in  paragraph 
(b)(4)(ii)(A)  of  this  section). 

(B)  Holding.  Under  paragraph  (b)(4)(ii)(B) 
of  this  section,  section  475(a)  applies  to 
changes  in  value  of  D's  Y  stock  after 
December  30, 1996.  in  the  same  manner  as 
under  section  475(b)(3).  Thus,  any 
appreciation  or  depreciation  that  occurred 
while  the  securities  were  prohibited  from 


being  marked  to  market  is  suspended. 
Further,  section  475(a)  applies  only  to  those 
changes  occurring  after  December  30, 1996. 

***** 

(d)  Special  rules — (1)  Stock, 
partnership,  and  beneficial  ownership 
interests  in  certain  controlled 
corporations,  partnerships,  and  trusts — 
(i)  In  general.  The  following  items  held 
by  a  dealer  in  securities  are  per  se  held 
for  investment  within  the  meaning  of 
section  475(b)(1)(A)  and  are  deemed  to 
be  properly  identified  as  such  for 
purposes  of  section  475(b)(2) — 

(A)  Stock  in  a  corporation  that  the 
taxpayer  controls  (within  the  meaning 
of  paragraph  (d)(l)(ii)  of  this  section);  or 

(B)  A  partnership  or  beneficial 
ownership  interest  in  a  widely  held  or 
publicly  traded  partnership  or  trust  that 
the  taxpayer  controls  (within  the 
meaning  of  paragraph  (d)(l)(ii)  of  this 
section). 

(ii)  Control  defined.  Control  means 
the  ownership,  directly  or  indirectly 
through  persons  described  in  section 
267(b)  (taking  into  account  section 
267(c)),  of— 

(A)  50  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote;  or 

(B)  50  percent  or  more  of  the  capital 
interest,  the  profits  interest,  or  the 
beneficial  ownership  interest  in  the 
widely  held  or  publicly  traded 
partnership  or  trust. 

(iii)  Applicability.  The  rules  of  this 
paragraph  (d)(1)  apply  only  before  the 
date  30  days  after  final  regulations  on 
this  subject  are  published  in  the  Federal 
Register. 

(2)  [Reserved]. 

§1.475    [Amended] 

Par.  4.  Section  1.475(b)-2,  as 
proposed  on  December  29, 1993  (58  PR 
68798),  is  redesignated  as  §  1.475(b)-4. 

Par.  5.  Section  1.475(b)-4,  as 
proposed  on  January  4,  1995  (60  PR 
404),  is  redesignated  as  §  1.475(b)-2. 

Par.  6.  Section  1.475(c)-l,  as 
proposed  on  December  29, 1993  (58  PR 
68798),  and  amended  on  January  4, 
1995  (60  PR  405),  is  amended  as 
follows: 

1 .  Paragraph  (c)  is  removed. 

2.  Paragraphs  (a)  and  (b)  are 
redesignated  as  paragraphs  (b)  and  (c), 
respectively. 

2.  New  paragraph  (a)  is  added  to  read 
as  follows: 

§  1 .475<c)-1    Definitions — Dealer  in 
securities.  \ 

(a)  Dealer-customer  relationship.  ' 
Whether  a  taxpayer  is  transacting 
business  with  customers  is  determined 
on  the  basis  of  all  of  the  facts  and 
circumstances. 


(1)  I  Reserved). 

(2)  Transactions  described  in  section 
475(c)(l)(Bh-{i)  In  general.  Por 
purposes  of  section  475(c)(1)(B),  the 
term  dealer  in  securities  includes,  but  is 
not  limited  to,  a  taxpayer  that,  in  the 
ordinary  course  of  the  taxpayer's  trade 
or  business,  regularly  holds  itself  out  as 
being  willing  and  able  to  enter  into 
either  side  of  a  transaction  enumerated 
in  section  475(c)(1)(B). 

(ii)  Examples.  The  following 
examples  illustrate  the  rules  of  this 
paragraph  (a)(2).  In  the  following 
examples,  B  is  a  bank: 

Example  1.  B  regularly  offers  to  enter  into 
interest  rate  swaps  with  other  persons  in  the 
ordinary  course  of  its  trade  or  business.  B  is 
willing  to  enter  into  interest  rate  swaps  under 
which  it  either  pays  a  fixed  interest  rate  and 
receives  a  floating  rate  or  pays  a  floating  rate 
and  receives  a  fixed  rate.  0  is  a  dealer  in 
securities  under  section  475(c)(1)(B),  and  the 
counterparties  are  its  customers. 

Example  2.  B,  in  the  ordinary  course  of  its 
trade  or  business,  regularly  holds  itself  out  as 
being  willing  and  able  to  enter  into  either 
side  of  positions  in  a  foreign  currency  with 
other  l)anks  in  the  interbank  market.  B's 
activities  in  the  foreign  currency  make  it  a  • 
dealer  in  securities  under  section 
475(c)(1)(B),  and  the  other  banks  in  the 
interbank  market  are  its  customers. 

Example  3.  B  engages  in  frequent 
transactions  in  a  foreign  currency  in  the 
interl)ank  market.  Unlike  the  facts  in 
Example  2,  however,  B  does  not  regularly 
hold  itself  out  as  being  willing  and  able  to 
enter  into  either  side  of  positions  in  the 
foreign  currency,  and  all  of  B's  transactions 
are  driven  by  its  internal  need  to  adjust  its 
position  in  the  currency.  No  other 
circumstances  are  present  to  suggest  that  B  is 
a  dealer  in  securities  for  purposes  of  section 
475(c)(1)(B).  B's  activity  in  the  foreign 
currency  does  not  qualify  it  as  a  dealer  in 
securities  for  purposes  of  section 
47S(c)(1)(B),  and  its  transactions  in  the 
interi)ank  market  are  not  transactions  with 
customers. 

(3)  Related  parties — (i)  In  general.  A 
taxpayer's  transactions  with  members  of 
its  consolidated  group  or  with  other 
related  persons  may  be  transactions 
with  customers  for  purposes  of  section 
475.  Por  example,  transactions 
enumerated  in  section  475(c)(1)(B) 
between  members  of  a  consolidated 
group  are  transactions  with  customers 
if,  in  the  ordinary  course  of  its  business, 
the  taxpayer  holds  itself  out  as  being 
willing  and  able  to  engage  in  these 
transactions  on  a  regular  basis.  A 
taxpayer  may  be  a  dealer  in  securities 
within  the  meaning  of  section  475(c)(1) 
even  if  its  only  customer  transactions 
are  transactions  with  other  members  of 
its  consolidated  group. 

(ii)  Example.  The  following  example 
illustrates  this  paragraph  (a)(3): 

Example.  Risk  management  transactions — 
(1)  Facts.  HC,  a  hedging  center,  provides 
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interest  rate  hedges  to  all  of  the  members  of 
its  consolidated  group.  Because  of  the 
efficiencies  created  by  having  a  centralized 
risk  manager,  group  policy  prohibits 
members  other  than  HC  from  entering  into 
derivative  interest  rate  positions  with  outside 
parties.  HC  regularly  holds  itself  out  as  being 
willing  and  able  to,  and  in  fact  does,  enter 
into  either  side  of  interest  rate  swaps  with  its 
fellow  members.  HC  periodically  computes 
its  aggregate  position  and  hedges  the  net  risk 
with  an  unrelated  party.  HC  does  not 
otherwise  enter  into  interest  rate  positions 
with  persons  that  are  not  members  of  the 
consolidated  group.  Because  HC  attempts  to 
operate  at  cost  and  the  terms  of  its  swaps  do 
not  factor  in  any  risk  of  default  by  the 
affiliate,  HCs  affiliates  receive  somewhat 
more  favorable  terms  then  they  would 
receive  from  an  unrelated  swaps  dealer. 

(2)  Holding.  Because  HC  regularly  holds 
itself  out  as  being  willing  and  able  to  enter 
into  transactions  enumerated  in  section 
475(c)(1)(B),  HC  is  a  dealer  in  securities  for 
purposes  of  section  475(c)(1)(B)  and  the  other 
members  are  its  customers. 


§1.475    [Amended] 

Par.  7.  Section  1.475(c)-2,  as  proposed 
on  December  29,  1993  (58  PR  68798), 
and  amended  on  January  4, 1995  (60  PR 
405),  is  amended  as  follows: 

1.  Paragraphs  (b),  (c),  and  (d)  are 
redesignated  as  paragraphs  (c),  (d),  and 
(b),  respectively. 

2.  Paragraph  (a)  and  newly  designated 
paragraph  (c)  are  revised  by  removing 
the  phrase  "paragraph  (b)"  each  place  it 
appears  and  replacing  it  with 
"paragraph  (c)"  each  place  it  appeared. 

3.  Newly  designated  paragraph  (d)  is 
revised  by  removing  the  phrase 
"paragraphs  (a)(3)  and  (b)"  and 
replacing  it  with  "paragraphs  (a)(3)  and 
(c)".  Newly  designated  paragraph  (d)  is 
further  revised  by  removing  the  phrase 
"this  paragraph  (c)(1))."  and  replacing  it 
with  the  phrase  "this  paragraph 
(d)(1)).". 

4.  Newly  designated  paragraph  (b)  is 
revised  by  removing  the  words  "See 

§  1.475(b)-4(c)"  and  replacing  them 
with  the  words  "See  §  1.475(b)-2(c)". 

Par.  8.  Section  1.475(e)-l,  as 
proposed  on  December  29,  1993  (58  PR 
68798),  and  amended  on  January  4, 
1995  (60  PR  405),  is  revised  to  read  as 
follows: 

§  1 .475(e)-1     Effective  dates. 

(a)  Section  1.475(a)-l  (concerning 
mark-to-market  for  debt  instruments) 
applies  to  taxable  years  beginning  on  or 
after  January  1,  1995. 

(b)  Section  1.475(a)-2  (concerning 
marking  a  security  to  market  upon 
disposition)  applies  to  dispositions  or 
terminations  of  ownership  occurring  on 
or  after  January  4,  1995. 

(c)  Section  1.475(a)-3  (concerning 
acquisition  by  a  dealer  of  a  security  with 


a  substituted  basis)  applies  to  securities 
acquired,  originated,  or  entered  into  on 
or  after  January  4,  1995. 

(d)  Section  1.475(b)-l  (concerning  the 
scope  of  exemptions  from  the  mark-to- 
market  requirement)  applies  as  follows: 

(1)  Section  1.475(b)-l(a)  (concerning 
securities  held  for  investment  or  not 
held  for  sale)  applies  to  taxable  years 
ending  on  or  after  December  31,  1993. 

(2)  Except  as  provided  elsewhere  in 
this  paragraph  {d)(2),  §  1.475(b)-l(b)(l) 
(concerning  securities  deemed 
identified  as  held  for  investment) 
applies  to  taxable  years  ending  on  6r 
after  December  31,  1993. 

(i)  Section  1.475(b)-l(b)(l)(i) 
(concerning  equity  interests  issued  by  a 
related  person)  applies  on  or  after  June 
19, 1996.  If,  on  June  18, 1996,  a  security 
is  subject  to  mark-to-market  accounting 
and,  on  June  19, 1996,  §  1.475(b)-l(b)(l) 
begins  to  apply  to  the  security  solely 
because  of  the  effective  dates  in  this 
paragraph  (d)(2)  (rather  than  because  of 
a  change  in  facts),  then  the  rules  of 
§  1.475(b)-l(b)(4)(i)(A)  (concerning  the 
prohibition  against  marking)  apply,  but 
§  1.475(b)-l(b)(4)(i)(B)  (imposing  a  mark 
to  market  on  the  day  before  the  onset  of 
the  prohibition)  does  not  apply. 

(ii)  Section  1.475(b)-l(b)(2) 
(concerning  relevant  relationships  for 
purposes  of  determining  whether  equity 
interests  in  related  persons  are 
prohibited  from  being  marked  to 
market)  applies  on  or  after  June  19, 
1996. 

(iii)  ^ion  1.475(b)-l(b)(3) 
(concernmg  certain  activelytraded 
securities)  generally  applies  on  or  after 
June  19,  1996  to  securities  held  on  or 
after  that  date.  In  the  case,  however,  of 
securities  described  in  §  1.475(b)- 
l(d)(l)(i)  (concerning  equity  interests 
issued  by  controlled  entities), 
§  1.475(b)-l(b)(3)  applies  on  or  after  the 
date  thirty  days  after  final  regulations 
on  this  subject  are  published  in  the 
Federal  Register  to  securities  held  on  or 
after  that  date.  If  §  1.475(b)-l(b)(l) 
ceases  to  apply  to  a  security  by  virtue 
of  the  operation  of  this  paragraph 
(d)(2)(ii),  the  rules  of  §  1.475(b)- 
l{b)(4)(ii)  apply  to  the  cessation. 

(iv)  Except  to  the  extent  provided  in 
paragraph  (d)(2)(i)  of  this  section, 
§  1.475fb)-l (b)(4)  (concerning  changes 
in  status)  applies  on  or  after  June  19, 
1996.         / 

(e)  Section  1.475(b)-2  (concerning  the 
identification  requirements  for 
obtaining  an  exemption  from  mark-to- 
market  treatment)  applies  to 
identifications  made  on  or  after  January 
4,  1995. 

(0  Section  1.475(b)-3  (concerning 
exemption  of  securities  in  certain 
securitization  transactions)  applies  to 


securities  acquired,  originated,  or 
entered  into  on  or  after  January  4,  1995. 

(g)  Section  1.475(b)— 4  (concerning 
transitional  issues  relating  to 
exemptions)  applies  to  taxable  years 
ending  on  or  after  December  31,  1993. 

(h)  Section  1.475(c)-l(a)  (concerning 
the  dealer-customer  relationship), 
except  for  §  1.475(c)-l{a)(l),  (a)(2)(ii), 
and  (a)(3),  applies  to  taxable  years 
beginning  on  or  after  January  1,  1995. 
Section  1.475(c)-l(a)(2)(ii)  and  (a)(3) 
(concerning  certain  aspects  of  the 
dealer-customer  relationship)  apply  to 
taxable  years  beginning  on  or  after  June 
20, 1996. 

(i)  Section  1.475(c)-l(b)  (concerning 
sellers  of  nonfinancial  goods  and 
services)  and  (c)  (concerning  taxpayers 
that  purchase  securities  but  do  not  sell 
more  than  a  negligible  portion  of  the 
securities)  applies  to  taxable  years 
ending  on  or  after  December  31,  1993. 

(j)  Section  1.475(c)-l(d)  (concerning 
the  issuance  of  life  insurance  products) 
applies  to  taxable  years  beginning  on  or 
after  January  1,'1995. 

(k)  Section  1.475(c)-2  (concerning  the 
definition  of  security)  applies  to  taxable 
years  ending  on  or  after  December  31, 
1993.  Note,  however,  that,  by  its  terms, 
§  1.475(c)-2(a)(3)  applies  only  to 
interests  or  arrangements  that  are 
acquired  on  or  after  January  4,  1995,  and 
that  the  integrated  transactions  to  which 
§  1.475(c)-2(b)  applies  will  exist  only 
after  the  effective  date  of  §  1.1275-6. 

(1)  Section  1.475(d)-l  (concerning  the 
character  of  gain  or  loss)  applies  to 
taxable  years  ending  on  or  after 
December  31,  1993. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  96-15666  Filed  6-19-96:  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  1 
RIN  290&-AI21 

Disinterments  in  National  Cemeteries 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend 
regulations  concerning  disinterments 
from  national  cemeteries.  Current 
regulations  permit  disinterment  of 
persons  buried  in  a  national  cemetery 
with  the  consent  of  immediate  family 
members.  The  definition  of  immediate 
family  members  includes  a  surviving 
spouse  only  if  unmarried.  It  is  proposed 
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to  change  the  definition  of  immediate 
family  members  for  purposes  of 
disinterments  to  include  a  surviving 
spouse  regardless  of  whether  remarried 
or  not.  This  appears  to  be  necessary 
since  we  believe  the  emotional  ties  of 
the  surviving  spouse  would  be  sufficient 
to  justify  his  or  her  consent  as  a 
condition  of  disinterment.  This 
document  also  would  make 
nonsubstantive  changes  for  purposes  of 
clarification. 

DATES:  Comments  must  be  received  on 
or  before  August  19.  1996. 
ADDRESSES:  Mail  written  comments  to: 
Director,  Office  of  Regulations 
Management  (02D),  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW,  Washington,  DC  20420,  or  hand 
deliver  written  comments  to:  Office  of 
Regulations  Management,  Room  1176, 
801  Eye  Street,  NW..  Washington,  DC 
20001.  Comments  should  indicate  that 
they  are  submitted  in  response  to  "RIN 
290O-AI21."  All  written  comments  will 
be  available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1176,  801  Eye  Street.  NW., 
Washington,  DC  20001  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ken  Greenberg.  Program  Analyst, 
Communications  Division  (402B1). 
National  Cemetery  System,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
Telephone:  202-273-5179  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  As  stated 
in  38  CFR  1.621,  burials  in  VA  national 
cemeteries  are  considered  permanent 
and  final  and  disinterments  are 
permitted  only  .for  cogent  reasons. 

The  current  regulations  concerning 
disinterments  from  national  cemeteries 
(38  CFR  1.621)  require  the  written  and 
notarized  consent  of  all  living 
immediate  family  members  of  the 
decedent  in  order  for  a  disinterment 
request  to  be  approved.  The  current 
regulations,  however,  do  not  require  the 
notarized  signature  of  the  surviving 
spouse  of  the  deceased  if  the  spouse  has 
married  again. 

It  appears  that  approving  a 
disinterment  without  the  consent  of  all 
living  immediate  family  members 
including  a  remarried  surviving  spouse 
does  not  adequately  serve  the  needs  of 
veterans  and  their  families.  For 
example,  a  spouse  may  die  and  be 
buried  in  a  national  cemetery.  The 
surviving  spouse  later  remarries  and  the 
National  Cemetery  System  (NCS) 
receives  a  written  and  notarized 
disinterment  request  from  all  family 


members  except  the  remarried  spouse. 
Under  current  regulations,  NCS  takes 
action  concerning  the  disinterment 
without  the  remarried  spouse  being 
notified,  thereby  eliminating  any 
opportunity  to  object.  Furthermore,  a 
remarried  surviving  spouse  may,  now, 
upon  the  termination  of  the  remarriage, 
regain  eligibility  for  burial  in  a  national 
cemetery  as  the  surviving  spouse  of  an  . 
eligible  decedent.  See  Pub.  L.  No.  103- 
446.  section  802,  108  Stat.  4675  (1994); 
38  U.S.C.  2402(5). 

VA  requires  that  disinterment 
requests  be  executed  on  VA  Form  40- 
4970,  Request  for  Disinterment.  VA 
would  amend  that  form  accordingly  to 
reflect  the  change  in  regulations  if  the 
proposed  rule  is  made  final. 

In  addition,  the  second  sentence  of 
current  §  1.621(c),  which  states  that  the 
Department  of  Veterans  Affairs  or 
officials  of  the  cemetery  should  not  be 
made  a  party  to  a  court  action  regarding 
disinterment,  would  be  deleted  since  it 
has  no  binding  effect. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of 
Veterans  Affairs,  Office  of  Information 
and  Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Director, 
Office  of  Regulations  Management  « 

(02D),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW,  Washington, 
IX  20420. 

This  collection  of  information 
included  in  38  CFR  1.621  concerns  an 
application  for  authority  to  disinter 
remains  that  must  be  submitted  on  VA 
Form  40—4970.  It  is  proposed  to  change 
the  information  on  the  form  to  reflect 
that  the  written  and  notarized  consent 
of  a  remarried  surviving  spouse  is 
prerequisite  for  a  disinterment  hom  a 
national  cemetery. 

The  Department  of  considers 
comments  by  the  public  on  these 
proposed  collections  of  information  in — 

•  Evaluating  whether  the  proposed 
collection(s)  of  information  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility; 

•  Evaluating  the  accuracy  of  the 
Department's  estimate  of  the  burden  of 
the  proposed  collection(s)  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 


•  Enhancing  the  qualify,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

OMB  is  required  to  make  a  decision 
concerning  the  proposed  collections  of 
information  contained  in  this  document 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Department  on  the  proposed 
regulations. 

Title:  Application  for  a  Disinterment 
from  a  National  Cemetery. 

Summary  of  collection  of  information: 
The  Department  requires  an  application 
with  approval  of  all  immediate  family 
members  of  a  decedent  in  order  for  VA 
to  authorize  disinterment  of  a 
decedent's  remains  from  a  national 
cemetery.  The  requested  information  is 
necessary  in  order  to  obtain  the 
approval  of  a  remarried  surviving 
spouse  of  a  decedent  for  disinterment. 
Previously,  a  remarried  surviving 
spouse  has  not  been  considered  an 
immediate  family  member. 

Description  of  the  need  for 
information  and  proposed  use  of 
information:  The  requested  information 
is  necessary  to  obtain  the  approval  of  a 
remarried  surviving  spouse  of  a 
decedent  for  disinterment  from  a 
national  cemetery. 

Description  of  likely  respondents: 
Surviving  remarried  spouses  of 
decedents  interred  in  national 
cemeteries. 

Estimated  total  annual  reporting 
burden:  33  hours. 

Estimated  annual  burden  per 
respondent:  10  minutes. 

Estimated  number  of  respondents: 
200. 

Estimated  annual  frequency  of 
responses:  1. 

The  Secretary  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  the  proposed  amended 
regulation  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
This  certification  can  be  made  because 


the  amendment  does  not  affect  any 
small  entities.  Only  individual  VA 
beneficiaries  could  be  directly  affected. 

The  proposed  rule  is  not  subject  to  the 
Office  of  Management  and  Budget 
review  pursuant  to  E.0. 12291. 

(Catalog  of  Federal  Domestic  Assistance 
Number  for  programs  affected  by  this 
regulation  are  64.201  and  64.202. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedure.  Cemeteries,  Claims,  Privacy, 
Security. 

Approved:  )une  11, 1996. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  1  is  proposed  to 
be  amended  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  In  §  1.621,  paragraph  (c)  is 
amended  by  removing  the  second 
sentence;  paragraph  (d)  and  the 
designation  "(Reserved)"  are  removed; 
paragraph  (e)  is  redesignated  as 
paragraph  (d);  and  paragraphs  (a)  and 
(b)(2)  are  revised  to  read  as  follows: 

§  1 .621     Disinterments  from  national 
cemeteries. 

(a)  Interments  of  eligible  decedents  in 
national  cemeteries  are  considered 
permanent  and  final.  Disinterment  will 
be  permitted  only  for  cogent  reasons 
and  with  the  prior  written  authorization 
of  the  National  Cemetery  Area  Office 
Director  or  Cemetery  Director 
responsible  for  the  cemetery  involved. 
Disinterment  from  a  national  cemetery 
will  be  approved  only  when  all  living 
immediate  family  members  of  the 
decedent,  and  the  person  who  initiated 
the  interment  (whether  or  not  he  or  she 
is  a  member  of  the  immediate  family), 
give  their  written  consent,  or  when  a 
court  order  or  State  instrumentality  of 
competent  jurisdiction  directs  the 
disinterment.  For  purposes  of  this 
section,  "immediate  family  members" 
are  defined  as  surviving  spouse, 
whether  or  not  he  or  she  is  remarried, 
all  adult  children  of  the  decedent,  the 
appointed  guardian(s)  of  minor 
children,  and  the  appointed  guardian(s) 
of  the  surviving  spouse  or  of  the  adult 
child(ren)  of  the  decedent.  If  the 
surviving  spouse  and  all  of  the  children 
of  the  decedent  are  deceased,  the 
decedent's  parents  will  be  considered 
"immediate  family  members." 

(b)*  *  • 


(1)  *   *   * 

(2)  Notarized  statement(s)  by  all  living 
immediate  family  members  of  the 
decedent,  and  the  person  who  initiated 
the  interment  (whether  or  not  he  or  she 
is  a  member  of  the  immediate  family), 
that  they  consent  to  the  proposed 
disinterment. 
***** 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  96-128;  FCC  96-254] 

Pay  Telephone  Reclassification  and 
Compensation  Provisions  of  the 
Telecommunications  Act  of  1996 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Telecommunications  Act 
of  1996  directs  the  Commission  to 
promulgate  new  rules  governing  the 
payphone  industry.  Section  276  of  the 
1996  Act  directs  the  Commission, 
among  other  things,  to  ensure  that  all 
payphone  owners  are  compensated  for 
calls  originated  on  their  payphones,  and 
to  "discontinue  *   *   *  all  intrastate  and 
interstate"  subsidies  for  payphones 
owned  by  incumbent  local  exchange 
carriers  ("LECs").  hi  this  NPRM,  the 
Commission  proposed  rules  that  would 
accomplish  the  following  objectives  set 
forth  by  Congress  in  Section  276: 
compensation  for  "each  and  every 
completed  intrastate  and  interstate  call 
using  [a]  payphonel;]"  termination  of  all 
subsidies  for  LEC  payphones,  including 
"access  charge  payphone  service 
elements!;]"  prescription  of 
nonstructural  safeguards  for  Bell 
Operating  Company  ("BOC") 
payphones;  promulgation  of  rules 
permitting  the  BOCs  to  negotiate  with 
the  payphone  location  provider  about  a 
payphone's  presubscribed  interLATA 
carrier,  unless  the  Commission  finds 
that  such  negotiations  are  "not  in  the 
public  interest;"  promulgation  of  rules 
permitting  all  payphone  providers  to 
negotiate  with  the  location  provider 
about  a  payphone's  presubscribed 
intraLATA  carrier;  and  establishment  of 
a  class  of  public  interest  payphones  to 
be  located  "where  there  would 
otherwise  not  be  a  payphonel.)"  The 
intended  effect  of  this  NPRM  is  to 
propose  a  rule  implementing  Section 
276  of  the  Communications  Act  of  1996. 


DATES:  Written  comments  by  the  public 
on  the  Further  NPRM  of  Proposed  Rule 
Making  and  the  proposed  and/or 
modified  information  collections  are 
due  lune  27, 1996.  Reply  comments  are 
due  on  July  8, 1J>96.  Written  comments 
by  the  Office  of  Management  and 
Budget  (OMB)  on  the  proposed  and/or 
modified  information  collections  on  or 
before  August  19, 1996. 
ADDRESSES:  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Dorothy  Conway.  Federal 
Communications  Commission.  Room 
234, 1919  M  Street,  N.W..  Washington, 
DC  20554,  or  via  the  Internet  to 
dconway®fcc.gov  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725 
17th  Street  NW.,  Washington,  DC  20503 

or  via  the  Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Carowitz,  Enforcement 
Division,  Common  Carrier  Bureau,  (202) 
418-0960.  For  additional  information 
concerning  the  information  collections 
contained  in  this  Further  Notice  of 
Proposed  Rule  Making  contact  Dorothy 
Conway  at  202-418-0217,  or  via  the 
Internet  at  dconway@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  CC  Docket  No. 
96-128,  adopted  on  June  4,  1996  and 
released  June  6,  1996.  The  full  text  of 
the  Notice  of  Proposed  Rule  Making  is 
available  for  ins[>ection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  Room  239, 1919 
M  Street,  N.W.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
dirplicating  contractor.  International 
Transcription  Services.  2100  M  Street, 
N.W.,  Suite  140,  Washington,  D.C. 
20037  (202)  857-3800.  This  Notice  of 
Proposed  Rule  Making  contains 
proposed  or  modified  information 
collections  subject  to  the  Paperwork 
Reduction  Act  of  1995  (PRA),  Public 
Law  104-13*.  It  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  3507(d) 
of  the  PRA.  OMB,  the  general  public, 
and  other  Federal  agencies  are  invited  to 
comment  on  the  proposed  or  modified 
information  collections  contained  in 
this  proceeding. 

Paperwork  Reduction  Act 

This  NPRM  contains  eight  proposed 
or  modified  information  collections. 
The  Commission,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
burdens,  invites  the  general  public  and 
the  Office  of  Management  and  Budget 
("OMB")  to  comment  on  the 
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information  collections  contained  in 
this  NPRM,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Public  and  agency 
comments  are  due  at  the  same  time  as 
other  comments  on  this  NPRM;  ON4B 
notification  of  action  is  due  August  19, 
1996.  Comments  should  address:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

(1)  Oh4B  Control  Number:  None. 
Title:  Proposed  Quarterly  Report  of 

Interexchange  Carriers  ("IXCs")  Listing 
the  Number  of  Dial-Around  Calls  for 
Which  Compensation  is  Being  Paid  to 
Payphone  Owners. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  275. 

Estimated  Time  Per  Response:  Vz 
hour. 

Total  Annual  Burden:  550  hours. 

Estimated  Cost  Per  Respondent:  SO. 
^^liieeds  and  Uses:  IXCs  who  are 
responsible  for  paying  per-call 
compensation  to  payphone  providers 
must  provide  this  report  to  the 
payphone  providers.  Without  provision 
of  this  report,  payphone  providers 
would  be  unable  to  ascertain  the 
compensation  amount  to  be  paid  by  the 
IXCs.  4 

(2)  OMB  Control  Number:  None. 
Title:  Proposed  Annual  Report  of 

Interexchange  Carriers  ("IXCs")  Listing 
the  Compensation  Amount  Paid  to 
Payphone  Providers  and  the  Number  of 
Payees. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  275. 

Estimated  Time  Per  Response:  2 
hours.  / 

Total  Annual  Burden:  550  hours. 

Estimated  Cost  Per  Respondent: 
$5,000. 

Needs  and  Uses:  IXCs  who  are 
responsible  for  paying  per-call 
compensation  to  payphone  providers 
are  required  to  provide  annual  reports  to 
the  Common  Carrier  Bureau  listing  the 
amount  of  compensation  paid  to 
payphone  providers  and  the  number  of 
payees.  Without  provision  of  this  report. 


the  Commission  would  be  unable  to 
ensure  that  all  the  IXCs  are  paying  their 
respective  compensation  obligations.  In 
addition,  IXCs  must  initiate  an  annual 
independent  verification  of  their  per- 
call  tracking  functions. 

(3)  OMB  Control  Number:  None. 
Title:  Proposed  Quarterly  Report  of 

IntraLATA  Carriers  Listing  Payphone 
ANIs. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
.proHt,  including  small  business. 

Number  of  Respondents:  400. 

Estimated  Time  Per  Response:  8  hours 
for  initial  report,  2  hours  for  subsequent 
reports. 

Total  Annual  Burden:  5600  hours  for 
initial  report,  3200  hours  for  subsequent 
reports. 

Estimated  Cost  Per  Respondent:  SO. 

Needs  and  Uses:  IntraLATA  carriers 
are  required  to  provide  to  interexchange 
carriers  ("IXCs")  a  quarterly  report 
listing  payphone  ANIs.  Without 
provision  of  this  report,  resolution  of 
disputed  ANIs  would  be  very  difficult 
because  LXCs  would  not  be  able  to  tell 
which  ANIs  belong  to  payphones  and 
would  not  be  able  to  ascertain  which 
dial-aroimd  calls  were  originated  by 
payphones  for  compensation  purposes. 

(4)  OMB  Control  Number:  None. 
Title:  Proposed  One-Time  Report  of 

Local  Exchange  Companies  ("LECs")  of 
Cost  Accounting  Studies. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  400. 

Estimated  Time  Per  Response:  50 
hours. 

Total  Annual  Burden:  20,000  hours. 

Estimated  Cost  Per  Respondent:  $0. 

Needs  and  Uses:  LECs  are  required  to 
provide  to  the  Common  Carrier  Bureau, 
on  a  one-time  basis,  a  report  containing 
engineering  studies,  time  and  wage 
studies,  and  other  cost  accounting 
studies  to  identify  the  direct  cost  of 
central  office  coin  services.  Without 
provision  of  this  report,  the  Commission 
would  be  unable  to  ascertain  whether 
the  LECs  were  charging  their  payphone 
competitors  unreasonably  high  prices 
for  central  office  coin  services. 

(5)  OMB  Control  Number:  None. 
Title:  Proposed  Initial  Report  of  Bell 

Operating  Companies  ("BOCs")  of 
Comparably  Efficient  Interconnection 
Plans. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  7. 

Estimated  Time  Per  Response:  50 
hours. 

Total  Annual  Burden:  350  hours. 


Estimated  Cost  Per  Respondent:  SO. 

Needs  and  Uses:  BOCs  are  required  to 
provide  to  the  Common  Carrier  Bureau 
initial  Comparably  Efficient 
Interconnection  ("CEI")  plans 
describing  how  they  intend  to  comply 
with  the  CEI  equal  access  parameters. 
Thereafter,  they  may  include  this 
information  in  the  CEI  plans  they 
already  file  with  the  Commission. 
Without  the  provision  of  these  reports, 
the  Commission  would  be  unable  to 
ascertain  whether  the  BOCs  were 
providing  competing  payphone 
providers  with  unbundled 
nondiscriminatory  access  to  their 
network  features  and  functionalities. 

(6)  OMB  Control  Number:  None. 
Title:  Proposed  Report  of  Bell  ♦ 

Operating  Companies  ("BOCs")  of 
Modified  Comparably  Efficient 
Interconnection  Plans. 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  7. 

Estimated  Time  Per  Response:  6 
hours. 

Total  Annual  Burden:  42  hours. 

Estimated  Cost  Per  Respondent:  SO. 

Needs  and  Uses:  BOCs  are  required  to 
provide  to  the  Common  Carrier  Bureau 
initial  Comparably  Efficient 
Interconnection  plans  describing  how 
they  intend  to  comply  with  the  CEI 
equal  access  parameters.  Thereafter, 
they  may  include  this  information  in  the 
CEI  plans  they  already  file  with  the 
Commission.  Without  the  provision  of 
these  reports,  the  Commission  would  be 
unable  to  ascertain  whether  the  BOCs 
were  providing  competing  payphone 
providers  with  unbundled 
nondiscriminatory  access  to  their 
network  features  and  functionalities. 

(7)  OMB  Control  Number:  None. 
Title:  Proposed  Annual  Filing  of 

Nondiscrimination  Reports  (on  quality 
of  service,  installation  and  maintenance) 
by  Bell  Operating  Companies  ("BOCs"). 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  7. 

Estimated  Time  Per  Response:  50 
hours. 

Total  Annual  Burden:  350  hours. 

Estimated  Cost  Per  Respondent:  SO. 

Needs  and  Uses:  BOCs  are  required  to 
provide  to  the  Common  Carrier  Bureau 
nondiscrimination  reports  on  an  annual 
basis.  Without  the  provision  of  these 
reports,  the  Commission  would  be 
unable  to  ascertain  whether  the  BOCs 
were  providing  competing  payphone 
providers  with  equal  access  to  all  the 
basic  underlying  network  services  that 
are  provided  to  its  own  payphones. 


(8)  OMB  Control  Number:  None. 

Title:  Proposed  Public  Disclosure  of 
Network  Information  by  Bell  Operating 
Companies  ("BOCs"). 

Type  of  Review:  New  collection. 

Respondents:  Business  or  other  for- 
profit,  including  small  business. 

Number  of  Respondents:  7. 

E^tjmated  Time  Per  Response:  50 
hours. 

Total  Annual  Burden:  350  hours. 
Report  would  be  issued  periodically, 
when  new  network  services  are 
developed  or  network  changes  made. 

Estimated  Cost  Per  Respondent:  SO. 

Needs  and  Uses:  BOCs  are  required  to 
publicly  disclose  changes  in  their 
networks  or  new  network  services  at 
two  different  points  in  time.  First, 
disclosure  would  occur  at  the  "make/ 
buy"  point:  when  a  BOC  decides  to 
make  for  itself,  or  procure  from  an 
unaffiliated  entity,  any  product  whose 
design  affects  or  relies  on  the  network 
interface.  Second,  a  BOC  would 
publicly  disclose  technical  information 
about  a  new  service  12  months  before  it 
is  introduced.  If  the  BOC  could 
introduce  the  service  within  12  months 
of  the  make/buy  point,  it  would  make  a 
public  disclosure  at  the  make/buy  point. 
In  no  event,  however,  would  the  public 
disclosure  occur  less  than  six  months 
before  the  introduction  of  the  service. 
Without  provision  of  these  reports,  the 
industry  would  be  unable  to  ascertain 
whether  the  BOCs  were  designing  new 
network  services  or  changing  network 
technical  specifications  to  the  advantage 
of  their  ovm  payphones. 

SUMMARY  OF  NOTICE  OF  PROPOSED 
RULE  MAKING 

I.  Background 

1.  Section  276(b)(1)(A)  directs  the 
Commission  to  establish  a 
compensation  mechanism  to  ensure 
"that  all  payphone  service  providers  are 
fairly  compensated  for  each  and  every 
completed  intrastate  and  interstate  call" 
from  their  payphones.  Section 
276(b)(1)(B)  mandates  that  the 
Commission  "discontinue  the  intrastate 
and  interstate  carrier  access  charge 
payphone  service  elements  and 
payments  *   *   *  and  all  intrastate  and 
interstate  subsidies  from  basic  exchange 
and  exchange  access  revenues."  In 
addition.  Section  276(b)(1)(D)  directs 
the  Commission  to  consider  whether 
BOCs  should  be  permitted  to  be 
involved  with  the  location  provider's 
selection  of  the  payphone's 
presubscribed  carrier.  Together  with  the 
other  subsections  of  Section  276,  these 
three  provisions  help  to  establish 
regulatory  parity  for  all  payphone 
service  providers  ("PSPs"),  whether 


competitive  payphone  owners  or 
incumbent  LECs  (both  independents 
andBOCs). 

II.  Discussion 

A.  Compensation  for  Each  and  Every 
Completed  Intrastate  and  Interstate  Call 
Originated  by  Payphones 

a.  Scope  of  Payphone  Calls  Covered  by 
this  Rulemaking 

2.  Currently,  most  calls  originated  on 
payphones  are  within  one  of  the 
following  categories:  (1)  coin  calls;  (2) 
directory  assistance  calls;  (3)  operator 
service  ("0+"  and  "0  -  ")  calls;  (4) 
access  code  calls  (using  e.g.,  "lOXXX" 
codes  and  "1-800"  or  "950"  carrier 
access  numbers);  and  (5)  subscriber  800 
calls.  Each  of  these  categories  can  be 
further  subdivided  between  local, 
IntraLATA  toll,  intrastate  interLATA, 
interstate  interLATA  and  international. 
Each  type  of  call  is  a  potential  source  of 
revenue  for  the  payphone  owner, 
whether  the  revenue  is  derived  from 
coins  deposited  into  the  payphone, 
through  commission  payments  on 
operator  service  calls,  or  from 
compensation  mandated  by  the  FCC  or 
the  states. 

3.  The  1996  Act  requires  the 
Commission  to  ensure  that  PSPs  are 
fairly  compensated  for  all  calls 
originated  by  their  payphones.  In  light 
of  the  multiple  sources  of  revenue  for 
payphones,  the  Commission  seeks 
comment  on  what  constitutes  "fair" 
compensation  and  how  we  should 
"ensure"  that  each  PSP  receives  it  for 
calls  for  originated  by  its  payphones. 
The  Commission  concludes  that  its 
mandate  under  Section  276(b)(1)(A)  is 
to  ensure  that  PSPs  are  "fairly 
compensated"  for  "each  and  every 
completed  intrastate  and  interstate  call" 
regardless  of  whether  the  PSP  currently 
receives  compensation  for  the  particular 
call  originated  by  its  payphone.  The 
Commission  tentatively  concludes, 
however,  that  it  should  use  this 
mandate  to  prescribe  compensation  only 
when  payphone  providers  are  not 
already  "fairly  compensated." 
Currently,  PPOs  and  non-BOC  LECs 
receive  compensation,  pursuant  to 
individual  contracts,  from  the 
payphone's  presubscribed  IXC  for  all 
"0+"  calls.  IXCs  have  long  competed  for 
this  type  of  business.  Therefore,  the 
Commission  tentatively  concludes  that 
it  need  not  prescribe  per-call 
compensation  for  0+  calls  because 
competition  in  this  area  ensures  "fair" 
compensation  for  PSPs.  It  seeks 
comment  on  these  tentative 
conclusions. 

4.  The  1996  Act  does  not  expressly 
state  that  compensation  should  extend 


to  international  calls.  The  Commission 
finds  no  evidence,  however,  of 
congressional  intent  to  leave  these  calls 
uncompensated.  Therefore,  despite  the 
lack  of  reference  to  international  calls  in 
Section  276(b)(1)(A),  the  Commission 
tentatively  concludes  that  it  should 
exercise  its  general  jurisdiction  under 
Sections  4(i)  and  201(b)  of  the 
Communications  Act  of  1934,  as 
amended,  to  ensure  that  PSPs  are 
compensated  for  international  as  well  as 
interstate  and  intrastate  calls  originating 
from  their  payphones  in  the  United 
States.  The  Commission  seeks  comment 
on  this  tentative  conclusion. 

5.  The  rate  for  the  most  common  type 
of  call,  the  local  coin  call,  is  set  by  state 
commissions.  Typically,  the  rate  set  for 
local  coin  services  provided  by  the 
incumbent  LECs  also  applies  to  the 
PPOs.  Section  276  of  the  Act  requires 
the  Commission  to  ensure  that  the 
payphone  provider  receives  fair 
compensation  for  each  interstate  and 
intrastate  call,  including  local  coin  sent- 
paid  calls.  Section  276  also  expressly 
preempts  state  regulations  that  are 
inconsistent  with  the  Commission's 
regulations.  The  Commission  seeks 
comment,  however,  on  how  it  should 
exercise  its  jurisdiction  under  Section 
276.  The  Commission  notes  that  it  had 

a  range  of  options  Tor  ensuring  fair 
compensation  for  these  calls,  and  it 
sou^t  comment  on  which  option  will 
ensure  fair  compensation  for  PSPs  with 
respect  to  local  coin  sent-paid  calls. 

6.  More  specifically,  one  option 
would  be  to  set  a  nationwide  local  coin 
rate  for  all  calls  originated  by 
payphones.  The  Commission  seeks 
comment  on  whether  the  Commission 
should  take  such  action  and  request  that 
commenters  identify  the  specific  public 
interest  benefits  they  believe  would 
result  from  a  nationwide  rate,  why  local 
rates  are  inadequate  to  ensure  fair 
comf)ensation,  the  impacts  of  variations 
among  the  states  in  the  local  coin  sent- 
paid  rate  on  PSPs  and  the  public,  and 
whether  those  impacts  are 
predominantly  local,  statewide,  regional 
or  national.  Another  option  would  be 
for  the  Commission  to  prescribe  specific 
national  guidelines  that  states  would 
use  to  establish  a  local  rate  that  would 
ensure  that  all  PSPs  are  fairly 
compensated.  The  Comniission  seeks 
comment  on  whether  the  Commission 
should  take  such  action  and  request  that 
commenters  identify  specific  public 
interest  benefits  they  believe  would 
result  from  the  Commission  prescribing 
such  guidelines,  what  factors  such 
guidelines  should  consider,  how  the 
guidelines  would  ensure  fair 
compensation  for  local  coin  calls,  the 
impacts  of  variations  among  the  states 
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in  local  coin  rates,  and  whether  those 
impacts  are  predominantly  local, 
statewide,  regional  or  national. 

7.  A  third  option  for  ensuring  fair 
compensation  for  FSPs  would  be  for  the 
states,  in  the  first  instance,  to  continue 
to  set  the  coin  rates  for  local  payphone 
calls  according  to  factors  within  their 
discretion.  The  Commission  has  long 
recognized  the  interest  of  the  states  in 
setting  end-user  rates  for  local  calls, 
including  rates  for  411  calls.  Indeed,  as 
discussed  above,  the  states  have  long 
had  a  traditional  and  primary  role  in 
regulating  payphones.  However, 
because  Section  276  of  the  1996  Act 
requires  the  Commission  to  ensure  that 
FSPs  are  fairly  compensated  for  "each 
and  every  completed  intrastate  and 
interstate  call,"  the  Commission  seeks 
comment  on  what  further  procedures, 
such  as  a  complaint  or  petition  process, 
it  should  establish,  should  it  ultimately 
determine  to  defer  to  the  states  in 
setting  payphone  rates.  The  Commission 
also  seeks  comment  on  what  standards 
it  could  use  to  adjudicate  any 
complaints  or  petitions  that  challenge  a 
particular  rate.  It  further  ask  whether 
the  states'  setting  of  the  rates  for  local 
coin  calls  subject  to  complaint  or 
petition  would  be  consistent  with 
Section  276's  mandate  that  the 
Commission  ensure  fair  compensation 
for  "each  and  every  completed  intrastate 
and  interstate  call."  The  Commission 
sought  comment  on  whether  the 
Commission  should  take  such  action 
and  request  that  commenters  identify 
specific  public  interest  benefits  they 
believe  would  result  from  having  coin 
rates  for  local  payphone  calls  set  by  the 
states. 

b.  Entities  Required  To  Pay 
Compensation 

8.  Because  the  1996  Act  directs  the 
Commission  to  ensure  that  all  PSPs  are 
compensated,  with  limited  exception, 
for  "each  and  every  intrastate  and 
interstate  call"  using  their  payphones, 
the  Commission  also  addresses  who 
pays  that  compensation.  The  possible 
payors  include:  the  caller  using  the 
payphone;  the  carrier  over  whose 
network  the  call  is  placed;  or,  in  the 
case  of  subscriber  800  calls,  the  entity 
being  called  (who  may  or  may  not 
directly  pass  all  the  charges  on  to  the 
caller  using  the  payphone).  Industry 
participants  have  made  two 
compensation  proposals  that  might 
satisfy  the  per-call  compensation 
requirement. 

9.  The  first  proposal  builds  on  the 
per-call  compensation  mechanism 
proposed  for  interstate  access  code  calls 
in  CC  Docket  No.  91-35.  If  this  "carrier- 
pays"  mechanism  were  extended  to  all 


dial-around  calls,  the  IXC  who  receives 
such  a  call  from  a  payphone  would  be 
required  to  pay  a  per-call  charge  to  the 
provider  of  the  payphone.  Each  IXC 
would  decide  independently  how  to 
recover  this  cost. 

10.  Another  approach  would  be  to 
rely  on  a  "set  use  fee."  The  "set  use  fee" 
is  a  fee  that  the  IXC  would  bill  and 
collect  from  the  end  user.  The  fee  would 
then  be  remitted  to  the  PSP.  In  the  case 
of  the  subscriber  800  and  other  toll-free 
number  calls,  the  set  use  fee  could  be 
collected  from  the  subscriber.  For  access 
code  calls  and  operator-assisted  calls, 
the  set  use  fee  would  be  collected  from 
the  end  user  that  is  billed  for  the  call. 

11.  The  Commission  tentatively 
concludes  that,  for  non-coin  payphone 
calls,  either  a  "carrier-pays"  system  or 
a  "set  use  fee"  system  where  the  end 
user  n^ys  would  satisfy  the 
requirements  of  the  1996  Act.  As  a 
general  principle,  however,  the 
CoiHmission  tends  to  favor  an  approach 
th^  minimizes  transaction  costs  on  the 
carter  and  on  the  industry.  The 
Commission  finds  that  the  carrier-pays 

/echanism  is  preferable  because  it 
/ould  result  in  less  transaction  costs 
because  the  IXC  could  aggregate  its 
payments  to  payphone  providers.  Under 
a  set-use  fee,  these  payments  would  be 
spread  among  a  vast  number  of 
payphone  callprs  through  their 
individual  telephone  bills.  Therefore, 
the  Commission  tentatively  concludes 
that  it  should  adopt  a  "carrier-pays" 
compensation  mechanism  that  builds  on 
existing  procedures.  It  seeks  comment 
on  these  tentative  conclusions. 

c.  Ability  of  Carriers  To  Track  Calls 
From  Payphones 

12.  Based  on  prior  FCC  proceedings, 
the  Commission  tentatively  concludes 
that  tracking  mechanisms  and 
surrogates  exist,  or  might  readily  be 
made  available,  to  support  the  complete 
per-call  compensation  plan  mandated 
by  Section  276(b)(1)(A).  It  seeks 
comment  on  what  tracking  options  are 
currently,  or  may  soon  be,  available. 
The  Commission  seeks  further  comment 
on  the  ability  of  existing  IXC-based 
tracking  mechanisms  to  accommodate 
all  payphone  providers  anH   XCs.  In  the 
event  that  there  is  no  standard 
technology  or  mechanism  available  for 
tracking,  the  Commission  seeks 
comment  on  alternative  surrogate 
methodologies  that  could  be  devised 
and  by  whom.  Finally,  it  seeks  comment 
on  which  party  or  parties,  whether  IXCs, 
PSPs,  or  intraLATA  carriers,  should  be 
required  to  develop  and  maintain  the 
tracking  or  surrogate  methodologies. 


d.  Administration  of  Per-Call 
Compensation 

13.  The  Commission  tentatively 
concludes  that  the  direct-billing 
arrangement  established  in  previous 
Commission  orders  should  be 
maintained  with  the  simpl^addition  of 
requiring  IXCs,  and  the  intrastate 
interexchange  operations  of  LECs  to 
send  back  to  each  PSP  a  statement 
indicating  the  number  of  toll-free  and 
access  code  calls  that  each  carrier  has 
received  from  each  of  that  PSP's 
payphones.  The  Commission  proposes 
to  continue  to  leave  the  details  of  the 
billing  arrangements  for  the  parties  to 
determine.  All  parties,  whether  carriers 
or  PSPs,  would  be  free  to  retain  the 
services  of  one  or  more  clearinghouses 
to  assist  them  with  billing  and 
collection  and/or  payment  of  the 
compensation.  The  Commission  would 
require,  however,  that  the  carrier 
responsible  for  paying  compensation 
file  each  year  a  brief  report  with  the 
Common  Carrier  Bureau  listing  the  total 
amount  of  compensation  paid,  pursuant 
to  the  rules  adopted  in  this  proceeding, 
to  PSPs  for  intrastate,  interstate,  and 
international  calls;  the  number  of 
compensable  calls  received  by  the 
carrier;  and  the  number  of  payees. 

e.  Per-Call  Compensation  Amount 

14.  The  Commission  previously 
examined  various  compensation 
methods  in  the  Second  Report  and 
Order  The  Commission  notes  that  the 
theory  of  compensation  and  price 
surrogates  that  the  Commission  has 
historically  relied  upon  in  its 
determination  of  the  "range  of 
reasonable  compensation  rates" 
provides  some  guidance  for  our  analysis 
of  how  to  ensure  that  PSPs  are  "fairly 
compensated"  and  what  should  be  the 
appropriate  per-call  compensation 
amount  for  all  calls  within  the  scope  of 
this  rulemaking.  As  before,  while  the 
Commission  noted  that  it  was 
confronted  in  the  proceeding  by  the  lack 
of  reliable  PPO  cost  data,  it  tentatively 
concludes  that  PSPs  should  be 
compensated  for  their  costs  in 
originating  the  types  of  calls  for  which 

it  has  tentatively  concludes  that 
compensation  is  appropriate.  It 
tentatively  concludes  further  that  these 
costs  should  be  measured  by 
appropriate  cost-based  surrogates.  It 
seeks  comment  on  these  tentative 
conclusions.  The  Commission  also 
questions  whether,  to  ensure  that  PSPs 
receive  fair  compensation,  it  should 
prescribe  different  per-call 
compensation  amounts  for  the  different 
types  of  calls  originated  by  payphones. 
It  seeks  further  comment  on  how 
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compensation  levels  should  be 
permitted  to  change  in  the  future,  and 
whether  some  cost  index  or  price  cap 
system  would  be  appropriate  to  ensure 
that  compensation  levels  reflect 
expected  changes  in  unit  costs  over 
time.  The  Commission  also  seeks 
comment  on  whether  it  should  provide 
PPOs  some  measure  of  interim 
compensation,  to  be  paid  until  the 
effective  date  of  the  final  rules  we  adopt 
in  this  proceeding,  for  the  growing 
volume  of  dial-around  calls  originated 
from  their  payphones. 

B.  Reclassification  of  Incumbent  LEC- 
Owned  Payphones 

a.  Classification  of  LEC  Payphones  as 
CPE 

15.  To  effectuate  the  Act's  mandate 
that  access  charge  payphone  service 
elements  and  payphone  subsidies  be 
discontinued,  the  Commission 
tentatively  concludes  that  it  should  treat 
incumbent  LEC  payphones  as 
unregulated,  detariffed  CPE.  It 
tentatively  concludes  further  that 
incumbent  LECs  should  be  required  to 
provide  to  PSPs,  on  a  nondiscriminatory 
tariffed  basis,  all  functionalities  used  in 
a  LECs  delivery  of  payphone  services. 

16.  The  option  of  using  central  office 
coin  services,  such  as  coin  recognition, 
answer  detection,  and  other  related 
services,  allows  incumbent  LECs  to  use 
the  less  expensive  "dumb"  pay 
telephones,  which  gives  incumbent 
LECs  a  cost  advantage  over  their 
competitors.  The  Commission 
tentatively  concludes  that  requiring  that 
central  office  coin  services  be  made 
available  to  PPOs  eliminates  this  cost 
advantage  and  will  increase  competition 
in  the  payphone  industry.  To  unbundle 
payphones  from  their  underlying 
transmission,  the  Commission 
tentatively  concludes  that  incumbent 
LECs,  whether  or  not  they  themselves 
provide  payphone  service,  must  offer 
individual  central  office  coin 
transmission  services  to  PSPs  under  a 
nondiscriminatory,  public,  tariffed 
offering.  It  seeks  comment  on  this 
tentative  conclusion  and  on  which 
central  office  coin  services  must  be 
made  available  by  incumbent  LECs  to 
the  PSPs  to  achieve  this  goal.  In  the 
interest  of  clarity,  it  seeks  comment  on 
both  the  type  of  services  and  the 
technological  requirements  necessary  to 
allow  PPOs  to  use  payphones  that  are 
equivalent  to  those  payphones  currently 
used  by  LECs.  The  Commission  also 
tentatively  concludes  that  Section 
68.2(a)(1)  of  the  FCC's  regulations 
should  be  amended  to  facilitate 
registration  of  both  instrument 
implemented  and  central-office- 


implemented  payphones.  It  seeks 
comment  on  this  tentative  conclusion. 

b.  Transfer  of  Payphone  Equipment  to 
Unregulated  Status 

17.  If  the  Commission  concludes  that 
it  will  treat  payphones  as  detariffed 
CPE,  the  incumbent  LECs  would  have  to 
transfer  their  payphones  and  related 
equipment  from  regulated  to 
unregulated  activities.  FCC  rules 
provide  that,  if  reallocations  of 
telecommunications  plant  [i.e.,  central 
office  equipment  and  outside  plant) 
from  regulated  to  nonregulated 
operations  are  required,  such  plant  will 
be  transferred  at  undepreciated  baseline 
cost  plus  an  interest  charge  based  on  the 
authorized  interstate  rate  of  return  to 
reflect  the  time  value  of  money.  The 
Commission  seeks  comment  on  the 
specific  assets  to  be  transferred.  It 
tentatively  concludes  that  the  assets  to 
be  transferred  should  be  defined 
generally  in  terms  of  CPE  deregulation. 
Thus,  the  assets  to  be  transferred  may 
include  all  facilities  related  to  payphone 
service,  including  associated  taxes  and 
depreciation,  but  likely  would  not 
include  the  loops  connecting  the 
payphones  to  the  network,  or  the  central 
office  "coin-service"  or  operator  service 
facilities  supporting  incumbent  LEC 
payphones.  Including  these  network     . 
support  facilities  may  be  inappropriate 
because  it  would  allow  incumbent  LECs 
to  continue  providing  a  different  form  of 
interconnection  to  their  payphones  than 
is  available  to  PSPs.  The  Commission 
also  tentatively  concludes  that  a  phase- 
in  period  for  a  transfer  of  payphone- 
related  assets  is  not  necessary,  because 
payphone  terminal  equipment  consists 
of  less  than  one  percent  of  <total  plant 
investment  for  the  entire  LEC  industry. 
The  Commission  seeks  comment  on  our 
tentative  conclusions  and  the  general 
approach  to  asset  transfers  outlined 
here. 

c.  Termination  of  Access  Charge 
Compensation  and  Other  Subsidies 

18.  Incumbent  LECs  today  generally 
recover  payphone  costs  allocated  to  the 
interstate  jurisdiction  through  the  per- 

»minute  carrier  common  line  ("CCL") 
charge  they  assess  on  IXCs  and  other 
interstate  access  customers  for 
originating  and  terminating  interstate 
calls.  The  incumbent  LEC  assesses  the 
PPO  a  subscriber  line  charge  ("SLC")  (at 
the  multi-line  business  rate)  to  recover 
the  payphone  common  line  costs 
associated  with  that  phone.  In  the  case 
of  competitive  payphones,  a  PPO 
recovers  its  payphone  costs  out  of  the 
revenue  it  receives  from  end  users, 
premises  owners,  and  OSPs  to  whom  its 
payphones  are  presubscribed. 


19.  The  1996  Act  mandates  that  the 
Commission  "discontinue  the  intrastate 
and  interstate  carrier  access  charge 
payphone  service  elements  and 
payments  *  *  *  and  all  intrastate  and 
interstate  subsidies  from  basic  exchange 
and  exchange  access  revenues!.)" 
Accordingly,  the  Commission  must 
adopt  rules  that  provide  for  the  removal 
from  regulated  intrastate  and  interstate 
rate  structures  of  all  charges  that  recover 
the  costs  of  p>ay phones  [i.e.,  the  costs  of 
payphone  sets,  not  including  the  costs 
of  the  Unes  connecting  those  sets  to  the 
public  switched  network,  which,  like 
the  lines  connecting  competitive 
payphones  to  the  network,  will  continue 
to  be  treated  as  regulated).  It  tentatively 
concludes  that  incimibent  LECs  must 
reduce  their  interstate  CCL  charges  by 
an  amount  equal  to  the  interstate 
allocation  of  payphone  costs  currently 
recovered  through  those  charges.  LEC^ 
subject  to  the  price  cap  rules  would 
treat  this  as  an  exogenous  cost  change 
to  the  Common  Line  basket  pursuant  to 
Section  61.44(c)  of  our  rules.  The 
Commission  requests  incumbent  LECs 
to  identify  in  their  comments  all 
accounts  that  contain  costs  attributable 
to  their  payphone  operations.  The 
Commission  also  requests  comment  on 
whether  specific  cost  pools  and 
allocators  should  be  used  to  capture  the 
nonregulated  investment  and  expenses 
associated  with  their  payphone 
operations.  It  seeks  further  comment  on 
whether  a  transition  period  is  necessary 
to  move  from  subsidized  compensation 
to  per-call  compensation  for  LEC 
payphones,  and  how  that  transition 
wouldproceed. 

20.  Tne  Commission  also  proposes, 
pursuant  to  the  mandate  of  Section 
276(b)(1)(B),  to  require  incumbept  l£Cs 
to  remove  from  their  intrastatetates  any 
charges  that  recover  the  cost^of 
payphones.  The  Commissi gri  solicits 
comment  on  jwhether  it~st]QWld  set  a 
deadline  and  a  specific  mechanism  for 
elimination  of  any  intrastate  subsidies 
as  well,  or  whether  it  would  be  both 
consistent  with  the  statute  as  well  as 
preferable  from  a  policy  perspective  to 
permit  the  states  to  formulate  their  own 
mechanisms  for  achieving  this  resuU 
within  a  specific  time  frame. 

21.  In  the  telephone  network, 
payphones,  as  well  as  all  other 
telephones,  are  connected  to  the  local 
switch  by  means  of  a  subscriber  line. 
The  costs  of  the  subscriber  line  that  are 
allocated  to  the  interstate  jurisdiction 
are  recovered  through  two  separate 
charges:  a  flat-rate  SLC  assessed  upon 
the  end  user  customer  who  subscribes  to 
local  service;  and  a  per-minute  CCL 
charge  that  recovers  the  balance  of  the 
interstate  subscriber  line  costs  not 
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recovered  through  the  SLC.  LEG 
payphone  costs  are  also  included  in  the 
CCL  charge.  The  CCL  charge,  however, 
applies  to  interstate  switched  access 
service  that  is  unrelated  to  payphone 
service  costs.  While  PPOs  are  required 
to  pay  the  SLC  for  the  loop  used  by  each 
of  their  payphones,  LECs  have  not  been 
required  to  pay  this  charge  because  the 
subscriber  lines  connected  to  LEC 
payphones  have  been  recovered  entirely 
through  the  CCL  charge.  The 
Conunission  tentatively  concludes  that, 
to  avoid  discrimination  among 
payphone  providers,  tharSLC  should 
apply  to  subscriber  lin^  that  terminate 
at  both  LEC  and  competitive  payphones. 
It  tentatively  concludes  that  the  removal 
of  payphone  costs  from  the  CCL  and  the 
payment  or  imputation  of  a  SLC  to  the 
subscriber  line  that  terminates  at  a  LEC 
nonregulated  payphone  would  result  in 
the  recovery  of  LEC  payphone  costs  on 
a  more  cost-causative  basis.  The 
Commission  seeks  comment  on  these 
tentative  conclusions  and,  more 
generally,  on  how  removing  LEC 
payphones  from  the  CCL  charge  would 
affect  the  SLC. 

22.  The  incumbent  LECs'  multi-line 
business  SLC  is  currently  subject  to  a 
$6.00  per  month  cap.  Those  LECs  with 
interstate  subscriber  line  costs  that 
exceed  this  amount  recover  a  portion  of 
the  interstate  costs  of  subscriber  lines 
through  the  CCL  charge.  The  issue  of  the 
appropriate  interstate  SLC  for  the  future 
has  been  referred  to  a  Federal-State  Joint 
Board.  To  the  extent  that  LECs  charge  or 
impute  to  their  own  payphone 
operations  only  the  multi-line  business 
SLC,  which  may  be  less  than  the  full 
interstate  cost  of  the  subscriber  lines 
connecting  their  payphones  to  the 
network,  and  recover  the  balance  of  the 
cost  of  these  lines  through  the  CCL 
charge,  they  may,  in  effect,  be 
subsidizing  their  payphones  with  access 
charge  revenues,  in  violation  of  Section 
276.  The  Commission  seeks  comment 
on  whether  LECs  in  those  circumstances 
should  charge  or  impute  to  their  own 
payphone  operations,  as  well  as  to 
PPCSs,  an  additional  monthly  charge 
representing  the  difference  between  the 
SLC  cap  and  the  full  interstate  cost  of 
these  subscriber  lines.  It  also  seeks 
comment  on  whether  comparable 
changes  should  be  made  to  inciimbent 
LECs'  intrastate  rates. 

d.  Deregulation  of  AT&T  Payphones 

23.  In  the  Interstate,  Interexchange 
Marketplace  proceeding,  the 
Commission  notes  that  it  would 
consider  in  tho  instant  proceeding  "the 
issue  of  bundling  pay  telephone 
equipment  with  the  underlying 
transmission  capacity."  The 


Commission  tentatively  concludes  that 
other  IXC  bundling  issues  should  be 
treated  under  the  same  rules  we  have 
proposed  in  the  Interstate, 
Interexchange  Marketplace  proceeding. 
Commenters  who  disagree  with  this 
tentative  conclusion,  however,  are 
invited  to  comment  in  the  proceeding. 

24.  Like  LEC  payphones,  AT&T 
payphones  are  classitied  as  network 
equipment  and,  therefore,  may  receive 
subsidies.  The  Commission  tentatively 
concludes  that  payphones  provided  by 
AT&T  should  be  classified  as  CPE. 
While  the  1996  Act  does  not  expressly 
address  AT&T  payphones,  Section  276 
directs  the  Commission  to  adopt 
regulations  that  will  "promote 
competition  among  payphone  service 
providers  and  promote  the  widespread 
deployment  of  payphone  services  to  the 
benefit  of  the  general  public!. I" 
DiscontinuinsTpossible  subsidies  for 
AT&T  payphones  would  be  congruent 
with  the  1996* Act's  requirement  that  the 
Commission  (liscontinue  subsidies  for 
other  payphones  (i.e.,  those  owned  by 
incumbent  LJECs]  and  would  provide  for 
symmetrical  regulation  of  the  payphone 
industry.  There  are  other  reasons  why 
this  proposed  action  is  in  harmony  with 
the  other  rules  the  Commission  has 
proposed  in  its  proceeding.  First,  since 
Tonka,  AT&T  payphones  have  been 
treated  the  same  as  BOC  payphones. 
Once  LEC  telephones,  including  those 
provided  by  the  BOCs,  are  declared  to 
be  CPE,  the  basis  for  treating  AT&T 
payphones  as  network  equipment  no 
longer  exists.  Second,  the  Commission 
believes  that  deregulating  AT&T 
payphones  is  in  line  with  its  general 
policy  to  deregulate  non-dominant 
carriers.  It  seeks  comment  on  this 
tentative  conclusion. 

C.  Nonstructural  Safeguards  for  BOC 
Pmvision  of  Payphone  Service 

25.  The  Computer ///nonstructural 
safeguards  currently  apply  to  a  BOC's 
provision  of  payphone  service  if 
enhanced  services  are  provided  through 
the  payphone.  Under  the  Computer  III 
framework,  BOCs  are  permitted  to 
provide  enhanced  services  on  an 
integrated  basis  subject  to  , 
nondiscrimination  safeguards.  The 
safeguards  the  Commission  adopted  in 
Computer /// include:  (1) 
nondiscriminatory  access  to  network 
features  and  functionalities;  (2) 
restrictions  on  the  use  of  Customer 
Proprietary  Network  Information 
("CPNI");  (3)  network  information 
disclosure  rules;  (4)  nondiscrimination 
in  the  provision,  installation,  and 
maintenance  of  services  as  well  as 
nondiscrimination  reporting 
requirements;  and  (5)  cost  accounting 


safeguards.  The  Commission  tentatively 
concludes  that  all  Computer  III 
nonstructural  safeguards  must  be 
applied  to  meet  our  obligation  under  the 
1996  Act.  It  seeks  comment  on  this 
tentative  conclusion.  We  also  seek 
comment  on  whether  there  are  other 
nonstructural  safeguards  that,  while  not 
explicitly  specified  in  the  Computer  HI, 
should  be  applied  to  BOC  payphones. 

26.  Currently,  the  Commission 
regulates  BOC  provision  of  enhanced 
services  through  Comparably  Efflcient 
Interconnection  ("CEI")  and  Open 
Network  Architecture  ("ONA") 
requirements  that  require  unbundled 
nondiscriminatory  access  to  BOC 
network  features  and  functionalities. 
Pursuant  to  these  requirements,  BOCs 
must  Rle  a  service-specific  CEI  plan 
before  offering  any  enhanced  service  on 
an  integrated  basis.  A  BOC  must 
demonstrate  in  its  CEI  plan  how  it 
would  provide  comp>eting  enhanced 
service  providers  (ESPs)  with  "equal 
access"  to  all  basic  underlying  network 
services  the  BOC  used  to  provide  its 
own  enhanced  services.  Subsequently, 
the  Commission  required  BOCs  to 
develop  and  implement  ONA  plans 
detailing  more  fundamental  unbundling 
of  their  basic  network  services.  ONA 
requires  further  unbundling  of  network 
elements  than  under  CEI  because  it  is 
not  limited  to  those  elements  associated 
with  specific  BOC  enhanced  services.  In 
1993,  the  Common  Carrier  Bureau  lifted 
structural  se(>aration  requirements  after 
each  BOC  demonstrated  that  its  ONA 
plan  complied  with  the  BOC  Safeguards 
Order.  Following  the  California  III  court 
decision,  the  Coilimission  has  continued 
to  require  BOCs  to  file  CEI  plans  for 
each  individual  enhanced  service  it 
offers  in  addition  to  fulHlling  the  access 
requirements  of  its  ONA  plan. 

b.  BOC  CEI  Plans 

27.  To  ensure  BOC  compliance  with 
the  Computer  III  and  ONA 
requirements,  we  propose  to  require  that 
each  BOC  file,  within  90  days  of  the 
effective  date  of  the  order  in  this 
proceeding,  an  initial  CEI  plan 
describing  how  it  intends  to  comply    ' 
with  the  CEI  equal  access  parameters 
and  nonstructural  safeguards  for  the 
provision  of  payphone  services. 
Thereafter,  the  BOCs  may  integrate  the 
filing  of  information  on  payphone 
services  unbundling  and  nonstructural 
safeguards  with  their  ongoing  ONA 
filings.  Generally,  in  a  CEI  plan,  a  BOC 
must  describe  how  it  intends  to  comply 
with  the  CEI  "equal  access"  parameters 
for  the  specific  payphone  service  it 
intends  to  offer.  The  CEI  equal  access 
parameters  include:  interface 
functionality;  unbundling  of  basic 
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services;  resale;  technical 
characteristics;  Installation, 
maintenance,  and  repair;  end  user 
access;  CEI  availability;  minimization  of 
transport  costs;  and  availability  to  all 
interested  customers  or  enhanced 
service  providers.  Because  the  1996  Act 
requires  that  we  apply  safeguards  that 
are  equal  to  those  set  forth  in  Computer 
III  "ai  a  minimum,"  the  Commission 
seeks  comment  on  any  other  parameters 
or  requirements  for  BOC  payphone 
service  that,  while  not  listed  in  this 
NPRM,  are  consistent  with  the  intent  of 
the  1996  Act. 

D.  Ability  of  BOCs  To  Negotiate  With 
Location  Providers  on  the  Presubscribed 
Interlata  Carrier 

28.  While  the  location  provider 
selects  the  OSP  for  BOC  and  GTE 
payphones,  all  other  payphone 
providers  are  able  to  select  the  OSP 
serving  their  payphones.  As  discussed 
above,  payphone  providers,  both  PPOs 
and  independent  LECs,  compete  in  the 
market  for  payphone  services  by 
offering  the  location  provider  a 
commission  on  coin  and  0+  traffic 
originating  from  the  payphones  located 
on  the  location  provider's  premises.  In 
turn,  payphone  providers  earn  revenue 
by  reselling  local  and  1+  long  distance 
service  and  by  contracting  for  0+  traffic 
with  OSPs  that  pay  commissions  on  0+ 
traffic.  The  legislation  directs  the 
Commission  to  provide  similar  rights  to 
BOCs,  unless  the  Commission 
determines  that  it  is  not  in  the  public 
interest. 

29.  The  Commission  seeks  comment 
on  the  extent  to  which  extending  to  the 
BOCs  the  same  rights  that  all  other 
payphone  providers  have  to  select  and 
contract  with  the  interLATA  carriers 
that  carry  interLATA  traffic  from  their 
payphones  would  be  "not  in  the  public 
interest."  The  Commission  questions 
whether  these  rights  will  benefit  the 
general  public  by  increasing 
competition,  available  services,  and 
overall  efficiency.  It  also  asks  whether 
carrier-selection  rights  will  help  to 
foster  increased  competition  and  market 
parity  that  will  "promote  the 
widespread  deployment  of  payphone 
services  to  the  benefit  of  the  general 
public."  Parties  commenting  on  this 
issue  should  also  address  how  any 
Commission  action  with  respect  to  a 
BOC's  right  to  select  and  contract  with 
interLATA  carriers  would  be  consistent 
with  the  other  goals  enunciated  in 
Section  276.  such  as  promoting 
regulatory  parity  between  BOCs  and 
independent  payphone  providers,  and 
that  the  location  provider  has  the 
ultimate  decision-making  authority  hi 
determining  interLATA  services  in 


connection  with  the  choice  of  payphone 
providers. 

30.  The  Commission  seeks  comment 
on  whether  the  ability  to  select  the 
interLATA  carrier  serving  their 
payphones  is  likely  to  permit  the  BOCs 
to  behave  anticompetitively  in  the    , 
payphone  market  in  the  absence  of 
safeguards  to  prevent  cost 
misallocations  and  discrimination.  In 
addition,  the  Commission  seeks 
comment  on  whether  the  structural  and 
accounting  safeguards  mandated  under 
Sections  271  and  272  of  the  1996  Act, 
and  any  Commission  rules 
implementing  these  safeguards,  are 
sufficient  to  prevent  anticompetitive 
abuses.  If  not,  the  Commission  seeks 
comment  on  whether  the  Commission 
should  adopt  rules  to  prevent  BOCs 
from  giving  more  favorable  interLATA 
rates  to  their  own  payphone  operations 
than  to  their  payphone  competitors. 
Parties  are  asked  to  specify  what 
safeguards  would  be  necessary  to 
prevent  potential  anticompetitive 
behavior  by  the  BOCs  in  this  regard.  The 
Commission  also  seeks  comment  on  to 
what  extent  a  BOC  not  authorized  to 
provide  in-region  interLATA  service 
under  Section  271  of  the  1996  Act 
should  be  allowed  to  participate  in  the 
selection  of  the  interLATA  carrier, 
especially  if  the  BOC  has  a  non- 
attributable  interest  in  the  interLATA 
carrier,  such  as  an  option  to  purchase  or 
an  agreement  to  merge. 

E.  Ability  of  Payphone  Service  Providers 
To  Negotiate  With  Location  Providers  on 
the  Presubscribed  Intralata  Carrier 

31.  Currently,  in  some  states, 
competitive  payphones  are  required  to 
route  intraLATA  0+  and  0-  calls,  and 
sometimes  other  intraLATA  calls,  to  the 
incumbent  LEC.  In  contrast,  Section 
276(b)(1)(E)  requires  the  Commission  to 
prescribe  regulations  to  allow  PSPs  to 
negotiate  with  the  location  provider  on 
the  selecting  and  contracting  with  the 
intraLATA  carrier  serving  the 
payphone.  In  accordance  with  this 
requirement,  the  Commission 
tentatively  concludes  that  all  PSPs, 
whether  LECs  or  PPOs,  should  be  given 
this  right  to  negotiate  with  location 
providers  concerning  the  intraLATA 
carrier.  The  Commission  seeks  comment 
on  these  tentative  conclusions. 

F.  Establishment  of  Public  Interest 
Payphones 

32.  Because  Section  276(b)(2)  directs 
the  Commission  to  "determine  whether 
public  interest  payphones  *   *   •  should 
be  Maintained,"  the  Commission  seeks 
comment  on  whether  it  would  be  in  the 
public  interest  to  maintain  payphones 
provided  in  the  interest  of  public  health. 


safety,  and  welfare,  in  locations  where 
there  would  otherwise  not  be  a 
payphone." 

33.  If  the  Commission  determines  that 
public  interest  payphones  should  be 
maintained,  then  Section  276(b)(2)  gives 
the  Commission  statutory  authority  to 
determine  further  how  public  interest 
payphones  should  be  regulated.  As  with 
our  jurisdiction  over  local  call  rates,  the 
Commission  seeks  comment  on  a  range 
of  options  for  maintaining  public 
interest  payphones.  One  option  would 
be  for  the  Commission  to  prescribe 
federal  regulations  for  the  maintenance 
of  these  payphones.  It  seeks  comment 
on  whether  and  bow  this  approach 
would  serve  the  public  interest,  and  on 
whether  Section  276  requires  the 
Commission  to  assume  this 
responsibility. 

34.  A  second  option  would  be  for  the 
Commission  to  establish  national 
guidelines  for  public  interest 
payphones.  It  seeks  comment  on 
whether  there  are  any  state  initiatives  or 
programs  concerning  public  interest 
payphones  that  the  Commission  could 
use  as  a  model  for  national  guidelines. 
Conmfienters  supporting  national 
guidelines  should  specify  what  factors 
the  guidelines  should  consider  and  how 
the  guidelines  should  be  applied  on  a 
nationwide  basis. 

35.  In  the  event  that  the  Commission 
establishes  national  guidelines  for 
public  interest  payphones,  it  seeks 
comment  on  what  is  to  be  considered  a 
"public  interest  payphone."  The  Joint 
Explanatory  Statement  for  Section  276 
clarifies  that  the  term  "public  interest 
payphones"  refers  to  payphones  where 
payphone  service  would  not  otherwise 
be  available  as  a  resuU  of  the  operation 
of  the  market.  "Thus,  the  term  does  not 
apply  to  a  payphone  located  near  other 
payphones,  or  to  a  payphone  that,  even 
though  unprofitable  by  itself,  is 
provided  for  a  location  provider  with 
whom  the  payphone  provider  has  a 
contract."  The  Commission  seeks 
comment  on  whether  a  "public  interest 
payphone"  should  be  defined  as  a 
payphone:  (1)  that  operates  at  a 
financial  loss,  but  also  fulfills  some 
pubHc  policy  objective,  such  as 
emergency  access;  and  (2)  even  though 
unprofitable  by  itself,  is  not  provided 
for  a  location  provider  with  whom  the 
PSP  has  a  contract.  Under  this 
definition,  many  payphones  that  fulfill 
important  public  policy  objectives 
would  not  be  included  because  they 
would  be  paid  for,  in  the  form  of  lower 
commission  payments,  by  the  entity  that 
is  requesting  that  a  payphone  be  placed 
in  a  particular  location  to  fulfill  a  public 
policy  objective.  This  proposed 
definition  would  not  necessarily 
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decrease  the  number  of  payphones  in 
existence  hilfilling  public  policy 
objectives,  but  would  require  the 
entities  that  most  directly  benefit  from 
these  low  profitability  payphones  to 
assume  the  cost  of  their  availability.  The 
Commission  seeks  comment  generally 
on  this  possible  definition.  Parties  may 
specify  whether  the  definition  should  be 
narrower,  broader,  or  more  specific. 

36.  A  third  option  for  maintaining 
public  interest  payphones  would  be  to 
defer  to  the  states  to  determine, 
pursuant  to  their  own  statutes  and 
regulations,  which  payphones  should  be 
treated  as  "public  interest  payphones." 
This  approach  would  treat  the  provision 
of  "public  interest  payphones"  as 
primarily  a  matter  of  state  concern.  The 
Commission  seeks  comment  on  whether 
it  would  be  consistent  with  the  statute 
and  better  serve  the  public  interest  to 
allow  the  states  to  develop  their  own 
guidelines  regarding  which  payphones 
are  "public  interest  payphones." 

37.  With  regard  to  a  funding 
mechanism  to  support  public  interest 
payphones  "fairly  and  equitably,"  the 
Commission  seeks  comment  on  whether 
such  a  mechanism  should  be  handled  in 
conjunction  with  how  public  interest 
payphones  are  maintained,  whether 
through  federal  regulations,  federal 
guidelines  for  the  states,  or  by  the  states 
themselves.  In  the  alternative,  the 
Commission  seeks  comment  on  whether 
it  would  it  serve  the  public  interest  for 
the  Commission  and  the  states  to 
administer  different  portions  of  a  public 
interest  payphone  program. 
Commenters  that  support  a 
Commission-mandated  funding 
mechanism  should  detail  how  the 
mechanism  would  function,  including 
who  would  be  eligible  to  receive 
funding,  who  would  be  responsible  for 
paying  into  the  fund,  and  who  would 
administer  the  funding  mechanism. 

G.  Other  hsues 

1.  Dialing  Parity 

38.  Section  251(b)(3)  states  that  all 
LECs  have  the  duty  to  "provide  dialing 
parity  to  competing  providers  of 
telephone  exchange  service  and 
telephone  toll  service."  The 
Commission  tentatively  concludes  that 
the  benefits  of  dialing  parity 
requirements  that  it  adopts  pursuant  to 
Section  251(b)(3)  of  the  Act  should 
extend  to  all  payphone  location 
providers.  It  seeks  comment  on  this 
tentative  conclusion  and  on  other 
methods  for  achieving  dialing  parity  for 
payphone  location  providers,  and  users, 
of  payphones  that  are  consistent  with 
the  definition  of  dialing  parity  under 
Section  3(15)  of  the  1934  Act.  as 


amended.  As  a  related  matter,  the 
Commission  seeks  comment  on  whether 
the  Commission  should  extend  the  type 
of  intraLATA  carrier  unblocking 
requirements  established  in  TCX3S1A  to 
all  local  and  long  distance  calls. 

2.  Letterless  Keypads 

39.  At  least  two  distributors  of 
payphone  equipment  have  been 
promoting  letterless  keypads.  Such 
keypads  defeat  callers'  attempts  to  reach 
their  OSP  of  choice  through  a  "vanity" 
access  number,  such  as  MCI's  "1-800- 
COLLECT"  or  AT&T's  "1-800-CALL- 
ATT"  and."10ATT. "  that  can  be  easily 
remembered  by  callers.  Standard 
payphone  keypads  contain  certain 
letters  of  the  alphabet  that  correspond  to 
each  digit  (e.g..  A.  B.  and  C  correspond 
to  the  digit  "2").  A  "letterless"  keypad 
does  not  include  any  letters  associated 
with  the  requisite  digits.  The 
Commission  expressed  concern  that  use 
of  letterless  keypads  may  frustrate  the 
intent  of  Congress,  as  expressed  in 
TOCSIA.  to  permit  callers  to  reach  the 
OSP  of  their  choice  from  payphones.  In 
addition,  the  Commission  is  concerned 
that  these  keypads  ultimately  frustrates 
congressional  intent,  as  expressed  in  the 
1996  Act.  "to  promote  competition 
among  payphone  service  providers  and 
promote  the  widespread  deployment  of 
payphone  services  to  the  benefit  of  the 
general  public!. j" 

40.  To  promote  consumer  access  to 
OSPs.  TCJCSIA  required  the  unblocking 
of  800  and  950  access  numbers  at 
aggregator  locations  and  directed  the 
Commission  to  mandate  the  unblocking 
of  lOXXX  access  codes  and/or  the 
establishment  of  800/950  access 
niunbers  by  each  OSP.  In  the  succeeding 
years,  some  OSPs  have  chosen  to  use 
"vanity"  dialing  sequences  for  access 
numbers.  While  the  Commission  has 
previously  found  that  it  does  not  have 
conclusive  data  showing  a  net  change  in 
the  average  number  of  access  code  calls 
(both  lOXXX  and  800/950  access  calls) 
originated  by  each  competitive 
payphone  each  month,  payphone 
industry  representatives  have  argued 
that  use  of  "vanity"  dialing  sequences 
by  payphone  users  has  grown  since 
their  introduction. 

41.  The  Commission  staff  has 
reviewed  advertisements  for  letterless 
keypads  that  specifically  refer  to  a  "by- 
pass keypad"  that  "prevents  dial  around 
(calls!. "  The  Commission  tentatively 
concludes  that  the  use  of  letterless 
keypads  violates  both  TOCSIA  and  the 
1996  Act  by  preventing  callers  from 
accessing  their  OSP  of  choice.  It  seeks 
comment  on  how  the  Commission 
should  take  action  to  prohibit  use  of 
these  "by-pass"  letterless  keypads  to 


restrict  the  availability  of  "vanity" 
access  numbers. 

3.  Other  Pending  Payphone  Proceedings 

42.  Several  proceedings  pending 
before  the  Commission  concern  the 
rules  governing  the  payphone  industry. 
The  Commission  tentatively  concludes 
that  it  would  further  the  public  interest 
to  consolidate  and  address  those 
proceedings  within  this  rulemaking. 
The  pending  proceedings  are  as  follows: 
(1)  Petition  of  the  Public  Telephone 
Council  to  Treat  BOC  Payphones  as 
CPE.  DA  88-2055;  (2)  Policies  and  Rules 
Concerning  Operator  Service  Access 
and  Pay  Telephone  Compensation.  CC 
Docket.  No.  91-35  (payphone 
compensation  issues  only);  (3)  Petition 
of  Oncor  Communications,  Inc. 
Requesting  Compensation  for 
Competitive  Payphone  Premises  Owners 
and  Presubscribed  Operator  Services 
Providers.  DA  95-1921;  and  (4) 
Amendment  of  Section  69.2  (m)  and  (ee) 
of  the  Commission's  Rules  to  Include 
Independent  Public  Payphones  Within 
the  "Public  Telephone"  Exemption  from 
End  User  Common  Line  Access  Charges, 
RM  8723.  Each  of  these  proceedings 
addresses  issues  covered  by  Section  276 
of  the  Act.  We  seek  comment  on  the 
implications  of  our  tentative  conclusion. 
Specifically,  the  Commission  seeks 
comment  on  which  proceedings  on  the 
list  commenters  believe  may  be  resolved 
here,  and  reasons  for  such  opinions,  and 
which  proceedings  should  continue 
separately  from  this  rulemaking,  and  the 
reasons  for  those  opinions.  The 
Commission  also  concludes  in  the 
NPRM  that  the  Commission  need  not 
address  the  Florida  Payphone  remand  in 
a  separate  proceeding  because  the  rules 
adopted  in  the  proceeding  will  address 
the  remand  by  ensuring  that  PSPs  are 
compensated,  pursuant  to  the  1996  Act, 
for  all  intrastate  and  interstate  calls, 
including  subscriber  800  calls. 

III.  Comments  and  Ex  Parte 
Presentations 

43.  All  interested  may  file  comments 
on  the  issues  set  forth  in  this  NPRM.  on 
which  comment  is  specifically  sought, 
by  June  27, 1996,  and  reply  comments 
by  July  8, 1996.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  which  involves  issues 
concerning  the  Commission's  expedited 
implementation  of  the  1996  Act, 
participants  must  file  an  original,  ten 
copies,  and  the  electronic  version  on 
disk  of  all  comments  and  reply 
comments.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary.  Federal 


Communications  Commission. 
Washington.  DC  205.54.  If  participants 
want  each  Commissioner  to  have  a 
personal  copy  of  their  comments,  an 
original  plus  fourteen  copies  must  be 
filed.  In  addition,  participants  should 
submit  two  additional  copies  directly  to 
the  Common  Carrier  Bureau. 
Enforcement  Division.  Room  6008.  2025 
M  Street  NW.,  Washington.  D.C.  20554. 
The  petition,  comments,  and  reply 
comments  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Dockets  Reference  Room 
(Room  230)  of  the  Federal 
Communications  Commission.  1919  M 
Street,  NW.,  Washington,  DC  20554. 
Copies  of  the  petition  and  any 
subsequently  filed  documents  in  this 
matter  may  be  obtained  from  ITS,  Inc., 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037.  (202)  857-3800. 

44.  To  facilitate  review  of  comments 
and  replies,  both  by  parties  and  by 
Commission  staff,  the  Commission 
requires  that  comments  be  no  longer 
than  seventy-five  (75)  pages  and  replies 
be  no  longer  than  thirty-five  (35)  pages, 
including  exhibits,  appendices,  and 
affidavits  of  expert  witnesses.  Empirical 
economic  studies  and  copies  of  relevant 
state  orders  will  not  be  counted  against 
these  page  limits.  The  page  limits  will 
not  be  waived  and  will  be  strictly 
enforced.  Comments  and  replies  must 
include  a  short  and  concise  summary  of 
the  substantive  arguments  raised  in  the 
pleading.  Comments  and  replies  must 
also  comply  with  Section  1.49  and  all 
other  applicable  sections  of  the 
Commission's  rules.  The  Commission 
also  directs  all  interested  parties  to 
include  the  name  of  the  filing  party  and 
the  date  of  the  filing  on  each  page  of 
their  comments  and  replies.  Comments 
and  replies  also  must  clearly  identify 
the  specific  portion  of  this  NPRM  to 
which  a  particular  comment  or  set  of 
comments  is  responsive.  If  a  portion  of 
a  party's  comments  does  not  fall  under 
a  particular  topic  listed  in  the  outline  of 
this  NPRM.  such  comments  must  be 
included  in  a  clearly  labelled  section  at 
the  beginning  or  end  of  the  filing. 
Parties  may  not  file  more  than  a  total  of 
ten  (10)  pages  of  ex  parte  submissions, 
excluding  cover  letters.  This  10  page 
limit  does  not  include:  (1)  written  ex 
parte  filings  made  solely  to  disclose  an 
oral  ex  parte  contact;  (2)  written 
material  submitted  at  the  time  of  an  oral 
presentation  to  Commission  staff  that 
provides  a  brief  outline  of  the 
presentation;  or  (3)  written  material 
filed  in  response  to  direct  requests  from 
Commission  staff.  Ex  parte  filings  in 
excess  of  this  limit  will  not  be 


considered  as  part  of  the  record  in  this 
proceeding. 

45.  Parties  are  invited  to  submit,  in 
conjunction  with  their  comments  or 
replies,  proposed  text  for  rules  that  the 
Commission  could  adopt  in  this 
proceeding.  Specific  rule  proposals    . 
should  be  filed  as  an  appendix  to  a 
party's  comments  or  reply,  and  will  not 
be  counted  against  the  page  limits  set 
forth  in  the  preceding  paragraph.  Such 
appendices  may  include  only  proposed 
text  for  rules  that  would  implement 
proposals  set  forth  in  the  parties' 
comments  and  replies  in  this 
proceeding,  and  may  not  include  any 
comments  or  arguments. 

46.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules. 

rv.  Conclusion 

V.  Regulatory  Flexibility  Analysis 

47.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
Section  601  et  seq.  (1981).  the 
Commission  has  prepared  a  Regulatory 
Flexibility  Analysis  of  the  expected 
impact  on  small  entities  resulting  horn 
the  policies  and  proposals  set  forth  in 
the  NPRM.  The  full  analysis  is 
contained  within  the  NPRM.  The 
Secretary  shall  send  a  copy  of  the  NPRM 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act. 

VI.  Ordering  Clauses 

48.  Accordingly,  it  is  further  ordered, 
pursuant  to  Sections  1.  4(i)-4(j),  201- 
205.  226.  and  276  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  151. 154(i).  154(j), 
201-205,  226,  and  276  that  a  Notice  of 
Proposed  Rulemaking  is  ADOPTED. 

49.  It  is  furhter  ordered  that  the  Chief 
of  the  Common  Carrier  Bureau  is 
delegated  authority  to  require  the 
submission  of  additional  information, 
make  further  inquiries,  and  modify  the 
dates  and  procedures,  if  necessary,  to 
provide  for  a  fuller  record  and  a  more 
efficient  proceeding. 

50.  It  is  further  ordered  that  this 
Notice  of  Proposed  Rulemaking  is  the 
Commission's  disposition  of  all  matters 
remanded  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
Florida  Public  Telecommunications 
Ass'n.  V,  FCC,  54  F.3d  857  (D.C.  Cir. 
1995). 

51.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
NPRM,  including  the  IRFA.  to  the  Chief 


Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  No.  96-354. 
94  Stat.  1164,  5  U.S.C.  601  et  seq. 
(1981^ 

List  of  Subiects  in  47  CFR  Part  64 

Communications  common  carriers; 
Reporting  and  recordkeeping 
requirements;  Telephone.  J 

Federal  Communications  Commission. 

Wiiliajn  F.  Galon, 

Acting  Secretary. 

[FR  Doc.  96-15789  Filed  6-19-96;  8:45  ami 
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47  CFR  Part  73 

[MM  Docket  No.  96-124;  RM-8813] 

Radio  Broadcasting  Services;  Winner 
and  Wessington  Springs,  SO 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Midwest  Radio  Corporation  proposing 
the  substitution  of  Channel  252C1  for 
Channel  253C1  at  Winner,  the 
reallotment  of  Channel  252C1  from 
Winner  to  Wessington  Springs,  South 
Dakota,  and  the  modification  of  Station 
KGGK(FM)'s  construction  permit 
accordingly.  Channel  252C1  can  be 
allotted  to  Wessington  Springs  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction.  The  coordinates  for 
Channel  252C1  at  Wessington  Springs 
are  North  Latitude  44-05-12  and  West 
Longitude  98-34-24.  In  accordance 
with  Section  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
comjjeting  expressions  of  interest  in  the 
use  of  Channel  252C1  at  Wessington 
Springs,  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  July  29, 1996.  and  reply 
comments  on  or  before  August  13.  1996. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  S.  Neely,  Esq.,  Miller  & 
Miller,  P.C,  P.O.  Box  33003, 
Washington,  DC  20033  (Counsel  for 
Petitioner). 
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FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docicet  No. 
96-124,  adopted  May  24.  1996,  and 
released  June  7. 1996.  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

|FR  Doc.  96-15668  Filed  6-19-96;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  96-126;  RM-8815] 

Radio  Broadcasting  Services;  Cross 
Hill,  SC 

agbky:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Ron 
Moore  proposing  the  allotment  of 
Channel  231A  at  Cross  Hill,  South 
Carolina,  as  the  community's  first  local 
aural  transmission  service.  Channel 
231A  can  be  allotted  to  Cross  Hill  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
14.7  kilometers  (9.1  miles)  southeast  to 
avoid  short-spacings  to  the  licensed 


sites  of  Station  WGOR(FM).  Channel 
230C3,  Martinez,  Georgia,  and  Station 
WMUU-FM,  Channel  233C.  Greenville, 
South  Carolina.  The  coordinates  for 
Channel  231A  at  Cross  Hill  are  North 
Latitude  34-13-04  and  West  Longitude 
81-51^1. 

DATES:  Comments  must  be  filed  on  or 
before  July  29,  1996,  and  reply 
comments  on  or  before  August  13, 1996. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Ron  Moore,  811-A  Montague 
Ave.,  Greenwood,  South  Carolina  29649 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
96-124.  adopted  May  24,  1996,  and 
released  June  7,  1996.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fi'om  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch.  Pol  icy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  96-15670  Filed  6-19-96;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  96-39;  RM-8757] 

Television  Broadcasting  Services; 
Irma,  Wl 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 

SUMMARY:  This  action  dismisses  a 
petition  for  rule  making  filed  by  David 
A.  White  requesting  the  allotment  of 
UHF  Television  Channel  30+  to  Irma, 
Wisconsin.  See  61  FR  10978,  March  18. 
1996.  No  comments  were  received  at  the 
Commission  stating  an  intention  to  file 
an  application  for  Channel  30+  at  Irma, 
Wisconsin.  It  is  Commission  policy  to 
refrain  from  allotting  a  channel  absent 
an  expression  of  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  96-39. 
adopted  May  24.  1996,  and  released 
June  7,  1996.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street.  NW..  Suite  140.  Washington.  DC 
20037.  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  96-15669  Filed  6-19-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  216.  222.  225,  227.  228. 
229.  232,  233,  236.  246.  and  252 

[DFARS  Case  94-0001] 

Defense  Federal  Acquisition 
Regulation  Supplement;  U.S.  European 
Command  Supplement 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

summary:  The  Department  of  Defense  is 
proposing  revisions  to  the  Defense 
Federal  Acquisition  Regulation 


Supplement  (DFARS)  to  incorporate 
certain  text  and  clauses  presently 
contained  in  the  U.S.  European 
Command  (EUCOM)  Supplement.  The 
proposed  rule  generally  applies  only  to 
requirements  which  will  be  performed 
wholly  or  in  part  in  a  foreign  country. 
DATES:  Comments  on  the  proposed  rule 
and/or  the  associated  information 
collection  requirement  should  be 
submitted  in  writing  to  the  address 
shown  below  on  or  before  August  19. 
1996.  to  be  considered  in  the 
formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council.  ATTN: 
Ms.  Amy  Williams.  PDUSD  (A&T)  DP 
(DAR).  3062  Defense  Pentagon. 
Washington.  D.C.  20301-3062.  Telefax 
number  (703)  602-0350.  Please  cite 
DFARS  Case  94-DOdl  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Amy  Williams.  (703)  602-0131. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Firms  awarded  Department  of  Defense 
contracts  to  be  performed  in  foreign 
countries  must  meet  requirements 
imposed  by  the  host  country's 
government  concerning  local  business, 
labor,  environmental,  tax,  and  other 
laws  in  addition  to  meeting  the 
requirements  of  the  U.S.  Government 
and  obtaining  all  customs  and  tax 
exemptions  to  which  contractors  with 
the  U.S.  Government  are  entitled.  The 
proposed  DFARS  revisions  elevate  text 
and  clauses  presently  contained  in  the 
U.S.  EUCOM  Supplement  to  provide 
uniformity  in  the  implementation  of 
these  requirements  overseas. 

B.  Regulatory  Flexibility  Act 

The  proposed  DFARS  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  because  the  rule  only  applies  to 
contracts  to  be  solicited,  awarded,  or 
performed  overseas.  More  than  90 
percent  of  such  contracts  are  awarded  to 
foreign  firms.  Those  U.S.  firms 
performing  contracts  overseas  are  not 
generally  "small  entities.'^  Under  5 
U.S.C.  601  (3).  the  definitfon  of  "small 
entity"  is  the  same  as  the  definition  of 
"small  business."  contained  in  Section 
3  of  the  Small  Business  Act  (15  U.S.C. 
631  et  seq.),  as  implemented  in  13  CFR 
121.403.  Section  121.403(a)  states  that  a 
"business  concern  eligible  for  assistance 
as  a  small  business  is  a  business  entity 
organized  for  profit,  with  a  place  of 
business  located  in  the  United  States 


and  which  makes  a  significant 
contribution  to  the  U.S.  economy 
through  payment  of  taxes  and/or  use  of 
American  products,  materials  and/or 
labor."  The  proposed  rule  applies  only 
to  contracts  which  will  be  awarded  or 
performed,  wholly  or  in  part,  in  foreign 
countries.  Firms  which  compete  for 
such  procurements  must  meet 
requirements  imposed  by  the  host 
country's  government  concerning  local 
business,  labor,  environmental,  tax.  and 
other  laws,  and  obtain  permits  to 
operate,  hire  the  mix  of  employees 
needed,  etc..  which  are  unique  to 
conducting  business  within  a  particular 
coimtry.  The  natiu«  of  these 
procurements  limits  the  competition  for 
U.S.  requirements  to  those  firms  which 
are  authorized  by  the  local  governments 
to  conduct  business  within  that  coimtry. 
There  are  only  a  few  small  businesses 
that  qualify  as  "invited  contractors" 
under  the  Status  of  Forces  Agreements. 
An  Initial  Regulatory  Flexibility 
Analysis  has.  therefore,  not  been 
performed.  Comments  are  invited  &t)m 
small  entities  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DFARS  Case  94-DOOl  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  applies  because  the 
proposed  rule  contains  reporting  and 
recordkeeping  requirements.  Necessary 
requests  for  approval  of  the  information 
collection  requirements  in  the  proposed 
rule,  as  well  as  extension  of  existing 
requirements  in  Part  216  and  related 
clauses,  have  been  submitted  to  the 
Office  of  Management  and  Budget  under 
Section  3507(d)  of  the  Act.  Information 
collection  requirements  relating  to 
retention  of  records  and  making  books 
available  are  already  covered  under 
0MB  Clearance  9000-0034  (i.e..  DFARS 
252.216-7003(c)  and  252.222-7004(a)). 
Invoicing  requirements  are  covered 
under  OMB  Clearance  0704-0248  (i.e.. 
DFARS  252.229-700l(b),  252.229-  - 
7003(d),  252.229-7007,  and  252.229- 
7008(c)).  Insurance  requirements  are 
covered  in  OMB  Clearance  0704-0216 
(i.e.,  252.228-7007(c)). 

1.  Comments 

Comments  are  invited.  Particular 
comments  are  solicited  on: 

a.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 


agency,  including  whether  the 
information  will  have  practical  utility; 

b.  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
information  collection; 

c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

d.  Ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

2.  Title,  Associated  Form,  and  OMB 
Number 

a.  Approval  of  the  information 
collection  requirements  under  proposed 
DFARS  252.216-7003(b)(l)  has  bt-en 
requested  as  a  revision  and  extension  to 
"Defense  FAR  Supplement.  Part  216, 
Types  of  Contracts,  and  Related  Clauses 
in  Part  252.216."  OMB  Number  0704- 
0259. 

b.  Approval  of  the  information 
collection  requirements  in  proposed 
DFARS  252.229-710  (b)  and  (c)  has 
been  requested  as  a  new  clearance, 
"Defense  FAR  Supplement  Part  229. 
Taxes,  and  Rela!ed  Clauses  at  252.229." 
This  information  collection  is  an 
existing  collection  in  use  in  the  U.S. 
European  Command  Supplement 
without  an  OMB  control  number,  which 
is  now  being  incorporated  in  the 
DFARS. 

3.  Needs  and  Uses 

a.  The  information  collection  required 
by  the  existing  clauses.  DFARS 

252.2 16-7000(c)  and  DFARS  252.216- 
7001.  and  the  proposed  clause.  DFARS 
252.216-7003(b)(l).  is  necessary  to 
enable  the  contracting  officer  to  make  a 
prompt  modification  to  the  contract, 
changing  contract  unit  prices  when^ 
appropriate.  The  information  is  use(f  by 
contracting  officers  to  evaluate  the  need 
for  price  adjustments. 

b.  The  information  collection  required 
by  proposed  clause  DFARS  252.229- 
7010  is  necessary  to  permit  Her 
Majesty's  (HM)  Customs  to  determine 
the  amount  of  tax  relief  to  be  granted 
and  to  inforfn  the  contracting  officer 
that  an  attempt  to  obtain  relief  has  been 
initiated.  After  the  Contractor  obtains 
tax  relief,  the  contracting  officer 
appropriately  adjusts  the  contract  price. 
If  the  Contractor  does  not  attempt  to 
obtain  relief  within  the  time  specified, 
the  contracting  officer  may  deduct  from 
the  contract  price  thfe  amount  of  relief 
that  would  have  been  allowed  if  HM 
Customs  and  Excise  had  favorably    '' 
considered  a  request  for  relief. 

4.  Affected  Public.  Businesses  or  other 
for  profit. 
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5.  Annual  Burden  Hours:  1952. 

6.  Number  of  Respondents:  246. 

7.  Responses  per  Respondent:  2. 

8.  Number  of  Responses:  482. 

9.  Average  Burden  per  Response:  4.. 

10.  Frequency:  On  occasion. 

11.  Supplementary  Information,  a.  i. 
DEARS  252.216-7000(c).  for  which  DoD 
is  requesting  extension  of  the  existing 
paperwork  burden  clearance,  requires 
contractors  to  notify  contracting  officers 
of  the  amount  and  effective  date  of  each 
decrease  in  any  established  catalog  or 
marltet  price  and  permits  contractors  to 
submit  a  written  request  to  increase 
their  established  prices. 

ii.  DFARS  252.216-7001'(fl.  for  which 
DoD  is  also  requesting  extension  of  the 
paperwork  burden  clearance,  requires 
contractors,  within  30  days  of  final 
delivery,  to  identify  the  correctness  of 
the  hourly  earnings  of  their  employees 
that  are  relevant  to  the  computations  of 
various  labor  indices  and,  upon  request, 
make  available  all  records  used  in  the 
computation  of  those  indices. 

iii.  The  proposed  clause  at  DFARS 
252.216-7003(b)(l)  requires  the 
contractor  to  provide  a  written  request 
for  contract  adjustment  within  10  days 
of  the  increase  in  established  wage  rates 
or  material  prices,  in  order  for  the 
increase  in  contract  unit  price  to  be 
effective  on  the  same  date  that  the  host 
government  increases  the  applicable 
wage  rates  or  material  prices. 

b.  The  proposed  clause  at  DFARS 
252.229-7010,  Relief  from  Customs 
Duty  (United  Kingdom),  requires 
contractors,  whose  contracts  are 
awarded  in  the  United  Kingdom  and 
which  require  the  use  of  certain  fuels 
and  lubricants  during  performance,  to 
provide  specific  information  to  Her 
Majesty's  (HM)  Customs  and  Excise  and 
to  provide  the  contracting  officer  with 
evidence  that  an  attempt  to  obtain  relief 
from  customs  duty  on  fuels  and 
lubricants  has  been  initiated. 

Lists  of  Subjects  in  48  CFR  Parts  216, 
222,  225,  227,  228,  229,  232,  233.  236, 
246,  and  252 

Government  procurement. 
Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  216,  222,  225, 
227. 228, 229, 232, 233, 236, 246, and 


252  are  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  216,  222,  225,  227,  228,  229,  232, 
233,  236,  246,  and  252  continues  to  read 
as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  216— TYPES  OF  CONTRACTS 

2.  Section  216.203-4-70  is  amended 
by  adding  paragraph  (c)  to  read  as 
follows: 

2ia.203-4-70    Additional  clauses 

•         •         •         *         « 

(c)  Price  adjustment  based  on  foreign 
government  controlled  wages  or 
material  prices.  (1)  The  price 
adjustment  clause  at  252.216-7003, 
Economic  Price  Adjustment— Foreign 
Government  Controlled  Wages  or 
Materials,  may  be  used  in  fixed-price 
supply  and  service  contracts  when — 

(i)  The  contract  is  to  be  performed 
wholly  or  in  part  in  a  foreign  country; 
and 

(ii)  A  foreign  government  controls 
wages  or  material  prices  and  may, 
during  contract  performance,  impose  a 
mandatory  change  in  wages  or  prices  of 
material. 

(2)  Verify  the  base  wage  rates  and 
material  prices  prior  to  contract  award 
and  prior  to  making  any  adjustment  in 
the  contract  price. 

PART  222— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

3.  Subpart  222.72  is  added  to  read  as 
follows: 

Subpart  222.72— Compliance  With 
Host  Country  Latior  Laws 


Sec. 

222.7200 

222.7201 


Scope  of  subpart. 
Contract  clauses. 


222.7200    Scope  of  sut>part. 

This  subpart  prescribes  contract 
clauses,  with  respect  to  host  country 
labor  laws,  for  use  when  contracting  for 
services  or  construction  within  the  host 
country. 


222.7201    Contract  clauses. 

(a)  Use  the  clause  at  252.222-7002, 
Compliance  with  Local  Labor  Laws 
(Overseas),  in  solicitations  and  contracts 
for  services  or  construction  to  be 
performed  outside  the  United  States,  its 
possessions,  or  Puerto  Rico. 

(b)  Use  the  clause  at  252.222-7003, 
Permit  from  Italian  Inspectorate  of 
Labor,  in  solicitations  and  contracts  for 
porter,  janitorial,  or  ordinary  facility 
and  equipment  maintenance  services  to 
be  performed  in  Italy. 

(c)  Use  the  clause  at  252.222-7004. 
Compliance  with  Spanish  Social 
Security  Laws  and  Regulations,  in 
solicitations  and  contracts  for  services 
or  construction  when  contract 
performance  will  be  in  Spain. 

PART  225— FOREIGN  ACQUISITION 

4.  Subpart  225.9  is  added  to  read  as 
follows: 

Subpart  225.9— Additional  Foreign 
Acquisition  Clauses 

Sec. 

225.970  Correspndence  in  English. 

225.971  Authorization  to  Perform. 

225.970  Correspondence  In  Engllsti. 

Use  the  clause  at  252.225-7041, 
Correspondence  in  English,  in 
solicitations  and  contracts  when 
contract  performance  will  be  wholly  or 
in  part  in  a  foreign  country. 

225.971  Authorization  to  pertorm. 

Use  the  clause  at  252.225-7042, 
Authorization  to  Perform,  in 
solicitations  and  contracts  when 
contract  performance  will  be  wholly  or 
in  part  in  a  foreign  country. 

PART  227— PATENTS,  DATA,  AND 
COPYRIGHTS 

5.  Section  227.676  is  added  to  read  as 
follows; 

227.676    Foreign  patent  interchange 
agreements. 

(a)  Patent  interchange  agreements 
between  the  United  States  and  foreign 
governments  provide  for  the  use  of 
patent  rights,  compensation,  free 
licenses,  and  the  establishment  of 
committees  to  review  and  make 
recommendations  on  these  matters.  The 


agreements  also  may  exempt  the  United 
States  from  royalty  and  other  payments. 
The  contracting  officer  shall  ensure  that 
royalty  pajmients  are  consistent  with 
patent  interchange  agreements. 

(b)  Assistance  with  patent  rights  and 
royalty  payments  in  the  United  States 
European  Command  (USEUCOM)  area 
of  responsibility  is  available  from:  HQ 
USEUCOM,  ATTN;  ECLA,  Unit  30400, 
Box  1000,  APO  AE  09128,  Telephone 
No:  DSN:  430-7474,  Commercial:  49- 
0711-680-7474.  Telefax  No:  49-0711- 
680-7408. 


Subpart  229.4 — Contract  Clauses 

Sec. 

229.402    Foreign  contracts. 

229.402-1-70    Foreign  fixed-price  contracts. 

229.402-70    Additional  clauses. 

229.402    Foreign  contracts. 

229.402-1-70    Foreign  fixed-price 
contracts. 

Use  the  clause  at  252.229-7000, 
Invoices  Exclusive  of  Taxes  or  Duties,  in 
solicitations  and  contracts  when  a  fixed- 
price  contract  will  be  awarded  to  a 
foreign  contractor. 


PART  228— BONDS  AND  INSURANCE       229.402-70    Additional  clauses. 


6.  Section  228.370  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

228.370    Contract  clauses. 


(f)  Use  the  clause  at  252.228-7008, 
Compliance  with  Spanish  Laws  and 
Insurance,  in  solicitations  and  contracts 
for  services  or  construction  to  be 
performed  in  Spain  by  other  than 
Spanish  contractors  or  subcontractors. 

PART  229— TAXES 

7.  Section  229.101  is  amended  by 
redesignating  paragraphs  (d)(i),  (d)(ii) 
and  (d)(iii)  as  (d)(iii),  {d)(iv)  and  (d)(v); 
and  by  adding  new  paragraphs  (d)(i), 
(d)(ii),  and  (d)(vi)  to  read  as  follows: 

229.101    Resolving  tax  problems. 

***** 

(d)(i)  Tax  relief  agreements  between 
the  United  States  and  foreign 
governments  in  Europe  which  exempt 
the  United  States  from  payment  of 
specific  taxes  on  purchases  made  for 
common  defense  purposes  are 
maintained  by  the  United  States 
European  Command  (USEUCOM).  For 
further  information  contact — HQ 
USEUCOM,  ATTN:  ECLA,  Unit  30400, 
Box  1000,  APO  AE  09128,  Telephone 
No:  DSN:  430-7474,  Commercial:  49- 
0711-680-7474,  Telefax  No:  49-0711- 
680-7408. 

(ii)  Tax  relief  also  may  be  available  in 
countries  which  have  not  signed  tax 
relief  agreements.  The  potential  for  such 
relief  should  be  explored  in  accordance 
with  paragraph  (d)(iii)  of  this  section. 

(vi)  See  also  subpart  229.70  for  special 
procedures  for  obtaining  tax  relief  and 
duty-free  import  privileges  when 
conducting  United  States  acquisitions  in 
foreign  countries  with  foreign 
contractors. 

8.  Subpart  229.4  is  added  to  read  as 
follows: 


(a)  Use  the  clause  at  252.229-7001, 
Tax  Relief,  in  solicitations  and  contracts 
when  a  contract  will  be  awarded  to  a 
foreign  contractor  in  a  foreign  country. 
When  contract  performance  will  be  in 
Germany,  use  the  clause  with  its 
Alternate  I. 

(b)  Use  the  clause  at  252.229-7002, 
Customs  Exemptions  (Germany),  in 
solicitations  and  contracts  requiring  the 
import  of  United  States  manufactured 
products  into  Germany. 

(c)  Use  the  clause  at  252.229-7003, 
Tax  Exemptions  (Italy),  in  solicitations 
and  contracts  when  contract 
performance  will  be  in  Italy. 

(d)  Use  the  clause  at  252.229-7004, 
Status  of  Contractor  as  a  Direct 
Contractor  (Spain),  in  solicitations  and 
contracts  requiring  the  import  of 
supplies  for  construction,  development, 
maintenance,  and  operation  of  Spanish- 
American  installations  and  facilities. 

(e)  Use  the  clause  at  252.229-7005; 
Tax  Exemptions  (Spain),  in  solicitations 
and  contracts  when  contract 
performance  will  be  in  Spain. 

(f)  Use  the  clause  at  252.229-7006, 
Value  Added  Tax  Exclusion  (United 
Kingdom),  in  solicitations  and  contracts 
when  contract  performance  will  be  in 
the  United  Kingdom. 

(g)  Use  the  clause  at  252.229-7007, 
Verification  of  United  States  Receipt  of 
Goods,  in  solicitations  issued  and 
contracts  awarded  in  the  United 
Kingdom. 

(h)  Use  the  clause  at  252.229-7008, 
Relief  from  Import  Duty  (United 
Kingdom),  in  solicitations  issued  and 
contracts  awarded  in  the  United 
Kingdom. 

(i)  Use  the  clause  at  252.229-7009, 
ReUef  from  Customs  Duty  and  Value 
Added  Tax  on  Fuel  (Passenger  Vehicles) 
(United  Kingdom)  in  solicitations  issued 
and  contracts  awarded  in  the  United 
Kingdom  for  fuels  (gasoline  or  diesel) 
and  lubricants  used  in  passenger 
vehicles  (excluding  taxis). 

(j)  Use  the  clause  at  252.229-7010, 
Relief  from  Customs  Duty  on  Fuel 


(United  Kingdom),  in  solicitations 
issued  and  contracts  awarded  in  the 
United  Kingdom  calling  for  the  use  of 
fuels  (gasoline  or  diesel)  and  lubricants 
in  taxis  or  vehicles  other  than  passenger 
vehicles. 

9.  Subpart  229.70  is  added  to  read  as 
follows: 

Subpart  229.70— Special  Procedures 
for  Overseas  Contracts 

229.7000  Scope  of  subpart. 

229.7001  Tax  exemption  in  Europe. 

229.7002  Tax  exemption  in  Spain. 

229.7003  Tax  exemption  in  the  United 
Kingdom. 

229.7003-1    Valtie  added  tax. 
229.7003-2    Import  duty. 
229.7003-3    VAT/Jhity  problem  resoluUon. 
229.7003-4    Infomiation  required  by  HM 
Customs  and  Excise. 

229.7000  Scope  of  subpart 

This  subpart  prescribes  procedures  to 
be  used  by  contracting  ofUcers  to  obtain 
tax  reUef  and  duty-free  import  privileges 
when  conducting  United  States 
Government  acquisitions  in  foreign 
countries  with  foreign  contractors. 

229.7001  Tax  exemption  in  Europe. 
When  standard  commercial  items  or 

services  are  being  acquired,  the 
contracting  officer  shall  require  the 
contractor  to  identify  and  separately 
state  the  tax  amount  from  which  the 
United  States  is  exempt  and  which  has 
been  excluded  from  tiie  contract  price. 
The  contracting  officer  will  compare  the 
excluded  amount  with  the  tax  relief 
authorized  by  tax  relief  agreements  to 
ensure  that  the  United  States 
Government  is  accorded  the  full  benefit 
of  all  tax  exemptions  (see  also  229.402- 
70(a)  and  the  clause  at  252.229-7001). 

229.7002  Tax  exemption  in  Spain. 

(a)  The  Joint  Unitea  States  Military 
Group  (JUSMG),  Spain  Policy  Directive 
400.4,  or  subsequent  directive,  appUes 
to  all  United  States  contracting  offices 
contracting  for  services  or  supplies  in 
Spain  which  require  the  introduction  of 
material  or  equipment  into  Sf>ain. 

(b)  Upon  award  of  a  contract  with  a 
"Direct  Contractor."  as  defined  in  the 
clause  at  252.229-7004,  the  contracting 
officer  will  notify  lUSMG-MAAG 
Madrid,  Spain,  and  HQ  16AF/LGTT  and 
forward  three  copies  of  the  contract  to 
JUSMG-MAAG,  Spain. 

(c)  If  copies  of  the  contract  are  not 
available  and  duty-free  import  of 
equipment  or  materials  is  urgent,  the 
contracting  officer  will  send  JUSMG- 
MAAG  three  copies  of  the  "Letter  of 
Intent"  or  a  similar  document  indicating 
the  pending  award.  In  these  cases, 
authorization  for  duty-free  import  will 
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be  issued  by  the  Government  of  Spain. 
Upon  formal  award,  the  contracting 
officer  will  forward  three  copies  of  the 
completed  contract  to  JUSMG-MAAG, 
Spain. 

(d)  The  contracting  officer  will  notify 
JUSMG-MAAG,  Spain,  and  HQ  16AF/ 
LGTT  of  ports-of-entry  and  identify  the 
customs  agents  who  will  clear  property 
on  their  behalf  Additional  documents 
required  for  port-of-entry  and  customs 
clearance  can  be  obtained  by  contacting 
HQ  16AF/LGTT.  This  information  will 
be  passed  to  the  Secretaria  General 
Tecnica  del  Ministerio  de  Hacienda 
(Technical  General  Secretariat  of  the 
Ministry  of  Finance).  A  list  of  customs 
agents  may  be  obtained  h'om  the  600 
ABG,  APO  AE  09646. 

229.7003    Tax  exemption  In  ttw  United 
Kingdom. 

This  section  contains  procedures  to  be 
followed  in  securing  relief  from  the 
British  Value  Added  Tax  (VAT)  and 
import  duties. 

229.7003-1    Value  added  tax. 

(a)  United  States  Government 
purchases.^ualifying  for  tax  relief  are 
equipment,  materials,  facilities,  and 
services  for  the  common  defense  effort 
and  for  foreign  aid  programs. 

(b)  In  order  to  facilitate  the  resolution 
of  issues  concerning  specific  waivers  of 
import  duty  or  tax  exemption  for  United 
States  Government  purchases  (see 
229.7003-3).  contracting  offices  shall 
provide  the  name  and  activity  address 
of  personnel  who  have  been  granted 
warranted  contracting  authority  to  Her 
Majesty's  (HM)  Customs  and  Excise  at 
the  following  address:  HM  Customs  and 

^.    Excise,  International  Customs  Division 
G,  Branch  4,  Adelaide  House,  London 
Bridge,  London  EC4R  9DB. 

229.7003-2    Import  duty. 

No  import  duty  shall  be  paid  by  the 
United  States  and  contract  prices  shall 
be  exclusive  of  duty,  except  when  the 
administrative  cost  compared  to  the  low 
dollar  value^f  a  contract  makes  it 
impracticableto  obtain  relief  from 
contract  import  duty.  In  this  instance, 
the  contracting  officer  shall  document 
the  contract  file  with  a  statement  that 

(1)  The  administrative  burden  of 
securing  tax  relief  under  the  contract 
was  out  of  proportion  to  the  tax  relief 
involved; 

(2)  It  is  impracticable  to  secure  tax 
relief; 

(3)  Tax  relief  is  therefore  not  being 
secured;  and 

(4)  The  acquisition  does  not  involve 
the  expenditure  of  any  funds  to 
establish  a  permanent  military 
installation. 


229.7003-3    VAT/Duty  problem  resolution. 

In  the  event  a  VAT  or  import  duty 
problem  cannot  be  resolved  at  the 
contracting  officer's  level,  refer  the  issue 
to  HQ  Third  Air  Force,  Staff  Judge 
Advocate,  Unit  4840.  Box  45,  APO  AE 
09459.  Direct  contract  with  HM 
Customs  and  Excise  in  London  is 
prohibited. 

229.7003-4    Information  required  by  HIM 
Customs  and  Excise. 

(a)  School  bus  contracts.  Provide  one 
copy  of  the  contract  and  all 
modifications  to  HM  Customs  and 
Excise. 

(b)  Road  fuel  contracts.  For  contracts 
which  involve  an  application  for  relief 
ht)m  duty  on  the  road  fuel  used  in 
performance  of  the  contract  provide — 

(1)  To  HM  Customs  and  Excise — 
(i)  Contract  number, 

(ii)  Name  and  address  of  contractor; 
(iii)  Type  of  work  (e.g.,  laundry, 
transportation); 
(iv)  Area  of  work;  and 
(v)  Period  of  performance. 

(2)  To  the  Regional  Office  of  HM 
Customs  and  Excise  to  which  the 
contractor  applied  for  relief  from  the 
duty  on  road  fuel — one  copy  of  the 
contract. 

(c)  Other  contracts  awarded  to  United 
Kingdom  firms.  Provide  information 
wheii  requested  by  HM  Customs  and 
Excise. 

PART  232— CONTRACT  RNANaNG 

10.  Section  232.806-70  is  added  to 
read  as  follows: 

§  232.806-70    Alternate  contract  clause  for 
overseas  contracting. 

Use  the  clause  at  252.232-7008, 
Assignment  of  Claims  (Overseas),  in 
place  of  FAR  clause  52.232-23, 
Assignment  of  Claims,  in  solicitations 
and  contracts  when  contract 
performance  will  be  in  a  foreign 
country. 

PART  233— PROTESTS,  DISPUTES, 
AND  APPEALS 

11.  Section  233.215-70  is  added  to 
read  as  follows: 

§  233. 21 5-70    Additional  contract  clause. 

Use  the  clause  at  252.233-7001, 
Choice  of  Law  (Overseas),  in 
solicitations  and  contracts  when 
contract  performance  will  be  outside  of 
the  United  States,  its  possessions,  or 
Puerto  Rico,  unless  otherwise  provided 
for  in  a  Govemment-to-Govenunent 
agreement. 


PART  236— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

12.  Section  236.570  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  236.570    Additional  provisions  and 
clauses. 

***** 

(c)  See  also  246.710(4)  for  additional 
clause  applicable  to  construction 
contracts  to  be  performed  in  Germany. 

PART  246— QUALITY  ASSURANCE 

13.  Section  246.710  is  amended  by 
adding  paragraph  (4)  to  read  as  follows: 

§  246.71 0    Contract  clauses. 

***** 

(4)  Use  the  clause  at  252.246-7002, 
Warranty  of  Construction  (Germany),  in 
solicitations  and  contracts  for 
construction  when  a  fixed-price  contract 
will  be  awarded  and  contract 
performance  will  be  in  Germany. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

14.  Section  252.216-7003  is  added  to 
read  as  follows: 

§  252.21 6-7003    Economic  Price 
Adjustment — Foreign  Government 
Controlled  Wages  or  Materials. 

As  prescribed  in  216.203-4-70(c).  use 
the  following  clause: 

Economic  Price  Adjustment — Foreign 
Government  Controlled  Wages  or  Materials 
(XXXXXXX) 

(a)  The  Contractor  represents  that  the 
prices  set  forth  in  this  contract — 

(1)  Are  based  on  the  wage  rate(s)  or 
material  price(s)  established  and  controlled 

by  the  Government  or 

[Contractor — insert  name  of  host  country); 
and 

(2)  Do  not  include  contingency  allowances 
to  p>ay  for  possible  increases  in  wage  rates  or 
material  prices. 

(b)  If  wage  rates  or  material  prices  are 
revised  by  the  Government  named  in 
paragraph  (a)  of  this  clause,  the  Contracting 
Officer  shall  make  an  equitable  adjustment  in 
the  contract  price  and  shall  modify  the 
contract  to  the  extent  that  the  Contractor's 
actual  costs  of  performing  this  contract  are 
increased  or  decreased,  as  a  direct  result  of 
the  revision,  subject  to  the  following: 

(1)  For  increases  in  established  wage  rates 
or  material  prices,  the  increase  in  contract 
unit  price(s)  shall  be  effective  on  the  same 
date  that  the  host  government  increased  the 
applicable  wage  rate(s)  or  material  price(s), 
but  only  if  the  Contracting  Officer  receives 
the  Contractor's  written  request  for  contract 
adjustment  within  10  days  of  the  change.  If 
the  Contractor's  request  is  received  later,  the 
effective  date  shall  be  the  date  that  the 
Contracting  Officer  receives  the  Contractor's 
request. 


(2)  For  decreases  in  established  wage  rates 
or  material  prices,  the  decrease  in  contract 
unit  price(s)  shall  be  effective  on  the  same 
date  that  the  host  government  decreased  the 
applicable  wage  rate(s)  or  material  price(s). 
The  decrease  in  contract  unit  pricefs)  shall 
apply  to  all  items  delivered  on  and  after  the 
effective  date  of  the  host  govemment's  rate  or 
price  decrease. 

(c)  No  modification  changing  the  contract 
unit  price(s)  shall  b^  executed  until  the 
Contracting  Officer  has  verified  the 
applicable  change  in  the  rates/prices  set  by 
the  host  government.  The  Contractor  shall 
make  available  its  Ixwks  and  records  which 
support  a  requested  change  in  contract  price. 

(d)  Failure  to  agree  to  any  adjustment  shall 
be  a  dispute  under  the  Disputes  clause  of  this 
contract. 

(End  of  clause) 

15.  Section  252.222-7002  is  added  to 
read  as  follows: 

§  252.222-7002    Compliance  with  Local 
Labor  Lavts  (Overseas). 

As  prescribed  in  222.7201(a),  use  the 
following  clause: 

Compliance  With  Local  Labor  Laws 
(Overseas)  (XXX  XXXX) 

(a)  The  Contractor  shall  comply  with  all — 

(1)  Local  laws,  regulations,  and  lalxir  union 
agreements  governing  work  hours;  and 

(2)  Lalx>r  regulations  including  collective 
l>argaining  agreements,  workers' 
comi>ensation.  working  conditions,  fringe 
benefits,  and  labor  standards  or  labor 
contract  matters. 

(b)  The  Contractor  indemnifies  and  holds 
harmless  the  United  States  Government  from 
all  claims  arising  out  of  the  requirements  of 
this  clause.  This  indemnity  includes  the 
Contractor's  obligation  to  handle  and  settle, 
without  cost  to  the  United  States 
Government,  any  claims  or  litigation 
concerning  allegations  that  the  Contractor  or 
the  United  States  Government,  or  both,  have 
not  fully  complied  with  local  latmr  laws  or 
regulations  relating  to  the  performance  of 
work  required  by  this  contract. 

(c)  Notwithstanding  paragraph  (b)  of  this 
clause,  consistent  with  Federal  Acquisition 
Regulation  31.205-15(a)  and  31.205-47(d), 
the  Contractor  will  be  reimbursed  for  the 
costs  of  all  fines,  penalties,  and  reasonable 
litigation  expenses  incurred  as  a  result  of 
compliance  with  specific  contract  terms  and 
conditions  or  written  instructions  from  the 
Contracting  Officer. 

(End  of  clause) 

16.  Section  252.222-7003  is  added  to 
read  as  follows: 

252.222-7003    Permit  from  Italian 
Inspectorate  of  L^bor. 

As  prescribed  in  222.7201(b),  use  the 
following  clause: 

Permit  From  Italian  Inspectorate  of  Labor 
(XXX  XXXX) 

Prior  to  the  date  set  for  commencement  of 
work  and  services  under  this  contract,  the 


Contractor  shall  obtain  the  prescril)ed  permit 
from  the  Inspectorate  of  L,abor  having 
jurisdiction  over  the  work  site,  in  accordance 
with  Article  5g  of  Italian  Law  Number  1369, 
dated  October  23, 1960.  The  Contractor  shall 
ensure  that  a  copy  of  the  permit  is  available 
at  all  reasonable  times  for  inspection  by  the 
Contracting  Officer  or  an  authorized 
representative.  Failure  to  obtain  such  p)ermit 
may  result  in  termination  of  the  contract  for 
the  convenience  of  the  United  States 
Government,  at  no  cost  to  the  United  States 
Government. 
(End  of  clause) 

17.  Section  252.222-7004  is  added  to 
read  as  follows: 

252.222-7004    Compliance  with  Spanish 
Social  Security  Laws  and  Regulations. 

As  prescribed  in  222.7201(c).  use  the 
following  clause: 

Compliance  With  Spanish  Social  Security 
Laws  and  Regulations  (XXX  XXXX) 

(a)  The  Contractor  shall  comply  with  all 
Spanish  Government  social  security  laws  and 
regulations.  Within  30  calendar  days  after  the 
start  of  contract  performance,  the  Contractor 
shall  ensure  that  copies  of  the  documents 
identified  in  paragraph  (a)(1)  through  (a)(5)  of 
this  clause  are  available  at  all  reasonable 
times  for  inspection  by  the  Contracting 
Officer  or  an  authorized  representative.  The 
Contractor  shall  retain  the  records  in 
accordance  with  the  Audit  and  Records 
clause  of  this  contract. 

(1)  TCI— Certificate  of  Social  Security 
Payments: 

(2)  TC2 — List  of  employees; 

(3)  TC2/1— Certificate  of  Social  Security 
Payments  for  Trainees; 

(4)  Nominal  (pay  statements)  signed  by 
both  the  employee  and  Contractor;  and 

(5)  INFORMA  DE  SITUAQON  DE 
EMPRESA  (Report  of  the  condition  of  the 
enterprise]  from  the  Ministerio  de  Trabajo  y 
S.S.,  Tesoreria  General  de  la  Seguridad  Social 
(annotated  with  the  pertinent  contract 
number(s)  next  to  the  employee's  name). 

(b)  All  TCl's,  TC2's,  and  TC2/l's,  shall 
contain  a  representation  that  they  have  t)een 
paid  by  either  the  Social  Security 
Administration  Office  or  the  Contractor's 
bank  or  savings  institution.  Failure  by  the 
Contractor  to  comply  with  the  requirements 
of  this  clause  may  result  in  termination  of  the 
contract  under  the  clause  entitled  "Default." 
(End  of  clause] 

18.  Section  252.225-7041  is  added  to 
read  as  follows: 

252.225-7041    Correspondence  in  English. 

As  prescribed  in  225.970,  use  the 
following  clause: 

Correspondence  in  English  (XXX  XXXX) 

The  Contractor  shall  ensure  that  all 
contract  correspondence  which  is  addressed 
to  the  United  States  Government  is  submitted 
in  English  or  with  an  English  translation. 
(End  of  clause] 


19.  Section  252.225-7042  is  added  to 
read  as  follows: 

252.225-7042    Authorization  to  Perform. 

As  prescribed  in  225.971,  use  the 
following  clause: 

Authorization  To  Perform  (XXX  XXXXX) 

The  Contractor  represents  that  it  has  been 
duly  authorized  to  operate  and  do  business 
in  the  country  or  countries  in  which  this 
contract  is  to  be  performed.  The  Contractor 
also  represents  that  it  will  fully  comply  with 
all  laws,  decrees,  labor  standards,  and 
regulations  of  such  country  or  countries, 
during  the  performance  of  this  contract. 
(End  of  clause] 

20.  Section  252.228-7008  is  added  to 
read  as  follows: 

252.228-7008    Compliance  with  Spanish 
Laws  and  Insurance. 

As  prescribed  at  228.370(f),  use  the 
following  cause: 

.  Compliance  With  Spanish  La««rs  and 
Insurance  (XXX  XJOOCX) 

(a)  The  Contractor  shall,  without  additional 
ex{)ense  to  the  United  States  Government, 
comply  with  all  applicable  S[>anish 
Government  laws  pertaining  to  sanitation, 
traffic,  security,  employment  of  labor  and  all 
other  laws  relevant  to  the  performance  of  this 
contract.  The  Contractor  shall  hold  the 
United  States  Government  harmless  and  free 
from  any  liability  resulting  from  the 
Contractor's  failure  to  comply  with  such 
laws. 

(b)  The  Contractor  shall,  at  its  own 
ex()ense.  provide  and  maintain  during  the 
entire  performance  of  this  contract,  all 
workmen's  compensation,  employees' 
liability,  bodily  injury  insurance,  and  other 
required  insurance  adequate  to  cover  the  risk 
assumed  by  the  Contractor.  The  Contractor 
shall  indemnify  and  hold  harmless  the 
United  States  Government  from  liability  - 
resulting  from  all  claims  for  damages  as  a 
result  of  death  or  injury  to  personnel  or 
damage  to  real  or  personal  property  related 
to  the  performance  of  this  contract. 

(c)  The  Contractor  agrees  to  represent  in 
writing  to  the  Contracting  Officer,  prior  to 
commencement  of  work  ana  not  later  than  15 
days  after  the  date  of  the  "Notice  to 
Proceed,"  that  the  Contractor  has  obtained 
the  required  types  of  insurance  in  the 
following  minimum  amounts.  The 
representation  shall  also  state  that  the 
Contractor  will  promptly  notify  the 
Contracting  Officer  of  any  notice  of 
cancellation  of  insurance  or  material  change 
in  insurance  coverage  which  could  affect  the 
United  States  Govemment's  interests. 
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Type  of  insurance 

Coverage/person 

Coverage/accident 

Property  damage 

Comofehensive           ..         

$300,000.00 

$1,000,000.00 

$100,000.00 

General  Liability 
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(d)  The  Contractor  shall  provide  the 
Contracting  Officer  with  a  similar 
representation  for  all  sutxontractors  who  will 
perform  work  under  this  contract. 

(e)  Insurance  policies  required  herein  shall 
be  purchased  from  Spanish  insurance 
companies  or  other  insurance  companies 
legally  authorized  to  conduct  business  in 
Spain.  Such  policies  sh^U  conform  to 
Spanish  laws  and  regulations  and  shall — 

(1)  Contain  provisions  requiring 
submission  to  Spanish  law  and  jurisdiction 
of  any  problem  that  may  arise  with  regard  to 
the  interpretation  or  application  of  the 
clauses  and  conditions  of  the  insurance 
policy; 

(2)  Contain  a  provision  authorizing  the 
insurance  company,  as  subrogee  of  the 
insured  entity,  to  assume  and  attend  to 
directly,  with  respect  to  any  jierson  damaged, 
the  legal  consequences  arising  from  the 
occurrence  of  such  damages: 

(3)  Contain  a  provision  worded  as  follows: 
"The  insurance  company  waives  any  right  of 
subrogation  against  the  United  States  of 
America  which  may  arise  by  reason  of  any 
payment  under  this  policy"; 

(4)  Not  contain  any  deductible  amount  or 
similar  limitation;  and 

(5)  Not  contain  any  provisions  requiring 
submission  to  any  type  of  arbitration. 
(End  of  clause) 

21.  Section  252.229-7000  is  added  to 
read  as  follows: 

252.22^7000    Invoices  Exclusive  of  Taxes 
or  Duties. 

As  prescribed  at  229.402-1-70,  use 
the  following  clause: 

Invoices  Exclusive  of  Taxes  or  Duties  (XXX 
XXXX) 

Invoices  submitted  in  accordance  with  the 
terms  and  conditions  of  this  contract  shall  be 
exclusive  of  all  taxes  or  duties  for  which 
relief  is  available. 
(End  of  clause) 

22.  Section  252.229-7001  is  added  to 
read  as  follows: 

252.229-7001     Tax  Relief. 

As  prescribed  at  229.402-70(a),  use 
the  following  clause: 

Tax  Relief  (XXX  XXXX) 

(a)  Prices  set  forth  in  this  contract  are 
exclusive  of  all  taxes  and  duties  from  which 
the  United  States  Government  is  exempt  by 
virtue  of  tax  agreements  between  the  United 
States  Government  and  the  Contractor's 
-  Government.  The  following  taxes  or  duties 
have  been  excluded  from  the  contract-prices. 
NAME  OF  TAX:  . 


(Contractor  insert) 

RATE  (PERCENTAGE): 
(Contractor  insert) 


(b)  The  Contractor's  invoice  shall 
separately  list  the  gross  price,  amount  of  tax 
deducted,  and  the  net  price  charged. 

(c)  When  items  manufectured  to  United 
States  Government  specifications  are  being 
acquired,  the  Contractor  shall  identify  the 
materials  or  components  intended  to  be 
imported  in  order  to  ensure  that  relief  from 
im{}ort  duties  is  obtained.  If  the  Contractor 
intends  to  use  imf>orted  products  from 
inventories  on  hand,  the  price  of  which 
includes  a  factor  for  import  duties,  the 
Contractor  shall  still  ensure  the  United  States 
Government's  exemption  from  these  taxes. 
The  Contractor  may  obtain  a  refund  of  the 
import  duties  from  its  government  or  request 
the  duty-free  import  of  an  amount  of  supplies 
or  components  corresponding  to  that  used 
frt)m  inventory  for  this  contract. 

(End  of  clause) 

Alternate  I.  (XXX  XXXX) 

As  prescribed  at  229.402-70(a),  add  the 
following  paragraph  (d)  to  the  basic  clause 
(Note:  The  "Offshore  Steuerabkommen" 
refers  to  the  agreement  on  tax  relief  at 
252.229-7010): 

(d)  Tax  relief  will  be  claimed  in  Germany 
pursuant  to  the  United  States-German  Tax 
Agreement  (Offshore  Steuerabkommen).  The 
Contractor  shall  use  "Abwicklungsschein 
fuer  abgabenbeguenstigte  Lieferungen/ 
Leistungen  nach  dem  Offshore 
Steuerabkommen"  (Performance  certificate 
for  tax-free  deliveries/ performance  according 
to  the  offshore  tax  relief  agreement)  or  other 
documentary  evidence  acceptable  to  the 
German  tax  authorities.  All  purchases  made 
and  paid  for  on  a  tax-free  basis  during  a  30- 
day  period  may  be  accumulated,  totaled,  and 
reported  as  tax-free. 

23.  Section  252.229-7002  is  added  to 
read  as  follows: 

252.229-7002    Customs  Exemptions 
(Germany) 

As  prescribed  at  229.402-70(b),  use 
the  following  clause: 

Customs  Exemptions  (Germany)  (XXX 
XXXX) 

Imported  products  required  for  the  direct 
benefit  of  the  United  States  Forces  are 
authorized  to  be  acquired  duty-free  by 
contractors  in  accordance  with  the  provisions 
of  the  "Agreement  Between  the  United  States 
of  America  and  Germany  Concerning  Tax 
Relief  to  be  Accorded  by  Germany  to  United 
States  Expenditures  in  the  Interest  of 
Common  Defense." 
(End  of  clause) 

24.  Section  252.229-7003  is  added  to 
read  as  follows: 

252.229-7003    Tax  Exemptions  (Italy). 

As  prescribed  at  229.402-70(c),  use 
the  following  clause: 


Tax  Exemptions  (Italy)  (XXX  XXXX) 

(a)  The  Contractor  represents  that  the 
contract  prices,  including  the  prices  in 
subcontracts  awarded  hereunder,  do  not 
include  taxes  from  which  the  United  States 
Government  is  exempt. 

(b)  The  United  States  Government  is 
exempt  from  payment  of  Imposta  Valore 
Aggiunto  (IVA)  tax  in  accordance  with 
Article  72  of  the  IVA  implementing  decree  on 
all  supplies  and  services  sold  to  United 
States  Military  Commands  in  Italy. 

(1)  Upon  receipt  of  the  invoice,  the  paying 
office  will  stamp  the  following  statement  on 
one  copy  of  the  invoice: 

"I  represent  that  this  invoice  is  true  and 
correct  and  reflects  expenditures  made  in 
Italy  for  the  Conunon  Defense  by  the  United 
States  Government  pursuant  to  international 
agreements.  The  amount  to  be  paid  does  not 
include  the  IVA  tax  because  this  transaction 
is  not  subject  to  the  tax  in  accordance  with 
Article  72  of  Decree  Law  633  of  26  October 
1972.  " 

(2)  The  copy  with  the  representation, 
signed  by  an  authorized  Government  official, 
will  be  returned  together  with  payment  to  the 
Contractor.  The  payment  will  not  include  the 
amount  of  the  IVA  tax. 

(3)  The  Contractor  must  retain  this  copy  of 
the  invoice  with  the  representation  to 
substantiate  non-payment  of  the  IVA  tax. 

(c)  In  addition  to  the  IVA  tax.  purchases  by 
the  United  States  Forces  in  Italy  are  exempt 
frt)m  the  following  taxes: 

(1)  Imposta  di  Fabbricazione  (Production 
Tax  for  Petroleum  Products). 

(2)  Imposta  di  Consumo  (Consumption  Tax 
for  Electrical  Power). 

(3)  Dazi  Doganali  (Customs  Duties). 

(4)  Tassa  di  Sbarco  e  d'Imbarco  sulle  Merci 
Transjjortate  per  Via  Aerea  e  per  Via 
Marittima  (Port  Fees). 

(5)  Tassa  de  Circolazione  sui  Veicoli 
(Vehicle  Circulation  Tax). 

(6)  Imposta  di  Registro  (Registration  Tax). 

(7)  Imposta  di  Bollo  (Stamp  Tax). 

(d)  The  Contractor's  administrative 
procedures  for  claiming  and  validating  the 
exemptions  are  as  follows: 

(1)  Contract  offer  price  shall  not  reflect  IVA 
or  any  other  tax  or  duty. 

(2)  Contract  number  must  be  set  forth  on 
Contractor  invoices,  which  should  state  the 
exemptions  claimed  pursuant  to  Art.  72. 
Decree  No.  633,  dated  October  26, 1972,  for 
IVA  exemption. 

(3)  Fiscal  code  for  payments  made  by 
Aviano  Air  Base  Appropriated  Funds  is: 
91000190933. 

(4)  Questions  may  be  addressed  to  the 
Ministry  of  Finance,  11th  District,  Room  (06) 
5910982. 

(End  of  clause) 

25.  Section  252.229-7004  is  added  to 
read  as  follows: 


252.229-7004    Status  of  Contractor  as  a 
Direct  Contractor  (Spain). 

As  prescribed  at  229.402-70(d),  use 
the  following  clause: 

Status  of  Contractor  as  a  Direct  Contractor 
(Spain)  (XXX  XXXX) 

(a)  "Direct  Contractor"  means  an 
individual,  company,  or  entity  with  whom  an 
agency  of  the  United  States  Department  of 
Defense  has  executed  a  written  agreement 
which  allows  duty-free  import  of  equipment, 
materials  and  supplies  into  Spain  for  the 
construction,  development,  maintenance, 
and  operation  of  Spanish-American 
installations  and  facilities. 

(b)  The  Contractor  is  hereby  designated  a 
"Direct  Contractor"  under  the  provisions  of 
Complementary  Agreement  5,  articles  11, 14, 
15, 17,  and  18  of  the  Agreement  on 
Friendship,  Defense  and  Cooperation 
between  the  United  States  Government  and 
the  Kingdom  of  Spain,  dated  July  2, 1982. 
The  Agreement  relates  to  contracts  to  be 
performed  in  whole  or  part  in  Spain,  the 
provisions  of  which  are  hereby  incorporated 
into  and  made  a  part  of  this  contract  by 
reference. 

(c)  The  Contractor  shall  apply  to  the 
appropriate  Spanish  authorities  for  approval 
of  status  as  a  "Direct  Contractor"  in  order  to 
complete  duty-free  import  of  non-Spanish 
materials  and  equipment  represented  as 
necessary  for  contract  performance  by  the 
ContracUng  Officer.  Material/equipment 
orders  placed  prior  to  official  notifications  of 
such  approval  shall  be  at  the  Contractor's 
own  risk.  The  Contractor  must  submit  its 
documentation  in  sufficient  time  to  assure 
processing  by  the  appropriate  United  States 
and  Spanish  Government  agencies  prior  to 
the  arrival  of  material/equipment  in  Spain. 
Seasonal  variations  in  processing  times  are 
common  and  the  Contractor  should  program 
its  projects  accordingly.  Any  delay  or 
expense  arising  directly  or  indirectly  from 
this  process  shall  not  excuse  untimely 
p)erformance  (except  as  expressly  allowed  in 
other  provisions),  constitute  a  direct  or 
constructive  change,  or  otherwise  provide  a 
basis  for  additional  compensation  or 
adjustment  of  any  kind. 

(d)  To  ensure  that  all  duty-free  imports  are 
properly  accounted  for,  exported,  or  disposed 
of,  in  accordance  with  Spanish  law,  the 
Contractor  shall  obtain  a  written  bank  letter 
of  guaranty  payable  to  the  Treasurer  of  the 
United  States,  or  such  other  authority  as  may 
be  designated  by  the  Contracting  Officer,  in 
the  amount  set  forth  in  paragraph  (g)  of  this 
clause,  prior  to  effecting  any  duty-free 
imports  for  the  performance  of  this  contract. 

(e)  If  the  Contractor  fails  to  obtain  the 
required  guaranty,  the  Contractor  agrees  that 
the  Contracting  Officer  may  withhold  a 
portion  of  the  contract  payments  in  order  to 
establish  a  fund,  in  the  amount  set  forth  in 
paragraph  (g)  of  this  clause.  The  fund  shall 
be  used  for  the  payment  of  import  taxes  in 
the  event  that  the  Contractor  fails  to  properly 
account  for,  export,  or  dispose  of  equipment, 
materials,  or  supplies  impiorted  duty-free. 

(f)  The  amount  of  the  bank  letter  of 
guaranty  or  size  of  the  fund  required  under 
paragraphs  (d)  or  (e)  of  this  clause  shall 
normally  be  5  percent  of  the  contract  value. 


However,  if  the  Contractor  demonstrates  to 
the  Contracting  Officer's  satisfaction  that  the 
amount  retained  by  the  United  States 
Government  or  guaranteed  by  the  bank  is 
excessive,  the  amount  shall  be  reduced  to  an 
amount  commensurate  with  contingent 
import  tax  and  duty-free  liability.  This  bank 
guaranty  or  fund  shall  not  be  released  to  the 
Contractor  until  the  Spanish  General 
Directorate  of  Customs  verifies  the 
accounting,-export,  or  disposition  of  the 
equipment,  material,  or  supplies  imported  on 
a  duty-free  basis. 

(g)  The  amount  required  under  paragraph 
(d).  (e).  or  (0  of  this  clause  is 


(Contracting  Officer  insert  amount  at  time  of 
contract  award. 

(h)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this 
paragraph  (h),  in  all  subcontracts. 
(End  of  clause)         * 

26.  Section  252.229-7005  is  added  to 
read  as  follows: 

252.229-7005    Tax  Exemptions  (Spain). 

As  prescribed  at  229.402-70(e),  use 
the  following  clause: 

Tax  Exemptions  (Spain)  (XXX  1995) 

(a)  The  Contractor  represents  that  the 
contract  prices,  including  subcontract  prices, 
do  not  include  the  taxes  identified  herein,  or 
any  other  taxes  from  which  the  United  States 
Government  is  exempt. 

(b)  In  accordance  with  tax  relief 
agreements  between  the  United  States 
Government  and  the  Spanish  Government 
and  because  the  incumbent  contract  arises 
fitjm  the  activities  of  the  United  States  Forces 
in  Spain,  the  contract  will  be  exempt  frtim 
the  following  excise,  luxury,  and  transaction 
taxes: 

(1)  Derechos  de  Aduana  (Customs  Duties). 

(2)  Impuesto  de  Comp>ensacion  a  la 
Importacion  (Compensation  Tax  on  Impmrts) 

(3)  Transmissiones  Patrionomiales 
(Property  Transfer  Tax). 

(4)  Impuesto  Sobre  el  Lujo  (Luxury  Tax). 

(5)  Actos  Juridocos  Documentados  (Legal 
Official  Transactions). 

(6)  Impuesto  Sobre  el  Trafico  de  Empresas 
(Business  Trade  Tax). 

(7)  Impuestos  Especiales  de  Fabricacion 
(Special  Products  Tax). 

(8)  Impuesto  Sobre  el  Petroleo  y  Derivados 
(Tax  on  Petroleum  and  its  by-products  when 
CAMPSA  coupons  are  used). 

(9)  Impuesto  Sobre  el  Uso  de  Telefona 
(Telephone  Tax). 

(10)  Impuesto  General  Sobre  la  Renta  de 
Sociedades  y  demas  Entidades  )uridicas 
(General  Corporation  Income  Tax). 

(11)  Impuesto  Industrial  (Industrial  Tax). 

(12)  Impuesto  de  Rentas  sobre  el  Capital 
(Capital  Gains  Tax). 

(13)  Plus  Vailia  (Increase  on  Real  Property). 

(14)  Contribucion  Territorial  Urbana 
(Metropolitan  Real  Estate  Tax). 

(15)  Contribucion  Territorial  Rustica  y 
Pecuaria  (Farmland  Real  Estate  Tax). 

(16)  Impuestos  de  la  Diputacion  (County 
Service  Charges). 

(17)  Impuestos  Municipal  y  Tasas 
Parafiscales  (Municipal  Tax  and  Charges). 


(End  of  clause) 

27.  Section  252.229-7006  is  added  to 
read  as  follows: 

252.229-7006    Value  Added  Tax  Exclusion 
(United  Kingdom). 

As  prescribed  at  229.402-70(0,  insert 
the  following  clause: 

Value  Added  Tax  Exclusion  (United 
Kingdom)  (XXX  XXXX) 

The  supplies  or  services  identified  in  this 
contract  or  purchase  order  are  to  be  delivered 
at  a  price  exclusive  of  Value  Added  Tax 
under  arrangements  between  the  appropriate 
United  States  authorities  and  Her  Majesty's 
Customs  and  Excise  (Reference  Priv  46/7).  By 
executing  this  contract,  the  Contracting 
Officer  certifies  that  these  supplies  and/or 
services  are  being  purchased  for  United 
States  Government  official  purposes  only. 
(End  of  clause) 

28.  Section  252.229-7007  is  added  to 
read  as  follows: 

252.229-7007    Verification  of  United  States 
Receipt  of  Goods. 

As  prescribed  at  229.402-70(g),  use 
the  following  clause: 

Verification  of  United  States  Receipt  of 
Goods  (XXX  XXXX) 

The  Contractor  shall  insert  the  following 
statement  on  all  Material  Ins[>ection  and 
Receiving  Reports  (DD  Form  250  series)  for 
Contracting  Officer  approval: 

"I  represent  that  the  items  listed  on  this 
invoice  have  been  received  by  the  United 
States." 
(End  of  clause) 

29.  Section  252.229-7008  is  added  to 
.read  as  follows: 

252.229-7008    Relief  from  Import  Duty 
(United  Kingdom). 

As  prescribed  at  229.402-70(h),  use 
the  following  clause: 

Relief  From  Import  Duty  (United  Kingdom) 
(XXX  XXXX) 

Any  import  dutiable  articles,  components,  * 
or  raw  materials  supplied  to  the  United 
States  Government  under  this  contract  shall 
be  exclusive  of  any  United  Kingdom  imp>ort 
duties.  Any  impwrted  items  supplied  for 
which  import  duty  has  already  been  paid 
will  be  supplied  at  a  price  exclusive  of  the 
amount  of  import  duty  paid.  The  Contractor 
is  advised  to  contact  Her  Majesty's  (HM) 
Customs  and  Excise  in  order  to  obtain  a 
refund  upon  completion  of  the  contract 
(Reference  HM  Customs  and  Excise  Notice 
No.  431,  February  1973.  entitled  "Relief  frtim 
Customs  Duty  and/ or  Value  Added  Tax'on 
United  States  Government  Expenditures  in 
the  United  Kingdom.") 
(End  of  clause) 

30.  Section  252.229-7009  is  added  to 
read  as  follows: 
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252.229-7009  Relief  from  Customs  Duty 
and  Value  Added  Tax  on  Fuel  (Passenger 
Vehicles)  (United  Kingdom). 

As  prescribed  at  229.402-70(1),  use 

the  following  clause: 

Relief  From  Customs  Duty  and  Value  Added 
Tax  on  Fuel  (Passenger  Vehicles)  (United 
Kingdom)  (XXX  XXXX] 

(a)  Pursuant  to  an  agreement  between  the 
United  States  Government  and  Her  Majesty's 
(HM)  Customs  and  Excise,  fuels  and 
lubricants  used  by  pmssenger  vehicles  (except 
taxis)  in  the  performance  of  this  contract  will 
be  exempt  from  customs  duty  and  value 
added  tax.  Therefore,  the  procedures 
outlined  in  HM  Customs  and  Excise  Notice 
431B  dated  August  1982,  and  any 
amendment  thereto,  shall  be  used  to  obtain 
relief  from  both  Customs  Duty  and  value 
added  tax  for  fuel  used  under  the  contract. 
These  procedures  shall  apply  to  both  loaded 
and  unloaded  miles.  The  unit  prices  should 
be  based  on  the  recoupment  by  the 
Contractor  of  Customs  Duty  in  accordance 
with  the  following  allowances: 

(1)  Vehicles  (except  taxis)  with  a  seating 
capacity  of  less  than  29,  one  gallon  for  every 
27  miles. 

(2)  Vehicles  with  a  seating  capacity  of 
29-53,  one  gallon  for  every  13  miles. 

(3)  Vehicles  with  a  seating  capacity  of 
54  or  more,  one  gallon  for  every  10 
miles. 

(b)  In  the  event  the  mileage  of  any 
route  is  increased  or  decreased  within 
10  percent,  resulting  in  no  change  in 
route  price,  the  Customs  Duty  shall  be 
reclaimed  from  HM  Customs  and  Excise 
on  actual  mileage  performed. 

(End  of  clause) 

31.  Section  252.229-7010  is  added  to 
read  as  follows: 

252.229-7010  Relief  from  Custon>8  Duty 
on  Fuel  (United  Kingdom). 

As  prescribed  at  229.402-70(j).  use 
the  following  clause: 

Relief  From  Customs  Duty  on  Fuel  (United 
Kingdom  (XXX  1995) 

(a)  Pursuant  to  an  agreement  between  the 
United  States  Government  and  Her  Majesty's 
(HM)  Customs  and  Excise,  it  is  possible  to 
obtain  relief  from  customs  duty  on  fuels  and 
lubricants  used  in  support  of  certain 
contracts.  If  vehicle  fuels  and  lubricants  are 
used  in  support  of  this  contract,  the 
Contractor  shall  seek  relief  from  customs 
duty  in  accordance  with  HM  Customs  Notice 
No.  431,  February  1973,  entitled  "Relief  from 
Customs  Duty  and/or  Value  Added  Tax  on 
United  States  Government  Expenditures  in 
the  United  Kingdom."  Application  should  be 
sent  to  the  contractor's  local  Customs  and 
Excise  Office. 

(b)  Specific  information  should  be 
included  in  the  request  for  tax  relief,  such  as 
the  number  of  vehicles  involved,  types  of 
vehicles,  raUng  of  vehicles,  fuel 
consumption,  estimated  mileage  per  contract 
period,  and  any  other  information  which  will 
assist  HM  Customs  and  Excise  in 
determining  the  amoimt  of  relief  to  be 
granted. 


(c)  Within  30  days  after  the  award  of  this 
•contract,  the  Contractor  shall  provide  the 

Contracting  Officer  with  evidence  that  an 
attempt  to  obtain  such  relief  has  been 
initiated.  In  the  event  the  Contractor  does  not 
attempt  to  obtain  relief  within  the  time 
sfwcified,  the  Contracting  Officer  may  deduct 
from  the  contract  price  the  amount  of  relief 
that  would  have  been  allowed  if  HM  Customs 
and  Excise  had  favorably  considered  the 
request  for  relief. 

(d)  The  amount  of  any  rebate  granted  by 
HM  Customs  and  Excise  shall  be  paid  in  full 
to  the  United  States  Government.  Checks 

,  shall  be  made  p>ayable  to  the  Treasurer  of  the 
United  States  and  forwarded  to  the 
Administrative  Contracting  Officer. 
(End  of  clause) 

32.  Section  252.232-7008  is  added  to 
read  as  follows: 

252.232-7008    Assignment  of  Claims 
(Overseas). 

As  prescribed  at  232.806-70,  use  the 
following  clause: 

Assignment  of  Claims  (Overseas)  (XXX 
XXXX) 

(a)  No  claims  for  monies  due,  or  to  become 
due,  shall  be  assigned  by  the  Contractor 
unless — 

(1)  Approved  in  writing  by  the  Contracting 
Officer, 

(2)  Made  in  accordance  with  the  laws  and 
regulations  of  the  United  States  of  America: 
and 

(3)  Permitted  by  the  laws  and  regulations 
of  the  Contractor's  country. 

(b)  In  no  event  shall  copies  of  this  contract 
or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract,  if  marked  "Top  Secret," 
"Secret,"  or  "Confidential"  be  furnished  to 
any  assignee  of  any  claim  arising  under  this 
contract  or  to  any  other  person  not  entitled 
to  receive  such  documents.  Howsver,  a  copy 
of  any  part  or  all  of  this  contract  so  marked 
may  be  furnished,  or  any  information 
contained  herein  may  be  disclosed,  to  such 
assignee  upon  the  Contracting  Officer's  prior 
written  authorization. 

(c)  Any  assignment  under  this  contract 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
any  such  assignment  may  be  made  to  one 
party  as  agent  or  trustee  for  two  or  more 
pariies  participating  in  such  financing.  On 
each  invoice  or  voucher  submitted  for 
payment  under  this  contract  to  which  any 
assignment  applies,  and  for  which  direct 
p>ayment  thereof  is  to  be  made  to  an  assignee, 
the  Contractor  shall — 

(1)  Identify  the  assignee  by  name  and 
complete  address;  and 

(2)  Acknow)edge  the  validity  of  the 
assignment  and  the  right  of  the  named 
assignee  to  receive  payment  in  the  amount 
invoiced  or  vouchered. 

(End  of  clause) 

33.  Section  252.233-7001  is  added  to 
read  as  follows:  * 


252.233-7001    Choice  of  Law  (Overseas). 
As  prescribed  at  233.215-70,  use  the 
following  clause: 

Choice  of  Law  (Overseas)  (XXX  XXXX) 

This  contract  shall  be  construed  and 
interpreted  in  accordance  with  the 
substantive  laws  of  the  United  States  of 
America.  By  the  execution  of  this  contract, 
the  Contractor  expressly  agrees  to  waive  any 
rights  to  invoke  the  jurisdiction  of  local 
national  courts  where  this  contract  is 
performed  and  agrees  to  accept  the  exclusive 
jurisdiction  of  the  United  States  Armed 
Services  Board  of  contract  appeals  and  the 
United  States  court  of  Federal  claims  for  the 
hearing  and  determination  of  any  and  all 
Disputes  which  may  arise  under  the  Disputes 
clause  of  this  contract. 

(End  of  clause) 

34.  Section  252.246-7002  \s  added  to 
read  as  follows: 

252.246-7002    Warranty  of  Construction 
(Germany). 

As  prescribed  at  246.710(4),  use  the 
following  clause: 

Warranty  of  Construction  (Germany) 
(XXXX) 

(a)  In  addition  to  any  other  representations 
in  this  contract,  the  Contractor  represents, 
except  as  provided  in  paragraph  (j)  of  this 
clause,  that  the  work  performed  under  this 
contract  conforms  to  the  contract 
requirements  and  is  free  of  any  defect  of 
equipment,  material,  or  design  furnished,  or 
workmanship  performed  by  the  Contractor  or 
any  subcontractor  or  supplier  at  any  tier. 

(b)  This  warranty  shall  continue  for  the 
period(s^  specified  in  Section  13,  VOB,  Part 
B,  commencing  from  the  date  of  final 
acceptance  of  the  work  under  this  contract. 
If  the  Government  takes  possession  of  any 
part  of  the  work  before  final  acceptance,  this 
warranty  shall  continue  for  the  period(s) 
specified  in  Section  13,  VOB.  Part  B,  from  the 
date  the  Government  takes  possession. 

(c)  The  Contractor  shall  remedy,  at  the 
Contractor's  expense,  any  failure  to  conform 
or  any  defect.  In  addition,  the  Contractor 
shall  remedy,  at  the  Contractor's  expense, 
any  damage  to  Government-owned  or 
-controlled  real  or  personal  property  when 
that  damage  is  the  result  of— 

(1)  The  Contractor's  failure  to  conform  t<F 
contract  requirements;  or 

(2)  Any  defect  of  equipment,  material, 
workmanship,  or  design  furnished. 

(d)  The  Contractor  shall  restore  any  work 
damaged  in  fulfilling  the  terras  and 
conditions  of  this  clause. 

(e)  The  Contracting  Officer  shall  notify  the 
Contractor,  in  writing,  within  a  reasonable 
time  after  the  discovery  of  any  failure,  defect, 
or  damage. 

(0  If  the  Contractor  fails  to  remedy  any 
feilure,  defect,  or  damage  within  a  reasonable 
time  after  receipt  of  notice,  the  Government 
shall  have  the  right  to  replace,  re[)air,  or 
otherwise  remedy  the  feilure,  defect,  or 
damage  at  the  Contractor's  expense. 

(g)  With  respect  to  all  warranties,  express 
or  implied,  frt)m  subcontractors, 
manufacturers,  or  suppliers  for  work 


performed  and  materials  furnished  under  this 
contract,  the  Contractor  shall — 

(1)  Obtain  all  warranties  that  would  be 
given  in  normal  commercial  practice; 

(2)  Require  all  warranties  to  be  executed, 
in  writing,  for  the  benefit  of  the  Government, 
if  directed  by  the  Contracting  Officer:  and 

(3)  Enforce  all  warranties  for  the  benefit  of 
the  Government  as  directed  by  the 
Contracting  Officer. 

(h)  In  the  event  the  Contractor's  warranty 
under  paragraph  (b)  of  this  clause  has 
expired,  the  Government  may  bring  suit  at  its 
expense  to  enforce  a  subcontractor's, 
manufacturer's,  or  supplier's  warranty. 

(i)  Unless  a  defect  is  caused  by  the 
Contractor's  negligence,  or  the  negligence  of 
a  subcontractor  or  supplier  at  any  tier,  the 
Contractor  shall  not  be  liable  for  the  repair 
of  any  defects  of  material  or  design  furnished 
by  the  Government  nor  the  repair  of  any 
damage  resulting  form  any  defect  in 
Government-furnished  material  or  design. 

(j)  This  warranty  shall  not  limit  the 
Government's  right  under  the  Inspection 
clause  of  this  contract,  with  respect  to  latent 
defects,  gross  mistakes,  or  fraud. 
(End  of  clause) 

[FR  Doc.  96-15222  Filed  6-19-96;  8:45  am) 
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Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Notice  of  Availability  for 
Amendment  9 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  a  fishery 

management  plan  amendment;  request 

for  comments. 

SUMMARY:  NMFS  announces  that  the 
Mid-Atlantic  Fishery  Management 
(Council  (Council)  has  submitted 
Amendment  9  to  the  Fishery 
Management  Plan  for  the  Atlantic  Siu-f 
Clam  and  Ocean  Quahog  Fisheries 
(FMP)  for  Secretarial  review  and  is 
requesting  comments  from  the  public. 
The  amendment  would  revise 
overfishing  definitions  for  Atlantic  surf 
clams  and  ocean  quahogs. 
DATES:  Comments  must  be  received  on 
or  before  August  13, 1996. 
ADDRESSES:  Send  comments  to  Dr. 
Andrew  Rosenberg,  Regional  Director, 
National  Marine  Fisheries  Service, 
Northeast  Regional  Office,  1  Blackbiun 
Drive,  Gloucester,  MA  01930-3799. 
Mark  the  outside  of  the  envelope 


"Comments  on  Overfishing  [)efinitions 
for  Clams  and  Quahogs." 

Copies  of  Amendment  9  and  the 
environmental  assessment  are  available 
from  David  R.  Keifer,  Executive 
Director.  Mid-Atlantic  Fishery 
Management  Council,  Room  2115 
Federal  Building,  300  S.  New  Street, 
Dover,  DE  19904-6790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst, 
508-281-9104. 

SUPPLEMENTARY  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
(Magnuson  Act)  requires  that  each 
fishery  management  council  submit  any 
fishery  management  plan  or  plan 
amendment  it  prepares  to  the  Secretary 
of  Commerce  (Secretary)  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  NMFS,  on  behalf  of  the 
Secretary,  upon  receiving  the  plan  or 
amendment,  immediately  make  a 
preliminary  evaluation  of  whether  the 
amendment  is  sufficient  to  warrant 
continued  review,  and  publish  a 
document  that  the  plan  or  amendment 
is  available  for  pubUc  review  and 
comment.  NMFS  will  consider  the 
public  comments  in  determining 
whether  to  approve  the  amendment. 

Amendment  9,  if  approved,  would 
revise  overfishing  dehnitions  for  the 
stocks  managed  under  the  FMP  in 
compliance  with  the  NOAA  Guidelines 
for  Fishery  Management  Plans  (50  CFR 
part  602). 

During  its  discussions  of  the  1996 
quota  recommendations,  the  Council 
considered  revising  the  overfishing 
definitions  specihed  in  the  FMP. 
Overfishing  is  presently  defined  for  both 
species  in  terms  of  actual  yield  levels — 
that  is,  overfishing  is  defined  as  harvests 
in  excess  of  the  specified  quota  levels. 
This  definition  does  not  incorporate 
biological  considerations  to  protect 
against  overfishing.  NMFS  has 
concluded  that  a  harvesting  strategy 
based  on  Council  pohcy  is  no  longer 
acceptable,  since  it  depends  on  the 
Cx)imcil  taking  appropriate  action, 
rather  than  adhering  to  a  rate-based 
biological  standard.  The  overfishing 
definition  proposed  by  the  Council  for 
surf  clams  as  contained  in  Amendment 
9  is  a  fishing  mortality  rate  of  F2o%  (20 
percent  of  maximum  spawning  potential 
(MSP)),  which  equates  to  an  annual 
exploitation  rate  of  15.3  percent.  The 
overfishing  definition  proposed  by  the 
Council  for  ocean  quahogs  as  contained 
in  Amendment  9  is  a  fishing  mortality 
of  F2s%  (25  percent  of  MSP),  which 
equates  to  an  annual  exploitation  rate  of 
4.3  percent. 


The  receipt  date  for  this  amendment 
is  June  12. 1996.  No  proposed  or  final 
regulations  will  be  published  for  this 
amendment,  because,  if  it  is  approved, 
no  changes  will  be  needed  in  the 
codified  regulatory  text  that  implements 
this  FMP. 

Authority:  16  U.S.C.  1801  ef  seq. 

Dated:  ]une  14, 1996. 
Richanl  W.  Surdi, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-15661  Filed  6-14-96;  4:52  pm 
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50  CFR  Part  652 

[Docket  No.  960531155-6155-01;  I.D. 
050996B] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery;  Control  Date 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  consideration  of  a  control 

date. 

SUMMARY:  NMFS  announces  that  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  is  considering 
limiting  future  access  to  anyone 
entering  that  portion  of  the  ocean 
quahog  {Arctica  islandica)  fishery, 
commonly  referred  to  as  the  Maine 
mahogany  quahog  fishery,  that  is 
managed  through  the  Maine  Mahogany 
Quahog  Experimental  Fishery  Program 
after  June  20, 1996  (control  date).  Future 
access  to  the  Maine  mahogany  quahog 
resource  in  the  exclusive  economic  zone 
(EEZ)  will  not  be  assured  beyond  the 
control  date  if  a  management  regime  is 
developed  and  implemented  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  that 
limits  the  ruimber  of  participants  in  the 
fishery.  This  document  is  intended  to  . 
promote  awareness  of  potential 
eUgibility  criteria  for  future  access  to 
that  portion  of  the  ocean  quahog  fishery 
managed  through  the  Maine  Mahogany 
Quahog  Experimental  Fishery  Program 
and  to  discourage  new  entries  into  this 
fishery  based  on  economic  speculation 
while  the  Council  contemplates  whether 
and  how  access  should  be  controlled. 
The  potential  eligibility  criteria  may  be 
based  on  historical  participation, 
defined  as  any  number  of  trips  having 
any  dociunented  amount  of  ocean 
quahog  landings.  This  document, . 
therefore,  gives  the  public  notice  that 
they  should  locate  and  preserve  records 
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that  substantiate  and  verify  their 
participation  in  that  portion  of  the 
Maine  mahogany  quahog  fishery  in 
Federal  waters  managed  through  the 
Maine  Mahogany  Quahog  Experimental 
Fishery  Program. 

DATES:  Comments  must  be  submitted  by 
July  19,  1996. 

ADDRESSES:  Comments  should  be 
directed  to:  David  R.  Keifer,  Executive 
Director.  Mid-Atlantic  Fishery 
Management  Council,  300  South  New 
Street,  Dover  DE  19904. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst, 
508-281-9104. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  surf  clam  and  ocean  quahog 
resources  were  the  first  resources  placed 
under  Federal  management  after  the 
Magnuson  Act  was  implemented.  Surf 
clams  and  ocean  quahogs  are  currently 
managed  by  the  individual  transferrable 
quota  (ITQ)  system  that  was 
implemented  by  Amendment  8  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP),  that  was  effective 
September  30,  1990.  Amendment  8 
replaced  an  elaborate  and  costly  effort 
control  system  with  one  which  limited 
only  the  outputs,  or  landings  of  the  two 
species,  and  gave  harvesters  the 
flexibility  to  utilize  their  landing 
allocation  in  whatever  maimer  best 
suited  their  individual  needs  and 
situations. 

NMFS  assigned  landing  allocations  to 
historic  industry  participants,  which 
could  be  harvested,  leased,  or  sold  to 
other  individuals  at  the  allocation 
holder's  discretion.  The  major  factor 
employed  in  assigning  those  allocations 
was  past  participation  in  the  fisheries. 
Documentation  of  past  participation  was 
provided  by  fishermen  themselves, 
using  logbook  forms  supplied  by  the 
government.  Mandatory  landings 
reports  have  been  a  requirement  for  any 
vessel  harvesting  surf  clams  or  ocean 
quahogs  in  the  EEZ  since  1978. 

Ocean  quahogs  are  distributed  in  U.S. 
waters  from  the  Canadian  border  to 
Cape  Hatteras.  South  of  Cape  Cod,  the 
species  occurs  primarily  in  EEZ  waters, 
although  some  fishable  concentrations 
occur  in  Rhode  Island  Sound,  and  in 
coastal  waters  off  Massachusetts.  In  the 
Gulf  of  Maine,  ocean  quahogs  occur 
both  in  state  and  EEZ  waters.  Two 
significant  and  separate  fisheries 
currently  exist  for  ocean  quahogs,  in  the 
Middle  Atlantic  Bight,  from  Martha's 
Vineyard  to  the  Delmarva  Peninsula, 
and  in  waters  off  eastern  Maine. 


In  general,  over  99  percent  of  the 
ocean  quahog  landings  in  weight  come 
from  the  mid-Atlantic  fishery.  Effort  and 
catch  per  unit  of  effort  in  the  Maine 
fishery  are  also  substantially  less  than 
that  in  the  mid-Atlantic.  The  Maine 
fishery  occurs  in  a  relatively  restricted 
area  centered  off  Mt.  Desert  Island. 
Ocean  quahog  catches  firom  the  coast  of 
Maine  are  restricted  to  a  narrow  band 
inshore  of  the  50  fathom  line. 

In  1990,  a  problem  was  discovered 
relative  to  the  fishery  for  ocean  quahogs 
off  of  Maine.  While  previously  this 
small-scale  fishery  had  occurred 
primarily  within  Maine  state  waters, 
area  closures  were  required  due  to  the 
presence  of  paralytic  shellfish  poisoning 
toxin.  These  closures  forced  vessels  to 
fish  further  offshore  in  the  EEZ  starting 
in  1987. 

It  was  not  until  one  of  the  participants 
in  the  Maine  ocean  quahog  fishery  was 
issued  a  violation  notice  by  the  U.S. 
Coast  Guard  that  Maine  participants 
came  to  understand  the  Federal 
management  measures  governing  the 
quahog  fishery.  Some  of  the  participants 
in  this  fishery  had  mistakenly  believed 
that  the  animal  that  was  locally  called 
a  "mahogany  clam"  was  a  different 
species  than  the  ocean  quahog  under 
Federal  management. 

Although  the  mahogany  quahog 
fishery  that  occurs  off  Maine  uses  the 
same  species  as  the  ocean  quahog  off  the 
mid-Atlantic,  the  Maine  mahogany 
quahog  is  a  distinct  biological  group  of 
animals.  For  instance,  Maine  mahogany 
quahogs  have  a  much  slower  growth 
rate  than  ocean  quahogs  off  the  mid- 
Atlantic. 

To  address  the  issue  of  a  distinct 
biological  group  of  ocean  quahogs  off 
the  coast  of  Maine,  the  Director, 
Northeast  Region,  NMFS,  initiated  an 
experimental  fishery  for  mahogany 
quahogs  off  of  downeast  Maine.  The 
participants  in  this  fishery  are  required 
to  obtain  and  carry  on  board  their 
vessels  a  certificate  issued  by  NMFS. 
Several  conditions  are  placed  on  the 
experimental  fishery,  including  an  area 
restriction  that  prohibits  vessels  from 
fishing  south  of  43°50"  N.  latitude 
(changed  from  43°0O'  N.  latitude  in 
1992),  vessel  and  dealer  reporting 
requirements,  an  obligation  to  take 
observers  aboard  if  required  by  NMFS, 
and  a  requirement  for  vessels  to  sell 
only  to  federally  permitted  dealers. 

Significant  differences  exist  between 
the  Maine  and  mid-Atlantic  fisheries. 
The  markets  into  which  each  type  of 
ocean  quahog  are  sold  also  differ.  The 
major  ocean  quahog  fishery  from  the 
mid-Atlantic  has  typically  been  a  larger 
scale  industrial  enterprise,  conducted 
by  large  vessels  operating  in  deep. 


off'shore  waters.  Ocean  quahogs  are 
dislodged  from  the  seabed  using  large, 
hydraulic  dredges  that  shoot  jets  of 
water  from  their  leading  edge.  Once  on 
board,  ocean  quahogs  are  stored  in 
metal  cages  capable  of  holding  32  bu 
each.  At  the  dock,  cranes  lif^  the  cages 
into  tractor  trailers  for  shipment  to 
processing  plants  where  they  are 
steamed  open,  thoroughly  washed,  and 
processed  into  a  variety  of  product 
forms  primarily  for  clam  chowder. 
Reported  prices  have  been  relatively 
constant  over  time  and  have  ranged 
from  $3.00  to  $4.70  per  bu  in  1995. 

The  small-scale  Maine  mahogany 
quahog  fishery  utilizes  small,  dry 
dredges  on  small  boats  typically  ranging 
between  35  (11  m)  and  45  ft  (14  m)  in 
length.  The  quahogs  targeted  by  these 
vessels  are  smaller  than  in  the  industrial 
fishery,  averaging  between  1.5  (38  mm) 
and  2.5  inches  (63  mm),  and  are 
destined  for  the  fresh,  half-shell  market. 
The  average  exvessel  price  in  1995  was 
$34  per  bu  but  prices  have  been  as  high 
as  $45  per  bu  in  1991. 

Significant  landings  (124.000  bu)  of 
quahogs  in  Maine  were  first  recorded  in 
1986.  For  the  next  eight  years,  reported 
landings  were  on  a  declining  trend, 
falling  to  a  low  of  22,000  bu  in  1994. 
The  number  of  vessels  reporting 
landings  in  the  Federal  experimental 
fishery  declined  from  45  boats  in  1991 
to  30  in  1994. 

The  1995  data  have  not  yet  been 
finalized,  however,  the  State  of  Maine 
has  records  of  landings  increasing 
sharply  to  approximately  40,000  bu,  due 
to  the  discovery  of  an  extensive  new 
bed.  Indications  from  officials  in  Maine 
are  that  this  new  resource  site  straddles 
the  boundary  between  the  EEZ  and  state 
waters. 

NMFS  collected  nonrandom  samples 
from  the  coast  of  Maine  with  the  1992 
and  1994  research  surveys  in  order  to 
map  the  distribution  of  ocean  quahogs 
and  to  examine  the  population  size 
frequency  distributions.  Within  the  50- 
fathom  range,  ocean  quahogs  appear  to 
be  restricted  to  a  patch  centered 
between  67°  and  68°  W.  longitude.  Tows 
were  taken  to  the  east  and  west  of  the 
patch  to  attempt  to  define  the  limits. 
The  location  of  the  patch,  as  defined  by 
survey  data,  agrees  well  with  the 
location  of  recent  landings.  Maine  is  the 
only  area  with  any  evidence  of 
substantial  recruitment  of  small  quahogs 
or  of  growth  by  medium-sized  ocean 
quahogs  in  any  region. 

The  1994  stock  assessment  states  that 
given  the  problems  with  the  1994 
survey,  it  would  be  inappropriate  to  use 
the  two  surveys  from  Maine  to  make 
inferences  about  changes  in  population 
size,  because  those  samples  were  taken 


from  nonrandom  locations.  In  the  Maine 
area,  the  population  consists  of  two 
length  modes.  The  larger  group  is 
centered  between  50-54  mm  (25  mm  = 
1  inch)  shell  length.  Most  clams  in  the 
smaller  group  measured  20-29  mm  in 
July  1992,  and  30-39  mm  in  August 
1994.  Work  is  currently  in  progress  to 
section  these  shells  and  estimate  age 
and  growth.  The  50-54  mm  long  clams 
are  estimated  to  be  35  to  43  years  of  age. 
The  smaller  group.  30-39  mm  long,  are 
estimated  to  be  15  to  20  years  of  age. 

The  Council  intends  to  address 
whether  and  how  to  limit  entry  of 
commercial  vessels  into  this  fishery  in 
Amendment  10  to  the  FMP.  The 


Council's  intent  in  making  this 
announcement  is  to  discourage 
speculative  entry  into  the  Maine 
mahogany  quahog  fishery  while 
potential  management  regimes  to 
control  access  into  the  fishery  are 
discussed  and  possibly  developed  by 
the  Council.  The  control  date  will  help 
to  distinguish  bona  fide  established 
fishermen  from  speculative  entrants  to 
the  fishery. i'ishermen  are  notified  that 
entering  the  fishery  after  the  control 
date  will  not  assure  them  of  future 
access  to  the  ocean  quahog  resource  on 
the  grounds  of  previous  participation. 
Furthermore,  additional  and/or  other 
qualifying  criteria  also  may  be  applied. 


The  Council  may  choose  different  and 
variably  weighted  methods  to  qualify 
fishermen,  based  on  the  type  and  length 
of  participation  in  the  fishery  or  on  the 
quantity  of  landings.  The  Council  may 
also  decide  not  to  limit  entry  into  this 
fishery  after  a  consideration  of  all 
reasonable  alternatives  for  its 
management. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  13.  1996. 
Gary  MatioGk, 

Progmm  Management  Officer,  National 

Marine  Fisheries  Service. 

(FR  Doc.  96-15679  Filed  &-l»-96;  8:45  am) 
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DEPARTMErfT  OF  AGRICULTURE 

Submission  for  0MB  Review; 
Comment  Request 

June  14. 1996. 

The  Department  of  Agriculture  has 
submitted  the  following  information 
collection  requirement(s]  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  these  information  collections 
are  best  assured  of  having  their  full 
effect  if  received  within  30  days  of  this 
notification.  Comments  should  be 
addressed  to:  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washington,  D.C.  20503  and  to 
Department  Clearance  Officer,  USDA, ' 
PACC-IRM,  Ag  Box  7630,  Washington, 
D.C.  20250-7630.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  (202)  720-6204  or  (202)  720- 
6746. 

•  Rural  Development 

Title:  Borrower  Supervision,  Servicing 
and  Collection  of  Single  Family  Housing 
Loan  Accounts,  7  CFR  1951-G. 

Summary:  This  program  enables  rural 
residents  of  low  and  moderate  income 
to  become  homeowners  of  an  adequate 
but  modest  dwelling.  It  also  enables 
very  low  income  owner-occupants  to 
obtain  loans  to  remove  safety  and  health 
hazards  from  their  homes. 

Need  and  Use  of  the  Information:  The 
information  requested  includes 
borrower  financial  information  such  as 
household  income,  assets  and  liabilities 
and  monthly  expenses.  The  information 
is  vital  to  determine  if  borrowers  qualify 
for  the  services  offered  and  to  assure 
that  they  receive  all  assistance  for  which 
they  are  eligible. 

Description  of  Respondents: 
Individuals  or  households. 

Number  of  Respondents:  29,000. 


Frequency  of  Responses:  Reporting: 
On  occasion;  Annually. 

Total  Burden  Hours:  11,638. 

•  National  Agricultural  Statistics 
Services 

Title:  Stocks  Report. 

Summary:  Information  is  collected  on 
stocks  of  grain,  rice,  potatoes,  peanuts, 
hops,  and  dry  beans.  Estimates  of  stocks 
provide  essential  statistics  on  supplies 
and  contributes  to  orderly  marketing. 

Need  and  Use  of  the  Information:  The 
data  is  used  by  USDA  to  administer 
various  programs,  including  foreign 
trade,  marketing,  nutrition,  economic 
analysis,  and  administration  of  farm 
programs. 

Description  of  Respondents:  Business 
or  other  for-profit;  Farms. 

Number  of  Respondents:  13,218. 

Frequency  of  Responses:  Reporting: 
Monthly;  Quarterly. 

Total  Burden  Hours:  14,766. 

•  Animal  and  Plant  Health  Inspection 
Service 

Title:  Domestic  Quarantines. 

Summary:  The  information  collected 
is  necessary  to  determine  compliance 
with  domestic  quarantines.  Quarantines 
are  necessary  to  regulate  movement  of 
articles  from  infested/infected  areas  to 
non-infested/non-infected  areas. 

Need  and  Use  of  the  Information:  The 
information  obtained  is  used  to 
determine  compliance  with  regulations 
and  for  issuance  of  forms,  permits, 
certificates,  and  other  required 
documents.  The  information  helps 
prevent  the  spread  of  insect  infestation 
throughout  the  United  States. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  174,101- 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Tofay  Burden  Hours:  99,027. 

Emergency  processing  of  this 
submission  has  been  requested  by  June 
14,  1996. 

•  Food  and  Consumer  Service 

Title:  Food  Security  Supplement  to 
the  Correct  Population  Survey — II. 

Summary:  This  survey  will  collect 
data  on  household  food  expenditures, 
food  assistance,  and  food  adequacy  that 
will  allow  FCS  to  measure  and  analyze 
the  extent  of  food  insecurity  and  hunger 
in  the  U.S. 

•  Need  and  Use  of  the  Information:  The 
purpose  is  to  obtain  reliable  data  from 


a  large  representative  national  sample  of 
people  in  order  to  track  the  prevalence 
of  food  insecurity  and  hunger.  The  data 
will  assist  in  better  identifying  the 
dimension  of  national  food-security 
problems,  monitoring  hunger  in  these 
conditions,  planning  nutritional  and 
other  health  related  policies  and 
assessing  the  impacts  of  policies 
undertaken. 

Description  of  Respon  dents : 
Individuals  or  households. 

Number  of  Respondents:  50,000. 

Frequency  of  Responses:  Reporting: 
On  occasion. 

Total  Burden  Hours:  8,330. 

•  Foreign  Agricultural  Service 

Title:  Financing  Commercial  Sales  of 
Agricultural  Commodities  Under  Title  I, 
P.L.  480. 

Summary:  Title  I  of  the  Agricultiu^ 
Trade  Etevelopment  and  Assistance  Act 
of  1954  provides  for  U.S.  Government 
financing  of  sales  of  U.S.  agricultural 
commodities  to  foreign  countries. 

Need  and  Use  of  the  Information:  The 
data  is  needed  to  administer  the 
program  within  the  guidelines  set  forth 
under  this  Act. 

Description  of  Respondents:  Business 
and  other  for-profit. 

Number  of  Respondents:  103. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  538. 
Larry  Roberson, 

Deputy  Departmental  Clearance  Officer. 
|FR  Doc.  96-15769  Filed  6-19-96;  8:45  am] 
BILUNO  CODE  341(M)1-M 


Forest  Service 

Environmental  Impact  Statement  for 
the  Thunder  Mountain  Project,  Dewey 
Gold/Silver  Mine,  on  the  Krassel 
Ranger  District  of  the  Payette  National 
Forest,  Valley  County,  Idaho 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  submitted 
by  USMX  Inc.  USMX's  proposal  is  to 
develop  a  new  open  pit  gold/silver  mine 
in  the  Thunder  Mountain  Mining 
District  located  in  Valley  County,  Idaho. 
The  mine  would  be  located  on  private 
and  National  Forest  System  (NFS)  lands 


within  the  Krassel  Ranger  District  of  the 
Payette  National  Forest. 

The  EIS  will  focus  on:  (1) 
construction  of  one  mine  pit,  process 
facility,  and  haul  road  or  conveyer  on 
private  land  in  the  headwaters  of  Mule 
Creek,  (2)  construction  of  one  waste 
dump  on  NFS  land  in  the  headwaters  of 
Mule  Creek,  (3)  construction  of  a 
dedicated  heap  facility  on  private  land 
in  Venable  Saddle,  and  (4)  the 
transportation  of  equipment  and  fuel 
across  NFS  lands  to  the  mine  site.  The 
proposal  will  be  referred  to  as  the 
Dewey  Mine  project. 

The  Forest  Service  invites  comments 
on  the  scope  of  the  analysis  to  be 
included  in  the  Draft  Environmental 
Impact  Statement  (DEIS).  In  addition, 
the  Forest  Service  gives  notice  that  it  is 
beginning  a  full  environmental  analysis 
of  this  proposal  and  that  interested  or 
affected  people  may  participate  and 
contribute  to  the  final  decision.  Issues 
raised  will  help  establish  the  scope  of 
the  environmental  analysis  and  develop 
the  range  of  alternatives  to  be 
considered.  The  Forest  Service 
welcomes  any  public  or  agency 
comments  on  this  proposal. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by  July 
21,  1996,  to  ensure  timely 
consideration.  The  Forest  Service  will 
conduct  three  open-house  scoping 
meetings  to  allow  interested  parties  an 
opportunity  to  identify  issues  and 
concerns.  Representatives  of  the  Forest 
Service  and  USMX  will  be  available  to 
answer  questions  about  the  proposed 
Plan  of  Operations. 

Meetings  will  be  held  as  follows: 
June  26,  1996,  7:00  pm  (MDT)  at  the 

Payette  National  Forest  Supervisor's 

Office,  800  West  Lakeside  Avenue,  in 

McCail,  Idaho. 
June  27,  1996,  7:00  pm  (MDT)  at 

location  to  be  announced,  in  Boise, 

Idaho. 
July  1, 1996,  7:00  pm  (MDT)  at  the 

Town  Hall  in  Yellow  Pine,  Idaho. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to:  Dewey  Mine  EIS, 
Payette  National  Forest,  P.O.  Box  1026, 
McCall,  Idaho,  83638. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  DEIS  to  Fred  Dauber,  Krassel 
District  Ranger,  Krassel  District  Office, 
P.O.  Box  1026,  McCall,  Idaho,  83638, 
telephone  (208)  634-0614. 
SUPPLEMENTARY  INFORMATION:  USMX, 
inc.,  has  submitted  to  the  Payette 
National  Forest  a  proposed  Plan  of 
Operations  for  a  new  mine  to  be  located 
in  the  Thunder  Mountain  Mining 
District  in  Valley  County,  Idaho.  The 


Plan  describes  proposed  development, 
operational,  and  reclamation  activities 
for  the  Dewey  Mine,  an  open  pit 
precious  metal  (gold  and  silver)  mining 
and  cyanide  heap  leaching  operation. 
The  proposal  includes  the  following 
components: 

•  Developing  an  open  pit  in  the 
vicinity  of  existing  underground  and 
surface  workings  which  were  last 
worked  in  the  early  1980's  by  the 
Golden  Reef  Joint  Venture. 

•  Constructing  a  synthetically  lined 
pad  and  loading  it  with  ore  to  which  a 
sodium  cyanide  solution  will  be  applied 
in  order  to  leach  gold  and  silver  values. 
This  pad  will  be  at  the  location  of  the 
former  Sunnyside  Mine  on-off  leach  pad 
used  by  Coeur  d'Alene  Mines 
Corporation  in  the  late  1980's. 

•  Constructing  one  or  more  waste 
rock  dumps  near  the  open  pits. 

•  Constructing  and  maintaining  one 
or  more  soil  stockpiles  and  an  ore 
stockpile. 

•  Constructing  haul  roads  or 
constructing  a  conveyor  system  to 
transport  ore  from  the  pit  to  the  crusher. 

•  Constructing  storage  ponds  for 
excess  run-off  and  process  solutions, 
including  a  lined  pond  in  the  partially 
backfilled  Sunnyside  Pit. 

•  Constructing  or  relocating  one  or 
more  buildings  in  which  gold  recovery 
operations  will  occur  and  in  which 
diesel  generators  for  power  generation 
will  be  located. 

•  Construction  or  relocation  of 
storage  tanks  for  diesel  fuel. 

•  Reclaiming  the  site,  including 
removal  of  roads  and  revegetation  of  the 
waste  rock  dumps  and  heap. 

Proposed  mine  development  and 
operation  would  affect  approximately 
223  acres  within  the  Thunder  Mountain 
Mining  District,  a  5,980-acre  enclave 
within  the  Frank  Church — River  of  No 
Return  Wilderness.  Of  this  223  acres, 
80.9  acres  are  unpatented  mining  claims 
on  public  lands  and  142  acres  are  in 
private  ownership.  All  of  the  affected 
acres  have  been  disturbed  to  some 
extent  by  previous  mining  activities 
during  the  past  100  years.  In  addition, 
development  and  operation  of  the  mine 
would  require  the  use  of  approximately 
100  miles  of  County  and  Forest  System 
roads. 

The  EIS  will  consider  a  range  of 
alternatives,  including  the  no-action 
alternative.  Other  alternatives  will  be 
developed  or  modified  to  address  issues 
and  mitigate  impacts.  Agencies  and  the 
public  have  expressed  preliminary 
c:oncems  regarding  effects  on:  surface 
and  ground  water,  air  quality,  soils, 
geology,  wildlife,  fisheries, 
socioeconomic  and  social  impacts, 
recreation  and  visual  resources,  public 


safety  and  transportation,  and  cultural 
resources. 

The  Forest  Service  will  further 
expand  and/or  clarify  issues  based  on 
public  input  provided  during  the 
scoping  process.  All  interested  and 
affected  members  of  the  public  may 
participate  in  the  scoping  process.  AH 
interested  and  affected  members  of  the 
public  may  participate  in  the 'scoping 
process.  This  process  will  include: 

1.  Identification  of  issues. 

2.  Identification  of  issues  to  be  analyzed 
in  depth. 

3.  Development  of  alternatives. 

4.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

If  requested,  the  Forest  Service  may 
make  a  copy  of  all  comments  provided 
in  response  to  this  Notice  available  to 
the  public.  This  will  include  names, 
addresses,  and  any  other  personal 
information  provided  with  the 
comments. 

David  F.  Alexander,  Forest 
SiTpervisor,  Payette  National  Forest, 
McCall,  Idaho,  is  the  responsible  official 
for  this  action.  The  DEIS  is  expected  to 
be  available  for  public  review  in  May, 
1997. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers  position  and  contents. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  ^19,553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  envirormiental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon,  v.  Hodel,  803  F.2d  1016, 
1022  (9th  Cir.  1986),  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
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when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement.* 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues         " 
raised  by  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  should  be  as 
specific  as  possible.  Reviewers  may 
wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

The  FEIS  is  scheduled  to  be 
completed  and  available  to  the  public 
by  August,  1997.  The  responsible 
official  will  document  the  decision  and 
the  reasons  supporting  it  in  a  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  pursuant  to  36  CFR  215. 

Dated.  June  12, 1996. 
Jerry  D.  Greer, 

Planning  Branch  Chief.  Payette  National 
Forest. 
[PR  Doc.  96-15719  Filed  6-19-96;  8:45  am) 

BILUNG  CODE  M10-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges;  ISP 
International  Spare  Parts  GmbH;  Order 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(BXA),  having  notified  ISP  International 
Spare  Parts  GmbH  ("ISP")  of  its 
intention  to  initiate  an  administrative 
proceeding  against  it  pursuant  to 
Section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app.  §§  2401-2420  (1991  & 
Supp.  1996))  (the  Act),»  and  the  Export 
Adiministration  Regulations  (15  CFR 
Partr  768-799  (1995),  as  amended  (61 
FR  12714  (March  25.  1996))  (the 
Regulations),^  based  on  allegations  that: 

1.  Between  January  1991  and 
December  1992,  ISP  conspired  with  a 
U.S.  company  to  ship  U.S.-origin  fuel 


'The  Act  expired  on  August  20,  1994.  Executive 
Order  12924  (3  CFR,  1994  Comp.  917  (1995)). 
extended  by  Presidential  Notice  of  August  15. 1995 
(50  FR  42767.  August  17,  1995).  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C.A. 
5§  1701-1706  (1991  k  Supp.  1996)). 

'The  March  25,  1996  Federal  Register 
publication  redesignated  the  existing  Regulations  as 
15  CFR  Parts  768A-799A.  In  addition,  the  March 
25  Federal  Regisier  publication  restructured  and 
reorganized  the  Regulations,  designating  them  as  an 
interim  rule  at  15  CFR  Parts  730-774,  effective 
April  24. 1996. 


pumps  to  Libya,  knowing  that  such 
shipments  were  prohibited  by  the 
Regulations,  in  violation  of  Section 
787.3(b)  of  the  Regulations;  and 

2.  On  three  separate  occasions,  on  or 
about  January  31,  1991,  April  3,  1991, 
and  December  5,  1992,  ISP  caused, 
aided  or  abetted  the  reexport  of  U.S.- 
origin  fuel  pumps  to  Libya  without  the 
required  reexport  authorization,  in 
violation  of  Section  787.2  of  the 
Regulations; 

BXA  and  ISP  having  entered  into  a 
Settlement  Agreement  pursuant  to 
Section  766.18(a)  of  the  Regulations 
whereby  they  agreed  to  settle  this  matter 
in  accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Settlement  Agreement 
having  been  approved  by  me; 

It  is  therefore  ordered: 

First,  that  a  civil  penalty  of  $40,000  is 
assessed  against  ISP,  which  shall  be 
paid  to  BXA  within  30  days  of  the  date 
of  entry  of  this  Order.  Payment  shall  be 
made  in  the  manner  specified  in  the 
attached  instructions. 

Second,  that,  for  a  period  often  years 
from  the  date  of  this  Order,  ISP  may  not, 
directly  or  indirectly,  participate  in  any 
way  in  any  transaction  involving  any 
commodity,  software  or  technology 
(hereinafter  collectively  referred  to  as 
"item")  exported  or  to  be  exported  from 
the  United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  activity 
subject  to  the  Regulations,  including, 
but  not  limited  to: 

A.  Applying  for,  obtaining,  or  using 
any  license,^  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  State$ 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

Third,  that  no  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 


'For  purposes  of  this  Order,  "license"  includes 
any  general  license  established  in  15  CFR  Parts 
76«A-799A. 


a  denied  person  of  the  ownership, 
posses.sion,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  a  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
has  been  or  will  be  exported  from  the 
United  States  and  that  is  owned, 
possessed  or  controlled  by  a  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  a  denied  person  if  such 
service  involves  the  use  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

Foiulh,  that,  after  notice  and 
opportunity  for  comment  as  provided  in 
§  766.23  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
organization  related  to  the  denied 
person  by  affiliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

Fifth,  that  as  authorized  by  §  766.18  of 
the  Regulations,  the  ten-year  denial 
period  set  forth  in  paragraph  SECOND 
above  shall  be  suspended  for  a  period  of 
three  years  beginning  seven  years  from 
the  date  of  entry  of  this  Order,  and  shall 
thereafter  be  waived,  provided  that, 
during  the  period  of  suspension,  ISP 
commits  no  violation  of  the  Act  or  any 
regulation,  order  or  license  issued 
thereunder. 

Sixth,  that  this  Order  does  not 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Seventh,  that  the  proposed  Charging 
Letter,  the  Settlement  Agreement,  and 
this  Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
published  in  the  Federal  Register. 


This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effective  immediately. 

Entered  this  11th  day  of  June  1996. 
fohn  Despres, 

Assistant  Secretary  for  Export  Enforcement. 
|FR  Doc.  96-15743  Filed  6-19-96;  8:45  ami 
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Action  Affecting  Export  Privileges; 
Wolfgang  Nothacker;  Order 

The  Office  of  Export  Enforcement, 
Bureau  of  Export  Administration, 
United  States  Department  of  Commerce 
(BXA),  having  notified  Wolfgang 
Nothacker  ("Nothacker")  of  its  intention 
to  initiate  an  administrative  proceeding 
against  him  pursuant  to  section  13(c)  of 
the  Export  Administration  Act  of  1979, 
as  amended  (50  U.S.C.A.  app.  §§  2401- 
2420  (1991  &  Supp.  1996))  (the  Act),* 
and  the  Export  Administration 
Regulations  (15  CFR  parts  768-799 
(1995),  as  amended  (61  FR  12714 
(March  25, 1996))  (the  Regulations),^ 
based  on  allegations  that: 

1.  Between  January  1991  and 
December  1992,  Nothacker  conspired 
with  a  U.S.  company  to  ship  U.S.-origin 
fuel  pumps  to  Libya,  knowing  that  such 
shipments  were  prohibited  by  the 
Regulations,  in  violation  of  section 
787.3(b)  of  the  Regulations;  and 

2.  On  three  separate  occasions,  on  or 
about  January  31,  1991,  April  3,  1991, 
and  December  5,  1992,  Nothacker 
caused,  aided  or  abetted  the  reexport  of 
U.S.-origin  fuel  pumps  to  Libya  without 
the  required  reexport  authorization,  in 
violation  of  section  787.2  of  the 
Regulations;  and 

BXA  and  Nothacker  having  entered 
into  a  Settlement  Agreement  pursuant  to 
section  766.18(a)  of  the  Regulations 
whereby  they  agreed  to  settle  this  matter 
in  accordance  with  the  terms  and 
conditions  set  forth  therein,  and  the 
terms  of  the  Settlement  Agreement 
having  been  approved  by  me; 

It  is  therefore  ordered: 

First,  that,  for  a  period  often  years 
from  the  date  of  this  Order,  Nothacker 
may  not,  directly  or  indirectly, 
participate  in  any  way  in  any 


'  The  Act  expired  on  August  20.  1994.  Executive 
Order  12924  (3  CFR.  1994  Comp.  917  (1995)). 
extended  by  Presidential  Notice  of  August  15. 1995 
(60  FR  42767,  August  17,  1995),  continued  the 
Regulations  in  effect  under  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C.A. 
§§  1701-1706  (1991  ft  Supp  1996)). 

2  The  March  25,  1996  Federal  Register 
publication  redesignated  the  existing  Regulations  as 
15  CFR  Parts  768A-799A.  In  addition,  the  March 
25  Federal  Register  publication  restructured  and 
reorganized  the  Regulation,  designating  them  as  an 
interim  rule  at  15  CFR  Parts  730-774.  effective 
April  24.  1996. 


transaction  involving  any  commodity, 
software  or  technology  (hereinafter  •• 
collectively  referred  to  as  "item") 
exported  or  to  be  exported  from  the 
United  States  that  is  subject  to  the 
Regulations,  or  in  any  other  adivity 
subject  to  the  Regulations,  including, 
but  not  limited  to; 

A.  Applying  for,  obtaining,  or  using 
any  license,^  License  Exception,  or 
export  control  document; 

B.  Carrying  on  negotiations 
concerning,  or  ordering,  buying, 
receiving,  using,  selling,  delivering, 
storing,  disposing  of,  forwarding, 
transporting,  financing,  or  otherwise 
servicing  in  any  way,  any  transaction 
involving  any  item  exported  or  to  be 
exported  from  the  United  States  that  is 
subject  to  the  Regulations,  or  in  any 
other  activity  subject  to  the  Regulations; 
or 

C.  Benefiting  in  any  way  from  any 
transaction  involving  any  item  exported 
or  to  be  exported  from  the  United  States 
that  is  subject  to  the  Regulations,  or  in 
any  other  activity  subject  to  the 
Regulations. 

Third,  that  no  person  may,  directly  or 
indirectly,  do  any  of  the  following: 

A.  Export  or  reexport  to  or  on  behalf 
of  the  denied  person  any  item  subject  to 
the  Regulations; 

B.  Take  any  action  that  facilitates  the 
acquisition  or  attempted  acquisition  by 
a  denied  person  of  the  ownership, 
possession,  or  control  of  any  item 
subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States,  including  financing  or  other 
support  activities  related  to  a 
transaction  whereby  a  denied  person 
acquires  or  attempts  to  acquire  such 
ownership,  possession  or  control; 

C.  Take  any  action  to  acquire  from  or 
to  facilitate  the  acquisition  or  attempted 
acquisition  from  the  denied  person  of 
any  item  subject  to  the  Regulations  that 
has  been  exported  from  the  United 
States; 

D.  Obtain  from  the  denied  person  in 
the  United  States  any  item  subject  to  the 
Regulations  with  knowledge  or  reason 
to  know  that  the  item  will  be,  or  is 
intended  to  be,  exported  from  the 
United  States;  or 

E.  Engage  in  any  transaction  to  service 
any  item  subject  to  the  Regulations  that 
have  been  or  will  be  exported  from  the 
United  States  and  that  is  owned, 
possessed  or  controlled  by  a  denied 
person,  or  service  any  item,  of  whatever 
origin,  that  is  owned,  possessed  or 
controlled  by  a  denied  person  if  such 
service  involves  the  use  of  any  item 


subject  to  the  Regulations  that  has  been 
or  will  be  exported  from  the  United 
States.  For  purposes  of  this  paragraph, 
servicing  means  installation, 
maintenance,  repair,  modification  or 
testing. 

Fourth,  that,  after  notice  and 
opportunity  for  comment  as  provided  in 
§  766.23  of  the  Regulations,  any  person, 
firm,  corporation,  or  business 
organization  related  to  the  denied 
person  by  afBliation,  ownership, 
control,  or  position  of  responsibility  in 
the  conduct  of  trade  or  related  services 
may  also  be  made  subject  to  the 
provisions  of  this  Order. 

Fifth,  that  as  authorized  by  §  766.18  of 
the  Regulations,  the  ten-year  denial 
period  set  forth  in  paragraph  SECOND 
above  shall  be  suspended  for  a  period  of 
nine  years  beginning  one  year  from  the 
date  of  entry  of  this  Order,  and  shall 
thereafter  be  waived,  provided  that:  i) 
during  the  period  of  suspension, 
Nothacker  commits  no  violation  of  the 
Act  or  any  regulation,  order  or  license 
issued  thereunder;  and  ii)  Nothacker 
coo{>erates  with  BXA  in  connection 
with  its  investigation  into  the 
transactions  identified  in  the  proposed 
Charging  Letter,  as  agreed  by  BXA  and 
Nothacker. 

Sixth,  that  this  Order  does  not ' 
prohibit  any  export,  reexport,  or  other 
transaction  subject  to  the  Regulations 
where  the  only  items  involved  that  are 
subject  to  the  Regulations  are  the 
foreign-produced  direct  product  of  U.S.- 
origin  technology. 

Seventh,  that  the  proposed  Charging 
Letter,  the  Settlement  Agreement,  and 
this  Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
published  in  the  Federal  Register. 

This  Order,  which  constitutes  the 
final  agency  action  in  this  matter,  is 
effiective  immediately. 

Entered  this  11th  day  of  June  1996. 
John  Despres, 

Assistant  Secretatyfor  Export  Enforcement. 
[FR  Doc.  96-15744  Filed  6-19-96;  8:45  ami 
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^  For  purposes  of  this  Order,  "license"  includes 
any  general  license  established  in  15  CFR  Parts 
768A-799A. 
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International  Trade  Administration 

A-427-801,  A-428-801,  A-475-801,  A-68&- 
804,  A-48&-801,  A-559-801,  A-401-801,  A- 
549-801,  A-41 2-801 


Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany.  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
Thailand,  and  the  United  Kingdom; 
Initiation  of  Antidumping  Duty 
Administrative  Reviews  and  Notice  of 
Request  for  Revocation  of  an  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  duty  administrative 
reviews  and  notice  of  request  for 
revocation  of  an  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom.  In  accordance  with 
our  regulations,  we  are  initiating  those 
administrative  reviews.  The  review 
period  is  May  1, 1995  through  April  30, 
1996.  We  have  also  received  a  request 


to  revoke  the  antidumping  order 
covering  ball  bearings  and  parts  thereof 
from  Thailand  with  respect  to  NMB 
Thai/Pelmec  Thai  Ltd.  (NMB/Feimec), 
the  only  known  producer/exporter  of 
this  merchandise  from  Thailand. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rill  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington  IX:  20230;  telephone  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22(a),  for  administrative  reviews  of 
the  antidumping  duty  orders  covering 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
France,  Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden,  Thailand,  and  the 
United  Kingdom.  The  orders  cover  three 
classes  or  kinds  of  merchandise:  ball 
bearings  (ball),  cylindrical  roller 
bearings  (cylindrical),  and  spherical 
plain  bearings  (spherical).  Pursuant  to 
19  CFR  353.25,  NMB/Pelmec  has 
requested  revocation  of  the  antidumping 
order  covering  ball  bearings  and  parts 
thereof  from  Thailand.  NMB/Pelmec  is 


the  only  known  producer/exporter  of 
this  merchandise  from  Thailand.  NMB/ 
Pelmec  based  its  request  on  its  claim 
that  there  has  been  an  absence  of 
dumping  on  sales  of  the  subject 
merchandise  for  a  period  of  three 
consecutive  years. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreement  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  as  amended  by  the 
interim  regulations  published  in  the 
Federal  Register  on  May  11, 1995  (60 
FR  25130). 

Initiation  of  Reviews 

In  accordance  with  19  CFR  353.22(c), 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  duty 
orders.  Unless  the  time  limit  is  extended 
in  accordance  with  section  751(a)(3)(A) 
of  the  Tariff  Act  of  1930,  as  amended, 
we  intend  to  issue  the  preliminary 
results  of  these  reviews  no  later  than 
January  31,  1997,  and  the  final  results 
no  later  than  120  days  after  publication 
of  the  preliminary  results. 


Proceedings  and  firms 


France  A-427-801: 

SKF  France  (including  ail  relevant  affiliates)  

SNFA  

Societe  Nouvelle  <te  Roulements  (SNR) 

Germany  A-428-80 1 : 

FAG  Kugelfisctier  Georg  Sctiaefer  AG  

INA  WaJzlager  Sctiaeffler  KG  

NTN  Kugellagerlatwik  (Deutschland)  GmbH  

SKF  GmbH  (induding  all  relevant  affiliates)  

Torrington  Nadellager  (Tornngton/Kuensetieck) 

Italy  A-475-801: 

Meter,  S.p.A 

FAG  Italia  S.p.A.  (including  all  relevant  affiliates) 

SKF-lndustrie  S.p.A.  (induding  ail  relevant  affifiates) 

Japan  A-588-e04: 

Asahi  Setko  

Izumoto  Seiko  Co.,  Ltd 

Kobwa  Tectinos  Corp 

Koyo  Seiko  Company,  Ltd 

^4act1i-Fujikoshi  Corp '. 

Nippon  Piltow  Bkx:k  Sales  Company,  Ltd 

NSK  Ltd.  (formerty  Nippon  Seko  K.K.) .'. 

NTN  Corp 

Sanwa  Kizai  Co.,  Ltd 

Romania  A-485-801: 

Tetinoimpoftexport,  S.A - ..... 

Singapore  A-559-601: 

NMB  Singapore/ Pelmec  Ind 

S¥»eden  A-401-801 : 

SKF  Sverige  (induding  all  relevant  affiliates)  

Thailand  A-549-801: 

NMB  Thai/Pelmec  Thai  Ltd 

United  Kingdom  A-41 2-801: 

Barden  Corporatlon/FAG  (U.K.)  Ltd 


Class  or  kind 


Ball  and  Cylindrical. 
Ball  and  Cylindrical. 
AM. 

Al. 
Al. 
Al. 
AH. 
Cylindrical. 

Ball  and  Cylindrical. 
Ball  and  Cylindrical. 
Ban  and  Cylindrical. 

Bail. 

Ball. 

Ball. 

Ail. 

AM. 

AH. 

Al. 

AH. 

BaH. 

Ball. 

Ball. 

BaU. 

BaH. 

BaH  and  Cylindrical. 


Proceedings  and  firms 


NSK  Bearings  Europe,  Ltd./RHP  Bearings  Ltd. 


Class  or  kind 


BaH  and  Cyfifxlncal. 


If  requested  within  30  days  of  the  date 
of  publication  of  this  notice,  the 
Department  will  determine  whether 
antidumping  duties  have  been  absorbed 
by  an  exporter  or  prodiK:er  subject  to 
any  of  these  reviews  if  the  subject  ^ 
merchandise  is  sold  in  the  United  States 
through  an  importer  which  is  affiliated 
with  such  exporter  or  producer. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  of  the 
Department's  regulations.  However,  due 
to  the  large  number  of  parties  to  these 
proceedings,  we  strongly  recommend 
that  parties  submit  their  APO 
applications  as  soon  as  possible,  and  we 
will  process  them  on  a  first-come,  first- 
served  basis. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)) 
and  19  CFR  353.22(c)  and  353.25(c). 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

IFR  Doc.  96-15682  Filed  6-19-96;  8:45  ami 
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[A-583-009] 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan; 
Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review. 

summary:  On  October  21,  1994,  in  the 
case  of  Zenith  Electronics  Corporation 
V.  United  States,  865  F.  Supp.  890 
{Zenith),  the  United  States  Court  of 
International  Trade  (the  Court)  affirmed 
the  Department  of  Commerce's  (the 
Department's)  third  results  of 
redetermination  on  remand  and  prior 
remand  determinations  of  the  final 
results  of  the  first  administrative  review 
of  the  antidumping  duty  order  on  color 
television  receivers,  except  for  video 
monitors  (CTVs),  from  Taiwan,  to  the 
extent  that  they  were  not  subsequently 
modified  by  the  Court.  The  Court  also 
vacated  its  July  29,  1991,  order  to  the 
extent  that  the  order  held  that  "no 
assessment  rate  cap  may  be  applied  in 


liquidating  the  subject  entries  unless  the 
importer  paid  a  cash  duty  for  an 
estimated  dumping  duty."  As  a  resuU, 
the  Court  ordered  the  Department  to 
apply  the  assessment  rate  cap  to  all 
subject  imports  entered  between  the 
publication  dates  of  the  Department's 
prehminary  affirmative  determination  of 
sales  at  less  than  fair  value  (LTFV)  and 
the  International  Trade  Commission's 
(ITC's)  final  affirmative  injury 
determination. 

Consistent  with  the  decision  of  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  (CAFC)  in  Timken  Co.  v. 
United  States,  893  F.2d  337  (CAFC 
lj990)  (Timken),  on  January  17, 1995, 
the  Department  published  a  notice  in 
the  Federal  Register  which  suspended 
liquidation  of  the  subject  merchandise 
entered  or  withdrawn  from  warehouse 
for  con-sumption  until  there  was  a  "final 
and  conclusive"  decision  in  this  case 
(60  FR  3391).  On  February  12,  1996,  the 
CAFC  upheld  the  Department's 
methodology  for  determining  direct  and 
indirect  expenses  for  purposes  of 
making  a  circumstance-of-sale  (COS) 
adjustment  in  calculating  AOC 
International,  Inc.'s  (AOC)  final  margin 
and  remanded  the  case  back  to  the  Court 
for  recalculation  of  dumping  margins  in 
a  manner  consistent  with  the  CAFC's 
decision.  Although  the  case  is  not  yet 
"final  and  conclusive"  for  AOC,  the 
other  respondents  in  this  proceeding  are 
not  affected  by  this  outstanding  issue. 
We  have,  therefore,  prepared  these 
amended  final  results  for  those 
respondents. 

EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  McPhillips  or  John  Kugelman. 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  29, 1986,  the 
Departmenl  published  in  the  Federal 
Register  the  final  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  CTVs  from 
Taiwan  (51  FR  46895).  In  those  results, 
the  Department  set  forth  its  finding  of 
weighted-average  margins  for  nine 
companies,  AOC,  Capetronic  (BSR)  Ltd. 
(Capetronic),  Fulet  Electronic  Industrial 
Co.,  Ltd.  (Fulet),  Nettek  Corp.,  Ltd. 


(Nettek),  RCA  Taiwan  (RCA).  Shinlee 
Corp.  (Shinlee),  Shin-Shirasuna  Electric 
Co.  (Shin-Shirasuna),  and  Tatung  Co. 
(Tatung),  for  the  period  of  review  (POR) 
October  19.  1983  through  March  31. 
1985.  and  Sampo  Corp.  (Sampo)  for  the 
POR  April  1,  1984  through  March  31, 
1985,  and  announced  its  intent  to 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  on  all 
appropriate  entries. 

Subsequent  to  the  Department's  final 
results,  four  of  the  reviewed  companies 
and  a  domestic  producer.  Zenith,  filed 
lawsuits  with  the  Court  challenging 
these  results.  Thereafter,  on  September 
11,  1989,  the  Court  issued  an  order  and 
opinion  remanding  the  Department's 
determination  so  that  the  Department 
could  make  reasonable  allowances  for 
"bona  fide  differences  in  warranty 
expenses  between  the  United  States  and 
the  home  market",  and  to  reconsider  an 
adjustment  for  Sampo's  bad  debt  losses 
based  on  its  bad  debt  experience  during 
the  period  or  another  appropriate 
period.  See  AOC  International,  Inc.  et. 
al.  V.  United  States,  721  F.  Supp.  314 
(CIT  1989).  The  Department  requested  a 
voluntary  remand  for  the  following 
reasons:  to  recalculate  constructed  value" 
CV)  for  Tatung;  to  recalculate  AOC's 
inland  freight  and  explain  the 
calculation  methodology:  to  adjust 
Tatung's  foreign  market  value  (FMV)  for 
discounts  and  rebates  which  Tatung 
paid  to  distributors  for  trade-ins  of  used 
CTVs  by  the  dealers  in  the  home  market; 
to  allocate  advertising  and  sales 
promotion  expenses  on  a  product-line, 
rather  than  a  model-specific  basis;  and 
to  add  to  the  U.S.  price  (USP)  the 
amount  of  commodity  taxes  forgiven 
upon  exportation  of  CTVs.  On  January 
31,  1991,  the  Department  filed  its  first 
remand  results  with  the  Court. 

On  July  29,  1991,  the  Court  ordered  a 
second  remand  for  the  Department  to  do 
the  following:  Determine  the  amount  of 
copmodity  tax  passed  through  to  home 
market  purchasers  and  add  that  amount 
to  the  U.S.  price  (USP):  cease  applying 
an  assessment  rate  cap  in  liquidating 
entries  of  the  subject  merchandise 
unless  the  importer  paid  a  cash  deposit 
for  an  estimated  antidumping  duty; 
eliminate  the  use  of  sales  adjustments  in 
this  case  to  the  extent  that  they  reduce 
CV  general  expenses  to  less  than  the 
statutory  minimum  amount;  remove  all 
home  market  export-related  expenses 
from  exporter's  sale's  price  (ESP); 
request  additional  information  from 
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ACX3  in  order  to  remove  from  USP  the 
import  duties  paid  with  respect  to  home 
market  models,  and  instead  add  the 
import  duties  forgiven  with  respect  to 
the  exported  models;  investigate 
whether  Shin-Shirasuna's  sales  to 
Canada  were  fictitious  so  as  to 
manipulate  the  foreign  market  value  for 
comparison  with  imports  to  the  United 
States  and  thereby  minimize  the 
antidumping  duty  liability:  recalculate 
Capetronic's  dumping  margins  using 
production  data  related  to  a  specific  sale 
instead  of  using  the  weighted-average 
costs  of  production,  remove  from  USP 
the  value  of  certain  proprietary  selling 
expenses  for  Shirasuna;  and  correct 
certain  programming  errors.  See  Zenith 
Electronics  Corporation  v.  United 
States,  770  F.  Supp.  648  (CIT  1991).  In 
addition,  the  E)epartment  requested  a 
remand  to  explain  the  reasons 
underlying  its  de  minimis 
determination.  On  January  31.  1992,  the 
Department  filed  its  second  remand 
results  with  the  Court. 

On  January  28,  1993.  the  Court 
ordered  a  third  remand  so  that  the 
Department  could  reconsider  the  tax 
pass-through  in  a  manner  consistent 
with  the  constant  costs  and  imperfect 
competition  characteristic  of  the 
Taiwanese  color  television  market.  In 
addition,  the  Court  ordered  the 
Department  to  "cap"  the  upward 
adjustment  to  USP  for  foreign  tax  at  the 
amount  of  tax  found  to  be  pas.sed 
through  to  home  market  purchasers,  to 
make  an  adjustment  for  the  difference  in 
circumstances  of  sale  included  in  the 


U.S.  and  home  market  taxable  values,  to 
insure  that  the  general  expenses 
component  of  CV  was  not  reduced  at 
any  time  to  less  than  the  statutory 
minimum  amount  by  reason  of 
adjustments  for  selling  expenses 
associated  with  disregarded  home 
market  sales,  and  to  correct  two  clerical 
errors.  See  Zenith  Electronic  Corp.  v. 
United  States.  812  F.  Supp.  228  (CIT 
1993).  On  May  5, 1993,  the  Department 
filed  its  third  remand  results  with  the 
Court. 

On  October  21, 1994,  the  Court,  in 
Zenith,  affirmed  the  Department's  third 
remand  results,  and  affirmed  the  prior 
remand  determinations  in  this  case  to 
the  extent  that  they  were  not 
subsequently  modified  by  the  Court. 
The  Court  also  vacated  its  July  29.  1991 
order  to  the  extent  that  the  order  held 
that  "no  assessment  rate  cap  may  be 
applied  in  liquidating  the  subject  entries 
unless  the  importer  paid  a  cash  duty  for 
an  estimated  dumping  duty."  As  a 
result,  the  Court  ordered  the  Department 
to  apply  the  assessment  rate  cap  to  all 
subject  imports  entered  between  the 
publication  dates  of  the  Department's 
preliminary  affirmative  determination  of 
sales  at  LTFV  and  the  ITC's  final 
affirmative  injury  determination,  and  it 
dismissed  the  case. 

Because  the  Court's  October  21. 1994 
order  affirmed  the  Department's 
recalculation  of  Capetronic's  rate  at  1.36 
percent,  the  Department  published 
amended  final  results  of  review  for 
Capetronic  in  this  administrative 
review.  See  60  FR  11955  (March  3, 


1995).  As  a  result  of  this  new  rate,  the 
Court  issued  an  order  in  the  third 
administrative  review  of  CTVs  from 
Taiwan  to  rescind  its  previous 
revocation  of  Capetronic  from  the 
antidumping  duty  order  on  CTVs  from 
Taiwan  because,  as  a  result  of  the 
Department's  redetermination  of  its  rate 
in  the  first  administrative  review. 
Capetronic  did  not  have  three 
consecutive  years  of  sales  at  not  less 
than  fair  value.  See  Tatung  Company  v. 
United  States,  Court  No.  90-12-00645 
(March  8,  1995);  see  also  60  FR  29822 
(June  6,  1995). 

On  January  17,  1995,  the  Department, 
consistent  with  the  decision  of  the 
CAFC  in  Timken  Co.  v.  United  States, 
893  F.2d  337  (Fed.  Cir.  1990)  (Timken), 
published  a  notice  in  the  Federal 
Register  stating  that  it  would  not  order 
the  liquidation  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  prior  to  a 
"final  and  conclusive"  decision  in  this 
case.  Although  further  action  is  required 
by  the  Court  with  regard  to  the 
Department's  calculation  of  COS 
adjustments  for  AOC,  this  issue  does  not 
affect  the  other  respondents  in  this 
review  and,  therefore,  the  Court's 
October  21,  1994  decision  is  "final  and 
conclusive"  for  those  respondents. 

As  a  result  of  the  Department's 
redeterminations  on  remand,  we  have 
determined  the  weighted-average 
dumping  margins  for  CTVs  from  Taiwan 
for  the  following  periods  to  be: 


Manufacturer/ 
exporter 


Fulet  Elect.  Industrial.  Co 

Sampo  Corp  

Tatung  Co  


Time  period 


10/19/83-03/31/85 
04/01/84-03/31/85 
10/19/83-03/31/85 


Margin 
percent 


0.08 
629 
2.56 


The  Department  will  determine,  and 
the  Customs  Service  will  assess, 
antidumping  duties  on  the.appropriate 
entries  for  the  above  companies. 

Once  the  Court  remands  Zenith  back 
to  the  Department  and  the  case  is  "final 
and  conclusive"  with  respect  to  AOC, 
we  will  recalculate  AOC's  dumping 
margin  in  accordance  with  the  Court's 
opinion,  publish  an  amended  Federal 
Register  notice,  and  issue  liquidation 
instructions  for  AOC  for  the  first 
administrative  review  of  CTVs  from 
Taiwan. 

This  amendment  of  final  results  of 
review  and  notice  are  in  accordance 
with  section  751(0  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1675(f)) 
and  19  CFR  353.28(c). 


Dated:  |une  4. 1996. 
Paul  L.  Jofie. 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  96-15683  Filed  6-19-96;  8:45  am] 

BILLING  CODE  3S10-OS-M 


[A-633-810] 

Stainless  Steel  Bar  From  India; 
Extension  of  Time  Limit  for  Preliminary 
Results  of  New  Shipper  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  results  of  new  shipper 


antidumping  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 
limit  for  the  preliminary  results  in  the 
new  shipper  administrative  review  of 
the  antidumping  duty  order  on  stainless 
steel  bar  from  India,  covering  the  period 
February  1,  1995.  through  July  31.  1995, 
because  the  Department  has  concluded 
that  the  case  is  extraordinarily 
complicated. 

EFFECTIVE  DATE:  June  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Davina  Hashmi  or  Michael  Rill.  Office 
of  Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


Avenue,  N.W.,  Washington,  D.C.  20230: 
telephone  :  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  [Department  of  Commerce 
received  requests  to  conduct  a  new 
shipper  administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  bar  from  India.  On  November  28, 
1995,  the  Department  of  published  in 
the  Federal  Register  a  notice  of 
initiation  of  a  new  shipper  review  of 
Akai  Asian  and  Viraj,  two  exporters  of 
stainless  steel  bar  to  the  United  States 
(60  FR  58598).  The  review  covers  the 
period  February  1, 1995,  through  July 
31.  1995. 

Because  this  review  is  extraordinarily 
complicated,  we  are  unable  to  complete 
the  review  within  the  time  limits 
mandated  by  section  751(a)(2)(B)(iv)  of 
the  Tariff  Act  of  1930,  as  amended  by 
the  Uruguay  Round  Agreements  Act  (the 
Tariff  Act).  See  Memorandum  dated 
June  4,  1996.  Therefore,  in  accordance 
with  that  section,  the  Department  is 
extending  the  time  limit  for  the 
preliminary  results  to  October  15, 1996. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  353.34(b). 

This  extension  is  in  accordance  with 
section  751(a)(2)(B)(iv)  of  the  Tariff  Act 
(19  U.S.C.  1675(a)(2)(B)(iv)). 

Dated:  June  5,  1996. 
Roland  L.  MacDonald, 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

[PR  Doc.  96-15684  Filed  6-19-96;  8:45  am] 
BILLINQ  CODE  3510-OS-M 

[A-633-602] 

Certain  Welded  Carlson  Steel  Standard 
Pipes  and  Tubes  From  India: 
Termination  of  New  Shipper 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  termination  of  new 
shipper  antidumping  duty 
adininistrative  review. 

summary:  On  January  22, 1996,  the 
Department  of  Commerce  (the 
Department)  published  a  notice  of 
initiation  of  a  new  shipper 
administrative  review  of  the 
antidumping  duty  order  on  certain 
welded  carbon  steel  standard  pipes  and 
tubes  from  India.  The  Department  is 
now  terminating  this  review. 
EFFECTIVE  DATE:  June  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 


UMI 


Davina  Hashmi  or  Michael  Rill,  Office 
of  Antidumping  Comphance,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230, 
telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  22, 1996  (61  FR  1562),  the 
Department  published  in  the  Federal 
Register  notice  of  initiation  of  a  new 
shipper  administrative  review  of  the 
antidumping  duty  order  on  certain 
welded  carbon  steel  standard  pipes  and 
tubes  from  India  covering  the  exporter 
Rajinder  Pipes,  Ltd.,  and  the  period  May 
1,  1995  through  October  31,  1995. 

Based  on  Rajinder's  questionnaire 
response,  the  Department  determined 
that  Rajinder  made  no  sales  to 
unaffiliated  U.S.  purchasers  during  the 
period  of  review  or  within  a  reasonable 
time  after  the  period  of  review. 
Therefore,  the  Department  is  now 
terminating  the  review  (see 
memorandum  from  Joseph  A  Spetrini  to 
Paul  L.  Joffe,  May  17,  1996). 

This  notice  is  published  pursuant  to 
19  CFR  353.22(h). 

Dated:  May  30, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  96-15685  Filed  6-19-96;  8:45  am) 

BILLING  CODE  3510-OS-M 


University  of  Albany,  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  descrit)ed  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  96-012.  Applicant: 
University  of  Albany,  Albany,  NY 
12222.  Instrument:  Mass  Spectrometer, 
Model  OPTIMA.  Manufacturer:  Fisons 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  61  FR  11614,  March 
21, 1996.  Reasons:  The  foreign 
instrument  provides:  (1)  A  high 
sensitivity  ion  source  yielding  low  Hj* 
ion  production  during  H/D  analysis,  (2) 


an  acid-bath  workstation  to  permit 
simultaneous  C:N  ratio  analysis  and  (3) 
a  universal  triple  collector  assembly 
consisting  of  three  Faraday  collector 
buckets  capable  of  Nj,  O2.  CO2  and  SO2 
analysis.  Advice  received  from:  The 
National  Institutes  of  Health,  March  27, 
1966. 

Docket  Number:  96-014.  Applicant: 
Columbia  University,  Palisades,  NY 
10964.  Instrument:  Mass  Spectrometer, 
Model  OPTIMA.  Manufacturer:  Fisons 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  61  FR  11614,  March 
21,  1996.  Reasons:  The  foreign 
instnunent  provides:  (1)  A  high 
sensitivity  ion  source  yielding  1100 
molecules  CO2  per  mass  44  ion,  (2)  a 
universal  triple  collector  assembly 
consisting  of  three  Faraday  collector 
buckets  capable  of  N2,  O2,  CO2  and  SO2 
analysis  and  (3)  a  dual  microinlet  with 
automatic  cold  finger.  Advice  received 
from:  The  National  Institutes  of  Health, 
March  28,  1996. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  appUcant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
jFR  Doc.  96-15686  Filed  6-19-96;  8:45  am) 
BILUNOCOOE  1510-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Sea  Grant  Review  Panel 
Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  and 
guest  speakers  will  discuss  matters 
related  to  the  functions  of  the  panel, 
visions  for  the  future  of  the  Sea  Grant 
Program,  setting  directions  and  strategic 
planning,  procedures  for  allocating  Sea 
Grant  funds  to  the  Sea  Grant  programs, 
status  of  authorization  and 
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appropriation,  procedures  for  evaluating 
the  Sea  Grant  programs,  and  how  to 
envision  Sea  Grant's  role  in  the  next 
Century. 

DATES:  The  announced  meeting  is 
scheduled  during  two  days:  July  29  and 
30,  1996. 

ADDRESSES:  National  Oceanic  and 
Atmospheric  Administration,  Silver 
Spring  Metro  Center  Building  HI,  1315 
East-West  Highway,  Room  45«.  Silver 
Spring.  MD  20910.  nT^^ 

FOR  FURTHER  INFORMATION  CONTACT^Dt,  ' 
Ronald  C.  Baird,  Director,  National  S^ 
Grant  College  Program,  National        J 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Room  11716,  Silver  Spring, 
MD  2091Q,  (301)  713-2448. 
SUPPLEMENTARY  INFORMATION:  The  Panel, 
which  consists  of  balanced 
representation  from  academia,  industry, 
state  government,  and  citizen's  groups, 
was  estabhshed  in  1976  by  Section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L.  94-461,  33  U.S.C.  1128)  and  advises 
the  Secretary  of  Commerce,  the  Under 
Secretary  for  Oceans  and  Atmosphere, 
also  the  Administrator  of  NOAA,  and 
the  Director  of  the  National  Sea  Grant 
College  Program  with  respect  to 
operations  imder  the  act,  and  such  other 
matters  as  the  Secretary  refers  to  the 
Panel  for  review  and  advice.  The  agenda 
for  the  meeting  is: 

Monday,  July  29,  1996 
8:30  a.m.  Opening  Fonnalities 
9:00  a.m.  Role  and  Operation  of  the  Panel 
10:30  a.m.  Setting  the  Direction 
12:00  p.m.  Lunch 
12:45  p.m.  Setting  the  Direction 

(continued) 
3:00  p.m.  Meeting  with  Under  Secretary 

Baker  to  Discuss  His  Vision  on  the 

Future  Function  of  NOAA  and  the  Role 

of  Sea  Grant 
4:00  p.m.  Consideration  of  Position  Paper 

for  Allocation  of  Sea  Grant  Funds 
Part  One:  Description 
5:00  p.m.  Adjourn 
Tuesday,  July  30 
8:30  a.m.  Review  of  Sea  Grant 

Authorization/ Appropriation  Status 
9:15  a.m.  Consideration  of  Position  Paper 

for  Allocation  of  Sea  Grant  Funds 
Part  Two:  Discussion 
10:30  a.m.  Evaluation  of  Sea  Grant 

Programs 
12:00  p.m.  Lunch 
12:45  p.m.  Consideration  of  Position  Paper 

for  Allocation  of  Sea  Grant  Funds 
Part  Two:  Discussion 
1:45  p.m.  Environmental  Issues  in  the  Next 

Century:  How  to  Envision  Sea  Grant's 

Role? 
2:15  p.m.  Summarize  Action  Items 
2:45  p.m.  Set  Meeting  Schedule  for  SGRP 

and  Its  Committees 
3:00  p.m.  Adjourn 

The  meeting  will  be  open  to  the 
pubUc. 


Dated:  June  14. 1996. 

Alan  R.  Thomas. 

Assistant  Administrator  for  Oceanic  and 
Atmospheric  Research. 

(FR  Doc.  96-15734  Filed  6-19-96;  8:45  am] 

BILLING  CODE  3S1fr-12-P  , 


P.D.061296B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  an  application  for  an 

incidental  take  permit  (P510C). 

SUMMARY:  Notice  is  hereby  given  that 
the  Shoshone-Bannock  Tribes  at  Fort 
Hall,  ID  (SBT)  have  applied  in  due  form 
for  a  permit  that  would  authorize  an 
incidental  take  of  a  threatened  species. 
DATES:  Written  comments  or  requests  for 
a  public  hearing  on  this  appUcation 
must  be  received  on  or  before  July  22, 
1996. 

ADDRESSES:  The  application  and  related 
docimients  are  available  for  review  in 
the  following  offices,  by  appointment: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401):  and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (503-230-5400). 

.Written  comments  or  requests  for  a 
pubUc  hearing  should  be  submitted  to 
the  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources. 
SUPPLEMENTARY  INFORMATION:  SBT 
requests  a  permit  under  the  authority  of 
section  10  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531-1543) 
and  the  NMFS  regulations  governing 
ESA-listed  fish  and  wildUfe  permits  (50 
CFR  parts  217-227). 

SBT  (P510C)  requests  a  5-year  permit 
for  em  annual  incidental  take  of  juvenile, 
threatened.  Snake  River  spring/sununer 
chinook  salmon  (Oncorhynchus 
tshawytscha)  associated  with  a  study 
designed  to  determine  the  distribution 
and  abundance  of  bull  trout  (Salvelinus 
confluentus)  in  the  Herd  Creek 
watershed  of  the  East  Fork  Salmon  River 
and  Burnt  Creek  of  the  Pahsimeroi 
River.  SBT  propose  to  electrofish  at  a 
total  of  about  25  reaches  in  both  creeks 
to  obtain  depletion  estimates  of  the 
nimiber  of  fish.  The  work  in  Herd  Creek 
would  provide  information  to  the  Herd 
Creek  Watershed  Analysis,  an 
interagency  effort  lead  by  the  U.S. 
Bureau  of  Land  Management  and  the 
U.S.  Forest  Service,  to  estabUsh  a 


scientifically-based  xmderstanding  of 
the  natural  ecology  of  the  watershed  and 
to  provide  management 
recommendations.  The  work  in  Burnt 
Creek  would  provide  information  on  the 
cumulative  effects  of  fencing  off  the 
riparian  zones  on  fish  habitat,  a 
response  to  the  heavy  impact  of  cattle 
grazing  in  the  area.  The  Burnt  Creek 
study  would  also  allow  a  comparison 
between  heavily-grazed  and  natural 
riparian  conditions  as  related  to  bull 
trout  abundance  and  distribution.  The 
Burnt  Creek  study  has  the  potential  to 
provide  information  that  can  be  used  to 
design  habitat  improvements  for 
resident  fish  species  subjected  to 
anthropogenic  impacts. 

Those  individuals  requesting  a 
hearing  (see  ADDRESSES)  should  set  out 
the  specific  reasons  why  a  hearing  on 
this  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries,  NOAA.  All 
statements  and  opinions  contained  in 
this  application  summary  are  those  of 
the  appUcant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Dated:  June  14. 1996. 
Robert  C  Ziobro, 

Acting  Chief,  Endangered  Species  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-15673  Filed  6-19-96;  8:45  am) 

BILUNG  COOE  3510-22-F 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Partnership  Council  Meeting 

agency:  Department  of  Defense. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  Defense 
(DoD)  announces  a  meeting  of  the 
Defense  Partnership  Coimcil.  Notice  of 
this  meeting  is  required  imder  the 
Federal  Advisory  Committee  Act.  This 
meeting  is  open  to  the  pubUc.  The 
topics  to  be  covered  are  Human 
Resource  initiatives  in  the  area  of 
performance  management  and  action 
items  related  to  the  Defense  Partnership 
Council  Plem  of  Action. 

DATES:  The  meeting  is  to  be  held 
Wednesday,  July  17, 1996,  in  room 
1E801,  Conference  Room  7,  the 
Pentagon,  from  1:00  p.m.  until  3:00  p.m. 
Comments  should  be  received  by  July 
12, 1996,  in  order  to  be  considered  at 
the  July  17  meeting. 

ADDRESSES:  We  invite  interested 
persons  and  organizations  to  submit 
written  comments  or  recommendations. 


UMI 


Mail  or  deUver  yoiu'  conwnents  or 
recommendations  to  Mr.  Kenneth 
Oprisko  at  the  address  shown  below. 
Seating  is  limited  and  available  on  a 
first-come,  first-served  basis. 
Individuals  wishing  to  attend  who  do 
not  possess  an  appropriate  Pentagon 
building  pass  should  call  the  below 
listed  telephone  number  to  obtain 
instructions  for  entry  into  the  Pentagon. 
Handicapped  individuals  wishing  to 
attend  should  also  call  the  below  Usted 
telephone  number  to  obtain  appropriate 
accommodations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  Oprisko,  Chief,  Labor 
Relations  Branch,  Field  Advisory 
Services  Division,  Defense  Civilian 
Personnel  Management  Service,  1400 
Key  Blvd.  Suite  B-200,  ArUngton,  VA 
22209-5144,  (703)  696-6301,  ext.  704. 

Dated:  June  14, 1996. 
L,M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DoD. 

|FR  Doc.  96-15675  Filed  6-19-96;  8:45  am] 
BtLUNQCOOE  5000  <M  M 


Defense  Science  Board  Tasl(  Force  on 
Deep  Attacl(  Weapons  Mix  Study 
(DAWIMS) 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  advisory  committee 

meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Deep  Attack  Weapons 
Mix  Study  (DAWMS)  will  meet  in 
closed  session  on  July  18,  1996  at  the 
Pentagon,  Arlington,  Vireinia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  will  develop  an 
independent  assessment  of  the  analytic 
tools  and  models  employed  in  the  DoD 
internal  DAWMS  effort.  Specifically,  the 
Task  Force  will  (1)  assess  the  analysis 
developed  in  part  one  of  the  study,  (2) 
evaluate  the  soundness  of  the  analytic 
approach  proposed  for  part  two,  and  (3) 
review  of  alternatives— -developed  in 
part  two  to  ensure  that  they  are 
balanced  and  representative. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  II,  (1994)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  §552b(c)(l)  (1994),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 


Dated:  June  14, 1996. 

L.  M.  Bynum, 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  96-15676  Filed  6-19-96;  8:45  am) 

BILLING  CODE  500(M>4-M 


Department  of  Defense  Wage 
Committee;  Notice  of  Ciosed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  the  Federal* 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Conmiittee 
wrill  be  held  on  July  2,  1996;  July  9, 
1996;  July  16, 1996;  July  23, 1996;  and 
July  30,  1996,  at  10:00  a.m.  in  Room 
A105,  The  Nash  Building,  1400  Key 
Boulevard,  Rosslyn,  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  to  be  considered  were 
obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence. 

However,  members  of  the  pubUc  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman,  Department  of  Defense 
Wage  Committee,  4000  Defense 
Pentagon,  Washington,  DC  20301-4000. 

Dated:  June  14, 1996. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  96-15674  Filed  6-19-96;  8:45  am] 

BiLUNQCOOE  5000  0*  U 


Department  of  the  Navy 

Naval  Research  Advisory  Committee;^ 
Closed  Meeting 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conmiittee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  July  15  through 
19.  and  July  22  through  26, 1996.  The 
meeting  will  be  held  at  the  Naval 
Command,  Control  and  Ocean 
Surveillance  Center,  Research, 
Development,  Test  and  Evaluation 
Division,  San  Diego,  California.  The 
session  on  July  15  will  commence  at 
8:30  a.m.  and  terminate  at  5:00  p.m.;  the 


sessions  on  July  16  through  19,  and  July 
22  through  25, 1996,  will  commence  at 
8:00  a.m.  and  terminate  at  5:00  p.m.; 
and  the  session  on  July  26, 1996  will 
commence  at  8:30  a.m.  and  terminate  at 
11:30  a.m.  All  sessions  of  these 
meetings  will  be  closed  to  the  pubUc. 

The  purpose  of  these  meetings  is  to 
discuss  basic  and  advanced  research 
and  technology.  All  sessions  of  the 
meetings  will  be  devoted  to  briefings, 
discussions  and  technical  examination 
of  information  related  to  Department  of 
the  Navy  information  warfare  protection 
and  attack  detection  processes,  and 
shipboard  damage  control  and 
maintenance.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
•non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting. 

Accordingly,  the  Under  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
pubUc  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
CKane  Mason-Muir,  Office  of  Naval 
Research,  800  North  Quincv  Street, 
Arlington,  VA  22217-5660,'Telephone 
Number:  (703)  696-6769. 

Dated:  June  11, 1996. 
M.A.  Waters, 

LCDR.  JAGC,  USN.  Federal  Register  Liaison 
Officer. 
(FR  Doc.  96-15697  Filed  6-19-96;  8:45  am) 

BILLMO  COOE  3810-FF-P 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  Commission  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
June  26,  1996.  The  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  public  and 
scheduled  to  begin  at  11:00  a.m.  in  the 
Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  PoUce 
Drive,  West  Trenton,  New  Jersey. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  held  at 
10:00  a.m.  at  the  same  location  and  will 
include  an  update  on  proposed 
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revisions  to  the  Commission's  Water 
Code  and  Water  Quality  Regulations 
concerning  toxic  pollutants,  and  status 
reports  on  the  Commission's  new 
computer  program.  Water  Quality  Zone 
2  wasteload  allocafions  and  Special 
Protection  Waters'  watershed 
prioritization. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the  Following 
Projects  Pursuant  to  Article  10.3,  Article  11 
and/or  Section  3.8  of  the  Compact 

1.  New  York  State  Department  of 
Environmental  Conservation  D-77-20  CP 
(REVISION  NO.  2).  A  request  to  extend  the 
experimental  release  program  Docket  No.  D- 
77-20  CP  (REVISION  NO.  2),  "Modification 
To  The  Schedule  Of  Released  Rates  From 
Pepacton  and  Neversink  Reservoirs,"  for  up 
to  one  year. 

2.  Zee  Orchards.  Inc.  D-SO-33  RENEWAL 
3.  An  application  for  the  renewal  of  a  ground 
water  withdrawal  project  to  supply  up  to 
26.5  million  gallons  (mg)/30  days  of  water  to 
the  applicant's  agricultural  irrigation  system 
from  Well  No.  1.  Commission  approval  on 
March  27, 1991  was  limited  to  five  years.  The 
applicant  requests  that  the  total  withdrawal 
from  all  wells  remain  limited  to  26.5  mg/30 
days.  The  project  is  located  in  Harrison 
Township,  Gloucester  County,  New  Jersey. 

3.  Philadelphia  Park  Race  Track  D-85-72 
RENEWAL  2.  An  application  for  the  renewal 
of  a  ground  water  withdrawal  project  to 
supply  up  to  10.6  mg/30  days  of  water  to  the 
applicant's  irrigation  system  from  Well  Nos. 
1,  2,  3  and  4.  Commission  approval  on  March 
27, 1991  was  limited  to  five  years.  The 
applicant  requests  that  the  total  withdrawal 
from  all  wells  remain  limited  to  10.6  mg/30 
days.  The  project  is  located  in  Bensalem 
Township.  Bucks  County.  Pennsylvania. 

4.  Borough  of  Bellmawr  D-90-82  CP 
RENEWAL  An  application  for  the  renewal  of 
a  ground  water  withdrawal  project  to  supply 
up  to  60  mg/30  days  of  water  to  the 
applicant's  distribution  system  from  Well 
Nos.  3. 4,  5  and  6.  Commission  approval  on 
March  27, 1991  was  limited  to  five  years  and 
will  expire  unless  renewed.  The  applicant 
requests  that  the  total  withdrawal  from  all 
wells  remain  limited  to  60  mg/30  days.  The 
project  is  located  in  Bellmawr  Borough, 
Camden  County,  New  Jersey. 

5.  UNISYS  Corporation  I>-92-82  ID).  A 
proposed  ground  water  remediation  project 
consisting  of  the  treatment  of  up  to  367,000 
gallons  per  day  (gpd)  of  ground  water 
withdrawn  at  the  applicant's  computer 
manufacturing  plant  site  situated  in  both  East 
Whiteland  and  Tredyffrin  Townships, 
Chester  County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected  Area. 
Withdrawal  will  be  accomplished  by  Well 
Nos.  MW-6D  (7,200  gpd).  MW-llD  (72,000 
gpd)  and  MW-21  (288,000  gpd)  previously 
approved  via  Docket  No.  D-92-82  (G).  The 
treatment  fiicilities  will  consist  of  a 
chromium  removal  system  with  micro- 
filtration  as  well  as  a  pre-filtration,  and  a 
carbon  adsorption  system  for  removal  of 
volatile  organic  compounds.  Treated  effluent 
will  be  discharged  to  Little  Valley  Creek,  in 
Tredyffrin  Township. 


6.  Pennsylvania  American  Water  Company 
D-95-53  CP.  A  project  to  increase  the 
applicant's  surface  water  withdrawal  from 
2.0  million  gallons  per  day  (mgd)  to  6.0  mgd 
via  new  intake  facilities  (to  replace  its 
existing  intake)  on  the  Delaware  River, 
located  just  south  of  Yardley  Borough  in 
Lower  Makefield  Township,  Bucks  County, 
Pennsylvania.  The  applicant's  distribution 
system  will  continue  to  serve  Yardley 
Borough  and  {>ortions  of  Lower  Makefield 
and  Falls  Townships.  The  Mill  Road 
Filtration  Plant  will  be  expanded  to  treat  the 
raw  water. 

7.  Honesdale  Consolidated  Water 
Company  D-95-57  CP.  An  application  for 
approval  of  a  ground  water  withdrawal 
project  to  supply  up  to  54.22  mg/30  days  of 
water  to  the  applicant's  distribution  system 
frt)m  existing  Well  Nos.  1  and  2,  and  new 
Well  Nos.  3  through  6,  and  to  limit  the 
withdrawal  from  all  wells  to  54.22  mg/30 
days.  The  project  is  located  in  Honesdale 
Borough  and  Texas  Township,  Wayne 
County,  Pennsylvania. 

8.  Township  ofMoorestown  D-95-59  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up  to 
64.8  mg/30  days  of  water  to  the  applicant's 
distribution  system  from  existing  Well  No.  7, 
and  to  increase  the  existing  withdrawal  of 
110  mg/30  days  from  all  wells  to  150  mg/30 
days.  The  project  is  located  in  Moorestown 
Township,  Burlington  County,  New  Jersey. 

9.  Borough  ofQuakertown  D-96-1  CP.  A 
revised  application  to  replace  Well  Nos.  13 
and  14  in  the  applicant's  water  supply 
system  that  have  become  unreliable  sources 
of  supply  with  two  new  wells,  Nos.  13A  and 
14A.  The  withdrawal  from  all  wells  will 
remain  limited  to  51.1  mg/30  days.  The 
project  is  located  in  the  Borough  of 
Quakertown,  Bucks  County,  in  the 
Southeastern  Pennsylvania  Ground  Water 
Protected  Area. 

10.  fim  Thorpe  Municipal  Authority  D-96- 
19  CP.  A  project  to  expand  the  rated  capacity 
of  the  applicant's  sewage  treatment  plant 
(STP)  from  0.65  mgd  to  0.92  mgd.  The  STP 
will  serve  existing  and  new  development  in 
the  Borough  of  Jim  Thorpe,  Carbon  County, 
Pennsylvania. 

The  STP,  located  on  the  east  side  of 
the  Lehigh  River  near  the  southern 
boundary  of  the  Borough,  will  continue 
to  discharge  to  the  Lehigh  River  after 
providing  secondary  biological 
treatment  utilizing  the  activated  sludge 
process  and  chlorine  disinfection. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testif}'  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  June  11,  1996. 
Anne  M.  Zunonski, 
Acting  Secretary. 

[FR  Doc.  96-15698  Filed  6-19-96;  8:45  am] 
8U.UNG  CODE  S3eO-01-P 
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DEPARTMENT  OF  EDUCATION 

President's  Advisory  Commission  on 
Educational  Excellence  for  Hispanic 
Americans;  Amendment  to  Notice  of 
an  Open  Meeting 

SUMMARY:  This  amends  the  notice  of  an 
open  meeting  of  the  President's 
Advisory  Commission  on  Educational 
Excellence  for  Hispanic  Americans 
published  on  June  10,  1996  in  Vol.  61, 
No.  112  page  29362.  The  start  time  of 
the  meeting  scheduled  to  take  place  on 
June  20,  1996  has  changed  from  1:30 
p.m.  (est)  to  8:00  a.m.  (est).  The  meeting 
dates  and  agenda  are  unchanged. 

Dated:  June  17, 1996. 
Henry  Smith, 
Senior  Director. 

[FR  Doc.  96-15811  Filed  6-18-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF95-32d-001] 

EcoElectrica,  L.P.;  Notice  of 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

June  14,  1996. 

On  May  28,  1996,  as  supplemented  on 
June  13,  1996,  EcoElectrica.  L.P. 
(Applicant)  of  Plaza  Scotiabank,  Suite 
902,  Avenida  Ponce  de  Leon  273,  Hato 
Rey,  Puerto  Rico  00917,  submitted  for 
filing  an  application  for  certification  of 
a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  Section  292.207(bJ 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  fiUng. 

According  to  the  AppUcant,  the 
topping-cycle  cogeneration  faciUty  v»dll 
be  located  at  Punta  Guayanilla,  in  the 
Municipahty  of  Penuelas, 
Commonwealth  of  Puerto  Rico,  and  will 
consist  of  two  combustion  turbine 
generators,  two  heat  recovery  boilers,  an 
extraction/condensing  steam  turbine 
generator  and  two  miles  of  230  kV 
transmission  line.  Steam  recovered  from 
the  facility  will  be  used  by  the 
Applicant  for  the  production  of  distilled 
water.  The  distilled  water  vnW  be  sold 
to  Puerto  Rico  Aqueduct  and  Sewer 
Authority,  an  unaffiliated  entity,  for 
distribution  and  sale  to  residential, 
commercial  and  industrial  customers. 
The  maximum  net  electric  power 
production  capacity  of  thefacility  will 
be  approximately  525  MW.  The  primary 
energy  source  will  be  natural  gas. 


Construction  of  the  facility  is  expected 
to  commence  in  the  third  quarter  of 
1996.  The  electric  utility  which  will 
purchase  the  electric  output  of  the 
facility  is  Puerto  Rico  Electric  Power 
Authority. 

Any  person  who  wishes  to  be  heard 
or  to  object  to  granting  qualifying  status 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  A  motion  of  protest  must  be 
filed  within  15  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  A 
person  who  wishes  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-15690  Filed  6-19-96;  8:45  am] 
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[Project  No.  10805-002  Wisconsin] 

Midwest  Hydraulic  Company;  Notice  of 
Proposed  Restricted  Service  List  for  a 
Programmatic  Agreement  for 
Managing  Properties  Included  in  or 
Eligible  for  Inclusion  in  the  National 
Register  or  Historic  Places 

June  14. 1996. 

Rule  2010  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure 
provides  that,  to  eliminate  unnecessary 
expense  or  improve  administrative 
efficiency,  the  Secretary  may  establish  a 
restricted  service  list  for  a  particular 
phase  or  issue  in  a  proceeding.'  The 
restricted  service  list  should  contain  the 
names  of  persons  on  the  service  list 
who,  in  the  judgment  of  the  decisional 
authority  establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established. 

The  Commission  is  consulting  with 
the  State  Historical  Society  of 
Wisconsin  (hereinafter,  SHPO)  and  the 
Advisory  Council  on  Historic 
Preservation  (hereinafter.  Council) 
pursuant  to  the  Council's  regulations,  36 
CFR  Part  800,  Implementing  Section  106 
of  the  National  Historic  Preservation 
Act,  as  amended,  (16  U.S.C.  Section 


'  18  CFR  Section  385.2010. 


470f).  to  prepare  a  programmatic 
agreement  for  managing  properties 
included  in,  or  eligible  for  inclusion  in, 
the  National  Register  of  Historic  Places 
at  Project  No.  10805-002. 

The  programmatic  agreement,  when 
executed  by  the  Commission,  the  SHPO, 
and  the  Council,  would  satisfy  the 
Commission's  Section  106 
responsibilities  for  all  individual 
undertakings  carried  out  in  accordance 
with  the  license  until  the  license  expires 
or  is  terminated  (36  CFR  800.13lel).  The 
Commission's  responsibilities  pursuant 
to  Section  106  for  the  above  project 
would  be  fulfilled  through  one 
programmatic  agreement  for  comments 
under  Section  106.  The  executed 
programmatic  agreement  would  be 
incorporated  into  any  order  issuing 
license. 

Midwest  Hydraulic  Company,  as 
prospective  licensee  for  Project  No. 
10805-002,  is  invited  to  participate  in 
consultation  to  develop  the 
programmatic  agreement  and  to  sign  as 
a  concurring  party  to  the  programmatic 
agreement. 

Project  No.  10805-002 

For  purposes  of  commenting  on  the 
programmatic  agreement,  we  propose  to 
restrict  the  service  list  for  Project  No. 
10805-002  as  follows: 

Mr.  Richard  dexter,  State  Historical 

Society  of  Wisconsin,  816  State  Street, 

Madison,  WI  53706-1488 
Dr.  Robert  D.  Bush,  Advisory  Council  on 

Historic  Preservation,  The  Old  Post 

Office  Building,  Suite  809,  1100 

Pennsylvania  Ave.,  NW.,  Washington, 

D.C.  20004 
Mr.  Andy  Blystra,  Midwest  Hydraulic 

Company,  680  Washington  Ave., 

Holland,  MI  49423 

Any  person  on  the  official  service  list 
for  the  above-captioned  proceedings 
may  request  inclusion  on  the  restricted 
service  list,  or  may  request  that  a 
restricted  service  list  not  be  established, 
by  filing  a  motion  to  that  effect  within 
15  days  of  this  notice  date. 

An  original  and  8  copies  of  any  such 
motion  must  be  filed  with  the  Secretary 
of  the  Commission  (888  First  Street,  NE, 
Washington,  D.C,  20426)  and  must  be 
served  on  each  person  whose  name 
appears  on  the  official  service  list.  If  no 
such  motions  are  filed,  the  restricted 
service  list  will  be  effective  at  the  end 
of  the  15  day  period.  Otherwise,  a 
further  notice  will  be  issued  ruling  on 
the  motion. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  96-15793  Filed  6-19-96;  8:45  am] 
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[Docket  Nos.  CP96-152-000,  RP96-212,  at 

al.  PR94-3-000] 

Riverside  Pipeline  Company,  KansOk 
Partnership,  et  al.,  KansOk 
Partnership;  Notice  of  Public 
Conference 

June  14,  1996. 

Take  notice  that  on  June  25,  1996,  at 
10.00  am,  the  Commission  Staff  will 
convene  a  public  conference  in  the 
above  captioned  dockets  for  the  parties 
to  discuss  the  resolution  of  the  is.sues 
arising  from  Riverside's  certificate 
application  in  Docket  No.  CP96-152- 
000,  as  well  as  all  other  issues  in  the 
referenced  dockets. 

The  conference  will  be  held  at  the 
office  of  the  Federal  Energy  Regulatory 
Commission,  888  1st  Street  NE, 
Washingt<^n,  D.C,  20426,  in  Room  3M- 
2B.  All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference\will  not  confer  party  status. 

For  further  Ipforraation.  contact  George 

208-0881 ,  Office  of  Pipeline 
1  81-31. 
i.|r.. 
Acting  Secre^tty. 
(FR  Doc.  9^15694  Filed  6-l»-96;  8:45  am) 

BNJJNQ  COOE  •717-«1-M 


[Docket  No.  ER96-1 724-000] 

SDS  Petroleum  Products, 
Incorporated;  Notice  of  Issuance  of 
Order 

June  13,  1996. 

SDS  petroleum  Products, 
Incorporated  (SDS)  submitted  for  filing 
a  rate  schedule  under  which  SDS  will 
engage  in  wholesale  electric  power  and 
energy  transactions  as  a  marketer.  SDS 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
SDS  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  SDS. 

On  June  6, 1996,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  AppUcations,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  SDS  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  CommissidH.  888 
First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  SDS  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  SDS's  issuances  of  securities 
or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  Bling  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  8, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E. 
Washington,  D.C.  20426. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-15652  Filed  6-19-96;  8:45  am) 

BNJJNG  COOC  C717-01-M 


[Docfcat  No.  RP96-73-0031 

Tennessee  Gas  Pipeline  Ck>mpany; 
Notice  of  Refund  Report 

June  14.  1996. 

Take  notice  that  on  June  12, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  its 
Transportation  Cost  Rate  Adjustment 
(TCRA)  refund  report  related  to  the 
September  1, 1993  through  December 
31,  1994  period. 

Tennessee  states  that  it  dispersed 
refunds,  with  interest,  to  its  customers 
pursuant  to  Tennessee's  January  30, 
1996  compliance  filing  in  the  above 
referenced  proceedings. 

Tennessee  states  that  copies  of  the 
comprehensive  refund  report  has  been 
mailed  to  all  affected  state  regulatory 
commissions  and  customers  were 
served,  along  with  their  refunds,  with 
detailed  calculations  supporting  their 
refunded  amount. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  June  21.  1996.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 

protestants  parties  to  this  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lin  wood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  96-15695  Filed  6-19-96;  8:45  am) 

BILUNG  CODE  <717-01-M 

[Docket  No.  RP96-275-O001 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

June  14, 1996. 

Take  notice  that  on  June  12, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  become  effective  on  August  1, 
1996. 

Second  Revised  Sheet  No.  95 
Second  Revised  Sheet  No.  156 
First  Revised  Sheet  No.  165A 
Second  Revised  Sheet  No.  171 
First  Revised  Sheet  No.  402 
First  Revised  Sheet  No.  405 
Original  Sheet  No.  405A 
Original  Sheet  No.  405B 
Original  Sheet  No.  405C 

Tennessee  states  that  it  is  filing  the 
proposed  tariff  changes  in  order  to 
impleipent  a  net  present  value  criteria 
for  evaluating  requests  for  available 
capacity  on  its  system,  and  to  eliminate 
the  provisions  in  its  tariff  that  prevent 
requests  for  service  from  being 
submitted  more  than  90  days  in  advance 
of  the  date  that  the  requested  service  is 
to  commence. 

Any  person  desiring  to  be  heard  or  to 
protest  this  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-15696  Filed  6-19-96;  8:45  ami 

BM.UNG  CODE  C717-01-M 


(Docket  No.  ER96-1 447-000,  et  al.] 

Mid-Continent  Area  Power  Pool,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  13. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mid-Continent  Area  Power  Pool 

[Docket  No.  ER96-1447-O001 

Take  notice  that  on  June  10,  1996, 
Mid-Continent  Area  Power  Pool 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  lES  Utilities  Inc.,  interstate  Power 
Company,  Wisconsin  Power  &  Light 
Company  South  Beloit  Water,  Gas  & 
Electric  Company,  Heartland  Energy 
Services  and  Industrial  Energy 
Applications,  Inc. 

[Docket  No.  EC96-1 3-000) 

Take  notice  that  on  June  5, 1996,  lES 
Utilities  Inc.  (lES),  Interstate  Power 
Company,  (IPC)  Wisconsin  Power  & 
Light  Company  (WPL),  South  Beloit 
Water,  Gas  &  Electric  Company  (South 
Beloit),  Heartland  Energy  Services  (HES) 
and  Industrial  Energy  Applications,  Inc. 
(lEA)  (collectively,  the  applicants) 
submitted  for  filing  pursuant  to  Section 
203  of  the  Federal  Power  Act  and  Part 
33  of  the  Commission's  Regulations, 
their  Supplemental  Joint  Application  for 
Authorization  and  Approval  of  Merger 
and  Disclosure  Schedules  for  lES 
Industries,  Inc.,  IPC  and  WPL  Holdings. 
Inc. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kansas  City  Power  &  Light  Company 
and  UtiliCorp  United  Inc. 

[Docket  No.  EC96-17-000I 

Take  notice  that  on  June  10, 1996, 
Kansas  City  Power  &  Light  Company 
and  UtiliCorp  United  Inc.  tendered  for 
filing  supplemental  information  to  the 
March  29,  1996,  fiUng  submitted  in  the 
above-referenced  docket. 

Comment  date;  July  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Appalachian  Power  Company 

[Docket  No.  ER96-1607-0O0I 

Take  notice  that  on  June  10,  1996, 
Appalachian  Power  Company  tendered 
for  filing  a  supplement  to  its  April  22, 
1996,  filing  in  the  above-referenced 
docket. 
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Comment  date:  June  26. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER96-1 702-000] 
Take  notice  that  on  June  7.  1996, 

Wisconsin  Public  Service  Corporation 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 

Comment  date:  June  27.  1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

6.  Black  Hills  Power  and  Light 
Company 

[Docket  No.  ER96-1 704-0001 
Take  notice  that  on  June  7,  1996,  . 

Black  Hills  Power  and  Light  Company 

tendered  for  filing  an  amendment  in  the 

above-referenced  docket. 

Comment  date:  June  27,  1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

7.  ICC  Energy  Corporation 
[Docket  No.  ER96-1 8 19-0001 

Take  notice  that  on  May  28, 1996,  ICC 
Energy  Corporation  filed  an  amendment 
to  their  filing  in  Docket  No.  ER96-181^ 
000. 

Comment  date:  June  26.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  England  Power  Company 

[Docket  No.  ER96-182O-0O0I 

Take  notice  that  on  May  31, 1996, 
New  England  Power  Company  tendered 
for  filing  an  amendment  to  its 
supplemental  Service  Agreement 
between  New  England  Power  Company 
and  the  Templeton  Municipal  Light 
Plant  for  transmission  service  under 
NEP's  FERC  Electric  Tariff.  Original 
Volume  No.  3. 

Comment  date:  June  26.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Ensource 

(Docket  No.  ER96-1 91 9-000) 

Take  notice  that  on  May  24,  1996, 
Ensource  (Ensource),  tendered  for  filing 
an  application  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schedule  No.  1.  In  addition,  on  June  5. 
1996.  Ensource  tendered  for  filing 
supplemental  information  to  its  May  24, 
1996,  filing  in  the  above-referenced 
docket. 

Comment  date:  June  26.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Southwestern  Public  Service 
Company 

(Docket  No.  ER96-1969-000I   • 

Take  notice  that  on  June  7. 1996. 
Southwestern  Public  Service  Company 
(SPS)  tendered  for  filing  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Commission's 
Regulations,  a  Supplement  to  the 
Interconnection  Agreement  between  the 
West  Texas  Municipal  Power  Agency 
(WTMPA)  and  SPS  entered  into  on  June 
1, 1996.  The  Supplemental  Agreement 
allows  for  the  resale  to  Lubbock  Power 
&  Light  (Lubbock)  for  the  period  of  June 
1, 1996  to  December  31.  1996.  SPS 
requests  waiver  of  the  Commission's  60 
day  prior  notice  and  filing  requirements 
to  allow  Supplemental  Agreement  to 
become  effective  June  1,  1996.  SPS 
states  that  a  copy  of  this  filing  has  been 
served  on  the  customer,  Lubbock  Power 
&  Light,  and  the  Texas,  New  Mexico, 
Oklahoma  and  Kansas  State 
Commissions. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Public  Service  Company  of 
Colorado 

[Docket  No.  ER96-2010-0001 

Take  notice  that  on  June  3, 1996, 
Public  Service  Company  of  Colorado 
(Public  Service),  tendered  for  filing  a 
Letter  Agreement  to  its  Power  Purchase 
Agreement  (PPA)  with  the  City  of 
Burlington  (City)  designated  as  Public 
Service  Rate  Schedule  FERC  No.  44  and 
a  Letter  Agreement  to  its  Power 
Purchase  Agreement  (PPA)  with  the 
Town  of  Julesburg  (Town)  designated  as 
Public  Service  Rate  Schedule  FERC  No. 
46.  The  Letter  Agreements  will  revise 
Exhibit  A  of  each  PPA  to  allow  the  City 
and  the  Town  to  purchase  additional 
Monthly  Energy  for  a  two-month  period, 
June  1,  1996  through  July  31,  1996  from 
Western  Area  Power  Administration 
(Western).  Public  Service  requests  an 
effective  date  of  June  1,  1996. 

Copies  of  the  filing  were  served  upon 
the  City  of  Burlington,  the  Town  of 
Julesburg,  the  Colorado  Public  Utilities 
Commission,  and  the  Colorado  Office  of 
Consumer  Counsel. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  UtiliCorp  United  Inc. 

[Docket  No.  ER96-201 1-000) 

Take  notice  that  on  June  3,  1996, 
UtiliCorp  United  Inc..  tendered  for  filing 
on  behalf  of  its  operating  division. 
Missouri  Public  Service,  a  Service 
Agreement  under  its  Power  Sales  Tariff. 
FERC  Electric  Tariff  Original  Volume 


No.  10.  with  Louisville  Gas  and  Electric 
Company.  The  Service  Agreement 
provides  for  the  sale  of  capacity  and 
energy  by  Missouri  Public  Service  to 
Louisville  Gas  and  Electric  Company 
pursuant  to  the  tariff. 

UtiliCorp  also  has  tendered  for  filing 
a  Certificate  of  Concurrence  by 
Louisville  Gas  and  Electric  Company. 

UtiliCorp  requests  waiver  of  the 
Commission's  regulations  to  permit  the 
Service  Agreement  to  become  effective 
in  accordance  with  its  terms. 

Comment  date:  June  27.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  Notice. 

13.  Duquesne  Light  Company 

[Docket  No.  ER96-201 2-0001 

Take  notice  that  on  June  3. 1996, 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  May  1,  1996, 
with  TransCanada  Power  Corporation 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  TransCanada  Power  Corporation  as 
a  customer  under  the  Tariff.  DLC 
requests  an  effective  date  of  May  1, 
1996,  for  the  Service  Agreement. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Duquesne  Light  Company 

(Docket  No.  ER96-201 3-0001 

Take  notice  that  on  June  3.  1996. 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  April  18,  1996 
with  Sonat  Power  Marketing.  Inc.  under 
DLC's  FERC  Coordination  Sales  Tariff 
(Tariff).  The  Service  Agreement  adds 
Sonat  Power  Marketing.  Inc.  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  April  18. 1996  for 
the  Service  Agreement. 

Comment  date:  June  27.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Duquesne  Light  Company 

[Docket  No.  ER96-201 4-000) 

Take  notice  that  on  June  3. 1996. 
Ehiquesne  Light  Company  (DLC).  filed  a 
Service  Agreement  dated  February  21, 
1996  with  CNG  Power  Services 
Corporation  under  DLC's  FERC 
Coordination  Sales  Tariff  (Tariff).  The 
Service  Agreement  adds  CNG  Power 
Services  Corporation  as  a  customer 
under  the  Tariff.  DLC  requests  an 
effective  date  of  February  21,  1996  for 
the  Service  Agreement. 

Comment  dote:  June  27.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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16.  Duquesne  Light  Company 

(Docket  No.  ER9&-2015-0001 

Taice  notice  that  on  June  3,  1996, 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  January  29, 
1996  with  MidCon  Power  Services 
Corporation  under  DLC's  FERC 
Coordination  Sales  Tariff  (TarifO.  The 
Service  Agreement  adds  MidCon  Power 
Services  Corporation  as  a  customer 
under  the  Tariff.  DLC  requests  an 
effective  datp^May  30.  1996  for  the 
Service  Agfeement. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Duquesne  Light  Company 

IDocket  No.  ER96-2016-000I 

Take  notice  that  on  June  3,  1996, 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  March  31, 
1996  with  Eastex  Power  Marketing,  Inc. 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  Eastex  Power  Marketing,  Inc.  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  March  31,  1996  for 
the  Service  Agreement. 

Comment  date:  ]une  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Duquesne  Light  Company 

IDocket  No.  ER96-2017-000I 

Take  notice  that  on  June  3,  1996, 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  May  20,  1996 
with  Western  Power  Services,  Inc. 
under  DLC's  FERC  Coordination  Sales 
Tariff  (Tariff).  The  Service  Agreement 
adds  Western  Power  Services,  Inc.  as  a 
customer  under  the  Tariff.  DLC  requests 
an  effective  date  of  May  20,  1996  for  the 
Service  Agreement. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Duquesne  Light  Company 

[Docket  No.  ER96-201 8-000] 

Take  notice  that  on  June  3,  1996, 
Duquesne  Light  Company  (DLC),  filed  a 
Service  Agreement  dated  February  23, 
1996  with  Valero  Power  Services 
Company  under  DLC's  FERC 
Coordination  Sales  Tariff  (Tariff).  The 
Service  Agreement  adds  Valero  Power 
Services  Company  as  a  customer  under 
the  Tariff.  DLC  requests  an  effective  date 
of  February  23,  1996  for  the  Service 
Agreement. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Duke  Power  Company 

IDocket  No.  ER96-201»-000| 

Take  notice  that  on  June  3,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  Transmission  Service 
Agreements  (TSAs)  between  Duke,  on 
its  own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary.  Nantahaia 
Power  and  Light  Company,  and  Enron 
Power  Marketing,  Inc.  (EPM).  Duke 
states  that  the  TSAs  set  out  the 
transmission  arrangements  under  which 
Duke  will  provide  EPM  firm 
transmission  service  and  non-firm 
transmission  service  under  its 
Transmission  Service  Tariff. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Duke  Power  Company 

IDocket  No.  ER96-202a-000| 

Take  notice  that  on  June  3,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahaia 
Power  and  Light  Company,  and 
Jacksonville  Electric  Authority  (JEA). 
Duke  states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  JEA  non-firm 
transmission  service  under  its 
Transmission  Service  Tariff. 

Comment  date:  June  27, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Duke  Power  Company 

(Docket  No.  ER96-2021-00OI 

Take  notice  that  on  June  3,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahaia 
Power  and  Light  Company,  and  CNG 
Power  Services  Corp.  (CNG).  Duke  states 
that  the  TSA  sets  out  the  transmission 
arrangements  under  which  Duke  will 
provide  CNG  non-firm  transmission 
service  under  its  Transmission  Service 
Tariff. 

Comment  date:  June  27,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Southwestern  Public  Service 
Company 

IDocket  No.  ER96-2022-00O1 

Take  notice  that  on  June  3,  1996, 
Southwestern  Public  Service  Company 
(SPS),  submitted  two  executed  service 
agreements  under  its  point-to-point 
transmission  tariff  with  Western  Power 
Services,  Inc.  (WPS).  The  first  service 
agreement  is  for  umbrella  non-firm 


transmission  service.  The  second  is  for 
umbrella  firm  transmission  service. 
WPS  was  provided  a  copy  of  the  filing. 
SPS's  point-to-point  transmission 
service  tariff  is  currently  in  effect 
subject  to  refund  in  Docket  No.  ER95- 
1138-000. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  ^nd  of  this  notice. 

24.  San  Diego  Gas  &  Electric  Company 

IDocket  No.  ER96-2023-OO0I 

Take  notice  that  on  June  3, 1996,  San 
Diego  Gas  &  Electric  Company  (SDG&E), 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  35.12,  an 
Interchange  Agreement  (Agreement) 
between  SDG&E  and  Global  Petroleum 
Corporation  (Global). 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  1st  of  August  1996  or  at  the 
earliest  possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Global. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  San  Diego  Gas  &  Electric  Company 

IDocket  No.  ER96-2024-000I 

Take  notice  that  on  June  3,  1996,  San 
Diego  Gas  &  Electric  Company  (SDG&E), 
tendered  for  filing  and  acceptance, 
pursuant  to  18  CFR  35.12,  an 
Interchange  Agreement  (Agreement) 
between  SDG&E  and  Western  Power 
Services,  Inc.  (Western). 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  1st  of  August  1996  or  at  the 
earliest  possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Western. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Consolidated  Edison  Company  of 
New  York,  Inc. 

IDocket  No.  ES96-29-^)0O) 

Take  notice  that  on  June  11,  1996, 
Consolidated  Edison  Company  of  New 
York,  Inc.  filed  an  application,  under 
§  204  of  the  Federal  Power  Act,  seeking 
authorization  to  issue  short-term  debt, 
from  time  to  time,  in  an  aggregate 
principal  amount  of  not  more  than  $300 
million  outstanding  at  any  one  time, 
during  the  period  July  1,  1996  through 
June  30,  1998,  with  a  final  maturity  date 
no  later  than  nine  months  after  date  of 
issuance. 

Comment  date:  June  27,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


27.  Jean  Giles  Wittner 

IDocket  No.  ID-2968-OOOl 

Takeynotice  that  on  June  6. 1996,  Jean 
Giles  Wittner  (Applicant)  tendered  for 
filing  an  application  under  Section 
305(b)  to  hold  the  following  positions: 

Director,  Florida  Power  Corporation 
Director,  Raymond  James  Bank 

Comment  date:  June  28.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  96-15689  Filed  6-19-96:  8:45  ami 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Docket  No.  ER96-202&-000,  et  al.] 

PECO  Energy  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

)une  14, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PECO  Energy  Company 

IDocket  No.  ER96-2026-000I 

Take  notice  that  on  June  3, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  May  17,  1996 
with  Rainbow  Energy  Marketing 
Corporation  (Rainbow)  under  PECO's 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  4  (Tariff).  The  Service 
Agreement  adds  Rainbow  as  a  customer 
under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  17, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Rainbow  and  to 
the  Pennsylvania  Public  Utility 
Commission. 


Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Midwest  Energy,  Inc. 

(Docket  No.  ER96-2027-000| 

Take  notice  that  on  June  4,  1996, 
Midwest  Energy,  Inc.,  submitted  for 
filing  an  application  for  authorization  to 
engage  in  wholesale  sales  of  electric 
power  at  rates  to  be  negotiated  with  the 
purchaser. 

Comment  date:  June  28.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corporation 

IDocket  No.  ER96-2028-O00I 

Take  notice  that  on  June  4,  1996, 
Niagara  Mohawk  Power  Corporation 
(NMPC),  tendered  for  filing  the  Federal 
Energy  Regulatory  Commission  an 
executed  Service  Agreement  between 
NMPC  and  Virginia  Power  (VP).  This 
Service  Agreement  specifies  that  VP  has 
signed  on  to  and  has  agreed  to  the  terms 
and  conditions  of  NMPC's  Power  Sales 
Tariff  designated  as  NMPC's  FERC 
Electric  Tariff,  Original  Volume  No.  2. 
This  Tariff,  approved  by  FERC  on  April 
15, 1994.  and  which  has  an  effective 
date  of  March  13.  1993.  will  allow 
NMPC  and  VP  to  enter  into  separately 
scheduled  transactions  under  which 
NMPC  will  sell  to  VP  capacity  and/or 
energy  as  the  parties  may  mutually 
agree. 

In  its  filing  letter.  NMPC  also 
included  a  Certificate  of  Concurrence 
executed  by  the  Purchaser. 

NMPC  requests  an  effective  date  of 
May  1, 1996.  NMPC  has  requested 
waiver  of  the  notice  requirements  for 
good  cause  shown. 

NMPC  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  VP. 

Comment  date:  June  28. 1996,  in 
accordance  wnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  &  Light  Company 

IDocket  No.  ER96-2029-000I 

Take  notice  that  on  June  4,  1996, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  proposed  service 
agreements  with  MidCon  Power 
Services,  Inc.  for  transmission  service 
under  FPL's  Transmission  Tariff  No.  2. 

FPL  requests  that  the  proposed 
service  agreements  be  permitted  to 
become  effective  on  June  1,  1996,  or  as 
soon  thereafter  as  practicable. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  Regulations. 

Comment  date:  June  28,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-203O-O00I 

Take  notice  that  on  June  4. 1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  copies  of  a  service 
agreement  between  Louisville  Gas  and 
Electric  Company  and  Vitol  Gas  & 
Electric,  L.L.C.  under  Rate  GSS. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  Corporation 

Docket  No.  ER96-203 1-000 

Take  notice  that  on  June  4,  1996. 
Florida  Power  Corporation,  tendered  for 
filing  a  service  agreement  providing  for 
service  to  Georgia  Power  Company, 
pursuant  to  Florida  Power's  power  sales 
tariff.  Florida  Power  requests  that  the 
Commission  waive  its  notice  of  filing 
requirements  and  allow  the  Service 
Agreement  to  become  effective  on  June 
4, 1996. 

Comment  date:  June  28. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southwestern  Public  Service 
Company 

IDocket  No.  ER96-2032-O001 

Take  notice  that  On  June  4.  1996, 
Southwestern  Public  Service  Company 
(Southwestern),  tendered  for  filing  rate 
schedules  to  be  included  in  its 
wholesale  electric  rate  tariff.  The  rate 
schedules  are  a  contribution  in  aid  of 
construction  agreement  and  a  related 
joint  use  agreement  between 
Southwestern  and  Lea  County  Electric 
Cooperative,  Inc.  (Lea  County).  The 
agreements  provide  for  Lea  County  to 
pay  Southwestern  $973.00  for  the 
installation  of  a  structure  necessary  to 
allow  Lea  County's  lines  to  cross 
existing  lines  of  Southwestern  and  for 
continued  use  of  the  structure  by  Lea 
County. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Power,  Inc. 

Docket  No.  ER96-203  3-000 

Take  notice  that  on  June  4,  1996, 
Entergy  Power.  Inc.  (EPI).  tendered  for 
filing  an  Interchange  Agreement  with 
Oglethorpe  Power  Corporation. 

EPI  requests  an  effective  date  for  the 
Interchange  Agreement  that  is  one  (1) 
day  after  the  date  of  filing,  and 
respectfully  requests  waiver  of  the 
notice  requirements  sp>ecified  in  Section 
35.11  of  the  Commission's  Regulations. 

Comment  date;  June  28,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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9.  Massachusetts  Electric  Company 

IDocket  No.  ER96-2034-0001 

Take  notice  that  on  June  4,  1996, 
Massachusetts  Electric  Company 
(MECo),  filed  two  service  agreements 
between  MECo  and  the  Massachusetts 
Bay  Transportation  Authority  (MBTA). 
Under  the  agreements  MECo  agrees  to 
provide  service  to  MBTA's  Revere 
Beach  and  Beachmont  stations. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kansas  City  Power  &  Light 
Company 

(Docket  No.  ER96-203 5-000] 

Take  notice  that  on  June  4,  1996, 
Kansas  City  Power  &  Light  Company 
(KCPL),  tendered  for  filing  a  Service 
Agreement  dated  May  28.  1996  by 
KCPL.  KCPL  proposes  an  effective  date 
of  June  1,  1996  and  requests  waiver  of 
the  Commission's  notice  requirement  to 
allow  the  requested  effective  date.  This 
Agreement  provides  for  the  rates  and 
charges  for  Firm  Transmission  Service 
by  KCPL  for  a  wholesale  transaction. 

In  its  filing,  KCPL  states  that  the  rates 
included  in  the  above-mentioned 
Service  Agreement  are  KCPL's  rates  and 
charges  which  were  conditionally 
accepted  for  filing  by  the  Commission  in 
Docket  No.  ER96-1045-000. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Pennsylvania  Power  &  Light  Co. 

IDocket  No.  ER96-2036-000I 

Take  notice  that  on  June  4, 1996, 
Pennsylvania  Power  &  Light  Company 
(PP&L)",  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  Service  Agreement  (the  Agreement) 
between  PP&L  and  Delhi  Energy    . 
Services,  Inc.,  dated  May  30, 1996. 

The  Agreement  supplements  a  Short 
Term  Capacity  and  Energy  Sales 
umbrella  tariff  approved  by  the 
Commission  in  Docket  No.  ER95-782- 
000  on  June  21. 1995. 

In  accordance  with  the  policy 
announced  in  Prior  Notice  and  Filing 
Requirements  Under  Part  U  of  the 
Federal  Power  Act.  64  FERC  %  61,139, 
clarified  and  reh  'g  granted  in  part  and 
denied  in  part,  65  FERC  1 61,081  (1993), 
PP&L  requests  the  Commission  to  make 
the  Agreement  effective  as  of  June  4, 
1996,  because  service  will  be  provided 
under  an  umbrella  tariff  and  each 
service  agreement  is  filed  within  30 
days  after  the  commencement  of  service. 
In  accordance  with  18  CFR  35.11,  PP&L 
has  requested  waiver  of  the  sixty-day 
notice  period  in  18  CFR  35.2(e).  PP&L 
has  also  requested  waiver  of  certain 


filing  requirements  for  information 
previously  filed  with  the  Commission  in 
Docket  No.  ER95-782-000. 

PP&L  states  that  a  copy  of  its  filing 
was  provided  to  the  customer  involved 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Electric  and  Gas 
Company 

[Docket  No.  ER96-2039-^K)0] 

Take  notice  that  on  June  3,  1996, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  of  Newark,  New 
Jersey,  tendered  for  filing  an  agreement 
for  the  sale  of  capacity  and  energy  to 
Southern  Energy  Marketing,  Inc. 
(Southern),  pursuant  to  PSE&G  Bulk 
Power  Service  Tariff,  presently  on  file 
with  the  Commission. 

PSE&G  further  requests  waiver  of  the 
Commission's  regulations  such  that  the 
agreement  can  be  made  effective  as  of 
July  1, 1996. 

Copies  of  the  filing  have  been  served 
upon  Southern  and  the  New  Jersey 
Board  of  Public  Utilities. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  New  England  Power  Company 

[Docket  No.  ER96-204O-0OOI 

Take  notice  that  on  June  4,  1996,  New 
England  Power  Company  tendered  for 
filing  two  letter  agreements  providing 
for  improvements  to  its  G33  line,  as 
requested  by  Central  Vermont  Public 
Service  Corporation  and  Green 
Mountain  Power  Corporation. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Entergy  Services,  Inc. 

[Docket  No.  ER96-2042-O001 

Take  notice  that  on  June  4,  1996, 
Entergy  Services,  Inc.  (Entergy 
Services),  acting  as  agent  for  Entergy 
Arkansas.  Inc.  (formerly  Arkansas 
Power  &  Light  Company),  submitted  for 
filing  a  Second  Amendment 
(Amendment)  to  the  Power 
Coordination,  Interchange  and 
Transmission  Agreement  between  the 
City  of  Thayer  (City)  and  Entergy 
Arkansas,  Inc.  Entergy  Services  requests 
waiver  of  the  Commission's  filing 
requirements  to  permit  the  Second 
Amendment  to  become  effective  May  1, 
1996. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Kentucky  Utilities  Company 

[Docket  No.  ER96-204  3-000] 

Take  notice  that  on  June  4, 1996, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  an  amendment  to  its 
Market-Based  Power  Sales  Tariff  to 
eliminate  language  restricting  sales  to 
power  from  KU-owned  generating 
resources. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PECO  Energy  Company    • 

[Docket  No.  ER96-2044-0001 

Take  notice  that  on  June  4, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  May  3,  1996, 
with  South  Carolina  Electric  &  Gas 
Company  (SCE&G)  under  PECO's  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
4  (Tariff).  The  Service  Agreement  adds 
SCE&G  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  5,  1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  SCE&G  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PECO  Energy  Company 

[Docket  No.  ER96-2045-0001 

Take  notice  that  on  June  4, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  May  5,  1996 
with  South  Carolina  Electric  &  Gas 
Company  (SCE&G)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Tariff).  The  Service  Agreement  adds 
SCE&G  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  5, 1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  SCE&G  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  MidAmerican  Energy  Company 

[Docket  No.  ER96-2046-0001 

Take  notice  that  on  June  5,  1996, 
MidAmerican  Energy  Company 
(MidAmerican),  106  East  Second  Street, 
Davenport,  Iowa  52801,  filed  with  the 
Commission  a  Firm  Transmission 
Service  Agreement  with  Citizens  . 
Lehman  Power  Sales  (Citizens  Lehman) 
dated  May  31,  1996,  and  Non-Firm 
Transmission  Service  Agreement  with 
Citizens  Lehman  dated  May  31,  1996, 
entered  into  pursuant  to  MidAmerican's 
Point-to-Point  Transmission  Service 


Tariff,  FERC  Electric  Tariff,  Original 
Volume  No.  4. 

MidAmerican  requests  an  effective 
date  of  May  31,  1996,  for  the 
Agreements  with  Citizens  Lehman,  and 
accordingly  seeks  a  waiver  of  the 
Commission's  notice  requirement. 
MidAmerican  has  served  a  copy  of  the 
filing  on  Citizens  Lehman,  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 


19.  Cinergy  Services,  Inc. 

[Docket  No.  ER96-204 7-000] 

Take  notice  that  on  June  5,  1996, 
Cinergy  Services,  Inc.  (Cinergy), 
tendered  for  filing  a  service  agreement 
under  Cinergy's  Non-Firm  Point-to- 
Point  Transmission  Service  Tariff  (the 
Tariff)  entered  into  between  Cinergy  and 
Federal  Energy  Sales,  Inc. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Duke  Power  Company 

[Docket  No.  ER96-2048-000] 

Take  notice  that  on  June  5, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  the  following:  (1)  Service 
Agreement  for  Market  Rate  (Schedule 
MR)  Sales  between  Duke  and  Virginia 
Electric  and  Power  Company;  (2) 
Service  Agreement  for  Market  Rate 
(Schedule  MR)  Sales  between  Duke  and 
Tennessee  Valley  Authority;  (3)  Service 
Agreement  for  Market  Rate  (Schedule 
MR)  Sales  between  Duke  and  City  of 
Tallahassee,  Florida;  (4)  Service 
Agreement  for  Market  Rate  (Schedule 
MR)  Sales  between  Duke  and  South 
Carolina  Public  Service  Authority;  and 
(5)  Service  Agreement  for  Market  Rate 
(Schedule  MR)  Sales  between  Duke  and 
Jacksonville  Electric  Authority. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Duke  Power  Company 

(Docket  No.  ER96-2049-000] 

Take  notice  that  on  June  5, 1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  Schedule  MR  Transaction 
Sheets  supplementing  the  Service 
Agreement  for  Market  Rate  (Schedule 
MR)  Sales  between  Duke  and  Eastex 
Power  Marketing,  Inc.  and  Schedule  MR 
Transaction  Sheet  thereunder. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22.  Duke  Power  Company 

[Docket  No.  ER96-2050-0001 

Take  notice  that  on  June  5,  1996, 
Duke  Power  Company  (Duke),  tendered 
for  filing  a  Service  Agreement  for 
Market  Rate  (Schedule  MR)  Sales 
•between  Duke  and  Monongahela  Power 
Company,  Potomac  Edison  Company, 
and  West  Penn  Power  Company 
(collectively,  Allegheny  Power)  and 
Schedule  MR  Transaction  Sheet 
thereunder. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Commonwealth  Electric  Company 
Cambridge  Electric  Light  Company 

[Docket  No.  ER96-2052-000] 

Take  notice  that  on  June  6, 1996, 
Commonwealth  Electric  Company 
(Commonwealth)  on  behalf  of  itself  and 
Cambridge  Electric  Light  Company 
(Cambridge),  collectively  referred  to  as 
the  "Companies",  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  executed  Service 
Agreements  between  the  Companies  and 
the  following  Customers: 

Federal  Energy  Sales  Inc. 
Heartland  Energy  Services 

These  Service  Agreements  specify 
that  the  Customers  have  signed  on  to 
and  have  agreed  to  the  terms  and 
conditions  of  the  Companies'  Power 
Sales  and  Exchanges  Tariffs  designated 
as  Commonwealth's  Power  Sales  and 
Exchanges  Tariff  (FERC  Electric  Tariff 
Original  Volume  No.  3)  and  Cambridge's 
Power  Sales  and  Exchanges  Tariff  (FERC 
Electric  Tariff  Original  Volume  No.  5). 
These  Tariffs,  approved  by  FERC  on 
April  13, 1995,  and  which  have  an 
effective  date  of  March  20, 1995,  will 
allow  the  Companies  and  the  Customers 
to  enter  into  separately  scheduled 
transactions  under  which  the 
Companies  will  sell  to  the  Customers 
capacity  and/or  energy  as  the  parties 
may  mutually  agree. 

The  Companies  request  an  effective 
date  as  specified  on  each  Service 
Agreement. 

Comment  date:  June  28.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  New  England  Power  Company 

[Docket  No.  ER96-2053-000] 

Take  notice  that  on  June  6,  1996,  New 
England  Power  Company,  tendered  for 
filing  a  supplemental  Service 
Agreement  between  New  England 
Power  Company  and  Montaup  Electric 
Company  for  transmission  service  under 
NEP's  FERC  Electric  Tariff,  Original 
Volume  No.  3. 


Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  New  England  Power  Company 
[Docket  No.  ER96-2054-000] 

Take  notice  that  on  June  6, 1996,  New 
England  Power  Company  (NEP).  filed  a 
Service  Agreement  with  Global 
Petroleum  Corp.  under  NEP's  FERC 
Electric  Tariff,  Original  Volume  No.  5. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  New  England  Power  Company 

[Docket  No.  ER96-2055-000| 

Take  notice  that  on  June  6, 1996,  New 
England  Power  Company  (NEP),  filed  a 
Service  Agreement  with  Unitil 
Resources,  Inc.  under  NEP's  FERC 
Electric  Tariff,  Original  Volume  No.  5. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  New  England  Power  Pool 

IDocket  No.  ER9&-2056-000] 

Take  notice  that  on  June  6,  1996,  the 
New  England  Power  Pool  Executive 
Committee,  filed  a  signature  {>age  to  the 
NEPOOL  Agreement  dated  September  1, 
1971,  as  amended,  signed  by 
TransCanada  Power  Corp. 
(TransCanada).  The  New  England  Power 
Pool  Agreement,  as  amended,  has  been 
designated  NEPOOL  FPC  No.  2. 

The  Executive  Committee  states  that 
acceptance  of  the  signature  page  would 
permit  TransCanada  to  join  the  over  90 
Participants  already  in  the  Pool. 
NEPOOL  further  states  that  the  filed 
signature  page  does  not  change  the 
NEPOOL  Agreement  in  any  manner, 
other  than  to  make  TransCanada  a 
Participant  in  the  Pool.  NEPOOL 
requests  an  effective  date  of  August  1, 
1996  for  commencement  of 
participation  in  the  Pool  by 
TransCanada. 

Comment  date:  June  28, 1996,  in 
accordance  wjth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  The  Cleveland  Electric  Illuminating 
Company 

[Docket  No.  ER96-2057-0001 

Take  notice  that  on  June  6.  1996,  The 
Cleveland  Electric  Illuminating 
Company  (CEI)  filed  pursuant  to  205  of 
the  Federal  Power  Act  and  Part  35  of  the 
Commission  Regulations  thereunder 
electric  power  service  agreements 
between  CEI  and  AIG  Trading 
Corporation  and  Northern  Indiana 
Public  Service  Company. 
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Comment  date:  June  28, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Portland  General  Electric  Company 

[Docket  No.  ES96-30-0001 

Take  notice  that  on  June  12,  1996, 
Portland  General  Electric  Company  filed 
an  application,  under  §  204  of  the 
Federal  Power  Act,  seeking 
authorization  to  issue  short-term  debt, 
from  time  to  time,  in  an  aggregate 
principal  amount  of  not  more  than  $250 
million  outstanding  at  any  one  time, 
during  the  period  August  1, 1996 
through  July  31,  1998,  with  a  final 
maturity  date  no  later  than  July  31, 
1999. 

Comment  date;  July  11, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

|FR  Doc.  96-15761  Filed  6-19-96;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  7481-068] 

New  York  State  Dam  Limited 
Partnership;  Notice  of  Availability  of 
Draft  Environmental  Assessment 

June  14. 1996. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  was  prepared  for  New  York 
State  Dam  Limited  Partnership 
(licensee)  to  provide  passage  for  adult 
blueback  herring  at  the  New  York  State 
Dam  Hydroelectric  Project.  In  a  letter 
dated  April  9,  1993,  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  recommended 
that  the  licensee  operate  its  existing  fish 


bypass  to  provide  downstream  fish 
passage  for  migrating  adult  blueback 
herring  in  the  Mohawk  River. 

Article  15  of  the  project  license 
requires  the  licensee,  for  the 
conservation  and  development  of  fish 
resources,  operate  project  facilities  as 
may  be  ordered  by  the  Commission 
upon  its  own  motion  or  upon  the 
recommendation  of  the  Secretary  of 
Interior,  after  notice  and  opportunity  for 
hearing. 

In  summary,  the  DEA  examines  the 
environmental  impacts  of  four 
alternatives  for  providing  downstream 
fish  passage  for  adult  blueback  herring 
at  the  project:  (1)  continuous  flow;  (2) 
summer  operation;  (3)  spill;  and  (4)  no- 
action.  These  alternatives  are  described 
in  detail  on  pages  five  and  six  of  the 
DEA. 

The  DEA  recommends  that  the 
licensee  operate  its  fish  bypass  in 
accordance  with  the  summer  operation 
alternative.  The  DEA  concludes  that 
implementation  of  this  alternative 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment. 

This  DEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing  (OHL). 
As  such,  the  DEA  is  OHL  staffs 
preliminary  analysis  of  FWS's 
recommendation  for  downstream 
passage  of  adult  blueback  herring.  No 
final  conclusions  have  been  made  by  the 
Commission  regarding  this  matter.  Any 
action,  pursuant  to  article  15.  will  be 
initiated  by  the  Commission  only  after 
notice  and  opportunity  for  hearing. 

Should  you  wish  to  provide 
comments  on  the  DEA,  they  should  be 
filed  within  60  days  from  the  date  of 
this  notice.  Comments  should  be 
addressed  to:  Ms.  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  N.E., 
Washington,  D.C.  20426.  Please  include 
the  project  number  (7481-068)  on  any 
comments  filed. 
Lintvood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  96-15691  Filed  6-19-96;  8:45  ami 
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Notice  of  Intent  to  Prepare  an 
Environmental  Assessment 

June  14.  1996. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Proposed 
Measures  and  Schedule  for  Improving 
the  Seismic  Stability  of  Butt  Valley  and 
Canyon  Dams. 

b.  Project  No:  2105-037. 


c.  Date  Filed:  June  13,  1996. 

d.  Licensee:  Pacific  Gas  and  Electric 
Company. 

e.  Name  of  Project:  Upper  North  Fork 
Feather  River  Project. 

f.  Location:  Butt  Creek,  Lake 
Alamanor,  and  Butt  Valley  Reservoir,  in 
Plumas  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  License  Contact:  Mr.  Jeffrey  D. 
Butler,  Manager — Hydro  Generation, 
Pacific  Gas  and  Electric  Company,  P.O. 
Box  770000,  Mail  Code  NllC,  San 
Francisco,  CA  94177,  (415)  973-4603. 

i.  FERC  Contact:  Dr.  John  M.  Mudre, 
(202)  219-1208. 

i.  Comment  Date:  July  5, 1996. 

k.  Project  Description:  Pacific  Gas  and 
Electric  Company,  licensee  for  the 
Upper  North  Fork  Feather  River  Project 
(FERC  No.  2105),  has  filed  plans  for 
remedial  work  to  be  conducted  to 
improve  the  seismic  stability  of  the 
project's  Canyon  and  Butt  Valley  Dams. 
The  filing  includes  a  description  of,  and 
proposed  measures  to  mitigate,  the 
environmental  impacts  of  the  proposed 
work.  These  impacts  may  result  from 
the  temporary  drawdown  of  Butt  Valley 
Reservoir,  temporary  restrictions  on 
public  access  to  the  area,  and 
construction  activities.  Staff  intends  to 
prepare  an  environmental  assessment 
(EA)  on  the  licensee's  plans  for  remedial 
work  and  environmental  mitigation. 
Comments  are  invited  on  the  licensee's 
plans  and  the  appropriate  scope  of  the 
EA. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ".  "PROTESTS",  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 


documents  must  be. filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Comrnission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[PR  Doc.  96-15692  Filed  6-19-96;  8:45  am] 
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[Docket  No.  RM9&-6-001] 

Gias  Pipeline  Facilities  and  Services  on 
the  Outer  Continental  Shelf— Issues 
Related  to  the  Commission's 
Jurisdiction  Under  the  Natural  Gas  Act 
and  the  Outer  Continental  Shelf  Lands 
Act;  Order  Dismissing  Requests  for 
Rehearing 

Issued:  June  14, 1996. 

On  February  28, 1996.  the 
Commission  issued  a  Statement  of 
Policy  (policy  statement)  in  this 
proceeding  which  reviewed  issues 
concerning  the  status,  scope  and  effect 
of  its  regulation  of  gathering  and 
transportation  on  the  Outer  Continental 
Shelf  (OCS).i  The  policy  statement 
articulated,  clarified  and,  to  some 
extent,  modified  the  criteria  the 
Commission  will  use  to  determine 
whether  pipeline  facilities  located  on 
the  OCS  have  a  primary  function  of 
gathering  or  transmission.  Specifically, 
the  Commission  added  a  new  factor  to 
its  existing  primary  function  test  for 
facilities  located  in  water  depths  of  200 
meters  or  more.  The  Commission  stated 
that  such  facilities  would  be  presumed 
to  have  a  primary  purpose  of  gathering 
up  to  the  point  or  points  of  potential 
connection  with  the  interstate  pipeline 
grid.  From  that  point  on,  the 
Commission  would  continue  to  apply 
the  existing  primary  function  test. 

Four  parties  filed  requests  for 
rehearing  and/or  clarification  or 


reconsideration.^  As  discussed  below, 
the  Commission  will  dismiss  the 
requests  for  rehearing,  reconsideration 
or  clarification. 

Summary  of  the  Requests 

The  following  issues  were  raised  by 
one  or  more  of  the  parties  in  their 
requests  for  rehearing,  reconsideration 
and/or  clarification.  The  parties  seek 
assurance  that  the  Commission  in  the 
policy  statement  did  not  intend  to  create 
a  presumption  that  all  facilities  located 
in  water  depths  of  less  than  200  meters 
are  transmission.  They  contend  that  the 
"bright  line"  test  or  new  factor  added  to 
the  primary  function  test  for  deep  water 
facilities  is  inconsistent  with 
Commission  policy  as  articulated  in 
Amerada  Hess  Corporation  (Amerada 
Hess).^  Additionally,  some  parties  argue 
that  any  presumption  or  bright  line  test 
is  inconsistent  with  EP  Operating  Co.  v. 
FERC,*  which  mandates  a  case-by-case 
application  of  the  physical  factors  of  the 
primary  function  test.  Some  parties  note 
that  many  certificated  offshore  facilities 
are  not  necessarily  transmission 
facilities  and  that  the  Commission  did 
not  scrutinize  the  function  of  such 
facilities  when  certificating  them.  Thus, 
these  parties  argue  that  the  Commission 
has  no  rational  basis  for  determining 
that  pipelines  are  transmission  facilities 
because  of  their  proximity  to  certificated 
interstate  pipelines  when  the  "in- 
proximity"  facilities  may  be 
misfunction^ized. 

The  parties  also  contend  that  the 
distinction  between  deep  and  shallow- 
water  facilities  articulated  in  the  policy 
statement  results  in  determinations  of 
primary  function  based  on  a  pipeline's 
vintage  (older  offshore  pipelines  tend  to 
be  in  shallower  waters  and  were 
certificated)  or  geographical  location, 
rather  than  on  the  physical  factors 
applied  in  the  traditional  primary 
function  test.  Other  parties  express 
concern  that  the  new  approach  outlined 
in  the  policy  statement  will  result  in  the 
Commission's  giving  undue  weight  to 
certain  factors  of  the  primary  function 


■  74  FERC  1  61,076  (1996),  61  FR  8611  (March  5. 
1996). 


2 They  are:  BP  Exploration  &  Oil.  Inc.  (BP). 
Columbia  Gas  Transmission  Corporation  and 
Columbia  Gulf  Transmission  Company  (Columbia) 
(filing  jointly),  thn  Interstate  Natural  Gas 
Association  of  America  (INGAA),  and  Williams 
Field  Services  Group,  Inc.  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Williams)  (filing  jointly). 

5  52  FERC  1  61,268  (1990).  In  Amerada  Hess,  the 
Commission  stated  it  would  consider  the  changing 
technical  and  geographic  nature  of  exploration  and 
production  offshore  when  applying  the  primary 
function  test  to  offshore  facilities.  Amerada  Hess 
provided  for  a  "sliding  scale"  approach  where 
facilities  with  increasing  length  and  diameters 
could  still  be  classified  as  gathering  where  these 
physical  factors  are  a  function  of  the  distance  from 
shore  and  of  the  water  depth  of  production  areas. 

*  876  F.  2d  46  (5th  Cir.  1989). 


test,  such  as  size,  operating  pressure  and 
central  point  in  the  field,  when 
attempting  to  determine  the  function  of 
facilities  located  in  shallower  water. 
They  posit  that  this  occurred  in  Shell 
Gas  Pipeline  Company,^  where  the 
Commission  applied  the  approach 
outlined  in  the  policy  statement  for  the 
first  time.  Overemphasizing  these 
factors  for  offshore  facilities,  they  argue, 
is  inconsistent  with  Amerada  Hess  and 
subsequent  cases  where  the  sliding  scale 
approach  was  used.  Additionally,  they 
argue  that  the  new  approach  can  result 
in  a  single  line  being  considered  both 
gathering  and  transmission,  which 
would  be  arbitrary  and  capricious. 

Some  parties  are  primarily  concerned 
that  the  policy  statement  did  not  resolve 
issues  related  to  whether  there  is  a  level 
playing  field  for  regulated  and 
unregulated  offshore  pipelines. 
Columbia  argues  that  the  Commission 
erred  by  not  deciding  to  regulate  all 
offshore  pipelines  under  the  Outer 
Continental  Shelf  Lands  Act  and  by 
leaving  a  dual  regulatory  scheme  in 
place.  Further.  Columbia  asserts  that  the 
Commission  erred  by  not  initiating  a 
generic  production  area  rate  design 
proceeding  to  address  the  issues  raised 
by  the  commenters  in  this  proceeding. 
INGAA  maintains  that  the  ability  of 
interstate  pipelines  to  utilize  alternative 
ratemaking  approaches  does  not  solve 
the  problems  of  the  dual  regulatory 
scheme,  and  that  the  Commission  erred 
in  the  policy  statement  by  so  suggesting. 

Finally,  clarification  is  sought  that  the 
policy  statement  was  intended  to 
provide  guidance  and  not  intended  to 
have  the  force  and  effect  of  a  rule. 

Discussion 

The  purpose  of  the  policy  statement 
in  this  proceeding  was  to  provide  the 
natural  gas  industry  with  guidance  by 
stating  the  criteria  the  Commission  will 
use  to  determine  the  function  of 
offshore  pipelines,  especially  new 
facilities  constructed  in  deep  water 
producing  areas.  A  policy  statement  is 
not  a  rule,  and  generally  objections  to 
such  a  statement  are  not  directly 
reviewable.^  Rather,  such  review  must 
await  implementation  of  the  policy  in  a 
specific  case.^  Therefore,  the 
Commission  declines  to  consider  at  this 
time  the  issues  raised  in  the  requests  for 
rehearing,  reconsideration  or 
clarification,  but  will  consider  such 
issues  and  arguments  in  the  specific 


574  FERC1  61,219  (1996). 

•See.  eg..  Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas  Pipelines.  75 
FERC1  61,024  (1996). 

'  See  American  Gas  Association  v.  FERC.  888  F. 
2d  136  (D.C.  Cir.  1989). 
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cases  where  the  policy  is  applied.  In 
this  regard,  we  note  that  many  of  the 
issues  raised  in  the  requests  for 
rehearing  in  this  proceeding  are  raised 
in  the  rehearing  requests  filed  in  Shell 
Gas  Pipeline  Company.^  Therefore,  we 
are  dismissing  the  requests  for 
rehearing,  reconsideration  or 
clarification  filed  in  this  proceeding. 

By  the  Commission. 
Linwood  A.  Waison,  Jr., 
Acting  Secretary. 
|FR  Doc.  96-15688  Filed  6-19-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00434;  FRL-5367-7] 

Proposed  Testing  Guidelines;  Notice 
of  Availability  and  Request  for 
Comments 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  EPA  has  established  a  unified 
library  for  test  guidelines  issued  by  the 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances  (OPPTS),  and  is 
announcing  the  availability  of  proposed 
testing  guidelines  for  Series  870-Heaith 
Effects  Test  Guidelines.  These  test 
guidelines  have  been  updated  and 
harmonized,  to  the  extent  possible,  with 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
guidelines  for  testing  of  chemicals,  and 
other  relevant  international  standards.  A 
FIFRA  Scientific  Advisory  Panel  (SAP) 
meeting  to  review  the  Series  870  test 
guidelines  will  be  scheduled  for  this 
summer.  Complete  details  of  this 
meeting  will  be  announced  \n  a  Federal 
Register  notice. 

DATES:  Comments  must  be  received  on 
or  before  August  19,  1996. 
ADDRESSES:  hiterested  persons  are 
invited  to  submit  written  comments  in 
triplicate  to:  By  mail:  Public  Response 
and  Program  Resources  Branch,  Field 
Operations  Division  (7506C), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460.  In 
person:  Bring  comments  to:  Rm.  1132, 
CM#2,  1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
guidelines@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 


ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-00434"  (FRL-5367-7).  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  e-mail. 
Electronic  comments  on  this  document 
may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  under 
"SUPPLEMENTARY  INFORMATION." 

Information  submitted  as  a  comment 
in  response  to  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket 
without  prior  notice.  All  statements  will 
be  made  part  of  the  record. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Leonard  Keifer,  Office  of  Pollution 
Prevention  and  Toxics  (7403),  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW..  Washington.  DC  20460; 
telephone:  (202)  260-1548;  e-mail: 
keifer.leonard@epamail.epa.gov. 

By  mail:  William  Sette,  Office  of 
Pesticide  Programs  (7509C),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
telephone:  (703)  305-6375;  e-mail: 
sette.william@epamail.epa.gov. 

Copies  of  documents  may  be  obtained 
by  contacting:  By  mail:  Public  Docket 
and  Freedom  of  Information  Section, 
Field  Operations  Division  (7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person  or  for  courier  pick-up:  Office 
location  and  telephone  number:  Rm. 
1132.  CM  #2.  1921  Jefferson  Davis 
Highway.  Ariington.  VA.  (703)  305- 
5805.  By  internet:  e-mail  requests  to: 
guidelines@epamail.epa.gov  or  via  the 
EPA  Public  Access  Gopher 
(gopher.epa.gov)  under  the  heading 
"Environmental  Test  Methods  and 
Guidelines." 

SUPPLEMENTARY  INFORMATION:  The 
Agency  is  revising  its  test  guidelines  for 
Series  870— Health  Effects  Test 
Guidelines.  Guidelines  in  the  870  Series 
are  for  use  by  the  Office  of  Pesticide 
Programs  (OPP)  and  the  Office  of 


Pollution  Prevention  and  Toxics  (OPPT) 
and  have  been  harmonized  with  those  of 
OECD.  The  proposed  guidelines  are 
being  made  available  for  comment.  All 
interested  parties  are  encouraged  to 
submit  comments  on  the  proposed 
guidelines.  Specific  comments  should 
reference  the  specific  number  and 
paragraph  or  subparagraph  of  the 
appropriate  proposed  guideline. 
Recommended  technical  or  scientific 
changes/modifications  should  be 
supported  by  current  scientific/ 
technical  knowledge  and  include 
supporting  references.  References  may 
be  to  the  published  literature,  studies 
submitted  to  the  Agency  in  support  of 
registration,  and  unpublished  data. 
Citations  must  be  sufficiently  detailed 
so  as  to  allow  the  Agency  to  obtain 
copies  of  the  original  documents  and 
unpublished  data  supplied  to  allow 
their  evaluation. 

A  record  has  been  established  for  this 
notice  under  docket  number  "OPP- 
00434"  (including  comments  and  data 
submitted  electronica'ly  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
public  record  is  located  in  Rm.  1132  of 
the  Public  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Crystal  Mall  #2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

guidelines@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

The  following  is  the  complete  list  of 
proposed  guidelines  being  made 
available  at  this  time: 


Series  870— Health  Effects  Test  Guidelines 


OPPTS 
Numtjer 


870.1000 
870.1100 
870.1200 
870.1300 
870.1350 

870.2400 
870.2500 
870.2600 

870.3100 
870.3150 
870.3200 
870.3250 
870.3465 
8703500 
870.3600 
870.3700 
8703800 

870.4100 
870.4200 
870.4300 

870.5100 
870.5140 
870.5195 
870.5200 
870.5250 
870.5265 
870.5275 
870.5300 
870.5375 
870.5380 
870.5385 
870.5395 
870.5450 
870.5460 
870.5500 
870.5550 
870.5575 
870.5900 
870.5915 

870.6100 


870.6200 


870.6300 
870.6500 
870.6850 
870.6855 


Name 


Group  A— Acute  Toxicity  Test  Guidelines. 

Acute  toxicity  testing — background 

Acute  oral  toxicity 

Acute  dermal  toxicity 

Acute  inhalation  toxicity 

Acute  inhalation  toxicity  with  histopathology 

Group  B — Specific  Organ/Tissue  Toxicity  Test  Guidelines. 

Acute  eye  Irritation 
Acute  dermal  irritation 
SIcin  sensitization 

Group  C — Subctironic  Toxicity  Test  Guidelines. 

90-Day  oral  toxiaty 

Sutxhronic  nonrodent  oral  toxicity — 90-day 
Repeated  dose  dermal  toxicity— 21/28  days 
Sutx:hronlc  dermal  toxicity — 90  days 
Sutx;hronic  intialation  toxicity 
Preliminary  developmental  toxicity  screen 
Inhalation  developmental  toxicity  study 
Prenatal  developmental  toxicity  study' 
Reproduction  and  fertility  effects' 

Group  D— Chronic  Toxicity  Test  Guidelines. 

Chronic  toxicity 

Carcinogenicity 

Combined  chronic  toxicity/carcinogenicity 

Group  E — Genetic  Toxicity  Test  Guidelines. 

Escherichia  coli  WP2  and  WP2  uvrA  reverse  mutation  assays 

Gene  mutation  in  Aspergillus  nidularis 

Mouse  tMochemical  specific  locus  test 

Mouse  visible  specific  locus  test 

Gene  mutation  in  Neurospora  crassa 

The  Salmonella  typhimunum  reverse  mutation  assay 

Sex-lint<ed  recessive  lethal  test  in  Drosophila  melanogaster 

Detection  of  gene  mutations  In  somatic  cells  In  culture 

In  vitro  mammalian  cytogenetics 

In  vivo  mammalian  cytogenetics  tests:  spermatogonial  chromosomal  at)errations 

In  vivo  mammalian  cytogenetics  tests:  Bone  marrow  chromosomal  analysis 

In  vivo  mammalian  cytogenetics  tests:  Erythrocyte  micronudeus  assay 

Rodent  dominant  lethal  assay 

Rodent  heritable  translocation  assays 

Bacterial  DNA  damage  or  repair  tests 

Unsctieduled  DNA  synthesis  in  mammalian  cells  In  culture 

Mitotic  gene  conversion  In  Saccharomyces  cerevisiae 

In  vitro  sister  chromatid  exchange  assay 

In  vivo  sister  chromatid  exchange  assay 

Group  F— Neurotoxicity  Test  Guidelines. 

Delayed  neurotoxicity  of  organophosphorus  substances  following  acute  and  28- 
day  exposure 

Neurotoxicity  screening  battery 

Developmental  neurotoxicity  study 
Schedule-controlled  operant  t)ehavior 
Peripheral  nerve  function 
Neurophysiology:  Sensory  evoked  potentials 
Group  G — Special  Studies  Test  Guidelines. 


Existing  Numt>ers 


GTS 


none 
798.1175 
798.1100 
798.1150 

none 

798.4500 
798.4470 
798.4100 

798.2650 
none 
none 
798.^50 
798.2450 
798.4420 
798.4350 
798.4900 
798.4700 

798.3260 
798.3300 
798.3320 

798.5100 
798.5140 
798.5195 
798.5200 
798.5250 
798.5265 
798.5275 
798.5300 
798.5375 
798.5380 
798.5385 
798.5395 
798.5450 
798.5460 
798.5500 
798.5550 
798.5575 
798.5900 
798.5915 

798.6450, 
.6540,  .6560 

798.6050, 
.6200,  .6400 

none 
798.6500 
798.6850 
798.6855 


OPP 


none 
81-1 
81-2 
81-3 
none 

81-4 
81-5 
81-6 

82-1 

82-1 

82—2 

82-3 

82-4 

none 

none 

83-3 

83-4 

83-1 
83-2 
83-5 

84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 
84-2 

81-7, 

82-5, 

82-6    . 

81-8, 

82-7, 

83-1 

83-6 

85-5 

85-6 

none 


OECD 


none 
401 
402 
403 

none 

405 
404 
406 

408 

409 

410 

411 

413 

rKXie 

none 

414 

416 

452 
451 
453 

471.472 
rx)ne 
none 
rrane 
none 

471.472 
477 
476 
473 
none 
475 
474 
478 
485 
rKXie 
482 
481 
479 
none 

418.419 


none 


none 
none 
none 
none 


EPA  Pub. 
no. 


712-C- 


96-189 
96-190 
96-192 
96-193 
96-291 

96-195 
96-196 
96-197 

96-199 
96-200 
96-201 
96-202 
96-204 
96-205 
96-206 
96-207 
96-208 

96-210 
96-211 
96-212 

96-247 
96-215 
96-216 
96-217 
96-218 
96-219 
96-220 
96-221 
96-223 
96-224 
96-225 
96-226 
96-227 
96-228 
96-229 
96-230 
96-232 
96-234 
96-235 

96-237 

96-238 

96-239 
96-240 
96-241 
96-242 


UMI 


'  Supra,  note  5. 
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Series  870— Health  Effects  Test  Guidelines— Continued 


OPPTS 
Number 


870.7200 
870.7485 
870.7600 
870.7800 

870.8223 
87a8245 
870.8300 

870.8320 
870.8340 
870.8360 
870.8380 
870.8500 
870.8600 
870.8700 
870.8800 


Name 


Domestic  animal  safety 
Metabolism  and  phamiacokinetics^ 
Demnal  penetration 
Immunotoxicity 

Group  H— Health  Effects  Chemical-Specific  Test  Guidelines. 
Pharmacokinetic  test 

Dermal  pharmacol<inetics  of  DGBE  and  DGBA 

Dermal  absorptjon  for  compounds  that  are  volatile  and  metabolized  to  cartxxi  di- 
oxide 
Oral/dermal  pharmacokinetics 
Oral  and  inhalation  pharmacokinetic  test 
Pharmacokinetics  of  isopropanol 

Inhalation  and  dermal  pharmacokinetics  of  commercial  hexane 
Toxicokinetic  test 

Devetopmental  neurotoxicity  screen 
Subchronic  oral  toxicity  test 
Morphotogic  transformation  of  cells  in  culture 


Existing  Numt>ers 


OTS 


none 

798.7485 

none 

none 

795.223 
795.225 
795.226 

795.228 
795.230 
795.231 
795.232 
795.235 
795.250 
795.260 
795.285 


OPP 


none 
85-1 
85-3 
85-7 


none 
none 
none 

rK>ne 
none 
none 
none 
rrane 
none 
none 
none 


OECD 


none 
417 
none 
none 


none 
none 
none 

none 
none 
none 
none 
none 
none 
rKjne 
none 


EPA  Pub. 
no. 


712-C- 


96-349 
95-244 
96-350 
96-351 

96-250 
96-251 
96-252 

96-253 
96-254 
96-255 
96-256 
96-257 
96-258 
96-259 
96-260 


^Notice  of  availaNity  published  at  61  FR  8282,  March  4,  1996. 
2NotKe  of  availability  published  at  60  FR  45158.  August  30,  1995. 


UMI 


List  of  Subiects 

Environmental  protection.  Test 
guidelines. 

Dated:  June  12,  1996. 
Lynn  R.  Golilnian, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 
IFR  Doc.  96-15810  Filed  6-19-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2137] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceedings 

June  14.  1996. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemalcing  proceeding 
listed  in  this  Puhlic  Notice  and 
published  pursuant  to  47  CFR  Section 
1.429(e).  The  hill  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239,  1919  M  Street, 
N.W.,  Washington,  D.C.  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  within  15  days  of  the  date  of 
public  notice  of  the  petitions  in  the 
Federal  Register.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days^fter  the  time  for  filing 
oppositions  has  expired. 


Subject:  Amendment  of  Section 
73.202(b),  FM  Broadcast  Stations, 
Table  of  Allotments.  (Raleigh,  NC). 
(MM  Docket  No.  88-306).  Number  of 
Petition  Filed:  1. 

Subject:  Amendment  of  Section 
73.202(b),  FM  Broadcast  Stations, 
Table  of  Allotments.  (Beverly  Hills, 
Chiefland,  Holiday,  Micanopy  and 
Sarasota.  FL)  (MM  Docket  No.  92-195. 
RM-7091,  RM-7146,  RM-8123,  RM- 
8124).  Number  of  Petition  Filed:  1. 

Subject:  Implementation  of  Sections  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992:  Rate  Regulation  (MM  Docket 
No.  92-266).  Leased  Commercial 
Access  (CS  Docket  No.  96-60). 
Number  of  Petitions  Filed:  3. 

Subject:  Implementation  of  Section  17 
of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1993;  Compatibility  Between  Cable 
System  and  Consumer  Electronics 
Equipment  (ET  Docket  No.  93-7). 
Number  of  Petitions  Filed:  2. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Adopt 
Regulations  for  Automatic  Vehicle 
Monitoring  Systems.  (PR  Docket  No. 
93-61).  Number  of  Petitions  Filed:  3. 

Subject:  Amendment  of  Parts  2,  15  and 
97  of  the  Commission's  Rules  to 
Permit  Use  of  Radio  Frequencies 
Above  40  GHz  for  New  Radio 
Applications.  (ET  Docket  No.  94-124, 
RM-8308).  Number  of  Petitions  Filed: 
2. 

Subject:  Implementation  of  Sections 
202(f),  202(i)  and  301(i)  of  the 


Telecommunications  Act  of  1996; 
Cable  Television  Antitrafficking, 
Network  and  MMDS/SMATV  Cross- 
ownership  Rules  (CS  Docket  No.  96- 
56).  Number  of  Petitions  Filed:  2. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  96-15672  Filed  6-19-96;  8:45  ami 

BILUNG  CO06  C712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  comment. 

BACKGROUND:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  FDIC  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
collection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1, 1995,  unless  it  displays  a 
currently  valid  Office  of  Management 
and  Budget  (0MB)  control  number.  A 
proposed  new  collection  of  information 
is  hereby  published  for  comment.  At  the 
end  of  the  comment  period,  the 
comments  and  recommendations 
received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 


should  be  modified  prior  to  submission 
to  0MB  for  review  and  approval. 
Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimate  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19.  1996. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Steven  F.  Hanft,  FDIC  Clearance  Officer, 
(202)  898-3907.  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  N.W.. 
Washington,  D.C.  20429.  All  comments 
should  refer  to  "Outside  Counsel  Budget 
forms".  Comments  may  be  hard- 
delivered  to  Room  F-400,  1776  F  Street, 
N.W.,  Washington.  D.C.  20429,  on 
business  days  between  8:30  a.m.  and 
5:00  p.m.  [FAX  number  (202)  898-3838; 
Internet  address:  comments@fdic.govj. 
A  copy  of  the  comments  may  also  be 
submitted  to  the  MOB  desk  officer  for 
the  agencies:  Alexander  Hunt,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  building.  Room  3208, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  F.  Hanft,  at  the  address 
identified  above. 

SUPPLEMENTARY  INFORMATION: 

Proposal  to  Renew  the  Following 
Currently  Approved  Collection  of 
Information 

Title:  Outside  Counsel  Budget  Forms. 

Frequency  of  Response:  On  occasion. 

Affected  Public:  Law  firms  under 
contract  with  the  FDIC  to  provide 
services. 

Estimated  Number  of  Respondents: 
3.260. 

Estimated  Time  per  Response 
(including  worksheets):  Appellate — 1 
hour,  Bankruptcy — 2.5  hours. 
Litigation — 2.5  hours.  Non-litigation/ 
transactional — 1  hour. 

Estimated  Total  Annual  burden:  3,805 
hours. 

General  Description  of  Collection: 
Outside  counsel  to  the  FDIC  must 
submit  detailed  information  about  their 
budgets  to  the  FDIC  in  order  to  receive 
reimbursement  for  services  rendered. 


Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  summarized  or 
included  in  the  FDIC's  requests  to  MOB 
for  renewal  of  this  colledion.  All 
comments  will  become  a  matter  of 
public  record.  Written  comments  should 
address  the  accuracy  of  the  burden 
estimates  and  ways  to  minimize  burden 
including  the  use  of  automated 
collection  techniques  or  the  use  of  the 
forms  of  information  technology  as  well 
as  other  aspects  of  the  information 
collection  request. 

Dated  at  Washington,  D.C.  this  14th  day  of 
June,  1996. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
IJR  Doc.  96-15707  Filed  6-19-96;  8:45  am] 

BILUNG  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meetings 

DATE  AND  TIME:  Tuesday,  June  25,  1996 

at  10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington. 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.Cr  437g, 

438(b),  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  AND  TIME:  Thursday.  June  27,  1996 

at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington. 

D.C.  (Ninth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Advisory  Opinion  1996-23:  Jan  Witold  Baran 

on  belialf  of  ITT  Corporation 
Advisory  Opinion  1996-24:  John  A. 

DiLorenzo  on  behalf  of  (Congressman 

Wester  S.  Cooley 
Advisory  Opinion  1996-25:  Stanley  M. 

Brand  on  behalf  of  Seafarers  Political 

Activity  Donation  ("SPAD") 
Campaign  Guide  for  Party  Committees.  Final 

Draft 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer. 
Telephone:  (202)  219-^155. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  96-15925  Filed  6-18-96:  3:04  pmj 

BILUNG  COOE  S71S-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the  • 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573. 

Continental  Express  International  Corp., 
5503  N.W.  72nd  Avenue.  Miami,  FL 
33166 
Officer:  Judith  Castille.  President 
Rodi  International  Corporation,  7022 
N.W.  50th  Street,  Miami,  FL  33166 
Officers:  Dorian  F.  Rodriguez. 
President.  Doris  P.  Del  Castillo, 
Manager 
Hanmi  Shipping,  Inc.,  SOOGreenleaf 
Avenue,  Elk  Grove  Village,  IL  60007 
Officer:  Keun  Joong  Jang.  President 
KWJ  Forwarding  Co.,  1050  E. 

Dominguez  St.  #E.  Carson,  CA 
90746 
Kil  Won  Jin.  Sole  Proprietor. 

Dated:  June  14,  1996. 
Joseph  C.  Polking, 
.Secretory. 
IFR  Doc.  96-15663  Filed  6-19-96;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may   • 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  5.  1996. 
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A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Charles  L  Spongier,  Nixa,  Missouri; 
to  acquire  an  additional  30  percent,  for 
a  total  of  35  percent,  of  the  voting  shares 
of  Bates  County  Bancshares,  hic,  Rich 
Hill,  Missouri,  and  thereby  indirectly 
acquire  Security  Bank,  Rich  Hill, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  14.  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-15709  Filed  6-19-96;  8:45  am) 
BILUNG  COOE  S210-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  part 
225).  and  all  other  appUcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/ or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  t)ank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indiicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pubhc,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 


be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments   * 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  15,  1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Valley  View  Bancshares,  Inc., 
Overland  Park.  Kansas;  to  acquire  100 
percent  of  the  voting  shares  of  Industrial 
Bancshares,  Inc.,  Kansas  City.  Kansas, 
and  thereby  indirectly  acquire  Industrial 
State  Bank,  Kansas  City,  Kansas; 
Mission  Bancshares,  Inc.,  Mission, 
Kansas,  and  thereby  indirectly  acquire 
Mission  Bank,  Mission,  Kansas;  One 
Security,  Inc.,  Kansas  City,  Kansas,  and 
thereby  indirectly  acquire  Secuirity  Bank 
of  Kansas  City,  Kansas  City,  Kansas; 
International  Bancshares,  Inc., 
Gladstone,  Missouri,  and  thereby 
indirectly  acquire  First  Bank  of 
Missouri,  Gladstone,  Missouri. 

'     Board  of  Governors  of  the  Federal  Reserve 
System.  June  14, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-15710  Filed  6-19-96:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[FileNo.  961-0057J 

Raytheon  Company;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
require  the  Lexington,  Massachusetts- 
based  company  to  erect  an  information 
"firewall"  between  it  and  Chrysler 
Technologies  Holding,  Inc.  (CTH).  The 
consent  agreement  settles  allegations 
that  Raytheon's  acquisition  of  CTH  may 
compromise  the  competitiveness  of  an 
upcoming  procurement  for  the  Navy's 
Submarine  High  Data  Rate  system 
(Submarine  HDR),  on  which  Raytheon 
has  bid.  CTH  is  presently  a  second-tier 
subcontractor  to  GTE  Corporation, 


which  also  bid  on  the  Submarine  HDR 
contract. 

DATES:  Comments  must  be  received  on 
or  before  August  19,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Holden,  Federal  Trade 
Commission,  6th  and  Permsylvania  Ave, 
NW.,  Washington,  DC  20580,  (202)  326- 
2682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Conunission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
vdll  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission 
("Commission"),  having  initiated  an 
investigation  of  the  proposed 
acquisition  by  Raytheon  Company 
("Raytheon")  of  Chrysler  Technologies 
Holding.  Inc.  ("CTH"),  and  it  now 
appearing  that  Raytheon,  hereinafter 
sometimes  referred  to  as  "Proposed 
Respondent,"  is  willing  to  enter  into  an 
agreement  containing  an  order  to  refrain 
fi-om  certain  acts  and  to  provide  for 
certain  other  rehef; 

It  is  hereby  agreed  by  and  between 
Proposed  Respondent  Raytheon,  by  its 
duly  authorized  officers  and  attorneys, 
and  counsel  for  the  Commission  that: 

1.  Proposed  Respondent  Raytheon  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware  with 
its  office  and  principal  place  of  business 
located  at  141  Spring  Street,  Lexington, 
Massachusetts  02173. 

2.  Proposed  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  Respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 


validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  Proposed  Respondent  shall  submit 
within  twenty  (20)  days  of  the  date  this 
agreement  is  signed  by  Proposed 
Respondent,  an  initial  report,  pursuant 
to  Section  2.33  of  the  Commission's 
Rules,  signed  by  Proposed  Respondent 
setting  forth  in  detail  the  manner  in 
which  Proposed  Respondent  will 
comply  with  Paragraph  II.  of  the  order 
when  and  if  entered.  Such  report  will 
not  become  part  of  the  public  record 
unless  and  until  the  accompanying 
agreement  and  order  are  accepted  by  the 
Commission  for  public  comment. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Proposed 
Respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Proposed  Respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  the  draft  complaint, 
other  than  jurisdictional  facts,  are  true. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawTi  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Proposed 
Respondent,  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its* 
decision  containing  the  following  order 
to  refrain  from  certain  acts  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to-order 
to  Proposed  Respondent's  address  as 


stated  in  the  agreement  shall  constitute 
service.  Proposed  Respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

8.  Proposed  Respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
Respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  order.  Proposed 
Respondent  further  understands  it  may 
be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


It  is  ordered  that,  as  used  in  this 
order,  the  following  definitions  shall 
apply: 

A.  "Respondent"  or  "Raytheon" 
means  Raytheon  Company,  its  directors, 
officers,  employees,  agents, 
representatives,  predecessors, 
successors  and  assigns;  its  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures 
controlled  by  Raytheon  Company,  and 
the  respective  directors,  officers, 
employees,  agents,  representatives, 
successors  and  assigns  of  each.  For 
purposes  of  Paragraph  H.  of  this  order. 
Raytheon  does  not  include  ESI. 

B.  "CTH"  means  Chrysler 
Technologies  Holding,  Inc.,  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware  with 
its  principal  office  and  place  of  business 
located  in  1000  Chrysler  Drive,  Auburn 
Hills,  Michigan  48326-2766,  its 
directors,  officers,  employees,  agents, 
representatives,  predecessors, 
successors  and  assigns;  its  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventures 
controlled  by  CTH,  and  the  respective 
directors,  officers,  employees,  agents, 
representatives,  successors  and  assigns 
of each. 

C.  "ESI"  means  Electrospace  Systems, 
Inc.,  a  wholly-owned  subsidiary  of 
Chrysler  Technologies  Holding,  Inc.. 
with  its  principal  office  and  place  of 
business  located  at  1301  East  Collins 
Boulevard,  Richardson,  Texas  75083,  or 
by  any  other  entity  within  or  controlled 
by  Chrysler  Technologies  Holding,  Inc. 
that  is  engaged  in,  among  other  things. 


the  research,  development,  manufacture 
or  sale  of  Antenna  and  Terminal 
Controls,  its  directors,  officers, 
employees,  agents,  representatives, 
predecessors,  successors  and  assigns;  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventures  controlled  by  ESI  (or  such 
similar  entity),  and  the  respective 
directors,  officers,  employees,  agents, 
representatives,  successors  and  assigns 
t)f  each. 

D.  "Commission"  means  the  Federal 
Trade  Commission. 

E.  "Submarine  High  Data  Rate 
Satellite  Communications  Terminal" 
means  the  system  to  be  procured  in  the 
United  States  Department  of  the  Navy's 
scheduled  competitive  procurement  of 
the  Submarine  High  Data  Rate  Satellite 
Communications  Terminal,  a  satellite 
communications  system  for  use  on  U.S. 
Navy  submarines  that  is  capable  of, 
among  othec  things,  transmitting  and 
receiving  both  su{>er  high  frequency  and 
extremely  high  frequency  signals. 

F.  "Antenna  and  Terminal  Controls" 
means  any  current  or  future  equipment 
and  services  designed,  developed, 
proposed  or  provided  by  ESI  in 
connection  with  the  United  States 
Department  of  the  Navy's  procurement 
of  the  Submarine  High  Data  Rate. 
Satellite  Communications  Terminal. 

G.  "Non-Public  Information  of 
Raytheon"  mean  any  information  not  in 
the  public  domain  and  in  the  possession 
or  control  of  Raytheon  relating  to  the 
Submarine  High  Data  Rate  Satellite 
Communications  Terminal. 

H.  "Non-Public  Information  of  ESI" 
means  any  information  not  in  the  public 
domain  and  in  the  possession  or  control 
of  ESI  relating  ^o  the  Submarine  High 
Data  Rate  Satellite  Communications 
Terminal,  and  any  information  not  in 
the  public  domain  furnished  by 
Rockwell  International  Corporation  or 
GTE  Corporation  or  any  other  company 
to  ESI  in  its  capacity  as  subcontractor  to 
Rockwell  International  Corporation  in 
connection  with  the  U.S.  Navy's 
procurement  of  the  Submarine  High 
Data  Rate  Satellite  Communications 
Terminal. 

I.  "Acquisition"  means  Raytheon's 
acquisition  of  all  of  the  voting  securities 
of  Chrysler  Technologies  Holding,  Inc. 

// 

It  is  further  ordered  that: 
A.  Raytheon  shall  not  provide, 
disclose  or  otherwise  make  available, 
directly  or  indirectly,  to  ESI  any  Non- 
Public  Information  of  Raytheon  until 
either:  (1)  The  United  States  Department 
of  the  Navy  selects  only  one  supplier  for 
the  Submarine  High  Data  Rate  Satellite 
Communications  Terminal;  or  (2)  the 
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United  States  Department  of  the  Navy 
cancels  its  procurement  of  the 
Submarine  High  Data  Rate  SatelUte 
Communications  Tenninal  entirely. 

B.  Raytheon  shall  not  obtain  or  seek 
to  obtain,  directly  or  indirectly,  any 
Non-Pubhc  Uiformation  of  ESI  until 
either:  (1)  the  United  States  Department 
of  the  Navy  selects  only  one  supplier  for 
the  Submarine  High  Data  Rate  SateUite 
Communications  Tenninal;  or  (2)  the 
United  States  Department  of  the  Navy 
cancels  its  procurement  of  the 
Submarine  High  Data  Rate  Satellite 
Communications  Terminal  entirely. 

in 

It  is  further  ordered  that  Respondent 
shall  comply  with  all  terms  of  the 
Interim  Agreement,  attached  to  this 
order  and  made  a  part  hereof  as 
Appendix  I.  Said  Interim  Agreement 
shall  continue  in  effect  until  the 
provisions  in  Paragraph  U.  of  this  order 
are  compUed  with  or  until  such  other 
time  as  is  stated  in  said  Interim 
Agreement. 

IV 

It  is  further  ordered  that  within 
twenty  (20)  days  of  the  date  this  order 
becomes  final,  and  annually  on  the 
anniversary  of  the  date  this  order 
become  final  imtil  either  the  United 
States  Department  of  the  Navy  selects 
only  one  supplier  for  the  Submarine 
High  Data  Rate  SatelUte 
Communications  Tenninal  or  cancels  its 
procurement  of  the  Submarine  High 
Data  Rate  SatelUte  Communications 
Terminal  entirely,  and  at  such  other 
times  as  the  Conunission  may  require. 
Respondent  shall  file  a  verified  written 
report  with  the  Commission  setting 
forth  in  detail  the  manner  smd  form  in 
which  it  has  complied  and  it  complying 
with  Paragraph  II  of  this  order. 

V 

It  is  further  ordered  that  Respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  Respondent 
such  as  dissolution,  assigiunent,  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  or  the  creation  or 
dissolution  of  subsidiaries  or  sale  of  any 
division  or  any  other  change  in  the 
corporation,  in  each  instance  where 
such  change  may  affect  compliance 
obligations  arising  out  of  the  order. 

VI 

It  is  further  ordered  that,  for  the 
purpose  of  determining  or  securing 
compUance  with  this  order,  and  subject 
to  any  legally  recognized  privilege  and 
applicable  United  States  Government 
national  security  requirements,  upon 


written  request,  and  on  reasonable 
notice.  Respondent  shall  permit  any 
duly  authorized  representatives  of  the 
Commission: 

A.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
Respondent,  relating  to  any  matters 
contained  in  this  order;  and 

B.  Upon  five  (5)  days'  notice  to 
Respondent,  and  without  restraint  or 
interference  from  Respondent,  to 
interview  officers,  directors,  or 
employees  of  Respondent,  who  may 
have  counsel  present,  regarding  any 
such  matters. 

vn 

It  is  further  ordered  that  Respondent's 
obligations  under  this  order  shall 
terminate  when  either:  (1)  the  United 
States  Department  of  the  Navy  selects 
only  one  supplier  for  the  Submarine 
High  Data  Rate  SatelUte 
Communications  Terminal;  or  (2)  the 
United  States  Department  of  the  Navy 
cancels  its  procurement  of  the 
Submarine  High  Data  Rate  SatelUte 
Communications  Terminal  entirely. 

Appendix  I 

Interim  Agreement 

This  Interim  Agreement  is  by  and 
between  Raytheon  Company 
("Raytheon"),  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware,  and  the  Federal  Trade 
Commission  (the  "Commission"),  an 
independent  agency  of  the  United  States 
Government,  established  under  the 
Federal  Trade  Commission  Act  of  1914, 
15U.S.C.  §41.etseq. 

Premises 

Whereas,  Raytheon  has  proposed  to 
acquire  all  of  the  o\itstanding  voting 
seciuities  of  Chrysler  Technologies 
Holding,  Inc.,  and 

Whereas,  the  Commission  is  now 
investigating  the  proposed  Acquisition 
to  determine  if  it  would  violate  any  of 
the  statutes  the  Commission  enforces; 
and 

Whereas,  if  the  Commission  accepts 
the  Agreement  Containing  Consent 
Order  ("Consent  Agreement"),  the 
Commission  will  place  it  on  the  public 
record  for  a  period  of  at  least  sixty  (60) 
days  and  subsequently  may  either 
withdraw  such  acceptance  or  issue  and 
serve  its  Complaint  and  decision  in 
disposition  of  the  proceeding  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  "that  if  an  understanding  is 


not  reached  during  the  period  prior  to 
the  final  issuance  of  the  Consent 
Agreement  by  the  Commission  (after  the 
60-day  public  notice  period),  there  may 
be  interim  competitive  harm,  and 
divestiture  or  other  reUef  resulting  from 
a  proceeding  challenging  the  legality  of 
the  proposed  Acquisition  might  not  be 
possible,  or  might  be  less  than  an 
effective  remedy;  and 

Whereas,  Raytheon  entering  into  this 
Interim  Agreement  shall  in  no  way  be 
construed  as  an  admission  by  Raytheon 
that  the  proposed  Acquisition 
constitutes  a  violation  of  any  statute; 
and 

Whereas,  Raytheon  xmderstands  that 
no  act  or  transaction  contemplated  by 
this  Interim  Agreement  shall  be  deemed 
immune  or  exempt  from  the  provisions 
of  the  antitrust  laws  or  the  Federal 
Trade  Commission  Act  by  reason  of 
anything  contained  in  this  Interim 
Agreement. 

Now,  therefore,  Raytheon  agrees, 
upon  the  understanding  that  the 
Commission  has  not  yet  determined 
whether  the  proposed  Acquisition  will 
be  challenged,  and  in  consideration  of 
the  Commission's  agreement  that,  at  the 
time  it  accepts  the  Consent  Agreement 
for  pubUc  comment,  it  wiU  grant  early 
termination  of  the  Hart-Scott-Rodino 
waiting  period,  as  follows: 

1.  Raytheon  agrees  to  execute  and  be 
boimd  by  the  terms  of  the  Order 
contained  in  the  Consent  Agreement,  as 
if  it  were  final,  from  the  date  Raytheon   • 
signs  the  Consent  Agreement. 

2.  Raytheon  agrees  to  deliver,  within 
three  (3)  days  of  the  date  the  Consent 
Agreement  is  accepted  for  public 
comment  by  the  Commission,  a  copy  of 
the  Consent  Agreement  and  a  copy  of 
this  Interim  Agreement  to  the  United 
States  Department  of  Defense,  Rockwell 
International  Corporation,  and  GTE 
Corporation. 

3.  Raytheon  agrees  to  submit,  writhin 
twenty  (20)  days  of  the  date  the  Consent 
Agreement  is  signed  by  Raytheon,  an 
initial  report,  pursuant  to  Section  2.33 
of  the  Commission's  Rules,  signed  by 
Raytheon  setting  forth  in  detail  the 
manner  in  whici  Raytheon  will  comply 
with  Paragraph  II.  of  the  Consent 
Agreement. 

4.  Raytheon  agrees  that,  from  the  date 
Raytheon  signs  the  Consent  Agreement 
until  the  first  of  the  dates  listed  in 
subparagraphs  4. a.  and  4.b.,  it  will 
comply  with  the  provisions  of  this 
interim  Agreement: 

a.  Ten  (10)  business  days  after  the 
Commission  withdraws  its  acceptance 
of  the  Consent  Agreement  pursuant  to 
the  provisions  of  Section  2.34  of  the 
Commission's  Rules;  or 


b.  The  date  the  Commission  finally 
issues  its  Compliant  and  its  Decision 
and  Order. 

5.  Raytheon  waives  all  rights  to 
contest  the  validity  of  this  Interim 
Agreement. 

6.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Interim 
Agreement,  subject  to  any  legally 
recognized  privilege  and  applicable 
United  States  Government  national 
security  requirements,  and  upon  written 
request,  and  on  reasonable  notice, 
Raytheon  shall  permit  any  duly 
authorized  representative  or 
representatives  of  the  Commission: 

a.  Access,  during  the  office  hours  of 
Raytheon  and  in  the  presence  of 
counsel,  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  Raytheon  relating  to 
compliance  with  this  Interim 
Agreement;  and 

b.  Upon  five  (5)  days'  notice  to 
Raytheon  and  without  restraint  or 
interference  from  it,  to  interview 
officers,  directors,  or  employees  of 
Raytheon,  who  may  have  counsel 
present,  regarding  any  such  matters. 

7.  This  Interim  Agreement  shall  not 
be  binding  until  accepted  by  the 
Commission. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission 
("Commis.sion")  has  accepted  subject  to 
final  approval  an  agreement  containing 
a  proposed  Consent  Order  from 
Raytheon  Company  ("Raytheon"), 
which  prohibits  Raytheon  from  gaining 
access  to  any  non-public  information  in 
the  possession  of  Electrospace  Systems, 
Inc.  ("ESI")  related  to  the  Submarine 
High  Data  Rate  Satellite 
Communications  Terminal  ("Submarine 
HDR  Terminal")  to  be  procured  by  the 
United  States  Department  of  the  Navy, 
or  disclosing  any  such  information  in  its 
possession  to  ESI.  In  addition,  the 
Commission  has  accepted  an  Interim 
Agreement  which  prohibits  Raytheon 
from  receiving  any  non-public 
information  related  to  the  Submarine 
HDR  Terminal  from  ESI,  or  giving  any 
such  non-public  information  in  its 
possession  to  ESI. 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received, 
and  will  decide  whether  it  should 


withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  Order. 

Pursuant  to  a  Stock  Purchase 
Agreement  dated  April  4,  1996, 
Raytheon  proposed  to  purchase  all  of 
the  voting  securities  of  Chrysler 
Technologies  Holding,  Inc.  ("CTH")  for 
approximately  $455  million.  ESI  is  a 
wholly-owned  subsidiary  of  CTH.  The 
proposed  Complaint  alleges  that  the 
acquisition,  if  consummated,  would 
violate  Section  7  of  the  Clayton  Act.  as 
amended,  15  U.S.C.  §  18,  and  Section  5 
of  the  Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  §45,  in  the  market 
for  the  research,  development, 
manufacture  and  sale  of  Submarine 
HDR  Terminals. 

The  Submarine  HDR  Terminal  is  a 
satellite  communications  system  for  use 
on  U.S.  Navy  submarines  that  is  capable 
of,  among  other  things,  transmitting  and 
receiving  both  super  high  frequency  and 
extremely  high  frequency  signals.  Initial 
proposals  (bids)  for  the  Navy's 
procurement  of  the  Submarine  HDR 
Terminal  were  due  on  April  15,  1996, 
and  Raytheon  submitted  an  initial 
proposal.  An  initial  proposal  was  also 
submitted  by  GTE  Corporation,  for 
which  ESI  is  a  second-tier  subcontractor 
supplying  the  antenna/terminal  controls 
(an  extremely  small  portion  of  the 
overall  system).  Having  received  initial 
proposals,  the  Navy  now  intends  to  hold 
discussions  that  may  culminate  in  a 
"Best  And  Final  Offer"  competition.  At 
this  point  in  the  competition  for  the 
Navy's  Submarine  HDR  Terminal,  the 
market  is  highly  concentrated,  and 
effective  new  entry  is  unlikely  to  occur 
in  a  timely  manner. 

In  its  capacity  as  supplier  of  ihe 
antenna/terminal  controls  for  the  GTE 
proposal,  ESI  already  possesses  a 
significant  amount  of  competitively 
sensitive  information  concerning  the 
GTE  proposal,  and  may  be  in  a  position 
to  acquire  even  more  such  information 
during  the  period  from  the  present  until 
the  competition  is  concluded.  The 
upcoming  competition  for  the  Navy's 
Submarine  HDR  Terminal  could  be 
jeopardized  if  either  Raytheon  or  ESI 
gains  access  to  competitively  sensitive 
information  in  the  other's  possession  as 
a  result  of  the  proposed  acquisition.  The 
proposed  Consent  Order  remedies  this 
antitrust  concern  by  prohibiting  the 
exchange  of  competitively  sensitive 
information  between  Raytheon  and  ESI. 
Other  than  the  exchange  of  information, 
the  proposed  acquisition  is  unlikely  to 
have  an  anticompetitive  effect  due  to, 
among  other  reasons,  the  fact  that  ESI's 
role  on  the  GTE  proposal  is  extremely 
small. 

Under  the  provisions  of  the  Consent 
Order,  Raytheon  is  also  required  to 


provide  the  Commission  with  a  report  of 
compliance  with  the  Order  within 
twenty  (20)  days  of  the  date  the  Order 
becomes  final,  and  annually  thereafter 
until  the  Navy  either:  (1)  selects  only 
one  Submarine  HDR  Terminal  supplier; 
or  (2)  cancels  the  Submarine  HDR 
Terminal  procurement  entirely. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Consent  Order,  and  it  is  not 
mtended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  Order,  or  to  modify  in  any 
way  their  terms. 
Donald  S.  Oark. 
Secretary. 

|FR  Doc.  96-15731  Filed  6-19-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-13] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  more 
information  on  these  projects  or  to 
obtain  a  copy  of  the  data  collection 
plans  and  instruments,  call  the  CDC 
Reports  Clearance  Officer  at  (404)  639- 
7090.  Send  written  comments  to  Wilma 
Johnson,  CDC  Reports  Clearance  Officer. 
1600  Clifton  Road.  MS-D24,  Atlanta, 
GA  30333.  Written  comments  should  be 
received  within  30  days  of  this  notice. 

The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  May  29,  1996. 

Proposed  Project 

1.  Assessment  of  the  Training  Needs 
of  Clinical  and  Environmental 
Laboratories — New — The  National 
Laboratory  Training  Network  (NLTN) 
was  established  in  1989  through  a 
cooperative  agreement  between  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  and  the  Association  of 
State  and  Territorial  Public  Heahh 
Laboratory  Directors  (ASTPHLD).  Its 
mission  is  to  enhance  the  quality  of 
laboratory  testing  in  the  nation's 
laboratories  by  providing  training 
necessary  for  laboratory  staff  to  improve 
their  knowledge  and  skills  in  all  aspects 
of  the  testing  process.  To  accomplish 
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this  mission,  seven  NLTN  offices  were 
established  at  various  sites  throughout 
the  nation  giving  all  states  and 
territories  access  to  laboratory  training 
through  this  Network. 

NLTN  staff  was  charged  with  (1) 
Assessing  the  training  needs  (2)  \ 

developing  programs,  (3)  delivering 
training  and,  (4)  evaluating  the 
effectiveness  of  the  training.  Staff  in  the 
seven  offices  must  meet  unique  needs  in 
the  geographical  area  for  which  they  are 
responsible.  Assessing  need  is 
particularly  important  because  more 
than  100,000  laboratories  are  doing 
16,380  different  tests  of  631  analytes. 
NLTN  staff  must  determine  the  most 
efficient  and  effective  means  to  provide 
training  where  the  greatest  need  exits. 

Need  for  training  in  laboratories  may 
be  dependent  on  where  the  laboratories 
are  located  and  what  population  they 
serve.  For  example,  small  laboratories  in 
physicians'  offices  (POLs)  may  have 
very  different  needs  than  large, 
independent  laboratories,  hospital  or 
state  laboratories.  Manufacturers 
develop  different  products  for 
laboratories  that  test  in  high  volumes 
and  can  afford  very  sophisticated 
equipment  than  for  small  laboratories 
that  do  a  limited  number  of  tests. 
Education  and  training  of  personnel  in 
the  laboratories  also  very  considerably. 
Current  training  needs  are  vastly 
different  for  people  who  have  complete 
bachelor's  degrees  in  medical 
technology  or  a  science  and  those  who 
have  no  formal  laboratory  education. 

This  information  collection  request  is 
for  clearance  of  a  bank  of  questions  from 
which  NLTN  staff  may  periodically 
select  certain  ones  to  use  in  survey  to 
assess  needs — and  for  flexibility  to 
develop  questions  in  specified  formats 
to  address  specific  practices  related  to 
the  many  tests  available.  This  will  allow 
the  NLTN  to  focus  on  the  appropriate 
lab  type,  target  audience  and  test. 


Respondents 

Nunv 
berof 

re- 
spond- 
ents 

Number 
of  re- 
sponses/ 
respond- 
ent 

Avg. 

bur- 
den/re- 
sponse 
(in 

hrs.) 

1  ahoratory 

2,800 

1 

0.5 

The  total  annual  burden  is  1400.  Send 
comments  to  Desk  officer,  CDC;  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503. 


UMI 


Dated:  )une  14.  1996. 
Wilma  G.  Johnson. 

Acting  Associate  Director  of  Policy  Planning 
And  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  96-15718  Filed  6-19-96:  8:45  ami 
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Agency  for  Health  Care  Policy  and 
Research 

Notice  of  Health  Care  Policy  and 
Research;  Special  Emphasis  Panel 
Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  July  1996: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel. 

Date  and  Time:  July  10.  1996.  9:30  a.m. 
Place:  DoubleTree  Hotel.  1750  Rockville 
Pike,  Conference  Room  TBA.  Rockville, 
Maryland  20852. 
Open  July  10,  9:30  a.m.  to  9:45  a.m. 
Qosed  for  remainder  of  meeting. 
Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  grant 
applications  prop>osing  medical  effectiveness 
research.  The  three  main  areas  of  emphasis 
are:  (1)  Determining  what  clinical 
interventions  are  most  effective,  cost 
effective,  and  appropriate;  (2]  methods  and 
data  to  advance  effectiveness  research;  and 
(3)  dissemination  and  evaluation  of  the 
impact  of  research  findings  on  clinical 
practice  and  outcomes. 

Agenda:  The  open  session  of  the  meeting 
on  July  10,  from  9:30  a.m.  to  9:45  a.m.,  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters.  Ehiring  the  closed 
session,  the  corrmiittee  will  be  reviewing  and 
discussing  grant  applications  dealing  with 
health  services  research  issues.  In  accordance 
with  the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C.  Appendix  2  and  5 
U.S.C  552b(c)(6),  the  Administrator.  AHCPR, 
has  made  a  formal  determinaUon  that  this 
latter  session  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  Linda  Blankenbaker,  Agency 
for  Health  Care  Policy  and  Research.  Suite 
400.  2101  East  Jefferson  Street.  Rockville, 
Maryland  20852,  Telephone  (301)  594-1437 
X1603. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  June  12. 1996. 
Clifton  R.  Gaus, 
Administrator. 
IFR  Doc.  96-15717  Filed  6-19-96;  8:45  am] 
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Notice  of  Health  Care  Policy  and 
Research;  Special  Emphasis  Panel 

Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  2)  annoimceraent  is 
made  of  the  following  special  emphasis 
panel  scheduled  to  meet  during  the 
month  of  July  1996: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasis  Panel. 

Date  and  Time:  July  9, 1996,  9:30  a.m. 

Place:  Agency  for  Health  Care  Policy  and 
Research.  2101  E.  Jefferson  Street,  Suite  400, 
Rockville,  Maryland  20852. 
Open  July  9,  9:30  a.m.  to  9:45  a.m. 
Closed  for  remainder  of  meeting. 

Purpose:  This  Panel  is  charged  with 
conducting  the  initial  review  of  grant 
applications  proposing  medical  effectiveness 
research.  The  three  main  areas  of  emphasis 
are:  (1)  Determining  what  clinical 
interventions  are  most  effective,  cost 
effective,  and  appropriate;  (2)  methods  and 
data  to  advance  effectiveness  research;  and 
(3)  dissemination  and  evaluation  of  the 
impact  of  research  findings  on  clinical 
practice  and  outcomes. 

Agenda:  The  open  session  of  the  meeting 
on  July  9.  from  9:30  a.m.  to  9:45  a.m..  will 
be  devoted  to  a  business  meeting  covering 
administrative  matters.  During  the  closed 
session,  the  committee  will  be  reviewing  and 
discussing  grant  applications  dealing  with 
health  services  research  issues.  In  accordance 
with  the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2  and  5 
U.S.C,  552b(c)(6).  the  Administrator, 
AHCPR,  has  made  a  formal  determination 
that  this  latter  session  will  be  closed  because 
the  discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  roster  of 
members  or  other  relevant  information 
should  contact  Linda  Blankenbaker,  Agency 
for  Health  Care  Policy  and  Research,  Suite 
400,  2101  East  Jefferson  Street,  Rockville, 
Maryland  20852,  Telephone  (301)  594-1437 
X1603. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 
Clifton  R.  Gaus, 
Administrator. 

(FR  Doc.  96-15723  Filed  6-19-96:  8:45  am) 
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Centers  for  Disease  Control  and 
Prevention 

[Announcement  601] 

Prevention  of  HIV  Infection  in  Youth  at 
RisIc  Developing  Community-Level 
Strategies  That  Work 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  annoiuices  the 


availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  for  the  prevention  of  HIV 
infection  in  youth  at  risk. 

CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Human  Immunodeficiency  Virus 
(HIV)  Infection.  (For  ordering  a  copy  of 
"Healthy  People  2000,"  see  the  section 
"WHERE  TO  OBTAIN  AOOrriONAL 
INFORMATION.") 

Authority 

This  program  is  authorized  under 
Sections  301  and  317(k)(2).of  the  Public 
Service  Health  Act  (42  U.S.C.  241  and 
247b(k)(2))  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutes,  hospitals, 
other  public  and  private  organizations. 
State  and  local  health  departments  or 
their  bona  fide  agents  or 
instrumentalities,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  and/or  women-owned 
businesses  are  eligible  to  apply. 

Each  applicant  must  demonstrate 
collaboration  with  community-based 
organizations  (CBOs)  that  have  histories 
of  familiarity  with,  access  to,  and 
success  working  with  the  target 
population.  Collaboration  with  CBOs 
will  be  demonstrated  through  letters 
from  the  organizations  stating  their 
willingness  to  participate  in  the 
proposed  project.  It  is  the  intention  of 
this  announcement  to  stimulate 
collaborative,  interdisciplinary  research 
between  research  institutions  and 
public  health  agencies  and  CBOs; 
therefore,  applications  by  agencies 
taking  the  lead  with  teams  composed  of 
collaborators  from  each  of  the  other 
entities  are  encouraged.  The  application 
should  be  submitted  by  the  lead 
institution,  agency,  or  organization. 


Applicants  who  have  conducted 
formative  research  on  the  target 
population  are  encouraged  to  apply. 

Note:  Organizations  described  in  section 
501(c)(4)  of  the  Internal  Revenue  Code  of 
1986  that  engage  in  lobbying  are  not  eligible 
to  receive  Federal  grant/cooperative 
agreement  funds. 

Availability  of  Funds 

Approximately  $2.8  million  will  be 
available  in  FY  1996  to  fund 
approximately  six  awards.  It  is  expected 
that  the  average  award  will  be  $500,000, 
ranging  from  $400,000  to  $900,000. 
Awards  are  expected  to  begin  on  or 
about  September  30, 1996,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years  (two  years  for  all  Phase  I 
recipients  and  three  additional  years  for 
successful  recipients  of  Phase  II. 
Approximately  three  Phase  I  recipients 
will  receive  Phase  II  funding  through  a 
competitive  announcement).  Funding 
estimates  may  vary  and  are  subject  to 
change. 

Phase  II  competition  will  in  part 
include  the  following  factors: 

1.  Have  completed  their  formative 
research  and  summaries,  pilot-testing, 
data  reduction,  and  final  Phase  I  report; 

2.  Have  established  access  to  the 
target  population  in  sufficient  numbers 
to  provide  meaningful  sample  sizes  for 
intervention  and  control  areas; 

3.  Have  demonstrated  that  their 
proposed  catchment  areas  are  minimally 
affected  by  confounding  factors  of 
competing  interventions  and  research; 

4.  Have  demonstrated  data  collection 
and  analysis  capacity  to  execute  the 
protocols  for  data  analysis  and 
evaluation  of  impact; 

5.  Be  able  to  implement  the  common 
intervention  selected  through 
consensus,  including  having  a  sufficient 
number  of  trained  staff  to  devote  full- 
time  to  the  intervention  and; 

6.  Have  written  the  final  draft  of  at 
least  one  publication  on  Phase  I  data. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Definitions 

Youths  are  defined  as  persons  15  to 
25  years  of  age.  Men  who  have  sex  with 
men  (MSM)  are  men  who  have  sex  with 
men,  regardless  of  their  declared  sexual 
identity.  Young  men  who  have  sex  with 
men  (YMSM)  are  males  15  to  25  years 
of  age  who  have  sex  with  other  males, 
express  intention  to  have  sex  with  other 
males,  or  acknowledge  sexual  attraction 
to  other  males.  Conimunities  can  be 
groups  defined  by  behavior  (sexual 
orientation,  IV  drug  use),  by 


identification  (ethnicity,  sexual 
identity),  by  geographic  boundaries,  or 
by  places  where  people  are  available  for 
education  (schools,  prisons).  Catchment 
area  is  the  contiguous  geographic  area 
that  encompasses  at  least  one  access  site 
and  that  is  distinct  in  geography  and 
population  membership.  Access  site  is  a 
location  within  a  catchment  area  where 
the  target  population  congregates  and  is 
available  for  intervention.  Community- 
level  intervention  is  an  approach  to  HIV 
prevention  that  (1)  Results  from  a 
mobilization  of  community  members 
and  institutions;  (2)  can  be  expected  to 
reach  a  large  proportion  of  the 
population  at  risk  in  their  daily  setting; 
(3)  may  involve  the  use  of  outreach  and 
facility-based  services;  and  (4)  can  be 
expected  to  alter  individual  behaviors 
and  community  norms.  Community 
assessment  is  the  systematic  collection 
and  critical  analysis  of  data  to 
determine  the  adequacy  and 
effectiveness  of  specific  services, 
infrastructure,  and  formal  and  informal 
resources  available  to  a  community. 
Multi-site  is  defined  as  the  same  or 
similar  intervention,  sampling  methods 
and  measurements  used  in  multiple 
sites,  but  does  not  imply  a  nationally 
representative  sample  of  sites. 

Purpose 

This  program  is  to  conduct  research 
that  will  develop  and  evaluate 
approaches  to  encourage  youth  who 
engage  in  risky  behaviors  associated 
with  HIV  acquisition  and  transmission 
to  change  these  behaviors.  This  program 
also  seeks  to  develop  methods  that  may 
build  on  evaluated,  community-level 
intervention  efforts,  and  where 
advisable,  previous  work,  but  will  focus 
entirely  on  YMSM,  including  those  who 
are  members  of  racial  or  ethnic 
minorities. 

Funds  will  be  used  in  two  phases  to 
develop,  implement,  analyze,  and 
evaluate  an  effective  community-level 
behavioral  change  intervention,  with 
potential  for  susfainability,  to  prevent 
HIV  in  YMSM  who  engage  in  high-risk 
behaviors  related  to  the  acquisition  and 
transmission  of  HIV. 

Phase  I  of  the  research  program  will 
focus  on  formative  research  to 
characterize  populations,  identify 
constraints  on  and  opportunities  for 
behavior  change,  and  identifv' 
components  of  a  targeted  intervention 
and  determine  its  feasibility. 
Approximately  six  awards  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  two  years. 

Phase  II  of  the  research  program  will 
focus  on  the  implementation  of  a 
common  intervention  protocol, 
randomization  of  catchment  areas,  and 
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systematic  analysis  and  evaluation  of 
the  Intervention's  impact.  Eligible 
applicants  for  Phase  II  will  be  recipients 
of  Phase  I.  Phase  II  will  be  competitively 
announced.  Approximately  three 
awards  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  three  years. 

The  intervention  for  this  project  will 
be  based  on  the  combined  formative 
research  completed  by  award  recipients 
in  Phase  I  and  will  be  implemented  in 
Phase  II.  Although  CDC  is  not  requiring 
proposals  for  Phase  II  intervention 
activities  at  this  time,  a  brief  description 
of  Phase  II  is  included  here  for  the 
applicants'  information.  In  the  first  eight 
months  of  Phase  II,  recipients  will 
conduct  two  to  three  baseline 
assessments.  The  recipients  then  will 
implement,  analyze,  and  evaluate  the 
impact  of  the  community-level 
intervention.  Examples  of  behaviors  that 
may  be  appropriate  for  the  intervention 
to  address  are: 

1.  Maintaining  abstinence; 

2.  Reducing  high-risk  sexual 
behaviors  among  sexually  active  YMSM 
and; 

3.  Using  barrier  methods  when 
engaging  in  sexual  activity. 

By  the  end  of  the  5-year  project, 
recipients  and  participating  agencies 
will  produce  guidelines  for  technology 
transfer  of  the  intervention  to  control 
sites  and  other  interested  organizations. 
Recipients  are  also  encouraged  to  assist 
participating  agencies  in  developing  the 
skills  to  sustain  successful  intervention 
components  after  the  study. 

Applicants  must  agree  to  follow  the 
intervention  and  implementation 
protocol  developed  jointly  by  recipients 
with  input  from  CDC  project  officers.  It 
is  anticipated  that  the  Phase  II  protocol 
for  intervention,  analysis,  and 
evaluation  will  be  a  common  protocol 
with  many  components  that  are 
applicable  to  all  study  areas.  Such  a 
protocol  also  will  permit  tailoring  to 
individual  communities  to 
accommodate  variations  (e.g.,  cultural, 
geographic)  among  them.  YMSM 
representing  diverse  segments  of  the 
target  population  should  participate 
actively  in  research  and  intervention 
design  and  review  in  Phase  I  and  Phase 
II. 

Program  Requirements 

Work  performed  under  this  agreement 
will  be  the  result  of  collaborative  efforts 
among  recipients,  resulting  in  common 
protocols  and  methods  across  sites. 
Individual  recipients  will  be  responsible 
for  research  design,  intervention 
development  and  implementation,  data 
collection  and  analysis,  and  publication. 
CDC  will  coordinate  these  collaborative 


efforts  and  expects  to  work  closely  with 
each  award  recipient. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

1.  Characterize  the  HIV  risk  of  the 
target  population  and  any  subgroups  in 
at  least  two  matched  catchment  areas 
and  prioritize  the  subgroups  according 
to  probable  risk  and  other  criteria. 

a.  The  recipient  will  have  proposed  in 
their  application  at  least  two  catchment 
areas  that  are  matched  in: 

(1)  Population  demographic 
characteristics: 

(2)  Risk  behaviors; 

(3)  Population  sizes; 

(4)  Numbers  df  the  same  types  of 
access  sites  (e.g.,  bars,  bookstores,  parks) 
and; 

(5)  Other  relevant  variables. 

b.  Ehiring  Phase  I,  the  recipient  will 
further  study  the  proposed  catchment 
areas  to  finalize  selection  of  catchment 
areas  for  conducting  the  Phase  II 
intervention: 

(1)  The  selected  catchment  areas  must 
be  geographically  discrete  and  have  less 
than  10%  overlap  of  the  target 
population  in  each  area. 

(2)  The  catchment  areas  will  be  places 
where  (a)  hundreds  of  eligible  subjects 
can  be  reached,  (b)  that  have  an 
estimated  high  HIV  seroprevalence  rate 
among  youth,  and  (c)  that,  ideally,  have 
minimal  confounding  factors  introduced 
by  ongoing  or  proposed  HIV  prevention 
efforts. 

(3)  After  Phase  I,  the  catchment  areas 
will  be  randomly  assigned  to  a  study 
condition — the  intervention  or 
comparison. 

c.  The  recipient  will  characterize  the 
target  population  and  any  of  its 
subgroups  in  each  catchment  area. 

d.  The  recipient  will  document,  using 
whatever  qualitative  and  quantitative 
data  are  available,  that  the  targeted 
populations  and  any  of  their  subgroups 
in  the  selected  catchment  areas  are  at 
risk  for  HIV  infection  and  will  prioritize 
the  subgroups  according  to  the  relative 
risk. 

e.  The  recipient  will  justify  its 
identifications  of  catchment  areas, 
access  sites,  subgroup,  and  YMSM 
accessible  at  those  sites  in  terms  of  the 
potential  to  address  the  research  goals  of 
this  program  announcement  and  in 
terms  of  ultimately  translating  the 
research  findings  into  HIV  prevention 
activities  among  the  target  populations. 

By  the  end  of  Phase  I,  the  recipient 
will  have  finalized  the  selection  of  a 


minimum  of  two  matched  catchment 
areas  and  conducted  research  to  justify 
the  selection  of  catchment  areas, 
determine  the  demographic 
characterization  of  the  target  population 
and  any  subgroups,  and  justify  selection 
of  a  particular  subgroup.  The  recipient 
also  will  have  identified  sites  within  the 
catchment  areas  where  YMSM  are 
accessible  both  for  interviewing  and  for 
the  intervention  and  will  have  secured 
commitment  of  collaborating 
organizations  in  these  catchment  areas 
and  access  sites  to  participate  in  Phase 
II  and  to  be  randomly  assigned  to  a 
research  condition. 

2.  Conduct  qualitative  and 
quantitative  behavioral  research  of 
YMSM  at  risk  in  the  study \:atchment 
areas. 

a.  The  recipient  will  build  a  multi 
disciplinary  research  team  and  program 
support  capability: 

(1)  A  multi  disciplinary  team  should 
be  assembled  with  the  appropriate 
expertise  to  undertake  Phase  I  activities. 
Such  a  team  will  include  experienced 
senior  researchers,  technical  staff,  and 
support  staff  and  will  be  led  by 
behavioral  scientists; 

(2)  The  team  will  have  CBO  members 
or  collaborators  and; 

(3)  The  team  will  involve  persons 
from  the  target  population  in  research 
and  intervention  design. 

b.  The  recipient  will  develop  a 
common  protocol  to  conduct  the 
behavioral  research: 

(1)  The  research  will  include  sexual 
behavior,  partner  characteristics,  social 
networks,  substance  abuse  behavior, 
trading  sex  for  money  or  drugs, 
perceptions  of  social  norms,  attitudes, 
self-efficacy,  perceptions  of  current  HIV 
interventions,  health-care-seeking 
behaviors,  health-information-seeking 
behaviors,  developmental  issues 
influencing  the  above,  and  structural 
influences  on  behavior  to  identify 
which  segments  or  subgroups  of  YMSM 
would  be  best  served  by  the 
intervention; 

(2)  Questionnaires  and  survey 
instruments  will  be  constructed  at  a 
literacy  level  appropriate  to  the  target 
population; 

(3)  The  research  will  involve  members 
of  the  targeted  population  and  other 
community  partners  in  determining 
which  types,  designs,  and  deliveries  of 
interventions  would  be  (a)  best  accepted 
and  most  influential  in  their 
communities,  (b)  most  likely  to  work 
synergistically  with  other  community 
efforts,  (c)  most  likely  to  stimulate 
changes  in  community  norms,  and  (d) 
most  likely  to  be  sustained. 

The  recipient  will  demonstrate  further 
understanding  of  factors  influencing  the 


behavior  of  YMSM,  document  the 
participation  of  the  target  population  in 
the  formative  research  design  and  their 
contribution  in  development  of  the 
intervention  to  be  pilot-tested,  and 
propose  a  sound  theoretical  and  data- 
driven  approach  to  influencing 
behaviors  of  YMSM. 

3.  Use  an  existing  or  develop  and 
conduct  a  community  assessment  and 
document  HIV  interventions  and 
research  involving  the  target  population 
in  the  catchment  areas. 

a.  The  purpose  of  the  community 
assessment  is  to  determine: 

(1)  Community-wide  needs  for  HIV/ 
AIDS  prevention  among  YMSM; 

(2)  Existing  and  potential  capacity; 

(3)  Available  resources  and; 

(4)  Current  pretention  efforts  and 
further  understand  key  issues  (e.g., 
identifying  access  sites,  influences  of 
political  climate)  relevant  to  intervening 
with  the  target  population. 

b.  Recipients  will: 

(1)  Review  community  needs 
assessments  and  community  planning 
documents  and; 

(2)  Summarize  what  is  known  about 
the  proposed  communities,  and  if 
necessary,  recipients  will  develop,  in 
collaboration  with  CDC  and  other 
recipients,  a  common  assessment 
instrument  to  be  implemented  in  Phase 
I. 

C.  Part  of  the  community  assessment 
must  include: 

(1)  The  current  activities  and 
functions  of  the  health  department's 
HIV  program  in  the  catchment  areas; 

(2)  Implications  of  the  formative 
research  and  potential  interventions  on 
those  activities  and  functions  and; 

(3)  The  HIV  community  planning 
priorities  related  to  YMSM. 

The  recipient  will  have  produced  a 
summary  synthesizing  knowledge  of  the 
community's  HIV  needs  and  planning, 
participated  in  cross-site 
implementation  of  the  a.ssessment 
instrument,  as  appropriate,  and 
analyzed  and  reported  the  results  of  the 
assessment. 

4.  In  partnership  with  persons  from 
relevant  communities,  other  recipients, 
and  CDC  project  officers,  develop  an 
appropriate  community-level 
intervention  to  reduce  HIV  risk 
behaviors  in  the  target  population. 

a.  Recipients  will  collaborate  in 
developing  a  common  intervention  and 
research  protocol  for  all  recipients  to 
implement  in  Phase  II: 

(1)  The  basis  for  the  intervention 
should  include  (a)  the  recipient's 
experience  with  the  target  population, 

(b)  formative  research  from  Phase  I,  and 

(c)  a  review  of  current  primary 
prevention  strategies  and  research; 


(2)  The  intervention  selection  should 
be  a  logical  result  of  program 
requirements  4.a.(l)(a-c)  above,  but  not 
be  limited  to  their  exclusive 
consideration; 

(3)  The  intervention  approach  should 
be  cuhurally  sensitive,  developmentally 
appropriate,  and  suitable  for  the  target 
population's  literacy  level  and  should 
stimulate  community  action, 
mobilization,  and  adoption  of  a 
supportive  environment  and  community 
norms  and; 

(4)  An  effective  community-level 
intervention  for  these  youth  may 

•combine  several  elements,  e.g.,  (a) 
efficient  targeting  of  outreach,  (b) 
development  of  an  environment 
supportive  of  long-term  HIV/AIDS  risk 
reduction,  and  (c)  links  to  local 
resources  that  encourage  healthy 
behaviors. 

b.  Local  resources  that  encourage 
healthy  behaviors  may  include: 

(1)  STD  treatment  and  prevention 
services; 

(2)  Substance  abuse  treatment 
facilities; 

(3)  Shelters  or  drop-in  facilities  for 
runaway  and  homeless  youth; 

(4)  Mental  health  clinics; 

(5)  Other  health  care  facilities  such  as 
community  health  centers; 

(6)  Facilities  "without  walls"  that 
provide  outreach  to  street  youth  and; 

(7)  Providers  of  foster  care  and 
supervised  independent  living. 

c.  Recipients  will  participate  in 
monthly  conference  calls  with  CDC 
project  officers  and  other  recipients. 

d.  Each  recipient  will  travel  to  Atlanta 
or  another  location  and  participate  with 
other  recipients  and  CDC 
representatives  in  four  meetings  during 
Phase  I.  At  one  of  these  meetings,  the 
Phase  II  intervention  design  and 
protocols  for  pilot  testing  will  be 
established. 

e.  The  protocols  for  the  Phase  II 
inter\'ention  will  be  finalized  at  a  later 
meeting. 

At  the  end  of  Phase  I,  the  recipient 
will  have  summarized  activities  and 
participated  in  the  development  of  a 
common  intervention,  research 
protocol,  operational  plan,  process  and 
impact  objectives,  analysis  strategies, 
and  evaluation  instruments  for  Phase  11. 

5.  Through  pilot-testing,  determine 
the  feasibility  and  sustainability  of 
implementing  the  proposed 
intervention,  including  cost,  acceptance, 
and  participation  by  the  target 
population. 

a.  During  the  second  year  of  Phase  I, 
components  of  the  collaboratively 
developed  intervention  will  be  pilot- 
tested  by  the  recipients  to  determine 
modifications  in  design. 


implementation,  and  other  relevant 
considerations. 
These  considerations  may  include: 

(1)  The  likelihood  that  the 
intervention  will  change  behavior 
among  YMSM; 

(2)  The  probable  level  of  acceptability 
of  the  intervention  to  the  target 
populations  and  to  the  communities 
around  the  intervention  access  sites; 

(3)  The  recipient's  potential  for 
recruiting,  training,  and  retaining 
intervention  workers; 

(4)  The  acceptability  of  intervention 
workers  to  the  targeted  population; 

(5)  The  likelihood  that  the 
intervention  will  stimulate  changes  in 
community  norms; 

(6)  Clarity  of  or  difficuhies  with  data 
collection  instruments; 

(7)  The  projected  overall  cost  of  the 
intervention  component; 

(8)  The  likelihood  that  the 
intervention  can  be  maintained  during 
the  entirety  of  Phase  II; 

(9)  The  likelihood  that  successful 
components  of  the  intervention  will  be 
institutionalized  in  the  community  after 
Phase  II  and; 

(10)  More  effective  ways  for  project 
staff  to  systematically  focus  resources 
(i.e.,  financial  and  personnel). 

b.  Recipients  with  substantial, 
previously  collected  formative  data  from 
their  finalized  catchment  areas  may 
pilot-test  potential  intervention 
components  in  the  first  year  of  Phase  I 
instead  of  collecting  additional 
formative  data. 

Recipients  will  have  conducted  and 
reported  pilot-test  results  of  one  or  more 
components  of  the  common 
intervention.  The  primary  expectation  at 
the  completion  of  Phase  I  is  a  finalized 
common  protocol  for  implementation, 
analysis,  and  evaluation,  including 
validated  instruments,  for  a  community- 
level  intervention  that  can  reasonably  be 
expected  to  influence  behaviors  related 
to  HIV  transmission  in  the  study 
population. 

6.  Recipients  and  CDC  project  officers 
collaboratively  develop  a  common 
research  protocol  for  the  proposed 
intervention  to  be  conducted  during 
Phase  II 

a.  The  recipients,  in  collaboration 
with  CDC,  will  select  and  develop  a 
common  research  protocol,  including: 

(1)  A  common  research  design; 

(2)  Operational  plan  and; 

(3)  Analysis  and  evaluation  methods 
and  instruments. 

b.  The  protocol  will  include  a  within- 
catchment-area  sampling  strategy  and 
mechanisms  for  obtaining  the  consent 
and  protecting  the  confidentiality  of 
study  subjects. 
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c.  Analysis  and  evaluation  plans  will 
be  developed  concurrently  with 
intervention  plans. 

d.  Recipients  will  establish  a  set  of 
outcomes  to  determine  the  effectiveness 
or  impact  of  the  intervention  that  are 
measurable,  valid,  and  reliable  in  terms 
of  behavioral  and  social  science 
theories.  It  is  expected  that  the 
evaluation  will  measure  changes  in 
behaviors,  intentions,  and  attitudes  and 
the  target  population's  awareness  and 
acceptance  of  the  intervention. 

e.  To  evaluate  a  common  intervention, 
the  recipients  and  CDC  project  officers 
must: 

(1)  Reach  consensus  concerning  the 
specific  outcomes  to  target; 

(2)  Develop  methods  of  measuring 
these  outcomes,  including  common  data 
collection  instruments  and; 

(3)  Pilot-test  measures  and 
instruments. 

Recipients  will  have  established  a 
common  research  protocol,  operational 
plan,  process  and  impact  objectives,  and 
instruments  for  systematically  analyzing 
and  evaluating  the  intervention  in  Phase 
II.  Each  recipient  must  agree,  if  selected 
for  continuation  into  Phase  II.  to 
implement  this  common  protocol  and 
accept  randomization  of  their  selected 
catchment  areas  (as  specified  above). 

7.  Manage,  analyze,  and  interpret 
data. 

a.  Data  from  the  Phase  I  activities 
must  be  collected,  managed,  and  stored 
securely  and  confidentially. 

b.  Recipients  will  use  common 
computer  and  data  management 
systems. 

c.  Recipients  will  be  primarily 
responsible  for  site-specific  analyses. 

d.  Recipients  will  share  data  for 
aggregate  analyses  with  CDC  project 
officers. 

Recipients  will  have  common 
computer  and  data  management  systems 
and  will  have  submitted  the  cleaned 
data  on  their  intervention  trials  to  CDC 
project  officers. 

B.  CDC  ActiviUes 

1.  Host  a  meeting  of  the  recipients  to 
plan  the  research  program  (e.g..  the 
format  for  community  assessments). 
CDC  will  host  approximately  three 
additional  meetings  of  recipients  during 
Phase  I  to  promote  progress  toward 
national  objectives. 

2  Act  as  mediator  on  the  recipients' 
collaborative  design  or  selection  of  the 
assessment  plan  and  instruments, 
research  protocol,  operational  plan, 
objectives,  analysis  strategies,  and 
evaluation  instruments. 

3.  Provide  technical  assistance  on 
pilot  testing  the  common  intervention, 
or  elements  thereof,  and  on  tailoring  the 


collaboratively  designed,  common 
intervention  for  local  applications. 

4.  Provide  scientific  and  technical 
coordination  of  the  general  operation  of 
this  HIV  prevention  project  and  of  the 
specific  Phase  I  activities  in  order  to 
keep  all  recipients  on  track  with  the 
common  protocols  and  their  timelines. 

5.  Conduct  the  random  selection  of 
intervention  and  control  catchment 
areas  among  those  presented  by  each 
recipient,  according  to  a  randomization 
protocol  collaboratively  determined  by 
the  recipients. 

6.  Coordinate  cross-site  aggregation  of 
data  and  its  analysis. 

7.  Conduct  site  visits  to  assess 
program  progress  and  mutually  solve 
problems,  as  needed. 

At  approximately  month  12  of  the 
project,  recipients  and  CDC  project 
officers  will  meet  to  design  the  common 
intervention  and  pilot  tests  of  its 
components.  At  approximately  month 
20  of  the  project,  recipients  and  CDC 
project  officers  will  meet  to  finalize  the 
common  intervention  for  Phase  IT.  At 
approximately  month  22  of  the  project, 
applications  for  a  competing 
continuation  award  for  the 
implementation  and  evaluation  of 
community-level  intervention  (Phase  11) 
will  be  due.  Supplementary  guidance 
for  Phase  II  awards  will  be  provided  to 
the  recipients  of  Phase  I  awards. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Applicant's  Team  (15  points) 
The  extent  to  which  all  items  in  the 

application  content  element  are 
addressed,  including  the  extent  to 
which  the  applicant  has: 

a.  Involved  other  key  organizations  on 
the  project  team; 

b.  Clearly  defined  the  responsibilities 
of  these  other  organizations; 

c.  Involved  team  members  in  planning 
and  developing  the  application  and 
demonstrated  their  commitment  to  the 
project  (as  evidenced  by  letters  of 
support  or  memoranda  of  agreement) 
and; 

d.  Previously  worked  with  other  team 
members,  including  potential  CBO 
collaborators  if  they  are  not  part  of  the 
team. 

2.  Research  and  Intervention 
Capability  (20  points) 

The  extent  to  which  all  items  in  the 
application  content  element  are 
addressed: 

a.  Capacity  of  the  applicant  research 
team  to  conduct  the  proposed  research 
as  evidenced  by  their  previous  related 
research; 


b.  Experience  with  multisite  research 
designs  and  formative  research  on 
MSM; 

c.  Extent  of  the  team's  familiarity 
with,  access  to,  and  good  working 
relations  with  MSM,  as  evidenced  by 
service  or  research  involving  this 
population  and; 

a.  Capacity  of  the  team  to  conduct 
behavioral  interventions  as  evidenced 
by  description  of  their  previous 
experience. 

3.  Identification  of  Catchment  Areas 
(20  points) 

Tne  extent  to  which  all  items  in  the 
application  content  element  are 
addressed: 

a.  Extent  to  which  the  catchment 
areas  meet  matching  criteria  (e.g., 
matched  population  demographics,  risk 
behaviors,  population  sizes  that  are 
similar  and  of  sufficient  size,  access 
sites),  and  the  extent  to  which  the 
matching  was  based  on  available  data; 

b.  Extent  to  which  the  target 
populations  within  the  catchment  areas 
have  similar  rates  of  HIV  infection  and 
the  extent  to  which  the  rates  are  based 
on  available  data  and; 

c.  Thoroughness  of  description  of 
potential  conflict  between  the  proposed 
research  and  other  research  or 
prevention  efforts  in  the  catchment 
areas. 

4.  Proposed  Research  Plan — 
Formative  and  Intervention  (25  points) 

The  extent  to  which  all  items  in  the 
application  content  element  are 
addressed: 

a.  Quality  of  the  proposed  formative 
research  plan,  sampling  strategies, 
sample  size  estimates,  power  analysis, 
and  mechanisms  to  obtain  subjects' 
consent  and  protect  their 
confidentiality; 

b.  Appropriateness  of  the  theoretical 
bases  for  the  proposed  intervention; 

c.  Quality  of  the  type  of  multi-site 
intervention  proposed  and  its  likelihood 
to  yield  new  insights  on  opportunities 
for  long-term  risk  reduction  among  the 
targeted  population  and; 

d.  Feasibility  of  the  strategy  to  involve 
the  target  population  and  affected 
communities  in  the  research  and 
intervention  design  and  to  inform  them 
of  research  results: 

(1)  The  proposed  plan  for  the 
inclusion  of  racial  and  ethnic  minority 
populations  for  appropriate 
representation; 

(2)  The  proposed  justification  when 
representation  is  limited  or  absent; 

(3)  A  statement  as  to  whether  the 
design  of  the  study  is  adequate  to 
measure  differences  when  warranted 
and; 

(4)  A  statement  as  to  whether  the 
plans  for  recruitment  and  outreach  for 


study  participants  include  the  process 
of  establishing  partnerships  with 
community{ies)  and  recognition  of 
mutual  benefits  will  be  documented. 

5.  Project  Management  (20  points): 
The  extent  to  which  all  items  in  the 

application  content  element  are 
addressed: 

a.  Adequacy  of  staffing  to  carry  out 
proposed  activities  (i.e.,  sufficient  in 
number,  percentage  of  time 
commitments,  behavioral  scientists  in 
key  project  positions,  and 
qualifications),  as  evidenced  by  their 
curriculum  vitae  and  position 
descriptions; 

b.  Adequacy  of  facilities,  data 
processing  and  analysis  capacity,  and 
systems  for  management  of  data  security 
and  participant  confidentiality  and; 

c.  Extent  to  which  the-applicant 
demonstrates  assurance  of  compliance 
with  the  multisite  research  requirements 
(e.g.,  randomization  of  catchment  areas 
and  common  protocol,  data  collection, 
and  computer  and  data  management 
systems). 

6.  Budget  (Not  scored) 
Extent  to  which  the  budget  is 

reasonable,  itemized,  clearly  justified, 
and  consistent  with  the  intended  use  of 
the  funds. 

7.  Human  Subjects  (Not  scored) 
The  applicant  must  clearly  state 

whether  or  not  human  subjects  will  be 
used  in  research. 

Funding  Preferences 

CDC's  intention  is  to  achieve  a  long- 
term  health  benefit  for  youth  at  risk  for 
HIV  infection.  This  announcement  is 
exclusively  for  proposals  that  address 
HFV  risk  reduction  for  YMSM. 
Consideration  will  be  given  to  obtaining 
diversity  of  target  population  sub- 
groups and  geographic  representation 
among  proposals  selected  for  funding. 
YMSM  of  color  are  of  particular  interest. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.G.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 


recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E15,  Atlanta,  GA  30305,  no 
later  than  30  days  after  the  application 
deadline  (the  appropriation  for  this 
financial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application 
receipt  date  which  would  accommodate 
the  60-day  State  recommendation 
process  period).  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  State  process 
recommendations  it  receives  after  that 
date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  the  CDC,  they  should    ' 
forward  them  to  Van  Malone,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300, 
Mailstop  E15.  Atlanta,  GA  30305.  This 
should  be  done  no  later  than  30  days 
after  the  application  deadline  date.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
afier  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

B.  A  summary  of  the  project  that 
should  be  titled  "Public  Health  System 
Impact  Statement"  (PHSIS),  not  exceed 
one  page,  and  include  the  following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided;  and 


3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.941. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Ctepartment  of  Health  and  Human 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  the  various  racial 
and  ethnic  groups  will  be  included  in 
CDC/ATSDR-supported  research 
projects  involving  human  subjects, 
whenever  feasible  and  appropriate. 
Racial  and  ethnic  groups  are  those 
defined  in  OMB  Directive  No.  15  and 
include  American  Indian,  Alaskan 
Native,  Asian,  Pacific  Islander.  Black 
and  Hispanic.  Applicants  shall  ensure 
that  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
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inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday,  September  15, 1995. 

HIV/AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
(June  1992)  (a  copy  is  in  the  application 
kit).  To  meet  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  created  by 
the  State  health  department's  HIV/AIDS 
prevention  program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  be  an  employee 
(or  designated  representative)  of  a  State 
or  local  health  department.  The  names 
of  the  review  panel  members  must  be 
listed  on  the  Assurance  of  Compliance 
for  CDC  0.1113,  which  is  also  included 
in  the  application  kit.  The  recipient 
must  submit  the  program  review  panel's 
report  that  indicates  all  materials  have 
been  reviewed  and  approved. 

Application  Submission  and  Deadlines 

1.  Preapplication  Letter  of  Intent 

A  non-binding  letter  of  intent-to- 
apply  is  required  from  potential 
applicants.  An  original  and  two  copies 
of  the  letter  should  be  submitted  to  the 
Grants  Management  Branch,  CDC  (see 
"Applications"  for  the  address).  It 
should  be  postmarked  no  later  than  July 
19, 1996.  The  letter  should  identify  the 
announcement  number,  name  of 
principal  investigator,  and  specify  the 
activity(ies)  to  be  addressed  by  the 
proposed  project.  The  letter  of  intent 
does  not  influence  review  or  funding 
decisions,  but  it  will  enable  CDC  to  plan 
the  review  more  efficiently,  and  will 
ensure  that  each  applicant  receives 
timely  and  relevant  information  prior  to 
application  submission. 

2.  Applications 

An  original  and  two  copies  of  the 
application  FHS  Form  5161-1  (OMB 
Number  0937-0189)  must  be  submitted 
to  Van  Malone,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE.. 
Room  300,  Mailstop  E-15.  Atlanta,  GA 
30305.  on  or  before  August  21,  1996. 


3.  Deadlines 

A.  Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

B.  Applications  that  do  not  meet  the 
criteria  in  3.A.I.  or  3.A.2.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  telephone  number  and  will 
need  to  refer  to  Announcment  601.  You 
will  receive  a  complete  program 
description,  information  on  application 
procedures  and  application  forms.  If 
you  have  questions  after  reviewing  the 
contents  of  all  the  documents,  business 
management  technical  assistance  may 
be  obtained  from  Adrienne  Brown, 
Grants  Management  Specialist.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE..  Room  300, 
Mailstop  E-15,  Atlanta.  GA  30305, 
telephone  (404)  842-6634,  email: 
<asml@opspgol  .em.cdc.gov>. 
Programmatic  technical  assistance  may 
be  obtained  from  Robert  Kohmescher, 
Division  of  HIV/ AIDS  Prevention, 
National  Center  for  HIV/STD/TB 
Prevention,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton 
Road.  NE.,  Mailstop  E-44,  Atlanta.  GA 
30333.  telephone  (404)  639-8302.  email: 
<mkl@cidhiv2.em.cdc.gov>. 

Please  refer  to  Announcement  601 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000."  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000."  (Summary 
Report.  Stock  No.  017-001-00473-1) 
referenced  in  the  "INTRODUCTION, " 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  512-1800. 

Internet  Home  Page 

The  announcement  will  be  available 
on  one  of  two  Internet  sites  on  the 


publication  date:  CDC's  home  page  at 
<http://www.cdc.gov>,  or  at  the 
Government  Printing  Office  home  page 
(including  free  access  to  the  Federal 
Register)  at  <http:// 
www.access.gpo.gov.>. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore,  CDC  suggests 
using  Internet,  following  all  instructions 
in  this  announcement  and  leaving 
messages  on  the  contact  person's  voice 
mail  for  more  timely  responses  to  any 
questions. 

Dated:  )une  13. 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(PR  Doc.  96-15570  Filed  6-19-96;  8:45  am) 

BtLUNO  CODE  4163-1»-P 


Health  Resources  and  Service^ 
Administration 

Maternal  and  Child  Health  Services; 
Federal  Set-Aside  Program; 
Continuing  Education  and 
Devetopment  Cooperative  Agreements 

agency:  Health  Resources  and  Services 
Administration  (HRSA)  DHHS. 

ACTION:  Pre-application  technical 
assistance  telephone  conference. 

summary:  The  HRSA  is  conducting  a 
pre-application  technical  assistance 
telephone  conference  concerning  the 
fiscal  year  1996  funding  available  under 
Public  Law  104-134  for  Maternal  and 
Child  Health  (MCH)  Special  Projects  of 
Regional  and  National  Significance 
(SPRANS)  Continuing  Education  and 
Development  (CED)  cooperative 
agreements.  An  Availability  of  Funds 
notice  for  these  CED  cooperative 
agreements  was  published  in  the 
Federal  Register  on  April  26,  1996  at  61 
FR  18613.  These  CED  cooperative 
agreements  are  intended  to  support 
national  education,  information,  and 
public  policy  projects  in  maternal  and 
child  health.  Two  categories  of  CED 
cooperative  agreements  will  be  awarded 
this  year:  1  concerned  with  resource, 
educational  and  analytic  activities;  and 
the  other  concerned  with  population- 
focused  analytic  and  related  activities. 

purpose:  To  encourage  and  stimulate 
development  of  high  quality 
applications.  The  telephone  conference 
will  offer  programmatic  and  technical 
assistance  and  an  overview  of  the 
requirements  for  funding  projects  in 
both  categories.  Further,  it  will  provide 
an  opportunity  for  prospective 
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applicants  to  ask  questions  of  program 
officials. 

CONTACT:  Anyone  interested  in 
participating  in  this  telephone 
conference  should  contact  Mr.  Pete 
Conway,  Division  of  Maternal,  Infant, 
Child  and  Adolescent  Health.  Room  18- 
A-39.  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  telephone:  (301)  443- 
2250.  fax:  (301)  443-1296.  e-mail: 
pconway@hrsa.ssw.dhhs.gov,  by  COB, 
June  21.  Prospective  participants  must 
identify  a  telephone  number  where  they 
can  be  reached  by  an  operator  for 
purposes  of  connecting  to  the  telephone 
conference.  They  are  also  encouraged  to 
submit  questions  in  advance  via  fax  or 
e-mail. 

A  copy  of  this  announcement  is 
available  on  the  World  Wide  Web  via 
the  Internet  at  address:  http:// 
www.os.dhhs.gov/hrsa/mchb. 
DATES  AND  TIMES:  June  24,  1996,  2:00- 
4:00  p.m. 

Dated:  June  13, 1996. 
Giro  V.  Sumaya, 

Administrator. 

(FR  Doc.  9fr-15677  Filed  6-19-96;  8:45  am] 

BILUNQ  CODE  41W-1S-P 


Special  Project  Grants;  Maternal  and 
Child  Health  (MCH)  Services; 
ComnHmity  Integrated  Service 
Systems  (CiSS)  Set-Aside  Program 

AQBICY:  Health  Resources  and  Services 
Administration  (HRSA),  HHS. 
ACTXM:  Notice  of  availability  of  funds. 

summary:  The  HRSA  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1996  funds  for  Maternal  and 
Child  Health  (MCH)  Community 
Integrated  Service  Systems  grants  to 
suppcKt  strategies  for  reducing  infant 
mortality  and  improving  the  health  of 
mothers  and  children  through 
development  and  expansion  of 
successful  community  integrated  service 
systems.  These  systems  are  public- 
private  partnerships  of  community 
health  and  other  related  organizations 
and  individuals  working  collaboratively 
to  use  community  resources  to  address 
community-identified  health  problems. 
Awards  are  made  under  the  program 
authority  of  section  502(b)(1)(A)  of  the 
Social  Security  Act,  the  QSS  Federal 
Set-Aside  Program.  Within  the  HRSA, 
CISS  projects  are  administered  by  the 
Maternal  and  Child  Health  Bureau 
(MCHB). 

Of  the  approximately  $9.5  million 
available  for  CISS  activities  in  FY  1996, 
about  $7.0  million  will  be  available  to 
support  approximately  132  new  and 
competing  renewal  projects  at  an 


average  of  about  $53,000  per  award  for 
a  one-year  period  under  the  MCH  CISS 
Federal  Set-Aside  Program.  The 
remaining  funds  will  be  used  to 
continue  existing  CISS  projects  and  for 
other  activities  in  support  of  overall 
CISS  program  goals.  The  actual  amounts 
available  for  awards  and  their  allocation 
may  vary,  depending  on  unanticipated 
program  requirements  and  the  volume 
and  quality  of  applications.  Awards  are 
made  for  grant  periods  which  generally 
run  from  1  up  to  4  years  in  duration. 
Funds  for  CISS  awards  are  appropriated 
by  Public  Law  104-134. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  MCH  Block  Grant 
Federal  Set-Aside  Program  addresses 
issues  related  to  the  Healthy  People 
2000  objectives  of  improving  maternal, 
infant,  child  and  adolescent  health  and 
developing  service  systems  for  children 
with  special  health  care  needs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-O01-O0474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office 
Washington,  DC  20402-9325 
(telephone:  202  783-3238). 

The  PHS  strongly  encourages  aH  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  In  addition,  PubUc 
Law  103-227,  the  Pro-Children  Act  of 
1994,  prohibits  smoking  in  certain 
facilities  (or  in  some  cases,  any  portion 
of  a  facihty)  in  which  regular  or  routine 
education,  Ubrary,  day  care,  health  care 
or  early  childhood  development 
services  are  provided  to  children. 
addresses:  Grant  application  materials 
for  CISS  awards  must  be  obtained  from 
and  submitted  to:  Chief,  Grants 
Management  Branch.  Office  of 
Operations  and  Management.  Maternal 
and  Child  Health  Bureau,  Health 
Resources  and  Services  Administration, 
Room  18-12,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Attn:  QSS,  (301)  443-1440. 
Applicants  will  use  Form  PHS  5161-1, 
approved  by  OMB  under  control 
number  0937-0189.  You  must  obtain 
application  materials  by  mail. 

Federal  Register  notices  and 
application  guidance  for  MCHB 
programs  are  available  on  the  World 
Wide  Web  via  the  Internet  at  address: 
http://www.os.dhhs.gov/hrsa/mchb. 
Click  on  the  file  name  you  want  to 
download  to  your  computer.  It  will  be 


saved  as  a  self-extracting  (Macintosh  or) 
WordPerfect  5.1  file.  To  decompress  the 
file  once  it  is  downloaded,  type  in  the 
file  name  followed  by  a  <retum>.  The 
file  will  expand  to  a  Word  perfect  5.1 
file.  If  you  have  difficulty  accessing  the 
MCHB  Home  Page  via  the  Intemet  and 
need  technical  assistance,  please  contact 
Linda  L.  Schneider  at  301-443-0767  or 
"lschneider©hrsa.ssw.dhhs.gov". 

DATES:  The  deadline  for  receipt  of 
applications  for  Health  Systems 
I>evelopment  Grants  for  Child  Care  is 
August  1;  the  deadline  for  all  other  QSS 
grants  covered  by  this  announcement  is 
July  22. 1996.  Applications  will  be 
considered  to  have  met  the  deadline  if 
they  are  either:  (1)  Received  on  or  before 
the  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  orderly  processing. 
Applicants  should  request  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service,  or  obtain  a 
legibly  dated  U.S.  Postal  Service 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Late  applications  or  those  sent 
to  an  address  other  than  specified  in  the 
addresses  section  will  be  returned  to 
the  applicant. 

FOR  further  information  CONTACT: 
Requests  for  technical  or  programmatic 
information  from  MCHB  should  be 
directed  to  Joe  Zogby,  Division  of 
Maternal,  Infant,  Child  and  Adolescent 
Health,  Maternal  and  Child  Health 
Bureau,  Health  Resources  and  Services 
Administration,  Room  18A-39, 
Parklawn  Building,  5600  Fishers  Lane, 
Rock\ille,  Maryland  20857,  telephone 
(301)  443-4393.  Requests  for 
information  concerning  business 
♦  management  issues  should  be  directed 
to  Arlethia  Etewson,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Maternal  and  Child  Health  Bureau,  at 
the  address  listed  in  the  ADDRESSES 
section  above. 

suppi.ae«TARY  information: 

Program  Backgrsund  and  ObjectiTcs 

Public  Law  101-239,  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA  1989)  provided  for  a  new  set- 
aside  program  under  the  MCH  Block 
Grant  that  would  be  activated  when  the 
annual  appropriation  for  Title  V  exceeds 
$600  million  dollars.  This  has  become 
known  as  the  QSS  program.  The 
program  seeks  to  reduce  infant  mortality 
and  improve  the  health  of  mothers  and 
children,  including  those  living  in  rural 
areas  and  those  having  special  health 
care  needs,  through  project  support  for 
development  and  expansion  of 
strategies  which  have  proved  successful 
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in  helping  communities  to  achieve 
integrated  service  systems. 

OBRA  89  also  provided  the 
conceptual  framework  for  strengthening 
Federal-State  partnerships  under  the 
MCH  Block  Grant.  States  are  now 
expected  to  work  with  their  Federal  and 
local  partners  to  promote  development 
of  comprehensive,  community-based 
systems  of  health  and  related  services 
which  can  assure  family-centered, 
culturally  competent,  coordinated  care 
for  children  and  their  families. 

CISS  Phase  I  (FY  92-95)  featured 
support  of  demonstrations  of  one  or 
more  Congressionally-designated 
service  deUvery  strategies:  home  visiting 
activities;  providers  participation  in 
pubhcly  funded  programs:  one  stop 
shopping  services  integration  projects; 
not-for-profit  hospital/commimity  based 
initiatives;  MCHB  projects  serving  rural 
populations  and  outpatient  and 
community  based  program  alternatives 
to  inpatient  institutional  care.  These 
service  delivery  demonstrations  served 
as  focal  points  or  platforms  from  which 
linkages  were  established  with  a  variety 
of  agencies,  laying  the  foundation  for  a 
local  system  of  delivery  of  services. 

Initial  CISS  grants  funded  in  FY  1992 
were  required  to  use  at  least  one  of  the 
above-listed  six  strategies  to  achieve 
program  objectives.  In  FY  1993,  QSS 
grants  were  directed  toward  developing 
and/ or  expanding  successful 
community  integrated  service  systems 
using  at  least  one  of  the  six  strategies. 
Priority  was  given  to  projects  which 
could  demonstrate  a  high  likelihood  of 
having  continuing  support  beyond  the 
federal  grant  period  and  strong 
community  based  public/private 
organizational  collaboration,  including 
participation  of  the  local  county/ 
municipal  health  departments,  the  State 
MCH  and  CSHCN  programs,  and,  where 
they  exist,  community  and  migrant 
health  centers. 

In  FY  1994  and  1995  QSS  grants 
supported  Home  Visiting  for  At-Risk 
Famihes  (HVAF).  in  collaboration  with 
the  Administration  for  Children  and 
Families'  (ACF)  Family  Preservation 
and  Support  Program.  The  purpose  of 
the  CISS/HVAF  was  to  assist  State  MCH 
programs  to  emphasize  the  home 
visiting  model  as  an  important 
component  of  care.  The  CISS/HVAF 
grants  were  used  to  support 
development  of  an  enhanced  health 
component  ^n  the  ACF's  Five  Year  State 
Plans  for  Family  Preservation  and 
Family  Support  Services. 

Prior  to  estabhshing  the  CISS  Phase  II 
program  priorities  for  FY  1996  and 
beyond,  feedback  was  solicited  from 
members  of  the  MCH  community,  the  41 
current  CISS  grantees,  and  the  MCH- 


ACF  Technical  Assistance  Group,  a 
working  group  of  senior  State  and 
Federal-level  child  health,  welfare, 
social  services,  and  child  care  officials. 
Beginning  with  FY  1996,  CISS  Phase  II 
will  carry  on  with  the  local  systems 
integration  activities  developed  in  Phase 
I,  using  a  variety  of  approaches  to 
complement  the  grants  annoimced 
below. 

Special  Concerns 

In  its  administration  of  the  MCH 
Services  Block  Grant,  the  MCHB  places 
special  emphasis  on  improving  service 
delivery  to  women  and  children  from 
racial  and  ethnic  minority  populations 
who  have  had  limited  access  to  care. 
This  means  that  CISS  projects  are 
expected  to  serve  and  appropriately 
involve  in  project  activities  individuals 
from  the  populations  to  be  served, 
unless  there  are  compelling 
programmatic  or  other  justifications  for 
not  doing  so.  The  MCHB's  intent  is  to 
ensiu^  that  project  interventions  are 
responsive  to  the  cultural  and  linguistic 
needs  of  special  populations,  that 
services  are  accessible  to  consim[iers, 
and  that  the  broadest  possible 
representation  of  culturally  distinct  and 
historically  underrepresented  groups  is 
supported  through  programs  and 
projects  sponsored  by  the  MCHB.  This 
same  special  emphasis  applies  to 
improving  service  deUvery  to  children 
with  special  health  care  needs. 

In  keeping  with  the  goals  of 
advancing  the  development  of  hvunan 
potential,  strengthening  the  Nation's 
capacity  to  provide  high  quality 
education  by  broadening  participation 
in  MCHB  programs  of  institutions  that 
may  have  perspectives  uniquely 
reflecting  the  Nation's  cultural  and 
linguistic  diversity,  and  increasing 
opportunities  for  all  Americans  to 
participate  in  and  benefit  from  Federal 
public  health  programs,  a  funding 
priority  will  be  placed  on  projects  from 
Historically  Black  Colleges  and 
Universities  (HBCU)  or  Hispanic 
Serving  Institutions  (HSI)  in  both 
categories  in  this  notice.  An  approved 
proposal  from  a  HBCU  or  HSI  will 
receive  a  0.5  point  favorable  adjustment 
of  the  priority  score  in  a  5  point  range 
before  funding  decisions  are  made. 

Evaluation  Protocol 

An  MCH  discretionary  project, 
including  a  CISS.  is  expected  to 
incorporate  a  carefully  designed  and 
well  planned  evaluation  protocol 
capable  of  demonstrating  and 
documenting  measurable  progress 
toward  achieving  the  project's  stated 
goals.  The  protocol  should  be  based  on 
a  clear  rationale  relating  the  project 


activities,  the  project  goals,  and  the 
evaluation  measures.  Wherever 
possible,  the  measurements  of  progress 
toward  goals  should  focus  on  health 
outcome  indicators,  rather  than  on 
intermediate  measures  such  as  process 
or  outputs.  A  project  lacking  a  complete 
and  well-conceived  evaluation  protocol 
as  part  of  the  planned  activities  will  not 
be  funded. 

Program  Goal 

The  goal  of  the  CISS  program  is  to 
enhance  development  of  service  systems 
at  the  community  level  that  are  capable 
of  addressing  the  physical, 
psychological,  social  well-being,  and 
related  needs  of  pregnant  women, 
infants,  and  children,  including 
children  with  special  health  care  needs 
and  their  families.  CISS  projects  assist 
communities  to  better  meet  consumer- 
identified  needs,  fill  gaps  in  services, 
reduce  duplication  of  effort,  coordinate 
activities,  increase  availability  of 
services,  improve  efficiency,  and 
enhance  quality  of  care.  Programs  must 
be  developed  in  collaboration  and 
coordination  with  the  State  MCH 
Services  Block  Grant  programs  and  State 
efforts  in  conmiunity  systems 
development. 

Award  Categories 

Two  categories  of  projects  will  be 
funded  this  year:  (A)  Community 
Organization  Grants  in  2  subcategories; 
and  (B)  Health  System  Development  in 
Child  Care  Grants. 

A.  Community  Organization  Grants 

These  grants  will  support  community 
organization  activities  in  two  priority 
areas:  (1)  local  level  agencies;  and  (2) 
State  MCH  agencies.  Funds  may  be  used 
to  hire  staff  to  assist  in  consortium 
building  and  to  function  as  community 
organizers,  to  help  formulate  a  plan  for 
integrated  service  systems,  to  obtain 
and/or  provide  technical  assistance,  and 
to  convene  community  or  State 
networking  meetings  for  information 
dissemination  and  replication  of 
systems  integration  programs. 

1 .  Local  Level  Community  Organization 
Grants 

Up  to  $2.5  million  is  available  to 
support  up  to  50  new  Local  Level 
Community  Organization  Grants  of  up 
to  $50,000  per  year,  beginning  October 
1, 1996.  The  project  period  is  four  years. 
This  CISS  program  category  provides 
direct  support  to  individual 
communities  for  the  purpose  of  arraying 
existing  resources  in  the  most  beneficial 
fashion  to  serve  the  community's  need. 
While  not-designed  to  support  direct 
service  delivery,  these  monies  may  be 


used  to  modify  functions  of  existing 
service  organizations  to  better 
complement  each  other.  The  specific 
approach  ij  at  the  discretion  of  each 
community.  Because  CISS  projects  are 
intended  to  facilitate  the  development 
of  systems  of  services  in  communities, 
projects  must  be  consistent  yvith  State 
systems  development  efforts.  In  the 
interest  of  equitable  geographic 
distribution,  special  consideration  for 
funding  in  this  subcategor>'  will  be 
given  to  projects  from  communities 
without  a  currently-funded  CISS 
project.  Special  consideration  means 
that  merit  reviewers  will  assign  scores 
based  on  the  extent  to  which  applicants 
address  areas  identified  in  this  notice  as 
meriting  special  consideration. 

2.  State  Community  Organization  Grants 

Up  to  $1  million  will  be  available  to 
support  up  to  20  State  Community 
Organization  Grants  to  State  MCH 
agencies  in  an  amount  up  to  $50,000  per 
year,  beginning  October  1,  199G.  The 
project  period  is  four  years.  Preference 
for  funding  of  these  grants  will  be  given 
to  State  MCH  agencies.  The  purpose  of 
these  grants  is  to  strengthen  ties 
between  MCHB's  community  and  State- 
level  system  development  initiatives 
since  FY  1992,  thus  reinforcing  the 
benefits  of  the  substantial  investment  in 
State  and  local  infrastructure-building 
represented  by  ongoing  SPRANS  State 
Systems  Development  Initiative  (SSDI) 
grants  as  well  as  CISS  initiatives, 
/^mong  State  networking  activities 
which  may  be  supported  by  these  grants 
are:  providing  technical  assistance  to 
commimity  and  local  organizations 
needing  help  in  systems  development; 
convening  statewide  meetings;  and 
disseminating  and  replicating  successful 
local/community  strategies. 

B.  Health  System  Development  in  Child 
Care 

Up  to  $2.5  million  is  available  to 
support  up  to  59  Health  Systems 
Development  projects  in  an  amount  up 
to  $50,000  per  year,  beginning  October 
1,  1996.  The  project  period  is  three 
years.  The  purpose  of  these  grants  is  to 
support  child  care  systems  development 
and  improvements  through 
collaboration  and  integration  of  health 
care,  child  care,  and  social  support 
services  at  State  and  communty  levels. 
Each  project  will  serve  as  a  vehicle  for 
State  and  community  investments  in 
systems  development,  service 
integration,  and  child  care  capacity 
development.  Proposed  systems 
improvements  must  identify  and 
address  appropriate  Healthy  People 
2000  health  status  indicators  and  be 
consistent  with  the  Blueprint  for  Action 


of  the  Healthy  Child  Care  America 
Campaign.  The  Healthy  Child  Care 
America  Campaign  is  a  nationally- 
focused  initiative,  co-sponsored  by  the 
MCHB  and  the  ACF's  Child  Care 
Bureau.  The  campaign  supports  the 
principle  that,  in  partnership,  families, 
health  care  providers,  and  child  care 
providers  can  promote  healthy 
development;  and  increase  access  to 
preventive  health  services  and  safe 
physical  environments  for  all  children, 
including  children  with  special  health 
needs.  Because  the  program  is  aimed  at 
building  a  unified,  statewide  systems 
approach  to  child  care  service 
int^^tion,  preference  for  funding  Vnll 
be  given  to  the  59  States  and/ or 
territories  participating  under  Title  V  or 
to  entities  designated  to  assume  the  lead 
in  a  State  or  territory's  child  care 
development  and  service  integration 
efforts.  Proposals  must  show  evidence 
of  support  by  and  collaboration  between 
the  State  Title  V  and  Child  Care 
Directors. 

Proiect  Review  and  Funding 

Within  the  limit  of  funds  determined 
by  the  Secretary  to  be  available  for  the 
activities  described  in  this 
announcement,  the  Secretary  will 
review  applications  for  funds  as 
competing  applications  and  may  award 
Federal  funding  for  projects  which  will, 
in  her  judgment,  best  promote  the 
purpose  of  Title  V  of  the  Social  Security 
Act,  with  special  emphasis  on 
improving  service  delivery  to  women 
and  children  from  culturally  distinct 
populations:  best  address  achievement 
of  Healthy  Children  2000  objectives 
related  to  maternal,  infant,  child  and 
adolescent  health  and  service  systems 
for  children  at  risk  of  chronic  and 
disabling  conditions;  and  otherwise  best 
promote  improvements  in  maternal  and 
child  health. 

Criteria  for  Review 

The  criteria  which  follow  are  derived 
from  MCH  project  grant  regulations  at 
42  CFR  Part  51a  or  from  HRSA 
administrative  policies  that  apply  to  all 
MCHB  discretionary  grant  projects. 
These  criteria  are  used,  as  pertinent,  to 
review  and  evaluate  applications  for 
awards  under  all  CISS  grant  categories 
announced  in  this  notice.  Further 
guidance  in  this  regard  is  supplied  in 
application  guidance  materials,  which 
may  specify  other  criteria: 

Regulatory  Criteria 

— The  quality  of  the  project  plan  or 
methodology. 

— The  extent  to  which  the  project  will 
contribute  to  the  advancement  of 
maternal  and  child  health  and/or 


improvement  of  the  health  of  children 
with  special  heahh  care  needs; 

— The  extent  to  which  the  project  is 
responsive  to  policy  concerns 
applicable  to  MCH  grants  and  to 
program  objectives,  requirements, 
priorities  and/or  review  criteria  for 
specific  project  categories,  as 
published  in  program  announcements 
or  guidance  materials. 

— The  extent  to  which  the  estimated 
cost  to  the  Government  ol  the  project 
is  reas(Miable,  considering  the 
anticipated  results. 

— ^The  extent  to  which  the  project 
personnel  are  well  qualified  by 
training  and  experience  for  their  roles 
in  the  project  and  the  applicant 
organization  has  adequate  facilities 
and  personnel. 

— ^The  extent  to  which,  insofar  as 
practicable,  the  proposed  activities,  if 
well  executed,  are  capable  of  attaining 
project  objectives. 

Administrative  Policy  Criteria 

— The  strength  of  the  project's  plans  for 
evaluation. 

— The  extent  to  which  the  project  will 
be  integrated  with  the  administration 
of  the  MCH  Block  Grant,  State 
primary  care  plans,  public  health,  and 
prevention  programs,  and  other 
related  programs  in  the  respective 
State(s). 

— The  extent  to  which  the  application  is 
responsive  to  the  special  concerns 
and  program  priorities  specified 
elsewhere  in  this  notice. 

Eligible  Applicaats 

Any  public  or  private  entity, 
including  an  Indian  tribe  or  tribal 
organization  (as  defined  at  25  U.S.C. 
450b),  is  eligible  to  apply  for  QSS 
grants. 

Executive  Order  12372 

The  MCH  Federal  set-aside  program 
has  been  determined  to  be  a  program 
which  is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs. 

The  OMB  Caulog  of  Federal  Domestic 
Assistance  number  is  93.110. 

Dated:  )unel7. 1996. 
Giro  V.  Suinaya, 
Administrator. 
[FR  Doc  96-15788  Filed  6-19-96;  8:45  ami 
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National  Institutes  of  Healtti 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
-  Meeting: 

Committee  MunerNational  Institute  of 
General  Medical  Sciences,  Sf)ecial  Emphasis 
Panel — Support  for  Enhancement  of 
Institutional  Capability. 

Date:  Jkly  8-9,  1996. 

Tune:  8:30  a.m.-6:00  p.m. 

Place:  Hqtiday  Inn — Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Dr.  Helen  R.  Sunshine, 
Scientific  Review  Administrator,  NIGMS,  45 
Center  Drive.  Room  1AS-I3f,  Bethesda.  MD 
20892-6200.  Telephone:  (301)  594-2881. 

Purpose:  To  review  grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c)(6).  Title 
5,  U.S.C.  The  discussions  of  these 
applications  could  reveal  confidential 
trade  secrei^OT^commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821,  Biophysics  and 
Physiological  Sciences;  93.859, 
J"       Pharmacological  Sciences;  93.862,  Genetics 
Research:  93.863,  Cellular  and  Molecular 
Basis  of  Disease  Research:  93.880,  Minority 
Access  Research  Careers  [MARC];  and 
93.375,  Minority  Biomedical  Research 
Support  [MBRSI 

Dated:  June  12.  1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  96-15775  Filed  6-19-96;  8:45  am] 

BILUNG  COC€  4140-01-M 


National  institutes  on  Drug  Abuse; 
Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  on 
Drug  Abuse  Initial  Review  Group. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  Committee:  Basic  Behavioral 
Science  Research  Subconuniftee. 

Dofe;  July  9-11,  1996. 

Time:  8:30  a.m. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  William  C.  Grace,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 


Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-9042. 

Name  of  Committee:  AIDS  Biomedical  and 
Clinical  Research  Subcommittee. 

ZJate;  July  16-17,  1996. 

Time:  8:30  a.m. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda.  MD  20814. 

Contact  Person:  Gamil  Debbas,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-2620. 

Name  of  Committee:  Health  Services 
Research  Subcommittee. 

Z>afe;July  16-17,1996. 

Time:  8:30  a.m.  ■ 

Place:  Ritz  Carlton  Hotel-Pentagon  City, 
1250  South  Hayes  Street,  Arlington,  VA 
22202. 

Contact  Person;  William  C  Grace,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-9042. 

Name  of  Committee:  Treatment  Research 
Subcommittee. 

Date:  July  16-18,  1996. 

Time:  8:30  a.m. 

Place:  Bethesda  Marriott,  5151  Poolcs  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Kesinee  Nimit,  M.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-9042. 

Name  of  Committee:  AIDS  Behavioral 
Research  Subconunittee. 

Itote:  July  22-23,  1996. 

Time:  8:30  a.m. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20852. 

Contact  Person:  Raquel  Crider,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Extramural  Program  Review,  National 
Institute  on  Drug  Abuse,  5600  Fishers  Lane, 
Room  10-22,  Telephone  (301)  443-9042. 

The  meetings  will  be  closed  in. 
accordance  with  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5. 
U.S.C.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers;  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training;  93.279.  Drug  Abuse 
Research  Program) 

Dated:  June  12. 1996. 
Susan  K.'  Feldman, 
Committee  Management  Officer.  NIH. 
|FR  Doc.  96-15776  Filed  6-19-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  , 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  FR-0719-N-03] 

Announcement  of  Funding  Awards  for 
Technical  Assistance  and  Training  for 
Public  and  Indian  Housing  for  Youth 
Leadership  Development  Project, 
Fiscal  Year  1994 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Dtevelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Notice  of  Funding  AvailabiUty  (NOFA) 
for  Public  and  Indian  Housing 
Technical  Assistance  and  Training  for 
Youth  Leadership  Development  Project. 
This  announcement  contains  the  names 
and  addresses  of  the  awardees  and  the 
amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Main,  Office  of  Crime  Prevention 
and  Security,  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  Room  4116,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  telephone  (202)  708-1197  (this  is 
not  a  toll  free  telephone  number).  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 
SUPPLEMENTARY  INFORMATION:  Youth 
Leadership  funding  under  this  notice  is 
authorized  under  Chapter  2,  Subtitle  C, 
Title  V  of  the  Anti-Drug  Abuse  Act  of 
1988  (42  U.S.C.  11901  et.  seq.],  as 
amended  by  Section  581  of  the  National 
Affordable  Housing  Act  of  1990 
(NAHA),  approved  November  28.  1990, 
Pub.  L.  101-625,  and  Section  161  of  the 
Housing  and  Community  Development 
Act  of  1992  (HCDA  1992)  (Pub.  L.  102- 
550,  approved  October  28,  1992). 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act  1994,  (approved 
October  28,  1993,  Pub.  L,  103-124),  (94 
App.  Act)  appropriated  $265  million  for 
the  Drug  Elimination  Program  of  which 
$5  million  was  for  hmdingdrug 
elimination  technical  assistance  and 
training.  The  $500,000  available  under 
the  August  31,  1994  (59  FR  45154) 


NOFA  is  a  part  of  that  technical 
as.sistance  and  training  funding. 

A  FY  1994  NOFA  published  on 
August  31,  1994  (59  FR  45154)  made  up 
to  $500,000  available  for  Youth 
Leadership  grants.  Due  to  the  large 
number  of  applicants  and  the  strong 
interest  shown  in  that  NOFA,  the 
Department  decided  to  add  an 
additional  $500,000  of  funding  to 
increase  the  number  of  awards  under 
the  NOFA.  Accordingly,  a  Notice  of 
Additional  Funding  was  published  on 
January  17,  1995  (60  FR  3434)  making 
an  additional  $500,000  of  funding 
available,  for  a  total  of  up  to  $1  million, 
available  under  the  NOFA  for  Training 
and  Technical  Assistance  for  Public  and 
Indian  Housing  Youth  Leadership 
Development  Project. 

This  Notice  announces  FY  1994 
funding  of  $1  million  for  grants  to 
provide  technical  assistance  and 
training  to  public  housing  agencies  and 
Indian  housing  authorities  in  the 
development  and  training  of  housing 
authorities  staff  and  residents  to  assist 
them  in  developing  youth  programs 
which  focus  on  the  enhancement  of 
youth  leadership  development  based  on 
successful  models  which  develop  and 
build  the  capacity  of  young  peoples' 
leadership  skills.  The  FY  1994  awards 
announced  in  this  Notice  were  selected 
for  funding  consistent  with  the 
provisions  in  the  NOFA  published  in 
the  Federal  Register  on  August  31,  1994 
(59  FR  45154)  and  the  Notice  of 
Additional  Funding  published  on 
January  17,  1995  (60  FR  3434). 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15,  1989),  the 
riepartment  is  hereby  publishing  the 
names,  addresses,  and  amounts  of  those 
awards  as  shown  in  Appendix  A. 

Dated:  June  14. 1996. 

Kevin  Emanuel  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

Appendix  A— Fiscal  Year  1994,  Public 
and  Indian  Housing,  Recipients  of  Final 
Funding  Decisions 

Program  Name:  Technical  Assistance 
and  Training  for  Public  and  Indian 
Housing  for  Youth  Leadership 
Development  Project 


Funding  recipient  (name  and 
address) 


WAVE,  501  School  Street,  S.W.. 
Suite  600,  Washington,  DC 
20024-2754  


Amount 
approved 


Funding  recipient  (name  and 
address) 

Amount 
approved 

PRIDE,  3610  DeKalb  Technology 
Parkway,    Suite    105,    Atlanta, 
GA  30340  

299,388 

DCCCA,   3312  Clinton   Parkway. 
Lawrence  KS  66047 

481,207 

$365,669 


|FR  Doc.  96-15768  Filed  6-19-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Fiscal  Year  (FY)  1996  Funding 
Opportunity  for  a  Cooperative 
Agreement  from  the  Center  for  Mental 
Health  Services 

agency:  Center  for  Mental  Health 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
action:  Notice  of  funding  availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
Mental  Health  Services  (CMHS). 
announces  that  FY  1996  funds  are 
available  for  a  cooperative  agreement  for 
the  activity  discussed  under  Section  4  of 
this  notice.  This  notice  is  not  a  complete 
description  of  the  activity;  potential 
applicants  must  obtain  a  copy  of  the 
Guidance  for  Applicants  (GFA)  for  this 
activity  before  preparing  an  application. 

Activity  TA  Center  on  Eval- 
uation. 

Application  deadline  07/22/96. 

Estimated  funds  avail-  $600,000. 

able. 

Estimated  No.  of  1.    . 

awards. 

Project  period  3  yrs. 

FY  1996  funds  for  this  activity  were 
appropriated  by  the  Congress  under 
Public  Law  No.  104-134.  SAMHSA's 
policies  and  procedures  for  peer  review 
and  Advisory  Council  review  of  grant 
and  cooperative  agreement  applications 
were  published  in  the  Federal  Register 
(Vol.  58.  No.  126)  on  July  2,  1993. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Center's  activities 
address  issues  related  to  Heahhy  People 
2000  objectives:  to  promote  the 
physical,  social,  psychological,  and 
economic  well-being  of  adults  with 
mental  disorders  and  children  and 
adolescents  with  or  at  risk  for  a  serious 


emotional,  behavioral,  or  mental 
disorder.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Summary  Report:  Stock  No.  017- 
OQl-00473-1)  through  the 
Suf)erintendent  of  Documents, 
Government  Printing  Office. 
Washington,  DC  20402-9325 
(Telephone:  202-783-3238). 
GENERAL  INSTRUCTIONS:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/92;  OMB  No.  0937-0189).  The 
Application  Kit  contains  the  GFA.  the 
PHS  5161-1,  Standard  Form  424  (Face 
Page),  and  complete  instructions  for 
preparing  and  submitting  applications. 
The  Kit  may  be  obtained  from  the 
contact  person  identified  in  Section  4. 

The  full  text  of  the  activity  (i.e..  the 
GFA)  described  in  Section  4  is  available 
electronically  via  the  following: 

SAMHSA's  World  Wide  Web  Home 
Page  (address:  HTTP:// 
WWW.SAMHSA.GOV):  SAMHSA's 
Bulletin  Board  (800-424-2294  or  301- 
443-0040);  and  the  Center  for  Mental 
Health  Services'  Knowledge  Exchange 
Network  (KEN)  (voice  line  800-789- 
2647  or  Electronic  Bulletin  Board  800- 
790-2647). 

APPUCATtON  SUBMISSION:  Applications 
must  be  submitted  to:  Office  of 
Extramural  Activities  Review. 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Parklawn 
Building,  Room  17-89,  5600  Fjshers 
Lane,  Rockville,  Maryland  20857,  Attn: 
GFA  No.  SM  96-03. 

APPUCAT10N  OEAOUNES:  The  deadline  for 
receipt  of  applications  is  listed  in  the 
table  above. 

Competing  applications  must  be 
received  by  the  indicated  receipt  date  to 
be  accepted  for  review.  An  application 
received  after  the  deadline  may  be 
acceptable  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
that  date  is  not  later  than  one  week  prior 
to  the  deadline  date.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the  receipt 
date  or  those  sent  to  an  address  other 
than  the  address  specified  above  will  be 
returned  to  the  ar^plicant  without 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  technical  information 
should  be  directed  to  the  contact  person 
identified  in  Section  4. 

Requests  for  information  concerning 
business  management  issues  should  be 
directed  to:  Stephen  Hudak  -(301)  443- 
4456. 

SUPPLEMENTARY  INFORMATION:  To 
facilitate  the  use  of  this  notice  of 
funding  availability,  information  has 
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been  organized,  as  outlined  in  the  Table 
of  Contents  below: 

•  Application  Deadline. 

•  Purpose. 

•  Priorities. 

•  Eligible  Applicants.  .^ 

•  Grants/Amounts. 

•  Catalog  of  Federal  Domestic 
Assistance  Number. 

•  Program  Contact. 

Table  of  Contents 

1.  Program  Background  and  Objectives 

2.  Sf>ecial  Concerns 

3.  Criteria  for  Review  and  Funding 

3.1  General  Review  Criteria 

3.2  Funding  Criteria  for  Approved 
Applications 

4.  Specific  FY  1996  Activity 

5.  Public  Health  System  Reporting 

Requirements 

6.  PHS  Non-use  of  Tobacco  Policy  Statement 

7.  Executive  Order  12372 

1.  Program  Background  and  Objectives 

The  Center  for  Mental  Health  Services 
(CMHS)  has  been  given  a  statutory 
mandate  to  take  a  national  leadership 
role  in  the  development  and 
demonstration  of  improved  mental 
health  services.  Toward  that  end,  the 
Center  facilitates  the  application  of 
scientifically  established  findings  and 
practice-based  knowledge  to  prevent 
and  treat  mental  disorders,  improve 
access,  reduce  barriers  and  promote 
high  quality,  effective  programs  and 
services  for  people  with,  or  at  risk  for, 
these  disorders. 

2.  Special  Concerns 
None. 

3.  Criteria  for  Review  and  Funding 

Competing  applications  requesting 
funding  under  the  sp>ecific  project 
activity  in  Section  4  will  be  reviewed 
for  technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Applications  that  are 
accepted  for  review  will  be  assigned  to 
an  Initial  Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 
Applications  will  be  recommended  for 
approval  or  disapproval  on  the  basis  of 
merit.  Applications  recommended  for 
approval  will  be  assigned  scores 
according  to  level  of  merit. 

3. 1    General  Criteria 

As  published  in  the  Federal  Register 
on  July  2,  1993  (Vol.  58.  No.  126). 
SAMHSA's  "Peer  Review  and  Advisory 
Council  Review  of  Grant  and 
Cooperative  Agreement  Applications 
and  Contract  Proposals,"  peer  review 
groups  will  take  into  account,  among 
other  factors  as  may  be  specified  in  the 
application  guidance  materials,  the 
following  general  criteria: 


•  Potential  significance  of  the 
proposed  project; 

•  Appropriateness  of  the  applicant's 
proposed  objectives  to  the  goals  of  the 
specific  program; 

•  Adequacy  and  appropriateness  of 
the  proposed  approach  and  activities; 

•  Adequacy  of  available  resources, 
such  as  facilities  and  equipment; 

•  Qualifications  and  experience  of  the 
applicant  organization,  the  project 
director,  and  other  key  personnel;  and 

•  Reasonableness  of  the  proposed 
budget. 

3.2    Funding  Criteria  for  Approved 
Applications 

Applications  recommended  for 
approval  by  the  peer  review  group  and 
the  CMHS  National  Advisory  Council  (if 
applicable)  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process. 

Other  funding  criteria  will  include: 

•  Availability  of  funds. 
Additional  funding  criteria  specific  to 

the  programmatic  activity  may  be 
included  in  the  application  guidance 
materials. 

4.  Specific  FY  1996  Activity 

Technical  Assistance  Center  for  the 
Evaluation  of  Mental  Health  Systems 
Change. 

This  activity  will  be  conducted  as  a 
cooperative  agreement  program. 
Substantive  Federal  programmatic 
involvement  is  required  in  cooperative 
agreement  programs.  Federal 
involvement  will  include  planning, 
guiding,  coordinating,  and  participating 
in  programmatic  activities  (e.g., 
participation  in  publication  of  findings) 
and  on  steering  committees.  Periodic 
meetings,  conferences,  and/or 
communications  with  the  award 
recipients  may  be  held  to  review 
mutually  agreed  upon  goals  and 
objectives  and  to  assess  progress. 
Additional  details  on  the  degree  of 
Federal  programmatic  involvement  will 
be  included  in  the  application  guidance 
materials. 

•  Application  Deadline:  July  22, 
1996. 

•  Purpose:  A  cooperative  agreement 
will  be  awarded  to  support  a  Technical 
Assistance  Center  (TA  Center)  for  the 
Evaluation  of  Mental  Health  Systems 
Change.  The  goal  of  the  TA  Center  will 
be  to  provide  technical  assistance  in  the 
area  of  evaluation  to  State  and  local 
public  entities  as  well  as  private 
nonprofit  entities  within  the  States  with 
a  primary  focus  on  adult  mental  health 
systems.  Broadly  speaking,  the  TA 
Center  should  accomplish  this  goal 
through  increasing  the  capacity  of  its 


customers  to  conduct  evaluations; 
through  direct  and  indirect  tet;hnical 
assistance  activities;  through 
encouraging  the  evaluation  of  systems 
implementation  strategies  and  changes 
at  State  and  sub-State  levels  that  have 
the  potential  for  providing  useful 
knowledge  to  organizations  considering 
similar  changes  in  other  areas;  and 
through  consensus  building  within 
States  and  local  communities  about 
"best  practices"  based  on  the  results  of 
these,  and  related,  evaluations.  Funds 
will  be  awarded  through  a  cooperative 
agreement  merJianism  to  allow  CMHS 
staff  to  coordinate  this  effort  with 
related  technical  assistance  and 
information  dissemination  efforts.  These 
efforts  include  the  CMHS  Knowledge 
Exchange  Network,  the  TA  Center  for 
State  Mental  Health  Planning,  and  the 
National  TA  Center  for  Children's 
Mental  Health. 

•  Priorities:  None. 

•  Eligible  Applicants:  Applications 
may  be  submitted  by  public 
organizations,  such  as  units  of  State  or 
local  governments  and  by  private 
nonprofit  and  for-profit  organizations 
such  as  community-based  organizations, 
universities,  colleges  and  hospitals, 
including  active  CMHS  Division  of 
Demonstration  Program  TA  Center 
grantees. 

•  Grants/Amounts:  1  award  estimated 
at  approximately  $600,000  in  the  first 
year. 

•  Catalogof  Federal  Domestic 
Assistance  Number:  93.119. 

•  Program  Contact:  Roger  Straw. 
Ph.D.,  Division  of  Demonstration 
Programs,  Center  for  Mental  Health 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  11C-Z6.  5600 
Fishers  Lane.  Rockville,  MD  20857, 
(301)  443-3606. 

5.  Public  Health  System  Reporting 
Requirements 

This  activity  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

6.  PHS  Non-use  of  Tobacco  Policy 
Statement 

The  PHS  strongly  encourages  all  grant 
and  contract  recipients  to  provide  a 
smoke-free  workplace  and  to  promote 
the  nonuse  of  all  tobacco  products.  In 
addition,  Public  Law  103-227,  the  Pro- 
Children  Act  of  1994,  prohibits  smoking 
in  certain  facilities  (or  in  some  cases, 
any  portion  of  a  facility)  in  which 
regular  or  routine  education,  library, 
day  care,  health  care  or  early  childhood 
development  services  are  provided  to 
children.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 


physical  and  mental  health  of  the 
American  people. 

7.  Executive  Order  12372 

This  activity  is  not  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100. 

Dated:  June  14,  1996. 
Richard  Kopanda, 

Executive  Officer.  SAMHSA. 

|FR  Doc.  96-15678  Filed  6-19-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

MoTvnaWon  Collection  To  Be 
Submitted  to  ttie  Oftice  of  Management 
and  Budget  (0MB)  for  Reinstatement 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Fish  and  Wildlife  Service  (Service) 
is  planning  to  submit  the  collection  of 
information  requirement  described 
below  to  OMB  for  reinstatement 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act.  Copies  of  the 
collection  requirement  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  or  the  survey 
coordinator  at  the  phone  numbers  and/ 
or  addresses  listed  below. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19,  1996. 
ADDRESSES:  Harvest  Data  Coordinator, 
Alaska  Subsistence  Office,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503. 
Service  Information  Collection 
Clearance  Officer,  U.S.  Fish  and 
Wildlife  Service.  MS  224-ARLSQ  1849 
C  Street,  NW..  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Miller,  Alaska  Subsistence 
Office,  907/786-3863. 

Title:  Federal  Subsistence  Hunt 
Application  ad  Report  OMB  Approval 
Number:  1018-0075. 

Abstract:  The  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA) 
allows  the  taking  of  fish  and  wildlife  oh 
public  lands  in  Alaska  for  subsistence 
use.  Where  the  Federal  Subsistence 
Board  (Board),  as  described  in  50  CFR 
100.10,  has  made  a  customary  and 
traditional  use  determination  regarding 
subsistence  of  a  specific  fish  stock  or 
wildlife  population,  only  those 
Alaskans  who  are  residents  of  rural 
areas  or  communities  so  designated  are 


eligible  for  subsistence  taking  of  that 
population,  on  public  lands  for 
subsistence  uses.  Where  customary  and 
traditional  use  determinations  for  a  fish 
stock  or  wildlife  population  within  a 
specific  area  have  not  yet  been  made  by 
the  Board,  all  Alaskans  who  are 
residents  of  rural  areas  or  communities 
are  eligible  to  participate  in  subsistence 
taking  of  that  stock  or  population  under 
the  regulations  in  50  CFR  100. 

The  Board  requires  information  on 
animals  harvested,  days  hunted,  success 
rate,  transportation,  harvest  date,  etc.,  so 
that  it  may  make  recommendations  on 
subsistence  use.  Such  information  is 
used  in  determirring  priorities  for 
subsistence  uses  among  rural  Alaskan 
residents. 

Description  of  Respondents: 
Individuals  and  households. 

Completion  Time:  The  reporting 
burden  is  estimated  to  be  .025  hours  (15 
minutes)  per  response. 

Annual  Responses:  4,500. 

Annual  Burden  Hours:  112.5. 

Dated:  June  11.  1996. 
Phyllis  H.  Cook, 

Service  Information  Collection  Clearance 

Officer. 

[FR  Doc.  96-15741  Filed  6-19-96;  8:45  ami 
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Information  Collection  To  Be 
Submitted  to  the  Office  of  Managennent 
and  Budget  (OMB)  for  Approval 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
the  Alaska  Subsistence  Office  is 
planning  to  submit  a  proposal  for  the 
collection  of  information  listed  below 
will  be  submitted  to  OMB  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1995.  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service's  Information 
Collection  Clearance  Officer  or  the 
Alaska  Subsistence  Office  at  the  phone 
numbers  and/or  addresses  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  Service  Clearance  Officer. 
DATES:  Comments  must  be  submitted  on 
or  before  August  19,  1996. 
ADDRESSES:  Alaska  Subsistence  Office, 
(Attention:  Harvest  Data  Coordinator), 
1011  East  Tudor  Road,  Anchorage. 
Alaska  99503.  Information  Collection 
Clearance  Officer.  U.S.  Fish  and 
Wildlife  Service,  MS  224-ARLSQ;  1849 
C  Street,  NW.,  Washington.  EX:  20240. 


FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Miller,  Harvest  Data 
Coordinator.  907/78(>-3863  or  Phyllis  H. 
Cook. 703/358-1943. 
SUPPI.E1MENTARY  INFORMATION: 

Title:  Federal  Subsistence  Designated 
Hunter  Permit  Application. 

OMB  Approval  Number:  (To  be 
Assigned). 

Abstract:  Under  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  allows  the  taking  of  fish  and 
wildlife  on  public  lands  in  Alaska  for 
subsistence  use.  In  order  to  take  fish  and 
wildlife  in  public  lands  for  subsistence 
uses,  users  must  possess  and  comply 
with  the  provisions  of  any  pertinent 
permit,  harvest  tickets,  or  tags  required 
by  the  State,  or  Federal  permits,  harvest 
tickets  or  tags  as  required  by  the  Federal 
Subsistence  Board  (Board).  Where  the 
Board,  as  described  in  50  CFR  100.10, 
has  made  a  customary  and  traditional 
use  determination  regarding  subsistence 
of  a  specific  fish  stock  or  wildlife 
population,  only  those  Alaskans  who 
are  residents  or  rural  areas  or 
communities  so  designated  are  eligible 
for  subsistence  taking  of  that 
population,  on  public  lands  for 
subsistence  uses.  Where  customary  and 
traditional  use  determinations  for  a  fish 
stock  or  wildlife  population  within  a 
specific  area  have  not  yet  been  made  by 
the  Board.  All  Alaskans  who  are 
residents  of  rural  areas  or  communities 
are  eligible  to  participate  in  subsistence 
taking  of  that  stock  or  population  under 
the  r^ulations  in  50  CFR  100. 

Information  on  the  hunter,  qualified 
subsistence  users  hunted  for  and  their 
animals  harvested,  location,  and  sex  is 
needed  by  the  Board  in  making 
recommendations  on  subsistence  use. 
The  information  is  used  to  determine 
priorities  for  subsistence  among  n«ral 
Alaskan  residehts. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  and  households. 

Estimated  Completion  Time:  The 
reporting  burden  is  estimated  to  be  .025 
hours  (15  minutes)  per  response. 

Annual  Responses:  7.000. 

Annual  Burden  Hours:  175. 

Dated:  June  12,  1996. 
Phyllis  H.  Cook. 

Service  Information  Collection  CleararKe 
Officer 
[FR  Doc.  96-15742  Filed  6-19-96:  8:45  am) 
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Bureau  of  Land  Management 

(WY-060-1 620-01,  WYW136142, 
WYW136458] 

AGENCY:  Bureau  of  Land  Management, 
Interior. 
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ACTION:  Notice  of  Scoping  on  two  coal 
lease  applications  in  the  decertified 
Powder  River  Basin  Federal  Coal 
Production  Region.  Wyoming.  The 
Bureati  of  Land  Management  (ELM)  is 
conducting  a  public  scoping  period  to 
identify  issues  and  concerns  related  to 
two  separate  coal  lease  applications 
received  from  Powder  River  Coal 
Company  (PRCC)  and  Kerr-McGee  (K- 
M)  Coal  Corporation. 

SUMMARY:  ELM  received  a  coal  lease 
application  (LEA)  from  PRCC  on  March 
23,  1995,  for  approximately  4.020  acres 
(and  an  estimated  500  million  tons  of 
coal,  in  an  area  adjacent  to  the 
company's  North  Antelope  and  Rochelle 
Mines  in  Campbell  County.  Wyoming 
(WYW136142).  ELM  received  a  coal 
lease  apphcation  (LEA)  from  K-M  Coal 
Corporation  on  April  14,  1995,  for 
approximately  4,000  acres  and  an 
estimated  432  millions  tons  of  coal,  in 
an  area  adjacent  to  the  company's  Jacobs 
Ranch  Mine  in  Campbell  County, 
Wyoming  (WYW136458).  Eoth 
applications  were  filed  as  maintenance 
tract  lease-by-applications  (LEAs)  under 
the  provisions  of  43  Code  of  Federal 
Regulations  (CFR)  3425.1.  The  Powder 
River  Regional  Coal  Team  (RCT) 
reviewed  both  lease  applications  at  their 
April  23,  1996,  meeting  in  Cheyenne, 
Wyoming  and  recommended  that  both 
be  processed. 

ELM  is  considering  several  options  to 
satisfy  the  requirements  of  the  National 
Environmental  Pohcy  Act  (NEPA)  in 
processing  these  two  leases:  preparing 
separate  NEPA  documents  for  each  lease 
apphcation  or  preparing  one  NEPA 
document  to  analyze  the  impacts  of  both 
lease  apphcations.  The  RCT 
recommended  that  ELM  include  a 
request  for  comments  from  the  public 
on  which  of  these  options  would  best 
satisfy  NEPA  as  part  of  the  scoping  . 
process.  An  updated  cumulative  impact 
analysis  for  the  southern  group  of  mines 
in  the  Wyoming  Powder  River  Easin 
will  be  included  luider  either  NEPA 
option.  Under  the  LEA  process,  most  of 
the  Federal  coal  leased  in  the  Wyoming 
portion  of  the  Powder  River  Easin 
Federal  Coal  Region  has  been  leased  by 
the  southern  grouping  of  mines,  which 
consists  of  the  Jacobs  Ranch.  Elack 
Thunder,  North  Rochelle,  Rochelle. 
North  Antelope,  and  Antelope  mines. 

After  reviewing  the  comments 
received  during  the  scoping  period, 
ELM  will  make  a  decision  on  how  to 
address  NEPA  for  these  two 
applications,  and  inform  the  public  of 
what  that  decision  is.  The  U.S.  Forest 
Service  and  Office  of  Surface  Mining 
will  be  cooperating  agencies  on  the 
document  or  documents.  DATES:  As 


part  of  the  public  scoping  process,  a 
pubhc  scoping  meeting  is  scheduled  on 
June  27. 1996.  at  7:00  PM,  at  the 
Hohday  Inn.  2009  South  Douglas 
Highway,  in  Gillette,  Wyoming.  If  you 
have  concerns  or  issues  that  the  ELM 
should  address  in  processing  these  two 
leases,  you  can  express  them  verbally  at 
the  scoping  meeting  in  Gillette  or  send 
them  in  writing  to  ELM  by  July  31. 
1996,  at  the  address  given  below. 

ADDRESSES:  Please  address  questions, 
comments  or  concerns  to  the  Casper 
District  Office,  Bureau  of  Land 
Management,  Attn:  Nancy  Doelger,  1701 
East  E  Street,  Casper,  Wyoming  82601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Doelger  or  Mike  Karbs  at  the 
above  address,  or  phone:  307-261-7600. 
SUPPLEMENTARY  INFORMATION:  On  March 
23,  1995,  PRCC  filed  a  coal  lease 
application  WYW136142  with  the  ELM 
for  a  maintenance  tract  LEA  for  the 
following  lands,  which  contain  an 
estimated  550  million  tons  of  coal: 

T.  41  N.,  R.  70  W.,  6th  P.M.,  Wyoming 

Section  6:  Lots  10  thru  13.  and  18  thru  21; 
Section  7:  Lots  6. 11, 14.  and  19; 
Section  18:  Lots  5,  12, 13,  and  20; 

T.  42  N.,  R.  70  W..  6th  P.M..  Wyoming 

Section  31:  Lots  5  thru  20; 
Section  32:  Lots  1  thru  16; 
Section  33:  Lots  1  thru  16; 
Section  34:  Lots  1  thru  16; 
Section  35:  Lots  1  thru  16; 

T.41N.,R.  71  W..  6th  P.M..  Wyoming 

Section  1:  Lots  5,  6. 11.  and  12; 
Containing  4,022.960  acres  more  or  less. 

The  North  Antelope  and  Rochelle 
Mines  are  contiguous  mines  which  are 
both  adjacent  to  the  lease  application 
area.  Eoth  mines  have  approved  mining 
and  reclamation  plans.  The  Rochelle 
Mine  has  an  air  quality  permit  approved 
by  the  Wyoming  Department  of 
Environmental  Quality.  Air  QuaUty 
Division  (WDEQ/AQD)  to  mine  up  to  30 
million  tons  of  coal  per  year.  The  North 
Antelope  Mine  has  an  air  quality  permit 
approved  by  the  WDE(VAQD  to  mine 
up  to  35  million  tons  of  coal  per  year. 
According  to  PRCC,  no  increase  in 
planned  production  would  occur  at 
either  mine  solely  fi-om  the  acquisition 
of  the  proposed  lease;  the  additional 
tonnage  would  extend  the  life  of  both 
mines. 

PRCC  previously  acquired  Federal 
coal  lease  WYWl  22586,  containing 
approximately  3,493  acres  adjacent  to 
the  North  Antelope  and  Rochelle  Mines, 
using  the  comf)etitive  LEA  process, 
effective  10/1/92. 

On  April  14,  1995,  K-M  Coal 
Corporation  filed  an  LEA  WYWl 36458 
with  the  ELM  for  a  maintenance  tract 


for  the  following  lands,  which  contain 
an  estimated  432  million  tons  of  coal: 

r.  43  N.,  R.  70  W..  6th  PM..  Wyoming 

Section  4:  Lots  8,  9,  and  15  thru  18; 

Section  5:  Lots  5  thru  20; 

Section  6:  Lots  8  thru  23; 

Section  7:  Lots  5  thru  7;  Lot  8  (N»-^);  Lots  9 

thru  12;  Lot  13  (NVz  and  SEV4);  Lot  19 

(NEV«); 
Section  8:  Lots  1  thru  16; 
Section  9:  Lots  3  thru  6  and  Lots  11  thru  13; 

T.  43  N.,  R.  71  W..  6th  P.M..  Wyoming 

Section  1:  Lots  5  thru  15, 19,  and  SEV4NEV4; 
Containing  3,354.265  acres  more  or  less. 

The  acreage  applied  for  in  K-M's 
apphcation  is  known  as  the 
Thundercloud  tract.  It  is  described  in  a 
1983  ELM  document  entitled  "Powder 
River  Coal  Region  Tract  Summaries", 
which  was  prepared  in  anticipation  of  a 
Federal  coal  sale  proposed  for  1984  that 
did  not  take  place. 

The  Jacobs  Ranch  Mine  has  a  air 
quahty  permit  approved  by  the  WDEQ/ 
AQD  to  mine  up  to  35  million  tons  of 
coal  per  year.  According  to  K-M,  the 
additional  coal  reserves  would  extend 
the  hfe  of  the  current  mining  operations 
at  the  Jacobs  Ranch  Mine. 

K-M  previously  acquired  Federal  coal 
lease  WYWl  17924,  containing 
approximately  1,079  acres  adjacent  to 
the  Jacobs  Ranch  Mine,  under  the 
competitive  LEA  process,  effective  10/1/ 
92. 

The  major  issues  related  to  these  to 
leases  applications  that  have  been 
identified  to  date  include  the  potential 
increases  in  impacts  to  air  quality, 
groundwater,  and  wildlife  that  may 
occur  if  these  leases  are  issued.  If  you 
have  specific  concerns  about  these 
issues,  or  have  other  concerns  or  issues 
that  ELM  should  consider  in  processing 
these  leases,  or  if  you  have  comments 
on  whether  ELM  should  prepare  one 
NEPA  document  or  two,  please  address 
them  in  writing  to  the  above  individuals 
or  state  them  verbally  at  the  public 
scoping  meeting  scheduled  for  Jiuie  27, 
1996,  in  Gillette,  Wyoming.  ELM  will 
accept  written  comments  at  the  address 
should  above  through  July  31.  1996. 

Dated:  June  10,  1996. 
Robert  A.  Bennett, 

Deputy  State  Director,  Minerals  &■  Lands. 
IFR  Doc.  96-15377  Filed  6-19-96;  8:45  am) 
BtLUNQ  CODE  4310-^-M 

(CA-990-0777-68) 

Relocation/Change  of  Address/Office 
Closure;  California 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  On  June  27,  1996,  the  Bureau 
of  Land  Management's  (ELM)  California 
State  Office  will  move  to  a  new  location. 
This  notice  provides  information 
regarding  that  move. 
EFFECTIVE  DATE:  June  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Lou  West,  BLM  Cahfomia  State 
Office  (CA-912).  2800  Cottage  Way, 
Room  E-2845.  Sacramento.  California 
95825-1889;  telephone  nvunber  916- 
979-2835. 

SUPPLEMENTARY  INFORMATION:  Beginning 
on  Jime  27. 1996.  ELM's  California  State 
Office  will  be  moving  to  a  new  location. 
The  move  will  affect  the  following 
activities  or  considerations  as  follows: 

(A).  Public  Access  to  Records 

Diuing  the  period  of  June  1 7  through 
July  10. 1996,  none  of  the  records 
maintained  by  that  office  will  be 
available  for  public  inspection. 
However,  the  Public  Room  will  remain 
open  during  the  move  to  provide  the 
following  limited  services:  (1)  Provide 
general  or  recreational  information,  (2) 
Distribute  forms  for  mining  claim 
maintenance  fee/waiver  filing,  (3) 
Process  maintenance  fees  for  existing 
mining  claims.  (4)  Process  new  mining 
claim  locations,  and  (5)  Sell  maps.  It  is 
anticipated  that  the  entire  office  will  be 
operational,  at  the  new  location,  on  July 
15, 1996. 

(F).  New  Street  Address  and  New 
Mailing  Address 

2135  Eutano  Drive,  Sacramento, 
Cahfomia  95825-0451;  please  address 
all  correspondence  to  the  new  address 
after  July  15, 1996. 

(C).  Telephone  Numbers 

Existing  telephone  nximbers  will 
remain  unchanged  after  the  move. 

Dated:  June  13. 1996.    • 
Ronald  R.  Fox. 

Deputy  State  Director.  Administration. 
IFR  Doc.  96-15700  Filed  6-19-9«;  8:45  am] 

nUJNG  CODE  4310-40-P 

(AZ-«33-06-S410-0e-A018;  AZA  26580) 

Arizona,  Conveyanc«  of  Federally- 
Owned  Mineral  Interests,  Yavapai 
County 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  (1)  Pursuant  to  section  209  of 
the  Federal  Land  Pohcy  and 
Management  Act  of  1976  (43  U.S.C. 
1719),  Rex  G.  and  Ruth  G.  Maughan 
apphed  in  1992  to  purchase  the  mineral 
estate  on  lands  in  Yavapai  County.  The 


mineral  interests  were  first  segregated 
on  June  24, 1992  (57  FR  28184)  and 
again  on  June  23. 1994  (59  FR  32459). 
Some  mineral  interests  were  added  on 
June  7.  1995,  and  some  of  the 
segregations  were  terminated  (60  FR 
35421).  The  application  currently 
contains  mineral  interests  on  the 
following  lands: 

Gila  and  Salt  River  Moidian.  Arizona 

T.  9N.,R.  2W.,. 

Sec.  8,  SWV4SWV.. 
T.  10  N.,  R.  3  W., 
Sec.  10.  NEV4SWV4,  SWViSE'A; 
Sec.  11,SEV4SEV4; 
Sec.  12,  SWV4SWV4; 
Sec.  14,  NWV4NWV4,  S'/iNWVi; 

Sec.  24,  NEV4;  

Sec.  25.  loU  3-4,  S',^»/i,  S»/i  EXCEPT  a 
tract  of  land  located  in  the  Vf^/i 
described  as  follows:  BEGINNING  at  the 
South  quarter  comer  of  said  sec.  25; 
thence  S.  89''56'  W.,  2643.30  feet  to  the 
Southwest  comer  of  said  sec.  25;  thence 
N.  00*05'  W.,  5582.28  feet  to  the 
Northwest  comer  of  said  sec.  25:  thence 
N.  88''17'  E..  859.12  feet  along  the  North 
line  of  said  sec.  25;  thence  S.  00°05'  E.. 
850.0  feet;  thence  S.  40''11'10"  E.; 
2768.04  feet,  more  or  less,  to  the  center 
of  said  sec.  25;  thence  S.  0''06'50"  E., 
2640  feet,  more  or  less,  to  the  South 
quarter  comer  of  said  sec.  25  and  the 
POINT  OF  BEGINNING.  (In  lot  3, 
SEV4NWV4,  EV2SWV4,  the  United  States 
only  reserved  oil  and  gas.) 
T.  11  N.,  R.  3  W.,  . 
Sec.  8.  lots  1. 10.  N»/2NEV4.  NWV4SWV4, 

E'/iSE'A' 
Sec.  9,  Wvi,  W',^SEV4: 
Sec.  12,  NEV4. 
Sec.  17,  lot  2.  SWV4NWV4; 
Sec  19.  E»/i; 
Sec.  20,  W»/i,  SEV4; 
Sec.  21,W>/»; 
Sec.  29.  NWV4; 
Sec  30.  NEV4. 
T.  11N.,R.4W., 
Sec.  3,  S'/iN'/i,  NWV4SWV4; 
Sec.  4.  SEV4SEV4; 
Sec  9,  NEV4NEV4,  S'/iN>/i; 
Sec.  10,  lot  2.  SWV4NWV4.  E'/iSWV4, 

NWV4SEV4; 
Sec  15.  E>/2NWV4,  SWV4; 
Sec  22.  NWV4; 
Sec.  26.  NWV4SWV4; 
Sec.  29,  lots  1-12,  inclusive.  NWV4. 
The  areas  described  aggregate  4,838.37 
acres. 

Upon  pubhcation  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  from 
the  mining  and  the  mineral  leasing 
laws.  The  segregative  effect  of  the 
application  shall  terminate  upon 
issuance  of  a  patent,  upon  final  rejection 
of  the  apphcation,  or  2  years  from  the 
publication  date,  whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Stob,  Land  Law  Examiner, 
Arizona  State  Office.  P.O.  Box  16563, 
Phoenix,  AZ  85011-6563.  (602)  650- 
0518. 


Dated:  June  11.  1996. 
Mary  Jo  Yoas, 

Chief.  Lands  and  Minerals  Adjudication 
Section 
(FR  Doc.  96-15740  Filed  6-19-96;  8:45  am) 

BILLINQ  CODE  4310-32-P 

(CA-942-6700-00] 

Rling  of  Plats  of  Survey;  Caiifomla 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  pubhc  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  plats  of  survey  in 
Cahfomia. 

EFFECTIVE  DATE:  Unless  otherwise  noted, 
filing  was  effective  at  10:00  a.m.  on  the 
next  Federal  work  day  following  the 
plat  acceptance  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chfford  A.  Robinson,  Chief.  Branch  of 
Cadastral  Siu-vey.  Bureau  of  Land 
Management  (BLM).  Cahfomia  State 
Office,  2800  Cottage  Way,  Room  B- 
2845,  Sacramento,  CA  95825,  916-979- 
2890. 

SUPPI^MENTARY  INFORMATION:  The  plats 
of  survey  of  lands  described  below  have 
been  officially  filed  at  the  Cahfomia 
State  Office  of  the  Bureau  of  Land 
Management  in  Sacramento,  CA. 

Msimt  Diablo  Maridan,  California 

T.  6  N.,  R.  13  E.,— Supplemental  plat  of 
section  8,  accepted  May  7.  1996.  to  naeet 
certain  administraUve  needs  of  the  BLM. 
Bakersfield  District,  Folsom  Resource  Area 

T.  2  S.,  R  6  W., — Resujvey.  meets-and- 
bounds  survey,  and  corrective  resurvey, 
(Group  1024)  accepted  May  24. 1996,  to 
meet  certain  administrative  needs  of  the 
National  Park  Service,  Golden  Gate 
National  RecreaUon  Area  (GGNRA) 
Boundary 

T.  26  S.,  R.  11  E., — SuppleroenUl  plat  of  the 
W'A  of  Section  7.  accepted  May  29. 1996, 
to  meet  certain  administrative  needs  of  the 
BLM,  Bakersfield  District,  Caliente 
Resource  Area 

San  Bemardiao  Meridian,  California 

T.  9  N.,  R.  1  W.,— SupplemenUl  plat  of 
portions  of  sections  19  and  20,  accepted 
May  24, 1996,  to  meet  certain 
administrative  needs  of  the  BLM, 
California  Desert  District,  Barstow 
Resource  Area. 

All  of  the  above  fisted  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  files  in  the  ELM,  California  State 
Office,  and  are  available  to  the  pubhc  as 
a  matter  of  information.  Copies  of  the 
survey  plats  are  related  field  notes  will 
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be  furnished  to  the  pubhc  upon 
payment  of  the  appropriate  fee. 

Dated:  June  11. 1996. 
Qiffbrd  A.  Robinson, 

Chief,  Branch  of  Cadastral  Survey. 

IFR  Doc.  96-15739  Filed  6-19-96;  8:45  ami 

BtLUNG  COOE  «310-4ft-M' 


[CO-95e-«6-1 420-00] 

Colorado:  Filing  of  Plats  of  Survey 

May  24,  W96. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  am..  May  24, 
1996.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215. 

The  plats  (in  2  sheets)  representing 
the  dependent  resurvey  of  a  portion  of 
the  north  and  south  center  Une,  portions 
of  certain  mineral  claims,  a  {X)rtion  of 
the  LO.O.F.  cemetery,  and  the  Metes- 
and-Bounds  survey  of  certain  irregular 
lot  hnes  in  section  11,  T.  3  S.,  R.  73  W.. 
Sixth  Principd  Meridian,  Group  1121, 
Colorado,  were  accepted  April  30,  1996. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivlsional  lines  and  the  subdivision 
of  section  21,  T.  51  N.,  R.  8E.,New 
Mexico  I^rincipal  Meridian,  Group  1046, 
Colorado,  was  accepted  April  23,  1996. 

These  sxirveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east  and 
north  boimdaries  and  subdivisional 
lines  and  the  siu^ey  of  the  subdivision 
of  certain  sections  in  T.  3  S.,  R.  92  W., 
Sixth  Principal  Meridian,  Group  1093, 
Colorado,  was  accepted  April  15, 1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.  S. 
Forest  Service,  Rocky  Mountain  Region. 

The  plat  representing  the  dependent 
resiuT^ey  of  a  portion  of  the  Colorado- 
New  Mexico  State  Line  through  Range 
2  West,  a  portion  of  the  west  boundary 
and  the  subdivisional  lines,  and  the 
subdivision  of  sections  18  and  19,  T.  32 
N.,  R.  2  W.,  New  Mexico  Principal 
Meridian,  Group  1049,  Colorado  was 
approved  April  18,  1996. 

This  sur\'ey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  hidian  A^airs. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary'  (north  boimdary  Southern  Ute 
Indian  Reservation)  and  a  portion  of  the 
subdivisional  lines,  T.  34  N..  R.  9  W.. 
(South  of  the  Ute  Line),  New  Mexico 


Principal  Meridian,  Group  1127, 
Colorado,  was  approved  April  30,  1996. 

The  plats  (in  17  sheets)  representing 
the  metes-and-bounds  survey  of  a 
portion  of  the  north  and  south 
boundaries  of  the  HighHne  Canal  (Tracts 
1-58),  and  the  dependent  resurvey  of 
portions  of  the  west  boundary  and 
certain  subdivisional  lines,  and  the 
subdivision  of  certain  sections,  T.  11  S., 
R.  98  W.,  Sixth  Principal  Meridian, 
Group  1102,  Colorado,  were  approved 
April  22,  1996. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Biueau  of  Reclamation. 
Barry  G.  Krebs, 

Acting  Chief  Cadastral  Surveyor  for  Colorado 
(FR  Doc.  96-15512  Filed  6-20-96;  8:45  am] 
BtLUNG  COOE  4310-^iB-P 


[WY-«89-1050-P] 

Filing  of  Plats  of  Survey;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Wyoming 
State  Office,  Cheyenne,  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
pubUcation. 

Sixth  Principal  Meridian,  Wyoming 

T.  49  N.,  R.  72  W.,  accepted  May  20,  1996 
T.  15  N.,  R.  76  W..  accepted  June  6, 1996 
T.  53  N.,  R.  101  W..  accepted  May  20,  1996 
T.  56  N.,  R.  103  W.,  accepted  May  20,  1996 

Sixth  Principal  Meridian,  Nebraska 

T.  25  N.,  R.  10  E.,  accepted  May  31,  1996 
T.  33  N.,  R.  4  W.,  accepted  May  31, 1996 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
protests(s)  and  or  appeals(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protest(s)  or  appeal(s). 
These  plats  will  be  placed  in  the  open 
files  of  the  Wyoming  State  Office, 
Bureau  of  Land  Management,  5353 
Yellowstone  Road,  Cheyenne, 
Wyoming,  and  will  be  available  to  the 
pubhc  as  a  matter  of  information  only. 
Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $1.10  per 
copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  days  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 


statement  of  reasons  for  the  protest,  the 
protestant  shall  file  such  a  statement 
with  the  State  Director  within  thirty  (30) 
calendar  days  after  the  notice  of  protest 
was  filed. 

The  above-listed  plats  represent 
dependent  resurveys,  subdivision  of 
sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  P.O.  Box 
1828,  5353  Yellowstone  Road, 
Cheyenne,  Wyoming  82003. 

Dated:  June  11,  1996. 
John  P.  Lee, 

Chief,  Cadastral  Survey  Group. 
[FR  Doc.  96-15747  Filed  6-19-96;  8:45  am) 
BILLING  COOE  4310-22-M 


[UT-842-1 430-06;  UTU-74247] 

Proposed  Withdrawal;  Notification  of 
Public  Meeting;  Utah 

agency:  Bureau  of  Lcind  Management, 
Interior  . 
action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
3,385.9  acres  of  public  land  near  Moab, 
Utah,  to  protect  the  recreational,  scenic, 
geologic,  cultural,  and  fish  and  wildlife 
values  of  Westwater  Canyon  of  the 
Colorado  River.  This  notice  closes  these 
leinds  for  up  to  two  years  from  surface 
entry  and  mining,  llie  lands  will  remain 
open  to  mineral  leasing.  A  pubhc 
meeting,  in  connection  with  the 
proposed  withdrawal,  will  be  held  on 
October  16,  1996  at  7:00  p.m.  in  the 
BLM  Conference  Room,  82  East 
Dogwood PV venue,  Moab,  Utah. 
DATES:  CoQunents  on  the  proposed 
withdrawal  and  public  meeting  should 
be  received  on  or  before  September  18, 
1996. 

ADDRESSES:  Comments  should  be  sent  to 
the  Utah  State  Director,  P.O.  Box  45155, 
Salt  Lake  City,  Utah  84145-0155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kari  Fridberg,  Utah  State  Office,  (801) 
539-4101. 

SUPPLEMENTARY  INFORMATION:  On  May 
29,  1996,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  land 
from  settlement,  sale,  location,  or  entry 
under  the  general  land  laws,  including 
the  United  States  mining  laws  (30 
U.S.C.  ch.  2),  subject  to  valid  existing 
rights: 

Salt  Lake  Meridian 

T.  20S..R.  25E., 
Section  23,  Lots  3-5,  SWV4NEV4, 
SEV4NWV4,  SV2SWV4;  SW'/4SEV4; 


UMI 


.Section  25,  S'/iNW'A.  NWV4SWV4, 

WVzNE'ASW'A; 
Section  26,  NW'ANE'A,  S'/zNE'A. 

NEV4NWV4,  EV2SEV4NWV4,  E'/zEVzSE'/., 

SE'A; 
Section  33,  N"^2SWV4NEV4, 

NEV4SEV4NWV4; 
Section  34,  SV2NEV4SEV4.  S'/iSE'A; 
Section  35,  NEV4NEV4NEV4, 

WV2NEV4NEV4,  WV2NEV4, 

WV2SE'/2NEV4,  EV4NEV4NWV4, 

SE'ANW'/.,  WV2SWV4,  W'/iEViSW'/., 

NEV4NEV4SWV4,  N'ANW'ASE'A, 

NW'ANE'ASE'A; 
T.  21  S.,  R.25  E., 
Section  2,  NW'A,  N'ANE'ASW'A, 

SW'ANE'ASW'A,  NWV4SWV4, 

W'/zSW'ASW'A,  SE'ASW'ASW'A; 
Section  3,  N'/iNE'A,  SE'ANE'A, 

EV2EV2SEV4; 
Section  7,  E'AE'/iSE'A; 
Section  8.  SE'aSW'ANW'ANE'A, 

SWV4SEV4NWV4NEV4,  SW'ANE'A, 

S'/«jSWV4NWV4,  SEV4NWV4,  SW'A, 

W'/^SE'A; 
Section  9,  SW'ASE'A,  S'/iSE'ASE'A; 
Section  10,  E'/iNE'ANE'A, 

NE'ASW'ANE'A.  S'/jSW'ANE'A, 

SE'ANE'A,  E'ANE'ASW'A, 

S'/zSW'ASW'A,  SE'ASW'A,  SE'A; 
Section  11.  NW'A,  N'/zN'/jSW'A, 

SW'ANW'ASW'A,  W'/2SW'ASWV4, 

NW'ANW'ASE'A; 
Section  14,  W'/iNW'ANW'A; 
Section  15,  N'/zNEV.,  W^/^SW'ANE'A, 

N'/iNW'A,  NE'ASW'ANW'A,  SE'ANW'A; 
Section  17,  Lot  4,  S'-^N'ASE'A,  S'ASE'A; 
Section  18,  E'/2NE'ANE'A; 
Section  19,  N'/^SE'ASE'A; 
.Section  20,  NE'ANE'A.  N'/zSE'ANE'A, 

E'/^NE'aNW'A.  NW'ANW'ASW'A; 
Section  21.  W'/iNE'ANW'A.  NW'ANW'A, 

N'/^SW'ANW'A.  NW'ASE'ANW'A. 
The  area  described  contains  approximateiy 
3.  385.9  acres  in  Grand  County,  Utah. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  recreational 
values  of  Westwater  Canyon.  Westwater 
Canyon  has  long  been  one  of  the  most 
popular  white  water  rafting  areas  in  the 
Western  United  States.  In  addition  to  its 
recreational  values,  Westwater  has  other 
significant  resource  values.  Six 
threatened  or  endangers  species  of 
animals  are  present  in  the  corridor  and 
it  contains  outstanding  geologic 
features,  scenery,  and  important  historic 
and  cultural  sites. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
wishing  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  a  public 
meeting,  in  connection  with  the 
proposed  withdrawal,  is  scheduled  for 
October  16, 1996  at  7:00  p.m.  in  the 
BLM  Conference  Room,  82  East    • 
Dogwood  Avenue,  Moab,  Utah. 


The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  above  unless  the  application 
is  denied  or  canceled  or  the  withdrawal 
is  approved  prior  to  that  date.  The 
temporary  uses  which  may  be  permitted 
during  the  segregative  period  are  leases, 
permits,  rights-of-way,  and  disposal  of 
vegetative  resources  other  than  under 
the  mining  laws. 

Dated:  June  12. 1996. 
Roger  D.  Zortman, 

Acting  State  Director. 

[FR  Doc.  96-15699  Filed  6-19-96;  8:45  am] 
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Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  renewal  of  information 

collection. 

SUMMARY:  As  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  MMS  invites  the  public  and 
other  Federal  agencies  to  comment  on  a 
proposal  to  extend  a  currently  approved 
collection  of  information  for 
abandonment  of  wells  on  the  Outer 
Continental  Shelf  (OCS).  The  Paperwork 
Reduction  Act  of  1995  (PRA)  provides 
that  an  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
(OMB)  control  number. 
DATES:  Submit  written  comments  by 
August  19,  1996. 

ADDRESSES:  Direct  all  written  comments 
to  the  Department  of  the  Interior; 
Minerals  Management  Service;  Mail 
Stop  4700;  381  Elden  Street;  Hemdon, 
Virginia  22070-4817;  Attention:  Chief, 
Engineering  and  Standards  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London.  Engineering  and 
Standards  Branch.  Minerals 
Management  Service,  telephone  (703) 
787-1562. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Part  250,  Subpart  G, 
Abandonment  of  Wells  Abstract:  The 
Outer  Continental  Shelf  Lands  Act 
(OCSLA)  gives  the  Secretar>'  of  the 
Interior  (Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS  consistent  with 


the  need  to  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  t>alance 
orderly  energy  resource  development 
with  protection  of  human,  marine,  and 
coastal  environments;  ensure  the  public 
a  fair  and  equitable  return  on  resources 
of  the  OCS;  and  preserve  and  maintain 
free  enterprise  competition.  The  OCSLA 
Amendment  of  1978  amended  section 
3(6)  of  the  OCSLA  to  state  that 
"operations  in  the  outer  Continental 
Shelf  should  be  conducted  *  *   *  using 
technology,  precautions,  and  techniques 
sufficient  to  prevent  or  minimize  *  •  * 
physical  obstruction  to  other  users  of 
the  waters  or  subsoil  and  seabed,  or 
other  occurrences  which  may  cause 
damage  to  the  environment  or  to 
property,  or  endanger  life  or  health." 

To  do  this,  the  Secretary  has 
authorized  the  Director  of  MMS  to  issue 
regulations  governing  OCS  oil  and  gas 
and  sulphur  lease  operations.  The  rules 
governing  temporary  abandonment  of  a 
drilling  well  are  prescribed  in  30  CFR 
Part  250,  Subpart,  G  Abandonment  of 
Wells. 

In  order  for  MMS  tb  decide  the 
necessity  for  allowing  a  well  to  be 
temporarily  abandoned,  the  lessee/ 
operator  must  show  that  there  is  a 
reason  for  not  permanently  abandoning 
the  well  and  that  the  temporary 
abandonment  is  not  a  significant  threat 
to  fishing,  navigation,  or  other  uses  of 
the  seabed.  If  MMS  did  not  collect  the 
information,  MMS  could  not  determine: 
(a)  The  intent  of  the  lessee,  (b)  if  the 
final  disposition  of  the  well  is  being 
diligently  pursued,  (c)  any  deviations 
from  the  approved  Exploration  or 
Development  and  Production  Plan,  and 
(d)  if  the  lessee/operator  has 
documented  the  temporary  plugging  of 
the  well  and  has  marked  the  location. 

Lessees'  proprietary  information 
submitted  with  an  abandonment  plan 
will  be  protected  according  to  the 
Freedom  of  Information  Act  and  30  CFR 
250.18.  The  collection  does  not  include 
items  of  a  sensitive  nature.  The 
requirement  to  respond  is  mandatory. 

Description  of  Respondents:  Federal 
OCS  oil  and  gas  lessees. 

Frequency:  On  occasion. 

Estimaiecl  Number  of  Respondents: 
130  lessees  making  an  estimated  1,550 
annual  reports  per  year. 

Estimate  of  Burden:  Average  of  one- 
half  hour  per  response. 

Estimate  of  Total  Annual  Burden 
Hours:  775  burden  hours. 

Estimate  of  Total  Annual  Cost  to 
Respondents  for  Burden  Hours:  Based 
on  SS.S  per  hour,  the  total  cost  to  lessees 
is  estimated  to  be  $27,125. 

Estimate  of  Total  Other  Annual  Costs 
to  Respondents: 
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There  are  no  other  known  cost 
burdens  to  the  respondents. 

Type  of  Request:  Extension  of 
currently  approved  collection. 

OMB  Number:  1 0 1 0-0079. 

Form  Number:  N/A. 

Comments:  The  MMS  will  summarize 
written  responses  to  this  notice  and 
address  them  in  its  submission  for  OMB 
approval. 

All  comments  will  become  a  matter  of 
public  record. 

(1)  The  MMS  specifically  solicits 
comments  on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  MMS's  functions,  and 
will  it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated 
electronic,  mechanical,  or  other  forms  of 
information  technology? 

(2)  In  addition,  the  PRA  requires 
agencies  to  estimate  the  total  annual 
cost  burden  to  respondents  or 
recordkeepers  resulting  from  the 
collection  of  information.  The  MMS 
needs  your  comments  on  this  item.  Your 
response  should  split  the  cost  estimate 
into  two  components: 

(a)  Total  Capital  and  startup  cost 
component  and 

(b)  Annual  operation,  maintenance,  and 
purchase  of  services  component. 
Your  estimates  should  consider  the 

costs  to  generate,  maintain,  and  disclose 
or  provide  the  information.  You  should 
describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collection  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 
include  equipment  or  services 
purchased:  (1)  before  October  1,  1995; 
(2)  to  comply  with  requirements  not 
association  with  the  information 
collection;  (3)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (4)  as  part  of 
customary  and  usual  business  or  private 
practices. 


Bureau  Clearance  Officer:  Carole  A. 
deWitt,  (703)  787-1242. 

Dated:  June  13,  1996. 
Henry  G.  Bartholomew. 

Deputy  Associate  Director  for  Opemtions  and 

Safety  Management. 

(FR  Doc.  96-15746  Filed  6-19-96:  8:45  ami 
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Using  Third  Parties  to  Certify  Training 
Programs  for  Lessee  and  Contractor 
Employees  Working  in  Outer 
Continental  Shelf  (OCS)  Oil,  Gas,  and 
Sulfur  Operations 

agency:  Minerals  Management  Service 
(MMS),  Interior. 
action:  Notice. 

summary:  The  MMS  requires  certain 
people  who  work  on  the  OCS  to 
complete  training  programs  certified  by 
MMS.  The  MMS  is  considering  having 
one  or  more  third  parties  administer  the 
training  program  certification  process 
and  has  proposed  a  revision  of  MMS 
regulations  to  provide  for  this.  The 
MMS,  while  not  yet  looking  for  third 
parties,  invites  questions  on  or 
comments  about  the  role  a  third  party 
might  play  in  training  program 
certification,  should  a  decision  be  made 
to  use  them. 

DATES:  The  public  is  invited  to  comment 
on  this  notice.  The  MMS  will  consider 
all  comments  we  receive  by  July  22, 
1996. 

ADDRESSES:  You  may  mail  or  hand-carry 
your  written  comments  on  this  notice  to 
the  Department  of  the  Interior;  Minerals 
Management  Service,  Mail  Stop  4810; 
381  Elden  Street;  Herndon,  Virginia 
22070-4817;  Attention:  Chief, 
Information  and  Training  Branch. 
FOR  MORE  INFORMATION  CONTACT:  Mr. 
Joseph  Levine,  Chief,  Information  and 
Training  Branch,  telephone  (703)  787- 
1033  or  fax  (703)  787-1575. 
SUPPI.EMENTARY  INFORMATION:  The  MMS 
has  two  principal  objectives  for  using 
third  parties — 

•  improving  workplace  safety,  worker 
training,  and  preventing  pollution 
through  the  innovation  third  parties 
could  bring  by  serving  as  "think  tanks" 
for  improved  training;  and 

•  reducing  government  costs  by 
shifting  them  to  the  regulated  industry. 

The  MMS  has  included  a  provision 
allowing  the  use  of  third  parties  in  the 
proposed  revisions  (Federal  Register, 
vol.  60,  p.  55683,  11/2/95)  to  its  OCS 
worker  training  regulations  (30  CFR  250, 
Subpart  O,  Training).  The  MMS 
decision  to  use  third  parties  depends,  in 
part,  on  whether  MMS  can  identify  and 
secure  one  or  more  suitable  third 


parties.  When  released,  the  final  rule 
will  reflect  whether  MMS  believes  it 
will  be  able  to  do  this.  If  MMS  decides 
not  to  use  third  parties  to  do 
certification  work,  it  would  continue  its 
role  as  certifier,  and  it  might  begin  to 
recover  costs  from  organizations  seeking 
training  program  certification.  This 
would  not  provide  all  the  benefits  of 
using  a  third  party,  but  it  would  shift 
certification  costs  away  from  MMS. 

Current  Program 

Certain  OCS  oil  and  gas  workers  must 
pass  job-specific  training  as  required  by 
the  Subpart  O  regulations.  The 
organization  that  provides  the  training 
gives  each  worker  who  passes  it  an 
MMS  training  certificate.  Workers  must 
be  re-certified  from  time  to  time  through 
additional  training.  The  training 
organization  provides  MMS  with 
information  on  worker  certification 
within  30  days  after  a  worker 
successfully  completes  training.  The 
MMS  monitors  worker  training  and 
certification  in  a  database.  Each  year 
MMS  must  update  about  20  percent  of 
the  database's  approximate  40,000 
records. 

A  training  organization  that  teaches 
Subpart  O  training  must  have  its 
programs  reviewed  periodically  by 
MMS  to  determine  whether  they  meet 
all  regulatory  requirements.  If  they  do, 
MMS  certifies  the  training  programs 
conditionally,  pending  a  successful 
onsite  evaluation  by  MMS.  Certification 
to  teach  a  Subpart  O  training  program  is 
valid  for  4  years.  A  training  organization 
may  request  a  4-year  renewal  of  a 
certified  program  at  any  time  expect 
during  the  last  90  days  of  the  initial 
certification  period.  The  MMS  treats  a 
renewal  application  the  same  as  it  does 
an  application  for  a  new  program. 

There  are  about  60  training 
organizations  teaching  MMS-approved 
programs  in  drilling,  well-completion, 
well-workover,  and  well-servicing  well 
control  operations.  The  MMS  processes 
an  average  of  15  requests  for  training 
program  certification  or  re-certification 
each  year. 

The  MMS  conducts  unannounced 
training  site  evaluations  on  10  percent 
of  all  certified  training  programs  each 
year.  These  evaluations,  which  follow 
standard  procedures  (i.e.,  appropriate 
entrance  and  exit  interviews  with 
students,  instructors,  and  administrative 
staff,  and  good  record  checking)  ensure 
that  organization — 

•  adhere  to  their  approved  training 
plans  and  technical  manuals;  and 

•  maintain  a  proper  learning 
atmosphere  with  regard  to  classroom 
instruction,  hands-on  instruction,  and 
testing. 


The  MMS  also  conducts 
unannounced  audits  on  25  percent  of  all 
certified  training  programs  each  year. 
These  audits  emphasize  program  record 
maintenance,  classroom  layout  and 
function,  and  classroom  or  hands-on 
instruction.  Finally,  MMS  tests  students 
at  the  training  site  on  a  random  basis  to 
verify  that  they  understand  the 
curriculum. 

Duties  of  a  Third  Party 

If  adopted,  third  parties  would 
continue  much  of  what  MMS  does 
under  the  current  program.  They  would 
also  report  periodically  to  MMS  on  their 
activities.  These  reports  would  include 
any  significant  certification  or 
monitoring  issues,  ideas  for  improving 
training  programs  and  techniques,  and 
recommendations  for  enhancing  worker 
safety  and  protecting  the  environment. 

Some  specifics  may  include — 

•  reporting  to  MMS  on  the  certified 
training  programs  and  the  associated 
training  organizations; 

•  evaluating  and  reporting  to  the 
MMS  the  relationships  between  training 
program  requirements  and  incidents 
that  occur  at  offshore  facilities  (e.g., 
analyses  of  offshore  operators'  "near- 
miss"  and  well  "kick"  data  and  well 
blowout  prevention  equipment);  and 

•  recommending  changes  to  the 
certification  process  or  MMS  training 
program  requirements. 

Qualifications  of  a  Third  Party 

The  MMS  will  consider  several 
factors  in  choosing  a  third  party. 

Certification  fee  structure.  h^iS 
would  not  pay  third  parties  to  do 
certification  work.  Instead,  third  parties 
woilld  charge  training  organizations  a 
service  fee.  The  MMS  would  determine 
whethei  a  fee  is  reasonable  and 
equitablev 

Certifiers  credentials.  Third  parties 
should  have  knowledge  of  and  practical 
experience  with  oil  and  gas  drilling, 
well-completion,  well-workover.  Well- 
supervising,  and/or  production 
activities.  They  also  should  be 
experienced  at  assessing  teaching 
credentials  and  curricula.  Training 
programs  may  include  traditional 
instructor/classroom  training  as  well  as 
other  training  techniques  (e.g.,  team- 
based  or  computer-based). 

Reliability  and  responsiveness.  Third 
parties  would  have  to  dedicate 
sufficient  staff  and  resources  to  handle 
anticipated  workloads;  demonstrate  that 
they  can  process  certification  requests 
competently  and  promptly;  and  install  a 
system  to  maintain  complete,  up-to- 
date,  and  accessible  records. 

Objectively.  To  avoid  conflicts  of 
interest,  third  parties  could  not  consider 


certification  requests  from  training 
organizations  in  which  either  the  third 
party  or  the  organization  held  a 
financial  or  business  interest  in  the 
other.  Third  parties  would  honor 
certification  requests  from  any  other 
training  organization.  The  MN4S  would 
expect  third  parties  to  develop  a  process 
for  objectively  reviewing  training 
organization  appeals. 

Training  program  assessment 
capabilities.  Third  parties  would  have 
to  demonstrate  they  can  assess  training 
program  performance.  While  MMS 
would  not  insist  that  third  parties  use 
the  current  monitoring  techniques, 
MMS  would  expect  a  comparable 
program  to  be  in  place.  Also,  third 
parties  would  have  to  emphasize  "afler- 
the-school"  workforce  performance 
appraisals.  In  particular,  MMS  is 
interested  in  methods  that  assess 
knowledge  retention,  and  how  the 
training  is  applied  in  the  workplace. 
Third  parties  would  provide  MMS  with 
feedback  on  worker  training 
improvements. 

MMS  oversight.  Third  parties  would 
assist  MMS  in  its  oversight  role  by 
helping  investigate  complaints  about 
certification  determinations  and 
cooperating  in  MMS  audits.  The  MMS 
also  woidd  expect  third  parties  to  grant 
MMS  ex  officio  status  on  any  of  its 
governing  boards  or  executive/ 
management  committees.  Third  parties 
would  consult  with  the  MMS  on 
concerns  over  whether  a  proposed 
program  meets  MMS  requirements.  This 
might  be  important  when  third  parties 
have  to  certify  programs  that  involve 
new,  unusual,  or  alternative  techniques. 

Dated:  June  10, 1996. 
Thomas  A.  Readinger, 

Acting  Associate  Director  for  Offshore 
Mineral  Management. 

(PR  Doc.  96-15554  Filed  6-19-96;  8:45  am) 
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National  Park  Service 

Dayton  Aviation  Heritage  Commission 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Dayton  Aviation  Heritage  Commission. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 
(Public  Uw  92-463). 
MEETING  DATE,  TIME,  AND 
ADDRESS:  Monday,  July  22, 1996;  2  to  4 
p.m..  Innerwest  Priority  Board 
conference  room,  1024  West  Third 
Street,  Davton,  Ohio  45407. 


AGENDA:  This  business  meeting  will  be 
open  to  the  public.  Space  and  facilities 
to  accommodate  members  of  the  public 
are  Umited  and  persons  accommodated 
on  a  first-come,  first-served  basis.  The 
Chairman  will  permit  attendees  to 
address  the  Commission,  but  may 
restrict  the  length  of  presentations.  An 
agenda  will  be  available  from  the 
Superintendent,  Dayton  Aviation,  1 
week  prior  to  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Gibson,  Superintendent, 
Dayton  Aviation,  National  Park  Service. 
P.O.  Box  9280,  Wright  Brothers  Station. 
Davton,  Ohio  45409,  or  telephone  513- 
225-7705. 

SUPPLEMENTARY  INFORMATION:  The 
Dajlon  Aviation  Heritage  Conunission 
was  established  by  Public  Law  102-419, 
October  16, 1992. 

Dated:  )une  5, 1996. 
William  W.  Schenk. 
Field  Director.  Midwest  Field  Area. 
(FR  Doc.  96-15716  Filed  6-19-96;  8:45  ami 
M.LMO  COOE  4310-70-P 


DEPARTMErfT  OF  JUSTICE  ._^ 

Office  of  Community  Oriented  Policing 
Services;  FY  1996  Community  Policing 
Discretionary  Grants 

AGENCY:  Office  of  Community  Oriented 
PoUcing  Services,  Department  of  Justice. 
ACTION:  Notice  of  availabiUty. 

SUMMARY:  The  Department  of  Justice, 
Office  of  Community  Oriented  Pohcing 
Services  ("COPS")  announces  the 
availability  of  grants  to  hire  and/or 
rehire  additional  sworn  law 
enforcement  officers  to  engage  in 
community  pohcing.  The  COPS 
Universal  Hiring  Program  permits 
interested  agencies  to  supplement  their 
current  sworn  forces  or  jurisdictions  to 
estabhsh  a  policing  agency.  Eligible 
applicants  include  State,  local,  and 
Indian  policing  agencies,  jurisdictions 
seeking  to  establish  a  new  policing 
agency  and  other  agencies  serving 
specialized  jurisdictions,  such  as  transit, 
housing,  college,  school,  or  natural 
resources. 

DATES:  COPS  Universal  Hiring  Program     * 
Application  Kits  will  be  available  in 
mid-June  1996.  There  will  be  three 
application  deadlines  for  the  Universal 
Hiring  Program:  July  15,  1996,  for 
Round  1;  August  15, 1996,  for  Roimd  2; 
and  September  15.  1996,  for  Round  3. 
AppUcations  not  funded  in  Rounds  1 
and  2  will  be  carried  over  to  subsequent 
rounds. 

ADDRESSES:  COPS  Universal  Hiring 
Program  Application  Kits  will  be  mailed 
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to  all  efigible  agencies  or  may  be 
obtained  by  writing  to  COP3  Universal 
Hiring  Program.  1100  Vermont  Avenue. 
NVV,  Washington,  DC  20530.  or  by 
calling  the  Department  of  Justice 
Response  Center.  (202)  307-1480  or  1- 
800-421-6770,  or  the  full  application 
kit  is  also  available  on  the  COPS  Office 
web  site  at:  http://www.usdoj.gov/cops. 
Completed  applications  should  be  sent 
to  COPS  Universal  Hiring  Program. 
COPS  Office.  1100  Vermont  Avenue. 
N.VV.,  Washington.  D.C.  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Department  of  Justice  Crime  Bill 
Response  Center,  (202)  307-1480  or  1- 
800-421-6770. 

SUPPLEMENTARY  INFORMATION: 

Overview 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Pub.  L.  103- 
322)  authorizes  the  Department  of 
Justice  to  make  grants  for  the  hiring  or 
rehiring  of  law  enforcement  officers  to 
engage  in  community  policing.  The 
COPS  Universal  Hiring  Program  permits 
interested  agencies  to  supplement  their 
current  sworn  forces  or  to  establish  a 
new  policing  agency,  through  grants  for 
up  to  three  years.  All  policing  agencies, 
as  well  as  jurisdictions  considering 
establishing  new  policing  agencies,  are 
eligible  to  apply  for  this  program.  In 
addition,  policing  agencies  serving 
specialized  jurisdictions,  such  as  transit, 
housing,  college,  school,  natural 
resources,  and  others,  are  eligible  to 
apply  for  this  program. 

There  are  three  application  deadlines 
for  this  program:  July  15,  1996,  for 
Round  1;  August  15,  1996,  for  Round  2; 
and  September  15,  1996,  for  Round  3. 
Departments  may  apply  before  any  one 
of  the  deadlines  and  equal  consideration 
will  be  given  to  applications  in  any 
round.  Applications  which  are  not 
funded  in  Round  1  or  2  will  be  carried 
over  the  subsequent  rounds. 

All  applicants  will  be  asked  to 
provide  basic  community  policing  and 
planning  information  for  their  area  of 
jurisdiction.  In  addition,  new  applicants 
serving  jurisdictions  of  50,000  and  over, 
as  well  as  all  those  jurisdictions  seeking 
to  establish  a  department  and  agencies 
serving  specialized  jurisdictions  (such 
as  transit,  housing,  college,  school,  or 
natural  resources),  will  be  asked  to 
provide  additional  information  relating 
to  the  applicant's  community  policing 
plan,  local  community  policing 
initiatives  and  strategies,  local 
community  support  for  the  applicant's 
community  policing  plans,  and  plans 
for  retaining  the  officers  at  the  end  of 
the  grant  period.  In  addition  to  the 
requested  community  policing 


information,  all  applii:ants  will  be  asked 
to  submit  a  streamlined  budget 
summary  containing  information 
relating  to  planned  hiring  levels,  salary 
and  fringe  benefits,  and  decreasing 
federal  share  requirements.  The  COPS 
Universnl  Hiring  Program  Application 
offers  two  alternative  budget  worksheets 
which  are  tailored  to  the  number  of 
officers  requested  by  each  applicant; 
applicants  requesting  five  or  fewer 
officers  will  complete  one  budget 
worksheet  for  each  officer,  while 
applicants  requesting  more  than  five 
officers  will  complete  a  single  budget 
worksheet  based  on  the  average  yearly 
cost  per  officer. 

Grants  will  be  made  for  up  to  75 
percent  of  the  total  entry-level  salary 
and  benefits  of  each  officer  over  three 
years,  up  to  a  maximum  of  $75,000  per 
officer,  with  the  remainder  to  be  paid  by 
state  of  local  funds.  Waivers  of  the  non- 
federal matching  requirement  may  be 
requested  under  this  program,  but  will 
be  granted  only  upon  a  showing  of. 
extraordinary  fiscal  hardship.  Grant 
funds  may  be  used  only  for  entry-level 
salaries  and  benefits.  Funding  will  begin 
once  the  new  officers  have  been  hired 
or  on  the  date  of  the  award,  whichever 
is  later,  and  will  be  paid  over  the  course 
of  the  grant. 

In  hiring  new  officers  with  a  COPS 
Universal  Hiring  Program  grant, 
grantees  must  follow  standard  local 
recruitment  and  selection  procedures. 
All  personnel  hired  under  this  program 
will  be  required  to  be  trained  in 
commiuiity  policing.  In  addition,  all 
personnel  hired  under  this  program 
must  be  in  addition  to,  and  not  in  lieu 
of,  other  hiring  plans  of  the  grantees. 

An  award  under  the  COPS  Universal 
Hiring  Program  will  not  affect  the 
eligibihty  of  an  agency  for  a  grant  under 
any  other  COPS  program 

The  Catalog  of  Federal  Domestic 
Assistance  reference  niuntier  for  this  program 
is  16.710. 

Dated:  )une  7. 1996. 
foceph  E.  Brann, 
Director 
(FR  Doc.  96-15701  Filed  6-19-96;  8:45  ami 

BIUJNQ  COOE  4410-01-M 


Office  of  Community  Oriented  Policing 
Services;  Police  Corps,  Notice  of 
Availat>ility 

AGENCY:  Office  of  the  PoUco  Corps  and 
Law  Enforcement  Education,  Office  of 
Community  Oriented  Policing  Services, 
Department  of  Justice. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Justice 
invites  the  submission  of  State  Plans  for 


the  implementation  of  the  Police  Corps. 
The  Police  Coip  provides  scholarships 
and  financial  assistance  for  educational 
expenses  to  qualified  individuals  in 
participating  States  in  return  for  a 
commitment  to  devote  four  years  of 
service  as  a  member  of  a  State  or  local 
police  force.  All  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  are  eligible  to  submit  a 
State  Plan. 

DATES:  Invitations  to  submit  a  State  Plan 
and  background  materials  will  be 
mailed  to  the  chief  executives  of  eligible 
States  and  other  jurisdiction.s  during  the 
week  of  June  10,  1996.  State  Plans  for 
the  FY  1996  Police  Corps  pilot  project 
should  be  submitted  by  July  31,  1996. 
ADDRESSES:  State  Plans  should  be 
submitted  to  Joseph  E.  Brann,  Office  of 
the  Police  Corps  and  Law  Enforcement 
Education,  Office  of  Community 
Oriented  Policing  Services,  U.S. 
Department  of  Justice,  1100  Vermont 
Avenue,  N.W..  Washington,  DC  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  preparation  of  a 
State  Plan  should  be  directed  to  L. 
Anthony  Sutin,  Deputy  Director,  at 
(202)  514-3750.  General  inquiries 
regarding  the  Police  Corps  should  be 
directed  to  the  Department  of  Justice 
Crime  Bill  Response  Center,  (202)  307- 
1480  or  1-800-421-6770. 

Dated:  )une  10.  1996. 
Joseph  E.  Brann, 

Director 

|FR  Doc.  96-15702  Filed  6-19-96;  8:45  am] 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Dominion  Semiconductor 

Notice  is  hereby  given  that,  on  March 
13,  1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  Dominion 
Semiconductor,  L.L.C.  ("Dominion") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  The 
identities  of  the  parties  and  (2)  the 
nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
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the  parties  are:  Virginia  L.L.C.  Holding, 
Inc.,  Armonk,  NY;  and  Toshiba  America 
Electronic  Components,  Inc.,  Irvine,  CA. 
The  nature  and  objectives  of  the  joint 
venture  are  the  development, 
construction,  ownership  and  joint 
opei-ation  of  a  manufacturing  facility  in 
Manassas,  Virginia  to  manufacture 
semiconductor  products. 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  96-15703  Filed  6-19-96;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Open  Devicenet  Vendor 
Association,  Inc. 

Notice  is  hereby  given  that,  on  May 
28,  1996,  pursuant  to  §  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  the  Open 
DeviceNet  Vendor  Association,  Inc. 
("ODVA"),  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new 
members  are  as  follows:  Advanced 
Micro  Controls,  Inc..  Terryville.  CT; 
Advantech  Co..  Ltd..  Taipei.  TAIWAN; 
Caterpillar.  Inc.,  Peoria,  IN;  Danfoss, 
Rockford,  IL;  Danfoss  A/S  Nordborg, 
DENMARK;  Elektro  Beckhoff  GmbH. 
Verl.  GERMANY;  Exxact.  Hiickelhoven. 
GERMANY;  Graaville-Phillips  Co.. 
Boulder.  CO;  Hewlett-Packard 
Company.  San  Jose.  CA;  High  Country 
Tek.  Inc..  Nevada  City.  CA;  HMS 
Fieldbus  Systems  AB.  Halmstad. 
SWEDEN;  Hassbjer  Micro  Systems  AB. 
Halmstad,  SWEDEN;  Homer  Electric, 
Inc.,  Indianapolis,  IN;  IMI  Norgren 
Limited,  Lichfield,  ENGLAND;  IMI  PCC, 
Birmingham,  ENGLAND;  Industrial 
Indexing  Systems,  Inc.,  Victor,  NY;  ARO 
Fluid  Products  Division  of  Ingersoll- 
Rand,  Inc.,  Woodcliff  Lake,  NJ;  Institut 
fiir  Elektriche  MeBtechnik  und 
Grundlagen  der  Elektrotechnik, 
Braunschweig,  GERMANY;  Intellution, 
Inc.,  Norwood,  MA;  Emerson  Electric, 
St.  Louis.  MO;  International  Motion 
Controls.  Chicago.  IL;  Kollmorgen 
Industrial  Drives,  Radford,  VA; 
Kollmorgen  Corporation,  New  York,  NY; 
National  Instruments  Corporation. 
Austin.  TX;  NetSafety  Monitoring.  Inc.. 
Calgary,  Alberta,  CANADA;  New 
Technology,  Inc.,  Aurora,  CO;  PAC 
Enterprises,  Denver,  CO;  OASYS  Group, 


Inc.,  Naperville,  IL;  Olflex  Wire  &  Cable, 
hic,  Fairfield,  NJ;  U.I.  Lapp  GmbH  &  Co. 
KG,  Stuttgart,  GERMANY;  OPTO  22. 
Temecula,  CA;  Robicon,  New 
Kensington,  PA;  High  VoUage 
Engineering,  Inc.  Wakefield,  MA;  S.E. 
Peterlongon,  Gerenbano.  ITALY; 
Steeplechase  Software,  Inc.,  Ann  Arbor, 
MI;  Steinbeis  Transferzentrum 
Prozessauhomatiesierimg,  Weingarten, 
GERMANY;  Steinbeis  Stiffung  fiir 
Wirtschaflsfoscheiung,  Stuttgart, 
GERMANY;  Tail  Control  Systems.  Ltd.. 
Hamilton.  NEW  ZEALAND;  Ten  X 
Technology,  Inc.,  Austin,  TX;  Toyoda 
Machine  Works,  Ltd.,  Aichi,  JAPAN 
Unitrode,  Inc.,  Merrimack,  NH;  Vome 
Industries,  Inc.,  Itasca,  IL;  Warwick 
Manufacturing  Group,  Coventry, 
ENGLAND;  University  of  Warwick, 
Coventry,  ENGLAND;  Wonderware 
Corporation,  Irvine,  CA;  and  Wizdom 
Controls,  Inc.,  Naperville,  IL. 

The  name  of  the  following  member 
has  changed:  Reliance  Electric 
Industrial  Company  is  now  Rockwell 
Automation/Reliance  electric  Industrial 
Company.  Control  of  the  following 
member  has  changed:  Socapel  SA  has 
been  acquired  by  Atlas  Copco  Controls, 
SA,  Penthaz.  SWITZERLAND. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  joint  venture. 
Membership  in  this  venture  remains 
open.  ODVA  intends  to  file  additional 
written  notifications  disclosing  all 
membership  changes. 

On  June  21. 1995,  the  Open  DeviceNet 
Vendor  Association,  Inc.,  filed  its 
original  notification  pursuant  to  §  6(a)  of 
the  Act.  The  Dep>artment  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  §6(b)  of  the  Act  on 
February  15,  1996  (61  Fed.  Reg.  6039). 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-15704  Filed  6-19-96;  8:45  am] 
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Office  of  Justice  Programs 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  capital  punishment 
annual  data  collection. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  60  days  from  the  date  listed 
at  the  top  of  this  page  in  the  Federal 
Register.  This  process  is  in  accordance 


with  the  Paperwork  Reduction  Act  of 
1995. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
coIlected;~and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  fcHTOS  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Dr.  Jan  M.  Chaiken,  at  202-307-0765  or 
write  to  Director,  Bureau  of  Justice 
Statistics,  United  States  Department  of 
Justice,  Room  1142B,  Indiana  Building, 
633  Indiana  Avenue,  NW.,  Washington, 
DC,  20531. 

Additionally,  comments  and/or 
suggestions  regarding  the  items(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time  should 
also  be  directed  to  Dr.  Jan  M.  Chaiken. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Reinstatement,  without  change,  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

(2)  Title  of  the  Form/Collection: 
Capital  Punishment  Report  of  Inmates 
Under  Sentence  of  Death. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Forms:  NPS-8  Report  of 
Inmates  Under  Sentence  of  Death;  NPS- 
8A  Update  Report  of  Inmates  Under 
Sentence  of  Death;  NPS-8B  Status  of 
Death  Penalty— No  Statute  in  Force; 
NPS-8C  Status  of  Death  Penalty- 
Statute  in  Force.  Bureau  of  Justice 
Statistics,  Office  of  Justice  Programs. 
United  States  Department  of  Justice. 
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(4)  Affected  public  who  are  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State  or  Local 
governments.  Others:  Federal 
government. 

Approximately  52  Attorneys  General 
and  52  designated  officials  responsible 
for  keeping  records  of  inmates  under 
sentence  of  death  will  be  asked  to 
provide  information  on  condemned 
iiunate's  demographic  characteristics, 
legal  status  at  the  time  of  capital  offense, 
capital  offense  for  which  imprisoned, 
number  of  death  sentences  imposed, 
criminal  history  information,  reason  for 
removal  if  no  longer  under  sentence  of 
death,  method  of  execution,  and  cause 
of  death  other  than  by  execution.  This 
program  analyzes  capital  punishment 
statutes,  and  persons  under  sentence  of 
death  in  State  and  Federal  correctional 
institutions.  The  Bureau  of  Justice 
Statistics  uses  this  information  in 
published  reports,  and  for  the  U.S. 
Congress,  Executive  Office  of  the 
President,  practitioners,  researchers, 
students,  the  media,  and  others  in  the 
criminal  justice  commimity. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  304  responses  at  1  hour  each 
for  the  NPS-8;  2,890  responses  at  Vz 
hour  each  for  the  NPS-8  A;  and  52 
responses  at  V2  hour  each  for  the  NPS- 
8B  or  NPS-8C. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,775  aimual  burden  hours. 

If  additional  information  is  required, 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff.  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street.  NW..  Washington,  DC 
20503. 

Dated:  June  14. 1996. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

IFR  Doc.  96-15664  Filed  6-19-96;  8:45  amj 
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DEPARTME^f^  OF  LABOR 

Employment  and  Training    - 
Administration 

Notice  of  Determinations  Regarding 

Eligibility  to  Apply  for  Worlter 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 


eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  June.  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(21  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-32,1 1 7;  Hubbell  Ughting.  Inc., 

Christiansburg,  VA 
TA-W-32.249:  J  &  W  Garment 

Manufacturing,  Scotts  Hill,  TN 
TA-W-32.256:  Colgate-Palmolive  Co., 

Jeffersonville  Plant,  Jeffersonville. 

IN 
TA-W-32,1 23:  Magnolia  Hosiery  Mill, 

Inc.,  Corinth,  MS 
TA-W-32,222;  American  Screen 

Printers,  Inc.,  Mt  Pleasant,  NC 
TA-W-32,198  6-A.  TA-W-32,199:  E.I. 

Du  Pont  De  Nemours  &■  Co.,  Inc. 

Dupont  Nylon,  Wilmington,  DE, 

Seaford,  DE,  Martinsville,  VA 
TA-W-32,200,  TA-W-32,201,  TA-W- 

32.202;  E.  I.  De  Pont  De  Nemours  Er 

Co.,  Inc,  Lugoff,  SC,  Athens,  GA, 

Chattanooga,  TN 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

TA-W-32,230;  Rexam  Graphics,  South 

Hadley,  MA 
TA-W-32,192:  Stafford  Blaine  Designs 

LTD,  Minneapolis,  MN 
TA-W-32,1 26;  The  New  Cherokee  Corp., 

Spindale,  NC 
TA-W-32,068:  American  Tape  Co., 

North  Bergen,  NJ 
TA-W-32,214;  Layne.  Inc.,  Christensen 

Mining  Products  (AKA  Boyles 

Brothers  Drilling  Co.,  Acker  Div.), 

Chinchilla.  PA 


TA-W-32,275  &■  A;  American  Stud  Co. 

American  Timber  Co.,  Olney,  MT 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-32,243;  Pepe  International.  Inc.. 

Houston,  TX 
TA-W-32.135:  SiecorCorp..  San  Diego, 

CA 
TA-W-32. 1 91 ;  General  Electric 

Appliances.  Little  Rock  Distribution 

Center.  Little  Rock.  AR 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-32.158;  Redco  Foods.  Inc..  Little 

Falls.  NY 
TA-W-32,144;  Plastic  Manufacturing 

Co.,  Dallas,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-32.270;  Ithaca  Industries.  Inc., 

Vidalia.  GA 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  A 
significant  number  or  proportion  of  the 
workers  did  not  become  totally  or 
partially  separated  as  required  for 
certification. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
TA-W-32. 281;  Williams  Advanced 

Materials,  Buffalo.  NY:  March  30. 

1995 
TA-W-32.346;  Addison  &  Leyen.  Inc.. 

Williston,  ND:  Mav  9,  1995. 
TA-W-32, 248;  Capital  Management 

(AKA  Davis  Bros.  LLC),  Tulsa,  OK: 

March  13.  1995. 
TA-W-32,288;  Continental  General  Tire 

Co.,  Inc..  Mayfield,  KY:  April  16. 

1995. 
TA-W-32,311;  United  Technologies, 

Automotive  Wiring  Systems  Div..  El 

Paso,  TX:  April  19,  1995. 
TA-W-32, 168;  Salant/Thomson, 

Thomson,  GA:  March  26,  1995. 
TA-W-32,314;  Madeira  Twin  Fashions, 

Inc..  New  Bedford,  MA:  April  23. 

1995. 
TA-W-32.187:  Benkel  Mfg  Co.. 

Brooklyn.  NY:  April  2.  1995. 
TA-W-32.286;  Metric  Products.  Inc.. 

Calver  City.  CA:  April  1 7.  1995. 
TA-W-32.359;  3  M  Co.,  Rochester.  NY: 

May  15,  1995. 
TA-W-32,310:  Crown  Pacific  Limited 

Partnership,  Albeni  Falls,  Oldtown, 

ID:  April  22.  1995. 


TA-W-32,242; HIP.  Industries.  Inc.. 

(Hatboro  Industrial  Park).  Hatboro. 

PA:  April  8.  1995. 
TA-W-32.241;  H.I.P.  Industries.  Inc.. 

(Hatboro  Industrial  Park).  Hatboro. 

PA:  Aprils.  1995. 
TA-W-32.269;  Sylray.  Inc..  Orwigsburg. 

PA:  April  15,  1995. 
TA-W-32. 076;  Holson  Burnes  Group. 

North  Smithfield,  RI:  March  14, 

1995. 
TA-W-32. 093;  Rodney  L  Yetter.  Inc.. 

Saylorsburg.  PA:  March  14.  1995. 
TA-W-32. 292;  Quaker  State  Corp.. 

Natural  Gas  Exploration  6- 

Production  Div..  Belpre  Production 

Div..  Belpre.  OH:  April  18.  1995. 
TA-W-32, 224;  A  &■  C  Enterprises.  Inc.. 

Carthage.  TN:  March  8.  1995. 
TA-W-32.344;  Stone  Apparel,  Lavonia 

Plant.  Lavonia.  GA:  May  8,  1995. 
TA-W-32.358;  Gould  Shawmut.  a/k/a 

Gould  Electronics,  Inc..  Marble 

Falls,  TX:  May  26,  1996. 
TA-W-32,091;  Alcatel  Wire  &  Cable. 

Inc.,  Chester.  NY:  March  12.  1995. 
TA-W-32. 352;  Allied  Signal,  Inc., 

Automotive  Safety  Restraints 

Systems.  Greenville.  AL:  April  22. 

1995. 
TA-W-32.333;  Toombs  County 

Manufacturing  Co..  Inc..  Lyons.  GA: 

May  3.  1995. 
TA-W~32.134;  Scotts  Hill  Leisurewear, 

Inc.,  Scotts  Hill,  TN:  March  13. 

1995. 
TA-W-32, 061;  Kentucky  Apparel  LLP, 

El  Paso,  TX:  March  7.  1995. 
TA-W-32,061A;  Kentucky  Apparel  &■ 

Laundry.  Glasgow,  KY:  March  14, 

1995. 
TA-W-32.315;  Poughkeepsie  Finishing 

Corp..  Paterson.  NJ:  April  24,  1995. 
TA-W-32,086;  OSRAM  Sylvania.  Inc., 

Wellsboro.  PA:  March  14.  1995. 
TA-W-32, 152;  Weyerhaeuser  Western 

Lumber.  Kamiah,  ID:  March  1,  1995. 
TA-W-32, 108;  Bonnell  Manufacturing 

Co.,  Mt.  Laurel,  NY:  March  20, 

1995. 
TA-W-32,066;  Grassroots  USA,  Inc.. 

Corinth.  MS:  March  7.  1995. 
TA-W-32,294;  Holston  Garment 

Manufacturing  Co.,  Inc.,  Bristol, 

TN:  April  19,  1995. 
TA-W-32,121;  LAT  Sportswear,  Fyffe. 

AL:  March  22.  1995. 
TA-W-32. 164;  Square  Sales  Corp..  New 

York.  NY:  February  27,  1995. 
TA-W-32, 1 65;  Merit  Mills,  Inc.. 
,      Eastchester.  NY:  February  27.  1995. 
TA-W-32.330;  Kinney  Shoe  Corp.. 

Manufacturing  Div..  Carlisle.  PA: 

April  30.  1995. 
TA-W-32.234;  The  Carborundum  Co.. 

W.H.  Wendel  Technology  Center. 

Niagara  Falls.  NY:  March  29,  1995. 
TA-W-32,234A;  The  Carborundum  Co., 

Corporate  Headquarters,  Niagara 

Falls.  NY:  March  29.  1995. 


TA-W-32.090;  Chicago  Pneumatic  Tool 
Co.,  Industrial  Tool  Div..  Utica.  NY: 
March  11,  1995. 

All  workers  engaged  in  the  production 
of  hammers  separated  from  employment 
on  or  after  March  11,  1995  are  eligible 
to  apply  for  adjustment  assistance. 

Also,  all  workers  engaged  in  the 
production  of  industrial  tools  are 
denied. 

Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (F.L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  June,  1996. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-0U981  &  A;  American 

Stud  Co,  Olney,  MT  &  American 

Timber  Co.,  Olney,  MT 


NAFTA-TAA-00974;  J&W  Garment 

Factory.  Scotts  Hill.  TN 
NAFTA-TAA-00980  &■  A;  HIP. 

Industries,  Inc..  (Hatboro  Industrial 

Park).  Hatboro.  PA..  Philadelphia, 

PA 
NAFTA-TAA-W988;  K.N.  Energy. 

Lakewood,  CO 
NAFTA-TAA-00951;  Clear  Pine 

Moulding,  Prineville,  OR 
NAFTA-TAA-00996;  Willianson-Dickie 

Manufacturing  Co.,  Eagle  Pass,  TX 
NAFTA-TAA-00960;  Layne,  Inc., 

Christensen  Mining  Products  (oka 

Boyles  Brothers  Drilling  Co.,  Acker 

Div),  Chinchilla,  PA 
NAFTA-TAA-01002;  JP  Apparel,  Inc.. 

Hardyville,  KY 
NAFTA-TAA-00991;  Marplex 

Industries,  Sawyer  Industrial  Park, 

Gwinn,  Ml. 
In  the  following  case^.  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified.  ^ 

NAFTA-TAA-00969;  EI  Paso  Natural 

Gas  Co.,  El  Paso,  TX 
NAFTA-TAA-01032;  Consumer  Credit 

Union  (Inside  Philips  Consumer 

Electronics  Co),  Arden,  NC    • 
NAFTA-TAA-01024;  VIP/Vanguard 

Industrial  Products,  Inc.,  Brighton, 

m. 

The  investigation  revealed  that  the 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 

Affirmative  Determinations  NAFTA- 
TAA 

The  following  certifications  have  been 
issued;  tlie  date  following  the  comjiany 
name  &  location  for  each  determination 
references  the  impact  date  for  all 
workers  for  such  determination. 
NAFTA-TAA-m964;  Blue  Mountain 

Forest  Products,  Pendelton.  OR: 

April  9.  1995. 
NAFTA-TAA-01016;  Thomas  &  Betts 

Corp..  Electrical  Components, 

Strongsville.  OH:  Mav  2,  1995. 
NAFTA-TAA-OWW;  Ma'llory  &  Church 

Corp.,  Chula  Vista.  CA:  May  6, 
,   1995. 
NAFTA-TAA-00995:  Early 

Manufacturing  Co..  Inc.,  Blokely, 

GA:  April  18.  1995. 
NAFTA-TAA-01012;  Red  Kap 

Industries,  Vienna,  GA:  April  7. 

1995. 
NAFTA-TAA-01001;  Unisys  Corp., 

Midwest  Operations,  Rosevilte,  MN: 

April  29.  1995. 
NAFTA-TAA-0U)07;  Alcoa  Fujikuru, 

Ltd.  North  American  Automotive 

Operations,  Dearborn  Heights,  Ml: 

April  12,  1995. 
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NAFTA-TAA-00972:  Sara  Lee  Knit 
Products,  Lumberton  Sewing, 
Lumberton.  NC:  March  19,  1996. 

NAFTA-TAA-00986:  Border  Apparel,  El 
Paso,  TX:  April  24,  1995. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  )une  1996. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
4318,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  12. 1996. 
RusseU  Kile, 

Acting  Program  Manager,  Policy  S' 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
IFR  Doc.  96-15757  Filed  6-19-96;  8:45  ami 
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Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Program  Manager  of  the  Office  of 
Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration,  has  instituted 
investigations  pursuant  to  section  221 
(a)  of  the  act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  H, 
chapter  2,  of  the  act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 


request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  1, 
1996. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Program  Manager.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
jhown  below,  not  later  than  July  1, 
1996. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th  day 
of  May  1996. 
Russell  Kile, 

Acting  Program  Manager,  Policy  &■ 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 


Appendix— Petitions  Instituted  on  06/28/96 


TA-W 


32,369 

32.360 
32.361 

32.362 
32.363 
32,364 
32,365 

32,366 
32.367 

32,368 
32,369 
32.370 
32,371 
32.372 
32,373 
32.374 
32,375 
32.376 
32,377 
32,378 
32,379 
32,360 
32.381 
32.382 
32,383 
32.384 
32.385 
32.386 
32.387 
32.388 
32,389 
32.390 
32,391 
32.392 
32.393 


Subject  firm  (petitjoners) 


3M  Company  (Comp)  „ 

A  A  Production,  Inc.  (Comp)  

A  A  Production,  Inc.  (Comp)  

A  A  Production.  Inc.  (Comp)  

Alcan  Fori  Products  (Wkrs)  

American  Steel  Foundries  (Comp) 
B.P.  Oil,  Inc  (OCAW)  

Badger  Paper  Mills  (GCIU)  

Carolina  Lace  Corp.  (Wkrs)  

Champion  Products,  Inc.  (Comp)  .. 
Command  Enterpnse  Corp.  (Wkis) 

Derby  Apparel  Inc.  (Wkrs) 

Design  Apparel  by  Gale  (UNITE)  .. 
Eagle-Picher  Plastks  Div  (Comp)  . 

Flexitallk:  Gasket  Co.  (lUE)  

General  Electric  Super  (Wkrs)  

Host  Apparel  (Wkrs)  

IPC  Corinth  Division.  Inc  (Wkrs)  ... 
James  Hardie  Irrigation  (Comp)  .... 
Kendall  Co/Kendall  Health  (Wkrs) 
Magic  Circle  Energy  Corp  (Comp) 

Mullen  Lumber  (Wkrs)  

MAC  Carbon  Products  (Wkrs)  

Nazareth/Century  Mills  (Comp)  

Osh  Kosh  B'Gosh  (Wkrs)  

Roadmaster  Corp  (UNITE) 

Rocky  Mount  Mills  (Comp) 

Sew  Fine.  Inc.  (Comp)  

Shepard's/McGraw-Hill  (Con>p)  

Snap-On  Inc.  (lAM)  

Swapp  Tool  &  Die  Inc.  (Comp)  

Spartus  Corp.  (Wkrs)  

Telex  Communications  (Comp) 

Tennessee  River  Mfg.  (Wkrs)  

Todd  Uniform  (Wkrs)  


Location 


Rochester,  NY  

Lubbock,  TX  

Sacramento,  CA 

Grand  Junction  CO  . 

LaGrange,  GA  

Alliance,  OH  

Paulsboro,  NJ 

Peshtigo.  Wl  _, 

Bobbins.  NC  

Fitzgerakj,  GA  

Monticello,  FL 

Marion.  VA 

New  York,  NY 

Huntington.  IN  

Pennsauken.  NJ  

Worthington,  OH 

New  York,  NY , 

Corinth.  MS  _ 

El  Paso.  TX 

El  Paso,  TX  

Oklahoma  City,  OK 

Molalla.  OR  

Punxsutawney,  PA  . 
Bay  Springs.  MS  .... 
Red  Boiling  Spg,  TN 

Delavan.  Wl  

Rocky  Mount.  NC  ... 

Maryville.  TN  

Colorado  Sprgs,  CO 

Mt.  Carmel,  IL 

El  Paso,  TX  

Louisville,  MS  

LeSueur.  MN  

Adamsville,  TN  

Maury  City,  TN  


Date  of 
petition 


05/15/96 

05/08/96 
05/08/96 

05A)8/96 
05/01/96 
05/13/96 
05/14/96 

05/11/96 
05/09/96 

05/08/96 
05/14/% 
05/13/96 
05/16/96 
05/15/96 
05/10/96 
05/17/96 
05/08/96 
05/14/96 
05/09/96 
05/14/96 
05/15/96 
05/08/96 
05/13/96 
05/15/96 
05/08/96 
05/07/96 
05/10/96 
05/08/96 
05/10«6 
05/15/96 
04/26/96 
05/07/96 
05/09/96 
05/08/% 
05/07/% 


Product(s) 


Graphk:  Arts  Film,  Polyester  Print 
Plate. 

Oil.  Gas  &  Hydrocartxxis. 

Oil,  Gas  &  Hydrocartxjns  (Head- 
quarters). 

Oil.  Gas  &  Hydrocart>ons. 

Aluminum  Foil  and  Film. 

Steel  Castings. 

Distributkjn  Terminal  for  Petroleum 
Prod. 

Pulp. 

Unfinished  Greige  Qbods  (Lace  Mate- 
rial). 

Fleece  &  Other  Fibers. 

Cobblers. 

Children's.  Ladies'  &  Mens'  Wear. 

Ladies'  Sportswear. 

Automobile  Components. 

Gaskets. 

Tooling  Blanks,  Wire  Dies. 

Bath  Robes  &  Nightwear. 

Vinyl  Sheeting  Rolls. 

Valves.  Sprinklers.  XL  Rotor,  Nozzles. 

Distnbution  of  Medical  Products. 

Crude  Oil  &  Natural  Gas. 

Remanufactured  Wood. 

Flashlight  Battery  Cartwn. 

Tank  Tops  &  Pocket  T-Shirts. 

Men's  Work  Wear,  ChiWrens'  Wear. 

Bk:ydes. 

Cotton  Yarns. 

Ladies'  Denim  Jeans. 

Information  Media  Products. 

Hand  Tools. 

Wiling  Harneses  Test  Fixtures. 

Decorative  Wall  &  Alarm  Clocks. 

Microphones  for  Computer. 

Men's  Shirts. 

Work  Uniforms. 


|FR  Doc.  96-15751  Filed  6-19-96;  8:45  am) 
BILLING  COOE  4S10-30-M 


[TA-W-31,  655] 

Fruit  of  the  Loom  Alt>emarle  Spinning 
Mills,  Albemarle,  North  Carolina; 
Notice  of  Revised  Determination  on 
Reopening 

On  January  24,  1996,  the  Department 
issued  a  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  all  workers  of  Fruit  of  the 
Loom,  Albemarle  Spinning  Mills, 
located  in  Albemarle,  North  Carolina. 
The  notice  was  published  in  the  Federal 
Register  on  February  6,  1996  (FR  61 
4486). 

Based  on  new  information  received 
from  petitioners,  the  Department,  on  its 
own  motion,  reviewed  the  findings  of 
the  investigation.  New  findings  show 
that  the  yam  and  fabric  produced  by 
workers  of  the  subject  firm  supported 
production  of  t-shirts,  briefs  and 
fleecewear  at  other  Fruit  of  the  Loom 
production  facilities.  TAA  certifications 
have  been  issued  for  workers  of  Fruit  of 
the  Loom  production  facilities  in 
various  States. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reopening,  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  yam  and 
textiles  contributed  importantly  to  the 
declines  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  Fmit  of  the  Loom,  Albemarle 
Spinning  Mills.  Albemarle,  North 
(Carolina.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Fruit  of  the  Loom. 
Albemarle  Spinning  Mills.  Albemarle,  North 
Carolina  who  became  totally  or  partially 
separated  from  emplojonent  on  or  after 
November  9.  1994  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  11th  day 
of  June  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-15753  Filed  6-19-96;  8:45  am] 

BILLING  COOE  4Sta-30-M 


[TA-W-31,  056] 

Phillips  Laser  Magnetic  Storage, 
Including  Leased  Workers  of  Accel 
Temporary  Services,  Colorado 
Springs,  Colorado;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EligibiTity  To  Apply  for 
Worker  Adjustment  Assistance  on  July 
19.  1995,  applicable  to  all  workers  at 
Phillips  Laser  Magnetic  Storage  located 
in  Colorado  Springs,  Colorado.  The 
notice  was  published  in  the  Federal 
Register  on  August  9,  1995  (60  FR 
40613). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Based  on 
the  new  findings,  the  Department  is 
amending^the  certification  to  include 
leased  workers  from  Accel  Temporary 
Services,  Colorado  Springs,  Ciolorado. 
Phillips  Laser  Magnetic  Storage,  a  CD 
ROM  drive  producer,  contracted  with 
Accel  Temporary  Services  for  workers. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Phillips  Laser  Magnetic  Storage 
adversely  affected  by  imports. 

The  amended  notice  applicable  to 
TA-W-31, 056  is  hereby  issued  as 
follows:    . 

"All  workers  of  Phillips  Laser  Magnetic 
Storage,  and  workers  from  Accel  Temporary 
Services  contracted  by  Phillips  Laser 
Magnetic  Storage.  Colorado  Springs. 
Colorado,  engaged  in  employment  related  to 
the  production  of  CD  ROM  drives  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  8. 1994,  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  7th  day  of 
June  1996s 
Curtis  K.  Kooser, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
jFR  Doc.  96-15756  Filed  6-19-%;  8:45  am) 

BILUNG  COOE  4610-30-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182).  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Ck>vemors  under  section  250(b)(1) 
of  subchapter  D,  chapter  2,  title  II.  of  the 
Trade  Act  of  1974.  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Program  Manager  of  the 
Office  of  Trade  Adjustment  Assistance 
(OTAA),  Employment  and  Training 
Administration  (ETA).  Department  of 
Labor  (DOL),  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  Section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department's 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Program  Manager  of  OTAA  at  the  U.S. 
Department  of  Labor  (DOL)  in 
Washington,  D.C.  provided  such  request 
is  filed  in  writing  with  the  Program 
Manager  of  OTAA  not  later  than  July  1, 
1996. 

Also,  interested  persons  are  invited  tq 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Program  Manager  of  OTAA  at  the 
address  shown  below  not  later  than  July 
1,1996. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  of 
the  Program  Manager,  OTAA.  ETA, 
DOL,  Room  C-4318.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  11th  day 
of  June  19%. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  S- 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
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Appendix 


ISS 


^ 


Petitioner  (Union/Workers/Firm) 


Algatel  Wire  and  Cabte,  Inc.  (Wkrs)  

Alcan    Aluminum;    Alcan    foit    Products 

(Wkrs). 
VIP/Vanguard    Industrial    Products.    Inc. 

(Wkrs). 

Mullen  Lumber  (Wkrs) 

Roadmaster  (UNITE) 

Rocky  Mount  Mills  (Co.)  

Badger  Paper  Mills.  Inc.  (GCIU)  

Snapp  Tool  and  Die  Inc.  (Co.)  

Greenfield  Research.  Inc.  (Wkrs) 

HARTMaa  Corporatton  (UNITE)  

Consumer    Credit    Union;    Inskle    Philips 

Consumer  Electronics  Co.  (Co.). 

Western  Energy  Co.  (Wkrs)  

IDEAssociates  (Co.)  

Kendall    Professional    Medical    Products 

(Wkrs). 
James  Hardie  Irrigation  (Co.) 

Eagle-Picher  Industries,  Inc.  (Co.)  

Sunbeam  Outdoor  Products  (USWA)  

Huntsman  Chemk:al  (Wkrs)  

Kaufman  Footwear  Corp.  (Wkrs)  _ 

Quaker  Maid  Kitchens  ( ) 

SMK  Manufacturing  (Co.) 

Harvard  Sports  (Wkrs) „^ 

Pictsweet  Mushroom  Farm  (Wkrs) 

Pioneer  Manufacturing  (Wkrs)  

Pioneer  Balloon  Company  (USWA)  

Medley  Company  Cedars,  Inc.  (Wkrs)  

Amercan  Steel  Foundries  (USWA)  

Goodyear  Airspnngs  (US.VA)  

Motor  Coach  Industnes  lntematk>nal  (Co.) 

Robertshaw  Controls  Company  (IBU) 

Carolina  Dress  Corporatipn  (Co.)  

Aquila.  Irx:.  (Wkrs)  i „ « 

Fleer/Sky  Box  (Wkrs) _ 

Sunbeam  Household  Products  (Wkrs) 

Triangle  Auto  Spnng  Company  (Co.) 

JAMA/'Southside  Apparel  (Wkrs) 

Elcam,  Inc.  (Co.)  

Risster  arxj  McMurry  Company  (Wkrs) 

Mini  WofW  (Wkrs) 

Ochoco  Lumber  Company  (Wkrs)  

Pine  River  Lumber  Co.,  Ltd.  (Wkrs) 

Midwestern  Industries,  Inc.  (Wkrs) 


Locatk>n 


Chester.  NY  

Lagrange.  GA 

Brighton,  Ml 

Molalla.  OR  

Delavan.  Wl  

Rocky  Mount.  NO 

Peshtigo.  Wl 

El  Paso.  TX 

Hermann,  MO  .... 

Chicago,  IL 

Arden.  NC  

Colstrip.  MT 

Bedford,  MA  

El  Paso.  TX 

El  Paso.  TX 

Huntington,  IN  .... 

Neasho,  MO 

Rome,  GA 

Batavia,  NY 

Leesport,  PA  

Placentia.  CA  

Compton,  CA  

Salem.  OR  

Salisbury,  NC 

Willard,  OH 

Santa,  ID  

Alliance,  OH 

Green,  OH 

Roswell.  NM 

Grove  City,  OH  .. 
Hayesville,  NC  ... 

Superior,  Wl  

Mt.  Laura.  NJ  

Cookeville,  TN  .... 

Columt)ia,  TN  

Petersburg,  TN  ... 

St.  Marys,  PA 

Casper,  WY 

Provo.  UT , 

Princeton.  ID  

Kenton,  Ml 

Tulsa,  OK  


Date  re- 
ceived at 
Governor's 
Office 


05/10/96 
05/13/96 

.04/30/96 

05/13/96 
05/13/96 
05/14/96 
05/14/96 
05/14/96 

05/16/96 
05/16/96 
05/13/96 

05/16/96 
05/17/96 
05/16/96 

05/17/96 

05/17/96 
05/17/96 
05/17/96 
05/17/96 
05/21/96 
06/16/96 
05/20/96 

05/31/96 
05/31/96 
06/04/96 
05/28/96 
05/24/96 
05/28/96 
05/20/96 

05/31/96 
05/31/96 
05/28/96 
06/03/96 
06/03/96 
06/03/96 
06/03/96 
06/04/96 
06/04/96 
06/03/96 
06/03/96 
06/06/96 
06/04/96 


Petition  No. 


NAFTA-01022 
NAFTA-01023 

NAFTA-01024 

NAFTA-01025 
NAFTA-01026 
NAFTA-01027 
NAFTA-01028 
NAFTA-01029 

NAFrA-01030 
NAFTA-01031 
NAFTA-01032 

NAFTA-01033 
NAFTA-01034 
NAFTA-01035 

NAFTA-01036 

NAFTA-01037 
NAFTA-01038 
NAFTA-01039 
NAFTA-01040 
NAFTA-01041 
NAFTA-01042 
NAFTA-01043 

NAFTA-01044 
NAFTA-01045 
NAFTA-01046 
NAFTA-01047 
NAFTA-01048 
NAFTA-01049 
NAFTA-01050 

NAFTA-01051 
NAFTA-01052 
NAFTA-01053 
NAFTA-01054 
NAFTA-O1055 
NAFTA-01056 
NAFTA-01057 
NAFTA-01058 
NAFTA-01059 
NAFTA-01060 
NAFTA-01061 
NAFTA-01062 
NAFTA-01063 


ArtKles  produced 


Wire  and  cable. 

Food  servrce  equipment 

Sales  and  warehousing  furtctions. 

Interior  finish  wood. 

Bicycles. 

Cotton  sweaters. 

Pulp  stock. 

Wiring  harnesses  test  fixtures  and 

mechanical  dies  arxJ  tooling. 
Molds  and  foams  for  car  seats. 
Dress  slacks/suit  pants. 
Sole  employee. 

Electricity. 
Computer  board. 
Distribution  arxl  Warehouse. 

Valve.    Sprinkler,    XL    Rotor   and 

Nozzle  Assembly. 
Engine  Cover. 
Wrought  Iron  Furniture. 
Chemical. 
Sorel  felt  liners. 
Kitchen  cabinets. 
Electro-mechanical  parts. 
Darttxiard    cabinets,    ping    pong 

table. 
Mushrooms. 

Boy's  and  young  men's  suits. 
Balloons. 

Split  cedar  rail  finding  cedar  posts. 
Castings. 
Air  springs. 
.  Publk:ations  of  servk:e  and  parts 

manuals. 
Electronic  controls. 
Ladies  clothing. 

Razzle  gum. 

Motor  brackets. 

Leaf  Springs. 

Ladies  apparel;  pants,  skirts. 

Packaging  light  bult}S. 

Building  mining  equipment. 

Infant  and  Giris  clothing. 

Dimension  arxJ  shop  pine  lumber. 

Logs  and  lumtier. 

Children's  clothes. 


UMI 


(FR  IDoc.  95-15752  Filed  6-19-96;  8:45  ami 
BILUNG  CODE  4S10-3O-M 


[NAFTA-00979] 

Haggar  Clothing  Company,  Weslaco 
Sewing,  Incorporated,  Weslaco,  Texas; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.L.  103-182) 
concerning  transitional  adjustment 
assistance,  hereinafter  called  (NAFTA- 


TAA).  and  in  accordance  with  section 
250(a).  subchapter  D,  chapter  2,  title  U, 
of  the  Trade  Act  of  1974,  as  amended 
(19  U.S.C.  2273),  an  investigation  was 
initiated  on  April  27.  1996  in  response 
to  a  petition  filed  on  behalf  of  workers 
at  Haggar  Clothing  Company.  Weslaco 
Sewing,  hicorporated,  Weslaco,  Texas. 

The  petitioning  group  of  workers  are 
eUgible  for  NAFTA/Transitional 
Adjustment  Assistance  benefits  under 
an  existing  certification  that  is  still 
active  (NAFTA^44B).  Consequently, 
hirther  investigation  in  this  case  would 


serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.,  this  13th  day 
of  June  1996. 
Russell  T.  Kile, 

Acting  Program  Manager,  Policy  and 
Reemployment  Services.  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc.  96-15754  Filed  6-19-96;  8:45  am] 
BILUNO  COOE  4S10-30-M 


[NAFrA-00819  &  0081 9A] 

Thomas  &  Betts  Corporation  Electrical 
Department,  PA;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  Section  250(a), 
Subchapter  D,  Chapter  2,  Title  II,  of  the 
Trade  Act  of  1974,  as  amended  (19  USC 
2273),  the  Department  of  Labor  issued  a 
Certification  for  NAFTA  Transitional 
Adjustment  Assistance  on  March  6, 
1996,  applicable  to  workers  of  Thomas 
&  Betts  Corporation,  Electrical 
Department,  located  in 
Montgomeryville,  Pennsylvania.  The 
notice  was  published  in  the  Federal 
Register  on  March  25,  1996  (61  FR 
12101). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Findings 
show  that  workers  of  the  subject  firms' 
North  Wales  production  facility  were 
inadvertently  excluded  from  the 
certification.  The  workers  produce 
injection  molded  electrical  fittings, 
components  and  accessories. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Thomas  &  Betts  Corporation,  Electrical 
Department  who  where  adversely 
affected  by  increased  imports  from 
Mexico  or  Canada.  Accordingly,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Thomas  &  Betts  located  in  North  Wales. 

The  amended  notice  applicable  to 
NAFTA-  00819  is  hereby  issued  as 
follows: 

"All  workers  of  Thomas  &  Betts 
Corporation,  Electrical  Department, 
.Montgomeryville  (NAFTA-00819)  and  North 
Wales  (NAFTA-00819A),  Pennsylvania,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  8,  1995,  are 
eligible  to  apply  for  NAFTA-TAA  under 
Section  250  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  7th  day  of 
June  1996. 

Curtis  K.  Kooser. 

Acting  Program  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  96-15758  Filed  6-19-96;  8:45  amj 

BILUNG  CODE  4510-30-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Sunshine  Act  Meetings 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 

June  26,  1996. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047,  1775  Duke  St.,  Alexandria,  VA 

22314-3428. 


STATUS:  Open.  , 
Board  Briefing 

1.  Insurance  Fund  Report. 
Matters  To  Be  Considered 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Proposed  Rule:  Amendment  to  Section 
745.200.  NCUA's  Rules  and  Regulations, 
Share  Insurance. 

3.  Request  from  CPM  Federal  Credit  Union 
to  Expand  its  Field  of  Membership  to  Include 
a  Low-Income  Community. 

4.  Appeal  from  CINCO  Federal  Credit 
Union  of  Regional  Director's  denial  of  a  Field 
of  Membership  Expansion  Request 

RECESS:  10:30  a.m. 

TIME  AND  DATE:  11:00  a.m.,  Wednesday, 
June  26,  1996. 

place:  Board  Room,  7th  Floor,  Room 

7047, 1775  Duke  St..  Alexandria.  VA 

22314-3428. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Administrative  Action  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (8). 

3.  Request  from  Federal  Credit  Union  to 
Convert  to  a  Community  Charter.  Closed 
pursuant  to  exemption  (8). 

4.  Appeal  from  Federal  Credit  Union  of 
Regional  Director's  Denial  of  Request  for 
Expansion  to  its  Field  of  Membership.  Closed 
pursuant  to  exemption  (8). 

5.  Personnel  Action.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  FURTHER  INFORMATION  CO»*TACT: 

Becky  Baker,  Secretary  of  the  Board, 

Telephone  (703)  518-6300. 

Becky  Baker, 

Secretary  of  the  Board. 

|FR  Doc.  96-15952  Filed  6-18-96;  3:41  pmj 

BILUNG  COOE  753S-01-M 


NATIONAL  LABOR  RELATIONS 
BOARD 

Notice  of  Sunshine  Act  Meeting 

AGENCY  HOLDJNG  THE  MEETING:  National 
Labor  Relations  Board. 

TIME  AND  DATE:  2:00  p.m.,  Tuesday,  June 
11.  1996. 

PLACE:  Board  Conference  Room, 
Eleventh  Floor,  1099  Fourteenth  St., 
NW.,  Washington,  DC  20570. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(cJ(2) 
(internal  personnel  rules  and  practices); 
and  (9)(B)  (disclosure  would 
significantly  frustrate  implementation  of 
a  proposed  Agency  action  .  .  .). 
MATTERS  TO  BE  CONSIDERED:  Personnel. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
John  J.  Toner,  Executive  Secretary. 


Washington.  DC  20570.  Telephone: 
(202)  27.3-1940. 

Dated,  Washington.  DC.  June  12. 1996. 

By  direction  of  the  Board. 

[ohn  J.  Toner, 

Executive  Secretary.  National  Labor  Relations 
Board. 

|FR  Doc.  96-15855  Filed  6-18-96;  2:15  pmJ 

BIUJNG  COOE  7S4S-«1-II 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Computer  and 
information  Science  and  Engineering; 
Committee  of  Visitors;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Advisory 
Committee  for  Computer  and  Information 
Science  and  Engineering;  Committee  of 
Visitors  (1115). 

Date  and  Time:  July  8, 1996—8:30  a.m- 
5:00  p.m.:  July  9, 1996—8:30  a.m.-12:00  p.m. 

Place:  Room  330,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  person:  Jan  Gatton,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1145  Arlington.  VA  22230.  Telephone: 
(703)  306-1910. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  for 
programs  in  the  Division  of  Computer  and 
Computation  Research. 

Reason  for  closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  fjersonal 
information  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  June  17, 1996. 
M.  RelMicca  Winkler, 

Committee  Managenient  Officer. 

(FR  Doc.  96-15783  Filed  6-19-96;  8:45  amJ 

BILLING  COOE  7S5S-01-M 


Special  Emphasis  Panel  in  Engineering 
Education  and  Centers;  Notice  of 
Meeting 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  as 
amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 


31558 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday.  June  20.  1996  /  Notices 


ISS 


^ 


UMI 


Name:  Special  Emphasis  Panel  in 
Engineering  Education  and  Centers. 

Date/Time:  July  9-10.  1996.  8:00  a.m.-5:30 
p.m. 

Place:  National  Science  Foundation,  Room 
375,  4201  Wilson  Boulevard,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mary  Poals,  Program 
Manager.  Engineering  Education  and  Centers  _ 
Division.  National  Science  Foundation, 
Room  585,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  concept  papers 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  concept 
papers  submitted  to  the  Combined  Research- 
Curriculum  Development  Program. 

Reason  for  Closing:  The  concept  papers 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b.  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  lune  17,  1996. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

|FR  Doc.  96-15784  Filed  6-19-96;  8:45  am] 

8IUJNG  CODE  7S96-01-M 


Committee  of  Visitors  of  the  Advisory 
Committee  for  Geosciences;  Notice  of 
meeting 

In  according  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Geosciences;  Committee  of  Visitors  for  the 
Geology  and  Paleontology,  Petrology  and 
Geochemistry  and  Hydrological  Sciences 
Programs  (1755). 

Date  and  Time:  July  10, 11,  ft  12, 1996; 
8:00  a.m.-6:00  p.m. 

Place:  Room  730,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ian  D.  MacGregor, 
Section  Head.  Special  Projects  Section, 
Division  of  Earth  Sciences,  Room  785, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1553. 

Purpose  of  Meeting:  To  carry  out 
Committee  on  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Geology  and  Paleontology.  Petrology  and 
Geochemistry  and  Hydrological  Sciences 
Programs. 

Reason  for  closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  pro()eriy  and  personal 
information  that  could  harm  individuals  if 


they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  June  17, 1996. 
M .  Rebe«ca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  96-15785  Filed  6-19-96;  8:45  am) 
BtLUNQ  CODE  7S66-01-M 


Special  Emphasis  Panel  in 
Geosciences:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Geosciences  (1756). 

Date  &■  Time:  July  9  and  July  10, 1996;  8:30 
a.m.  to  5.00  p.m. 

Place:  Room  680,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  A.  Behnke, 
Head,  Upjjer  Atmosphere  Research  Section; 
Division  of  Atmospheric  Sciences;  Room  775; 
4201  Wilson  Boulevard;  Arlington,  VA 
22230;  telephone  number  (703)  306-1518. 

Purpose  of  Meeting:  To  provide  and  make 
recommendations  concerning  the  National 
Space  Weather  Program  (NSWP)  proposals. 

Agenda:  To  review  and  evaluate  the 
National  Space  Weather  Program  (NSWP) 
proposals. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  and 
personal  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempted  under  5  U.S.C.  552b(c),  (4)  and 
(6)  of  the  Government  in  the  Sunshine  Act. 

Dated:  June  17, 1996. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  96-15780  Filed  6-19-96;  8:45  am) 

BILUNG  CODE  7SS6-01-M 


Special  Emphasis  Panel  In  Networking 
&  Communications  Research  & 
Infrastructure;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications  Research 
and  Infrastructure  (#1207). 

Date  and  Time:  June  10-11.  1996;  8:30  a.m. 
to  5:00  p.m. 

P/oce;  Room  1175. 

Type  of  Meeting:  Closed. 

Contact  Person(s):  Mark  Luker,  CISE/NCRI, 
Room  1175,  National  .Science  Foundation, 


4201  Wilson  Boulevard,  Arlington,  VA 
22230,  703-306-1950. 

Purpose  of  Meeting:  The  Network  Access 
Point/Routing  Arbiters  (NAP/RA)  Reverse 
Site  Visit  is  to  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Network 
Access  Point/Routing  Arbiters  (NAP/RA) 
proposals  as  part  of  the  selection  process  for 
continuing  awards. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  panel  is  reviewing 
proposal  actions  that  will  include  privileged 
intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  are  exempt  under 
5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Govenunent  in  the  Sunshine  Act. 

Dated:  June  17,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-15782  Filed  6-19-96;  8:45  ami 
eaiJNG  CODE  75S5-01-M 


Advisory  Committee  for  Social, 
Behavioral  &  Economic  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Advisory 
Committee  for  Social,  Behavioral  ft  Economic 
Sciences  (#1171). 

Date  and  Time:  July  10-11, 1996,  9:00  a.m. 
to  5.00  p.m. 

Place:  Room  970,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Paul  G.  Chapin, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)305-1731. 

Purpose  of  Meeting:  To  can-y  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Linguistic  Program. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  June  17,  1996. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

IFR  Doc.  96-15781  Filed  6-19-96;  8:45  am) 
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Northeast  Nuclear  Energy  Company  et 
al.,  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49  issued  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  licensee)  for 
operatiop  of  the  Millstone  Nuclear 
Power  Station.  Unit  No.  3  located  in 
New  London  County.  Connecticut. 

The  proposed  amendment  would 
revise  Technical  Sp>ecifications  (TS) 
Table  3.3-1  to  allow  Millstone  Unit  No. 
3  to  change  operational  modes  with 
both  Shutdown  Margin  Monitors 
inoperable,  and  to  revise  Action 
Statements  5(a)  and  5(b)  to  reference  the 
locked  valve  list  in  TS  4.1.1.2.2. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  Hndings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
signiTicant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  changes  do  not  involve  a 
(significant  hazards  consideraUon]  SHC 
because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  Technical 
Specification  3.3.1.  Table  3.3-1,  Action  5(b) 
would  allow  Millstone  Unit  No.  3  to  change 
Modes  with  the  Shutdown  Margin  Monitors 
(SMMs)  inoperable  while  in  compliance  with 
the  Limiting  Condition  for  Operation  (LCD) 
governing  this  condition. 

The  SMMs  are  used  only  for  the  purpose 
of  providing  an  alarm  to  allow  the  operator 
timn  to  mitigate  a  boron  dilution  accident. 


The  LCO  action  to  lock  all  dilution  flow 
paths  provides  adequate  protection  to 
preclude  a  boron  dilution  event  from 
occurring.  The  administrative  controls  placed 
upon  the  dilution  flow  paths  per  Technical 
Specification  4.1.1.2.2  are  the  basis  for  not 
having  to  analyze  for  a  BDE  in  Mode  6. 
Consequently,  the  SMMs  are  not  required  to 
be  operable  in  Mode  6. 

With  the  dilution  flow  paths  locked  closed, 
the  SMMs  are  not  required  to  provide  an 
alarm  to  the  operators  to  allow  them  to 
mitigate  the  event,  and  their  continued 
operation  provides  no  added  safety  benefit. 
The  LCD  for  both  SMMs  being  inoperable 
does  not  require  the  plant  to  change  Modes 
and  therefore  permits  continued  operation  of 
the  facility  for  an  unlimited  period  of  time. 
The  proposed  Technical  Specification  change 
will  allow  the  plant  to  invoke  Technical 
Specification  3.0.4  and  increase  modes  while 
complying  with  the  LCO  action  statements. 
These  action  statements  are  summarized 
below: 

Positive  reactivity  operations  via  dilutions 
and  rod  withdrawal  are  suspended.  The 
intent  of  this  action  is  to  stop  any  planned 
dilutions  of  the  RCS  (reactor  coolant  system). 
The  SMMs  are  not  intended  to  monitor  core 
reactivity  associated  with  RCS  temperature 
changes.  The  alarm  set  point  is  routinely  re- 
set during  the  plant  heat  up  due  to  the 
increasing  count  rate.  During  cooldowns  as 
the  count  rate  decreases,  baseline  count  rates 
are  continually  lowered  automatically  by  the 
SMMs.  The  Millstone  Unit  No.  3  boron 
dilution  analysis  assumes  steady  state  RCS 
temperature  operation.  Plant  cool  downs, 
although  considered  positive  reactivity 
additions,  are  allowed  to  be  performed  with 
the  SMMs  inoperable  as  the  SMMs  provide 
no  protection  during  an  RCS  cool  down.  The 
SMMs  are  designed  to  monitor  for  dilution 
events,  not  reactivity  additions  as  a  result  of 
cool  downs.  Prohibiting  an  RCS  cool  down 
as  a  result  of  entrance  into  this  LCO  action 
statement  could  prevent  the  operator  from 
placing  the  plant  into  an  overall  safer 
conditioiA  As  such,  all  RCS  cool  downs  will 
be  allowed  when  the  plant  has  entered  this 
action  statement  in  an  effort  to  place  the 
plant  in  a  safer  condition.  With  the 
administrative  controls  placed  on  the 
dilution  flow  paths,  the  BDE  (boron  dilution 
event]  is  precluded  and  the  effects  of  the  cool 
down  are  normal,  anticipated  core  reactivity 
changes  are  offset  by  hi^er  RCS  boron 
concentrations. 

All  dilution  flow  paths  are  isolated  and 
placed  under  administrative  control  (locked 
closed).  This  action  provides  redundant 
protection  and  defense  in  depth  (safety 
overlap)  to  the  SMMs.  In  this  configuration, 
a  BDE  cannot  occur.  This  is  the  basis  for  not 
having  to  analyze  for  a  BDE  in  Mode  6.  Since 
the  BDE  cannot  occur  with  the  dilution  flow 
paths  isolated,  the  SMMs  are  not  required  to 
be  operable  as  the  event  cannot  occur  and 
operable  SMMs  provide  no  benefit. 

Increase  the  shutdown  margin  surveillance 
frequency  from  every  24  hours  to  every  12 
hours.  This  action,  in  combination  with  the 
above,  provides  defense  in  depth  and  overlap 
to  the  loss  of  the  SMMs. 

II  is  concluded  that  Millstones  Unit  No.  3 
can  heat  up  from  Mode  5  to  Mode  3  while 


complying  with  the  technical  specification 
action  statements  of  Technical  Specification 
3.3.1,  Table  3.3-1,  safely  and  without 
increasing  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

Thus,  this  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Oeate  the  possibility  of  a  new  or 
different  kind  of  accident  ftt>m  any  accident 
previously  evaluated. 

The  proposed  change  will  allow  Millstone 
Unit  No.  3  to  change  modes  while  complying 
with  the  LCO  action  statements.  These  action 
statements  provide  adequate  protection  to 
preclude  a  BDE  bom  occurring.  Changing 
Modes  without  the  SMM  OPERABLE  will  not 
create  a  new  or  different  accident  fet)m  any 
previously  analyzed.  The  SMMs  are  used 
solely  for  the  purpose  of  detecting  a  BDE  by 
providing  the  operator  with  15  minutes  of 
mitigation  response  time.  With  the  event 
precluded,  (the  dilution  flow  paths  locked 
closed)  the  SMMs  provide  no  additional 
safety  benefit  while  in  operation.  Since  their 
only  function  is  to  provide  a  15  minute 
response  time,  their  inoperablity  jcannotj 
create  the  possibility  of  a  different  accident 
frt)m  occurring. 

Based  on  the  nature  of  the  change,  the 
change  does  not  introduce  any  new  failure 
modes  or  malfunctions  and  it  does  not  create 
the  potential  for  a  new  unanalyzed  accident 
Thus,  this  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  Technical  Specification 
change  does  not  reduce  the  margin  of  safety. 
The  proposed  change  will  allow  Millstone 
Unit  No.  3  to  increase  Modes  without  the 
SMMs  OPERABLE.  However  the  plant  would 
only  perform  the  Mode  increase  with 
Technical  Specification  administrative 
controls  in  place  that  essentially  preclude 
that  accident  fit)m  occurring.  In  the  proposed 
plant  configuration,  there  is  no  added  safety 
benefit  from  having  the  SMMs  OPERABLE 
during  the  Mode  increase.  As  such,  there  is 
no  reduction  in  the  margin  of  safety. 

Thus,  this  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  " 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period 
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However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportxinity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  PubHc  Docvmient 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC. 

The  Bling  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  22, 1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Learning 
Resources  Center,  Three  Rivers 
Community-Technical  College,  574  New 
London  Turnpike,  Norwich, 
Connecticut,  and  the  Waterford  Library, 
ATTN:  Vince  Juliano,  49  Rope  Ferry 
Road,  Waterford.  Connecticut.  If  a 
request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 


proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270.  Hartford,  CT  06141-0270, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
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absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  3, 1996,  which 
is  available  for  public  inspection  dt  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center.  Three  Rivers 
Community-Technical  College.  574  New 
London  Turnpike.  Norwich. 
Connecticut,  and  the  Waterford  Library, 
ATTN:  Vince  Juliano,  49  Rope  Ferry 
Road,  Waterford,  Connecticut. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 

Vernon  L.  Rooney, 

Senior  Project  Manager,  Northeast  Utilities 
Project  Directorate,  Division  of  Reactor 
Projects — ////,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  96-15730  Filed  6-19-96;  8:45  ami 

BILUNG  CODE  7S9(M)1-P 


[Docket  No.  50-339] 

Virginia  Electric  and  Power  Company; 
Notice  of  Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Virginia  Electric 
and  Power  Company  (the  licensee)  to 
withdraw  its  October  17,  1995, 
application  for  proposed  amendment  to 
Facility  Operating  License  No.  NPF-7 
for  the  North  Anna  Power  Station,  Unit 
No.  2,  located  in  Louisa  County, 
Virginia. 

The  proposed  amendment  would 
have  revised  the  Technical 
Specifications  pertaining  to  the 
minimum  number  of  steam  generators 
required  to  be  inspected  during  the  first 
inservice  inspection  following  steam 
generator  replacement. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  November  27, 
1995  (60  FR  58406).  However,  by  letter 
dated  February  19,  1996,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  17, 1995,  and 
the  licensee's  letter  dated  February  19, 
1996,  which  withdrew  the  application 


for  license  amendment.  The  above 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW., 
Washington,  DC,  and  the  Alderman 
Library,  Special  Collections  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22903-2498. 

Dated  at  Rockville,  Maryland  this  7th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Bart  C.  Buckley, 

Senior  Project  Manager,  Project  Directorate 
ll-l.  Division  of  Reactor  Projects — ////,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  96-15729  Filed  6-19-96;  8:45  am] 
BILLING  CODE  7S90-01-P 


[Docket  No.  50-285] 

Omaha  Public  Power  District,  Fort 
Calhoun  Station,  Unit  No.  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  UPR- 
40,  issued  to  Omaha  Public  Power 
District  (the  licensee),  for  operation  of 
the  Fort  Calhoun  Station,  Unit  1,  located 
in  Washington  County,  Nebraska. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  issue  an 
amendment  to  allow  an  increase  in  the 
initial  nominal  Uranium-235  (U-235) 
enrichment  limit  for  fuel  assemblies 
which  may  be  stored  in  the  spent  fuel 
pool.  This  action  would  allow  the 
licensee  to  extend  the  biennial  interval 
until  the  first  quarter  of  1996.  The 
proposed  action  is  in  accordance  with 
the  licensee's  application  for 
amendment  dated  February  1, 1996. 

The  Need  for  the  Proposed  Action 

The  licensee  intends  to  store 
unirradiated  fuel  with  a  maximum 
initial  enrichment  of  4.5  w/o  U-235  in 
Region  1  of  the  spent  fuel  pool  during 
the  next  refueling  outage  (Refuel  17). 
Spent  fuel  will  be  stored  in  Region  2  of 
the  spent  fuel  pool.  At  present,  fuel  with 
a  maximum  initial  enrichment  up  to  4.2 
weight  percent  of  U-235  can  be  stored 
in  Region  1  and  Region  2  of  the  spent 
fuel  pool. 

Environmental  Impact  of  the  Proposed 
Action: 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  technical  specifications  (TSs)  and 
concludes  that  the  use  of  fuel  with  a 
maximum  enrichment  of  4.5  w/o  U-235 


would  not  significantly  increase  the 
probability  or  consequences  of  any ' 
accident  previously  analyzed.  The 
proposed  amendment  would  increase 
the  allowable  fuel  enrichment  from  4.2 
w/o  to  4.5  w/o  U-235  in  Region  1  of  the 
spent  fuel  pool  and  modify  the  bumup/ 
enrichment  restrictions  imposed  on  fuel 
stored  in  Region  2  to  include  fuel  with 
an  enrichment  up  to  4.5  w/o. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Register  on  August  11.  1988  (53 
FR  30355)  as  correcied  on  August  24, 
1988  (53  FR  32322)  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant, 
Unit  1:  Environmental  Assessment  and 
^nding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
post  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5  weight  percent 
U-235  and  irradiation  limits  of  up  to  60 
Gigawatt  Days  per  Metric  Ton  (GWD/ 
MT)  are  either  unchanged,  or  may  in 
fact  be  reduced  from  those  summarized 
in  Table  S-4  as  set  forth  in  10  CFR 
51.52(c). These  findings  are  applicable 
to  the  proposed  amendment  for  the  Ft. 
Calhoun  Station,  Unit  1.  Accordingly, 
the  Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  involve  systems  located  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect 
nonradiological  plant  effiuents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  March  13. 1996  (61  FR  10396). 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 
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The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  (FES)  for  the  Fort  Calhoun 
Station,  Unit  1,  dated  August  1972. 

i4gencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  13,  1996,  the  staff  consulted 
with  the  Nebraska  State  official,  Ms. 
Cheryl  Rodgers  of  the  Department  of 
Health,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  1, 1996,  which  i« 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  and  at  the  local 
public  document  room  located  at  the  W. 
Dale  Clark  Library,  215  South  15th 
Street,  Omaha,  Nebraska  68102. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
L.  Raynard  Wharton, 
Project  Manager.  Project  Directorate  lV-2, 
Division  of  Reactor  Projects  IlI/lV,  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  96-15728  Filed  6-19-96;  8:45  ami 

BIUMQ  CODE  7SM-01-P 

[Docket  No.  50-302] 

Florida  Pbwer  Corporation,  Crystal 
River  Nuclear  Generating  Plant 
(License  No.  DPR-72);  Receipt  of 
Petition  for  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the  staff  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received  a 
petition  dated  March  28, 1996,  filed  by 
Louis  D.  Putney,  Esq.,  on  behalf  of  Barry 
L.  Bennett  (petitioner).  The  petition 
requests,  pursuant  to  section  2.206  of 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  2.206),  that  the 


NRC  investigate  concerns  regarding 
security  deficiencies  at  Florida  Power 
Corporation's  Cjystal  River  Nuclear 
Generating  Plant  (Crystal  River).  The 
petition  also  requests  that,  upon  a 
determination  that  these  concerns  are 
valid,  the  NRC  institute  a  proceeding  to 
suspend  or  revoke  the  operating  license 
of  Crystal  River  pursuant  to  10  CFR 
2.202  until  such  time  as  these  concerns 
are  corrected. 

As  the  basis  for  his  petition,  Mr. 
Bennett  claims  that  during  his 
employment  with  SBI  Inc.,  a  company 
that  provided  contraci  nuclear  security 
services  for  Florida  Power  Corporation, 
he  observed  various  security 
deficiencies  at  Crystal  River. 

The  petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  petition  has  been 
referred  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation.  As 
provided  by  10  CFR  2.206,  appropriate 
action  will  be  taken  on  the  petition 
within  a  reasonable  time. 

A  copy  of  the  petition  is  available  for 
inspection  and  copying  in  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  N4aryland  this  14th  day 
of  June  1996. 
Frank  J.  Miraglia, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 
[PR  Doc.  96-15727  Filed  6-19-96;  8:45  ami 

BILUNG  COOE  75M-41-P 


POSTAL  SERVICE 

Privacy  Act  ol  1974;  System  of 
Records 

agency:  Postal  Service. 

ACTION:  Notice  of  modifications  to  an 

existing  system  of  records. 

summary:  This  document  publishes 
notice  of  modifications  to  Privacy  Act 
System  of  Records  USPS  120.070, 
Personnel  Records-General  Personnel 
Folder  (Official  Personnel  Folders  and 
Records  Related  Thereto).  The  proposed 
modifications  expaqd  the  categories  of 
records  covered  by  the  system,  add  a 
system  manager,  and  enhance  the 
system  description,  especially  with 
regard  to  procedures  for  filing  and 
retaining  records. 

DATES:  Any  interested  party  may  submit 
written  comments  on  the  proposed 
modifications.  This  proposal  will 
become  effective  without  further  notice 
on  July  30,  1996,  unless  comments 
received  on  or  before  that  date  result  in 
a  contrary  determination. 


ADDRESSES:  Written  comments  on  this 
proposal  should  be  mailed  or  delivered 
to  Payroll  Accounting  and  Records, 
United  States  Postal  Service,  475 
L'Enfant  Plaza  SW,  Room  8650, 
Washington,  DC  20260-5243.  Copies  of 
all  written  comments  will  be  available 
at  the  above  address  for  public 
inspection  and  photocopying  between  8 
a.m.  and  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  E.  Sheriff,  (202)  268-2608. 
SUPPLEMENTARY  INFORMATION:  Privacy 
Act  System  of  Records  USPS  120.070, 
Personnel  Records-General  Personnel 
Folder  (Official  Personnel  Folders  and 
Records  Related  Thereto)  collects 
information  contained  within 
employees'  official  personnel  folders 
and  related  information.  Such 
information  consists  of  documents  that 
reflect  an  employee's  status,  salary, 
benefits,  service,  and  career  history. 

This  notice  enhances  the  categories  of 
records  in  the  system  by  including 
further  examples  of  records  historically 
covered  by  the  system.  It  expands  the 
categories  to  the  extent  that  reference 
copies  of  discipline  or  adverse  action 
records  are  kept  for  a  period  beyond  the 
copy  historically  kept  within  the  official 
personnel  folder.  Such  maintenance  is 
also  reflected  in  a  revision  to  the 
retention  and  disposal  segment  of  the 
system  notice.  Because  these  records  are 
kept  within  Labor  Relations  offices,  the 
Vice  President,  Labor  Relations  has  been 
added  as  a  System  Manager. 

All  records  within  this  system 
continue  to  be  kept  in  a  secured 
environment.  The  system  modifications 
do  not  alter  the  character  of  information 
contained  in  the  system  or  the 
safeguards  applied  in  the  maintenance 
of  that  information. 

Pursuant  to  5  U.S.C.  552a(e)(ll), 
interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  on 
this  proposal.  A  report  of  the  proposed 
system  has  been  sent  to  Congress  and  to 
the  Office  of  Management  and  Budget 
for  their  evaluation. 

USPS  Privacy  Act  system  120.070  was 
last  published  in  its  entirety  in  the 
Federal  Register  on  June  19, 1991  (56 
FR  28181)  and  amended  on  December  4, 
1992  (57  FR  57515)  and  on  November 
24, 1993  (58  FR  62171).  The  Postal 
Service  proposes  amending  that  system 
as  shown  below. 

USPS  120.070 

SYSTEM  NAME: 

Personnel  Records-General  Personnel 
Folder  (Official  Personnel  Folders  and 
Records  Related  Thereto),  120.070. 


SYSTEM  locations: 

ICHANGE  TO  READ)  Personnel 
Offices  of  all  USPS  facilities;  National 
Personnel  Records  Center.  St.  Louis, 
MO;  Human  Resources  Information 
Systems,  Headquarters;  Information 
Systems  Service  Centers;  National  Test 
Administration  Center,  Merrifield,  VA; 
and  selected  contractor  sites. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  Postal  Service 
employees;  and  current  employees' 
children  or  former  spouses  and  former 
employees'  family  members  or  former 
spouses  who  qualify  and  apply  for 
Federal  Employees  Health  Benefits 
coverage  under  Pub.  Ls.  98-615  or  100- 
654. 

CATEGORIES  OF  RECORDS  COVERED  IN  THE 
SYSTEM: 

[CHANGE  TO  READ) 

1.  Contents  of  Official  Personnel 
Folders.  These  include  documents 
pertaining  to  preemployment,  prior 
federal  employment,  and  current  service 
as  prescribed  by  Postal  Service 
directives,  including  but  not  limited  to: 
applications;  resumes;  merit 
evaluations;  promotions;  salary  changes, 
and  other  personnel  actions;  letters  of 
commendation;  records  of  disciplinary 
actions  (which  include  letters  of 
warning;  notices  of  removal, 
suspension,  reduction  in  grade  or  pay; 
letters  of  decision;  and  documents 
relating  to  these  actions);  health 
benefits,  retirement,  flexible  spending 
account,  and  life  insurance  elections. 

2.  Automated  employee  data 
contained  within  records  maintained  in 
Official  Personnel  Folders  (OPFs), 
especially  from  Form  50,  Notification  of 
Personnel  Action.  These  include  social 
security  number,  date  of  birth;  mailing 
address;  occupation  title;  OPF  location; 
duty  station;  employment  status;  level 
of  education;  prior  employment;  leave, 
retirement,  and  anniversary  dates;  tax, 
retirement,  .salary,  and  military  service 
information.  Some  of  this  information  is 
part  of  USPS  050.020,  Finance  Records- 
Payroll  System. 

3.  Reference  copies  of  all  discipline  or 
adverse  actions.  "These  include  letters  of 
warning;  notices  of  removal, 
suspension,  reduction  in  grade  or  pay; 
letters  of  decisions;  and  documents 
relating  to  these  actions.  These  are  used 
only  to  refute  inaccurate  statements  by 
witnesses  before  a  judicial  or 
administrative  body. 

Note:  This  system  also  has  an  automated 
tracking  system  that  is  used  primarily  to 
control  and  document  disciplinary  actions 
and  to  provide  statistical  information. 


AUTHORPTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

39  U.S.C.  1001.  1005;  42  U.S.C. 
2000e-16;  Executive  Orders  11478  and 
11590. 

PURPOSE: 

Used  by  administrators,  managers, 
selection  review  committees,  and 
individual  employee  supervisors  to 
perform  routine  personnel  functions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

General  routine  use  statements  a,  b,  c, 
d,  e,  f,  g,  h,  j,  k,  1,  and  m  listed  in  the 
prefatory  statement  at  the  beginning  of 
the  Postal  Service's  published  system 
notices  apply  to  this  system.  Other 
routine  uses  are  as  follows: 

1.  To  disclose  to  prospective 
employers  the  following  information 
about  a  specifically  identified  current  or 
former  postal  employee:  (a)  grade,  (b) 
duty  status,  (c)  length  of  service,  (d)  job 
title,  (e)  salary,  and  (f)  date  and  reason 
for  separation,  limited  to  one  of  the 
following  terms:  retired,  resigned,  or 
separated. 

2.  To  provide  statistical  reports  to 
Congress,  agencies,  an'd  the  public  on 
characteristics  of  the  Postal  Service 
work  force. 

3.  To  provide  data  for  the  compilation 
of  a  local  seniority  list  that  is  used  by 
management  to  make  decisions 
pertaining  to  appointment  and 
assignments  among  craft  personnel.  The 
list  is  posted  in  local  facilities  where  it 
may  be  reviewed  by  Postal  Service 
employees. 

4.  To  transfer  to  the  Offioj  of 
Personnel  Management  on  retirement  of 
an  employee  information  necessary  for 
processing  retirement  benefits. 

5.  Disclosure  of  relevant  and 
necessary  information  pertaining  to  an 
employee's  participation  in  health,  life 
insurance,  and  retirement  programs  may 
be  made  to  the  Office  of  Personnel 
Management  and  private  carriers  for  the 
provision  of  related  benefits  to  the 
participant  (also  see  USPS  050.020). 

6.  Disclosure  of  minority  designation 
codes  may  be  made  to  the  Equal 
Employment  Opportunity  Commission 
for  the  oversight  and  enforcement  of 
federal  EEO  regulations. 

7.  Disclosure  of  records  of  discipline 
relating  to  individual  employees  may  be 
made  to  State  Employment  Security 
Agencies  at  the  initial  determination 
level  of  the  unemployment 
compensation  claim  process. 

8.  Information  pertaining  to  an 
employee  who  is  a  retired  military 
officer  will  be  furnished  to  the 
appropriate  service  finance  center  as 
required  under  the  provisions  of  the 
Dual  Compensation  Act. 


9.  May  be  disclosed  to  a  federal  or 
state  agency,  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L.  93-647. 

10.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files,  preprinted  forms,  official 
personnel  folders,  and  magnetic  tape 
and  other  computer  storage  devices. 

retwevabilht: 

Employee  name  and  location  of 
employment  and  Social  Security 
number. 

SAFEGUARDS: 

Folders  are  maintained  in  locked 
cabinets  to  which  only  authorized 
personnel  have  access;  automated 
records  are  protected  by  computer 
passwords  and  tape  or  disk  library 
physical  security. 

RETSmON  AND  DISPOSAU 

ICHANGE  TO  READ] 

1.  Official  Personnel  Folder  (OPF) 
Records.  Records  maintained  on  the 
right  side  of  the  OPF  are  considered  to 
be  permanent  and  are  maintained  until 
the  employee  is  separated.  They  are 
then  sent  to  the  National  Personnel 
Records  Center,  St.  Louis,  MO  for 
storage  or  to  the  federal  agency  to  which 
the  individual  transfers  employment. 

2.  Temporary  Records  of  Individual 
Employees.  These  records  are 
maintained  on  the  left  side  of  the  OPF 
and  are  destroyed  when  two  years  old, 
upon  separation,  or  upon  transfer  of 
employee  if  the  temporary  record  is 
relevant  only  to  the  losing  postal 
installation,  whichever  is  sooner. 

3.  Original  or  copies  of  discipline  or 
adverse  actions.  These  are  maintained 
on  the  left  side  of  the  OPF  for  up  to  two 
years  or  longer  if  additional  or  more 
recent  disciplinary  action  has  been 
taken.  After  two  years  the  employee 
may  request  the  disciplinary  record  be 
purged  from  the  OPF.  Records  that 
support  a  Form  50,  Notification  of 
Personnel  Action,  that  documents  the 
separation  of  an  employee  for  cause,  or 
the  resignation  of  an  employee  pending 
charges,  are  considered  permanent 
records  and  are  maintained  on  the  right 
side  of  the  OPF.  These  records  may  not 
be  purged  at  the  request  of  an  employee. 

4.  Reference  copies  of  discipline  or 
adverse  actions.  These  records  are  kept 
for  historical  purposes  and  are  not  to  be 
used  for  decisions  about  the  employee. 
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The  retention  of  these  records  may  not 
exceed  ten  years  beyond  the  employee's 
sepeiration  date.  The  records  are 
maintained  longer  if  the  employee  is 
rehired  during  the  ten  year  period. 
5.  Disciplinary  Tracking  System 
Records.  These  are  maintained  until 
research  purposes  are  served,  not  to 
exceed  thirty  years.  Destruction  is  by 
electronic  erasure. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 
(CHANGE  TO  READ) 

Vice  President,  Hiiman  Resources. 
United  States  Postal  Service.  475 
L'Enfant  Plaza  SW,  Washington  DC 
20260-4200 

Vice  President,  Labor  Relations.  United 
States  Postal  Service.  475  L'Enfant 
Plaza  SW,  Washington  DC  20260- 
4100 

'  NOTIFICATXJN  PnOCEOUHE: 

[Change  to  Read)  Current  employees 
wishing  to  gain  access  to  records  within 
this  system  should  submit  requests  to 
the  facihty  head  where  currently 
employed.  Requests  should  include 
their  name  and  Social  Seciuity  number. 
Former  employees  should  submit 
requests  to  the  faciUty  head  where  last 
employed.  Requests  should  include 
name.  Social  Security  number,  date  of 
birth,  name  and  address  of  office  where 
last  employed,  and  the  begin  and  end 
dates  of  postal  employment.  Former 
Post  Office  Department  employees 
having  no  Postal  Service  employment 
(prior  to  July  1971)  must  submit  the 
request  to  the  Office  of  Personnel 
Management  (formerly  the  U.S.  Civil 
Service  Commission)  at: 
Office  of  Personnel  Management, 

Compliance  and  Investigations  Group, 

1900  E  Street  NW.  Washington  DC 

20415-0001 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  must  be  made  in 
accordance  with  the  notification 
procedure  above  and  Postal  Service 
Privacy  Act  regulations  regarding  access 
to  records  and  verification  of  identity 
under  39  CFR  266.6. 

CONTESTWO  RECORD  PROCEDURES: 

See  Notification  and  Record  Access 
Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

[CHANGE  TO  READ]  Individual 
employee,  personal  references,  former 
employers,  and  other  Postal  Service 
personnel  records  systems. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVSIONS 
Of  THE  ACT: 

The  Postal  Service  has  claimed 
exemptions  from  certain  provisions  of 


the  Act  for  several  of  its  other  systems 
of  records  as  permitted  by  5  U.S.C.  552a 
(j)  and  (k).  See  39  CFR  266.9.  To  the 
extent  that  copies  of  exempted  records 
from  those  other  systems  are 
incorporated  into  this  system,  the 
exemptions  applicable  to  the  original 
primary  system  must  continue  to  apply 
to  the  incorporated  records. 
Stanley  F.  Mires. 
Chief  Counsel,  Legislative. 
|FR  Doc.  96-15779  Filed  6-19-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  IC-22017;  812-9830] 

National  Financial  Services 
Corporation,  et  al.;  Notice  of 
Application 

lune  14, 1996. 

AGENCY:  Securities  and  Exchai\ge 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPt.lCANTS:  National  Financial  Services 
Corporation  (the  "Sponsor")  and 
Fidelity  Unit  Investment  Trusts,  Fidelity 
Defined  Trusts,  Series  1  and  Subsequent 
Series  (the  "Trust"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  for  exemptions 
from  sections  2(a)(32),  2(a)(35).  14(a), 
19(b),  22(d),  and  26(a)(2)  of  the  Act  and 
rules  19b-l  and  22c-l  thereunder; 
pursuant  to  section  11(a)  for  an 
exemption  from  section  11(c);  and 
pursuant  to  sections  @(c)  and  17(b)  for 
an  exeption  from  section  17(a). 
SUMMARY  OF  APPLICATION:  AppHcants 
request  an  order  to  allow:  (a)  the  Trust 
and  any  future  luiit  investment  trust 
sponsored  by  the  Sponsor  (collectively, 
the  "Trusts")  to  implement  a  deferred 
sales  charge  program;  (b)  the  exchange 
of  units  of  different  series  of  the  Trusts 
(each,  a  "Series")  and,  in  addition, 
certain  exchange  transactions  made  in 
connection  with  the  termination  of  a 
Series  into  a  new  Series  of  the  same 
Trust;  (c)  units  of  the  Trusts  to  be 
publicly  offered  without  requiring  the 
Sponsor  to  take  for  its  own  account  or 
place  with  others  $100,000  worth  of 
units  in  those  Trusts;  (d)  certain  Trusts 
to  distribute  capital  gains  resulting  from 
the  sale  of  portfolio  securities  within  a 
reasonable  time  after  receipt;  and  (e)  a 
terminating  Series  of  a  Trust  to  sell 
portfolio  securities  to  a  new  Series  of 
that  Trust. 

FILING  DATES:  The  appUcation  was  filed 
on  October  26, 1995,  and  amended  and 


fully  restated  applications  were  filed  on 
February  26  and  June  7,  1996. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Ihe  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
9, 1996,  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
request,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W..  Washington,  D.C.  20549. 
Apphcants,  82  Devonshire  Street, 
Boston,  MA  02109. 

FOR  FURTHER  INFORMATION  CONTACT:  H.R. 
Hallock,  Jr..  Special  Counsel,  at  (202) 
942-0564.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The' 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Sponsor,  a  registered  broker- 
dealer,  is  a  wholly-owned  subsidiary  of 
Fidehty  Global  Brokerage  Group,  Inc., 
which  in  turn  is  a  wholly-owned 
subsidiary  of  FMR  Corp.  The  Sponsor 
engages  in  various  seciuities  trading, 
brokerage  and  clearing  activities  as  well 
as  serving  as  sponsor  of  the  Trust. 

2.  The  Trust  is  a  unit  investment  trust 
registered  as  an  investment  company 
under  the  Act,  and  any  future  Trust 
sponsored  by  the  Sponsor  similarly  will 
be  a  registered  unit  investment  trust. 
Fidelity  Defined  Trusts,  Series  1, 
consists  of  three  underlying  portfolios: 
Laddered  Government  Series  1,  Short 
Treasury  PortfoUo;  Laddered 
Government  Series  2,  Short/ 
Intermediate  Treasury  Portfolio;  and 
Rolling  Government  Series  1,  Short 
Treasury  Portfolios. 

3.  Each  of  the  Trusts  is  or  will  be 
sponsored  by  the  Sponsor  and  is  or  will 
be  made  up  of  one  or  more  Series 
issuing  securities  registered  or  to  be 
registered  under  the  Seciuities  Act  of 
1933.  Each  Series  is  or  will  be  created 
by  a  Trust  Indenture  among  the 
Sponsor,  a  banking  institution  or  trust 
company  as  trustee,  and  an  evaluator. 


4.  While  the  structure  of  particular 
Trusts  and  particular  Series  may  differ 
in  various  respects  depending  on  the 
nature  of  the  underlying  portfolios,  the 
Sponsor  in  each  case  will  acquire  a 
portfolio  of  securities  which  it  deposits 
with  the  trustee  in  exchange  for 
certificates  representing  units  of 
fractional  undivided  interest  in  the 
deposited  portfolio  ("Units").  The 
Sponsor  in  each  case  will  deposit 
substantially  more  than  $100,000  of 
debt  or  equity  securities,  or  a 
combination  thereof,  depending  on  the 
investment  objective  of  the  particular 
Series,  for  each  Series.  The  Units  are 
then  offered  to  the  public  through  the 
Sponsor  and  dealers  at  a  public  offering 
price  which,  during  the  initial  offering 
period,  is  based  upon  the  aggregate 
offering  side  evaluation  of  the 
underlying  securities  plus  a  sales 
charge. 

5.  The  Sponsor  maintains  a  secondary 
market  for  Units  of  outstanding  Series 
and  continually  offers  to  purchase  these 
Units  at  prices  based  upon  the  bid  side 
evaluation  of  the  underlying  securities. 
If  the  Sponsor  discontinues  maintaining 
such  a  market  at  any  time  for  any  Series, 
holders  of  Units  ("Unitholders")  of  such 
a  Series  may  redeem  their  Units  through 
the  trustee. 

6.  Distribution  payments  of  tax- 
exempt  or  taxable  income,  depending 
on  a  particular  Trust's  investment 
objective,  will  be  made  to  Unitholders 
on  an  annual,  semi-annual,  quarterly  or 
monthly  basis.  The  Trusts  generally  will 
distribute  to  Unitholders  any  capital 
gains  realized  in  connection  with  the 
sale  of  portfolio  securities  along  with 
the  Trust's  regular  distributions  in 
reliance  on  paragraph  (c)  of  rule  I9l>-1. 

A.  Deferred  Sales  Charge  Program 

1.  Applicants  request  an  exemption  to 
permit  them  to  impose  a  deferred  sales 
■charge  ("DSC")  on  Units,  and  to  reduce 
or  waive  the  DSC  under  certain 
circumstances.  Under  applicants' 
proposal,  the  Sponsor  will  determine 
both  the  amount  of  the  sales  charge  per 
Unit  and  whether  to  defer  the  collection 
of  all  or  part  of  such  charge  over  a 
period  (the  "Collection  Period") 
subsequent  to  the  settlement  date  for  the 
purchase  of  Units.  The  Sponsor  will  in 
no  event  add  to  the  deferred  amount  of 
the  sales  charge  any  additional  amount 
for  interest  or  any  similar  or  related 
charge  to  reflect  or  adjust  for  such 
deferral. 

2.  The  Sponsor  anticipates  collecting 
a  portion  of  the  total  sales  charge 
immediately  upon  purchase  of  Trust 
Units.  The  balance  of  the  sales  charge 
will  be  collected  in  installments  over 
the  Collection  Period  for  the  particular 


Trust  Series.  To  the  extent  that 
distribution  income  is  sufficient  to  pay 
a  DSC  installment,  such  deductions  will 
be  collected  from  distributions  on  a 
holder's  Units  ("Distribution 
Deductions").  If  distribution  income  is 
insufficient  to  pay  a  DSC  installment, 
the  trustee,  pursuant  to  the  terms  of  the 
trust  indenture,  may  sell  portfolio 
securities  in  an  amount  necessary  to 
provide  the  requisite  payments.  If  a 
Unitholder  redeems  or  sells  to  the 
Sponsor  his  or  her  Units  before  the  total 
sales  charge  has  been  collected  from 
installment  payments,  the  Sponsor 
intends  to  deduct  any  unpaid  DSC 
expen.se  from  sale  or  redemption 
proceeds. 

3.  For  purposes  of  calculating  the 
amount  of  the  DSC  due  upon 
redemption  or  sale  of  Units,  the  Sponsor 
wrill  assume  that  Units  on  which  the 
sales  charge  has  been  paid  in  full  are 
liquidated  first.  Any  Units  liquidated 
over  and  above  such  amounts  will  be 
subject  to  the  DSC,  which  will  be 
applied  on  the  assumption  that  Units 
held  for  the  longest  time  are  redeemed 
first.  The  Sponsor  may  adopt  a 
procedure  of  waiving  the  DSC  in 
connection  with  redemptions  or  sales  of 
Units  under  certain  circumstances.  Any 
such  waiver  will  be  disclosed  in  the 
prospectus  for  each  Series  subject  to  the 
waiver,  and  will  be  implemented  in 
accordance  with  rule  22d-l. 

4.  The  Sponsor  believes  the  DSC 
program  will  be  adequately  disclosed  to 
potential  investors  as  well  as 
Unitholders.  The  prospectus  for  each 
Trust  Series  will  describe  the  operation 
of  the  DSC,  including  the  amount  and 
date  of  each  Distribution  Deduction  and 
the  duration  of  the  Collection  Period. 
The  prospectus  will  also  disclose  that 
the  trustee  may  sell  portfolio  securities 
in  the  event  that  income  generated  by 
the  portfolio  is  insufficient  to  pay  for 
DSC  expenses.  The  securities 
confirmation  statement  for  each 
Unitholder's  purchase  transaction  will 
state  both  the  front-end  sales  charge 
imposed,  if  any,  and  the  amount  of  the 
DSC  to  be  deducted  in  regular 
installments. 

B.  The  Exchange  and  Rollover  Options 

1.  Applicants  propose  to  permit 
certain  offers  of  exchange  among  the 
Series  of  the  Trusts  (the  "Exchange 
Option")  and  to  permit  certain  offers  of 
exchange  made  in  connection  with  the 
termination  of  certain  Trust  Series  (the 
"Rollover  Option  ").  The  Exchange 
Option  will  extend  to  exchanges  of 
Units  sold  either  with  a  front-end  sales 
charge  or  with  DSC  for  Units  of  another 
Trust  Series  sold  either  with  a  front-end 
sales  charge  or  with  a  DSC.  The  Rollover 


Option  will  extend  to  exchanges  of 
Units  in  certain  terminating  Series  of  a 
Trust  (the  "Rollover  Trusts")  for  Units 
of  a  new  Trust  Series  of  the  same  type 
(the  "New  Trusts"). 

2.  An  investor  who  purchases  Units 
under  either  the  Exchange  or  the 
Rollover  Option  will  pay  a  lower  sales 
charge  than  that  which  would  be  paid 
by  a  new  investor.  The  reduced  sales 
charge  imposed  will  be  reasonably 
related  to  the  expenses  incurred  in 
connection  with  the  administration  of 
the  program,  which  may  include  an 
amount  that  will  fairly  and  adequately 
compensate  the  Sponsor  and  the 
participating  underwriters  and  brokers 
for  their  services  in  providing  the 
program. 

3.  The  sales  charge  on  Units  acquired 
pursuant  to  the  Exchange  Option 
generally  will  be  reduced  from  the 
normally  higher  sales  charge  on 
secondary  market  transactions  to  a  Hat 
fee  of  $25  per  Unit  (for  Units  of  a  Series 
whose  initial  cost  was  approximately 
$1,000  per  Unit),  or  its  equivalent, 
depending  on  the  cost  of  Units  in  a 
particular  Series.  An  adjustment  will  be 
made  if  Units  of  any  Series  are 
exchanged  within  five  months  of  their 
acquisition  for  Units  of  a  Series  with  a 
higher  sales  charge  (the  "Five  Months 
Adjustment  ").  An  adjustment  also  will 
be  made  if  Units  that  impose 
Distribution  Deductions  are  exchanged 

'  for  Units  of  a  Series  that  imposes  a 
front-end  sales  charge  at  any  time  before 
the  Distribution  Deductions  (plus  any 
portion  of  the  sales  charge  on  the 
exchanged  Units  collected  up  front) 
have  at  least  equaled  the  {>er  Unit  sales 
charge  then  applicable  on  the  acquired 
Units  (the  "DSC  Front-end  Exchange 
Adjustment").  In  cases  involving  either 
the  Five  Months  or  the  DSC  Front-end 
Exchange  Adjustment,  the  exchange  fee 
will  be  the  greater  of  $25  per  Unit  (or 
its  equivalent)  or  an  amount  which, 
together  with  the  sales  charge  already 
paid  on  the  Units  being  exchanged, 
equals  the  normal  sales  charge  on  the 
acquired  Units. 

4.  Under  the  Exchange  Option,  if  DSC 
Units  are  exchanged  for  DSC  Units  or 
another  Series,  the  reduced  sales  charge 
will  be  collected  in  connection  with 
such  an  exchange.  The  Distribution 
Deductions  will  continue  to  be  taken 
from  the  investment  income  generated 
by  the  newly  acquired  Units,  or 
proceeds  from  the  sale  of  Trust  portfolio 
securities,  as  the  case  may  be,  until  the 
original  balance  of  the  sales  charge 
owed  on  the  initial  investment  has  been 
collected.  The  DSC  due  on  the  initial 
investment  will  not  be  collected  at  the 
time  of  exchange. 
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5.  Under  the  Rollover  Option, 
Unitholders  of  Rollover  Trusts  may  elect 
by  a  certain  date  (the  "Rollover 
Notification  Date")  to  redeem  their 
Units  in  the  terminating  Rollover  Trust 
and  invest  in  Units  in  the  New  Trust, 
which  is  created  on  or  about  the 
Rollover  Notification  Date,  at  a  reduced 
sales  charge.  The  applicable  sales  charge 
upon  the  initial  investment  in  the 
Rollover  Trust  typically  is  2.9%  of  the 
public  offering  price,  while  the  reduced 
sales  charge  applicable  to  investment  in 
the  New  Trust  by  Unitholders  electing 
the  Rollover  Option  usually  will  be 
1.9%  of  the  public  offering  price. 

C.  Purchase  and  Sale  Transactions 
Between  Series 

1.  Applicants  also  request  an 
exemption  to  permit  the  Rollover  Trusts 
to  sell  their  portfolio  securities  to  the 
New  Trusts.  Each  of  the  Rollover  Trusts 
will  contain  a  portfolio  of  equity 
securities  (the  "Equity  Securities") 
representing  a  portion  of  a  specific 
published  index  (an  "Index").  The 
Equity  Securities  in  each  portfolio  will 
be  (a)  actively  traded  (i.e.,  have  had  an 
average  daily  trading  volume  in  the 
preceding  six  months  of  at  least  500 
shares  equal  in  value  to  at  least  U.S. 
$25,000)  on  (i)  an  exchange  (an 
"Exchange")  which  is  either  a  national 
securities  exchange  that  meets  the 
qualifications  of  section  6  of  the 
Securities  Exchange  Act  of  1934  or  a 
foreign  securities  exchange  that  meets 
the  qualifications  set  forth  in  a  proposed 
amendment  to  rule  12d3-l (d)(6)  under 
the  Act  *  and  which  releases  daily 
closing  prices,  or  (ii)  the  Nasdaq 
National  Market  System  and  (b) 
included  in  an  Index.  The  investment 
objective  of  each  Rollover  Trust  will  be 
to  seek  a  greater  total  return  than  that 
achieved  by  the  stocks  constituting  the 
entire  Index  over  the  life  of  the  Rollover 
Trust.  To  achieve  this  objective,  each 
Rollover  Trust  will  consist  of  a  specified 
number  of  the  highest  dividend  yielding 
stocks  in  such  Trusts'  respective  Index. 

2.  Each  Rollover  Trust  will  hold  its 
securities  for  a  specified  period, 
generally  one  year.  As  the  Rollover 
Trust  terminates,  the  Sponsor  intends  to 
create  a  New  Trust  for  the  next  period. 
With  respect  to  the  Rollover  Trusts,  the 
New  Trust  will  be  based  on  the  same 
Index,  using  the  same  number  of  current 


UMI 


'  Inveslment  Company  Act  Release  No.  17096 
(Aug.  3,  1909)  (proposing  amendments  to  rule 
12d3-l).  The  proposed  amendment  defined  a 
"Qualified  Foreign  Exchange"  to  mean  a  foreign 
stock  exchange  meeting  certain  standards  with 
respect  to  trading  volume  and  other  matters.  As 
subsequently  amended,  however,  the  rule  omitted 
that  proposed  definition. 


top  dividend  yielding  stocks  in  the 
Index. 

3.  In  connection  with  its  termination, 
each  Rollover  Tru.st  will  sell  all  of  its 
portfolio  securities  as  quickly  as 
practicable  in  the  applicable  market,  but 
over  a  period  of  time  so  as  to  minimize 
any  adverse  impact  on  the  market  price. 
Similarly,  a  New  Trust  will  acquire  its 
portfolio  securities  in  market  purchase 
transactions.  Because  there  normally 
will  be  some  overlap  between  the 
portfolios  of  each  Rollover  Trust  and  the 
corresponding  New  Trust,  this 
procedure  will  result  in  substantial 
brokerage  commissions  on  portfolio 
securities  of  the  same  issue  that  are 
borne  by  the  Rollover  Trust  and  the 
NewTrust. 

4.  In  light  of  these  costs,  applicants 
request  exemptive  relief  to  allow  any 
Rollover  Trust  to  sell  Equity  Securities 
that  are  listed  on  an  Exchange  or 
Nasdaq-NMS  and  actively  traded  (as 
described  above)  to  their  respective  New 
Trusts,  and  to  permit  the  New  trusts  to 
purchase  such  securities  at  the  closing 
sale  prices  of  the  securities  on  the 
applicable  Exchange  or  on  Nasdaq-NMS 
on  the  "Sale  Date."  The  Sale  Date  for 
securities  sold  to  a  New  Trust  will  be, 
with  respect  to  Units  that  will  be 
exchanged  under  the  Rollover  Option, 
the  first  day  of  the  period  between  the 
Rollover  Notification  Date  and  the  date 
specified  for  termination  of  the  Rollover 
Trust.  With  respect  to  other  sales  to  the 
New  Trust,  the  Sale  Date  will  be  the 
date  the  Sponsor  deposits  cash  or  a 
letter  of  credit  in  a  New  Trust  with 
instructions  to  purchase  securities,  to 
the  extent  appropriate  Equity  Securities 
are  available  firom  a  Rollover  Trust  by 
reason  of  Units  tendered  for  redemption 
that  day  or  termination  of  the  Rollover 
Trust. 

5.  Each  sale  of  Equity  Securities  by  a 
Rollover  Trust  to  a  New  Trust  will 
satisfy  all  of  the  requirements  of  rule 
17a-7,  except  for  paragraph  (e)  thereof. 
To  minimize  overreaching,  the  Sponsor 
will  certify  to  the  trustee,  within  five 
days  of  each  sale  from  a  Rollover  Trust 
to  a  New  Trust,  (a)  that  the  transaction 
is  consistent  with  the  policy  of  both  the 
Rollover  Trust  and  the  New  Trust,  (b) 
the  date  of  sucli  transaction  and  (c)  the 
closing  sales  prices  on  the  Exchange  or 
Nasdag-NMS  for  the  Sale  Date  of  the 
securities  subject  to  such  sale.  The 
trustee  will  countersign  the  certificate, 
unless  the  trustee  disagrees  with  the 
price  listed  on  the  certificate,  in  which 
event  the  trustee  will  immediately 
notify  the  Sponsor.  If  the  Sponsor  can 
verify  the  corrected  price,  the  Sponsor 
will  ensure  that  the  price  of  Units  of  the 
New  Trust,  and  distribution  to 
Unitholders  of  the  Rollover  Trust, 


accurately  reflef^t  the  corrected  price.  If 
the  Sponsor  disagrees  with  the  trustee's 
corrected  price,  the  Sponsor  and  the 
trustee  will  jointly  determine  the  correct 
sales  price  by  reference  to  a  mutually 
agreeable,  independently  published  list 
of  closing  sales  prices  for  the  date  of  the 
transaction. 

Applicants'  Legal  Anafysis 

1.  Applicants  request  and  exemption 
under  section  6(c)  granting  relief  from 
sections  2(a)(32),  2(a)(35),  22(d)  and 
26(a)(2)  and  rule  22c-l  to  permit  them 
to  assess  a  DSC,  and  to  waive  the  DSC 
under  certain  circumstances.  Applicants 
also  request  SEC  approval  under 
sections  11(a)  and  11(c)  to  enable  them 
to  implement  the  Exchange  and 
Rollover  Options.  In  addition, 
applicants  request  and  exemption  under 
sections  6(c)  and  17(b)  granting  relief 
from  section  17(a)  to  permit  Rollover 
Trusts  to  sell  portfolio  securities  to  a 
New  Trust  and  to  permit  the  New  Trusts 
to  purchase  such  securities.  Finally, 
applicants  seek  an  exemption  under 
section  6(c)  granting  reUef  from  sections 
14(a)  and  19(b)  and  rule  19b-l  to  the 
extent  described  below. 

2.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  a  security  that, 
upon  its  presentation  to  the  issuer, 
entitles  the  holder  to  receive 
approximately  his  or  her  proportionate 
share  of  the  issuer's  current  net  assets, 
or  the  cash  equivalent  of  those  assets. 
Because  the  imposition  of  a  DSC  may 
cause  a  redeeming  Unitholder  to  receive 
an  amount  less  than  the  net  asset  value 
of  the  redeemed  Units,  applicants 
request  an  exemption  from  section 
2(a)(32)  so  that  Units  subject  to  a  DSC 
are  considered  redeemable  securities  for 
purposes  of  the  Act.'^ 

3.  Section  2(a)(35).  in  relevant  part, 
defines  the  term  "sales  load"  to  be  the 
difference  between  the  public  selling 
price  of  a  security  and  that  portion  of 
the  sale  proceeds  invested  or  held  for 
investment  by  the  depositor  or  trustee. 
Because  a  DSC  is  not  charged  at  the  time 
of  purchase,  applicants  request  an 
exemption  from  section  2(a)(35). 

4.  Rule  22C-1  requires  that  the  price 
of  a  redeemable  security  issued  by  an 
investment  company  for  purposes  of 
sale,  redemption,  and  repurchase  be 
based  on  the  security's  current  net  asset 
value.  Because  the  imposition  of  a  DSC 
may  cause  a  redeeming  Unitholder  to 
receive  an  amount  less  than  the  net 
asset  value  of  the  redeemed  Units, 


'Without  an  exemption,  a  Trust  selling  units 
subject  to  a  DSC  could  not  meet  the  definition  of 
a  unit  investment  trust  under  section  4(2)  of  the 
Act.  As  here  relevant,  section  4(2)  defined  a  unit 
investment  trust  as  an  investment  company  that 
issues  only  "redeemable  securities." 


applicants  request  an  exemption  from 
this  rule. 

5.  Section  22(d)  requires  an 
investment  company  and  its  principal 
underwriter  and  dealers  to  sell 
securities  only  at  a  current  public 
offering  price  described  in  the 
investment  company's  prospectus. 
Because  sales  charges  traditionally  have 
been  a  component  of  the  public  offering 
price,  section  22(d)  historically  required 
that  all  investors  be  charged  the  same 
load.  Rule  22d-l  was  adopted  to  permit 
the  sale  of  redeemable  securities  with 
scheduled  variations  in  the  sales  load. 
Because  rule  22d-l  does  not  extend  to 
scheduled  variations  in  DSCs, 
applicants  seek  relief  from  section  22(d) 
to  permit  them  to  waive  or  reduce  their 
DSC  in  certain  instances. 

6.  Section  26(a)(2),  in  relevant  part, 
prohibits  a  trustee  or  custodian  of  a  unit 
investment  trust  from  collecting  from 
the  Trust  as  an  expense  any  payment  to 
a  depositor  or  principal  underwriter 
thereof.  Because  of  this  prohibition, 
applicants  need  an  exemption  to  permit 
the  trustee  to  collect  the  DSC 
instalhnents  from  Distribution 
Deductions  or  Trust  assets  and  disburse 
them  to  the  Sponsor. 

7.  Section  6(c)  provides,  in  relevant 
part,  that  the  SEC,  by  order  upon 
application  may  exempt  any  person  or 
transaction,  or  any  class  or  classes  of 
persons  or  transactions,  from  any 
provision  of  the  Act  or  any  rule 
thereunder  if  such  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that 
implementation  of  the  DSC  program  in 
the  manner  described  above  would  be 
fair  and  in  the  best  interests  of  the 
Unitholders  df  the  Trusts.  Thus, 
granting  the  requested  relief  from 
sections  2(a)(32),  2(a)(35),  22(d),  and 
26(a)(2)  and  rule  22c-l  would  meet  the 
requirements  for  an  exemption 
established  by  section  6(c). 

8.  Section  11(c)  prohibits  any  offers  of 
exchange  of  the  securities  of  a  registered 
unit  investment  trust  for  the  securities 
of  any  other  investment  company, 
unless  the  terms  of  the  offer  have  been 
approved  by  the  SEC  under  sectipn 
11(a).  Applicants  believe  that  the 
reduced  sales  charge  imposed  at  the 
time  of  exchange  is  a  reasonable  and 
justifiable  expenses  to  be  allocated  for 
the  profe.ssional  assistance  and 
operational  expenses  incurred  in 
connection  with  either  the  Exchange  or 
Rollover  Option.  Applicants  further 
believe  that  the  requirement  that  a 
person  who  has  acquired  Units  at  a 
lower  sales  charge  pay  the  difference,  if 


greater  thtn  the  reduced  fixed  charge, 
upon  exercising  the  Exchange  Option 
when  the  Five  Months  Adjustment  or 
the  DSC  Front-end  Exchange 
Adjustment  applies  is  appropriate  in 
order  to  maintain  the  equitable 
treatment  of  various  investors  in  each 
Trust  Series. 

9.  Section  17(a)  generally  makes  it 
unlawful  for  an  affiliated  person  of  a 
registered  investment  company  to  sell 
securities  to.  or  purchase  securities 
from,  the  company.  Investment 
companies  under  common  control  may 
be  considered  affiliated  persons  of  one 
another.  Each  Series  will  have  an 
identical  or  common  Sponsor.  National 
Financial  Services  Corporation.  Since 
the  Sponsor  of  each  Series  may  be 
considered  to  control  each  Series,  it  is 
likely  that  each  Series  would  be 
considered  an  aftiliated  person  of  the     , 
other  Series. 

10.  Section  17(b)  provides  that  the 
SEC  shall  exempt  a  proposed 
transaction  from  section  17(a)  if 
evidence  establishes  that:  (a)  the  terms 
of  the  proposed  transaction  are 
reasonable  and  fair  and  do  not  involve 
overreaching;  (b)  the  proposed 
transaction  is  consistent  with  the 
policies  of  the  registered  investment 
company  involved;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act.  As  not^d 
above,  section  6(c)  authorizes  the  SEC  to 
exempt  classes  of  transactions. 
Applicants  believe  the  proposed  sales  of 
portfolio  securities  from  a  Rollover 
Trust  to  a  New  Trust  as  described  above 
satisfy  the  requirements  set  forth  in 
sections  6(c)  and  17(b). 

11.  Rule  17a-7  permits  registered 
investment  companies  that  might  be 
deemed  affiliates  solely  by  reason  of 
common  investment  advisers,  directors, 
and/or  officers,  to  purchase  securities 
from,  or  sell  securities  to,  one  another 
at  an  independently  determined  price, 
provided  certain  conditions  are  met. 
Paragraph  (e)  of  the  rule  requires  an 
investment  company's  board  of 
directors  to  Bdopt  and  monitor  the 
procedures  for  these  transactions  to 
assure  compliance  with  the  rule.  A  unit 
investment  trust  does  not  have  a  board 
of  directors  and,  therefore,  may  not  rely 
on  the  rule.  Applicants  represent  that 
they  will  comply  with  all  of  the 
provisions  of  rule  17a-7,  other  than 
paragraph  (e). 

12.  Applicants  represent  that 
purchases  and  sales  between  Trust 
Series  will  be  consistent  with  the  policy 
of  each  Series,  as  only  securities  that 
othe.'wise  would  be  bought  and  sold  on 
the  open  market  pursuant  to  the  policy 
of  each  Trust  Series  will  be  involved  in 
the  proposed  transactions.  Further. 


applicants  submit  that  requiring  the 
Series  to  buy  and  sell  on  the  open 
market  leads  to  unnecessary  brokerage 
fees  and  is  therefore  contrary  to  the 
general  purposes  of  the  Act. 

.  13.  Section  14(a)  requires  in  substance 
that  investment  companies  have 
$100,000  of  net  worth  prior  to  making 
a  public  offering.  The  Sponsor  will 
deposit  substantially  more  than 
$100,000  of  securities  for  each  Series. 
As  the  Sponsor  intends  to  sell  all  of  a 
Trust  Series'  Units  to  the  public, 
however,  representing  the  entire 
beneficial  ownership  of  the  Trust, 
applicants  request  an  exemption  under 
section  6(c)  from  the  net  worth 
requirement  of  section  14(a).  Applicants 
will  comply  in  all  respects  with  rule 
14a-3,  which  provides  an  exemption 
from  section  14(a),  except  that  certain 
future  Trusts  (the  "Equity  Trusts")  will 
not  restrict  their  portfolio  investments 
to  "eligible  trust  securities"  as  required 
by  the  rule. 

14.  Section  19(b)  and  rule  19b-l  make 
it  unlawful,  except  under  limited 
circumstances,  for  a  registered 
investment  company  to  distribute  long- 
term  capital  gains  more  than  once  every 
twelve  months.  Rule  19b-l(c),  under 
certain  circumstances,  excepts  a  unit 
investment  trust  investing  in  "eligible 
trust  securities"  (as  defined  in  rule  14a- 
3)  from  the  requirements  of  rule  19b-l. 
Because  the  Equity  Trusts  will  not 
restrict  their  investments  to  "eligible 
trust  securities,"  such  Trusts  will  not 
qualify  for  the  exemption  in  paragraph 
(c)  of  rule  19b-l.  Applicants  therefore 
request  an  exemption  under  section  6(c) 
from  section  19(b)  and  rule  19b-l  to  the 
extent  necessary  to  permit  any  capital 
gains  earned  in  connection  with  the  sale 
of  portfolios  securities  to  be  distributed 
to  Unitholders  along  with  the  Equity 
Trust's  regular  distributions.  In  all  other 
respects,  applicants  will  comply  with 
section  19(b)  and  rule  19b-l. 

15.  Applicants  believe  that  the 
dangers  which  section  19(b)  and  rule 
19b-l  are  designed  to  prevent  do  not 
exist  in  the  Equity  Trusts.  Any  gains 
from  the  sale  of  portfolio  securities 
would  be  triggered  by  the  need  to  meet 
Trust  expenses,  DSC  installments,  or  by 
requests  to  redeem  Units,  events  over 
which  the  Sponsor  and  the  Equity 
Trusts  have  no  control.  Moreover,  since 
principal  distributions  must  be  clearly 
indicated  in  accompanying  reports  to 
Unitholders  as  a  return  of  principal  and 
will  be  relatively  small  in  comparison  to 
normal  dividend  distributions,  there  is 
little  danger  of  confusion  from  failure  to 
differentiate  among  distributions. 
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Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  application  will  be  made 
subject  to  the  following  conditions: 

A.  Conditions  With  Respect  to  DSC 
Relief  and  Exchange  and  Rollover 
Options 

1.  Whenever  the  Exchange  Option  or 
Rollover  Option  is  to  be  terminated  or 
its  terms  are  to  be  amended  materially, 
any  holder  of  a  security  subject  to  that 
privilege  will  be  given  prominent  notice 
of  the  impending  termination  or 
amendment  at  least  60  days  prior  to  the 
date  of  termination  or  the  effective  date 
of  the  amendment,  provided  that:  (a)  no 
such  notice  need  be  given  if  the  only 
material  effect  of  an  amendment  is  to 
reduce  or  eliminate  the  sales  charge 
payable  at  the  time  of  an  exchange,  to 
add  one  or  more  new  Series  eligible  for 
the  Exchange  Option  or  the  Rollover 
Option,  or  to  delete  a  Service  which  has 
terminated;  and  (b)  no  notice  need  be 
given  if,  under  extraordinary 
circumstances,  either  (i)  there  is  a 
suspension  of  the  redemption  of  Units 
of  the  Trust  under  section  22(e)  of  the 
Act  and  the  rules  and  regulations 
promulgated  thereunder,  or  (ii)  a  Trust 
temporarily  delays  or  ceases  the  sale  of 
its  Units  because  it  is  unable  to  invest 
amounts  effectively  in  accordance  with 
applicable  investment  objectives, 
poUcies  and  restrictions. 

2.  An  investor  who  purchases  Units 
under  the  Exchange  Option  or  the 
Rollover  Option  will  pay  a  lower  sales 
charge  than  that  which  would  be  paid 
for  the  Units  by  a  new  investor. 

3.  The  prospectus  of  each  Trust 
offering  exchanges  or  rollovers  and  any 
sales  literature  or  advertising  that 
mentions  the  existence  of  the  Exchange 
Option  or  the  Rollover  Option  will 
disclose  that  such  Option  is  subject  to 
modification,  termination  or 
suspension,  without  notice  except  in 
certain  limited  cases. 

4.  Each  Series  offering  Units  subject  to 
a  DSC  will  include  in  its  prospectus  the 
table  required  by  item  2  of  Form  N-lA 
(modified  as  appropriate  to  reflect  the 
differences  between  unit  investment 
trusts  and  open-end  management 
investment  companies)  and  a  schedule 
setting  forth  the  number  and  date  of 
each  installment  payment. 

B.  Condition  for  Exemption  From 
Section  14(a) 

Applications  will  comply  in  all 
respects  with  the  requirements  of  rule 
14a-3,  except  that  the  Equity  Trusts  will 
not  restrict  their  portfolio  investments 
to  "eligible  trust  securities." 


C.  Conditions  for  Exemption  From 
Section  1 7(a) 

1.  Each  sale  of  Equity  Securities  by  a 
Rollover  Trust  to  a  New  Trust  will  be 
effected  at  the  closing  price  of  the 
securities  sold  on  the  applicable 
Exchange  or  the  Nasdaq-NMS  on  the 
Sale  Date,  without  any  brokerage 
charges  or  other  remuneration  except 
customary  transfer  fees,  if  any. 

2.  The  nature  and  conditions  of  such 
transactions  will  be  fully  disclosed  to 
investors  in  the  appropriate  prospectus 
of  each  future  Rollover  Trust  and  New 
Trust. 

3.  The  trustee  of  each  Rollover  Trust 
and  New  Trust  will  (a)  review  the 
procedures  discussed  in  the  application 
relating  to  the  sale  of  securities  from  a 
Rollover  Trust  and  the  purchase  of  those 
securities  for  deposit  in  a  New  Trust 
and  (b)  make  such  changes  to  the 
procedures  as  the  trustee  deems         -f 
necessary  that  are  reasonably  desi^e^ 
to  comply  with  paragraphs  (a)  througJ^ 
(d)ofrulel7a-7 


declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

General  Public  Utilities  Corporation,  et 
al.  (70-7926) 

General  Public  utilities  Corporation 
("GPU").  100  Interpace  Parkway, 
Parsippany,  New  Jersey  07054,  and  its 
subsidiaries,  Jersey  Central  Power  & 
Light  Company  (JCP&L").  300  Madison 
Avenue,  Morristown,  New  Jersey  07962, 
Metropolitan  Edison  Company  ("Met- 
Ed"),  P.O.  Box  16001.  Reading. 
Pennsylvania  19640.  and  Pennsylvania 


4.  A  written  copy  of  these  procedure«^£lectric  Company  ("Penelec").  P.O.  Box 


and  a  written  record  of  each  transaction 
pursuant  to  any  order  granting  the 
application  will  be  maintained  as 
provided  in  rule  17a-7(0. 

For  the  Commission,  by  Uie  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFuiand, 
Deputy  Secretary. 

|FR  Doc.  96-15774  Filed  6-19-96;  8:45  am) 
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[nelaasa  Ho.  35-866331 

Filings  Und«r  the  PulMic  Utility  Holding 
Company  Act  of  1935,  as  amended 
fAcf) 

June  14, 1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
appUcation(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  8, 1996,  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 


16001,  Reading,  Pennsylvania  19640 
(together,  "GPU  Companies"),  have  filed 
a  post-effective  amendment  to  their 
declaration  under  Sections  6(a)  and  7  of 
the  Act  and  rule  54  thereunder. 

By  order  dated  October  26, 1994 
(HCAR  No.  26150)  ("Order"),  the 
Commission,  among  other  things, 
authorized  the  GPU  Companies  to  enter 
into  an  amendment  to  their  Credit 
Agreement,  dated  as  of  March  19, 1992, 
with  a  group  of  commercial  banks  for 
which  Citibank.  N.A.  and  Chemical 
Bank  act  as  co-agents  and  Chemical 
Bank  acts  as  the  administrative  agent,  in 
order  to  extend  through  December  31, 
1997  the  period  during  which  the  GPU 
Companies  were  authorized  to  issue, 
sell  and  renew  their  unsecured 
promissory  notes  ("Notes")  from  time- 
to-time  in  amounts  up  to  $250  million 
outstanding  at  any  time.  In  addition,  on 
October  24.  1995,  the  GPU  Companies 
entered  into  a  Second  Amendment  to 
the  Credit  Agreement  which  modified 
certain  negative  covenants  in  the  Credit 
Agreement  ("Prior  Credit  Agreement"). 

Under  the  Order,  the  aggregate 
principal  amount  of  Notes  outstanding 
at  any  time  under  the  Prior  Credit 
Agreement,  together  with  all  other 
unsecured  debt  then  outstanding,  may 
not  exceed  the  limitations  on  such 
indebtedness  imposed  by  the  charters  of 
each  of  JCP&L.  Met-Ed  and  Penelec,  and 
$200  million  in  the  case  of  GPU.  As  of 
March  31. 1996,  the  charter  limitations 
on  such  indebtedness  for  JCP&L,  Met-Ed 
and  Penelec  were  $290  million,  $133 
million  and  $145  million,  respectively. 
At  May  1,  1996,  the  GPU  Companies 


had  unsecured  indebtedness 
outstanding  as  follows: 

GPU— $102.7  million 
JCP&L— ^213.4  million 
Med-Ed— $26.0  million 
Penelec — $111.2  million 

The  Notes  issued  under  the  Prior 
Credit  Agreement  mature  not  more  than 
six  months  from  their  date  of  issue  and 
the  annual  interest  rate  on  each 
borrowing  is  either:  (1)  the  Alternate 
Base  Rate,  as  in  effect  from  time-to-time; 
(2)  the  CD  Rate,  as  in  effect  from  time- 
to-time,  plus  an  amount  ("CD 
Applicable  Margin")  ranging  from 
.375%  to  .625%  depending  on  the 
senior  secured  non-credit  enhanced 
long-term  debt  rating  ("Debt  Rating")  of 
the  borrower  or,  in  the  case  of  GPU,  the 
Debt  Rating  of  JCP&L;  or  (3)  the 
Eurodollar  Rate,  as  in  effect  from  time- 
to-time,  plus  an  amount  ("Eurodollar 
Applicable  Margin")  ranging  ft-om  .25% 
to  .50%  depending  upon  the  Debt 
Rating  of  the  borrower  or.  in  the  case  of 
GPU.  the  Debt  Rating  of  JCP&L.  In 
addition,  the  GPU  Companies  pay  a 
facility  fee  ranging  from  .125%  to  .375% 
per  annum,  depending  on  the  Debt 
Ratings  of  JCP&L,  MetEd  and  Penelec,  of 
the  total  amount  of  the  commitments,  a 
competitive  bid  fee  of  $2,500  for  each 
request  for  a  competitive  bid,  and  an 
annual  administrative  fee  of  $15,000. 
The  GPU  Companies  also  paid  aggregate 
agency  fees  of  $50,000  upon  signing  of 
the  First  Amendment  to  the  Credit 
Agreement. 

On  May  6, 1996,  the  GPU  Companies 
entered  into  an  Amended  and  Restated 
Credit  Agreement  with  the  banks  named 
therein  (and  banks  that  may 
subsequently  become  parties  thereto) 
and  The  Chase  Manhattan  Bank,  N.A. 
(successor  to  Chemical  Bank),  as 
Administrative  Agent,  and  Citibank, 
N.A.,  as  Syndication  Agent  ("Restated 
Credit  Agreement"),  which,  subject  to 
receipt  of  the  authorization  herein 
requested,  permits  borrowings 
thereunder  through  May  6,  2001  and 
increases  the  amount  that  GPU  may 
borrow  thereunder  to  up  to  $250  million 
outstanding  at  any  time.  The  Restated 
Credit  Agreement  also  modified  in 
material  respects  a  number  of  the 
covenants  contained  in  the  Prior  Credit 
Agreement.  Accordingly,  the  GPU 
Companies  have  agreed,  subject  to 
Commission  authorization,  to  an 
increased  facility  fee  equal  to  .50% 
(rather  than  .375%)  per  annum  of  the 
total  amount  of  the  commitments  under 
the  Restated  Credit  Agreement  in  the 
event  that  the  applicable  Debt  Rating  is 
BB  or  below  as  rated  by  Standard  & 
Poor's  or  Duff  &  Phelps,  or  Ba  or  below 


as  rated  by  Moody's  Investor  Services, 
or  if  these  is  no  Debt  Rating. 

The  CD  Applicable  Margin  will  be 
.75%  (rather  than  .625%)  if  the 
applicable  Debt  Rating  is  BB-t-as  rated 
by  Standard  &  Poors  or  Duff  &  Phelps, 
or  Bal  as  rated  by  Moody's  Investor 
Services,  and  1.37%  (rather  than  .625%) 
if  the  applicable  Debt  Rating  is  BB  or 
below  as  rated  by  Standard  &  Poor's  or 
Duff  &  Phelps,  or  Ba  or  below  as  rated 
by  Moody's  Investor  Services,  jjr  if  there 
is  no  Debt  Rating.  The  Eurodollar 
Applicable  Margin  will  be  .625%  (rather 
than  .50%)  if  the  applicable  Debt  Rating 
is  BB+  as  rated  by  Standard  &  Poor's  or 
Duff  &  Phelps,  or  Bal  as  rated  by 
Moody's  Investor  Services,  and  1.25% 
(rather  than  .50%)  if  the  applicable  Debt 
Rating  is  BB  or  below  as  rated  by 
Standard  &  Poor's  or  Duff  &  Phelps,  or 
Ba  or  below  as  rated  by  Moody's 
Investor  Services,  or  if  there  is  no  Debt 
Rating.  All  other  CD  and  Eurodollar 
Applicable  Margins  and  all  other  fees 
remain  unchanged,  except  that  there  are 
no  new  agency  fees  payable  by  the  GPU 
Companies  in  connection  with  the 
Restated  Credit  Agreement.  Other 
provisions,  including  those  relating  to 
conditions  to  borrowing,  acceleration 
and  prepayment,  also  remain 
unchanged. 

At  the  date  of  filing  of  the  post- 
effective  amendment,  the  Debt  Ratings 
of  JCP&L,  Met-Ed  and  Penelec  were  as 
follows  (neither  GPU  nor  El  Energy,  Inc. 
presently  has  a  Debt  Rating): 


Stand- 
ard & 
Poor's 

Duf1& 
Ptielps 

Moody-s 

JCP&L  

Met-Ed 

Penelec  

BBB> 
BBB^ 
A- 

BB&f 

A- 

A- 

Baal 
Baal 
A3 

As  a  result,  the  higher  facility  fee  and 
the  higher  CD  and  Eurodollar 
Applicable  Margins  would  not  now  be 
applicable. 

New  England  Electric  Systran,  et  al. 
(70-7950) 

New  England  Electric  System 
("NEES"),  a  registered  holding 
company,  its  service  company 
subsidiary.  New  England  Power  Service 
Company  ("NEPSCO")  and  its 
nonutility  subsidiary  company.  New 
England  Electric  Resources,  Inc. 
("NEERI")  (together,  "Applicants"),  all 
located  at  25  Research  Drive, 
Westborough,  Massachusetts  01582, 
have  filed  a  post-effective  amendment 
under  sections  6(a).  7,  9(a),  10, 12(b), 
13(b),  32  and  33  of  the  Act  and  rules  45, 
54,  87,  90  and  91  thereunder  to  their 
application-declaration  previously  filed 
under  sections  6(a),  7,  9(a),  10. 12(b)  and 


13(b)  and  rules  45,  87,  90  and  91 
thereunder. 

By  order  dated  September  4. 1992 
(HCAR  No.  25621).  the  Commission 
authorized  NEERI  to  perform  consulting 
services  on  electric  utility  matters  for 
nonassociates,  through  December  31. 
1997.  By  order  dated  April  1. 1994 
(HCAR  No.  26017).  the  Commission 
authorized  NEERI  to  undertake 
electrical  related  services  and 
consulting  contracts,  through  December 
31.  1997.  Both  orders  permitted 
NEPSCO  to  provide  certain  overhead 
services  for  NEERI  at  cost  and  for  NEES 
to  make  capital  contributions  to  NEERI 
in  amounts  of  up  to  $2  million.  The 
types  of  services  NEERI  was  authorized 
to  perform  include  designing, 
engineering,  assisting  in  licensing  and 
permitting,  procuring  materials  and 
equipment,  and  installing,  removing  or 
constructing  electrical  related  materials. 

The  Applicants  are  now  requesting 
authority,  through  December  31,  1999: 
(1)  To  expand  the  services  NEERI  may 
perform  for  nonassociate  entities;  (2)  to 
have  NEPSCO  continue  to  provide 
services  for  NEERI  at  cost;  and  (3  to 
have  NEES  continue  to  provide  capital 
contributions  to  NEERI  in  an  increased 
amount  of  up  to  $10  million. 

Following  is  a  list  of  the  types  of  new 
services  NE£R1  proposes  to  perform: 

(1)  Sale  of  tecnnical.  operational, 
management,  and  other  similar  kinds  of 
services  and  expertise,  developed  in  the 
course  of  utility  operations  in  such  areas 
as  power  plant  and  transmission  system 
engineering,  development,  design  and 
rehabilitation;  construction; 
maintenance  and  operation;  fuel  and 
other  goods  and  services  procurement, 
delivery,  and  management; 
environmental  Ucensing,  testing,  and 
remediation;  and  other  similar  areas, 
including,  without  limitation, 
transmission  line  services, 
environmental  control  services, 
maintenance  and  construction  services, 
engineering  services,  mechanical  and 
repair  services,  structural  services, 
construction  contract  administration 
and  support  services; 

(2)  Energy  conservation  and  demand- 
side  management  services; 

(3)  Sale,  installation,  and  servicing  of 
electric  and  compressed  natural  gas 
powered  vehicles  and  ownership  and 
operation  of  related  refueling  and 
recharging  equipment;  and 

(4)  Sale,  installation,  and  servicing  of 
electric  and  gas  appliances  for 
residential,  commercial,  and  industrial 
heating  and  lighting. 

No  system  employees  will  be  assigned 
to  a  NEERI  services  project  if  such 
assignment  would  interfere  with  the 
normal  operation  of  the  system.  Utility 
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operating  companies  within  the  system 
will  at  all  times  have  first  priority  in  the 
use  of  system  employees,  including 
employees  of  NEPSCO.  During  the 
course  of  a  calender  year,  the  system 
will  not  assign  more  than  the  full-time 
equivalent  of  tlve  percent  of  its 
employees  to  service  projects  for  NEERl. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Dor.  96-15773  Filed  6-19-96;  8:45  ami 
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[Release  Na  34-37311;  File  No.  SR-CTA- 
96-02] 

Consolidated  Tape  Association;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  the  First  Charges  Amendment  to  the 
Second  Restatement  of  the 
Consolidated  Tape  Association  Plan 

June  14.  1996. 

Pursuant  to  Rule  llAa3-2  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
May  30, 1996,  the  Consolidated  Tape 
Association  ("CTA")  Plan  Participants 
filed  *  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
amendments  to  the  second  Restatement 
of  the  CTA  Plan  increasing  CTA  charges 
to  ticker  subscribers.  The  new  rates  are 
effective  as  of  July  1,  1996. 

CTA  has  designated  the  proposals  as 
changing  a  charge  collected  on  behalf  of 
all  participants,  permitting  them  to 
become  etfective  upon  filing,  pursuant 
to  the  terms  of  Rule  llAa3-2(c)(3)(i) 
under  the  Act.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  from  interested  persons  on 
the  amendments. 

I.  Description  and  Purpose  of  the 
Amendments 

The  purpose  of  the  amendment  is  to 
recover  the  ticker  network  expense 
increases  that  common  carriers  have 
recently  imposed  on  the  CTA  Plan 
Participants.  The  present  fees  of  $160.00 
per  connection  for  Network  A  and 
$130.00  for  Network  B  have  been  in 
effect  since  January,  1995.  Since 
January,  1995,  each  of  the  Networks  has 
absorbed  a  number  of  increases  in 
common  carrier  costs.  The  CTA  has 


'  The  proposed  amendmeni  was  originally  RIed 
with  the  Commission  on  May  9.  1<>96.  On  May  30, 
1996.  the  Commission  received  mmor  technical 
amendments  from  the  CTA  to  confonn  the 
references  in  the  filing  to  Exchange  Act  Release  No. 
37191  (May  9,  1996).  61  FR  24842  (May  16,  1996). 
approving  Restatements  and  Amendments  to  the 
Restated  Consolidated  Tape  Association  Plan  and 
the  Qmsolidated  Quotation  Plan. 


determined  to  pass  the  increased  costs 
along  to  customers.  Effective  July  1, 
1996,  Network  A  charges  will  increa.se 
to  $200.00  for  those  subscribers  in  the 
continental  USA  that  are  serviced  via 
the  AT&T  leased  lines.  Rates  for 
subscribers  located  south  of  Chambers 
Street  in  New  York  City,  where  facilities 
are  leased  from  NYNEX,  and  for 
customers  presently  receiving  the  signal 
via  satellite,  remain  unchanged. 
Network  B  charges  will  increase  to 
$200.00  per  unit,  effective  July  1,  1996, 
for  all  customers  presently  receiving 
service  in  the  continental  USA, 
including  subscribers  in  downtown 
New  York  City  and  those  currently 
receiving  the  ticker  signal  via  satellite. 

II,  Solicitation  of  Comments 

Rule  llAa3-2(c){3)  under  the  Act 
provides  that  the  proposed  amendmeni 
may  be  put  into  effect  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refili.ng  and  approval  of  the 
amendments  by  Commission  order 
pursuant  to  Rule  llAa3-2(c)(2),  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  and  maintenance  of  fair  and 
orderly  markets,  to  remove  impedilnents 
to  and  perfect  the  mechanisms  of  a 
National  Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CTA.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  11,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. - 


Jonathan  G.  Katz, 

St^cretary. 

(FR  Doc.  96-15772  Filed  6-19-96;  8:45  am) 
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Self-Regulmory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  Options  on  The  Morgan 
Stanley  Commodity  Related  Equity 
Index 

June  14.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  June  3, 
1996,  the  American  Stock  Exchange. 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  li.st  and 
trade  options  on  the  Morgan  Stanley 
Commodity  Related  Equity  Index 
("Index"),  a  new  stock  index  developed 
by  Morgan  Stanley  &  Co.  Incorporated 
("Morgan  Stanley")  based  on  stocks  (or 
American  Depository  Receipts  ("ADRs") 
thereon)  of  commodity  related 
companies.  In  addition,  the  Amex 
proposes  to  amend  Exchange  Rule  901C, 
Commentary  .01  to  reflect  that  90 
percent  of  the  Index's  numerical  index 
value  will  be  accounted  for  by 
component  securities  that  mefet  the 
current  criteria  and  guidelines  set  forth 
in  Exchange  Rule  915. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statatory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


2  17  CFR  20«).30-3(a)(27)  (19«9) 


'15  U.S.C  78s<b)(1 1(1968). 
»  17  CFR  240.19b-4 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Morgan  Stanley  has  developed  a  new 
Index,  based  on  the  shares  of  widely 
held  companies  involved  in  commodity 
related  industries  such  as  energy  [e.g., 
oil  and  gas  production  and  oilfield 
services  and  equipment),  non-ferrous 
metals,  precious  metals,  agriculture,  and 
forest  products.^  Each  of  the  component 
securities  is  traded  on  the  Amex,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"),  or  through  the  faciUties  of 
the  National  Association  of  Securities 
Dealers  ("NASD")  Automated  Quotation 
system  ("Nasdaq")  and  are  reported 
national  market  system  securities 
("Nasdaq/NMS").  The  Amex  intends  to 
trade  standardized  option  contracts  on 
the  newly  developed  Index.  The  Amex 
is  fiUng  this  proposal  pursuant  to 
Exchange  Rule  901C,  Commentary  .02, 
which  provides  for  the  commencement 
of  trading  of  options  on  the  Index  thirty 
days  after  the  date  of  this  filing.  The 
proposal  meets  all  the  criteria  set  forth 
in  Commentary  .02  as  well  as  the 
Commission's  order  approving  generic 
listing  standards  for  options  on  narrow- 
based  indexes,  as  outlined  below.* 

Eligibility  Standards  for  Index 
Components 

Pursuant  to  Commentary  .02  to 
Exchange  Rule  901C:  (1)  all  of  the 
component  securities  are  listed  on  the 
NYSE;  (2)  each  component  security  has 
a  minimum  market  capitalization  of  at 
least  $75  million;'  (3)  each  component 

'The  Index's  component  securities  are  as  follows: 
Amerada  Hess  Corporation:  Anadarko  Petroleum 
Corporation:  Apache  Corporation:  Atlantic 
Richfield  Company;  Baker-Hughes  Inc.;  Burlington 
Resources  Inc.;  Schlumberger  Ltd  ;  Aluminum 
Company  of  America;  Cyprus  Amax  Minerals 
Company:  Phelps  Dodge  Corporation;  Reynolds 
Metal  Company:  USX-US  Steel  Group;  Homesuke 
Mining;  Newmont  Mining  Corporation;  Placer 
Dome  Inc.;  ,\Tcher-Danieis-Midland  Company; 
Conagra  Inc.;  IBP  Inc.;  Potash  Corporation  Sask  Inc.; 
and  Weyerhaeuser  Company. 

'•  See  Securities  Exchange  Act  Release  No.  341S7 
(June  3.  1994),  59  FR  30062  (June  10.  1994) 
["Generic  Index  Approval  Order  ")  (File  No.  SR- 
Amex-92-35).  The  Commission  notes,  however, 
that  pursuant  to  the  Generic  Index  Approval  Order, 
the  Exchange  must  provide  to  the  Commission 
written  representations  that  both  the  Amex  and  the 
Options  Price  Reporting  Authority  ("OPRA")  have 
the  necessary  systems  capacity  to  support  the  new 
series  of  options  before  the  Amex  may  list  and  trade 
option;  on  the  Index. 

'  In  the  case  of  ADRs.  this  represents  market 
value  as  measured  by  total  world-wide  shares 
outstanding. 


security  has  had  a  monthly  trading 
volume  of  at  least  one  miUion  shares 
during  the  previous  six  months;  (4)  all 
of  the  component  securities  currently 
meet  the  eligibiUty  criteria  for 
standardized  options  trading  set  forth  in 
Exchange  Rule  915;**  (5)  foreign  country 
securities  or  ADRs  thereon  that  are  not 
subject  to  comprehensive  surveillance 
sharing  agreements  do  not  in  the 
aggregate  represents  more  than  20 
percent  of  the  weight  of  the  Index;  and 
(6)  the  Index  is  equal-dollar  weighted, 
with  no  component  security 
representing  more  than  25  percent  of  the 
weight  of  the  Index,  and  the  five  highest 
weighted  component  securities  not 
constituting  more  than  60  percent  of  the 
weight  of  the  Index. 

Maintenance  of  the  Index 

The  Amex  will  maintain  the  Index  in 
accordance  with  Exchange  Rule  901C, 
Commentary  .02  so  that:  (1)  the  total 
number  of  component  securities  will 
not  increase  or  decrease  by  more  than 
33^/^  percent  from  the  number  of 
component  securities  in  the  Index  at  the 
time  of  its  initial  listing,  and  in  no  event 
will  the  Index  have  less  the  nine 
component  securities;  (2)  the 
component  securities  constituting  the 
top  90  percent  of  the  Index  by  weight 
must  have  a  minimum  market 
capitahzation  of  $75  million,  and  the 
component  securities  constituting  the 
bottom  10  percent  of  the  Index  by 
weight  must  have  a  minimum  market 
capitalization  of  $50  milUon;  (3)  the 
monthly  trading  volimie  of  each 
component  security  must  be  at  least 
500,000  shares,  or  for  each  of  the  lowest 
weighted  component  securities  that  in 
the  aggregate  account  for  no  more  than 
10  percent  of  the  weight  of  the  Index, 
the  monthly  trading  volume  must  be  at 
least  400,000  shares;  (4)  the  Index  must 
meet  the  criteria  that  no  single 
component  security  represents  more 
than  25  percent  of  the  weight  of  the 
Index  and  that  the  five  highest  weighted 
component  securities  represent  no  more 
than  60  percent  of  the  weight  of  the 
Index;  and  (5)  90  percent  of  the  Index's 
numerical  index  value  and  at  least  80 
percent  of  the  total  number  gf 
component  securities  will  meet  the  then 
current  criteria  for  standardized  option 
trading  set  forth  in  Exchange  Rule  915. 

The  Exchange  will  not  open  for 
trading  any  additional  option  series 
should  the  Index  fail  to  satisfy  any  of 
the  maintenance  criteria  set  forth  above 
unless  such  failiu^  is  determined  bv  the 


'Telephone  Conversation  between  Claire  P. 
McGratb,  Managing  Director  and  Special  Counsel. 
Amex.  and  Matthew  S.  Morris,  Attorney.  Division 
of  Market  RegulaUon,  Commission,  on  June  12. 
1996. 


Exchange  not  to  be  significant  and  the 
Commission  concurs  in  that 
determination,  or  unless  the  continued 
listing  of  the  Index  option  has  been 
approved  by  the  Commission  pursuant 
to  Section  19(b)(2)  of  the  Act. 

The  Index  will  be  calculated  and 
maintained  by  the  Amex.  A  component 
security  may  only  be  removed  from  the 
Index  when:  (1)  the  component  security 
no  longer  meets  the  objective 
maintenance  criteria  set  forth  above;  (2) 
as  the  result  of  a  corporate  event 
involving  the  issuer  of  a  component 
security,  the  component  security  is 
deUsted  [e.g.,  the  takeover  or  merger  of 
the  issuer  of  a  component  security);  or 
(3)  the  component  security  no  longer 
represents  the  commodity  related 
industry  it  was  intended  to  represent  or 
another  appropriate  commodity  related 
industry.  In  all  three  situations,  the 
Amex  will  be -responsible  for  removing 
the  component  security  and  choosing  a 
replacement.  In  addition,  to  properly 
reflect  the  changing  conditions  in  the 
commodity  related  industries,  the  Amex 
will  evaluate  the  component  securities 
to  determine  whether  to  add  or  to  delete 
an  industry  subcategory,  or  to  change 
the  number  of  component  securities  in 
an  industry  subcategorj-.  All  stock 
replacements  and  the  handling  of  non- 
routine  corporate  actions  will  be 
announced  at  least  ten  business  days  in 
advance  of  such  effective  change, 
whenever  practicable.  As  with  all 
options  currently  trading  on  the  Amex. 
the  Exchange  will  make  this  information 
available  to  the  pubUc  through  the 
dissemination  of  an  information 
circular.  It  is  expected  that  the  Index 
will  remain  at  the  current  number  of 
component  securities.  If,  however,  the 
number  of  component  securities 
increases  or  decreases  by  more  than 
one-third,  the  Exchange  will  submit  a 
rule  filing  to  the  Commission  to  obtain 
the  necessary  approval. 

Morgan  Stanley  will  have  no  role  in 
maintaining  the  Index  and  generally 
will  not  be  consulted  by  the  Amex 
regarding  potential  changes  to  the 
Index.  In  rare  circumstances,  however, 
the  Amex  may  require  assistance  and 
may  wish  to  considt  with  employees  of 
Morgan  Stanley.  Therefore,  since 
Morgan  Stanley  may  be  consulted 
regarding  the  maintenance  of  the  Index, 
a  "Chinese  wall"  has  been  erected 
around  the  personnel  at  Morgan  Stanley 
who  have  access  to  information 
concerning  changes  and  adjustments  to 
the  Index.  Details  of  Morgan  Stanley's 
Chinese  wall  procedures,  which  are 
closely  modeled  on  existing  procedures 
for  other  Morgan  Stanley  indexes 
underhing  standardized  options,  have 
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been  submitted  to  the  Commission 
under  separate  cover. 

Index  Calculation 

The  Index  is  calculated  using  an 
"equal-dollar  weighting"  methodology 
designed  to  ensure  that  each  of  the 
component  securities  is  represented  in 
an  approximately  "equal"  dollar 
amount  in  the  Index.  The  following  is 
a  description  of  how  the  equal-dollar 
weighting  calculation  method  works.  As 
of  the  market  close  on  March  15,  1996, 
a  portfolio  of  stocks  was  established 
representing  an  investment  of 
$1,000,000  in  the  stock  (rounded  to  the 
nearest  whole  share)  of  each  of  the 
companies  in  the  Index.  The  value  of 
the  Index  equals  the  current  market 
value  {i.e.,  based  on  U.S.  primary 
market  prices)  of  the  sum  of  the 
assigned  number  of  shares  of  each  of  the 
component  securities  in  the  Index 
portfolio  divided  by  the  Index  divisor. 
The  Index  divisor  was  initially 
determined  to  yield  a  benchmark  value 
of  200.00  at  the  close  of  trading  on 
March  15,  1996.  Quarterly  thereafter, 
following  the  close  of  trading  on  the 
third  Friday  of  March,  June,  September, 
and  December,  the  Index  portfolio  will 
be  adjusted  by  changing  the  number  of 
whole  shares  of  each  component 
security  so  that  each  company  is  again 
represented  in  "equal"  dollar  amounts. 
If  necessary,  a  divisor  adjustment  is 
made  at  the  rebalancing  to  ensure 
continuity  of  the  Index's  value.  The 
newly  adjusted  portfoho  becomes  the 
basis  for  the  Index's  value  on  the  first 
trading  day  following  the  quarterly 
adjustment. 

As  noted  above,  the  number  of  shares 
of  each  component  security  in  the  Index 
portfolio  remains  fixed  between 
quarterly  reviews  except  in  the  event  of 
certain  types  of  corporate  actions  such 
as  the  payment  of  a  dividend  other  than 
an  ordinary  cash  dividend,  stock 
distribution  ,  stock  split,  reverse  stock 
split,  rights  offering,  distribution, 
reorganization,  recapitalization,  or 
similar  event.  In  a  merger  or 
consolidation  of  an  issuer  of  a 
component  security,  if  the  stock  remains 
in  the  Index,  the  number  of  shares  of 
that  security  in  the  portfolio  will  be 
adjusted,  if  necessary,  to  the  nearest 
whole  share,  to  maintain  the  component 
security's  relative  weight  in  the  Index  at 
the  level  immediately  prior  to  the 
corporate  action.  In  the  event  of  a  stock 
replacement,  the  dollar  value  of  the 
security  being  replaced  will  be 
calculated  and  that  amount  invested  in 
the  stock  of  the  new  component 
security,  to  the  nearest  whole  share.  In 
a4l  cases,  the  divisor  will  be  adjusted,  if 
necessary,  to  ensure  Index  continuity. 


Similar  to  other  stock  index  values 
published  by  the  Exchange,  the  value  of 
the  Index  will  be  calculated 
continuously  and  disseminated  every 
fifteen  seconds  over  the  Consolidated 
Tape  Association's  Network  B. 

Expiration  and  Settlement 

The  proposed  options  on  the  Index 
will  be  European-style  (i.e.,  exercises 
are  permitted  at  expiration  only),  and 
cash-settled.  Standard  option  trading 
hours  (9:30  a.m.  to  4:10  p.m.,  New  York 
time)  will  apply.  The  options  on  the 
Index  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  month  ("Expiration  Friday"). 
The  last  trading  day  in  an  expiring 
option  series  will  normally  be  the 
second  to  last  business  day  preceding 
the  Saturday  following  the  third  Friday 
of  the  expiration  month  (normally  a 
Thursday).  Trading  in  expiring  options 
will  cease  at  the  close  of  trading  on  the 
last  trading  day. 

The  Excnange  plans  to  list  option 
series  will  expirations  in  the  three  near- 
term  calendar  months  and  in  the  two 
additional  calendar  months  in  the 
March  cycle.  In  addition,  longer  term 
options  series  having  up  to  thirty-six 
months  to  expiration  may  be  traded.  In 
lieu  of  such  long-term  options  on  a  full 
value  Index  level,  the  Exchange  may 
instead  list  long-term,  reduced  value  put 
and  call  options  based  on  one-tenth 
(Vioth)  the  Index's  full  value.  In  either 
event,  the  interval  between  expiration 
months  for  either  a  full  value  or  a 
reduced  value  long-term  option  will  not 
be  less  than  six  months.  The  trading  of 
any  long-term  option  would  be  subject 
to  the  same  rules  which  govern  the 
trading  of  all  the  Exchange's  index 
options,  including  sales  practice  rules, 
margin  requirements,  and  floor  trading 
procedures,  and  all  options  will  have 
European-style  exercise.  Position  limits 
on  reduced  value  long-term  Index 
options  will  be  equivalent  to  the 
position  limits  for  regular  (full  value) 
Index  options  and  would  be  aggregated 
with  such  options.^ 

The  exercise  settlement  value  for  all 
of  the  Index's  expiring  options  will  be 
calculated  based  upon  the  primary 
exchange  reg'ular  way  opening  sale 
prices  for  the  component  securities.  In 
the  case  of  securities  traded  through  the 
Nasdaq  system,  the  first  reported  regular 
way  sale  price  will  be  used.  If  any 
component  security  does  not  open  for 
trading  on  its  primary  market  on  the  last 
trading  day  before  expiration,  then  the 


'  For  example,  if  the  position  limit  for  the  full 
value  options  is  12.000  contracts  on  the  same  side 
of  the  maiket.  then  the  position  limit  for  the 
reduced  value  options  will  be  120,000  contracts  on 
the  same-side  of  the  market. 


prior  day's  last  sale  price  will  be  used 
in  the  calculation. 

Exchange  Rules  Applicable  to  Stock 
Index  Options 

Exchange  Rules  900C  through  980C 
will  apply  to  the  trading  of  option 
contracts  based  on  the  Index.  These 
rules  cover  issues  such  as  surveillance, 
exercise  prices,  and  position  limits. 
Surveillance  procedures  currently  used 
to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  Index.  The  Index  is  deemed  to  be  a 
Stock  Index  Option  under  Exchange 
Rule  90lC(a)  and  a  Stock  Index  Industry 
Group  under  Exchange  Rule  900C(b)(l). 
With  respect  to  Exchange  Rule  903C(b), 
the  Exchange  proposes  to  list  near-the- 
money  (i.e.,  within  ten  points  above  or 
below  the  current  index  value)  option 
series  on  the  Index  at  2  V2  point  strike 
(exercise)  price  intervals  when  the  value 
of  the  Index  is  below  200  points.  In 
addition,  the  Exchange  expects  that  the 
review  required  by  Exchange  Rule 
904C(c)  will  result  in  a  position  limit  of 
12,000  contracts  with  respect  to  options 
on  the  Index. 

2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  change,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members^  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
complies  with  the  standards  set  forth  in 
the  Generic  Index  Approval  Order,  it 
has  become  effective  pursuant  to 


Section  19(b)(3)(A)  of  the  Act.^  Pursuant 
to  the  Generic  Index  Approval  Order, 
the  Amex  may  not  list  options  for 
trading  on  the  Index  prior  to  thirty  days 
after  June  3, 1996,  the  date  the  proposed 
rule  change  was  filed  with  the 
Commission. 3  At  any  time  within  sixty 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
20  and  should  be  submitted  by  July  11, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  96-15771  Filed  6-19-96;  8:45  ami 
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'  15  U.S.C.  78s(b)(3)(A)  (198a). 

"  As  noted  above,  see  supra  note  4,  pursuant  to 
the  Generic  Index  Approval  Order,  the  Exchange 
musr  provide  to  the  Commission  written 
representations  that  both  the  Amex  and  the  OPRA 
have  the  necessary  systems  capacity  to  support  the 
new  series  of  options  before  the  Amex  may  list  and 
trade  options  on  the  Index. 

'"  17  CFR  200.30-3(a)(12). 


[Release  No.  34-37308;  Pile  No.  SR-BSE- 
96-05] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Boston  Stock  Exchange,  Inc. 
Relating  to  Its  Specialist  Performance 
Evaluation  Program 

)unel2, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  11, 1996,  the 
Boston  Stock  Exchange,  Inc.  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  June  11, 
1996  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.*  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
and  Amendment  No.  1  thereto  from 
interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE  seeks  to  amend  its  Specialist 
Performance  Evaluation  Program 
(•'SPEP").2 


■  See  Letter  from  Karen  Aluise,  Assistant  Vice 
President.  BSE.  to  Sharon  Lawson.  Senior  Special 
Counsel,  SEC,  dated  June  11, 1996  ("Amendment 
No.  1").  Amendment  No.  1  corrects  typographical 
errors  in  the  original  filing  as  to  the  existing  and 
proposed  program  weight  assigned  to  the 
Turnaround  Time  measure.  Amendment  No.  1  also 
adds  a  proposal  to  raise  the  overall  score  at  which 
a  specialist  will  be  deemed  to  have  adequately 
performed  from  5.80  to  6.70  in  order  to  account  for 
the  proposed  changes  to  the  threshold  levels  and 
weights. 

*The  SEC  initially  approved  the  BSEs  SPEP  pilot 
program  in  Securities  Exchange  Act  Release  No. 
22993  (March  10,  1986),  51  FR  8298  (March  14, 
1986)  (File  No.  SR-BSE-84-04).  The  SEC 
subsequently  extended  the  pilot  program  in 
Securities  Exchange  Act  Release  Nos.  26162 
(October  6,  1988),  53  FR  40301  (October  14,  1988) 
(File  No.  SR-BSE-87-06):  27656  (January  30,  1990), 
55  FR  4296  (February  7,  1990)  (File  No.  SR-BSE- 
90-01):  28919  (February  26.  1991),  56  FR  9990 
(March  8, 1991)  (File  No.  SR-BSE-91-01):  and 
30401  (February  24.  1992).  57  FR  7413  (March  2, 

1992)  (File  No.  SR-BSE-92-Ol).  The  BSE  wras 
permitted  to  incor[X)rate  objective  measures  of 
specialist  performance  into  its  pilot  program  in 
Securities  Exchange  Act  Release  No.  31890 
(February  19. 1993),  58  FR  11647  (February  26. 

1993)  (File  No.  SR-BSE-92-04),  at  which  point  the 
initial  pilot  program  ceased  to  exist  as  a  separate 
program.  The  current  pilot  program  was 
suteequently  extended  in  Securities  Exchange  Act 
Release  Nos.  33341  (December  15,  1993).  58  FR 
67875  (December  22,  1993)  (File  No.  SR-BSE-93- 
16);  35187  (December  30.  1994).  60  FR  2406 
(January  9.  1995)  (File  No.  SR-BSE-94-12):  and 
36668  (January  2.  1996).  61  FR  672  (January  9. 
1996)  (File  No.  SR-BSE-95-16)  ("January  1996 
Approval  Order").  SEC  approval  of  the  current  pilot 
program  expires  on  December  31,  1996. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  siimmaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  modify  the  current  SPEP 
measures'  threshold  levels,  weights,  and 
review  standards. ^  The  Exchange  has 
been  continuously  monitoring  the 
performance  of  its  specialists  in  relation 
to  the  current  SPEP  standards,  and  has 
determined  the  following: 

(1)  The  Trading  Between  the  Quote 
threshold  level,  currently  at  26.0,  should  tie 
raised  to  31.0; 

(2)  Executions  in  Size  Greater  Than  BBO 
threshold  level,  currently  at  76.0,  should  be 
raised  to  81.0; 

(3)  The  Turnaround  Time  program  weight, 
currently  at  15%.  should  be  increased  to 
20%; 

(4)  The  Holding  Orders  Without  Action 
program  weight,  currently  at  15%,  should  lie 
decreased  to  5%; 

(5)  The  Trading  Between  the  Quote 
program  weight,  currently  at  25%,  should  be 
increased  to  35%; 

(6)  The  Executions  in  Size  Greater  Than 
BBO  program  weight,  currently  at  25%, 
should  be  increased  to  35%; 

(7)  The  Questionnaire  program  weight, 
currently  at  20%.  should  be  decreased  to  5%; 

(8)  The  standard  for  Performance 
Improvement  Action  Committee  review  for 


'The  BSEs  SPEP  currently  consists  of  five 
measures  of  performance,  each  accounting  for  a 
certain  percentage  of  a  specialist's  overall 
evaluation  score:  Turnaround  Time  (IS*):  Holding 
Orders  Without  Action  (15%);  Trading  Between  the 
Quote  (25%);  Executions  in  Size  Greater  Than  BBO 
(25%)  and  Questionnaire  (20%)  The  Exchange  has 
set  thresholds  at  which  a  specialist  will  have  been 
deemed  to  have  adequately  performed  overall,  and 
with  regard  to  each  measure,  on  the  SPEP:  Overall 
Evaluation  Score — at  or  above  weighted  score  of 
5.80;  Turnaround  Time — below  21  seconds  (8 
points);  Holding  Orders  Without  Action— below 
21%  (7  points);  Trading  Between  the  Quote — at  or 
above  26.0%  (5  points);  Executions  in  Size  Greater 
Than  BBO — at  or  above  76%  (6  (xiints):  and 
Questionnaire— at  or  above  weighted  score  of  50.0 
(4  points).  For  a  detailed  description  of  each  of  the 
measures  of  performance  and  the  review  standards 
applicable  to  specialists  performing  below  the  set 
thresholds,  see  January  1996  Approval  Order,  supra 
note  2. 
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substandard  performance  in  any  one 
objective  measure,  currently  set  at  two  out  of 
three  consecutive  review  periods,  will  be 
changed  to  the  first  instance  of  substandard 
performance; 

(9)  The  standard  for  Market  Performance 
Committee  review  for  substandard 
performance  in  any  one  objective  measure, 
currently  set  at  three  out  of  four  consecutive 
review  periods,  will  be  changed  to  two  out 
of  three  consecutive  review  periods: 

(10)  The  standard  for  Market  Performance 
Committee  review  for  substandard 
fjerfoinance  on  the  overall  program, 
currently  set  at  two  out  of  liuee  consecutive 
review  periods,  will  be  changed  to  the  first 
instance  of  substandard  performance:  and 

(11)  The  Overall  Program  score,  currently 
at  5.80.  should  be  increased  to  6.70  to 
account  for  the  proposed  changes  to  the 
threshold  levels  and  weights. 

The  threshold  levels  for  Turnaround 
Time,  Holding  Orders  Without  Action 
and  the  Questionnaire,  as  well  as  the 
staff  review  standards,  will  remain 
unchanged.  The  Exchange  believes  that 
together,  these  modifications  will 
enhance  the  SPEP  by  providing: 

(A)  More  appropriate  threshold  levels 
when  overall  performance  has  improved 
beyond  the  current  limits: 

(B)  More  effective  measure  weightings 
which  reflect  the  industry's  current  market 
quality  focus;  and. 

(C)  A  more  realistic  approach  to  committee 
review  in  view  of  the  time  horizon  required 
to  address  substandard  [>erformance. 

In  addition,  the  Exchange  is  currently 
reviewing  additional  market  quality 
statistics  in  an  effort  to  develop  other 
measures  of  performance  for  inclusion 
in  the  SPEP,  and  hopes  to  file  for 
additional  modifications  to  the  program 
in  the  near  future. 

2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(5) 
of  the  Act*  in  that  the  SPEP  results 
weigh  heavily  in  stock  allocation 
decisions  and,  as  a  result,  specialists  are 
encouraged  to  improve  their  market 
quality  and  administrative  duties, 
thereby  promoting  just  and  equitable 
principles  of  trade  and  aiding  in  the 
perfection  of  a  free  and  open  market  and 
a  national  market  system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 


'15U.S.C78f(b)(5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved/ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments.,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  bom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
Tiling  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-BSE-96-05 
and  should  be  submitted  by  July  11, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-15664  Filed  6-19-96;  8:45  am) 
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[Release  No.  34-37302;  File  No.  SR-NASD- 
95-42,  Amendment  No.  2] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Amendment  No.  2  to 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  inc. 
Relating  to  the  NAqcess  System  and 
Accompanying  Rules  of  Fair  Practice 

)unell,1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
June  6, 1996,^  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  an  amended  version  of 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  propcsed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Act,  the  NASD  and  The  Nasdaq  Stock 
Market,  Inc.  ("Nasdaq")  propose  to 
amend  the  proposed  rules  governing  the 
operation  of  Nasdaq's  NAqcess  system, 
a  new  system  that  would  offer 
nationwide  limit  order  protection  and 
price  improvement '  opportunities  for 
orders  entered  in  the  proposed  system. 
Specifically,  the  NASD  is  proposing 
several  amendments  to  NAqcess 
designed  to  allow  the  entry  into 
NAqcess  of:  (1)  Proprietary  orders  by 
registered  Nasdaq  market  makers  and 


'  15  U.S.C.  § 78s(b)(l)  (1988). 

'The  NASD  initially  filed  the  proposed  rule 
change  on  September  22.  1995  and.  on  November 
9,  1995.  the  NASD  Tiled  Amendment  No.  1.  Notice 
of  the  original  fliing  and  Amendment  No.  1  was 
provided  by  publication  in  the  Federal  Register. 
Securities  Exchange  Act  Release  No.  36548  (Dec.  1. 
1995),  60  PR  63092  (Dec.  8.  1995). 

^Conrunission  Note:  The  NASD's  use  of  the  term 
"price  improvement"  in  this  proposal  differs  from 
the  use  of  the  term  in  recent  Commission  releases. 
Specifically,  the  Commission  has  used  the  term 
when  referring  to  the  opportunity  to  receive  a  price 
that  is  superior  to  best  bid  or  offer.  .See,  e.g.,  17  Cl-lt 
llAcl-3(a)(2);  Securities  Exchange  Act  Release  No. 
34902  (Oct.  27,  1994).  59  FR  55006  (Nov.  2.  1994) 
at  text  accompanying  n.  32.  The  NASD's  use  of  the 
term  in  this  proposal,  on  the  other  hand,  refers  to 
the  opportunity  to  receive  a  price  that  is  twiter  than 
the  best  market  maker  quotation,  which  may,  not  be 
the  best  bid  or  offer  to  the  extent  NAqcess  limit 
orders  are  included.  In  its  recent  rule  proposal 
concerning  the  obligations  of  market  makers 
executing  customer  orders,  the  Commission  asked  . 
for  comment  on  whether  automated  systems  that 
include  the  possibility  of  the  interaction  of  market 
orders  with  limit  orders  should  be  deemed  to  satisfy 
the  proposal's  requirement  that  market  orders  be 
provided  with  an  opportunity  for  price 
improvement.  Securities  Exchange  Act  Release  No. 
36310  (Sept.  29.  1995).  60  FR  52792  (Oct.  10.  1995). 


other  specific  categories  of  broker- 
dealers  performing  a  registered  market 
making  function  (collectively,  "market 
makers");  and  (2)  limit  orders  by 
investors  and  market  makers  of  up  to 
9,900  shares  in  the  250  most  active 
Nasdaq  National  Market  Securities  as 
measured  by  median  daily  dollar 
volume  during  the  most  recent  calendar 
quarter;  and  (3)  other  technical  changes 
to  the  proposed  rule  language.  The 
NASD  also  proposes  to  revise  the 
opening  process  for  NAqcess.  Finally,  in 
conjunction  with  the  approval  of  an 
expanded  NAqcess  by  the  Commission, 
the  NASD  intends  to  discontinue  the 
SelectNet  service,  except  for  the 
purpose  of  maintaining  a 
communications  facility  for  use  in 
special  market  conditions.  Exhibit  A 
contains  a  revised  version  of  the 
NAqcess  Rules,  Exhibit  B  contains  the 
new  Interpretations  and  the  new  rule  in 
its  Rules  of  Fair  Practice  related  to 
NAqcess  and  Exhibit  C  contains 
proposed  amendments  to  the  Schedules 
to  the  By-Laws.  Additions  are  italicized 
and  deletions  are  bracketed. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  September  22,  1995,  the  NASD 
proposed  rules  governing  the  operation 
of  NAqcess,  a  new  service  for  the 
delivery,  handling  and  execution  of 
investors'  agency  orders.*  As  originally 
proposed,  NAqcess  would  have  been  a 
new  system  that  offers  nationwide  limit 
order  protection  and  price  improvement 
opportunities  for  customer  orders. 
NAqcess  was  a  significant  advance  in 
terms  of  both  the  transparency  of  the 
Nasdaq  Stock  Market  and  increased 
access  to  faster  executions  and  better 
prices  by  retail  customers. 

Subsequent  to  the  NASD's  filing  of 
NAqcess,  the  SEC  proposed  four 


significant  changes  to  SEC  rules  that 
could  have  far-reaching  and  wide- 
ranging  effects  on  the  overall  U.S.  equity 
markets,  including  the  Nasdaq  Stock 
Market.5  The  Commission's  goals  in 
proposing  these  change  are  fully 
consistent  with  the  views  of  the  NASD 
regarding  investor  protection  and 
transparency  of  limit  orders  in  the 
Nasdaq  Stock  Market.  While  the  NASD 
believes  that  NAqcess,  as  originally 
filed,  was  consistent  with  the 
Commission's  Order  Exposure  Release, 
the  NASD  has  determined  to  seek  the 
Commission's  approval  of  refinements 
of  NAqcess  that  are  even  more  closely 
configured  to  the  SEC's  approach. 

Through  this  amendment,  the  NASD 
proposes  to  further  enhance  Nasdaq's 
transparency  and  customer  access  to 
prompt  executions  by  increasing  the 
size  of  limit  orders  eligible  for  entry  and 
permitting  market  makers  to  enter 
proprietary  market  and  Hmit  orders. 
These  proposed  amendments  to 
NAqcess  closely  parallel  certain  of  the 
SEC's  proposals  regarding  order 
exposure  and  handling,  in  particular 
those  rules  relating  to  the  display  of 
customer  limit  orders  (proposed  Rule 
llAcl-4).  The  changes  to  NAqcess  that 
are  proposed  herein  are  responsive  to 
the  goals  of  the  SEC's  proposed  rules, 
and  also  maintain  an  environment 
where  the  substantial  benefits  to  issuers 
and  investors  that  the  Nasdaq 
competing  dealer  system  provides  can 
be  continued. 

A.  Increased  Eligibility  Size  for  Limit 
Orders  Entered  Into  NAqcess 

The  NASD  proposes  to  increase  the 
size  of  limit  orders  eligible  for  entry  into 
NAqcess  to  9,900  shares  for  the  250 
most  active  Nasdaq  National  Market 
securities  as  measured  by  median  daily 
dollar  volume  over  the  previous 
calendar  quarter.*  The  NASD  believes 
that  this  increase  in  the  size  of  NAqcess- 
eligible  limit  orders  should  enhance 
market  transparency  and  increase  the 
likelihood  that  there  will  be  sufficient 


*  Securities  Exchange  Act  Release  No.  36548  (Dec. 
1.  1995):  60  FR  63092  (Dec.  8.  1995). 


'  Securities  Exchange  Act  Release  No.  36310 
(Sept.  29.  1995);  60  FR  52792  (Oct.  10.  1995) 
(Order  Exposure  Release"). 

»The  NASD  has  chosen  9.900  shares  as  the  largest 
limit  order  eligible  for  entry  into  NAqcess  because 
such  size  is  the  largest  round  lot  size  below  10.000 
shares,  the  order  size  traditionally  defined  as  "block 
size."  The  SEC"s  proposed  Rule  nAcl-4,  as 
currently  proposed,  would  exempt  orders  10,000 
shares  and  larger  from  its  display  requirements. 
Because  the  NASD  is  attempting  to  develop 
NAqcess  to  parallel  the  SEC's  rule,  it  has  chosen  to 
permit  certain  limit  orders  beiow  10.000  shares  into 
NAqcess.  An  order  size  of  9.999  shares,  however, 
would  have  an  odd-lot  of  99  shares  embedded  in 
it  that  would  present  difficuhies  in  execution. 
Accordingly,  the  NASD  plans  to  program  the 
system  to  accept  orders  up  to  the  largest  round-lot 
below  10.000  shares,  i.e..  9.900. 


trading  interest  available  in  NAqcess  for 
other  orders  to  execute  against  in  a 
timely  manner.  Through  this  change, 
the  NASD  envisions  that  customer  limit 
orders  will  more  likely  be  executed 
because  customers  with  larger  orders, 
including  the  institutions  that  make  up 
a  significant  portion  of  the  investor  base 
of  many  highly  liquid  Nasdaq  securities, 
will  be  able  to  enter  orders  into 
NAqcess.  At  the  same  time,  the 
approach  that  the  NASD  is  taking  with 
a  revised  NAqcess  (limiting  the  increase 
.size  eligibility  to  the  250  most  active 
National  Market  securities)  attempts  to 
balance  the  transparency  objectives 
against  other  core  market  and  regulatory 
objectives,  such  as  maintaining  market 
liquidity  and  improving  market  quality 
for  all  investors. 

As  explained  in  greater  detail  below, 
the  proposed  limitation  provides  the 
NASD  and  market  makers  with  an 
opportunity  to  develop  experience  with 
larger  limit  orders  to  determine  if  or 
when  the  size  requirements  may  be 
expanded  to  less  liquid  securities.  The 
NASD  believes  at  this  time  that  the 
trading  activity  in  securities  below  the 
most  active  250  Nasdaq  securities  may 
not  be  sufficient  to  provide  the 
incentive  for  substantial  market  maker 
participation  if  limit  orders  up  to  9,900 
shares  were  eligible  for  NAqcess.  Market 
makers  bring  significant  amounts  of 
capital  to  bear  in  support  of  the  trading 
of  new  and  smaller-capitaUzed 
companies  in  which  there  may  not  be 
significant  natural  liquidity.  A  market 
maker's  willingness  to  sponsor  new 
companies  is  directly  related  to  its 
return  on  capital  for  the  risks  incurred. 
Market  maker  participation  could 
diminish  if  Nasdaq  did  not  provide 
market  makers  a  reasonable  opportunity 
to  obtain  a  fair  return  on  investment.  In 
turn,  lack  of  market  maker  sponsorship 
could  seriously  damage  the  capital- 
raising  abilities  of  small  issuers  at  an 
early  stage  in  their  growth.  As  is  well- 
knoMoi,  Nasdaq's  competing  dealer 
market  structure  historically  has 
provided  strong  support  for  smaller 
issuers  as  they  buih  investor  interest 
and  support.  It  is  appropriate,  then,  to 
permit  Nasdaq  to  constructively  refine 
its  market  structure  as  it  seeks  to 
provide  greater  benefits  to  investors 
using  the  market,  while  continuing  to 
maintain  market  maker  incentives  in  its 
structure.^  The  NASD  believes  that  its 


'The  NASD  also  notes  other  significant  benefits 
that  a  competing  dealer  structure  brings  to  the 
marketplace  in  addition  to  issuer  sponsorship  and 
liquidity.  Dealers  also  provide  immediacy  of 
execution  to  persons  demanding  such  and  willing 
to  pay  the  costs  associated  with  immediacy. 
Additionally,  dealers  provide  significant  capacity  to 
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approach  provides  an  appropriate 
balance  of  these  competing  objectives. 

Based  upon  an  analysis  of  the  trading 
activity  in  Nasdaq  securities  for  the  first 
quarter  in  1996,  the  250  most  active 
National  Market  securities  are 
significantly  more  liquid  than  other 
Nasdaq  securities.  For  instance,  median 
daily  dollar  volume  for  the  250  most 
active  securities  was  $13,788,823.8  For 
the  next  250  most  active  securities,  first 
quarter  median  daily  dollar  volume  was 
$3,604,481.  The  median  daily  dollar 
volume  for  the  remaining  securities  in 
the  Nasdaq  National  Market  list  was 
$268,228.9 

These  figures  demonstrate  a  drop  off 
in  trading  activity  in  stocks  ranked 
below  the  250  most  active  securities. 


deal  with  unbalanced  order  flow  in  limes  of  market 
imbalances  or  in  cases  of  very  large  trades  by 
institutions,  such  as  pension  funds  and  mutual 
funds,  that  represent  large  numbers  of  individual 
investors. 

The  NASD  notes  that  other  markets  in  the  U.S. 
and  around  the  world  have  developed  special 
arrangements  to  encourage  and  facilitate  dealer 
participation  to  handle  block  trading  and  order 
imbalances.  For  example,  the  specialist  system  in 
U.S.  exchange  markets  requires  dealer  participation 
in  what  are  typically  referred  to  as  "auction 
markets."  Block  trading  rules  used  at  exchanges  in 
the  U.S.  and  the  Paris  Bourse's  special  rules 
regarding  the  "contra  partie"  system  also  encourage 
dealer  participation  to  accommodate  block  trades. 
The  NASD  refers  to  these  hybridized  market 
structure  approaches  only  to  note  that  it  is 
important  that  the  regulator  allow  market  forces, 
within  a  strong  regulatory  framework,  to  determine 
an  appropriate,  flexible,  balanced  approach  to 
serving  the  diverse  needs  of  all  market 
participants — issuers,  retail  and  institutional 
customers,  and  market  professionals,  including 
market  makers. 

■The  NASD  believes  that  the  best  measure  for 
determining  trading  activity  for  these  purposes  is 
the  median  daily  dollar  volume  over  the  course  of 
a  quarter.  Dollar  volume  provides  a  clearer  measure 
than  share  volume  because  it  normalizes  across 
diverse  share  prices.  Because  of  merger  activity 
among  Nasdaq  issuers  and  other  phenomena  that 
can  cause  temporary  volume  surges,  share  trading 
statistics  can  be  skewed.  The  temporary  spikes  in 
share  volume  could  displace  from  the  most  active 
list  more  substantial  companies  that  regularly  trade 
in  heavy  volume.  The  median  is  a  measure  of 
central  tendency  that  limits  the  importance  of 
temporary  volume  si>rges. 

However,  even  with  the  median  daily  dollar 
volume  calculation,  the  trading  history  in  an  initial 
public  offering  ("IPO")  may  be  skewed  to  such  an 
extent  that  the  NASD  does  not  have  an  accurate 
picture  of  the  true  trading  characteristics  of  that 
security.  For  that  reason,  the  NASD  will  exclude  an 
IPO  from  the  Top  250  calculation  until  the  security 
has  two  full  calendar  quarters  of  trading  history 
after  which  a  more  accurate  determination  can  be 
made.  The  NASD  will  use  the  second  full  calendar 
quarter  of  trading  to  determine  whether  an  IPO  falls 
into  the  list  of  the  Top  250  securities.  The  first  full 
calendar  quarter  will  not  be  used  in  the  calculation. 

'These  statistics  were  derived  from  the  first 
thirteen  Thursdays  of  trading  in  1996  (January  4- 
March  28.  1996).  The  NASD  excluded  Small  Cap 
issues  and  any  issue  that  did  not  trade  on  each  day 
of  the  sample  period.  The  calculation  was  derived 
by  Tirst  Hnding  the  median  daily  dollar  volume  for 
each  issue  and  then  Rnding  the  medtan  value  across 
the  grouping. 


Market  makers  currently  are  willing  to 
quote  in  these  securities  on  a  regular 
and  continuous  basis  and  will  buy  from 
or  sell  to  any  customer  that  seeks  to 
trade.  Market  makers  may  not  be 
willing,  however,  to  incur  the 
substantial  risk  to  their  capital  in  low 
liquidity  securities  when  forced  to 
compete  with  limit  orders  that  in  effect 
could  act  as  fair-weather  market  makers, 
i.e.,  displaying  priced  orders  when  there 
is  natural  investor  interest  on  the 
opposite  side  of  the  market,  but 
disappearing  as  soon  as  market 
conditions  turn  unfavorable.  Market 
makers  that  must  compete  on  such 
unfair  terms  would  likely  seek  more 
productive  uses  for  their  capital  and 
would  withdraw  from  market  making  in 
such  securities. 

In  addition,  if  market  makers 
withdraw,  the  NASD  believes  at  this 
time  that  other  sources  of  liquidity  may 
not  provide  an  adequate  replacement. 
The  liquidity  provided  by  typical 
investor  order  flow  through  limit  orders 
in  low-liquidity  stocks  is  likely  to  be 
overwhelmed  or  non-existent,  and 
accordingly,  it  may  be  difficult  to 
sustain  price  continuity.  The  NASD 
believes  volatility  may  increase  and 
investors  will  receive  poorer  executions 
as  a  result.  Ultimately,  investors  may 
seek  investment  opportunities  in  other 
securities  and  issuers  may  find  it  more 
difficult  to  raise  capital. 

It  is  important  to  emphasize  that  these 
less  liquid  securities  would  continue  to 
have  the  NAqcess  limit  order  facility 
available  for  limit  orders  of  1.000  shares 
or  less.  This  feature  clearly  permits  the 
average  retail  investor  the  opportunity 
to  compete  with  market  makers  and  to 
seek  price  improvement  opportunities 
over  the  dealer  quote.  The  NASD  notes 
that  in  the  SOES  limit  order  file,  the 
typical  retail  investor  limit  order  size 
(excluding  day  traders)  averaged  under 
500  shares.  Based  on  this  information 
and  information  from  NASD  members, 
for  securities  below  the  Top  250.  the 
eligible  limit  order  size  provision 
should  satisfy  retail  investors. 
Accordingly,  the  NASD  believes  it  is 
appropriate  to  create  two  different  size 
levels  of  limit  orders  eligible  for  entry 
into  NAqcess. 

Moreover,  both  the  NASD  and  the 
SEC,  together  with  market  participants, 
will  be  able  to  learn  from  the  experience 
gained  in  expanding  the  limit  order  size 
for  the  most  active  Nasdaq  securities. 
The  tempered  approach  proposed  by  the 
NASD  will  permit  it  to  determine  the 
empirical  effect  that  larger-sized  limit 
order  exposure  has  on  these  securities, 
especially  on  liquidity  and  continued 
market  maker  participation.  After  a 
sufficient  study  period  of  two  years  (if 


not  sooner),  the  NASD  will  be  in  a  better 
position  to  evaluate  additional  steps 
that  may  be  warranted. 

The  NASD  also  notes  that  under  the 
proposed  rules  it  would  permit  a 
continuing,  gradual  expansion  in  the  list 
of  securities  eligible  for  large-sized  limit 
order  entry.  This  gradual  expansion 
would  occur  because  the  NASD  would 
not  delete  issues  from  the  list  even  if 
supplanted  by  other  issues  in 
subsequent  recalculations  of  the  250 
most  active  securities.  For  example,  if 
securities  ranked  240  through  250  as 
measured  in  the  initial  ranking  were  to 
be  replaced  by  other  securities  not 
previously  ranked,  the  NASD  would 
add  the  new  most  active  securities  to 
the  eligibility  list  but  would  not  delete 
those  supplanted.  In  this  way,  the  list 
would  eventually  expand  in  size, 
providing  investors  with  additional 
opportunities  to  place  larger  limit 
orders. 

Of  course,  if  a  security  ranked  in  the 
250  most  active  list  were  to  experience 
a  fundamental  change  in  trading 
characteristics,  the  NASD  would  delete 
the  security  from  the  list.  By 
fundamental  change,  the  NASD  means  it 
would  examine  the  median  daily  dollar 
volume  activity  to  determine  if  its  dollar 
volume  had  fallen  below  the  1,500  most 
active  securities,  or  that  it  no  longer 
qualified  as  a  National  Market  security. 
In  either  case,  the  security  would  be 
deleted  from  eligibility  for  larger  limit 
orders  entry  into  NAqcess. 

B.  Market  Maker  Proprietary  Orders  in 
NAqcess 

The  NASD  also  proposes  to  amend 
the  NAqcess  rules  to  permit  broker- 
dealers  that  are  registered  as  NAqcess 
market  makers,  or  other  broker-dealers 
that  perform  market  making  functions 
(defined  as  "eligible  market  makers"  in 
the  amended  rule),  the  opportunity  to 
enter  proprietary  orders  into  NAqcess.  . 
Proprietary  orders  are  orders  entered  by 
a  market  maker  for  the  firm's  own 
principal  account  or  as  a  part  of  a 
riskless  principal  trade  on  behalf  of  a 
customer.'"  Eligible  market  makers  may 
enter  proprietary  orders  that  are  priced 
orders  (i.e.,  limit  orders),  unpriced 
orders  (i.e.,  market  orders),  or  priced 
orders  entered  at  the  current  best  dealer 


'"Under  the  original  NAqcess  proposal,  market 
makers  would  have  been  able  to  enter  "marker 
orders."  A  marker  order  was  deHned  as  a  principal 
order  that  a  market  maker  entered  for  the  purpose 
of  effecting,  in  essence,  a  riskless  principal 
transaction  with  a  customer.  The  proprietary  order 
proposal  eliminates  the  need  for  the  marker  order 
concept.  Under  the  proposed  revision,  market 
makers  may  enter  priced  or  unpriced  principal 
orders  for  their  own  account,  or  principal  orders  on 
behalf  of  a  customer  as  part  of  a  riskless  principal 
transaction. 


bid  or  offer  (i.e.,  marketable  limit 
orders),  consistent  with  the  general 
order  entry  requirements  for  NAqcess. 

1.  Proprietary  Limit  Orders 

The  entry  of  proprietary  limit  orders 
in  NAqcess  should  increase  the  size  and 
depth  of  the  limit  orders  in  the  facility 
and  may  help  to  further  tighten  the 
spreads  in  stocks.  Market  maker  limit 
orders  should  permit  such  firms  to 
aggressively  price  securities 
anonymously  and  to  attract  additional 
orders  to  them  through  this  anonymous 
display.  Consequently,  the  NASD 
believes  that  this  amendment  will 
increase  the  likelihood  that  customer 
orders  will  be  executed  more  quickly, 
more  frequently,  and  at  better  prices. 

In  addition,  the  entry  of  proprietary 
limit  orders  responds  to  the 
transparency  concerns  that  the  SEC 
raised  with  respect  to  orders  placed  in 
widely  disseminated  electronic 
communications  networks  ("ECNs") 
and  will  assist  market  makers  in 
managing  their  risk  by  eliminating  the 
potential  for  double  executions  that 
would  be  possible  under  the  SEC's 
proposal.  The  SEC's  proposed  Rule 
11  Acl-1  (c)(5)  would  require  that 
market  makers  reflect  in  their  quotes  the 
prices  of  orders  that  they  place  in  ECNs. 
As  the  NASD  noted  in  its  comment 
letter  on  the  Commission's  proposed 
rules,  this  part  of  the  SEC  proposal  may 
act  as  a  major  disincentive  to  market 
making  because  it  would  destroy  the 
benefit  of  anonymity  provided  by  ECNs. 
Every  quote  from  a  market  maker  in 
Nasdaq  has  the  market  maker's  own 
unique  identifier.  The  quote-display 
requirement  with  the  attached  identifier 
increases  substantially  the  risk  that  a 
market  maker  would  incur  in 
establishing  or  Uquidating  a  larger 
position  because  it  telegraphs  to  the 
entire  market  the  inventory  position  of 
the  market  maker.  Moreover,  displaying 
a  better  price  in  both  the  individual 
quote  and  in  an  ECN  exposes  the  market 
maker  to  the  risk  of  multiple  executions 
at  the  same  price. 

The  proposed  revision  to  NAqcess 
that  would  allow  proprietary  limit 
orders  by  market  makers  in  the  NAqcess 
file  addresses  both  the  transparency 
concern  and  the  double  execution  issue. 
NAqcess  limit  orders,  whether  agency  or 
principal,  that  establish  the  best  prices 
on  the  market  would  be  reflected  in  the 
Nasdaq  best  bid  and  offer,  i.e.,  the  inside 
market."  Because  the  inside  market  is 


publicly  disseminated,  price  discovery 
would  be  enhanced  and  best  execution 
obligations  would  be  more  readily  met. 
In  other  words,  small  investors  would 
have  access  to  the  same  prices  that 
institutional  and  professional  traders 
have  in  ECNs.  Further,  because  the 
order  would  be  anonymously  reflected 
in  the  inside  market,  the  problems  that 
surface  under  the  SEC  proposal  are 
diminished.  In  sum,  this  change  to 
NAqcess  should  enhance  the  price 
discovery  function  of  the  Nasdaq  Stock 
Market,  while  continuing  to  promote  the 
liquidity  that  multiple  market  makers 
bring. 

2.  Proprietary  Market  Orders 

Additionally,  the  NASD  is  amending 
the  filing  to  permit  eligible  market 
makers  to  enter  market  orders  for  their 
own  accounts,  i.e.,  proprietary  market 
orders. '2  Proprietary  market  orders 
would  be  handled  in  the  same  manner 
as  agency  market  orders.  In  other  words, 
proprietary  market  orders  would  be 
subject  to  the  same  maximum  order 
sizes  and  would  be  processed  and 
executed  in  the  same  way  agency 
market  orders  are  to  be  handled.  The 
intention  in  this  amendment  is  to 
promote  market  maker  participation  in 
Nasdaq  and  to  aid  market  makers  in 
their  abiUty  to  reduce  risk  from 
inventory  by  laying  off  positions 
through  an  automated  means. 

The  NASD  believes,  at  this  time,  that 
the  proprietary  market  order  entry 
featiue  provides  a  significant  benefit  to 
market  makers  and  the  marketplace  as  a 
whole.  The  ability  to  enter  proprietary 
market  orders  allows  market  makers  the 
ability  to  swiftly  access  other  market 
makers'  quotes  and  receive  executions 
at  those  displayed  prices.  As  a  result, 
the  accessibility  of  these  quotes  will 
encourage  market  makers  to  take 
positions  in  those  seciuities  and  thereby 
aid  in  the  liquidity  of  the  market.  The 
NASD  believes  that  it  is  appropriate  to 
limit  use  of  NAqcess  for  proprietary 
trading  to  market  maker  orders.  The 
purpose  of  proprietary  trading  in 
NAqcess  is  to  enhance  price  discovery 
and  to  provide  market  makers  with  the 
tools  to  continue  to  function  effectively 


' •  A  proprietary  limit  order  may  be  entered  bythe 
firm  as  principal  for  the  firm's  own  account  or  as 
part  of  a  riskless  principal  transaction.  In  riskless 
principal  transactions,  the  limit  order  entered  may 
be  of  representative  size,  i.e..  it  does  not  have  to  be 
for  as  large  a  size  as  the  customer  order  the  firm 


holds.  However,  this  type  of  proprietary  order  may 
not  be  representative  of  an  order  larger  than  that 
eligible  for  NAqcess  in  the  first  insUnce.  Entry  of 
split  orders,  whether  as  part  of  an  agency  order  or 
as  part  of  a  riskless  principal  proprietary  order 
transaction,  is  not  permitted. 

■2 Because  marketable  limit  orders  are  the 
equivalent  of  market  orders,  this  amendment  also 
permits  the  entry  of  proprietary  marketable  limit 
orders.  When  used  in  this  discussion,  the  term 
"market  orders"  encompasses  marketable  limit 
orders  as  well. 


as  a  market  maker."  The  NASD's  goal 
is  to  promote  liquidity  and  to  provide 
incentives  to  market  makers  to  maintain 
that  liquidity  and  to  continue  to  sponsor 
new  issuers. 

Accordingly,  to  the  extent  that 
proprietary  trading  capability  is  not 
extended  to  other  broker-dealers  and 
thus  considered  a  competitive  burden, 
the  NASD  believes  that  any  such  burden 
is  appropriate  and  in  furtherance  of  the 
purposes  of  the  Act.  In  particular,  by 
quoting  firm,  two-sided  markets  on  a 
regular  and  continuous  basis  in  addition 
to  entering  proprietary  limit  orders, 
market  makers  perform  an  important 
liquidity-provider  function  that  is  at  the 
core  of  the  Nasdaq  Stock  Market.  Non- 
market-makers  do  not  provide  such 
liquidity.  In  fact,  broker-dealers  that 
seek  execution  of  orders  for  their  own 
account  without  incurring  any  of  the 
risks  associated  with  the  display  of  firm 
quotes  reasonably  related  to  the  current 
market  could  potentially  harm  the 
market  and  investors.  They  are 
demanders  of  liquidity  competing  with 
investors  for  a  scarce  conmiodity.  It 
does  not  further  the  purposes  of  the  Act 
to  create  a  market  structure  that  could 
harm  investors  by  allowing  market 
professionals  to  exhaust  market 
liquidity  for  their  own  gain  without 
imposing  a  corresponding  obligation  to 
provide  support  to  the  market.  Any 
broker-dealer  seeking  access  to  this 
particular  feature  of  NAqcess  may  seek 
to  register  as  a  NAqcess  market  maker 
and  contribute  to  Nasdaq  liquidity.  •* 

3.  Proprietary  Orders — Generally. 

The  NASD  believes  that  it  would  be 
appropriate  to  extend  the  capability  to 
enter  proprietary  orders  to  registered 
Nasdaq  market  makers  and  to  other 
broker-dealers  that  f>erform  Nasdaq- 
security-related  market-making 
functions  in  other  markets.  The 


'5  With  respect  to  options  market  makers,  the 
NASD  notes  that  this  approach  shoi'ld  address  the 
concerns  expressed  by  the  Conunission  in  its 
approval  order  regarding  the  NASD's  Limit  Order 
Protection  Interpretation  (NASD  Rules  of  Fair 
Practice,  Article  HI.  Section  1.  InterpreUtion  .07). 
Securities  Exchange  Act  Release  No.  35751.  May  22, 
1995.  In  that  order,  the  Commission  stated  that  it 
"recognized  the  importance  of  price  discovery  and 
market  efficiency  and  liquidity  for  options 
specialists  and  market  makers  to  have  efficient  and 
economical  opportunities  for  laying  off  risk  in  the 
Nasdaq  market."  Id.  at  21.  Because  of  the  important 
options  market  liquidity  role  that  options  market 
makers  have,  and  because  options  market  makers' 
orders  will  enhance  liquidity  and  the  likelihood  of 
prompt  executions  in  NAqcess.  the  NASD 
determined  that  proprietary  orders  from  these  types 
of  firms  should  be  allowed. 

"The  NASD  notes  that  NAqcess  rules  continue 
to  allow  any  NASD  member  to  enter  customer  limit 
orders  on  behalf  of  their  customers  and  to  enter 
takeout  orders  on  behalf  of  customers  or  for  their 
own  accounts. 
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proposed  amendments  specify  that 
proprietary  orders  may  be  entered  by 
three  separate  groups  of  market  maimers: 
(I)  Registered  Nasdaq  market  makers 
that  also  have  registered  as  NAqcess 
market  makers;  (2)  UTP  exchange 
specialists;  and  (3)  registered  options 
market  makers.  Market  makers  must  be 
registered  as  market  makers  for  the 
specific  security  for  which  they  seek  to 
enter  a  proprietary  order.  Thus,  a  market 
maker  regi-stered  and  actively  quoting  as 
a  market  maker  in  one  Nasdaq  serurity 
(or.  in  the  case  of  options  market 
makers,  an  option  on  a  Nasdaq  security) 
may  not  enter  a  proprietary  market  or 
limit  order  in  another  Nasdaq  security, 
unless  separately  registered  as  a  market 
maker  in  that  security  as  well.  It  is 
important  to  note  that  mere  registration 
as  a  market  makenis  not  sufficient  to 
allow  the  entry  of  proprietary  orders.  A 
market  maker  must  also  have 
commenced  quoting  the  security  and 
the  quotation  must  be  active,  i.e.,  the 
market  maker  may  not  enter  proprietary 
orders  when  it  is  in  a  closed  quote  state. 
Additionally,  all  proprietary^  orders 
must  be  entered  by  an  associated  person 
of  the  eligible  market  maker  who  is 
actively  engaged  in  a  market  making 
capacity  for  Nasdaq  securities.  The 
NASD  seeks  to  ensure  that  the  entry  of 
proprietary  orders  is  properly  managed 
by  the  eligible  market  maker. 

As  to  UTP  exchange  specialists,  the 
exchange  specialist  must  be  registered 
with  an  exchange  that  is  a  signatory  to 
the  Nasdaq/NMS/UTP  Plan  and  must 
accept  responsibility  for  market  order 
executions  at  its  quotation  pursuant  to 
the  NAqcess  market  order  execution 
process.  Specifically,  the  NASD  notes 
that  the  extension  of  this  privilege  to 
UTP  specialists  is  contingent  upon  UTP 
exchanges  and  Nasdaq  coming  to  terms 
on  access  to  UTP  exchange  quotes  for 
the  purpose  of  market  order  executions. 
The  best  way  to  provide  the  reciprocal 
capability  of  one  market  being  able  to 
access  the  other  is  through  the  provisfon 
of  Nasdaq  Workstations  to  UTP 
Exchanges.  In  that  way.  (JTP  Exchange 
specialists  will  be  able  to  enter 
proprietary  orders  into  NAqcess  and  in 
return,  NASD  members  can  directly 
access  exchange  quotes  in  Nasdaq 
securities  through  NAqcess.  Until  such 
time  as  NASD  members  can  obtain 
executions  of  market  orders  in  NAqcess 
against  the  UTP  exchange  specialist 
when  a  UTP  exchange  is  setting  the  best 
price  in  a  security,  the  NASD  believes 
that  it  would  be  unfair  to  allow  UTP 
specialists  to  enter  proprietary  orders 
into  NAqcess  The  NASD  is  hdly  willing 
to  negotiate  with  UTP  exchanges  an 
appropriate  approach  to  access  to  all 


Nasdaq  systems  as  a  part  of  the  Nasdaq/ 
NMS/UTP  Plan.  In  this  regard,  prior  to 
fding  this  amendment  to  the  rule  filing, 
the  NASD  has  contacted  the  UTP 
Exchanges  to  inform  them  of  this 
proposed  function  and  to  commence 
discussions  on  reaching  a  successful 
resolution  of  the  access  issue. 

A  registered  options  market  maker 
that  seeks  to  enter  a  proprietary  order  in 
a  security  must  be  registered  as  an 
options  market  maker  in  that  same 
security  on  an  exchange  that  trades 
options  on  that  security.  Options  market 
makers  that  are  not  NASD  members 
with  access  to  Nasdaq  Workstation  II 
equipment  may  place  NAqcess  orders 
through  an  NASD  member,  whether  a 
market  maker  or  a  NAqcess  order  entry 
firm." 

All  proprietary  orders  will  be 
accorded  the  same  priorities  and,  for 
limit  orders,  price  protection  as 
provided  to  any  other  order  in  NAqcess. 
Accordingly,  a  proprietary  limit  order  in 
NAqcess  that  has  price  or  time  priority 
over  any  other  limit  order  will  be 
executed  ahead  of  all  other  limit  orders. 
Further,  the  price  protection  nde  also 
applies  to  proprietary  limit  orders  in 
NAqcess  in  the  same  way  that  the  rule 
would  apply  to  an  agency  order.'* 
Proprietary  limit  orders  will  not  have 
any  distinguishing  characteristic 
viewable  to  market  participants  to 
differentiate  them  from  other  limit 
orders.''  Similarly,  proprietary  market 


"To  clarify  the  rule  on  takeout  orders,  the  NASD 
also  proposes  to  amend  the  rule  to  speciflcally 
allow  laiieout  order  entry  on  behalf  of  registered 
options  market  makers,  as  well  as  customers.  In  the 
original  proposal,  takeouts  were  described  as 
principal  orders  or  orders  entered  as  agent  for  a 
customer.  Under  NASD  rules  generally,  customer  is 
deflned  not  to  include  brokers  or  dealers.  The 
NASD  has  added  the  term  "customer"  to  the  list  of 
definitions  in  the  NAqcess  rules  and  have  redefined 
"takeouts"  to  include  options  market  maker  orders. 
Because  UTP  Exchange  specialists  will  have  access 
to  Na.sdaq  Workstations,  they  will  be  permitted  to 
enter  takenut  orders  directly.  In  adding  the 
definition  of  customer,  the  NASD  reiterates  that 
agency  orders  entered  within  a  five  minute  period 
may  be  deemed  to  be  based  on  a  single  investment 
decision.  In  this  regard,  it  also  noted  that  entry  of 
computer  generated  orders  could  be  considermi 
orders  based  on  a  single  investment  decision.  See 
Securities  Lxchange  Act  Release  No.  36S4S.  at  n.  16 
(60  FR  63095). 

'*The  equivalent  price  protection  rule  does  not 
apply  to  proprietary  limit  orders  because  such  rules 
only  apply  to  customer  orders.  Thus,  to  the  extent 
that  a  member  Arm  holds  a  limit  order  from  an 
options  market  maker  outside  ot  NAqcess.  the  firm 
is  not  obligated  to  provide  equivalent  price 
protection  for  such  order. 

"A  member  entering  a  proprietary  order  on 
behalf  of  an  options  market  maker  must  ensurr 
itself  that  the  finn  placing  the  order  is  eligible  to 
do  so.  Thus,  if  a  member  receiving  an  order  from 
another  firm  claiming  to  be  eligible  as  a  registered 
options  market  maker  knew  or  should  have  known 
that  the  firm  claiming  the  right  to  enter  the  order 
did  not  in  fact  qualify  the  member  could  be 
deemed  to  have  violated  the  NAqcess  rules. 


orders  will  be  handled  in  the  same  order 
delivery  and  execution  process  as 
agency  orders.  In  addition,  proprietary 
orders,  both  limit  and  market  orders, 
may  not  be  entered  for  sizes  larger  than 
the  maximum  order  sizes  permitted 
under  the  rules,  i.e.,  9,900  and  1,000 
shares  for  limit  orders,  and  1,000,  TiOO, 
and  200  for  market  orders.  It  should  be 
noted,  however,  that  proprietary  orders 
will  not  be  aggregated  under  a  single 
investment  concept  approach  when  the 
proprietary  orders  are  strictly  for  the 
market  maker's  own  account.  On  the 
other  hand,  to  avoid  allowing  a 
customer  to  circumvent  the  maximum 
order  size  rules,  a  market  maker  may  not 
enter  a  series  of  proprietary  orders  in 
order  to  execute  as  riskless  principal  a 
customer  order  that  is  in  excess  of  the 
maximum  order  size.  For  example,  if  a 
market  maker  receives  a  customer  limit 
order  for  20,000  shares,  the  firm  is  not 
permitted  to  enter  four  5,000  share 
orders  at  that  same  price  with  the 
expectation  that  the  firm  will  pass  along 
the  benefit  of  the  executions  to  the 
customer. 

4.  Elimination  of  SelectNet 

The  entry  of  proprietary  orders  and 
larger  sized  limit  orders  provides 
significantly  greater  functionality  in  the 
NAqcess  system.  It  is  the  NASD's  view 
that  this  new  functionality  provides 
members  with  the  capabilities 
substantially  equivalent  to  the  most 
used  functions  in  SelectNet.- Members 
use  SelectNet  in  several  ways.  Members 
most  frequently  broadcast  smaller  or 
medium  size  orders  in  an  attempt  to 
obtain  price  improvement  for  a 
customer  order  over  the  current  dealer 
quotation.  NAqcess  provides  a  similar 
ability  in  a  more  efficient  book  display 
and  interaction  environment. 

Market  makers  also  occasionally  use 
SelectNet  to  send  orders  to  other  market 
makers  when  they  cannot  reach  them  by 
telephone.  NAqcess  will  provide  market 
makers  similar  capabilities  and  because 
orders  will  not  scroll  off  the  screen 
unexecuted  as  occurs  in  SelectNet,  it 
will  provide  for  more  efficient 
executions. 

Members  also  can  use  SelectNet  to 
broadcast  larger  orders  in  an  attempt  to 
seek  negotiation  or  execution  of  those 
orders.  NAqcess  will  provide  the  ability 
to  send  orders  up  to  9,900  shares  for 
certain  securities,  but,  unlike  SelectNet, 


Members  entering  such  orders  are  required  to 
document  that  ;he  order  is  eligible  for  entry. 
Members  will  be  required  to  place  an  appropriate 
indicator  in  the  order  entry  window  on  the  Nasdaq 
Workstation  to  denote  whether  a  limit  order  is  an 
agency  order,  a  principal  order,  a  riskless  principal 
order,  or  an  order  on  behalf  of  an  options  market 
maker. 


H  will  not  permit  unlimited  size  for  all 
securities.  The  NASD  notes,  however, 
that  although  SelectNet  allows  the 
display  of  unlimited  size  orders,  it  is 
rare  that  orders  larger  than  the  NAqcess 
size  limits  are  executed  in  SelectNet. 
The  NASD  examined  certain  trading 
days  in  the  first  quarter  of  1996  to 
determine  a  representative  picture  of 
SelectNet  use.'*  Of  the  250  most  heavily 
traded  issues  as  determined  by  median 
dollar  volume,  there  were  52  trades  in 
SelectNet  larger  than  9,900  shares  on 
the  days  studied.  Over  the  same  time 
period,  the  total  number  of  trades  for 
these  securities  was  2,085,544.  Thus, 
SelectNet  trades  greater  than  9,900 
shares  accounted  for  .0025%  of  total 
trades.  The  numbers  related  to  other 
securities  present  a  very  similar  pattern. 
There  were  27,646  SelectNet  trades 
greater  than  1,000  shares  for  all  other 
Nasdaq  securities  in  this  time  period,  as 
compared  to  a  total  number  of  trades  of 
1,827,282.  This  represents  1.51%  of 
total  trades. 

Overall,  NAqcess  provides  a  very 
similar  opportunity  for  market  makers 
to  lay  off  positions  and  to  obtain  a  better 
execution  for  their  customer  and 
proprietary  orders.  Further,  and  more 
important,  NAqcess  will  consolidate 
market  information  that  previously  was 
fragmented  and  not  transparent  to  the 
entire  market.  Moreover,  merging 
SelectNet  trading  activity  into  NAqcess 
should  increase  the  Hkelihood  that 
public  limit  orders  displayed  in 
NAqcess  will  receive  a  quick  and 
advantageous  execution.  Because 
NAqcess  provides  capabilities 
analogous  to  the  most  used  capabilities 
permitted  in  SelectNet,  the  NASD 
believes  that  SelectNet  is  no  longer 
necessary.  Accordingly,  through  this 
filing,  the  NASD  proposes  to  terminate 
the  SelectNet  service. 

Finally,  the  NASD  intends  to 
maintain  the  communications  capability 
of  SelectNet  to  provide  an  emergency 
communications  mechanism  among 
members  in  case  of  market  exigencies. 
This  feature  is  essentially  the  original 
SelectNet  service  first  provided  after  the 
1987  market  break.  Nasdaq  will 
maintain  this  feature  running  in  the 
background  on  the  host  processor 
operated  by  Nasdaq,  and  if  necessary  to 
provide  additional  communications 
capabilities  during  special  market 
circumstances,  Nasdaq  will  commence 
operation  of  this  communications 
facihty.  Under  such  limited 
circumstances,  NASD  members  would 
be  able  to  direct  an  order  through 


'*NASn  Economic  Research  examined  SelectNet 
activity  on  Thursdays  in  the  first  quarter  in  1996. 


SelectNet  to  a  particular  market  maker 
in  lieu  of  calling  on  the  telephone. 

C.  Other  Changes 

The  NASD  has  made  several  other 
changes  to  the  NAqcess  rules,  in 
particular  with  respect  to  the 
preopening  procedures. 

1.  Opening 

The  NASD  has  revised  the  opening 
process  it  will  use  at  the  startup  of 
NAqcess  to  greatly  simplify  the  process 
of  opening  NAqcess.  The  NASD  has 
deleted  all  of  the  opening  procedures 
previously  described  in  the  original  rule 
filing.  In  its  place,  the  NASD  proposes 
the  following  procedures:  NAqcess  will 
not  accept  any  limit  or  market  orders 
entered  into  NAqcess  outside  of  normal 
market  hours,  i.e.,  9:30  a.m.  to  4:00  p.m. 
Eastern  Time.  Members  will  be  able  to 
cancel  resident  GTC  agency  or 
proprietary  limit  orders  prior  to  the 
opening,  as  well  as  after  the  market  has 
opened.  This  will  allow  members  to 
exercise  their  fiduciary  duties  as  to  their 
customers  when  material  news  in  a 
security  occurs  after  the  market  has 
closed  on  the  previous  day. 

The  rules  regarding  the  opening  will 
provide  a  special  exception  to  the 
normal  mechanism  for  dealer  quotations 
that  match  or  cross  orders  not  executed 
the  previous  day  or  cancelled  prior  to 
the  opening.  Under  the  newly  proposed 
opening  process,  a  dealer  quotation  that 
matches  or  crosses  limit  orders  on  the 
file  at  9:30  is  subject  to  immediate 
execution  of  the  limit  orders  at  its 
quotation  price.  Thus,  if  a  market  maker 
were  to  move  its  opening  offer  at  9:30 
to  19'/8  to  set  the  inside  market  when  a 
limit  order  to  buy  8,000  shares  at  20  was 
resident  on  the  file  at  9:30,  the  8,000 
share  limit  order  would  automatically 
execute  against  the  market  maker  at  its 
19'^  quotation.  Moreover,  the  execution 
would  not  deplete  the  market  maker's 
minimum  exposure  limit.  If  multiple 
market  makers  quote  through  resident 
limit  orders,  each  limit  order  quoted 
through  will  be  distributed  to  the 
market  makers  at  the  best  dealer  bid  or 
offer  on  a  time  sequence  basis.  In  other 
words,  if  two  GTC  limit  orders  to  buy 
3,000  shares  each  at  20  are  resident  in 
the  file  at  9:30,  and  at  9:30,  two  market 
makers  set  the  inside  by  quoting  on  the 
asked  side  of  the  market  at  19%,  each 
market  maker  will  receive  an  execution 
report  for  3,000  shares  at  19%  delivered 
to  it.  The  executions  against  their  quotes 
will  not  have  an  effect  on  their  exposure 
limits. 

Orders  entered  at  9:30  and  thereafter 
and  any  limit  orders  already  resident  in 
NAqcess  from  the  previous  day  will  be 
processed  according  to  the  normal 


market  procedures  described  in  the 
NAqcess  rules. 

2.  Inside  Market — Best  Dealer  Bid  and 
Offer 

The  NASD  revised  the  use  of  the  term 
"inside  market"  and  added  the  term 
"best  dealer  bid  and  offer"  throughout 
the  proposed  rule."  The  NASD  has 
made  these  revisions  to  provide  a 
clearer  definitional  framework  for 
several  reasons.  The  new  definition  of 
"best  dealer  and  offer"  is  necessary  to 
establish,  for  example,  when  a  limit 
order  is  to  be  treated  as  a  "marketable 
limit  order."  This  new  definition  sets 
the  condition  that  a  limit  order  is  to  be 
handled  as  market  order  when  the  limit 
order  is  priced  the  same  as  or  outside 
the  dealer  bid  or  offer,  as  the  case  may 
be.  Similarly,  the  two  definitions, 
working  in  tandem,  are  critical  to 
determine  when  limit  orders  establish  , 
the  inside  market  and  when  such  limit 
orders  are  to  be  automatically  executed 
against  each  other. 

3.  Self-Ehrected  Orders 

Consistent  with  the  proprietary 
market  order  change  discussed  above, 
the  NASD  has  also  eliminated  the 
requirement  set  out  in  the  original 
proposal  concerning  agency  market 
orders  entered  by  market  makers  for 
their  customers.  The  original  proposal 
required  that  such  orders  be  self- 
directed  to  the  market  maker.  The 
NASD  does  not  believe  that  requirement 
is  necessary  in  an  environment  where 
market  makers  can  enter  proprietary 
orders.  Nonetheless,  market  makers  will 
be  able  to  self-direct  any  market  order. 

4.  Odd-Lot  Orders 

The  NASD  has  amended  the  proposal 
regarding  the  eligibility  of  odd-lot 
orders  in  NAqcpss.  The  smallest  normal 
unit  of  trading  in  Nasdaq  is  a  round  lot 
of  100  shares.  At  least  for  the  initial 
operation  of  NAqcess,  the  NASD  has 
determined  that  odd-lot  orders  (i.e.. 
orders  99  shares  or  less)  should  not  be 
handled  through  NAqcess.  because  of 


"The  NASD  also  plans  to  develop  a  new 
approach  to  the  requirement  related  to  updating  a 
market  maker's  quotation  after  its  exposure  limit 
has  been  exhausted.  Currently,  NAqcess  rules 
provide  that  a  market  maker  has  up  to  five  minutes 
to  updata  its  quotation  after  the  exposure  limit  has 
been  exhausted.  The  NASD  plans  to  submit  a 
system  and  rule  revision  to  the  Nasdaq  Board  for 
review  and  approval.  The  proposed  re\  ision  would 
be  to  create  a  system  alert  function  that  would 
advise  a  closed  quote  market  maker  after  one 
minute  that  it  should  refresh  its  quotation.  If  the 
market  maker  does  not  take  any  action  by  the  end 
of  three  minutes  in  d  closed  quote  status,  the  market 
maker  would  have  a  choice  between  system- 
assisted  't'eniry  of  a  quotation  in  accordance  with 
market  maker  predetermined  parameters  or 
suspension  js  a  market  maker  in  the  security  for  20 
business  days. 
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the  potential  adverse  cost  impact  that 
odd-lot  executions  may  have  on  round- 
lot  customer  orders.  Thus,  the  proposed 
Rules  are  being  amended  to  delete 
references  to  the  entry  of  odd-lot  orders, 
except  insofar  as  a  partial  execution  of 
a  mixed  lot  order  (i.e.,  an  order 
consisting  of  at  least  one  round  lot  and 
an  odd-lot)  may  occur.  In  the  case  of  a 
partial  fill  of  a  mixed  lot  order,  the 
remaining  unHUed  odd-lot,  if  it  is  a 
hmit  order,  will  be  stored  in  the 
NAqcess  limit  order  file.  However,  it 
will  not  establish  the  inside  market  if  it 
is  the  best  priced  limit  order,  nor  will 
it  be  displayed  in  the  Top  of  File 
display.  The  unfilled  odd-lot  will  not  be 
matched  against  incoming  limit  or 
market  orders.  Execution  of  the  odd-lot 
limit  order  will  occur  when  the  best 
dealer  bid  or  offer  matches  or  crosses 
the  odd-lot  order;  the  odd-lot  will 
automatically  execute  against  the  dealer 
quote.  If  the  order  was  a  mixed-lot 
market  order  that  obtained  a  partial  fill 
against  a  limit  order,  the  unfilled 
remainder  will  be  automatically 
executed  against  the  next  available 
market  mciker  at  the  inside  market 
without  the  possibility  of  being 
declined.  The  NASD  also  has  amended 
the  Rules  of  Fair  Practice  regarding  the 
customer's  discretion  on  NAqcess  order 
entry  to  reflect  this  limitation  on  odd- 
lot  order  entry. 

The  NASD  will  continue  to  assess  the 
need  for  development  of  an  odd-lot 
order  handling  facility  and  may  propose 
to  revise  NAqcess  at  a  future  date  to 
permit  such  a  capability. 

5.  Agency  Orders — Family  Members 

The  NASD  is  pro()osing  to  change  the 
prohibition  regarding  the  entry  of 
agency  orders  on  behalf  of  an  immediate 
family  member.  The  current  proposal 
retained  the  SOES  prohibition  that 
stated  an  order  is  not  considered  an 
"agency  order"  if  it  is  for  any  account 
of  a  member  of  the  immediate  family  of 
an  associated  person  who  has  physical 
access  to  a  device  capable  of  entering 
orders  into  NAqcess.^*'  These  provisions 
were  intended  to  prevent  the  creation  of 
multiple  accounts  by  a  firm  to  evade  the 
maximum  order  size  limit  in  SOES. 

Upon  consideration  of  the  purpose  of 
the  restriction  on  immediate  family 
members  in  light  of  the  new  order 
delivery  risk  management  features  in 
NAqcess  (i.e.,  the  ability  of  a  market 
maker  to  decline  an  order  if  it  has  just 
effected  a  trade  and  is  in  the  process  of 
updatmg  its  quotation),  the  NASD  has 
determined  at  this  time  to  eliminate  the 
restriction.  However,  it  should  be  noted 


that  the  restriction's  elimination  is  being 
done  based  upon  preliminary  views  that 
the  order  delivery  function  of  NAqcess 
should  provide  sufficient  tools  to 
market  makers  to  handle  multiple 
market  orders  sent  for  execution  at  a 
dealer's  quotation.  If  experience  in 
NAqcess  teaches  that  firms  attempt  to 
set  up  multiple  accounts  using  family 
members  as  a  technique  to  evade  the 
order  size  restrictions,  the  NASD  will 
seek  to  amend  the  NAqcess  rules  to 
address  such  subterfuges. 

6.  Amendment  to  Schedule  D,  Part  V, 
Section  2(a) 

The  NASD  has  amended  this  rule  to 
be  consistent  with  the  criteria  for 
maximum  market  order  size  in  NAqcess. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  beUeves  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  (he  Act.  The  NASD 
has  attempted  to  consider  the  various 
perspectives  and  competing  interests 
and  to  determine  an  approach  that 
provides  maximum  benefits  for 
investors  while  reducing  the  costs  to  the 
lowest  level  possible.  The  NASD  has 
carefully  weighed  the  competitive 
implications  of  these  changes,  including 
the  effect  that  larger  orders  and 
proprietary  limit  orders  will  have  on 
competing  systems  and  markets,  and 
has  determined  that  the  benefits 
provided  by  greater  transparency  of 
limit  orders  and  the  increased 
likelihood  of  execution  of  public  limit 
orders  resident  in  NAqcess  outweigh 
any  competitive  concerns.  Specifically, 
NAqcess  provides  a  limit  order  display 
that  drives  the  inside  market,  thereby 
generally  increasing  competition  in 
Nasdaq  through  the  increased 
transparency  of  limit  orders.  The 
changes  involving  proprietary  limit 
orders  proposed  in  this  amendment 
further  increase  the  competition  among 
orders.  Increased  competition  among 
orders  and  quotations  is  inherently  pro- 
competitive.  Further,  by  permitting 
market  makers  to  enter  proprietary 
market  orders,  market  makers  can  access 
other  market  makers'  quotations  more 
readily,  resulting  in  an  increased 
willingness  to  provide  liquidity. 

Finally,  the  NASD  believes  that  any 
adverse  competitive  impact  resulting 
from  the  entry  of  proprietary  orders  to 
market  makers  is  far  outweighed  by  the 
positive  impact  that  the  change  will 
have  on  market  liquidity  and  market 
making  competition.-' 


The  NASD  notes  that  NAqcess  will 
provide  new  opportunities  to  satisfy 
investor  demand  that  Nasdaq  provide  an 
investor  with  an  ability  to  interact  with 
another  customer's  order  without  the 
intermediation  of  a  dealer,  a  goal  stated 
in  Section  llA  of  the  Act.  In  comment 
letters  on  NAqcess  and  the  SEC  Order 
Exposure  Release,  institutional  investors 
and  companies  listed  on  Nasdaq  noted 
that  this  was  an  important  feature  that 
they  wanted.2^  The  NASD  believes  that 
it  is  important  that  every  market  listen 
to  its  ultimate  customers  and  provide 
capabilities  that  those  customers 
request.  Further,  it  is  critical  that 
Nasdaq  market  makers,  and  other  firms 
that  perform  market  making  functions  in 
Nasdaq  securities,  or  options  related  to 
Nasdaq  securities,  maintain  incentives 
to  continue  to  make  markets  and 
provide  Uquidity  for  those  securities. 
Opening  NAqcess  to  proprietary  orders 
from  any  broker-dealer  would  permit 
any  firm  to  effectively  operate  as  a  fair- 
weather  market  maker  by  competing 
with  market  maker  quotes  through  limit 
orders.  This  would  allow  non-market 
makers  to  compete  risk-free  with  market 
makers  and  would  drive  market  makers 
from  the  risk  position  they  occupy  when 
they  enter  two-sided  quotes  on  a  regular 
and  continuous  basis.  Because  market 
makers  are  a  significant  source  of 
market  liquidity,  it  is  essential  that  the 
system  is  structured  to  provide 
incentives  to  continued  market  maker 
presence. 

As  to  the  competitive  effect  on  ECNs, 
the  NASD  emphasizes  that  NAqcess  is 
voluntary  in  nature.  The  decision  as  to 
whether  to  enter  orders  into  NAqcess 
will  be  determined  by  investors  seeking 
the  best  available  market  in  which  to 
obtain  an  execution  of  their  orders, 
priced  and  unpriced.  NAqcess  does  not 
restrict  broker-dealer  opportunities  to 
offer  a  competing  service.  Accordingly, 
the  NASD  believes  that  NAqcess  as 
revised  herein  provides  significant 
investor  benefits  that  outweigh  any 
competitive  effects  on  others.  Finally,  as 
to  the  general  benefits  that  the  NASD 
believes  will  result  from  the 
implementation  of  NAqcess  and  its 
accompanying  rules,  the  NASD's 
Economic  Research  Department  has 
developed  a  report  regarding  the 
benefits  NAqcess  will  bring  to  investors 


-"See  changes  to  proposed  definition  I.  G.  and 
Order  Entry  Restrictions  IV.  B.  3  and  4. 


"See  e.g..  letter  from  Harold  Bradley  and  IRC. 


:'  See  changes  to  Section  1  lA(a)(l)4C)(i).  (iv)  and 
(v)  of  the  Act  ("It  is  in  the  public  interest  and 
appropriate  for  the  protection  of  investors  *   *   *  to 
assure  *   •   •  economically  efflcienl  execution  of 
securities  transactions,  •   *   *  the  practicability  of 
brokers  executing  investors'  orders  in  the  best 
market;  and  an  opportunity  *    *   *  for  investors' 
orders  to  be  executed  without  the  participation  of 
a  dealer."). 


in  Nasdaq  stocks.  The  report  is  attached 
as  Exhibit  D  to  this  filing. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the 
amendments  were  neither  solicited  nor 
received. 

« 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,^^  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
The  Commission  requests  comments 
generally  concerning  whether  the 
NASD's  proposal  is  consistent  with  the 
Act.  In  addition,  the  Commission  invites 
interested  persons  to  address  the 
following  specific  issues: 

(1)  The  NASD  proposes  to  allow  limit 
orders  up  to  9.900  shares  in  the  250 
most  active  Nasdaq  securities, 
determined  by  the  median  dollar 
volume  over  the  previous  calendar 
quarter.  Further,  once  a  security  is 
included  in  the  250  most  active  Nasdaq 
securities,  the  NASD  proposes  to 
continue  to  allow  limit  orders  up  to 
9,900  shares  in  the  security  until  the. 
security's  median  daily  dollar  volume 
brings  it  below  the  1,500  most  active 
Nasdaq  National  Market  securities.  The 
Commission  seeks  comment  on: 

(a)  Whether  the  median  dollar  volume 
is  the  most  appropriate  measure  for 
determining  the  most  active  Nasdaq 
stocks  or  whether  a  different  measure  or 
alternative  measures  should  also  be 
considered; 

(b)  Whether  it  is  appropriate,  as  the 
NASD  has  proposed,  to  exclude  IPOs 
from  the  quarterly  assessment  of  which 
securities  meet  the  median  dollar 


' '  The  NASD  has  consented  to  an  extension  until 
August  30,  1996  for  the  Commission  to  act  on  the 
proposal.  l.etter  from  Eugene  A.  Lopez,  Assistant 
General  Counsel.  Nasdaq,  to  Michael  |.  Ryan,  jr.. 
Special  Counsel.  SEC  Oune  11.  1996). 


volume  test  until  the  second  full 
calendar  quarter  after  the  IPO;  and 

(c)  Whether  it  is  appropriate  to 
maintain  the  maximum  limit  order  size 
for  the  top  1,500  most  active  securities 
or  a  lesser  of  greater  number  of 
securities. 

(2)  As  under  the  SOES  rules,  the 
NAqcess  rules  generally  would  prohibit 
members  from  splitting  orders  to 
comply  with  the  NAqcess  order  size 
limitations.  Two  or  more  orders  based 
on  a  single  investment  decision  would 
be  considered  one  order  for  purposes  of 
determining  whether  an  order  was  split. 
As  a  general  rule,  orders  entered  by  an 
order  entry  firm  within  any  five  minute 
interval  would  be  presumed  to  be  based 
on  a  single  investment  decision. 
Notwithstanding  the  single  investment 
decision  limitation,  market  makers 
would  be  permitted  to  enter  multiple 
proprietary  orders,  unless  the  order  is  a 
riskless  principal  order.  The 
Commission  seeks  comment  on  whether 
the  exception  to  allow  market  makers  to 
enter  multiple  proprietary  orders  is 
appropriate. 

(3)  The  proposed  NAqcess 
"equivalent  price  protection"  rule 
would  require  member  firms  that  do  not 
enter  NAqcess-eligible  customer  limit 
orders  into  NAqcess  [e.g.,  firms  that 
internalize)  to  provide  these  orders 
price  protection  at  least  equivalent  in 
substance  to  that  which  the  order  would 
have  received  had  the  order  been 
entered  into  NAqcess.  This  rule, 
however,  would  not  apply  to 
proprietary  (i.e.,  non-customer)  limit 
orders.  Thus,  if  a  firm  internalizes  a 
limit  order  it  receives  from  an  options 
market  maker,  it  would  not  be  required 
to  provide  it  print  protection.  The 
Commission  seeks  comment  on  whether 
this  exception  is  appropriate.  In 
addition,  the  Commission  seeks 
comment  on  the  practical  impact  of  the 
"equivalent  price  protection"  rule. 
Specifically,  the  Commission  is 
interested  in  commenters'  views  on 
whether  this  rule,  in  effect,  would 
require  member  firms  to  place  their 
customers'  limit  orders  in  NAqcess. 

(4)  The  NASD  developed  SelectNet  in 
response  to  the  difficulties  experienced 
in  the  Nasdaq  market  during  the  market 
break  of  October  1987.  SelectNet  is  an 
electronic  screen-based  order  routing 
system  allowing  market  makers  and  - 
order-entry  firms  to  negotiate  securities 
transactions  in  Nasdaq  securities 
through  computer  communications 
rather  than  relying  on  the  telephone. 
Through  SelectNet.  NASD  members  can 
either  direct  an  order  to  another  member 
or  broadcast  an  order  to  all  market 
makers  in  the  security  or  all  members 
watching  the  security.  The  NASD 


proposes  to  terminate  its  SelectNet 
service  but  intends  to  maintain  for 
"special  market  conditions"  the  ability 
of  market  makers  to  use  the  directed 
feature  in  SelectNet.  The  Commission 
seeks  comment  on  whether  the  NASD 
should  continue  to  operate  the  directed 
feature  at  all  times,  rather  than  reserving 
it  for  "special  market  conditions,"  if 
NAqcess  is  approved. 

(5)  At  least  tor  the  initial  operation  of 
NAqcess.  the  NASD  proposes  to 
prohibit  the  entry  of  odd-lot  orders  (i.e., 
orders  of  less  than  100  shares).  The 
NASD  is  concerned  that  the  cost 
imposed  on  a  round-lot  customer  order 
that  matches  with  an  odd-lot  order 
might  be  excessive.  The  NASD 
recognizes,  however,  that  even  though 
the  entry  of  odd-lots  would  be 
prohibited,  round-lot  orders  might  be 
partially  executed  and  result  in  an  odd- 
lot  remaining.  Under  this  situation,  the 
NASD  proposes  to  immediately  execute 
the  remaining  odd-lot  automatically 
against  a  market  maker  as  soon  as  the 
order  becomes  marketable  (i.e.. 
immediately  if  the  order  is  a  market 
order  or.  if  it  is  a  limit  order,  after  the 
inside  market  moves  so  that  a  buy  (sell) 
limit  order  equals  the  inside  ask  (bid)). 
The  Commission  seeks  comment  on 
whether  odd- lot  orders  should  be 
entered  in  NAqcess  and  the  appropriate 
methodology  for  executing  these  orders, 
including  consideration  of  immediate 
automatic  execution  of  marketable 
orders. 

(6)  Under  the  proposed  NAqcess 
rules,  a  limit  order  priced  at  the  quote 
(i.e.,  buy  (sell)  order  priced  at  the  bid 
(ask))  would  not  have  time  priority  over 
market  makers'  quotes.  For  example,  if 
the  inside  market  consists  of  two  market 
makers  bidding  $20  in  a  security  and  a 
limit  order  to  buy  at  $20  is  placed  in 
NAqcess  after  the  market  makers  began 
bidding  $20.  incoming  market  orders 
would  be  directed  to  the  market  makers 
before  they  are  matched  with  the  limit 
order  priced  at  $20.  Given  that  market 
makers  would  have  an  opportunity  to 
decline  market  orders  entered  into 
NAqcess  (consistent  with  the  Firm 
Quote  Rule),  but  market  orders  matched 
with  limit  orders  would  be  executed 
immediately,  the  Commission  seeks 
comment  on  whether  limit  orders 
should  have  priority  over  market  maker 
quotes,  so  that  incoming  market  orders 
would  be  matched  with  limit  orders 
first. 

(7)  Under  the  NASD's  original 
NAqcess  proposal  (similar  to  current 
SOES  Rules),  members  would  have  been 
permitted  to  enter  orders  during  non- 
market  hours  (market  orders:  8:30  a.m. 
to  9:28  a.m.;  limit  orders:  8:30  a.m.  to 
9:28  a.m.  and  4:00  p.m.  to  6:00  p.m.). 
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Immediately  prior  to  the  opening, 
NAqcess  would  have  applied  to  the 
orders  in  its  hook  special  pre-opening 
procedures  that,  generally,  would  have 
first  matched  limit  orders  with  limit 
orders  and  then  market  orders  with 
limit  orders.  Any  orders  that  remained 
unexecuted  after  the  pre-opening 
procedure  would  have  heen  subject  to 
the  normal  intra-day  procedures.  Under 
the  amended  proposal,  the  NASD 
proposes  to  prohibit  entry  of  any  orders 
outside  of  Nasdaq  market  hours.  The 
Commission  seeks  comment  on  the 
appropriateness  of  eliminating  the  entry 
of  orders  outside  of  Nasdaq  market 
hours.  Further,  to  the  extent 
commenters  believe  that  pre-opening 
and  post-closing  orders  should  be 
permitted,  the  Commission  seeks 
comment  on  the  appropriate  pre- 
opening  procedures. 

(8)  Lilce  SOES,  the  current  NAqcess 
proposal  would  provide  a  market  maker 
up  to  five  minutes  to  update  its 
quotation  after  its  exposure  limit  has 
been  exhausted.  The  NASD  has 
represented,  however,  that  it  intends  to 
recommend  that  the  Nasdaq  Board 
adopt  a  new  approach.  Specifically,  the 
NASD  is  expected  to  create  a  system 
alert  function  to  advise  a  closed  quote 
market  maker  after  one  minute  that  it 
should  refresh  its  quotation.  If  the 
market  maker  does  not  take  any  action 
by  the  end  of  three  minutes  in  a  closed 
quote  status,  the  market  maker  would 
have  a  choice  between  a  system-assisted 
reentry  of  a  quotation  in  accordance 
with  market  maker  predetermined 
parameters  or  suspension  as  a  market 
maker  in  the  security  for  20  business 
days.  The  Commission  seeks  comments 
on: 

(a)  Whether  the  one  minute  and  three 
minute  parameters  are  appropriate;  and 

(b)  VVnether,  after  three  minutes  have , 
lapsed,  the  NASD  should  allow  a  market 
maker  to  choose  between  having  its 
quotation  updated  and  being  suspended 
or  whether  the  system  should  then 
automatically  reestablish  the  market 
maker's  quotation,  with  the  market 
maker  being  limited  to  selecting  the 
update  parameters. 

(9)  The  NASD  proposes  to  allow  UTP 
exchange  specialists  to  enter  proprietary 
limit  and  market  orders  in  NAqcess.  To 
obtain  access,  UTP  exchange  specialists 
must,  among  other  things,  provide 
electronic  access  that  permits  NAqcess 
market  and  limit  orders  to  be  executed 
against  the  specialist's  published  quote. 

The  Commission  seeks  comment  on 
the  most  appropriate  mechanism  for 
providing  this  electronic  access. 

(10)  The  NASD  has  represented  that 
many  of  its  member  firms  have 
expressed  an  interest  in  integrating 


NAqcess  into  the  firms'  internal  order 
handling  systems.  The  Commission 
understands  the  NASD  has  provided  its 
members  with  the  technical 
specifications  necessary  to  begin 
integrating  NAqcess.  The  Commission 
requests  that  commenters  provide  an 
estimate  of  the  time  necessary  from 
Commission  approval  of  NAqcess  to 
complete  the  changes  necessary  to 
integrate  NAqcess.  Further,  the 
Commission  seeks  comment  on 
members'  and  other  commenters'  views 
on  the  capacity  for  the  current  Nasdaq 
network  and  Workstation  to  manage 
expected  NAqcess  order  flow. 

Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspeciion  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  SR-NASD-95^2  and  should  be 
submitted  by  July  26,  1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

Exhibit  A — Rules  of  Operation  and 
Procedures  For  the  NAqcess  System 

I.  Definitions 

[The  terms  used  in  this  Section  shall 
have  the  same  meaning  as  those  defined 
in  the  Association's  By-Laws  and  Rules 
of  Fair  Practice,  unless  otherwise 
specified.) 

A.  The  term  "NAqcess"  shall  mean 
the  limit  order  and  market  order 
delivery  and  execution  system  owned 
and  operated  by  The  Nasdaq  Stock 
Market,  Inc.  (a  wholly  owned  subsidiary 
of  the  National  Association  of  Securities 
Dealers,  Inc.). 

B.  The  term  "NAqcess  participant" 
shall  mean  either  a  market  maker  or  an 
order  entry  firm  registered  for 
participation  in  NAqcess. 


"17CFR  200.30-3{a)(12). 


C.  The  term  "NAqcess  eligible 
security"  shall  mean  any  Nasdaq 
National  Market  or  Nasdaq  SmallCap 
equity  security. 

D.  The  term  "open  quote"  shall  mean 
a  market  maker's  quotation  price  and 
size  (up  to  its  designated  exposure  limit) 
in  an  eligible  security  against  which 
orders  may  be  executed  through  the 
NAqcess  system  during  normal  market 
hours,  as  specified  by  the  NA.SD.  For  the 
purposes  of  these  Rules,  a  market  maker 
has  a  "closed  quote"  when  its  exposure 
limit  in  NAqcess  has  been  exhausted  or 
it  has  been  deemed  "closed"  pursuant 
to  Section  IV.  A.  9  below. 

E.  The  term  "NAqcess  market  maker" 
shall  mean  a  member  of  the  Association 
that  is  registered  and  quoting  with  an 
open  quote  as  a  Nasdaq  market  maker 
pursuant  to  the  requirements  of 
Schedule  D  to  the  NASD  By-Laws  and 
as  a  market  maker  in  one  or  more 
NAqcess  eligible  securities. 

F.  The  term  "NAqcess  order  entry 
firm"  shall  mean  a  member  of  the 
Association  that  is  registered  as  an  order 
entry  firm  for  (participating) 
participation  in  NAqcess  which  permits 
the  firm  to  enter  agency  orders  of 
limited  size  [for  delivery  to  and 
execution  against)  that  may  be  (1) 
delivered  to  NAqcess  market  makers 
(and  customer  Umit  orders  in  NAqcess 
that  are  included  in)  or  UTP  Exchange 
specialists  that  are  at  the  best  dealer  bid 
and/or  offer  or  (2)  executed  against  limit 
orders  that  are  at  the  inside  market. 

G.  The  term  "agency  order"  shall 
mean  an  order  from  a  (public)  customer 
that  is  entered  by  the  NAqcess  order 
entry  firm  or  NAqcess  market  maker  on 
an  agency  t}asis. 

An  order  will  not  be  considered  an 
agency  order  if  it  is  for  any  account  of 
a  person  associated  with  any  member 
firm  or  any  account  controlled  by  such 
an  associated  person. 

[An  order  will  not  be  considered  an 
agei\cy  order  if  it  is  for  any  account  of 
a  member  of  the  "immediate  family"  (as 
that  term  is  defined  in  the  NASD  Free- 
Riding  and  Withholding  Interpretation, 
Article  III,  Section  1  of  the  Rules  of  Fair 
Practice)  of  an  associated  person  who 
has  physical  access  to  a  terminal 
capable  of  entering  orders  into 
NAqcess.)  H.  The  term  "customer"  shall 
have  the  same  meaning  as  set  forth  in 
the  Rules  of  Fair  Practice.  Article  II, 
Section  l(f}. 

[HI  /.  The  term  "directed  order"  shall 
mean  an  order  entered  into  NAqcess 
and  directed  to  a  particular  NAqcess 
market  maker  or  an  order  entered  by  a 
NAqcess  market  maker  that  is  self- 
dire<:ted.  Each  market  maker  has  the 
ability  to  select  order  entry  firms  from 
which  it  will  accept  directed  orders. 


[I]  /.  The  term  "non-directed  order" 
shall  mean  an  order  entered  into 
NAqcess  and  not  directed  to  any 
particular  market  maker  (,]  or  [a 
directed)  an  order  that  has  been  directed 
to  a  market  maker  that  has  not  identified 
the  order  entry  firm  as  one  from  which 
it  will  accept  directed  orders,  or  a 
directed  order  sent  to  a  (firm)  member 
that  is  not  registered  as  a  market  maker 
in  that  seciuity. 

[J]  K.  The  term  "limit  order"  shall 
mean  an  order  entered  into  NAqcess 
that  is  a  priced  order. 

[K)  L.  'The  term  "marketable  limit 
order"  shall  mean  a  limit  order  that,  at 
the  time  it  is  entered  into  NAqcess,  if  it 
is  a  limit  order  to  buy,  is  priced  at  the 
current  (inside]  best  dealer  offer  or 
higher,  or  if  it  is  a  limit  order  to  sell,  is 
priced  at  the  (inside)  best  dealer  bid  or 
lower.  ^ 

(L]  M.  The  term  "executable  limit 
order"  shall  mean  a  limit  order  that,  at 
the  time  a  limit  order,  market  order,  or 
marketable  limit  order  on  the  opposite 
side  of  the  market  is  entered,  is  either 
(included  in  the  inside  market]  vrithin 
the  best  dealer  bid  and  offer  or  is  equal 
in  price  to  the  inside  market  and  has 
time  priority  over  other  (limit)  orders  or 
[dealer  quotations  included]  quotes  in 
the  inside  market. 

N.  The  term  "proprietary  order"  shall 
mean  an  order  for  the  principal  account 
of  a  broker  or  dealer.  A  proprietary 
order  may  be  a  limit  order,  a  market 
order  or  a  marketable  limit  order. 

O.  The  term  "UTP  exchange 
specialist"  shall  mean  a  broker-dealer 
registered  as  a  specialist  in  Nasdaq 
securities  pursuant  to  the  rules  of  an 
exchange  that:  (1)  Isa  signatory  as 
either  a  participant  or  limited 
participant  in  the  Joint  Self-Regulatory 
Organization  Plan  Governing  the 
Collection,  Consolidation  and 
Dissemination  Of  Quotation  and 
Transaction  Information  For  Exchange- 
Listed  Nasdaq/ National  Market  System 
Securities  Traded  On  Exchanges  On  An 
Unlisted  Trading  Privilege  Basis 
("Nasdaq/ NMS/UTP Plan");  (2) provide 
for  electronic  access  that  permits  a  UTP 
exchange  specialist  to  enter  proprietary 
orders  and  permits  NAqcess  market  and 
limit  order  executions  against  a  UTP 
exchange  specialist  at  its  published 
quote;  and  (3)  permit  all  transactions  to 
be  cleared  and  settled  through  a 
registered  clearing  agency  using  a 
continuous  net  settlement  system. 

P.  The  term  "registered  options 
market  maker"  shall  mean  an  exchange 
member  registered  with  a  national 
securities  exchange  as  a  market  maker 
or  specialist  pursuant  to  the  rules  of 
such  exchange  for  the  purpose  of 
regularly  engaging  in  market  making 


activities  as  a  dealer  or  specialist  in  an 
option  on  a  Nasdaq-listed  security. 

Q.  The  term  "eligible  market  maker" 
shall  mean  a  NAqcess  market  maker,  a 
UTP  exchange  specialist  or  a  registered 
options  market  maker.  Eligible  market 
makers  may  enter  proprietary  orders 
only  for  those  Nasdaq  securities  for 
which  they  are  registered  as  a  NAqcess 
market  maker  or  an  exchange  specialist 
or  for  a  Nasdaq  security  for  which  they 
are  registered  as  an  options  market 
maker  in  an  option  on  the  underlying 
Nasdaq  security. 

R.  The  term  "takeout  (M.  The  term 
"marker)  order"  shall  mean  an  order 
entered  by  an  NASD  member  firm  or  a 
UTP  exchange  specialist,  acting  as 
principal  or  as  agent  on  behalf  of  a 
customer  or  a  registered  options  market 
maker,  that  executes  against  [NAqcess 
limit  orders  viewable  by  that  firm.]  limit 
orders  consolidated  in  the  inside  market 
or  displayed  in  the  NAqcess  Full  File 
Display. 

(O)  S.  The  term  "inside  market"  shall 
mean  the  best  dealer  bid,  UTP  exchange 
bid,  or  NAqcess  limit  order(s)  to  buy 
and  the  best  dealer  offer,  UTP  exchange 
offer  or  NAqcess  limit  order(s)  to  sell,  as 
the  case  may  be,  displayed  by  Nasdaq. 

T.  The  terms  "best  dealer  bid,"  "best 
dealer  offer"  or  "best  dealer  bid  and/or 
offer"  shall  mean  the  highest  priced  bid 
quotation  from  a  Nasdaq  market  maker 
or  a  UTP  exchange  specialist  and/or  the 
lowest  priced  offer  quotation  from  a 
Nasdaq  market  maker  or  a  UTP 
exchange  specialist. 

U  [P].  The  term  "UTP  exchange"  shall 
mean  any  registered  national  securities 
exchange  that  has  unUsted  trading 
privileges  in  Nasdaq  securities  (.] 
pursuant  to  the  Nasdaq/  NMS/UTP 
Plan. 

(Q]  V.  The  term  "matched  or  crossed 
file"  shall  mean  the  entry  of:  (1)  a  bid 
quotation  by  a  market  maker  equal  to  or 
greater  than  a  hmit  order  to  sell  resident 
in  the  NAqcess  file  in  the  same  security; 
or  (2)  an  offer  quotation  by  a  market 
maker  equal  to  or  less  than  a  limit  order 
to  buy  resident  in  the  NAqcess  file  in 
the  same  security. 

[R]  W.  The  term  "maximum  market 
order  size"  shall  mean  the  maximum 
size  of  individual  market  orders  for  a 
NAqcess  eligible  security  that  may  be 
entered  into  or  executed  through 
NAqcess.  The  maximum  market  order 
size  for  each  security  shall  be  advertised 
in  the  system  and  published  from  time 
to  time  by  the  Association.  In 
establishing  the  maximum  market  order 
size  for  each  Nasdaq  National  Market 
security,  the  Association  generally  will 
give  consideration  to  the  average  daily 
non-block  volume,  bid  price,  and 
number  of  market  makers  for  each 


security.  Maximum  market  order  size 
for  Nasdaq  National  Market  securities 
shall  be  200,  500  or  1,000  shares, 
depending  upon  the  trading 
characteristics  of  the  securities. '  These 
sizes  may  be  adjusted  on  an  issue  by 
issue  basis,  depending  upon  trading 
characteristics  of  the  issue  and  other 
relevant  factors  as  determined  by  the 
Association.  Maximum  market  order 
size  for  Nasdaq  SmallCap  securities 
shall  be  500  shares. 

[S]  X.  The  term  "maximum  limit 
order  size"  shall  mean  the  maximum 
size  of  a  fimit  order  for  a  security  that 
may  be  entered  into  or  matched  through 
NAqcess.  The  maximum  limit  order  size 
for  Nasdaq  National  Market  securities 
shall  be  1 ,000  shares  for  each  tier  of 
Nasdaq  National  Market  securities, 
except  for  the  [securities  that  comprise 
the  Nasdaq  100  Index  ^1  250  most  active 
Nasdaq  National  Market  securities  as 
measured  by  a  security's  median  daily 
dollar  volume  over  the  most  recent 
completed  calendar  quarter,  which  shall 
have  a  maximum  limit  order  size  of 
(3,000  shares.)  9.900  shares.  A  National 
Market  security  that  is  the  subject  of  an 
initial  public  offering  ("IPO")  shall  not 
be  considered  for  inclusion  in  the  Ust  of 
Top  250  securities  until  such  security 
has  had  two  full  calendar  quarters  of 
trading  history  on  Nasdaq.  Initial 
inclusion  of  an  IPO  in  the  Top  250 
category  will  be  based  on  the  IPO's 
median  daily  dollar  volume  in  its 
second  full  calendar  quarter.  A  security 
designated  as  eligible  for  the  entry  of 
limit  orders  of  9,900  or  less  shall  not  be 
deleted  from  this  list  of  eligibility  if  its 
median  daily  dollar  volume  causes  it 
not  to  be  included  in  subsequent 
calculations  of  the  250  most  active 
securities,  unless  there  is  a  fundamental 
change  in  its  trading  characteristics  that 
causes  the  median  daily  dollar  volume 
to  fall  below  the  highest  1 ,500  most 


'  The  applicable  maximum  market  order  size  for 
each  Nasdaq  National  Market  security  is 
determined  generally  by  the  following  criteria: 

(i)  A  1.000  share  maximum  market  order  size 
shall  apply  to  Nasdaq  National  Market  securities 
with  an  average  daily  non-block  volume  of  6.000 
shares  or  more  a  day.  a  bid  price  of  less  than  or 
equal  to  SlOO,  and  three  or  more  market  makers: 

(ii)  A  500  share  maximum  market  order  size  shall 
apply  to  Nasdaq  National  Market  securities  with  an 
average  daily  non-block  volume  of  2.000  shares  or 
more  a  day.  a  bid  ptrice  cf  less  than  or  equal  to  SI  50, 
and  two  or  more  market  makers:  and 

(iii)  A  200  share  maximum  market  order  size 
shall  apply  to  Nasdaq  National  Market  securities 
with  an  average  daily  non-block  volume  of  less  than 
2.000  shares  a  day.  a  bid  price  of  less  than  or  equal 
to  S250.  and  that  have  two  or  more  market  makers. 

2  {The  Nasdaq  100  Index  is  an  index  comprised 
of  many  of  the  largest  capitalized  issues  quoted  in 
the  Nasdaq  National  Market.  The  securities  that 
make  up  the  Nasdaq  100  are  changed  from  time  to 
time  and  The  Nasdaq  Stock  Market  publishes  notice 
of  such  changes  as  they  occur.] 


UMI 


31584 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday,  June  20,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday.  June  20.  1996  /  Notices 


31585 


active  Nasdaq  National  Market 
securities.  Maximum  limit  order  size  for 
Nasdaq  SmallCap  securities  shall  be 
1 .000  shares. 

[T]  Y.  The  term  "exposure  limit"  shall 
mean  the  number  of  shares  of  a  NAqcess 
ehgible  security  specified  by  a  NAqcess 
market  maker  that  it  is  willing  to  have 
executed  for  its  accoimt  by  non-directed 
orders  entered  into  NAqcess  on  either 
side  of  the  market. 

[U]  Z.  The  term  "minimum  exposure 
limit"  for  a  security  shall  mean  an 
exposure  limit  equal  to  the  maximum 
market  order  size  for  that  security. 

[V]  AA.  The  term  "automated 
quotation  update  faciUty"  shall  mean 
the  facility  in  the  NAqcess  system  that 
allows  the  system  to  automatically 
refresh  a  market  maker's  quotation  in 
any  security  that  the  market  maker 
designates  when  the  market  maker's 
exposure  limit  has  been  exhausted.  The 
facility  will  update:  (1)  Either  the  bid  or 
the  offer  side  of  the  quote  using  a 
quotation  interval  designated  by  the 
market  maker,  depending  upon  the  side 
of  the  market  on  which  the  execution 
has  occurred  and  refresh  the  market 
maker's  exposure  limit;  or  (2)  close  the 
market  maker's  quote  for  five  minutes, 
within  which  time  the  market  maJcer 
shall  update  its  quote  or  be  placed  in  a 
suspended  state  for  (20)  twenty  (20) 
business  days.* 

[W]  BB.  The  term  "Automated 
Confirmation  Transaction  service" 
("ACT"),  for  purposes  of  the  NAqcess 
rules,  shall  mean  the  automated  system 
owned  and  operated  by  The  Nasdaq 
Stock  Market,  Inc.  which  accommodates 
.  trade  reporting  of  transactions  executed 
through  NAqcess  and  submits  locked-in 
trades  to  clearing. 

n.  NAqcess  Participant  Registration 

A.  All  members  participating  in 
NAqcess  shall  register  and  be 
authorized  as  NAqcess  market  makers 
and/or  order  entry  firms.  Registration  as 
a  NAqcess  participant  shall  be 
conditioned  upon  the  member's  initial 
and  continuing  compliance  with  the 
following  requirements:  (1)  Membership 
in  a  clearing  agency  registered  with  the 
Securities  and  Exchange  Commission 
which  maintains  facilities  through 


•  (Commission  Note:  The  NASD  has  stated  that  it 
plans  to  submit  to  the  Nasdaq  Board  a  proposal  to 
revise  NAqcess  to  create  a  system  alert  function  that 
would  advise  a  closed  quote  market  maker  after  one 
minute  that  it  should  refresh  its  quotation.  Under 
the  expected  change,  if  the  market  maker  does  not 
take  any  action  by  the  end  of  three  minutes  in  a 
closed  quote  status,  the  market  maker  would  have 
a  choice  between  a  variety  of  system-assisted 
reentry  of  a  quotation  in  accordance  with  market 
maker  predetermined  parameters  or  suspension  as 
a  market  maker  in  the  security  for  20  business  days. 
See  supra  note  19  of  the  Commission's  notice.] 


which  NAqcess  compared  trades  may  be 
settled;  or  entry  into  a  correspondent 
clearing  arrangement  with  another 
member  that  clears  trades  through  such 
clearing  agency;  (2)  registration  as  a 
market  maker  (if  applicable)  in  Nasdaq 
pursuant  to  Schedule  D  of  the  NASD 
By-Laws  and  compliance  with  all 
applicable  rules  and  operating 
procedures  of  the  Association  and  the 
Securities  and  Exchange  Commission; 
(3)  maintenance  of  the  physical  security 
of  the  equipment  located  on  the 
premises  of  the  member  to  prevent  the 
unauthorized  entry  of  orders  or  other 
data  into  NAqcess  or  Nasdaq;  and  (4) 
acceptance  and  settlement  of  each  trade 
[for  which  it  is  responsible]  that  is 
executed  through  the  facilities  of  the 
NAqcess  service,  or  if  settlement  is  to  be 
made  through  another  clearing  member, 
guau^mtee  of  the  acceptance  and 
settlement  of  such  identified  NAqcess 
trades  by  the  clearing  member  on  the 
regularly  scheduled  settlement  date. 

B.  Upon  effectiveness  of  the  member's 
registration  to  participate  in  NAqcess, 
participants  may  commence  activity 
within  NAqcess  for  entry  and/or 
execution  of  orders,  as  applicable,  and 
their  obligations  as  established  in  this 
rule  will  commence. 

C.  Pursuant  to  Schedule  D  to  the 
NASD  By-Laws,  participation  as  a 
NAqcess  market  maker  is  required  for 
any  Nasdaq  market  maker  registered  to 
make  a  market  in  a  Nasdaq  National 
Market  security.  A  market  maker  in  a 
Nasdaq  SmallCap  security  may 
withdraw  from  and  reenter  NAqcess  at 
any  time,  and  without  limitations, 
during  the  operating  hours  of  the 
service. 

D.  Each  NAqcess  participant  shall  be 
under  a  continuing  obligation  to  inform 
the  Association  of  noncompliance  with 
any  of  the  registration  requirements  set 
forth  above. 

in.  Operating  Hours  of  NAqcess 

The  operating  hours  of  NAqcess  will 
be  the  normal  market  hours  specified  for 
The  Nasdaq  Stock  Market. 

IV.  Participing  Hours  of  NAqcess 

A.  Market  Makers 

1.  A  NAqcess  market  maker  shall 
commence  participation  in  NAqcess  by 
initially  contacting  the  Market 
Operation  Center  to  obtain  authorization 
for  market  making  in  particular  Nasdaq 
securities  and  identifying  those 
terminals  on  which  the  NAqcess  trade 
information  is  to  be  displayed. 
Thereafter,  on-line  registration  on  a 
security-by-security  basis  is  permissible, 
consistent  with  the  requirements  of 
Schedule  D  to  the  NASD  By-Laws. 


2.  Participation  as  a  NAqcess  market 
maker  obligates  the  firm,  upon 
presentation  of  a  market  order  or 
marketable  limit  order  through  the 
service,  to  execute  such  order  as 
provided  in  Section  V.A.5.  below. 
NAqcess  market  makers  are  not 
permitted  to  decline  orders  directed  to 
the  firm  pursuant  to  a  directed  order 
arrangement  acknowledged  by  the 
market  maker. 

The  system  will  transmit  to  the 
market  maker  on  the  Nasdaq 
Workstation  screen  and  printer,  if 
requested,  or  through  a  computer 
interface,  as  applicable,  an  execution 
report  generated  following  each 
execution. 

3.  For  each  NAqcess  eligible  security 
in  which  a  market  maker  is  registered, 
the  market  maker  shall  enter  into 
NAqcess  [its]  an  exposure  limit.  For  a 
Nasdaq  National  Market  security,  that 
limit  shall  be  any  amount  equal  to  or 
larger  than  the  minimum  exposure  limit 
for  the  particular  security.  If  no 
exposure  limit  is  entered  for  a  Nasdaq 
National  Market  security,  the  firm's 
exposure  limit  will  be  either  the  default 
size  selected  by  the  particular  market 
maker  or  the  minimum  exposure  limit. 
"Default  size"  shall  mean  an  exposure 
limit  equal  to  or  greater  than  the 
minimum  exposure  limit  that  may  be 
selected  by  a  market  maker  for 
individual  securities  or  for  all  securities 
in  which  it  makes  a  market. 

4.  A  NAqcess  market  maker  may  elect 
to  use  the  automated  quotation  update 
facility  in  one  or  more  securities  in 
which  it  is  registered.  The  facility  will 
(update]  refresh  the  market  maker's 
quotation  automatically  by  a  quotation 
interval  designated  by  the  market 
maker,  once  its  exposure  limit  in  the 
security  has  been  exhausted.  The 
facility  will  [update]  refresh  the  market 
maker's  quotation  in  either  the  bid  or 
the  offer  side  of  the  market  by  the 
interval  designated  and  will  reestablish 
the  market  milker's  displayed  size  and 
either  the  default  exposure  limit  size  or 
the  minimum  exposure  limit;  or  the 
facility  will  close  the  market  [maker] 
maker's  quote  for  five  minutes.** 

5.  Matcned  or  crossed  file.  If  a  market 
maker's  quotation  change  matches  or 
crosses  a  limit  order  residing  in  the 
NAqcess  limit  order  file,  the  system  will 
automatically  provide  a  notification  to 
the  market  maker  that  informs  the 
market  maker  of  its  obligation  to  protect 
all  limit  orders  residing  in  the  NAqcess 
file  that  would  be  affected  by  the 
quotation  change.  If  the  market  maker 
enters  the  matching  or  crossing 


quotation  change  alter  this  notification, 
limit  orders  in  the  file  for  the  particular 
security  will  be  automatically  executed 
against  the  matching  or  crossing  market 
maker,  provided  however,  that  if  the 
number  of  shares  in  the  limit  order  file 
that  would  be  matched  or  crossed  is 
greater  than  five  times  the  maximum 
market  order  size  for  that  particular 
security,  or  if  the  quotation  change 
matches  and  crosses  multiple  price 
levels,  the  quotation  change  will  be 
rejected.  To  effect  such  quotation 
change,  the  market  maker  first  must 
manually  enter  a  takeout  order  for  the 
affected  orders  in  the  file  prior  to  re- 
entering its  quotation  update. 

6.  The  NAqcess  market  maker  may 
terminate  its  obligation  by  keyboard 
withdrawal  from  NAqcess  at  any  time. 
However,  the  market  maker  has  the 
specific  obligation  to  monitor  its  status 
in  NAqcess  to  assure  that  a  withdrawal 
has  in  fact  occurred.  Except  as 
otherwise  permitted  by  Section  70  of  the 
Uniform  Practice  Code  regarding  the 
Association's  authority  to  declare 
clearly  erroneous  transactions  void. 
("UPC  Section  70").  any  transaction 
occurring  prior  to  the  effectiveness  of 
the  withdrawal  may  remain  the 
responsibility  of  the  market  maker.  In 
the  case  of  a  Nasdaq  SmallCap  security, 
a  market  maker  whose  exposure  limit  is 
exhausted  will  be  deemed  to  have 
withdrawn  from  NAqcess  and  may 
reenter  at  any  time.  In  the  case  of  a 
Nasdaq  National  Market  security,  a 
market  maker  whose  exposure  limit  is 
exhausted  will  have  a  closed  quote  in 
Nasdaq  and  NAqcess  and  will  be 
permitted  a  standard  grace  period  of  five 
minutes  within  which  to  take  action  to 
restore  its  exposure  limit,  if  the  market 
maker  has  not  authorized  use  of  the 
automated  quotation  update  facility.  A 
market  maker  that  fails  to  renew  its 
exposure  limit  in  a  Nasdaq  National 
Market  security  within  the  allotted  time 
will  be  deemed  to  have  withdrawn  as  a 
market  maker.'  Except  as  provided  in 
subsection  7  below,  a  market  maker  that 
withdraws  from  a  Nasdaq  National 
Market  security  may  not  re-register  in 
NAqcess  as  a  market  maker  in  that 
security  for  twenty  (20)  business  days. 

7.  Notwithstanding  the  provisions  of 
subsection  6  above,  (i)  a  market  maker 
that  obtains  an  excused  withdrawal 
pursuant  to  Part  V  of  Schedule  D  to  the 
NASD  By-Laws  prior  to  withdrawing 
from  NAqcess  may  reenter  NAqcess 
according  to  the  conditions  of  its 
withdrawal;  [and]  (ii)  a  market  maker 
that  fails  to  maintain  a  clearing 
arrangement  with  a  registered  clearing 


■>  (Commission  Note:  But  see  supra  note  a  of  this 
Appendix) 


"  (Commission  Note:  But  see  supra  note  a  of  this 
Appendix.! 


agency  or  with  a  member  of  such  an 
agency,  and  is  thereby  withdrawn  from 
participation  in  ACT  and  NAqcess  for 
Nasdaq  National  Market  securities,  may 
reenter  NAqcess  after  a  clearing 
arrangement  has  been  reestablished  and 
the  market  maker  has  complied  with 
ACT  participant  requirements,  provided 
however,  that  if  the  Association  finds 
that  the  ACT  market  maker's  failure  to 
maintain  a  clearing  arrangement  is 
voluntary,  the  withdrawal  of  quotations 
will  be  considered  voluntary  and 
unexcused  pursuant  to  Schedule  D  and 
these  rules;  or  (Hi)  Nasdaq  Market 
Operations  Review  Committee  may 
reinstate  market  makers  that  voluntarily 
withdraw  or  fail  to  obtain  excused 
withdrawal  status  pursuant  to  Schedule 
D,  Part  V,  Section  8,  prior  to  the 
expiration  of  twenty  (20)  business  days 
in  the  interest  of  ensuring  market 
liquidity  and  the  protection  of  investors. 

8.  In  the  event  that  a  malfunction  in 
the  market  maker's  equipment  occurs 
rendering  on-line  communications  with 
the  NAqcess  service  inoperable,  the 
NAqcess  market  maker  is  obligated  to 
immediately  contact  the  Market 
Operations  Center  by  telephone  to 
request  a  closed  quote  status  from 
NAqcess.  [For  Nasdaq  securities,  such] 
Such  request  must  be  made  pursuant  to 
the  requirements  of  Part  V.  Schedule  D 
to  the  NASD  By-Laws.  If  the  closed 
quote  status  is  granted.  Market 
Operations  personnel  will  enter  such 
status  notification  into  NAqcess  from  a 
supervisory  terminal.  Such  manual 
intervention,  however,  will  take  a 
certain  period  of  time  for  completion 
and,  unless  otherwise  permitted  by  the 
Association  pursuant  to  its  authority 
under  UPC  Section  70.  the  NAqcess 
market  maker  may  continue  to  be 
obligated  for  any  transaction  executed 
prior  to  the  effectiveness  of  its  closed 
quote. 

B.  Order  Entry — Agency  Orders 

1.  [Only]  Except  as  provided  in 
subsection  C  below,  only  market  and 
limit  agency  orders  may  be  entered  in 
NAqcess  by  the  NAqcess  order  entry 
firm  or  the  NAqcess  market  maker 
through  either  its  Nasdaq  Workstation 
or  computer  interface.  The  system  will 
transmit  to  the  market  maker  or  order 
entry  firm  on  the  Nasdaq  Workstation 
screen  and  printer,  if  requested,  or 
through  a  computer  interface,  as 
applicable,  an  execution  report 
generated  following  each  execution. 
[NAqcess  market  makers  may  enter  limit 
agency  orders  in  NAqcess  for  any 
NAqcess  eligible  security,  but  may  not 
enter  agency  market  orders  or 
merketable  limit  orders  in  securities  in 
which  they  make  markets,  unless  such 


orders  are  self-directed.  As  a  limited 
exception  to  the  prohibition  of  the  entry 
of  proprietary  orders  into  NAq(»ss, 
NAqcess  market  makers  may  place 
marker  orders  into  NAqcess.  "The  benefit 
of  any  such  marker  order  execution 
must  be  passed  immediately  to  one  or 
more  customer  limit  orders  held  by  the 
firm  placing  the  marker  order.  Marker 
orders  may  not  be  placed  with  respect 
to  customer  limit  orders  held  by  the 
firm  that  exceed  the  maximum  limit 
order  size  permitted  by  these  rules.) 

2.  NAqcess  will  accept  both  market 
and  limit  agency  orders  of  appropriate 
size  for  execution.  Agency  orders  may 
be  directed  to  a  specific  NAqcess  market 
maker,  self-directed  by  the  NAqcess 
market  maker,  or  may  be  non-directed, 
thereby  resulting  in  execution  against 
the  next  available  NAqcess  market 
maker.  If  an  order  is  directed  to  a  market 
maker  by  an  order  entry  firm  from 
which  it  has  not  agreed  to  accept 
[direct]  directed  orders,  the  order  will 
be  executed  on  a  non-directed  basis. 

3.  [Only  agency]  Agency  orders  no 
larger  than  the  maximum  market  and 
limit  order  sizes  may  be  entered  by  a 
NAqcess  [order  entry  firm  into  NAqcess 
for  execution  against  an  NAqcess] 
market  maker  or  order  entry  firm  into 
NAqcess  for  execution  against  a 
NAqcess  market  maker  or  UTP 
exchange  specialist  or  against  an 
executable  limit  order.  [Orders]  Agency 
orders  in  excess  of  the  maximum  order 
sizes  may  not  be  divided  into  smaller 
parts  for  purposes  of  meeting  the  size 
requirements  for  orders  entered  into 
NAqcess.  All  agency  orders  based  on  a 
single  investment  decision  that  are 
entered  by  a  NAqcess  market  maker  or 
order  entry  firm  for  accounts  under  the 
control  of  associated  persons  or  [public] 
customers,  whether  acting  alone  or  in 
concert  with  other  associated  persons  or 
[public]  customers,  shall  be  deemed  to 
constitute  a  single  order  and  shall  be 
aggregated  for  determining  compliance 
with  the  maximum  order  size  limits. 
[Ordersl  Agency  orders  entered  by  the 
NAqcess  market  maker  or  order  entry 
firm  within  any  five-minute  period  in 
accounts  controlled  by  associated 
persons  or  [public]  customers,  acting 
alone  or  in  concert  with  other  associated 
persons  or  [public]  customers,  shall  be 
presumed  to  be  based  on  a  single 
investment  decision.  An  associated 
person  or  customer  shall  be  deemed  to 
control  an  account  if  the  account  is  [his 
o^  her)  a  personal  account  [or  an 
account  in  which  he  or  she  has  a 
beneficial  interest];  the  person  exercises 
discretion  over  the  account;  or  the 
person  has  been  granted  a  power  of 
attorney  over  the  account;  [or  the 
account  is  the  account  of  an  immediate 
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family  member  as  that  term  is  defined 
in  the  Board  of  Governors  Interpretation 
on  Free-Riding  and  Withholding,  Article 
III.  Section  1  of  the  NASD  Rules  of  Fair 
Practice). 

4.  No  order  will  be  considered  an 
agency  order  from  a  [public)  customer  if 
it  is  for  any  account  of  a  person 
associated  with  any  member  firm  or  any 
account  controlled  by  such  an 
associated  person.  (No  order  will  be 
considered  an  agency  order  from  a 
public  customer  if  it  is  for  any  account 
of  a  member  of  the  "immediate  family" 
(as  that  term  is  defined  in  the  NASD 
Free-Riding  and  Withholding 
Interpretation.  Article  IH,  Section  1  of 
the  Rules  of  Fair  Practice)  of  an 
associated  person  who  has  physical 
access  to  a  terminal  capable  of  entering 
orders  into  NAqcess.) 

5.  No  member  or  person  associated 
with  a  member  shall  utilize  NAqcess  for 
the  execution  of  agency  orders  in  a 
SmallCap  security  in  which  the  member 
is  a  Nasdaq  market  maker  but  is  not  a 
NAqcess  market  maker  in  that  security. 

6.  NAqcess  will  accept  the  following 
types  of  agency  orders  during  normal 
market  hours:  (a)  day  orders;  (b)  good- 
till-canceled  ("GTC");  and  (c)  good  Ull 
date  ("GTD"). 

C.  Order  Entry— Proprietary  Orders 

1.  Asan  exception  to  the  general 
prohibition  of  the  entry  of  proprietary 
orders  into  NAqcess,  eligible  market 
makers  may  place  proprietary  orders  for 
their  market  making  accounts  into 
NAqcess.  All  such  proprietary  orders 
must  be  entered  by  an  associated  person 
of  the  eligible  market  maker  who  is 
actively  engaged  in  a  market  making 
capacity  for  Nasdaq  securities. 
Proprietary  orders  placed  by  a  registered 
options  market  maker  may  be  entered 
through  a  NAqcess  market  maker  or 
NAqcess  order  entry  firm. 

2.  Proprietary  orders  may  be  entered 
only  for  NAqcess-eligible  securities  for 
which  the  NAqcess  market  maker  or 
UTP  exchange  specialist  is  registered  as 
a  market  maker  or  specialist.  Registered 
options  market  makers  may  enter  such 
proprietary  orders  for  NAqcess-eligible 
securities  for  which  they  are  registered 
as  a  market  maker  or  specialist  in  an 
option  overlying  such  securities.  A 
member  that  enters  a  proprietary  order 
must  designate  the  order  with  the 
appropriate  designator  for  surveillance 
and  examination  purposes:  "P"  for  a 
proprietary  order  entered  by  a  NAqcess 
market  maker;  "E"  for  a  proprietary 
order  entered  by  a  UTP  exchange 
specialist;  and  "D"  for  a  proprietary 
order  entered  by  a  regfstered  options 
market  maker. 


3.  Proprietary  orders  will  be  subject  to 
the  same  display  and  execution 
requirements  and  protections  as  agency 
orders.  Proprietary  orders  will  be 
entered  and  displayed  anonymously, 
i.e.,  no  special  indicator  will  be 
displayed.  Proprietary  orders  entered  by 
eligible  market  makers  may  not  exceed 
the  maximum  market  or  limit  order 
sizes  for  NAqcess  eligible  securities. 
Proprietary  market  and  marketable  limit 
orders  are  not  subject  to  the  limitations 
regarding  a  single  investment  decision 
imposed  on  agency  market  orders  in 
subsection  B.3  above,  provided, 
however,  that  an  eligible  market  maker 
may  not  enter  a  series  of  proprietary 
market  and/or  marketable  limit  orders 
to  effect  transactions  on  behalf  of  a 
customer  order  that  is  in  excess  of  the 
maximum  order  sizes.  Such  orders  may 
not  be  divided  into  smaller  parts  for  the 
purposes  of  meeting  the  size 
requirements  for  orders  entered  into 
NAqcess. 

4.  A  member  accepting  and  entering 
proprietary  orders  on  behalf  of  a 
registered  options  market  maker  must 
maintain  in  its  records  documentation 
that  clearly  indicates  that  such  orders 
are  for  principal  accounts  of  persons 
eligible  to  enter  proprietary  orders.  A 
member  entering  proprietary  orders  for 
a  person  not  eligible  to  enter  such  orders 
violates  the  terms  of  the  NAqcess  rules, 
unless  the  member  can  demonstrate 
that  the  member  did  not  know  or  have 
reason  to  know  that  the  order  was  in 
contravention  of  NAqcess  rules. 

V.  Execution  of  Naqcess  Orders 

A.  General  Execution  Procedures  (:) 
Orders  in  [Nasdaq  equity)  NAqcess- 
eligible  securities  entered  into  NAqcess 
may  be  directed  or  non-directed.  Non- 
directed  market  orders  and  non-directed 
marketable  limit  orders  will  be 
processed  according  to  the  procedures 
established  below.  [Non-directed  odd- 
lot  orders  that  are  market  orders  or 
marketable  limit  orders  will  be 
automatically  executed  in  NAqcess 
against  the  next  available  market  maker 
at  the  inside  market  and  execution 
reports  will  be  delivered  to  the  order 
entry  firm  and  the  market  maker] 
NAqcess  will  accept  orders  in  sizes 
equal  to  or  greater  than  the  normal  unit 
of  trading  up  to  the  applicable 
maximum  order  sizes.  An  unexecuted 
odd-lot  portion  of  a  mixed-lot  order  will 
be  handled  according  to  procedures  set 
forth  below. 

1 .  Entry  of  Limit  Orders  [:)  Limit 
orders  may  be  entered  into  NAqcess  by 
order  entry  firms  and  by  eligible  market 
makers  up  to  the  maximum  limit  order 
size  allowed  for  a  particular  security. 
Limit  orders  priced  away  from  the 


Nasdaq  inside  bid  or  offer  (as  the  case 
may  be)  as  well  as  limit  orders 
(consolidated  in  the  inside  market) 
priced  at  or  within  the  best  dealer  bid 
and  offer  wiW  be  stored  in  the  NAqcess 
limit  order  file.  Limit  orders  in 
securities  priced  at  $10  or  more  shall  be 
priced  in  increments  of  an  eighth  or 
more;  limit  orders  in  securities  that  are 
priced  at  under  $10  may  be  placed  in 
increments  of  a  sixteenth  or  less 
depending  upon  the  dealer  quotation 
increments  permitted. 

2.  Display  of  NAqcess  Limit  Orders  [:| 
(a)  Consolidated  Display  of  Limit  Orders 
In  Inside  Market:  If  a  NAqcess  limit 
order  to  buy  or  sell  for  100  shares  or 
more  is  better  than  the  best  dealer  bid 
or  offer,  the  limit  order  to  buy  or  sell 
will  be  displayed  in  the  Nasdaq  inside 
market.  Such  display  will  contain  the 
limit  order  price,  size  (which  shall  be 
aggregated  if  two  or  more  limit  orders 
are  at  the  same  best  price)  and  an 
indicator  to  note  that  the  inside  market 
consists  of  a  limit  order  rather  than  a 
market  maker  or  UTP  exchange 
quotation.  If  a  NAqcess  limit  order  of 
100  shares  or  more  is  at  the  same  price 
as  the  best  dealer  bid  or  offer,  the  size 
displayed  in  the  inside  market  will  be 
an  aggregation  of  any  same-priced  limit 
orders  and  a  single  dealer  quote  at  the 
best  price. 

(b)  Top  of  the  file  display:  The 
Nasdaq  Stock  Market.  Inc.  will  make 
available  via  Nasdaq  Workstations  and 
to  securities  information  processors  the 
prices  and  aggregate  size  of  the  best 
limit  orderis)  to  buy  and  the  best  limit 
orderis)  to  sell.  This  top  of  the  file 
display  will  be  displayed  separately 
from  the  inside  market  and  will  be 
dynamically  updated. 

(c)  Full  Limit  Order  File  Display:  All 
Nasdaq  market  makers  in  a  particular 
security  may  request  via  Nasdaq 
Workstations  a  display  of  all  limit 
orders  in  such  security  entered  in  the 
NAqcess  limit  order  file.  Such  displays 
will  be  available  on  a  query  basis  only 
to  a  registered  market  maker  in  a 
particular  security. 

3.  Execution  of  Limit  Orders  [:  A  limit 
order  that  matches  or  crosses  a  limit 
order  on  the  opposite  side  of  the  market 
will  be  automatically  executed  against 
the  matching  or  crossing  order  when 
such  orders  are  at  the  inside  market  or 
better,  and  have  priority  over  the  dealer 
quotation)  Sdatching  or  crossing  limit 
orders  on  opposite  sides  of  the  market 
priced  better  than  the  best  dealer  bid  or 
offer  on  Nasdaq  upon  entry  or  thereafter 
will  be  automatically  executed  against 
each  other.  The  priority  rules  for  limit 
order  interaction  shall  be  that  orders 
that  are  best  in  price  shall  be  executed 
against  each  other  first.  If  two  or  more 


orders  are  at  the  same  price  on  the  same 
side  of  the  market,  then  the  order  that 
was  received  first  in  time  shall  be 
accorded  priority  over  other  orders  at 
the  same  price.  Limit  orders  that  cross 
each  other  in  price  shall  be  executed  at 
the  price  of  the  order  that  entered  the 
file  first.  A  limit  order  matches  a  limit 
order  on  the  file  when:  the  limit  orders 
are  [consolidated  in  the  inside  market) 
within  the  best  dealer  bid  and  offer  on 
Nasdaq;  are  on  opposite  sides  of  the 
market;  and  are  equal  in  price.  A  limit 
order  crosses  a  limit  order  on  the  file 
when:  [both  limit  orders  are  either 
consolidated  in  the  inside  market  or 
better  than  the  inside  market;)  one  limit 
order  is  Within  the  best  dealer  bid  and 
offer;  they  are  on  opposite  sides  of  the 
market  from  each  other;  and  the 
subsequent  limit  order  is  at  a  superior 
price  to  the  existing  limit  order  (i.e.,  the 
sell  (buy)  limit  order  is  priced  below 
(above)  a  limit  order  to  buy  (sell)). 
Execution  of  limit  orders  wall  occur  up 
to  the  size  of  the  initial  limit  order  or 
the  subsequent  limit  order,  whichever  is 
smaller,  and  without  the  participation  of 
a  market  maker.  The  unexecuted 
balance  of  a  limit  order  is  entered  into 
the  NAqcess  file  for  subsequent 
matching,  unless  such  balance  is  less 
than  100  shares,  in  which  case  the 
balance  is  automatically  executed 
against  the  next  available  market  maker, 
if  equal  to  the  [inside  quotation)  best 
dealer  bid  or  offer. 

If  there  is  a  limit  order  at  the  same 
price  as  the  best  dealer  [quotation]  bid 
or  offer  (i.e..  if  a  limit  order  to  buy  is 
the  same  as  the  best  dealer  bid.  or  a 
limit  order  to  sell  is  the  same  as  the  best 
dealer  offer),  the  order  or  quote  that  has 
time  priority  shall  be  matched  against 
the  incoming  limit  order. 

4.  Takeouts  of  Limit  Orders  [:]  Any 
NASD  member  firm  or  UTP  exchange 
specialist,  acting  as  principal  or  as  agent 
on  behalf  of  a  customer  or  a  registered 
options  market  maker,  may  enter  into 
NAqcess  an  order  or  orders  that 
execute(s)  any  limit  order(s) 
[consolidated  in  the  inside  market  or 
otherwise)  displayed  in  the  NAqcess 
limit  order  file.  Such  orders  shall  be 
known  as  "takeout"  orders.  A  takeout 
order  may  be  for  any  size  up  to  the 
aggregate  amount  of  shares  displayed  in 
the  NAqcess  limit  order  file  at  a 
particular  price.  Takeout  orders  must  be 
executed  against  limit  orders  on  the 
opposite  side  of  the  market  in  order  of 
price  and  time.  A  firm  entering  a 
takeout  order  for  limit  orders  at  multiple 
prices  may  enter  a  single  takeout  order 
at  a  price  either  at  or  above  or  below  the 
NAqcess  Umit  orders,  as  the  case  may 
be.  and  each  limit  order  will  be 
executed  at  each  such  price.  Unfilled 


takeout  orders  have  no  standing  in  the 
system.  Takeout  orders  do  not  reduce  a 
firm's  exposure  Umit. 

5.  Entry  and  Execution  of  Market 
OrdersU]  (a)  Market  orders  up  to  the 
maximum  market  order  size  for  a 
NAqcess  eligible  security  may  be 
entered  into  NAqcess.  If  at  the  time  a 
market  order  is  entered  into  NAqcess 
there  is  a  limit  order  on  the  opposite 
side  of  the  market  that  resides  in  the 
NAqcess  Umit  order  file  [and  is  reflected 
in]  at  a  price  superior  to  the  best  dealer 
bid  or  offer,  the  incoming  market  order 
will  be  automatically  executed  against 
the  limit  order  at  the  limit  order  price 
without  the  participation  of  a  market 
maker.  If  a  market  order  is  not  fully 
executed  against  the  Umit  order  file,  the 
balance  of  such  market  order  will  be 
treated  as  any  other  market  order  as  set 
forth  in  subparagraph  (b)  below, 
provided  that  if  the  balance  of  the 
market  order  is  odd-lot  size,  the  balance 
will  be  automatically  executed  against 
the  next  available  market  maker  at  the 
[inside  quotation)  best  dealer  bid  or 
offer.  If  there  is  a  limit  order 
[consolidated  in  the  inside  market]  at 
the  same  price  as  [a]  the  best  dealer  bid 
or  offer  (i.e.,  if  a  limit  order  to  buy  is 
the  same  as  the  best  dealer  bid,  or  a 
limit  order  to  sell  is  the  same  as  the  best 
dealer  offer),  the  order  or  quote  that  has 
time  priority  shall  be  matched  against 
the  incoming  market  order. 

(b)  If  there  is  no  limit  order  residing 
in  NAqcess  [that  has  been  consolidated 
in  the  inside  market]  priced  at  or  within 
the  best  dealer  bid  or  offer  on  the 
opposite  side  of  the  market  from  the 
market  order,  each  market  order  will  be 
assigned  to  a  market  maker  at  the  inside 
market  and  will  be  executed  against  the 
next  available  market  maker  at  the 
current  inside  market  after  a  [display] 
period  of  [15-]  20  seconds.  The  mariiet 
maker  to  which  a  market  order  is 
displayed  may  decUne  the  market  order 
within  the  [15-]20  second  period  if  the 
market  maker  has  contemporaneously 
executed  another  transaction  and  is  in 
the  process  of  updating  its  quotation 

pursuant  to  SEC  Rule  1 1  Acl-1 . 

The  quotation  update  should  be  entered 
prior  to  declining  the  order.  If  a  market 
order  or  a  marketable  limit  order  is 
decUned  by  a  market  maker,  the  order 
is  returned  to  the  system  for  distribution 
to  the  next  available  market  maker.  If 
that  market  maker  is  at  the  same  price 
level  as  the  first  market  maker  who 
declined  the  order,  the  second  market 
maker  has  [15]  20  seconds  to  react  to  the 
order.  If  the  originally  declined  order  is 
re-presented  to  a  market  maker  at  a 
price  level  different  from  its  original 
presentation(s).  the  order  is 
automatically  executed  at  that  price 


level  without  any  market  maker  ability 
to  decline. 

(c)  If  the  NAqcess  limit  order  file  does 
not  have  any  executable  limit  orders  at 
the  time  a  directed  market  order  is 
entered,  the  directed  market  [orders] 
order  will  be  automatically  executed  at 
the  inside  market  price  against  the 
directed  order  market  maker  without  a 
[15-second)  decUne  capability.  Directed 
limit  order  that  are  not  matched  by 
incoming  limit  or  market  orders  will  be 
automatically  executed  against  the 
directed  order  market  maker  when  the 
inside  market  is  changed  to  match  the 
directed  limit  order  price.  [Directed 
odd-lot  orders  (orders  of  less  than  100 
shares)  that  are  market  orders  or 
marketable  limit  orders  also  wiU  be 
automatically  executed  against  the 
directed  order  market  maker.  Non- 
directed  odd-lot  orders  that  are  market 
orders  or  marketable  limit  orders  will  be 
automatically  executed  against  the  next 
available  market  maker  at  the  current 
inside  market.  An  odd-lot  limit  order 
that  is  not  executable  at  time  of  entry 
will  be  stored  and  executed  against  the 
best  dealer  bid  or  offer,  as  the  case  may 
be.  when  such  quotation  reaches  the 
limit  order  price.) 

6.  Entry  and  Execution  of  A 
Marketable  Limit  Order  (:]  Marketable 
limit  orders  that  meet  the  maximum 
market  order  size  requirements  will  be 
accepted  and  treated  as  market  orders. 
Marketable  limit  orders  greater  than  the 
maximum  market  order  size  will  be 
returned  to  the  order  entry  firm  for 
handling  outside  of  NAqcess. 

7.  NAqcess  Opening  [Procedures: 
NAqcess  will  permit  the  entry  of  limit 
orders  and  market:}  NAqcess  will 
commence  the  processing  of  orders  at 
9:30.  The  system  will  not  accept  orders 
outside  of  normal  market  hours.  Limit 
orders  not  executed  or  cancelled  during 
normal  market  hours  ("resident  limit 
orders")  may  be  cancelled  at  any  time 
that  the  system  is  opened  for  the 
purpose  of  entering  quotations  prior  to 
the  opening.  If  the  best  opening  dealer 
bid  or  offer  matches  or  crosses  resident 
limit  orders  not  cancelled  prior  to  the 
open,  then  the  market  maker  that 
quoted  through  the  limit  orderfs)  must 
execute  the  full  share  size  of  the  orderfs) 
at  its  quoted  price.  If  multiple  market 
makers  change  their  quotations  to 
match  or  cross  the  NAqcess  file  at  the 
open,  resident  limit  orders  will  be 
distributed  to  each  market  maker  at  the 
best  dealer  bid  or  offer  for  immediate 
execution  at  their  quotation  in  time 
sequence.  Quote-through  executions  at 
the  opening  do  not  deplete  a  market 
makers's  exposure  limit.  Resident  limit 
orders  at  market  open  and  limit  orders 
and  market  orders  entered  into  NAqcess 


UMI 


31588 


Federal  Register  /  Vol.  61.  No.  120  /  Thursday.  June  20.  1996  /  Notices 


at  market  open  will  be  processed 
according  to  normal  market  processing 
rules  set  forth  in  Section  V,  above\ . 
except  that  market  orders  will  not  be 
accepted  between  4:00  and  6:00  p.m. 
Orders  entered  at  such  times  will  not  be 
executed  but  will  be  stored  for  matching 
and  execution  at  the  next  market 
opening.  NAqcess  permits  the  entry  of 
such  orders  between  4:01  p.m.  to  6:00 
p.m.  and  8:00  a.m.  to  9:28  a.m.  (Orders 
entered  from  9:28  to  9:30  will  be  stored 
and  handled  according  to  normal 
market  procedures  after  the  opening 
procedures  are  concluded.) 

Matching  and  execution  at  the 
NAqcess  opening  will  occur  according 
to  the  following  procedures: 

At  9:28  a.m.,  NAqcess  will  stop 
accepting  orders  for  execution  in  the 
NAqcess  file  for  opening  purposes.  At 
9:30  a.m..  NAqcess  will  commence 
execution  procedures  for  opening  orders 
in  NAqcess  by  first  ranking  and 
matching  limit  orders  in  NAqcess  in 
sequence  of  the  highest  price  buy  order 
against  the  lowest  price  sell  order. 
When  all  available  limit  orders  are 
matched  and  executed,  market  orders  on 
a  time  priority  basis  will  be  matched 
and  executed  against  any  remaining 
limit  orders  in  the  NAqcess  file  within 
the  inside  quotation  at  the  limit  order 
price(s).  Any  remaining  market  limit 
orders  will  be  stored  in  the  NAqcess 
file.  Any  remaining  orders  will  be 
subject  to  normal  order  execution 
processes]. 

VI.  Clearance  and  Settlement 

All  transactions  executed  in  NAqcess 
shall  be  transmitted  to  the  National 
Securities  Clearing  Corporation  to  be 
cleared  and  settled  through  a  registered 
clearing  agency  using  a  continuous  net 
settlement  system. 

VII.  Obligation  To  Honor  System 
Trades 

If  a  trade  reported  by  a  NAqcess 
participant,  or  clearing  member  acting 
on  its  behalf,  is  reported  by  NAqcess  to 
clearing  at  the  close  of  any  trading  day. 
or  shown  by  the  activity  reports 
generated  by  NAqcess  as  constituting  a 
side  of  a  NAqcess  trade,  such  NAqcess 
participant,  or  clearing  member  acting 
on  its  behalf,  shall  honor  such  trade  on 
the  scheduled  settlement  date. 

VIII.  Compliance  With  Procedures  and 
Rules 

Failure  of  a  NAqcess  participant  or 
person  associated  with  a  NAqcess 
participant  to  comply  with  any  of  the 
rules  or  requirements  of  NAqcess  may 
be  considered  conduct  inconsistent  with 
high  standards  of  commercial  honor  and 
just  and  equitable  principles  of  trade,  in 


violation  of  Article  III.  Section  1  of  the 
Rules  of  Fair  Practice.  No  member  shall 
effect  a  NAqcess  transaction  for  the 
account  of  a  customer,  or  for  its  own 
account,  indirectly  or  through  the 
offices  of  a  third  party,  for  the  purpose 
of  avoiding  the  application  of  these 
rules.  Members  are  precluded  from 
doing  indirectly  what  is  directly 
prohibited  by  these  rules.  All  entries  in 
NAqcess  shall  be  made  in  accordance 
with  the  procedures  and  requirements 
set  forth  in  the  NAqcess  User  Guide. 
Failure  by  a  NAqcess  participant  to 
comply  with  any  of  the  rules  or 
requirements  applicable  to  NAqcess 
shall  subject  such  NAqcess  participant 
to  censure,  fine,  suspension  or 
revocation  of  its  registration  as  a 
NAqcess  market  maker  and/or  ord^r 
entry  firm  or  any  other  fitting  penalty 
under  the  Rules  of  Fair  Practice  of  the 
Association. 

EX.  Termination  of  NAqcess  Service 

The  Association  may.  upon  notice, 
terminate  NAqcess  service  to  a 
participant  in  the  event  that  a 
participant  fails  to  abide  by  any  of  the 
rules  or  operating  procedures  of  the 
NAqcess  service  or  the  Association,  or 
fails  to  pay  promptly  for  services 
rendered. 

Exhibit  B— Interpretations  Related  to 
Member  Firm  Responsibilities 
Regarding  Orders  in  NAqcess 

In  its  efforts  to  maximize  the 
protection  of  investors  and  to  enhance 
the  quality  of  the  marketplace,  the 
NASD  and  [The]  (he  Nasdaq  Stock 
Market,  Inc.  have  developed  a 
nationwide  limit  order  protection,  price 
improvement,  arid  market  order 
handling  facility  of  The  Nasdaq  Stock 
Market.  This  nationwide  facility  is 
herein  referred  to  as  "NAqcess". 

The  NASD  Board  of  Governors  is 
issuing  these  Interpretations  to  the 
Rules  of  Fair  Practice  to  provide:  (1) 
Customers  the  right  to  have  their  orders 
entered  and  protected  in  NAqcess;  and 
(2)  member  firm  provision  of  equivalent 
protection  for  limit  orders  held  in  a 
member  firm's  proprietary  limit  order 
system.  These  Interpretations  are  based 
upon  a  meml)er  firm's  obligation  to 
provide  best  execution  to  customer 
orders  under  Article  III.  Section  1  of  the 
Rules  of  Fair  Practice  and  a  member 
firm's  obligations  in  dealing  with 
customers  as  principal  or  agent  to  buy 
and  sell  at  fair  prices  and  charge 
reasonable  commissions  or  service 
charges  under  Article  III,  Section  4  of 
the  Rules  of  Fair  Practice.  Accordingly, 
it  shall  be  deemed  a  violation  of  Article 
III,  Section  1  of  the  Rules  of  Fair 
Practice  for  a  member  or  a  person 


associated  with  a  member  to  violate  the 
following  provisions: 

1.  Member  Firm  Obligation  Regarding 
Investors  Directions  on  Order  Handling 

NAqcess  will  provide  individual 
investors  with  significant  opportunities 
to  achieve  limit  order  protection  and 
price  improvement.  The  NASD 
recognizes  that  member  firms  operating 
as  market  makers  also  operate  trading 
systems  which  offer  significant 
protection  and  execution  opportunities 
for  customer  limit  orders.  Accordingly, 
nothing  herein  is  intended  to  limit  a 
member's  ability  to  recommend  use  of 
its  own  or  another  member  firm's 
proprietary  system  for  handling  limit 
and  market  orders  where  equivalent 
protection  is  afforded.  In  light  of  the 
significant  benefits  offered  to  customers 
by  the  NAqcess  system,  however, 
members  must  abide  by  the  directions  of 
its  customers  who  request  that  the  firm 
enter  their  eligible  orders  in  NAqcess. 

Further,  nothing  in  this  Interpretation 
requires  a  member  firm  to  accept  any  or 
all  customer  limit  orders.  Member  firms 
accepting  limit  orders  that  are  placed  in 
NAqcess  or  otherwise  may  charge  fair 
and  reasonable  commissions, 
commission-equivalents,  or  service 
charges  for  such  handling,  provided  that 
such  commissions,  commission- 
equivalents,  or  service  charges  do  not 
violate  Article  III,  Section  4  of  the  Rules 
of  Fair  Practice.  In  no  event,  however, 
shall  a  member  impose  any  fee  or  charge 
that  effectively  operates  as  a 
disincentive  to  the  entry  of  orders  in  the 
nationwide  facility  and  thereby 
interferes  with  the  investor's  ability  to 
choose  order  handling  alternatives. 

2.  Equivalent  Protection  for  Orders 
Held  Outside  of  NAqcess 

As  a  further  adjunct  to  a  member 
firm's  best  execution  obligations,  the 
NASD  Board  of  Governors  has 
interpreted  Article  IB,  Section  1  of  the 
Rules  of  Fair  Practice  to  require  member 
firms  that  do  not  enter  customer  limit 
orders  into  NAqcess,  but  hold  such 
protectible  orders  in  their  own 
proprietary  system,  to  provide  such 
orders  with  price  protection  at  least 
equivalent  in  substance  to  that  which 
the  order  would  have  received  had  the 
order  been  entered  into  NAqcess.  For 
the  purposes  of  this  Interpretation,  a 
"protectible  limit  order"  shall  mean  a 
limit  order  that  meets  the  maximum 
limit-order  size  criteria  as  set  forth  in 
the  Rules  of  Operation  and  Procedure 
for  NAqcess  at  Section  [LSI  I(s).  For  the 
purposes  of  this  Interpretation, 
equivalent  price  protection  shall  mean: 
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A.  Print  Protection 
If  a  transaction  in  a  Nasdaq  security 

is  reported  via  the  Automated 
Confirmation  Transaction  Service 
("ACT")  at  a  prite  inferior  to  the  price 
of  customer  limit  order(s)  that  the  firm 
is  holding  {i.e.,  if  the  reported  price  is 
a  price  lower  than  a  buy  limit  order  or 
higher  than  a  sell  limit  order  being  held 
by  the  firm),  the  firm  holding  the  limit 
order(s)  is  required  on  a 
contemporaneous  basis  to  execute  the 
limit  order(s)  at  the  limit  price(s)  up  to 
the  size  of  the  reported  transaction. 

B.  Matching  Limit  Orders 

If  the  firm  holds  a  customer  buy  (sell) 
limit  order  in  its  proprietary  limit  order 
file  and  that  limit  order  matches  a  sell 
(buy)  limit  order  in  NAqcess,  the  firm 
holding  the  limit  order  must  either 
provide  its  customer  with  an  immediate 
execution  at  the  limit  order  price  or 
must  immediately  direct  the  order  to 
NAqcess.  A  limit  order  held  by  a  firm 
would  match  a  limit  order  in  NAqcess 
when  the  limit  order  in  NAqcess  is  at 
the  same  price  or  is  priced  lower  than 
the  firm's  customer's  limit  order  to  buy 
or  higher  than  the  firm's  customer  limit 
order  to  sell  ("offsetting  limit  orders"). 

C.  Matching  Limit  Order  Interaction 
Within  A  Firm's  File 

If  the  firm  holds  two  or  more 
offsetting  customer  limit  orders  within 
its  own  proprietary  file,  the  firm  must 
execute  the  offeetting  limit  orders. 

D.  Interaction  Between  Limit  and  Market 
Orders  Held  Within  a  Firm's  File 

While  holding  a  customer  limit  order 
that  is  priced  equal  to  or  better  than  the 
best  bid  or  offer  in  the  security 
disseminated  in  Nasdaq,  if  a  firm 
accepts  customer  market  orders  for 
automated  execution  against  the  best 
bid  or  offer  in  the  security  disseminated 
in  Nasdaq,  the  firm,  pursuant  to  its 
obligation  set  forth  in  the  Interpretation 
to  the  Rules  of  Fair  Practice,  Article  III, 
Section  1,  (the  so-called  "Manning 
Interpretation"),  must  first  permit  the 
market  orders  to  execute  against  any 
applicable  limit  orders  it  holds  before 
the  firm  may  execute  the  market  orders 
for  its  own  account. 

E.  Examples  of  Equivalent  Protection 

The  NASD  Board  of  Governors  has 
provided  the  following  examples  to 
further  explain  a  member  firm's 
equivalent  protection  obligation  for 
orders  held  outside  of  NAqcess: 

Print  Protection  The  best  dealer  bid 
and  offer  in  Nasdaq  Kthel  ("the  inside 
priceDl";  is  20  bid— 20V4  offer.  Firm 
ABCD  holds  a  customer  limit  order  of 
1,000  shares  to  buy  at  20  Vb  in  its  own 


proprietary  file.  Firm  MNOP  reports  a 
transaction  in  the  subject  security  via 
ACT,  disseminating  a  price  of  20Vt6  for 
500  shares.  Contemporaneous  with  the 
dissemination  of  the  trade  report,  firm 
ABCD  is  required  to  provide  an 
execution  of  its  customer  limit  order  for 
at  least  500  shares  at  20V8. 

Matching  Limit  Orders  The  inside 
price  is  20  bid — 2OV4  offer.  NAqcess  is 
displaying  a  1,000  share  customer  limit 
order  to  buy  at  20V8  for  customer  X. 
Firm  ABCD  thereafter  receives  from 
customer  Y  a  1,000  share  limit  order  to 
sell  at  20V8  that  the  firm  ABCD  retains 
for  handling  outside  of  NAqcess.  Upon 
receipt  of  the  limit  order,  firm  ABCD 
must  execute  customer  Y's  limit  order 
for  1,000  shares  at  20'/*. 

Matching  Limit  Order  Interaction 
Within  a  Firm's  File  The  inside  price  is 
the  same  as  above.  Firm  ABCD  holds  a 
customer  limit  order  to  buy  1,000  shares 
at  20%.  Firm  ABCD  thereafter  receives 
a  customer  limit  order  to  sell  1,000 
shares  at  20'/fe.  Firm  ABCD  must  match 
the  orders  and  execute  the  trade. 

Interaction  Between  Limit  and  Market 
Orders  Held  Within  A  Firm's  File 

The  inside  price  is  the  same  as  above. 
Finn  ABCD  holds  a  customer  limit  order 
to  buy  1.000  shares  at  20  Vs.  Firm  ABCD 
thereafter  receives  a  customer  market 
order  to  sell  1.000  shares.  Firm  ABCD 
must  match  the  two  orders  and  execute 
the  trade  at  20V«.  Similarly,  if  the  limit 
order  to  buy  were  priced  at  20,  the  firm 
would  have  to  execute  the  market  order 
against  the  limit  order  at  20. 

Price  Protection  for  NAqcess  Limit 
Orders  Rules  of  Fair  Practice,  Article 
III,  Section  [XXj 

No  member  firm  shall  execute  an 
order  as  principal  or  as  agent  at  a  price 
inferior  to  any  limit  order(s)  viewable  in 
NAqcess  to  the  member  firm,  provided 
however,  that  a  member  firm  executing 
a  transaction  that  is  larger  than  the  limit 
order(s)  viewable  in  NAqcess  at  an 
inferior  price  must  contemporaneously 
satisfy  the  limit  order(s)  viewable  in 
NAqcess.  An  "inferior  price"  means  an 
execution  price  that  is  lower  than  a  buy 
limit  order  or  higher  than  a  sell  Umit 
order  that  is  viewable  in  NAqcess.  The 
term  "limit  orders  viewable  in 
NAqcess"  shall  mean  those  orders  that 
the  member  firm  is  able  to  view  either 
as  consolidated  in  the  Nasdaq  inside 
market  or  as  reflected  in  the  Full  Limit 
Order  File  Display  as  the  firm  is 
authorized  to  view  under  the  Rules  of 
Operation  and  Procedure. 


Exhibit  C— Schedule  D,  Part  V 

Sec.  1.  No  Change 

Sec.  2.  Character  of  Quotations 

(a)  Two-Sided  Quotations.  For  each 
security  in  which  a  member  is  registered 
as  a  market  maker,  the  member  shall  be 
willing  to  buy  and  sell  such  security  for 
its  own  account  on  a  continuous  basis 
and  shall  enter  and  maintain  two-sided 
quotations  in  The  Nasdaq  Stock  Market 
subject  to  the  procedures  for  excused 
withdrawal  set  forth  in  Section  8  below. 
Each  member  registered  as  a  Nasdaq 
market  maker  in  Nasdaq  National 
Market  equity  securities  shall  display 
size  in  its  quotations  of  1,000,  500,  or 
200  shares  and  the  following  guidelines 
shall  apply  to  determine  the  applicable 
size  requirement:  (i)  A  1,000  share 
requirement  shall  apply  to  Nasdaq 
National  Market  securities  with  an 
average  daily  non-block  volume  of 
[3,000)6,000  shares  or  more  a  day,  a  bid 
price  of  less  than  or  equal  to  $100,  and 
three  or  more  market  makers;  (ii)  a  500 
share  requirement  shall  apply  to  Nasdaq 
National  Market  securities  with  an 
average  daily  non-block  volume  of 
(1,00012,000  shares  or  more  a  day.  a  bid 
price  of  less  than  or  equal  to  $150,  and 
two  or  more  market  makers  and  (iii)  a 
200  share  requirement  shall  apply  to 
Nasdaq  National  Market  securities  with 
an  average  daily  non-block  volume  of 
less  than  [1,00012.000  shares  a  day,  a 
bid  price  of  less  than  or  equal  to  $250, 
and  that  have  two  or  more  market 
makers.  Each  member  registered  as  a 
Nasdaq  market  maker  in  Nasdaq 
SmallCap  Market  equity  securities  shall 
display  size  in  its  quotations  of  500  or 
100  shares  and  the  following  guidelines 
shall  apply  to  determine  the  applicable 
size  requirement:  (i)  A  500  share 
requirement  shall  apply  Nasdaq 
SmallCap  Market  securities  with  an 
average  daily  non-block  volume  of  1.000 
shares  or  more  a  day  or  a  bid  price  of 
less  than  $10.00  a  share;  and  (ii)  a  100 
share  requirement  shall  apply  to  Nasdaq 
SmallCap  Market  securities  with  an 
average  daily  non-block  volume  of  less 
than  1.000  shares  a  day  and  a  bid  price 
equal  to  or  greater  than  $10.00  a  share. 
Share  size  display  requirements  in 
individual  securities  may  be  changed 
depending  upon  unique  circumstances 
as  determined  by  the  Association,  and  a 
list  of  the  size  requirements  for  all 
Nasdaq  equity  securities  shall  be 
published  from  time  to  time  by  the 
Association. 
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Exhibit  D— The  Introduction  of 
N.Aqcess  into  the  Nasdaq  Stock  Market: 
Intent  and  Expectation  * 

I.  Introduction 

The  Nasdaq  Stock  Market  proposes 
NAqcess  with  the  intent  of  increasing 
investor  access  to  the  market  by 
providing  a  new  mode  for  investors  and 
dealers  to  trade  among  each  other. 
Individual  investors  and  market  makers, 
wiUing  to  supply  liquidity  to  the 
market,  will  be  able  to  display  priced 
limit  orders  in  a  central  public  file. 
Orders  in  the  Cbntral  file  will  compete 
directly  with  other  orders  and  with 
market  maker  quotes,  and  other 
investors  and  market  makers  will  have 
the  abiUty  to  access  orders  and  quotes 
electronically.  NAqcess  is  intended  to 
augment,  not  replace,  Nasdaq's  dealer 
market,  which  Nasdaq  and  NASD  staff 
(the  Staff)  believe  has  been  central  to  the 
success  of  the  Nasdaq  Stock  Market.' 

NAqcess  constitutes  a  major  step  in 
the  evolution  of  the  Nasdaq  market.  The 
principles  that  guided  the  design  of 
NAqcess  build  upon  the  Nasdaq 
market's  tradition  of  innovation  and 
include  the  intent  to  provide  greater 
market  access  across  participant 
categories.  Application  of  these 
principles  now  and  beyond  the 
initiation  of  NAqcess  should  simplify 
market  rules  and  expand  the  options 
available  to  both  retail  and  institutional 
investors. 


*  Prepared  by  the  NASD's  Economic  Research 
StafT. 

'  Since  1971,  the  Nasdaq  Slock  Market  has  grown 
to  become  the  second  largest  equity  market 
worldwide.  Share  volume  on  Nasdaq  has  increased 
over  4.000  percent  since  its  inception,  while  dollar 
volume  has  grown  over  5.000  percent.  In  1995. 
share  volume  broke  100  billion  shares  and  dollar 
volume  exceeded  $2.4  billion.  Over  the  last  ten 
years.  Nasdaq's  share  volume  has  grown  over  360 
percent  compared  to  212  percent  for  the  NYSE  and 
Amex  combined.  Nasdaq's  share  volume  has  grown 
200  percent  over  the  last  five  years  versus  115 
percent  for  the  NYSE  and  Amex  combined.  Dollar 
volume  on  Nasdaq  has  grown  at  an  even  greater 
rate:  over  900  percent  for  the  last  ten  years  and  430 
percent  for  the  last  five  years,  compared  to  216 
percent  and  132  percent  for  the  NYSE  and  Amex 
combined.  In  1994  Nasdaq  share  volume  exceeded 
NYSE  share  volume  for  the  first  time;  as  of  March 
1996  Nasdaq  share  volume  was  121  percent  of 
NYSE  share  volume  for  the  year,  comprising  54 
percent  of  the  volume  traded  in  all  U.S.  equity 
markets  combined. 


All  of  the  effects  of  introducing 
NAqcess  into  the  Nasdaq  Stock  Market 
cannot  be  measured  with  precision.  But 
the  Staff  believe  thai  the  effects  of 
NAqcess  will  be  valuable  to  investors. 
The  Staff  base  that  belief  on  (1)  the 
practical  experience  of  other  equity 
markets  with  limit  order  files;  (2)  theory 
and  evidence  in  the  economic  literature 
regarding  limit  order  trading;  (3) 
evidence  regarding  the  use  of  limit 
orders  in  the  pre-NAqcess  Nasdaq  Stock 
Market;  and  (4)  the  results  of  research 
conducted  by  and  for  the  NASD. 

Following  a  brief  description  of  the 
changes  to  the  Nasdaq  Stock  Market  that 
will  be  effected  by  the  introduction  of 
NAqcess,  this  report  presents  a 
discussion  of  the  four  l)ases  on  which 
the  Staff  rely  in  forming  its  expectation 
that  NAqcess  will  benefit  investors  in 
Nasdaq  stocks. 

IL  Description  of  NAqcess 

In  the  spring  of  1996,  Nasdaq  is 
primarily  a  dealer-based,  quote-driven 
market.  Much  of  the  liquidity  that  is 
available  in  the  market  is  communicated 
through  dealer  quotes  and  provided 
through  dealer  involvement.  In  general, 
retail  limit  order  information  is  not 
explicitly  broadcast  to  all  other  market 
participants.  Limit  orders  placed  and 
executed  through  alternative  systems 
such  as  Instinet,  however,  are  important 
sources  of  liquidity  and  reduce  the  costs 
associated  with  market  making. 

NAqcess  is  intended  to  maintain  the 
strength  of  Nasdaq's  dealer  market 
while  augmenting  the  market  with  a 
system  that  allows  all  customer  orders 
to  meet  each  other  directly.  The  balance 
between  dealer  quotes  and  customer 
orders  under  NAqcess  can  be  seen  by 
comparing  time  and  size  priority  rules. 
A  dealer  system  thrives  in  the  absence 
of  time  priority  rules;  ^  the  viability  of 


'  It  is  the  absence  of  time  priority  that  allows 
preferencing  on  Nasdaq,  which  is  likely  to  enhance 
a  stock's  sponsorship  and  liquidity  characteristics. 
Preferencing  can  improve  competition  among 
market  makers  by  allowing  small  brokerage  firms  to 
achieve  the  same  cost  advantages  as  those 
experienced  by  large,  vertically-integrated 
brokerage  firms.  Since  many  of  the  brokers  that  use 
preferencing  arrangements  are  discount- 
commission  brokers,  customers  can  benefit  from 
preferencing  through  reduced  commission  costs. 


an  order-based  system,  on  the  other 
hand,  is  enhanced  by  time  priority 
rules,  because  standing  orders  take 
precedence  over  new  orders  at  a  given 
price,  increasing  the  incentive  to  enter 
them.  In  introducing  NAqcess,  Nasdaq 
balances  these  competing  objectives  by 
instituting  strict  price/time  priority  for 
unpreferenced  orders  within  NAqcess, 
while  allowing  time  priority  (but  not 
price  priority)  to  be  suspended  for 
trades  that  occur  on  Nasdaq  but  outside 
of  NAqcess.^ 

Table  1  on  the  following  page  details 
the  NAqcess  time  and  size  priority 
rules,  by  market  participant  type.  These 
rules  are  summarized  in  Sections  A  and 
B,  following  Table  1. 

BNJJNQ  COOC  1S10-01-M 


Empirical  research  on  the  topic  of  preferencing 
suggests  that  it  may  improve  market  quality. 
Battalio.  et.  al.  study  the  short-term  effects  of  the 
introduction  of  preferencing  programs  by  the 
Cincinnati  Stock  Exchange  and  the  Boston  Stock 
Exchange  on  market  share,  displayed  spreads,  and 
liquidity.  The  study  flnds  no  adverse  market  effects 
as  the  market  share  of  these  two  markets  increases 
in  conjunction  with  the  introduction  of 
preferencing  programs.  Marketwide,  displayed 
spreads  and  liquidity  premiums  decline  with  the 
introduction  of  preferencing  programs,  suggesting  a 
possible  improvement  in  market  quality.  Also,  since 
retail  brokers  use  preferencing  and  internalization 
to  reduce  conunissions  to  customers,  investor 
welfare  may  be  improved  as  a  result.  (See  Robert 
Battalio,  )ason  Greene,  and  Robert  Jennings,  "How 
Do  Competing  Specialists  and  Preferencing  Dealers 
Affect  Market  Quality?  An  Empirical  Analysis." 
unpublished  manuscript,  1995.) 

'For  example,  if  the  market  in  a  stock  is  20-20Vi ' 
on  the  basis  of  market  noaker  quotes  and  an  investor 
or  a  market  maker  places  a  buy  order  for  500  shares 
at  20'A.  then  the  market  becomes  20'/l»-20  'A.  A  500 
share  market  sell  order  placed  in  NAqcess  will 
execute  strictly  against  the  limit  buy  order  at  20 Va 
on  the  basis  of  its  price  and  time  priority,  reg^dless 
of  whether  market  maker  quotes  had  subsequently 
joined  the  buy  order  at  20V».  On  the  other  hand, 
the  same  500  share  market  order  communicated 
outside  of  NAqcess,  say  over  the  phone,  can  execute 
against  any  market  maker  at  20Vs  but  cannot  trade 
through  the  limit  buy  order  at  a  lower  price.  It  is 
important  to  note  that  a  firm  placing  a  customer 
order  into  NAqcess  is  still  subject  to  the  NASD's 
Limit  Order  Protection  Rule  (Article  III,  Section  1. 
Rules  of  Fair  Practice):  the  firm  cannot  trade  at  a 
price  equal  or  inferior  to  that  of  the  customer  limit 
order  it  holds  without  filling  the  customer  order. 
So,  if  the  limit  order  in  the  example  is  the  market 
maker's  customer  order,  other  firms  can  buy  the 
stock  at  20 '/k,  but  the  firm  that  placed  the  order  into 
NAqcess  cannot  buy  at  20'/b  without  filling  the 
order. 
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In  essence,  NAqcess  is  an  order 
delivery  system  with  features  that 
augment  the  extant  multiple  dealer 
market  system  with  a  public  limit  order 
file.  NAqcess  guarantees  execution  of 
market  orders  against  posted  dealer 
quotes;  it  allows  customer  orders  to 
interact  with  each  other  and  displays 
Umit  orders  that  are  not  executed. 

A.  Order  Entry 

NAqcess  provides  market  participants 
with  a  central  file  that  facilitates  the 
ability  of  investor  and  dealer  orders  to 
compete  with  market  maker  quotes  in 
supplying  liquidity.*  This  facilitation, 
via  the  dissemination  of  the  top  of  the 
limit  order  file  of  investor  and  dealer 
orders,  is  intended  to  enhance  price 
improvement  opportunities,  lowering 
the  price  of  immediacy  and  liquidity  for 
the  investors  and  dealers  who  demand 
it.'  That  is,  in  the  NAqcess 
envirorunent,  Umit  orders  are  expected 
to  execute  more  frequently  and  inside 
market  spreads  are  expected  to  narrow. 

Non-marketable  limit  orders,  which 
will  compete  directly  with  market 
maker  quotes,  can  be  placed  into 
NAqcess  by  entities  that  have  dil«ct, 
interactive  access  to  a  Nasdaq 
workstation.*  While  any  dealer  can 
enter  these  orders  on  an  agency  basis, 
only  broker-dealers  making  a  market  in 
a  stock  may  enter  proprietary  orders.^ 
Limit  orders  can  be  placed  for  up  to 
9.900  shares  for  the  top  250  dollar 
volume  Nasdaq  National  Market  stocks 
and  for  1,000  shares  for  all  other  Nasdaq 
stocks,  including  SmallCap.*  These 
limits  are  consistent  with  an 
incremental  approach  to  NAqcess' 
implementation,  affording  Nasdaq  staff 
the  opportunity  to  evaluate  whether  it  is 
appropriate  to  expand  the  system. 


'The  following  information  is  presented  as  an  aid 
in  defining  the  terms.  "NASD  Member."  "Nasdaq 
Dealer."  and  "Nasdaq  Market  Maker  "  As  of  March 
29,  1996,  the  NASD  had  5,468  members:  531  of 
them  were  dealers  in  the  Nasdaq  Stock  Market;  a 
dealer  that  makes  a  market  in  a  particular  stock  is 
i  registered  market  maker  in  that  stock.  For 
example,  Intel  had  46  registered  market  makers. 

'  Market  makers  will  ha  allowed  to  query  the 
entire  limit  order  file.  All  other  market  participants 
will  be  allowed  to  see  the  top  of  the  limit  order  file. 

•Direct  entry  into  NAqcess  is  open  to  all 
members  and.  pending  current  negotiations,  to  non- 
member  market  makers  at  regional  exchanges. 
Options  market  makers  and  other  non-member 
market  makers  will  not  have  direct  entry  capability 
under  NAqcess.  nor  will  non-member  buy-side 
firms,  who  will  have  access  only  through  a  member 
firm. 

'  Proprietary  orders  are  orders  for  a  broker- 
dealer's  own  account. 

'For  both  National  Market  and  SmallCap  agency 
orders,  a  single  order  tiuy  not  be  separated  into 
many  orders  for  purposes  of  NAqcess  execution. 


B.  Automated  Execution 

In  the  pre-NAqcess  Nasdaq  Stock 
Market,  firms  not  making  a  market  in  a 
stock  may  enter  customer  orders  into 
the  SOES  system  for  automatic 
exenution  at  the  inside  quotes  against 
those  market  makers  at  the  inside  or 
against  market  makers  with  which  a 
preferencing  agreement  exists.  These 
orders  are  for  a  maximum  size  of  1,000, 
500,  or  200  shares,  depending  on  the 
stock's  SOES  tier  size.  These  executions 
occur  automatically,  with  the  market 
maker  being  informed  of  the  trade  that 
has  just  occurred.  Following  the  trade, 
a  market  maker  may  adjust  its  quotes  (1) 
"manually"  with  a  20-second 
opportunity  to  update  its  quotes;'  (2) 
via  Nasdaq's  automatic  update  system, 
following  trading  activity  equal  to  the 
maximum  order  size  for  the  security  at 
the  original  quote;  or  (3)  with  an 
internal  automatic  update  system, 
following  trading  activity  equal  to  the 
maximum  order  size  for  the  security  at 
the  original  quote.  In  practice,  those 
market  makers  who  use  an  automatic 
update  feature  frequently  set  their 
exposure  levels  such  that  several  trades 
are  accepted  before  quotes  are  adjusted. 

In  contrast,  NAqcess  provides  for 
automated  executions.  Instead  of  market 
makers  having  20  seconds  following  an 
automatic  trade  to  adjust  their  quotes, 
they  have  20  seconds,  upon  receipt  of 
the  marketable  order  (a  market  or 
marketable  limit  order),  to  accept  or 
decline  it.  '^  A  market  maker  may  not 
decline  an  order  at  its  quote  unless  it 
has  just  traded  and  is  in  the  process  of 
updating  its  quotes. '  •  The  execution 
will  occur  automatically  if  the  market 
maker  takes  no  action  within  20 
seconds.  This  constitutes  a  change  to 
the  "manual"  quote  update  method.  In 
the  NAqcess  environment,  both  internal 
and  Nasdaq  automated  update  systems 
will  continue  to  allow  quote 
adjustments  to  be  made  following 
trading  activity  of  one  or  more  times  the 
maximum  order  size  for  the  security  at 
the  original  quote. 

If  a  market  maker  declines  a 
marketable  order,  it  is  delivered  (in  time 
precedence)  to  the  next  available  market 


*  NASD  SOES  Rules  state  that  a  market  maker  has 
15  seconds  following  an  automatic  trade  to  update 
its  quotes,  yet  an  additional  5  second  allowance  for 
communications  transmission  is  made.  Therefore,  a 
market  maker  is  actually  given  up  to  20  seconds 
following  an  automatic  trade  in  the  pre-NAqcess 
environment  to  update  its  quotes,  depending  on 
messaging  time. 

'"Though  preferenced  marketable  orders  cannot 
be  declined,  they  may  be  accepted  during  the  20 
second  review  period.  Otherwise,  they  are 
automatically  executed  after  20  seconds. 

■'Nasdaq  Market  Surveillance  will  police  this 
policy  with  a  process  that  uses  a  set  of  parameters 
to  determine  if  a  trade  was  legitimately  declined. 


maker  (i.e.  not  currently  reviewing 
another  marketable  order)  at  that  price, 
with  the  same  obligations.  If  all  market 
makers  decline  the  order  at  that  price, 
the  trade  is  automatically  executed  by 
the  first  market  maker  quoting  at  the 
next  price  level  with  no  waiting 
period.'^ 

Because  NAqcess  limit  orders  will  be 
integrated  with  dealer  quotes  by  time 
priority  within  price  levels,  a 
marketable  order  may  be  delivered  to  a 
NAqcess  limit  order,  in  which  case  it  is 
automatically  executed.  If  the 
marketable  order  is  delivered  to  a  limit 
order  of  a  smaller  size,  the  order  is 
partially  executed  against  the  limit 
order,  and  a  marketable  order  for  the 
residual  size  is  delivered  to  the  next 
quote  or  limit  order  in  time  priority. 

In  the  NAqcess  environment,  market 
makers  will  continue  to  maintain  two- 
sided  quotes  and  Nasdaq  market 
surveillance  will  ensure  that  the  quotes 
are  firm.  Because  a  market  maker  has 
liquidity  provision  obligations,  it  will  be 
authorized  to  enter  proprietary  market 
orders  (inclltding  marketable  limit 
orders)  into  NAqcess  for  sizes 
commensurate  with  the  pre-NAqcess 
SOES  tier  sizes."  This  puts  market 
makers  on  a  par  with  other  users  of  the 
automation  technology,  fecilitating 
liquidity  provision.  Unlike  SOES, 
NAqcess  can  be  used  for  agency  market 
orders  by  any  Nasdaq  dealer,  making  a 
market  in  a  stock  or  not. 

C.  Other  Changes  to  the  Status  Quo 

Because  most  of  the  services  provided 
to  investors  through  SOES  and 
SelectNet  are  subsumed  within  and 
improved  upon  by  NAqcess,  these 
systems  will  be  eliminated  upon 
implementation  of  NAqcess.  As  with 
SOES,  participation  in  NAqcess  by 
market  makers  will  be  mandatory  for 
National  Market  stocks  and  voluntary 
for  SmallCap  stocks.'*  While  SOES  is 
used  almost  exclusively  to  execute 
market  orders  and  marketable  limit 
orders,  SOES  also  has  a  limit  order 
processing  facility  that  stores  limit 
orders  priced  off  the  inside  market, 
executing  them  if  they  become 


■'If  the  marketable  order  was  a  limit  order  and 
the  execution  price  is  inferior  to  the  order's  price, 
then  the  arriving  limit  order  becomes  the  new 
inside.  For  example,  if  all  market  makers  at  20  bid 
decline  a  marketable  limit  order  to  sell  at  20. 
revising  their  bids  to  19  7/8.  the  sell  order  is  no 
longer  marketable  and  becomes  the  market  at  the 
inside  ask:  i.e.  the  market  is  now  19  7/8  to  20. 

■'Non -member  market  markers  from  regional 
exchanges  that  permit  automated  orders  access  to 
their  quotes  will  be  able  to  enter  limit  orders  as  well 
as  proprietary  marketable  orders. 

"Market  makers  in  SmallCap  issues  may  opt  out 
of  the  order  delivery  and  execution  features  of 
NAqcess  on  a  slock-by-stock  basis. 


marketable.  This  facility  also  matches 
offsetting  limit  orders  and  will  execute 
matched  orders  if  no  market  maker 
executes  either  order  within  five 
minutes  of  the  match.  The  limit  order 
processing  features  of  NAqcess  are 
superior  to  those  of  SOES. 

SelectNet  is  a  system  that  permits 
NASD  members  to  direct  buy  or  sell 
orders  in  Nasdaq  securities  to  a  single 
market  maker  (preferenced  orders)  or 
broadcast  such  orders  to  all  market 
makers  in  the  security.  Accordingly, 
SelectNet  provides  investors  and 
members  with  an  automated  means  to 
facilitate  the  communication  of  trading 
interest  among  members  and  to  seek 
price  improvement.  SelectNet  also 
serves  as  an  alternative  mechanism  to 
telephone  communication  between 
members,  especially  in  times  of  market 
stress.  Because  limit  orders  placed  in 
NAqcess  will  be  incorporated  in  the 
calculation  of  the  inside  market  and 
immediately  executable  upon  the  entry 
of  a  "takeout"  order  or  offsetting  market 
or  limit  orders,  the  price  improvement 
and  order  communication  and 
execution  features  of  NAqcess  are  far 
superior  to  those  of  SelectNet.  While 
SelectNet  allows  the  display  of 
unlimited  size  orders  and  NAqcess  will 
not,  SelectNet  orders  larger  than  the 
NAqcess  size  limits  are  rarely  executed, 
so  the  restriction  will  have  a  minimal 
effect."  Moreover,  limit  orders  entered 
into  NAqcess  will  be  accessible  to  and 
executable  by  a  broader  spectrum  of 
market  participants  than  currently  is  the 
case  with  SelectNet. 

Critics  of  NAqcess  have  argued  that  it 
would  be  harmful  to  small  investors  to 
replace  SOES,  an  immediate  automatic 
execution  system,  with  NAqcess,  an 
automated  execution  system.  The  NASD 
believes  these  arguments  are  invalid  for 
the  following  reasons.  First,  though  an 
automated  execution  system,  automatic 
executions  may  still  occur  in  NAqcess. 
In  fact,  of  the  four  means  by  which  an 
order  can  be  executed  through  NAqcess, 
three  of  them  involve  an  automatic 
execution  process.  Specifically, 
automatic  executions  occur  when:  (1)  a 
market  order  matches  a  limit  order;  (2) 
a  limit  order  matches  a  limit  order;  and 
(3)  a  takeout  order  matches  limit  orders 
residing  on  the  NAqcess  file.  Second,  to 
the  extent  that  NAqcess  is  fundioning 
as  an  automated  order  execution  system 


■'For  the  13  Thursdays  in  the  first  quarter  of 
1996,  there  were  52  SelectNet  trades  of  more  than 
9.900  shares  in  the  top  250  dollar  volume  stocks, 
accounting  for  .003%  of  all  trades  for  these  stocks. 
For  all  other  Nasdaq  stocks,  there  were  27,646 
SelectNet  trades  of  more  than  1.000  in  this  time 
period,  representing  1.513%  of  all  trades  for  these 
stocks.  Combined,  the  27,698  SelectNet  trades  that 
could  not  be  achieved  via  NAqcess  constitute 
.708%  of  all  Nasdaq  trades  in  the  period. 


(i.e.  marketable  orders  delivered  to 
market  makers  at  the  inside  market),  it 
has  a  short-term  (20  second)  automatic 
execution  default  feature.  Third,  the 
NAqcess  order  execution  algorithm  is 
wholly  consistent  with  the  SEC's  firm 
quote  rule.  Rule  llAcl-1:  a  market 
maker  can  decline  a  marketable  order 
only  in  cases  consistent  with  the 
exceptions  to  Rule  llAcl-1. 
Specifically,  a  market  maker  will  only 
be  allowed  to  decline  a  NAqcess  order 
if  it  received  the  order  while  in  the 
process  of  effecting  a  transaction  and 
updating  its  quotation.  To  ensure  that 
market  makers  are  not  declining  orders 
in  violation  of  the  firm  quote  rule,  the 
NASD  has  developed  on-line,  real-time 
surveillance  systems. 

In  essence,  through  its  enhanced  limit 
order  execution  and  display 
capabilities,  NAqcess  builds  upon  the 
core  market  order  execution  features  of 
SOES  and  limit  order  facilities  of  both 
SOES  and  SelectNet.  to  enhance  the 
transparency  of  Nasdaq  and  to  provide 
investors  with  increased  opportunities 
for  price  improvement  and  limit  order 
protection. 

With  the  implementation  of  NAqcess, 
Nasdaq  will  add  a  market-wide  print 
protection  policy  to  its  Rules  of  Fair 
Practice.  A  firm  holding  a  NAqcess- 
eligible  limit  order  outside  of  NAqcess 
will  be  required  to  protect  (execute)  the 
order  if  an  unmodified  (e.g.  not  a  .SLD) 
trade  in  the  stock  is  reported  at  an 
inferior  price.  NAqcess  print  protection 
augments,  but  does  not  replace. 
Manning  order  protection,  which  does 
not  allow  a  firm  to  trade  ahead  of  an 
internally-held  customer  limit  order  (i.e. 
trade  at  a  price  equal  or  inferior  to  that 
of  the  customer  order).  Additionally, 
Manning  will  apply  to  orders  placed  in 
NAqcess;  the  firm  placing  the  order  into 
NAqcess  cannot  trade  at  the  price  level 
of  the  order  without  protecting  it. 

D.  NAqcess  in  Historical  Perspective 

It  is  useful  to  view  NAqcess  in 
historical  perspective,  where  it  can  be 
seen  as  a  logical  step  in  the  evolution  of 
Nasdaq.  The  precursor  to  Nasdaq 
existed  as  a  completely  decentralized 
dealer  market  for  trading  non-listed 
stocks.  The  inauguration  of  the 
computerized  system  for  the 
dissemination  of  quotes  that  constituted 
the  start  of  Nasdaq  in  1971  was  a  major 
step  towards  allowing  dealers  to  interact 
more  closely.  Since  that  time,  Nasdaq 
has  used  technology  to  continually 
improve  the  dissemination  of 
information  and  the  execution  of  orders 
in  the  Nasdaq  market.  These 
improvements  have  created  an  ever- 
increasing  degree  of  centrality  to  the 


marketplace,  not  in  physical  space,  but 
in  cyberspace. 

A  major  step  forward  for  Nasdaq  came 
in  1982  with  the  advent  of  last-sale 
reporting  in  certain  Nasdaq  National 
Market  Securities.  This  change  allowed 
traders  to  depend  more  on  the  Nasdaq 
system  as  their  window  to  the  world. 
Computerized  trading  started  with  the 
Computer  Assisted  Execution  System 
(CAES),  used  for  the  first  time  in  1983, 
to  execute  transactions  in  Nasdaq 
National  Market  issues.  In  1984,  the 
implementation  of  Nasdaq's  Small 
Order  Execution  System  (SOES) 
represented  another  step  toward 
facilitating  execution  of  market  orders. 
Subsequent  to  the  market  break  in  1987, 
Nasdaq  took  steps  to  significantly 
increase  the  number  of  orders  executed 
over  the  computer,  without  the  need  for 
a  telephone.  "To  enhance  liquidity  and 
execution  capabilities  during  heavy 
volume  periods,  participation  in  SOES 
became  mandatory  for  all  Nasdaq 
National  Market  market  makers. 

In  1988,  the  Order  Confirmation 
Transaction  (OCT)  system  was 
introduced  to  automatically  direct 
priced  orders  of  any  size  to  specific 
market  makers,  where  they  could  then 
reject  or  accept  the  order.  This  was  the 
first  step  in  facilitating  the  execution  of 
priced  orders  on  Nasdaq.  As  an 
additional  step  towards  the 
enhancement  of  limit  order  execution 
on  Nasdaq,  the  SOES  limit  order  file 
was  introduced  in  1990.  The  SOES  limit 
order  file  allowed  for  the  input  of  priced 
retail  orders  and  the  matching  of  these 
orders.  This  system  provided  small, 
retail  orders  with  a  facility  to  get 
executions  within  the  best  bid  and  best 
ask  prices.  SelectNet,  a  screen-based 
negotiation  and  execution  service  with 
major  enhancements  to  OCT's  broadcast 
and  negotiation  features,  was 
introduced  in  1990  to  replace  OCT  and 
also  provide  for  enhanced  limit  order 
execution  ability.'^ 

In  1993,  the  NASD  Board  proposed  a 
Rule  to  the  SEC,  subsequently  approved. 


'"Other  improvements  to  the  trading  of  Nasdaq 
securities  include  the  following:  In  1988,  Nasdaq 
introduced  the  Advanced  Computerized  Execution 
System  (ACES)  which  allowed  a  participant  to 
automatically  direct  retail  orders  to  any  designated 
ACES  market  maker  with  which  it  had  an 
established  business  arrangement.  In  1989.  Nasdaq 
introduced  Automated  Confirmation  Transaction 
(ACT)  to  automate  the  trade  comparison  and 
clearing  process  and  enhanced  OCT  by  allowing 
market  makers  to  counter-offer.  In  1992,  Nasdaq 
introduced  a  new  Nasdaq  Workstation,  Workstation 
n,  that  allowed  Nasdaq  traders  to  use  windows,  hot 
buttons,  and  programmable  features  to  facilitate 
trading  in  Nasdaq  securities.  Also  in  1992. 
SelectNet  service  hours  were  expanded  to  be 
available  from  9:00  a.m.  to  5:15  p.m.  EST.  In  1994. 
the  NASD  Board  approved  the  dissemination  of 
SelectNet  orders  and  executions  to  non-members  to 
increase  the  transparency  of  Nasdaq. 
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giving  priority  to  customer  limit  orders 
over  the  member  firm's  orders.  In  1995, 
this  limit  order  protection  rule  was 
extended  to  include  limit  orders  sent  to 
a  market  maker  from  another  member 
firm.  In  1994,  the  NASD  Board  proposed 
to  replace  SOES  with  Nasdaq  Primary 
Retail  Order  View  and  Execution 
System  (N'PROVE),  which  provided 
enhanced  execution  capabilities  for 
small,  retail  limit  orders.  In  1995, 
Nasdaq  proposed  NAqcess,  a  fully- 
automated,  centralized  limit  and  market 
order  facility. 

ni.  The  Value  of  NAqcess  for  Nasdaq 

Many  commenters  to  the  SEC  on  the 
NAqcess  proposals  expressed  concern 
with  the  proposal  due  to  what  they 
perceived  as  the  NASD's  apparent  lack 
of  economic  analysis  of  the  effects  of  the 
proposals.  In  fact,  the  NASD  has 
analyzed  these  proposals  through  a 
review  of  economic  literature,  an 
internal  empirical  study,  and  simulation 
research  of  a  limit  order  file 
environment.  A  summary  of  these 
analyses  is  provided  in  this  section.  The 
key  innovation  provided  by  NAqcess  is 
the  estabhshment  of  a  central  limit 
order  file.  The  value  of  NAqcess 
therefore  depends  on  the  value  of  such 
a  file.  This  section  of  the  report  first 
considers  NAqcess  in  the  context  of 
other  equity  markets  worldwide.  Then, 
it  discusses  the  current  state  of  Nasdaq 
in  a  pre-NAqcess  setting,  pointing  out 
the  limit  order  functionality  that  is 
currently  present.  Finally,  the  results  of 
internal  and  sponsored  NASD  research 
regarding  the  use  of  limit  orders  is 
reported. 

A.  Experiences  of  Other  Equity 
Markets  >^ 

Nasdaq's  adoption  of  a  central  limit 
order  file  is  consonant  with  systems  in 
place  in  equity  markets  around  the 


•'Sources  for  this  section  include  the  following 
articles: 

Domowitz,  Ian  (1993).  "A  Taxonomy  of 
Automated  Trade  Execution  Systems,"  loumal  of 
International  Money  and  Finance  12:607-631. 

Eisenhammer.  John.  "OFT  Calls  For  Fresh  Curbs 
on  Market-Makers."  The  Independent.  24  April 
1996.  p.  19. 

Harris.  Lawrence  and  Joel  Hasbrouck  (1992). 
"Market  vs.  Limit  Orders:  The  SuperDOT  Evidence 
on  Order  Submission  Strategy."  NYSE  Working 
Paper  92-02.  Forthcoming  in  the  Journal  of 
Financial  and  Quantitative  Analysis. 

Hedvall.  Kaj  (1994).  "Essays  on  the  Market 
Microstructure  of  the  Helsinki  Stock  Exchange." 
Ph.D.  Dissertation  at  the  Swedish  School  of 
Economics  and  Business  Administration.  Helsinki. 

Stoll,  Hans  R.  (1992).  "Principles  of  Trading 
Market  Structure,"  Journal  of  Financial  Services 
Review  6:75-107. 

Stoll.  Hans  R.  and  Roger  Huang  (1991).  "Major 
World  Equity  Markets:  Current  Structure  and 
Prospects  for  Change  London.  Toronto.  Paris  and 
Tokyo."  Working  Paper  90-32. 


world.  Many  of  the  world's  largest 
equity  markets  rely  on  the  operation  of 
a  central  limit  order  file  to  route  and 
execute  orders,  including  New  York, 
Toronto.  Paris.  Australia,  and  Tokyo. 
Although  this  is  not  an  exhaustive  list, 
its  breadth  signals  that  world  exchanges 
have  acknowledged  the  utility  of  central 
limit  order  files  and  have  incorporated 
them  into  their  markets. 

Every  stock  and  options  exchange  in 
the  United  States  operates  central  limit 
order  files  to  facilitate  trade  execution.'* 
The  New  York  Stock  Exchange's 
SuperDOT  system  routes  orders  in  price 
and  time  priority  to  the  specialist  for 
execution  against  other  SuperDOT 
orders,  the  sf)ecialist's  inventory,  or 
orders  from  the  exchange  floor.  An 
analysis  of  1991  SuperDOT  orders  by 
Harris  and  Hasbrouck  (1992)  shows  that 
SuperDOT  orders  account  for  about 
50%  of  total  orders,  and  because 
SuperEXDT  orders  are  smaller  than 
average,  about  30%  of  share  volume. 
Most  limit  orders  are  day  orders  (82%), 
and  limit  orders  tend  to  be  larger  than 
market  orders.  Orders  that  are  part  of 
program  trades  are  more  likely  to  be 
market  orders,  especially  index  arbitrage 
orders,  which  are  virtually  always 
market  orders.  This  finding  makes  sense 
given  the  high  priority  for  execution  for 
index  arbitrage  trades.  The 
Philadelphia.  Pacific,  and  Boston  Stock 
Exchanges  also  operate  centralized 
order  files  with  automated  execution 
features. 

Internationally,  the  presence  of  limit 
order  books  is  even  more  pronounced. 
A  handful  of  those  systems  is  described 
below. 

The  Toronto  Stock  Exchange  operates 
a  fully  automated  execution  system 
called  CATS  (Computer  Assisted 
Trading  System),  accounting  for  about 
27  percent  of  the  Exchange's  volume. 
CATS  is  a  central  limit  order  file  with 
a  unitary  price  opening  mechanism, 
operating  on  price  and  time  priority. 
Market  orders  entered  into  CATS  are 
converted  into  limit  orders  at  the 
current  price.  For  example,  a  market 
order  to  sell  becomes  a  limit  order  at  the 
best  bid.  CATS  handles  trading  for 
about  half  of  the  stocks  listed  on  the 
TSE,  although  the  TSE's  "Equity  Floor 
Closure"  project  will  create  a  central 
limit  order  file  for  all  listed  stocks,  thus 
eliminating  all  floor  trading.  Toronto's 
CATS  system  has  served  as  a  prototype 
for  other  exchanges.  Paris.  Brussels,  and 
Barcelona  have  adapted  the  CATS 
system  while  Stockholm,  Helsinki,  and 


■"While  this  description  focuses  on  equities 
markets,  futures  and  options  markets  in  the  United 
States  have  also  incorporated  central  limit  order 
r>4es.  including  the  Chicago  Board  Options 
Exchange  and  the  Chicago  Mercantile  Exchange. 


Tokyo  have  developed  systems 
resembling  CATS. 

The  Paris  Bourse  converted  from  a 
periodic  call  market  system  to  a  fully 
computerized  central  limit  order  file 
when  it  launched  the  CAC  (Cotation 
Assiste  en  Continu)  system  in  the  mid- 
1980s.  Relevant  to  Nasdaq's  joint  order 
and  quote  capability  with  NAqcess, 
Paris  determined  that  CAC  alone  could 
not  best  meet  the  needs  of  all  trade 
types,  particularly  block  orders.  Block 
orders  trade  on  London's  SEAQ  system, 
a  dealer-based,  quote-driven  system, 
rather  than  through  CAC.  In  response, 
Paris  has  instituted  procedures  allowing 
for  an  "upstairs"  for  block  trade 
negotiations  as  well  as  more  formal 
market  making  for  less  active  stocks. 
Similarly,  Amsterdam  responded  to 
diminishing  block  volume  business  by 
adding  a  negotiation  facility  to 
complement  its  limit  order  file  system. 

The  London  Stock  Exchange,  a  dealer- 
based  market,  plans  the  creation  of  a 
central  limit  order  file.  It  is  expected 
that  the  order  file  will  be  used  on  a 
limited  basis  upon  introduction,  to 
evaluate  the  system's  impact 
incrementally.  The  dealer  market  will 
continue  to  play  an  important  role  in 
the  market,  for  instance,  by  meeting  the 
liouidity  needs  of  larger  trades. 

in  1995,  the  Deutscne  Borse  AG 
(DBAG)  announced  Project  ZEUS,  a 
plan  to  automate  and  centralize  all 
German  bourse  trading.  Although  the 
particulars  are  still  in  the  formation 
stages,  a  major  component  of  the  project 
is  the  creation  of  an  open  order  book 
with  market  maker  participation. 

One  criticism  of  the  NAqcess  proposal 
has  been  that  the  mixing  of  dealer 
quotes  and  the  limit  order  file  in  one 
display  is  misleading  and  disruptive. 
Another  criticism  has  been  that  the 
inclusion  of  limit  orders  in  the  Nasdaq 
inside  quote  would  give  NAqcess  an 
unfair  competitive  advantage  over  other 
execution  systems.  The  New  York  Stock 
Exchange  specialist,  however,  has  been 
disseminating  a  mixed  quote  for  many 
years  with  no  significant  informational 
difficulties.  Also,  execution  systems, 
such  as  Madoff  s,  have  developed  and 
expanded  over  time  to  trade  NYSE- 
listed  securities  even  with  the  eligibility 
of  limit  orders  being  included  in  the 
NYSE  inside  quotes.  The  dissemination 
of  the  top-of-the-file,  reflecting  limit 
orders  at  the  best  prices,  and  the 
consolidated  inside  market,  reflecting 
orders  and  quotes  at  the  best  prices,  will 
provide  investors  in  the  Nasdaq  market 
with  more  information  than  is  currently 
available.  When  one  or  more  NAqcess 
orders  join  the  dealer  quotes  to  create 
the  consolidated  inside  market,  a  market 
identifier  is  displayed  to  alert  market 


participants  that  these  orders  are  part  of 
the  current  inside  market. ''•'  The 
participation  of  orders  in  the  Nasdaq 
inside  market  will  give  all  Nasdaq 
investors,  not  just  proprietary  system 
users,  the  chance  to  get  better  execution 
prices. 

In  sum,  many  other  world  markets 
have  recognized  the  importance  of  limit 
orders  and  have  responded  by 
incorporating  central  order  files  into 
their  market  structures,  as  Nasdaq  plans 
to  do  with  NAqcess.  In  fact,  most  world 
equity  markets  are,  at  their  foundation, 
limit  order  books,  without  an  explicit 
role  for  dealers.  In  this  regard,  Nasdaq 
is  something  of  an  exception.  It  is 
interesting  to  note,  however,  from  the 
experience  of  Paris  and  Amsterdam,  that 
the  need  for  a  dealer  market  modality 
exists  even  when  a  strong  order  book 
foundation  exists.  This  point  suggests 
the  appropriateness  of  alternative  (and 
competing)  market  modalities  within  a 
single  market.  With  these  experiences  in 
mind,  NAqcess  is  intended  to 
strengthen  Nasdaq's  limit  order 
modality  without  weakening  the  dealer 
market  modality. 

B.  Theory  and  Evidence  from  the 
Economic  Literature  on  Limit  Order 
Trading 

The  economic  literature  supports  the 
view  that  limit  order  trading  can  be  a 
superior  form  of  trading  for  some  types 
of  investors.  This  section  briefly 
discusses  some  examples  of  this 
literature  as  it  relates  to  (1)  the  rationale 
for  order-driven  trading,  and  (2)  the 
international  experience  with  order 
driven  trading. 

1.  The  Rationale  for  Order-Driven 
Trading 

The  key  question  motivating  the 
academic  limit  order  trading  literature 
concerns  the  relative  advantages  of 
market  and  limit  orders.  The  question  is 
addressed  in  two  recent  papers  written 
by  well-known  market  microstructure 
academics:  "Limit  Order  Trading"  by 
Handa  and  Schwartz  ^°  and  "Market  vs. 
Limit  Orders:  The  SuperDOT  Evidence 
on  Order  Submission  Strategy"  by 
Harris  and  Hasbrouck,^'  discussed 
previously. 


<°  A  "Z"  identifier  will  appear  when  an  inside  bid 
or  offer  represents  NAqcess  orders  only,  and  a  "Y" 
Identifler  will  appear  when  the  inside  bid  or  offer 
represents  both  NAqcess  orders  and  dealer  quotes. 

2° Handa.  Puneet  and  Robert  A.  Schwartz  (1996). 
"Limit  Order  Trading,"  forthcoming  in  Journal  of 
Finance. 

•"  Harris.  Lawrence  and  Joel  Hasbrouck  (1992). 
"Market  vs.  Limit  Orders:  The  SuperDOT  Evidence 
on  Order  Submission  Strategy."  NYSE  Working 
Paper  #92-02.  Forthcoming  In  the  Journal  of 
Financial  and  Quantitative  Analysis. 


Handa  and  Schwartz  analyze  the 
fundamental  rationale  for  limit  order 
trading.  They  point  out  that  when  the 
market  price  is  driven  solely  by 
information,  placing  a  limit  order  is  a 
lose-lose  strategy.  The  opportunity  for 
profitable  limit  order  trading  arises 
when  short-term,  self-reversing  price 
movements  take  place  in  a  stock.  This 
type  of  fluctuation  can  occur  when 
demanders  of  liquidity  enter  market 
orders  that  require  immediate 
execution.  In  this  case,  limit  orders,  like 
market  maker  quotes,  supply  liquidity 
to  the  market,  and  can  be  rewarded  for 
doing  so  by  obtaining  favorable  trading 
terms. 

Handa  and  Schwartz  use  the  terms 
"information  traders"  and  "liquidity 
traders"  to  describe  the  two  types  of 
counterparties  that  placers  of  limit 
orders  face.  The  limit  order  loses  when 
the  counterparty  is  an  information 
trader,  but  can  win  when  the 
counterparty  is  a  liquidity  trader.  Thus, 
an  investor  contemplating  the 
placement  of  a  limit  order  must  weigh 
the  probabilities  of  facing  each  of  these 
two  types  of  traders.  Further,  the 
investor  needs  to  determine  the 
importance  of  completing  his  trade.  In 
the  extreme  case,  an  investor  who 
absolutely  must  trade  should  not  use  a 
limit  order  strategy  since  there  is  some 
probability  that  the  order  will  not  be 
filled.  On  the  other  hand  a  "patient" 
investor,  one  whose  current  portfolio  is 
already  near  optimal,  and  for  whom  the 
lack  of  execution  of  the  order  is  not  a 
serious  concern,  may  find  a  limit  order 
strategy  to  be  superior  to  a  market  order 
strategy.  Handa  and  Schwartz  envision 
a  natural  "ecology"  in  the  marketplace, 
wherein  a  paucity  of  limit  orders  would 
result  in  price  movement,  which 
compensates  limit  order  placement  and 
thus  induces  the  placement  of  limit 
orders.  Limit  orders  would  work 
towards  reducing  volatility,  up  to  the 
point  where  no  new  flow  of  limit  orders 
is  induced. 

Handa  and  Schwartz  use  actual  1988 
trade  data  from  the  30  NYSE  stocks  in 
the  Dow-Jones  Industrial  Average  to 
compare  strategies.  They  calculate  the 
average  purchase  price  for  hypothetical 
buy  limit  and  market  orders.  They 
consider  a  number  of  limit  order 
strategies  differentiated  by  the 
aggressiveness  of  the  strategy.  In 
general,  when  the  limit  order  is  filled, 
the  purchase  price  is  lower  than  that  of 
a  comparable  market  order.  But  when  it 
is  not  filled  after  some  period  of  time, 
it  must  be  substituted  for  a  market  order 
at  the  then  prevailing  price,  the  average 
purchase  price  of  which  is  usually 
higher.  The  authors  find  that,  for  buy 
limit  orders  placed  2%  below  the 


market,  the  average  purchase  price, 
taking  into  account  what  happens  when 
the  limit  order  does  not  execute,  is  only 
0.2%  lower  than  the  price  of  a 
comparable  market  order.  For  a  three- 
day  holding  period,  a  limit  order  set  at 
2%  below  the  market  earns  on  average 
a  return  of  about  0.48%  higher  than  that 
of  a  comparable  market  order,  though 
there  is  substantial  variability  (risk)  in 
this  return.  The  strategy  of  placing  the 
order  2%  below  the  market  appears  to 
be  optimal  relative  to  the  other 
percentages  considered  in  the  study. 

In  sum,  Handa  and  Schwartz  find 
sufficient  short-term  liquidity-driven 
price  changes  in  their  data  to  make  limit 
order  trading  a  potentially  superior 
strategy  to  market  order  trading.  The 
more  patient  the  investor,  the  more 
likely  a  limit  order  strategy  is  superior. 

Harris  and  Hasbrouck  also  analyze 
data  from  NYSE  stocks.  Using  order  data 
derived  from  the  SuperDOT  order- 
processing  system  in  1991,  they  are  able 
to  compare  the  relative  performance  of 
limit  and  market  orders  that  were 
actually  submitted. 

For  each  order,  Harris  and  Hasbrouck 
compute  the  "fill"  price,  which  is  either 
the  limit  order  price  if  the  order  was 
filled,  or  an  imputed  price  if  the  order 
was  canceled  or  expired.  Comparing  the 
fill  price  with  the  appropriate  quote  (ask 
for  buy  orders,  bid  for  sell  orders) 
provides  a  measure  of  trading  strategy 
value  appropriate  for  traders  who  are 
precommitted  to  transacting.  Limit 
order  performance  is  compared  to 
market  order  performance,  with  limit 
orders  categorized  according  to 
aggressiveness  of  the  order  price. 

Consider  stocks  with  quoted  spreads 
of  Vb.  The  authors  find  that  limit  orders 
placed  at  the  market  quotes  placed  at 
the  bid  for  buy  orders  and  at  the  ask  for 
sell  orders  tend  to  do  better  than  market 
orders.  For  small  orders,  such  limit 
orders  execute  at  prices  on  average  of 
about  three  cents  better  per  share  than 
market  orders.  Limit  orders  placed  away 
from  the  market  tend  to  do  worse  than 
market  orders.  As  the  trade  size 
increases,  the  relative  advantage  of  at- 
the-quote  limit  orders  diminishes  to 
about  one  and  a  half  cents.  When  stocks 
with  quoted  spreads  of  'A  are 
considered,  the  possibility  of  setting  a 
limit  order  between  the  quotes  emerges. 
In  fact,  this  strategy  tends  to  be  optimal, 
providing  price  improvement  of  around 
two  cents  a  share.  The  authors  are 
careful  to  note,  however,  that  their 
measure  of  performance  is  not 
necessarily  valid  for  any  given  trader. 
The  key  imponderable  factor  is  the 
priority  the  investor  places  on 
execution,  and  the  corresponding  action 
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taken  by  the  investor  when  a  limit  order 
does  not  execute. 

Together,  these  two  papers  provide  a 
basic  rationale  for  limit  order.  Sufficient 
liquidity  trading  seems  to  occur  on  the 
NYSE,  creating  the  short-term  price 
volatility  such  that  a  relatively  patient 
investor  can  be  consistently  rewarded 
for  supplying  liquidity.  Application  of 
these  results  to  NAqcess  suggests  that 
the  creation  of  a  facility  that  enhances 
a  limit  order  trading  strategy  can  benefit 
certain  types  of  investors. 

2.  Performance  of  Other  Markets 

Options  exchanges  combine  the 
elements  of  competing  market  makers 
with  a  central  limit  order  file,  which  is 
of  particular  interest  since  this  is  the 
model  for  Nasdaq  under  NAqcess. 
Berkman  examines  the  European 
Options  Exchange  in  Amsterdam."  At 
this  exchange,  dealers  interact  with  each 
other  in  an  open  outcry  manner,  typical 
of  options  exchanges,  as  opposed  to 
interacting  through  a  computer  network. 
Berkman  seeks  to  determine  the 
influence  of  the  limit  order  file  on 
spreads.  His  results  indicate  that  when 
the  number  of  transactions  executed 
against  limit  orders  as  a  percentage  of 
total  transactions  is  high,  the  spread  is 
low.  Berkman  views  this  percentage  as 
an  indication  of  the  competition  faced 
by  dealers  from  the  limit  order  file. 
Applying  this  result  to  NAqcess 
suggests  that  limit  orders  create 
competition  even  in  an  environment 
characterized  by  competition  among 
market  makers.^^ 

A  number  of  academic  studies 
analyze  the  characteristics  and 
performance  of  equity  markets  outside 
the  U.S.  As  mentioned  above,  the  Paris 
Bourse  and  the  Tokyo  Stock  Exchange 
operate  fundamentally  as  centralized 
limit  order  files  without  an  explicit  role 
for  dealers. 

Lehmann  and  Modest,  and  Hamao 
and  Hasbrouck  study  the  Tokyo  Stock 
Exchange.^*  Both  studies  consider  the 


"Berkman.  Henk  (1991).  "The  Market  Spread, 
Limit  Orders  and  Options."  Working  Paper, 
Department  of  Finance,  Erasmus  University, 
Rotterdam. 

"In  the  U.S.  the  Chicago  Board  Options 
Exchange  (CBOE)  also  cxempiifies  a  muhi-modal 
market  by  combining  a  dealer  system,  a  floor-based 
system,  and  a  central  limit  order  file.  Dealersjnay 
engage  in  proprietary  or  customer  trading  while 
floor  officials  execute  trades  on  behalf  of  customers 
only.  The  CBOE  maintains  two  limit  order  books. 
RAES  (Retail  Automatic  Execution  System)  the 
EBook  (the  Electronic  Book),  which  automatically 
match  options  orders.  The  latter  handles  orders  that 
arrive  prior  to  the  opening  and  are  outside  the 
current  market  quotes.  This  information  is  provided 
by  the  Chicago  Board  Option  Exchange's  Internet 
home  page — hllp;//www.cboe.com. 

"Lehmann.  B.N.  and  D.M.  Modest  (1994). 
"Trading  and  Liquidity  on  the  Tokyo  Slock 


performance  of  a  market  that  relies 
exclusively  on  limit  orders  to  provide 
liquidity.  By  custom,  brokers  do  not 
engage  in  proprietary  trading  on  both 
sides  of  these  markets.  The  authors 
perform  a  variety  of  analyses  which 
demonstrate  the  viability  of  the  Tokyo 
Stock  Exchange's  order-driven  market. 

Biais,  Million,  and  Spatt  study  the 
operation  of  the  Paris  Bourse,  in 
particular  the  flow  of  orders  in  response 
to  market  developments.^'  They  find 
that  when  the  current  bid-ask  spread  (as 
determined  from  the  limit  order  book)  is 
relatively  high  or  the  order  book  thin, 
investors  are  more  likely  to  submit  limit 
orders.  Conversely,  when  the  spread  is 
tight,  investors  tend  to  trade  against 
existing  limit  orders.  "Thus,  the 
investors  provide  liquidity  when  it  is 
valuable  to  the  marketplace  and 
consume  liquidity  when  it  is  plentiful" 
(pg  1657).  The  market  response  to 
market  orders  is  rapid,  reflecting 
competition  in  the  supply  of  liquidity. 
They  also  find  that  the  fiow  of  order 
placements  tends  to  be  concentrated  at 
or  inside  the  best  market  quote,  again 
reflecting  competition  in  the  supply  of 
liquidity. 

These  two  examples  illustrate  that 
limit  orders  can  be  the  primary  or  even 
sole  source  of  liquidity  in  a  market.  For 
some  types  of  trades  and  some  typ«s  of 
stocks,  however,  dealer  markets  appear 
to  provide  an  additional  dimension  of 
market  quality  beyond  that  found  in  a 
pure  limit  order  market. 

C.  The  Role  of  Limit  Orders  in  the  Pre- 
NAqcess  Nasdaq  Stock  Market 

In  contemplating  the  role  of  a  central 
limit  order  file,  it  is  important  to 
recognize  that  limit  orders  are  currently 
placed  in  the  Nasdaq  market.  NAqcess 
constitutes  an  enhancement  in  limit 
order  trading  capabilities,  not  the 
establishment  of  limit  order  trading.  The 
following  two  sections  discuss  the 
submission  of  limit  orders  in  the  current 
environment  as  well  as  the  use  of  two 
existing  limit  order  facilities. 

1.  Evidence  of  Implicit  (Internal)  Limit 
Order  Use  on  Nasdaq 

Although  the  NASD  has  never 
conducted  a  comprehensive  survey  of 
limit  order  activity  in  the  Nasdaq 
market,  a  1994  review  by  an  NASD- 
appointed  task  force  demonstrates  that 


limit  orders  account  for  a  significant 
amount  of  order  flow  between  broker- 
dealers.  As  part  of  its  review  of  limit 
order  protection  rules  in  1993.  the 
NASD  Board  of  Governors  (the  Board) 
created  the  Limit  Order  Task  Force  (the 
Task  Force)  to  explore  issues  related  to 
limit  orders  sent  from  one  broker-dealer 
to  another  for  execution.  The  Task  Force 
included  representatives  from  integrated 
broker-dealers,  wholesale  market 
makers,  regional  firms,  firms  with  a 
large  institutional  clientele,  and  a 
Nasdaq  issuer. 

During  roundtable  discussions,  one 
member  of  the  Task  Force,  representing 
the  interests  of  wholesale  firms,  stated 
that  of  all  orders  entering  the  firm's 
trading  systems  daily,  as  many  as  40 
percent  were  limit  orders  for  other 
broker-dealers'  customers.^*  Another 
Task  Force  member,  who  represented  a 
full  service  firm,  stated  that  20  to  25 
percent  of  its  orders  were  limit  orders. 

In  the  summer  of  1994.  the  Task 
Force's  work  prompted  the  NASD  to 
survey  market  makers  to  estimate  the 
flow  of  Nasdaq  limit  orders  from  broker- 
dealer  to  broker-dealer.  The  NASD 
asked  market  makers  for  daily 
percentages  of  orders  received  from 
unaffiliated  brokers  for  execution  that 
were  limit  orders,  exclusive  of 
marketable  limit  orders.  Survey 
information  was  requested  for  five 
specified  days  in  both  January,  1994  and 
July.  1994.  Eight  market  maker  firms, 
four  multi-service  and  four  wholesale, 
responded  to  the  survey.  Limit  order 
flow  from  other  broker-dealers  ranged 
from  less  than  10  percent  to  30  percent 
for  multi-service  firms  and  from  20 
percent  to  50  percent  for  wholesale 
firms.  The  survey  data  show  that  limit 
orders  accounted  for  a  significant 
amount  of  member-to-member  order 
flow. 
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Exchange:  A  Bird's  Eye  View."  lournal  of  Finance 
49:  951-984.  Hamao.  Yasushi  and  Joel  Hasbrouck 
(1995).  "Securities  Trading  in  the  Absence  of 
Dealers:  Trades  and  Quotes  on  the  Tokyo  Stock 
Exchange."  The  Review  of  Financial  Studies  8,  3 
(Fall). 

"Biais,  Bruno.  Pierre  Hillion  and  Chester  Spatt 
(1995).  "An  Empirical  Analysis  of  the  Limit  Order 
Book  and  I  he  Order  Flow  in  the  Paris  Bourse,"  The 
lournal  of  Finance  50.  5  (December):  1655-1689. 


2.  Evidence  of  Explicit  Limit  Order  Use 
on  Nasdaq 

Two  well-known  limit  order  facilities 
for  trading  Nasdaq  securities  are  Instinct 
and  SelectNet.  Instinet  is  a  proprietary 
trading  system  owned  by  Reuters 
Holdings  PLC.  Traders  equipped  with 
Instinet  terminals  or  Instinet  feeds  can 
place  limit  orders  into  the  system  and 
anonymously  take  out  existing  orders  on 
the  file.  Instinet  executions  are  sent 
directly  to  ACT.  Nasdaq's  clearing 
facility.  Users  of  Instinet  have 
traditionally  been  institutional  traders 
and  market  makers.  Though  Instinet  is 
integrated  into  the  Nasdaq  systeni.  it 
competes  with  other  Nasdaq  trading 


modes  in  the  sense  that  it  offers  an 
alternative  trading  venue.  In  January 
1996.  Instinet  share  volume  was  about 
15%  of  total  Nasdaq  volume.  This  share 
appears  to  have  been  roughly  constant 
during  the  last  three  yea.rs,  indicating 
that  limit  orders  have  been  and  continue 
to  be  an  important  part  of  Nasdaq 
trading  activity.^^  Instinet  share  volume 
for  the  top  250  Nasdaq  issues  accounted 
for  almost  20%  of  total  share  volume  in 
these  stocks  during  January,  1996.28 

As  described  in  section  II.C,  Nasdaq's 
SelectNet  service,  which  broadcasts 
priced  orders,  will  be  discontinued 
when  NAqcess  is  implemented,  as 
NAqcess  provides  considerable 
improvements  to  the  SelectNet  facility. 
SelectNet  volume  has  averaged  about 
4%  of  total  Nasdaq  volume  over  the  last 
three  years.  In  January,  1996,  SelectNet 
accounted  for  5%  of  total  share  volume 
in  the  top  250  Nasdaq  issues.^ 
SelectNet's  use  provides  further 
evidence  that  limit  order  use  is  not 
foreign  to  the  current  Nasdaq  market. 

As  noted  above,  limit  order  trading, 
by  supplying  liquidity  to  the  market, 
allows  investors  the  opportunity  to 
trade  at  prices  superior  to  those 
represented  by  the  prevailing  inside  bid 
and  offer.  During  January  1996.  Instinet 
trades  occurred  inside  the  spread  65% 
of  the  time,  and  SelectNet  trades 
occurred  inside  the  spread  36%  of  the 
time.  These  figures  contrast  with  the 
rest  of  Nasdaq  trading  (excluding  SOES, 
ACES.  SelectNet.  and  most  Instinet 
trades)  which  for  the  same  month 
executed  between  the  quotes  about  22% 
of  the  time. 

D.  Research  Conducted  by  and 
Sponsored  by  the  NASD 

1.  Replication  of  Handa  and  Schwartz 
Study  on  Nasdaq  Stocks 

NASD  Economic  Research  staff  have 
conducted  a  study  similar  in  purpose  to 
the  Handa  and  Schwartz  study 
discussed  above.  The  purpose  of  the 
study  is  to  assess  the  potential 
profitability  of  limit  order  trading  in 
Nasdaq  stocks.  Like  the  Handa  and 
Schwartz  study,  the  method  was  to 
construct  hypothetical  limit  and  market 
orders  for  a  stock,  and  compare  the 
relative  profitability  of  the  two  order 


»Thc  member  of  the  Task  Force  did  not  specify 
whether  the  40  percent  included  marketable  limit 
orders. 


''' January  1996  data  are  from  the  Nasdaq  Market 
Data  Server.  Data  from  this  relatively  new  source 
provide  more  detail  than  was  previously  available 
for  calculating  Instinet  volume.  Data  from  the 
Nasdaq  Equity  Audit  Trail  extend  back  to  Janiiar}' 
1993,  but  are  incomplete  regarding  Instinet  trading 
Incomplete  as  it  is,  however,  this  source  indicates 
no  trend  in  the  Instinet  share  of  volume  during  the 
last  three  years. 

^'The  250  stocks  with  the  highest  median  dollar 
volume  over  the  first  quarter  of  '996  were  selected. 

^The  250  stocks  are  the  same  as  those  mentioned 
in  the  previous  footnote. 


types  using  actual  historical  trade  price 
data. 

Using  internal  trade  and  quote  data 
for  each  Thursday  from  January  4  to 
April  11,  1996,  the  performance  of  an 
array  of  hypothetical  limit  orders  at 
various  price  levels  was  measured 
against  that  of  a  hypothetical  market 
order. 30  All  hypothetical  orders  were 
placed  at  the  open,  so  the  hypothetical 
market  buy  (sell)  order  was  executed  at 
the  opening  inside  ask  (bid).''  The  array 
of  hypothetical  limit  buy  (sell)  orders 
consisted  of  limit  orders  at  each  Vs 
interval  between  the  opening  ask  (bid) 
and  the  opening  ask  (bid)  plus  (minus) 
$2.  For  example,  if  the  opening  bid  was 
$20,  the  performance  of  hypothetical 
sell  limit  orders  at  $20'/8,  $20V4,  $20V8. 
...  to  $22  would  be  compared  to  that 
of  a  sell  market  order  executed  at  the 
opening  bid.  $20.  Hypothetical  limit 
order  executions  occurred  if  any 
execution  at  an  inferior  price  was 
reported  during  normal  trading  hours. 
For  example,  a  sell  limit  order  of  $20V4 
would  be  assumed  executed  if  a  price 
greater  than  $20V4  were  observed  during 
the  day.  This  approach  is  conservative 
in  that,  given  Manning  protection  and 
the  fact  that  limit  orders  with  time 
priority  may  become  the  market,  some 
executions  at  prices  equal  to  the  limit 
order  price  would  yield  an  execution.  If 
no  execution  occurs,  the  limit  order 
converted  to  a  market  order  which  was 
executed  at  the  prevailing  inside  market 
at  the  time  of  the  last  trade  in  the  stock 
that  day. 

Each  combination  of  a  stock  during  a 
given  day  (stock -day)  in  the  sample  was 
classified  by  two  variables,  spread  class 
and  price  range.  A  stock-day's  spread 
class  is  determined  by  rounding  the 
trade-weighted  average  spread  to  the 
nearest  Vs  (though  some  spread  class 
categories  contain  multiple  Vss).  Price 
range  classification  is  made  using  the 
opening  bid  for  the  stoCk-day.  Stock- 
days  with  less  than  20  trades  were 
excluded  from  the  analysis.  For  each  of 
the  hypothetical  limit  orders,  the 


^The  sample  is  limited  to  those  stock-days  (a 
stock-day  is  a  unique  combination  of  a  stocic  and 
trading  day)  having  20  or  more  trades;  thus  a  stock 
may  not  be  included  in  the  sample  for  all  trading 
days  over  the  period.  Th?  20  or  more  trades 
criterion  necessarily  means  that  trading  adivity  for 
the  sample  is  higher  than  for  the  Nasdaq  market  as 
a  whole.  Daily  share  volume  for  stock-days  in  the 
sample  averages  252,300  shares  compared  to 
106,108  shares  for  the  N.isdaq  market  over  the  same 
time  period.  Average  trade  sizes  are  1.916  and  1,980 
for  the  sample  and  the  Nasdaq  market,  respectively. 

'"  Note  that  this  approach  may  bias  our  results  in 
the  limit  orders  favor,  because  in  theory,  the  worst 
price  at  which  a  market  order  can  be  executed  is 
the  inside  quote.  Many  firms  offer  market  orders 
opponunities  for  price  improvement  or  match  them 
with  orders  on  an  internal  file,  so  market  orders  can 
be  executed  at  prices  inside  the  dealer  quotes. 


following  measures  were  calculated:  the 
probability  of  execution,  nominal 
differential  performance  versus  the 
hypothetical  market  order,  percentage 
differential  performance  versus  the 
hypothetical  market  order,  and  the  cost 
of  non-execution.  For  example,  a  buy 
order  V«  below  the  opening  ask  might 
have  a  90  percent  probability  of 
execution.  If  executed,  this  order 
outperforms  the  market  buy  order  by 
$0.25.  If  not  executed,  the  order  is 
converted  to  an  end-of-day  market 
order.  As  the  limit  order  was  not 
executed,  it  is  likely  the  market  moved 
against  it,  i.e.,  it  rose.  Suppose  that  a 
stock's  price  rises  throughout  the  day, 
never  trading  at  a  price  inferior  to  the 
limit  order,  and  that  the  closing  price 
exceeds  the  opening  price  by  $2.  Then 
an  unexecuted  limit  order,  converted  to 
an  end-of-day  market  order, 
underperforms  the  original  market  order 
by  $2.  The  limit  order  investor  then 
weighs  the  90  percent  probability  of 
saving  $0.25  against  a  10  percent 
probability  of  losing  $2.00  and  forms  the 
expectation  that,  on  average,  the  limit 
order  will  out  perform  the  market  order 
by  $.025." 

Table  2  presents  results  for  2  cross- 
sections:  spread  classes  Vs  and  V*  both 
for  stock-days  in  the  $10  to  $20  price 
range.  The  first  column  shows  the  limit 
order  price  increment,  with  an 
increment  of  zero  representing  a  market 
order.  The  second  column  shows 
probability  of  execution,  which  is  the 
likelihood  that  a  limit  order  will  execute 
at  the  given  increment  level.  For 
example,  in  the  Vs  spread  class,  a  limit 
sell  (buy)  order  placed  '/%  above  (below) 
the  bid  (ask)  has  a  68.9%  chance  of 
execution  on  an  average  day.  The  limit 
order's  value  of  execution  is  $0,125, 
which  represents  the  savings  the 
investor  gains  by  selling  (buying)  >/i 
above  (below)  the  bid  (ask).  The 
probability  of  non-execution  is  simply 
100%  minus  the  execution  probability, 
which  equals  31.3%.  The  cost  of  non- 
execution,  found  in  the  fifth  column  of 
the  table,  represents  the  opportunity 
cost  associated  with  placing  a  limit 
order  that  is  not  filled  during  the  day. 
As  stated  previously,  if  the  hypothetical 
limit  sell  (buy)  order  is  not  filled  during 
the  day,  it  is  executed  at  the  closing 
inside  bid  (ask).  The  cost  of  non- 
execution  is  computed  as  the  difference 
between  the  closing  inside  bid  (ask)  and 
the  opening  inside  bid  (ask),  conditional 
on  the  fact  that  the  order  was  not  filled 
during  the  day.  On  average,  this  cost  is 
just  under  $0.24  for  a  limit  sell  (buy) 


'=E(Limit  Order  Advantage)  =  PfExeculion)  * 
Oulperformance  -  P  (Non-Execution)  *  Cost  of  N- 
E  =  (.9  *  .25!  -  (.1  •  2.00)  =  .025 
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order  placed  v»  above  (below)  the  bid 
(ask).  The  expected  dollar  value  of  the 
limit  order,  shown  in  the  sixth  column, 
represents  the  savings  of  executing  the 
limit  order  minus  the  opportunity  cost 
of  non-execution,  taking  the  probability 
of  both  events  into  account.  It  is 
computed  as  follows: 
(column  6)  expected  dollar  value  of 
limit  order  =  (column  2)  probability  of 
execution  *  (column  3)  value  of 
execution — (column  4)  prob.  of  non- 
execution  *  (column  5)  cost  of  non- 
execution. 

The  expected  dollar  value  of  the  limit 
order  is  the  overall  summary  measure  of 
what  an  investor  might  gain,  on  average, 
from  placing  a  limit  order.  Finally,  the 
seventh  column  divides  the  expected 


value  of  the  strategy  by  the  opening 
price  of  the  stock.  The  resulting  figure 
is  the  percentage  gain  of  the  strategy, 
and  can  be  added  to  the  overall 
investment  return  from  holding  the 
stock.  While  the  discussion  has  focused 
on  savings  for  the  investors  placing 
limit  orders,  it  should  be  noted  that  a 
savings  exists  for  the  investors  whose 
market  orders  execute  against  the  limit 
orders.  For  example,  say  a  limit  buy 
order  is  placed  at  $15  Vs  for  500  shares 
when  the  inside  market  is  $15  to  $15  */«. 
If  a  market  sell  order  for  500  shares 
executes  against  the  limit  order,  both 
the  limit  order  and  the  market  order 
realize  an  execution  value  of  $0,125. 

Table  2  shows  that,  on  average,  for 
stocks  priced  between  $10  and  $20  in 


the  Va  spread  class,  the  only  scenario  in 
which  a  limit  order  outperforms  a 
market  order  executed  at  the  opening 
bid  or  ask,  is  placing  a  buy  (sell)  limit 
order  Vs  below  (above)  the  inside  ask 
(bid).  Because  this  cross-section  of 
stock-days  are  in  the  Vb  spread  class, 
limit  orders  outperform  market  orders 
even  though  they  have  been  placed  at 
levels  equivalent  (on  average)  to  inside 
dealer  quotes  (i.e.  buy  orders  at  the  bid, 
sell  orders  at  the  ask).  For  a  spread  class 
of  V4,  however,  the  optimum  level  at 
which  limit  orders  can  be  placed  is  Va 
below  (above)  the  inside  ask  (bid),  as 
might  be  expected,  limit  orders  that 
"split"  the  dealer  spread  outperform 
market  orders. 
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Table  2:  Performance  of  Limit  Orders  Versus  Market  Orders 
Stock- Days*  in  Spread  Classes  1/8  and  1/4,  Price  Range  $10  to  $20 


Spread  Class  -  V^  (ii79  Stock-Days) 


Ejected 

Probability                        Dollar  Value  As 

Linit  Order     Probability       Vahieof        ofNon-  •  CostofNon      of  limit  PercenUge 

Increment**  of  Execution    E»cution      Execution      Execution         Order  of  Price 


0       _. 

100.0% 

$0,000 

0.0% 

N/A 

$0,000 

0.00% 

1/8 

68.9% 

$0125 

31.1% 

($0,239) 

$0,012 

0.10% 

1/4 

38.2% 

$0,250 

61.8% 

($0170) 

($0,010)   - 

-0.07°/o 

3/8 

24.5% 

$0,375 

75.5% 

(SO.  136) 

(SO.Oll) 

-0.07% 

1/2 

168% 

$0,500 

83.2% 

($0,110) 

($0,007) 

-005% 

5/8 

n.3% 

$0,625 

88.7% 

($0,084) 

($0,004) 

-003% 

V4 

8.1% 

$0,750 

91.9% 

(S0.068) 

($0,002) 

-0.01% 

7/8 

5.7% 

$0  875 

94.3% 

($0,053) 

$0,000 

0.00% 

1     . 

4.2% 

$1000 

95.8% 

($0,044) 

$0000 

000% 

Spread  Class  = 

1/4  (2,270 

0 

100.0% 

$0,000 

0.0% 

1/8 

89.6*/. 

$0,125 

10.4% 

1/4 

53.5*/o 

$0,250 

46.5% 

3/8 

34.9% 

$0,375 

65.1% 

1/2    . 

23.4% 

$0,500 

76.6% 

5/8 

17.5% 

$0,625 

82.5% 

3/4 

12.1% 

$0,750 

87.9% 

7/8 

9.0% 

$0,875 

91.0% 

I 

6.8% 

$1,000 

93.2% 

N/A 

$0000 

0.00"/o 

($0,449) 

$0,066 

0.48°/« 

($0  251) 

$0,017 

0.13% 

($0,206) 

($0,003) 

-0.02% 

(SO.  162) 

(S0007j 

-0.04% 

(SO  134) 

($0,001) 

-0.01% 

(SO.  106) 

($0,002) 

-0.01% 

(S0.086) 

$0,000 

0.01% 

($0,071) 

$0,002 

0.01% 

Notes:  *Stock-<lays  equals  number  of  stocks  in  a  category  times  nun*erofdays  in  sanplc 
(16  Thursdays  in  1996).  Stock  is  ejcluded  fora  trading  day  if  it  had  less  than  20 
trades  that  day. 
**Buy  orders  placed  at  the  opening  ask  minus  the  increment,  sell  orders  at  the 
opening  bid  plus  the  increment.  Value  of  zero  indicates  market  order. 
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Table  3  contains  results  for  the  % 
spread  class  and  the  Vs  and  Vz  spread 
classes  for  stock-days  in  the  $20  to  $30 
price  range.  Interestingly,  no  limit 
orders  placed  near  the  market 
outperform  a  market  order  on  average 
for  stock-days  in  the  Va  spread  class.  For 
spread  classes  Vb  and  Vz,  a  number  of 
price  levels  at  which  limit  orders 
outperform  market  levels  exist.  Those  of 
note  are  between  the  spread  for  these 
stock-days,  i.e.  at  %,  V*,  and  Va  off  the 
inside  quotes.  A  limit  order  Va  off  the 
inside  market  does  best;  these  orders 
will  be  either  at  (for  Va  spread  stock- 
days)  or  Vb  inside  (Vz  spread  stock-days) 
the  inside  dealer  market. 
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Table  3:  Perfoimance  of  Limit  Orders  Versus  Market  Orders 
Stock  Days*  in  Spread  Classes  1/8, 3/8.  and  1/2;  Price  Rai^  $20  to  $30 


Spread  Class 

-  1/8  (309  Stock-Days) 

• 

Ej^ptcttd 

Probability 

Dollar  VUue 

As 

Limit  Order 

ProbabOity 

Value  of 

ofNon- 

Cost  of  Non 

oflkm 

Percentage 

Increment*  • 

ofENBcution 

Ejccution 

EMecution 

Ewcution 

Older 

of  Price 

0 

100.0% 

SO.OOO 

0.0% 

N/A 

$0,000 

0.00% 

1/8 

73.3% 

$0,125 

26.7% 

($0,346) 

($0,001) 

-0.01% 

1/4 

51.6% 

$0,250 

48.4% 

($0,317) 

($0,024) 

-0.11% 

3/8 

39.3% 

$0,375 

60.7% 

($0,276) 

($0,020) 

-0.09»/o 

1/2 

30.1% 

$0,500 

69.9% 

($0,235) 

($0,014) 

-0.06% 

5/8 

23.1% 

$0,625 

76.9% 

($0,201) 

($0,010) 

-0.05% 

3/4 

17.8% 

$0,750 

82.2% 

($0,180) 

($0,014) 

-007% 

7/8 

15.2% 

$0,875 

84.8% 

($0,162) 

($0,004) 

-0.03% 

1 

12.0% 

$1,000 

88.0% 

($0,142) 

($0,005) 

-0.03% 

Spread  Class  =  3/8  and  1/2  (1 .965  Stock- Days) 

0 

100.0% 

$0,000 

0.0% 

N/A 

SO.OOO 

0.00% 

1/8 

97.6% 

$0,125 

2.4% 

($1,030) 

$0,097 

040% 

1/4 

885% 

$0,250 

11.5% 

($0,745) 

$0,136 

0.55% 

3/8 

78.9% 

$0,375 

21.1% 

($0,539) 

$0,182 

0.74% 

1/2 

46.9% 

$0,500 

53.1% 

($0,393) 

$0,026 

011% 

5/8 

43.4% 

$0,625 

56.6% 

($0,382) 

$0,055 

0.22% 

3/4 

29.2% 

$0,750 

70.8% 

($0,321) 

($0K)08) 

-0.03% 

7/8 

27.4% 

$0,875 

72.6% 

($0,306) 

$0,018 

0.07% 

1 

20.4% 

$1,000 

79.6% 

($0,256) 

$0,000 

0.00% 

Notes:  *Stock-days  equals  number  of  stocks  in  a  categoiy  times  number  of  days  in  sample 
(16  Thursdays  in  1996).  Stock  is  eichided  for  a  trading  day  if  it  had  less  than  20 
trades  that  day. 
**Buy  orders  placed  at  the  opening  ask  mmus  the  inciemenl,  sell  orders  at  the 
openotg  bid  plus  the  increment.  Vakie  of  2ero  indicates  market  order. 
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Figure  1  plots  the  relative 
perfonnance  of  the  limit  order  array  for 
5  spread  classes  of  stock-days  in  the  $10 
to  $20  price  range.  The  graph  shows  that 
for  all  but  the  Vs  spread  class  (where  no 
orders  can  be  placed  inside  the  quotes), 
the  optimum  limit  order  strategy  is  to 
place  ordes  at  prices  Ve  better  than  the 
inside  dealer  market.  This  analysis 
shows  the  when  possible,  limit  orders 
placed  within  the  inside  dealer  market 
can  outperform  market  orders  on 
average. 
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Figure  1:  Performance  of  Hypothetical  Limit  Orders  Versus 
Hypothetical  Market  Orders  by  Spread  Class 

Stock-Days  with  Price  Range  $10  •  $20 
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This  analysis  suggests  potential 
benefits  for  investors  from  enhanced 
limit  order  activity  on  the  Nasdaq  Stock 
Market.  Investors  who  do  not  require 
immediate  transactions  will  have  an 
incentive  to  place  limit  orders  in 
NAqcess,  and  may  receive  superior 
prices  as  a  result.  Since  these  limit 
orders  augment  the  supply  of  liquidity, 
those  investors  who  demand  immediacy 
through  the  placement  of  market  orders 
may  pay  less  for  it. 

While  this  study  finds  that  limit  order 
strategies  can  result  in  gains  for 
investors,  its  implications  for  NAqcess 
must  take  several  factors  into 
consideration.  The  study  examines 
performance  of  hypothetical  limit  orders 
in  the  current,  pre-NAqcess  trading 
environment,  which  does  not  represent 
what  will  exist  in  the  NAqcess 
environment.  It  is  expected  that  the 
introduction  of  a  central  limit  order  file 
in  the  Nasdaq  Stock  Market  will  alter 
the  dynamics  of  the  market,  including 
the  performance  of  limit  orders, 
although  the  precise  changes  cannot  be 
known  with  certainty.  For  example,  this 
study  measures  savings  relative  to  a 
stock's  spread  without  taking 
commissions  into  account.  This  is  a 
reasonable  approach  given  the  current 
Nasdaq  environment.  In  the  NAqcess 
environment,  however,  spreads  could 
become  less  relevant  while  commissions 
become  more_so.  Secondly,  some 
trading  in  the  pre-NAqcess  environment 


does  occur  inside  the  spread,  meaning 
that  some  investors  already  realize  the 
type  of  savings  identiRed  in  the  study. 

2.  Preliminary  Simulation  Analysis 

Beginning  in  1995,  Nasdaq  retained 
Robert  A.  Schwartz  and  Bruce  W. 
Weber,  both  with  the  Leonard  N.  Stem 
School  of  Business.  New  York 
University  to  develop  a  model  of 
Nasdaq  trading  that  could  be  used  to 
simulate  next-generation  trading  on 
Nasdaq  as  exemplified  by  NAqcess. 
Professors  Schwartz  and  Weber  are 
experts  in  the  field  of  market 
microstructure  and  simulation. 
Schwartz  has  written  extensively  and 
has  many  published  papers  on  market 
microstructure.  Weber,  prior  to  his  work 
for  Nasdaq,  developed  a  simulation 
model  of  London  Stock  Exchange 
trading  for  the  London  Stock  Exchange. 

The  Schwartz-Weber  model  is  a 
simplified  representation  of  Nasdaq 
order  placement  and  execution. 
Liquidity  traders,  momentum  traders, 
informed  traders,  market  maker  quote 
setting,  and  inventory  management 
behavior  are  mechanically  generated  by 
computer  algorithms.  Live  traders 
representing  order  entry  firms  interact 
with  the  computer-generated 
environment. 33  The  behavior  of  the  live 
traders  can  be  analyzed  under  different 
market  structures.  As  an  initial  test  of 


their  simulation  model,  Schwartz  and 
Weber  conducted  experiments  %vith  live 
subjects  on  the  usage  of  limit  orders  in 
a  Nasdaq  limit  order  facility  similar  to 
NAqcess  and  measured  the  impact  that 
a  limit  order  facility  had  on  hmit  order 
usage,  displayed  spreads,  and  dealer 
profitability. 

Three  different  market  structures  were 
used  in  the  experiments.'*  The  first 
market  structure  allowed  live  traders, 
given  a  predetermined  set  of  buy  orders, 
to  use  market  orders  and  trade  at  the 
quoted  prices  of  market  makers.  The 
second  market  structure  allowed  live 
traders,  given  a  predetermined  set  of 
buy  orders,  to  use  market  orders  or 
input  limit  orders  in  the  limit  order 
facility  with  dealers  uninformed  to  the 
information  available  to  them  in  order 
flow.  The  third  market  structure 
allowed  live  traders,  given  a 
predetermined  set  of  buy  orders,  to  use 
market  orders  or  input  limit  orders  in 
the  limit  order  facility  with  dealers 
partially  informed  by  the  information 
available  to  them  in  order  flow.  The 
uninformed  dealers  in  the  second 
market  structure  had  wider  spreads  than 
in  the  third  market  structure  due  to  the 


3^  Sixteen  graduate  business  school  students  and 
eight  NASD  employees  participated  the  simulation 
as  live  traders.  No  professional  traders  participated. 


'^A  fourth  market  structure,  allowing  live 
participants  to  act  as  day  traders,  was  also 
developed  and  tested  for  use  in  an  experimental 
setting.  In  this  environment,  participants  could  use 
market  orders  or  input  limit  orders  in  the  limit 
order  facility.  Controlled  experiments  under  this 
market  structure,  however,  have  not  been 
conducted  to  date. 
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increased  risk  of  transacting  with  more 
informed  traders. 

The  experimental  results  suggest  that 
the  introduction  of  a  limit  order  facility 
narrows  the  displayed  spread  and 
increases  order  placements.  Under  the 
uninformed  dealer  scenario,  the 
displayed  spread  narrows  by  about  25 
percent.  Under  the  informed  dealer 
scenario,  the  displayed  spread  narrows 
by  about  50  percent.  The  addition  of  a 
limit  order  facility  increased  limit  order 
placement  to  about  50  percent  of  all 
orders  and  reduced  market  order 
placement  to  about  50  percent  of  all 
orders.  Limit  orders  were  executed  45 
percent  of  the  time  under  the 
uninformed  dealer  scenario  and  about 
50  percent  of  the  time  imder  the 
informed  dealer  scenario.  The  addition 
of  a  limit  order  facility  increased  overall 
orders  placed  by  about  18  percent  but 
decreased  overall  orders  executed  by 
about  5  percent. 

The  experimental  results  also  suggest 
that  the  introduction  of  a  limit  order 
facility  is  particiHarly  important  to 
investors  in  stocks  when  spreads  are 
greater  than  v*.  There  is  some  evidence, 
although  not  consistent  over  all 
categories,  that  the  greater  the  size  of  the 
displayed  spread,  the  greater  the  use  of 
limit  orders.  For  three  out  of  four 
categories,  a  larger  percentage  of  limit 
orders  were  placed  when  displayed 
spreads  were  %  and  V2  than  when 
displayed  spreads  were  V»  and  'A. 

The  simulation  also  measured  dealer 
profitability.  The  results  on  dealer 
profitability  changes  after  the 
introduction  of  a  limit  order  facility 
were  mixed.  The  marginal  rate  of  dealer 
profits  in  basis  points  decreased  under 
the  uninformed  dealer  scenario  but 
increased  under  the  informed  dealer 
scenario. 

The  resuhs  are  taken  from  a  small 
sample  of  24  experimental  subjects. 
Since  subjects  had  a  limited  amount  of 
training  in  the  simulated  trading 
environment,  better  trained  subjects 
may  have  led  to  different  results.  The 
simulation  model  makes  simplifying 
assumptions  about  order  flow 
characteristics,  dealer  quote  setting 
behavior,  and  price  movements  in  the 
Nasdaq  market.  For  instance,  the  exact 
structure  of  NAqcess  was  not 
completely  determined  when  the 
experiments  were  conducted.  Thus,  the 
limit  order  book  structure  tested  is  not 
identical  to  the  structure  ultimately 
proposed.  If  any  assumptions  made  by 
the  model  are  not  valid,  then  the  results 
may  not  be  representative  of  the  impact 
of  NAqcess  on  the  Nasdaq  market. 


IV.  Conclusion:  NAqcess  Should  Benefit 
Investors 

NAqcess  represents  a  major 
development  for  the  Nasdaq  Stock 
Market.  Its  key  feature  is  a  central  limit 
order  file  with  broad  access  to  market 
participants.  Investors  will  have  the 
opportunity  to  place  limit  orders 
directly  into  the  file,  and  execute  trades 
against  orders  in  the  file  in  an 
automated  fashion.  This  central  order 
file  will  replace  the  current  SelectNet 
facility.  The  automated  execution 
system,  fully  consistent  with  the  firm 
quote  rule,  will  allow  investors  to 
execute  market  orders  without  need  of 
explicit  market  maker  interaction.  This 
system  will  replace  the  current  SOES 
facility. 

Nasdaq  staff  believe  that  NAqcess  will 
represent  a  significant  benefit  for 
investors,  as  enhanced  capabilities  for  a 
limit  order-oriented  market  modality  are 
created.  This  determination  is  amply 
supported  by  the  global  experience  of 
equity  trading,  by  economic  theory  and 
evidence,  by  the  current  experience 
within  the  Nasdaq  market,  and  by 
research  conducted  by  and  for  the 
NASD's  Department  of  Economic 
Research. 

As  has  been  the  experience  with  the 
Paris  Bourse,  however,  the  dealer- 
oriented  market  modality  has  distinct 
advantages  of  its  own.  NAqcess  is  in  no 
way  intended  to  replace  the  dealer 
market.  It  can  be  expected  that  some 
issues  will  tend  to  be  traded  within 
NAqcess  more  than  others,  and  that 
some  types  of  trades  will  be  more  likely 
to  be  placed  on  NAqcess  than  others. 
The  forces  of  competition  will 
ultimately  determine  the  usage  of  the 
various  modalities  offered  within  the 
Nasdaq  Stock  Market. 
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(Release  No.  34-37310;  File  No.  Sfl-NASO- 
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Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers.  Inc.;  Order  Granting  Approval 
to  Proposed  Rule  Change  Relating  to 
Schedule  A  to  the  By-Laws  to  Amend 
the  Allowable  Exclusions  and 
Deductions  from  the  Definition  of 
Gross  Revenue  for  Member 
Assessment  Purposes 

June  13, 1996. 

On  April  4,  1996,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  submitted 
to  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  to  amend  the 
allowable  exclusions  and  deductions 
from  the  definition  of  gross  revenue  for 
member  assessment  purposes. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  37169  (May  6. 
1996),  61  FR  21517  (May  10.  1996).  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change. 

I.  Background 

Gross  revenue  is  defined  for  member 
assessment  purposes  under  Section  5  of 
Schedule  A  of  the  NASD  By-Laws 
("Section  5")  as  total  income  reported 
on  FOCUS  form  Part  II  or  ILA,  with 
certain  limited  exclusions  and 
deductions.'  Currently,  Section  5 
provides  that  revenue  derived  from 
interest  and  dividends*  may  be 
excluded  by  a  member  from  gross 
revenue  for  assessment  purposes. 

II.  Description  of  Proposal 

The  Association's  proposal  amends 
Section  5  to  remove  interest  and 
dividends  as  an  allowable  exclusion  for 
assessment  purposes.  The  proposal, 
however,  adds  a  new  provision  to  allow 
a  member  to  deduct  from  gross  revenue 
for  assessment  purposes  either:  (i)  its 
interest  and  dividend  expenses,  but  not 
in  excess  of  related  interest  and 
dividend  revenue;  or,  alternatively,  (ii) 
40%  of  interest  earned  by  the  member 
on  customer  securities  accounts.  The 
proposal  also  allows  a  member  to 
deduct  from  its  gross  revenue  an 
additional  $50,000  6f  net  interest  and 
dividend  revenue.  Lastly,  the  proposal 
amends  Section  5  to  provide 
alphabetical  references  to  its  two 
primary  subsections  and  to  replace  all 
bullets  referencing  its  secondary 
subsections  with  numerical  references. 
The  proposed  rule  will  take  effect  for 
the  1996  assessment  based  on  revenues 
generated  in  calendar  year  1995.  Based 
on  its  data,  the  NASD  estimates  that  the 
proposed  rule,  if  it  had  been  adopted  for 
1995,  would  have  generated  assessment 
revenue  of  $3  million  based  on  the 
budgeted  level  ef  assessment  revenue  of 
$39  million  for  that  year.  Therefore,  the 
NASD  believes  that  the  rule  proposal 


M5U.S.C.  §78s(b)(l)(1988). 

»  17  CFR  240.19b-4  (1994). 

^Securities  Exchange  Act  Release  No.  35074  (Dec. 
9.  1994).  59  FR  64827  (Dec  15.  1994)  (order 
approving  File  No.  SR-NASD-94-5e). 

'The  term  "interest  and  dividends"  includes 
interest  from  a  memtier's  customer  margin  accounts 
and  interest  and  dividends  from  a  member's  trading 
and  investment  positions,  such  as  from  repurchase 
and  reverse  repurchase  agreements  if\d  stock  loan 
and  borrow  transactions. 


will  raise  the  requisite  funds  to  finance 
its  operating  costs. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Association,  and.  in 
particular,  with  the  requirements  of 
Section  15A(b)(5).5  Section  15A(b)(5) 
requires  that  the  rules  of  the  Association 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members. 

The  Commission  believes  that  using  a 
member's  gross  revenue  for  assessment 
purposes  provides  for  the  equitable 
allocation  of  reasonable  assessments 
among  members.  The  Commission  notes 
that  the  rule  proposal  recognizes 
interest  and  dividend  revenue  as  part  of 
a  member's  gross  revenue  for 
assessment  purposes,  while  recognizing 
that  expenses  incurred  in  cormection 
with  such  interest  and  dividend  revenue 
should  be  allowed  to  be  deducted  from 
such  revenue.  Moreover,  the  rule 
proposal  allows,  alternatively,  members 
whose  business  incurs  less  direct 
expense  in  connection  with  interest  and 
dividemd  revenue  to  deduct  40%  of 
interest  earned  by  the  member  on 
customer  securities  accounts.  This 
alternative  deduction  is  intended  to 
eliminate  the  potential  for  inequitable 
allocation  of  assessments  on  those 
members  whose  interest  and  dividend 
revenue  is  obtained  without  significant 
expenses  related  to  trading  strategies, 
such  as  a  member  that  derives  interest 
revenue  primarily  from  margin  accounts 
financed  by  its  own  capital.  The 
purposed  rule  also  allows  a  member  to 
deduct  from  its  gross  revenue  an 
additional  $50,000  of  net  interest  and 
dividend  revenue  to  encourage  the 
accumulation  of  net  capital. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.e  that  the 
proposed  rule  change  (SR-NASD-96- 
15)  is  approved. 

For  the  Commission,  by  tiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a){12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-15660  Filed  6-19-96;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  »2865] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Irion  County  and  the  contiguous 
counties  of  Crockett,  Reagan, 
Schleicher,  and  Tom  Green  constitute  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  thunderstorms  and 
hail  that  occurred  on  May  29,  1996. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
August  9, 1996  and  for  economic  injury 
until  the  close  of  business  on  March  10, 
1997  at  the  address  listed  below: 
U.S.  Small  Business  Administration, 
Disaster  Area  3  Office,  4400  Amon 
Carter  Blvd..  Suite  102,  Fort  Worth. 
Texas  76155 
or  other  locally  announced  locations. 

The  interest  rates  are: 
For  Physical  Damage:  Percent 

Homeowners     with     credit 

available  elsewhere 7.625 

Homeowners  without  credit 

available  elsewhere 3.875 

Businesses  with  credit  avail- 
able elsewhere 8.000 

Businesses    and    non-profit 

organizations  without 

credit  available  elsewhere  4.000 

Others  (including  non-profit 

organizations)  with  credit 

available  elsewhere  7.125 

For  Economic  Injury: 

Businesses  and  small  agri- 
cultural coo[)eratives  with- 
out credit  available  else- 
where  , 4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  286511.  For 
economic  injury  the  number  is  894500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  )une  10,  1996. 
John  T.  Spotila. 
Acting  Adminstrator. 
IFR  Doc.  96-15721  Filed  6-1&-96;  8:45  am) 
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MSII.S.C  §78o-3(b)(5). 
"15  U.S.C.  S78s(b)(2)  (1988). 


[Declaration  of  Disaster  Loan  Area  #2866] 

Texas;  Declaration  of  Disaster  Loan 
Area 

Howard  County  and  the  contiguous 
counties  of  Borden,  Dawson,  Glasscock, 
Martin,  Mitchell,  Scurry,  and  Sterling 
constitute  a  disaster  area  as  a  result  of 
damages  caused  by  severe 
thunderstorms  and  hail  that  occurred 
May  10  through  13,  1996.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on 
August  9. 1996  and  for  economic  injury 


until  the  close  of  business  on  March  10, 
1997  at  the  address  listed  below: 
U.S.  Small  Business  Administration, 
Disaster  Area  3  Office,  4400  Amon 
Carter  Blvd.,  Suite  102,  Fort  Worth. 
Texas  76155 

or  other  locally  announced  locations. 

The  interest  rates  are: 
For  Physical  Damage:  Percent 

Homeowners      with     credit 

■available  elsewhere 7.625 

Homeowners  without  credit 

available  elsewhere 3.875 

Businesses  with  credit  avail- 
able elsewhere 8.000 

Businesses    and     non-profit 

organizations  without 

credit  available  elsewhere  4.000 

Others  (including  non-profit 

organizations)  with  credit 

available  elsewhere 7.125 

For  Economic  Injury: 

Businesses  and  small  agri- 
cultural cooperatives  with- 
out credit  available  else- 
where    4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  286611.  For 
economic  injury  the  number  is  894600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  )une  10.  1996. 
John  T.  Spotila, 
Acting  Administrator. 
(FR  Doc.  96-15722  Filed  6-19-96;  8.45  am) 
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Revocation  of  License  of  Small 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Order  of  the 
United  States  District  Court  for  the 
Southern  District  of  Texas,  dated 
December  15.  1995.  the  United  States 
Small  Business  Administration  hereby 
revokes  the  license  of  First  City  Capital 
Corporation,  a  Texas  corporation,  to 
function  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Company  License  No.  06/ 
10-0022  issued  to  First  City  Capital 
Corporation  on  August  26,  1960  and 
said  license  is  hereby  declared  null  and 
void  as  of  March  28,  1996. 

Dated:  |une  14, 1996. 
United  States  Small  Business 
Administration. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  96-15786  Filed  6-22-96;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board ' 
[STB  Docket  No.  AB-77  (Sut>-No.  8X)1 

Bangor  &  Aroostook  Railroad 
Company — Aljandonment  Exemption — 
in  Aroostook  County,  ME 

Bangor  &  Aroostook  Railroad 
Company  (Applicant)  has  filed  a  n^ice 
of  exemption  under  49  CFR  1152 
Subpart  F— Exempt  Abandonments  to 
atwndon  a  16.20  mile  portion  of  its  St. 
Francis  Branch  between  a  point  at  Fort 
Kent,  milepost  R-0.40,  and  the  end  of 
the  branch  at  St.  Francis,  milepost  R- 
16.60,  in  Aroostook  County.  ME- 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  20, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 


formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29^  must  be  filed  by  July  1. 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  10,  1996, 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Eric  M.  Hocky,  Esquire, 
Gollatz,  Griffin  &  Ewing.  P.C.  213  W. 
Miner  Street,  P.  O.  Box  796,  West 
Chester.  PA  19380-0796. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  June  25,  1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  1 5  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  11,  1996. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Pnxeedings. 
Vernon  A.  Williams, 
Secretory. 
(FR  Doc.  96-15762  Filed  6-19-96;  8:45  ami 
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'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88.  109  Stat.  803,  which  was  enacted  on 
December  29.  1995.  and  look  effect  on  lanuary  1. 
1996.  abolished  the  Interstate  (Commerce 
Commission  and  Iransferrnd  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

'The  Board  will  grant  a  slay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investij^ation)  cannol  be  made  before  the 
exemption's  effeclive  date.  See  Exemption  of  Out- 
ofServicp  Hail  Unes.  5  I.aC.2d  377  (1989).  Any 
request  for  a  slay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  lake  appropriate  action  before 
the  exemption's  effective  dale. 


Surface  Transportation  Board  * 
[STB  Docket  No.  AB-77  (Sut)-No.  9X)) 

Bangor  &  Aroostook  Railroad 
Company — Abandonment  Exemption — 
in  Aroostook  County,  ME 

Bangor  &  Aroostook  Railroad 
Company  (Applicant)  has  filed  a  notice 


of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  a  0.64  mile  portion  of  its  Van 
Buren  Branch  between  milepost  V- 
24.10,  and  the  end  of  the  branch  at 
milepost  V-24.74,  within  the  Town  of 
Van  Buren  in  Aroostook  County,  ME. 
Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen,  360  I.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial     * 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  20. 
1996.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not, involve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).3  and 
trail  use/ rail  banking  requests  und^r  49 
CFR  1152.29  ■•  must  be  filed  by  July  1. 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  10. 1996. 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Surface  Transportation 


"  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist..  4  I.C.C.2d  164  (1987). 

'The  Board  will  accept  late-Hied  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 

'  rhe  ICC  Termination  Act  of  1995.  Pub.  I..  No. 
104-88.  109  Stat.  803,  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  January  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  fimctions  to  the 


Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

2  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  parly  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  dale.  See  Exemption  of  Out- 
of-Senrice  Rail  Unes.  5  I.C.C.  2D  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  lake  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  I.C.C.  2d  164  (1987). 

<The  Board  will  accapt  late  filed  Irail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreoniRnl. 


Board.  1201  Constitution  Avenue,  N.W.. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Eric  M.  Hocky,  Esquire, 
Gollatz.  Griffin  &  Ewing,  PC.  213  W. 
Miner  Street,  P.O.  Box  796.  West 
Chester,  PA  19380-0796. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  June  25,  1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Surface  "Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
^becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/ rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  11, 1996. 

By  the  Board,  David  M.  Konschnik.  Director. 

Office  of  Proceedings. 

Vernon  A.  WiUiams. 

Secretary. 

|FR  Doc.  96-15768  Filed  6-19  -96;  8:45  am] 
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[STB  Docket  No.  AB-77  (Sut>-No.  7X)] 

Bangor  &  Aroostook  Railroad 
Company — Abandonment  Exemption — 
in  Aroostook  County,  ME 

Bangor  &  Aroostook  Railroad 
Company  (Applicant)  has  filed  a  notice 
of  exemption  under  49  CFR  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  a  6.48  mile  portion  of  its 
Washburn  Branch  between  a  point  at 
Mapleton.  milepost  W-0.30.  and  the 
end  of  the  branch  at  Washburn  at  a 
point  just  south  of  the  Aroostook  River, 
milepost  W-6.78,  in  Aroostook  County, 
ME. 

Applicant  has  certified  that:  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 


'  The  ICC  Termination  Act  of  1995,.Pub.  L.  No. 
104-88,  109  Slat.  803,  which  was  enacted  on 
December  29,  1995.  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Conunerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C  10903. 


complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  20. 
1996.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  July  1. 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  July  10. 1996. 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue.  N.W., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Eric  M.  Hocky,  Esquire, 
Gollatz,  Griffin  &  Ewing.  P.C,  213  W. 
Miner  Street.  P.  O.  Box  796.  West 
Chester.  PA  19380-0796. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  an  environnlental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 


'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Unes,  5  I.CC.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  l.CC2d  164  (1987). 

'*The  Board  will  accept  late-filed  trail  use 
requests  sc^long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
vrilling  to  negotiate  an  agreement. 


environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  June  25,  1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  pubUc. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  11, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  96-15765  Filed  6-19-96;  8:45  am) 

BILUNG  COOE  4«1S-0»-P 


[STB  Docket  Na  AB-167  (Sub-No.  1162X)] 

Consolidated  Rail  Corporation — 
Abandonment  Exemption — in  Monroe 
County,  NY 

Consolidated  Rail  Corporation 
(Conrail)  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon 
approximately  8.50  miles  of  its  line  of 
railroad  horn  approximately  milepost 
0.10  to  approximately  milepost  7.20 
(Rochester  Running  Track)  and  from 
approximately  milepost  92.90  to 
approximately  milepost  94.10  (Ontario 
Industrial  Track)  in  Monroe  County. 
NY. 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at* 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  witii  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports).  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 


'  The  ICC  Termination  Act  of  1995.  Pub.  L  Na 
104-88.  109  Stat.  803.  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C  10903. 
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49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocaUon  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  20, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR1152.29'»mustbe  filed  by  July  1, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  imder  49  CFR 
1152.28  must  be  filed  by  July  10. 1996. 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Siu-face  Transportation 
Board.  1201  Constitution  Avenue,  N.W.. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Robert  S.  Natalini. 
Esquire.  Consolidated  Rail  Corporation. 
20001  Market  Street-  16A.  Philadelphia, 
PA  19101-1416. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SE4)  will  issue  an  environmental 
assessment  (EA)  by  June  25. 1996. 


2  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Bail  Unes,  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  p>ossible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Bail  Abandonment — Offers  of 
Finan  Assist.,  4  I.C.C.2d  164  (1987). 

'The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219. 
Surface  Transportation  Board. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
pubUc  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  11. 1996. 

By  the  Board.  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[PR  Doc.  96-15763  Filed  6-19-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Domestic  Finance;  Notice  of  Open 
Meeting  of  the  Advisory  Committee 
U.S.  Community  Adjustment  and 
Investment  Program 

The  Department  of  the  Treasury, 
pursuant  to  the  North  American  Free 
Trade  Agreement  ("NAFTA") 
Implementation  Act  (Pub.  L.  No.  103- 
182).  estabhshed  an  advisory  committee 
(the  "Advisory  Committee")  for  the 
community  adjustment  and  investment 
program  (the  "Program").  The  Program 
will  provide  financing  to  businesses  and 
individuals  to  create  new  jobs  in 
communities  adversely  impacted  by 
NAFTA.  The  charter  of  the  Advisory 
Committee  has  been  filed  in  accordance 
with  the  Federal  Advisory  Committee 
Act  of  October  6. 1972  (Pub.  L.  No.  92- 
463).  with  the  approval  of  the  Secretary 
of  the  Treasury. 

The  Advisory  Committee  consists  of 
nine  members  of  the  public,  appointed 
by  the  president,  who  collectively 
represent:  (1)  Community  groups  whose 
constituencies  include  low-income 
families;  (2)  scientific,  professional, 
business,  nonprofit,  or  pubUc  interest 
organizations  or  associations,  which  are 
neither  affiliated  with,  nor  under  the 
direction  of,  a  government;  and  (3)  for- 
profit  business  interests. 

The  objectives  of  the  Advisory 
Committee  are  to:  (1)  Provide  informed 
advice  to  the  President  regarding  the 


implementation  of  the  Program;  and  (2) 
review  on  a  regular  basis,  the  operation 
of  the  Program.  £md  provide  the 
President  with  the  conclusions  of  its 
review.  Pursuant  to  Executive  Order  No. 
12916.  dated  May  13, 1994,  the 
President  established  an  interagency 
committee  to  implement  the  Program 
and  to  receive,  on  behalf  of  the 
President,  advice  of  the  Advisory 
Committee.  The  committee  is  chaired  by 
the  Secretary  of  the  Treasury. 

A  meeting  of  the  Advisory  Committee, 
which  will  be  open  to  the  public,  will 
be  held  on  Wednesday,  July  10, 1996 
from  9:00  a.m.  to  4:00  p.m.  at  the 
International  Conference  Center  (ICC)  of 
the  Henry  B.  Gonzalez  Convention 
Center,  Hemisfair  Park,  200  East  Market 
Street,  San  Antonio,  Texas  78205.  The 
ICC  will  accommodate  approximately 
100  persons  and  seating  is  available  on 
a  first-come,  first-serve  basis,  unless 
space  has  been  reserved  in  advance.  Due 
to  limited  seating,  prospective  attendees 
are  encouraged  to  contact  the  person 
listed  below  prior  to  July  5, 1996.  If  you 
would  like  to  have  the  Advisory 
Committee  consider  a  written  statement, 
material  must  be  submitted  to  the  U.S. 
Community  Adjustment  and  Investment 
Program.  Advisory  Committee, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW,  Room  1124, 
Washington,  DC  20220  no  later  than 
July  1, 1996.  If  you  have  any  questions, 
please  call  Dan  Decena  at  (202)  622- 
0637.  (Please  note  that  this  telephone 
number  is  not  toll-free.) 
Mozelle  W.  Thompson, 
Principal  Deputy  Assistant  Secretary 
(Government  Financial  Policy). 
[PR  Doc.  96-15708  Filed  6-19-96;  8:45  am] 
BiLUNG  COOE  4«10-2S-^ 


United  States  Secret  Service 

Appointment  of  Performance  Review 
Board  (PRB)  Members 

This  notice  announces  the 
appointment  of  members  of  Senior 
Executive  Service  Performance  Review 
Boards  in  accordance  with  5  U.S.C. 
4314(c)(4)  for  the  rating  period 
beginning  July  1. 1995.  and  ending  June 
30.  1996.  Each  PRB  will  be  composed  of 
at  least  three  of  the  Senior  Executive 
Service  members  listed  below. 
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Name  and  Title 

Richard  J.  Griffin— Deputy  Director,  U.S. 

Secret  Service 
Hubert  T.  Bell— Executive  Director  for 

Diversity  Management  (USSS) 
Richard  S.  Miller — Assistant  Director, 

Protective  Operations  (USSS) 
Dennis  L.  Finch — Assistant  Director, 

Inspection  (USSS) 
W.  Ralph  Basham— Assistant  Director, 

Administration  (USSS) 
H.  Terrence  Samway — Assistfmt  • 

Director,  Government  Liaison  & 

PubUc  Affairs  (USSS) 
K.  David  Holmes.  Jr. — Assistant 

Director,  Training  (USSS) 
David  C.  Lee — Assistant  Director, 

Protective  Research  (USSS) 
Paul  A.  Hackenberry — Assistant 

Director,  Investigations  (USSS) 
John  J.  Kelleher— Chief  Counsel.  U.S. 

Secret  Service 
FOR  ADOmONAL  INFORMATION  CONTACT: 
Susan  T.  Tracey,  Chief,  Personnel 
Division.  1800  G  Street,  NW.,  Room  901, 
Washington.  DC  20223,  Telephone  No. 
(202)  435-5635. 
Eljay  B.  Bowron, 
Director. 
[PR  Doc.  96-15706  Piled  6-19-96;  8:45  am) 
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Corrections 


This  section  of  the  FEDERAL  REGISTER      ■ 
contains  editonal  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 
[SPATS  No.  MO-026-FOR] 

Missouri  Regulatory  Program 

Correction 

In  rule  document  96-13261  beginning 
on  page  26445  in  the  issue  of  Tuesday, 
May  28, 1996,  make  the  following 
corrections: 


1.  On  page  26451,  in  the  1st  column, 
in  the  1st  paragraph,  in  the  21st  line, 
"therefore"  should  be  capitalized. 

2.  On  the  same  page,  in  the  same 
column,  in  the  3d  paragraph,  in  the  10th 
line,  "10  CSR  40-7.011(c)"  should  read 
"30  CFR  800.11(c)". 

3.  On  page  26452,  in  the  third 
colimin.  in  the  second  paragraph,  in  the 
fifth  line,  "or"  should  read  "of. 

BHJJNGCOOE  1906-41-0 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 

[SPATS  No.  MO-025-FOR1 

Missouri  Regulatory  Program 

Correction 

In  rule  dociunent  96-13263  beginning 
on  page  26454  in  the  issue  of  Tuesday, 
May  28, 1996.  make  the  following 
corrections: 

1.  On  page  26454,  in  the  third 
column,  in  the  third  and  fourth  lines 
from  the  top.  "10  CSR  40-3.120/ 
3.270(c)(B)2.A-H"  should  read  "10  CSR 
40-3.120/3.270(6)(B)2.A-H". 

2.  On  page  26460,  in  the  third 
column,  in  the  ninth  line  from  the  top, 
"731.17{h)(10)"  should  read 
"732.17(h)(10)". 

8IUJNG  COOE  1S06-01-0 
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Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Ch.  1 

Federal  Acquisition  Regulation  (FAR); 

Final  Rules 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Circular  90-39 
Introduction 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


ACTION:  Summary  presentation  of  final 
and  interim  rules  with  request  for 
comment. 


SUMMARY:  This  document  summarizes 
the  Federal  Acquisition  Regulation 
(FAR)  rules  which  follow  it  in  the  order 
hsted  below.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
issuing  Federal  Acquisition  Circular 
(FAC)  90-39  to  amend  the  FAR. 

DATES:  For  effective  dates  and  comment 
dates,  see  separate  documents  which 
follow.  Please  cite  FAC  90-39  and  the 
appropriate  FAR  case  number(s)  in  all 


correspondence  related  to  the  following 
documents. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
analyst  whose  name  appears  (in  the 
table  below)  in  relation  to  each  FAR 
case  or  subject  area.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037.  OS  Building. 
Washington.  DC  20405.  (202)  501-4755. 
Please  cite  FAC  90-39  and  specific  FAR 
case  number(s). 

SUPPLEMENTARY  INFORMATION:  Federal 
Acquisition  Circular  90-39  amends  the 
Federal  Acquisition  Regulation  (FAR)  as 
specified  below: 
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Item 


Subject 


II  . 
Ill 

IV 


VI  .. 

VII  . 

VIII 

IX  .. 

X  ... 

XI  .. 

XII  . 


Dout)ie-S*ded  Copying 


National  Industrial  Security  Program  Operating  Manual  (NISPOM) 
Justification  and  Approval  Thresholds  


ImptefTwntation  of  Memorandum  of  Understanding  Between  the  United  States  of  America  and  the  Eu- 
ropean EconomK:  Community  on  Government  Procurement  and  Sanctions  Imposed  on  the  Euro- 
pean Community. 

Postponement  of  Bid  Openings  or  Closing  Dates  


Armed  Services  Pricing  Manual  

Predetermined  Indirect  Cost  Rates 


FAR  case 


92-050 

95-004 
96-302 

93-606 


Analyst 


De 

Stefarxj. 
O'Neill. 
De 

Stefarx). 
O'Such. 


XIII  .... 

XIV  ... 

XV  .... 

XVI  ... 
XVII 
XVIII 

XIX  ... 

XX  .... 

XXI  ... 
XXII 
XXIII 
XXIV 
XXV 
XXVI 
XXVII 
XXVIII 
XXIX 
XXX 
XXXI 
XXXII 
XXXIII 
N/A  .. 


Small  Business  Size  Standards  

Master  Subcontracting  Plans  

Small  Business  Competitiveness  Demonstration  Program 

Use  of  Convict  Labor 

Ozone  Executive  Order 


Uruguay  Round  (1996  Code) ■••"•■ 

Irrplementation  of  the  North  American  Free  Trade  Agreement  Impfenientation  Act 

Caribbean  Basin  Countries  

Fluctuating  Exchange  Rates  

Irrevocable  Letters  of  Credit  and  Alternatives  to  Miller  Act  Bonds 

Part  31  Agency  Supplements •.• ■ 

Records  Retention ~ — ~— — •••— • — 

Legislative  Lobtiying  Costs „...«. „.„..._....— ~~ 

Travel  Costs  •'• •• — - 

Prompt  Payment  Overseas  

Alternate  Dispute  ResoiutiorVFederal  Courts  Adn«nistration  Act  

Defense  Production  Act  Amendments  

Child  Care  Sen/ices .-. 

Quick-Closeout  Procedures 

Ouality  Assurance  Actions— Electronic  Screening 

Quality  Assurance  Nonconformances  — 

Solicitation  Provisions— Contract  Clauses  

Contract  Award— Sealed  Bidding— Constmction • 

Small  Business  Innovation  Research  Rights  in  Data  •'■ 

Inspection  Clauses — Fixed  Price  

Termination  for  Convenience  

Corrections  and  Technical  Amendments 

(1)  Revision  to  FAR  Utility  Matrix  (Loose-leaf  edition  only) 

(2)  Table  of  Standard  Forms  and  0MB  Expiration  Dates 


91-096 

95-027 
94-011 

94-600 
92-039 
92-302 
93-615 
93-307 

9&-304 
9^-310 
95-030 
92-048 
95-301 
94-606 
93-020 
93-006 
93-022 
92-046 
91-062/92-301 
93-304 
91-106 
95-009 
92-031 
92-027 
95-603 
91-031 
93-305 
92-001 
91-102 

92-617 
N/A 


De 

Stefano. 
Olson. 
De 

Stefano. 
Klein. 
Klein. 
Klein. 
O'Neill. 
De 

Stefano. 
OSuch. 
OSuch. 
OSuch. 
O'Such. 
O'Neill. 
Olson. 
Olson. 
Olson. 
Olson 
Olson. 
O'Neill. 
O'Neill. 
Klein. 
Klein. 
Klein. 
Klein. 
O'Neill. 
O'Neill. 
O'Neill. 
Klein 
Klein. 

O'Such. 
N/A. 


Item  I— Double-Sided  Copying  (FAR 
Case  92-050) 

The  interim  rule  pubhshed  as  Item  I 
of  FAC  90-27,  and  amended  by  Item  III 
of  FAC  90-29.  is  revised  and  finalized. 
The  interim  rule  added  FAR  Subpart  4.3 
and  a  clause  at  52.204-4  to  encourage 


offerors  and  contractors  to  maximize  the 
use  of  double-sided  copying  on  recycled 
paper,  in  accordance  with  Executive 
Order  12873.  FAC  90-29  amended  FAR 
4.304  to  eliminate  the  requirement  for 
use  of  the  clause  at  52.204-4  in 
acquisitions  at  or  below  the  simplified 
acquisition  threshold.  The  final  rule 


contains  additional  changes  at  4.301 
and  52.204-4  to  implement  Executive 
Order  12995.  which  amended  Executive 
Order  12873  to  revise  the  minimum 
recycled  content  standards  for  printing 
and  writing  paper. 


UMI 


Item  n — National  Industrial  Security 
Program  Operating  Manual  (NISPOM) 
(FAR  Case  95-004) 

This  final  rule  amends  FAR  Subparts 
4.4  and  27.2  and  the  clause  at  52.204- 
2  to  (1)  replace  references  to  the 
"Defense  Industrial  Security  Program" 
with  references  to  the  "National 
Industrial  Security  Program";  and  (2) 
replace  references  to  the  "DoD 
Industrial  Security  Manual  for 
Safeguarding  Classified  Information" 
with  references  to  the  "National 
Industrial  Security  Program  Operating 
Manual."  The  National  Industrial 
Security  Program  has  been  established 
in  accordance  with  Executive  Order 
12829. 

Item  ni — Justification  and  Approval 
Thresholds  (FAR  Case  96-302) 

This  final  rule  amends  FAR  6.304  to 
implement  Section  4102  of  the  Fiscal 
Year  1996  Defense  Authorization  Act 
(Public  Law  104-106).  Section  4102 
amends  10  U.S.C.  2304(f)(1)(B)  and  41 
U.S.C.  253(0(1)(B)  to  raise  die  dollar 
thresholds  at  which  approval  for  the  use 
of  other  than  full  and  open  competition 
must  be  obtained  from  the  competition 
advocate,  the  head  of  the  procuring 
activity,  or  the  senior  procurement 
executive.  Section  4102  provides  for 
approval  of  the  justification  for  other 
than  full  and  open  competition  by  (1) 
the  competition  advocate,  for  proposed 
contracts  over  $500,000.  but  not 
exceeding  $10,000,000;  (2)  the  head  of 
the  procuring  activity,  or  designee,  for 
proposed  contracts  over  $10,000,000, 
but  not  exceeding  $50,000,000;  and  (3) 
the  senior  procurement  executive,  for 
proposed  contracts  over  $50,000,000. 

Item  rv — Implementation  of 
Memorandum  of  Understanding 
Between  the  United  States  of  America 
and  the  European  Economic 
Community  on  Government 
Procurement  and  Sanctions  Imposed  on 
the  European  Community  (FAR  C^se 
93-606) 

The  interim  rule  published  in  FAC 
90-18.  and  amended  in  FACs  90-19  and 
90-36,  is  converted  to  a  final  rule 
without  change.  The  rule  amended  FAR 
Parts  14.  15.  17.  25,  and  52  to  (1) 
implement  Executive  Order  12849 
which,  based  on  a  Memorandum  of 
Understanding  between  the  United 
States  and  the  European  Community, 
waives  the  Buy  American  Act  in  certain 
situations;  and  (2)  implement  certain 
trade  sanctions  imposed  on  the 
European  Community. 


Item  V — Postponement  of  Bid  Openings 
or  Closing  Dates  (FAR  Case  91-095) 

This  final  rule  amends  FAR  14.402- 
3.  and  15.412  and  the  provisions  at 
52.214-7,52.214-23.52.214-32, 
52.214-33,  52.215-10,  and  52.215-36  to 
clarify  policy  regarding  rescbediding  of 
the  time  for  receipt  of  bids  or  proposals 
when  an  emergency  or  unanticipated 
event  interrupts  normal  processes  at  a 
Government  installation.  An  editorial 
revision  is  made  at  15.411(a). 

Item  VI — Armed  Services  Pricing 
Manual  (FAR  Case  95-027) 

This  final  rule  amends  FAR  15.805- 
1  to  replace  the  Armed  Services  Pricing 
Manual,  as  the  reference  guide  for 
pricing  and  negotiation  personnel,  with 
five  desk  references  jointly  prepared  by 
the  Air  Force  Institute  of  Technology 
and  the  Federal  Acquisition  Institute. 

Item  Vn — Predetermined  Indirect  Cost 
Rates  (FAR  Case  94-011) 

This  final  rule  amends  FAR  42.705- 
3  and  the  clause  at  52.216-15  to 
implement  revisions  to  OMB  Circular 
A-21  that  permit  predetermined 
indirect  cost  rates  for  educational 
institutions  to  be  established  for  periods 
of  up  to  four  years.  An  editorial  revision 
is  made  at  16.307(i). 

Item  VIII — Small  Business  Size 
Standards  (FAR  Case  94-600) 

This  final  rule  revises  the  table  at  FAR 
19.102  to  reflect  size  standards 
published  by  the  Small  Business 
Administration. 

Item  IX — Master  Subcontracting  Plans 
(FAR  Case  92-039) 

This  final  rule  amends  FAR  19.704 
and  the  clause  at  52.219-9  to  permit 
master  subcontracting  plans  to  be 
written  for  a  three-year  period,  and  to 
emphasize  that  it  is  incumbent  upon 
contractors  to  maintain  and  update 
master  plans. 

Item  X — Small  Business 
Competitiveness  Demonstration 
Program  (FAR  Case  92-302) 

The  interim  rule  published  as  Item 
XIII  of  FAC  90-23  is  converted  to  a  final 
rule  without  change.  The  rule  amended 
FAR  Subpart  19.10  to  (1)  extend  the 
Small  Business  Competitiveness 
Demonstration  Program  through 
September  30.  1996;  (2)  specify  that 
agencies  may  reinstate  the  use  of  small 
business  set-asides  as  necessary  to  meet 
assigned  goals,  but  only  within  the 
organizational  unit(s)  that  failed  to  meet 
the  small  business  goals;  and  (3)  revise 
the  description  of  architectural  and 
engineering  services  as  a  designated 
industry  group. 


Item  XI— Use  of  Convict  Labor  (FAR 
Case  93-615) 

This  final.rule  amends  FAR  Subpart 
22.2  and  the  clause  at  52.222-3  to 
reflect  changes  in  the  statutory 
restrictions  on  employment  of  convict 
labor  in  the  performance  of  Government 
contracts.  The  amendments  (1)  remove 
all  references  to  18  U.S.C.  4082(c)(2), 
which  now  only  apphes  to  offenses 
committed  prior  to  November  1.  1987; 
(2)  reflect  the  addition  of  the 
Conunonwealth  of  the  Northern  Mariana 
Islands  to  the  jurisdictions  covered  by 
Executive  Order  11755;  and  (3)  include 
further  information  regarding  the 
requirements  of  Executive  Order  11755. 
as_amended  by  Executive  Order  12608. 

Item  XII— Ozone  Executive  Order  (FAR 
Case  93-307) 

The  interim  rule  published  as  Item  III 
of  FAC  90-27  is  revised  and  finalized. 
The  rule  implements  Executive  Order 
12843  and  Enviroiunental  Protection 
Agency  Clean  Air  Act  regulations  (40 
CFR  Part  82).  The  final  rule  differs  from 
the  interim  nde  in  that  it  (1)  amends 
FAR  Subpart  23.8  and  the  clause  at 
52.223-11  to  replace  the  definitions  of 
"class  I  substance"  and  "class  11 
substance"  with  a  definition  of  "ozone- 
depleting  substance";  and  (2)  amends 
the  clause  at  52.223-11  to  clarify  that 
labeling  of  ozone-depleting  substances 
shall  be  in  accordance  with  42  U.S.C. 
767  Ij  and  40  CFR  Part  82. 

Item  XIII— Uruguay  Round  (1996  Code) 
(FAR  Case  95-304)' 

The  interim  rule  published  in  FAC 
90-36  is  converted  to  a  final  rule 
without  further  change.  The  rule 
amends  FAR  Parts  25  and  52  to 
implement  the  renegotiated  Government 
Procurement  Agreement  (1996  Code) 
(Uruguay  Round).  This  agreement  is 
implemented  in  statute  by  the  Uruguay  • 
Round  Agreement  Act.  Public  Law  103- 
465.  which  amends  the  Trade 
Agreements  Act  of  1979  (19  U.S.C. 
2501-2582). 

hem  XIV — Implementation  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (FAR  Case  93-310) 

This  interim  rule  amends  the  rule 
published  in  FAC  90-19  to  implement 
the  North  American  Free  Trade 
Agreement  (NAFTA)  Implementation 
Act.  This  interim  rule  (1)  adds  language 
at  FAR  25.402(g)  to  address  the 
applicability  of  NAFTA  to  the 
acquisition  of  services:  (2)  adds 
language  at  27.208  to  address  the  use  of 
patented  technology  when  the  patent 
holder  is  fi-om  a  NAFTA  country;  (3) 
amends  the  provision  at  52.225-  20  to 
clarify  procedures  for  evaluation  of 
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offers;  (4)  adds  aft  alternate  to  the 
provision  at  52.225-20  and  the  clause  at 
52.225-21  for  use  in  acquisitions 
between  $25,000  and  $50,000;  and  (5) 
adds  a  new  clause  at  52.225-22  for  use 
in  construction  contracts  awarded 
outside  the  United  States  with  an 
estimated  value  of  $6,500,000  or  more. 

Item  XV— Caribbean  Basin  Countries 
(FAR  Case  95-030) 

This  final  rule  amends  FAR  25.402(b) 
to  reflect  die  U.S.  Trade 
Representative's  extension,  through 
September  30. 1996.  of  the  designation 
of  Caribbean  Basin  products  as  eligible 
products  under  the  Trade  Agreements 
Act. 

Item  XVI— Fluctuating  Exchange  Rates 
(FAR  Case  92-048) 

This  final  rule  revises  FAR  25.501  and 
adds  a  new  provision  at  52.225—4  to 
address  procedures  for  evaluation  of 
offers  priced  in  a  foreign  currency. 

Item  XVII— Irrevocable  Letter?  of 
Credit  and  Alternatives  to  Miller  Act 
Bonds  (FAR  Case  95-301) 

This  interim  rule  amends  FAR  Part  28 
and  the  clause  at  52.228-2.  and  adds 
new  clauses  at  52.228-13  and  52.228-14 
to  (1)  provide  for  use  of  irrevocable 
letters  of  credit  as  an  alternative  to 
corporate  or  individual  sureties  as 
security  for  Miller  Act  bonds  on 
construction  contracts  exceeding 
$100,000;  and  (2)  provide  alternative 
payment  protections  for  construction 
contracts  between  $25,000  and 
$100,000.  which  are  no  longer  subject  to 
the  Miller  Act.  in  accordance  with 
Section  410.4(b)  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(Public  Law  103-355). 

Item  XVIU— Part  31  Agency 
Supplements  (FAR  Case  94-606) 

This  final  rule  amends  FAR  31.101  to 
remove  the  requirement  for  CiviUan 
Agency  Acquisition  Council  approval  of 
agency  supplements  to  FAR  Part  31. 
Approval  requirements  for  class 
deviations  from  Part  31  remain 
unchanged. 

Item  XIX— Records  Retention  (FAR 
Case  93-020) 

This  final  rule  amends  the  cost 
principle  at  31.201-2  to  explicitly  state 
that  contractors  must  maintain  adequate 
cost  records  in  order  to  be  reimbursed 
for  costs  claimed. 

Item  XX— Legislative  Lobbying  Costs 
(FAR  Case  93-006) 

This  final  rule  amends  FAR  31.205- 
22,  and  deletes  31.205-50,  to  clarify  the 


cost  principle  pertaining  to  legislative 
lobbying  costs. 

Item  XXI— Travel  Costs  (FAR  Case  93- 
022) 

This  final  rule  amends  the  cost 
principle  at  FAR  31.205-  46  to  specify 
the  documentation  required  to  support 
travel  costs  incurred  by  contractors 
under  Government  contracts.  These 
dociunentation  requirements  are 
consistent  with  similar  requirements 
already  imposed  by  Section  274  of  the 
Internal  Revenue  Code  for  travel  costs 
claimed  for  Federal  tax  purposes. 

Item  XXn— Prompt  Payment  Overseas 
(FAR  Case  92-046) 

The  interim  rule  pubUshed  as  Item 
Xni  of  FAC  90-20,  and  further  amended 
by  Item  III  of  FAC  90-29.  is  converted 
to  a  final  rule  without  change.  The  rule 
amended  FAR  32.901  and  the  clauses  at 
52.232-25.  52.232-26.  and  52.232-27  to 
reflect  the  applicabihty  of  the  Prompt 
Payment  Act  to  contracts  awarded  emd 
performed  outside  the  United  States. 

Item  XXIII— Alternate  Dispute 
Resolution/Federal  Courts 
Administration  Act  (FAR  Cases  91-062 
and  92-301) 

The  interim  rules  are  converted  to 
final  rules  without  change.  The  rules 
were  pubUshed  as  Item  XIV  of  FAC  90- 
20  and  Item  III  of  FAC  90-10.  The  rules 
amend  the  claim  certification 
procedures  and  the  Ahemative  Means 
of  Dispute  Resolution  (ADR)  procedures 
in  FAR  Part  33.  and  implement  section 
907(a)  of  the  Federal  Courts 
Administration  Act  of  1992  (PubUc  Law 
102-572). 

Item  XXrV— Defense  Production  Act 
Amendments  (FAR  Case  93-304) 

The  interim  rule  published  as  Item 
XXIV  of  FAC  90-23  is  converted  to  a 
final  rule  withoutchange.  The  rule 
added  FAR  Subpart  34.1  and  a  clause  at 
52.234-1  to  provide  poUcy  and 
procedures  for  the  testing,  qualification, 
and  use  of  industrial  resources 
manufactured  or  developed  with 
assistance  provided  under  Title  111  of  the 
Defense  Production  Act  of  1950. 

Item  XXV— Child  Care  Services  (FAR 
Case  91-106) 

The  interim  rule  published  as  Item 
XXVII  of  FAC  90-23  is  converted  to  a 
final  rule  without  change.  The  rule 
amended  FAR  Subpart  37.1  to  require 
contracting  officers  to  ensure  that 
contracts  for  child  care  services  include 
requirements  for  criminal  history 
background  checks  of  employees  in 
accordance  with  42  U.S.C.  13041. 


Item  XXVI— Quick-Closeout  Procedures 
(FAR  Case  95-009) 

This  final  rule  amends  FAR  42.708 
and  the  clauses  at  52.216-7  and  52.216- 
13  to  permit  maximiun  use  of  quick 
contract  closeout  procedures.  The  rule 
(1)  permits  use  of  quick  closeout 
procedures  if  total  unsettled  indirect 
costs  allocable  to  any  one  contract  do 
not  exceed  $1,000,000;  (2)  and  permits 
contracting  officers  to  waive  the  15 
percent  restriction  on  unsettled  indirect 
costs,  based  upon  a  risk  assessment  that 
considers  certain  factors. 

Item  XXVII— Quality  Assurance 
Actions — Electronic  Screening  (FAR 
Case  92-031) 

This  final  rule  amends  FAR  46.101  to 
add  definitions  of  "latent  defect"  and 
"patent  defect." 

Item  XXVni— Quality  Assurance 
Nonconformances  (FAR  Case  92-027) 

This  final  mle  amends  FAR  Subpart 
46.1  to  provide  standard  terminology 
and  guidance  pertaining  to  supplies  and 
services  that  do  not  meet  contract 
requirements. 

Item  XXIX— Solicitation  Provisions — 
Contract  Clauses  (FAR  Case  95-603) 

This  final  rule  amends  the  provision 
at  FAR  52.211-1  to  delete  the  statement 
that  copies  of  specifications  may  be 
obtained  from  General  Services 
Administration  Business  Service 
Centers.  Specifications  are  no  longer 
available  from  these  centers. 

Item  XXX— Contract  Award— Sealed 
Bidding— Construction  (FAR  Case  91- 
031) 

This  final  rule  amends  the  provision 
at  FAR  52.214-19  to  advise  offerors  that, 
for  construction  solicitations,  the 
Government  may  reject  bids  as 
nonresponsive  if  the  prices  are 
materially  unbalanced.  This  amendment 
is  consistent  with  the  existing  language 
in  the  provisions  at  52.214-10  and 
52.215- 16.  which  are  used  in 
solicitations  for  other  than  construction. 

Item  XXXI — Small  Business  Innovation 
Research  Rights  in  Data  (FAR  Case  93- 
305) 

The  interim  rule  published  as  Item 
XIX  of  FAC  90-20  is  converted  to  a  final 
rule  without  change.  The  rule  amended 
the  clause  at  FAR  52.227-20  to  increase 
a  small  business  concern's  data  rights 
retention  period  from  two  to  four  years, 
in  accordance  with  the  Small  Business 
Innovation  Research  Program  Policy 
Directive  published  by  the  Small 
Business  Administration. 


Item  XXXII — Inspection  Clauses — Fixed 
Price  (FAR  Case  92-001) 

This  final  rule  am>  ads  the  clauses  at 
FAR  52.246-2.  52.246-4.  52.24&-7. 
52.246-12.  and  52.246-13  to  replace  the 
phrase  "without  additional  charge" 
with  the  phrase  "at  no  increase  in 
contract  price"  for  clarity. 

Item  XXXIII — Termination  for 
Convenience  (FAR  Case  91-102) 

This  final  rule  amends  the  clause  at 
52.249-2  to  clarify  language  pertaining 
to  settlement  of  contract  termination 
costs  and  rights  of  appeal  under  the 
Disputes  clause. 


Corrections  and  Technical 
Amendments  (Loose-leaf  edition  only) 

Revisions  to  FAR  Utility  Matrix  (FAR 
Case  92-617) 

Section  52.301.  SoHcitation 
provisions  and  contract  clauses 
(Matrix),  is  amended  in  the  Utility 
Services  column.  The  matrix  is  not 
carried  in  the  Code  of  Federal 
Regulations  and,  therefore,  not 
published  in  the  Federal  Register. 
Subscribers  to  the  loose-leaf  edition  will 
receive  matrix  changes  in  FAC  90-39. 

Table  of  Standard  Forms  and  OMB 
Expiration  Dates 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  obtained  Office  of 
Management  and  Budget  (OMB) 
clearance  of  all  information  collection 
requirements  contained  in  the  FAR.  In 
lieu  of  reissuing  Standard  and  Optional 
Forms  to  reflect  extended  OMB 
approval  dates,  and  to  reduce  costs  of 
reprinting  forms,  FAR  users  should 
make  appropriate  pen-and-ink  changes 
on  any  listed  forms  containing 
expiration  dates  that  differ  from  the 
entries  pubUshed  below: 


Standard 
form 


SF  24  ... 
SF  25  ... 
SF25A 
SF25B 
SF  28  ... 
SF  34  ... 
SF  35  ... 
SF119 
SF129 
SF254 
SF255 
SF273 
SF274 
SF275 
SF294 
SF295 
SF1403 
SF  1404 
SF  1405 
SF  1406 
SF  1407 
SF  1408 
SF  1411 
SF  1413 
SF  1416 
SF  1417 
SF  1423 
SF  1424 
SF  1426 
SF  1427 
SF  1428 
SF  1429 
SF1430 
SF1431 
SF  1432 
SF1433 
SF  1434 
SF  1435 
SF1436 
SF  1437 
SF  1438 
SF  1439 
SF1440 
SF  1443 
SF  1444 
SF  1445 
SF1446 
SF  1448 
SF  1449 


Edrtion 


Rev.  1/90  ... 
Rev.  1/90  ... 
Revi  1/90  ... 
Rev!  10/83  . 
Rev,  1/90  ... 
Rev.  1/90  ... 
Rev.  1/90  ... 
Rev.  1/90  ... 
Rev.  6/90  ... 
Rev.  11/92  . 
Rev.  11/92  . 
Rev.  8/90  ... 
Rev.  8/90  ... 
Rev.  8/90  ... 
Rev.  10/95  . 
Rev  10/95  .. 
Rev.  9/88  ... 
Rev.  9/88  ..., 
Rev.  9/88  ..., 
Rev.  9/88  .... 
Rev.  9/88  .... 
Rev.  9/88  .... 
Rev.  10/95  .. 
Rev.  6/89  .... 
Rev.  1/90  .... 
Rev.  8/90  .... 
Rev.  12/88  .. 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  7/89  .... 
Rev.  10/82  .. 
Rev.  10/87  .. 
Rev.  10/87  .. 
Rev.  10/87  .. 
10/95  edition 
10/95  edrtion 


Table  of  Standard  Forms  and  OMB  Expiration  Dates 


OMB  control  No. 


Vj 


9000-0045 

9000-0045 

9000-0045 

9000-0045 

9000-0001 

9000-0045 

9000-0045 

9000-0003 

9000-0002 

9000-0004 

9000-0005 

9000-0045 

9000-0045 

9000-0045 

9000-0006 

9000-0007 

9000-0011 

9000-0011 

9000-0011 

9000-0011 

9000-0011 

9000-0011 

9000-0013 

9000-0014 

9000-0045 

9000-0037 

9000-0015 

9000-0015 

9000-0015 

9000-0015 

9000-0015 

9000-0015 

9000-0015 

9000-0015 

9000-0015 

9000-0015 

9000-0015 

9000-0012 

9000-0012 

9000-0012 

9000-0012 

9000-0012 

9000-0012 

9000-0010 

9000-0089 

9000-0089 

9000-0089 

9000-0013 

9000-0136 


Expiration  date 


9/30/98 
9t30M 
9/3098 
9/30/98 
9/30/98 
9/30^ 
9/3W98 

10/31/97 

3/31/99 

4/30/99 

9/30/98 

9/30^ 

9/30/98 

3/31/98 

3/31/98 

10/31/97 

10/31/97 

10/31/97 

10/31/97 

1QQ1/97 

10/31/97 

9/30/98 

AOOM 

worn 

9/30/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/31/98 
5/3l,'98 
a^l/96 
4/30«9 
4/30/99 
4A30«9 
9/30/98 
Qf30/96 


31616        Federal  Register  /  Vol.  61,  No.  120  /  Thursday.  June  20.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday,  June  20.  1996  /  Rules  and  Regulations        31617 


ISS 


i^ 


Dated:  June  4,  1996. 
Edward  C  Loeb. 
Director.  Federal  Acquisition  Policy  Division. 

Federal  Acquisition  Circular  Number 
90-39 

Federal  Acquisition  Circular  (FAC) 
90-39  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-39  is  effective  August  19, 
1996,  except  for  Item  XV  which  was 
effective  September  30,  1995,  and  Items 
I,  IV.  VI.  VIII.  X.  XII  through  XTV.  XVU. 
XXII  through  XXV,  and  XXXI.  which  are 
effective  June  20.  1996. 

Dated:  May  16, 1996. 
Eleanor  R.  Spector, 
Director.  Defense  Procurement. 

Dated:  May  16.  1996. 
Ida  M.  Ustad, 

Deputy  Associate  Administrator  for 
Acquisition  Policy,  General  Services 
Administration. 

Dated:  May  6,  1996. 
L.W.  Ballets. 

Acting  Associate  Administrator  for 
Procurement  National  Aeronautics  and  Space 
Administration. 

|FR  Doc.  96-14515  Filed  6-19-96;  8:45  am] 
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48  CFR  Parts  4  and  52 

[FAC  90-39;  FAR  Case  92-050;  Item  1] 

RIN  9000-AQ41 

Federal  Acquisition  Regulation; 
Double-Sided  Copying  ■ 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final 
with  changes. 

summary:  The  Civihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  a  final  rule  which  amends  the 
Federal  Acquisition  Regulation  (FAR)  to 
encourage  contractors  to  maximize  the 
use  of  double-sided  copying  on  recycled 
paper  when  submitting  written 
documents  related  to  an  acquisition. 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 


EFFECTIVE  DATE:  June  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  92- 
050. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

These  revisions  are  based  on  a  portion 
of  Executive  Order  12873.  Federal 
Acquisition,  RecycUng,  and  Waste 
Prevention,  dated  October  20,  1993  (58 
FR  54911),  which  encourages  the  use  of 
double-sided  copying  on  recycled  paper 
for  dociunents  printed  within  the 
Government  and  under  Government 
contracts. 

An  interim  rule  was  published  in  the 
Federal  Register  at  60  FR  28493.  May 
31.  1995,  as  Item  I.  FAC  90-27.  This 
interim  rule  amended  FAR  Part  4  to  add 
a  new  subpart  4.3 — Paper  Documents, 
and  amended  FAR  Part  52  to  add  a 
clause  at  52.204—4.  Printing/Copying 
Double-Sided  on  Recycled  Paper.  An 
additional  amendment  to  section  4.304 
was  pubhshed  at  60  FR  34744  on  July 
3, 1995.  to  eliminate  the  requirement  for 
use  of  the  clause  at  52.204—4  in 
solicitations  and  contracts  valued  at  or 
below  the  simplified  acquisition 
threshold.  Further  amendments  have 
been  made  in  the  final  rule  to 
implement  Executive  Order  12995  of 
March  25. 1996  (61  FR  13645,  March  28, 
1996),  which  amended  Executive  Order 
12873  to  revise  the  minimum  content 
standards  for  printing  and  writing 
paper. 

Seven  comments  from  six  sources 
were  received  in  response  to  the  interim 
rule.  All  comments  were  considered  in 
developing  the  final  rule. 


B.  Regulatory  Flexibility  Act 

The  Depcutment  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibifity  Act,  5  U.S.C.  601, 
et  seq.,  because  the  rule  contains  no 
mandatory  requirements  for  offerors  or 
contractors.  The  rule  encourages,  but 
does  not  require,  the  use  of  double- 
sided  copying  on  recycled  paper  when 
submitting  written  documents  to  the 
Government.  No  comments  were 
received  on  the  impact  of  this  rule  on 
small  entities  during  the  public 
comment  period. 


C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  4  and 
52 

Government  procurement. 
Dated:  June  4,  1996. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  With 
Changes 

Accordingly,  the  interim  rule 
amending  CFR  Parts  4  and  52,  which 
was  published  at  60  FR  28493.  May  31, 
1995  (FAC  90-27,  Item  I),  and  amended 
at  60  FR  34744,  July  3,  1995,  is  adopted 
as  a  final  rule  with  amendments  at 
sections  4.301  and  52.204-4. 

1.  The  authority  citation  for  48  CFR 
Parts  4  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

PART  4— ADMINISTRATIVE  MATTERS 
4.301    [Amended] 

2.  Section  4.301  is  amended  by 
removing  the  period  at  the  end  of  the 
sentence  and  inserting  in  its  place  ",  as 
amended  by  Executive  Order  12995, 
March  25,  1996." 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.204-4  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(JUN  1996)";  in  paragraph  (a)  of  the 
clause  by  inserting  after  "October  20, 
1993,"  the  phrase  "as  amended  by 
Executive  Order  12995,  dated  March  25. 
1996,";  revising  "20%"  to  read  "20 
percent";  and  by  revising  paragraph  (b) 
to  read  as  follows: 

52.204-4    Printing/Copying  Doubie-Sided 
on  Recycled  Paper. 


PRINTING/COPYING  DOUBLE-SIDED 
RECYCLED  PAPER  (JUN  1996) 
***** 

(b)  The  20  percent  standard  applies  to 
high-speed  copier  paper,  offset  paper,  forms 


bond,  computer  printout  paper,  carbonless 
paper,  file  folders,  white  woven  envelopes, 
and  other  uncoated  printed  and  writing 
paper,  such  as  writing  and  office  paper,  book 
paper,  cotton  fiber  paper,  and  cover  stock.  An 
alternative  to  meeting  the  20  percent 
postconsumer  material  standard  is  50  percent 
recovered  material  content  of  certain 
industrial  by-products. 
(End  of  clause) 

[FR  Doc.  96-14516  Filed  6-19-96;  8:45  am] 
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48  CFR  Parts  4,  27,  and  52 

[FAC  90-39;  FAR  Case  95-004;  Item  11] 

RIN  9000-AG95 

Federal  Acquisition  Regulation; 
National  Industrial  Security  Program 
Operating  Manual  (NISPOM) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Civihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
reflect  the  appficabiUty  of  the  National 
Industrial  Security  Program  Operating 
Manual  (NISPOM).  The  NISPOM 
updates  and  replaces  the  EXDD  Industrial 
Security  Manual  for  Safeguarding 
Classified  InformaUon  (IX3D  5220.22- 
M).  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  95- 
004. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  National  Industrial  Security 
Program  was  established  by  Executive 
Order  12829,  "National  Industrial 
Security  Program"  (58  FR  3479).  Section 
201  of  the  Executive  order  directs  the 
Secretary  of  Defense,  in  consultation 
with  all  affected  agencies  and  with  the 
concurrence  of  the  Secretary  of  Energy, 
the  Chairman  of  the  Nuclear  Regulatory 
Commission,  and  the  Director  of  Central 
Intelligence,  to  issue  and  maintain  a 


National  Industrial  Secvuity  Program 
Operating  Manual. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  pubfication  for  pubfic 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subparts  wnll  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  et  seq.  (FAC  90- 
39,  FAR  case  95-004),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subiects  in  48  CFR  Farts  4. 27. 
and  52 

Government  procurement. 

Dated:  June  4.  1996. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Parts  4.  27,  and  52 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  4,27,  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  4— ADMINISTRATIVE  MATTERS 

2.  Section  4.402  is  amended  by 
revising  paragraphs  (a)  and  (b);  and  in 
paragraph  (c)  by  removing  "Section  VIIl 
of  the  ISR"  and  inserting  in  its  place 
"Chapter  10  of  the  NISPOM".  The 
revised  text  reads  as  follows: 

4.402    General. 

(a)  Executive  Order  12829,  January  6. 
1993  (58  FR  3479,  January  8,  1993), 
entitled  "National  Industrial  Security 
Program"  (NISP),  establishes  a  program 
to  safeguard  Federal  Government 
classified  information  that  is  released  to 
contractors,  Ucensees,  and  grantees  of 
the  United  States  Government. 
Executive  Order  12829  amends 
Executive  Order  10865,  February  20, 
1960  (25  FR  1583,  February  25,  1960), 
entitled  "Safeguarding  Classified 
Information  Within  Industi*y,"  as 
amended  by  Executive  Order  10909, 


January  17, 1961  (26  FR  508,  January  20, 
1961). 

(b)  The  National  Industrial  Security 
Program  Operating  Manual  (NISPOM) 
incorporates  the  requirements  of  these 
Executive  Orders.  The  Secretary  of 
Defense,  in  consultation  with  all 
affected  agencies  and  with  the 
concurrence  of  the  Secretary  of  Energy, 
the  Chairman  of  the  Nuclear  Regulatory 
Commission,  and  the  Director  of  Central 
Intelhgence.  is  responsible  for  issuance 
and  maintenance  of  this  Manual.  The 
following  DOD  publications  implement 
the  program: 

(1)  Natiorral  Industrial  Security 
Pmgram  Operating  Manual  (NISPOM) 
(DOD  5220.22-M). 

(2)  Industrial  Security  Regulation 
(ISR)  (DOD  5220.22-R). 


4.403  and  4.404    [Amended] 

3.  Section  4.403  is  amended  fn 
paragraphs  (a)(l)(i).  (b)(1).  (c)(1).  and 
(c)(2),  by  revising  "DISP"  to  read 
"NISP";  and  section  4.403(c)(1)  is 
amended  in  the  last  sentence  by 
removing  "Section  VII  oV. 

3a.  Section  4.404(d)  is  amended  by 
revising  "DISP"  to  read  "NISP". 

PART  27— PATENTS,  DATA.  AND 
COPYRIGHTS 

Z7.207-1    [Amended] 

4.  Section  27.207-1  is  amended  in  the 
second  sentence  of  f>aragraph  (b)  by 
removing  "Department  of  Defense 
Industrial  Security  Manual  for 
Safeguarding  Classified  Security 
Information"  and  inserting  in  its  place 
"National  Industrial  Security  Program 
Operating  Manual". 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.204-2    [Amended] 

5.  Section  52.204-2  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  set  forth  below:  bv  revising  the 
date  of  the  clause  to  read'"(AUG  1996)"; 
and  in  paragraph  (b)(1)  of  the  clause  by 
removing  "Department  of  Defense 
Industrial  Security  Manual  for 
Safeguarding  Classified  Information" 
and  inserting  in  its  place  "National 
Industrial  Security  Program  Operating 
Manual".  The  revised  text  reads  as 
follows: 

52^204-2    Security  requirements. 

As  prescribed  in  4.404(a),  insert  the 
following  clauses: 
*        •        •        «        • 

[FK  Doc.  96-14517  Filed  6-19-96;  8:45  am) 
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48  CFR  Part  6 

[FAC  90-39;  FAR  CaM  96-302;  Item  IIQ 

RIN9000-AHOO 

Federal  Acquisition  Regulation; 
Justification  and  Approval  Thresholds 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
raise  the  dollar  thresholds  pertaining  to 
approval  for  the  use  of  other  than  full 
and  open  competition  in  the  acquisition 
process.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30.  1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804.    • 
EFFECTIVE  DATE:  August  19.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037.  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  96- 
302. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  4102  of  the  Fiscal  Year  1996 
Defense  Authorization  Act  (PubUc  Law 
104-106)  amends  10  U.S.C.  2304(f)(1)(B) 
and  41  U.S.C.  253(f)(1)(B)  to  raise  the 
dollar  thresholds  at  which  approval  for 
the  use  of  other  than  full  and  open 
competition  must  be  obtained  from  the 
competition  advocate,  the  head  of  the 
procuring  activity,  or  the  senior 
procurement  executive.  Section  4102 
provides  for  approval  of  the  justification 
for  other  than  fidl  and  open  competition 
by  (1)  the  competition  advocate,  for 
proposed  contracts  over  $500,000.  but 
not  exceeding  $10,000,000;  (2)  the  head 
of  the  procuring  activity,  or  designee, 
for  proposed  contracts  over  $10,000,000, 
but  not  exceeding  $50,000,000;  and  (3) 
the  senior  procxu«ment  executive,  for 
proposed  contracts  over  $50,000,000. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Pubhc  Law 
98-577,  and  pubUcaUon  for  pubUc 
comments  is  not  required.  Therefore, 
the  Regulatory  FlexibiUty  Act  does  not 
apply.  However,  comments  from  small 


entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601,  et  seq.  (FAC  90-39,  FAR  case  96- 
302),  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  pubhc 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  6 

Government  procurement. 

Dated:  June  4,  1996. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  6  is  amended 
as  set  forth  below: 

PART  6— COMPETITION 
REQUIREMENTS 

1.  The  authority  citation  for  48  CFR 
Part  6  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  6.304  is  amended  in 
paragraph  (a)(1)  by  revising  "$100,000" 
to  read  "$500,000";  in  (a)(2)  by  revising 
"$100,000"  to  read  "$500,000"  and 
"$1,000,000"  to  read  "$10,000,000";  in 
(a)(3)  introductory  text  by  revising 
"$1,000,000"  to  read  "$10,000,000"  and 
"$10,000,000"  to  read  "$50,000,000"; 
and  revising  (a)(4)  to  read  as  follows: 

6.304    Approval  of  ttie  justification. 

(a)  •  •  • 

(4)  For  a  proposed  contract  over 
$50,000,000,  by  the  senior  procurement 
executive  of  the  agency  designated 
pursuant  to  the  OFPP  Act  (41  U.S.C. 
414(3))  in  accordance  with  agency 
procediu^s.  This  authority  is  not 
delegable  except  in  the  case  of  the 
Under  Secretary  of  Defense  (Acquisition 
and  Technology),  acting  as  the  senior 
procurement  executive  for  the 
Department  of  Defense. 
•        •        *        *        • 

[FR  Doc.  96-14518  Filed  6-19-96:  8:45  ami 
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48  CFR  Parts  14, 15, 17,  25,  and  52 
[FAC  90-39;  FAR  Case  93-606;  Item  IV] 
RIN  9000-nAF39 

Federal  Acquisition  Regulation; 
Implementation  of  Memorandum  of 
Understanding  Between  the  United 
States  of  America  and  the  European 
Economic  Community  on  Government 
Procurement  and  Sanctions  Imposed 
on  the  European  Community 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  the  Memoranduim  of 
Understanding  Between  the  United 
States  of  America  and  the  European 
Economic  Community  on  Government 
Procurement  (MOU)  and  to  implement 
the  sanctions  imposed  by  the  President 
on  the  European  community  (EC) 
prohibiting  the  award  of  certain 
contracts  for  EC  products,  services,  and 
construction.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such  at  (202)  501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  93- 
606. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

An  interim  rule  was  published  in  the 
Federal  Register  on  May  28, 1993  (58 
FR  31140)  (FAC  90-18).  Revisions  based 
on  the  analysis  of  public  comments 
were  incorporated  in  the  interim  rule 
published  in  FAC  90-19  as  part  of  the 
implementation  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act  (FAR  case  93-310)  (59  FR  544, 
January  5, 1994).  The  rule  was  further 
amended  by  an  interim  rule  published 
in  FAC  90-36  to  implement  the 
Uruguay  Round  Agreement  Act  (FAR 
case  95-304)  (60  FR  67514,  December 
29,  1995). 

B.  Regulatory  Flexibility  Act 

The  Regulatory  FlexibiUty  Act,  5 
U.S.C.  601,  et  seq.,  appUes  to  this  final 


rule,  and  a  Final  Regulatory  Flexibility 
Analysis  has  been  performed.  A  copy  of 
the  analysis  may  be  obtained  from  the 
FAR  Secretariat. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  14, 15, 
17,  25,  and  52 

Government  procurement. 
Interim  Rule  Adopted  as  Final 

Accordingly,  the  interim  rule 
amending  48  CFR  Parts  14,  15, 17,  25, 
and  52,  which  was  pubHshed  at  58  FR 
31140,  May  28, 1993,  and  amended  at 
59  FR  544,  January  5,  1994,  and  60  FR 
67514,  December  29, 1995,  is  adopted  as 
final  without  further  change. 

The  authority  citation  for  48  CFR 
Parts  14,  15,  17,  25,  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

Dated:  )une  4,  1996. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 
[FR  Doc.  96-14519  Filed  6-19-96;  8:45  am] 
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48  CFR  Parts  14, 15,  and  52 

[FAC  90-39;  FAR  Case  91-095;  Item  V] 

RIN  9000-AF48 

Federal  Acquisition  Regulation; 
Postponement  of  Bid  Openings  or 
Closing  Dates 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  the  time  for  receipt  of  bids  or 
proposals  when  an  emergency  or 
unanticipated  event  interrupts  normal 
processes  at  a  Government  installation 
on  the  date  scheduled  for  receipt  of  bids 
or  proposals.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 


12866,  dated  September  30, 1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 

EFFECTIVE  DATE:  August  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  91- 
095. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  proposed  rule  was  published  in  the 
Federal  Register  on  November  9.  1993 
(58  FR  59618).  The  proposed  rule 
amended  FAR  14.402-3, 15.411,  15.412, 
52.214-7,  and  52.215-10  to  clarify 
pohcy  regarding  rescheduling  of  the 
time  for  receipt  of  bids  or  proposals 
when  an  emergency  or  unanticipated 
event  interrupts  normal  Government 
processes  and  urgent  requirements  do 
not  allow  time  to  formally  extend  the 
bid  opening  or  solicitation  closing  date. 
One  substantive  comment  was  received 
in  response  to  the  proposed  rule.  After 
evaluation  of  this  comment,  the 
Councils  agreed  to  finalize  the 
amendments  in  the  proposed  rule  and  to 
make  similar  clarif>'ing  amendments  at 
FAR  52.214-23,  52.214-32,  52.214-33, 
and  52.215-36. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  FlexibiUty  Act,  5  U.S.C.  601, 
et  seq.,  because  it  merely  clarifies  policy 
regarding  rescheduling  of  bid  opening/ 
solicitation  closing  dates  when  an 
emergency  or  unanticipated  event 
occurs.  No  comments  were  received  on 
the  impact  of  this  rule  on  small  entities 
during  the  public  comment  period. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  pubUc 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  14, 15, 
and  52 

Government  procurement. 


Dated:  )une  4, 1996. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 
Therefore,  48  CFR  Parts  14, 15,  and  52 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  14. 15,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c);  10  US  C 
chapter  137:  and  42  U.S.C.  2473(c). 

PART  14-SEALED  BIDDING 

2.  Section  14.402-3  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

14.402-3    Postponement  of  openings. 

•         *         *         *         • 

(c)  In  the  case  of  paragraph  (a)(2)  of 
this  section,  and  when  urgent 
Government  requirements  preclude 
amendment  of  the  soUcitation  as 
prescribed  in  14.208,  the  time  specified 
for  opening  of  bids  will  be  deemed  to 
be  extended  to  the  same  time  of  day 
specified  in  the  solicitation  on  the  first 
work  day  on  which  normal  Government 
processes  resume.  In  such  cases,  the 
time  of  actual  bid  opening  shall  be 
deemed  to  be  the  time  set  for  bid 
opening  for  the  purpose  of  determining 
"late  bids"  under  14.304.  A  note  should 
be  made  on  the  abstract  of  bids  or 
otherwise  added  to  the  file  explaining 
the  circumstances  of  the  postponement. 

PART  15— CONTRACTING  BY 
NEGOTIATION 

3.  Section  15.411  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1 5.41 1  Receipt  of  proposals  and 
quotations. 

(a)  The  procedures  for  receipt  and 
handling  of  proposals  and  quotations 
should  be  similar  to  those  prescribed  in 
14.401.  Proposals  and  quotations  shall 
be  marked  with  the  date  and  time  of 
receipt. 

•        *        •        •        • 

4.  Section  15.412  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

15.412  Late  proposals,  modifications,  and 
withdrawals  of  proposals. 

»        •        «        »        * 

(b)  Offerors  are  responsible  for 
submitting  offers,  and  any  modifications 
to  them,  so  as  to  reach  the  Government 
office  designated  in  the  soficitation  on 
time.  If  an  emergency  or  unanticipated 
event  interrupts  normal  Government 
processes  so  that  proposals  cannot  be 
received  at  the  office  designated  for 
receipt  of  proposals  by  the  exact  time 
specified  in  the  solicitation,  and  urgent 
Government  requirements  preclude 
amendment  of  the  solicitation  closing 
date  as  usually  prescribed  by  15.410,  the 
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time  specified  for  receipt  of  proposals 
will  be  deemed  to  he  extended  to  the 
same  time  of  day  specified  in  the 
sohdtation  on  the  first  work  day  on 
which  nonnal  Government  processes 
resume.  If  no  time  is  specified  in  the 
solicitation,  the  time  for  receipt  is  4:30 
p.m.,  local  time,  for  the  designated 
Government  office  on  the  date  that 
proposals  are  due. 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

5.  Section  52.214-7  is  amended  in  the 
provision  by  revising  the  date  in  the 
heading  and  adding  paragraph  (h)  to 
read  as  follows: 

52.214-7    Lata  Submissions,  Modiflcations. 
and  Withdrawals  of  Bids. 
*         •         •        *        * 

Late  Submissions,  Modifications,  and 
Withdrawals  of  Bids  (Aug  1996) 

***** 

(h)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
as  to  cause  postponement  of  the  scheduled 
bid  op)ening,  and  urgent  Government 
requirements  preclude  amendment  of  the 
solicitation  or  other  notice  of  an  extension  of 
the  opening  date,  the  time  specified  for 
receipt  of  bids  will  be  deemed  to  be  extended 
to  the  same  time  of  day  specified  in  the 
solicitation  on  the  first  work  day  on  which 
normal  Government  processes  resume. 
fEnd  of  provision) 

6.  Section  52.214-23  is  amended  in 
the  provision  by  revising  the  date  in  the 
heading  and  adding  paragraph  (g)  to 
read  as  follows: 

52.214-23    Late  Submissions, 
Modifications,  and  Withdrawals  of 
Technical  Proposals  Under  Two-Step 
Sealed  Bidding. 


Late  Submissions,  Modifications,  and 
Withdrawals  of  Technical  Proposals  Under 
Two-Step  Sealed  Bidding  (Aug  1996) 
*  *  •  •  * 

(g)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
that  technical  proposals  cannot  be  received  at 
the  office  designated  for  receipt  of  technical 
proposals  by  the  exact  time  specified  in  the 
solicitation,  and  urgent  Government 
requirements  preclude  amendment  of  the 
solicitation  or  other  notice  of  an  extension  of 
the  closing  date,  the  time  specified  for  receipt 
of  technical  proposals  will  be  deemed  to  be 
extended  to  the  same  time  of  day  specified 
in  the  solicitation  on  the  first  work  day  on 
which  normal  Government  processes  resume. 
If  no  time  is  specified  in  the  solicitation,  the 
time  for  receipt  is  4:30  p.m..  Ipcal  time,  for 
the  designated  Government  office. 
(End  of  provision) 

7.  Section  52.214-32  is  amended  in 
the  provision  by  revising  the  date  in  the 


heading  and  adding  paragraph  (f)  to 
read  as  follows: 

52.214-32    l.ate  Submissions, 
Modifications,  and  Wlttidra%val8  of  Bids 
(Overseas). 


Late  Submissions.  Modifications,  and 
Withdrawals  of  Bids  (Overseas)  (Aug  1996) 

•    .      •  •  •  • 

(0  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
as  to  cause  postponement  of  the  scheduled 
bid  opening,  and  urgent  Government 
requirements  preclude  amendment  of  the 
solicitation  or  other  notice  of  an  extension  of 
the  opening  date,  the  time  specified  for 
receipt  of  bids  will  be  deemed  to  be  extended 
to  the  same  time  of  day  specified  in  the 
solicitation  on  the  first  work  day  on  which 
normal  Government  processes  resume. 
(End  of  provision) 

8.  Section  52.214-33  is  amended  in 
the  provision  by  revising  the  date  in  the 
heading  and  adding  paragraph  (e)  to 
read  as  follows: 

52.214-33    Late  Submissions. 
Modifications,  and  Withdrawals  of 
Technical  Proposals  Under  Two-Step 
Sealed  Bidding  (Overseas). 

***** 

Late  Submissions.  Modifications,  and 
Withdrawals  of  Technical  Proposals  Under 
Two-Step  Sealed  Bidding  (Overseas)  (Aug 
1996) 

•  *  •  *  * 

(e)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
that  technical  proposals  cannot  be  received  at 
the  office  designated  for  receipt  of  technical 
proposals  by  the  exact  time  specified  in  the 
solicitation,  and  urgent  Government 
requirements  preclude  amendment  of  the 
solicitation  or  other  notice  of  an  extension  of 
the  closing  date,  the  time  specified  for  receipt 
of  technical  proposals  will  be  deemed  to  be 
extended  to  the  same  time  of  day  specified 
in  the  solicitation  on  the  first  work  day  on 
which  normal  Government  processes  resume. 
If  no  time  is  specified  in  the  solicitation,  the 
time  for  receipt  is  4:30  p.m.,  local  time,  for 
the  designated  Government  ofiice. 
(End  of  provision) 

9.  Section  52.215-10  is  amended  by 
revising  the  date  in  the  heading  of  the 
provision,  and  adding  paragraph  (i)  to 
read  as  follows: 

52.215-10    Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals. 


Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals  (Aug  1996) 

*  •  «  »  « 

(i)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
that  proposals  cannot  be  received  at  the 
office  designated  for  receipt  of  proposals  by 
the  exact  time  specified  in  the  solicitation. 


and  urgent  Government  requirements 
preclude  amendment  of  the  solicitation  or 
other  notice  of  an  extension  of  the  closing 
date,  the  time  specified  for  receipt  of 
proposals  will  be  deemed  to  be  extended  to 
the  same  time  of  day  specified  in  the 
solicitation  on  the  first  work  day  on  which 
nonnal  Government  processes  resume.  If  no 
time  is  specified  in  the  solicitation,  the  time 
for  receipt  is  4:30  p.m..  local  time,  for  the 
designated  Government  office. 
(End  of  provision) 

10.  Section  52.215-36  is  amended  by 
revising  the  date  in  the  heading  of  the 
provision,  and  adding  paragraph  (g)  to 
read  as  follows: 

52.215-36    Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals  (Overseas). 

***** 

Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals  (Overseas)  (Aug 
1996) 

*  *  •         •         • 

(g)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
that  proposals  cannot  be  received  at  the 
office  designated  for  receipt  of  proposals  by 
the  exact  time  specified  in  the  solicitation, 
and  urgent  Government  requirements 
preclude  amendment  of  the  solieitation  or 
other  notice  of  an  extension  of  the  closing 
date,  the  time  specified  for  receipt  of 
proposals  will  be  deemed  to  be  extended  to 
the  same  time  of  day  specified  in  the 
solicitation  on  the  first  work  day  on  which 
normal  Government  processes  resume.  If  no 
time  is  specified  in  the  solicitation,  the  time 
for  receipt  is  4:30  p.m..  local  time,  for  the 
designated  Government  ofiice. 
(End  of  provision) 

[FR  Doc.  96-14520  Filed  6-19-96;  8:45  am) 
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48CFRPart15 

FAC  90-39;  FAR  Case  95-027;  Item  VI] 

RIN  9000-AG97 

Federal  Acquisition  Regulation;  Armed 
Services  Pricing  Manual 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
replace  the  Armed  Services  Pricing 
Manual,  as  the  reference  guide  for 
pricing  and  negotiation  personnel,  writh 
five  desk  references  jointly  prepared  by 
the  Air  Force  Institute  of  Technology 
and  the  Federal  Acquisition  Institute. 


This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  June  20. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
leremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  95- 
027. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  FAR  15.805- 
1  to  replace  the  Armed  Services  Pricing 
Manual,  as  the  reference  guide  for 
pricing  and  negotiation  personnel,  writh 
five  desk  references  jointly  prepared  by 
the  Air  Force  Institute  of  Technology 
and  the  Federal  Acquisition  Institute. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  pubhc 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  ef  seq.  (FAC  90- 
39,  FAR  case  95-027).  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Part  15 

Government  procurement. 

Dated:  lune  4. 1996. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Part  15  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Part  15  continues  to  read  as  follows: 

PART  15— CONTRACTING  BY 
NEGOTIATION 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 


2.  Section  15.805-1  is  anlended  by 
revising  paragraph  (d)  to  read  as 
follows: 

15.805-1    General. 

»        ♦        •        *        * 

(d)  The  Air  Force  Institute  of 
Technology  (AFIT)  and  the  Federal 
Acquisition  Institute  (FAI)  jointly 
prepared  a  series  of  five  desk  references 
to  guide  pricing  and  negotiation 
persoimel.  The  five  desk  references  are: 
Price  Analysis.  Cost  Analysis, 
Quantitative  Techniques  for  Contract 
Pricing,  Advanced  Issues  in  Contract 
Pricing,  and  Federal  Contract 
Negotiation  Techniques.  The  references 
provide  detailed  discussion  and 
examples  applying  pricing  poUcies  to 
pricing  problems.  They  are  to  be  used 
for  instruction  and  professional 
guidance.  However,  they  are  not 
directive  and  should  be  considered 
informational  only.  Copies  of  the  desk 
references  are  available  on  CD-ROM 
which  also  contains  the  FAR,  the 
FIRMR,  the  FTR  and  various  other 
regulatory  and  training  materials.  The 
CD-ROM  may  be  purchased  by  annual 
subscription  (updated  quarterly),  or 
individually  (reference  "List  ID 
GSAFF."  Stock  No.  722-O09-O00O-2). 
The  individual  CD-ROMs  or 
subscription  to  the  CD-ROM  may  be 
purchased  from  the  Superintendent  of 
Documents,  U.S.  Govenunent  Printing 
Office,  by  telephone  (202)  512-1800  or 
facsimile  (202)  512-2550,  or  by  mail 
order  from  the  Superintendent  of 
Documents,  P.O.  Box  371954. 
Pittsburgh,  PA  15250-7954.  Free  copies 
of  the  desk  references  are  available  on 
the  World  Wide  Web.  Internet  address: 
http://www.gsa.gOv/stafi/v/training.htm 

(PR  Doc.  96-14521  Filed  6-19-96;  8:45  am] 
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48  CFR  Parts  16. 42,  and  52 

[FAC  90-39;  FAR  Case  94-01 1 ;  Item  VH] 

RIN  9000-AG92 

Federal  Acquisition  Regulation; 
Predetermined  Indirect  Cost  Rates 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  revisions  to  OMB  Circular 
A-21  that  permit  predetermined 


indirect  cost  rates  for  educational 
institutions  to  be  established  for  periods 
of  up  to  four  years.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  imder 
Executive  Order  12866.  dated 
September  30,  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

EFFECTIVE  DATE:  August  19.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037.  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  94- 
011. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  July  26, 1993,  the  Office  of 
Management  and  Budget  published 
revisions  to  OMB  Circular  A-21  (58  FR 
39996)  which  include  an  increase  in  the 
period  of  time  for  which  predetermined 
indirect  cost  rates  for  educational 
institutions  may  be  applicable.  The  FAR 
is  amended  to  permit  use  of 
predetermined  indirect  cost  rates  for 
educational  institutions  for  periods  of 
up  to  four  years,  in  accordance  with 
OMB  circular  A-21. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1501  and  Pubfic  Law 
98-577.  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subparts  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  et  seq.  (FAC  90- 
39.  FAR  case  94-011).  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  final  rule  does  not  impose  any 
additional  information  collection 
requirements  which  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq.  However,  a  request  for  approval  of 
an  extension  of  the  existing  information 
collection  requirement  concerning 
9000-0069,  Indirect  Cost  Rates,  is  being 
submitted  to  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et 
seq. 

List  of  Subjects  in  48  CFR  Parts  16, 42, 
and  52 

Government  procurement. 
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Dated:  June  4. 1996. 
Edward  C.  Loeb. 
Director.  Fedeml  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  16,  42.  and  52 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  16.  42,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PAFTT  16— TYPES  OF  CONTRACTS 

2.  Section  16.307  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (i)  to  read  as  follows: 

1S.307    Contract  clauses. 

•        •        •        •        • 

(i)  •  •  *  If  the  contract  is  a  faciUties 
contract,  modify  paragraph  (c)  by 
deleting  the  words  "Subpart  31.1"  and 
substituting  for  them  "section  31.106." 

PART  42— CONTRACT 
ADMINISTRATION 

3.  Section  42.705-3  is  amended  by 
revising  paragraphs  (b)(4)(il  and  (b)(6)  to 
read  as  follows: 

42.705-3    Educational  Institutions. 


(b)*  •  • 

(4)(i)  If  predetermined  rates  are  to  be 
used  and  no  rates  have  been  previously 
established  for  the  institution's  current 
fiscal  year,  the  agency  shall  obtain  from 
the  institution  a  proposal  for 
predetermined  rates. 
•        *•**• 

(6)  Predetermined  indirect  cost  rates 
shall  be  appUcable  for  a  period  of  not 
more  than  four  years.  The  agency  shall 
obtain  the  contractor's  proposal  for  new 
predetermined  rates  sufficiently  in 
advance  so  that  the  new  rates,  based  on 
current  data,  may  be  promptly 
negotiated  near  the  beginning  of  the 
new  fiscal  year  or  other  period  agreed  to 
by  the  parties  (see  paragraphs  (b)  and  (d) 
of  the  clause  at  52.216-15, 
Predetermined  Indirect  Cost  Rates). 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Section  52.216-15  is  amended  by 
revising  the  introductory  text  and  date 
of  the  clause;  in  the  first  sentence  of 
paragraph  {b)  by  removing  the  comma 
after  the  word  "year"  and  adding  "(or 
other  period  specified  in  the 
Schedule}.";  in  the  second  sentence  by 
revising  the  word  "rate"  to  read  "rates" 
and  removing  the  period  at  the  end  of 
the  sentence  and  inserting  in  its  place 


"or  other  period  specified  in  the 
Schedule.";  in  the  third  sentence  by 
revising  the  word  "Negotiations"  to  read 
"Negotiation";  revising  paragraph  (d)(3); 
and  in  paragraph  (g)  by  inserting  after 
the  word  "year"  the  parenthetical  "(or 
other  period  specified  in  the 
Schedule)".  The  revised  text  read  as 
follows: 

52.216-15    Predetennlned  Indirect  Cost 
Rates. 

As  prescribed  in  16.307(i),  insert  the 
following  clause: 

PREDETERMINED  INDIRECT  COST  RATES 
(AUG  1996] 

*  *         »         •         * 

(d)  •  •  * 

(3)  the  period  for  which  the  rates  apply, 
and 

*  •         •         •         • 

(FR  Doc.  96-14522  Filed  6-19-96;  8:45  am] 
aiLLMQ  CO0€  S820-EP-P 


48  CFR  Part  19 

[FAC  90-39;  FAR  Case  94-600;  Item  Vliq 

Federal  Acquisition  Regulation;  Small 
Business  Size  Standards 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administratioa  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  Amendments  in  this 
document  will  bring  the  Federal 
Acquisition  Regulation  into 
conformance  with  revised  small 
business  size  standards  pubUshed  by 
the  Small  Business  Administration 
(SBA).  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993.  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  Jime  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775.  For 
general  information,  contact  the  FAR 
Secretariat.  Room  4037.  GS  Building, 
Washington.  DC  20405.  (202)  501-4755. 
Please  cite  FAC  90-39  (FAR  case  94- 
600). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

SBA  has  revised  its  size  standards 
regulations  at  13  CFR  Part  121  (61  FR 
3280,  January  31,  1996),  effective  March 
1, 1996.  Corrections  were  published  (61 
FR  6412.  February  20, 1996;  61  FR  7306, 
February  27, 1996;  and  61  FR  7986, 
March  1, 1996).  As  a  resuh,  the  table  of 


Size  Standards  shown  in  the  FAR  at 
19.102  has  been  revised  to  reflect  the 
changes  made  by  SBA  through  March 
1996. 

SBA  currently  has  two  size  standards 
publications  available  via  the  Internet 
on  SBA  ONLINE.  They  are  the  table  of 
Size  Standards,  which  currently 
appears  in  the  FAR,  and  a  copy  of  13 
CFR  121,  the  Size  Regulations, 
published  in  the  Federal  Register  on 
January  31, 1996. 

B.  Regulatory  Flexibility  Act 

These  changes  derive  directly  from 
SBAs  regulations,  without  substantive 
change.  Therefore,  the  final  rule  does 
not  constitute  a  significant  FAR  revision 
within  the  meaning  of  FAR  1.501  and 
Public  Law  98-577,  and  pubfication  for 
public  comments  is  not  required.  The 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601,  et  seq.  (FAC  90-39,  FAR  case  94- 
600),  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Adt  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  pubhc 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  ef  seq. 

List  of  Sub)ects  in  48  CFR  Part  19 

Government  procurement. 

Dated:  June  4. 1996. 
Edward  C.  Loeb. 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Part  19  is  amended 
as  set  forth  below: 

PART  19— SMALL  BUSINESS 
PROGRAMS 

1.  The  authority  citation  for  48  CFR 
Part  19  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  19.102  is  amended  by 
revising  the  table  consisting  of  industry 
size  standards  and  revising  the  footnotes 
to  read  as  follows: 

1 9. 1 02    Size  standards. 


0111  . 

0112 

0115 

0116 

0119 

0131 

0132 

0133 

0134 

0139 

0161 

0171 

0172 

0173 

0174 

0175 

0179 

0181 

0182 

0191 


0211 

0212 

0213 

0214 

0219 

0241 

0251 

0252 

0253 

0254 

0259 

0271 

0272 

0273 

0279 

0291 


Size  Standards  by  SIC  Industry  3/96 


Size  standards  in 

nunnber  of  emptoyee* 

or  m»ons  oi  dottars 


See  Footnotes  on  Menu 
Division  A— AgricuHure,  Forestry  and  Fishing 


Major  Qroup  01— AgricuHural  Production— Crops 


Wheat 

Rice 

Com „..........„...........~~.."".—™ 

Soyt>eans  — — 

Cash  Grains.  N.E.C ~~—- 

Cotton 

Totacco .• — 

Sugarcane  and  Sugar  Beets 

Irish  Potatoes  - 

Field  Crops,  Except  Cash  Grains.  N.E.C. 

Vegetatjtes  and  Melons  

Berry  Crops 

Grapes 

Tree  Nuts  «....« 

Crtrus  Fruits ............ 

Deciduous  Tree  Fruits 


Fruits  and  Tree  Nuts,  N.E.C 

Ornamental  Fkxicutture  Nursery  Products 

Food  Crops  Grown  Under  Cover 

General  Farms,  Primarily  Crop 


$0.5 

S05 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0.5 

$0^ 

$0.5 


Ma)or  Group  02— Livestock  and  Animal  Specialties 


Beef  Cattle  Feedlots  (Custom)  - 

Beef  Cattle,  Except  Feedlots  

Hogs " 

Sheep  and  Goats 

General  Uvestock.  Except  Dairy  and  PouKiy 

Dairy  Farms 

Broiler.  Fryer,  and  Roaster  Chickens  

Chicken  Eggs 

Turkeys  and  Turkey  Eggs 

Poultry  Hatcheries • 

Poultry  and  Eggs,  N.E.C 

Fur-Bearing  Animals  and  Ratibits - 

Horses  and  Other  Equines  

Animal  Aquaculture  — ~ 

Animal  Specialties,  N.E.C  — 

General  Farms.  Primarily  Livestock  and 


$1.5 
$0.5 
$0.5 
$0.5 
$0.5 
$0.5 
$0.5 
$9.0 
$05 
$0.5 
$0.5 
$0.5 
SOS 
$0.5 
$0.5 
$0.5 


Animal  Specialties 


Ma)or  Group  07— Agricultural  Services 


0711 

0721 

0722 

0723 

0724 

0741 

0742 

0751 

0752 

0761 

0762 

0781 

0782 

0783 

0811 
0831 


Soil  Preparatton  Services — 

Crop  Planting.  Cultivating,  and  Protecting 

Crop  Harvesting,  Primarily  by  Machine  

Crop  Preparation  Service  for  Maricet.  Except  Cotton  Ginning 

Cotton  Ginning  

Veterinary  Services  for  Livestock  

Veterinary  Services  for  Animal  Specialties ™ • 

Livestock  Services,  Except  Vetennary 

Animal  Specialty  Services,  Except  Veterinary 

Farm  Lat»r  Contractors  and  Crew  Leaders 

Farm  Management  Services 

Landscape  Counseling  and  Planning  . — . — 

Lawn  and  Garden  Services  

Ornamental  Shmb  and  Tree  Services 


$5.0 
$5.0 
$5.0 
$5.0 
S6J} 
$5.0 
SSJO 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 


Major  Group  08— Forestry 


Timber  Tracts 

Forest  Nurseries  and  Gathering  of  Forest  Products 


$5.p 
$5.0 


UMI 


ISS 


^ 


UMI 


31624 


Federal  Register  /  Vol.  61.  No.  120  /  Thursday,  June  20.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  120  /  Thursday,  June  20.  1996  /  Rules  and  Regulations        31625 


Size  Standards  by  SIC  Industry  3/96— Continued 


stc 


0851 

0912 
0913 
0919 
0921 
0971 


Description 
(N.E.C.  >  Not  eteewhere  classified) 


Forestry  Services 


Ma|or  Group  0»— FIsMng,  Hunting,  and  Trapping 


1221 
1222 

1231 
1241 


1311 
1321 
1381 
1382 
1389 


Finfish 

Stiellfish 

Miscellaneous  Marine  Products 

Fish  Hatcheries  and  Preserves 

Hunting  and  Trapping,  and  Game  Propagation 


Division  B— Mining 


Mafor  Group  10— Metal  Mining 


1011 
1021 
1031 
1041 
1044 
1061 
1081 
1094 
1099 


Iron  Ores  

Copper  Ores 

Lead  and  Zinc  Ores 

GoJd  Ores , 

Silver  Ores  

Ferroafloy  Ores,  Except  Vanadkjm 

Metal  Mining  Services 

UranttinvRadiunvVanadium  Ores  .. 
Miscellaneous  Metai  Ores.  N.E.C.  . 


Major  Group  12— Coal  Mining 


Bituminous  Coal  and  Ugnite  Surface  Mining 

Bituminous  Coal  Underground  Mining 

Anthracite  Mining  

Coal  Mining  Services  , 


Maior  Group  13— Oil  and  Gas  Extraction 


Crude  Petroleum  and  Natural  Gas 

Natural  Gas  Liquids  „. 

Drilling  Oil  and  Gas  WeHs 

Oil  and  Gas  Field  Exploration  Services 
Oil  and  Gas  Field  Services.  N.E.C 


Major  Group  14— Mining  and  Quarrying  of  Nonmetallic  Minerals,  Except  Fuels 


1411  .... 

1422  ..„ 

1423  .... 
1429  .._ 
1442  .._ 
1446  .... 
1455  .... 
1459  ..„ 

1474  .... 

1475  ..„ 
1479  .... 
1481  ..„ 
1499  .... 


Dimension  Stone : 

Crushed  and  Broken  Limestone  

Crushed  and  Broken  Granite  „ 

Crushed  and  Broken  Stone,  N.E.C 

Construction  Sand  and  Gravel 

Industrial  Sand  

Kaolin  and  BaH  Clay 

Clay,  Ceramic,  and  Refractory  Minerals,  N.E.C 

Potash.  Soda,  and  Borate  Minerals 

Ptxjsphate  Rock 

Ctiemica)  and  Fertilizer  Mineral  Mining,  N.E.C 

NonmetaHic  Minerals  Services,  Except  Fuels 

Miscellaneous  Nonmetallic  Minerals,  Except  Fuels 


DhrWon  C— Construction 


Size  Standards  by  SIC  Industry  3/96— Continued 


Size  standards  in 

numt)er  of  empkiyees 

or  millions  of  dollars 


SIC 


$5.0 


$3.0 
$3.0 
$3.0 
$3.0 
$3.0 


500 
500 
500 
500 
500 
500 
$5.0 
500 
500 


500 
500 
500 

$5.0 


500 
500 

500 
$5.0 
$5.0 


500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
$5.0 
500 


Major  Group  l5-8uilding  Constructioiv-Ganaral  Contractors  and  Oparativa  Buildars 


1521 
1522 
1531 
1541 
1542 


General  Contractors— Single-Family  Houses  

General  Contractors— Residential  BuiWings.  Other  Than  Singie-Famiiy  "!!!™!1  "* 

Operative  BuikJers !"""."""."I!™ 

General  Contractors— Industrial  BuiWings  and  Warehouses  """"!!"!"!!!"!""""!!!!""! 

General  Contractors— NonreskJential  BuiWings,  Other  Than  Industrial  Buildings  and 
Warehouses. 


$17.0 
$17.0 
$17.0 
$17.0 
$17.0 


1611  .... 

1622  .... 

1623  .... 
1629  .... 
Except, 


1711  ... 
1721  ... 
1731  ... 

1741  ... 

1742  ... 

1743  ... 

1751  ... 

1752  ... 
1761  ... 
1771  ... 
1781  ... 
1791  ... 

1793  ... 

1794  ... 

1795  ... 

1796  ... 
1799  ... 
Except, 


Description 
(N.E.C.  =  Not  elsewtiere  classified) 


Size  starxlards  in 

nKvber  of  employees 

or  mtllkxis  of  doHars 


Major  Group  16— Heavy  Construction  Other  Than  Building  Construction— Contractors 


Highway  and  Street  Constmctton,  Except  Elevated  Highways 

Bridge,  Tunnel,  and  Elevated  Highway  Construction 

Water,  Sewer,  Pipeline,  and  Convnunications  and  Power  Line  Construction 

Heavy  Construction,  N.E.C 

Dredging  and  Surface  Cleanup  Activities  . — — 


$17.0 
$17.0 
$17.0 
$17.0 
$13.5' 


IMaJor  Group  17— Construction— Special  Trade  Contractors 


Plumt)ing,  Heating,  and  Air-Conditkxiing 

Painting  and  Paper  Hanging 

Electrical  Wori(  

Masonry.  Stone  Setting,  and  Other  Stone  Woric 

Plastering.  Drywall,  Acoustical  and  Insulation  Wort(  ... 

Tenazzo,  Tile,  Martjie,  and  Mosak:  Wortc 

Carpentry  Wort<  ■ 

Fkxx  Laying  and  Other  Ftoor  Work,  N.E.C — 

Roofing,  Skiing,  and  Sheet  Metal  Work  

Concrete  Wort<  

Water  Well  Drilling  .... 

Structural  Steel  Erection  _... 

Glass  and  Glazing  Work '. 

Excavation  Work  

Wrecking  and  Demolition  Work  

Installatkjn  or  Erectkjn  of  Bulking  Equipment.  N.E.C. 

Special  Trade  Contractors,  N.E.C 

Base  Housing  Maintenance 


Division  D— Manufacturing' 


$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 
$7.0 '2 


lillajor  Group  20— Food  and  Kindred  Products 


2011 

2013 

2015 

2021 

2022 

2023 

2024 

2026 

2032 

2033 

2034 

2035 

2037 

2038 

2041 

2043 

2044 

2045 

2046 

2047 

2048 

2051 

2052 

2053 

2061 

2062 

2063 

2064 

2066 

2067 

2068 

2074 

2075 

2076 

2077 

2079 


Meatpacking  Plants  

Sausages  and  Other  Prepared  Meat  Products  - ~ 

Poultry  Slaughtering  and  Processing - - 

Creamery  Butter — 

Natural,  Processed,  and  Imitatkxi  Cheese - 

Dry,  Condensed,  and  Evaporated  Dairy  Products  ~ 

Ice  Cream  and  Frozen  Desserts - - 

FluklMilk - - 

Canned  Specialties  

Canned  Fruits,  Vegetables,  Preserves,  Jams,  and  Jellies - 

Dried  and  Dehydrated  Fruits,  Vegetables,  and  Soup  Mixes  

Pfckled  Fruits  and  Vegetatiles,  Vegetable  Sauces  and  Seasonings,  and  Salad  Dressings 

Frozen  Fruits,  Fruit  Jukies,  and  Vegetat)les 

Frozen  Specialties,  N.E.C 

Ftour  and  Other  Grain  Mill  Products 

Cereal  Breakfast  Foods  - - 

Rice  Milling •• — 

Prepared  Ftour  Mixes  and  Doughs .••.- 

Wet  Corn  Milling • 

Dog  and  Cat  Food  -• 

Prepared  Feeds  and  Feed  Ingredients  for  Animals  and  Fowls,  Except  Dogs  and  Cats  .... 

Bread  and  Other  Bakery  Products,  Except  Cookies  and  Crackers  

Cookies  and  Crackers - — 

Frozen  Bakery  Products,  Except  Bread  ~ • - 

Cane  Sugar,  Except  Refining  

Cane  Sugar  Refining — 

Beet  Sugar  

Candy  and  Other  Confectionery  Products ;• 

Chocolate  and  Cocoa  Products ~ 

Chewing  Gum  r " ;.„.„..................—.. — ™.......... 

Salted  and  Roasted  Nuts  and  Seeds 

Cottonseed  Oil  Mills ~ 

Soybean  Oil  Mills  

Vegetable  Oil  Mills,  Except  Com,  Cottonseed,  and  Soybean 

Animal  and  Marine  Fats  and  Oils  -• -• 

Shortening,  Table  Oils,  Margarine,  and  Other  Edible  Fats  and  Oils,  N.E.C 


500 

500 
500 
500 
500 

500 

500 

500 

1,000 

5003 

500 

500 

500 

500 

500 

1,000 

500 

500 

750 

500 

500 

500 

750 

500 

500 

750 

750 

500 

500 

500 

500 

500 

500 

1,000 

500 

750 
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Size  Standards  by  SIC  Industry  3/96— Continued 


SIC 


2082 
2083 
2084 
2085 
2086 
2087 
2091 
2092 
2095 
2096 
2097 
2098 
2099 


Size  Standards  by  SIC  Industry  3/96— Continued 


Description 
(N.E.C.  =  Not  elsewtiere  classified) 


Malt  Beverages  

Malt Z"'"""""'. 

Wines,  Brandy,  and  Brandy  Spirits 

Distilled  and  Blended  Liquors  

Bottled  and  Canned  Soft  Drinks  and  Cartx)nated  Waters 

Flavoring  Extracts  and  Flavoring  Syrups,  N.E.C 

Canned  and  Cured  Fish  and  Seafoods 

Prepared  Fresh  or  Frozen  Fish  arxl  Seafoods 

Roasted  Coffee  

Potato  Chips,  Com  Chips,  and  Simtlar  Snacks 

Manufactured  ice  

Macaroni,  Spaghetti,  Vermk^elli,  arxl  Noodles 

Food  Preparatkxis.  N.E.C 


Major  Group  21— Tobacco  Products 


Size  standards  in 
numt)er  of  employees 
or  millions  of  dollars 


SIC 


500 
500 
500 
750 
500 
500 
500 
500 
500 
500 
500 
500 
500 


2111 
2121 
2131 
2141 


Cigarettes 

Cigars 

Chewing  and  Smoking  Tobacco  and  Snuff 
Tobacco  Stemming  and  Redrying  


1.000 
500 
500 
500 


Major  Group  22— Textile  Mill  Products 


2211  .. 

2221  .. 

2231  .. 

2241  .. 

2251  .. 

2252  .. 

2253  .. 

2254  .. 

2257  ... 

2258  ... 

2259  ... 

2261  ... 

2262  ... 
2269  ... 
2273  ... 

2281  ... 

2282  ... 
2284  ... 
2296  ... 

2296  ... 

2297  ... 

2298  ... 

2299  ... 


Broadwoven  Falxic  Mills,  Cotton 

Broadwoven  Fabric  Mills,  Manmade  Fiber  and  Silk  !...!!!!!!!™!!™!!Z™!! 

Broadwoven  Fabric  Mills.  Wool  (including  Dyeing  and  Finishing)  ...'""!"!""!!!!"!"!!!!! 
Narrow  Fabric  and  Other  Smallwares  Mills;  Cotton,  Wool,  Silk  and  Manmade  Fiber 

Women's  Full-Length  and  Knee-Length  Hosiery,  Except  Socks ; 

Hosiery,  N.E.C ....."!!"..""""!" 

Knit  Outerwear  Mills 

Knit  Underwear  and  Nightwear  MHIs 

Weft  Knit  Fabric  Mills „ 

Lace  and  Warp  Knit  Fatxic  MHIs „ 

Knitting  Mills.  NEC !."!ZZZ."."1""""!!!""!" 

Finishers  of  Broadwoven  Fabrics  of  Cotton  !!!!!!!"!„!!!!!!! 

Finishers  of  Broadwoven  Fabrics  of  Manmade  Fiber  and  Silk  ..!!!!!!!!!!.".Z!!!!.!!!!."!!, 

Finishers  of  Textiles.  N.E.C.  ..._ ""!!""!"!!""! 

Carpets  and  Rugs „ !!!~~!.!."™!!!"!!."!"!!"!!™!!!™!!* 

Yam  Spinning  Mills  *"""™"!"""!!"!!!!!"™"!"""!" 

Yam  Texturizing.  Throwing,  Twisting,  and  Winding  Mills  ...!!!!."!!!."!!!!!™."!!"".""!."". 

Thread  Mills „ 

Coated  Fabrics,  Not  Rubberized  """""!""!!!!!!."!!!!!!™!!!!!.7.!!."!!!!!!!! 

Tire  Cord  and  Fabrics ".""!!""!.".".""!"! 

Nonwoven  Fatxics 

Cordage  and  Twine 

Textile  Goods,  N.E.C " 


1,000 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

1,000 

500 

500 

500 

500 

500 

500 

1.000 

1,000 

500 

500 

500 


Maior  Group  23— Apparel  and  Other  flnlahti  Products  Made  From  Fabrics  and  Similar  Materials 


2311 
2321 
2322 
2323 
2325 
2326 
2329 
2331 
2335 
2337 
2339 
2341 
2342 
2353 
2361 
2369 
2371 
2381 
2384 
2385 


Men's  and  Boys'  Suits,  Coats  and  Overcoats 

Men's  and  Boys'  Shirts,  Except  Work  Shirts 

Men's  and  Boys'  Underwear  and  Nightwear  "™, 

Men's  arxJ  Boys'  Neckwear  !""!!!!!' 

Men's  arxJ  Boys'  Separate  Trousers  and  Slacks  1!!!!."!!! 

Men's  and  Boys'  Work  Clothing !™!!!!™!"I 

Mens  and  Boys'  Clothing,  N.E.C !."""!""""""!""""""".! 

Women's,  Misses',  and  Juniors'  Btouses  and  Stvrts !Z 

Women's,  Misses',  and  Juniors'  Dresses 

Women's,  Misses',  and  Juniors"  Suits,  Skirts,  and  Coats  „., 

Women's,  Misses',  and  Juniors'  Outerwear,  N.E.C """Z 

Women's.  Misses',  ChikJren's,  and  Infants'  Underwear  and  Nightweaiir  ."Z 

Brassieres,  Girdles,  and  Allied  Garments ...., 

Hats,  Caps,  and  Millinery ZZZZZI 

Girls',  Chiklren's,  and  Infants'  Dresses,  Bkxjses,  and  Shirts  ZZZZ!!ZZ! 

Girts',  Chiklren's,  and  Infarrts'  Outerwear,  N.E.C ...Z 

Fur  Goods ZZZZZZ! 

Dress  and  Wori<  Gkjves,  Except  Knit  and  AM-Leatfier  "."!!!!!!!!!!!!Z!!!!!!!!!!Z! 

Robes  and  Dressing  Gowns [ 

Waterproof  Outerwear Z!!!!Z!Z!!Z!! 


500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 


UMI 


2386 
2387 
2389 
2391 
2392 
2393 
2394 
2395 
2396 
2397 
2399 

2411 

2421 

2426 

2429 

2431 

2434 

2435 

2436 

2439 

2441 

2448 

2449 

2451 

2452 

2491 

2493 

2499 


Description 
(N.E.C.  =  Not  elsewtiere  classified) 


Leatfier  and  Sheep-Lined  Ctothing  _ 

Apparel  Belts ~....... ....... 

Apparel  and  Accessories,  N.E.C ~ ~~~. 

Curtains  and  Draperies • 

Housefurnishings,  Except  Curtains  arxl  Draperies 

Textile  Bags  

Canvas  and  Related  Products 

Pleating,  Decorative  and  Novelty  Stitching,  and  Tucking  for  the  Trade 

Automotive  Trimmings,  Apparel  Findings,  and  Related  Products 

Schiffli  Machine  Embroideries 

Falxicated  Textile  Products,  N.E.C ~ - 


Size  standards  in 

number  of  employees 

or  milliorts  of  dollars 


Major  Group  24— Lumber  and  Wood  Products,  Except  Furniture 


Logging 

Sawmills  and  Planing  Mills,  General  — 

Hardwood  Dimension  and  Flooring  Mills  

Special  Product  Sawmills,  N.E.C 

Millwort<  

Wood  Kitchen  Cabinets  

Hardwood  Veneer  and  Plywood  

Softwood  Veneer  and  Plywood 

Stmctural  Wood  Memljers,  N.E.C 

Nailed  and  Lock  Comer  Wood  Boxes  and  Shook 

Wood  Pallets  and  Skkls 

Wood  Containers,  N.E.C - 

MotHle  Homes  

Prefabricated  Wood  Builcfings  and  Components  .. 

Wood  Preserving  .: 

Reconstituted  Wood  Products  

Wood  Products,  N.E.C 


IMaJor  Group  25— Furniture  and  Fixtures 


2511 

2512 

2514 

2515 

2517 

2519 

2521 

2522" 

2531 

2541 

2542 

2591 

2599 

2611 

2621 

2631 

2652 

2653 

2655 

2656 

2657 

2671 

2672 

2673 

2674 

2675 

2676 

2677 

2678 

2679 


Wood  HousehoW  Furniture,  Except  Upholstered  

Wood  Household  Fumiture,  Upholstered  - • 

Metal  HousehoW  Fumiture - 

Mattresses,  Foundations,  and  Convertitde  Beds 

Wood  Television,  Radio,  Phonograph,  and  Sewing  Machine  Cabinets 

HousehoW  Fumiture,  N.E.C 

Wood  Office  Fumiture 

Office  Furniture,  Except  Wood .' • 

PutJiic  Building  and  Related  Furniture  

Wood  Office  and  Store  Fixtures,  Partitions,  Shelving,  and  Lockers  

Office  and  Store  Fixtures.  Partitions,  Shelving,  and  Lockers,  Except  Wood 

Drapery  Hardware  and  Window  Blinds  and  Shades  

Fumiture  arxl  Fixtures,  N.E.C — 


(Major  Group  26— Paper  and  Allied  Products 


Pulp  Mills  ..:. 

Paper  Mills  - 

Papertxjard  Mills  - 

Setup  Papertxjard  Boxes 

Corrugated  and  Solid  Fiber  Boxes  

Fiber  Cans,  Idbes,  Drums,  and  Similar  Products 

Sanitary  Food  Containers.  Except  FoWing  

FoWing  Papertx)ard  Boxes,  Including  Sanitary  

Packaging  Paper  and  Plastics  Film,  Coated  and  Laminated 

Coated  and  Laminated  Paper,  N.E.C 

Piastres.  Foil,  and  Coated  Paper  Bags 

Uncoated  Paper  and  Multiwall  Bags 

Die-Cut  Paper  and  Papertxjard  and  Cardboard 

Sanitary  Paper  Products 

Envelopes ,- 

Stationery,  Tablets,  and  Relateb  Products 

Converted  Paper  and  Papertx)ard  Products,  N.E.C 


500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 


500 

500 

soo 

500 

SOO 
500 
500 
SOO 

500 
500 
SOO 
500 

500 
500 
500 
500 
500 


500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 


750 
750 
750 
500 
500 
500 
750 
750 
500 
500 
500 
500 
500 
500 
500 
500 
500 
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SIC 


2711 
2721 
2731 
2732 
2741 
2752 
2754 
2759 
2761 
2771 
2782 
2789 
2791 
2796 


2812 
2813 
2816 
2819 
2821 
2822 
2823 
2824 
2833 
2834 
2835 
2836 
2841 
2842 
2843 
2844 
2851 
2861 
2865 
2869 
2873 
2874 
2875 
2879 
2891 
2892 
2893 
2895 
2899 


2911 
2951 
2952 
2992 
2999 


3011 
3021 
3052 
3053 
3061 
3069 
3081 
3082 
3083 


UMI 


Description 
(N.E.C.  =  Not  elsewhere  classified) 


Major  Group  27— Printing,  Publlstiing,  and  Allied  Industries 


Newspapers:  Put)lishing.  or  Publishing  and  Printing 
PeriodRals:  Publishing,  or  Publishing  and  Pnnting  .. 

Books:  Publishing,  or  Publishing  arxl  Printing 

Book  Printing 

Miscellaneous  Publishing „ 

Commercial  Printing,  Littx)graphic .... 

Commercial  Printing.  Gravure .> . 

Commercial  Printing,  N.E.C _ 

Manifold  Business  Forms „. 

Greeting  Cards 

Bianktxxiks,  Looseleaf  Binders  and  Devices  

BooktHnding  and  Related  Wori( 

Typesetting _ 

Platemaking  arxl  Related  Services „... 


Major  Group  28— Chemicals  and  Allied  Products 


Alkalies  and  Chkxine „ 

Industrial  Gases  „ .*. , 

Inorgank:  Pigments  

Industrial  inorganic  Cherracals.  N.E.C 

Piastres  Materials,  Synthetic  Resins,  and  Nonvuk:anizat)le  Elastomers 

Synthetk;  Rutiber  (Vutoanizatjie  Elastomers)  

Cellulosk;  Manmade  Fibers 

Manmade  Organic  Fibers,  Except  Ceilukssic 

Medcinal  Chemkals  and  Botankal  Products „ 

Pharmaceutical  Preparations  • 

In  Vitro  and  In  Vivo  Diagnostic  Substarx^s  

BkjIogical  Products,  Except  Diagnostic  Sutistances  

Soap  and  Ott>er  Detergents,  Except  Specialty  Cleaners  

Specialty  Cleaning,  Polishing,  and  Sanitation  Preparations 

Surface  Active  Agents,  Finishing  Agents,  Sulfonated  Oils,  and  Assistants  .... 

Perfumes,  Cosmetk:s.  and  Other  Toilet  Preparations  

Paints,  Varnishes.  Lacquers.  Enamels,  and  Allied  Products  

Gum  and  Wood  Chemicals 

Cyclic  Organic  Crudes  and  Intermediates,  and  Organk:  Dyes  and  Pigments 

Industrial  Organk:  Chemkals,  N.E.C  

Nitrogenous  Fertilizers  „ 

Phosphatic  Fertilizers 

Fertilizers.  Mixing  Only 

Pesticides  and  Agricultural  ChemKais.  N.E.C 

Adhesives  and  Sealants  

Explosives  

Printing  Ink  „ 

Cartaon  Black 

Chemkals  and  Chemk:al  Preparatkxis.  N.E.C 


Major  Group  29— Petroleum  Refining  and  Related  industries 


Petroleum  Refining 

Asphalt  Paving  Mixtures  and  Btocks  

Asphalt  Felts  ar>d  Coatings , 

Lutxicating  Oils  and  Greases  

Products  of  Petroleum  and  Coal.  N.E.C. 


Major  Group  30— Rubt>er  and  Miscellaneous  Plastics  Products 


Tires  and  Inner  Tutjes 

Rubber  and  Plastics  Footwear 

RutJber  and  Plastics  Hose  and  Belting 

Gaskets,  Packing,  and  Sealing  Devrees 

Molded,  Extruded,  and  Lathe-Cut  Mechanical  Rubber  Goods 

Fatxicaled  Rubber  Products,  N.E.C 

Unsupported  Piastres  Film  and  Sheet  '. .". 

Unsupported  Plastics  Profile  Shapes  

Laminated  Piastres  Plate,  Sheet,  and  Profile  Shapes  


Size  standards  in 
number  of  employees 
or  millk>ns  of  dollars 


SIC 


500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 


1.000 

1,000 

1.000 

1,000 

750 

1,000 

1.000 

1.000 

750 

750 

500 

500 

750 

500 

500 

500 

500 

500 

750 

1.000 

1.000 

500 

500 

500 

500 

750 

500 

500 

500 


1.500* 

500 

750 

500 

500 


1.0005 

1.000 

500 

500 

500 

500 

500 

500 

500 


3084 
3085 
3086 
3087 
3088 
3089 


3111 
3131 
3142 
3143 
3144 
3149 
3161 
3161 
3171 
3172 
3199 


3211  . 
3221  . 
3229  . 
3231  . 
3241  . 
3251  . 
3253  . 
3255  . 
3259  . 
3261  . 

3262 
3263 
3264 
3269 
3271 
3272 
3273 
3274 
3275 
3281 
3291 
3292 
3295 
3296 
3297 
3299 


3312  . 

3313 

3315  , 

3316 

3317 

3321 

3322 

3324 

3325 

3331 

3334 

3339 

3341 

3351 

3353 

3354 


Size  Standards  by  SIC  Industry  3/96— Continued 


Descnptk>n 
(N.E.C.  =  Not  elsewhere  classified) 


Piastres  Pipe 

Piastres  Bottles 

Piastres  Foam  Products  

Custom  Compoundirig  of  Purchased  Piastres  Resins 

Plastics  Plurnbing  Fixtures 

Plastics  Products,  N.E.C 


Size  standards  in 

mrvber  of  emptoyees 

or  rmlbons  of  doUars 


500 
500 
500 
500 
500 
500 


Major  Group  31— Leather  and  Leather  Products 


Leather  Tanning  and  Finishing  

Boot  and  Shoe  Cut  Stock  and  Findings 

House  Slippers 

Men's  Footv*fear,  Except  Athletk:  

Women's  Footwear,  Except  Athletre 

Footwear,  Except  Rubber,  N.E.C 

Leather  Gk)ves  and  Mittens 

Luggage 


Women's  Handl)ags  and  Purses 

Personal  Leather  Goods.  Except  Women's  Handbags  and  Purses 
Leather  Goods,  N.E.C - 


500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 


Major  Group  32— Stone.  Ctay.  Glass,  and  Concrete  Products 


Flat  Glass — - — 

Glass  Containers — - 

Pressed  and  Blown  Glass  and  Glassware.  N.E.C.  ~ —; 

Glass  Products,  Made  of  Purchased  Glass 

Cement.  Hydrauire 

Brick  and  Stnxtural  Clay  Tile  — - 

Ceramre  Wall  and  Fk)or  Tile  — 

Clay  Refractories 

Structural  Clay  Products.  N.E.C 

Vitreous  China  Plunging  Fixtures  and  China  and  Earthenware  Fittings  and  Bathroom 
Accessories. 

Vitreous  China  Table  and  Kitchen  Articles  

Fine  Earthenware  (Whiteware)  Table  and  Kitchen  Artreles » • 

Porcelain  Electrical  Supplies ~ — 

Pottery  Products.  N.E.C — 

Concrete  Block  and  Brick  • 

Concrete  Products.  Except  Bkx*  and  Brick -■ •• 

Ready  Mixed  Conaete  

Lime 

Gypsum  Products • 

Cut  Stone  and  Stone  Products .- - •• — ' 

Atxasive  Products 

Ast)estos  Products  "•• 

Minerals  and  Earths,  Ground  or  Ottierwise  Treated  — — —• — 

Mineral  Wool  - — 

Nonclay  Refractories - 

Nonmetalire  Mineral  Products.  N.E.C 


1.000 

750 

750 

500 

750 

500 

500 

500 

500 

750 

500 

500 

500 

500 

500 

500 

500 

500 

1,000 

500 

500 

750 

500 

750 

750 

500 


Major  Group  32— Primary  Metal  Industries 


Steel  Works,  Blast  Furnaces  (Including  Coke  Ovens),  and  Rolling  MiMs  

Electrometallurgreal  Products.  Except  Steel - 

Steel  Wiredrawing  and  Steel  Nails  and  Spikes - 

Cold-Rolled  Steel  Sheet,  Strip,  and  Bars  .^ - 

Steel  Pipe  and  Tuties  - — 

Gray  and  Ductile  Iron  Foundries 

Malleat)le  Iron  Foundries  — • — ...™~.™-... 

Steel  Investment  Foundries  - 

Steel  Foundries,  N.E.C — ' 

Primary  Smelting  and  Refining  of  Copper 

Primary  Production  of  Aluminum  

Primary  Smelting  and  Refining  of  Nonferrous  Metals,  Except  Copper  and  Aluminum 

Secondary  Smeltng  and  Refining  of  Nonfenous  Metals  

RcHing,  Drawing,  and  Extruding  of  Copper  

Aluminum  Sheet,  Plate,  and  Foil  

Aluminum  Extruded  Products  


1.000 

750 

1.000 

1.000 

1,000 

500 

500 

500 

500 

1,000 

1.000 

750 

500 

750 

750 

750 
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Size  Standards  by  SIC  Industry  3/96— Continued 


Size  Standards  by  SIC  Industry  3/96— Continued 


SIC 


3355 
3356 
3357 
3363 
3364 
3365 
3366 
3369 
3398 
3399 


Description 
(N.E.C.  =  Not  elsewtiere  classified) 


Aluminum  Rolling  and  Drawing,  N.E.C 

Rolling,  Drawing,  and  Extruding  of  Nonferrous  Metals,  Except  Copper  and  Aluminum 

Drawing  and  Insulating  of  Nonferrous  Wire 

Aluminum  Die-Castings „. „ !.."."""!!!!• 

Nonferrous  Die-Castings,  Except  Aluminum  ..„ !.!!!!!!"!!!!!!!!! 

Aluminum  Foundries  

Copper  Foundries  !"""!!!! 

Nonferrous  Foundries,  Except  Aluminum  and  Copper ...„". 

Metal  Heat  Treating  

Primary  Metal  Products.  N.E.C „ !."!!!!!!!! 


Size  standards  in 
number  of  employees 
Of  millions  of  dollars 


SIC 


750 

750 

1.000 

500 

500 

500 

500 

500 

750 

750 


ISS 


Major  Group  34— Fabrtcated  Metal  Products.  Except  Machinery  and  Transportation  Equipment 


^M^ 


3411  .... 

3412  .... 
3421  .... 
3423  .... 
3425  .... 
3429  .... 

3431  .... 

3432  .... 

3433  .... 

3441  .... 

3442  .... 

3443  .... 
3444 
3446  .... 

3448  .... 

3449  .... 

3451  .... 

3452  .... 

3462  .... 

3463  .._, 

3465  

3466  

3469  

3471   

3479  ._.. 

3482  

3483  

3484  

3489  

3491   

3492  

3493  

3494  

3495  ..... 

3496  

3497  

3498  

3499  


Metal  Cans 

Metal  Stiipping  Barrels,  Drums,  Kegs,  and  Pails  

Cutlery 

Hand  and  Edge  Tools,  Except  Machine  Tools  and  Handsaws 

Saw  Blades  and  Handsaws  

Hardware,  N.E.C 

Enameled  Iron  and  Metal  Sanitary  Ware 

Plumbing  Fixture  Fittings  and  Trim 

Heating  Equipment.  Except  Electric  and  Warm  Air  Furnaces  .. 

Fabricated  Structural  Metal 

Metal  Doors,  Sash,  Frames,  Molding,  and  Trim i 

Fabricated  Plate  Wor1<  (Boiler  Shops)  

Sheet  Metal  Woric 

Architectural  and  Ornamental  Metal  Wofic ".... 

Prefabricated  Metal  Buildings  and  Components  

Miscellaneous  Structural  Metal  Wort<  , 

Screw  Machine  Products  

Bolts,  Nuts,  Screws,  Rivets,  and  Washers 

Iron  and  Steel  Forgings  .-., 

Nonferrous  Forgings  „ 

Automotive  Stampings  „. „ _„ 

Crowns  and  Closures „ 

Metal  Stampings,  N.E.C """Z 

Electroplating,  Plating,  Polishing,  Anodizing,  and  Coloring 

Coating,  Engraving,  arxj  Allied  Services,  N.E.C 

Small  Arms  Ammunition 

Ammunition.  Except  for  Small  Amrw 

Small  Arms 

Ordnance  arxl  Accessories,  N.E.C 

Industrial  Valves 

Fluid  Power  Valves  and  Hose  Fittings 

Steel  Springs,  Except  Wire 

Valves  and  Pipe  Fittings.  N.E.C : Z"l 

Wire  Spnngs 

Miscellaneous  Fabricated  Wire  Products  

Metal  Foil  and  Leaf  

Fatxicated  Pipe  and  Pipe  Fittings 

Fabncated  Metal  Products,  N.E.C „ " 


1,000 

500 

500 

500 

500 

500 

750 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

1.000 

1,500 

1.000 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 


Major  Group  35— Industrial  and  Commercial  Machinery  and  Computer  Equipment 


3511 
3519 
3523 
3524 
3531 
3532 
3533 
3534 
3535 
3536 
3537 
3541 
3542 
3543 
3544 


Steam,  Gas,  and  Hydraulic  Turt)ines,  and  Turt)ine  Generator  Set  Units _ 

Internal  Combustion  Engines,  N.E.C 

Farm  Machinery  and  Equipment _ „ !!!"!!!!!!!!!.."!!! 

Lawn  and  Garden  Tractors  and  Home  Lawn  and  Garden  Equipment  !!!!!!!!!.!!!!!!!"!!!!!! 

Construction  Machinery  and  EquipfDent 

Mining  Machinery  and  Equipment,  Except  Oil  and  Gas  Field  Machinery  and  Equipmerit 

Oil  and  Gas  Field  Machinery  arxJ  Equipment 

Elevators  and  Moving  Stairways !!!."!."!!!!!!!!!!!!!!!!!!!™!!™!! 

Conveyors  and  Conveying  Equipment  .."Z.."..'™'.. 

Overhead  Traveling  Cranes,  Hoists,  and  Monorail  Systems  "ZZZZZZZZZZZ'ZZZ'ZZl 

Industrial  Truci<s,  Tractors,  Trailers,  and  Stadters Z'Z'ZZ 

Machine  Tods,  Metal  Cutting  Types  !...!"".""!"!."!!.." 

Machine  Tools,  Metal  Forming  Types  !!"!"!.""!!!."!!!!!!!."."!!!!!!!!"!."! 

Industrial  Patterns  "!.""!"""!!."!"""!!!!!!."."!!!!!!!!! 

Special  Dies  and  Tools,  Die  Sets,  Jigs  and  Fixtures,  and  Industrial  Molds  ."."!.."!!!"!!!! 


1.000 

1,000 

500 

500 

750 

500 

500 

500 

500 

500 

750 

500 

500 

500 

500 


3545  . 

3546  . 

3547  . 

3548  . 

3549  . 

3552  . 

3553  . 

3554  . 

3555  . 

3556  . 
3559  . 

3561  , 

3562  , 

3563  . 

3564  , 
3565 
3566 
3567 
3568 
3569 
3571 
3572 
3575 
3577 
3578 
3579 
3581 
3582 
3585 

3586 

3589 

3592 

3593 

3594 

3596. 

3599 


Description 
(N.E.C.  -  Not  elsewhere  classified) 


Size  standards  in 
number  of  employees 
or  miions  of  doitars 


Cutting  Tools,  Machine  Tool  Accessories,  and  Machinists'  Precision  Measuring  Devices 

Power-Driven  Handtools  

Rolling  Mill  Machinery  and  Equipn^ent  

Electric  and  Gas  Welding  and  Soldering  Equipnmnt — 

Metalwori<ing  Machinery,  N.E.C - - •••• 

Textile  Machinery  „. ........ • . — - -«.~.. 

Woodworking  Machinery „..„.........„.....~...._.._..........^ ..^_......™™«™........«..._. 

Paper  Industnes  Machinery  „ „....„„.„..„....„_......™..™..~..-....™.™...... 

Printing  Trades  Machinery  and  Equipment  ...... .... 

Food  Products  Machinery  ~ 

Special  Industy  Machinery,  N.E.C - 

Pumps  and  Pumping  Equipment - 

Ball  and  Roller  Bearings  

Air  and  Gas  Compressors  — 

Industrial  and  Commercial  Fans  and  Blowers  and  Air  Purification  Equipment „ 

Packaging  Machinery ~ ... — 

Speed  Changers,  Indusbial  High-Speed  Drives,  arxl  Gears 

Industrial  Process  Furnaces  and  Ovens — ..— ~ — .. 

Mechanical  Power  Transmission  Equipment.  N.E.C - — — ~ ~-... 

General  IrxJustiial  Machinery  and  Equipment,  N.E.C .~ ~-. 

Electronic  Computers — 

Computer  Storage  Devices - 

Computer  Terminals 

Computer  Peripheral  Equipment.  N.E.C - 

Calculating  and  Accounting  Machines,  Except  Electronic  Computers 

Office  Machines.  N.E.C 

Automatic  Vending  Machines 

Commercial  Laundry,  Drydeaning,  and  Pressing  Machines .:. 

Air-Conditioning  and  Warm  Air  Heating  Equipment  and  Commercial  and  Industrial  Re- 
frigeration Equipment. 

Measuring  and  Dispensing  Pumps - 

Service  Industry  Machinery.  NEC 

Carburetors,  Pistons,  Piston  Rings,  and  Valves - 

Fluid  Power  Cylinders  and  Actuators  

Fluid  Power  Pumps  and  Motors  « 

Scales  and  Balances,  Except  Laboratory 

Irxlustrial  and  Commeraal  Machinery  arid  Equipment.  N.E.C  


500 
500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

500 

750 

500 

500 

500 

500 

500 

500 

500 

1.000 

1.000 

1.000 

1.000 

1.000 

500 

500 

500 

750 

500 
500 
500 
500 
500 
500 
500 


M^or  Group  3«— Electronic  and  Other  Electrical  Equipment  and  Components,  Except  Computer  Equipment 


3612  . 

3613  . 
3621  . 
3624 
3625 
3629 
3631 
3632 
3633 
3634 
3635 
3639 
3641 
3643 
3644 
3645 
3646 
3647 
3648 
3651 
3652 
3661 
3663 
3669 
3671 
3672 
3674 
3675 
3676 
3677 


Power,  DistritxrtJon.  and  Specialty  Transformers  — .. 

Switchgear  and  Switchboard  Apparatus ' 

Motors  and  Generators  ~ 

Carbon  and  Graphite  Products 

Relays  and  Industiial  Controls 

Electi^ical  Industrial  Apparatus,  N.E.C 

Househokj  Cooking  Equipment  

HousehoW  Refngerators  and  Home  and  Farm  Freezers 

Househokj  Laundry  Equipment 

Electoic  Housewares  and  Fans — 

Housetx)kJ  Vacuum  Cleaners  _ 

Househokj  AfjfjIiances,  N.E.C «.- — . 

Electric  Lamp  Bulbs  and  Tut)es „. .'. 

Current-Carrying  Winng  Devices  

Noncun-ent-Carrying  Winng  Devces  

Residential  Electiic  Lighting  Fixtures 

Commercial,  Industrial,  and  Institutional  Electric  Lighting  Fixtures  ...... 

VehKular  Lighting  Equipment  — 

Lighting  Equipment,  N.E.C - 

Househokj  Audio  and  VkJeo  Equipnr>ent - 

Phonograph  Records  and  Prerecorded  Audio  Tapes  and  Disks 

Telephone  and  Telegraph  Apparatus  

Radio  and  Television  Broadcasting  and  Communications  Equipment 

Communications  Equipment.  N.E.C 

Electron  Tut)es 

Printed  Circuit  Boards ~ :.. 

SerTMconductors  and  Related  Devices 

Electo^onic  Capacitors  -...,« — .. 

Electionk;  Resistors  • 

Electi-onk;  Coils,  Transformers,  and  Ott>er  Inductors  


750 

750 

1.000 

750 

750 

500 

750 

1.000 

1.000 

750 

750 

500 

1.000 

500 

500 

500 

500 

500 

500 

750 

750 

1.000 

750 

750 

750 

500 

500 

500 

500 

500 
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Size  Standards  by  SIC  Industry  3/96— Continued 


Size  Standards  by  SIC  Industry  3/96— Continued 


3678 
3679 
3691 
3692 
3694 
3695 
3699 


Description 
(N.E.C.  >  Not  elsewhere  classified) 


Electrootc  Connectors 

Electronic  Components.  N.E.C „. .„. 

Stofage  Batteries  .... 

Pnrrary  Batteries,  Dry  and  Wet 

Electncal  Equipment  for  Internal  Combustion  Engines  , 

Magnetic  and  Optica]  Recording  Media , 

Electncal  Machinery.  Equipment,  and  Supplies.  N.E.C. 


Size  standards  in 
number  of  enployees 
or  millkx^  of  dollars 


SIC 


500 

500 

500 

1,000 

750 

1,000 

750 


Major  Group  37— Transportation  Equipment 


3955 
3961 
3965 
3991 
3993 
3995 
3996 
3999 


Description 
(N.E.C.  =  Not  elsewtwre  classified) 


Carbon  Paper  and  Inked  Ribbons  

Costume  Jewelry  and  Costume  Novelties.  Except  Precious  Metal  „ 

Fasteners.  Buttons,  Needles,  and  Pins  

Brooms  and  Brushes  „ 

Signs  and  Advertising  Specialties , 

Burial  Caskets 

Linoleum.  Asphalted-Felt-Base,  and  Other  Hard  Sirtece  Fkxv  Coverings,  N.E.C. 
Manufacturing  Industries.  N.E.C 


Size  starxlards  in 

number  of  employees 

or  millions  of  dollars 


500 
500 
500 
500 
500 
500 
750 
500 


3711  

3713  

3714  

3715  , 

3716  , 

3721  , 

3724  

3728  

3731  

Except  


3732 
3743 
3751 
3761 
3764 
3769 
3792 
3795 
3799 


Motor  VehKles  and  Passenger  Car  Bodies 

Truck  and  Bus  Bodies 

Motor  Vehkde  Parts  and  Accessories 

Truck  Trailers  „ 

Motor  Homes „. 

AircTdfl 

Aircraft  Engines  and  Engine  Parts 

Aircraft  Parts  and  Auxiliary  Equipnwnt  N.E.C  „ 

ShipbuikJing  arxj  Repair  of  Nuclear  Propelled  Ships  

Shipbuilding  of  Nonnuclear  Propelled  Sh^js  and  Nonpropelled  SNps  

Ship  Repair  (Including  Overtiaute  and  Conversions)  Performed  on  Nonnuclear  Propelled 

and  Nonpropelled  Ships  East  of  the  1 08  Mendian. 
Ship  Repair  (Including  Overtiauls  and  Conversrons)  Performed  on  Nonrxjclear  Propelled 

and  Nonpropelled  Ships  West  of  the  108  Meridian. 

Boat  BuikJing  and  Repairing 

Railroad  Equipment 

Motorcycles,  Bcycles.  and  Parts  

Guided  Missiles  and  Space  Vehicles  

Guided  Missile  and  Space  Vehkde  Propulskxi  Units  and  Propulsion  Unit  Parts 

Guided  Missile  and  Space  Vehkrfe  Parts  and  Auxiliary  Equipment,  N.E.C  

Travel  Trailers  and  Campers  

Tanks  arxl  Tank  Components 

Transportation  Equiprnent.  N.E.C _ _ 


1,000 

500 

750 

500 

1.000 

1,500 

1.000 

1.000* 

1.000 

1,000 

1,000 

1,000 

500 

1,000 

500 

1.000 

1,000 

1,000 

500 

1,000 

500 


Division  E— Transportation,  Communications  Electric,  Gas,  and  Sanitary  Services 
Major  Group  40— Railroad  Transportation 


4011 
4013 


Railroads.  Line-Haul  Operating 

Railroad  Switching  and  Terminal  Estat)iishments 


1,500 
500 


Major  Group  41— Local  and  Suburt>an  Transit  and  Interurtxin  Highway  Passertger  Transportation 

41 1 1   

Local  and  Sutxjrt>an  Transit 

$50 

4119  „ 

4121 

Local  Passenger  Transportatkxi,  N.E.C 

Taxicabs  

$5.0 
$5.0 

4131   

4141    

4142  

Intercity  and  Rural  Bus  Transportatkxi .". 

Local  Bus  Charter  Servk»  

Bus  Charter  Servce.  Except  Local -. 

School  Buses 

$5.0 
$5.0 
$50 

4151 

$50 

41 73  

Terminal  and  Service  Facilities  for  Motor  Vehcle  Passenger  Transportatkxt  „.... 

£50 

Major  Group  42— Motor  Freight  Transportation  and  Warettousing 


Major  Group  38    Measuring.  Analyzing,  and  Controlling  instruments;  Ptiotographic,  Medical,  and  Optical  Goods;  Watches  and  Clocks 


3812 

3821 
3822 

3823 

3824 
3825 
3826 
3827 
3829 
3841 
3842 
3843 
3844 
3845 
3851 
3861 
3873 


Search.  Detectkxi.  Navigatkxi.  Guklance.  Aeronautwal.  and  Nautkal  Systems  and  In- 
struments. 

Latx>ratory  Apparatus  arxJ  Furniture 

Automatk:  Controls  for  Regulating  Resklential  and  ConYnercial  Environments  and  Appli- 
arx^es. 

Industrial  Instruments  for  Measurement  Display,  and  Control  of  Process  Variables;  and 
Related  Products. 

Totalizing  Fluid  Meters  arxl  Counting  Devk;es  

Instruments  for  Measuring  and  Testing  of  Electricity  and  Electrical  Signals  

Laboratory  Analytical  Instruments ..„. .. 

Optk:al  Instruments  and  Lenses „ 

Measunng  and  Controlling  Devices.  N.E.C „ 

Surgical  and  Medkal  Instruments  and  Apparatus 

Orthopedk:,  ProsthetK,  and  Surgk:al  Appliarwes  and  Supplies  

Dental  Equipment  and  Supplies  ...„ _ 

X-Ray  Apjparatus  and  Tut)es  and  Related  laadiatkxi  Apparatus 

Electromedwal  and  Electrottierapeutk;  Apparatus 

Ophthalmk:  Goods 

Photographs  Equipment  and  Supplies „ 

Watches,  CkDcks,  Clockwort<  Operated  Devwes.  and  Parts _ 


750 

500 
500 

500 

500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 


4212  .. 
Except 

4213  .. 

4214  .. 

4215  .. 

4221  .. 

4222  .. 

4225  .. 

4226  .. 
4231  .. 


Local  Trucking  Without  Storage 

Gart)age  and  Refuse  Collectkxi,  Wittxxjt  Disposal  

Trucking.  Except  Local 

Local  Trucking  With  Storage 

Courier  Servrces.  Except  by  Air ....... 

Farm  Product  Warehousing  arxJ  Storage  .„ ... 

Refrigerated  Warehousing  and  Storage  „. 

General  Warehousing  and  Storage  . . 

Special  Warehousing  and  Storage,  N.E.C „ 

Terminal  and  Joint  Terminal  Maintenance  Facilities  for  Motor  Freight  Transportatkxi 


$18.5 

$6.0 

$18.5 

$18.5 

$18.5 

$18.5 

$18.5 

$18.5 

$18.5 

$5.0 


Major  Group  44 — Water  Transportation 


4412  .. 
4424  .. 
4432  .. 
4449  .. 

4481  .. 

4482  .. 
4489  .. 

4491  .. 

4492  .. 

4493  ... 
M99  .. 
Except 


Deep  Sea  Foreign  Transportatkxi  of  Freight , 

Deep  Sea  Domestk;  Transportation  of  Freight 

Freight  Transportation  on  the  Great  Lakes— St.  Lawrence  Seaway 

Water  Transportatkxi  of  Freight,  N.E.C > 

Deep  Sea  Transportatkjn  of  Passengers,  Except  l)y  Ferry ..„™., 

Ferries  „ 


Water  Transportatkxi  of  Passengers,  N.E.C 

Marine  Cargo  Handling 

Towing  and  Tugtx)at  Servk»s 

Marinas „ 

Water  Transportatkjn  Servk»s,  N.E.C 

Offshore  Manne  Water  Transportatkxi  Serv«es 


500 

500 

500 

500 

500 

500 

500 

$18.5 

$5.0 

$5.0 

$5.0 

$20.5 


Major  Group  39— Miscellaneous  Manulacturing  Industrtes 


Major  Group  45— Transportation  t)y  Air 


3911 
3914 
3915 
3931 
3942 
3944 
3949 
3951 
3952 
3953 


Jewelry,  Preckjus  Metal  

Silverware,  Plated  Ware,  and  Stainless  Steel  Ware  

Jewelers'  Findings  and  Materials,  arxl  LapkJary  Work 

Muskal  Instruments 

Dolls  and  Stuffed  Toys 

Games,  Toys,  and  Chikjren's  Vehnies,  Except  Dolls  and  Bcydes 

Sporting  and  Athletk;  Goods,  N.E.C 

Pens,  Mechankal  Pencils,  arxJ  Parts* 

Lead  Pencils,  Crayons,  and  Artists'  Materials 

Marking  Devices 


500 
500 
500 
500 
500 
500 
500 
500 
500 
500 


4512  ... 

4513  ... 
4522  .. 
Except 
4581    ... 


Air  Transportation,  Scheduled  „ 

Air  Couner  Servk:es 

Air  Transportation,  Nonscheduled 

Offshore  Marine  Air  Transportation  Servk^s  

Airports.  Flying  FiekJs.  and  Airport  Terminal  Servk:es 


1.500 
1,500 
1,500 
$20.5 
$5.0 


Major  Group  46— Pipelines,  Except  Natural  Gas 


4612 
4613 


Crude  Petroleum  Pipelines  .. 
Refined  Petroleum  Pipelines 


1,500 
1,500 
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SIC 

Description 
(N.E.C.  =  Not  eisewtwre  classified) 

Size  standards  in 

number  of  employees 

or  millions  of  dollars 

4619 

Pioelines  NEC                .    _ 

$25.0 

4724 
4725 
4729 
4731 
4741 
4783 
4785 
4789 


4812 
4813 
4822 
4832 
4833 
4841 
4899 


4911 

4922 
4923 
4924 
4925 


4931 
4932 
4939 
4941 
4952 
4953 
4959 
4961 
4971 


Major  Group  47— Transportation  Services 

Travel  Agencies  

Tour  Operators 

Arrangement  of  Passenger  Transportation,  N.E.C 

Arrangement  of  Transportation  of  Freight  and  Cargo 

Rental  of  Railroad  Cars  - 

Packing  and  Crating 

Fixed  Facilities  and  Inspection  and  Weighing  Services  for  Motor  Vehicle  Transportation 
Transportation  Services,  N.E.C 

IMajor  Group  48— Communications 

Radiotelephone  Communications 

Telephone  Communications,  Except  Radiotelephone 

Telegraph  and  Other  Message  Communications „ 

Radio  Broadcasting  Stations 

Television  Broadcasting  Stations 

Cable  and  Ottier  Pay  Television  Services j. 

Communications  Services,  N.E.C 

RAaior  Group  49— Electric.  Gas,  and  Sanitary  Services 

Electric  Services 

I^tural  Gas  Transmission  — „ 

Gas  Transmission  and  Distritxjtion „ „... — ~ , 

Natural  Gas  Distribution „ 

Mixed,  Manufactured,  or  Liquefied  Petroleum  — _ _ 

Gas  Production  andJor  Distribution 

Electric  and  Other  Services  Comt)ined ^ ~. 

Gas  and  Other  Services  Combined 

Combination  Utilities,  N.E.C 

Water  Supply 

Sewerage  Systems  

Refuse  Systems .^ 

Sanitary  Services,  N.E.C ; .'. » 

Steam  and  Air-Corxlitioning  Supply 

Irrigation  Systems  


S1.06 

$5.0 

$5.0 

$18.5 

$5.0 

$18.5 

$5.0 

$5.0 


1,500 

1,500 

$5.0 

$5.0 

$10.5 

$11.0 

$11.0 


4  million  megawatt 

hrs. 
$5.0 
$5.0 
500 
$5.0 

$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$6.0 
$5.0 
$9.0 
$5.0 


Division  F— Wholesale  Trade 


(Not  Applicable  to  Government  procurement  of  supplies.  The  nonmanufacturer  size  standard  of  500  employees  shaH  t>e  used  for 

purposes  of  Government  procurement  of  supplies.) 


Major  Group  50 — Wtiolesaie  Trade — Durable  Goods 


5012 
5013 
5014 
5015 
5021 
5023 
5031 
5032 
5033 
5039 
5043 
5044 
5045 
5046 
5047 
5048 
5049 
5051 
5052 


Automobiles  and  Ottier  Motor  Vehicles 

Motor  Vehicle  Supplies  and  New  Parts 

Tires  and  Tdbes 

Motor  Vehicle  Parts.  Used 

Fumiture  

Homefurnishings  

Lumber,  Plywood,  Millwork,  and  Wood  Panels  

'Brick,  Stone,  and  Related  Construction  Materials  

Roofing,  Siding,  and  Insulation  Materials  

Construction  Materials,  N.E.C '.. 

Photographic  Equipment  arxl  Supplies 

Office  Equipment 

Computers  and  Computer  Peripheral  Equipment  and  Software 

Commercial  Equipment,  N.E.C 

Medical.  Dental,  and  Hospital  Equipment  arxJ  Supplies  

Ophthalmic  Goods  

Professional  Equipment  and  Supplies;  N.E.C.  .„ ;.. 

Metals  Service  Centers  and  Offices  — 

Coal  and  Other  Minerals  and  Ores 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
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SIC 


5063 
5064 
5065 
5072 
5074 
5075 
5078 
5082 
5083 
5084 
5085 
5087 
5088 
5091 
5092 
5093 
5094 
5099 

5111 
5112 
5113 
5122 
5131 
5136 
5137 
5139 
5141 
5142 
5143 
5144 
5145 
5146 
5147 
5148 
5149 
5153 
5154 
5159 
5162 
5169 
5171 
5172 
5181 
5182 
5191 
5192 
5193 
5194 
5198 
5199 


Description 
(N.E.C.  =  Not  elsewt>ere  classified) 


Electrical  Apparatus  and  Equipment,  Wiring  Supplies,  and  Construction  Materials 

"Electrical  Appliances,  Television  and  Radio  Sets , 

Electronic  Parts  and  Equipment,  N.E.C 

Hardware 

Plumbing  and  Heating  Equipment  and  Supplies  (Hydronics)  

Warm  Air  Heating  and  Air-Corxlitionir>g  Equipment  and  Supplies  

Refrigeration  Equipment  arxj  Supplies  „ 

Construction  and  Mining  (Except  Petroleum)  Machinery  and  Equipment 

Farm  and  Garden  Machinery  and  Equipment  

Industrial  Machinery  and  Equipment  

Industrial  Supplies 

Service  Establishment  Equipment  and  Supplies  

Transportation  Equipment  arxl  Supplies,  Except  Motor  VeNcies  

Sporting  and  Recreational  Goods  and  Supplies 

Toys  and  Hobby  Goods  and  Supplies . 

Scrap  and  Waste  Materials „ 

Jewelry,  Watches,  Precious  Stones,  and  Precious  Metals  

DuratJIe  Goods,  N.E.C 


Size  starxlards  in 

number  of  employees 

or  millions  of  dollars 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


Major  Group  51 — Wholesale  Trade — Nondurable  Goods 


Printing  arxl  Writing  Paper _ 

Stationery  arxl  Office  Supplies  

IrxJustrial  arxl  Persona)  Service  Paper  

Dnjgs,  Dnjg  Proprietaries,  and  Druggists'  Sundries  

Piece  Goods,  Notions,  and  Other  Dry  Goods  

Men's  arxl  Boys'  Clothing  and  Furnishings 

Women's,  ChikJren's,  and  Infants'  Clothing  and  Accessories 
Footwear  


Groceries,  General  Line 

Packaged  Frozen  Foods 

Dairy  Products,  Except  Dried  or  Canned 

Poultry  and  Poultry  Products  

Confectionery  

Fish  and  Seafood 

Meats  and  Meat  Products ..... 

Fresh  Fruits  and  Vegetables 

Groceries  and  Related  Products,  N.E.C.  . 

Grain  and  Field  Beans 

Livestock  


FamT-Product  Raw  Materials,  N.E.C 

Plastics  Materials  and  Basic  Forms  aixl  Shapes „.. 

Chemical  arxJ  Allied  Products,  N.E.C _ 

Petroleum  Bulk  Stations  arxl  Terminals  

Petroleum  arxl  Petroleum  Products  Wholesalers,  Except  Bulk  Stations  arxl  Terminals 

Beer  and  Ale  .. 

Wine  and  Distilled  Akx>holic  Beverages  

Farm  Supplies „ 

Books,  Periodk:als,  and  Newspapers  

Fk)wers,  Nursery  Stock,  and  Florists'  Supplies 

Tobacco  and  Tobacco  Products 

Paints,  Varnishes,  arxl  Supplies . „ 

Nondurable  Goods,  N.E.C 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


Division  G — Retail  Trade 

(Not  Applicable  to  Government  procurement  of  supplies. 

The  nonmanufacturer  size  standard  of  500  employees  shall  be  used  for  purposes  of  Government  procurement  of  supplies.) 

Major  Group  52— Building  liAaterials,  Hardware,  Garden  Supply,  and  Mobile  Home  Dealers 


5211 
5231 
5251 
5261 
5271 

5311 


Lumt>er  and  Ottier  Buikling  Materials  Dealers  

Paint,  Glass,  and  Wallpaper  Stores 

Hardware  Stores  

Retail  Nurseries,  Lawn  and  Garden  Supply  Stores 
Motiile  Home  Dealers  


$5.0 
$5.0 
$5.0 
$5.0 
$9.5 


Major  Group  53 — General  Merchandise  Stores 


Department  Stores I  $20.0 
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Size  Standards  by  SIC  Industry  3/96— Continued 

SIC 

Description 
(N.E.C.  =  Not  elsewhere  classified) 

Size  standards  in 

number  of  employees 

or  millions  of  dollars 

v^3^ 

Varietv  Stores    

$8.0 

5399 

Miscellaneoiis  General  Merchandise  Stores  

$5.0 

5411 
5421 
5431 
5441 
5451 
5461 
5499 


5611 
5621 
5632 
5641 
5651 
5661 
5699 


5712 
5713 
5714 
5719 
5722 
5731 
5734 
5735 
5736 


UMI 


5812 
5821 
5832 
5841 
5842 
5843 
5844 
5845 
5846 
5847 
5848 
5849 


Major  Group  54 — Food  Stores 

Grocery  Stores 

Meat  and  Fish  (Seafood)  Markets,  Including  Freezer  Provisioners „ 

Fruit  and  Vegetat)le  Markets 

Candy,  Nut.  arxj  Confectionery  Stores 

Dairy  Products  Stores 

Retail  Bakeries 

Miscellaneous  Food  Stores 

Major  Group  55— Automotive  Dealers  and  Gasoline  Service  Stations 

Motor  Vehicle  Dealers  (New  and  Used) 
Motor  Vehicle  Dealers  (Used  Only) 
Auto  and  Home  Supply  Stores 
Gasoline  Service  Statk>ns 
Boat  Dealers 

Recreational  Vehicle  Dealers 
Motorcycle  Dealers 
Automotive  Dealers,  N.E.C. 
Aircraft  Dealers,  Retail 

Major  Group  56— Apparel  and  Accessory  Stores 

Men's  and  Boys'  Clothing  and  Accessory  Stores 

Women's  Clothing  Stores 

Women's  Accessory  and  Specialty  Stores 

Children's  and  Infants'  Wear  Stores 

Family  Clothing  Stores 

Shoe  Stores 

Miscellaneous  Apparel  and  Accessory  Stores 

Major  Group  57— Home  Furniture,  Fumlsliings,  and  Equipment  Stores 

Furniture  Stores 

Floor  Covering  Stores 

Drapery.  Curtain,  and  Upholstery  Stores 

Miscellaneous  Homefumishings  Stores 

HousehoW  Appliance  Stores 

Radio,  Television,  and  Consumer  Electronics  Stores 

Ck>mputer  and  Computer  Software  Stores 

Record  and  Prerecorded  Tape  Stores 

Musical  Instrument  Stores 

Major  Group  58— Eating  and  Drinking  Ptacas 

Eating  Places 

Food  Service.  Institutional 

Drinking  Places  (Ak:oholic  Beverages) 

Major  Group  59— Miscellaneous  Retail 

Drug  Stores  and  Proprietary  Stores  

Liquor  Stores 

Used  Merchandise  Stores 

Sporting  Goods  Stores  and  Bicycle  Shops  

Book  Stores , 

Stationery  Stores i 

Jewelry  Stores ,. — 

Hot)by,  Toy,  and  Game  Shops 

Camera  arid  Photographic  Supply  Stores  ^ 

Gift,  Novelty,  and  Souvenir  Shops 

Luggage  and  Leatfier  Goods  Stores  

Sewing.  Needlework,  and  Piece  Goods  Stores 


SIC 


$20.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 


$5.0 
S5.0 
S5.0 
S5.0 
S5.0 
S5.0 
S5.0 
$5.0 
S5.0 
$5.0 
$5.0 
$5.0 


6021 

6022 

6029 

6035 

6036 

6061 

6062 

6081 

6082 

6091 
6099 


Size  Standards  by  SIC  Industry  3/96— Continued 


5861 
5862 
5863 
5883 
5884 
5889 
5892 
5893 
5894 
5895 
5899 


Description 
(N.E.C.  =  Not  elsewhere  classified) 


Catalog  and  Mail-Order  Houses  

Automatic  Mercharxlising  Machine  Operators  .... 

Direct  Selling  Establishments  

Fuel  Oil  Dealers  

Liquefied  Petroleum  Gas  (Bottled  Gas)  Dealers.. 

Fuel  Dealers.  N.E.C 

Florists 

Tobacco  Stores  and  Stands  

News  Dealers  and  Newsstands 

Optical  Goods  Stores 

Miscellaneous  Retail  Stores.  N.E.C 


Division  H — Finance,  Insurance,  and  Real  Estate 


Major  Group  60— Depository  Institutions 


National  Commercial  Banks 

State  Commercial  Banks  

Commercial  Banks,  N.E.C 

Savings  Institutions.  Federally  Chartered 

Savings  Institutions.  Not  Federally  Chartered 

Credit  Unions,  Federally  Chartered  

Credit  Unions,  Not  Federally  Chartered  

Branches  and  Agencies  of  Foreign  Banks  

Foreign  Trade  and  International  Banks  


Nondeposit  Trust  Facilities 

Functions  Related  to  Depositor  Banking,  N.E.C. 


Major  Group  61 — Nondeposltory  Institution 


Personal  Credit  Institutions 

Short-Term  Business  Credit  Institutions.  Except  Agriculture 

Miscellaneous  Business  Credit  Institutions 

Mortgage  Bankers  and  Loan  Correspondents 

Loan  Brokers 


Size  standards  in 
number  of  employees 
or  miNions  of  doMars 


$18.5 

$5.0 

$5.0 

$9.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 


$100  Millkxi  in  As- 
sets' 

$100  Millk>n  in  As- 
sets' 

$100  Milton  in  As- 
sets' 

$100  Million  in  As- 
sets' 

$100  Millk>n  in  As- 
sets' 

$100  Milbon  in  As- 
sets' 

$100  Millk>n  In  As- 
sets' 

Si  00  Millkxi  in  As- 
sets' 

$100  Million  in  As- 
sets' 

S5.0 

S5.0 


Major  Group  62— Security  and  Commodity  Brokers,  Dealers,  Exchanges  and  Services 


$5.0 
$5.0 
S5.0 
$5.0 
S5.0 


6211 
6221 
6231 
6282 
6289 


Security  Brokers,  Dealers  and  Flotation  Companies 

Commodity  Contracts  Brokers  and  Dealers 

Security  and  Commodity  Exchanges  ..._ 

Investment  Advice , 

Services  Allied  With  the  Exchange  of  Securities  or  Convnodities,  N.E.C 


$5.0 
S5.0 
S5.0 
S5.0 
S5.0 


Major  Group  63 — Insurance  Carriers 


6311 
6321 
6324 
6331 
6351 
6361 
6371 
6399 


Life  Insurance 

Accident  and  Health  Insurance , 

Hospital  and  Medical  Sen^ice  Plans  

Fire,  Marine,  and  Casualty  Insurance  1,500. 

Surety  Insurance 

Title  Insurance , 

Pension,  Health  and  Welfare  Funds 

Insurance  Carriers,  N.E.C , 


$5.0 
$5.0 
$5.0 

$5.0 
$5.0 
$5.0 
$5.0 
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SIC 


Description 
(N.E.C.  =  Not  elsewtiere  classified) 


Size  standards  in 
numtjer  of  employees 
or  millions  of  dollars 


SIC 


Major  Group  64 — Insurance  Agents,  Brokers,  and  Service 


6411    .. 

6512  .. 

6513  .. 

6514  .. 

6515  .. 
Except 
6517  .. 
6519  .. 
6531  .. 
6541  .. 

6552  .. 

6553  .. 

6712  . 

6719  . 

6722  . 

6726  . 

6732  . 

6733  . 
6792  . 
6794  . 

6798  . 

6799  . 


Insurance  Agents,  Brokers,  and  Service  '. 

Major  Group  65 — Real  Estate 

Operators  of  Nonresidential  Buildings 

Operators  of  Apartment  Buildings 

Operators  of  Dwellings  Other  Than  Apartment  BuiMings  

Operators  of  Residential  Mobile  Home  Sites 

Leasing  of  Building  Space  to  Federal  Government  by  Owners  

Lessors  of  Railroad  Property  ^ 

Lessors  of  Real  Property,  N.E.C  

Real  Estate  Agents  and  (Managers 

Title  AlDstract  Offices 

Land  Sutxlividers  and  Developers,  Except  Cemeteries 

Cemetery  Sutxjividers  and  Developers  

Major  Group  67— Holding  and  Other  Investment  Offices 

Offices  of  Bank  HokJing  Companies 

Offices  of  Holding  Companies,  N.E.C 

Management  Investment  Offices,  Open-End 

Unit  Investment  Trusts,  Face-Anxjunt  Certificate  Offices,  and  Ck>sed-End  Management 
Investment  Offices. 

Educational,  Religious,  and  Charitable  Trusts 

Trusts,  Except  Educational,  Religious,  and  Charitable  

Oil  Royalty  Traders  

Patent  Owners  and  Lessors  „ 

Real  Estate  Investment  Trusts 

Investors,  N.E.C  


S5.0 


$5.0 

$5.0 

$5.0 

$5.0 

SI  5.0  8 

$5.0 

S5.0 

$1.5« 

$5.0 

$5.0 

$5:0 


$5.0 
$5.0 
$5.0 
$5.0 

$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 


Division  I — Services 


Major  Group  70— Hotels,  Rooming  Houses,  Camps,  and  Other  Lodging  Places 


7011 
7021 
7032 
7033 
7041 

7211 
7212 
7213 
7215 
7216 
7217 
7218 
7219 
7221 
7231 
7241 
7251 
7261 
7291 
7299 

7311 
7312 
7313 
7319 
7322 


Hotels  and  Motels  

Rooming  and  Boarding  Houses 

Sporting  and  Recreational  Camps 

Recreational  Vehicle  Parks  and  Campsites  

Organization  Hotels  arxj  Lodging  Houses,  on  Memtiership  Basis 

Major  Group  72 — Personal  Services 

Power  Laundries,  Family  and  Commercial 

Garment  Pressing.  arxJ  Agents  for  Laurxlries  and  Drycleaners  ... 

Linen  Supply  

CoirvOperated  Laundries  arxl  Drycleaning  ; 

Drycleaning  Plants,  Except  Rug  Cleaning 

Carpet  and  Upholstery  Cleaning 

Irxjustrial  Launderers 

Laundry  and  Garment  Services,  N.E.C  

Photographic  Studios,  Portrait  

Beauty  Shops 

Barber  Shops 

Shoe  Repair  Shiops  and  Shoeshine  Parlors 

Funeral  Service  and  Crematories  

Tax  Return  Preparation  Services 

Miscellaneous  Personal  Services,  N.E.C  

Major  Group  73 — Business  Services 

Advertising  Agerx;ies 

Outdoor  Advertising  Servnes  

Radio,  Televisk)n,  arxJ  Putilishers'  Advertising  Representatives  . 

Advertising,  N.E.C  

Adjustment  and  Collection  Servk:es  


$5.0 
$5.0 
$5.0 
$5.0 
$5.0 


$10.5 

$5.0 

$10.5 

$5.0 

$3.5 

$3.5 

$10.5 

$5.0 

$5.0- 

$5.0 

S5.0 

$5.0 

$5.0 

$5.0 

$5.0 


$5.06 
$5.06 
$5.06 
$5.06 
$5.0 


Size  Standards  by  SIC  Industry  3/96— Continued 


7323  .. 
7331  .. 

7334  .. 

7335  .. 

7336  .. 
7338  .. 
7342  .. 
7349  ., 

7352  .. 

7353  .. 
7359  .. 
7361  .. 
7363  .. 

7371  .. 

7372  .. 

7373  .. 

7374  .. 

7375  .. 

7376  .. 

7377  .. 

7378  .. 

7379  .. 

7381  .. 

7382  .. 

7383  .. 

7384  .. 
7389  .. 
Except 


Description 
(N.E.C.  =  Not  elsewtiere  classified) 


Credit  Reporting  Services  ; » 

Direct  Mail  Advertising  Servkjes  „ 

Photocopying  and  Duplcating  Servk:es 

Commercial  Pfiotography 

Commercial  Art  and  Graphk;  Design  

Secretarial  and  Court  Reporting  Servces  

Disinfecting  and  Pest  Control  Servces  ,...„ 

Building  Cleaning  and  Maintenance  Servk^s.  N.E.C  

Medk:al  Equipment  Rental  and  Leasing  , _ 

Heavy  Construction  Equipment  Rental  and  Leasing 

Equipment  Rental  and  Leasing,  N.E.C 

Employnient  Agencies  

Help  Supply  Services 

Computer  Programming  Services 

Prepackaged  Software 

Computer  Integrated  Systems  Design 

Computer  Processing  and  Data  Preparation  and  Processing  Services „ 

Information  Retrieval  Servrces  ^ 

Computier  Facilities  Management  Servk;es  ^. 

Computer  Rental  and  Leasing ; „. 

Computer  Maintenance  and  Repair 

Computer  Related  Servrces,  N.E.C  ; 

Detective,  Guard,  and  Armored  Car  Servces „ 

Security  Systems  Servrces  „ 

News  Syndicates „...;. „ 

PfTOtofinishing  Lalwratories 

Business  Servk»s,  N.E.C '. „ 

Map  Drafting  Services,  Mapmaking  (Including  Aerial)  and  Photogrammetric  Mapping 
Services. 


Size  standards  in 
number  of  employees 
or  millk>ns  of  dollars 


$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$12.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$18.0 

$18.0 

$18.0 

$18.0 

$18.0 

S18.0 

$18.0 

$18.0 

$18.0 

$9.0 

$9.0 

$5.0 

$5.0 

$5.0 

$3.5 


Major  Group  75— Automotive  Repair,  Services,  and  Parking 


7513 
7514 
7515 
75>9 
7521 
7532 
7533 
7534 
7536 
7537 
7538 
7539 
7542 
7549 

7622 
7623 
7629 
7631 
7641 
7692 
7694 
7699 

7812 
7819 
7822 
7829 
7832 
7833 
7841 


Truck  Rental  and  Leasing,  Wittxiut  Drivers 

Passenger  Car  Rental 

Passenger  Car  Leasing  

Utility  Trailer  and  Recreational  Vehk:le  Rental 

Automot)ile  Pari<ing  

Top,  Body,  and  Upholstery  Repair  Shops  and  Paint  Shops 

Automotive  Exhaust  System  Repair  Shops 

Tire  Retreading  arxl  Repair  Shops  

Automotive  Glass  Replacement  Shops  

AutoiTwtive  Transmission  Repair  Shops 

General  Automotive  Repair  Shops  

Automotive  Repair  Shops,  N.E.C 

Carwashes  

Automotive  Services,  Except  Repair  and  Carwashes 

Major  Group  76— Miscellaneous  Repair  Services 

Radio  arxJ.  Television  Repair  Shops  

Refrigeration  and  Air-Conditioning  Servk»  arxl  Repair  Stiops  

Electrical  and  Electronk:  Repair  Shops,  N.E.C 

Watch,  Clock,  and  Jewelry  Repair 

Reupholstery  and  Furniture  Repair 

Wekjing  Repair „ 

Arnnature  Rewinding  Shops  

Repair  Shops  and  Related  Services,  N.E.C ' 


$18.5 

$18.5 

$18.5 

$5.0 

$5.0 

$5.0 

$5.0 

$10.5 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 

$5.0 


$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0» 


Major  Group  78 — Motion  Pictures 


Motion  PkJture  and  Video  Tape  Production  .. 
Servk;es  Allied  to  Motion  Prcture  Productkxi 
Motion  Picture  and  VkJeo  Tape  Disbibution  . 
Servrces  Allied  to  Motion  Pk:ture  Distribution 

Motion  PkJture  Ttieaters,  Except  Drive-In 

Drive-ln  Motion  Prcture  Theaters , 

Video  Tape  Rental  ; , 


$21.5 

$21.5 

$21.5 

S5.0 

$5.0 

$5.0 

$5.0 


UMI 
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SIC 

Description 
(N.E.C.  «  Not  elsewhere  classified) 

Size  standards  in 
number  of  employees 
or  millions  of  dollars 

Major  Group  79 — Amusement  and  Recreetion  Services 


ISS 


7911 
7922 
7929 
7933 
7941 
7991 
7993 
7996 
7997 
7999 


Dance  Studios,  Schoote.  and  Halls  

Theatrical  Producers  (Except  Motion  Picture)  and  Miscetlaneoi^  Theatrical  Services 

Bands.  Orchestras.  Actors,  and  Other  Entertainers  and  Entertainment  Groups  

Bowling  Centers  , 

Professjonal  Sports  Clubs  and  Promoters » 

Physical  Fitness  Facilities  ~ 

Coin-Operated  Amusement  Devices  

Amusement  Parks 

Membership  Sports  and  Recreation  Clubs > 

Amusement  and  Recreation  Services,  N.E.C 


Major  Group  80— Healtti  Services 


soil 

8021 
8031 
8041 
8042 
8043 
8049 
8051 
8052 
8059 
8062 
8063 
8069 
8071 
8072 
8082 

?':92 

8093 
8099 


Offices  and  Clinics  of  Doctors  of  Medicine 

Offices  arxj  Clinics  of  Dentists _. 

Offices  and  Clinics  of  Doctors  of  Osteopathy 

Offices  and  Clinics  of  Chiropractors  , 

Offices  and  Clinics  of  Optometrists  _ 

Offices  and  Clinics  of  Podiatrists  

Offices  and  Clinics  of  Health  Practitioners,  N.E.C 

Skilled  Nursing  Care  Facilities  

Intermediate  Care  Facilities  

Nursing  and  Personal  Care  Facilites,  N.E.C  

General  Medical  and  Surgk:al  Hosprtals 

Psychiatric  Hospitals  , 

Specialty  Hospitals.  Except  Psychiatric 

Medical  Latoratories 

Dental  Latxjratones „ 

Home  Health  Care  Services  . _ 

Kidney  Dialysis  Centers  „ 

Specialty  Outpatient  Facilities,  N.E.C „ 

Heanh  and  Allied  Sen/ices.  N.E.C 


Major  Group  81— Legal  Services 


^ 


8111 


Legal  Services 


lyiajor  Group  82 — Educational  Services 


8211 
8221 
8222 
8231 
8243 
8244 
8249 
8299 
8299 


Elementary  and  Secondary  Scfxx><s 

Colleges,  Unrversities,  arxJ  Professional  Schools 

Junior  Colleges  and  Technicai  Institutes 

Libraries 

Data  Processing  ScfK)ois 

Business  and  Secretanal  Schools 

Vocatkjnal  Schools,  N.E.C 

Schools  and  Educational  Services,  N.E.C 

Flight  Training  Services  


Major  Group  83 — Social  Services 


8322 

8331 
8351 
8361 
8399 


Individual  and  Family  Social  Servk^s  

Job  Training  and  Vocational  Rehabilltatkm  Services 

ChiW  Day  Care  Services 

Resklential  Care ™ 

Social  Services,  N.E.C 


$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 


Major  Group  84— Museums,  Art  Galleries,  and  Botanical  and  Zoological  Gardens 


8412 
8422 


Museums  arxJ  Art  Galleries  , 

Artxxeta  and  Botanical  or  Zoologk»l  Gardens 


Major  Group  86— Memt>ership  Organizations 


8611 


UMI 


$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 


$5.0 


$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$5.0 
$18.5 


$5.0 
$5.0 
$5.0 
$5.0 
$5.0 


$5.0 
$5.0 


Business  Associatwns  I  $5.0 
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Size  Standards  by  SIC  Industry  3/96— Continued 

SIC 

Descriptron 
(N.E.C.  =  Not  elsewhere  classified) 

Size  standards  in 
number  of  employees 
or  millions  of  dollars 

8621   

8631   

Professional  Membership  Organizations  v. „ „ „ 

Labor  Unions  arxJ  Similar  Labor  Organizations „ 

$5.0 
$50 

8641 

8651    

8661    

8699  ; „ 

Civic,  Social,  and  Fraternal  Assoctatkxis  . 

Pditkal  Organizations . 

Religious  Organizations  

Membership  Organizations.  N.E.C „ 

$5.0 
$5.0 
$5.0 
$5.0 

Major  Group  87— Engineering,  Accounting,  Research,  artd  Related  Services 


8711  ... 
Except 
Except 

Except 

8712  ... 

8713  ... 
8721   ... 
8731   ... 
Except 
Except 
Except 


:X 


8732  ... 

8733  ... 

8734  .., 

8741  ... 
Except 

8742  ... 

8743  ... 

8744  ... 
Except 
Except 
8748  ... 


Engineering  Services 

Military  and  Aerospace  Equipment  and  Military  Weapons 

Contracts  and  Sutxx>ntracts  for  Engineering  Services  Awarded  Under  ttie  National  En- 
ergy Polcy  Act  of  1992. 

Marine  Engineering  and  Naval  Architecture 

Architectural  Servces  r. 

Surveying  Servk»s  

Accounting,  Auditing,  and  Bookkeeping  Servk»s  .......... ..„.„ 

Commercial  Physical  and  Biological  Research  

Aircraft  _. 

Aircraft  Parts,  and  Auxiliary  Equipment,  and  Aircraft  Engines  and  Engine  Parts 

Space  Vehkdes  and  GukJed  MissHes,  ttieir  Propulskxi  Units,  their  Propulsion  Units 
Parts,  and  their  Auxiliary  Equipment  and  Parts. 

Commercial  Economic,  Sociologkial,  arxJ  Educatkxial  Research 

Norxxxnmercial  Research  Organizatiorts  

Testing  Laboratories  „ 

Managemem  oervices  ■.•..•■..m...........m..».»....»»..m...»......m...mm«m..m...«..... 

Conference  Management  Servnes .... .. „ „_......„ «. 

Management  Consulting  Servces  . .......... .................... „ 

Public  Relations  Services  

Facilities  Support  Management  Services  

Base  Malntenarxie  .............„....._ 

Environmental  Remediation  ServKes 

Business  Consulting  Services,  N.E.C 


$2.5 

$20.0 

$20.0 

$13.5 

$2.5 

$2.5 

$6.0 

SOO'o 

1.500 

1,000 

1.000 

$5.0 

$5.0 

$5.0 

$5.0 

$5.06 

$5.0 

$5.0 

$5.0" 

$20.0  « 

500^3 

$5.0 


Major  Group  89— Services,  not  Elsewttere  Classified 


8999 


Servk»s.  N.E.C. 


$5.0 


Division  K— Nonclassifiat>le  Establishn>ents 


9999  Nonclassifiable  Establishments.. 


$5.0 


'  SIC  code  1 629 — Dredging:  To  be  conskjered  small  for  purposes  of  Government  procurement,  a  firm  must  perform  at  least  40  percent  of  ttie 
volume  dredged  with  Its  own  equipment  or  equipment  owned  t»y  another  small  dredging  concern. 

2  SIC  Division  D — Manufacturing:  For  rebuilding  machinery  or  equipment  on  a  factory  t»asis,  or  equivalent,  use  ttie  SIC  code  tor  a  newfy  manu- 
factured product.  Concems  performing  major  rebulkjing  or  overtiaul  activities  do  rxjt  necessarily  have  to  meet  the  criteria  for  being  a  "manufac- 
turer" although  the  activities  may  be  classified  under  a  manufacturing  SIC  code.  OrcSnary  repair  services  or  preservation  are  not  considered  re- 
bulkjing. 

3  SICf  code  2033:  For  purposes  of  Government  procurement  for  food  canning  and  presenring,  the  standard  of  500  employees  excludes  agncul- 
tural  latxx  as  defined  in  3306(k)  of  the  Internal  Revenue  Code,  26  U.S.C.  3306(k). 

*  SIC  code  291 1 :  For  purposes  of  Government  procurement,  \he  firm  may  not  have  more  than  1 ,500  emptoyees  nor  more  ttian  75,000  tarrels 
per  day  capacity  of  petioleum-based  Inputs,  lrx;ludlng  crude  oil  or  bona  fide  feedstocks.  Capacity  includes  ovvned  or  leased  facilities  as  well  as 
facilities  under  a  processing  agreement  or  an  arrangement  such  as  an  exchange  agreement  or  a  throughput  The  total  product  to  be  delivered 
under  the  contract  must  be  at  least  90  percent  refined  by  the  successful  t)kJder  from  either  crude  oil  or  bona  fkje  feedstocks. 

*  SIC  code  301 1 :  For  purposes  of  Govemment  procurement,  a  firm  Is  small  for  b»dd.,ig  on  a  contract  for  pr^eumatic  tires  within  Census  Classi- 
f«atk)n  codes  301 1 1  and  301 12,  provided  that 

(1 )  The  value  of  tires  within  Census  Classifkation  codes  301 1 1  arxj  301 12  wfMCh  it  manufactured  in  the  United  States  during  the  prevkxjs  cal- 
endar vear  is  more  tfian  50  percent  of  the  value  of  its  total  woridwkJe  manufacture, 

(2)  the  value  of  pneumatk;  tires  within  Census  Classification  codes  30111  and  30112  comprising  its  total  worklwide  manufacture  during  the 
preceding  calendar  year  was  less  than  5  percent  of  the  value  of  all  such  tires  manufactured  in  tf>e  United  States  during  that  period,  arxl 

(3)  the  value  of  the  principal  product  which  It  manufactured  or  ottienwse  produced,  or  sokj  workJwide  dunr>g  the  preceding  caierxJar  year  is 
less  than  1 0  percent  of  the  total  value  of  such  products  manufactured  or  ottierwise  produced  or  sold  In  the  United  States  during  that  period. 

8  SIC  codes  4724,  6531,  7311,  7312,  7313,  7319,  and  8741  (part):  As  measured  by  total  revenues,  but  excluding  funds  receded  in  tost  for  an 
unaffiliated  third  party,  such  as  bookings  or  sales  subject  to  commissions.  The  commisskxis  received  are  Included  as  revenue. 

^A  finarxjial  institution's  assets  are  determined  by  averaging  the  assets  reported  on  Its  four  quarterty  financial  statements  for  ttie  preceding 
year. 

Assets  for  tt>e  purposes  of  this  size  standard  means  \he  assets  defined  according  to  the  Federal  Financial  Institutions  Examination  Council  034 
call  report  form. 

^SIC  code  6515:  Leasing  of  txjikjing  SF>ace  to  the  Federal  Govemment  by  Owners:  For  Govemnrtent  procurement  a  size  standard  of  $15.0 
millkxi  in  gross  receipts  applies  to  the  owners  of  buikjing  space  leased  to  the  Federal  Government.  The  standard  does  not  apply  to  an  agent. 

*SIC  codes  7699  and  3728:  Contracts  for  the  retxjilding  or  overhaul  of  aircraft  grourxl  support  equipment  on  a  contract  tasis  are  classified 
under  SIC  code  3728. 
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'°SIC  code  8731:  For  research  and  development  contracts  requiring  ttie  delivery  of  a  rnanufactured  product,  ttie  appropriate  size  standard  is 
ttiat  of  the  manufactunng  industry. 

(1)  Research  and  Development  means  laboratory  or  ottier  physical  research  and  development.  It  does  not  include  economic,  educational,  en- 
gineering, operations,  systems,  or  other  nonphysical  research;  or  computer  programming,  data  processing,  commeraal  and/or  medical  latxjratory 
testing. 

(2)  For  purposes  of  the  Small  Business  Innovation  Research  (SBIR)  program  onJy,  a  different  definition  has  tieen  established  by  law.  See 
121.701  of ttiese  regulations.  ^ 

(3)  Research  and  development  for  guided  missiles  and  space  vehicles  includes  evaluations  and  simulation,  and  other  services  requmng  thor- 
ough knowledge  of  complete  missiles  and  spacecraft. 

"  Facilities  Management,  a  corrponent  of  SIC  code  8744,  includes  estatjiishments.  not  elsewhere  classified,  which  provide  overall  manage- 
ment and  the  personnel  to  perform  a  vanety  of  related  support  services  in  operating  a  complete  facility  in  or  around  a  specific  building,  or  within 
anottier  business  or  Government  estatilishment.  Facilities  management  means  furnishing  three  or  rrxxe  personnel  supply  services  which  may  in- 
clude, but  are  not  limrted  to.  secretarial  services,  typists,  telephone  answering,  reproduction  or  mimeograph  service,  mailing  service,  financial  or 
business  management,  put)lic  relations,  conference  planning,  travel  arrangements,  word  processing,  maintaining  files  and/or  libraries,  switch- 
board operation,  writers,  tiookkeeping,  minor  office  equipment  maintenance  and  repair,  or  use  of  information  systems  (not  programming). 

12  SIC  code  8744:  (1)  If  one  of  the  activites  of  base  maintenance,  as  defined  bielow,  can  be  identified  with  a  separate  industry  and  that  activity 
(or  industry)  accounts  for  50  percent  or  more  of  the  value  of  an  entire  contract,  then  the  proper  size  standard  is  that  of  the  partcular  industry, 
and  not  the  base  maintenance  size  standard. 

(2)  "Base  Maintenance"  requires  ttie  performance  of  three  or  rrxjre  separate  activities  in  the  areas  of  service  or  special  trade  construction  in- 
dustnes.  if  sen/ices  are  performed,  these  activities  must  each  be  in  a  separate  SIC  code  including,  but  not  limited  to.  Janitorial  and  Custodial 
Service,  Fire  Prevention  Service.  Messenger  Service,  Commissary  Service,  Protective  Guard  Service,  and  Grounds  Maintenance  and  Land- 
scaping'Service.  If  the  contract  requires  the  use  of  special  trade  contractors  (plumtxng,  painting,  plastering,  carpentry,  etc.),  all  such  special  trade 
construction  activities  are  considered  a  single  activity  and  classified  as  Base  Housing  Maintenance.  Since  Base  Housing  Maintenance  is  only 
one  activity,  two  addrtk)nal  activities  are  required  for  a  contract  to  tie  classified  as  "Base  Maintenance." 

'3  SIC  code  8744:  (1)  For  SBA  assistance  as  a  small  txisiness  concern  in  the  industry  of  Environmental  Remediation  Services,  other  than  for 
Government  procurement,  a  concern  must  be  engaged  primanly  in  furnishing  a  range  of  servk^s  for  the  remediation  of  a  contaminated  environ- 
ment to  an  acceptatJte  condition  including,  but  not  limrted  to,  preliminary  assessment,  site  inspection,  testing,  remedial  investigation,  feasibilrty 
studies,  remedial  design,  containment,  remedial  action,  removal  of  contaminated  matenals,  storage  of  contaminated  materials  and  security  and 
site  ckjseouts.  If  one  of  such  activities  accounts  for  50  percent  or  more  of  a  concem's  total  revenues,  emptoyees,  or  other  related  factors,  the 
concern's  pnmary  industry  is  that  of  ttie  particular  industry  and  not  the  Environmental  Remediation  Services  Industry. 

(2)  For  purposes  of  classifying  a  Government  procurement  as  Environmental  Remediation  Servrces,  the  general  purpose  of  the  procurement 
must  be  to  restore  a  contaminated  environment  and  also  tt>e  procurement  must  be  composed  of  activities  in  three  or  nxire  separate  industries 
with  separate  SIC  codes  or,  in  some  instances  (e.g.,  engmeenng),  smaller  sub-components  of  SIC  codes  with  separate,  distinct  size  standards. 
These  activities  may  include,  but  are  not  limited  to,  separate  activrties  in  industnes  such  as:  Heavy  Construction;  Special  Trade  Construction;  En- 
gineering Services;  Archrtectural  Services;  Management  Services;  Refuse  Systems;  Sanitary  Servk:es,  Not  Elsewhere  Classified;  Local  Trucking 
WittXKJt  Storage;  Testing  Laboratones;  and  Commercial,  Physical  and  Biokigical  Research.  If  any  activity  in  the  procurement  can  tie  identified 
with  a  separate  SIC  co<fe,  or  component  of  a  code  wrth  a  separate  distinct  size  standard,  and  that  industry  accounts  for  50  percent  or  more  of 
the  value  of  ttie  entre  procurement,  then  ttie  proper  size  starxlard  is  ttie  one  for  ttiat  particular  industry,  and  not  ttie  Environmental  Remediation 
ServKe  size  standard. 


UMI 


(FR  Doc.  96-14523  Filed  6-19-96;  8:45  am) 
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48  CFR  Parts  19  and  52 

[FAC  90-39;  FAR  Case  92-039;  Kem  IX] 

RIN  900O-AGO7 

Federal  Acquisition  Regulation;  Master 
Subcontracting  Pldns 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  Natiopal  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  CiviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
permit  master  subcontracting  plans  to 
be  written  for  a  three-year  period  and  to 
emphasize  that  it  is  incumbent  upon 
contractors  to  maintain  and  update 
master  plans.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 


information,  contact  the  FAR 
Secretariat,  Room  4037,  OS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39.  FAR  case  92- 
039. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  proposed  rule  was  published  in  the 
Federal  Register  on  September  8,  1994 
(59  FR  46385).  The  proposed  rule 
amended  FAR  19.704(b)  and  52.219-9 
to  permit  master  subcontracting  plans  to 
be  written  for  a  three-year  period  with 
contractors  making  changes/updates  to 
master  subcontracting  plans  as 
necessary.  After  evaluating  public 
comments,  the  Councils  have  agreed  to 
add  language  at  FAR  19.704(b)  stating 
that  changes  required  to  update  master 
subcontracting  plans  are  not  effective 
until  approved  by  the  contracting 
officer. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  siervices  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  small 
businesses  are  exempt  from 


subcontracting  plan  requirements,  and 
the  rule  does  not  change  the  contractor's 
obligation  to  maximize  subcontracting 
opportunities  for  small  business 
concerns.  No  comments  were  received 
on  the  impact  of  this  rule  on  small 
entities  during  the  pubUc  comment 
period. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13)  is  deemed  to  apply 
because  the  final  rule  contains 
information  collection  requirements. 
This  final  rule  will  result  in  an 
estimated  reduction  in  the  number  of 
subcontract  plans  per  year  and 
associated  hours.  Consequently,  a 
revised  clearance  for  OMB  Control 
Number  9000-0006  was  submitted  to 
OMB.  The  revised  clearance  has  been 
approved  through  October  31, 1997. 
OMB  ConU-ol  Number  9000-0006  has 
recently  been  further  revised  by  FAR 
case  94-780,  and  approval  has  been 
extended  through  March  31,  1998. 

List  of  Subjects  in  48  CFR  Parts  19  and 
52 

Government  procurement. 

Dated:  June  4, 1996. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  19  and  52  are 
amended  as  set  forth  below: 


1.  The  authority  citation  for  48  CFR 
Parts  19  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
ctiapter  137;  and  42  U.S.C.  2473(c). 

PART  19— SMALL  BUSINESS 
PROGRAMS 

2.  Section  19.704  is  amended  in 
paragraph  fb)  by  revising  the  second 
sentence  and  adding  a  third  and  foiuth 
sentence  to  read  as  follows: 

19.704    Sut>contracting  plan  requirements. 

***** 

(b)  *  *  *  Master  plans  shall  be 
effective  for  a  3 -year  period  after 
approval  by  the  contracting  officer; 
however,  it  is  incumbent  upon 
contractors  to  maintain  and  update 
master  plans.  Changes  required  to 
update  master  plans  are  not  effective 
until  approved  by  the  contracting 
officer.  A  master  plan,  when 
incorporated  in  an  individual  plan, 
shall  apply  to  that  contract  throughout 
the  hfe  of  the  contract. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.219-9  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(AUG  1996)";  in  paragraph  (f) 
introductory  text  by  removing  "(d) 
above,"  and  inserting  "paragraph  (d)  of 
this  clause,  '  in  its  place;  and  revising 
paragraph  (f)(2)  of  the  clause  to  read  as 
follows: 

52.219-9    Small,  Small  Disadvantaged  and 
Women-Owned  Small  Business 
Subcontracting  Plan. 


Small,  Small  Disadvantaged  and  Women- 
Owned  Smaii  Business  Subcontracting  Plan 
(Aug  1996) 

***** 

(2)  the  offeror  ensures  that  the  master  plan 
is  updated  as  necessary  and  provtdes  copies 
of  the  approved  master  plan,  including 
evidence  of  its  approval,  to  the  Contracting 
Officer,  and 
***** 

(FR  Doc.  96-14524  Filed  6-19-96;  8:45  am) 
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48  CFR  Part  19 

[FAC  90-39;  FAR  Case  92-002;  Item  X] 

RIN  9000-AG10 

Federal  Acquisition  Regulation;  Small 
Business  Competitiveness 
Demonstration  Program 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Interim  rule  adopted  as  final. 

SUMMARY:  The  CiviHan  Agency 
Acquisition  Council  anJ  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  finalize  without  change  the 
interim  rule  which  was  published  at  59 
FR  67036,  December  28, 1994  (FAC  90- 
23,  Item  XIII),  amending  the  Federal 
Acquisition  Regulation  (FAR)  Part  19  to 

(1)  extend  the  Small  Business 
Competitiveness  Demonstration 
Program  through  September  30, 1996; 

(2)  specify  that  agencies  may  reinstate 
the  use  of  small  business  set-asides  as 
necessary  to  meet  assigned  goals,  but 
only  within  the  organizational  unit(s) 
that  failed  to  meet  the  small  business 
goals;  and  (3)  revise  the  description  of 
Architectual  and  Engineering  services  as 
a  designated  industry  group.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  nUe  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  June  20.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39.  FAR  case  92- 
302. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  finahzes  the  interim  rule, 
which  implements  Title  II  of  Pubhc  Law 
102-366.  the  Small  Business  Credit  and 
Business  Opportunity  Enhancement  Act 
of  1992,  which  revised  Title  VII  of 
PubUc  Law  100-656,  Small  Business 
Competitiveness  Demonstration 
Program.  The  Office  of  Federal 
Procurement  Policy  published  an 
interim  policy  directive  in  the  Federal 
Register  at  58  FR  19849,  April  16,  1993, 
revising  the  current  directive  dated 
August  31, 1989,  to  include  revisions 
based  on  Title  11. 

On  December  28, 1994,  the  interim 
rule  was  published  in  the  Federal 
Register  with  a  request  for  comment. 
Two  responses  were  received.  No 
changes  were  made  to  the  interim  rule 
as  a  result  of  the  responses.  The  interim 
rule  has  been  adopted  as  a  final  rule 
without  change. 

B.  Regulatory  Flexibility  Act 

The  final  rule  implements  statutory 
revisions  included  in  the  revisions  to 
die  OFPP  policy  directive.  OFPP 
prepared  the  appropriate  regulatory 


flexibility  statements  as  part  of  the 
revisions  to  the  OFPP  poUcy  directive 
pubhshed  in  the  Federal  Register. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  19 

Government  procurement 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  48  CFR  Part  19,  which  was 
pubhshed  at  59  FR  67036,  December  28, 
1994  (FAC  90-23,  Item  XIII),  is  adopted 
as  a  final  rule  without  change.  

The  authority  citation  for  48  CFR  Part 
19  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

Dated:  June  4, 1996. 
Edward  C.  Loeb. 

Director,  Federal  Acquisition  Policy  Division. 
IFR  Doc.  96-14525  Filed  6-19-96;  8:45  am] 

BiLUNQ  COOC  6820-EP-P 

48  CFR  Parts  22  and  52 

[FAC  90-39;  FAR  Case  93-615;  Item  XI] 
RIN  900O-AG02 

Federal  Acquisition  Regulation;  Use  of 
Convict  Labor 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
-ACTION:  Final  rule. 

summary:  The  Civihan  Agency 
Aizquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  nde  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
reflect  changes  in  the  statutory 
restrictions  on  employment  of  convict 
labor  in  the  performance  of  Government 
contracts.  This  regulatory  action  was  not 
subject  to  O^ce  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30. 1993.  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For.general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building, 
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Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39.  FAR  case  93- 
615. 

SUPPLEMENTARY  INFOnMATION: 

A.  Background 

A  proposed  rule  was  published  in  the 
Federal  Register  on  September  6, 1994 
(59  PR  46020).  The  proposed  rule 
amended  FAR  Subpart  22.2  and  the 
clause  at  52.222-3  to  (1)  remove  all 
references  to  18  U.S.C.  4082(c)(2). 
which  now  only  appUes  to  offenses 
committed  prior  to  November  1,  1987; 
(2)  reflect  the  addition  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands  to  the  jurisdictions  covered  by 
Executive  Order  11755;  and  (3)  include 
further  information  regarding  the 
requirements  of  Executive  Order  11755, 
as  amended  by  Executive  Order  12608. 

No  substantive  comments  were 
received  on  the  proposed  rule  during 
the  pubUc  comment  period.  The 
Councils,  therefore,  agreed  to  adopt  the 
proposed  rule  as  a  final  nde  without 
change. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Ctefense,  the 
General  Siervices  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  601,  et  seq.,  because  it 
merely  updates  FAR  language 
pertaining  to  the  employment  of  convict 
labor  to  conform  to  current  statutory 
requirements.  No  comments  were 
received  on  the  impact  of  this  rule  on 
small  entities  during  the  public 
comment  period. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subiects  in  48  CFR  Parts  22  and 
52 

Government  procurement. 

Dated:  June  4. 1996. 
Edward  C.  Loeb, 
Director.  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Parts  22  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  22  and  52  continues  to  read  as 
follows: 


Authority:  40  U.S.C.  486(c);  10  U.S.Q 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Section  22.201  is  revised  to  read  as 
follows: 

§22.201    General. 

(a)  Executive  Order  11755,  December 
29,  1973,  as  amended  by  Executive 
Order  12608,  September  9,  1987,  and 
Executive  Order  12943,  December  13, 
4994,  states:  "The  development  of  the 
occupational  and  educational  skills  of 
prison  inmates  is  essential  to  their 
rehabilitation  and  to  their  abiUty  to 
miike  an  effective  return  to  free  society. 
Meaningful  employment  serves  to 
develop  those  skills.  It  is  also  true, 
however,  that  care  must  be  exercised  to 
avoid  either  the  exploitation  of  convict 
labor  or  any  imfair  competition  t)etween 
convict  labor  and  free  labor  in  the 
production  of  goods  and  services."  The 
Executive  order  does  not  prohibit  the 
contractor,  in  performing  the  contract, 
from  employing — 

(1)  Persons  on  parole  or  probation; 

(2)  Persons  who  have  been  pardoned 
or  who  have  served  their  terms; 

(3)  Federal  prisoners;  or 

(4)  Nonfederal  prisoners  authorized  to 
work  at  paid  employment  in  the 
commimity  under  the  laws  of  a 
jurisdiction  listed  in  the  Executive  order 
if— 

(i)  The  worker  is  paid  or  is  in  an 
approved  work  training  program  on  a 
voluntary  basis; 

(ii)  Representatives  of  local  union 
central  bodies  or  similar  labor  union 
organizations  have  been  consulted; 

(iii)  Paid  employment  will  not — 

(A)  Result  in  the  displacement  of 
employed  workers; 

(B)  Be  applied  in  skills,  crafts,  or 
trades  in  which  there  is  a  surplus  of 
available  gainful  labor  in  the  locality;  or 

(C)  Impair  existing  contracts  for 
services; 

(iv)  The  rates  of  pay  and  other 
conditions  of  employment  will  not  be 
less  than  those  for  work  of  a  similar 
nature  in  the  locality  where  the  work  is 
being  performed;  and 

(v)  The  Attorney  General  of  the 
United  States  has  certified  that  the 
work-release  laws  or  regulations  of  the 
jurisdiction  involved  are  in  conformity 
with  the  requirements  of  Executive 
Order  11755,  as  amended. 

fb)  Department  of  Justice  regulations 
authorize  the  Director  of  the  Bureau  of 
Justice  Assistance  to  exercise  the  power 
and  authority  vested  in  the  Attorney 
General  by  the  Executive  order  to  certify 
and  to  revoke  the  certification  of  work- 


release  laws  or  regulations  (see  28  CFR 
0.94-l(b)). 

22.202    [Amended] 

3.  Section  22.202  is  amended  in  the 
introductory  paragraph  by  inserting 
after  "Samoa,"  "the  Commonwealth  of 
the  Northern  Mariana  Islands,". 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Section  52.222-3  is  revised  to  read 
as  follows: 

52.222-3    Convict  labor. 

As  prescrit»ed  in  22.202,  insert  the 
following  clause: 

Convict  Labor  (Aug  1996) 

The  Contractor  agrees  not  to  employ  in  the 
performance  of  this  contract  any  person 
undergoing  a  sentence  of  imprisonment 
which  has  been  imposed  by  any  court  of  a 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Conunonwealth  of  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands.  This  limitation,  however,  shall  not 
prohibit  the  employment  by  the  Contractor  in 
the  performance  of  this  contract  of  persons 
on  p»arole  or  probation  to  work  at  paid 
employment  during  the  term  of  their 
sentence  or  persons  who  have  been  pardoned 
or  who  have  served  their  terms.  Nor  shall  it 
prohibit  the  employment  by  the  Contractor  in 
the  performance  of  this  contract  of  persons 
confined  for  violation  of  the  laws  of  any  of 
the  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the 
Contmonwealth  of  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the  Pacific 
Islands  who  are  authorized  to  work  at  paid 
employment  in  the  conrununity  under  the 
laws  of  such  jurisdiction,  if — 

(a)(1)  The  worker  is  paid  or  is  in  an 
approved  work  training  program  on  a 
voluntary  basis; 

(2)  Representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted; 

(3)  Such  paid  employment  will  not  result 
in  the  displacement  of  employed  workers,  or 
be  applied  in  skills,  crafts,  or  trades  in  which 
there  is  a  surplus  of  available  gainful  labor 
in  the  locality,  or  impair  existing  contracts 
for  services;  and 

(4)  The  rates  of  pay  and  other  conditions 
of  employment  will  not  be  less  than  those 
paid  or  provided  for  work  of  a  similar  nature 
in  the  locality  in  which  the  work  is  being 
performed;  and 

(b)  The  Attorney  General  of  the  United 
States  has  certified  that  the  work-release  laws 
or  regulations  of  the  jurisdiction  involved  are 
in  conformity  with  the  requirements  of 
Executive  Order  11755,  as  amended  by 
Executive  Orders  12608  and  12943. 

(End  of  clause) 

|FR  Doc.  96-14526  Filed  6-19-96:  8:45  am) 
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48  CFR  Parts  23  and  52 

[FAC  90-39;  FAR  Case  93-307;  Item  XII] 

RIN  9000-AG42 

Federal  Acquisition  Regulation;  Ozone 
Executive  Order 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Interim  rule  adopted  as  final 
with  changes. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  [Defense 
Acquisition  Regulations  Council  have 
agreed  to  convert  the  interim  rule 
published  at  60  FR  28500,  May  31, 
1995,  to  a  final  rule  with  changes  to 
amend  the  Federal  Acquisition 
Regulation  (FAR)  to  provide  policy  for 
the  acquisition  of  items  that  contain  or 
are  manufactured  with  ozone-depleting 
substances.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  Jime  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  93- 
307. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Environmental  Protection  Agency 
(EPA)  promulgated  40  CFR  Part  82, 
Subpart  D,  to  satisfy  EPA's  obligation 
under  Section  613,  Title  VI  of  the  Clean 
Air  Act  Amendments  of  1990.  The  EPA 
rule  requires  each  department,  agency, 
and  instrumentality  of  the  United  States 
to  conform  its  procurement  regulations 
to  the  policies  and  requirements  of  Title 
VI  of  the  Clean  Air  Act  and  to  maximize 
the  substitution  of  safe  alternatives  for 
ozone-depleting  substances  as  identified 
under  Section  612  of  the  Act.  The  EPA 
rule  complements  Executive  Order 
12843,  Procurement  Requirements  and 
Policies  for  Federal  Agencies  for  Ozone- 
Depleting  Substances  (58  FR  21881, 
April  23,  1993).  Both  the  Executive 
Order  and  the  EPA  rule  require  that  new 
contracts  provide  that  any  acquired 
products  which  contain  or  are 
manufactured  with  ozone-depleting 
substances  be  labeled  in  the  manner  and 
to  the  extent  required  by  42  U.S.C.  7671j 
(b),  (c),  and  (d)  and  40  CFR  Part  82, 
Subpart  E.  On  May  31. 1995  (60  FR 


28500),  the  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Council  pubUshed  an 
interim  rule  to  implement  the  EPA 
regulations  and  the  Executive  Order. 

This  final  FAR  rule  contains  revisions 
resulting  from  pubUc  comments 
received  in  response  to  the  interim  rule. 
Several  respondents  questioned  whether 
the  interim  rule  went  beyond  the 
labeling  requirements  in  Section  61 1  of 
the  1990  amendments  to  the  Clean  Air 
Act  (42  U.S.C.  7671J)  and  its 
implementing  EPA  regulations  at  40 
CFR.  This  confusion  has  been  resolved 
by  replacing  the  definitions  of  "Class  I 
substance"  and  "Class  n  substance" 
with'a  definition  of  "ozone-depleting 
substance",  and  by  revising  the  clause  at 
52.223-11  to  clarify  that  labeling  shall 
be  in  accordance  with  42  U.S.C.  7671j 
and  40  CFR  Part  82.  The  intent  of  the 
rule  is  to  stay  within  the  boimds  of  the 
Clean  Air  Act  and  the  EPA  regulations. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  applies  to  this  final 
rule  and  a  Final  Regulatory  Flexibility 
Analysis  has  been  performed.  A  copy  of 
the  analysis  may  be  obtained  from  the 
FAR  Secretariat. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  23  and 
52 

Government  procurement. 

Dated:  (une  4,  1996. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Interim  Rule  Adopted  as  Final  With 
Changes 

Accordingly,  the  interim  rule 
amending  48  CFR  Parts  23  and  52  which 
was  published  at  60  FR  28500,  May  31, 
1995,  is  adopted  as  final  writh  changes 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  23  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 


PART  23— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

23.800    [Amended] 

2.  Section  23.800  is  amended  by 
removing  the  last  sentence. 

3.  Section  23.802  is  revised  to  read  as 
follows: 

23.802  Definition. 

Ozone-depleting  substance  means — 

(a)  Any  substance  designated  as  Class 
I  by  EPA  (40  CFR  part  82),  including  but 
not  limited  to  chlorofluorocarbons, 
halons,  carbon  tetrachloride,  and  methyl 
chloroform;  or 

(b)  Any  substance  designated  as  Class 
n  by  EPA  (40  CFR  part  82),  including 
but  not  limited  to 
hydrochlorofluorocarbons. 

23.803  [Amended] 

4.  Section  23.803  is  amended  in 
paragraph  ib)(2)  by  removing  the  period 
and  inserting  ",  except  in  the  case  of 
Class  I  substances  being  used  for 
specified  essential  uses,  as  identified 
under  40  CFR  82.4(r)." 

5.  Section  23.804  is  revised  to  read  as 
follows; 

23.804  Contract  clauses. 

Except  for  contracts  to  be  performed 
outside  the  United  States,  its 
possessions,  and  Puerto  Rico,  the 
contracting  officer  shall  insert  the  clause 
at; 

(a)  52.223-11,  Ozone-Depleting 
Substances,  in  solicitations  and 
contracts  for  ozone-depleting  substances 
or  for  supplies  that  may  contain  or  be 
manufactured  with  ozone-depleting 
substances. 

(b)  52.223-12,  Refrigeration 
Equipment  and  Air  Conditioners,  in 
soUcitations  and  contracts  for  services 
when  the  contract  includes  the 
maintenance,  repair,  or  disposal  of  any 
equipment  or  appliance  using  ozone- 
depleting  substances  as  a  refrigerant, 
such  as  air  conditioners,  including 
motor  vehicles,  refrigerators,  chillers,  or 
freezers. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

6.  Section  52.223-11  is  revised  to  read 
as  follows: 

52.223-11    Ozone-Depleting  Substances. 

As  prescribed  in  23.804(a),  insert  the 
following  clause: 

Ozone-Depleting  Substances  (Jun  1996) 

(a)  Definitions.  Ozone-depleting  suttstance. 
as  used  in  this  clause,  means  any  substance 
designated  as  Class  I  by  the  Environmental 
Protection  Agency  (EPA)  (40  CFR  Part  82). 
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including  but  not  limited  to 
chlorofluorocarbons.  halons.  carbon 
tetrachloride,  and  methyl  chloroform:  or  any 
substance  designated  as  Class  II  by  EPA  (43 
CFR  Part  82).  including  but  not  limited  to 
hydrochlorofluorocarbons. 

(b)  The  Contractor  shall  label  products 
which  contain  or  are  manufactured  with 
ozone-depleting  substances  in  the  manner 
and  to  the  extent  required  by  42  U.S.C  7671j 
(b).  (c).  and  (d)  and  40  CFR  Part  82,  Subpart 
E,  as  follows: 

"WARNING:  Contains  (or  manufactured 
with,  if  applicable) 

*,  a  substance(s)  which  hanii(s)  public  health 
and  environment  by  destroying  ozone  in  the 
upper  atmosphere." 

*  The  Contractor  shall  insert  the  name  of 
the  substance(s). 
(End  of  clause) 

[FR  Doc.  9&-14527  Filed  6-19-96;  8:45  am] 
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48  CFR  Parts  25  and  52 

[FAC  90-39;  FAR  Case  95-304;  Item  XIIQ 

RIN  9000-AG80 

Federal  Acquisition  Regulation; 
Uruguay  Round  (1996  Code) 

AGENCIES:  Department  of  [Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final. 

summary:  The  CiviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
finalizing  without  further  change  the 
interim  rule  on  the  renegotiated  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
Government  Procurement  Agreement 
(1996  Code)  (Uruguay  Round).  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  OSuch  at  (202)  501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  EX:  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  95- 
304. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  finalizes  without  further 
change  the  interim  rule,  published  in 
the  Federal  Register  on  December  29, 
1995  (60  FR  67514),  which 
implemented  the  Uruguay  Round 
Agreement  Act,  PubUc  Law  103-^65.  No 


public  comments  were  received  in 
response  to  the  interim  rule. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  does  not  impose  any  new 
requirements  on  contractors,  large  or 
small.  The  rule  primarily  changes  the 
list  of  designated  foreign  countries  and 
extends  applicability  of  the  Trade  « 
Agreements  Act  to  all  agencies  for 
supply  and  construction  contracts  over 
certain  dollar  thresholds.  However, 
those  contracts  which  are  now  subject  to 
the  Trade  Agreements  Act  were  already 
subject  to  the  Memorandum  of 
Understanding  between  the  United 
States  of  America  and  the  European 
Conununity  on  Government 
Procurement.  This  change  will  have 
minimal  impact  on  U.S.  firms.  The  rule 
does  not  diminish  existing  preferences 
for  small  businesses,  because  purchases 
under  small  and  small  disadvantaged 
business  preference  programs  are 
exempted  from  the  Trade  Agreements 
Act. 

C  Paperwork  Reduction  Act 

The  final  rule  does  not  impose  any 
new  reporting  or  recordkeeping 
requirements  which  require  OMB 
approval  under  44  U.S.C.  3501,  et  seq. 
Contractors,  which  previously  were 
required  to  respond  to  the  now  deleted 
provision  at  52.225-16,  Buy  American 
Act — SuppUes  under  European 
Community  Agreement  Certificate,  will 
now  be  required  to  respond  to  the 
comparable  provision  at  52.225-8,  Buy 
American  Act^Trade  Agreements — 
Balance  of  Payments  Program  Certificate 
(OMB  Control  No.  9000-0046). 

List  of  Subiects  in  48  CFR  Parts  25  and 
52 

Government  procurement. 

Interim  Rule  Adopted  as  Final 

Accordingly,  the  interim  rule 
amending  48  CFR  Parts  25  and  52, 
which  was  published  at  60  FR  67514, 
December  29,  1995,  is  adopted  as  final 
without  further  change. 

The  authority  citation  for  48  CFR 
Parts  25  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 


Dated;  June  4,  1996. 
Edward  C.  Loeb. 

Director,  Federal  Acquisition  Policy  Division. 
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[FAC  90-39,  FAR  Case  93-310.  Item  XIV] 

RIN  9000-AF60 

Federal  Acquisition  Regulation; 
Implementation  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Revised  interim  rule  with 
request  for  conunent. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  a  revised  interim  rule 
implementing  the  North  American  Free 
Trade  Agreement  (NAFTA) 
Implementation  Act.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 
DATES:  Effective  Date:  June  20. 1996. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
August  19, 1996.  to  be  considered  in  the 
formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (MVRS).  18th  &  F  Streets. 
NW..  Room  4035.  Attn:  Ms.  Beveriy 
Fayson.  Washington.  DC  20405.  Please 
cite  FAC  90-39.  FAR  case  93-310  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such  at  (202)  501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501^755. 
Please  cite  FAC  90-39,  FAR  case  93- 
310. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

While  the  North  American  Free  Trade 
Agreement  (NAFTA)  remains  in  effect, 
the  Canadian  Free  Trade  Agreement 
(CFTA)  is  suspended.  ThaCFTA  interim 
rule  published  December  30, 1988  (53 
FR  53340,  FAC  84-41,  FAR  case  88- 
070),  which  revised  the  FAR  coverage 


concerning  Canadian  products,  has  been 
revised  and  updated  by  FAR  case  93- 
310,  which  implements  NAFTA.  As  a 
result,  FAR  case  88-070  was  closed  into 
FAR  case  93-310. 

An  interim  rule  was  published 
January  5,  1994  (59  FR  544,  FAC  90-19, 
FAR  case  93-310),  to  implement 
NAFTA.  Based  on  the  analysis  of  pubUc 
comments,  the  interim  rule  has  been 
revised  to — 

(1)  Add  language  to  FAR  25.402  to 
address  the  applicability  of  NAFTA  to 
services. 

(2)  hnplement  Article  1709(10)  of 
NAFTA  and  Section  6  of  Executive 
Order  12889  of  December  27,  1993.  FAR 
27.208  is  added  to  make  contracting 
personnel  aware  of  the  requirements  to 
obtain  authorization  from  the  owner  of 
technology  covered  by  a  valid  patent 
prior  to  use  by  or  for  the  Federal 
Government  and  of  waivers  permitted 
under  Section  6  of  Executive  Order 
12889. 

(3)  Revise  52.212-3  and  52.212-5  to 
reflect  changes  to  52.225-20  and 
52.225-21,  accomphshed  in  this  revised 
interim  rule. 

(4)  Add  alternates  for  the  provision  at 
52.225-20  and  the  clause  at  52.225-21 
for  use  in  procurements  between 
$25,000  and  $50,000. 

(5)  Add  a  new  clause  52.225-22, 
"Balance  of  Payments  Program — 
Construction  Materials — NAFTA."  for 
construction  contracts  awarded  outside 
the  United  States  with  an  estimated 
value  over  $6,500,000. 

B.  Regulatory  Flexibility  Act 

The  amendments  in  this  revised 
interim  rule  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  (1)  the  new  clause.  "Balance  of 
Payments  Program — Construction 
Materials — NAFTA,  is  only  for 
construction  contracts  awarded  outside 
the  United  States;  (2)  the  new  coverage 
at  27.208  pertains  only  to  patents  held 
by  parties  from  NAFTA  countries;  and 
(3)  other  changes  are  primarily  for 
clarification  or  editorial.  An  Initial 
Regulatory  FlexibiHty  Analysis  (IRFA) 
was  prepared  and  provided  to  the  Chief 
Counsel  for  Advocacy  for  the  Small 
Business  Administration  when  the 
interim  rule  was  issued  in  January  1994. 
A  copy  of  the  IRFA  may  be  obtained 
fi-om  the  FAR  Secretariat.  Comments  are 
invited.  Comments  from  small  entities 
concerning  the  affected  FAR  subparts 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 


601  et  seq.  (FAC  90-39,  FAR  case  93- 
310),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  fi'om  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA).  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  propiulgate  this  revised 
interim  rule  writhout  prior  opportunity 
for  public  comment.  This  action  is 
necessary  because  the  North  American 
Free  Trade  Agreement  Implementation 
Act,  signed  into  law  on  December  8, 

1993,  became  effective  on  January  1, 

1994,  and  several  substantive  changes  to 
the  existing  interim  rule  are  needed  to 
fully  implement  the  Act.  However, 
pursuant  to  Pubhc  Law  98-577  and  FAR 
1.501,  public  conunents  received  in 
response  to  this  interim  rule  will  be 
considered  in  the  formation  of  the  final 
rule. 

List  of  Subjects  in  48  CFR  Parts  25,  27, 
and  52 

Government  prociuement. 

Dated:  June  4, 1996. 
Edward  C.  L4>eb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  parts  2b.  27.  and  52 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  25.  27.  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  25— FOREIGN  ACQUISITION 

2.  Section  25.305  is  amended  in  the 
section  heading  and  in  the  heading  of 
paragraph  (c)  by  revising  the  word 
"clause"  to  read  "clauses";  designating 
the  existing  paragraph  (c)  as  (c)(1);  and 
adding  paragraph  (c)(2)  to  read  as 
follows: 

25.305    Solicitation  provision  and  contract 
clauses. 

»        *        *        *        » 

(c)  *  *  •  ' 

(2)  For  con.struction  contracts  outside 
the  United  States,  with  an  estimated 
value  of  $6,500,000  or  more,  insert  the 
clause  at  52.225-22,  Balance  of 


Payments  Program — Construction 
Materials—  NAFTA. 

3.  Section  25.402  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

25.402    Policy. 

*        •         •         •        • 

(g)  The  procedures  in  25.405  apply  to 
the  acquisition  of  NAFTA  country 
services.  These  are  services  provided  by 
a  firm  established  in  a  NAFTA  country 
under  service  contracts  with  an 
estimated  acquisition  value  of  $50,000 
or  more  ($6,500,000  or  more  for 
construction),  except  for  the  following 
excluded  services  (Federal  Service  Code 
or  Category  from  the  Federal 
Procurement  Data  System  Product/ 
Service  Code  Manual  is  indicated  in 
parentheses): 

(1)  Information  processing  and  related 
telecommunications  services  (D): 

(i)  Automated  data  processing  (ADP) 
telecommunications  and  transmission 
services  (D304). 

(ii)  ADP  teleprocessing  and 
timesharing  services  (D305). 

(iii)  Telecommunications  network 
management  services  (D316). 

(iv)  Automated  news  services,  data 
services,  or  other  information  services 
(D317). 

(v)  Other  ADP  and 
telecommunications  services  (D399). 

(2)  Maintenance,  repair,  modification, 
rebuilding,  and  installation  of 
equipment  (J): 

(i)  Maintenance,  repair,  modification, 
rebuilding,  and  installation  of 
equipment  related  to  ships  (J019). 

(ii)  Non-nuclear  ship  repair  (J998). 

(3)  Operation  of  Government-owned 
facilities  (M): 

(i)  All  facilities  operated  by  the 
Department  of  Defense,  Department  of 
Energy,  and  the  National  Aeronautics 
and  Space  Administration. 

(ii)  Research  and  development 
facilities  (M180). 

(4)  UtiUties— all  classes  (S). 

(5)  Transportation,  travel,  and 
relocation  services — all  classes  except 
V503  travel  agent  services  (V). 

(6)  All  services  purchased  in  support 
of  military  forces  overseas. 

(7)  Construction  dredging  services. 

4.  Section  25.408  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4j  to 
read  as  follows: 

25.408    Solicitation  provisions  and 
contract  clauses. 

(a)—    * 

(3)  The  provision  at  52..225-20,  Buy 
American  Act — North  American  Free 
Trade  Agreement  Implementation  Act — 
Balance  of  Payments  Program  Provision, 
in  solicitations  containing  the  clause  at 
52.225-21.  Use  the  provision  with  its 
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Alternate  I  if  the  acquisition  value  is 
between  $25,000  and  S50.000;  and 
(4)  The  clause  at  52.225-21.  Buy 
American  Act — North  American  Free 
Trade  Agreement  Implementation  Act — 
Balance  of  Payments  Program,  in 
solicitations  and  contracts  for  supplies 
where  the  contracting  oflicer  has 
determined  that  the  acquisition  is  not 
subject  to  the  Trade  Agreements  Act  but 
is  subject  to  NAFTA.  Use  the  clause 
with  its  Alternate  I  if  the  acquisition 
value  is  between  S25,000  and  $50,000. 


PART  27— PATENTS,  DATA.  AND 
COPYRIGHTS 

5.  Section  27.208  is  added  to  read  as 
follows: 

27.206    Use  of  patented  technology  under 
the  North  American  Free  Trade  Agreement 

(a)  The  requirements  of  this  section 
apply  to  the  use  of  technology  covered 
by  a  valid  patent  when  the  patent  holder 
is  from  a  country  that  is  a  party  to  the 
North  American  Free  Trade  Agreement 
(NAFTA). 

(b)  Article  1709(10)  of  NAFTA 
generally  requires  a  user  of  technology 
covered  by  a  valid  patent  to  make  a 
reasonable  effort  to  obtain  authorization 
prior  to  use  of  the  patented  technology. 
However.  NAFTA  provides  that  this 
requirement  for  authorization  may  be 
waived  in  situations  of  national 
emergency  or  other  circumstances  of 
extreme  urgency,  or  pubUc 
noncommercial  use. 

(c)  Section  6  of  Executive  Order  12889 
of  December  27,  1993,  waives  the 
requirement  to  obtain  advance 
authorization  for — 

(1)  An  invention  used  or 
manufactured  by  or  for  the  Federal 
Govenunent,  except  that  the  patent 
owner  must  be  notified  whenever  the 
agency  or  its  contractor,  without  making 
a  patent  search,  knows  or  has 
demonstrable  reasonable  grounds  to 
know  that  an  invention  described  in  and 
covered  by  a  valid  U.S.  patent  is  or  will 
be  used  or  manufactured  without  a 
Ucense;  and 

(2)  The  existence  of  a  national 
emergency  or  other  circiunstances  of 
extreme  urgency,  except  that  the  patent 
owner  must  be  notified  as  soon  as  it  is 
reasonably  practicable  to  do  so. 

(d)  Section  6(c)  of  Executive  Order 
12889  provides  that  the  notice  to  the 
patent  owner  does  not  constitute  an 
admission  of  infringement  of  a  valid 
privately  owned  patent. 

(e)  When  addressing  issues  regarding 
compensation  for  the  use  of  patented 
technology.  Government  personnel 
should  be  advised  that  NAfTA  uses  the 


term  "adequate  remuneration." 
Executive  Order  12889  equates 
"remuneration"  to  "reasonable  and 
entire  compensation"  as  used  in  28 
U.S.C.  1498,  the  statute  which  gives 
jurisdiction  to  the  U.S.  Court  of  Federal 
Claims  to  hear  patent  and  copyright 
cases  involving  infringement  by  the  U.S. 
Government. 

(f)  Depending  on  agency  procedures, 
either  the  technical/requiring  activity  or 
the  contracting  officer  shall  ensure 
compUance  with  the  notice 
requirements  of  NAFTA  Article 
1709(10).  A  contract  award  should  not 
be  suspended  pending  notification  to 
the  ri^t  holder. 

(g)  When  questions  arise  regarding  the 
notice  requirements  or  other  matters 
relating  to  this  section,  the  contracting 
officer  should  consult  with  legal 
counsel. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

6.  Section  52.212-3  is  amended — 

(a)  By  revising  the  date  of  the 
provision  to  read  "(JUN  1996)"; 

(b)  Redesignating  paragraphs  (g)(1) 
through  (g)(4)  as  (g)(l)(i)  through 
(g)(l)(iv)  and  redesignating  paragraph 
(g)  as  "(g)(1)":  removing  "(NAFTA)" 
each  time  it  appears  (twice);  and 
removing  the  word  "Certificate"; 

(c)  Revising  newly  designated 
paragraphs  (^{l)(i),  {g)(l)(iii).  and 
(g)(l)(iv);and 

(d)  Adding  paragraph  (g)(2)  to  read  as 
follows: 

52^12-3    Offeror  Representations  and 
Certiflcattons — Commercial  Items. 


Ofiferor  Representations  and  Certificetioos — 
Commercial  Items  (JUN  1996) 

*  *  *  «         * 

(g)(1)  •  *   * 

(i)  Each  end  product  being  offered,  except 
those  listed  in  paragraph  (g)(l)(ii)  of  this 
provision,  is  a  domestic  end  product  (as 
defined  in  the  clause  entitled  "Buy  American 
Act — North  American  Free  Trade  Agreement 
Implementation  Act — Balance  of  Payments 
Program."  Components  of  unknown  origin 
have  been  considered  to  have  been  mined, 
produced,  or  manufoctured  outside  the 
United  States. 

*  •         •  •         * 

(iii)  Offers  will  be  evaluated  by  giving 
certain  preferences  to  domestic  end  products 
or  NAFTA  country  end  products  over  other 
end  products.  In  order  to  obtain  these 
preferences  in  the  evaluation  of  each 
excluded  end  product  listed  in  paragraph      ' 
(g)(l)(ii)  of  this  provision,  offerors  must 
identify  below  those  excluded  end  products 
that  are  NAFTA  country  end  products. 
Products  that  are  not  identified  below  will 
not  be  deemed  NAFTA  country  end 
products. 


The  following  supplies  qualify  as  "NAFTA 
country  end  products"  as  that  term  is  defined 
in  the  clause  entitled  "Buy  American  Act — 
North  American  Free  Trade  Agreement 
Implementation  Act — Balance  of  Payments 
Program:" 


(Insert  line  item  numbers) 

(iv)  Offers  will  be  evaluated  in  accordance 
with  Part  25  of  the  Federal  Acquisition 
Regulation.  In  addition,  if  this  solicitation  is 
for  supplies  for  use  outside  the  United  States, 
an  evaluation  factor  of  50  percent  will  be 
applied  to  offers  of  end  products  that  are  not 
domestic  or  NAFTA  country  end  products. 

(2)  Alternate  I.  If  Alternate  I  to  the  clause 
at  52.225-21  is  included  in  this  solicitation, 
substitute  the  following  paragraph  (g)(l)(iii) 
for  paragraph  (g)(l)(iii)  of  this  provision: 

(g}(l)(iii)  Offers  will  l>e  evaluated  by  giving 
certain  preferences  to  domestic  end  products 
or  Canadian  end  products  over  other  end 
products.  In  order  to  obtain  these  preferences 
in  the  evaluation  of  each  excluded  end 
product  listed  in  p>aragraph  (b)  of  this 
provision,  offerors  must  identify  below  those 
excluded  end  products  that  are  Canadian  end 
products.  Products  that  are  not  identified 
below  will  not  be  deemed  Canadian  end 
products. 

The  following  supplies  qualify  as 
"Canadian  end  products"  as  that  term  is 
defined  in  the  clause  entitled  "Buy  American 
Act — North  American  Free  Trade  Agreement 
Implementation  Act — Balance  of  Payments 
Program": 

(Insert  line  item  numbers) 

7.  Section  52.212-5  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(JUN  1996)";  paragraph  (b)(15)  is 
redesignated  as  (b)(15)(i);  and  (b)(15)(ii) 
is  added  to  read  as  follows: 

52.21 2-5    Contract  Terms  and  Conditions 
Required  To  Implement  Statutes  or 
Executive  Orders — Commercial  Items. 


Contract  Terms  and  Conditions  Required  to 
Implement  Statutes  or  Executive  Orders — 
Commercial  Items  (Jun  1996) 

***** 

(b)*  *  • 

(15)(ii)  Alternate  I  of  52.225-21. 

***** 

8.  Section  52.225-20  is  amended  in  the 
section  heading  and  provision  heading  by 
revising  the  word  "Certificate"  to  read 
"Provision";  revising  the  date  of  the 
provision  to  read  "(JUN  1996)";  revising 
paragraphs  (a),  (c),  and  (d)  of  the  provision; 
and  adding  Alternate  I  to  read  as  follows: 

52.225-20    Buy  American  Act— North 
American  Free  Trade  Agreement 
Implementation  Act — Balance  of  Payments 
Program  Provision. 


Buy  American  Act — North  American  Free 
Trade  Agreement  Implementation  Act — 
Balance  of  Payments  Program  Provision  (Jun 
1996) 

(a)  Each  end  product  being  offered,  except 
those  listed  in  paragraph  (b)  of  this  provision, 
is  a  domestic  end  product  (as  defined  in  the 
clause  entitled  "Buy  American  Act — ^North 
American  Free  Trade  Agreement 
Implementation  Act — Balance  of  Payments 
Program").  Components  of  unknown  origin 
have  been  considered  to  have  been  mined, 
produced,  or  manufactured  outside  the 
United  States. 
***** 

(c)  Offers  will  be  evaluated  by  giving 
certain  preferences  to  domestic  end  products 
or  NAFTA  country  end  products  over  other 
end  products.  In  order  to  obtain  these 
preferences  in  the  evaluation  of  each 
excluded  end  product  listed  in  paragraph  (b) 
of  this  provision,  offerors  must  identify 
below  those  excluded  end  products  that  are 
NAFTA  country  end  products.  Products  that 
are  not  identified  below  will  not  be  deemed 
NAFTA  country  end  products. 

The  following  supplies  qualify  as  "NAFTA 
country  end  products"  as  that  term  is  defined 
in  the  clause  entitled  "Buy  American  Act — 
North  American  Free  Trade  Agreement 
Implementation  Act — Balance  of  Payments 
Program": 


Line  item  no. 


Country  of  origin 


[List  as  necessary) 

(d)  Offers  will  be  evaluated  in  accordance 
with  Part  25  of  the  Federal  Acquisition 
Regulation.  In  addition,  if  this  solicitation  is 
for  supplies  for  use  outside  the  United  States, 
an  evaluation  factor  of  50  percent  will  be 
applied  to  offers  of  end  products  that  are  not 
domestic  or  NAFTA  country  end  products. 

(End  of  provision) 

Alternate  I  (JUN  1996).  As  prescribed  in 
25.408(a)(3),  substitute  the  following 
paragraph  (c)  for  paragraph  (c)  of  the  basic 
provision: 

(c)  Offers  will  be  evaluated  by  giving 
certain  preferences  to  domestic  end  products 
or  Canadian  end  products  over  other  end 
products.  In  order  to  obtain  these  preferences 
in  the  evaluation  of  each  excluded  end 
product  listed  in  paragraph  (b)  of  this 
provision,  offerors  must  identify  below  those 
excluded  end  products  that  are  Canadian  end 
products.  Products  that  are  not  identified 
below  will  not  be  deemed  Canadian  end 
products. 

The  following  supplies  qualify  as 
"Canadian  end  products"  as  that  term  is 
defined  in  the  clause  entitled  "Buy  American 
Act — North  American  Free  Trade  Agreement 
Implementation  Act — Balance  of  Payments 
F*rogram": 

[Insert  line  item  numbers) 

9.  Section  52.225-21  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(JUN  1996)";  in  the  fourth  sentence  of 
paragraph  (c)  by  revising  the  word 


"certifying"  to  read  "specifying"; 
removing  paragraph  (d)  of  the  clause: 
and  by  adding  Alternate  I  to  read  as 
follows: 

52.225-21    Buy  American  Act-rKorth 
American  Free  Trade  Agreement 
Implementation  Act — Balance  of  Payments 
Program. 


Buy  American  Act — North  American  Free 
Trade  Agreement  Implementation  Act — 
Balance  of  Payments  Program  (Jun  1996) 

***** 

Alternate  I  (JUN  1996).  As  prescribed  in 
25.408(a)(4),  add  the  following  definition  to 
paragraph  (a)  and  substitute  the  following 
paragraph  (c)  for  paragraph  (c)  of  the  basic 
clause: 

Canadian  end  product  means  an  article 
that  (1)  is  wholly  the  growth,  product,  or 
manufacture  of  Canada,  or  (2)  in  the  case  of 
an  article  which  consists  in  whole  or  in  part 
of  materials  from  another  country  or 
instrumentalify,  has  been  substantially 
transformed  in  Canada  into  a  new  and 
different  article  of  commerce  with  a  name, 
character,  or  use  distinct  from  that  of  the 
article  or  articles  from  which  it  was 
transformed.  The  term  refers  to  a  product 
offered  for  purchase  under  a  supply  contract, 
but  for  purposes  of  calculating  the  value  of 
the  end  product  includes  services  (except 
transportation  services)  incidental  to  its 
supply;  provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that  of 
the  product  itself 

(c)  The  Contracting  Officer  has  determined 
that  NAFTA  applies  to  this  acquisition. 
Unless  otherwise  specified,  NAFTA  applies 
to  all  items  in  the  schedule.  The  Contractor 
agrees  to  deliver  under  this  contract  only 
domestic  end  products  unless,  in  its  offer,  it 
s{)ecifies  delivery  of  foreign  end  products  in 
the  provision  entitled  "Buy  American  Act — 
North  American  Free  Trade  Agreement 
Implementation  Act — Balance  of  Payments 
Program  Certificate."  An  offer  specifying  that 
a  Canadian  end  product  will  be  supplied 
requires  the  Contractor  to  supply  a  Canadian 
end  product  or.  at  the  Contractor's  option,  a 
domestic  end  product. 

10.  Section  52.225-22  is  added  to 
read  as  follows: 

52.225-22  Balance  of  Payments  Program- 
Construction  Materials — NAFTA. 

As  prescribed  in  25.305(c)(2),  insert 
the  following  clause: 

Balance  of  Paynwnts  Program — 
Construction  Materials— NAFTA  (Jun  1996) 

(a)  Definitions.  As  used  in  this  clause — 
Components  means  those  articles, 
materials,  and  supplies  incorporated  directly 
into  construction  materials. 

Construction  material  means  an  artltle. 
material,  or  supply  brought  to  the 
construction  site  for  incorporation  into  the 
building  or  work.  Construction  material  also 
includes  an  item  brought  to  the  site  pre- 
assembled  from  articles,  materials,  or 
supplies.  However,  emergency  life  safefy 
systems,  such  as  emergency  lighting,  fire 


alarm,  and  audio  evacuation  systems,  which 
are  discrete  systems  incorporated  into  a 
public  building  or  work  and  which  are 
produced  as  a  complete  system,  shall  be 
evaluated  as  a  single  and  distinct 
construction  material  regardless  of  when  or 
how  the  individual  parts  or  components  of 
such  systems  are  delivered  to  the  - 
construction  site. 

Domestic  construction  material  means  (1) 
an  unmanufactured  construction  material 
mined  or  produced  in  the  United  States,  or 
(2)  a  construction  material  manufactured  in 
the  United  States,  if  the  cost  of  its 
components  mined,  produced,  or 
manufactured  in  the  United  States  exceeds 
50  percent  of  the  cost  of  all  its  components. 
Components  of  foreign  origin  of  the  same 
class  or  kind  as  the  construction  materials 
determined  to  be  unavailable  pursuant  to 
subparagraph  25.202(a)(3)  of  the  Federal 
Acquisition  Regulation  shall  be  treated  as 
domestic. 

NAFTA  country  construction  material 
means  a  construction  material  that  (1)  is 
wholly  the  growth,  product,  or  manufacture 
of  a  NAFTA  country,  or  (2)  in  the  case  of  a 
construction  material  which  consists  in 
whole  or  in  part  of  materials  from  another 
country  or  Instrumentality,  has  been 
substantially  transformed  in  a  NAFTA 
country  into  a  new  and  different  construction 
material  distinct  from  the  materials  from 
which  it  was  transformed. 

North  American  Free  Trade  Agreement 
(NAFTA)  country  means  Canada  and  Mexico. 

(b)  The-Balance  of  Payments  Program 
provides  that  the  Government  give  preference 
to  domestic  construction  material. 

(c)  The  Contractor  agrees  that  only 
domestic  construction  material  or  NAFTA 
country  construction  material  will  be  used  by 
the  Contractor,  subcontractors,  material  men, 
and  suppliers  in  the  performance  of  this 
contract,  except  for  other  foreign 
construction  materials,  if  any,  listed  in  this 
contract. 

(End  of  clause) 

(FR  Doc.  96-14529  Filed  6-19-96:  8:45  am) 
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48  CFR  Part  25 

[FAC  90-39;  FAR  Case  95-030;  Item  XV] 

RIN  9000^096 

Federal  Acquisition  Regulation; 
Caribbean  Basin  Counties 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  CiviUan  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  the  extension  by  the  U.S. 
Trade  Representative  of  the  date  of 
eUgibility  imder  the  Trade  Agreements 
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Act  for  products  of  Caribbean  Basin 
countries.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  and  is 
not  a  major  rule  under  5  U.S.C.  804. 

EFFECTIVE  DATE:  September  30. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such  at  (202)  501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037.  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  95- 
030. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  FAR  25.402(b) 
by  changing  the  date  "1995"  to  "1996." 
Products  of  Caribbean  Basin  countries 
were  to  be  treated  as  eligible  products 
until  September  30,  1995,  unless 
otherwise  extended  by  the  U.S.  Trade 
Representative  (USTR)  by  means  of  a 
Federal  Register  notice.  On  October  3, 
1995,  the  USTR  published  an  extension 
through  September  30.  1996  (60  FR 
51822). 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577.  and  publication  for  public 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  et  seq.  (FAC  90- 
39,  FAR  case  95-030),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  25 

Government  procurement. 

Dated:  June  4,  1996. 
Edward  C  Loeb, 
Director.  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Part  25  is  amended 
as  set  forth  below: 


PART  25— FOREIGN  ACQUISITION 

1.  The  authority  citation  for  48  CFR 
Part  25  continues  to  read  as  follows: 

Authority:  40  U  S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

§  25.402    [Amended] 

2.  Section  25.402  is  amended  in  the 
first  sentence  of  paragraph  (b)  by 
removing  "(see  51  FR  6964-6965, 
February  27,  1986)";  and  in  the  second 
sentence  by  revising  "1995"  to  read 
"1996". 

(FR  Doc.  96-14530  Filed  6-19-96;  8:45  am] 
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48  CFR  Parts  25  and  52 

[FAC  90-39;  FAR  Case  92-048;  Item  XVI] 

RIN  9000-AF83 

Federal  Acquisition  Regulation; 
Fluctuating  Exchange  Rates 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  CiviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
provide  guidance  and  a  solicitation 
provision  regarding  evaluation  of 
foreign  currency  offers.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  O'Such  at  (202)  501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501^755. 
Please  cite  FAC  90-39,  FAR  case  92- 
048. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

An  amendment  to  FAR  Subpart  25.5 
and  a  corresponding  solicitation 
provision  were  published  in  the  Federal 
Register  as  a  proposed  rule,  with  a 
reque^  for  comments  (see  59  FR  16391, 
April  6,  1994).  Two  responses  were 
received.  The  Council's  analysis  of 
those  comments  resulted  in  a  revision  to 
the  rule  to  delete  "commercially 
available"  in  the  description  of  the 
current  market  exchange  rate  used  in 
the  evaluation  of  foreign  currency  offers. 


The  final  rule  also  adds  language  at 
25.501(b)  and  52.225-4  to  address 
evaluation  of  offers  in  negotiated 
acquisitions,  when  award  is  based  on 
initial  offers  received. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  pertains  to  contracts  entered  into 
and  performed  overseas  and,  with  rare 
exceptions,  will  affect  only  foreign 
concerns.  No  comments  were  received 
on  the  impact  of  this  rule  on  small 
entities  during  the  public  comment 
period. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  fi-om  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  25  and 
52 

Government  procurement. 

Dated:  June  4, 1996. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Parts  25  and  52  are 
cunended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  25  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  25— FOREIGN  ACQUISITION 

2.  In  part  25,  subpart  25.5,  the 
heading  is  revised  to  read  as  follows: 

Subpart  25.5— Use  of  Foreign  Currency 

3.  Section  25.501  is  revised  to  read  as 
follows: 

25.501     Policy. 

(a)  Unless  a  specific  currency  is 
required  by  international  agreement  or 
by  the  Trade  Agreements  Act  (see 
25.405(d)),  contracting  officers  shall 
determine  whether  solicitations  for 
contracts  to  be  entered  into  and 
performed  outside  the  United  States 
will  require  submission  of  offers  either 
in  U.S.  currency  or  in  a  specified  foreign 


currency.  In  unusual  circumstances,  the 
contracting  officer  may  permit 
submission  of  offers  in  other  than  a 
specified  currency. 

(b)  To  ensure  a  fair  evaluation  of 
offers,  solicitations  should  generally 
require  all  offers  to  be  priced  in  the 
same  currency.  However,  if  submission 
of  offers  in  other  than  a  specified 
currency  is  permitted,  the  contracting 
officer  shall  convert  the  offered  prices  to 
U.S.  currency  for  evaluation  piuposes. 
The  contracting  officer  shall  use  the 
current  market  exchange  rate  from  a 
commonly  used  source  in  effect  on  the 

(1)  Date  of  bidopening  for  sealed  bid 
acquisitions, 

(2)  Closing  date  for  negotiated 
acquisitions  when  award  is  based  on 
initial  offers,  or 

(3)  Due  date  for  receipt  of  best  and 
final  offers,  for  other  negotiated 
acquisitions. 

(c)  If  contracts  are  priced  in  foreign 
currency,  agencies  must  ensure  that 
adequate  funds  are  available  to  cover 
currency  fluctuations  in  order  to  avoid 
a  violation  of  the  Anti-Deficiency  Act. 

4.  Section  25.502  is  added  to  read  as 
follows: 

25.502    Solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  52.225—4,  Evaluation  of 
Foreign  Currency  Offers,  in  solicitations 
if  the  use  of  other  than  a  specified 
currency  is  permitted.  The  contracting 
officer  shall  insert  the  source  of  the  rate 
to  be  used  in  the  evaluation  of  offers. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

5.  Section  52.225-4  is  added  to  read 
as  follows: 

52.225-4    Evaluation  of  Foreign  Currency 
Offers. 

As  prescribed  in  25.502,  insert  the 
following  provision: 

EVALUATION  OF  FOREIGN  CURRENCY 
OFFERS  (AUG  1996) 

If  offers  are  received  in  more  than  one 
currency,  offers  shall  be  evaluated  by 
converting  the  foreign  currency  to  United 
States  currency  using  [insert  source  of  rate] 
in  effect  on  the  (a)  date  of  bid  opening  for 
sealed  bid  acquisitions,  (b)  closing  date  for 
negotiated  acquisitions  when  award  is  based 
on  initial  offers,  or  (c)  due  date  for  receipt  of 
best  and  final  offers,  for  other  acquisitions. 
(End  of  provision) 

[FR  Doc.  96-14531  Filed  6-19-96;  8:45  am]  ' 
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48  CFR  Parts  28  and  52 

[FAC  90-39,  FAR  Case  95-301,  Item  XVIi] 
RIN  9000-AG99 

Federal  Acquisition  Regulation; 
Irrevocable  Letters  of  Credit  and 
Alternatives  to  Miller  Act  Bonds 

AGENCIES:  Department  of  Defense  (DOD), 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Interim  rule  virith  request  for 

comment. 

summary:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  OFPP  Poficy  Letter  9\-A 
(previously  considered  under  FAR  case 
91-113.  Irrevocable  Letters  of  Credit) 
and  provide  alternatives  to  Miller  Act 
Bonds,  as  required  by  Section  4104(b)  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994  (FASA)  (Pub.  L.  103-355). 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 
DATES:  Effective  Date:  June  20.1996. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
August  19, 1996  to  be  considered  in  the 
form.ulation  of  a  final  rule. 
ADDRESSES:  hiterested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets, 
NW,  Room  4035,  Attn:  Ms.  Beveriy 
Fayson,  Washington,  DC  20405. 

Please  cite  FAC  90-39,  FAR  case  95- 
301  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
O'Neill  at  (202)  501-3856  in  reference  to 
this  FAR  case.  For  general  information, 
contact  the  FAR  Secretariat,  Room  4037, 
GS  Building,  Washington,  DC  20405 
(202)  501-4755.  Please  cite  FAC  90-39, 
FAR  case  95-301. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  rule  amends  FAR  Parts 
28  and  52  to  provide  for  use  of 
Irrevocable  Letters  of  Credit  as  an 
alternative  to  corporate  or  individual 
suretiffs  as  security  for  Miller  Act  bonds, 
and  provides  alternatives  to  Miller  Act 
bonds  for  construction  contracts  valued 
at  $25,000  to  5100,000,  which  are  no 
longer  subject  to  the  Miller  Act,  in 
accordance  with  Section  4104(b)(1)  of 
FASA. 


B.  Regulatory  Flexibility  Act 

The  interim  rule  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  sinall  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
because  the  rule  provides  alternatives  to 
Miller  Act  bonds  for  construction 
contracts  valued  at  $25,000  to  $100,000. 
In  addition,  it  offers  Irrevocable  Letters 
of  Credit  as  an  alternative  to  surety  on 
Miller  Act  bonds  for  construction 
contracts  over  $100,000.  These 
alternatives  may  be  helpful  to  both  large 
and  small  construction  contractors.  An 
Initial  Regulatory  Flexibihty  Analysis 
(IRFA)  has  been  prepared  and  will  be 
provided  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat. 
Comments  are  invited.  Comments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C  601,  et  seq.  (FAR  Case 
95-301),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for 
public  comment.  This  action  is 
necessary  because  Section  4104(b)  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  (Public  Law  103-355),  regarding 
Irrevocable  Letters  of  Credit  and 
alternatives  to  Miller  Act  Bonds, 
requires  immediate  implementation. 
However,  pursuant  to  Pubfic  Law  98- 
577  and  FAR  1.501,  public  comments 
received  in  response  to  this  interim  rule 
will  be  considered  in  the  formation  of 
the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  28  and 
52 

Government  procurement. 
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Dated:  June  4, 1996. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  parts  28  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  28  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PAFTT  28— BONOS  AND  INSURANCE 

2.  Section  28.001  is  amended  in  the 
definition  of  "Bond"  by  revising  the 
first  sentence;  and  adding,  in 
alphabetical  order,  the  definition 
"hrevocable  letter  of  credit"  to  read  as 
follows: 

28.001    Definitions. 

•        *         «         *        * 

Bond  means  a  written  instrument 
executed  by  a  bidder  or  contractor  (the 
"principal"),  and  a  second  party  ("the 
surety"  or  "sureties")  (except  as 
provided  in  28.204),  to'assure 
fulfillment  of  the  principal's  obligations 
to  a  third  party  (the  "obligee"  or 
"Government"),  identified  in  the  bond. 


Irrevocable  letter  of  credit  (ILC)  means 
a  written  commitment  by  a  federally 
insured  financial  institution  to  pay  all 
or  part  of  a  stated  amount  of  money  on 
demand  to  the  Government  (the 
beneficiary)  until  the  expiration  date  of 
the  letter.  The  letter  of  credit  cannot  be 
revoked  or  conditioned. 


28.102    Penormance  and  payment  tx>nds 
and  alternative  payment  protections  for 
construction  contracts. 

3.  The  heading  at  section  28.102  is 
revised  as  set  forth  above. 

4.  Section  28.102-1  is  amended  in 
paragraph  (a)  introductory  text  by 
revising  "$25,000"  to  read  "$100,000"; 
redesignating  paragraph  (b)  as  (c)  and 
adding  after  the  word  "bonds"  the 
phrase  "or  alternative  payment 
protection";  and  adding  {b)(l)  and 
(b)(2).  The  revised  text  reads  as  follows: 

28.102-1    General. 

*  •  •  •  * 

(b)(1)  Pursuant  to  Section  4104(b)(2) 
of  the  Federal  Acquisition  Streamlining 
Act  of  1994  (Pubhc  Law  103-355),  for 
construction  contracts  greater  than 
$25,000,  but  not  greater  than  $100,000, 
the  contracting  officer  shall  select  two 
or  more  of  the  following  payment 
protections,  giving  particular 
consideration  to  inclusion  of  an 
irrevocable  letter  of  credit  as  one  of  the 
selected  alternatives: 


(i)  A  payment  bond. 

(ii)  An  irrevocable  letter  of  credit 
(ILC). 

(iii)  A  tripartite  escrow  agreement. 
The  prime  contractor  establishes  an 
escrow  account  in  a  federally  insured 
financial  institution  and  enters  into  a 
tripartite  escrow  agreement  with  the 
financial  institution,  as  escrow  agent, 
and  all  of  the  suppliers  of  labor  and 
material.  The  escrow  agreement  shall 
estabhsh  the  terms  of  payment  under 
the  contract  and  of  resolution  of 
disputes  among  the  parties.  The 
Government  makes  payments  to  the 
contractor's  escrow  account,  and  the 
escrow  agent  distributes  the  payments 
in  accordance  with  the  agreement,  or 
triggers  the  disputes  resolution 
procedures  if  required. 

(iv)  Certificates  of  deposit.  The 
contractor  deposits  certificates  of 
deposit  from  a  federally  insured 
financial  institution  with  the 
contracting  officer,  in  an  acceptable 
form,  executable  by  the  contracting 
officer. 

(v)  A  deposit  of  the  types  of  security 
listed  in  28.204-1  and  28.204-2. 

(2)  The  contractor  shall  submit  to  the 
Government  one  of  the  payment 
protections  selected  by  the  contracting 
officer. 
•        •-*** 

5.  Section  28.102-2  is  amended  by— 

(a)  Revising  the  heading  of  paragraph 
(b)  and  (b)(1)  introductory  text; 

(b)  In  the  last  sentence  of  paragraph 
(b)(2)  by  removing  "subparagraph  (1) 
immediately  above"  and  inserting 
"paragraph  (b)(1)  of  this  subsection"  in 
its  place; 

(c)  At  the  end  of  paragraph  (b)(3)  by 
removing  the  period  and  inserting  ",  or 
to  furnish  additional  alternative 
payment  protection."  in  its  place; 

(d)  In  paragraph  (c)(1)  ana  the  first 
sentence  of  (c)(2)  by  inserting  after  the 
word  "bonds"  the  phrase  "or  alternative 
payment  protection"; 

(e)  In  the  second  sentence  of 
paragraph  (c)(2)  by  removing  the  word 
"above"  and  inserting  "of  this 
subsection"  in  its  place; 

(f)  Adding  paragraph  (d).  The  revised 
text  reads  as  follows: 

28.102-2    Amount  required. 

***** 

(b)  Payment  bonds  or  alternative 
payment  protection.  (1)  The  penal 
amoiuit  of  payment  bonds  or  alternative 
payment  protection  shall  equal — 

***** 

(d)  Reducing  amounts.  The 
contracting  officer  has  the  discretion  to 
reduce  the  amount  of  security  to 
support  a  bond,  subject  to  the 
conditions  of  28.203-5(c)  or  28.204(b). 
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6.  Section  28.102-3  is  amended  by 
revising  the  section  heading; 
redesignating  ()aragraphs  (a),  (b)  and  (c) 
as  (a)(1),  (a)(2)  and  (a)(3),  respectively; 
redesignating  the  undesignated 
introductory  paragraph  as  paragraph  (a); 
and  adding  paragraph  (b)  to  read  as 
follows: 

28.102-3    Solicitation  requirements  and 
contract  clause. 

*        «         »        *        * 

(b)  Insert  the  clause  at  52.228-13, 
Alternative  Payment  Protections,  in 
soUcitations  and  contracts  for 
construction,  when  the  estimated  or 
actual  value  exceeds  $25,000  but  does 
not  exceed  $100,000.  Complete  the 
clause  by  specifying  the  payment 
protection  or  protections  selected  (see 
28.102-l(b)(l)),  the  penal  amount 
required,  and  the  deadline  for 
submission. 

7.  Section  28.106-3  is  amended  by 
revising  the  section  heading  and  adding 
paragraph  (c)  to  read  as  follows: 

28.106-3    Additional  bond  or  security. 

***** 

(c)  When  an  ILC  is  used  as  an 
alternative  to  corporate  or  individual 
sureties  as  security  for  a  performance  or 
payment  bond  and  the  contract 
performance  period  is  extended,  the 
contracting  officer  shall  require  the 
contractor  to  provide  an  ILC  with  an 
appropriately  extended  maturity  that 
meets  the  requirements  of  28.204-3(f). 

8.  Section  28.106-5  is  amended  by 
redesignating  paragraph  (b)  as  (c);  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§28.106-6    Consent  of  surety. 

***** 

(b)  When  a  contract  for  which 
performance  or  payment  is  secured  by 
any  of  the  types  of  security  listed  in 
28.204  is  modified  as  described  in 
paragraph  (a)  of  this  subsection,  no 
consent  of  surety  is  required. 
***** 

9.  Section  28.106-8  is  added  to  read 
as  follows: 

28.106-8    Payment  to  sut>contractors  or 
suppliers. 

The  contracting  officer  will  only 
authorize  payment  from  an  ILC  (or  any 
other  cash  equivalent  security)  upon  a 
judicial  determination  of  the  rights  of 
the  parties,  a  signed  notarized  statement 
by  the  contractor  that  the  payment  is 
due  and  owed,  or  a  signed  agreement 
between  the  parties  as  to  amount  due 
and  owed. 

10.  Section  28.203-5  is  amended  by 
redesignating  paragraph  (a)(2)  as  (a)(3) 
and  revising  the  heading;  adding  a  new 


paragraph  (a)(2);  and  in  the  second 
sentence  of  paragraph  (c)  by  removing 
"and  (2)"  and  inserting  in  its  place 
"throu^  (3)".  The  revised  text  reads  as 
follows: 

28.203-6    Release  of  lien. 


(a)  *  •  • 

•  (2)  Contracts  subject  to  alternative 
payment  protection  (28.102-l(b)(l)). 
The  security  interest  shall  be 
maintained  for  the  full  contract 
performance  period  plus  one  year. 

(3)  Other  contracts  not  subject  to  the 
Miller  Act.*  *  * 

•  *•**■■ 

11.  Section  28.204  is  revised  to  read 
as  follows: 

28.204    Attematives  in  lieu  of  corporate  or 
individual  sureties. 

(a)  Any  person  required  to  furnish  a 
bond  to  the  Government  may  furnish 
any  of  the  types  of  security  listed  in 
28!204-l  through  28.204-3  instead  of  a 
corporate  or  individual  surety  for  the 
bond.  When  any  of  those  types  of 
security  are  deposited,  a  statement  shall 
be  incorporated  in  the  bond  form 
pledging  the  security.  The  contractor 
shall  execute  the  bond  forms  as  the 
principal.  Agencies  shall  establish 
safeguards  to  protect  against  loss  of  the 
security  and  shall  return  the  security  or 
its  equivalent  to  the  contractor  when  the 
bond  obligation  has  ceased. 

(b)  Upon  written  request  by  any 
contractor  securing  a  performance  or 
payment  bond  by  any  of  the  types  of 
security  listed  in  28.204-1  through 
28.204^3,  the  contracting  officer  may 
release  a  portion  of  the  security  only 
when  the  conditions  allowing  the 
partial  release  of  Uen  in  28.203-5(c)  are 
met.  The  contractor  shall,  as  a  condition 
of  the  partial  release,  furnish  an 
affidavit  agreeing  that  the  release  of 
such  security  does  not  relieve  the 
contractor  of  its  obligations  under  the 
bond(s). 

(c)  The  contractor  may  satisfy  a 
requirement  for  bond  security  by 
furnishing  a  combination  of  the  types  of 
security  listed  in  28.204-1  through 
28.204-3  or  a  combination  of  bonds 
supported  by  these  types  of  security  and 
additional  surety  bonds  under  28.202  or 
28.203.  Dining  the  period  for  which  a 
bond  supported  by  security  is  required, 
the  contractor  may  substitute  one  type 
of  security  listed  in  28.204-1  through 
28.204-3  for  another,  or  may  substitute, 
in  whole  or  combination,  additional 
surety  bonds  under  28.202  or  28.203. 

12.  Sections  28.204-3  and  28.204-^ 
are  added  to  read  as  follows: 


28.204-3    irrevocabte  letter  of  credit  (ILC). 

(a)  Any  person  required  to  furnish  a 
bond  has  the  option  to  furnish  a  bond 
secured  by  an  ILC  in  an  amount  equal 
to  the  penal  sum  required  to  be  secured 
(see  28.204).  A  separate  ILC  is  required 
for  each  bond. 

(b)  The  ILC  shall  be  irrevocable, 
unconditional,  expire  only  as  provided 
in  paragraph  (f)  of  this  subsection,  and 
be  issued  by  an  acceptable  federally 
insured  financial  institution  as  provided 
in  paragraph  (g)  of  this  subsection.  ILCs 
over  $5  milUon  must  be  confirmed  by 
another  acceptable  financial  institution 
that  had  letter  of  credit  business  of  at 
least  $25  million  in  the  past  year. 

(c)  To  draw  on  the  ILC,  the 
contracting  officer  shall  use  the  sight 
draft  set  forth  in  the  clause  at  52,228- 
14  and  present  it  with  the  ILC  to  the 
issuing  financial  institution  or  the 
confirming  financial  institution  (if  any). 

(d)  If  the  contractor  does  not  furnish 
an  acceptable  replacement  ILC.  or  other 
acceptable  substitute,  at  least  30  days 
before  an  ILCs  scheduled  expiration, 
the  contracting  officer  shall  immediately 
draw  on  the  ILC. 

(e)  If,  after  the  period  of  performance 
of  a  contract  where  ILCs  are  used  to 
support  payment  lx)nds,  there  are 
outstanding  claims  against  the  payment 
bond,  the  contracting  officer  shall  draw 
on  the  ILC  prior  to  the  expiration  date 
of  the  ILC  to  cover  these  claims. 

(f)  Expiration  dates  shall  be 
established  as  follows: 

(1)  If  used  as  a  bid  guarantee,  the  ILC 
should  expire  no  earlier  than  60  days 
after  the  close  of  the  bid  acceptance 
period. 

(2)  If  used  as  an  alternative  to 
corporate  or  individual  sureties  as 
security  for  a  performance  or  payment 
bond,  the  offeror/contractor  may  submit 
an  ILC  to  cover  the  entire  period  of 
performance  or  an  ILC  with  an  initial 
expiration  date  which  is  a  minimum 
period  of  one  year  from  the  date  of 
issuance,  with  a  provision  which  states 
that  the  ILC  is  automatically  extended 
without  amendment  for  one  year  from 
the  expiration  date,  or  any  futiu^ 
expiration  date,  until  the  period  of 
performance  is  completed.  The  final 
expiration  date  shall  be: 

(i)  For  contracts  subject  to  the  Miller 
Act,  the  later  of — 

(A)  One  year  following  the  expected 
date  of  final  payment; 

(B)  For  p)erformance  bonds  only,  until 
completion  of  any  warranty  period;  or 

(C)  For  payment  bonds  only,  until 
resolution  of  all  claims  filed  against  the 
payment  bond  during  the  one-year 
period  following  final  payment. 

(ii)  For  contracts  not  subject  to  the 
Miller  Act,  the  later  of— 


(A)  90  days  following  final  payment; 
or 

(B)  Until  completion  of  any  warranty 
period  for  performance  bonds  only. 

(g)  The  ILC  shall  be  issued  or 
confirmed  by  a  federally  insiu^ 
financial  institution  rated  investment 
grade  or  higher. 

(1)  The  offeror/contractor  shall 
provide  the  contracting  officer  a  credit 
rating  that  indicates  the  financial 
institution  has  the  required  rating(s)  as 
of  the  date  of  issuance  of  the  ILC. 

(2)  If  the  contracting  officer  learns  that 
a  financial  institution's  rating  has 
dropped  below  the  required  level,  the 
contracting  officer  shall  give  the 
contractor  30  days  to  substitute  an 
acceptable  ILC  or  shall  draw  on  the  ILC 
using  the  sight  draft  in  paragraph  (g)  of 
the  clause  at  52228-14. 

(h)  Additional  information  on  credit 
rating  services  and  investment  grade 
ratings,  and  a  copy  of  the  Uniform 
Customs  and  Practice  (UCP)  for 
Documentary  Credits,  1983  Revision, 
International  Chamber  of  Commerce 
Publication  No.  400,  is  contained  within 
the  Office  of  Federal  Procurement 
PoUcy  Pamphlet  No.  7,  Use  of 
Irrevocable  Letters  of  Credit.  This 
pamphlet  may  be  obtained  by  calling 
the  Office  of  Management  and  Budget's 
publications  office  at  (202)  395-7332. 

28.204-^    Contract  clause. 

Insert  the  clause  at  52.228-14, 
Irrevocable  Letter  of  Credit,  in 
solicitations  and  contracts  for  services, 
supplies,  or  construction,  when  a  bid 
guarantee,  or  performance  bonds,  or 
performance  and  payment  bonds  are 
required. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

13.  Section  52.228-2  is  amended  by 
revising  the  introductory'  text,  the  date 
in  the  clause  heading,  and  paragraph  (a) 
of  the  clause;  in  paragraph  (b)  by 
removing  "or";  at  the  end  of  paragraph 
(c)  by  removing  the  period  and 
replacing  it  with  ";  or";  and  adding 
paragraph  (d)  to  read  as  follows: 

52.228-2    Additional  Bond  Security. 

As  prescribed  in  28.106-4,  insert  the 
following  clause: 

ADDITIONAL  BOND  SECURITY  [JUf<  1996) 
*         *         *         *         * 

(a)  Any  surety  upon  any  bond,  or  issuing 
financial  institution  for  other  security, 
furnished  with  this  contract  becomes 
unacceptable  to  the  Government; 
***** 

(d)  The  contract  performance  period  is 
extended  and  an  irrevocable  letter  of  credit 
(ILC)  is  used  as  security.  If  the  Contractor 
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does  not  furnish  an  acceptable  extension  or 
replacement  ILC.  or  other  acceptable 
substitute,  at  least  30  days  before  an  ILC's 
scheduled  expiration,  the  Contracting  Oflicer 
has  the  right  to  immediately  draw  on  the  ILC. 
(End  of  clause) 

14.  Sections  52.228-13  and  52.228-14 
are  added  to  read  as  follows: 

52.228-13    Alternative  Paytrient 
Protections. 

As  prescribed  in  28.102-3(b),  insert 
the  following  clause: 

ALTERNATIVE  PAYMENT  PROTECTIONS 
(JUN  1996) 

(a)  The  Contractor  shall  submit  one  of  the 
following  payment  protections: 


(b)  The  penal  sum  of  the  pwyment 
protection  shall  be  in  the  amount  of 
S . 

(c)  The  submission  of  the  payment 
protection  is  required  by 
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(d)  The  payment  protection  shall  provide 
protection  for  the  full  contract  performance 
period  plus  a  one-year  period. 

(e)  Except  for  escrow  agreements  and 
p>ayment  bonds,  which  provide  their  own 
protection  procedures,  the  Contracting 
Officer  is  authorized  to  access  funds  under 
the  payment  protection  when  it  has  been 
alleged  in  writing  by  a  supplier  of  labor  or 
material  that  a  nonpayment  has  occurred, 
and  to  withhold  such  funds  pending 
resolution  by  administrative  or  judicial 
proceedings  or  mutual  agreement  of  the 
p>arties. 

(f)  When  a  tripartite  escrow  agreement  is 
used,  the  Contractor  shall  utilize  only 
suppliers  of  labor  and  material  who  signed 
the  escrow  agreement. 

(End  of  clause) 

52.228-14    Irrevocabte  Letter  of  Credit' 

As  prescribed  in  28.204-4,  insert  the 
following  clause: 

IRREVOCABLE  LETTER  OF  CREDIT  (JUN 
1996) 

(a)  Irrevocable  letter  of  credit  (ILC),  as  used 
in  this  clause,  means  a  written  commitment 
by  a  federally  insured  financial  institution  to 
pay  a  stated  amount  of  money  on  demand  to 
the  Govenmient  (the  beneficiary),  until  the 
expiration  date  of  the  leUer.  Neither  the 
financial  institution  nor  the  offeror/  '^ 
Contractor  can  revoke  or  condition  the  letter 
of  credit. 

(b)  If  the  offeror  intends  to  use  an  ILC  in 
lieu  of  a  bid  bond,  or  to  support  other  types 
of  bonds  such  as  performance  and  payment 
bonds,  the  letter  of  credit  and  letter  of 
confirmation  formats  in  paragraphs  (e)  and  (f) 
of  this  clause  shall  be  used. 

(c)  The  letter  of  credit  shall  be  irrevocable, 
unconditional,  issued  by  an  acceptable 
federally  insured  financial  institution  as 
provided  in  paragraph  (d)  of  this  clause, 
and — 


(1)  If  used  as  a  bid  guarantee,  the  ILC  shall 
expire  no  earlier  than  60  days  after  the  close 
of  the  bid  acceptance  p>eriod: 

(2)  If  used  to  secure  a  (jerformance  or 
payment  bond,  the  offeror/Con tractor  may 
submit  an  ILC  to  cover  the  entire  period  of 
performance  or  may  submit  an  ILC  with  an 
initial  expiration  date  which  is  a  minimum 
period  of  one  year  from  the  date  of  issuance, 
with  a  provision  which  states  that  the  ILC  is 
automatically  extended  without  amendment 
for  one  year  from  the  expiration  date,  or  any 
future  expiration  date,  until  the  period  of 
performance  is  completed.  The  final 
expiration  date  shall  be: 

(i)  For  contracts  subject  to  the  Miller  Act, 
the  later  of— 

(A)  One  year  following  the  expected  date 
of  final  payment; 

(B)  For  f)erformance  bonds  only,  until 
completion  of  any  warranty  period;  or 

(C)  For  payment  bonds  only,  until 
resolution  of  all  claims  filed  against  the 
payment  bond  during  the  one-year  period 
following  final  pmyment. 

(ii)  For  contracts  not  subject  to  the  Miller 
Act,  the  later  of — 

(A)  90  days  following  final  payment;  or 

(B)  Until  completion  of  any  warranty 
period  for  f)erformance  bonds  only. 

(d)  The  ILC  shall  be  issued  or  confirmed 
by  a  federally  insured  financial  institution 
rated  investment  grade  or  higher.  The  offeror/ 
Contractor  shall  provide  the  Contracting 
Officer  a  credit  rating  that  indicates  the 
financial  institution  has  the  required  rating(s) 
as  of  the  date  of  issuance  of  the  ILC.  ILCs 
over  $5  million  must  be  confirmed  by 
another  acceptable  financial  institution  that 
had  letter  of  credit  business  of  at  least  $25 
million  in  the  past  year. 

(e)  The  following  format  shall  be  used  by 
the  issuing  financial  institution  to  create  an 
ILC 

[Issuing  Financial  Institution's  Letterhead  or 
Name  and  Address] 

Issue  Date 

Irrevocable  Letter  of  Credit  No.   

Account  party's  name    

Accoimt  party's  address    

For  Solicitation  No.    

(For  reference  only) , 
TO:  lU.S.  Government  agency] 
(U.S.  Government  agency's  address] 

1.  We  hereby  establish  this  irrevocable, 
unconditional,  and  transferable  Letter  of 
Credit  in  your  favor  for  one  or  more  drawings 

up  to  United  States  $ .  This  Letter 

of  Credit  is  payable  at  (issuing  financial 
institution's  and,  if  any,  confirming  financial 
institution's)  office  at  [issuing  financial 
institution's  address  and,  if  any,  confirming 
financial  institution's  address]  and  expires 

with  our  close  of  business  on ,  or 

any  automatically  extended  expiration  date. 

2.  We  hereby  undertake  to  honor  your  or 
transferee's  sight  draft(s)  drawn  on  issuing 
and,  if  any,  confirming  financial  institution, 
for  all  or  any  part  of  this  credit  that  is 
presented  at  the  office  specified  in  paragraph 
1  of  this  Letter  of  Credit  on  or  before  the 
expiration  date  or  any  automatically 
extended  expiration  date. 

3.  [This  paragraph  is  omitted  if  used  as  a 
bid  guarantee,  and  subsequent  paragraphs  are 


renumbered.)  It  is  a  condition  of  this  Letter 
of  Credit  that  it  is  deemed  to  be  automatically 
extended  without  amendment  for  one  year 
from  the  expiration  date  hereof,  or  any  future 
expiration  date,  unless  at  least  60  days  prior 
to  any  expiration  date,  vve  notify  you  or  the 
transferee  by  registered  mail,  or  other 
receipted  means  of  delivery,  that  we  elect  not 
to  consider  this  Letter  of  Credit  renewed  for 
any  such  additional  period.  At  the  time  we 
notify  you,  we  also  agree  to  notify  the 
account  party  (and  confirming  financial 
institution,  if  any)  by  the  same  means  of 
delivery. 

4.  This  I^etter  of  Credit  is  transferable. 
Transfers  and  assignments  of  proceeds  are  to 
be  effected  without  charge  to  either  the 
beneficiary  or  the  transferee/assignee  of 
proceeds. 

5.  This  Letter  of  Credit  is  subject  to  the 
Uniform  Customs  and  Practice  (UCP)  for 
Documentary  Credits.  1983  Revision, 
International  Chamber  of  Commerce 
Publication  No.  400,  and  to  the  extent  not 
inconsistent  therewith,  to  the  laws  of 

[state  of  confirming  financial 

institution,  if  any,  otherwise  state  of  issuing 
financial  institution). 

6.  If  this  credit  expires  during  an 
interruption  of  business  of  this  financial 
institution  as  described  in  Article  19  of  the 
UCP,  the  financial  institution  specifically 
agrees  to  effect  payment  if  this  credit  is 
drawn  against  within  30  calendar  days  after 
the  resumption  of  our  business. 

Sincerely, 
[Issuing  financial  institution] 

(f)  The  following  format  shall  be  used  by 
the  financial  institution  to  confirm  an  ILC: 

[Confirming    Financial    Institution's    Letter- 
head or  Name  and  Address]     


Our  Letter  of  Credit 

Advice  Number  

Beneficiary: 


-,  19_ 


[U.S.  Government  agency] 

Issuing  Financial  Institution:   

Issuing  Financial  Institution's  LC  No.:  

Gentlemen: 

1.  We  hereby  confirm  the  above  indicated 
Letter  of  Credit,  the  original  of  which  is 

attached,  issued  by [name  of 

issuing  financial  institution]  for  drawings  of 

up  to  United  States  dollars /U.S. 

S and  expiring  with  our  close  of 

business  on [the  expiration  date], 

or  any  automatically  extended  expiration 
date. 

2.  Draft(s)  drawn  under  the  Letter  of  Credit 
and  this  Confirmation  are  payable  at  our 
office  located  at . 


3.  We  hereby  undertake  to  honor  sight 
drafl(s)  drawn  under  the  Letter  of  Credit  and 
this  Confirmation  if  presented  at  our  offices 
as  specified  herein. 

4.  [THis  paragraph  is  omitted  if  used  as  a 
bid  guarantee,  and  subsequent  paragraphs 
are  renumbered.]  It  is  a  condition  of  this 
confirmation  that  it  be  deemed  automatically 
extended  without  amendment  for  one  year 
from  the  expiration  date  hereof,  or  any 
automatically  extended  expiration  date, 
unless: 

(a)  At  least  sixty  (60)  days  prior  to  any  such 
expiration  date  we  shall  notify  the 


Contracting  Officer,  or  the  transferee  and  the 
issuing  financial  institution,  by  registered 
mail  or  other  receipted  means  of  delivery, 
that  we  elect  not  to  consider  this 
confirmation  extended  for  any  such 
additional  period;  or 

(b)  The  issuing  financial  institution  shall 
have  exercised  its  right  to  notify  you  or  the 
transferee,  the  account  party,  and  ourselves, 
of  its  election  not  to  extend  the  expiration 
date  of  the  Letter  of  Credit. 

5.  This  confirmation  is  subject  to  the 
Uniform  Customs  and  Practice  (UCP)  for 
Documentary  Credits,  1983  Revision, 
International  Chamber  of  Commerce 
Publication  No.  400,  and  to  the  extent  not 
inconsistent  therewith,  to  the  laws  of 

[state  of  confirming  financial 

institution]. 

6.  If  this  confirmation  expires  during  an 
interruption  of  business  of  this  financial 
institution  as  described  in  Article  19  of  the 
UCP,  we  specifically  agree  to  effect  payment 
if  this  credit  is  drawn  against  within  30 
calendar  days  after  the  resumption  of  our 
business. 

Sincerely, 

[Confirming  financial  institution] 

(g)  The  following  format  shall  be  used  by 
the  Contracting  Officer  for  a  sight  draft  to 
draw  on  the  Letter  of  Credit: 
SIGHT  DRAFT 


Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 

EFFECTIVE  DATE:  August  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  94- 
606. 

SUPPLEMENTARY  INFORMATION: 


[City,  State] 


,19 


[Name  and  address  of  financial  institution] 

Pay  to  the  order  of  

[Beneficiary  Agency]^ 


the  sum  of  United  States  $ 

This  draft  is  drawn  under     

Irrevocable  L*tter  of  Credit  No. 


[Beneficiary  Agency] 
By: 


(End  of  clause) 

[FR  Doc.  96-14532  Filed  6-19-96;  8:45  am] 
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48  CFR  Part  31 

[FAC  90-39;  FAR  Case  94-606;  Item  XVIII] 

RIN  9000-AG93 

Federal  Acquisition  Regulation;  Part  31 
Agency  Supplements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  CiviUan  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
remove  the  requirement  for  Civilian 
Agency  Acquisition  Cotmcil  approval 
for  agency  supplements  to  FAR  Part  31. 
This  regulatory  action  was  not  subject  to 


A.  Background 

The  Department  of  Transportation 
recommended  that  FAR  31.101  be 
amended  to  remove  the  requirement  for 
Civilian  Agency  Acquisition  Council 
approval  for  agency  supplements  to 
FAR  Part  31.  The  change  does  not 
amend  the  requirement  for  approval  of 
class  deviations.  Accordingly, 
supplementary  coverage  will  be 
consistent  with  the  FAR  Part  31 
coverage,  unless  a  class  deviation  is 
approved.  Therefore,  advance  approval 
of  supplements  is  considered  to  be 
unnecessary. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  pubUcation  for  public 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
•  will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601,  et  seq.  (FAC  90-39,  FAR  case  94- 
606),  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subiects  in  48  CFR  Part  31 

Government  procurement. 
Dated:  June  4, 1996. 

Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  31  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 


PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  31.101  is  amended  by 
removing  the  third  and  fourth  sentences 
and  replacing  them  with  the  following 
text  to  read  as  follows: 

31.101    Ot))«ctivet. 

•  '  *  To  achieve  this  uniformity, 
individual  deviations  concerning  cost 
principles  require  advance  approval  of 
the  agency  head  or  designee.  Class 
deviations  for  the  civiUan  agencies 
require  advance  approval  of  the  Civilian 
Agency  Acquisition  Council.  Class 
deviations  for  the  National  Aeronautics 
and  Space  Administration  require 
advance  approval  of  the  Associate 
Administrator  for  Prociu^ment.  Class 
deviations  for  the  Department  of 
Defense  require  advance  approval  of  the 
Director  of  Defense  Procurement,  Office 
of  the  Under  Secretary  of  Defense  for 
Acquisition  and  Technology. 

IFR  Doc.  96-14533  Filed  6-19-96:  8:45  ami 
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48  CFR  Part  31 

[FAC  90-39;  FAR  Case  93-020;  Item  XIX] 

RIN  9000-AF99 

Federal  Acquisition  Regulation; 
Records  Retention 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
exphcitly  state  that  contractors  must 
maintain  adequate  cost  records  in  order 
to  be  reimbursed  for  all  claimed  costs. 
This  regulator)'  action  was  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30. 1993.  It  is  not  a 
major  rule  under  5  D.S.C.  804. 
EFFECTIVE  DATE:  August  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  93- 
020. 
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SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  guidance  for  determining  cost 
allowability  at  FAR  31.201-2  previously 
did  not  explicitly  state  that  contractors 
must  maintain  adequate  cost  records  in 
order  to  be  reimbursed  for  all  claimed 
costs  nor  did  it  specifically  state  that  the 
contracting  officer  has  the  authority  to 
disallow  costs  which  are  determined  to 
be  inadequately  supported.  This 
requirement  and  authority  have, 
heretofore,  been  considered  to  be 
impUcit  in  the  cost  principles.  However, 
the  Councils  are  revising  the  FAR  to 
explicitly  address  these  issues  because 
the  Office  of  Federal  Procurement 
Policy  SWAT  Team  on  Civilian  Agency 
Contracting  in  its  report  of  December  3, 
1992,  "Improving  Contracting  Practices 
and  Management  Controls  on  Cost-Type 
Federal  Contracts,"  found  that  agencies 
were  having  difficulty  because  the  FAR 
was  silent  on  these  issues.  A  new 
paragraph  (d)  is  added  to  FAR  31.201- 
2  to  explicitly  state  that  costs  claimed 
for  reimbursement  must  be  adequately 
supported  and  that  the  contracting 
officer  may  disallow  costs  which  are 
inadequately  supported.  A  proposed 
rule  was  pubUshed  in  the  Federal 
Register  at  59  FR  47776  on  September 
16,  1994.  After  evaluation  of  pubUc 
comments,  the  Councils  agreed  to 
convert  the  proposed  rule  to  a  final  rule 
without  further  change. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiHty     "^ 
Act,  5  U.S.C.  601,  et  seq.,  because  most 
contracts  awarded  to  small  entities  are 
awarded  on  a  competitive,  fixed-price 
basis  and  the  cost  principles  do  not 
apply.  No  comments  were  received  on 
the  impact  of  this  rule  on  small  entities 
during  the  public  comment  period. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  pubUc 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 


Dated:  June  4, 1996. 
Edward  CLoeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  31  is  amended 
as  set  forth  below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  31.201-2  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

31.201-2    Determining  allowability. 

•        •        •        •        • 

(d)  A  contractor  is  responsible  for 
accoimting  for  costs  appropriately  and 
for  maintaining  records,  including 
supporting  doctunentation,  adequate  to 
demonstrate  that  costs  claimed  have 
been  inciured,  are  allocable  to  the 
contract,  and  comply  with  applicable 
cost  principles  in  this  subpart  and 
agency  supplements.  The  contracting 
officer  may  disallow  all  or  part  of  a 
claimed  cost  which  is  inadequately 
supported. 

[FR  Doc.  96-14534  Filed  6-19-96;  8:45  am] 
B4LUNG  COOE  6820-EP-P 


48  CFR  Part  31 

[FAG  90-39;  FAR  Case  93-006;  Item  XX] 

RIN9000^F98 

Federal  Acquisition  Regulation; 
Legislative  Lobbying  Costs 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTKM:  Final  rule. 

summary:  The  CiviUan  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR) 
cost  principles  concerning  lobbying 
costs.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993,  and  is 
not  a  major  rtile  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  F.  Olson  at  (2C2)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room.4037,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  93- 
006. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  FAR  case  was  opened  to  address 
issues  raised  by  the  Office  of 
Management  and  Budget  SWAT  team 
concerning  the  requirement  to  maintain 
records  which  are  in  addition  to  normal 
records  maintained  to  record  lobbying 
costs  under  FAR  31.205-22(1).  The  FAR 
rule  deletes  31.205-22(f)  because  it 
conflicts  with  the  recordkeeping 
requirements  in  31.201-6(c),  31.205- 
22(e),  and  Cost  Accoimting  Standards 
(CAS)  405,  Accounting  for  Unallowable 
Costs  (48  CFR  9904.405-50(a)).  hi 
addition,  the  Councils  beUeve  that 
31.205-22(1)  is  inconsistent  with  the 
clause  at  52.203-12,  Limitation  on 
Payments  to  Influence  Certain  Federal 
Transactions,  which  requires 
contractors  to  disclose  lobbying 
activities.  The  reporting  of  such 
activities  must  necessarily  be  based 
upon  certain  contractor  records  which 
support  the  disclosures.  The  rule  also 
removes  the  prohibition  against 
reimbursing  executive  lobbying  costs  at 
31.205-50  and  adds  it  to  the  Ust  of 
specifically  unallowable  lobbying  costs 
at  31.205-22(a).  A  proposed  rule  was 
pubhshed  in  the  Federal  Register  at  59 
FR  47776  on  September  16. 1994.  After 
evaluation  of  public  comments,  the 
Councils  agreed  to  convert  the  proposed 
rule  to  a  final  rule  without  further 
change. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles  within  the 
meaning  of  the  Regulatory  Flexibihty 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
revisions  clarify  a  condition  of 
allowability  for  contractors  who  wish  to 
be  reimbursed  under  Government 
contracts.  The  revisions  eliminate  a 
subsection  which  may  be  misinterpreted 
in  its  apphcation  and  more  accurately 
describe  the  subject  matter  of  the  cost 
principle.  Further,  most  contracts 
awarded  to  small  entities  are  awarded 
on  a  competitive,  fixed-price  basis  and 
the  cost  principles  do  not  apply.  No 
comments  were  received  on  the  impact 
of  this  rule  on  small  entities  during  the 
public  comment  period. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 


contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 

Dated:  June  4, 1996. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  31  is  amended 
as  set  forth  below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  31.205-22  is  amended  by 
revising  the  section  heading;  at  the  end 
of  paragraph  (a)(4)  by  removing  the 
word  "or";  at  the  end  of  paragraph  (a)(5) 
by  removing  the  period  and  inserting 
";or";  by  adding  paragraph  (a)(6);  and  by 
removing  paragraph  (f)  and 
redesignating  paragraph  (g)  as  (f)  to  read 
as  follows: 

31 .205-22    Lobbying  and  political  activity 
costs. 

(a)  *  •  * 

(6)  Costs  incurred  in  attempting  to 
improperly  influence  (see  3.401),  either 
directly  or  indirectly,  an  employee  or 
officer  of  the  Executive  branch  of  the 
Federal  Government  to  give 
consideration  to  or  act  regarding  a 
regulatory  or  contract  matter. 


31.205-50    [Reserved] 

3.  Section  31.205-50  is  removed  and 
reserved. 

|FR  Doc.  96-14535  Filed  6-19-96;  8:45  am] 

BILUNG  COOE  6820-EP-P 

48  CFR  Part  31 

[FAC  90-39;  FAR  Case  93-022;  Item  XXI] 

RIN9000-AG00 

Federal  Acquisition  Regulation;  Travel 
Costs  • 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  QviUan  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  on  a  final 
rule  to  amend  the  Federal  Acquisition 


Regulation  (FAR)  to  specify  the 
documentation  required  to  support  the 
allowability  of  contractors'  claimed 
travel  costs.  This  regulatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993.  It  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  93- 
022. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  proposed  rule  was  published  in  the 
Federal  Register  at  59  FR  47777, 
September  16, 1994,  because  the  CAAC 
and  the  DARC  determined  that  the  FAR 
did  not  adequately  specify  what 
documentation  is  required  to  support 
travel  costs  i      irred  under  Government 
contracts.  The  rule  reflects  a 
recommendation  made  by  the  Office  of 
Federal  Procurement  Policy  SWAT 
Team  on  Civilian  Agency  Contracting  in 
its  rertort  of  December  3, 1992,  entitled 
"Imi     ving  Contracting  Practices  and 
Management  Controls  on  Cost-Type 
Federal  Contracts,"  which  found  that 
agencies  were  having  difficulty  because 
the  travel  cost  principle  is  silent  on  the 
documentation  requirements. 

The  rule  amends  FAR  31.205-46  by 
adding  paragraph  (a)(7)  which  sets  forth 
specific  documentation  criteria  for 
travel  costs.  The  major  difference 
between  the  final  nde  and  the  proposed 
rule  is  that  the  finkj  rule  strikes  the 
reference  to  "time"  and  adds  a 
parenthetical  after  "place"  in  (a)(7)(i)  to 
make  the  rule  consistent  with  similar 
requirements  already  imposed  by 
section  274  of  the  Internal  Revenue 
Code  for  claiming  costs  for  Federal  tax 
purposes  (26  U.S.C.  274(d)).  The  final 
rule  also  coincides  with  guidance 
currently  contained  in  the  Defense 
Contract  Audit  Manual  (CAM)  at  CAM 
7-1002.2. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  most 
contracts  awarded  to  small  entities  are 
awarded  on  a  competitive,  fixed-price 


basis  and  the  cost  principles  do  not 
apply.  No  comments  were  received  on 
the  impact  of  this  rule  on  small  entities 
during  the  pubhc  comment  period. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  pubUc 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  etseg. 

List  of  Subjects  in  48  CFR  Pail  31 

Government  procurement. 

Dated:  June  4, 1996. 
Edward  C  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  31  is  amended 
as  set  forth  below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  31.205-46  is  amended— 

(a)  By  adding  a  heading  to  paragraph 
(a)  and  by  revising  paragraph  (a)(1); 

(b)  By  revising  the  first  sentence  of 
paragraph  (a)(3)(iv);  and 

(c)  By  adding  paragraph  (a)(7) 
immediately  preceding  paragraph  (b)  to 
read  as  follows: 

31.205-^    Travel  costs. 

(a)  Costs  for  transportation,  lodging, 
meals,  and  incidental  expenses.  (1) 
Costs  incurred  by  contractor  personnel 
on  official  company  business  are 
allowable,  subject  to  the  limitations 
contained  in  this  subsection.  Costs  for 
transportation  may  be  based  on  mileage 
rates,  actual  costs  incurred,  or  on  a 
combination  thereof,  provided  the 
method  used  results  in  a  reasonable 
charge.  Costs  for  lodging,  meals,  and 
incidental  expenses  may  be  based  on 
per  diem,  actual  expenses,  or  a 
combination  thereof,  provided  the 
method  used  results  in  a  reasonable 
charge. 
•        •        •        •        • 

(3)*    *   * 

(iv)  Documentation  to  support  actual 
costs  incurred  shall  be  in  accordance 
with  the  contractor's  established 
practices,  subject  to  paragraph  (a)(7)  of 
this  subsection,  and  provided  that  a 
receipt  is  required  for  each  expenditure 
in  excess  of  $25.00.  •  •  • 
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(7)  Costs  shall  be  allowable  only  if  the 
following  information  is  documented: 

(i)  Date  and  place  (city.  town,  or  other 
similar  designation)  of  the  expenses; 

(ii)  Purpose  of  the  trip;  and 

(iii]  Name  of  person  on  trip  and  that 
person's  title  or  relationship  to  the 
contractor. 

(FR  Doc.  96-14536  Filed  6-19-96;  8:45  am) 

BILUNQ  CODE  6820-EP-P 


48  CFR  Parts  32  and  52 

[FAC  90-39;  FAR  Case  92-046;  Item  XXII] 

RIN  9000-nAF41 

Federal  Acquisition  Regulation; 
Prompt  Payment  Overseas 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final. 

summary:  The  Civihan  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  convert  the  interim  rule 
published  in  the  Federal  Register  at  59 
FR  11379,  March  10,  1994,  and 
amended  by  FAR  case  94-770  (60  FR 
34741.  July  3. 1995).  to  a  final  rule.  This 
rule  amends  the  Federal  Acquisition 
RegulaUon  (FAR)  to  reflect  that  the 
Prompt  Payment  Act  appUes  to  overseas 
contracts.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30.  1993.  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  OS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39.  FAR  case  92- 
046. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  January  13, 1992,  the  Armed 
Services  Board  of  Contract  Appeals 
(ASBCA),  in  Held  &■  Fmncke 
Baukittengesellscbafi  (ASBCA  Nos. 
42463  and  42464),  held  that  FAR  32.901 
improperly  excluded  applicabiUty  of  the 
Prompt  Payment  Act  (31  U.S.C.  3901,  et 
seq.)  to  contracts  awarded  to  foreign 
contractors  for  work  performed  outside 
the  United  States.  As  a  result  of  the 
ASBCA  decision,  an  interim  rule  was 
issued  which,  in  effect,  makes  the 
Government  liable  for  payment  of 
interest  and  interest  penalties  under  the 


Act  for  contracts  with  foreign 
contractors  for  work  performed  or 
supplies  delivered  overseas. 

Section  32.901  and  the  clauses  at 
52.232-25,  52.232-26,  and  52.232-27 
were  amended  by  the  interim  rule  to 
remove  the  statements  that  no  interest 
penalty  will  be  paid  on  contracts 
awarded  to  foreign  vendors  outside  the 
United  States  for  work  performed 
outside  the  United  States  and  to  remove 
the  definition  of  "foreign  vendor"  from 
the  clauses.  That  interim  rule,  as 
amended  on  July  3, 1995,  is  now 
converted  to  a  final  rule  without  further 
change. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
numtwr  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  only  applies  to  contracts  with 
foreign  contractors  for  work  performed 
overseas  by  extending  the  Government's 
habiUty  to  pay  interest  and  penalties 
under  the  Prompt  Payment  Act  to  such 
entities.  No  comments  were  received  on 
the  impact  of  this  rule  on  small  entities 
during  the  pubhc  comment  period. 

C.  Paperwork  Reduction  Act  ' 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  imder  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  32  and 
52 

Government  procurement. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  CFR  Parts  32  and  52,  which 
was  pubhshed  at  59  FR  11379,  March 
10, 1994  (FAC  90-20,  Item  XIII).  and 
further  amended  by  FAR  case  94-770 
(60  FR  34741,  July  3, 1995),  is  adopted 
as  a  final  rule  without  further  change. 

The  authority  citation  for  48  CFR 
Parts  32  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.Q 
chapter  137;  and  42  U.S.C.  2473(c). 


Dated:  )une  4, 1996. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
IFR  Doc.  96-14537  Filed  6-19-96;  8:45  am] 

BILUNG  CODE  6820-EP-P 

48  CFR  Parts  33,  42,  and  52 

[FAC  90-39;  FAR  Cases  91-062  and  92- 
301;  Item  XXIII] 

RIN  9000-AE96/9000-AF35 

Federal  Acquisition  Regulation; 
Alternate  Dispute  Resolution  and 
Federal  Courts  Administration  Act 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Interim  rules  adopted  as  final. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  adopt  two  interim  rules  as 
final:  FAR  Case  91-62,  Alternative 
Dispute  Resolution,  published  in  the 
Federal  Register  (FR)  at  56  FR  67416, 
December  30,  1991,  and  92-301,  Federal 
Courts  Administration  Act,  published  at 
59  FR  11380  on  March  10, 1994.  The 
rules  amend  the  claim  certification 
procediu-es  and  the  Alternative  Means 
of  Dispute  Resolution  (ADR) 
procedures,  and  implement  section 
907(a)  of  the  Federal  Courts 
Administration  Act  of  1992.  These 
regulatory  actions  were  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  are  not 
major  rules  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39.  FAR  cases  91- 
062  and  92-301. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Upon  passage  of  the  Federal  Courts 
Administration  Act  (Act)  of  1992,  the 
Civilian  Agency  Acquisition  Council 
and  the  Defense  Acquisition  Regulations 
Council  issued  two  interim  rules 
implementing  the  changes  made  by  the 
Act  as  well  as  changes  to  the  Alternative 
Disputes  Resolution  procedures  and 
claim  certification  procedures.  Only 
three  parties  submitted  comments  in 
response  to  the  interim  rules.  No  issue 
was  raised  by  the  public  comments  that 


necessitated  changes  to  the  interim 
rules.  The  interim  rules  are,  therefore, 
being  converted  to  final  rules  without 
change. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  simplifies  poUcies  and  procedures 
for  the  certification  of  claims  submitted 
by  contractors  and  is  intended  to  reduce 
the  need  for  costly  litigation  which 
arose  under  previous  regulations.  No 
comments  were  received  on  the  impact 
of  this  rule  on  small  entities  during  the 
pubhc  comment  period. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does    . 
net  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  etseg. 

List  of  Subjects  in  48  CFR  Part  33,  42, 
and  52 

Government  procurement. 
Interim  Rules  Adopted  as  Final 

Accordingly,  the  interim  rule 
amending  48  CFR  parts  33and  52,  which 
was  pubhshed  at  56  FR  67416. 
December  30. 1991.  is  adopted  as  final, 
as  amended  by  the  interim  rule 
amending  48  CFR  parts  33.  42  and  52. 
pubhshed  at  59  FR  11380,  March  10, 
1994,  which  is  hereby  adopted  as  final 
without  change. 

The  authority  citation  for  48  CFR 
parts  33,  42,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

Dated:  )une  4, 1996. 
Edward  C.  Loeb. 

Director,  Federal  Acquisition  Policy  Division. 
(PR  Doc.  96-14538  Filed  6-19-96;  8:45  am) 
BILUNG  CODE  6820-E~-P 


48  CFR  Parts  34  and  52 

[FAC  90-39;  FAR  Case  93-304;  Item  XXIV] 

RIN9000-AQ11 

Federal  Acquisition  Regulation; 
Defense  Production  Act  Amendments 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final. 

summary:  The  Civihan  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  convert  the  interim  rule 
published  in  the  Federal  Register  at  59 
FR  67047.  December  28, 1994,  to  a  final 
rule.  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
pohcy  and  procedures  for  testing  and 
quahfication,  and  use  of  industrial 
resources  manufactured  or  developed 
with  assistance  provided  under  Title  III 
of  the  Defense  Production  Act  (DPA)  of 
1950.«This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037.  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  93- 
304. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Title  III  of  the  DPA  authorizes  various 
forms  of  Government  assistance  to 
encourage  expansion  of  production  of 
capacity  and  supply  of  industrial 
resources  essential  to  national  defense. 
The  DPA  Amendments  of  1992  (Pubhc 
Law  102-558)  provide  for  the  testing, 
qualification,  and  use  of  industrial 
resources  manufactured  or  developed 
with  assistance  provided  under  Title  III 
of  the  DPA.  This  rule  expresses 
Government  policy  to  pay  for  such 
testing,  and  provides  definitions, 
procedures,  and  a  contract  clause  to 
implement  the  pohcy.  An  interim  rule 
was  published  in  the  Federal  Register 
on  December  28. 1994  (59  FR  67047), 
with  a  request  for  public  comments.  No 
comments  were  received. 

B.  Regulatory  Flexibility  Act 

The  addition  of  FAR  Subpart  34.1 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


within  the  meaning  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601,  ef  seq., 
because  small  entities  are  sometimes 
asked  to  {)erform  the  quahfication 
testing  required  under  the  rule.  A  Final 
Regulatory  Flexibility  Analysis  has  been 
prepared  and  is  summarized  as  follows: 

The  change  is  required  to  implement 
amendments  to  the  DPA  made  by  Public 
Law  102-558.  The  DPA  amendments 
provide  for  testing,  qualification,  and 
use  of  industrial  resources 
manufactured  or  developed  with 
assistance  provided  under  Title  III  of  the 
DPA.  This  rule  expresses  Government 
pohcy  to  pay  for  such  testing,  and 
provides  definitions,  procedures,  and  a 
contract  clause  to  implement  the  policy. 
This  rule  will  apply  to  any  small  entity 
that  has  Government  contracts  that 
require  qualification  testing  under  the 
Act.  A  reporting  requirement  is  in  the 
rule  that  requires  contractors  who 
perform  this  testing  to  provide  the  test 
results  to  the  Government.  No  pubhc 
comments  were  received  in  response  to 
the  statement  in  the  interim  rule 
regarding  the  Regulatory  Flexibihty  Act. 
There  are  no  alternatives  that  will 
accomphsh  the  objectives  of  the  rule. 

■  C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  is 
deemed  to  apply  because  the  final  rule 
contains  information  collection 
requirements.  Accordingly,  a  request  for 
approval  of  a  new  information 
collection  requirement  concerning  the 
DPA  Amendments  was  submitted  to  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501.  et  seq..  and  approved 
under  0MB  Control  No.  9000-0133 
effective  through  September  30. 1997. 
Pubhc  comments  concerning  this 
request  were  invited  through  a  Federal 
Register  notice  at  59  FR  67047. 
December  28. 1994,  and  no  comments 
were  received. 

List  of  Subjects  in  48  CFR  Parts  34  and 
52 

Government  procurement. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  CFR  Parts  34  and  52,  which 
was  pubhshed  at  59  FR  67047, 
December  28,  1994  (FAC  90-23,  Item 
XXIV),  is  adopted  as  a  final  rule  without 
change. 

The  authority  citation  for  48  CFR 
Parts  34  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 


UMI 
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Dated:  June  4. 1996. 
Edward  CLoeb, 

Director.  Federa]  Acquisition  Policy  Division. 
[FR  [)oc.  9&-14539  Filed  6-19-96;  8:45  am] 
BILUNG  COOE  aaso-EP-p 

48CFRF»art37 

[FAC  90-39;  FAR  Case  91-106;  Itmn  XXV] 

RIN  9000-AF31 

Federal  Acquisition  Regulation;  Child 
Care  Services 

AGENCIES:  Department  of  IDefense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
AdmLoistration  (NASA). 
ACTION:  Interim  rule  adopted  as  Rnal. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  convert  the  interim  rule 
pubUshed  in  the  Federal  Register  at  59 
FR  67050,  December  28,  1994.  to  a  final 
rule.  The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  add  a 
definition  of  "child  care  services"  and 
to  require  contracting  officers  to  ensiu^ 
that  contracts  for  child  care  services 
include  requirements  for  criminal 
history  background  checks  of  employees 
in  accordance  with  42  U.S.C.  13041. 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  June  20.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501^755. 
Please  cite  FAC  90-39,  FAR  case  91- 
106. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  implements  Subtitle  E, 
section  231  of  the  Crime  Control  Act  of 
1990  (Pub.  L.  101-647),  codified  at  42 
U.S.C.  13041,  as  amended  by  section 
1094  of  the  Fiscal  Year  1992  Defense 
Authorization  Act  (Public  Law  102- 
190).  The  effective  date  for  compliance 
with  Pubhc  Law  101-647  was  May  29, 
1991.  Pubhc  Law  102-190  was  effective 
upon  enactment  on  December  5, 1991. 

In  part,  section  231  of  Public  Law 
101-647  requires  that  child  care 
employees,  hired  to  provide  child  care 
services  at  a  facihty  operated  by  the 
Government  or  under  contract  with  the 
Government,  undergo  a  criminal  history 


backgroimd  check.  The  statute  broadly 
defines  "child  care  services"  as  child 
protective  services  (including  the 
investigation  of  child  abuse  and  neglect 
reports),  social  services,  health  and 
mental  health  care,  child  day  care, 
education  (whether  or  not  directly 
involved  in  teaching),  foster  care, 
residential  care,  recreational  or 
rehabihtative  programs,  and  detention, 
correctional,  or  treatment  services. 
Subsequently,  section  1094  of  Public 
Law  102-190  amended  42  U.S.C.  13041 
to  provide  for  the  provisional 
supervised  employment  of  child  care 
employees  prior  to  the  completion  of 
the  required  criminal  history 
backgroimd  check  and  specified 
additional  safety  measures  for  Federal 
child  care  service  facilities. 

B.  Regulatory  Flexibility  Act 

Under  the  interim  rule,  because 
Subtitle  E,  Section  231  of  the  Crime 
Control  Act  of  1990,  Pubhc  Law  101- 
647  (42  U.S.C.  13041),  requires  child 
care  employees  hired  under  contract  to 
imdergo  a  criminal  history  background 
check,  an  Initial  Regulatory  Flexibility 
Act  Analysis  was  prepared.  No 
comments  were  received. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  et  seq.,  applies  to  this  final 
rule  and  a  Final  Regulatory  Flexibility 
Analysis  (FRFA)  has  been  prepared  and 
will  be  provided  to  the  Chief  Counsel 
for  Advocacy  for  the  Small  Business 
Administration.  A  copy  of  the  FRFA 
may  be  obtained  from  the  FAR 
Secretariat. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  frorti  offerors, 
contractors,  or  members  of  the  pubhc 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  37 

Government  procurement. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  48  CFR  Part  37,  which  was 
published  at  59  FR  67050,  December  28, 
1994  (FAC  90-23,  Item  XXVII)  is 
adopted  as  a  final  rule  without  change. 

The  authority  citation  for  48  CFR  Part 
37  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 


Dated:  June  4, 1996. 
Edward  C  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 
[FR  Doc.  96-14540  Filed  6-19-96;  8:45  am) 
BILUNQ  COOE  6820-EP-P 

48  CFR  Parts  42  and  52 

[FAC  90-39;  FAR  Case  95-009;  Item  XXVI] 

RIN  9000-AQ57 

Federal  Acquisition  Regulation;  Qulck- 
Closeout  Procedures 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civifian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
ensure  maximum  use  of  the  quick- 
closeout  procedures.  This  regulatory 
action  was  not  subject  to  Office  of 
Memagement  and  Budget  review  under 
Executive  Order  12866,  dated 
Septemt)er  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  EX:  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  95- 
009. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  FAR  42.708, 
Quick-closeout  procedure,  the  clause  at 
FAR  52.216-7,  Allowable  Cost  and 
Payment,  and  the  clause  at  FAR  52.216- 
13,  Allowable  Cost  and  Payment — 
Facilities,  to  ease  the  restrictions  and 
maximize  the  use  of  the  quick-closeout 
proceduire.  This  rule  was  based  on  the 
recommendations  of  the  Interagency 
Process  Action  Team  (PAT)  sponsored 
by  the  Air  Force  Materiel  Command. 
The  PAT's  rationale  was  that,  by  raising 
the  dollar  limitation  of  quick-closeout 
procedures  to  those  contracts  with  total 
unsettled  indirect  costs  not  exceeding 
$1  million  in  heu  of  $500,000,  the 
number  of  contracts  which  could  be 
closed  using  quick-closeout  procedures 
would  increase.  Use  of  this  procedure 
would  benefit  contractors  by  allowing 
them  to  invoice  earlier  and  avoid  the 
administrative  costs  which  would 
otherwise  be  incurred  for  tracking  these 


contracts  until  final  indirect  cost  rates 
are  negotiated.  In  addition,  the  use  of 
quick-closeout  procedures  is  voluntary 
on  the  part  of  the  contractor  to  ensure 
that  the  contractor  does  not  suffer  any 
loss.  The  final  rule  (1)  revises  FAR 
42.708(a)  by  substituting  the  word 
"shall"  for  "may";  (2)  raises  the 
limitation  in  FAR  42.708(a)(2)(i)  for 
total  imsettled  indirect  costs  allocable  to 
any  one  contract  from  $500,000  to  $1 
million;  and  (3)  revises  FAR 
42.708(a)(2)(ii)  to  permit  the  contracting 
officer  to  waive  the  15  percent 
restriction  based  upon  a  risk  assessment 
that  considers  contractor's  accounting, 
estimating,  and  purchasing  systems; 
other  concerns  of  the  cognizant  contract 
auditors;  and  any  other  pertinent 
information.  Paragraph  (f)  of  the  clause 
at  FAR  52.216-7  and  paragraph  (e)  of 
the  clause  at  52.216-13  have  also  been 
revised  to  be  consistent  with  the 
revisions  to  42.708  as  outlined  above. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  July  25, 1995  (60  FR 
38196).  Five  comments  from  two 
sources  were  received  in  response  to  the 
proposed  rule.  All  comments  were 
considered  in  the  development  of  the 
final  rule. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the"  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  most 
contracts  awarded  to  small  business  are 
awarded  on  the  basis  of  a  firm-fixed 
price,  and  settlement  of  final  indirect 
cost  rates  is,  therefore,  not  an  issue.  No 
comments  were  received  on  the  impact 
of  this  rule  on  small  entities  during  the 
public  comment  period. 

C.  Paperwork  Reduction  Act 

The  Paf)erwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
coUectionis  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  42  and 
52 

Government  procurement. 


UMI 


Dated:  June  4. 1996. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Parts  42  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  42  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  42— CONTRACT 
ADMINISTRATION 

2.  Section  42.708  is  amended  in  the 
introductory  text  of  paragraph  (a)  by 
removing  "may"  and  inserting  "shall"; 
and  by  revising  paragraph  (a)(2)  (i)  and 
(ii).to  read  as  follows: 

42.708    Quick-closeout  procedure. 

(a)  *   *   * 

(2)*    '   * 

(i)  The  total  unsettled  indirect  cost  to 
be  allocated  to  any  one  contract  does 
not  exceed  $1,000,000;  and 

(ii)  Unless  otherwise  provided  in 
agency  procedures,  the  cumulative 
unsettled  indirect  costs  to  be  allocated 
to  one  or  more  contracts  in  a  single 
fiscal  year  do  not  exceed  1 5  percent  of 
the  estimated,  total  unsettled  indirect 
costs  allocable  to  cost-type  contracts  for 
that  fiscal  year.  The  contracting  officer 
may  waive  the  15  percent  restriction 
based  upon  a  risk  assessment  that 
considers  the  contractor's  accounting, 
estimating,  and  purchasing  systems; 
other  concerns  of  the  cognizant  contract 
auditors;  and  any  other  pertinent 
information;  and 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.216-7  is  amended  by 
revising  the  date  of  the  clause  and 
paragraph  (f)  to  read  as  follows: 

52.21 6-7    Alk>wabi«  Cost  and  Payment 

*  *        *        *  .     * 

ALLOWABLE  COST  AND  PAYMENT  (AUG 
1996) 

*  *  •  •  • 

(f)  Quick-closeout  procedures.  Quick- 
closeout  procedures  are  applicable  when  the 
conditions  in  FAR  42.708(a)  are  satisfied. 

*  •         *         •         • 

4.  Section  52.216-13  is  amended  by 
revising  the  introductory  paragraph,  the 
date  in  the  clause  heading,  tmd 
paragraph  (e)  to  read  as  follows: 

52.21 6-1 3    Allowable  Cost  and  Payment- 
Facilities. 

As  prescribed  in  16.307(g),  insert  the 
following  clause: 


ALLOWABLE  COST  AND  PAYMENT— 
FAaLITIES  (AUC  1996) 

•         *         *         *         • 

(e)  (^ick-closeout  procedures.  Quick- 
closeout  procedures  are  applicable  when  the 
conditions  in  FAR  42.708(a)  are  satisfied. 


IFR  Doc.  96-14541  Filed  6-19-96:  8:45  am) 
MUMG  COOC  M»-EP-r 

48  CFR  Part  46 

[FAC  90-39;  FAR  Case  92-031 ;  Kem  XXVIQ 

RIN9000-AG06 

Federal  Acquisition  Regulation; 
Quality  Assurance  Actions — Electronic 
Screening 

AGENQES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  .Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
include  definitions  of  the  terms  "latent 
defect"  and  "patent  defect."  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  Septemt>er  30,  1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 

EFFECTIVE  DATE:  August  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building, 
Washington.  IX  20405  (202)  501-4755. 
Please  cite  FAC  90-39.  FAR  case  92- 
031. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  June  8.  1992,  the  Department  of 
Defense  Inspector  General  issued  Audit 
Report  92-099.  QuaUty  Assurance 
Actions  Resulting  from  Electronic 
Component  Screening,  which  included 
a  recommendation  that  the  Defense  FAR 
Supplement  be  revised  to  include 
definitions  of  the  terms  "latent  defect" 
and  "patent  defect."  Since  both  terms 
are  used  in  the  FAR.  Part  46  of  the  FAR 
is  being  revised  to  include  uniform 
definitions  for  use  by  all  acquiring 
agencies.  A  proposed  rule  was 
published  in  the  Federal  Register  at  59 
FR  46386  on  September  8.  1994.  After 
evaluation  of  public  comments,  the 
Councils  agreed  to  convert  the  proposed 
rule  to  a  final  rule  without  change. 
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B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
revision  merely  provides  uniform 
definitions  for  existing  FAR  terms.  No 
comments  were  received  on  the  impact 
of  this  rule  on  small  entities  during  the 
public  comment  period. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  46 

Government  procurement. 

Dated:  June  4, 1996. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore.  48  CFR  Part  46  is  amended 
as  set  forth  below: 

PART  46— OUAUTY  ASSURANCE 

1.  The  authority  citation  for  48  CFR 
Fart  46  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  46.101  is  amended  by 
adding  in  alphabetical  order  the 
definitions  "Latent  defect"  and  "Patent 
defect"  to  read  as  follows: 

46.101    Deflnttions. 


Latent  defect  means  a  defect  which 
exists  at  the  time  of  acceptance  but 
cannot  be  discovered  by  a  reasonable 
inspection. 

•        *        •        •        * 

Patent  defect  means  any  defect  which 
exists  at  the  time  of  acceptance  and  is 
not  a  latent  defect. 

«        •        •        *        • 

|FR  Doc.  96-14542  Filed  6-19-96:  8:45  am] 
Bn.LMQ  cooE  aaao-EP-p 
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48  CFR  Part  46 

[FAC  90-39;  FAR  Case  92-027;  Item  XXVIII] 

RIN  9000-nAF80 

Federal  Acquisition  Regulation, 
Quality  Assurance  Nonconformances 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
provide  standardized  definitions  of  the- 
terms  "critical  nonconformance," 
"major  nonconformance,"  and  "minor 
nonconformance,"  and  make  other 
conforming  amendments  as  a  result  of 
recommendations  made  by  the 
Department  of  Defense  Inspector 
General.  This  regulatory  action  was  not 
subject  to  Office  of  Management  fuid 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  92- 
027. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  September  27, 1990,  the 
Department  of  Defense  Inspector 
General  (DoDIG)  issued  Audit  Report 
90-113,  Nonconforming  Products 
Prociu«d  by  the  Defense  Industrial 
Supply  Center.  The  report  included 
recommendations  that  the  DoD  should 
use  standardized  terminology  for  a 
nonconformance,  and  that  the  DoD 
definition  of  a  nonconformance  should 
be  in  agreement  with  the  FAR.  On 
March  28.  1994  (59  FR  14466),  the 
Civilian  Agency  Acquisition  Council 
and  the  Defense  Acquisition  Regulations 
Coimcil  pubUshed  a  proposed  rule 
implementing  the  DoDIG's 
reconunendation. 

As  a  result  of  evaluating  the 
comments  received,  changes  were  made 
to  the  proposed  rule.  The  changes 
included  deleting  the  words  "judgment 
and  experience  indicate"  from  the 
definition  of  "critical  nonconformance;" 
and  adding  the  words  "of  the  supplies 
or  services,"  to  the  definition  of  "major 


nonconformance"  after  the  word 
"failure." 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  merely  provides  standard 
terminology  and  definitions  and 
guidance  to  contracting  officers 
pertaining  to  nonconforming  supphes 
and  services.  No  comments  were 
received  on  the  impact  of  this  rule  on 
small  entities  during  the  public 
comment  period. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  efseg. 

List  of  Subjects  in  48  CFR  Part  46 

Government  prociuement 

Dated:  ]une  4, 1996. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  46  is  amended 
as  set  forth  below: 

PART  4e-QUALrrY  ASSURANCE 

1.  The  authority  citation  for  48  CFR 
Part  46  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  46.101  is  amended  by 
adding  in  alphabetical  order  the 
definitions  "Critical  nonconformance", 
"Major  nonconformance",  and  "Minor 
nonconformance"  to  read  as  follows: 

46.101  Definitions. 

***** 

Critical  nonconformance  means  a 
nonconformance  that  is  likely  to  result 
in  hazardous  or  unsafe  conditions  for 
individuals  using,  maintaining,  or 
depending  upon  the  supplies  or 
services;  or  is  hkely  to  prevent 
performance  of  a  vital  agency  mission. 
***** 

Major  nonconformance  means  a 
nonconformance,  other  than  critical, 
that  is  likely  to  result  in  failure  of  the 
supphes  or  services,  or  to  materially 
reduce  the  usability  of  the  supplies  or 
services  for  their  intended  purpose. 


Minor  nonconformance  means  a 
nonconformance  that  is  not  Ukely  to 
materially  reduce  the  usabiUty  of  the 
supphes  or  services  for  their  intended 
purpose,  or  is  a  departure  from 
established  standards  having  little 
beanng  on  the  effective  use  or  operation 
of  the  supphes  or  services. 
***** 

3.  Section  46.103  is  amended  at  the 
end  of  paragraph  (c)  by  removing  "and"; 
in  paragraph  (d)  by  removing  the  period 
and  inserting  ";  and";  and  by  adding 
paragraph  (e)  to  read  as  follows: 

46.103    Contracting  office  responsibilities. 

***** 

(e)  Ensuring  that  nonconformances 
are  identified,  and  establishing  the 
significance  of  a  nonconformance  when 
considering  the  acceptability  of  supphes 
or  services  which  do  not  meet  contract 
requirements. 

4.  Section  46.407  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)(1)  introductory  text,  and  in  the  third 
sentence  by  removing  the  comma  after 
the  word  "determination";  revising 
paragraph  (d);  and  revising  the  first 
sentence  of  paragraph  (f)  to  read  as 
follows: 

46.407    Nonconforming  supplies  or 
services. 


{c)(l)  In  situations  not  covered  by 
paragraph  (b)  of  this  section,  the 
contracting  officer  shall  ordinarily  reject 
supplies  or  services  when  the 
nonconformance  is  critical  or  major. 


(d)  If  the  nonconformance  is  minor, 
the  cognizant  contract  administration 
office  may  make  the  determination  to 
accept  or  reject,  except  where  this 
authority  is  withheld  by  the  contracting 
office  of  the  contracting  activity.  To 
assist  in  making  this  determination,  the 
contract  administration  office  may 
establish  a  joint  contractor-contract 
administrative  office  review  group. 
Acceptance  of  supplies  and  services 
with  critical  or  major  nonconformances 
is  outside  the  scope  of  the  review  group. 
***** 

(f)  Each  contract  under  which 
supplies  or  services  with  critical  or 
major  nonconformances  are  accepted  as 
authorized  in  paragraph  (c)  of  this 
section  shall  be  modified  to  provide  for 
an  equitable  price  reduction  or  other 
consideration.  *  *  * 
***** 

(FR  Doc.  96-14543  Filed  6-19-96;  8:45  am] 
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48  CFR  Part  52 

[FAC  90-39;  FAR  Case  95-603;  Item  XXIX] 

RIN  9000-AG98 

Federal  Acquisition  Regulation; 
Solicitation  Provisions — Contract 
Clauses 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  a 
Federal  Acquisition  Regulation  (FAR) 
provision  to  delete  the  statement 
advising  offerors  to  obtain  copies  of 
specifications  from  General  Services 
Administration  Business  Service 
Centers.  The  substance  of  the  provision 
is  not  changed.  Specifications  are  no 
longer  available  at  the  Business  Service 
Centers.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and  is 
not  a  major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  95- 
603. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  amends  the  provision 
at  FAR  52.211-1  to  delete  the  statement 
that  copies  of  specifications  may  be 
obtained  from  the  General  Services 
Administration  Business  Service 
Centers  in  Boston,  New  York, 
Philadelphia,  Atlanta,  Kansas  City,  and 
Fort  Worth.  Copies  of  specifications  are 
no  longer  available  at  the  Business 
Service  Centers. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  pubhcation  for  pubhc 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  bom  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  et  seq.  (FAC  90- 


39,  FAR  case  95-603).  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  pubhc 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Pari  52 

Government  procurement. 
Dated:  June  4. 1996. 
Edward  C  Loeb. 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  52  is  amended 
as  set  forth  below: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
Part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

52^11-1    [Amended] 

2.  Section  52.211-1  is  amended  in  the 
introductory  paragraph  by  revising 
"11.203(a)"  to  read  "11.204(a)";  revising 
the  date  of  the  provision  to  read  "(AUG 
1996)";  and  in  the  first  sentence  of 
paragraph  (a)  of  the  provision  by 
removing  ".  or  from  any  of  the  General 
Services  Administration  Business 
Service  Centers  which  are  located  in 
Boston,  MA;  New  York.  NY; 
Philadelphia,  PA;  Atlanta.  GA;  Kansas 
City.  MO;  and  Fort  Worth,  TX. "  and 
replacing  it  with  a  period. 

52.211-2  and  52.211-3    [Amended] 

3.  Section  52.211-2  is  amended  in  the 
introductory  paragraph  bv  revising 
"11.203(b)"  to  read  "11.204(b)". 

4.  Section  52.211-3  is  amended  in  the 
introductory  paragraph  by  revising 
"11.203(c)"  to  read  "11.204(c)". 

[FR  Doc.  96-14544  Filed  6-19-96:  8:45  am] 
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48  CFR  Part  52 

[FAC  90-39;  FAR  Case  91-031 ;  Item  XXX] 

RIN  9000-AE41 

Federal  Acquisition  Regulation; 
Contract  Award— Sealed  Bidding- 
Construction 

AGENaES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
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action:  Final  rule. 


SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
inform  ofiierors  under  construction 
sohcitations  that  the  Government  may 
reject  bids  as  nonresponsive  if  the  prices 
are  materially  imbalanced.  The 
proposed  rule  was  published  in  the 
Federal  Register  at  56  FR  29539,  Jime 
27,  1991.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993.  and  is 
not  a  major  rule  under  5  U.S.C.  804. 

EFFECTIVE  DATE:  August  19, 1996. 

FOfl  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  91-31. 

SUPPt.EMENTARY  INFORMATION: 

A.  Background 

The  FAR  was  previously  amended  to 
include  unbalanced  bidding  provisions 
at  52.214-10,  Contract  Award— Sealed 
Bidding,  and  52.215-16,  Contract 
Award,  for  suppUes  and  services 
procured  under  sealed  bidding  and 
negotiation  procedures.  At  that  time,  the 
unbalanced  bidding  provisions  were  not 
made  applicable  to  construction 
solicitations.  However,  the  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulations 
Council  have  decided  that,  for 
consistency,  construction  solicitations 
should  include  a  similar  provision  to 
notify  offerors  that  their  bids  may  be 
rejected  as  nonresponsive  if  the  prices 
are  materially  unbalanced. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  601,  et  seq.,  because 
unbalanced  bidding  provisions  have 
already  been  incorporated  in 
solicitations,  for  other  than 
construction,  with  no  known  impact  on 
the  small  business  community.  No 
comments  were  received  on  the  impact 
of  this  rule  on  small  entities  during  the 
pubUc  comment  period. 


UMI 


C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 

Dated:  June  4, 1996. 
Edward  C  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  52  is  amended 
as  set  forth  below: 

PART  52-SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
Part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  52.214-19  is  amended  by 
revising  the  date  of  the  provision  to  read 
"(AUG  1996)";  and  by  adding  paragraph 
(d)  to  the  provision  to  read  as  follows: 

52.214-19    Contract  Award— Sealed 
Bidding — Construction. 

***** 

CONTRACT  AWARD— SEALED  BIDDING- 
CONSTRUCTION  (AUG  1996) 

***** 

(d)  The  Government  may  reject  a  bid  as 
nonresponsive  if  the  prices  bid  are  materially 
unbalanced  between  line  items  or  subline 
items.  A  bid  is  materially  unbalanced  when 
it  is  based  on  prices  significantly  less  than 
cost  for  some  work  and  prices  which  are 
significantly  overstated  in  relaUon  to  cost  for 
other  work,  and  if  there  is  a  reasonable  doubt 
that  the  bid  will  result  in  the  lowest  overall 
cost  to  the  Government  even  though  it  may 
be  the  low  evaluated  bid,  or  if  it  is  so 
unbalanced  as  to  be  tantamount  to  allowing 
an  advance  payment. 

[FR  Doc.  96-14545  Filed  6-19-96;  8:45  am) 
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48  CFR  Part  52 

[FAC  90-39;  FAR  Case  93-305;  Item  XXXq 

RIN  900O-AF54 

Federal  Acquisition  Regulation;  Small 
Business  Innovation  Research  Rights 
In  Data 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final. 

SUMMARY:  The  CiviUan  Agency 
Acquisition  Coimcil  and  the  Defense 


Acquisition  Regulations  Council  have 
agreed  to  convert  the  interim  rule 
pubUshed  at  59  FR  11386,  March  10, 
1994,  to  a  final  rule  without  change.  The 
rule  amends  the  Federal  Acquisition 
Regulation  (FAR)  to  implement  Section 
15(f)  of  the  revised  SBIR  Program  Pohcy 
Directive  pubUshed  by  the  Small 
Business  Administration  in  the  Federal 
Register  on  January  26,  1993  (58  FR 
6144).  The  revision  to  the  clause.  Rights 
in  Data — SBIR  Program,  increases  the 
small  business  concern's  data  rights 
retention  period  from  2  to  4  years.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  June  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  93- 
305. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  rule  implements  Section  15(f)  of 
the  revised  SBIR  Program  Policy 
Directive  published  by  the  SBA  in  the 
Federal  Register  on  January  26,  1993 
(58  FR  6144).  Section  15(f)  implements 
Section  103(f)(4)  of  Public  Law  102-564, 
"Small  Business  Research  and 
Development  Enhancement  Act  of 
1992,"  which  increases  the  small 
business  concern's  data  rights  retention 
period  from  2  to  4  years. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Sisrvices  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  because  the 
rule  merely  amends  the  FAR  to  conform 
to  the  requirements  of  the  Small 
Business  Innovation  Research  Program 
PoUcy  Directive  published  by  the  Small 
Business  Administration.  No  comments 
were  received  on  the  impact  of  this  rule 
on  small  entities  diuing  the  pubUc 
comment  period. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors. 


contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 

Interim  Rule  Adopted  as  Final  Without 
Change 

Accordingly,  the  interim  rule 
amending  48  CFR  Part  52,  which  was 
published  at  59  FR  11386,  March  10, 
1994  (FAC  90-20,  Item  XIX),  is  adopted 
as  a  final  rule  without  change. 

The  authority  citation  for  48  CFR  Part 
52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

Dated:  June  4, 1996. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 
IFR  Doc.  96-14546  Filed  6-19-96;  8:45  am] 
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48  CFR  Part  52 

[FAC  90-39;  FAR  Case  92-001 ;  Item  XXXII] 

RIN  9000-AG94 

Federal  Acquisition  Regulation; 
Inspection  Clauses — Fixed  Price 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  clarify  certain 
Federal  Acquisition  Regulation  (FAR) 
Inspection  clauses  pertaining  to  quality 
assurance  by  replacing  the  words 
"without  additional  charge"  with  the 
words  "at  no  increase  in  contract  price." 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not  a 
major  rule  under  5  U.S.C.  804. 
EFFECTIVE  DATE:  August  19, 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4035.  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39,  FAR  case  92- 
001. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

An  amendment  to  FAR  52.246-^ 
pubUshed  in  Federal  Acquisition 


Circular  90-09  as  FAR  case  90-58  (see 
56  FR  67135,  December  27, 1991), 
included  the  addition  of  the  phrase 
"without  additional  charge"  in 
paragraph  (d).  A  comment  was  received 
questioning  the  phrase  "without 
additional  charge."  As  a  result,  this  final 
rule  replaces  the  phrase  "without 
additional  charge"  with  the  phrase  "at 
no  increase  in  contract  price"  in  certain 
FAR  Inspection  clauses  for  clarity. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  PubUc  Law 
98-577,  and  pubUcation  for  pubUc 
comments  is  not  required.  Therefore, 
the  Regulatory  FlexibiUty  Act  does  not 
apply.  However,  comments  from  smaU 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  et  seq.  (FAC  90-  • 
39,  FAR  case  92-001),  in 
correspondence . 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  final  changes  to 
the  FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  pubUc 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subiects  in  48  CFR  Part  52 

Government  procurement. 

Dated:  June  4. 1996. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  52  is  amended 
as  set  forth  below: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
Part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

§52.246-2,  52.246-4,  52.246-7,  52.246-12, 
and  52.246-13    [Amended] 

2.  The  clause  dates  in  sections 
52.246-2,  52.246-4,  52.246-7,  52.246- 
12,  and  52.246-13  are  revised  to  read 
"(AUG  1996)";  and  secUons  52.246- 
2(d).  52.246-^(d),  52.246-7(c),  and 

52. 246-1 2(e)  are  amended  by  removing 
the  words  "wdthout  additional  charge" 
and  inserting  "at  no  increase  in  contract 
price"  in  their  place;  and  section 
52.246-1 3(a)  is  amended  by  removing 
the  words  promptly  and  without 
additional  charge"  and  inserting 


"promptly,  and  at  no  increase  in 
contract  price"  in  its  place. 

(FR  Doc.  96-14547  Filed  6-19-96;  8:45  am) 
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48  CFR  Part  52 

[FAC  90-39;  FAR  Case  91-102;  Item  XXXUq 

RIN  9000-AF55 

Federal  Acquisition  Regulation; 
Termination  for  Convenience 

AGENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  language  in  the  "Termination  for 
Convenience  of  the  Government  (Fixed- 
Price)"  clause.  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  imder  Executive 
Order  12866,  dated  September  30, 1993. 
and  is  not  a  major  rule  under  5  U.S.C 
804. 

EFFECTIVE  DATE:  August  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Unda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037.  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-39.  FAR  case  91- 
102. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  proposed  rule  was  pubUshed  in  the 
Federal  Register  at  58  FR  64826. 
December  9.  1993.  The  proposed  rule 
amended  the  clause  at  FAR  52.249-2. 
Termination  for  Convenience  of  the 
Government  (Fixed-Price),  to  clarify 
existing  language.  Changes  were  made 
to  clarify  that  incremental  pa\-ments 
may  be  involved  in  some  instances, 
such  as  a  partial  termination  action,  and 
to  clarify  the  two  instances  when  the 
contractor  forfeits  its  right  of  appeal. 
After  evaluation  of  public  comments, 
the  Coimcils  agreed  to  two  changes  in 
the  proposal.  The  first  change  revises 
paragraph  (e)  of  the  clause  b\'  replacing 
the  word  "amended"  with  the  word 
"modified."  The  sefcond  change  revises 
paragraph  (i)  by  deleting  the  phrase 
"following  a  claim  and  final  decision." 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
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the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  601,  et  seq.,  because  it 
simply  clarifies  existing  language 
pertaining  to  settlement  of  contract 
termination  costs.  No  comments  were 
received  on  the  impact  of  this  rule  on 
small  entities  during  the  pubUc 
comment  period. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 


Dated:  June  4, 1996. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  48  CFR  Part  52  is  amended 
as  set  forth  below: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
Part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.Q 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  52.249-2  is  amended  by 
revising  the  date  in  the  clause  heading; 
and  revising  paragraphs  (e)  and  (i)  of  ihe 
clause  to  read  as  follows: 

§  52.249-2    Termination  for  Convenience  of 
the  Govemnwnt  (Fixe<l-Price). 

•  *         *         *         * 

TERMINATION  FOR  CONVENIENCE  OF 
THE  GOVERNMENT  (FIXED-PRICE)  (AUG 
1996) 

*  •  •  *  * 

(e)  Subject  to  (>aragraph  (d)  of  this  clause, 
the  Contractor  and  the  Contracting  Officer 
may  agree  upon  the  whole  or  any  part  of  the 
amount  to  be  paid  or  remaining  to  be  paid 
because  of  the  termination.  The  amount  may 


include  a  reasonable  allowance  for  profit  on 
work  done.  However,  the  agreed  amount, 
whether  under  this  paragraph  (e)  or 
paragraph  (f)  of  this  clause,  exclusive  of  costs 
shown  in  subparagraph  (f)(3)  of  this  clause, 
may  not  exceed  the  total  contract  price  as 
reduced  by  (1)  the  amount  of  payments 
previously  made  and  (2)  the  contract  price  of 
work  not  terminated.  The  contract  shall  be 
modified,  and  the  Contractor  paid  the  agreed 
amount.  Paragraph  (f)  of  this  clause  shall  not 
limit,  restrict,  or  affect  the  amount  that  may 
be  agreed  upon  to  be  paid  under  this 
paragraph. 

•  '  *         •         *         * 

(i)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  Disputes  clause,  from  any 
determination  made  by  the  Contracting 
Officer  under  paragraph  (d),  (f),  or  (k)  of  this 
clause,  except  that  if  the  Contractor  failed  to 
submit  the  termination  settlement  proposal 
or  request  for  equitable  adjustment  within 
the  time  provided  in  paragraph  (d)  or  (k), 
respectively,  and  failed  to  request  a  time 
extension,  there  is  no  right  of  appeal. 

*  *         •         *         * 

(End  of  clause) 

***** 

(FR  Doc.  96-14548  Filed  6-19-96;  8:45  am) 
BILUNG  CODE  a«20-E(M> 
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Thursday 
June  20,  1996 


Part  III 

Environmental 
Protection  Agency 

40  CFR  Part  68 
Accidental  Release  Prevention 
Requirements:  Risk  Management 
Programs  Under  the  Clean  Air  Act, 
Section  112(r)(7);  List  of  Regulated 
Substances  and  Thresholds  for 
Accidental  Release  Prevention,  Stay  of 
Effectiveness;  and  Accidental  Release 
Prevention  Requirements:  Risk 
Management  Programs  Under  Section 
112(r)(7)  of  the  Clean  Air  Act  as 
Amended,  Guidelines;  Final  Rules  and 
Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  68 
[FRL-6516-5] 
RIN  2050-A026 

Accidental  Release  Prevention 
Requirements:  Risk  Management 
Programs  Under  Clean  Air  Act  Section 
112(r)(7) 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Clean  Air  Act  requires 
EPA  to  promulgate  regulations  to 
prevent  accidental  releases  of  regulated 
substances  and  reduce  the  severity  of 
those  releases  that  do  occur.  EPA  is 
promulgating  rules  that  apply  to  all 
stationary  sources  with  processes  that 
contain  more  than  a  threshold  quantity 
of  a  regulated  substance.  Processes  will 
be  divided  into  three  categories  based 
on:  the  potential  for  offsite 
consequences  associated  with  a  worst- 
case  accidental  release;  accident  history; 
or  compliance  with  the  prevention 
requirements  under  OSHA's  Process 
Safety  Management  Standard.  Processes 
that  have  no  potential  impact  on  the 
public  in  the  case  of  an  accidental 
release  will  have  minimal  requirements. 
For  other  processes,  sources  will 
implement  a  risk  management  program 
that  includes  more  detailed 
requirements  for  hazard  assessment, 
prevention,  and  emergency  response. 


Processes  in  industry  categories  with  a 
history  of  accidental  releases  and 
processes  already  complying  with 
OSHA's  Process  Safety  Management 
Standard  will  be  subject  to  a  prevention 
program  that  is  identical  to  parallel 
elements  of  the  OSHA  Standard.  All 
other  processes  will  be  subject  to 
streamlined  prevention  requirements. 
All  sources  must  prepare  a  risk 
management  plan  based  on  the  risk 
management  programs  established  at  the 
source.  The  source  must  submit  the  plan 
to  a  central  point  specified  by  EPA;  the 
plan  will  be  available  to  state  and  local 
governments  and  the  public.  These 
regulations  will  encourage  sources  to 
reduce  the  probability  of  accidental 
releases  of  substances  that  have  the 
potential  to  cause  immediate  harm  to 
public  health  and  the  environment  and 
will  stimulate  the  dialogue  between 
industry  and  the  pubUc  to  improve 
accident  prevention  and  emergency 
response  practices. 

DATES:  The  rule  is  effective  August  19, 
1996. 

ADDRESSES:  Supporting  material  used  in 
developing  the  proposed  rule, 
supplemental  notice,  and  final  rule  is 
contained  in  Docket  No.  A-91-73.  The 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday  (except 
government  holidays)  at  Room  1500, 
401  M  St.  SW,  Washington,  DC  20460. 
A  reasonable  fee  may  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Matthiessen  at  (202)  260-8600, 


Chemical  Emergency  Preparedness  and 
Prevention  Office,  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW, 
Washington,  DC  20460,  or  the 
Emergency  Planning  and  Community 
Right-to-Know  Hotline  at  1-800-424- 
9346  (in  the  Washington.  DC, 
metropolitan  area,  (703)  412-9810). 

SUPPLEMENTARY  INFORMATION:  Judicial 
Review.  Accidental  Release  Prevention 
Requirements:  Risk  Management 
Programs  Under  Clean  Air  Act  Section 
112(r)(7)  were  proposed  in  the  Federal 
Register  on  October  20,  1993  (58  FR 
54190).  A  supplemental  notice  was 
issued  on  March  13, 1995  (60  FR 
13526).  This  Federal  Register  action 
announces  the  EPA's  final  decisions  on 
the  rule.  Under  section  307(b)(1)  of  the 
Act,  judicial  review  of  the  Accidental 
Release  Prevention  Requirements:  Risk 
Management  Programs  is  available  only 
by  the  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  final  rule. 
Under  section  307(b)(2)  of  the  Act,  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  those  stationary  sources  that 
have  more  than  a  threshold  quantity  of 
a  regulated  substance  in  a  process. 
Regulated  categories  and  entities 
include: 


Categofy 


Chemical  Manutacturers 

Pefroctiemical 

Other  Manufacturing 


Agnculture  

Public  Sources  .. 

Utilities 

Others 

Federal  Sources 


Examples  of  regulated  entities 


Industrial  organics  &  inorganics,  paints,  pharmaceuticals,  adhesives,  sealants,  fitiers 

Refineries,  industrial  gases,  plastics  &  resins,  synthetic  rubber 

Electronics,  semiconductors,  paper,  fabricated  metals,  industrial  machinery,  furniture, 

textiles 
Fertilzers,  pesticides 

Drinking  and  waste  water  treatment  works 
Electric  and  Gas  Utilities 

Food  and  cold  storage,  propane  retail,  warehousing  and  wholesalers 
Military  and  energy  installations 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  a 
stationary  source  is  regulated  by  this 
action,  carefully  examine  the  provisions 
associated  with  the  list  of  substances 
and  thresholds  under  §  68.130  (59  FR 
4478),  the  proposed  modifications  (61 


FR  16598,  April  15,  1996)  and  the  stay 
of  implementation  of  the  affected 
provisions  until  the  proposed 
modifications  are  final  published 
elsewhere  in  today's  Federal  Register, 
and  the  applicability  criteria  in  §68.10 
of  today's  rule.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

The  following  outline  is  provided  to 
aid  in  reading  this  preamble: 

I.  Introduction  and  Background 


A.  Statutory  Authority 

B.  Background 

II.  Discussion  of  Final  Rule 

A.  Applicability 

B.  Program  Criteria  and  Requirements 

C.  Hazard  Assessment 

D.  Prevention  Programs 

E.  Emergency  Response 

F.  Risk  Management  Plan  (RMP) 

G.  Air  Permitting 
H.  Other  Issues 

III.  Discussion  of  Comments 
A.  Tiering 

1.  Rationale 

2.  Program  1  vs.  Program  2  and  Program  3 
Criteria 


a.  Potential  for  Offsite  Impact 

b.  Accident  History 

c.  Other 

3.  Program  2  vs.  Program  3  Criteria 

a.  Number  of  Employees 

b.  SIC  Code 

c.  Site-specific,  Risk-based  Criteria 

d.  Accident  History 
ti.  Other 

4.  Program  1  Requirements 

a.  Certification  of  No  Environmental 
Impact 

b.  Signs 

c.  Emergency  Response  Program 

d.  Other 

5.  Program  2  Requirements 

a.  Streamlined  Program 

b.  Other  Regulations 

c.  Emergency  Response  Program 

B.  Offsite  Consequence  Analysis 

1.  Worst-Case  Release  Scenario 

2.  Mitigation  Systems 

a.  Worst-Case  Release  Scenario 

b.  Alternative  Scenarios 

3.  Populations  Affected 

4.  Number  of  fJcenarios 

5.  Technical  Guidance 

6.  Modeling  Parameters 

a.  Endpoints 

b.  Meteorology 

C.  Consideration  of  Environmental  Impact 

1.  Inclusion  of  Environmental  Impacts 

2.  Environments  to  be  Considered 

3.  Level  of  Analysis  Required 

D.  Program  3  Consistency  with  OSHA  PSM 
Standard 

1.  Prevention  Program 

2.  Enforcement 

3.  Exemptions 

E.  Relationship  to  Air  Permits 

1.  General  Relationship  between  the  Part 
68  and  Part  70  programs 

2.  Impact  of  EPA's  Proposal  on  Air 
Permitting  Programs 

3.  Part  68  as  an  "Applicable  Requirement" 
under  Part  70 

4.  Role  of  the  Air  Permittid^Authority 

5.  Air  Permit  Application  Contents 

6.  Air  Permit  Contents 

7.  Completeness  Review 

8.  Interaction  of  the  Implementing  Agency 
and  the  Permitting  Authority 

9.  Designated  Agency 

10.  Reopening  Air  Permits  to  Incorporate 
Section  112(r)  Requirements 

11.  Use  of  Air  Funds 

12.  Other  Issues 

F.  General  Definitions 

1.  Significant  Accidental  Release 

2.  Stationary  Source 

3.  Process 

4.  Offsite 

5.  Other  Definitions 

G.  Risk  Management  Plan  (RMP) 

1.  Level  of  Detail 

2.  RMP  Content 

3.  Submission 

4.  Other  Issues 

H.  Prevention  Program 

I.  Accident  History 

).  Emergency  Response  Program 

K.  Registration 

L.  Model  Risk  Management  Programs 

M.  Implementing  Agency  Audits 

N.  Public  Participation 

O.  Inherently  Safer  Technologies 


P.  Coverage  by  Other  Regulations 

1.  General  Issues 

2.  DOT  Transportation  Regulations 

3.  Other  EPA  Regulations 

4.  Other  Federal  Regulations 

5.  State  and  Local  Regulations 
Q.  Industry-Specific  Issues 

1.  Oil  and  Gas  Facilities 

2.  Retail  Facilities 

a.  Propane  Retailers 

b.  Ammonia  Retailers 

3.  Refrigeration  Systems 

4.  Other  Operations 

R.  Implementing  Agency  Delegation 

5.  Accident  Reporting 
T.  Other  Issues 

1.  OSHA  VPP 

2.  Qualified  Third  Party 

3.  Documentation 

IV.  Section-by-Section  Analysis  of  the  Rule 

V.  Required  Analyses 

A.  E.O.  12866 

B.  Regulatory  Flexibility  Act 

C.  Unfunded  Mandate  Reform  Act 

D.  Paperwork  Reduction  Act 

E.  Submission  to  Congress  and  the  General 
Accounting  Office 

I.  Introduction  and  Background 

A.  Statutory  Authority 

This  rule  is  promulgated  under 
sections  112(r),  301(a)(1),  Title  V  of  the 
Clean  Air  Act  (CAA)  as  amended  (42 
U.S.C.  7412(r),  7601(a)(1),  7661-7661f). 

B.  Background 

The  CAA  Amendments  of  1990 
amend  section  112  and  add  paragraph 
(r).  The  intent  of  section  112(r)  is  to 
prevent  accidental  releases  to  the  air 
and  mitigate  the  consequences  of  such 
releases  by  focusing  prevention 
measures  on  chemicals  that  pose  the 
greatest  risk  to  the  public  and  the 
environment.  Section  112(r)(3) 
mandates  that  EPA  promulgate  a  list  of 
regulated  substances,  with  threshold 
quantities;  this  list  defines  the 
stationary  sources  that  will  be  subject  to 
accident  prevention  regulations 
mandated  by  section  112(r)(7).  EPA 
promulgated  its  list  of  substances  on 
January  31, 1994  (59  FR  4478)  ("List 
Rule"). 

As  noted  elsewhere  in  today's  Federal 
Register,  EPA  has  stayed  certain 
provisions  of  part  68  that  were 
promulgated  as  part  of  the  List  Rule. 
The  stayed  provisions  are  being 
addressed  in  amendments  to  the  List 
Rule,  which  were  proposed  in  61  FR 
16598  (April  15,  1996).  Therefore,  EPA 
has  not  taken  final  action  on  provisions 
of  the  Risk  Management  Program  rule 
that  apply  to  regulated  substances, 
mixtures,  and  stationary  sources 
addressed  by  the  stayed  provisions. 
Final  action  will  be  deferred  until  EPA 
takes  final  action  on  the  proposed 
amendments  to  the  List  Rule. 


Section  112(r)(7)  mandates  that  EPA 
promulgate  regulations  and  develop 
guidance  to  prevent,  detect,  and 
respond  to  accidental  releases. 
Stationary  sources  covered  by  these 
regulations  must  develop  and 
implement  a  risk  management  program 
that  includes  a  hazard  assessment,  a 
prevention  program,  and  an  emergency 
response  program.  The  risk  management 
program  must  be  described  in  a  risk 
management  plan  (RMP)  that  must  be 
registered  with  EPA,  submitted  to  state 
and  local  authorities,  and  made 
available  to  the  public.  On  October  20, 
1993,  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  for  the 
section  112(r)(7)  regulations  (58  FR 
54190).  (For  a  summary  of  the  statutory 
requirements  of  section  112{r)  and 
related  statutory  provisions,  see  the 
October  20,  1993,  NPRM). 

Following  publication  of  the  proposed 
rule,  EPA  held  four  public  hearings  and 
received  approximately  770  written 
comments.  Because  of  these  comments, 
EPA  issued  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  on 
March  13,  1995  (60  FR  13526)  for 
comment  on:  approaches  for  setting 
different  requirements  for  sources  that 
pose  different  levels  of  hazard  (tiering); 
worst-case  releases  and  other  hazard 
assessment  issues;  accident  information 
reporting;  public  participation; 
inherently  safer  approaches;  and 
implementation  and  integration  of 
section  112(r)  with  state  programs, 
particularly  state  air  permitting 
programs.  EPA  held  a  public  hearing  on 
March  31,  1995,  in  Washington,  DC,  and 
received  more  than  280  written 
comments.  Today's  rule  reflects  EPA's 
consideration  of  all  comments;  major 
issues  raised  by  commenters  and  EPA's 
response  are  briefly  discussed  in 
Section  III  of  this  preamble.  A  summary 
of  all  comments  submitted  and  EPA's 
response  to  them  is  available  in  the 
Docket  (see  ADDRESSES). 

EPA  has  proposed  to  delist  explosives 
from  §68.130.  Consequently,  explosives 
are  not  addressed  in  this  rule.  EPA  had 
also  requested  at  the  time  of  the  final 
List  Rule  comments  on  whether 
flammable  substances,  when  used  as 
fuel,  posed  a  lesser  intrinsic  hazard  than 
the  same  substance  handled  otherwise 
(59  FR  4500,  January  31,  1994).  The 
comments  submitted  lacked  data  that 
would  justify  a  lesser  level  of  hazard 
consideration  for  flammable  fuels; 
hence,  the  Agency  will  not  adopt  a  fuel 
use  exemption  for  purposes  of  threshold 
quantity  determination. 

With  today's  rule,  EPA  continues  the 
philosophy  ihat  the  Agency  embraced  in 
implementing  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
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1986  (EPCRA).  Specifically,  EPA 
recognizes  that  regulatory  requirements, 
by  themselves,  will  not  guarantee  safety. 
Instead,  EPA  believes  that  information 
about  hazards  in  a  community  can  and 
should  lead  public  o^icials  and  the 
general  public  to  work  with  industry  to 
prevent  accidents.  For  example,  today's 
rule  requires  covered  sources  to  provide 
information  about  possible  worst-case 
scenarios.  EPA  intends  that  officials  and 
the  public  use  this  information  to 
understand  the  chemical  hazards  in  the 
community  and  then  engage  in  a 
dialogue  with  industry  to  reduce  risk.  In 
this  way,  accident  prevention  is  focused 
primarily  at  the  local  level  where  the 
risk  is  found.  Further,  today's  rule 
builds  on  existing  programs  and 
standards.  For  example,  EPA  has 
coordinated  with  Occupational  Safety 
and  Health  Administration  (OSHA)  and 
the  Department  of  Transportation  (DOT) 
in  developing  this  regulation.  To  the 
extent  possible,  covered  sources  will  not 
face  inconsistent  requirements  under 
these  agencies'  rules.  EPA  is 
encouraging  sources  to  use  existing 
emergency  response  programs,  rather 
than  develop  a  separate  and  duplicative 
program  under  this  rule.  In  addition, 
today's  rule  scales  requirements  based 
on  the  potential  risk  posed  by  a  source 
and  the  steps  needed  to  address  the  risk, 
rather  than  imposing  identical 
requirements  on  all  sources. 

To  accommodate  the  concerns  of 
small  businesses,  EPA  is  providing 
guidance  with  reference  tables  that 
covered  sources  can  use  to  model  the 
offsite  consequences  of  a  release.  EPA  is 
providing  a  model  RMP  guidance  for  the 
ammonia  refrigeration  industry,  and 
will  develop  similar  guidance  for 
propane  handlers  and  drinking  water 
systems.  As  today's  rule  is 
implemented,  EPA  hopes  that  other 
industry  sectors  will  work  with  EPA  to 


develop  model  RMPs  for  other 
processes,  thereby  reducing  costs  for 
individual  sources.  Finally,  today's  rule 
requires  industry  to  submit  RMPs 
centrally  in  a  format  and  method  to  be 
determined  by  EPA.  Working  with 
stakeholders,  EPA  will  develop 
mechanisms  to  allow  industry  to  use 
appropriate  electronic  technology  to 
register  with  EPA  and  submit  RMPs.  In 
turn,  all  interested  parties  will  be  able 
to  access  electronically  the  data  in 
RMPs.  This  method  of  submi.ssion  and 
access  avoids  a  potentially  significant 
amount  of  paperwork  for  all  involved 
parties  and  promotes  uniformity.  Users 
will  be  able  to  develop  databases  for 
specific  purposes  and  compare  RMPs 
for  various  sites  across  the  country.  In 
turn,  industries'  use  of  the  data  will 
promote  continuous  improvement,  for 
example,  through  new  safety 
technologies.  As  the  method  for 
submitting  RMPs  is  developed,  EPA 
invites  the  participation  of  all 
stakeholders,  including  industry,  state 
and  local  governments,  local  emergency 
planning  committees,  environmental 
groups,  and  the  general  public. 

II.  Discussion  of  Final  Rule 

A.  Applicability 

The  owner  or  operator  of  a  stationary 
source  that  has  more  than  a  threshold 
quantity  of  a  regulated  substance  in  a 
process  must  comply  with  these 
requirements  no  later  than  June  21, 
1999;  three  years  after  the  date  on  which 
a  regulated  substance  is  first  listed 
under  §  68.130;  or  the  date  on  which  a 
regulated  substance  is  first  present  in 
more  than  a  threshold  quantity  in  a 
process,  whichever  is  later. 

B.  Program  Criteria  and  Requirements 

Under  today's  rule,  processes  subject 
to  these  requirements  are  divided  into 
three  tiers,  labeled  Programs  1,  2,  and  3. 

Table  1— Program  Eligibility  Criteria 


EPA  has  adopted  the  term  "Program"  to 
replace  the  term  "Tier"  found  in  the 
SNPRM  to  avoid  confusion  with  Tier  I 
and  Tier  II  forms  submitted  under 
EPCRA,  also  known  as  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA 
Title  III).  Eligibility  for  any  given 
Program  is  based  on  process  criteria  so 
that  classification  of  one  process  in  a 
Program  does  not  influence  the 
classification  of  other  processes  at  the 
source.  For  example,  if  a  process  meets 
Program  1  criteria,  the  source  need  only 
satisfy  Program  1  requirements  for  that 
process,  even  if  other  processes  at  the 
source  are  subject  to  Program  2  or 
Program  3.  A  source,  therefore,  could 
have  processes  in  one  or  more  of  the 
three  Programs. 

Program  1  is  available  to  any  process 
that  has  not  had  an  accidental  release 
with  offsite  consequences  in  the  five 
years  prior  to  the  submission  date  of  the 
RMP  and  has  no  public  receptors  within 
the  distance  to  a  specified  toxic  or 
flammable  endpoint  associated  with  a 
worst-case  release  scenario.  Program  3 
applies  to  processes  in  Standard 
Industrial  Classification  (SIC)  codes 
2611  (pulp  mills).  2812  (chlor-alkali). 
2819  (industrial  inorganics),  2821 
(plastics  and  resins),  2865  (cyclic 
crudes),  2869  (industrial  organics),  2873 
(nitrogen  fertilizers),  2879  (agricultural 
chemicals),  and  2911  (petroleum 
refineries).  Program  3  also  applies  to  all 
processes  subject  to  the  OSHA  Process 
Safety  Management  (PSM)  standard  (29 
CFR  1910.119),  unless  the  process  is 
eligible  for  Program  1.  Owners  or 
operators  wiHiieed  to  determine 
individual  SIC  codes  for  each  covered 
process  to  determine  whether  Program  3 
applies.  All  other  covered  processes 
must  satisfy  Program  2  requirements. 
Program  requirements  and  differences 
are  illustrated  on  Tables  1  and  2: 
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Program  1 

Program  2 

Program  3 

No  otfsrte  accident  history  

The  process  is  not  eligible  for  Program  1  or  3 

Process  is  subject  to  OSHA  PSM. 
Process  is  in  SIC  code  2611,  2812,  2819, 
2821,  2865,  2869,  2873,  2879,  or  2911. 

No  public  receptors  in  worst-case  circle 

Emergency  response  coordinated  witti  local  re- 

sponders. 

Table  2— Comparison  of  Program  Requirements 


Program  1 

Program  2 

Program  3 

Hazard  Assessment: 

Worst-case  analysis 

Worst-case  analysis  

Alternative  releases  

Worst-case  analysis. 
Alternative  releases. 

5-year  accident  history 

5-year  accident  history  

5-year  accident  history. 
Document  management  system. 

Management  Program: 

Document  management  system „ 

Program  1 

Program  2 

Program  3 

Prevention  Program: 

Certify  no  additional  steps  needed 

Safety  Infonnation  

Hazard  Review  . ._.... 

Process  Safety  Information. 

Process  Hazard  Analysis. 

Operating  Procedures  

Training 

Maintenance  

Incident  investigation  _„„„.„„..„„„.„„    ..„.„... 

Operating  Procedures. 
Jraaning. 

Mechanical  Integrity. 
Incident  Investigation. 
Compliarx»  Audit. 
Management  of  Change. 
Pre-startup  Review. 

Compliance  Audit  _ ._ 

Emergency  Response  Program: 

Coordinate  with  local  resDonders      

Develop  plan  and  program 

Contractors. 
Employee  Partiapation. 
Hot  Work  Permits. 

Oevetop  p>lan  arxl  program. 

Risk  Management  Plan  Contents: 

Executive  Summarv      

Executive  Summary 

Executive  Summary 

Registration  „ „ 

Worst-case  data 

Registration _, 

Worst-case  data  - 

Alternative  release  data __. 

Regtstratkxi. 
Worst<ase  data. 

&-vpar  accident  histoiv                               

Alternative  release  data. 

Certification                                         - 

5-vear  accident  history  „.... 

5-year  accident  history. 

\ 

Prevention  program  data ~. 

Emergency  response  data  _ 

Certification — 

Prevention  program  data. 
Emergency  response  data.  ' 
Certificatkxi. 

The  owner  or  operator  of  a  covered 
process  must:  (1)  prepare  and  submit  a 
single  risk  management  plan  (RMP), 
including  registration  that  covers  all 
affected  processes  and  chemicals;  (2) 
conduct  a  worst-case  release  scenario 
analysis,  review  accident  history,  ensure 
emergency  response  procedures  are 
coordinated  with  community  response 
organizations  to  determine  eligibility  for 
Program  1  and,  if  eligible,  document  the 
worst  case  and  complete  a  Program  1 
certification  for  the  RMP;  (3)  conduct  a 
hazard  assessment,  document  a 
management  system,  implement  a  more 
extensive,  but  still  streamlined 
prevention  program,  and  implement  an 
emergency  response  program  for 
Program  2  processes;  and  (4)  conduct  a 
hazard  assessment,  document  a 
management  system,  implement  a 
prevention  program  that  is  - 
fundamentally  identical  to  the  OSHA 
PSM  Standard,  and  implement  an 
emergency  response  program  for 
Program  3  processes. 

Measures  taken  by  sources  to  comply 
with  OSHA  PSM  for  any  process  that 
meets  OSHA's  PSM  standard  are 
sufficient  to  comply  with  the  prevention 
program  requirements  of  all  three 
Programs.  EPA  will  retain  its  authority 
to  enforce  the  prevention  program 
requirements  and  the  general  duty 
requirements  of  CAA  Section  112(r)(l). 
EPA  and  OSHA  are  working  closely  to 
coordinate  interpretation  and 
enforcement  of  PSM  and  accident 
prevention  programs.  EPA  will  also 
work  with  state  and  local  agencies  to 


coordinate  oversight  of  worker  and 
public  safety  and  environmental 
protection  programs. 

C.  Hazard  Assessment 

^    EPA  has  adopted  the  worst-case 
definition  proposed  in  the  SNPRM.  For 
all  substances,  the  worst-case  release 
scenario  will  be  defined  as  the  release 
of  the  largest  quantity  of  a  regulated 
substance  from  a  vessel  or  process  line 
failure,  including  administrative 
controls  and  passive  mitigation  that 
limit  the  total  quantity  involved  or  the 
release  rate.  For  most  gases,  the  worst- 
case  release  scenario  assumes  that  the 
quantity  is  released  in  10  minutes.  For 
liquids,  the  scenario  assumes  an 
instantaneous  spill;  the  release  rate  to 
the  air  is  the  volatilization  rate  from  a 
pool  1  cm  deep  unless  passive 
mitigation  systems  contain  the 
substance  in  a  smaller  area.  For 
flammables,  the  worst  case  a-ssumes  an 
instantaneous  release  and  a  vapor  cloud 
explosion. 

por  the  final  rule,  EPA  has  adopted 
the  term  "alternative  release  scenarios" 
to  replace  the  term  "other  more  likely 
scenarios"  found  in  the  NPRM  and 
SNPRM.  The  non-worst-case  accidental 
releases  for  the  hazard  assessment 
portion  of  the  risk  management  plan 
were  presumed  "more  likely  to  occur" 
and  "more  realistic"  than  the  worst 
case.  EPA  believes  sources  should  have 
flexibility  to  select  non-worst-case 
scenarios  that  are  the  most  useful  for 
communication  with  the  public  and  first 
responders  and  for  emergency  response 
preparedness  and  planning. 


Catastrophic  accidental  releases  are 
typically  rare  events;  the  words  "more 
likely"  suggests  certainty  of  occurrence. 
Consequently,  the  scenarios  other  than 
worst  case  provided  in  the  hazard 
assessment  are  called  alternative  release 
scenarios.  For  alternative  scenarios, 
sources  may  consider  the  effects  of  both 
passive  and  active  mitigation  systems. 

One  worst-case  release  scenario  will 
be  defined  to  represent  all  toxics,  and 
one  worst-case  release  scenario  will  be 
defined  to  represent  all  flammables  held 
above  the  threshold  at  the  source. 
Additional  worst-case  release 
scenario(s)  must  be  analyzed  and 
repMjrted  if  such  a  release  from  another 
covered  process  at  the  source 
potentially  affects  public  receptors  that 
would  not  be  potentially  affected  by  the 
first  scenario.  EPA  recognizes  that  this 
approach  may  be  problematic  for  some 
sources  such  as  batch  processors  and 
warehouses  where  use  of  listed 
substances  or  inventory  may  vary 
considerably  within  an  RMP  reporting 
period.  EPA  suggests  that  owners  or 
operators  of  such  processes  develop  a 
worst-case  scenario  for  future  chemical 
use  and  inventory  based  on  past 
practices  to  minimize  the  need  for 
frequent  revision  of  their  worst-case 
scenario.  For  alternative  release 
scenarios,  one  scenario  is  required  for 
each  toxic  substance  and  one  to 
represent  all  flammable  substances  held 
in  covered  processes  at  the  source. 

An  endpoint  is  needed  for  the  offsite 
consequence  analysis.  Appendix  A  of 
today's  rule  lists  the  endpoints  for  toxic 
substances  that  must  be  used  in  worst- 
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case  and  alternative  scenario 
assessment.  The  endpoint  for  a  toxic 
substance  is  its  Emergency  Response 
Planning  Guideline  level  2  (ERPG-2) 
developed  by  the  American  Industrial 
Hygiene  Association  (AIHA).  If  a 
substance  has  no  ERPG-2,  then  the 
endpoint  is  the  level  of  concern  (LOG) 
from  the  Technical  Guidance  for 
Hazards  Analysis,  updated  where 
necessary  to  reflect  new  toxicity  data. 
EPA  recognizes  the  limitations 
associated  with  ERPG-2  and  LOG  values 
and  is  working  with  other  agencies  to 
develop  Acute  Exposure  Guideline 
Limits  (AEGLs).  When  these  values  have 
been  developed  and  peer-reviewed,  EPA 
intends  to  adopt  them  through 
rulemaking  as  the  toxic  endpoints  for 
this  rule.  For  flammables,  vapor  cloud 
explosion  distances  will  be  based  on  an 
overpressure  of  1  psi;  for  alternative 
flammable  releases,  radiant  heat 
distances  will  be  based  on  an  exposure 
of  5  kW/m^  for  40  seconds.  For  vapor 
cloud  fires  and  jet  fires,  the  lower 
nammability  limit  provided  by  the 
National  Fire  Protection  Association 
(NFPA)  or  other  sources  shall  be  used. 

EPA  selected  1.5  meter  per  second 
(m/s)  wind  speed  and  F  atmospheric 
stability  class  as  the  default  worst-case 
scenario  meteorological  conditions.  If 
the  owner  or  operator  has 
meteorological  data  that  show  that 
higher  minimum  wind  speeds  or  less 
stable  atmospheric  class  conditions 
existed  at  the  source  at  all  times  in  the 
previous  three  years,  then  the  higher 
wind  speed  and  different  stability  class 
may  be  used.  Alternative  release 
analyses  may  use  site-specific,  typical 
meteorological  conditions.  If  the  owner 
or  operator  has  no  data  on  typical 
meteorological  conditions,  then 
conditions  used  in  the  RMP  Offsite 
Consequence  Analysis  Guidance  (3  m/s 
and  D  stability),  may  be  used.  Although 
EPA  is  providing  technical  guidance 
and  reference  tables  for  worst-case  and 
alternative  release  scenario  assessments, 
owners  or  operators  may  use  any 
generally  recognized,  commercially  or 
publicly  available  air  dispersion 
modeling  techniques,  provided  the 
modeling  parameters  specified  in  the 
rule  are  used. 

For  the  hazard  assessment  and  the 
RMP,  populations  potentially  affected 
are  defined  as  those  within  a  circle  that 
has  as  its  center  the  point  of  release  and 
its  radius  the  distance  to  the  toxic  or 
flammable  endpoint.  Owners  or 
operators  may  use  Census  data  to  define 
this  population,  and  may  update  those 
data  if  they  are  inaccurate.  EPA  suggests 
that  owners  or  operators  use  LandView, 
an  electronic  publication  of 
environmental,  geographic  and 


demographic  information  published  by 
EPA  and  the  Bureau  of  Census.  The 
presence  of  schools,  hospitals,  other 
institutions,  public  arenas,  recreational 
areas,  and  large  commercial  and 
industrial  developments  that  can  be 
identified  on  street  maps  within  this 
circle  must  be  noted  in  the  RMP,  but  the 
number  of  people  occupying  them  need 
not  be  enumerated.  The  presence  of 
environmental  receptors  within  this 
circle  must  also  be  listed.  EPA  has 
defined  environmental  receptors  as 
natural  areas  such  as  national  or  state 
parks,  forests,  or  monuments;  officially 
designated  wildlife  sanctuaries, 
preserves,  refuges,  or  areas;  and  Federal 
wilderness  areas,  that  can  be  exposed  to 
an  accidental  release.  All  of  these  can  be 
identified  on  local  U.S.  Geological 
Survey  maps  or  maps  based  on  USGS 
data. 

The  five-year  accident  history  will 
cover  all  accidents  involving  regulated 
substances,  but  only  from  covered 
processes  at  the  source  that  resulted  in 
serious  on  site  or  certain  known  offsite 
impacts  in  the  five  years  prior  to  the 
submission  of  each  RMP.  EPA  has 
replaced  the  definition  of  significant 
accidental  release  with  specific 
definitions  of  the  types  of  releases  to  be 
covered  under  each  of  the  specific 
requirements  previously  associated  with 
this  definition. 

D.  Prevention  Programs 

EPA  has  retained  the  management 
system  requirement  proposed  in  the 
NPRM,  but  only  for  Program  2  and  3 
processes.  EPA  has  moved  the 
management  system  requirement  from 
the  prevention  program  section  to  the 
general  requirements  section  because  it 
should  be  designed  to  oversee  the 
implementation  of  all  elements  of  the 
risk  management  program.  The  owner  or 
operator  must  designate  a  qualified 
person  or  position  with  overall 
responsibility  for  the  program  and 
specify  the  lines  of  authority  if 
responsibility  for  implementing 
individual  requirements  is  assigned  to 
other  persons  or  positions. 

In  the  SNPRM,  EPA  proposed  a 
Program  2  prevention  program  that 
covered  training,  maintenance,  safety 
precautions,  and  monitoring,  but  did 
not  specify  any  particular  actions.  EPA 
solicited  comment  on  whether  specific 
prevention  activities  should  be  required 
for  Program  2  sources,  such  as  any  of 
the  specific  activities  initially  proposed 
in  the  NPRM.  For  today's  rule,  EPA  has 
developed  seven  specific  elements  for 
the  Program  2  prevention  program: 
safety  information  (§68.48),  hazard 
review  (§68.50),  operating  procedures 
(§68.52),  training  (§68.54),  maintenance 


(§68.56),  compliance  audits  (§68.58), 
and  incident  investigation  (§  68.60). 
Most  Program  2  processes  are  likely  to 
be  relatively  simple  and  located  at 
smaller  businesses.  EPA  believes 
owners  or  operators  of  Program  2 
processes  can  successfully  prevent 
accidents  without  a  program  as  detailed 
as  the  OSHA  PSM,  which  was  primarily 
designed  for  the  chemical  industry.  EPA 
combined  and  tailored  elements 
common  to  OSHA's  PSM  and  EPA's 
NPRM  to  generate  Program  2 
requirements  and  applied  them  to  non- 
petrochemical  industry  processes.  EPA 
is  also  developing  model  risk 
management  programs  (and  RMPs)  for 
several  industry  sectors  that  will  have 
Program  2  processes.  These  model 
guidances  will  help  sources  comply  by 
providing  standard  elements  that  can  be 
adopted  to  a  specific  source.  EPA 
expects  that  many  Program  2  processes 
will  already  be  in  compliance  with  most 
of  the  requirements  through  compliance 
with  other  Federal  regulations,  state 
laws,  industry  standards  and  codes,  and 
good  engineering  practices. 

The  Program  3  prevention  program 
includes  the  requirements  of  the  OSHA 
PSM  standard.  29  CFR  1910.119  (c) 
through  (m)  and  (o),  with  minor 
wording  changes  to  address  statutory 
differences.  This  makes  it  clear  that  one 
accident  prevention  program  to  protect 
workers,  the  general  public,  and  the 
environment  will  satisfy  both  OSHA 
and  EPA.  For  elements  that  are  in  both 
the  EPA  and  OSHA  rules,  EPA  has  used 
OSHA's  language  verbatim,  with  the 
following  changes:  the  replacement  of 
the  terms  "highly  hazardous  substance," 
"employer,"  "standard"  and  "facility" 
with  "regulated  substance,"  "owner  or 
operator,"  "part  or  rule,"  and 
"stationary  source";  the  deletion  of 
specific  references  to  workplace  impacts 
or  to  "safety  and  health;"  changes  to 
specific  schedule  dates;  and  changes  to 
references  within  the  standard.  The 
"safety  and  health"  and  "workplace 
impacts"  references  occur  in  OSHA's 
PSM  standard  in  process  safety 
information  (29  CFR  1910.119  (d)(2)(E)). 
process  hazards  analysis  (29  CFR 
1910.119(e)(3)(vii)),  and  incident 
investigation  (29  CFR  1910.119(m)(l)). 
These  changes  are  designed  to  ensure 
that  OSHA  retains  its  oversight  of 
actions  designed  to  protect  workers 
while  EPA  retains  its  oversight  of 
actions  to  protect  public  health  and  the 
environment  and  to  remove  possible 
interpretations  that  certain  elements  of 
process  safety  management  fail  to 
account  for  offsite  impacts.  Commenters 
were  particularly  concerned  about  the 
phase-in  of  process  hazard  analyses 


(PHAs).  Under  the  final  rule,  PHAs 
conducted  for  OSHA  are  considered 
adequate  to  meet  EPA's  requirements. 
They  will  be  updated  on  the  OSHA 
schedule  (i.e.,  by  the  fifth  anniversary  of 
their  initial  completion).  This  approach 
will  eliminate  any  need  for  duplicative 
analyses.  Documentation  for  the  PHA 
developed  for  OSHA  will  be  sufficient 
to  meet  EPA's  purposes. 

EPA  anticipates  that  sources  whose 
processes  are  already  in  compliance 
with  OSHA  PSM  will  not  need  to  take 
any  additional  steps  or  create  any  new 
documentation  to  comply  with  EPA's 
Program  3  prevention  program.  Any 
PSM  modifications  necessary  to  account 
for  protection  of  public  health  and  the 
environment  along  with  protection  of 
workers  can  be  made  when  PSM 
elements  are  updated  under  the  OSHA 
requirements.  EPA  has  modified  the 
OSHA  definition  of  catastrophic  release, 
which  serves  as  the  trigger  for  an 
incident  investigation,  to  include  events 
"that  present  imminent  and  substantial 
endangerment  to  public  health  and  the 
environment."  As  a  result,  this  rule 
requires  investigation  of  accidental 
releases  that  pose  a  risk  to  the  public  or 
the  environment,  whereas  the  OSHA 
rule  does  not.  EPA  recognizes  that 
catastrophic  accidental  releases 
primarily  affect  the  workplace  and  that 
this  change  will  have  little  effect  on 
incident  investigation  programs  already 
established.  However,  EPA  needs  to 
ensure  that  deviations  that  could  have 
had  only  an  offsite  impact  are  also 
addressed. 

E.  Emergency  Response 

EPA  has  adopted  the  emergency 
response  requirements  found  in  the 
statute,  without  additional  specific 
planning  requirements  beyond  those 
necessary  to  implement  the  statute.  This 
action  is  consistent  with  the  Agency's 
effort  to  develop  a  single  Federal 
approach  for  emergency  response 
planning.  The  Presidential  Review  of 
Federal  release  prevention,  mitigation, 
and  response  authorities  (required 
under  section  112(r)(10)  of  the  Clean  Air 
Act)  found  that  there  is  seldom  harmony 
in  the  required  formats  or  elements  of 
response  plans  prepared  to  meet  various 
Federal  regulations.  Accordingly,  EPA 
has  committed  not  to  specify  new  plan 
elements  and/or  a  specific  plan  format 
in  today's  rule  beyond  those  that  are 
statutorily  required.  EPA  believes  that 
plans  developed  to  comply  with  other 
EPA  contingency  planning  requirements 
and  the  OSHA  Hazardous  Waste  and 
Emergency  Operations  (HAZWOPER) 
rule  (29  CFR  1910.120)  will  meet  most 
of  the  requirements  for  the  emergency 
response  program.  In  addition,  EPA  and 


other  National  Response  Team  agencies 
have  prepared  Integrated  Contingency 
Plan  Guidance  ("one  plan")  (NRT,  May 
1996).  The  NRT  and  the  agencies 
responsible  for  reviewing  and  approving 
federal  response  plans  to  which  the  one 
plan  option  applies  agree  that  integrated 
response  plans  prepared  in  the  format 
provided  in  this  guidance  will  be 
acceptable  and  be  the  federally 
preferred  method  of  response  planning. 
An  emergency  response  plan  that 
includes  the  elements  specified  in  this 
guidance  can  be  used  to  meet  the 
requirements  in  today's  rule.  The  final 
rule  also  provides  relief  for  sources  that 
are  too  small  to  respond  to  releases  with 
their  own  employees;  these  sources  will 
not  be  required  to  develop  emergency 
response  plans  provided  that 
procedures  for  notifying  non-employee 
emergency  responders  have  been 
adopted  and  that  appropriate  responses 
to  their  hazards  have  been  addressed  in 
the  community  emergency  response 
plan  developed  under  EPCRA  (42  U.S.C. 
11003)  for  toxics  or  coordinated  with 
the  local  fire  department  for 
flammables. 

F.  Risk  Management  Plan  (RMP) 

Owners  or  operators  must  submit 
their  first  RMP  by  the  date  specified  in 
§68.10.  After  the  RMP  is  submitted, 
changes  at  the  source  may  require 
updates  to  the  RMP  other  than  the 
standard  update  every  five  years.  If  a 
new  substance  or  new  process  is  added, 
the  RMP  will  need  to  be  revised  and 
submitted  by  the  date  the  substance  is 
first  in  the  process  above  the  threshold 
quantity.  If  changes  to  processes  require 
revised  hazard  assessments  or  PHAs,  or 
if  a  process  changes  Program  level,  the 
source  must  submit  a  revised  RMP 
within  six  months. 

EPA  intends  that  the  RMP  will  be 
submitted  in  a  method  and  format  to  a 
central  point  as  specified  by  EPA. 
States,  local  entities  including  local 
emergency  planning  committees 
(LEPCs),  and  the  public  will  be  able  to 
access  all  RMPs  electronically.  This 
process  will  relieve  states  and  local 
entities  of  the  burden  of  filing 
documents  and  providing  public  access 
to  them  without  liThiting  these  agencies' 
or  the  public's  access  to  the  information. 

The  RMP  is  a  multi-purpose 
document.  The  CAA  requires  that  the 
RMP  indicate  compliance  with  the 
regulations  and  also  include  the  hazard 
assessment,  prevention  program,  and 
emergency  response  program.  EPA  is 
mandated  to  develop  a  program  for 
auditing  RMPs  and  requiring  revisions, 
where  appropriate.  The  RMP.  therefore, 
must  include  enough  data  to  allow  the 
implementing  agency  to  determine, 


through  review  of  the  RMP.  whether  the 
source  is  in  compliance  with  the  rule. 
EPA.  however,  believes  that  the  RMP 
must  serve  another  function;  to  provide 
information  to  the  public  in  a  form  that 
will  be  understandable  and  will 
encourage  the  public  to  use  the 
information  to  improve  the  dialogue 
with  sources  on  issues  related  to 
prevention  and  preparedness. 

To  meet  both  of  these  purposes,  the 
RMP  will  consist  of  the  source's 
registration;  an  executive  summary  that 
will  provide  a  brief  description  of  the 
source's  activities  as  they  relate  to 
covered  processes  and  program 
elements;  and  data  elements  that 
address  compliance  with  each  of  the 
rule  elements.  While  the  public  and 
implementing  agencies  could  make  use 
of  all  sections  of  the  RMP,  the  executive 
summary  will  provide  text  descriptions 
and  give  the  source  a  chance  to  explain 
its  programs  in  a  format  that  will  be 
easy  for  communities  to  read  and 
understand.  The  data  elements  will 
provide  the  implementing  agency  with 
the  basic  data  it  needs  to  assess 
compliance  without  asking  for  detailed 
documentation.  The  Agency  is 
considering  development  of  an  RMP 
form  where  the  data  elements  of  the 
form  would  provide  the  implementing 
agency  with  the  basic  data  it  needs  to 
assess  compliance  without  asking  for 
detailed  documentation.  All  data 
elements  would  be  checkoff  boxes,  yes/ 
no  answers,  or  numerical  entries. 

This  approach  will  provide  data  that 
anyone  can  download  or  search.  States, 
communities,  trade  associations,  or 
public  interest  groups  may  want  to  use 
the  data  or  a  subset  of  the  data  to  create 
databases  that  allow  them  to  compare 
sources  in  the  same  industry  or  same 
area.  For  example,  a  local  entity  will  be 
able  to  dowTiload  data  from  all  reporting 
sources  that  are  similar  to  ones  in  its 
community  to  determine  whether  the 
quantities  stored  and  process  controls 
used  are  typical.  The  information  will- 
provide  the  public  with  data  that  will 
enhance  their  dialogue  with  sources.  It 
will  also  help  sources  and  trade 
associations  to  understand  practices  in 
their  industries  and  identify  practices 
that  could  be  used  to  reduce  risks.  The 
risk  management  program 
documentation  will  remain  at  the  source 
and  will  be  available  for  review  by  EPA 
and  the  implementing  agency. 

G.  Air  Permitting 

The  SNPRM  discussed  the 
relationship  between  section  112(r)  and 
CAA  air  permitting  requirements  for 
sources  subject  to  both  -provisions. 
Under  the  CAA.  air  permitting 
authorities  must  ensure  that  sources  are 
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in  compliance  with  applicable 
requirements  to  issue  a  permit.  Because 
section  112(r]  is  an  applicable 
requirement,  EPA  has  identified  in  the 
final  rule  the  permit  conditions  and  the 
actions  owners  or  operators  and  air 
permitting  authorities  must  take  to 
ensure  compliance.  The  permit  must 
identify  part  68  as  an  applicable 
requirement  and  establish  conditions 
that  require  the  owner  or  operator  of  the 
source  to  submit  either  a  compliance 
schedule  for  meeting  the  requirements 
of  part  68  by  the  date  specified  in 
§  68.10(a)  or.  as  part  of  the  compliance 
certification  submitted  under  40  CFR 
70.6(c)(5),  a  certification  statement  that, 
to  the  best  of  the  owner  or  operator's 
knowledge,  the  source  is  in  compliance 
with  all  requirements  of  this  part, 
including  the  registration  and 
submission  of  the  RMP.  The  owner  or 
operator  must  also  submit  any 
additional  relevant  information 
requested  by  the  air  permitting  authority 
or  designated  agency  to  ensure 
compliance  with  the  requirements  of 
this  section.  If  a  permit  is  already  issued 
that  does  not  contain  the  provisions 
described  above,  then,  the  owner  or 
operator  or  air  permitting  authority  shall 
initiate  permit  revision  or  reopening 
according  to  the  procedures  in  40  CFR 
70.7  or  71.7  to  incorporate  the  terms  and 
conditions  as  described  above.  EPA  also 
allows  the  state  to  assign  the  authority 
to  implement  and  enforce  these 
requirements  to  another  agency  or 
agencies  (the  "designated  agency")  to 
take  advantage  of  resources  or  accident 
prevention  expertise  that  might  be 
available  in  these  other  agencies. 
Finally,  the  air  permitting  authority  or 
designated  agency  must:  (1)  Verify  that 
the  source  owner  or  operator  has 
registered  and  submitted  an  RMP  or  a 
revised  plan  when  required;  (2)  verify 
that  the  source  owner  or  operator  has 
submitted  the  proper  certification  or 
compliance  schedule;  (3)  for  some  or  all 
sources,  use  one  or  more  mechanisms 
such  as,  but  not  limited  to,  a 
completeness  check,  source  audits, 
record  reviews  or  facility  inspections  to 
ensure  that  permitted  sources  are  in 
compliance:  and  (4)  initiate  enforcement 
action,  based  on  the  requirements  of  this 
section,  as  appropriate. 

H.  Other  Issues 

In  the  SNPRM,  EPA  discussed  three 
other  issues  raised  by  commenters: 
accident  information  reporting,  public 
participation,  and  inherently  safer 
technologies.  EPA  has  decided  not  to 
develop  any  requirements  related  to 
these  issues  at  this  time.  Although  EPA 
continues  to  believe  that  accident 
reports  that  provide  more  detail  on  the 


causes  and  impacts  of  accidents  could 
be  useful,  the  Agency  has  decided  to 
limit  such  reporting  required  under  this 
rule  to  the  five-year  accident  history 
mandated  by  the  CAA.  When  necessary, 
EPA  will  use  its  authority  to  investigate 
individual  accidents  and  to  seek 
additional  information  to  the  extent 
authorized  by  CAA  section  114  (i.e.,  to 
determine  compliance  with  this  rule 
and  CAA  section  112(r)(l),  to  support 
further  rule  development,  and  to  assist 
research  on  hazard  assessment). 

Secondly,  the  Agency  encourages 
sources,  the  public,  and  local  entities  to 
work  together  on  accident  prevention 
issues,  but  believes  that  the  wide  variety 
and  large  number  of  sources  subject  to 
this  rule  make  any  single  mandatory 
approach  to  public  participation 
inappropriate.  RMP  information  should 
be  used  as  the  basis  for  dialogue 
between  the  community  and  sources  on 
accidental  release  prevention,  risk 
reduction  and  preparedness  for 
emergency  response.  Industry  and  the 
public  should  continue  to  use  the  LEPC 
as  a  mechanism  for  this  dialogue. 

Finally,  EPA  does  not  believe  that  a 
requirement  that  owners  or  operators 
conduct  searches  or  analyses  of 
alternative  process  technologies  for  new 
or  existing  processes  will  produce 
significant  additional  benefits.  Many 
commenters,  including  those  who 
support  these  analyses,  indicated  that 
an  assessment  of  inherently  safer  design 
alternatives  has  the  most  benefit  in  the 
development  of  new  processes.  Industry 
generally  examines  new  process 
alternatives  to  avoid  the  addition  of 
more  costly  administrative  or 
engineering  controls  associated  with  a 
design  that  may  be  more  hazardous  in 
nature.  Although  some  existing 
processes  may  be  judged  to  be 
inherently  less  safe  than  others,  EPA 
believes  most  of  these  processes  can  be 
safely  operated  through  management 
and  control  of  the  hazards  without 
spending  resources  searching  for 
unavailable  or  unaffordable  new  process 
technologies.  Application  of  good  PHA 
techniques  often  reveals  opportunities 
for  continuous  improvement  of  existing 
processes  and  operations  without  a 
separate  analysis  of  alternatives.  EPA 
encourages  owners  or  operators  to 
continue  to  examine  and  adopt  viable 
alternative  processing  technologies, 
system  safeguards,  or  process 
modifications  to  make  new  and  existing 
processes  and  operations  inherently 
safer.  Through  the  process  and 
prevention  program  information  in  the 
RMP,  sources  can  demonstrate,  and 
users  of  the  RMP  information  can 
observe  and  promote,  progress  toward 
safer  processes  and  operations. 
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EPA  is  considering  the  development 
of  incentives  and  awards  to  stimulate 
inherently  safer  alternative  research  and 
development,  public  outreach  and 
education,  and  risk  communication 
efforts.  The  Agency  welcomes  ideas  and 
participation  in  this  effort. 

ni.  Discussion  of  Comments 

EPA  received  1220  comments, 
including  180  relevant  comments 
submitted  for  the  List  Rule,  757 
comments  on  the  NPRM,  and  283 
comments  on  the  SNPRM.  The 
commenters  represented  92  chemical 
manufacturers,  81  other  chemical  users, 
111  petroleum  industry  companies,  174 
industry  trade  associations,  40  other 
trade  associations,  58  agricultural 
supply  retailers,  102  propane  retailers, 
132  explosives  users,  29  water  treatment 
facilities,  26  utilities,  66  state  agencies, 
63  local  governments,  8  other  Federal 
agencies,  52  academics  and  consultants, 
61  environmental  groups,  6  labor 
unions,  and  31  private  citizens.  The 
remaining  88  letters  were  requests  for 
extensions  of  the  comment  period, 
interim  or  duplicate  sets  of  comments, 
or  had  been  sent  to  the  incorrect  docket. 
The  major  issues  raised  by  the 
commenters  are  briefly  addressed 
below:  a  complete  presentation  of  the 
Agency's  response  to  the  comments 
received  on  this  rulemaking  is  available 
in  the  Risk  Management  Program  Rule: 
Summary  and  Response  to  Comments  in 
the  docket  (see  ADDRESSES). 

Many  commenters  requested  that 
EPA's  list  be  identical  to  OSHA's  list  of 
highly  hazardous  substances  and  no 
thresholds  should  be  less  than  OSHA's. 
These  comments  were  addressed  in  the 
final  fist  rule  (59  FR  4478;  January  21, 
1994)  and  background  material  related 
to  these  issues  is  available  in  docket 
number  A-91-74  (see  ADDRESSES). 

A.  Tiering 

Commenters  on  the  NPRM  suggested 
that  EPA  create  different  levels  of 
requirements  for  sources  that  pose 
different  risks.  In  the  SNPRM,  EPA 
proposed  three  tiers:  a  low  hazard  tier 
for  sources  whose  worst-case  release 
would  not  affect  any  public  or 
environmental  receptors  of  concern;  a 
medium  hazard  tier  for  sources  that 
were  not  eligible  or  covered  by  the  low 
or  high  hazard  tiers;  and  a  high  hazard 
tier  based  on  either  industry  sector 
accident  history  and  number  of 
employees  or  simply  based  on  the 
number  of  employees.  Generally, 
commenters  were  concerned  that  all 
processes  at  a  source  would  need  to  be 
eligible  for  Program  1  before  any  process 
could  be.  EPA  has  revised  the  rule  to 
clarify  that  ehgibility  for  any  tier 


(Program)  is  based  on  process  criteria, 
not  source.  If  a  process  meets  Program 
1  criteria,  the  owners  or  operators  need 
only  meet  Program  1  requirements  for 
that  process  even  if  other  processes  at 
the  source  are  subject  to  Program  2  or 
Program  3. 

1.  Rationale.  Only  2  of  the  57 
commenters  opposed  tiering  arguing 
that  the  CAA  mandates  that  all  covered 
sources  be  required  to  complete  a  full 
prevention  program  and  that  Congress 
had  considered  and  rejected 
exemptions.  One  commenter  argued  that 
EPA  had  already  accounted  for 
"differences  in  size,  operations, 
processes,  class  and  categories  of 
sources"  in  developing  the  list  and 
thresholds.  Most  commenters  supported 
tiering  as  an  appropriate  way  to 
recognize  different  levels  of  risks  and  to 
allow  sources  and  emergency 
responders  to  focus  on  the  highest  risk 
processes. 

EPA  disagrees  that  the  CAA  requires 
all  covered  processes  to  comply  with 
the  same  detailed  risk  management 
program.  EPA  listed  regulated 
substances  because  of  their  inherent 
hazards,  such  as  toxicity  and  volatility. 
EPA  did  not  consider,  nor  does  the  CAA 
indicate  that  it  may  consider, 
"differences  in  size,  operations, 
processes,  class  and  categories  of 
sources"  in  selecting  chemicals  or 
setting  thresholds.  In  establishing 
section  112(r)(7)  requirements,  however. 
Congress  clearly  recognized  that  a  "one- 
size-fits-all"  approach  may  not  be 
appropriate  for  these  regulations  and 
directed  EPA  to  consider  these  factors  in 
the  development  of  the  accident 
prevention  regulations.  Furthermore, 
EPA  strongly  disputes  the  assertion  that 
it  has  exempted  any  source  from 
regulation  by  creating  different 
programs  for  different  sources.  As  noted 
below,  all  covered  processes  will  be 
addressed  in  RMPs  that  contain  hazard 
assessment,  prevention,  and  response 
information,  as  required  by  statute. 

2.  Program  1  vs.  Program  2  and 
Program  3  Criteria.  Commenters 
generally  supported  Program  1  for  low- 
risk  sources,  but  argued  that  few,  if  any, 
sources  would  qualify  because  the 
requirements  were  too  stringent. 

a.  Potential  for  Offsite  Impact. 
Commenters  generally  agreed  that 
sources  that  can  demonstrate  no  offsite 
impact  should  be  eligible  for  Program  1, 
but  only  public  health  should  be 
considered,  not  environmental  impacts. 
Others  stated  that  only  sources  posing  a 
threat  of  "considerable"  impacts  should 
not  be  eligible  for  Program  1.  One 
commenter  stated  that  EPA's  worst-case 
scenario  is  unrealistic  and  its  use  as  a 
Program  1  trigger  is  unreasonable.  Other 


commenters  want  EPA  to  allow  site- 
specific  modeling  for  the  offsite 
consequence  analysis,  rather  than  look- 
up tables. 

In  today's  rule,  EPA  specifically 
allows  owners  or  operators  to  use  site- 
specific  air  dispersion  modeling  for 
their  offsite  consequence  analyses.  EPA 
disagrees  that  offsite  impacts  should  be 
limited  to  "considerable"  impacts. 
When  offsite  impacts  are  possible,  it 
may  be  reasonable  to  implement  some 
additional  measures  to  reduce 
accidental  releases,  especially  when  the 
burden  of  measures  such  as  additional 
training  or  safety  precautions  is  low. 
Programs  2  and  3  provide  flexibility  to 
allow  source-specific  consideration  of 
the  appropriate  level  of  effort.  Program 
1  requires  no  additional  prevention 
measures,  which  is  only  categorically 
justifiable  if  such  measures  would  not 
reduce  offsite  impact.  It  is  reasonable  to 
couple  a  no  impact  criterion  with  a 
conservative  worst-case  scenario  to 
conclude  categorically  the  public  would 
not  benefit  from  additional  prevention 
measures.  If  no  impact  can  be 
demonstrated  for  a  conservative  worst- 
case  release,  then  no  impact  is  likely  to 
occur  for  any  other  release  event,  and 
the  process  could  be  judged  to  pose  a 
low  threat  to  the  surrounding  area. 

EPA  has  decided  that  potential  impact 
on  environmental  receptors  resulting 
from  a  worst-case  scenario  will  not  be 
a  criterion  to  determine  eligibility  for 
Program  1.  EPA  agrees  that  very  little, 
if  any,  data  exist  on  the  potential  acute 
environmental  impacts  or 
environmental  endpoints  associated 
with  listed  chemicals  upon  accidental 
release.  In  addition,  the  offsite 
consequence  distances  estimated  using 
human  acute  toxicity  or  overpressure 
effects  may  not  be  directly  relevant  to 
environmental  effects.  However,  owners 
or  operators  will  be  required  to 
document  in  the  RMP  the  presence  of 
such  receptors  within  the  distance 
determined  for  the  worst  case.  EPA 
believes  that  natural  resource  agencies 
and  the  public  will  be  able  to  benefit 
from  the  environmental  receptors 
information  in  the  RMP  in  discussions 
with  the  source. 

b.  Accident  History  for  Program  1. 
Many  commenters  objected  to  accident 
history  as  a  Program  1  criterion,  arguing 
that  a  process  that  had  a  significant 
accidental  release  in  the  previous  five 
years  may  have  been  changed  to  reduce 
or  eliminate  future  events  and  public 
impact.  Several  commenters  suggested 
that  such  processes  that  otherwise  meet 
Program  1  criteria  should  remain 
eligible,  but  be  required  to  justify  and 
document  the  changes.  Some 
commenters  also  objected  to  EPA's 


proposed  definition  of  significant 
accidental  release,  arguing  that  many 
companies  and  emergency  responders 
conservatively  evacuate  or  shelter-in- 
place  during  minor  incidents.  Under  the 
proposed  definition,  these  actions 
disqualify  a  process  from  Program  1 
even  if  there  were  no  offsite  impacts. 
Some  commenters  stated  that  the 
accident  history  provision  was 
unnecessary  because,  by  definition,  a 
Program  1  process  is  not  capable  of  an 
accidental  release  that  could  affect 
public  receptors. 

EPA  has  decided  to  retain  the 
accident  history  criterion  for  Program  1  • 
processes,  excluding  events  with 
evacuations  and  shelterings  in  place, 
and  to  drop  the  definition  of  significant 
accidental  release.  Program  1  eligibility 
is  not  a  ane-time  exercise;  owners  or 
ojjerators  must  certify  in  each  RMP  that 
no  qualifying  releases  have  occurred 
since  the  previous  RMP  submission  and 
provide  current  worst-case  release  data 
indicating  no  offsite  impacts  are 
anticipated  in  the  future.  Program  1 
criteria  and  accident  history  provide 
owners  or  operators  an  opportunity  to 
demonstrate  to  the  community  ongoing 
excellence  in  accident  prevention  and 
an  incentive  to  search  for  and 
implement  ways,  such  as  inventory 
reduction,  to  reduce  the  potential  for 
offsite  impacts  associated  with  large 
scale  accidental  releases.  Further,  the 
unique  circumstances  surrounding  past 
accidents  can  provide  a  reality  check  on 
the  theoretical  modeling  and  worst-case 
scenario  claims  used  for  the  offsite 
consequence  assessment  and  serve  to 
verify  that  administrative  controls  and 
passive  mitigation  measures  work  as 
intended.  EPA  decided  to  delete  public 
evacuations  or  shelterings-in-place  as 
criteria  for  Program  1  eligibility.  EPA  is 
that  inclusion  of  these  criteria  in 
Program  1  eligibility  may  create  a 
perverse  incentive  not  to  report  releases 
and  it  may  encourage  soiuces  and  local 
emergency  officials  to  take  more 
chances  during  an  event  when  there 
may  be  potential  exposures  that  do  not 
rise  to  the  endpoint  specified  in  this 
rule  but  would  otherwise  be  worthy  of 
precautionary  actions  by  the  source  or 
by  local  officials.  If  the  evacuation  or 
sheltering  takes  place  because  of  a 
concern  for  public  exposure  to  an 
endpoint  as  specified  in  this  rule,  then 
public  receptors  necessarily  would  be 
under  the  worst  case  distance  and  the 
process  would  not  be  eligible  for 
Program  1  under  the  criteria  of  the  rule. 
Owners  or  operators  of  processes  that 
meet  Program  1  eligibility  requirements 
are  required  to  report  a  5  year  accident 
history  for  that  process.  If  local 
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emergency  planners,  first  responders  or 
the  public  have  concerns  at)out 
processes  in  Program  I  because  of  a  past 
evacuation  or  sheltering-in-place  event, 
then  mechanisms  under  EPCRA  could 
be  used  to  gather  more  information  from 
the  source  about  its  prevention  program 
(such  as  EPCRA  sections  302(b)(2) 
(designation  of  a  facility  if  it  does  not 
already  handle  extremely  hazardous 
substances  listed  under  section  302|  and 
303(d)(3)  [provision  of  information  to 
the  emergency  planning  committee)) 
and  involve  the  source  in  emergency 
planning.  Sources  and  local  first 
responders  should  be  discussing 
evacuation  and  sheltering-in-place 
criteria  and  decisions  as  part  of 
emergency  response  planning. 

c.  Other.  Many  commenters  asked  that 
specific  industries  such  as  ammonia 
refrigeration,  retail  fertilizer  outlets,  all 
flammables,  and  all  non-PSM  sources  be 
assigned  to  Program  1.  EPA  disagrees 
because  each  source  has  unique 
surroundings  that  must  be  considered  in 
the  worst-case  assessment  and  each 
source  must  demonstrate  favorable 
accident  history.  All  ammonia 
refrigeration  units  covered  by  this  rule 
are  already  subject  to  OSHA  PSM;  many 
of  these  have  had  accidents  that  affected 
the  community  and  should  be  required 
to  complete  the  requirements  of  the 
hazard  assessment  and  emergency 
response  program  and  provide  the 
community  with  full  RMP  information. 
According  to  the  industry,  a  typical 
ammonia  fertilizer  retailer  handles  200 
tons  of  ammonia.  Some  retailers  may  be 
very  geographically  isolated  and  can 
qualify  for  Program  1,  but  EPA  expects 
that  most  will  be  subject  to  Program  2. 
Given  the  large  quantity  of  ammonia 
involved,  EPA  considers  it  importanb 
that  the  community  have  information  on 
offsite  consequences  from  these  sources 
and  that  the  owner  or  operator  takes  the 
necessary  steps  to  address  accidental 
release  prevention  and  emergency 
response. 

EPA  expects  that  some  sources 
handling  flammables  will  qualify  for 
Program  1  because  the  distance  to  a  1 
psi  overpressure  is  generally  less  than 
distances  to  toxic  endpoints. 
Nonetheless,  those  sources  handling 
flammables  in  sufficient  quantity  to 
generate  a  potential  offsite  impact 
should  provide  the  community  with 
information  on  hazards  and  address 
prevention  and  response  steps.  Many 
sources  handling  flammables  are 
already  subject  to  PSM;  the  only 
additional  steps  required  under  this  rule 
are  completion  of  the  hazard  assessment 
and  emergency  response  programs  and 
submission  of  an  RMP. 


EPA  does  not  agree  that  non-PSM 
sources  should  be  assigned  to  Program 
1.  Many  of  these  sources  could  have  an 
accidental  release  that  can  affect  the 
community.  OSHA  exempted  retailers 
because  they  are  covered  by  other 
OSHA  or  state  regulations  that  address 
workplace  safety,  not  because  they  are 
incapable  of  having  offsite  impacts.  All 
retailers  are  in  Program  2  unless  they 
can  meet  Program  1  criteria;  thus,  they 
should  be  taking  prevention  steps  and 
will  be  providing  the  community  with 
information.  Compliance  with  other 
existing  Federal  and  state  programs  may 
satisfy  many  Program  2  prevention 
requirements,  thereby  limiting  the 
burden.  In  addition.  EPA  expects  to 
develop  model  risk  management 
programs  for  these  sectors.  Public 
sources  in  states  without  delegated 
OSHA  programs  are  not  covered  by 
OSHA  PSM  because  OSHA  is  barred  by 
law  from  regulating  them.  Nonetheless, 
these  sources  may  pose  a  threat  to  the 
community.  Today's  rule  places  these 
sources  in  Program  2. 

3.  Program  2  vs.  Program  3  Criteria.  In 
the  SNPRM,  EPA's  preferred  approach 
assigned  sources  to  Program  3  based  on 
SIC  code  and  number  of  employees; 
sources  in  specified  SIC  codes  with  100 
or  more  full-time  employees  (FTE) 
would  have  been  subject  to  the  full 
program  in  3  years;  sources  in  a  subset 
of  these  SIC  codes  with  20  to  99  FTEs 
would  have  been  subject  to  the  full 
program  in  8  years.  The  alternative  was 
to  impose  the  full  program  on  all 
sources  with  more  than  100  FTEs.  Most 
SNPRM  commenters  submitted 
suggestions  and  arguments  about  this 
approach. 

a.  Number  of  Employees.  Only  two 
commenters  supported  using  the 
number  of  employees  as  the  sole 
criterion,  arguing  it  would  be  the  easiest 
approach  to  implement  with  the  greatest 
amount  of  industry  participation. 
Commenters  opposed  it  because  the 
number  of  employees  proposed  does  not 
reliably  correlate  with  risk,  hazard,  or 
quantity  on  site,  and  because  it  could 
act  as  an  incentive  to  reduce 
employment.  In  addition,  some 
commenters  stated  that  smaller  sources 
may  have  fewer  resources  to  manage 
hazards  and,  therefore,  may  pose  a 
greater  risk  to  the  public. 

EPA  agrees  and  nas  deleted  the 
number  of  employees  as  a  Program  3 
criterion.  Although  size  of  a  source  in 
the  manufacturing  sectors  may  be 
related  to  the  quantities  on  site  and 
complexity  of  the  processes,  many  other 
sources  may  have  similar  characteristics 
with  fewer  employees.  Complexity  is 
more  directly  associated  with  the  type 
of  industry  (i.e..  SIC  code)  than  with 
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number  of  employees;  a  highly 
automated  process  may  involve  fewer 
employees  and  be  more  complex  than  a 
more  labor  intensive  process.  Quantity, 
if  relevant,  can  be  directjy  measured 
rather  than  indirectly  by  number  of 
employees.  In  addition.  EPA  was 
concerned  that  the  data  on  which  the 
Agency  based  its  proposed  approach 
may  not  be  representative  of  all 
accidental  releases.  These  data,  drawn 
from  reports  to  the  National  Response 
Center  and  EPA  regions,  appear  to 
indicate  that  larger  sources  have  more 
and  larger  accidental  releases  than  do 
smaller  sources.  This  finding,  however, 
may  in  part  reflect  different  levels  of 
reporting,  rather  than  different  levels  of 
accidents.  Both  Federal  and  state 
officials  report  that  the  number  of 
releases  has  risen  in  recent  years  as 
more  sources  learn  about  their  reporting 
obligations.  EPA  has  decided  that, 
because  the  processes  within  the  SIC 
codes  basically  handle  the  same 
chemicals  in  the  same  way,  smaller 
sources  should  not  be  moved  to  a 
different  Program  based  on  the  number 
of  employees. 

b.  SIC  Code.  Fifty-seven  commenters. 
particularly  those  in  the  oil  industry, 
utilities,  and  public  systems,  supported 
the  use  of  SIC  codes  based  on  accident 
history;  28  commenters  opposed  it. 
Supporters  argued  that  industry 
accident  records  represented  a 
reasonable  criterion  for  identifying  high- 
risk  sources.  If  an  entire  industry  has  a 
long  history  without  accidental  release, 
it  may  indicate  that  the  materials 
handled  and  handling  conditions 
generate  a  smaller  potential  for  serious 
releases  or  that  the  industry  is 
effectively  controlled  by  government  or 
industry  standards.  Some  commenters 
argued  that  industry  accident  histories 
reflect  underlying  risk  better  than 
individual  source  accident  histories 
because  accidents  are  rare  events;  a 
source  with  no  accidental  releases  over 
the  previous  five  years  is  not  necessarily 
safe. 

Commenters  opposing  the  use  of  SIC 
codes  stated  that  the  approach  is 
arbitrary,  that  accidents  with  only  onsite 
effects  should  not  be  used,  that  sources 
in  other  industry  sectors  handle  similar 
quantities  and  pose  similar  risks,  and 
that  sources  within  an  industry  that 
have  successful  risk  management 
practices  are  penalized  by  a  few  isolated 
sources  within  the  industry. 

EPA  has  decided  to  retain  the  use  of 
SIC  codes,  adding  SIC  2865  based  on 
further  review  of  accident  histories,  and 
to  add  coverage  by  the  OSHA  PSM 
standard  as  a  separate  criterion  for 
Program  3.  EPA  selected  the  SIC  codes 
by  analyzing  accident  data  filed  by 


sources  in  response  to  EPA's  request  fof 
information  in  the  Accidental  Release 
Information  Program  (ARIP).  ARIP 
collects  data  from  certain  sources  that 
report  releases  under  CERCLA  section 
103.  EPA  selected  the  SIC  codes  that 
showed  a  high  frequency  of  the  most 
serious  accidents  across  a  significant 
percentage  of  all  sources  within  the  SIC 
code  to  avoid  mischaracterizing  an 
industry  based  on  isolated,  problematic 
sources.  Data  on  the  selection  criteria 
were  summarized  in  the  SNPRM  and 
the  docket  at  the  time  of  the  SNPRM. 
The  accident  history  of  the  cyclic  crudes 
industry  (SIC  code  2865)  is  similar  to 
that  of  the  categories  selected.  EPA 
disagrees  that  only  offsite  impacts 
should  be  considered;  accidental 
releases  that  caused  death, 
hospitalizations,  or  injuries  on  site  are 
also  of  concern  because  they  indicate 
significant  safety  problems  that  could 
lead  to  releases  that  cause  impacts 
offsite.  The  SIC  codes  selected  by  EPA 
are  basically  the  same  ones  OSHA 
selected  for  its  PSM  program  inspection' 
focus.  EPA  disagrees  that  sources  are 
"penalized"  by  this  approach  because 
owners  or  operators  of  processes  in 
these  SIC  codes  have  an  opportunity  to 
present  their  safety  record,  demonstrate 
the  success  of  their  accident  prevention 
programs,  and  communicate  with  the 
local  community  the  basis  for  their  risk 
management  practices.  Sources  that 
receive  Merit  or  Star  status  in  the  OSHA 
Voluntary  Protection  Program  will  be 
favorably  distinguished  from  others  in 
the  same  industry  when  implementing 
agencies  are  selecting  sources  for  audits 
(see  section  Ul.T.l  below). 

EPA  agrees  that  serious  accidents 
occur  infrequently  even  at  sources  with 
poor  safety  practices  and  that  industry- 
wide accident  records  provide  a  better 
mechanism  than  the  accident  history  at 
a  single  source  for  identifying  those 
sectors  whose  chemicals  and  processes 
may  lead  to  serious  releases.  A  high 
proportion  of  the  sources  in  some  SIC 
codes  reported  releases;  EPA's  analysis 
specifically  took  into  account  the 
number  of  reports  from  individual 
sources  to  avoid  selecting  an  SIC  code 
because  of  a  small  number  of  sources 
with  serious  safety  problems. 

The  OSHA  PSM  already  applies  to 
most  covered  processes  in  the  selected 
SIC  codes.  EPA  expects  that  there  will 
be  fewer  than  400  additional  processes 
assigned  to  Program  3  that  are  not 
already  subject  to  the  OSHA  PSM 
standard  at  the  approximately  1,400 
sources  in  these  SIC  codes  and  that  all 
of  these  sources  will  already  have  other 
processes  covered  by  OSHA  PSM. 
Consequently,  fulfilling  the  RMP 


requirements  imposes  little  additional 
burden. 

EPA  decided  to  include  all  covered 
processes  currently  subject  to  the  OSHA 
PSM  standard  in  Program  3  to  eliminate 
any  confusion  and  inconsistency 
between  the  prevention  requirements 
that  the  owners  or  operators  of  such 
processes  must  meet.  EPA's  Program  3 
prevention  program  is  identical  to  the 
OSHA  PSM  standard.  Including  OSHA 
PSM  processes  in  Program  3,  therefore, 
imposes  no  additional  burden  on  these 
processes;  the  only  new  requirements 
for  such  processes  are  the  hazard 
assessment,  emergency  response 
program,  and  the  RMP,  which  are  the 
same  under  Programs  2  and  3. 

c.  Site-Specific.  Risk-based  Criteria. 
Many  commenters  stated  that  Program 
assignment  should  be  based  on  site- 
specific  risk-based  criteria.  Accident 
history  is  one  such  criterion  and  is 
discussed  separately  in  Section 
III.A.3.d.  Other  criteria  suggested 
include  population  density  or 
proximity,  quantity  on  site,  number  of 
substances  held  above  the  threshold, 
process  conditions,  toxicity,  volatility, 
alternative  release  scenario  results,  or 
combinations  of  these  factors  as  a  risk 
index. 

EPA  agrees  with  commenters  that 
Program  assignments  should  be  risk- 
based  to  the  extent  possible;  however,  as 
the  variety  of  suggestions  indicates,  a 
considerable  number  of  variables  would 
need  to  be  considered.  EPA  knows  of  no 
standard  approach  or  equation  that  is 
used  and  generally  accepted.  The 
variety  of  suggestions  indicate  the 
likelihood  that  any  proposed  formula 
would  meet  opposition.  No  commenter 
provided  a  method  to  comprehensively 
address  these  factors  on  a  nation-wide 
basis. 

An  important  consideration  for  EPA 
in  developing  the  rule  provisions  for 
Program  assignment  was  to  avoid  undue 
complexity,  confusion,  and  resource 
expenditure  by  sources  and 
implementing  agencies  implementing 
the  rule's  criteria.  To  some  extent.  EPA 
has  incorporated  risk  factors,  including 
site-specific  factors,  in  determining 
which  sources  are  eligible  for  which 
Program.  For  example,  Program  1 
eligibility  already  considers  the 
potential  for  offsite  impacts;  any  process 
for  which  there  are  no  public  receptors 
within  the  distance  to  an  endpoint  from 
a  worst-case  release  may  be  eligible  for 
Program  1,  provided  there  have  been  no 
releases  with  certain  offsite 
consequences  within  the  previous  five 
years.  Today's  rule  allows  sources  to 
consider  passive  mitigation  and 
administrative  controls  in  conducting 
the  worst-case  release  analysis.  Such 


site-specific  considerations  affect  the 
extent  of  potential  exposure  to  a  worst- 
case  release,  and  thiis  are  reflected  in 
the  Program  1  eligibility  criteria. 
Elements  of  risk  such  as  process 
complexity  and  accident  history  are  also 
reflected  the  design  of  Program  2  and 
Program  3  requirements  and  the 
assignment  of  processes  to  these 
Programs.  Program  2  sources  generally 
handle  and  store  regulated  substances, 
but  do  not  react  or  manufacture  them. 
EPA  believes  Program  2  sources  can 
take  prevention  steps  that  are  less 
detailed  than  those  in  the  OSHA  PSM 
standard  and  still  accomplish  accident 
prevention  that  is  protective  of  any 
population  nearby.  Program  3  is 
reserved  for  processes  already  subject  to 
the  OSHA  PSM  standard  and  processes 
with  high  accidental  release  histories. 
The  SIC  codes  with  an  accident  history 
selected  by  EPA  for  Program  3  are 
typically  complex  processes.  The  PSM 
standard  was  designed  for.  and  is 
particularly  appropriate  for.  these 
processes. 

EPA  takes  issue  with  the 
appropriateness  of  some  of  the 
suggested  factors.  Meteorological 
conditions  vary  too  much  to  be 
considered  in  determining  a  risk  level. 
Chemicalquantity  alone  does  not 
accurately  relate  to  risk  because  the 
location  and  handling  conditions  can 
dramatically  change  the  potential  for 
exposures. 

In  addition.  EPA  has  implementation 
concerns  about  a  detailed,  national, 
multi-factor,  risk-based  approach,  were   \ 
it  to  be  feasible.  States  such  as  Delaware 
have  used  a  simple  version  of  a  risk- 
based  approach  and  found  that  it 
created  serious  problems  for  the  state 
and  the  sources.  Smaller  sources  and 
those  without  technical  staff  have  had 
great  difficulty  in  implementing  the 
approach  and  have  had  to  rely  on  state 
officials  to  determine  applicability  for 
them.  Delaware  specifically 
recommended  that  EPA  not  attempt 
implem'enting  a  similar  approach  on  a 
national  basis  because  of  the  burden  it 
imposes  on  the  state  and  the  confusion 
and  uncertainty  it  creates  for  sources. 
Delaware  has  fewer  than  100  sources; 
nationally.  EPA  estimates  that  66.000 
sources  will  be  subject  to  the  rule, 
approximately  62.000  of  which  are 
outside  of  the  chemical  and  refining 
sectors.  If  implementing  agencies  had  to 
help  most  of  these  sources  determine 
the  index  score  and  Program  for  each 
process,  not  only  would  the  burden  on 
the  agencies  be  extreme,  but 
implementation  would  also  be  delayed. 
Furthermore,  were  EPA  to  simply 
identify  risk  factors  without  an  index 
and  leave  the  determination  of  Program 
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level  to  sources  or  implementing 
agencies,  the  process  for  such  site- 
specific  determinations  would  be  even 
more  complex  and  resource  intensive 
for  sources  and  implementing  agencies; 
it  would  create  disincentives  for  a  state 
to  become  involved  and  to  take  on  the 
role  of  an  implementing  agency.  EPA 
t)elieves  it  is  better  to  have  sources  and 
agencies  focus  their  resources  on 
prevention  activities. 

EPA  considered,  but  decided  against, 
a  less  comprehensive  risk-based 
approach  using  proximity  or  population 
density  as  criteria  for  distinguishing 
between  Program  2  and  3.  EPA 
recognizes  that  accidental  releases  from 
sources  near  or  in  densely  populated 
areas  may  harm  more  individuals  and 
be  perceived  to  pose  a  greater  risk  than 
other  sources.  However,  as  stated  above, 
EPA  believes  that  the  type  of  process,  its 
complexity  and  accident  history  should 
be  considered  for  Program  2  or  3 
assigrunent,  regardless  of  the  number  of 
people  potentially  exposed.  In  other 
words,  EPA  does  not  believe  the 
streamlined  Program  2  prevention 
elements  should  apply  to  a  complex 
Program  3  process  just  because  fewer 
persons  could  be  potentially  exposed  or 
that  the  Program  3  prevention  elements 
should  apply  to  a  Program  2  process 
because  more  people  could  be 
potentially  exposed.  EPA  believes  that 
populations  offsite  should  be  protected 
from  harm  based  on  the  type  of  process; 
the  Program  2  prevention  elements, 
properly  applied  to  the  expected  types 
of  Program  2  processes,  serves  to  protect 
off-site  populations,  just  as  the  Program 
3  prevention  elements  for  complex 
processes  serves  to  protect  offsite 
populations. 

If  Program  assignments  were  based  on 
the  alternative  release  scenario  results, 
sources  would  not  have  the  flexibility 
and  latitude  in  today's  rule  for  these 
scenarios  because  more  definite  criteria 
would  need  to  be  considered  to  ensure 
the  proper  scenarios  and  results  are 
assessed.  This  places  more  emphasis 
and  burden  for  sources  on  the  offsite 
consequence  assessment  rather  than  on 
accident  prevention  and  communication 
with  the  public  and  first  responders. 
Furthermore,  because  active  mitigation 
includes  process  and  control  equipment 
that  may  fail,  considering  such 
equipment  in  evaluating  risk  would  not 
be  appropriate  without  detailed  review 
by  the  source  and  oversight  by  the 
implementing  agency. 

Some  commenters  suggested  yet 
another  variation  of  a  less 
comprehensive,  "risk"-based  approach 
that  would  have  EPA  use  a  site-specific 
analysis  of  likelihood  of  release  to 
assign  Program  levels.  Many  of  the  same 


difficulties  in  developing  a  "risk  index" 
for  determining  Program  assignments 
would  apply  to  an  attempt  to 
incorporate  likelihood  in  a  more 
sophisticated  manner  than  EPA  was 
able  to  do  in  its  analysis  of  accident 
history  by  SIC  code.  In  addition  to  the 
substance-specific  properties  considered 
as  part  of  the  chemical  listing  criteria, 
the  site-specific  likelihood  of  a  release 
depends  on  a  number  of  factors, 
including  the  appropriateness  of  the 
equipment  in  use,  the  maintenance  of 
that  equipment,  operator  performance, 
and  safety  systems  and  their 
performance.  Evaluating  site-specific 
likelihood  of  release  requires  data  on 
each  of  these  items;  such  data  rarely 
exist  especially  for  complex  processes 
where  a  variety  of  equipment  must  be 
evaluated  along  with  the  performance  of 
multiple  operators  and  maintenance 
workers.  Using  surrogate  data  (e.g., 
manufacturer's  failure  rate  data) 
introduces  error  of  an  unknown 
magnitude  to  the  analysis.  Such 
analyses  are  very  costly  and  produce 
results  that  are,  at  best,  questionable. 

EPA  also  believes  that  assessing  the 
likelihood  of  a  release  at  most  sites  for 
site-specific  individualized  Program- 
level  determinations  is  neither 
technically  feasible  nor  cost-effective.  In 
most  cases,  the  data  do  not  exist  to 
conduct  a  meaningful  analysis;  where 
they  do  exist,  the  cost  of  developing  a 
defensible  analysis  and  overseeing  it 
could  well  exceed  the  cost  of 
compliance  with  the  rule.  Such  an 
approach  would  resemble  a  permit 
program,  which  would  be  resource- 
intensive  for  sources  and  implementing 
agencies.  EPA  determined  that  the 
simpler  approach  for  assigning  sources 
to  Program  1  would  provide  regulatory 
relief  for  those  sources  that  could  not 
affect  the  public  while  allowing  other 
sources  to  devote  their  resources  to 
prevention  activities  rather  than  to 
analyses  that  would  be  subject  to  legal 
challenges. 

EPA  notes  that  sources  have  the 
fiexibility  to  implement  appropriate 
accident  prevention  measures  based  on 
the  hazards  and  risks  discovered  in  the 
hazard  review  or  process  hazard 
analysis.  The  structure  of  Programs  2 
and  3,  therefore,  reflect  site-specific  risk 
criteria.  Further,  the  purpose  of  the  risk 
management  program  and  RMP  effort  is 
to  prevent  accidents  and  facilitate  local 
level  dialogue  about  the  risks, 
prevention  measures,  and  emergency 
response  effort  in  place  at  the  source. 
The  local  community  and  first 
responders  may  have  far  different 
concerns  that  should,  and  can-be 
addressed  better  through  today's 


approach  than  those  reflected  by  a  risk 
index  approach. 

d.  Accident  History.  Some 
commenters  argued  that  EPA  should 
assign  sources  to  Program  3  based  on 
the  accident  history  of  the  source.  One 
commenter  suggested  that  any  source 
with  no  accidental  release  that  exceeded 
a  reportable  quantity  (as  defined  in 
CERCLA)  for  the  previous  five  years 
should  be  in  Program  2.  Others  argued 
that  a  source  should  be  in  Program  2  if 
it  had  no  significant  accidental  release 
in  the  previous  five  years.  Some 
commenters  said  that  a  one-release 
standard  was  too  stringent  and  that  two 
or  more  significant  accidental  releases 
should  be  allowed  before  a  source  was 
assigned  to  Program  3.  Another 
commenter  suggested  that  a  source  with 
no  significant  accidental  releases  in  the 
past  five  years  and  with  few  potentially 
impacted  neighbors  should  be  placed  in 
Program  2. 

Other  commenters  opposed  this 
approach,  arguing  that,  in  many  cases, 
sources  take  steps  to  prevent 
recurrences  following  a  serious  release. 
In  some  cases,  the  offsite  impacts  from 
releases  are  minor  and  would  not  justify 
assigning  a  source  to  a  particular 
Program.  Other  commenters  stated  that 
the  absence  of  an  accidental  release  can 
be  indicative  of  lower  risk,  but  it  can 
also  simply  mean  that  a  release  has  not 
yet  occurred.  Several  commenters  noted 
that  a  five-year  time  period  is 
statistically  insignificant  because 
accidental  releases  are  infrequent 
events. 

EPA  agrees  that  source-specific 
accident  history  is  not  a  reasonable 
basis  for  assigning  processes  to 
Programs  2  and  3.  Given  the  relative 
infrequency  of  serious  accidents,  a  five- 
or  even  ten-year  period  without  an 
accident  may  not  be  indicative  of  safe 
operations.  In  addition,  the  criteria 
necessary  to  define  the  types  of  past 
accidental  release  for  the  purposes  of 
program  classification  would  need  to  be 
based  on  a  wide  variety  of  variables  and 
site-specific  factors,  which  would  lead 
to  confusion  and  uimecessary 
complexity.  Factors  such  as  weather 
conditions  at  the  time  of  the  release, 
rather  than  the  size  of  a  source  or  its 
management  practices,  often  determine 
whether  a  release  has  offsite 
consequences.  EPA  believes  that 
accident  history  is  appropriately  used 
on  an  industry-wide  basis  as  described 
above  for  selection  of  Program  3 
sources.  If  accidental  releases  with 
consequences  appear  to  occur  at  a  large 
proportion  of  sources  within  an  SIC 
code,  where  similar  processes, 
equipment  and  chemicals  are  used,  then 
it  is  reasonable  to  conclude  that 


processes  in  that  SIC  code  pose  a  greater 
likelihood  of  a  high  hazard  release  than 
others.  This  approach  removes  the  need 
for  at  least  one  accident  to  occur  at 
every  source  that  EPA  believes  ought  to 
be  assigned  to  a  particular  Program, 
especially  when  such  accidents  are  rare 
events.  EPA  is  also  concerned  that  using 
source-specific  accident  history  as  a 
criterion  would  create  an  incentive  for 
sources  to  fail  to  report  releases.  Finally, 
as  EPA  has  stated,  assignments  to 
Program  2  and  3  also  consider  the 
appropriateness  of  the  prevention  steps 
for  the  types  of  sources.  EPA  believes 
that  both  Programs  move  sources  to 
greater  accident  prevention. 

e.  Other.  Some  commenters  asked  that 
the  implementing  agency  be  given 
discretion  to  move  a  source  into  a 
different  Program  based  on  local 
concerns  and  knowledge.  EPA  notes 
that  states  have  the  authority,  under  the 
CAA,  to  impose  more,  but  not  less, 
stringent  standards  than  EPA  (see  CAA 
section  112(r)(ll)). 

A  few  commenters  suggested  that 
Program  2  be  limited  to  sources  for 
which  a  model  risk  management 
program  had  been  developed.  The 
models  would  be  designed  to  reflect 
risks  associated  with  categories  of 
sources  that  all  use  the  same  type  of 
equipment  and  handle  the  substances  in 
the  same  way  (e.g.,  propane  retailers 
and  users,  ammonia  retailers).  EPA 
considered  this  approach  and  decided 
that  the  Program  2  prevention  program 
provides  a  better,  generic  prevention 
approach  for  processes  for  which  the 
more  detailed  PSM  program  would  be 
inappropriate.  Limiting  Program  2  to 
those  industrial  sectors  where  industry- 
specific  models  are  feasible  would  place 
some  manufacturing  sources  at  a 
disadvantage  simply  because  their 
chemical  uses,  processes,  and 
equipment  were  too  varied  to  allow 
development  of  a  model  or  because 
there  are  too  few  sources  to  justify  use 
of  EPA  or  industry  resources  to  develop 
a  model.  In  addition,  if  EPA  were  to 
limit  Program  2  to  sources  with  model 
programs.  Program  2  regulations  would 
need  sufficient  specificity  to  enforce  the 
use  of  these  models;  otherwise,  sources 
would  be  able  to  ignore  both  PSM  and 
the  models.  EPA  is  also  concerned  that 
codifying  the  model  plans  could  stifle 
innovation  in  safety  practices.  If 
industry  codes  or  other  Federal 
regulations  on  which  parts  of  the 
models  may  be  based  were  updated, 
EPA  would  have  to  revise  its  models; 
given  the  time  needed  to  propose  and 
adopt  regulations,  sources  might  have  to 
delay  implementation  of  new  systems 
and,  in  some  cases,  might  be  caught 
between  complying  with  a  revised  EPA 


or  OSHA  regulation  or  state  law  or 
complying  with  the  model. 
Consequently,  EPA  decided  it  was  better 
to  have  models  available  as  guidance, 
but  not  require  compliance  with  them. 
Further,  EPA  believes  that  the  key 
elements  of  good  accident  prevention 
practices  are  captured  within  the 
requirements  of  the  Program  2 
prevention  program.  Model  programs 
and  plans  are  likely  to  build  on  these 
approaches,  making  it  easier  for  sources 
in  Program  2  to  use  models  that  are  later 
developed  by  others. 

EPA  is  working  with  industry  to 
develop  model  risk  management 
programs  and  RMPs  for  ammonia 
refrigeration  systems,  propane 
distributors  and  users,  and  water 
treatment  systems.  EPA  also  expects  to 
develop  models  for  ammonia  retailers 
and  wastewater  treatment  systems.  EPA 
encourages  other  industrial  sectors  to 
work  together  on  additional  model 
development. 

4.  Program  1  Requirements. 
Commenters  were  generally  opposed  to 
posting  signs,  and  certification  of  no 
environmental  impact. 

a.  Certification  of  No  Enviroiunental 
Impact.  Many  commenters  stated  that  it 
would  be  "virtually  impossible"  to 
certify  "no  potential  for  environmental 
impacts,"  as  required  by  the  SNPRM. 
Commenters  said  that  the  definition  of 
environmental  impact  was  too  vague, 
that  the  list  of  environments  suggested 
in  the  SNPRM  was  too  broad,  and  that 
the  language  seemed  to  require  a  full 
enviroiunental  consequence  assessment, 
making  the  requirement  impossible. 
One  commenter  noted  that  companies 
would  find  it  difficult  to  assert  that 
there  could  be  "no  environmental 
impacts"  even  after  an  environmental 
consequence  assessment  reveals 
insignificant  impacts.  Two  commenters 
suggested  that  EPA  substitute  "low 
potential  for  environmental  impact"  or 
"no  potential  for  long-term,  adverse 
environmental  impact."  Other 
commenters  requested  that 
environmental  impact  be  dropped  or 
that  the  requirement  be  changed  to 
mirror  the  Program  1  eligibility  criteria 
with  an  indication  in  the  RMP  that  no 
environmental  receptors  of  concern 
were  within  the  worst-case  distance  to 
an  endpoint. 

As  described  above  in  section 
III.A.2.a.  Potential  for  Offsite  Impact, 
EPA  has  decided  not  to  make  the 
presence  of  environmental  receptors  a 
part  of  the  eligibility  criteria  for  Program 
1  and  has  deleted  the  certification 
requirement.  Instead,  owners  or 
•  operators  of  all  covered  processes  will 
have  to  identify  in  the  RMP  any 
environmental  receptors  that  are  within 


the  distance  potentially  affected  by  the 
worst  case. 

b.  Signs.  Commenters  generally 
opposed  the  SNPRM  requirement  that 
sources  with  Program  1  processes  post 
signs  warning  of  the  hazards  on  site  if 
the  only  regulated  substances  present  at 
the  site  above  the  threshold  quantity 
were  listed  for  flammability. 
Conunenters  stated  that  local  and  state 
fire  and  safety  codes  often  already 
require  such  signs.  In  addition,  sources 
are  already  required  under  EPCRA 
section  312  to  file  annual  inventories 
with  the  LEPC  and  fire  department  that 
identify  hazards  on  site.  Signs  would 
have  fulfilled  the  emergency  response 
program  requirements  for  a  source. 
Because  Program  1  eligibility  will  now 
be  determined  on  a  by-process  basis 
rather  than  by  source-wide. criteria  and 
because  EPA  has  revised  the  emergency 
response  program  provisions  as  noted 
below,  EPA  has  dropped  the 
requirement  for  signs. 

c.  Emergency  Response  Program.  In 
the  SNPRM,  EPA  asked  whether 
additional  emergency  response  plarmlng 
and  coordination  should  be  required  for 
Program  1  processes.  Some  commenters 
supported  this  requirement,  while 
others  stated  that  most  sources  are    • 
already  covered  by  EPCRA  and 
participate  in  community  response 
planning.  Commenters  stated  that 
because  the  worst-case  release  could  not 
reach  public  receptors,  such  effiirts  were 
not  necessary. 

In  the  final  rule,  EPA  is  requiring  the 
owner  or  operator  of  a  Program  1 
process  to  ensure  that  any  necessary 
response  actions  have  been  coordinated 
with  local  response  agencies.  EPA 
believes  that  local  responders  may 
become  involved  in  an  incident,  even  if 
the  public  is  not  threatened.  No 
additional  CAA-related  planning 
activities  are  required,  however. 

d.  Other.  Many  commenters  stated 
that,  since  Program  1  processes  generate 
no  offsite  impact,  they  should  be 
exempt  from  this  rule.  One  commenter 
objected  to  Program  1  t)ecause  members 
of  the  public,  particularly  first 
responders  and  business  visitors,  could 
still  be  hurt  by  a  release.  Other 
commenters  suggested  that  the  annual 
EPCRA  section  312  form  could  be 
amended  to  indicate  that  a  source  was 
covered  by  the  rule,  replacing  the  RMP 

.  registration  form. 

The  CAA  requires  that  all  sources 
with  more  than  a  threshold  quantity  of 
a  listed  substance  register  an  RMP, 
perform  a  hazard  assessment,  and 
develop  accidental  release  prevention 
and  emergency  response  programs. 
Therefore,  total  exemption  of  processes 
that  meet  Program  1  criteria  is  not 
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possible.  See  S.  Rep.  No.  228, 101st 
Cong.,  1st  session,  at  208  ("Senate 
Report")  (precursor  of  RMP  provision 
mandating  hazard  assessments  for 
sources  that  exceed  threshold  for  listed 
substance);  136  Congressional  Record 
S16927  (daily  ed.  October  27. 1990) 
(remarks  of  Sen.  Durenburger.  sources 
with  more  than  a  threshold  quantity  are 
subject  to  regulations);  136  Cong.  Rec. 
H12879  (daily  ed.  Oct.  26. 
1990)(remarks  of  Rep.  Barton)(all  users 
of  hazardous  chemicals  are  required  to 
plan  for  accidents).  Moreover,  even  if  an 
exemption  for  processes  that  exceed  a 
threshold  were  permissible,  the  owner 
or  operator  would  need  to  take  steps 
that  are  equivalent  to  the  hazard 
assessment  to  establish  eligibility  for  the 
exemption.  The  offsite  consequence 
analysis  is  the  most  significant  burden 
for  a  Program  1  process  under  this  rule. 
The  minimal  additional  actions  required 
in  today's  rule  for  Program  1  simply 
establish  a  reicord  of  eligibiUty  and  a 
response  coordination  mechanism. 

EPA  recognizes  that  emergency 
responders  and  site  visitors  could  be 
hurt  by  an  accidental  release  from  any 
process,  but  notes  that  responder  safety 
is  covered  by  OSHA  and  EPA  under  the 
HAZVVOPER  regulations.  It  is  the 
owners'  or  operators'  responsibility  to 
inform  visitors  about  the  hazards  and 
the  appropriate  steps  to  take  in  the 
event  of  an  accidental  release  from  any 
process  subject  to  today's  rule. 

Finally,  EPA  has  based  the 
registration  information  requirements  in 
today's  rule  on  the  EPCRA  section  312 
Tier  11  form.  The  CAA  requires  that  the 
RMP  be  registered  with  EPA.  Because 
the  EPCRA  form  is  not  submitted  to 
EPA,  it  would  not  substitute  for 
registration  with  EPA  either  in  its 
present  or  amended  form.  Completion  of 
the  registration  portion  of  the  RMP 
should  impose  little  additional  burden 
on  owners  or  operators.  However,  EPA 
recognizes  the  information  overlap 
between  the  Tier  II  form  and  the  RMP 
registration  and  is  considering  use  of  the 
RMP  registration  for  the  Tier  II  reporting 
requirement. 

5.  Program  2  Requirements. 
Commenters  were  generally  concerned 
about  the  lack  of  specific  requirements  ' 
for  the  Program  2  streamlined 
prevention  program  and  emergency 
response  requirements,  and  how 
compliance  with  other  regulations 
would  be  incorporated. 

a.  Streamlined  Program.  Commenters 
stated  that  the  Program  2  prevention 
program  does  not  provide  much,  if  any. 
regulatory  relief  because  sources  would 
need  to  address  most  of  the  ten  elements 
of  the  Program  3  prevention  program. 
Others  said  that  the  majority  of  the 


sources  affected  by  the  rule  are  already 
covered  by  OSHA  PSM  and  chemical 
industry  standards,  the  Program  2 
requirements  do  not  satisfy  the  CAA 
mandate,  and  that  only  a  full  process 
hazard  analysis  would  meet  the  hazard 
assessment  requirements  under  section 
112(r).  Another  commenter  argued  that 
EPA's  statement  that  sources  must 
comply  with  the  CAA's  general  duty 
clause  was  inadequate  because  EPA  has 
not  used,  and  has  no  policy  about,  the 
clause. 

EPA  agrees  that  the  preferred 
approach  in  the  SNPRM  did  not  provide 
sufhcient  detail  on  Program  2 
prevention  requirements  to  distinguish 
it  from  Program  3.  EPA  solicited 
comments  on  whether  Program  2  should 
require  additional,  specific  prevention 
steps.  Today's  rule  provides  specific 
requirements  as  discussed  in  section  I.D 
above  and  in  Section  IV  below.  In  the 
RMP,  the  owmer  or  operator  will  be 
required  to  report  on  other  Federal  or 
state  regulations,  industry  codes,  and 
standards  used  to  comply  with 
prevention  elements  as  well  as  any 
major  hazards,  process  controls, 
•fliitigation  systems,  monitoring  and 
detection  systems  examined  in  the 
hazard  review.  This  streamlined 
prevention  program  addresses  many  of 
the  PSM  elements  as  the  basis  for  sound 
prevention  practices,  but  is  tailored  to 
processes  with  less  complex  chemical 
uses;  this  program  provides 
considerable  regulatory  relief  by 
substantially  reducing  the 
documentation  and  recordkeeping 
burden  of  PSM.  In  addition.  EPA  will 
provide  guidance  and  model  risk 
management  programs  to  further  assist 
Program  2  processes  in  developing  and 
maintaining  good  prevention  program 
practices. 

EPA  disagrees  that  only  a  full  PHA 
would  meet  the  requirements  of  the  Act. 
Section  112(r)  does  not  contain  detailed 
requirements  for  the  hazard  assessment, 
beyond  the  key  components  of 
accidental  release  scenarios  and  a  five- 
year  accident  history.  EPA  believes  t^at 
a  PHA  is  more  appropriately  considered 
an  element  of  a  prevention  program, 
such  as  PSM.  The  statute  does  not 
mandate  detailed  PHA  engineering 
analyses  for  all  sources,  whether  as  part 
of  the  hazard  assessment  or  the 
prevention  program.  EPA  believes  PHAs 
involve  a  more  detailed  engineering 
analysis  than  is  necessary  to  prevent 
accidents  at  Program  2  sources.  The 
"hazard  review"  provisions  of  Program 
2  should  be  sufficient  to  detect  process 
hazards  at  these  simpler  processes.  EPA 
recognizes  that  although  hazard 
assessments  and  PHAs  or  process 
hazard  reviews  are  discreet  elements 


that  can  be  performed  independently, 
hazard  assessment  results  can  enhance 
PHA  or  process  hazards  reviews  and  in 
turn,  the  results  of  the  PHA  or  review 
can  enhance  the  hazard  assessment. 
EPA  encourages  owners  or  operators  to 
make  maximum  use  of  the  PHA  or 
review  and  hazard  assessment 
information  to  manage  risks  and  prevent 
accidents. 

Finally,  sources  with  Program  2 
requirements,  as  well  as  sources  with 
Program  1  or  3  requirements,  must 
comply  with  the  general  duty  clause  of 
CAA  Section  112(r)(l).  The  general  duty 
clause  provides  that  owners  and 
operators  have  a  general  duty  to  identify 
hazards  that  may  result  from  accidental 
releases,  design  and  maintain  a  safe 
facility,  and  minimize  the  consequences 
of  any  releases  that  occur.  The  general 
duty  clause  is  a  self-executing  statutory 
requirement:  it  requires  no  regulations 
or  other  EPA  action  to  take  effect.  The 
clause  provides  a  separate  statutory 
mechanism  that  EPA  will  use  in 
appropriate  circumstances  to  ensure  the 
protection  of  public  health  and  the 
environment.  To  date,  EPA  has 
undertaken  several  inspections  designed 
in  part  to  determine  compliance  with 
Section  112(r)(l).  As  appropriate  at  a 
future  date,  EPA  may  issue  policies  or 
guidance  on  application  of  the  general 
duty  clause. 

b.  Other  Regulations.  Commenters 
generally  agree  that  OSHA  PSM, 
HAZVVOPER.  the  OSHA  hazard 
communication  standard  (29  CFR 
1910.1200),  and  NFPA-58  are  examples 
of  other  regulations  or  voluntary 
industry  standards  that  could  be  cited  to 
meet  the  requirements  of  a  Program  2 
prevention  program.  Commenters 
requested  that  EPA  provide  a  matrix  or 
crosswalk  that  indicates  which  other 
regulations,  standards,  and  codes  met 
specific  requirements.  One  commenter 
opposed  the  use  of  other  regulations  or 
referencing  of  voluntary  industry 
standards,  stating  that,  other  than  OSHA 
PSM,  no  other  OSHA  standard 
addresses  safety  precautions  or 
maintenance.  Another  commenter 
objected  that  this  approach  creates 
another  documentation  burden  without 
any  commensurate  benefit. 

EPA  agrees  that  the  SNPRM  preferred 
approach  for  Program  2  was  not  specific 
enough  and  has  provided  more  detailed 
requirements  in  this  rule  as  noted 
above.  EPA  continues  to  believe  that 
many  of  the  Program  2  prevention 
requirements  are  already  met  through 
industry  compliance  with  existing 
regulations  and  voluntary  standards.  For 
example,  ammonia  retailers  whose 
processes  are  designed  to  meet  the 
OSHA  ammonia  handling  rule  (29  CFR 


1910.111)  should  be  able  to  meet  the 
Program  2  requirement  that  the  process 
design  meets  good  engineering 
practices.  This  effectively  allows 
sources  to  cite  compliance  with  these 
other  regulations  and  standards  instead 
of  developing  specific,  duplicative 
elements  solely  to  comply  with  Program 
2.  EPA  will  also  use  these  existing 
regulations  and  standards  as  it  develops 
model  programs. 

c.  Emergency  Response  Program. 
Commenters  supported  considering 
HAZVVOPER  programs  as  adequate  to 
meet  the  Program  2  emergency  response 
program.  A  few  commenters  said  that 
HAZVVOPER  is  inadequate  because  it 
does  not  consider  offsite  impacts  or  the 
environment.  Some  commenters  also 
said  that  coverage  of  a  source  by  an 
EPCRA  community  emergency  response 
plan  should  be  sufficient.  Others  said 
that  any  contingency  plan  developed 
under  Federal  or  state  law  should  be 
considered  sufficient  because  the 
requirements  under  these  programs  are 
generally  consistent  with  EPA's 
proposed  emergency  response  program; 
one  commenter  noted  that,  for 
flammable  processes,  compliance  with 
29  CFR  1910.38  should  be  adequate 
because  the  response  is  usually 
evacuation  of  employees.  Five 
commenters  opposed  any  requirement 
thst  sources  with  Program  2  processes 
conduct  drills  or  exercises  because  they 
represent  lower  hazards. 

Consistent  with  its  efforts  to 
consolidate  Federal  emergency  planning 
requirements,  EPA  has  included 
language  in  the  final  rule  that  will  allow 
any  source  in  compliance  with  another 
Federal  emergency  response  program 
that  includes  the  elements  specified  in 
this  rule  to  use  that  program  to  meet 
these  requirements.  In  particular,  this 
applies  to  response  plans  prepared  in 
accordance  with  the  National  Response 
Team's  Integrated  Contingency  Plan 
Guidance  ("one  plan")  (NRT.  May 
1996).  EPA  believes  that  sources  should 
have  a  single  response  plan;  creation  of 
multiple  response  plans  to  meet  slightly 
different  Federal  or  state  standards  is 
counterproductive,  diverting  resources 
that  could  be  used  to  develop  better 
response  capabilities. 

EPA  recognizes  that  some  sources  will 
only  evacuate  their  employees  in  the 
event  of  a  release.  For  these  sources, 
EPA  will  not  require  the  development  of 
emergency  response  plans,  provided 
that  appropriate  responses  to  their 
hazards  have  been  discussed  in  the 
community  emergency  response  plan 
developed  under  42  U.S.C.  11003  for 
toxics  or  coordinated  with  the  local  fire 
department  for  flammables. 


B.  Offsite  Consequence  Analysis 

1.  Worst-Case  Release  Scenario.  EPA 
proposed  in  the  NPRM  to  define  the 
worst-case  release  as  the  "loss  of  all  of 
the  regulated  substance  from  the  process 
*  *  *  that  leads  to  the  worst  offsite 
consequences"  and  that  the  scenario 
should  assume  "instantaneous  release." 
Hundreds  of  commenters  stated  that 
instantaneous  loss  of  the  total  process 
contents  is  not  technically  feasible  for 
complex  systems  and.  therefore, 
represents  a  non-credible  worst  case 
that  would  provide  no  useful 
information  to  the  public  or  the  source 
for  risk  communication,  accident 
prevention,  and  emergency 
preparedness.  Many  commenters  also 
argued  that  this  approach  differed  from 
the  release  modeling  assumptions 
contained  in  EPA's  Technical  Guidance 
for  Hazards  Analysis,  which  has  been 
the  basis  for  community  emergency 
planning  activities  under  EPCRA. 
Although  some  commenters  were 
generally  opposed  to  the  concept  of  • 
worst  case,  most  of  the  commenters 
were  supportive  of  an  approach  similar 
to  that  taken  in  the  Technical  Guidance. 

In  response  to  these  comments,  EPA 
proposed  in  the  SNPRM  to  redefine  a 
worst-case  scenario  as  the  release,  over 
a  10-minute  period,  of  the  largest 
quantity  of  a  regulated  substance 
resulting  from  a  vessel  or  process  piping 
failure.  The  10-minute  release  time  is 
drawn  from  the  Technical  Guidance  for 
Hazards  Analysis.  EPA  believes  this 
duration  is  reasonable  and  accounts  for 
comments  arguing  that  an 
"instantaneous"  release  is  unrealistic 
for  large-scale  releases. 

EPA  has  decided  to  adopt  the  SNPRM 
approach  for  worst-case  toxic  vapor 
releases  in  the  final  rule  because  most 
of  the  SNPRM  comments  agreed  that  the 
redefinition  is  generally  more  credible 
and  that  the  10-minute  time  frame 
particularly  applies  to  vapor  releases. 
Although  some  commenters  argued  that 
this  approach  still  does  not  account  for 
all  process-specific  conditions,  EPA 
believes  it  is  reasonable  and 
representative  of  accident  history.  EPA 
notes  that  owners  or  operators  may  use 
air  dispersion  modeling  techniques  that 
better  account  for  site-specific 
conditions,  provided  modeling 
parameters  as  specified  in  the  rule  are 
applied.  This  release  scenario  will  apply 
to  substances  that  are  gases  at  ambient 
conditions,  including  those  liquefied 
under  pressure.  Gases  liquefied  by 
refrigeration  only  may  be  analyzed  as 
liquids  if  the  spill  would  be  contained 
by  passive  mitigation  systems  to  a  depth 
greater  than  1  cm. 


Under  the  SNPRM,  worst-case  liquid 
spills  were  assumed  to  form  a  pKral  in 
10  minutes,  with  the  release  rate  to  the 
air  determined  by  volatilization  rate. 
EPA  recognized  that  this  approach 
differs  from  the  use  of  an  instantaneous 
release  in  the  Technical  Guidance, 
which  EPA  cited  as  an  alternative  to  its 
favored  approach.  The  few  comments 
received  were  divided  between  support 
of  this  approach  and  arguments  that  the 
10-minute  time  frame  was  unrealistic 
for  liquid  releases  (particularly  for 
pipelines  and  connected  equipment) 
and  thus  did  not  properly  account  for 
process-specific  conditions. 

EPA's  approach  for  the  liquid  worst- 
case  scenario  in  the  final  rule  is  similar 
to  the  Technical  Guidance  methodology, 
in  which  the  total  quantity  of  liquid  in 
a  vessel  or  pipeline  is  instantaneously 
spilled  upon  failure,  considering 
administrative  controls  or  passive 
mitigation  discussed  below.  The  rate  of 
release  to  the  air  is  not  instantaneous;  it 
is  determined  by  the  volatilization  rate 
of  the  spilled  liquid,  which  depends  on 
the  surface  area  of  the  pool  formed  after 
the  spill.  The  pool  surface  area  is 
determined  by  assuming  the  spilled 
liquid  rapidly  spreads  out  and  forms  a 
one-centimeter  deep  pool,  unless 
passive  mitigation  systems  contain  the 
pool  to  a  smaller  area.  EPA  believes  this 
approach  is  reasonable  because  total 
vessel  or  pipeline  failure  will  generally 
lead  to  immediate  and  rapid  spillage 
followed  by  pool  volatilization.  Further, 
if  the  liquid  were  assumed  to  spill  over 
a  particular  time  frame  rather  than 
instantaneously,  owners  or  operators 
would  need  to  calculate  the  amount  of 
vapor  emitted  to  the  air  as  the  liquid  is 
spilled,  in  addition  to  the  volatilization 
rate  as  the  pool  spreads  out  and  reaches 
its  maximum  size.  Computer-based 
models  are  available  for  such 
calculations,  but  they  are  complex  and 
require  considerable  data  input  to  use. 
EPA  believes  that  liquid  spillage  from  a 
worst-case  scenario  is  likely  to  be 
extremely  rapid  such  that  the  most 
significant  portion  of  the  release  rate  is 
given  by  pool  volatilization; 
consequently,  liquid  release  time  is  not 
necessary.  Liquid  spill  rates  and  times 
could  be  reflected  in  alternative 
scenarios  discussed  below. 

As  proposed,  the  worst-ca.se  for 
flammables  assumes  that  the  total 
quantity  of  the  substance  in  the  vessel 
or  pipeline  vaporizes,  resulting  in  a 
vapor  cloud  explosion.  If  the  vapor 
cloud  explosion  is  modeled  using  a 
TNT-equivalent  methodology,  then  a  10 
percent  yield  factor  must  be  used. 

EPA  requested  comment  in  the 
SNPRM  on  whether  the  worst-case 
scenario  should  include  an  additional 
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amount  of  substance  that  could 
potentially  drain  or  flow  from  process 
equipment  interconnected  with  the 
failed  vessel  or  pipeline.  Many 
commenters  opposed  this  option, 
suggesting  that  it  is  technically 
uncertain  and  would  have  little  value  iQ 
terms  of  what  they  saw  as  EPA's 
intended  purpose  for  the  worst-case 
assessment.  Other  commenters 
requested  that  "interconnected 
equipment"  be  defined  and  clarified. 
Given  the  assumption  of  rapid  release 
associated  with  initial  equipment 
failure.  EPA  agrees  that  determination  of 
the  spill  rate  from  connected  piping  and 
equipment  is  likely  to  be  technically 
complex,  very  different  from  that  of  the 
quantity  in  the  vessel  or  failed  pipeline, 
and  likely  to  extend  the  duration  of 
volatilization  rather  than  affecting  the 
rate  overall.  Therefore,  EPA  has  not 
included  this  requirement  in  the  final 
rule. 

EPA  also  sought  comment  in  the 
SNPRM  on  options  for  the 
determination  of  the  relevant  quantity  of 
regulated  substance  in  a  vessel  or 
process  piping  for  a  worst-case  release 
scenario:  the  maximum  possible  vessel 
inventory  (design  capacity)  at  any  time 
without  regard  for  operational  practices 
and  administrative  controls;  the 
maximum  possible  vessel  inventory 
unless  there  are  internal  administrative 
controls  (written  procedural 
restrictions)  that  limit  inventories  to  less 
than  the  maximum;  or  historic  or 
projected  maximum  operating 
inventories  without  regard  to 
administrative  controls.  EPA  preferred 
that  the  maximum  vessel  inventory 
including  administrative  controls  that 
might  limit  or  raise  the  vessel  quantity 
to  be  used  in  the  worst-case  assessment 
and  reported  in  the  worst-case  release 
analysis  section  of  the  RMP.  If  the 
quantity  used  in  the  assessment  were 
exceeded  (e.g.,  an  administrative  control 
were  ignored),  then  the  source  would  be 
in  violation  of  the  rule  (i.e..  failure  to 
perform  a  worst-case  analysis)  and  RMP 
reporting  unless  the  administrative 
control  was  revised,  the  worst-case 
analysis  updated  to  reflect  any  changes 
in  the  analysis,  and  a  revised  RMP 
submitted.  This  approach  acknowledges 
the  efforts  by  sources  to  increase  process 
safety  by  intentionally  reducing  the 
inventory  of  regulated  substances  (e.g.. 
vessels  kept  at  half  capacity  to  allow  for 
process  upsets,  emergency  shutdowns, 
and  deinventorying  or  maintenance 
turnarounds).  EPA  notes  that  at  some 
sources,  as  a  result  of  inventory 
reduction  measures,  the  largest  quantity 
may  be  held  in  a  transportation 


container  that  is  loaded  or  unloaded  at 
the  source  (See  section  P.2). 

A  few  commenters  supported  the 
other  options,  noting  that  administrative 
controls  may  fail,  potentially  generating 
a  larger  scenario.  However,  the  majority 
of  commenters  supported  EPA's 
preferred  approach  based  on  the 
historical  reliability  of  such  controls  at 
many  sources  and  the  role  that  such  a 
provision  could  play  in  encouraging 
their  use  at  additional  locations.  Other 
commenters  asked  whether  mechanical 
controls,  alone  or  in  combination  with 
administrative  controls,  should  be 
incorporated  into  the  proposal. 
Although  mechanical  controls  may  also 
serve  to  limit  the  quantity,  EPA  has 
decided  not  to  include  them  in  the 
quantity  determination  for  the  worst- 
case  release  scenario  because  the 
definition  for  administrative  control  as 
"written  procedural  mechanisms  used 
for  hazard  control"  provides  a  backup 
for  possible  failure  of  mechanical 
controls.  For  more  discussion  of 
mechanical  controls,  see  section 
ni(B)(2),  mitigation  systems,  below. 

In  the  SNPRM,  EPA  considered 
providing  the  implementing  agency 
with  the  discretion  to  determine  the 
appropriate  quantity  for  the  worst-case 
release  scenario  on  a  site-specific  or 
industry-specific  basis.  EPA  noted  in 
the  SNPRM,  and  most  of  the  few 
comments  received  on  this  issue  agreed, 
that  implementing  agency  discretion 
would  result  in  increased  administrative 
burden  on  the  implementing  agency  and 
cross-jurisdictional  differences  in  the 
methodology  used  for  the  worst-case 
analyses.  EPA  has  decided  not  to 
incorporate  this  approach  in  the  final 
rule.  States,  however,  may  impose  more 
stringent  requirements,  such  as 
additional  modeling,  under  state 
authority. 

In  the  NPRM  worst-case  definition, 
EPA  did  not  specify  what  constitutes  or 
how  to  determine  the  worst  offsite 
consequences.  Some  commenters 
indicated  that  without  clear  direction, 
EPA's  proposed  worst  case  might  not 
actually  capture  the  scenario  that  leads 
to  the  most  severe  offsite  impact.  In  the 
SNPRM,  EPA  indicated  that  the  worst- 
case  scenario  should  be  the  scenario 
that  generates  the  greatest  distance  to  a 
specified  endpoint  (i.e.,  the  toxic  vapor 
cloud  or  blast  wave  from  a  vapor  cloud 
explosion  that  travels  the  farthest). 

EPA  recognizes  that  there  may  be 
other  release  scenarios  that  could 
generate  a  greater  distance  than  the 
release  from  the  largest  vessel  or 
pipeline.  Consequently,  EPA  has  added 
paragraph  (h)  to  §  68.25  to  require 
owners  or  operators  to  consider  other 
scenarios  if  those  scenarios  generate 


greater  distances  to  the  endpoint  than 
the  distance  generated  by  the  largest 
vessel  or  pipeline  scenario.  Owners  or 
operators  need  to  consider  releases  from 
smaller  vessels  if  those  vessels  contain 
the  substance  at  higher  temperature  or 
pressures  or  if  they  are  closer  to  public 
receptors.  In  some  cases,  the  largest 
vessel  will  be  a  storage  vessel  where  the 
substance  is  held  at  ambient  conditions. 
A  reactor  vessel  may  hold  a  smaller 
quantity,  but  at  high  pressures  and 
temperatures,  generating  a  release  that 
could  travel  farther  offsite  to  an 
endpoint.  Vessel  location  is  important, 
especially  at  large  sources.  A  smaller 
vessel  located  nearer  to  the  stationary 
source  boundary  may  generate  a  greater 
impact  distance  than  a  larger  vessel 
farther  away.  This  difference  may  be 
particularly  important  for  flammables, 
because  impact  distances  for 
fiammables  are  generally  shorter  than 
those  for  toxic  releases. 

2.  Mitigation  Systems 

a.  Worst-case  scenario.  In  the  NPRM 
worst-case  scenario,  EPA  indicated  that 
sources  must  assume  that  both  active 
and  passive  systems  fail  to  mitigate  the 
release.  Commenters  were  generally 
split  between  those  who  wanted  passive 
(as  well  as  certain  redundant  active) 
mitigation  systems  to  be  included  and 
those  who  argued  that  historical 
evidence  from  catastrophic  releases 
suggests  that  the  worst  case  should 
assume  the  failure  of  all  such  systems. 
Those  who  supported  mitigation  argued 
that  inclusion  provides  a  more  credible 
scenario  for  improved  risk 
communication,  accident  prevention, 
and  emergency  planning. 

EPA  proposed  in  the  SNPRM  to 
include  passive  mitigation  systems  in 
the  worst-case  release  scenario  as  long 
as  the  system  is  capable  of 
withstanding,  and  continuing  to 
function  as  intended  during  and  after  a 
destructive  event,  such  as  an 
earthquake,  storm,  or  explosion,  which 
causes  a  vessel  or  pipeline  to  fail. 
Passive  systems  such  as  dikes,  catch 
basins,  and  drains  for  liquids,  and 
enclosures  for  both  liquids  and  gases, 
could  be  assumed  to  mitigate  the 
release.  Some  commenters  opposed  this 
approach,  arguing  again  that  the  worst 
case  should  account  for  the  possibility 
of  passive  mitigation  failure.  The 
majority  supported  this  approach 
because  the  assumption  that  passive 
systems  specifically  designed  and 
installed  as  protection  against  a 
potential  catastrophe  fail  is  unrealistic. 
Furthermore,  the  approach  recognizes 
and  encourages  prevention  through 
additional  passive  mitigation  and 
supports  more  realistic  emergency 


planning.  A  few  commenters  also 
suggested  that  active  mitigation 
measures  that  were  unlikely  to  fail  (e.g., 
redundant  or  backup  systems)  should  be 
considered,  for  similar  reasons. 
Historical  data,  however,  indicate  that 
certain  evfents  compromise  active 
mitigation  systems  (e.g.,  explosions 
have  destroyed  fire  water  piping 
systems). 

For  the  final  rule,  EPA  has  decided  to 
adopt  the  SNPRM  approach.  Passive 
mitigation  systems  would  be  defined  as 
those  systems  that  operate  without 
human,  mechanical,  or  other  energy 
input  and  would  include  building 
enclosures,  dikes,  and  containment 
walls.  EPA  also  agrees  that  reservoirs  or 
vessels  sufficiently  buried  underground 
are  passively  mitigated  or  prevented 
from  failing  catastrophically.  In  this 
case,  sources  should  evaluate  the  failure 
of  piping  connected  to  underground 
storage  for  the  worst  case  or  alternative 
case  scenarios.  In  addition  to  the 
requirements  outlined  in  §68.25,  EPA 
provides  guidance  on  how  passive 
mitigation  would  affect  release  rate  and 
distance  to  endpoints  in  its  RMP  Offsite 
Consequence  Analysis  Guidance. 

b.  Alternative  scenarios.  EPA  initially 
proposed  that  sources  could  include 
passive  mitigation  systems  in  their 
alternative  scenario  assessments,  but 
that  active  mitigation  systems  (e.g., 
excess  flow  valves,  fail-safe  and 
automatic  shutdown  valves,  scrubbers, 
flares,  deluge  systems,  and  water 
curtains)  would  be  assumed  to  fail. 
Some  commenters  generally  opposed 
inclusion  of  any  mitigation  systems  in 
the  hazard  assessment,  while  other 
commenters  noted  that  the  alternative 
release  scenario  should  recognize  and 
encourage  industry  accident  prevention 
efforts,  specifically  the  installation  of 
additional  mitigation  systems,  and 
support  more  realistic  emergency 
planning. 

EPA  proposed  in  the  SNPRM  to  allow 
sources  to  consider  passive  and  active 
mitigation  measures  in  the  alternative 
release  scenario  assessment. 
Commenters  supported  this  approach 
and  EPA  has  decided  to  retain  it  in  the 
final  rule.  EPA  agrees  that  the 
assumption  that  both  passive  and  active 
mitigation  measures  fail  when  such 
measures  are  specifically  designed  and 
installed  to  mitigate  catastrophic 
releases  is  unrealistic  for  the  alternative 
scenarios.  Although  not  required,  EPA 
notes  that  sources  may  choose  to  apply 
passive  and  active  mitigation  measures 
to  a  worst-case  type  scenario  to 
illustrate  the  capabilities  of  such 
systems  to  reduce  the  potential  impact 
of  a  wor.st-case  accidental  release.  In 
addition  to  the  requirements  outlined  in 


§  68.28,  EPA  provides  guidance  in  its 
RMP  Offsite  Consequence  Analysis 
Guidance  on  how  passive  and  active 
mitigation  would  affect  release  rate  and 
distance  to  endpoints. 

3.  Populations  Affected.  EPA 
described  in  the  NPRM  preamble  certain 
locations  (e.g.,  schools  and  hospitals) 
where  sensitive  populations  might  be 
present  and  proposed  in  the  rule  that 
owners  or  operators  identify  potentially 
exposed  populations  as  part  of  the 
offsite  consequence  assessment. 
Commenters  generally  opposed 
requirements  for  population  surveys; 
several  commenters  suggested  that 
Census  data  or  other  readily  available 
population  information  should  be 
sufficient,  while  other  commenters 
indicated  that  the  LEPC  or  other  local 
planning  entities  were  the  appropriate 
entity  to  prepare  these  data. 

EPA  believes  owners  or  operators 
need  to  be  aware  of  the  magnitude  of 
impact  on  populations  associated  with 
the  worst-case  and  alternative  scenarios. 
Hqyvever,  EPA  learned  that,  although 
much  of  this  information  is  readily 
available,  identification  of  some 
sensitive  populations  could  require 
considerable  effort,  especially  if  the 
distance  to  an  endpoint  generated  in  the 
offsite  consequence  assessment  is  large 
or  crosses  several  jurisdictions. 
Consequently,  EPA  proposed  in  the 
SNPRM  that  offsite  populations  be 
defined  using  available  Census  data; 
information  on  the  number  of  children 
and  people  over  65  could  be  considered 
a  proxy  for  sensitive  populations, 
thereby  accomplishing  the  same 
objective  as  the  proposed  rule.  EPA  also 
indicated  that  it  has  developed  a 
geographic  information  system, 
LandView,  that  will  facilitate  analysis  of 
resident  populations.  (LandView  can  be 
ordered  from  the  U.S.  Bureau  of  the 
Census  customer  service  at  (301)  457- 
4100.)  In  general,  commenters  agreed 
with  the  SNPRM  approach.  However, 
some  commenters  questioned  the 
accuracy  of  potentially  ten-year-old 
Census  data  and  requested  additional 
flexibility,  or  a  greater  role  for  local 
government,  in  this  analysis. 

EPA  has  decided  to  adopt  the 
approach  outlined  in  the  SNPRM  for  the 
final  rule.  Sources  will  be  allowed  to 
use  available  Census  data  to  estimate 
populations  potentially  affected. 
Sources  may  update  these  data  if  they 
believe  the  data  are  inaccurate,  but  are  • 
not  required  to  do  so.  Populations  shall 
be  reported  to  two  significant  digits. 
Because  Census  data  are  limited  to 
residential  populations,  sources  will 
also  have  to  note  in  the  RMP  whether 
other,  non-residential  populatioiTs,  such 
as  schools,  hospitals,  prisons,  public 


recreational  areas  or  arenas,  and  major 
commercial  or  industrial  areas,  are 
within  the  distance  to  an  endpoint. 
These  institutions  and  areas  are  those 
that  can  generally  be  found  on  local 
street  maps.  Sources  will  not  be 
required  to  estimate  the  number  of 
people  who  might  be  present  at  these 
locations.  EPA  provides  further 
guidance  on  the  identification  of 
affected  populations  in  its  RMP  Offsite 
Consequence  Analysis  Guidance. 

4.  Number  of  Scenarios  In  the  NPRM. 
EPA  required  a  worst -case  release 
scenario  for  each  regulated  substance. 
Commenters  requested  clarification, 
because  one  substance  could  be  present 
in  more  than  one  process  at  the  source 
and  sources  would  need  to  select  the 
"worst"  worst  case  for  substances  in 
multiple  processes.  In  addition,  one 
process  may  have  several,  similar  listed 
substances  and  multiple  worst-case 
analyses  of  similar  substances  (e.g., 
flammables)  would  not  provide 
additional  useful  information  to'the 
public. 

EPA  proposed  in  the  SNPRM  that 
sources  report  in  the  RMP  one  worst- 
case  release  scenario  representative  of 
all  toxic  substances  present  at  the 
source  and  one  worst-case  release 
scenario  representative  of  all  flammable 
substances  present  at  the  source.  Even 
though  additional  screening  analyses  to 
determine  the  appropriate  worst-case 
scenario  might  be  necessary,  this 
approach  reduces  to  a  maximum  of  two 
the  number  of  worst -case  analyses 
reported  in  the  RMP  by  a  source.  In 
general,  commenters  favored  this 
approach,  particularly  for  flammables, 
which  do  not  produce  markedly 
different  adverse  effects.  A  few 
commenters  argued  that  a  single  toxic 
substance  should  not  be  considered 
representative  of  all  toxic  substani^es  at 
a  source,  since  there  are  considerable 
differences  in  toxic  endpoint  and 
adverse  affect. 

EPA  has  decided  to  adopt  the 
approach  outlined  in  the  SNPRM  for  the 
final  rule:  report  one  worst-case  release 
scenario  for  all  flammables  and  one 
worst -case  release  scenario  for  all  toxics 
at  the  source.  EPA  notes  that  the  worst- 
case  scenario  is  designed  principally  to 
support  a  dialogue  between  the  source 
and  the  community  on  release 
prevention,  and  not  to  serve  as  the  sole 
or  primary  basis  for  local  emergency 
planning.  The  "worst"  worst-case 
release  scenario  will  inform  the  broadest 
range  of  individuals  that  they  may  be 
impacted  by  the  source  so  that  they  may 
participate  in  dialogue  with  the  source 
about  prevention,  preparedness,  and 
emergency  response  actions.  Lesser 
worst-case  release  scenarios  would  not 
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inform  any  person  not  already  within 
the  range  of  the  "worst"  worst  case  even 
though  the  health  effects  may  be 
different;  consequently,  EPA  believes 
that  only  a  single  toxic  worst  case  is 
necessary.  However,  sources  must  also 
analyze  and  report  another  worst-case 
release  scenario  (for  flammables  or 
toxics)  if  such  a  release  from  another 
location  at  the  source  potentially  affects 
public  receptors  different  from  those 
potentially  affected  by  the  first  scenario 
(e.g.,  if  a  large-sized  source  is  located 
between  two  communities  and  has  a 
covered  process  adjacent  to  each 
community). 

In  the  NPRM,  EPA  did  not  specify  the 
number  of  alternative  scenarios  to  be 
reported  for  each  regulated  substance. 
EPA  noted  in  the  preamble  that  this 
approach,  while  providing  flexibility, 
may  also  create  uncertainty  about  what 
EPA  will  consider  to  be  an  adequate 
number  of  scenarios.  While  a  few 
commenters  argued  against  scenarios 
beyond  the  worst  case,  many 
commenters  supported  a  requirement 
for  a  maximum  of  two:  the  worst  case 
plus  one  additional  scenario;  others 
supported  a  maximum  of  three.  Many  of 
the  commenters  noted  that  local  entities 
could  request  further  information  under 
EPCRA  section  303(d)(3)  authority  if 
they  desired.  At  the  same  time,  a 
number  of  commenters  suggested  that 
this  determination  should  be  made  by. 
the  source  based  on  their  scenario 
analysis,  perhaps  in  coordination  with  a 
local  agency. 

In  the  SNPRM,  EPA  proposed  to 
require  one  alternative  release  scenario 
for  all  flammable  substances  at  the 
source  and  one  alternative  scenario  for 
each  toxic  substance  at  the  source.  As 
discussed  above,  the  listed  flammable 
substances  behave  similarly  upon 
release  and  have  the  same  endpoint, 
while  each  toxic  substance  has  a 
different  endpoint  and  different 
atmospheric  behavior.  EPA  sought 
comment  on  whether  one  toxic 
substance  alternative  scenario  could 
represent  all  toxic  substances  at  a  source 
or  in  a  process.  Although  commenters 
generally  agreed  with  the  approach  for 
namraables,  only  a  few  argued  that  a 
single  alternative  scenario  for  all  toxics 
was  also  appropriate;  most  others 
supported  EPA's  proposal. 

Upon  review  of  the  comments,  EPA 
has  decided  to  adopt  the  approach 
outlined  in  the  SNPRM:  an  alternative 
release  scenario  must  be  reported  in  the 
RMP  for  each  toxic  held  above  the 
threshold  at  the  source,  and  one 
alternative  scenario  must  be  reported 
that  represents  all  flammables  held 
above  the  threshold.  As  EPA  noted  in 
the  SNPRM  preamble  and  commenters 


echoed,  the  differences  in  the  hazards 
posed  by  individual  toxic  regulated 
substances  are  significant  and  should  be 
reflected  in  the  alternative  scenarios. 
This  information  has  significant  value 
for  emergency  planning  purposes  and 
could  increase  public  interest  in 
prevention  at  the  source. 

5.  Technical  Guidance  The  proposed 
rule  required  sources  to  evaluate  the 
consequences  (vapor  cloud  dispersion, 
blast  wave,  or  radiant  heat  modeling 
calculations)  associated  with  the  worst- 
case  and  alternative  release  scenarios. 
EPA  did  not  specify  a  methodology  or 
models,  expecting  that  sources  would 
have,  contract  for,  or  find  the  expertise 
and  modeling  tools  needed  to  perform 
potentially  complex  modeling 
calculations.  Because  of  the  potential 
burden  associated  with  this  approach, 
EPA  began  working  on  the  development 
of  a  set  of  simple,  generic  tools  that 
could  provide  useful  results  and  become 
part  of  the  technical  guidance  for  the 
rule.  Based  on  its  experience  in 
developing  the  Technical  Guidance  for 
Hazards  Analysis  and  on  advice  from 
commenters,  EPA  understands  that  a 
generic  methodology  depends  on 
approximations  to  capture  a  wide 
variety  of  situations,  will  likely  ignore 
site-specific  conditions,  and  potentially 
may  generate  overly  conservative  or  less 
realistic  estimates  of  offsite  impacts.  In 
spite  of  these  limitations,  EPA  believes 
that  generic  modeling  tools  are  capable 
of  supporting  greater  understanding  of 
the  hazards  posed  by  substances  and 
emergency  planning.  Commenters 
agreed  this  approach  would  reduce  the 
burden  on  smaller  sources  unfamiliar 
with  such  activities  as  long  as  use  of  the 
guidance  was  not  mandatory,  and  the 
guidance  addressed  specific  industry 
sectors  or  was  used  as  part  of  a 
screening  process  to  focus  resources  on 
significant  problem  areas.  Many 
commenters  recommended  that  sources 
be  given  the  flexibility  to  use  any 
appropriate  modeling  techniques  for  the 
offsite  consequence  analysis  to  take 
advantage  of  expertise  and  to  apply  site- 
specific  considerations  to  the  hazard 
as.sessment.  Other  commenters  argued 
that  EPA  should  establish  mandatory 
guidelines  or  specify  certain  dispersion 
modeling  tools  to  make  release  scenario 
results  more  comparable  across  sources. 
Some  commenters  were  concerned 
about  the  development  of  modeling 
tools  by  EPA  outside  of  the  rulemaking 
process  and  requested  the  opportunity 
to  participate  in  their  development. 

In  the  SNPRM,  EPA  stated  it  would 
develop  a  generic  methodology  and 
reference  tables  in  an  offsite 
consequence  assessment  guidance  to 
assist  sources  with  the  analyses  required 


by  the  rule.  EPA  believed  that  the 
Technical  Guidance  could  be  revised, 
expanded,  and  updated  to  address  the 
rule  requirements.  The  methodologies 
and  tables  would  be  subject  to  public 
review  prior  to  publication  of  the  final 
rule;  once  finalized,  the  tables  would 
replace  the  Technical  Guidance.  EPA 
added  that  sources  that  wish  to  conduct 
more  sophisticated  modeling  could  do 
so,  provided  the  techniques  used 
account  for  the  modeling  parameters 
described  in  the  rule.  Alternatively,  EPA 
proposed  that  only  Program  2  sources 
use  the  guidance;  Program  3  sources 
would  be  required  to  conduct  their  own 
dispersion  modeling. 

Most  commenters  supported  the 
SNPRM  approach,  especially  if  sources 
were  given  the  option  to  use  their  own 
site-specific  modeling.  Some 
commenters  argued  that  the  generic 
methodology  and  reference  tables  and 
the  option  for  site-specific  modeling 
should  be  applied  to  processes  in  all 
three  Programs,  while  others  suggested 
that  they  be  applied  only  to  a  specific 
Program.  In  recognition  of  these 
comments,  EPA  prepared  draft 
modeling  methodologies  and  reference 
tables,  provided  an  opportunity  for  their 
review  (see  61  FR  3031,  January  30. 
1996),  and  has  published  them  as  the 
RMP  Offsite  Consequence  Analysis 
Guidance.  EPA  intends  to  conduct  peer 
review  of  the  RMP  Offsite  Consequence 
Analysis  Guidance  and  will  revise  it  as 
appropriate.  For  the  final  rule,  EPA  will 
allow  sources  in  all  Programs  to  use  the 
guidance  or  conduct  their  own  site- 
specific  modeling,  provided  the 
modeling  techniques  used  account  for 
the  parameters  described  in  the  rule.  For 
example,  EPA's  Office  of  Air  Quality 
Planning  and  Standards  has  prepared  a 
publicly  available  modeling  tool  called 
TScreen  that  can  assist  owners  and 
operators  with  consequence 
assessments.  EPA  also  encourages  local 
emergency  planners,  fire  departments, 
and  others  who  use  tools  such  as 
CAMEO/ALOHA  or  other  modeling 
techniques  to  assist  businesses  in  their 
community  who  may  need  help  in  their 
modeling  efforts.  EPA  believes  the  final 
rule  approach  takes  advantage  of  the 
broad  range  of  expertise  and  modeling 
tools  already  available  and  will  provide 
more  useful  results  at  the  local  level  for 
chemical  emergency  prevention, 
preparedness,  and  response.  This 
approach  will  also  stimulate  accidental 
release  modeling  research,  new  and 
existing  model  development,  and  model 
validation  to  generate  new  tools  for 
better  understanding  of  hazards  and  the 
behavior  of  substances  in  accidental 
release  situations. 


6.  Modeling  Parameters,  a.  Endpoints. 
In  the  NPRM,  EPA  did  not  specify  toxic 
or  flammable  substance  endpoints  that 
must  be  used  in  the  offsite  consequence 
assessment  modeling.  Most  commenters 
recommended  that  EPA  specify 
endpoints  to  provide  a  consistent  basis 
for  modeling;  many  favored  the  use  of 
existing  standards  or  guidelines, 
primarily  the  emergency  response 
planning  guidelines  (ERPGs)  developed 
by  the  American  Industrial  Hygiene 
Association  for  toxic  substances.  For 
flammables,  commenters  suggested 
overpressure,  heat  radiation,  and 
explosion  or  flammability  limits.  In 
addition  to  other  specific  standards,  a 
few  commenters  recommended  a 
hierarchy  of  values  if  certain  levels  for 
some  chemicals  were  not  available. 

In  the  SNPRM,  EPA  indicated  that  it 
would  select  one  endpoint  for  each 
toxic  substance  for  use  in  the  offsite 
consequence  assessment  methodology 
and  sought  comment  on  whether  it 
should  use  a  single  endpoint  to  the 
extent  possible  (e.g.,  the  Immediately 
Dangerous  to  Life  and  Health  (IDLH) 
value  developed  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  unless  one  does  not 
exist  for  a  substance),  or  a  hierarchy  of 
endpoints  (e.g.,  ERPGs;  if  one  does  not 
exist,  then  the  IDLH;  and  finally  toxicity 
data  if  no  other  value  is  available).  EPA 
also  asked  whether  overpressure  or  both 
overpressure  and  radiant  heat  effects 
should  be  used  for  flammable  substance 
endpoints.  Some  commenters  supported 
the  use  of  ERPG  values  for  the  toxic 
substance  endpoint,  or  a  hierarchy  of 
values  beginning  with  the  ERPG.  Others 
opposed  IDLH  or  the  IDLH  divided  by 
10  for  technical  reasons. 

EPA  agrees  with  commenters  that  one 
toxic  endpoint  should  be  set  for  each 
substance.  The  endpoint  for  each  fisted 
toxic  substance  is  provided  in  Appendix 
A  to  the  final  rule.  The  endpoint, 
applicable  whether  the  source  uses  the 
EPA  guidance  or  conducts  site-specific 
modeling  described  below,  is  the  AIHA 
ERPG-2  or.  if  no  ERPG-2  is  available, 
the  level  of  concern  (LOG)  developed  for 
the  Technical  Guidance,  corrected 
where  necessary  to  account  for  new 
toxicity  data.  The  LOCs  that  were  based 
on  IDLHs  have  been  updated  only  if  the 
IDLHs  were  revised  between  the  original 
LOG  listing  in  1987  and  the  1995  IDLH 
revisions.  The  most  recent  IDLH 
revisions  were  not  used  because  they 
are  based  on  a  methodology  that  EPA 
has  not  reviewed;  the  previous  IDLH 
methodology  was  reviewed  by  EPA's 
Science  Advisory  Board  for  use  as 
LOCs.  EPA  chose  the  ERPG-2  first 
because  ERPGs  are  subject  to  peer 
review  and  are  specifically  developed 


by  a  scientific  committee  for  emergency 
planning  to  protect  the  general  public  in 
emergency  situations.  The  ERPG-2 
represents  the  maximum  airborne 
concentration  below  which  the 
committee  judges  that  nearly  all 
individuals  could  be  exposed  for  up  to 
an  hour  without  experiencing  or 
developing  irreversible  or  other  serious 
human  health  effects  or  symptoms  that 
could  impair  their  ability  to  take 
protective  action.  EPA  rejected  the 
ERPG-3,  which  is  a  lethal  exposure 
level,  because  it  is  not  protective 
enough  of  the  public  in  emergency 
situations.  About  30  listed  toxic 
substances  have  ERPGs.  EPA  chose  to 
use  LOG  levels  for  substances  with  no 
ERPG  because  LOCs  have  been  peer 
reviewed  by  EPA's  Science  Advisory 
Board,  they  are  intended  to  be 
protective  of  the  general  public  for 
exposure  periods  of  up  to  an  hour,  they 
are  widely  used  by  the  emergency 
response  planning  community,  and,  for 
a  majority  of  the  Usted  toxic  substances, 
there  are  no  acceptable  alternatives. 
EPA  notes  that,  for  substances  with  both 
values,  the  LOG  is  comparable  to,  and 
in  some  cases  is  identical  to,  the  ERPG- 
2. 

EPA  recognizes  potential  limitations 
associated  with  the  ERPG  and  LOG  and 
is  working  with  other  agencies  to 
develop  Acute  Exposure  Guideline 
Limits  (AEGLs).  See  Establishment  of  a 
National  Advisory  Committee  for  Acute 
Exposure  Guideline  Levels  (AEGLs)  for 
Hazardous  Substances.  (60  FR  55376; 
October  31,  1995).  When  these  values 
have  been  developed  and  peer- 
reviewed,  EPA  intends  to  adopt  them, 
through  rulemaking,  as  the  toxic 
endpoint  for  substances  under  this  rule. 

As  proposed,  vapor  cloud  explosion 
distances  will  be  based  on  an 
overpressure  of  1  psi,  and  for  analysis 
of  worst-case  releases,  a  yield  factor  of 
10  percent.  Yield  factors  (the  percentage 
of  the  available  energy  released  in  the 
explosion  process)  can  vary 
considerably.  EPA  selected  10  percent 
to  generate  conservative  worst-case 
consequences.  For  flammables,  EPA 
selected  a  radiant  heat  exposure  level  of 
5  kW/m^  for  40  seconds  as 
recommended  by  the  commenters,  and, 
for  vapor  cloud  fire  and  jet  fire 
dispersion  analysis,  the  lower 
flammability  limit  (LFL)  as  specified  by 
NFPA  or  other  recognized  sources. 

b.  Meteorology.  In  the  NPRM,  EPA 
proposed  that  sources  model  the 
downwind  dispersion  of  the  worst-case 
release  scenario  using  an  F  atmospheric 
stability  class  and  1.5  m/s  wind  speed 
and  model  the  alternative  release 
scenarios  using  both  the  worst-case 
conditions  and  the  meteorological 


conditions  prevailing  at  the  source.  EPA 
did  not  revise  the  meteorological 
assumptions  in  the  SNPRM. 

Several  commenters  argued  that  the 
worst-case  meteorological  conditions 
were  too  conservative  or  not  applicable 
on  a  national  basis  and  that  site-specific 
conditions  should  be  used,  while  others 
agreed  that  for  worst  case,  minimum 
wind  speeds  and  the  most  stable 
atmospheric  conditions  should  be  used. 
In  the  final  rule,  EPA  has  decided  that 
sources  must  conduct  worst-case 
dispersion  modeling  using  an  F 
atmospheric  stability  class  and  a  1.5 
m/s  wind  speed.  A  higher  wind  speed 
or  less  stable  atmospheric  stability  class 
may  be  used  if  the  owner  or  operator 
has  local  meteorological  data  applicable 
to  the  source  that  show  that  the  lowest 
recorded  wind  speed  was  always  greater 
or  the  atmospheric  stability  class  was 
always  less  stable  during  the  previous 
three  years. 

In  the  final  rule,  EPA  also  requires' 
sources  to  conduct  alternative  release 
scenario  dispersion  modeling  using  the 
typical  meteorological  conditions 
applicable  to  the  source.  If 
meteorological  data  are  not  available, 
typical  conditions  in  the  RMP  Offsite 
Consequence  Analysis  Guidance  may  be 
used.  EPA  believes  typical 
meteorological  conditions  should  be 
used  to  generate  realistic  hazard 
assessments  for  communication  with 
the  public  and  first  responders  and  for 
emergency  planning. 

C.  Consideration  of  Environmental 
Impact 

The  issue  of  whether  and  how 
environmental  impacts  should  be 
addressed  in  the  hazard  assessment  and 
the  rule  in  general  drew  considerable 
comment.  The  comments  divide  into 
three  questions:  Should  EPA  consider 
environmental  impacts  from  accidental 
releases?  If  so,  which  environments 
should  be  identified?  What  constitutes 
an  environmental  impact? 

1.  Inclusion  of  Environmental 
Impacis.  Environmental  groups  argued 
that  the  CAA  requires  assessment  of 
potential  impacts  to  the  environment 
and  that  the  environmental  receptors 
listed  in  the  SNPRM  should  be 
broadened.  One  commenter  stated  that 
since  the  CAA  Amendments  of  1990 
strengthened  limits  of  continuous  air 
toxic  emissions,  wildlife  is  now 
threatened  more  by  accidental  releases. 
However,  the  majority  of  commenters 
on  this  issue,  principally  industry 
groups,  opposed  consideration  of  the 
environment  because  it  is  adequately 
protected  by  other  environmental 
statutes,  environmental  protection  in 
section  112(r)  relates  only  to  emergency 
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response,  and  Congress  intended  in 
section  112(r)  for  the  environment  to  be 
addressed  only  to  the  extent  that  human 
health  is  protected.  Several  commenters 
argued  that  flammable  substances  were 
unlikely  to  generate  environmental 
impacts.  Commenters  also  stated  that 
many  industries  have  voluntarily 
developed  nature  reserves  around  their 
sources,  often  at  the  urging  of 
government  agencies.  Additional 
regulations  based  on  "environmental" 
impact  consideration  would  "penalize" 
these  sources  for  their  efforts.  Finally, 
two  commenters  noted  that  EPA's 
endpoints  are  based  on  acute  human 
effects;  applying  these  to  the 
environment  may  not  be  valid. 

EPA  disagrees  that  section  112(r)  was 
not  intended  to  protect  the  environment 
as  well  as  human  health.  Although 
section  112(r)(5]  Unks  the  threshold 
quantity  to  human  health,  section 
112(r)(3)  requires  EPA  to  select 
substances  that  could  impact  human 
health  and  the  environment.  EPA  agrees 
that  the  only  time  sections 
112(r)(7)(B)(I)  and  (ii)  mention 
protection  of  the  environment  is  in 
conjimction  with  emergency  response; 
however,  this  is  also  true  for  protection 
of  human  health.  Congress  did  not 
intend  to  limit  concern  about  either 
impact  strictly  to  emergency  response 
procedures;  Congress  may  not  have 
mentioned  either  impact  relative  to 
prevention  because  the  act  of  preventing 
an  accident  eliminates  the  impact  on 
both.  When  accidents  occur,  human 
health  and  the  environment  need 
protection.  By  mentioning  both  impacts 
in  the  response  or  post  accident  phase, 
Congress  was  stressing  its  concern  for 
the  environment  as  well  as  human 
health.  Given  the  integrated  nature  of 
the  RMP,  it  would  be  an  inappropriately 
narrow  reading  of  CAA  section 
112(r)(7)(B)  to  say  environmental 
impacts  must  be  ignored  in  hazard 
assessments  and  in  the  design  of  the 
prevention  program,  but  must  be 
accounted  for  in  emergency  response.  In 
addition,  section  112(r)(9)  provides 
authority  for  EPA  to  take  emergency 
action  when  an  actual  or  threatened 
accidental  release  of  a  regulated 
substance  may  cause  imminent  and 
substantial  endangerment  to  human 
health,  welfare,  or  the  environment. 
Clearly,  section  112(r)(9)  allows  EPA  to 
take  action  to  prevent,  as  opposed  to 
simply  respond  to,  accidental  releases  to 
protect  the  environment.  Because 
section  112(r)(7)  is  intended  to  prevent 
situations  that  could  lead  to  emergency 
orders  under  section  112(r)(9),  it  is 
logical  to  conclude  that  Congress  meant 
EPA  to  develop  regulations  that  would 


prevent  accidental  releases  that  could 
cause  environmental  damage.  Although 
the  consequences  may  not  be  precisely 
known,  EPA  believes  that  impacts  could 
occur  at  environmental  receptors 
located  within  the  distance  to  a  human 
acute  exposure  endpoint  associated 
with  a  worst-case  or  alternative  scenario 
because  wildlife  may  be  more  sensitive 
or  require  less  exposure  to  cause  an 
adverse  effect  than  humans. 

2.  Environmental  Receptors  to  Be 
Considered.  In  the  SNPRM,  EPA 
proposed  that  sources  report  in  their 
RMP  which  sensitive  environments 
listed  by  the  National  Oceanographic 
and  Atmospheric  Administration 
(NOAA)  for  the  Clean  Water  Act  are 
within  the  distance  determined  by  the 
worst-case  or  alternative  case  scenario. 
A  few  commenters  argued  that  the  list 
should  include  state  and  local  level 
analogues  to  Federal  entities  (e.g.,  state 
parks),  all  surface  waters  that  are 
fishable  or  swimmable  or  supply 
drinking  water,  and  ground  water 
recharge  areas.  Many  commenters 
opposed  the  NOAA  list,  arguing  that  the 
list  is  extremely  broad,  covers  millions 
of  acres  in  primarily  nu-al  areas,  and 
contains  areas  that  are  difHcuit  for  both 
the  regulated  community  and  the 
goverrmient  to  clearly  identify  (e.g., 
habitat  used  by  proposed  threatened  or 
endangered  species,  cultural  resources, 
and  wetlands).  They  stated  that  the 
NOAA  list  is  not  appropriate  for  this 
rule  because  it  represents  guidance 
applicable  to  offshore  sources,  and  to  a 
limited  number  of  very  large  onshore 
sources,  that  could  have  catastrophic  oil 
spills.  A  few  commenters  suggested 
limiting  the  list  to  Federal  Class  I  areas 
designated  under  the  CAA  prevention  of 
significant  deterioration  program,  or 
reducing  the  list  of  sensitive  areas  to 
national  parks  and  the  designated 
critical  habitat  for  listed  endangered 
species,  and  limiting  environmental 
concern  to  those  accidents  that  generate 
a  significant  and  long-term  impact,  such 
as  an  actual  "taking"  of  an  endangered 
species. 

For  the  final  rule,  EPA  has  not  used 
the  NOAA  list.  Instead  EPA  requires 
owners  or  operators  to  indicate  in  the 
RMP  the  environmental  receptors 
located  within  circles  whose  radii  are 
the  distances  to  an  endpoint  for  the 
worst-case  and  alternative  release 
scenarios.  EPA  agrees  with  commenters 
that  the  locations  of  certain  natural 
resources  are  difficult  to  identify. 
Consequently,  EPA  has  defined 
environmental  receptors  as  natural  areas 
such  as  national  or  state  parks,  forests, 
or  monuments;  officially  designated 
wildlife  sanctuaries,  preserves,  refuges, 
or  areas;  and  Federal  wilderness  areas. 


that  can  be  exposed  to  an  accidental 
release.  All  such  receptors  typically  can 
be  found  on  local  U.S.  Geological 
Survey  (USGS)  maps  or  maps  based  on 
USGS  data.  Habitats  of  endangered  or 
threatened  species  are  not  included 
because  the  locations  of  these  habitats 
are  frequently  not  made  public  to 
protect  the  species.  Natural  resource 
agencies  will  have  access  to  the  RMP 
information  and  can  raise  concerns  with 
local  officials  about  potential  harm  to 
these  habitats,  as  necessary.  Local 
emergency  planners  and  responders 
may  want  to  consult  with 
environmental  management  agencies  as 
part  of  emergency  preparedness. 

3.  Level  of  Analysis  Required.  In  the 
SNPRM,  EPA  proposed  that  sources 
only  identify  sensitive  environments 
within  the  area  of  the  worst-case  release, 
rather  than  analyzing  potential  impacts. 
A  few  commenters  opposed  this 
approach,  stating  that  the  CAA  requires 
that  sources  analyze  impacts.  Most 
commenters  supported  EPA's  position 
because  extensive  expertise  at 
considerable  cost  is  required  to 
adequately  assess  all  environmental 
impacts  associated  with  the 
environments  list  EPA  provided. 
Commenters  stated  that  this  cost  would 
make  fewer  resources  available  for 
prevention  activities  and  providing  no 
benefit.  Other  commenters  noted  that 
much  of  the  data  needed  for  such 
analyses  is  not  available. 

EPA  agrees  that  extensive 
environmental  analysis  is  not  justified. 
Irreversible  adverse  effect  exposure 
level  data  for  the  wide  variety  of 
environmental  species  potentially 
exposed  in  an  accidental  release  event 
are  not  available  for  most  of  the  listed 
substances.  EPA  believes  that 
identification  of  potentially  affected 
environmental  receptors  in  the  RMP  is 
sufficient  for  purposes  of  accident 
prevention,  preparedness,  and  response 
by  the  source  and  at  the  local  level. 

D.  Program  3  Consistency  with  OSHA 
PSM  Standard 

1.  Prevention  Program.  In  EPA's 
original  proposal,  the  prevention 
program  requiremWits  were  based  on 
the  elements  of  OSHA's  PSM  standard 
(29  CFR  1910.119),  and  some 
commenters  supported  this  approach. 
But  EPA  added  a  paragraph  to  each 
OSHA  prevention  program  element  to 
explain  the  purpose  of  the  provision 
and,  in  some  instances,  added 
additional  recordkeeping,  reporting,  or 
substantive  provisions  to  ensure  that 
statutory  requirements  were  met. 
Several  commenters  argued  that  these 
additions  cause  confusion  and  appear  to 
require  sources  to  create  two  separate 


prevention  programs,  which  could 
cause  conflicting  inspection  and 
enforcement  actions  and  greater  cost  for 
sources  that  must  comply  with  both  the 
OSHA  and  EPA  requirements.  Many 
commenters  suggested  that  EPA  simply 
reference  the  OSHA  requirements. 

EPA  agrees  that  the  Program  3 
prevention  program  requirements 
should  be  identical  to  OSHA's  PSM 
standard  to  avoid  confusion  and 
redundant  requirements  and  to  ensure 
that  sources  develop  one  accidental 
release  prevention  program  that  protects 
workers,  the  general  public,  and  the 
environment.  Therefore,  EPA  has  moved 
the  Management  System  requirement 
(see  section  I.D)  supported  by  most 
commenters  to  a  section  separate  from 
the  Prevention  Program  and  deleted  the 
introductory  paragraphs  and 
modifications  to  the  PSM  language.  The 
Agency  recognizes  that  many  workplace 
hazards  also  threaten  public  receptors 


and  that  the  majority  of  accident 
prevention  steps  taken  to  protect 
workers  also  protect  the  general  public 
and  the  environment;  thus,  a  source 
owner  or  operator  responsible  for  a 
process  in  compliance  with  the  OSHA 
PSM  standard  should  already  be  in 
compliance  with  the  Program  3 
prevention  program  requirements. 

EPA  did  not  cross-reference  sections 
of  the  PSM  standard  in  today's  rule 
because,  under  Office  of  Federal 
Register  requirements  at  1  CFR 
21.21(c)(2),  EPA  cannot  adopt  OSHA's 
requirements.  EPA  and  OSHA  have 
separate  legal  authority  to  regulate 
chemical  process  safety  to  prevent 
accidental  releases.  Furthermore,  cross- 
referencing  the  OSHA  standard  would 
be  tantamount  to  a  delegation  of 
authority  to  set  standards  in  this  area 
from  the  Administrator  of  EPA  to  the 
Secretary  of  Labor,  because  OSHA 
would  be  able  to  modify  the  PSM 


requirements  without  an  EPA 
rulemaking  under  CAA  §  307(d).  The 
Senate  explicitly  considered  and 
rejected  the  possibility  of  the 
Administrator  delegating  to  OSHA 
responsibility  for  hazard  assessment. 
Senate  Report  at  226.  As  that  term  was 
used  in  the  Senate  bill,  hazard 
assessment  included  many  of  the 
elements  of  PSM. 

With  the  exception  of  some  key  terms 
and  phrases,  the  Program  3  prevention 
program  language  in  the  final  rule  is 
identical  to  the  OSHA  standard 
language  (the  rulemaking  docket 
contains  a  side-by-side  analysis  of  the 
OSHA  standard  and  EPA  rule  text  with 
word  differences  highlighted).  Most  of 
the  differences  are  terms  l)ased  on 
specific  legislative  authorities  given  to 
OSHA  or  EPA  that  have  essentially  the 
same  meaning: 


OSHA  term 

EPA  term 

Hinhlv  ha7ardoiJS  substance                           

Regulated  sut>stance. 

Employer - «. 

Farilitv                               

Owner  or  operator. 
Stationary  source. 

Standard  - 

Rute  or  part. 

EPA  also  agrees  with  commenters  that  sound  process  safety  management  systems  ideally  address  chemical  accident 
prevention  in  a  way  that  protects  workers,  the  public,  and  the  environment.  Since  OSHA's  responsibility  is  to  protect 
workers,  there  are  phrases  in  the  OSHA  standard  that  are  designed  to  focus  employer  attention  on  accidents  that 
affect  the  workplace.  It  could  be  argued  that  these  phrases  inadvertently  exclude  consideration  of  offsite  impacts.  EPA 
has  deleted  the  phrases  noted  below  to  ensure  that  all  sources  implement  process  safety  management  in  a  way  that 
protects  not  only  workers,  but  also  the  public  and  the  environment: 


OSHA  PSM  requirement 


1910.119(d)(2)(E)  An  evaluation  of  the  consequences  of  deviations,  in- 
cluding ttiose  affecting  the  safety  and  fiealth  of  employees. 

1910.1 19(e)(3)(ii)  The  identHication  of  any  previous  incident  which  had 
a  IH<ely  potential  for  catastrophic  consequences  in  the  workplace. 

1910.1 19(e)(3)(vii)  A  qualitative  evaluation  of  a  range  of  the  posstt)te 
safety  and  health  effects  of  failure  of  controls  on  employees  in  the 
workplace. 

1910.1 19(m)(1)  The  emptoyer  shall  Investigate  each  incident  whch  re- 
sulted In,  or  could  reasonably  have  resulted  in  a  catastrophic  release 
of  a  highly  hazardous  chemical  in  the  wor1<place. 


EPA  program  3  requirement 


68.65(c)(1)(v)  An  evaluatkxi  of  the  consequences  of  deviations. 

68.67(c)(2)  The  identification  of  any  previous  incident  which  had  a  like- 
ly potential  for  catastrophic  consequences. 

68.67(c)(7)  A  qualitative  evaluation  of  a  range  of  the  posstote  safety 
and  health  effects  of  failure  of  controls. 

68.81(a)  The  owner  or  operator  shall  investigate  each  incident  which 
resulted  in,  or  couW  reasonably  have  resulted  in  a  catastrophtc  re- 
lease of  a  regulated  substance. 


EPA  also  made  changes  to  specific 
schedule  dates  to  coordinate  with  the 
OSHA  PSM  requirements,  made  internal 
references  consistent,  and  added  a 
provision  to  the  PHA  section 
specifically  grandfathering  all  OSHA 
PHAs  and  allowing  sources  to  update 
and  revalidate  these  PHAs  on  their 
OSHA  schedule.  EPA  believes  these 
modifications  do  not  cause  source 
owners  or  operators  to  make  major 
adjustments  to  their  PSM  systems 
established  under  OSHA.  These  minor 
modifications  ultimately  lead  to  the 
development  of  one  comprehensive 
process  safety  management  system 
satisfying  both  OSHA  and  EPA  that 


works  to  prevent  accidents  affecting 
workers,  the  public,  and  the 
environment. 

EPA  also  modified  the  OSHA 
definition  of  catastrophic  release,  which 
serves  as  a  trigger  for  an  accident 
investigation,  to  include  events  "that 
present  imminent  and  substantial 
endangerment  to  public  health  and  the 
environment."  This  modification,  in 
combination  with  the  changes  noted 
above,  ensure  that  sources  covered  by 
both  OSHA  and  EPA  requirements  must 
investigate  not  only  accidents  that 
threaten  workers,  but  also  those  that 
threaten  the  public  or  the  environment. 
EPA  agrees  with  commenters  and 


recognizes  that  most  catastrophic 
accidental  releases  affect  woriters  first. 
However,  the  Agency  also  believes  that 
there  are  accidental  release  situations 
where  workers  are  protected  but  the 
public  and  the  environment  are 
threatened,  e.g.  vessel 
overpressurizations  that  cause 
emergency  relief  devices  to  work  as 
designed  and  vent  hazardous 
atmospheres  away  from  the  workplace 
and  into  the  air  where  they  are  carried 
_jdownwind.  Although  many  sources 
through  the  PHA  process  will  have 
recognized  and  addressed  the  potential 
impact  offsite  associated  with  safety 
measures  that  protect  workers  (e.g.  an 
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emergency  vent  scrubber  system),  EPA 
believes  that  the  requirements  in  today's 
rule  ensure  that  all  sources  routinely 
consider  such  possibilities  and  integrate 
the  protection  of  workers,  the  public, 
and  the  environment  into  one  program. 

2.  Enforcement.  Many  commenters 
expressed  concern  for  conflicting  audit 
procedures,  interpretations,  and 
enforcement  actions  when  EPA  and 
OSHA  auditors  inspect  the  same 
processes.  EPA  has  no  authority  to 
exempt  a  source  covered  under  the  PSM 
standard  and  today's  rule  from  any 
prospect  of  an  EPA  enforcement  action 
for  violations  of  section  112(r)  and  EPA 
regulations  issued  under  it.  EPA  and 
OSHA  are  working  closely  to  ensure 
that  enforcement  actions  are  based  on 
consistent  interpretations  and 
coordinated  to  avoid  overlapping  audits. 
Such  coordination  in  enforcement  was 
recognized  as  an  appropriate  method  for 
exercising  the  Administrator's  duty  to 
coordinate  the  EPA  program  with  OSHA 
(Senate  Report  at  244). 

3.  Exemptions.  Many  commenters 
suggested  that  the  Agency  exempt  small 
businesses  or  certain  industry  sectors 
because  the  rule  is  too  costly,  some 
industries  are  already  subject  to 
substantial  regulation  by  other  Federal 
or  state  agencies,  OSHA  exempts  certain 
industries  from  the  PSM  standard,  and 
some  sources  have  effective  self- 
policing  regimes  in  place. 

Regardless  of  whether  the  source  is 
covered  under  some  other  Federal,  state, 
or  local  program.  EPA  has  no  authority 
to  exempt  a  source  that  has  more  than 
a  threshold  quantity  of  a  regulated 
substance  from  complying  with  the  risk 
management  program  rule  (CAA  section 
112(r)(7)(B)(ii)).  EPA  established  the 
tiered  approach  to  acknowledge  that 
different  industries  pose  different 
potential  risks  to  human  health  and  the 
environment  and  that  elements  of  other 
regulatory  programs  may  serve  to 
prevent  accidents.  EPA  believes  that 
owners  or  operators  can  indicate  in  their 
Program  and  RMP  how  compliance  with 
other  particular  regulations  and 
standards  satisfies  Program  or  RMP 
elements,  thereby,  avoid  duplication. 
Only  those  processes  in  certain  SIC 
codes  or  covered  by  OSHA's  PSM 
standard  must  implement  the  full  PSM 
program  under  Program  3.  A  source 
owner  or  operator  can  demonstrate 
compliance  with  the  Program  2  or  3 
prevention  program  under  today's  rule 
for  a  covered  process  by  showing  that  it 
complies  with  the  PSM  standard.  This 
approach  is  consistent  with  the 
authority  to  set  different  standards  for 
different  types  of  sources  under  CAA 
seciion  112(r)(7)(B)(I). 


E.  Relationship  to  Air  Permitting 

Several  commenters  on  the  NPRM 
requested  that  EPA  clarify  the 
relationship  between  the  risk 
management  program  and  the  air  permit 
program  under  Title  V  of  the  CAA  for 
sources  subject  to  both  requirements.  In 
the  SNPRM,  EPA  indicated  that  in  Title 
V.  section  502(b)(5)(A).  Congress  clearly 
requires  that  permitting  authorities  must 
have  the  authority  to  "assure 
compliance  by  all  sources  required  to 
have  a  permit  under  this  title  with  each 
applicable  standard,  regulation  or 
requirement  under  this  Act."  EPA 
further  states  in  part  70.2  that 
"Applicable  Requirement  means  *  *   * 
(4)  Any  standard  or  other  requirement 
under-section  112  of  the  Act.  including 
any  requirement  concerning  accident 
prevention  under  section  112(r)(7)  of  the 
Act;*   *   *"  Consequently.  EPA  must 
require  that  air  permitting  authorities 
implementing  Title  V  permit  programs 
be  able  to  assure  compliance  with 
section  112(r).  In  the  SNPRM,  EPA 
attempted  to  identify  the  section  112(r) 
"applicable  requirements,"  clarify  the 
minimum  content  of  part  70  permits 
with  respect  to  these  requirements,  and 
to  specify  the  role  and  responsibilities 
of  the  part  70  permitting  authority  in 
assuring  compliance  with  these 
requirements. 

The  sections  below  address  the  major 
issue  areas  raised  by  commenters  on  the 
SNPRM.  More  detail  can  be  found  in  the 
Risk  Management  Program  Rule: 
Summary  and  Response  to  Comments  in 
the  Docket.  The  SNPRM  also  addressed 
the  role  and  responsibilities  of  the 
implementing  agency  with  respect  to 
section  112(r).  This  issue  is  addressed 
separately  in  Section  R  below. 

1.  General  relationship  between  the 
part  68  and  air  permitting  programs. 
Some  commenters  agreed  with  EPA's 
proposed  role  for  the  air  permitting 
authority  with  respect  to  section  112(r), 
but  encouraged  EPA  to  avoid  new, 
confusing,  and  duplicative  state  and 
source  permitting  requirements.  A  few 
commenters  suggested  that  all  part  68 
requirements  should  become  permit 
conditions,  that  it  be  fully  enforced 
through  the  part  70  permitting  program, 
and  that  anything  less  violates  the  CAA. 
Most  commenters  (state  air  permitting 
authorities  and  industry),  opposed 
EPA's  proposal  stating  that  Congress  did 
not  intend,  and  legislative  history  does 
not  support,  section  112(r)  to  be 
implemented  or  enforced  through  the 
Title  V  permit  program. 

EPA  agrees  that  Congress  did  not 
intend  for  section  112(r)  to  be 
implemented  and  enforced  primarily 
through  Title  V  and  recognizes  the 


potential  for  confusion  and  burden  on 
sources  and  air  permitting  authorities 
associated  with  section  112(r).  EPA 
believes  that  the  requirements  in  today's 
rule  are  flexible,  impose  minimal 
burden,  address  the  concerns  raised  by 
commenters  and  satisfy  the  CAA 
requirement  for  assurance  of 
compliance  with  section  112(r)  as  an 
applicable  requirement  for  permitting. 
The  requirements  apply  only  to  sources 
subject  to  both  part  68  and  parts  70  or 
71;  there  are  no  permitting  requirements 
on  sources  subject  solely  to  part  68.  EPA 
agrees  that  ideally,  one  authority  should 
implement  part  68  oversight;  however, 
air  permitting  authorities  should  not  be 
responsible  for  implementation  just  as 
implementing  agencies  should  not  be 
responsible  for  permitting  (see 
implementing  agency  discussion  in 
Section  R,  below).  The  air  permitting 
authority  has  the  flexibihty  under 
today's  rule  to  obtain  assistance, 
expertise  or  resources  from  other 
agencies  in  fulhlling  its  responsibilities 
with  respect  to  section  112(r).  This  will 
foster  interaction  and  coordination  of  air 
pollution,  pollution  prevention,  public 
and  worker  safety  and  health  and 
environmental  programs  at  the  state  and 
local  levels  leading  to  more  effective 
oversight. 

2.  Impact  of  EPA's  proposal  on  air 
permitting  programs.  Several 
commenters  stated  that  EPA's  proposal 
places  an  unreasonable  burden  on  air 
permitting  programs  because  states 
would  need  to  amend  or  develop  new 
legislative  authority  and  implementing 
regulations  which  diverts  limited  state 
resources  away  from  the  development 
and  operation  of  more  important  routine 
emissions  permit  programs. 

EPA  disagrees  that  today's  rule  places 
an  unreasonable  burden  on  air 
permitting  programs.  Part  of  the 
approval  process  for  a  state  air 
permitting  program  is  confirmation  that 
states  have  the  authority  to  ensure  that 
sources  are  in  compliance  with  air 
toxics  requirements  under  section  112 
including  section  112(r).  The  provisions 
of  section  68.215  are  sufficient  to  meet 
the  obligations  under  part  70.  Thus,  for 
state  and  local  agencies  that  have 
approved  part  70  programs,  states 
would  need  to  develop  new  legislative 
authorities  only  if  they  seek  delegation 
to  implement  part  68  beyond  the  narrow 
responsibilities  provided  in  §68.215 
(see  Section  R,  below).  State  obligations 
under  §  68.215,  which  should  be 
covered  by  pennit  fees  (see  section  E.ll, 
below),  should  not  impose  a  substantial 
burden  on  state  resources  because  the 
rule  streamlines  the  RMP  requirements 
and  establishes  centralized 
recordkeeping  for  RMPs. 


3.  Part  68  as  an  "applicable 
requirement"  under  part  70.  As 
described  above,  the  CAA  requires  that 
air  permitting  authorities  ensure  that 
sources  are  in  compliance  with 
applicable  requirements  as  a  condition 
of  permitting.  In  the  preamble  of     . 
previous  rulemakings  for  part  70  (57  FR 
32301).  EPA  indicated  that  the 
definition  of  "applicable  requirement" 
under  Title  V  includes  "any 
requirement  under  seciion  112(r)  to 
prepare  and  register  a  risk  management 
plan  (RMP)."  This  explanatory 
statement  preceded  development  of  part 
68,  which  implements  section  112(r)(7). 
In  the  SNPRM,  EPA  proposed  more 
specific  provisions  to  assure  compliance 
with  applicable  requirements  for  section 
112(r)  than  the  part  70  preamble  so  that 
air  permitting  authority  responsibility  is 
clear.  EPA  believed  that  all  elements  of 
part  68  are  applicable  requirements; 
however,  compliance  with  applicable 
requirements  could  be  assured  by 
including  generic  terms  in  permits  and 
certain  minimal  oversight  activities. 
Together,  these  steps  ensure  that 
permitted  sources  fulfill  their  accident 
prevention  and  information  sharing 
responsibilities. 

EPA  proposed  standard  permit 
conditions  that  would  allow  air 
permitting  authorities  to  verify 
compliance  with  part  68.  Commenters 
stated  that  alteration  of  the  part  70  rule 
definition  of  the  term  'applicable 
requirement*  under  the  part  68 
rulemaking  is  inappropriate  and  that  the 
role  of  the  air  permitting  authority  with 
respect  to  section  112(r)  should  be 
defined  in  part  70  rulemakings  rather 
than  in  part  68. 

EPA's  action  today  does  not  alter  the 
definition  of  "applicable  requirements" 
under  40  CFR  70.2,  which  already 
includes  "any  requirement  concerning 
accident  prevention  under  section 
112(r)(7)."  Rather.  EPA  is  establishing 
very  simple  permit  terms  and  flexible, 
minimal  oversight  responsibilities  that 
will  assure  compliance  with  part  68. 
EPA  disagrees  that  part  68  cannot 
establish  more  specific  terms  for  permits 
than  those  given  in  part  70  or  71  with 
respect  to  section  112(r).  As  mentioned 
in  the  SNPRM  preamble,  part  70  does 
not  preclude  EPA  from  clarifying  or 
even  expanding  air  permitting 
responsibilities.  Specific  permit 
requirements  are  useful  to  clearly 
establish  the  minimum  permit 
conditions  and  state  responsibilities 
essential  to  ensuring  compliance  with 
part  68  and  to  reduce  uncertainties  that 
may  lead  to  overly  broad  interpretations 
of  the  requirements.  However,  air 
permitting  authorities  still  have  the 


flexibility  to  establish  additional  terms 
for  the  permit  if  it  so  chooses. 

4.  Role  of  the  air  permitting  authority. 
In  the  SNPRM.  EPA  proposed  certain  air 
permitting  authority  responsibilities 
necessary  to  ensure  that  sources  are  in 
compliance  with  part  68  for  purposes  of 
permitting.  Commenters  stated  that  the 
role  of  the  Title  V  permitting  authority 
should  be  defined  in  part  70.  not  in  part 
68  and  opposed  EPA's  proposal  arguing 
that  it  causes  unnecessary  confusion  for 
sources.  Commenters  also  argued  that 
air  permitting  authorities  do  not  have 
the  relevant  expertise  needed  and  that 
states  should  have  the  flexibility  to 
implement  risk  management  programs 
in  whichever  agency  they  see  fit.  Other 
commenters  argued  that  air  permitting 
authorities,  without  section  112(1) 
delegation,  could  not  accept  the 
responsibilities  assigned  by  the  SNPRM 
and  that  EPA  was  unlawfully  attempting 
to  delegate  the  responsibility  for 
implementing  section  112(r)  to  the  state 
permitting  authorities.  Several 
commenters  believed  the  permitting 
authority  should  have  no 
responsibilities  beyond  those  set  forth 
in  EPA's  April  13. 1993,  policy 
memorandum  from  John  Seitz,  Director 
of  the  Office  of  Air  and  Quality 
Planning  and  Standards  (OAQPS),  to 
EPA  Regional  Air  Division  Directors, 
available  in  the  docket  because  states 
invested  significant  resources  and  effort 
into  the  development  of  their  programs, 
guided  by  this  EPA  memorandum. 
However,  a  state  permitting  authority 
stated  that  the  EPA  memorandum  did 
not  account  for  many  of  the  key  program 
elements,  including  the  necessary 
incorporation  of  standard  permit 
conditions.  Many  commenters  also 
opposed  requiring  extensive  details  or 
all  aspects  of  part  68  compliance  in  the 
permit,  finding  this  approach  excessive 
and  overly  burdensome  on  both  state  air 
permitting  authorities  and  sources  and 
contrary  to  the  law  and  Congressional 
intent  in  that  it  would  have  required 
section  112(r)(7)  to  be  fully 
implemented  by  state  permit  programs. 

Several  commenters  were  concerned 
that  a  single  violation  of  part  68  could 
potentially  be  enforced  by  both  the 
permitting  authority  and  the 
implementing  agency.  One  commenter 
suggested  that  the  only  case  where  a 
violation  of  a  part  68  requirement 
should  also  be  considered  a  violation  of 
part  70  would  be  the  failure  to  register 
an  RMP  on  time  under  the  requirements 
of  §  68.12.  Another  commenter 
requested  that,  at  §  68.58(b)(3),  EPA 
should  allow  the  state  the  discretion  to 
determine  whether  a  penalty  should  be 
assessed.  Several  commenters,  uncertain 
how  the  Programs  proposed  by  EPA  in 


the  SNPRM  would  affect  the  role  of  the 
permitting  authority,  suggested  that  EPA 
develop  a  process  to  inform  states  of  the 
tiering  approach  and  to  exclude 
Program  1  and  2  sources  from  additional 
permitting  requirements. 

EPA  believes  that  part  68  should  more 
clearly  define  the  role  of  the  air 
permitting  authority  with  respect  to 
section  112(r).  Part  70  requirements 
were  established  well  before  part  68  and 
are  therefore  vague.  Consequently,  EPA 
is  using  part  68  to  clarify  the  applicable 
requirements,  to  specify  permit  terms 
and  to  establish  the  minimum  permit 
conditions  and  activities  to  avoid 
misinterpretations  and  to  ensure 
compliance  with  part  68.  EPA  agrees 
that  air  permitting  authorities  may  not 
have  the  expertise  necessary  with 
respect  to  part  68;  consequently,  the 
requirements  in  today's  rule  only 
specify  the  actions  the  state  must  take 
to  assure  that  sources  have  met  their 
part  68  responsibilities  while  giving  the 
state  flexibility  to  assign  or  designate  by 
agreement  entities  other  than  the 
permitting  authority  to  carry  out  these 
activities.  The  elements  in  today's  rule 
are  the  minimal  components  of  a 
successful  compliance  program: 
anything  less  falls  short  of  the  statutory 
requirements  of  assuring  compliance 
with  all  applicable  requirements.  EPA 
also  disagrees  that  it  is  forcing 
delegation  on  air  permitting  authorities 
to  implement  section  112(r).  As 
described  in  the  SNPRM  and  above,  air 
permitting  authorities  must  ensure  that 
sources  are  in  compliance  with 
applicable  requirements  for  purposes  of 
permitting.  This  is  not  section  112(r) 
implementation  (see  section  R  below). 
EPA  is  merely  specifying  more  clearly 
the  requirements  already  upon  air 
permitting  authorities;  without  the 
specification  given  in  today's  rule,  it 
could  be  argued  that  air  permitting 
authorities  are  obligated  to  review  and 
evaluate  the  adequacy  of  RMP 
submissions.  EPA  agrees  that  oversight 
of  the  adequacy  of  part  68  compliance, 
including  RMPs,  is  not  an  appropriate 
activity  for  the  air  permitting  authority 
and  is  more  appropriately  an 
implementing  agency  duty.  Delegation 
of  these  implementing  agency  activities 
can  only  be  accomplished  through  a 
delegation  consistent  with  part  63, 
subpart  E. 

EPA  also  maintains  that  the  air 
permitting  authority  role  should  be 
more  specifically  defined  than  that 
offered  by  the  April  13,  1993, 
memorandum.  The  April  1993  policy 
was  prepared  prior  to  the  NPRM  and 
SNPRM,  it  does  not  account  for  , 

implementation  of  the  risk  management 
program  by  the  source  (as  opposed  to 
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implementation  of  the  plan),  and  there 
is  no  mechanism,  such  as  a  review  of 
the  RMP  by  the  permitting  authority,  to 
ensure  that  the  plan  contains  the 
elements  required  by  part  68.  These 
deficiencies  were  previously  indicated 
by  EPA  in  a  June  24,  1994, 
memorandum  from  John  Seitz  and  Jim 
Makris,  Director  of  the  Chemical 
Emergency  Preparedness  and 
Prevention  Office  (CEPPO)  to  EPA 
Regional  Division  Directors,  which 
stated  that  "approval  criteria  in  the 
April  13  memorandum  may  not  be 
sufficient  to  ensure  compliance  with  all 
'applicable  requirements'  established" 
in  the  risk  management  program  rule. 
EPA  acknowledges  that  states  may  have 
invested  considerable  resources  and 
effort  in  development  of  air  permitting 
programs  based  on  the  April  13,  1993 
policy.  However,  EPA  also  believes  that 
the  minimum  requirements  and 
flexibility  offered  by  today's  rule  allow 
air  permitting  authorities  to  fold  these 
activities  into  their  programs  with 
minimal  burden.  EPA  recognizes  that 
there  may  be  multiple  agency  oversight 
related  to  permitting  and  part  68.  As 
mentioned  above,  today's  rule  allows 
the  air  permitting  authority  the 
flexibility  to  use  other  agencies,  such  as 
the  implementing  agency  or  a 
designated  agency  (upon  agreement),  to 
better  coordinate  at  the  state  and  local 
level.  In  addition,  EPA  must  note  that 
there  is  no  'approval'  of  either  initial  or 
revised  RMP  submissions. 

EPA  agrees  that  requiring  the  permit 
to  contain  extensive  details  of  part  68 
compliance  goes  well  beyond  the  need 
for  part  70  permits  to  assiu^  compliance 
with  applicable  section  112(r) 
requirements  and  it  would  impose 
considerable  resource  and  expertise 
burdens  on  the  permitting  authority. 
EPA  has  maintained  that  it  is  not 
appropriate  to  include  risk  management 
program  elements  as  permit  conditions 
since  these  elements  will  be  highly 
source-specific  and  subject  to  change  as 
the  source  develops  and  implements  its 
programs. 

While  enforcement  would  primarily 
occur  using  part  68  authority,  EPA 
agrees  that  the  permitting  authority  also 
has  the  authority  to  pursue  violations 
under  part  70  and  sources  could  be 
subject  to  multiple  violations.  This  is  no 
different  from  any  other  standard 
promulgated  by  EPA  that  becomes  an 
applicable  requirement  for  permitting. 
EPA  agrees  that  the  air  permitting 
authority  has  the  discretion  to 
coordinate  with  the  implementing 
agency  with  respect  to  penalty 
assessment  associated  with  §  68.58(b)(3) 
in  the  SNPRM  (§  68.215(e)(4)  under 
today's  rule). 


Finally,  the  tiering  (Program) 
approach  benefits  sources  as  well  as  air 
permitting  authorities.  EPA  has 
simplified  the  tiering  provisions  so 
sources  and  air  permitting  authorities 
should  be  able  to  readily  determine  the 
Program  requirements  each  process 
must  satisfy,  leading  to  more  effective 
oversight.  EPA  has  also  streamlined  the 
RMP  reporting  requirements  and  is 
working  on  electronic  submission  of 
RMP  information  which  serve  to  reduce 
the  burden  on  air  permitting  authorities 
and  implementing  agencies. 

5.  Title  V  permit  application  contents. 
Many  commenters  stated  that  sources 
regulated  under  parts  70  or  71  and  part 
68  should  only  be  required  to  certify 
whether  they  are  subject  to  section 
112(r)  in  their  initial  permit  application 
to  allow  timely  processing.  Although 
EPA  indicated  that  it  did  not  want  the 
RMP  included  in  permit  applications  or 
in  the  permit,  many  commenters  stated 
their  opposition  because  the  additional 
time  required  for  RMP  review  could 
delay  permit  grants  and,  in  some  states, 
the  RMP  could  be  included  in  the 
source's  permit.  Several  commenters 
suggested  that  the  air  permitting 
authority  should  decide  whether  it 
wants  the  RMP;  one  commenter  stated 
that  sources  would  have  a  significant 
incentive  to  comply  with  such  a  request, 
given  the  permitting  authority's  ability 
to  withdraw  an  application  shield. 
Others  stated  that  the  permitting 
authority  should  be  prohibited  from 
asking  for  the  RMP  as  part  of  the  permit 
application. 

As  EPA  has  indicated,  the  RMP 
should  not  be  submitted  with  the  permit 
application  or  made  part  of  the  permit. 
EPA  is  working  to  streamline  permit 
application  requirements  and  has 
indicated  that  the  minimum  with 
respect  to  section  112(r)  is  a  "check 
box"  for  the  source  to  note  whether  it 
is  subject  to  section  112(r),  and  either 
certification  that  the  source  is  in 
compliance  with  part  68  or  has  a  plan 
for  achieving  compliance.  Any  other 
requirements  are  up  to  the  air 
permitting  authority.  All  sources  will  be 
required  to  submit  their  RMP  to  a 
central  point  to  be  specified  by  EPA  and 
will  be  immediately  available  to  local 
responders  and  the  state  which  may 
elect  to  make  it  available  to  air 
permitting  authorities. 

6.  Air  permit  contents.  EPA  proposed 
in  the  SNPRM  that  each  permit  contain 
standard  conditions  that  address  key 
compliance  elements  in  part  68  and 
mechanisms  for  compliance  plans, 
certifications  and  revisions.  Although 
EPA  indicated  it  did  not  believe  the 
RMP  should  be  part  of  the  permit,  two 
commenters  suggested  that  it  should  be 


included  while  most  others  indicated 
that  it  should  not  or  that  the  air 
permitting  authority  should  decide. 
Several  commenters  supported  no  more 
than  the  four  conditions  proposed  in  the 
SNPRM  while  others  suggested 
requirements  including:  prompt   . 
development  and  updating  of  a 
complete  RMP;  no  conditions  other  than 
an  indication  that  a  source  is  subject  to 
part  68;  provisions  stating  the  need  to 
register  according  to  §  68.12;  a  condition 
stating  that  the  source  will  comply  with 
all  part  68  requirements;  and  a  standard 
provision  recognizing  that  the 
implementing  agency  has  the  section 
112(r)  enforcement  authority. 

Except  for  the  provisions  of 
§  68.215(a),  EPA  does  not  believe  that 
the  RMP  or  all  or  any  portion  of  the 
remainder  of  part  68  should  become 
permit  conditions  because  the  RMP  and 
part  68  elements  will  be  highly  source- 
specific  and  subject  to  frequent  change 
introducing  unnecessary  complexity 
and  delaying  permit  implementation. 
The  provisions  of  §68.215  should  allow 
the  air  permitting  authority  to 
implement  the  conditions  in  a 
standardized  way  across  many  sources 
with  minimal  burden.  EPA  has  revised 
§  68.215  to  require  that  all  permits 
contain  a  statement  listing  part  68  as  an 
applicable  requirement  and  that 
conditions  shall  be  added  that  require 
the  source  to  submit  a  compliance 
schedule  for  meeting  the  requirements 
of  part  68  or,  as  part  of  the  compliance 
certification  all  permitted  sources  must 
submit  under  40  CFR  70.6(c)(5),  a 
certification  statement  that,  to  the  best 
of  the  owner  or  operator's  knowledge, 
the  source  is  in  compliance  with  all 
requirements  of  this  part,  including  the 
registration  and  submission  of  the  RMP. 
EPA  had  amended  the  authority  citation 
for  part  68  to  include  CAA  Title  V 
because  EPA  is  promulgating  permit 
terms  and  oversight  duties.  Consistent 
with  parts  70  and  71,  the  permit  shield 
provisions  of  parts  70  and  71  would  not 
apply  to  the  substantive  requirements  of 
part  68  because  the  detailed  substantive 
requirements  of  part  68  are  not 
addressed  in  the  Title  V  permit  or 
permit  application.  If  a  permit  without 
these  conditions  has  already  been 
issued,  then  when  the  permit  comes  up 
for  renewal  under  part  70  or  71 
requirements  (40  CFR  Part  70.7),  the 
owner  or  operator  shall  submit  an 
application  for  a  revision  to  its  permit 
to  incorporate  these  conditions.  The 
suggested  alternative  conditions,  not 
adopted,  generally  help  assure 
compliance  only  with  portions  of  part 
68,  such  as  registration  or  the 
preparation  of  the  RMP,  or  omit  critical 


information,  such  as  whether  the  source 
is  subject  to  part  68  or  what  its 
compliance  status  is.  The  implementing 
agency's  enforcement  authority  is 
apparent  on  the  face  of  the  CAA. 

7.  Completeness  review.  As  part  of 
ensuring  compliance,  EPA  proposed  in 
the  SNPRM  that  within  a  certain  time- 
frame the  air  permitting  authority  must 
verify  that  an  RMP  containing  the 
required  elements  had  been  submitted 
and  indicated  in  the  preamble  that  it 
would  assist  air  permitting  authorities 
by  developing  a  checklist.  EPA  stated 
that  this  review  is  independent  of 
completeness  reviews  required  for 
permit  applications  to  avoid  interfering 
with  the  permit  process.  Further,  air 
permitting  authorities  could  arrange  for 
other  agencies,  including  the 
Implementing  agency,  to  perform  the 
completeness  review.  EPA  also 
requested  comment  on  whether  the 
permitting  authority  should  be  able  to 
require  sources  to  make  revisions  to  an 
RMP. 

Most  commenters  disagreed  with  this 
proposal  arguing  that  if  a  completeness 
check  is  necessary,  it  should  be 
performed  by  the  implementing  agency 
since  most  air  permitting  authorities 
will  not  have  the  technical  expertise 
(e.g.,  chemical  process  safety)  required 
to  adequately  review  RMPs  for  technical 
completeness.  Commenters  also  argued 
that  a  completeness  review  would  be 
merely  procedural,  it  duplicates  effort 
without  creating  any  real  benefit,  it 
consumes  scarce  resources,  and  it  leads 
to  inconsistent  RMP  review  without 
ensuring  the  source  is  in  compliance 
with  risk  management  program 
requirements.  Some  commenters 
suggested  that  the  completeness  review 
could  be  better  defined  only  as  a  review 
of  source  self-certification  that  a 
complete  RMP  was  submitted  rather 
than  a  substantive  review.  Some 
commenters  generally  agreed  that 
completeness  checks  should  be 
completed  within  sixty  days.  Finally, 
most  commenters  argued  that  only  the 
implementing  agency  should  be  able  to 
require  revisions  to  the  RMP.  Otherwise, 
another  revision  review,  appeal  and 
verification  process  would  be  necessary, 
duplicating  the  process  already 
established  for  the  implementing 
agency. 

Based  on  the.se  comments,  EPA  has 
decided  not  to  require  that  air 
permitting  authorities  perform  a 
completeness <:heck  as  part  of  the 
verification  of  compliance  with  part  68. 
EPA  has  modified  the  rule  requirements 
so  that  the  air  permitting  authority  may 
select  for  itself  one  or  more  appropriate 
mechanisms  (such  as  source  audits, 
record  reviews,  source  inspections  or 


completeness  checks)  and  time-frame  in 
conjunction  with  source  certifications,  . 
to  ensure  that  permitted  sources  are  in 
compliance  with  the  part  68 
requirements.  Without  some  kind  of 
oversight,  source  self-certification  is  not 
a  sufficient  means  of  compliance 
a.ssurance,  given  that  an  RMP  contains 
information  essential  at  the  local  level 
for  emergency  prevention, 
preparedness,  and  response  and  is  not 
subject  to  routine,  case-by-case  review 
for  quality.  These  oversight  mechanisms 
do  not  need  to  be  used  on  each  source 
in  order  to  be  effective.  EPA  agrees  that 
the  review  for  quality  or  adequacy  of  the 
RMP  is  best  accomplished  by  the 
implementing  agency  on  a  frequency 
and  scope  that  may  vary.  EPA  is  willing 
to  work  with  air  permitting  authorities 
on  guidance,  checklists  or  other  tools  to 
assist  in  the  development  of  compliance 
mechanisms  related  to  the  RMP.  In 
addition,  EPA  is  willing  to  assist  air 
permitting  authorities  in  electronic 
checks  once  the  electronic  system  for 
RMP  submittal  is  developed.  EPA 
emphasizes  that  if  an  RMP 
completeness  check  is  used  by  the  air 
permitting  authority,  it  should  remain 
independent  of  the  completeness 
determination  for  the  permit 
application.  The  RMP  will  most  likely 
be  submitted  at  a  different  time  than  a 
permit  application,  since  almost  all 
permit  applications  will  have  been 
submitted  well  in  advance  of  the  risk 
management  program  rule  deadline.  If 
the  completeness  check  determines  that 
an  incomplete  RMP  has  been  submitted, 
the  permitting  authority  can  request 
additional  information  under 
§  68.215(b)  and  should  coordinate  with 
the  implementing  agency  on  necessary 
RMP  revisions.  The  completeness 
checks  are  facial  reviews  of  RMPs  to 
verify  that  there  are  no  omissions.  Such 
checks  could  be  performed  on  a  select 
basis  and  occasionally  integrated  with  a 
multi-purpose  source  inspet-tion 
conducted  to  ensure  that  the  air  source 
is  in  compliance  with  its  permit. 

8.  Interaction  of  the  implementing 
agency  and  the  permitting  authority.  In 
the  SNPRM,  EPA  attempted  to  delineate 
the  specific  requirements  unique  to  the 
air  permitting  authority  and  the 
implementing  agency.  The  role  of  the 
state  is  described  in  more  detail  in  E.4 
while  the  implementing  agency  is 
discussed  in  R.  Commenters  on  the 
SNPRM  suggested  that  EPA  should 
require  the  implementing  agency  to 
certify  to  permitting  authorities  whether 
part  68  sources  regulated  under  part  70 
are  in  compliance  with  part  68 
requirements.  Such  certification  should 
be  deemed  sufficient  to  "assure 


compliance"  with  the  applicable 
requirement  under  part  70.  Other 
commenters  suggested  that  the 
permitting  authority  could  simply 
consult  with  the  implementing  agency 
when  it  believes  there  is  a  problem 
requiring  attention  or  that  the 
implementing  agency  should  notify  the 
permitting  authority  of  any  problems  in 
part  68  compliance,  so  that  the 
permitting  authority  may  then  expand 
the  permit  conditions  accordingly. 

EPA  does  not  believe  it  is  necessar>' 
to  define  the  interaction  between  the 
permitting  authority  and  the 
implementing  agency.  Ideally,  this 
coordination  and  interaction  should 
occur  at  the  state  or  local  level. 
Coordination  of  other  CAA  programs 
(Title  V,  SBAP,  and  other  112  programs) 
with  the  112(r)  program  will  ensure  that 
the  programs  are  more  consistently 
implemented  and  enforced,  while 
easing  regulatory  burden  and  providing 
the  public  greater  access  to  information. 
However,  when  EPA  is  the 
implementing  agency,  it  stands  ready  to 
work  with  air  permitting  authorities  on 
oversight  associated  with  permitting 
and  enforcement  of  the  part  68 
requirements.  Today's  rule  also 
provides  the  state  the  flexibility  to 
assign  some  or  all  of  its  responsibilities 
by  prior  cooperative  agreements  or 
memoranda  of  understanding  to  the 
implementing  agency  or  another  state, 
local,  or  Federal  "designated  agency." 
EPA  recognizes  that  each  state  is 
structured  differently  and  will  have 
different  impediments  and 
opportunities;  therefore  each  state  has 
the  fiexibility  to  place  the  program  in  an 
appropriate  agency  or  department, 
including  the  air  permitting  agency. 

9.  The  "designated  agency."  In  the 
SNPRM,  EPA  proposed  to  define  the 
designated  agency  as  the  state  or  local 
agency  designated  by  the  air  permitting 
authority  as  the  agency  responsible  for 
the  review  of  an  RMP  for  completeness. 
This  provision  was  designed  to  give  the 
air  permitting  authority  the  flexibility  to 
obtain  experti.se  from  other  agencies  to 
fulfill  its  responsibilities.  Several 
commenters  believed  the  SNPRM  does 
not  clearly  allow  the  permitting 
authority  to  delegate  tasks  to  a 
designated  agency  and  the  permitting 
authority  should  be  able  to  delegate 
more  than  the  completeness  review,  e.g., 
enforcement.  Some  commenters 
requested  that  EPA  redefine  the  term  to 
allow  permitting  authorities  to  delegate 
tasks  to  EPA  or  other  Federal  agencies; 
while  one  commenter  argued  that  EPA 
should  not  allow  the  permitting 
authority  to  designate  EPA  as  the 
designated  agency. 
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EPA  agrees  that  the  definition  should 
be  revised  to  give  the  air  permitting 
authority  more  flexibility.  EPA  has 
dropped  the  mandatory  completeness 
review,  added  broader  implementation 
and  enforcement  activities,  and 
included  Federal  agencies  in  the 
designated  agency  definition.  Thus,  a 
"designated  agency"  may  be  any  state, 
local,  or  Federal  agency  designated  by 
the  state  as  the  agency  to  carry  out  the 
provisions  of  §  68.215,  provided  that 
such  designation  is  in  writing  and,  in 
the  case  of  a  Federal  agency,  consented 
to  by  the  agency.  The  parties  to  any 
such  designation  should  negotiate  the 
terms  and  details  of  any  agreements. 

10.  Reopening  part  70  permits  to 
incorporate  section  112(r)  requirements. 
In  the  preamble  to  the  SNPRM.  EPA 
indicated  that  part  68  requirements 
should  be  incorporated  into  part  70  or 
71  permits  using  the  part  70 
administrative  amendment  process 
because  of  the  timing  difference 
between  part  68  and  air  permitting. 
Most  commenters  agreed  with  this 
approach  or  indicated  that  permits 
should  not  be  reopened  at  all;  instead, 
sources  that  submitted  permit 
applications  prior  to  promulgation  of 
the  final  section  112(r)  regulations 
should  not  be  subject  to  enforcement 
action  under  Title  V  until  after  the  first 
renewal  of  the  permit  (i.e.,  after  5  years). 

As  discussecf  under  section  E.6,  if  a 
permit  without  the  necessary  part  68 
conditions  has  already  been  issued,  then 
the  owner  or  operator  or  air  permitting 
authority  shall  initiate  a  permit  revision 
or  reopening  according  to  the 
procedures  detailed  in  40  CFR  70.7  or 
71.7  to  incorporate  the  terms  and 
conditions  under  paragraph  (a)  of 
§68.21.S.  Although  EPA  has  not 
completed  part  70  permit  streamlining 
efforts,  the  requirements  for  permit 
revisions  or  reopenings  should  be 
complete  by  the  time  sources  will  be 
required  to  be  in  compliance  with  the 
part  68  requirements.  Under  the  most 
recent  part  70  proposal,  the  part  68 
requirements  would  be  classified  as 
"less  environmentally  significant"  and 
the  associated  procedures  would  be 
followed.  Sources  with  such  permits 
shall  be  subject  to  enforcement  under 
authorities  other  than  Title  V. 

11.  Use  of  Title  V  hinds.  In  the 
SNPRM,  EPA  indicated  that  activities 
conducted  by  air  permitting  authorities 
should  be  covered  by  fees  collected 
under  part  70  since  part  68  is  an 
"applicable  requirement."  EPA  also 
acknowledged  that  air  permitting 
authorities  may  not  have  planned  for 
section  112(r)  activities  and  requested 
input  on  alternative  funding 
mechanisms  or  whether  resources 


would  need  to  be  reduced  in  other 
programs  to  allow  completion  of  part  68 
responsibilities. 

Several  commenters  raised  concerns 
about  the  impact  of  the  section  112(r) 
requirements  on  state  and  local  air 
permitting  authorities  because  funding 
will  be  needed  and  it  may  not  be 
possible  in  the  current  political  climate 
for  the  permitting  authorities  to  raise  the 
necessary  fees  through  Title  V.  Some 
commenters  argued  that  funding 
decisions  should  be  left  up  to  the  air 
permitting  authorities. 

EPA  agrees  that  funding  decisions 
regarding  the  part  68  program  should  be 
made  at  the  discretion  of  the  state  and 
local  agencies.  However,  air  permitting 
authorities  need  to  be  aware  that  the 
CAA  requires  states  to  impose  permit 
fees  that  are  sufficient  to  cover  the 
direct  and  indirect  costs  of 
implementing  the  permit  program, 
including  part  68  activities  and 
activities  conducted  by  state  designated 
agencies.  EPA  believes  the  straight- 
forward and  flexible  requirements 
established  in  today's  rule  impose 
minimal  additional  burden  oh  air 
permitting  authorities.  Funding 
associated  with  section  112(r) 
implementation  is  addressed  in  section 
R,  below. 

12.  Other  issues.  In  the  SNPRM 
preamble,  EPA  stated  that  it  worked 
closely  with  and  directly  involved 
several  state  and  local  air  program 
officials  and  state  emergency  response 
and  prevention  representatives  in  the 
development  of  the  preamble  and 
regulatory  language  to  prepare  the 
approaches  described.  EPA  stated  that 
the  proposed  approaches  "best  reflect 
the  concerns  of  the  states  about  air 
permit  program  implementation  and  the 
needs  for  comprehensive  participation 
in  chemical  accident  prevention, 
preparedness,  and  response  at  the  state 
and  local  level."  Two  commenters 
disagreed,  arguing  that  in  January  1995, 
the  National  Governors  Association 
(NGA)  and  ECOS  (organization  of  state 
environmental  officials)  presented 
numerous  recommendations  to  EPA 
Assistant  Administrator  Mary  Nichols 
for  changes  in  several  clean  air 
programs;  regarding  section  112(r), 
NGA/ECOS  recommended  that  Title  V 
permitting  authorities  be  required  only 
to  certify  that  an  RMP  has  been 
submitted.  These  commenters  believe 
that  the  SNPRM  fails  to  adequately 
address  states'  central  concern; 
requiring  permitting  authorities  to 
review  RMPs  will  encumber  an  already 
overtaxed  system. 

Although  EPA  disagrees  that  the 
proposal  fails  to  adequately  address 
states'  concerns,  EPA  agreed  that  the  air 


pennitting  authority  requirements  could 
be  more  sharply  focused  to  minimize 
the  burden.  EPA  believes  that  today's 
rule  is  the  product  of  many  hours  of 
hard  work  with  state  and  local  air 
permitting  authorities  to  recognize  their 
concerns  and  to  develop  a  rule  that  is 
effective,  flexible  and  imposes  the  least 
economic  burden  possible. 

F.  General  Definitions 

1.  Significant  Accidental  Release.  In 
the  NPRM,  EPA  proposed  to  define 
significant  accidental  release  as  "any 
release  of  a  regulated  substance  that  has 
caused  or  has  the  potential  to  cause 
offsite  consequences  such  as  death,     . 
injury,  or  adverse  effects  to  human 
health  or  the  environment  or  to  cause 
the  public  to  shelter  in  place  or  be 
evacuated  to  avoid  such  consequences." 
This  definition  was  key  to  the 
applicability  of  a  number  of  rule 
requirements,  including  hazard 
assessment,  accident  history,  and 
accident  investigation.  Only  four  of 
more  than  115  commenters  supported 
this  proposal  arguing  that  the  definition 
should  be  protective  of  the  public  and 
should  consider  inconvenience  to  the 
public  and  precautionary  measures 
taken.  Other  commenters  argued  that 
Congress  intended  for  the  section  112(r) 
rules  to  address  catastrophic  releases, 
not  those  with  minor  impacts,  and  that 
this  definition  overly  broadens  the 
scope  of  the  rule  diverting  resources  and 
increasing  cost  for  little  additional 
benefit.  Many  commenters  stated  that 
"injury"  and  "adverse  effects"  are 
undefined  and  could  mean  any  health 
impact  from  irreversible  effects  to  minor 
irritation  requiring  no  medical 
treatment.  "Potential  to  cause"  was  also 
considered  too  vague.  As  discussed  in 
Section  III.C,  many  commenters 
objected  to  consideration  of 
environmental  impacts.  Commenters 
also  opposed  sheltering-in-place  and 
evacuation  as  criteria  because  these 
actions  are  often  precautionary  and,  in 
many  cases,  are  later  viewed  as 
unnecessary  and  may  discourage 
owners  or  operators  from  making 
recommendations  to  evacuate  or  shelter- 
in-place.  Several  commenters  submitted 
alternative  definitions  where  injuries 
were  limited  to  those  that  require 
hospitalization,  adverse  effects  were 
limited  to  serious  effects,  and 
environmental  effects  were  limited  to 
those  that  generate  human  deaths  or 
hospitalizations.  Some  suggested  that  all 
environmental  effects  be  dropped. 

EPA  agrees  that  the  definition  as 
proposed  was  too  vague  and  subject  to 
a  wide  variety  of  interpretations.  In 
addition,  EPA  decided  that  a  single 
definition  does  not  adequately  address 


the  criteria  needed  for  all  affected 
sections  of  the  rule.  For  example,  the 
five-year  accident  history  requirement 
depends  on  the  offsite  impacts 
generated  by  the  accident  while 
endpoint  criteria  are  used  for  the  worst- 
case  and  alternate  scenario  offsite 
consequence  assessments. 
Consequently,  EPA  has  decided  to  drop 
the  definition  and  instead  identify  the 
criteria  for  the  types  of  releases  or 
impacts  that  should  be  addressed  by  the 
appropriate  requirement.  EPA  has 
considered  the  suggestions  offered  by 
commenters  and  added  definitions  of 
the  terms  "environmental  receptor," 
"injury,"  "medical  treatment,"  and 
"public  receptor"  and  adopted  (with 
modifications  as  described  above)  the 
OSHA  definition  of  catastrophic  release. 
EPA  notes  that  sources  should  be  aware 
that  within  the  definition  of  Injury, 
direct  consequences  include  effects 
caused  by  shrapnel  and  debris  set  in 
motion  by  a  vapor  cloud  explosion.  EPA 
adopted  its  Medical  Treatment 
definition  from  one  OSHA  uses  for 
logging  occupational  injuries  and 
illness.  Finally,  under  the 
environmental  and  public  receptor 
definitions,  sources  should  note  that 
certain  parks  and  recreational  areas  may 
be  both  if  the  public  could  be  exposed 
as  a  result  of  an  accidental  release. 

2.  Stationary  Source.  Commenters 
requested  that  EPA  state  whether  the 
term  stationary  source  covers  the  entire 
"facility"  or  simply  a  single  process  and 
provide  guidance  on  which 
requirements  apply  source-wide  and 
which  are  process-specific.  EPA  also 
received  comments  regarding  the 
relationship  or  overlap  between  the 
stationary  source  definition  and  DOT 
regulations.  These  are  discussed  in 
section  III.P.2  below. 

In  the  List  and  Thresholds  rule,  EPA 
defined  stationary  source  to  include  an 
entire  "facility."  Sources  will  be 
required  to  submit  one  RMP  and  one 
registration  as  part  of  that  RMP  for  all 
processes  at  the  source  with  more  than 
a  threshold  quantity  of  a  regulated 
substance.  Although  the  management 
system  applies  to  all  Program  2  and  3 
processes,  the  prevention  program 
elements  are  process-specific.  The 
hazard  assessment  requirements  apply 
to  the  regulated  substances,  but  only  in 
covered  processes.  As  a  practical  matter, 
the  emergency  response  program  will 
probably  apply  to  the  entire  source 
although  technically  it  applies  only  to 
covered  processes. 

3.  Process.  Several  commenters 
argued  that  the  definition  of  process  was 
susceptible  to  overly  expansive 
interpretations  and  asked  that  certain 
activities  such  as  storage  at  sources  or 


distribution  terminals  be  excluded. 
Many  commenters  sought  clarification 
of  "close  proximity"  and 
"interconnected  vessel."  Commenters 
also  wanted  the  definition  to  be 
consistent  with  OSHA. 

EPA  adopted  OSHA's  definition  of 
process  in  the  original  proposal  and  for 
the  final  rule.  This  definition 
specifically  covers  storage  (as  well  as 
handling  and  processing)  of  regulated 
substances.  EPA  disagrees  that  storage- 
only  sources  are  adequately  covered  by 
SPCC  regulations  since  the  regulations 
under  SPCC  and  OPA-90  cover  oil 
terminals  and  releases  to  water.  This 
rule  is  directed  at  accidental  releases  of 
regulated  substances  (not  including  oil) 
to  the  ambient  air.  Generally,  OSHA 
PSM  also  covers  these  chemical 
terminals;  consequently,  the  only 
additional  steps  these  sources  will  need 
to  take  will  be  to  conduct  the  hazard 
assessment  and  submit  the  RMP,  as 
existing  emergency  response  plans  may 
meet  the  emergency  response  program 
requirements. 

Since  EPA's  definition  is  identical  to 
OSHA's,  EPA  will  coordinate 
interpretations  of  the  definition  of 
process  with  OSHA  to  ensure  that  the 
rule  is  applied  consistently.  OSHA  has 
stated  that  processes  are  in  "close 
proximity"  if  a  release  from  one  could 
lead  to  a  release  from  the  other.  Owners 
or  operators  must  be  able  to  demonstrate 
that  an  "effective  barrier"  exists  to 
prevent  a  release  from  one  process  from 
affecting  another.  OSHA  has  interpreted 
"interconnected  vessel"  to  mean  vessels 
connected  by  any  means,  such  as 
piping,  valves  or  hoses,  even  if  these  are 
occasionally  disconnected.  EPA  will 
also  adhere  to  these  interpretations. 

4.  Offsite.  One  commenter  stated  that 
EPA's  proposed  definition  of  offsite 
should  be  expanded  to  include  the  air 
above  and  below  the  point  of  release  to 
cover  exposure  to  the  upper  atmosphere 
and  groundwater.  Another  asked  EPA  to 
limit  the  definition  to  areas  frequented 
by  the  public.  Two  commenters 
opposed  including  areas  on  site  where 
the  public  has  access  because  OSHA 
already  covers  these  areas. 

In  the  final  rule,  EPA  has  retained  a 
definition  of  offsite  as  "areas  beyond  the 
property  boundary  of  the  stationary 
source  or  areas  within  the  property 
boundary  to  which  the  public  has 
routine  and  unrestricted  access  during 
or  outside  business  hours."  OSHA's 
jurisdiction  includes  visitors  that  may 
be  on  the  property  of  a  facility  who  are 
conducting  business  as  employees  of 
other  companies  but  does  not 
necessarily  extend  to  casual  visitors  or 
to  areas  within  a  facility  boundary  to 


which  the  public  has  routine  and 
unrestricted  access  at  any  time. 

5.  Other  Definitions.  Commenters 
raised  questions  about  several  other 
definitions.  Three  commenters 
suggested  changes  or  clarifications  to 
the  definition  of  accidental  release. 
EPA's  definition  is  the  statutory 
definition.  Commenters  also  proposed 
modifications  to  the  definition  of 
"analysis  of  offsite  consequence."  As 
noted  above,  EPA  has  determined  that 
this  definition  is  not  needed  and  has 
deleted  it  from  the  final  rule. 

Commenters  sought  clarification  of 
the  definition  of  mitigation  systems  and 
whether  personnel  should  be 
considered  an  active  mitigation  system. 
Others  asked  for  a  list  of  passive 
mitigation  systems  and  provided 
proposals.  These  commenters  also 
objected  to  limiting  passive  systems  to 
those  that  capture  or  control  released 
substances;  they  suggested  that  systems 
that  are  designed  to  prevent  releases  or 
control  the  volume  or  rate  of  a  release, 
such  as  vent/catch  tanks,  quench  tanks, 
blowdown  tanks,  elevated  stacks  and 
high  velocity  stacks,  adsorbents 
including  carbon  beds,  neutralization 
tanks,  double-walled  vessels  or 
pipelines,  chemical  sewers,  closed  drain 
header  systems  for  flammables,  vapor- 
liquid  separators,  fire  barriers, 
explosion-resistant  walls,  isolation 
distances,  barriers  to  prevent  free  access 
of  air  flow  after  a  release,  containment 
buildings,  pre-charged  water  spray 
systems,  closed  vent  systems,  and  filters 
should  also  be  considered  passive 
mitigation.  One  commenter  suggested 
that  active  mitigation  systems  should  be 
defined  as  those  that  require  manual 
activation  or  an  energy  source  (other 
than  gravitational  attraction)  to  perform 
their  intended  function. 

For  the  final  rule,  EPA  has  decided  to 
define  passive  mitigation  systems  as 
those  systems  that  operate  without 
human,  mechanical,  or  other  energy 
input  and  would  include  building 
enclosures,  dikes,  and  containment 
walls  but  excludes  active  mitigation 
systems  such  as  excess  flow  valves,  fail- 
safe systems,  scrubbers,  flares,  deluge 
systems,  and  water  curtains.  In  addition 
to  the  requirements  outlined  in  §§  68.25 
and  68.28,  EPA  provides  further 
guidance  on  the  consideration  of  the 
effect  of  passive  mitigation  in  its  RMP 
Offsite  Consequence  Analysis  Guidance. 
EPA  does  not  believe  that  all  systems 
designed  to  prevent  releases  or  control 
the  volume  or  rate  of  a  release  should 
be  considered  passive  mitigation, 
consistent  with  its  intent  to  reflect  the 
potential  for  failure  of  any  system  that 
requires  human,  mechanical,  or  other 
energy  inputs. 
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G.  Risk  Management  Plan  (BMP) 

In  the  NPRM,  EPA  proposed  that 
owners  or  operators  of  stationary 
sources  covered  by  the  requirements 
submit  an  RMP  summarizing  the  key 
elements  of  its  risk  management 
program.  In  the  NPRM  preamble,  EPA 
indicated  that  summaries  of  the 
information  requested  (e.g.,  hazard 
assessment  and  emergency  response 
program)  would  provide  the  most  useful 
information  to  the  public  and  local 
agencies  without  overburdening  them 
with  unneeded  detailed  information. 
EPA  hirther  stated  that  the  RMP  should 
serve  to  provide  local  and  state  agencies 
and  the  public  with  sufficient 
information  to  determine  if  additional 
details  are  needed.  These  details  would 
be  available,  if  needed,  to  implementing 
agency  officials  conducting  audits  or 
compliance  inspections. 

1.  Level  of  Detail.  Most  commenters 
agreed  with  EPA's  proposal  noting  that 
the  public  should  be  able  to  identify  key 
hazard  and  risk  management 
information  from  the  RMP  without 
being  overwhelmed  by  extraneous 
documentation  that  is  more 
appropriately  maintained  on  site.  A 
detailed  submission  would  not  be  cost- 
effective  and  could  threaten  plant 
security;  these  commenters  expressed 
fears  of  terrorism,  thieves,  and 
saboteurs. 

Other  commenters  disagreed  and 
argued  that  summaries  would  not 
provide  enough  information  while  "full 
disclosure"  would  support  an  informed 
public.  Some  commenters  argued  that 
the  public  could  be  misled  by  a 
summary  derived  from  a  "full"  RMP 
withheld  from  the  public  by  the  source. 
Further,  several  commenters  made  the 
general  argument  that  right-to-know 
provisions  should  be  strengthened  and 
that  the  public  should  be  given  full 
access  to  all  risk  management  program 
information  including  PHAs  and  actual 
operating  procedures.  Individual 
commenters  also  requested  public 
access  to  specific  information  regarding 
such  details  as  worst-case  scenarios  and 
descriptions  of  chemical  accidents. 
Some  commenters  argued  that  an 
informed  public  and  public  scrutiny,  in 
general,  can  act  as  a  powerful  force  in 
reducing  risk  and  preventing  accidents 
at  stationary  sources. 

EPA  agrees  that  an  informed  public  is 
a  key  element  of  sound  chemical 
emergency  prevention,  preparedness, 
and  response.  However,  EPA  also 
believes  that  it  is  essential  for  the  public 
to  focus  on  the  information  essential  at 
the  local  level  for  prevention, 
preparedness,  and  response  and  has 
decided  to  maintain  its  proposed 


requirement  that  the  RMP  provide 
certain  information  about  the  risk 
management  programs  at  a  source.  EPA 
notes  that  its  previous  use  of  the  word 
summary  was  not  intended  to  imply 
that  the  source  prepares  a  "full"  RMP 
document  from  which  a  source  extracts 
summary  information  that  is  shared 
with  the  public.  Rather,  the  source  is 
obligated  to  develop  certain  information 
about  the  hazards,  prevention,  and 
emergency  response  programs  from  the 
array  of  documentation  at  the  source  to 
prepare  an  RMP.  EPA  believes  it  would 
be  impractical  to  require  sources  to 
share  all  documentation  used  for  the 
safe  operation  of  the  processes  at  a 
source.  Not  only  is  much  of  this 
information  likely  to  be  confidential, 
but  significant  technical  expertise  and 
time  are  necessary  to  extract, 
understand,  and  to  make  meaningful 
judgments  about  the  adequacy  of  the 
information.  The  RMP  will  consist  of  an 
executive  summary  and  required  data 
elements  addressing  all  elements  of  the 
risk  management  program  as  described 
below.  Detailed  supporting 
documentation  will  be  maintained  on 
site  available  to  the  implementing 
agency  for  review. 

2.  RMP  Contents.  Most  commenters 
requested  that  EPA  generally  limit  the 
level  of  detail  required,  the  number  of 
scenarios,  or  the  number  of  pages  in  the 
RMP.  Other  commenters  recommended 
EPA  require  submission  of  only 
information  specified  in  the  CAA  and 
incorporate  other  detailed  information 
by  reference.  Commenters  also  noted 
that  documenting  each  action  taken  to 
address  a  hazard,  the  date  on  which  the 
action  started  (or  is  scheduled  to  start), 
and  the  actual  or  scheduled  completion 
date  would  prove  impractical.  EPA 
received  many  comments  stating  that 
the  requirement  that  exact  dates  on 
which  training,  emergency  exercises,  or 
rescue  drills,  are  conducted  would  be 
impractical  and  unnecessary. 

Commenters  seeking  more 
comprehensive  RMPs  argued  in  favor  of 
requiring  an  index  or  bibliography  of 
detailed  information  or  a  catalog  of  all 
available  documents,  an  investigation 
and  analysis  of  all  other  credible  release 
scenarios,  and  submission  of 
assumptions,  methodology,  and 
modeling  methods  used  to  determine 
worst-case  accidents. 

As  described  above,  EPA  is 
considering  development  of  a  reporting 
mechanism  and  form  to  collect  key  data 
elements.  As  discussed  below,  this 
approach  will  foster  electronic 
submission  and  immediate  availability 
to  Federal,  state  and  local  entities,  and 
the  public.  To  make  such  submission 
possible,  EPA  wants  to  collect  data  that 


generally  can  be  reported  by  numerical 
information,  yes/no  answers,  and  check 
boxes.  For  the  offsite  consequence 
analyses,  owners  or  operators  will  be 
asked  to  provide  distance  to  the 
endpoint,  populations  and 
environments  affected,  and  enough  of 
the  data  used  to  determine  these 
distances  so  that  local  entities  and  the 
public  can  check  the  distance  against 
the  distance  derived  from  EPA's 
reference  tables  or  a  model  identified  in 
the  RMP.  If  EPA's  guidance  was  not 
used,  sources  will  need  to  indicate 
which  models  were  used.  Many  of  the 
parameters  for  modeling  are  set  in  the 
rule  and  do  not  need  to  be  respecified 
in  the  RMP.  The  rule  requires  only  one 
alternative  release  scenario  per  toxic 
substance  and  one  for  all  flammables; 
owners  or  operators  may  submit 
additional  scenarios. 

For  prevention  programs,  owners  or 
operators  must  provide  information 
(primarily  dates)  that  will  allow  the 
implementing  agency  to  assess  whether 
the  source  is  in  compliance  with  the 
rule  elements.  For  the  PHA,  owners  or 
operators  must  state  which  technique 
was  used  for  each  covered  process,  the 
general  hazards  associated  with  the 
chemicals  and  process,  the  process 
controls  in  use,  mitigation  and 
monitoring  or  detection  systems  in  use, 
and  cJianges  instituted  since  the  last 
PHA  (Program  3)  or  hazard  review 
(Program  2)  update.  Through  lists  and 
checkoff  boxes,  EPA  can  collect  a 
significant  amount  of  information  on 
current  safety  practices  without 
requiring  sources  to  develop  lengthy 
documentation  that  would  have  proved 
a  burden  to  both  the  source  and  any 
government  or  public  data  user  and 
reduced  the  potential  for  electronic 
submission.  EPA  believes  this  approach 
provides  the  Agency  and  others  with  a 
mechanism  for  identifying  industry 
practices  and  controls  from  almost 
70,000  sources  that  would  not  be 
feasible  otherwise.  EPA  notes  that  some 
of  the  largest  chemical  sources  and 
refineries  may  be  providing  data  on  30 
or  more  processes.  In  the  format 
proposed  in  the  NPRM,  these  sources 
might  have  submitted  several  thousand 
pages  each;  analyzing  such  submissions 
would  have  been  a  daunting  task  for  the 
implementing  agencies  and  probably 
would  have  made  it  impossible  for 
public  interest  groups  to  review  an 
industry  as  a  whole.  With  electronic 
submission,  such  reviews  will  be  easier. 
The  implementing  agency  or  EPA  can 
seek  additional  details  from  individual 
sources,  as  needed.  EPA  has  eliminated 
the  requirement  to  provide  dates  of 
training  and  emergency  exercises  or 


drills  because  the  Agency  agrees  that 
this  amount  of  detail  is  unnecessary  and 
impractical. 

3.  Submission.  In  the  NPRM 
preamble,  EPA  proposed  that  computer 
software  be  developed  that  would 
provide  sources  with  a  standard  format 
for  completing  the  information  required 
in  the  RMP;  that  local  authorities  be 
allowed  to  designate  the  state  as  the 
receiving  entity;  or  that  RMPs  be 
submitted  only  on  request  from  the 
state,  or  local  entity. 

Many  commenters,  particularly  those 
in  the  potentially  regulated  community, 
supported  submission  of  the  RMP  upon 
request  or  mandatory  submission  to  the 
implementing  agency  with  submission 
by  request  to  other  organizations.  Others 
recommended  submission  to  the  LEPC 
and  public  with  submission  by  request 
to  the  implementing  agency,  and  SERC. 
Most  commenters  favored  reducing  the 
paperwork  burden  and  electronic 
submission  because  it  would  reduce 
time  and  errors,  provide  more 
consistency,  and  make  information 
more  useful  for  the  LEPC  and  regulatory 
agencies.  Only  two  commenters 
opposed  electronic  filing  because  all 
sources  may  not  have  the  computer 
capability. 

Commenters  also  supported  the 
development  of  a  standard  RMP  format 
regardless  of  whether  the  RMP  is 
submitted  electronically  because 
standardization  would  ensure 
submissions  were  manageable  and 
useful  and  would  ease  burdens  on  both 
regulated  and  reviewing  entities. 

EPA  has  decided  to  work  toward 
electronic  submission  of  RMPs.  The 
Agency  believes  this  will  meet 
numerous  objectives  of  the  program  and 
will  address  several  issues.  First, 
electronic  submission  would  reduce  the 
burden  on  regulated  and  receiving 
entities.  The  Agency  has  noted  that 
information  management  of  regulatory 
documents  is  not  a  cost-free 
requirement,  and  that  duplication  of 
effort,  including  system  development, 
personnel  resources,  and  storage  and 
maintenance  efforts  could  be  significant. 
Electronic  submissions  would  reduce 
the  paperwork  burden  on  sources  and 
state  and  local  governments  and  would 
further  serve  to  comply  with  the 
Paperwork  Reduction  Act  of  1995. 
which  supports  the  maximum  feasible 
use  of  electronic  submission.  Second, 
EPA  wishes  to  limit  the  information 
management  burden  on  local  entities  so 
they  can  focus  on  the  chemical  safety 
issues  raised  by  this  rule. 

Third,  electronic  submissions  would 
benefit  affected  communities  and  the 
general  public.  Besides  having  the  RMP 
provide  the  statutorily  required 


information  on  compliance  with  the 
regulations  to  the  implementing  agency, 
EPA  believes  the  specific  value  of  RMP 
information  is  for  the  local  community 
to  understand  its  community's  risk  from 
chemical  accidents  and  to  help  them 
work  with  sources  usingjhese 
chemicals  to  reduce  such  risks.  The 
Agency  believes  this  objective  would 
not  be  served  well  with  a  centralized 
paper  information  source  and  that  using 
an  electronic  medium  would  support 
better  access  to  information.  With 
electronic  submission  of  RMPs  to  a 
central  point,  states,  local  entities,  and 
the  public  will  have  access  to  all  RMPs 
electronically.  RMP  information  may 
also  be  made  available  on-line  via 
libraries  and  other  institutions. 
Electronic  submissions  further  address 
the  issue  of  standardized  RMPs.  The 
RMP  data  elements  included  in  the 
submission  will  be  checkoff  boxes,  yes/ 
no  answers,  or  numerical  entries  to  ease 
the  burden  of  submission  and  reception 
and  will  promote  consistency  and 
uniformity.  The  Agency  intends  to 
develop  technical  guidance  for  the 
submission  of  the  RMPs,  which  will 
provide  for  submission  and  receipt  of  an 
electronic  formatted  document 
containing  the  data  elements  outUned  in 
§§68.160  through  68.180. 

4.  Other  Issues.  In  the  NPRM,  EPA 
proposed  that  RMPs  be  resubmitted 
within  six  months  of  an  information 
change.  Several  commenters  argued  it 
would  generate  a  continual  flow  of 
paperwork  and  recommended  an  update 
fi«quency  requirement  of  once  a  year. 

EPA  has  retained  the  requirement  that 
the  RMP  be  resubmitted  within  six 
months  of  the  elimination  of  a  substance 
in  a  process  or  at  the  source,  a  change 
in  Program  status  for  a  process,  or  if  a 
process  change  at  the  source  requires  a 
revised  hazard  assessment  or  hazard 
review/PHA.  To  be  consistent  with  the 
statutory  requirements  for  compliance, 
the  RMP  would  also  have  to  be  updated 
on  the  date  an  already  regulated 
substance  becomes  present  in  a  process 
above  the  threshold  or  within  three 
years  of  the  date  when  EPA  lists  a  new 
substance.  EPA  believes  that  with  a 
standardized  format  and  electronic 
filing,  updates  can  be  rapidly  and  easily 
made,  and  this  information  should  be 
promptly  shared.  EPA  changed  the 
update  schedule  for  hazard  assessments 
to  make  them  consistent  with  the  RMP 
update.  EPA  also  specified  when  offsite 
consequence  analyses  require  update; 
the  rule  states  that  these  analyses  need 
to  be  reviewed  and  changed  if  on-site 
changes  may  be  reasonably  expected  to 
change  the  distance  to  an  endpoint  by 
a  factor  of  two  or  more.  EPA  notes  that 
this  change  is  likely  to  reduce  the 


.  number  of  updates  required.  For  PHAs, 
only  major  changes  to  a  process  or 
installation  of  new  processes  is  likely  to 
trigger  a  revised  PHA.  EPA  expects  that 
relatively  few  sources  will  need  to 
update  either  their  offsite  consequence 
analyses  or  PHAs/hazard  reviews  more 
frequently  than  once  every  five  years 
because  the  majority  of  sources  have 
simple  processes  that  do  not  change 
frequently.  Chemical  industry  sources 
may  need  to  submit  more  updates  if 
processes  are  changing  significantly. 
The  RMP  should  reflect  such  significant 
changes. 

EPA  proposed  that  RMPs  be 
submitted  to  implementing  agencies, 
SERCs,  and  LEPCs,  and  be  made 
available  to  the  public.  Several 
commenters  recommended  that 
additional  parties,  local  fire  officials  in 
particular,  also  receive  RMPs.  One 
commenter  stated  that  EPCRA  requires 
various  reports  go  to  local  fire 
departments,  and  another  commenter 
noted  that  RMP  information  may  be 
better  used  by  emergency  management 
agencies,  fire  departments,  and 
hazardous  materials  teams.  Because 
EPA  plans  to  have  RMPs  submitted  to 
and  available  from  a  central  point  in 
electronic  format,  any  agency  that  wants 
the  information  will  be  able  to  access  it 
directly  on-line.  The  RMP  will  be 
immediately  available  to  local 
responders  and  the  state.  Thus,  this 
manner  of  submission  fulfills  the 
requirements  of  CAA  section 
112(r)(7)(B)(iii).  Additional  submission 
requirements  are,  therefore, 
unnecessary. 

The  Department  of  Defense  (DOD) 
commented  concerning  the  lack  of  a 
rule  provision  explicitly  declaring  that 
information  that  is  classified  under 
applicable  laws  and  Executive  Orders 
(E.O.s)  is  not  to  be  included  in  the  RMP. 
EPA  is  clarifying  that  such  classified 
information  is  protected  from  disclosure 
by  including  a  specific  regulatory 
exemption  for  such  information. 
Furthermore,  EPA  is  clarifying  that  no 
provision  of  part  68  requires  the 
disclosure  of  classified  information  in 
violation  of  Federal  law,  regulations,  or 
E.O.s.  Finally,  EPA  is  also  promulgating 
a  definition  of  "classified  information" 
that  adopts  the  definition  under  the 
Classified  Information  Procedures  Act. 

EPA  has  found  no  relevant  statutory 
language  superseding  or  impliedly 
repealing  the  Classified  Information 
Procedures  Act  or  applicable  E.O.s 
regarding  disclosure  of  classified 
information,  nor  has  EPA  found  any 
legislative  history  indicating  that 
Congress  intended  to  supersede  or 
repeal  these  provisions  when  it 
established  the  requirement  to  prepare 
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publicly-available  RMPs.  The  provision 
for  exemptions  from  standards  and 
limitations  established  under  CAA 
section  112  narrowly  addresses  the 
procedures  for  an  exemption  when  "the 
President  determines  that  the 
technology  to  implement  such  standard 
is  not  available  and  *  *   *  it  is  in  the 
national  security  interests  of  the  United 
States  to  do  so."  CAA  §  112(i)(4).  The 
focus  of  section  112(i)(4)  is  on  the 
technical  capability  to  meet  a  limitation; 
for  example,  the  provision  would  apply 
when  an  emission  standard  requires  a 
control  device  that  precludes  national 
security-related  equipment  from 
functioning.  Section  I12(i)(4)  does  not 
consider  or  address  the  availabiUty  or 
distribution  of  classified  information  to 
the  public,  nor  does  the  legislative 
history  demonstrate  that  such  disclosure 
was  contemplated. 

The  requirement  of  section 
112(r)(7)(B)(iii)  to  make  RMPs  publicly 
available  must  read  in  congruence  with 
the  provisions  prohibiting  disclosure  of 
classified  information.  "Classified 
information,"  as  defined  by  the 
ClassiTied  Information  Procedures  Act, 
18  U.S.C.  App.  3,  section  1(a).  is  "any 
information  or  material  that  has  been 
determined  by  the  United  States 
Government  pursuant  to  an  Executive 
order,  statute,  or  regulation,  to  require 
protection  against  unauthorized 
disclosure  for  reasons  of  national 
security.*   *   *"  "National  security 
•   *   *  means  the  national  defense  and 
foreign  relations  of  the  United  States" 
18  U.S.C.  App.  3,  section  1(b).  Criminal 
penalties  exist  for  unauthorized 
disclosure  of  classified  information  that 
has  been  designated  by  the  Department 
of  Defense  or  defense  agencies  for 
limited  or  restricted  dissemination  or 
distribution.  18  U.S.C.  793.  It  is  not 
reasonable  to  interpret  the  CAA  to 
require  the  disclosure  of  classified 
information  in  violation  of  criminal  law. 
It  has  been  EPA's  long-standing  policy 
to  interpret  information  disclosure 
provisions  in  its  statutes  as  being 
consistent  with  national  security  law  to 
the  maximum  extent  possible  and  to 
require  such  information  to  be 
maintained  in  accordance  with  the 
originating  agency's  requirements. 
Federal  Facilities  Compliance  Strategy 
(November  1988).  at  page  V-6. 
Therefore,  EPA  is  promulgating 
language  in  §  68.150(d)  to  clarify  its 
intent  with  respect  to  the  disclosure  of 
classified  information  in  RMPs  by 
specifically  exempting  classified 
information  from  the  RMP  except  by 
means  of  a  classified  annex  submitted  to 
appropriately  cleared  Federal  or  state 
representatives  with  proper  security 


clearances.  Furthermore,  EPA  is 
promulgating  §68. 210(b)  to  clarify  that 
disclosure  of  classified  information  is 
controlled  by  the  Classified  Information 
Procedures  Act,  E.O.s  12958  and  12968, 
and  other  laws,  regulations,  and  E.O.s 
applicable  to  cl^^ified  information. 
Finally,  in  §  68.3,  EPA  is  defining 
classified  information  by  promulgating 
the  definition  under  the  Classified 
Information  Procedures  Act. 

H.  Prevention  Program 

In  the  NPRM  preamble,  EPA  noted 
that  the  CAA  requires  the  risk 
management  program  to  include  a 
prevention  program  that  covers  safety 
precautions  and  maintenance, 
monitoring,  and  employee  training 
measures.  Because  OSHA  PSM  covers 
this  same  set  of  elements,  EPA  proposed 
a  prevention  program  that  adopted  and 
built  on  OSHA  PSM.  The  proposed 
requirements  for  EPA's  prevention 
program  included  a  management  system 
requirement  and  sections  covering  nine 
elements:  process  hazard  analysis, 
process  safety  information,  operating 
procedures  (SOPs),  training, 
maintenance,  pre-startup  review, 
management  of  change,  safety  audits, 
and  accident  investigation. 

To  assist  in  describing  its  prevention 
program,  EPA  included  a  section  in  its 
preamble  comparing  its  prevention 
program  to  OSHA  PSM  standard.  EPA 
noted  that  with  the  exception  of  the 
management  system  requirement,  the 
proposed  prevention  program  covered 
the  same  elements  as  OSHA's  PSM  and 
generally  used  identical  language  except 
where  the  statutory  mandates  of  the  two 
agencies  dictated  differences.  EPA 
added  introductory  paragraphs  to  most 
sections  to  provide  additional 
information.  Further,  in  some  of  the 
sections,  EPA  proposed  additional 
requirements  and  established  different 
deadlines.  The  majority  of  comments 
EPA  received  concerned  conflicts  and 
differences  between  EPA's  proposed 
requirements  and  OSHA  PSM  standard. 

In  the  final  rule,  the  Program  3 
prevention  program  is  the  OSHA  PSM 
standard  for  parallel  elements,  with 
minor  wording  changes  to  address 
statutory  differences.  For  elements  that 
are  in  both  the  EPA  and  OSHA  rules, 
EPA  has  used  OSHA's  language 
verbatim,  changing  only  certain 
regulatory  terms  (e.g.,  highly  hazardous 
chemical  to  regulated  substance  and 
employer  to  owner/operator)  and  dates. 
The  sections  of  the  OSHA  PSM  standard 
were  not  cross-referenced  for  the 
reasons  discussed  in  section  III.D  of  this 
preamble.  Key  issues  under  PSM  are 
discussed  below;  the  remainder  are 


addressed  in  the  Response  to  Comments 
Document. 

Management.  In  the  NPRM  preamble, 
EPA  stated  the  purpose  of  its  proposed 
management  system  is  to  ensure 
integration  of  all  prevention  program 
elements.  EPA  proposed  that  owners  or 
operators  identify  a  single  person  or 
position  that  has  the  overall 
responsibility  for  the  development, 
implementation,  and  integration  of  the 
risk  management  program  requirements. 
When  responsibility  for  implementing 
individual  requirements  of  the  risk 
management  program  is  assigned  to 
persons  other  than  the  person 
designated,  the  names  or  positions  of 
these  people  shall  be  documented  and 
the  lines  of  authority  defined  through  an 
organization  chart  or  similar  document. 

Several  commenters  agreed  with  this 
approach  because  it  serves  a  useful 
purpose  and  many  PSM  sources  already 
implement  management  systems.  Many 
commenters  opposed  the  requirement 
for  submission  of  an  organization  chart 
of  their  source  because  it  would  be  of 
no  value  to  EPA  and  that  continual 
updating  would  waste  company 
resources. 

EPA  has  decided  to  maintain  its 
management  system  requirements  in  the 
final  rule  for  sources  with  processes  in 
Program  2  and  3,  but  has  moved  it  to 
general  requirements  (§  68.15)  because  it 
is  the  entire  risk  management  program 
that  should  be  managed,  not  just  the 
prevention  program.  EPA  has  also 
revised  the  requirement  to  provide 
flexibility  in  indicating  lines  of 
authority:  an  organization  chart  is  not 
absolutely  required  and  is  not  included 
in  the  RMP. 

Management  of  Change.  Some 
commenters  objected  to  EPA's 
definition  of  replacement  in  kind, 
asking  that  EPA  adopt  the  OSHA  PSM 
definition.  Other  commenters  stated  that 
management  of  change  procedures 
should  only  be  implemented  when  the 
changes  had  the  potential  to  increase 
the  risk  (e.g.,  an  increase  in  inventory, 
an  introduction  of  a  new  substance). 

As  part  of  its  efforts  to  strengthen 
coordination  between  the  two  programs, 
EPA  will  use  the  OSHA  definition  for 
"replacements  in  kind":  "a  replacement 
which  satisfies  the  design 
specification."  OSHA  defined  this  term 
to  address  a  concern  expressed  by 
commenters  on  its  standard  that  failing 
to  define  "replacements  in  kind"  could 
result  in  misunderstandings  such  as 
employers  believing  that  only  a 
replacement  with  the  same  brand  and 
model  number  could  be  characterized  as 
a  "replacement  in  kind."  OSHA 
promulgated  a  definition  in  recognition 
of  these  comments,  and  EPA 


understands  it  to  reflect  a  concept 
understood  in  industry. 

Further,  EPA  does  not  agree  that 
management  of  change  requirements 
should  exclude  changes  that  reduce  the 
risk  of  an  accidental  release.  The 
Agency  does  not  believe  that  only 
changes  to  "critical  systems"  should  be 
subject  to  management  of  change 
procedures.  As  EPA  stated  in  the  NPRM 
preamble,  most  process  changes 
improve  process  safety  or  efficiency. 
However,  even  these  changes  may  result 
in  unintended  effects  when  source 
owners  and  operators  fail  to  evaluate  the 
consequences  of  the  change.  Therefore, 
the  Agency  continues  to  believe  that  a 
change  that  reduces  the  risk  of  an 
accidental  chemical  release  may, 
nonetheless,  be  an  appropriate  subject 
for  a  management  of  change  procedure. 
Failure  to  subject  such  changes  to  a 
management  of  rJiange  process  could 
inadvertently  result  in  a  change  that  was 
believed  to  lower  risk  when  such  a 
change,  in  fact,  increases  risk.  Regarding 
the  comment  about  critical  systems, 
EPA  notes  that  chemical  processes  are 
integrated  systems,  and  that  a  change  in 
one  part  of  the  process  can  have 
unintended  effects  in  other  parts  of  the 
system — irrespective  of  whether  the 
system  is  "critical."  Consequently,  EPA 
agrees  with  OSHA  that  source  owners 
and  operators  must  establish  and 
implement  written  management  of 
change  procedures  for  any  change  to  a 
regulated  substance,  process  technology, 
or  equipment  and  any  change  to  a 
source  that  affects  the  covered  process. 

Other  Provisions.  Several  commenters 
stated  that  EPA  should  include  in  its 
risk  management  program  the  OSHA 
PSM  provisions  on  contractors, 
employee  participation,  and  hot  work 
permits  that  EPA  had  not  proposed  in 
its  prevention  program.  The  NPRM 
solicited  comment  on  whether  to 
include  these  provisions  (58  FR  54205; 
October  20, 1993).  Commenters  argued 
that  contractors  have  been  responsible 
for  a  number  of  accidents  that  have 
affected  the  public  and  the 
environment.  Commenters  presented 
the  same  argument  to  support  inclusion 
of  the  hot  work  permit  requirements.  A 
substantial  number  of  commenters  also 
argued  that  employee  participation  is  a 
key  factor  in  successful  implementation 
of  PSM.  A  few  commenters  supported 
EPA's  initial  position  that  these 
requirements  were  more  properly  OSHA 
concerns. 

In  response  to  the  former  commenters' 
arguments  and  to  ensure  consistency 
between  the  elements  of  the  two  rules, 
EPA  has  decided  to  add  these  sections 
to  its  Program  3  prevention  program. 
EPA  believes  that  each  of  these  elements 


is  important  to  the  implementation  of  an 
effective  prevention  program.  Worker 
participation  in  PHAs  and  other 
elements  is  critical  to  the  success  of 
process  safety  because  workers  are 
intimately  familiar  with  the  process  and 
equipment  operation,  possible  failure 
modes  and  consequences  of  deviations. 
It  also  serves  as  a  mechanism  for  greater 
communication  and  understanding  of 
specific  process  hazards  (as  opposed  to 
the  general  chemical  hazards)  and  the 
importance  of  developing  and  following 
proper  procedures.  Similarly,  contract 
employees  have  been  involved  in  a 
number  of  major  accidents  in  recent 
years;  for  example,  the  explosion  in 
Pasadena,  Texas,  in  1989,  which  killed 
23  workers,  has  been  attributed  to 
improper  maintenance  practices  by 
contractor  employees.  Oversight  of 
contractors,  therefore,  can  be  critical  for 
accident  prevention.  Finally,  hot  work 
permits  ensure  that  use  of  flame  or 
spark-producing  equipment  is  carefully 
controlled.  Not  only  are  many  of  the 
listed  substances  highly  flammable,  but 
fires  in  the  vicinity  of  vessels  or  pipes 
containing  the  toxic  substances  can  lead 
to  releases  of  these  substances. 

/.  Accident  History 

In  the  NPRM,  EPA  required  sources  to 
document  a  five-year  history  of  releases 
that  caused  or  had  the  potential  to  cause 
offsite  consequences  for  each  regulated 
substance  handled  at  the  source.  EPA 
specified  that  the  accident  history 
should  include  the  nature  of  any  offsite 
consequences,  such  as  deaths,  injuries, 
hospitalizations,  medical  treatments, 
evacuations,  sheltering-in-place,  and 
major  offsite  environmental  impacts 
such  as  soil,  groundwater,  or  drinking 
water  contamination,  fish  kills,  and 
vegetation  damage. 

A  few  commenters  argued  that 
releases  with  only  the  potential  for 
offsite  consequences  should  not  be 
included,  while  other  commenters  were 
evenly  divided  on  whether  near-miss 
events  should  be  included  in  the 
accident  history.  A  number  of 
commenters  indicated  that  releases  with 
on-site  consequences  should  be  added 
to  the  accident  history.  Several 
commenters  requested  that  EPA  clarify 
that  the  accident  history  applies  only  to 
covered  processes. 

In  recognition  of  these  comments,  in 
the  final  rule,  only  those  accidents  from 
covered  processes  that  resulted  in 
deaths,  injuries,  or  significant  property 
damage  on-site,  or  known  offsite  deaths, 
injuries,  evacuations,  sheltering  in 
place,  property  damage,  or 
environmental  damage  need  to  be 
included  in  the  five-year  accident 
history.  Near-miss  accidents  or 


accidents  with  only  the  potential  for 
offsite  consequences  (that  did  not  meet 
any  of  the  previous  criteria)  would  not 
need  to  be  included.  Because  the 
accident  history  is.  by  statute,  an  aspect 
of  the  hazard  assessment,  and  the 
hazard  assessment  provisions  apply 
only  to  covered  processes,  EPA  beUeves 
that  requiring  the  accident  history  to 
address  accidental  releases  hx)m 
processes  not  covered  by  this  rule 
would  be  inconsistent  with  the  structure 
of  part  68.  EPA  notes  that  such  releases 
may  be  subject  to  reporting  under  other 
statutes;  the  Agency  may  investigate 
such  releases  to  determine  the  need  for 
a  response  action  under  CERCLA  and  to 
determine  whether  CAA  section 
112(r)(l)  has  been  violated. 

/.  Emergency  Response  Program 

In  the  proposed  rule,  EPA  required 
sources  to  develop  an  emergency 
response  plan  that  defines  the  steps  the 
source  and  each  employee  should  take 
during  an  accidental  release  of  a 
regulated  substance.  EPA  noted  that 
most  sources  are  already  required  to 
have  at  least  part  of  the  emergency 
response  plan  in  place  as  a  result  of 
other  EPA  (Spill  Prevention,  Control, 
and  Countermeasures  and  Resource 
Conservation  and  Recovery  Act)  and 
OSHA  (emergency  action  plans  and 
HAZWOPER)  regulations  and  requested 
comment  on  how  the  proposed 
requirements  could  best  be  integrated 
with  these  existing  programs  to 
minimize  duplication.  Many  of  the 
commenters  were  particularly 
concerned  with  the  potential  for 
increased  duplication  of  emergency 
planning  requirements  at  the  state  and 
Federal  levels  that  would  require 
expenditure  of  additional  resources 
without  improving  source  emergency 
response  capabilities.  Most  of  these 
commenters  suggested  that  EPA  allow 
compliance  with  other  Federal 
regulatory  programs  to  meet  the 
mandate  of  the  Clean  Air  Act  for  an 
emergency  response  program,  while 
other  commenters  recommended  that 
EPA  work  with  other  agencies  to 
develop  a  format  for  a  single, 
comprehensive  response  plan  for  the 
source.  Some  commenters  addressed 
related  concerns  with  respect  to  state 
program  or  voluntary  initiatives. 

EPA  has  decided  to  adopt  the 
emergency  response  requirements  found 
in  the  statute,  without  additional 
specific  planning  requirements.  This 
action  is  consistent  with  the  Agency's 
effort  to  develop  a  single  Federal 
approach  for  emergency  response 
planning.  The  Review  of  Federal 
Authorities  for  Hazardous  Materials 
Accident  Safety,  (required  under  section 
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112(r)(10)  of  the  Clean  Air  Act)  reported 
little  harmony  in  the  required  formats  or 
elements  of  response  plans  prepared  to 
meet  various  Federal  regulations. 
Accordingly,  EPA  has  committed  not  to 
specify  new  plan  elements  or  a  specific 
plan  format  in  today's  rule.  EPA 
believes  that  plans  developed  to  comply 
with  other  EPA  contingency  planning 
requirements  and  the  OSHA  Hazardous 
Waste  and  Emergency  Operations 
(HAZWOPER)  rule  (29  CFR  1910.120) 
will  meet  the  requirements  for  the 
emergency  response  program  provided 
that  they  address  the  elements  in 
section  68.95(a).  EPA  believes  that 
coordination  of  the  emergency  response 
plan  with  the  community  emergency 
response  plan  will  help  ensure  that 
offsite  response  issues  are  addressed.  In 
addition,  EPA  and  other  National 
Response  Team  agencies  have  prepared 
Integrated  Contingency  Plan  Guidance 
("one  plan")  (NRT,  May  1996).  An 
emergency  response  plan  that  includes 
the  elements  specified  in  this  guidance 
can  be  used  to  meet  the  requirements  in 
today's  rule.  The  final  rule  also  provides 
relief  for  sources  that  are  too  small  to 
respond  to  releases  with  their  own 
employees;  these  sources  will  not  be 
required  to  develop  emergency  response 
plans  provided  that  appropriate 
responses  to  their  hazards  have  been 
discussed  in  the  community  emergency 
response  plan  developed  under  EPCRA 
(42  U.S.C.  11003)  for  toxics  or 
coordinated  with  the  local  fire 
department  for  flammables. 

K.  Registration 

In  the  NPRM,  EPA  proposed  that 
sources  register  with  the  EPA 
Administrator  by  three  years  after  the 
publication  date  of  the  final  rule,  or 
within  three  years  of  the  date  on  which 
a  source  becomes  subject  to  the  risk 
management  program  requirements  as 
mandated  by  the  CAA.  While  a  number 
of  commenters  agreed  with  this 
proposal,  a  greater  number  requested 
that  EPA  accelerate  the  registration  to 
between  six  months  and  two  years  of 
promulgation  of  the  rule  so  that 
implementing  agencies  could  better 
determine  resource  allocation  and 
conduct  more  extensive  outreach  and 
technical  assistance  to  sources 
developing  risk  management  programs 
and  preparing  RMPs. 

EPA  agrees  that  earlier  registration 
could  aid  outreach  efforts  and  help 
implementing  agencies  focus  resources. 
However,  since  the  first  RMP  need  not 
be  submitted  until  June  21,  1999,  an 
earlier,  pre-registration  would  impose 
an  additional  burden  on  sources.  Some 
sources  may  reduce  inventories,  make 
process  modifications  or  switch 


chemicals  prior  to  the  first  RMP  due 
date  and,  consequently,  will  not  be 
subject  to  the  rule.  If  EPA  required  a 
pre-registration,  these  sources  would 
have  to  deregister  at  that  time.  Further, 
states  and  local  agencies  already  have 
information  gathered  under  EPCRA 
section  312  that  could  be  used  for  early 
identification  and  outreach  to  sources 
covered  by  this  rule.  EPA  is  also 
working  with  trade  associations  and 
other  representatives  of  affected 
industries  to  ensure  that  sources  are 
aware  of  the  rule.  Instead,  in  today's 
rule,  the  registration  is  included  as  part 
of  the  RMP  to  limit  the  number  of  filings 
made  by  sources. 

EPA  also  proposed  that  sources 
submit  written  registration  information. 
A  number  of  commenters  advocated 
either  the  modification  of  existing  forms 
(e.g.,  the  EPCRA  Tier  H  form)  or  an 
electronic  filing  system  for  the 
submission  of  this  information.  Since 
the  RMP  and  the  registration  are 
consolidated  into  one  submission,  this 
issue  is  addressed  generally  in  Section 

ra.G. 

Under  the  proposed  rule  sources 
would  need  to  submit  an  amended 
notice  to  the  Administrator  and  the 
implementing  agency  within  60  days  if 
information  in  the  registration  is  no 
longer  accurate.  Many  commenters 
argued  that  six  months  or  a  year  is 
needed  to  ensure  compliance  with  the 
certification  requirements.  EPA  agrees 
with  commenters  and  in  the  final  rule 
has  lengthened  the  time  for  submission 
of  an  amended  registration  to  six 
months  which  should  be  enough  time  to 
modify  the  information  and  to 
electronically  resubmit  the  registration 
and  RMP. 

L.  Model  Risk  Management  Programs 

Commenters  supported  the 
development  of  model  risk  management 
programs  and  RMPs,  stating  that  the 
models  were  needed  by  smaller 
businesses  and  pubUc  systems  that  lack 
the  expertise  to  implement  process 
safety  management.  Commenters 
specifically  supported  development  of 
models  for  industries  with  well- 
understood  processes  and  practices, 
such  as  chlorination  systems,  propane 
and  ammonia  retailers,  and  refiigeration 
systems.  A  few  commenters  asked  that 
the  models  be  made  available  for  public 
review.  Others  said  the  models  should 
be  published  as  guidance,  not 
regulations. 

EPA  is  working  with  industry  groups 
to  develop  model  programs  for  ammonia 
refrigeration,  propane  handling,  and 
water  treatment.  After  having  provided 
the  public  with  an  opportunity  to 
review  a  draft  of  the  ammonia  model 


program,  EPA  today  is  issuing  a 
guidance  on  a  model  program  for  this 
industry  (see  Model  Risk  Management 
Program  for  Ammonia  Refrigeration). 
EPA  encourages  other  industry  groups 
to  work  with  the  Agency  to  develop 
models  for  their  sectors.  EPA  notes  that 
the  models  are  particularly  relevant  to 
sources  with  Program  2  processes. 
Because  EPA  has  adopted  the  OSHA 
PSM  standard,  EPA  has  not  provided  an 
EPA  guidance  on  PSM  compliance.  EPA 
will  also  publish  general  technical 
guidance  to  help  sources  understand 
and  comply  with  the  rule  which  will 
include  Program  2  prevention  program 
guidance.  The  RMP  Offsite  Consequence 
Analysis  Guidance  contains  reference 
tables  for  the  offsite  consequence 
analysis,  which  can  be  used  instead  of 
site-specific  modeling.  EPA  emphasizes 
that  the  models  are  guidance,  not 
regulations;  sources  are  not  required  to 
use  them. 

M.  Implementing  Agency  Audits 

EPA  originally  proposed  in  §  68.60 
seven  criteria  an  implementing  agency 
could  use  to  determine  whether  to  audit 
a  source's  RMP.  EPA  also  proposed  that 
the  implementing  agency  have  the 
authority  to  determine  whether  an  RMP 
should  be  revised  and  to  direct  the 
owner  or  operator  to  make  revisions. 
Many  commenters  suggested  that  the 
Agency  lacked  statutory  authority  to 
specify  measures  to  correct  risk 
management  program  elements  through 
the  RMP,  and  that  RMP  changes  based 
on  implementing  agency  directives  will 
be  costly. 

EPA  or  other  implementing  agencies 
have  general  inspection  and 
enforcement  authority  under  CAA 
sections  112(r)(7)(E),  113,  and  114  to 
compel  source  owners  and  operators  to 
correct  deficiencies  in  the  risk 
management  program.  EPA  intends  to 
use  the  audit  process  as  a  way  to  verify 
the  quality  of  the  program  summarized 
in  the  R\ff .  When  it  is  reasonable,  EPA 
will  require  modifications  to  the  RMP 
that  may  lead  to  quality  improvements 
in  the  underlying  program. 

EPA  notes  that  many  commenters 
were  uncertain  of  the  distinction  among 
audits  conducted  under  §  68.220, 
reviews  by  the  permitting  authority 
under  §68.215,  and  inspections.  CAA 
section  112(r)(7)(B)(iii)  requires  EPA  to 
develop,  by  regulation,  a  system  for 
auditing  RMPs.  These  audits  will  review 
the  information  submitted  by  sources  to 
determine  whether  the  source  is  in 
compliance  with  the  rule  elements.  For 
example,  the  implementing  agency  will 
consider  whether  the  dates  for  reviews 
and  revisions  of  various  elements  are 
consistent  with  the  steps  sources  are 


required  to  take.  If  a  source  reported  a 
major  change  on  a  date  later  than  the 
last  date  on  which  safety  information 
and  operating  procedures  were 
reviewed,  the  implementing  agency 
could  seek  further  information  about 
why  such  reviews  had  not  been 
conducted  and  require  updates  if  the 
agency  determined  that  the  source 
should  have  reviewed  the  documents. 
Audits  may  be  detailed  paper  reviews  or 
may  be  done  at  a  source  to  confirm  that 
on-site  documentation  is  consistent 
with  reported  information. 

In  contrast,  the  air  permitting 
authority  or  its  designated  agency  may 
be  reviewing  the  RMP  for  completeness, 
rather  that  the  quality  of  the  RMP 
contents.  Inspections  are  generally  more 
extensive  in- scope  than  audits  although 
they  may  include  a  review  of  the 
accuracy  of  the  RMP  information. 
Inspections  will  consider  whether  the 
source  is  in  compliance  with  part  68  as 
a  whole,  not  just  with  the  RMP 
requirements,  and  may  review  both  the 
documentation  kept  at  the  source  and 
operating  practices. 

Regarding  comments  that  making 
changes  to  the  RMP  would  be  too  costly, 
EPA  has  endeavored  to  ameliorate  the 
cost  burden  of  this  rule  by  using  a 
tiering  approach  to  make  the  risk 
management  program  elements  on 
which  the  RMP  rests  appropriate  for 
sources  of  various  sizes  and  complexity. 
In  addition,  EPA  is  considering 
development  of  a  standard  RMP 
reporting  format  and  data  elements, 
which  should  significantly  reduce  the 
time  and  effort  necessary  to  revise  the 
RMP.  Any  source  owner  or  operator  can 
further  limit  the  costs  associated  with 
revising  its  RMP  by  submitting  a  timely, 
complete,  and  valid  plan  in  the  first 
instance. 

N.  Public  Participation 

In  the  SNPRM,  EPA  requested 
comments  on  how  public  participation 
in  the  risk  management  program  process 
might  be  encouraged.  EPA's  preferred 
approach  was  to  encourage  the  public 
and  sources  to  use  existing  groups, 
primarily  the  LEPC,  as  a  conduit  for 
communications  between  the  source 
and  the  public  throughout  the  RMP 
development  process.  A  substantial 
number  of  commenters  supported  this 
approach,  stating  that  the  LEPC  was 
well  placed  to  interpret  the  RMP 
information  for  the  public.  Commenters 
said  that  LEPCs  and  their  member 
organizations  have  considerable 
experience  and  have  established  rapport 
in  dealing  with  the  community.  Others 
stated  that  this  role  is  a  logical 
extension  of  current  LEPC 


responsibilities  under  EPCRA.  although 
funding  for  LEPCs  was  a  concern. 

A  number  of  commenters  opposed 
this  approach  because  some  LEPCs  are 
not  functional  and  that  LEPCs  are  not  a 
substitute  for  public  participation.  A 
few  LEPCs  also  objected  to  assuming 
any  additional  role.  Commenters 
suggested  that  EPA  should  require 
public  participation  in  the  development 
of  the  RMP  and  require  all  major 
sources  to  have  a  public  participation 
strategy.  Industry  commenters  generally 
opposed  any  mandated  public 
participation  requirements  because 
direct  involvement  in  risk  management 
program  development  would  delay  the 
process  and  would  represent  an 
unwarranted  and  inappropriate 
interference  in  management  and  site 
control  responsibilities.  A  few 
commenters  supported  the  SNPRM 
suggestion  that  public  participation  be 
limited  to  sources  with  Program  3 
processes  because  these  sources 
represent  the  greatest  risk.  Other 
commenters  opposed  this  idea, 
preferring  the  decision  to  be  left  to  local 
authorities. 

EPA  has  not  adopted  any  specific 
public  participation  requirements.  EPA 
plans  to  make  the  RMP  immediately 
available  to  any  member  of  the  public. 
LEPCs  and  others  will  be  able  to 
compare  their  sources  with  similar 
sources  in  other  areas  to  determine 
whether  quantities  on  sites,  process 
controls,  mitigation  systems,  and 
monitoring  systems  are  significantly 
different.  This  information  will  give  the 
public  an  opportunity  to  gain  a  better 
understanding  of  local  industries  and 
carry  on  a  more  informed  dialogue  with 
sources  on  their  prevention  practices. 
EPA  continues  to  encourage  sources  to 
work  with  the  LEPCs  and  other 
community  groups  to  provide 
information  to  the  public  and  ensure  an 
on-going  dialogue  during  and  after  RMP 
development  and  submission.  The 
public  is  a  valuable  resource  and  a  key 
stakeholder  in  chemical  accident 
prevention,  preparedness,  and  response 
at  the  local  level. 

A  number  of  commenters  said  that 
EPA  should  prohibit  the  public  from 
triggering  an  audit  through  petitions 
because  this  approach  would  open  the 
process  to  litigation;  a  petition  process 
would  be  expensive,  time-consuming, 
and  increase  the  time  needed  to 
complete  the  RMP.  Some  commenters 
said  it  would  impose  an  excessive 
burden  on  the  implementing  agency. 
Two  commenters  favored  public 
petitions  to  trigger  audits.  One  said  that 
the  audits  should  be  conducted  by 
qualified  third  pwrties,  subject  to 
community  selection  and  supervision. 


EPA  has  not  included  public  petitions 
as  a  mechanism  for  periodic  audits  of 
sources~under  §68.220.  States,  however, 
are  able  to  adopt  more  stringent 
requirements. 

O.  Inherently  Safer  Technologies 

In  response  to  the  NPRM,  a  number  of 
commenters  stated  that  EPA  should 
require  sources  to  conduct  "technology 
options  analyses"  to  identify  inherently 
safer  technologies.  In  the  SNPRM,  EPA 
solicited  comments  on  this  issue,  but 
did  not  propose  a  requirement  for  such 
analyses. 

A  number  of  commenters  stated  that 
EPA  should  require  analyses  of 
inherently  safer  technologies,  at  least  for 
sources  with  Program  3  processes  or 
new  processes.  Some  commenters 
argued  that  inherent  safety  is  primary 
prevention  (directed  at  the  source  of  the 
hazard),  while  EPA's  proposed 
requirements  are  secondary  prevention 
(control  of  the  hazard).  One  commenter 
asked  that  sources  be  required  to 
provide  full  economic  and  technical 
analyses  of  options.  Commenters  argued 
that  without  a  technology  options 
analysis  requirement,  industry  will  not 
conduct  these  analyses  because,  unlike 
its  pollution  prevention  efforts,  EPA  has 
provided  no  incentive  for  safer  plants. 

Other  commenters  strongly  opposed 
any  requirement  for  these  analyses 
because  PHA  teams  regularly  suggest 
viable,  effective  (and  inherently  safer) 
alternatives  for  risk  reduction,  which 
may  include  features  such  as  inventory 
reduction,  material  substitution,  and 
process  control  changes.  These  changes 
are  made  as  opportunities  arise,  without 
regulation  or  adopting  of  completely 
new  and  unproven  process 
technologies.  Commenters  said  that 
similar  analyses  are  frequently 
conducted  during  the  design  phase  of  a 
process  or  source  where  there  are 
sufficient  economic  incentives  to  design 
a  process  with  as  few  costly  additional 
safety  features  as  possible  without  new 
EPA  requirements.  Commenters  also 
said  that  a  requirement  would  prove 
costly,  without  providing  commensurate 
benefits. 

EPA  has  decided  not  to  mandate 
inherently  safer  technology  analyses. 
EPA  does  not  believe  that  a  requirement 
that  sources  conduct  searches  or 
analyses  of  alternative  processing 
technologies  for  new  or  existing 
processes  will  produce  additional 
benefits  beyond  those  accruing  to  the 
rule  already.  As  many  commenters, 
including  those  that  support  such 
analyses,  pointed  out.  an  assessment  of 
inherently  safer  design  alternatives  has 
the  most  benefit  in  the  development  of 
new  processes.  Industry  generally 
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examines  new  process  alternatives  to 
avoid  the  addition  of  more  costly 
administrative  or  engineering  controls 
to  mitigate  a  design  that  may  be  more 
hazardous  in  nature.  Although  some 
existing  processes  may  be  superficially 
judged  to  be  inherently  less  safe  than 
other  processes,  EPA  believes  these 
processes  can  be  safely  operated 
through  management  and  control  of  the 
hazards  without  spending  resources 
searching  for  unavailable  or 
unaffordable  new  process  technologies. 
Good  PHA  techniques  often  reveal 
opportunities  for  continuous 
improvement  of  existing  processes  and 
operations.  EPA  encourages  sources  to 
continue  to  examine  and  adopt  viable 
alternative  processing  technologies, 
system  safeguards,  or  process 
modifications  to  make  new  and  existing 
processes  and  operations  inherently 
safer.  EPA  included  questions  related  to 
process  modifications  in  the  RMP  so 
that  sources  can  demonstrate,  and  users 
of  the  RMP  information  can  observe, 
progress  toward  safer  processes  and 
operations. 

P.  Coverage  by  Other  Regulations 

A  large  number  of  commenters 
expressed  concerns  about  duplication 
between  the  risk  management  program 
rule  and  other  Federal  and  state 
regulations.  Issues  related  to  overlap 
between  this  rule  and  OSHA  PSM  are 
discussed  in  Section  III.D  of  this 
preamble;  issues  related  to  overlap 
between  this  rule  and  other  emergency 
response  planning  regulations  are 
discussed  in  Section  m.J  of  this 
preamble. 

1.  General  Issues.  A  substantial 
number  of  commenters  stated  that  EPA 
had  failed  to  consider  other  regulations 
to  which  sources  are  subject  that  cover 
some  of  the  same  requirements  as  this 
rule.  They  noted  that  many  sources  are 
covered  by  EXDT  rules,  other  EPA  rules, 
OSHA  rules,  and,  in  some  cases,  other 
agency  or  state  rules.  Some  commenters 
argued  that  these  other  regulations 
essentially  prevent  accidents  and, 
therefore,  this  rule  is  not  needed. 
Commenters  stated  that  EPA  should 
define  jurisdictional  and  enforcement 
boundaries  so  that  sources  subject  to 
multiple  regulations  are  not  subjected  to 
multiple  enforcement  actions  for  the 
same  violation.  Other  commenters  said 
that  EPA  should  clearly  identify  which 
similar  requirements  imposed  by  other 
programs  satisfy  this  rule  and  what 
additional  steps  are  needed.  Some 
commenters  said  that  any  source 
covered  by  another,  similar  rule  should 
be  excluded  from  this  rule.  Others 
suggested  that  EPA  explicitly  cross- 
reference  other  applicable  rules.  A  few 


commenters  stated  that  EPCRA 
reporting  requirements  provide  ample 
information  to  local  entities  and  no 
further  reporting  is  needed. 

EPA  disagrees  with  some  of  these 
comments.  Except  for  the  OSHA  PSM 
rule,  no  other  rule  cited  by  the 
commenters  addresses  accidental 
releases  of  regulated  substances  to  the 
extent  that  today's  rule  does.  Some 
Federal  and  state  rules  for  certain 
industries  provide  design  standards; 
compliance  with  these  rules  will  satisfy 
parts  of  today's  rule.  For  example, 
sources  in  compliance  with  29  CFR 
1910.111  for  handling  of  anhydrous 
ammonia  may  not  need  to  take 
additional  steps  to  ensure  the  safe 
design  of  the  process.  These  other 
standards  generally  do  not  cover 
training,  maintenance,  hazards  analysis, 
and  accident  investigation,  which  are  all 
key  elements  in  process  safety 
management.  In  addition,  none  of  the 
Federal  rules  require  offsite 
consequence  analyses  or  reporting  to  the 
public  on  the  results  of  these  analyses 
and  on  prevention  steps.  Information 
submitted  under  EPCRA,  which  consists 
primarily  of  annual  inventories,  is  not 
equivalent  to  the  RMP  information. 

Nevertheless,  EPA  agrees  with 
commenters  that  duplication  should  be 
minimized,  which  is  why  the 
emergency  response  and  Program  2 
prevention  program  steps  recognize  that 
meeting  other  requirements  will  satisfy 
elements  of  this  rule.  The  model  risk 
management  programs  that  EPA  is 
developing  with  industry  will  explicitly 
cite  other  regulations,  as  well  as  codes 
and  standards,  that  satisfy  specific 
elements  of  this  rule. 

2.  OOT  Transportation  Regulations. 
Commenters  concerned  with  overlap 
with  DOT  regulations  focused  on  two 
issues:  pipeline  regulations,  and 
loading/unloading  and  storage 
regulations.  Commenters  asked  EPA  to 
exclude  pipelines  and  transportation 
containers  connected  for  loading  or 
unloading  since  these  are  adequately 
covered  by  DOT  regulations.  Some 
commenters  disagreed  and  wanted 
loading  and  unloading  of  transportation 
containers  to  be  included  because  many 
accidents  occur  during  these 
procedures. 

In  the  final  List  Rule,  EPA  defined 
stationary  source  to  include 
"transportation  containers  that  are  no 
longer  under  active  shipping  orders  and 
transportation  containers  that  are 
connected  to  equipment  at  the 
stationary  source  for  the  purposes  of 
temporary  storage,  loading,  or 
unloading."  One  commenter  stated  that 
the  1993  oleum  release  in  Richmond, 
California,  demonstrated  that  DOT 


regulations  do  not  adequately  address 
risk  management  of  loading  and 
unloading.  The  other  commenters. 
however,  said  that  loading  and 
unloading  were  covered  by  DOT 
regulations  and  should  not  be  subject  to 
this  rule.  They  noted  that  DOT  has 
adopted  regulations  requiring  training 
for  anyone  who  loads  or  unloads 
hazardous  materials.  They  further  said 
that  at  distribution  centers,  regulated 
substances  are  not  used  or  processed, 
and,  if  in  packages,  the  containers  are 
not  opened. 

Several  commenters  were  concerned 
that  EPA  regulation  in  this  area  could 
create  problems  with  DOT's  preemption 
of  state  rules.  Under  U.S.  law,  states 
may  not  adopt  regulations  in  certain 
specified  areas  that  are  not  substantively 
the  same  as  DOT  rules  or  in  other  areas 
that  pose  an  obstacle  to  DOT  goals 
under  Federal  Hazardous  Materials 
Transportation  Law.  If  state  laws  are 
authorized  by  Federal  law,  however, 
states  could  develop  different 
requirements  than  DOT  imposes.  In  this 
case,  the  commenter  said,  if  EPA  were 
to  regulate  loading  and  unloading  under 
the  CAA,  the  states  would  have  the 
authority  under  the  CAA  to  impose 
more  stringent  requirements  on  this 
activity. 

EPA  disagrees  with  the  commenters 
concerning  the  scope  of  the  Hazardous 
Materials  Transportation  Act 
preemption  authority  in  this  area.  EPA's 
definition  of  stationary  source  clearly 
covers  transportation  containers  only 
when  they  are  no  longer  in 
transportation  in  commerce  and  was 
addressed  in  the  List  Rule.  EPA  believes 
commenters  have  overstated  the  extent 
of  any  preemption  problem.  EPA's 
interpretation  today  is  consistent  with 
DOT'S,  as  explained  in  "California  and 
Los  Angeles  County  Requirements 
Applicable  to  the  On-Site  Handling  and 
Transportation  of  Hazardous 
Materials — Preemption  Determination" 
(60  FR  8774,  8776-78,  February  15, 
1995).  EPA  notes  that  in  many  cases 
warehouses  and  wholesalers  take 
delivery  of  materials  and  resell  them; 
EPA  considers  this  storage  to  be  covered 
by  today's  rule.  EPA  believes  that  DOT 
standards  for  container  integrity  satisfy 
process  safety  information 
requirements.  The  same  applies  to  DOT 
standards  for  training  requirements  for 
loading  and  unloading;  that  training 
satisfies  the  training  requirements  of 
this  rule  for  loading  and  unloading. 
Requirements  for  the  PHA  only  apply  to 
connections  to  transportation  containers 
and  for  storage  of  containers. 

3.  Other  EPA  Regulations.  Many 
commenters  stated  that  other  EPA 
regulations  cover  the  same  activities  and 


should  be  deferred  to  or  referenced  to 
prevent  duplicative  requirements  and 
enforcement.  A  number  of  commenters 
said  that  regulations  under  the  Clean 
Water  Act,  specifically  the  Spill 
Prevention,  Control,  and 
Countermeasure  (SPCC)  and  Oil 
Pollution  Act  of  1990  (OPA-90)  rules, 
duplicate  many  of  the  provisions  of  this 
rule.  Other  commenters  argued  the 
Underground  Storage  Tank  (UST)  rules 
require  sources  to  comply  with 
requirements  equivalent  to  many  of  the 
notification,  prevention,  and  emergency 
response  provisions.  A  few  commenters 
stated  that  EPCRA  already  covers  the 
right-to-know  provisions;  others  stated 
that  the  risk  management  program 
regulations  should  support  existing 
EPCRA  rules.  Three  commenters  said 
that  EPA  should  exempt  any  source 
covered  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  because  the 
rules  under  that  act  already  impose 
comprehensive  risk  management 
requirements. 

As  discussed  in  Section  III. J, 
emergency  response  plans  developed 
under  SPCC,  OPA-90,  or  RCRA  can  be 
used  to  meet  the  emergency  response 
requirements  of  this  rule.  EPA  notes, 
however,  that  SPCC,  OPA-90,  and  UST 
rules  do  not  address  storage,  handling, 
and  release  prevention  for  regulated 
substances.  SPCC  and  OPA-90  rules 
apply  to  oil;  UST  rules  apply  to  oil  and 
gasoline.  The  processes  addressed  by 
these  rules,  therefore,  do  not  overlap 
with  the  processes  covered  by  today's 
rule. 

RCRA  requirements  apply  only  to 
certain  activities  undertaken  at  sources 
that  may  be  subject  to  the  requirements 
of  today's  final  rule.  As  noted  above, 
EPA  anticipates  that  emergency 
response  plans  developed  under  RCRA 
can  be  used  to  meet  the  emergency 
response  requirements  of  this  rule.  In 
addition,  certain  training  and  other 
release  prevention  activities  required 
under  RCRA  may  satisfy  certain  of  the 
prevention  program  requirements  for 
Program  2  processes.  " 

4.  Other  Federal  Regulations.  A 
number  of  commenters  stated  that  EPA 
should  not  cover  outer  continental  shelf 
(OCS)  sources  because  they  are 
adequately  regulated  under  the  Marine 
Mineral  Service,  Pipeline  Safety  Act, 
and  OPA-90.  The  mining  industry  said 
that  they  should  not  be  covered  because 
their  handling  of  explosives  is  regulated 
in  great  detail  by  the  Mine  Safety  and 
Health  Administration  and  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms.  In 
its  proposed  rule  (61  FR  16598.  April 
15,  1996),  EPA  has  proposed  to  delist 
explosives  and  proposed  a  stay  of  the 
affected  list  provisions;  elsewhere  in 


today's  Federal  Register,  EPA  has 
stayed  implementation  of  the  affected 
provisions  until  these  changes  are 
finalized.  OCS  sources  are  not  subject  to 
part  68  because  the  connection  between 
this  part  and  protection  of  ambient  air 
quality  is  too  remote;  therefore,  CAA 
section  328  proscribes  EPA's 
jurisdiction. 

5.  State  and  Local  Regulations. 
Commenters  sought  clarification  of  how 
risk  management  programs 
implemented  under  state  laws  in 
Delaware,  New  Jersey,  California,  and 
Nevada  would  be  treated.  Some 
commenters  said  sources  complying 
with  these  state  rules  should  be 
grandfathered  into  EPA's  rule  for  at  least 
five  years.  California  commenters  asked 
that  risk  management  prevention 
programs  (RMPPs)  developed  and 
submitted  under  California's  rule  be 
considered  in  lieu  of  the  required  RMP. 
Some  commenters  asked  that 
documentation  created  to  meet  the  state 
requirements  be  considered  adequate  to 
meet  EPA's  program  so  that  additional 
documentation  need  not  be  created  just 
to  meet  slightly  different  rules.  A  few 
commenters  suggested  that  EPA  should 
explicitly  preempt  any  state  risk 
management  program  regulations  that 
are  not  submitted  to  and  approved  by 
EPA.  Other  states  said  that  EPA  should 
defer  to  state  rules  on  hydrogen  sulfide 
and  propane. 

None  of  the  four  state  risk 
management  program  rules  is  identical 
to  EPA's  or  each  other.  The  Delaware, 
New  Jersey,  and  Nevada  programs 
closely  parallel  the  OSHA  PSM  rule;  the 
California  program  is  less  specific.  EPA 
expects  that  sources  in  compliance  with 
these  state  programs  will  have 
completed  most  of  the  steps  required 
under  EPA's  rule.  EPA  notes  that  these 
sources  are  generally  also  covered  by 
OSHA  PSM  and,  therefore,  should  be  in 
compliance  with  a  significant  portion  of 
EPA's  rule. 

In  relation  to  the  request  for 
grandfathering,  EPA  does  not  have  the 
authority  to  grandfather  compliance 
with  programs  that  the  Agency  has  not 
reviewed  and  approved.  EPA  expects 
that  these  four  states  will  seek 
delegation  of  the  112(r)  program  under 
CAA  section  112(1).  At  that  time,  EPA 
will  review  the  state  programs  and 
approve  them  if  they  are  as  stringent  as 
EPA's  rule  and  meet  other  section  112(1) 
requirements.  If  states  are  granted 
delegation,  they  will  have  the  authority 
to  grandfather  previous  compliance. 
Because  the  CAA  specifically  grants 
states  the  right  to  impose  more  stringent 
regulations,  EPA  cannot  preempt  state 
programs  as  one  commenter  requested. 


EPA  believes  that  substitution  of  the 
RMPP  for  the  RMP  for  California 
sources  is  not  feasible.  The  California 
RMPPs  are  voluminous  documents, 
submitted  per  process,  not  per  source. 
These  documents  could  not  be 
submitted  electronically.  Because  EPA 
is  concentrating  on  submission  of  data 
elements,  EPA  believes  that  its  RMP 
requirements  can  be  met  quickly  by  any 
source  that  has  completed  an  RMPP. 
Completion  of  the  RMP  will  not  impose 
a  large  burden  on  sources.  If  the  RMPP 
has  summary  sections,  these  may  be 
directly  transferable  for  use  as  the 
executive  summary. 

In  regard  to  other  state  laws,  states 
may  include  them  as  part  of  their  CAA 
section  112(1)  submission  for  EPA's 
review  and  approval.  These  laws, 
however,  must  be  as  stringent  as  EPA's; 
that  is,  they  must  cover  all  elements  of 
the  rule  with  requirements  that  at  least 
match  EPA's.  EPA  notes  that  state 
propane  laws  are  generally  based  on 
NFPA-58,  which  EPA  is  using  to  help 
develop  its  model  risk  management 
program  for  propane  distributors  and 
users.  Therefore,  sources  in  compliance 
with  NFPA-58  requirements  may  meet 
many  of  the  requirements  of  Program  2, 
as  defined  in  the  model. 

Q.  Industry-Specific  Issues 

A  number  of  industries  submitted 
comments  on  issues  that  were  particular 
to  them,  in  many  cases  seeking 
exeniption  from  the  rule. 

1.  Oil  and  Gas  Facilities.  Industry 
commenters  argued  that  components  of 
the  oil  and  gas  industries  should  be 
excluded  from  EPA's  risk  management 
program;  in  particular,  that  EPA  should 
exempt  the  following  operations  and 
facilities  from  RMP  requirements: 

•  Atmospheric  storage  and  transfer  of 
flammable  liquids; 

•  Retail  facilities; 

•  Marketing  terminals  and  bulk 
plants; 

•  Remote,  low-risk  petroleum 
operations: 

•  Oil  and  gas  exploration,  production 
and  processing  facilities; 

•  Crude  oil  separation,  handling,  and 
storage  operations; 

•  Subsurface  hydrocarbon  reservoirs; 

•  All  transportation  and  facilities 
incident  to  transportation;  and 

•  Outer  continental  shelf  facilities. 
Commenters  noted  that  these  industries 
and  facilities  pose  a  low  risk  to  the 
public  for  a  number  of  reasons. 
Significant  accidental  releases  are 
highly  unlikely  because  these  facilities 
handle  materials  which,  given  site 
conditions,  have  limited  potential  for 
release  to  the  air  or  offsite  impacts. 
Existing  regulations  reduce  the  potential 


UMI 


31702         Federal  Register  /  Vol.  61,  No.  120  /  Thursday,  June  20,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday,  June  20,  1996  /  Rules  and  Regulations         31703 


for  significant  accidental  releases. 
Additionally,  commenters  argued  that 
the  RMP  provisions  extend  beyond 
EPA's  statutory  authority  and  run 
counter  to  the  IDomestic  Natural  Gas  and 
Oil  Initiative  established  by  President 
Clinton. 

Commenters  stated  that  most  of  the 
exploration  and  production  facilities  are 
remotely  located  and  argued  that  even 
the  tiering  approach  that  EPA  proposed 
in  the  SNPRM  did  not  provide  adequate 
relief  for  these  sources,  which  pose 
minimal  risks.  They  noted  that  OSHA 
specifically  excludes  remotely  located 
souit.es,  retail  facilities,  DOT-regulated 
sources,  and  atmospheric  storage  tanks. 
A  number  of  commenters  said  that  EPA 
had  never  included  most  of  these 
sources  in  its  economic  analysis, 
implying  that  EPA  did  not  intend  to 
cover  them  in  these  regulations;  they 
requested  an  explicit  statement  to  that 
effect.  One  commenter  opposed  an 
exemption  for  oil  and  gas  sources  and 
pipeline  and  other  transportation 
companies,  arguing  that  these  sources 
have  some  of  the  most  common  or  worst 
accidents. 

EPA  does  not  agree  that  marketing 
terminals  or  bulk  plants  should  be 
excluded  if  there  are  regulated 
substances  present  above  their  threshold 
quantities.  Although  EPA  did  not 
specifically  exempt  gasoline  and 
naturally  occurring  hydrocarbons  (e.g., 
crude  oil),  it  did  not  intend  to  cover 
regulated  flammables  in  these  mixtures. 
In  its  proposed  rule  (61  FR  16598,  April 
15,  1996),  EPA  has  proposed  to  revise 
the  criteria  for  flammable  mixtures  and 
to  exclude  naturally  occurring 
hydrocarbons  prior  to  processing  at  a 
gas  processing  plant  or  refinery. 
Flammable  mixtures  would  be  covered 
only  if  they  met  all  of  the  NFPA— 4 
criteria.  Gasoline  and  crude  oil  are 
listed  with  NFPA  3  flammability  ratings 
in  NFPA  325  M,  Fire  Hazard  Properties 
of  Flammable  Liquids,  Gases,  and 
Volatile  Solids,  1991.  Elsewhere  in 
today's  Federal  Register,  EPA  has 
stayed  implementation  of  the  risk 
management  program  rule  for 
substances  and  processes  that  would  be 
affected  by  the  proposed  changes.  As 
EPA  explained  in  the  preamble  to  the 
final  list  rule,  the  Agency  has  not 
adopted  OSHA's  exemption  for 
atmospheric  storage  of  flammables 
because,  unlike  OSHA,  EPA  has  listed 
only  flammable  gases  and  highly 
volatile  flammable  liquids.  EPA 
considers  these  substances  to  be 
intrinsically  hazardous,  regardless  of 
storage  conditions  and,  therefore,  does 
not  believe  it  is  appropriate  to  provide 
an  exemption  for  such  tanks. 


2.  Retail  Facilities.  The  rule  is 
expected  to  cover  a  substantial  number 
of  retail  facilities,  specifically  those 
handling  propane  and  ammonia  as  a 
fertilizer.  Approximately  100 
commenters  requested  that  EPA  exempt 
propane  retailers  from  coverage  under 
the  risk  management  program,  primarily 
due  to  the  effectiveness  of  the  existing 
regulatory  structure  for  the  industry  (in 
particular.  NFPA  Standard  58).  At  the 
same  lime,  more  than  50  commenters 
requested  that  EPA  exempt  agricultural 
chemical  retailers  (with  inventories  of 
ammonia  fertilizer)  from  coverage  under 
the  risk  management  program  because 
of  the  existing  state  and  Federal 
regulation  of  these  operations. 

a.  Propane  Retailers.  Commenters 
argued  that  the  primary  thrust  of  the 
proposed  regulations  is  to  preclude 
unwarranted  risk  to  the  surrounding 
community  from  an  accidental  failure  of 
a  storage  tank.  They  stated  that  the  basic 
purpose  of  NFPA  58,  the  Storage  and 
Handling  of  Liquefied  Petroleum  Gases, 
is  to  prevent  such  releases  through 
design  and  engineering.  This  standard 
requires  fire  safety  analyses,  distance 
separation  between  the  storage  tank  and 
surrounding  exposures,  and  approval  of 
plans  for  new  or  existing  facilities  by 
local  authorities.  They  noted  that  NFPA 
58  has  been  adopted  as  state  law  in  48 
of  the  50  states  and  that  the  two 
remaining  states  (California  and  Texas) 
have  similar  rules.  They  said  that 
propane  storage  containers  are 
manufactured  strictly  to  the 
specifications  of  the  American  Society 
of  Mechanical  Engineers.  According  to 
commenters,  emergency  response 
planning  is  already  covered  by  NFPA- 
58,  OSHA,  and  DOT.  Because  of 
compliance  with  this  standard  and  state 
law,  commenters  argued  that  the  rule 
would  not  provide  any  improvement  in 
safety.  A  number  of  commenters  argued 
that  propane  was  a  heating  fuel,  not  a 
chemical,  and  did  not  pose  the  same 
level  of  risk  as  larger  quantities  of 
propane  held  and  used  as  a  chemical 
feedstock.  One  commenter  noted  that 
OSHA  had  exempted  retailers  and 
propane  when  used  as  a  fuel. 

In  contrast,  one  state,  which  also 
regulates  propane  under  its  state  risk 
management  program  law,  argued  that 
propane  is  not  sufficiently  regulated.  It 
stated: 

Fire  authorities  inspect  each  new 
facility  before  propane  is  introduced. 
They  concentrate  on  adequate  fire  water 
supply,  electrical  code  compliance,  and 
distance  separation  requirements.  Some 
fire  authorities  are  not  technically 
capable  of  determining  if  the  facility 
piping  system  complies  with  NFPA  58. 
There  are  no  follow-up  inspections  to 


assure  continuing  compliance  and  no 
requirements  under  NFPA  58  for 
training  distribution  plant  operators  or 
mechanics,  written  maintenance 
programs,  or  procedures  to  control 
change.  During  our  inspections,  we  have 
identified  some  facilities  that  were  not 
in  conformance  with  NFPA  58. 

EPA  does  not  agree  with  commenters 
who  are  seeking  exemption  of  propane 
retailers  and  users.  In  a  supplemental 
notice,  EPA  sought  comment  on 
whether  flammable  substances,  when 
used  as  a  fuel,  posed  a  lesser  intrinsic 
hazard  than  the  same  substances 
handled  otherwise:  no  data  were 
submitted  to  EPA  to  justify  this 
position.  Further,  EPA  has  consideu'^la 
accident  data  for  propane  that  illustrates 
its  potential  to  affect  the  public  located 
nearby.  As  a  result,  EPA  continues.to 
believe  that  the  hazard  posed  by 
propane  is  inherent  and  does  not  vary 
with  its  use.  Because  of  a  lack  of  data 
justifying  a  different  level  of  hazard  for 
flammables  used  as  fuel,  the  Agency 
will  not  adopt  a  fuel  use  exemption 
similar  to  that  provided  by  OSHA. 

Furthermore,  EPA  notes  that  many 
propane  retailers  are  relatively  close  to 
other  commercial  buildings  and  the 
community.  Should  a  fire  or  explosion 
occur,  the  community  could  be 
substantially  impacted.  EPA  believes 
the  community  and  sources  need  to  be 
aware  of  the  potential  risk  and 
understand  the  steps  the  source  is 
taking  to  limit  the  potential  for  a  release. 
Because  EPA  recognizes  that  the  full 
PSM  standard  is  not  appropriate  for 
propane  retailers,  EPA  has  assigned 
propane  retailers  and  users  to  Program 
2.  Compliance  with  most  aspects  of 
Program  2  should  be  simple.  For 
example,  use  of  tanks  that  meet  relevant 
ASME  standards  and  retention  of  the 
material  safety  data  sheets  required  by 
OSHA  will  satisfy  the  safety  information 
requirements  of  §68.48.  Furthermore, 
EPA  is  developing  a  model  risk 
management  program  to  help  sources 
comply.  This  model  is  being  based  on 
NFPA-58  standards,  where  they  apply, 
so  that  sources  already  in  compliance 
with  NFPA-58  will  be  in  substantial 
compliance  with  Program  2.  The  model 
will  help  sources  comply  with  other 
elements  in  a  cost-effective  manner. 

b.  Ammonia  Retailers.  Ammonia  is 
sold  as  a  fertilizer  from  agricultural 
retailers,  primarily  in  the  Middle  West, 
Great  Plains,  and  West.  Commenters 
stated  that  the  retail  fertilizer  industry  is 
already  governed  by  OSHA's  Health  and 
Safety  Standards,  which  are  specifically 
applicable  to  the  storage  and  handling 
of  anhydrous  ammonia.  They  noted  that 
this  standard  (29  CFR  1910.111)  is  based 
on  ANSI  K61.1  and  sets  forth  extensive 


requirements  applicable  to  the  design, 
construction,  location,  installation,  and 
operation  of  anhydrous  ammonia 
facilities.  Measures  designed  to 
adequately  provide  for  the  prevention  of 
and  response  to  accidental  releases  are 
an  integral  part  of  this  standard.  Some 
commenters  said  that  if  EPA  did  not 
exempt  retail  sources,  ammonia  retailers 
should  be  deemed  to  be  in  compliance 
with  the  prevention  program.  In 
addition,  commenters  said  they  are 
regulated  under  state  laws  and  are 
subject  to  EPCRA  reporting 
requirements.  Many  commenters  argued 
that  retail  fertilizer  sources  have  an 
excellent  safety  record.  They  stated  that 
retail  fertilizer  facilities  are  limited  in 
size,  do  not  involve  complex  processing 
and  manufacturing  operations,  and  are 
located  in  rural  areas;  consequently, 
they  present  a  low  risk  to  the 
surrounding  communities.  Commenters 
objected  to  the  regulations  because  they 
would  impose  a  substantial  burden  on 
what  are  small  operations.  Some 
commenters  argued  that,  because 
Congress  had  granted  EPA  the  authority 
to  exempt  ammonia  when  held  by  a 
farmer  for  use  as  a  fertilizer,  EPA  could 
grant  retail  ammonia  sources  the  same 
exemption. 

Although  EPA  recognizes  that  other 
regulatory  programs  address  safety  for 
agricultural  retailers  and  that  such 
operations  do  not  involve  complex 
processing  or  manufacturing,  EPA 
disagrees  with  the  conclusions  of  these 
commenters.  According  to  the  industry, 
the  typical  ammonia  retailer  has  200 
tons  of  ammonia  on  site  at  times.  Even 
in  rural  areas,  release  of  even  a  fraction 
of  this  quantity  could  affect  the 
community.  Sources  constructed  and 
operated  consistent  with  the  relevant 
ANSI  standard  will  meet  the  EPA  rule 
for  subjects  addressed  by  both.  EPA 
recognizes  the  OSHA  standard  for 
anhydrous  ammonia  handling  and 
hopes  to  work  with  the  ammonia 
industry  to  develop  a  model  risk 
management  program  for  ammonia 
retailers.  This  model  would  be  based  on 
the  OSHA  standard,  where  appUcable. 
The  standard,  however,  does  not 
include  some  elements  mandated  by  the 
CAA  as  part  of  the  prevention  program, 
specifically  training  and  maintenance 
programs.  In  addition,  EPA  believes  that 
there  is  a  further  need  to  convey 
information  on  hazards  and  risk 
management  practices  of  these 
operations  to  the  public  and  local 
entities.  The  model  will  provide 
guidance  to  help  sources  comply  with 
these  elements  in  a  cost-effective 
manner.  Finally,  EPA  does  not  agree 
that  the  Congressionally  allowed 


exemption  of  farmers  can  be  extended  to 
non-farmers.  See  136  Cong.  Rec.  S2284 
(March  7, 1990)  (colloquy  between  Sens. 
Kerrey  and  Chafee). 

3.  Refrigeration  Systems.  A  number  of 
commenters  stated  that  ammoqia  used 
in  a  refiigeration  system  should  be 
exempted  from  this  rule  because  these 
systems  pose  little  risk  to  the  public. 
C)ne  commenter  said  that  EPA  should 
exempt  roof-mounted  air  handlers, 
pipes,  and  components.  Some 
commenters  said  that  the  industry  was 
already  overregulated  and  the 
imposition  of  this  rule  would  be  a 
burden. 

The  CAA  requires  EPA  to  impose  this 
rule  on  any  source  with  more  than  a 
threshold  quantity  of  a  regulated 
substance.  Therefore,  EPA  cannot 
exempt  ammonia  refrigeration  systems 
that  contain  more  than  10,000  pounds  of 
ammonia.  In  addition,  ammonia 
refrigeration  plants  have  had  a 
substantial  number  of  accidents  where 
the  ammonia  has  migrated  offsite, 
indicating  that  these  systems  do  pose  a 
risk  to  the  public.  At  the  same  time,  it 
should  be  noted  that  all  of  these 
refrigeration  systems  are  already 
covered  by  the  OSHA  PSM  standard. 
Consequently,  the  only  additional  steps 
sources  v^ll  have  to  take  are  to  conduct 
the  hazard  assessment,  comply  with  the 
emergency  response  requirements,  and 
file  the  RMP.  EPA  worked  with  the 
International  Institute  of  Ammonia 
Refrigeration  to  develop  a  model  risk 
management  program  that  will  facilitate 
compliance  and  reduce  the  burden  on 
sources  (Model  Risk  Management 
Program  for  Ammonia  Refrigeration). 
For  most  of  these  sources,  which  have 
only  one  chemical,  the  RMP  will  be  a 
very  brief  document. 

4.  Other  Operations.  Comments  were 
submitted  on  a  range  of  other  industries. 

The  warehouse  industry  said  that  it 
should  be  exempted  where  material  is 
received  and  shipped  in  packages  that 
are  not  opened;  commenters  noted  that 
they  are  covered  by  DOT  packaging 
regulations.  EPA  believes  that 
warehouses  must  be  covered  if  they 
have  more  than  a  threshold  quantity  of 
a  regulated  substance.  Under  the  OSHA 
definition  of  process,  which  EPA  has 
adopted,  packages  of  a  substance  stored 
in  the  same  room  may  be  counted 
toward  the  threshold  quantity  if  the 
packages  could  release  their  contents  in 
the  same  event.  EPA  notes  that 
warehouse  fires  have  created  major 
incidents  in  the  past  10  years,  and  the 
Agency  believes  that  warehouses  should 
take  the  steps  necessary  to  prevent  and 
mitigate  such  incidents.  EPA  is 
interested  in  working  with  the  industry 
to  create  a  model  risk  management 


program  that  would  help  sources 
develop  a  hazard  assessment  process 
that  can  account  for  potentially 
changing  contents  of  a  warehouse. 

Batch  processors  face  related 
problems  with  changing  chemicals  on 
site.  EPA  is  willing  to  work  with 
industry  to  develop  a  generic  approach 
to  risk  management  programs.  EPA 
believes,  however,  that  most  batch 
processors  will  already  be  covered  by 
OSHA  PSM.  The  RMP  Offsite 
Consequence  Analyses  Guidance  will 
reduce  the  burden  of  developing 
multiple  release  scenario  analyses.  To 
minimize  the  need  for  continual 
revision  of  their  worst-case  scenario  to 
accommodate  periodic  inventory 
changes,  sources  such  as  warehouses 
and  batch  processors  may  want  to 
analyze  their  expected  chemical 
inventory  in  developing  a  scenario  that 
represents  the  worst  case  for  the 
foreseeable  future,  even  if  the  substance 
is  not  currently  in  use  at  the  source. 

A  numb>er  of  commenters  raised 
questions  about  coverage  of  POTWs.  A 
specific  concern  was  EPA's  statement  in 
the  NPRM  that  substances  in  waste 
streams  would  not  be  covered  by  the 
rule.  This  statement  is  based  on  the 
beUef  that  the  regulated  toxic  substances 
will  not  constitute  more  than  one 
percent  of  any  waste  stream  received  by 
a  POTW.  Consequently,  they  will  not  be 
considered  in  calculations  of  threshold 
quantities.  No  waste  stream  is  likely  to 
meet  EPA's  flammability  criteria. 
POTWs  are  likely,  however,- to  be 
covered  because  of  regulated  substances 
they  use  to  treat  wastes. 

fl.  Implementing  Agency  Delegation 

EPA  received  a  number  of  comments 
to  the  NPRM  regarding  the  role  and 
potential  burden  on  LEPCs,  SERCs.  and 
other  local  agencies  that  may  result  from 
implementation  of  the  risk  management 
program.  In  the  SNPRM  preamble,  EPA 
indicated  that  EPA  and  the  states  share 
the  responsibility  for  protecting  public 
health  and  the  environment  and 
encouraged  state  and  local  agencies  to 
seek  delegation  for  this  program  because 
their  participation  is  essential  to 
successful  chemical  accident 
prevention,  preparedness  and  response 
and  recognized  by  the  legislative  history 
and  the  CAA  section  112(r) 
requirements  by  requiring  that  RMPs  h»e 
submitted  to  states  and  local  planning 
entities.  States  are  already  involved  in 
chemical  emergency  preparedness  and 
planning  through  the  requirements  of 
EPCRA. 

Commenters  on  the  SNPRM  requested 
that  the  final  rule  clearly  state  that  EPA 
is  the  implementing  agency  unless  a 
state  or  local  agency  is  granted  a 
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delegation  of  authority  under  section 
112(1).  Several  commenters  indicated 
that  EPA  should  allow  states  the 
flexibility  to  designate  the  most 
appropriate  implementing  agency,  such 
as  OSHA  or  the  state  agency  that 
administers  and  enforces  the  OSHA 
PSM  standard,  rather  than  mandating 
the  air  permitting  authority  or  a  SERC 
agency  in  the  final  rule.  A  number  of 
commenters  on  the  SNPRM  and  NPRM 
suggested  that  existing  local  emergency 
planning  agencies  (e.g.,  LEPCs,  fire 
departments)  would  be  best  suited  to 
serve  as  implementing  agencies,  in  part 
because  they  are  closest  to  the 
communities  at  risk.  However,  many 
commenters  (including  LEPCs  that 
commented)  argued  that  LEPCs  would 
be  unprepared  to  take  on  such  a  burden 
and  that  even  a  minimal  role  in 
implementing  section  112(r),  including 
mere  storage  of  RMPs,  would 
overwhelm  their  limited  resources  and 
technical  expertise.  In  addition, 
commenters  indicated  that  LEPCs,  as 
mostly  volunteer  agencies,  would  not 
and  could  not  have  the  authority 
necessary  to  implement  and  enforce  the 
RMPrule. 

The  implementing  agency  is  the  state 
or  local  agency  that  obtains  delegation 
of  the  section  112(r)  program  under 
section  112(1).  As  stated  in  the 
defmition  of  Implementing  Agency  in 
today's  rule,  until  a  state  or  local  agency 
is  granted  delegation  of  the  risk 
management  program  under  CAA 
section  112(1),  EPA  will  serve  as  the 
implementing  agency.  States  may  select 
any  state  or  local  agency  to  implement 
this  program,  including  an  air 
permitting  authority  or  a  state  OSHA 
program,  provided  the  agency  has  the 
expertise,  legal  authority  and  resources 
to  implement  the  program;  the  state 
must  also  have  the  authority  to  enforce 
the  program.  EPA  realizes  that,  in  most 
cases,  LEPCs  will  not  have  the  authority 
to  be  implementing  agencies,  but  they 
should  be  involved  as  much  as  possible 
in  the  program. 

Commenters  on  the  SNPRM  suggested 
that  EPA  should  avoid  adding  specific 
implementation  details  to  the  hnal  rule 
so  that  states  would  have  the  flexibility 
to  develop  or  continue  programs  that 
meet  local  needs.  Other  commenters, 
however,  suggested  that  EPA  should 
issue  delegation  guidance  and  to  define 
the  elements  of  an  adequate  state 
program  to  avoid  inconsistent 
interpretations  and  implementation  of 
the  rule.  Commenters  representing 
companies  that  operate  in  several  states 
were  particularly  concerned  about 
maintaining  uniform  implementation. 

EPA  has  not  added  speciHc  state  or 
local  implementation  requirements  to 


today's  rule  because  the  Agency  already 
promulgated  sufficient  provisions  for 
delegation  of  accident  prevention 
programs  under  section  112(r)  to  states 
and  local  authorities  under  40  CFR  part 
63.  subpart  E,  which  implements  CAA 
§  112(1).  As  EPA  discussed  in  the 
SNPRM,  implementing  agencies  will  be 
responsible  for  such  tasks  as  reviewing 
RMP  information,  auditing  and 
inspecting  a  percentage  of  sources 
annually,  requiring  revisions  to  the  RMP 
as  necessary,  and  assisting  the 
permitting  authority  in  ensuring 
compliance.  States  have  the  flexibility 
to  implement  their  own  programs, 
however  the  CAA  requires  that  state  or 
local  program  requirements  must  be  as 
stringent  as  EPA's  and  must  include 
EPA  regulated  substances  and 
processes.  This  means  that  California, 
Delaware,  Nevada,  and  New  Jersey  will 
need  to  revise  their  existing  program 
requirements,  substance  lists,  and  in 
some  cases,  thresholds,  to  meet  EPA's 
requirements  and  to  obtain  section 
112(r)  delegation.  EPA  intends  to  issue 
additional  guidance  that  will  help  state 
and  local  agencies  obtain  program 
delegation.  EPA  must  review  delegation 
requests  submitted  under  40  CFR  part 
63,  subpart  E  to  ensure  that  state  and 
local  programs  requirements  are  as 
stringent  as  EPA's.  With  respect  to 
nationwide  uniform  implementation, 
EPA  notes  that  the  CAA  specifically 
grants  states  the  right  to  develop  more 
stringent  requirements;  consequently, 
there  may  be  state-to-state  variations. 
Many  states,  however,  are  prohibited 
under  their  state  laws  from  adopting 
regulations  that  are  more  stringent  than 
Federal  rules. 

One  commenter  on  the  NPRM 
indicated  that  EPA's  estimation  of  the 
costs  of  implementing  the  section  112(r) 
program  is  extremely  low,  representing 
demands  that  are  65  to  75  percent  lower 
than  those  experienced  by  states 
implementing  similar  programs.  LEPCs 
and  state  governments  were  concerned 
about  the  imposition  of  section  112(r) 
requirements  on  state  and  local 
governments  as  an  unfunded  mandate. 
Several  state  agencies  indicated  that  the 
considerable  financial  burden  imposed 
by  section  112(r)  implementation  would 
prohibit  them  from  seeking  section 
112(1)  delegation.  Commenters 
encouraged  EPA  to  develop  guidance  on 
potential  funding  mechanisms, 
including  descriptions  of  the  fee 
systems  used  by  existing  state  programs 
for  accidental  release  prevention. 
Several  commenters  indicated  that  the 
political  climate  at  the  state  and  local 
level  would  make  it  impossible  to  levy 
new,  or  raise  existing,  fees. 


Since  states  are  not  required  to  seek 
delegation  of  this  program,  it  does  not 
constitute  an  unfunded  mandate  (see 
also  section  V.C).  Before  EPA  grants 
delegation,  state  or  local  agencies  must 
show  that  they  have  the  resources  to 
implement  and  enforce  the  risk 
management  program  rules.  EPA 
recognizes  that  there  is  no  Federal 
funding  associated  with  implementation 
of  section  112(r)  but  believes  that  the 
tiered  program  levels  and  centralized 
electronic  submission  of  RMPs  in 
today's  rule  substantially  reduces  the 
cost  and  resource  demand  for  state  and 
local  entities  seeking  delegation.  State 
and  local  agencies  that  fully  implement 
section  112(r)  will  be  able  to  develop 
and  operate  a  program  that  best  fits  their 
individual  needs,  resources,  and 
structures.  As  part  of  consideration  of  , 
the  costs  to  implement  section  112(r), 
state  and  local  agencies  should  also 
weigh  the  benefits  of  integrating 
accident  prevention  with  pollution 
prevention,  environmental  protection, 
and  worker  and  public  health  and  safety 
at  the  state  level,  and  the  benefits  to 
local  industry  associated  with  state, 
rather  than  Federal,  implementation  of 
this  program.  Many  states  and  local 
agencies  have  established  a  close 
working  relationship  with  the  sources  in 
their  jurisdiction.  In  addition,  a  number 
of  state  and  local  publicly  owned 
sources  are  covered  by  this  rule;  state 
implementation  can  serve  to  enhance 
compliance  that  may  otherwise  require 
increased  coordination  with  EPA. 
Although  other  states  have  successfully 
"self-funded"  their  accident  prevention 
programs  with  various  state  authorized 
fees,  EPA  recognizes  that  it  may  be 
difficult  for  state  or  local  agencies  to 
generate  the  resources  necessary  to  fund 
full  section  112(r)  implementation. 

Several  commenters  on  the  SNPRM 
requested  guidance  and  training  for 
sources,  local  entities,  and 
implementing  agencies  on 
understanding  hazard  assessments,  and 
conducting  program  inspections, 
reviews,  and  audits.  EPA  recognizes  the 
need  for  guidance  and  training  for 
implementing  agencies  and  sources. 
EPA  plans  to  modify  and  to  continue 
offering  its  four-day  Chemical  Safety 
Audit  workshop  to  other  federal  agency 
representatives,  state  and  local 
government  officials,  and  industry 
representatives  as  an  introduction  to 
chemical  process  safety,  current 
industry  chemical  accident  prevention 
practices  and  understanding  the 
elements  of  the  risk  management 
program.  EPA  is  ready  to  assist  state  and 
local  agencies  through  its  regional 
offices  to  coordinate  state  and  local 


programs  and  to  help  in  obtaining 
program  delegation  and  development  of 
resources  to  fund  state  or  local 
programs.  Region  4  in  Atlanta,  Georgia. 
for  example,  has  developed  an 
integrated  section  112(r)  work  group  of 
state  and  local  air  pollution  control, 
SERC,  and  LEPC  representatives  who 
participate  in  workshops,  seminars,  and 
pilot  studies  designed  to  foster  local 
program  implementation  and  to  build  a 
support  network.  EPA  also  continues  to 
work  with  NOAA  to  enhance  modeling 
and  information  management  tools 
contained  in  the  Computer  Aided 
Management  of  Emergency  Operations 
(CAMEO)  and  Areal  Locations  of 
Hazardous  Atmospheres  (ALOHA) 
software  for  local  emergency  planners 
and  responders. 

Two  commenters  on  the  NPRM 
requested  that  EPA  address  the  issue  of 
tort  liability  in  the  event  that  an 
accidental  release  occurs  after  an  RMP 
has  been  submitted  to  the  implementing 
agency.  One  other  commenter  believed 
that  the  implementing  agency  must  be 
held  accountable  for  RMP  content  while 
another  believed  that  EPA  must  ensure 
that  adequate  limits  to  implementing 
agency  liability  exist. 

The  primary  responsibility  for 
accident  prevention  rests  with  the 
owners  or  operators  of  sources.  Section 
112(r)  does  not  create  a  basis  for 
implementing  agency  tort  liability  under 
federal  law.  CAA  §  112(r)(l).  When  EPA 
is  the  implementing  agency,  it  is 
immune  from  tort  liability  under  state 
law.  States  that  are  implementing 
agencies  generally  will  have  protection 
from  liability  under  their  state  laws.  If 
a  state  has  waived  its  sovereign 
immunity,  EPA  cannot  take  steps  to 
alter  that  situation.  EPA  encourages 
states  concerned  about  this  issue  to 
discuss  the  matter  with  their  attorneys 
general  to  determine  whether  state  law 
protects  them  from  liability. 

S.  Accident  Information  Reporting 

In  the  SNPRM,  EPA  discussed  the 
possibility  of  additional  accident 
reporting  to  support  a  variety  of  future 
accident  prevention  activities.  EPA 
proposed  that  sources  either  submit  an 
OSHA  PSM  or  Program  3  investigation 
report  for  certain  accidental  releases  or 
a  survey  form  that  collects  certain 
accident  data.  Otherwise  EPA  could  use 
existing  authorities  to  collect  additional 
accident  data  from  existing  information, 
as  needed. 

Most  commenters  opposed  EPA's 
proposal  for  additional  accident 
reporting  requirements,  especially  the 
collection  of  accident  investigations 
prepared  under  Program  3  or  OSHA 
PSM,  because  it  increases  costs,  it 


would  have  no  benefit,  it  generates 
significant  liability  issues,  and  it  would 
divert  limited  resources  away  from 
activities  with  greater  public  health 
benefit.  Commenters  supported  the  use 
of  existing  reports  since  this  approach 
should  not  generate  an  additional 
burden,  such  reports  are  available 
through  EPA  and  OSHA  under  other 
regulations  and  they  should  be  adequate 
for  the  objectives  outlined  by  EPA. 

EPA  agrees  with  commenters  and  has 
decided  not  to  adopt  any  additional 
accident  reporting  requirements.  EPA 
will  rely  on  the  five-year  accident 
history  for  the  immediate  future  and, 
based  on  that  information,  determine 
whether  additional  information  and 
requirements  are  needed.  EPA  has  the 
authority  under  CAA  section  114  to 
investigate  releases  and  seek  additional 
information  as  needed. 

T.  Other  Issues 

1.  OSHA  VPP.  In  the  SNPRM.  EPA 
asked  whether  the  OSHA  Voluntary 
Protection  Program  (VPP)  protects 
public  health  and  the  environment  and 
suggested  that  one  approach  to  third 
party  review  (discussed  below)  would 
be  to  assign  sources  that  participate  in 
VPP  to  Program  2.  Many  commenters 
supported  VPP  participation  as  a 
criterion  for  assigning  a  source  to 
Program  2.  Several  of  these  commenters 
noted,  however,  that  because  VPP 
sources  are  probably  already  covered  by 
OSHA  PSM,  assigning  them  to  Program 
2  would  provide  no  reduction  in  burden 
or  regulatory  relief.  One  commenter 
suggested  that  EPA  could  allow  VPP 
sources  the  flexibility  to  determine, 
with  the  LEPC,  what  the  offsite 
consequence  analysis  would  cover. 
Seven  commenters  opposed  VPP 
participation  as  a  Program  2  criterion 
because  VPP  does  not  address  offsite 
consequences,  no  evidence  was 
presented  that  PSM  is  being  carried  out 
adequately  at  VPP  sources,  and  this 
approach  would  discriminate  against 
other  voluntary  programs. 

After  consideration  of  the  comments, 
EPA  has  decided  not  to  use  VPP 
participation  as  a  Program  2  criterion, 
but  has  adopted  language  in  the  final 
rule  to  exempt  sources  with  a  Star  or 
Merit  ranking  under  OSHA's  VPP  froni 
selection  for  audits  based  on  the  criteria 
in  §  68.220  (b)(2)  and  (b)(7);  such  a 
source  may  be  audited  if  it  has  an 
accidental  release  that  requires  an 
accident  investigation  under  these 
regulations.  This  decision  recognizes 
that  such  sources  have  active  accident 
prevention  programs  and  should  not  be 
regarded  in  the  same  way  as  other 
sources  within  the  same  industry  or  as 
other  sources  in  general.  In  addition,  it 


thus  provides  a  similar  degree  of  benefit 
with  respect  to  EPA  auditing  as  it  does 
with  respect  to  OSHA  auditing.  EPA 
agrees  that  VPP  sources  would  gain  no 
benefit  by  assignment  to  Program  2.  EPA 
does  not  believe  it  is  appropriate  to 
adjust  the  hazard  assessment 
requirements  for  VPP  sources;  this 
information  is  essential  to  local 
emergency  preparedness  and  response 
and  for  public  dialogue. 

2.  Qualified  Third  Party.  In  the 
SNPRM,  EPA  sought  comments  on 
whether  sources  should  be  allowed  to 
have  qualified  third  parties  assist  them 
in  achieving  and  maintaining 
compliance.  Eight  commenters 
supported  third  party  reviews  as  a  way 
to  reduce  implementing  agency  efforts. 
One  commenter  stated  that  sources 
should  be  required  to  hire  a  qualified 
third  party  to  assess  their  activities. 
Most  commenters,  however,  expressed 
some  reservations  including  greater  cost 
if  sources  were  required  to  hire  third 
parties,  when  many  sources  already 
have  staff  qualified  to  implement  the 
risk  management  program.  Commenters 
said  that  a  third  party  review  would  be 
particularly  costly  for  retailers  who  will 
have  model  programs  and  stated  that 
use  of  third  parties  would  add  another 
layer  of  bureaucracy  to  the  process.  A 
number  of  commenters  said  that  EPA 
should  fund  third  parties.  Commenters 
also  stated  that  use  of  third  parties 
might  confuse  the  issue  of  who  was 
responsible  for  safety  and  for 
enforcement;  they  said  that  EPA  must 
make  it  clear  that  the  owmer  or  operator 
of  the  source  remains  responsible  for 
accidents  and  that  the  implementing 
agency  retains  enforcement  authority. 
Finally,  several  commenters  asked  who 
would  determine  the  qualifications  of  a 
quaUfied  third  party. 

EPA  is  not  requiring  use  of  qualified 
third  parties  in  this  rule.  EPA.  however, 
endorses  the  concept  of  offering  sources 
the  option  of  using  third  parties  to  assist 
owner/operators  in  meeting  their 
obligations  under  the  rule.  Based  on  the 
comments,  EPA  recognizes  that  any 
third  party  proposal  must: 

•  Not  weaken  the  compliance 
responsibi  lities  of  source  owner/ 
operators; 

•  Offer  cost  savings  and  benefits  to  the 
industry,  community,  and 
implementing  agencies  that  significantly 
exceed  the  cost  of  implementing  the 
qualified  third  party  approach; 

•  Lead  to  a  net  increase  in  process 
safety,  particularly  for  smaller,  less 
technically  sophisticated  sources;  and 

•  Promote  cost-effective  agency 
'prioritization  of  implementing  agency 

oversight  resources. 
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Several  key  issues  need  further 
discussion  before  the  use  of  a  qualiHed 
third  party  may  be  offered  as  an  option. 
These  include  qualiBcation  criteria, 
certification  procedures,  liability,  dnd 
other  critical  issues  associated  with  the 
use  of  a  qualified  third  party.  Therefore, 
following  promulgation  of  this  rule, 
EPA  proposes  to  call  a  meeting  to  solicit 
input  h-om  trade  associations, 
professional  and  technical  societies, 
states,  and  other  interested  parties  to 
address  these  issues  and  investigate  the 
need  for  developing  a  process  and  a 
national  exam  to  quahfy  third  parties. 

3.  Documentation.  Commenters 
expressed  a  number  of  concerns  about 
the  level  of  recordkeeping  and  the 
availability  of  information.  Some 
commenters  stated  that  records  need  to 
be  maintained  for  longer  than  five  years; 
commenters  suggested  10  years,  20 
years,  and  the  life  of  the  source.  One 
commenter  suggested  that  records 
should  be  kept  for  the  life  of  the  process 
and  then  seven  years  thereafter  to 
ensure  that  records  would  be  available 
if  a  lawsuit  was  initiated.  Industry 
commenters  said  that  only  current 
documents  and  data  should  be 
maintained  to  prevent  confusion  from 
having  multiple  versions  of  the  same 
document.  One  commenter  stated  that 
policies  and  procedures  should  be  kept 
until  they  are  superseded,  then  they 
should  be  destroyed;  retaining  old, 
superseded  information  is  unsafe  and 
unacceptable  and  can  result  in 
accidents. 

One  commenter  said  that  sources 
should  be  required  to  develop  and 
maintain  a  master  index  or  catalogue  of 
documents  relevant  to  the  proposed  rule 
to  support  public  access.  Another 
commenter  stated  that,  in  addition  to 


maintaining  records  supporting  the 
implementation  of  the  risk  management 
program,  the  owner  or  operator  should 
submit  the  records  to  the  implementing 
agency.  A  third  commenter  said  that  the 
rule  should  require  that  all  records 
supporting  compliance  with  the  rule  be 
organized  and  readily  available  through 
the  designated  contact  person  at  the 
source  to  the  implementing  agency  for 
inspection. 

Other  commenters  said  the  proposed 
recordkeeping  was  excessive.  One  stated 
that  EPA  is  forcing  industries  towards 
"defensive  universal  recordkeeping," 
retaining  mountains  of  documents 
because  EPA  has  not  specihed  what 
records  need  to  be  kept.  Another 
commenter  said  that  an  examination  of 
the  proposal  indicated  that  no  fewer 
than  about  22  separate  written 
documents  are  required  to  be 
maintained  on  site  or  submitted  to  the 
responsible  regulatory  agency  and  other 
parties.  One  commenter  noted  that  more 
resources  will  be  spent  on  filling  out 
paperwork  than  on  actual  spill 
prevention. 

In  the  final  rule,  EPA  has  adopted  the 
OSHA  PSM  language  for  Program  3 
processes;  therefore,  documentation  for 
PSM  elements  is  dictated  by  that  rule. 
For  other  elements  of  the  risk 
management  program  and  for  processes 
in  other  tiers,  EPA  has  set  a  period  of 
five  years  for  the  maintenance  of 
supporting  dociimentation.  EPA  agrees 
with  commenters  that  only  current 
versions  of  documents  and  procedures 
should  be  retained.  On  the  issue  of 
records  submitted  to  the  implementing 
agency,  EPA  believes  that  the  provisions 
outlined  in  the  final  rule  (as  described 
in  Subpart  C  to  part  68)  will  limit  the 
volume  of  such  documentation.  The 
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implementing  agency  and  EPA  will 
have  access  to  all  on-site  documentation 
when  needed.  Much  of  the  on-site 
documentation  will  be  confidential  and 
protected  under  Section  114(c)  of  the 
CAA.  The  burden  on  the  implementing 
agency  will  be  substantially  reduced 
because  it  will  not  have  to  establish 
protected  trade  secret  files  and 
procedures. 

Finally,  EPA  agrees  with  commenters 
that  level  of  recordkeeping  should  be 
kept  as  low  as  possible  consistent  with 
EPA's  statutory  mandate.  EPA  has 
reduced  the  documentation 
requirements  for  Program  2  processes 
(particularly  with  res[)ect  to  the 
prevention  program)  because  it  believes 
that  for  these  sources,  the  benefit  of  the 
records  does  not  offset  the  cost  of 
creating  and  maintaining  files. 

rv.  Section-by-Section  Analysis  of  the 
Rule 

This  section  discusses  specific 
changes  to  the  rule  that  are  not 
otherwise  described  in  this  preamble. 
The  rule  has  been  renumbered  to 
include  new  sections  and  subparts.  The 
hazard  assessment  requirements  have 
been  divided  into  separate  sections  in 
subpart  B.  The  Program  2  prevention 
program  requirements  are  in  subpart  C; 
Program  3  prevention  program  elements 
are  in  Subpart  D.  Emergency  response 
requirements  are  in  subpart  E,  RMP 
requirements  in  subpart  G.  The 
registration  requirement,  proposed 
§  68.12,  has  been  moved  to  the  RMP 
subpart.  Tables  3  and  4  present  the 
distribution  of  NPRM  and  SNPRM 
sections  and  derivation  of  final  rule 
sections. 
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68.81    Incident  Investigation. 

68.95    Emergency  Response  Program. 


Table  3.— Distribution  Table— Continued 


NPRM  and  SNPRM  citations 


68.50  Risk  Management  Plan 

68.55  Recordkeeping  Requirements 

68.58  Permit  Content  and  Air  Permitting  Auttiority  Requirements 

68.60  Audits 


Fnal  rule  citations 


Subpart  G  Risk  Management  Plan  (68.150-68.190). 
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68.52    Operating  Procedures  (Program  2) 
68.54    Training  (Program  2)  


NPRM  and  SNPRM  dtations 


68.56    Maintenance  (Program  2) 


68.58 

68.60 

68.65 

68.67 

68.69 

68.71 

68.73 

68.75 

68.77 

68.79 

68.81 

68.83 

68.85 

68.87 

68.90 

68.95 

68.150 

68.155 

68.160 

68.165 

68.168 

68.170 

68.175 

68.180 

68.185 


Compliance  Audits  (Program  2) 

Incident  Investigation  (Program  2) 

Process  Safety  Information  (Program  3)  -. 

Process  Hazard  Analysis  (Program  3)  — 

Operating  Procedures  (Program  3)  » — . 

Training  (Program  3)  — 

Mechanical  Integrity  (Program  3) 

Management  of  Change  (Program  3) 

Pre-Startup  Review  (Program  3)  

Compliance  Audits  (Program  3) 

Accklent  Investigation  (Program  3) 

Employee  Participation  (Program  3) — 

Hot  Work  Permit  (Program  3)  

Contractors  (Program  3)  — 

Applicability  (Emergency  Response)  

Emergency  Response  Program 

Submisskjn  (Risk  Management  Plan) 

Executive  Summary  (Risk  Management  Plan)  

Registration  (Risk  Management  Plan)  

Offsite  Consequence  Analysis  (Risk  Management  Plan)  .. 

Five- Year  Accident  History  (Risk  Management  Plan)  

Prevention  Program/Program  2  (Risk  Management  Plan) 
Prevention  Program/Program  3  (Risk  Management  Plan) 
Emergency  Response  Program  (Risk  Management  Plan) 
Certification  (Risk  Management  Plan)  


68.190    Updates  (Risk  Management  Plan) 

68.200    Recordkeeping  

68.210    Availability  of  Information  to  the  Public 

68.215    Permit  Content  and  Air  Permitting  Authority  or  Designated 
Agency  Requirements. 

68.220    Audits  

Appendix  A— Table  of  Toxic  Endpoints 


68.3      Definitions. 

68.10    Applicability,  SNPRM  68.13. 

SNPRM68  13,  68.14. 

6822    Prevention  Program — Management 

68.10    Applicability. 

68.15(e)  Hazard  Assessment. 

68.15(c)  Hazard  Assessment. 

68.15(d)  Hazard  Assessment. 

68.15(e)(3)  Hazard  Assessment. 

68.15(e)(4)  Hazard  Assessment. 

68.15(g)  Hazard  Assessment. 

68.15(h)  Hazard  Assessment. 

68.15(f)  Hazard  Assessment. 

68.14(b)  Streamlined  Risk  Management  Program  (Tier  2);  68.26  Proc- 
ess Safety  Information. 

68.14(b)  Streamlined  Risk  Management  Program  (Tier  2);  6824  PHA. 

68.14(b)  Streamlined  Risk  Management  Program  (Tier  2);  6828  SOPs. 

68.14(b)  Streamlined  Risk  Management  Program  (Tier  2);  68.30  Train- 
ing. 

68.14(b)  Streamlined  Risk  Management  Program  (Tier  2);  68.32  Mair>- 
tenance. 

68.38    Preventkxi  Program — Safety  Audits. 

68.40    Preventkjn  Program — InckJent  Investigation. 

6826    Preventkjn  Program — Process  Safety. 

6824    Preventkxi  Program— Process  Hazard  Analysis. 

6828    Prevention  Program — Standard  Operating  Procedures. 

68.30    Prevention  Program — Training. 

68.32    Prevention  Program — Maintenance  (mechancal  integrity). 

68.36    Prevention  Program — Management  of  Change. 

68.34    Prevenfkjn  Program — Pre-Startup  Review. 

68.38    Preventkjn  Program — Safety  Audits. 

68.40    Prevention  Program— Accident  Investigation. 

6824(f)  Process  Hazard  Analysis. 

NPRM  Preamble  (58  PR  54205). 

NPRM  Preamble  (58  FR  54205). 

68.45(a)  Emergency  Response  Program. 

68.45(b)-(f)  Emergency  Response  Program. 

68.50(a)  Risk  Management  Plan. 

68.50(a)  Risk  Management  Plan. 

68.12    Registratkjn. 

68.50(c)  Risk  Management  Plan. 

68.15(^  Hazard  Assessment. 

68.14(b)  Streamlined  Risk  Management  Program  (Tier  2);  68.50(g). 

68.50(g)  Risk  Management  Plan. 

68.50(e)  Risk  Management  Plan. 

68.50(g)  Risk  Management  Plan. 

68.13(a)  No  Impact  Sources. 

68.50(h)  Risk  Management  Plan. 

68.55    Recordkeeping  Requirements. 

42  U.S.C.  7412. 

68.58    Pemiit  Content  and  Air  Permitting  Authority  Requirements. 

68.60    Audits. 

68.15(h)(3)0ii)  Hazard  Assessment. 


Section  68.3,  Definitions,  has  been 
revised  to  add  or  delete  a  number  of 


definitions.  A  definition  of 
administrative  controls  has  been  added 


that  is  derived  from  the  definition  used 
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by  the  Center  for  Chemical  Process 
Safety  (CCPS). 

The  definition  of  analysis  of  offsite 
consequences  has  been  deleted. 

A  definition  of  catastrophic  release 
has  been  added  that  is  adapted  from 
OSHA's  definition  of  catastrophic 
release  (29  CFR  1910.119);  OSHA's 
language  on  danger  to  employees  in  the 
workplace  has  been  changed  to 
imminent  and  substantial  endangerment 
to  public  health  and  the  environment. 

A  definition  of  classified  information 
has  been  added.  The  definition  is 
adopted  from  the  Classified  Information 
Procediu-es  Act. 

The  proposed  definition  of  covered 
process  is  unchanged. 

The  proposed  definition  of  designated 
agency  has  been  revised  to  indicate  that 
the  state,  not  the  state  air  permitting 
authority,  shall  select  an  agency  to 
conduct  activities  required  by  §68.215. 

As  discussed  above,  a  definition  of 
environmental  receptor  has  been  added 
to  Ust  the  receptors  of  concern. 

The  definition  of  full-time  employee 
has  been  deleted. 

A  definition  of  hot  work  has  been 
adopted  verbatim  from  the  OSHA  PSM 
standard. 

The  definition  of  implementing 
agency  is  adopted  as  proposed  in  the 
SNPRM. 

A  definition  of  injury  has  been  added. 

A  definition  of  major  change  has  been 
added  to  clarify  the  types  of  changes 
that  necessitate  actions  to  manage 
change.  The  definition  will  help  sources 
understand  when  they  are  required  to 
take  steps  to  review  their  activities  for 
new  hazards. 

A  definition  of  mechanical  integrity 
has  been  added  to  clarify  the 
requirements  of  maintenance  sections. 

A  definition  of  medical  treatment  has 
been  added  to  clarify  what  constitutes 
an  injury.  The  definition  is  adapted 
from  an  OSHA  definition  used  by 
sources  in  logging  occupational  injuries 
and  illnesses. 

The  proposed  definition  of  mitigation 
has  been  changed  by  adding  a  definition 
of  active  mitigation. 

A  definition  of  offsite  has  been 
changed  to  clarify  that  areas  within  the 
source  would  be  considered  offsite  if  the 
public  has  routine  and  unrestricted 
access  during  or  outside  of  business 
hours.  Areas  within  a  source's 
boundaries  that  may  be  considered 
offsite  are  public  roads  that  pass 
through  sections  of  the  site  and  natural 
areas  owned  by  the  source  to  which  the 
public  has  unrestricted  access.  For  some 
sites,  parking  lots  within  the  boundary 
may  be  offsite  if  the  source  cannot 
restrict  access. 


A  definition  of  population  has  been 
added.  Population  is  defined  as  the 
pubUc. 

A  definition  of  public  has  been  added 
to  state  that  all  persons  except 
employees  and  contractors  at  the 
stationary  source  are  members  of  the 
public.  A  number  of  commenters  stated 
that  employees  at  other  facilities  should 
not  be  considered  part  of  the  public. 
EPA  disagrees  because  these  employees 
may  not  be  trained  in  protective  actions 
or  have  protective  equipment 
appropriate  for  releases  from  covered 
processes. 

A  definition  of  public  receptor  has 
been  added.  Some  commenters  stated 
that  EPA  should  include  public  roads 
within  this  definition.  EPA  decided  that 
inclusion  of  public  roads  was 
unwarranted.  EPA  recognizes  that 
people  on  public  roads  may  be  exposed 
during  a  release.  In  most  cases, 
however,  vehicles  on  public  roads  will 
be  able  to  leave  the  area  quickly  and 
further  access  can  be  blocked,  especially 
in  isolated  areas.  If  public  roads  were 
included,  almost  no  sources  would  be 
eligible  for  Program  1  because  there  will 
be  public  roads  leading  to  the  source.  In 
those  cases  where  public  roads  are 
heavily  traveled,  there  will  be  other 
public  receptors  near  the  source  and, 
therefore,  the  source's  processes  will  not 
qualify  for  Program  1. 

OSHA's  definition  of  replacement  in 
kind  has  been  adopted. 

The  definition  oT  significant 
accidental  release  has  been  deleted. 

A  definition  of  typical  meteorological  . 
conditions  has  been  added  which  means 
the  temperature,  wind  speed,  cloud 
cover,  and  atmospheric  stability  class 
prevailing  at  the  source.  Data  on  the  first 
three  of  these  are  available  from  local 
meteorological  stations  (e.g.,  airports). 
Atmospheric  stabiUty  class  can  be 
derived  from  cloud  cover  data. 

The  definition  of  worst-case  release 
has  been  revised  to  clarify  that  the 
release  is  the  one  that  leads  to  the 
greatest  distance  to  the  applicable 
endpoint. 

Section  68.10,  Applicability,  has  been 
revised  to  change  the  term  "tier"  to 
"Program."  The  section  now  details  the 
eligibility  criteria  for  all  three  programs. 
Paragraph  (a)  has  been  revised  to  be 
consistent  with  statutory  language  on 
compliance  dates.  Sources  must  comply 
with  the  requirements  by  June  21,  1999, 
three  years  after  EPA  first  lists  a 
substance,  or  the  date  on  which  a  source 
first  becomes  subject  to  this  part, 
whichever  is  latest.  After  June  21, 1999, 
sources  that  begin  using  a  regulated 
substance  that  has  been  listed  for  at 
least  three  years  must  be  in  compliance 
with  the  requirements  of  part  68  on  the 


day  they  bring  the  substance  on  site 
above  a  threshold  quantity. 

The  Program  1  eligibility 
requirements  have  been  revised  to 
clarify  that  the  criteria  are  applied  to  a 
process,  not  the  source  as  a  whole,  as 
discussed  above.  EPA  has  deleted 
requirements  for  explosives  because  the 
Agency  is  proposing  to  delist 
explosives.  The  types  of  accidents  that 
will  disqualify  a  process  from  Program 
1  are  now  specified  in  the  rule  as  those 
accidental  releases  of  a  regulated 
substance  that  led  to  offsite  exposure  to 
the  substance,  its  reaction  products, 
overpressure  generated  by  an  explosion 
involving  the  substance,  or  radiant  heat 
generated  by  a  fire  involving  the 
substance  which  resulted  in  offsite 
death  or  injury  (as  defined  by  the  rule), 
or  response  or  restoration  activities  at  an 
environmental  receptor.  These 
accidental  release  criteria  eliminate  the 
need  for  a  definition  of  significant 
accidental  release,  which  has  been 
deleted.  Offsite  environmental  response 
or  restoration  would  include  such 
activities  as  collection,  treatment  and 
disposal  of  soil,  shutoff  of  drinking 
water,  replacement  of  damaged 
vegetation,  or  isolation  of  a  natural  areas 
due  to  contamination  associated  with  an 
accidental  release.  The  distance 
calculation  equation  for  flammables  has 
been  dropped,  and  the  worst-case 
release  endpoint  for  flammables  is 
specified  which  allows  the  source  to  use 
the  reference  tables  or  their  own 
methodology  to  determine  the  distance 
to  the  endpoint.  The  requirement  that 
the  community  have  an  EPCRA 
emergency  response  plan  has  been 
replaced  by  a  requirement  that  the 
source  coordinate  emergency  response 
procedures  with  local  community 
responders. 

As  discussed  above,  the  eligibility 
criteria  for  Program  2  and  3  have  been 
changed.  Both  apply  to  processes,  not 
sources. 

Paragraph  (e)  states  that  if  a  process 
no  longer  meets  the  eligibility  criteria  of 
its  Program  level,  the  source  must 
comply  with  the  requirements  of  the 
new  Program  level  and  the  update  the 
RMP  according  to  §  68.190.  This 
paragraph  clarifies  the  respgnsibility  of 
the  source  when  a  process  becomes 
ineligible  for  a  Program  level  (e.g., 
public  receptors  move  within  the 
distance  to  an  endpoint  for  a  Program  1 
process  or  OSHA  changes  the 
applicability  of  its  PSM  standard). 

Proposed  §68.12,  Registration,  has 
been  dropped.  Registration 
requirements  are  now  part  of  the  RMP 
requirements  in  subpart  G,  §68.160. 

New  §68.12,  General  Requirements, 
has  been  added  to  provide  a  roadmap 


for  sources  to  use  to  identify  the 
requirements  that  apply  to  processes  in 
each  of  the  three  tiers.  The  Program  1 
requirements,  in  proposed  §68.13,  have 
been  included  in  this  section.  Owners  or 
operators  of  Program  1  processes  are 
required  to  analyze  and  document  in  the 
RMP  the  worst-case  release  to  ensure 
that  they  meet  the  eligibility  criteria  of 
no  public  receptors  within  the  distance 
to  the  endpoint.  As  discussed  above,  the 
requirement  to  post  signs  has  been 
dropped.  The  certification  statement  has 
been  revised  to  be  consistent  with  the 
eligibility  requirements.  If  a  source  has 
more  than  one  Program  1  process,  a 
single  certification  may  be  submitted  to 
cover  all  such  processes. 

The  Program  2  requirements  specify 
the  sections  of  the  rule  that  apply  to 
these  processes. 

The  Program  3  requirements  specify 
the  sections  of  the  rule  that  apply  to 
these  processes. 

Proposed  §  68.22,  Management,  has 
been  moved  from  the  prevention 
program  to  §  68.15  in  subpart  A-General. 
The  section  has  been  adopted  as 
proposed  except  that  the  purpose 
sentence  in  paragraph  (a)  has  been 
dropped  and  a  phrase  at  the  beginning 
of  paragraph  (b)  has  been  deleted  as 
unnecessary. 

A  new  suopart  B  has  been  created  to 
cover  the  hazard  assessment 
requirements.  The  proposed  §68.15  has 
been  divided  into  separate  sections  to 
cover  the  parameters,  the  different  types 
of  analyses,  the  identification  of  offsite 
populations  and  environments, 
documentation  and  updates,  and  the 
five-year  accident  history.  EPA  believes 
that  limiting  each  section  to  a  single 
topic  will  make  the  rule  easier  to 
understand. 

Section  68.20  has  been  added  to 
specify  which  hazard  assessment 
requirements  apply  to  Program  1,  2,  and 
3  processes.  All  sources  are  required  to 
complete  a  worst-case  release  analysis 
for  regulated  substances  in  covered 
processes,  based  on  the  requirements  of 
§68.25.  Program  2  and  3  processes  must 
also  perform  alternative  release  analyses 
required  by  §68.28.  All  sources  must 
complete  the  five-year  accident  history 
for  all  covered  processes. 

A  new  §  68.22  has  been  added  to  list 
the  parameters  to  be  used  in  the  offsite 
consequence  analyses.  Owners  or 
operators  who  choose  to  use  their  own 
air  dispersion  modeling  tools  must  use 
the  parameters  specified  in  paragraphs 
(a),  (e),  (0.  and  (g)  of  this  section;  they 
must  use  the  meteorological  parameters 
specified  in  paragraph  (b)  of  this  section 
unless  they  can  demonstrate  that  the 
conditions  do  not  exist  at  their  site. 
Paragraph  (c)  specifies  the  ambient 


temperature  and  humidity  for  worst 
case  (highest  daily  maximum  over  the 
previous  three  years  and  average 
humidity);  if  a  source  uses  the  guidance, 
it  may  use  average  temperature  and 
humidity  (25°  C  and  50  percent)  as 
default  values.  EPA  recognizes  that 
these  values  are  less  conservative  than 
the  worst-case  meteorological 
conditions,  but  determined  that  they 
represent  a  reasonable  average  to  be 
used  for  developing  tables.  Providing 
tables  for  a  variety  of  temperatures  and 
humidity  would  have  made  the 
guidance  much  more  voluminous  and 
difficult  to  use.  EPA  is  requiring  sources 
that  use  dispersion  models  instead  of 
the  gutidance  to  use  actual  temperature 
and  humidity  data  applicable  to  the  site. 
EPA  believes  this  approach  represents  a 
reasonable  tradeoff.  The  guidance 
generates  conservative  results  even  with 
the  less  conservative  assumptions  about 
temperature  and  humidity;  air 
dispersion  modeling  will  generally 
produce  less  conservative  results  and, 
therefore,  should  be  based  on  actual 
data  for  these  variables.  Average  data 
applicable  to  the  source  may  be  used  for 
alternative  scenarios.  Paragraph  (d) 
requires  that  the  release  height  for 
worst-case  be  at  ground  level  (zero  feet). 
Paragraph  (e)  specifies  that  urban  or 
rural  topography  be  used  as  appropriate 
in  modeling.  Paragraph  (f)  requires 
sources  to  use  models  or  tables 
appropriate  for  the  density  of  the 
substance  being  released  (e.g.,  dense 
gases  must  be  modeled  using  tables  or 
models  that  account  for  the  behavior  of 
dense  gases).  Dense  gases  are  typically 
those  that  are  heavier  than  air  as  well  as 
those  that  form  aerosols  and  behave  as 
if  they  are  heavier  than  air  upon  release. 
For  worst-case  releases,  liquids  (other 
than  gases  liquefied  by  refrigeration 
only)  shall  be  considered  to  be  released 
at  the  highest  daily  maximum 
temperature  or  at  process  temperature, 
whichever  is  higher.  For  alternative 
scenarios,  substances  may  be  considered 
to  be  released  at  ambient  or  process 
temperatures  as  appropriate.  Owners  or 
operators  may  choose  to  use  EPA's  RMP 
Offsite  Consequence  Analysis  Guidance 
for  their  offsite  consequence  analyses. 
All  of  the  parameters  specified  here  are 
reflected  in  this  guidance. 

A  new  §  68.25  has  been  added  on  the 
worst-case  release  analysis.  As 
discussed  above,  the  section  requires 
one  worst-case  release  for  toxics  and 
one  for  flammables.  If  additional 
scenarios,  for  either  class  of  substances, 
would  potentially  expose  receptors  not 
exposed  by  the  worst-case  release,  the 
additional  scenario  shall  be  analyzed 
and  reported.  This  provision  is  to  take 


into  account  the  possibility  that  at  large 
sources,  vessels  at  opposite  ends  of  the 
source  may  expose  different 
populations. 

"The  section  specifies  how  maximum 
quantity  in  a  vessel  or  pipe  is  to  be 
determined,  the  scenarios  to  be 
considered  for  toxic  gases,  toxic  gases 
liquefied  by  refrigeration  only,  toxic 
liquids,  and  flammables,  the  parameters 
to  be  used,  consideration  of  passive 
mitigation,  and  factors  to  be  considered 
in  selecting  the  worst-case  scenario.  The 
section  also  specifies  that  sources  may 
use  proprietary  models  if  the  source 
provides  the  implementing  agency 
access  to  the  model  and  explains 
differences  between  the  model  and 
publicly  available  models,  if  requested. 
This  approach  will  allow  sources  to  use 
the  most  appropriate  models  available, 
while  preserving  the  transparency  of  the 
results. 

A  new  §  68.28  has  been  added  on 
alternative  release  scenario  analysis.  As 
discussed  above,  the  section  requires 
one  alternative  release  analysis  for  all 
flammables  held  above  the  threshold  in 
processes  at  the  source  and  one 
alternative  release  analysis  for  each 
toxic  held  above  the  threshold  in 
processes.  For  each  scenario,  the  owner 
or  operator  shall  select  a  scenario  that 
is  more  likely  to  occur  than  the  worst 
case;  and  that  will  reach  an  endf>oint 
offsite,  unless  no  such  scenario  exists. 
The  section  includes  a  list  of  scenarios 
that  owners/operators  may  want  to 
consider,  but  does  not  dictate  a 
particular  scenario.  EPA  has  provided 
additional  direction  and  suggestions  for 
defining  these  scenarios  in  the  RMP 
Offsite  Consequence  Analysis  Guidance. 
As  noted  above,  the  section  references 
the  parameters  to  be  used  and  allows 
consideration  of  both  passive  and  active 
mitigation  systems.  The  section 
specifies  factors  to  be  considered  in 
selecting  alternative  scenarios; 
specifically,  sources  shall  consider 
releases  that  have  been  documented  in 
the  five-year  accident  history:  or  failure 
scenarios  identified  through  the  PHA  or 
hazard  review. 

A  new  §68.30  has  been  added  on 
defining  offsite  impacts — population. 
The  section  specifies  that  populations 
are  to  be  defined  for  a  circle  with  a 
radius  that  is  the  distance  to  the 
endpoint.  Owners  or  operators  are 
required  only  to  estimate  the  residential 
population  within  tlie  circle  to  two 
significant  digits  and  may  use  Census 
data  to  make  these  estimates.  Owners  or 
operators  are  also  required  to  note,  in 
the  RMP.  the  presence  of  any  major 
institutions,  such  as  schools,  hospitals, 
prisons,  public  recreational  areas, 
arenas,  and  major  commercial  and 
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industrial  developments,  but  they  are 
not  required  to  estimate  the  number  of 
people  present  at  such  sites.  These 
additional  locations  are  those  that 
would  normally  be  shown  on  area  street 
maps. 

A  new  §  68.33  has  been  added  on 
defining  offsite  impacts  to  the 
environment.  As  discussed  above,  the 
owners  or  operators  are  required  only  td 
identify  any  environmental  receptors 
within  the  circle  with  a  radius 
determined  by  the  distance  to  the 
endpoint.  The  owners  or  operators  are 
not  required  to  assess  the  potential 
types  or  degree  of  damage  that  might 
occur  from  a  release  of  the  substance. 
The  environmental  receptors  are  those 
that  can  be  identified  on  U.S.  Geological 
Survey  local  topographical  maps  or 
maps  based  on  U.S.G.S.  data. 

A  new  §68.36  has  been  added  to  list 
the  requirements  for  reviewing  and 
updating  the  offsite  consequence 
analysis.  As  proposed,  if  no  changes 
occur  at  the  site,  the  analyses  must  be 
reviewed  and  updated  at  least  once 
every  five  years.  If  changes  at  the  site 
occur  that  would  reasonably  be 
expected  either  to  increase  or  decrease 
the  distance  to  the  endpoint  by  a  factor 
of  two  or  more,  owners/operators  are 
required  to  update  the  offsite 
consequence  analysis  within  six 
months.  The  time  for  the  reanalysis  has 
l}een  changed  to  six  months  to  make  it 
consistent  with  the  update  requirements 
for  the  RMP.  The  proposed  requirement 
for  reviewing  the  analyses  based  on 
offsite  changes  has  been  deleted.  A 
number  of  commenters  objected  to  the 
requirement  because  it  would  have 
compelled  them  to  track  changes  over 
very  large  areas.  Because  the  distance  to 
the  endpoints,  especially  for  toxics,  may 
be  as  much  as  40  km.  the  area  affected 
could  easily  exceed  1,000  square  miles. 
EPA  agreed  with  commenters  that  there 
was  little  benefit  from  requiring  sources 
to  track  offsite  changes  and  redo 
analyses  because  the  public  is  aware  of 
the  changes. 

A  new  §  68.39  has  t)een  added  to  list 
the  documentation  related  to  the  offsite 
consequence  analyses  that  must  be 
retained  on  site.  For  both  types  of 
scenarios,  the  documentation  shall 
include  a  description  of  the  scenarios 
identified,  assumptions  and  parameters 
used,  the  rationale  for  the  selection  of 
specific  scenarios;  assumptions  shall 
include  use  of  mitigation  and  any 
administrative  controls  that  were 
assumed  to  limit  the  quantity  that  could 
be  released.  Documentation  shall 
include  the  effect  of  the  mitigation  and 
controls  on  the  release  quantity.  The 
documentation  shall  also  include  the 
estimated  quantities  released,  release 


rates,  and  durations  of  release.  The 
owners  or  operators  shall  also  identify 
the  methodology  used  to  determine 
distance  to  endpoints  (i.e..  EPA's 
guidance  or  an  air  dispersion  model) 
and  the  data  used  to  estimate 
population  and  environmental  receptors 
potentially  affected.  EPA  has  deleted  the 
proposed  requirement  for 
documentation  of  endpoints  because 
these  are  now  dictated  by  the  rule.  EPA 
has  also  dropped  the  requirement  for 
documentation  of  distance  calculations; 
distances  will  either  be  determined  from 
EPA's  reference  tables  or  by  an  air 
dispersion  model. 

A  new  §  68.42  has  been  added  to 
detail  the  requirements  for  the  five-year 
accident  history.  As  discussed  above, 
the  accident  history  is  limited  to 
accidental  releases  of  listed  substances 
from  covered  processes  only.  The  only 
accidental  releases  that  must  be 
included  in  the  history  are  those  that 
resulted  in  deaths,  injuries,  or 
significant  property  damage  on  site,  or 
known  offsite  deaths,  injuries, 
evacuations,  sheltering  in  place, 
property  damage,  or  environmental 
damage.  Although  language  related  to 
the  types  of  environmental  damage 
listed  in  the  proposed  rule  has  t)een 
dropped,  EPA  intends  that 
environmental  damage  not  be  limited  to 
environmental  receptors;  events  where 
any  known  environmental  impact  of  any 
kind  (e.g..  fish  or  animal  kills,  lawn, 
shrub,  or  crop  damage),  should  be 
included  in  the  history. 

The  data  required  on  each  accident 
include  date.  time,  and  approximate 
duration  of  the  release;  chemical(s) 
released;  estimated  quantity  in  pounds; 
the  type  of  release  event  and  its  source; 
weather  conditions  (if  known);  on-site 
impacts  and  known  offsi.te  impacts;  the 
initiating  event  and  contributing  factors 
(if  known);  whether  offsite  responders 
were  notified  (if  known);  and 
operational  or  process  changes  that 
resulted  from  the  release.  Estimates  may 
be  provided  to  two  significant  digits. 
EPA  expects  that  for  accidents  that 
occur  after  the  publication  of  this  rule, 
sources  will  be  able  to  document 
weather  conditions,  initiating  events 
and  contributing  factors,  and 
notification  of  offsite  responders  as 
these  items  would  be  part  of  the 
incident  investigation.  The  Agency 
recognizes,  however,  that  for  incidents 
that  occur  before  the  rule  is  final, 
sources  may  not  have  this  information 
unless  OSHA  PSM  already  would 
require  the  source  to  gather  such 
information  (e.g..  initiating  event  and 
contributing  factors).  EPA  has  dropped 
the  requirement  that  the  concentration 
of  the  released  substance  be  reported. 


Concentration  at  the  point  of  release  is 
assumed  to  be  100  percent  except  for 
substances  in  solution,  where  the 
concentration  at  the  point  of  release  is 
assumed  to  be  the  percentage  of  the 
solution  as  held  or  processed.  The  data 
provided  will  allow  the  source  or  the 
public  to  estimate  the  concentration 
offsite. 

Because  the  five-year  accident  history 
will  initially  cover  releases  that 
occurred  before  this  rule  is 
promulgated.  EPA  is  requiring  reports 
on  weather  conditions  only  if  the  source 
has  a  record.  For  future  releases.  EPA 
encourages  the  owners  or  operators  keep 
a  record  of  wind  speed  and  temperature 
if  possible  as  these  conditions  have  a 
significant  impact  on  the  migration  of  a 
release  offsite.  The  rule  specifies  that 
the  source  must  document  known 
offsite  impacts.  The  source  is  not 
required  to"  conduct  research  on  this 
subject,  but  must  report  impacts  of 
which  it  is  aware  through  direct 
reporting  to  the  source  or  claims  filed, 
or  reasonably  should  have  t)een  aware  of 
from  publicly  available  information. 
The  source  is  not  required  to  verify  the 
accuracy  of  public  or  media  reports. 

A  new  subpart  C  has  been  created  to 
include  the  requirements  of  the 
prevention  program  for  Program  2 
processes. 

New  §68.48  details  the  safety 
information  that  sources  will  be 
required  to  develop.  The  information  is 
a  subset  of  the  information  required 
under  the  OSHA  rule  and  is  limited  to 
those  items  that  are  likely  to  apply  to 
Program  2  processes:  MSDSs,  maximum 
intended  inventory,  safe  upper  and 
lower  process  parameters,  equipment 
specifications,  and  the  codes  and 
standards  used  to  design,  build,  and 
operate  the  process.  Because  Program  2 
processes  are  generally  simple.  EPA 
determined  that  items  such  as  process 
chemistry,  process  fiow  diagrams, 
detailed  drawings  on  equipment,  and 
material  and  energy  balances  are  not 
necessary  for  these  processes. 
Evaluation  of  consequences  of 
deviations  will  be  handled  under  the 
process  review  and  the  offsite 
consequence  analysis. 

Paragraph  (b)  of^§  68.48  requires 
owners  or  operators  to  ensure  that  the 
process  is  designed  in  compliance  with 
good  engineering  practices.  The 
paragraph  states  that  compliance  with 
Federal  or  state  regulations  that  address 
industry-specific  safe  design  or  with 
industry-specific  design  codes  may  be 
used  to  demonstrate  compliance. 
NFPA-58  for  propane  handlers  and 
OSHA's  rule  for  ammonia  handling  (29 
CFR  1910.111)  are  examples  of  such 
design  codes. 


The  final  paragraph  of  §  68.48 
requires  owners  or  operators  to  update 
the  safety  information  if  a  major  change 
makes  it  inaccurate. 

New  §  68.50  sets  the  requirements  for 
a  hazard  review.  The  section  lists  the 
hazards  and  safeguards  that  the  owners 
or  operators  must  identify  and  review. 
The  section  states  that  owners  or 
operators  may  use  checklists,  such  as 
those  provided  in  model  risk 
management  programs,  to  conduct  the 
review.  For  processes  that  are  designed 
to  industry  standards  (e.g..  NFPA-58)  or 
Federal/state  design  rules,  owners  or 
operators  need  only  check  their 
equipment  closely  to  ensure  that  it  has 
been  fabricated  and  installed  according 
to  the  standards  or  rules  and  is  being 
operated  appropriately.  In  this  case,  the 
standard  or  rule-setting  body  has,  in 
essence,  conducted  the  hazard  review 
and  designed  the  equipment  to  reduce 
hazards.  Like  the  PHA  required  under 
PSM,  the  hazard  review  must  be 
documented  and  the  findings  resolved. 
The  review  must  be  updated  at  least 
once  every  five  years  or  when  a  major 
change  occurs.  A  streamhned  version  of 
the  PHA  requirement,  the  review 
recognizes  that  for  simple  processes 
some  of  the  OSHA  requirements,  such 
as  the  requirement  for  a  team  and  a 
person  trained  in  the  technique,  may 
not  be  necessary.  Most  Program  2 
processes  will  have  model  risk 
management  programs  that  will  assist 
owners  or  operators  in  conducting  the 
review. 

New  §  68.52  covers  operating 
procedures.  The  section  allows  owners 
or  operators  to  use  standardized 
procedures  developed  by  industry 
groups  or  provided  in  model  risk 
management  programs  as  a  basis  for  the 
SOPs.  Owners  or  operators  will  need  to 
review  standardized  SOPs  to  ensure  that 
they  are  appropriate  for  their  operations; 
some  may  need  to  be  tailored.  The  steps 
covered  in  the  SOP  are  adapted  from  the 
OSHA  PSM  standard.  Certain  elements 
of  the  PSM  requirement  (e.g.,  safety  and 
health  consideration)  were  dropped 
because  they  are  generally  covered  in 
training  provided  under  the  OSHA 
hazard  communication  standard.  Other 
elements  were  not  included  because 
they  are  covered  by  other  OSHA  rules 
or  may  not  apply  to  the  kinds  of  sources 
in  Program  2.  The  section  requires  that 
the  SOPs  be  updated  whenever 
necessary. 

New  §  68.54  covers  training  and  is  a 
streamlined  version  of  the  OSHA  PSM 
requirement.  The  primary  difference  . 
with  the  OSHA  PSM  training  element  is 
that  the  documentation  requirements 
have  been  dropped.  EPA  believes  that 
for  Program  2  sources,  which  generally 


will  have  simple  processes  and  few 
employees  involved  in  the  process,  the 
level  of  documentation  required  by 
OSHA  PSM  is  not  needed.  The  section 
specifically  states  that  training 
conducted  to  comply  with  other  Federal 
or  state  rules  or  industry  codes  may  be 
used  to  demonstrate  compliance  with 
the  section  if  the  training  covers  the 
SOPs  for  the  process.  Workers  must  be 
retrained  when  SOPs  change  as  a  result 
of  a  major  change. 

New  §  68.56  covers  maintenance  and 
requires  owners  or  operators  to  prepare 
and  implement  procedures  for 
maintenance  and  train  workers  in  these 
procedures.  The  owners  or  operators  are 
also  required  to  inspect  and  test  process 
equipment  consistent  with  good 
engineering  practices.  The  OSHA  list  of 
equipment  has  been  dropped  because  it 
seemed  too  detailed  for  the  simpler 
Program  2  processes.  Similarly,  the 
OSHA  PSM  requirements  for 
documentation,  equipment  deficiencies, 
and  quality  assurance  seem  too 
burdensome  given  the  type  of  processes 
in  Program  2.  EPA  emphasizes  that 
sources  should  address  equipment 
deficiencies  when  they  arise. 

New  §§  68.58  and  68.60  on 
compliance  audits  and  accident 
investigation  are  adopted  directly  from 
the  OSHA  PSM  standard.  EPA  believes 
that  these  two  elements  are  critical  to 
good  prevention  practices  and  that  no 
changes  are  needed  from  the  OSHA 
requirements.  EPA  has  added  a 
provision  to  clearly  indicate  that  audit 
reports  more  than  five-years  old  need 
not  be  retained. 

The  Program  3  prevention  program  is 
codified  in  new  subpart  D.  As  explained 
above,  the  subpart  adopts  the  OSHA 
PSM  standard  with  only  minor  editorial 
changes  necessitated  by  the  different 
statutory  authorities  of  the  two  agencies. 
Throughout  the  subpart,  "employer" 
has  been  changed  to  "owner  or 
operator."  "facility"  to  "stationary 
source,"  and  "highly  hazardous 
chemical"  to  "regulated  substance." 
EPA  has  reordered  the  elements 
somewhat  so  that  the  order  reflects  the 
progression  in  which  sources  vdll 
generally  implement  the  program.  For 
example,  process  safety  information, 
which  is  needed  for  the  PHA,  now 
precedes  that  section.  Pre-startup 
review,  which  is  the  last  step  of 
management  of  change  procedures,  now 
follows  management  of  change.  The 
reordering  does  not  reflect  any  change 
in  the  content. 

Section  68.65,  process  safety 
information,  is  adopted  directly  from 
OSHA.  The  only  changes  are  the 
following:  references  to  other 
requirements  have  been  changed  to 


reflect  the  appropriate  EPA  section 
numbers;  the  phrase  "highly  hazardous 
chemical"  has  been  changed  to 
"regulated  substance";  the  word 
"standard"  has  been  changed  to  "rule" 
in  paragraph  (a);  and  the  date  when 
material  and  energy  balances  are  needed 
for  new  processes  has  been  changed  to 
June  21. 1999.  The  words  "including 
those  affecting  the  safety  and  he&lth  of 
employees"  has  been  deleted  from  the 
requirement  for  the  evaluation  of  the 
consequences  of  deviations  (paragraph 
(c){l)(v))  because  EPA  has  no  authority 
to  regulate  the  workplace.  Further.  EPA 
believes  this  change  reflects  EPA's 
desire  that  sources  implement  one 
prevention  program  that  protects  the 
safety  and  health  of  workers,  the  public 
and  the  environment  and  should  have 
no  effect  on  sources  already  complying 
with  the  OSHA  PSM  rule. 

Section  68.67,  process  hazard 
analysis,  has  been  adopted  from  the 
OSHA  rule  with  a  few  changes.  The 
OSHA  schedule  for  completion  of  PHAs 
has  been  replaced  with  the  compliance 
date  of  this  rule;  a  new  sentence  has 
been  added  to  state  that  PHAs 
conducted  to  comply  with  OSHA  PSM 
are  acceptable  as  the  initial  PHA  under 
this  rule.  These  PHAs  shall  he  updated 
and  revalidated  based  on  their  OSHA 
completion  date.  This  provision  will 
ensure  that  sources  do  not  need  to 
duplicate  PHAs  already  completed  or 
change  their  update  schedule. 

In  paragraph  (c)(2).  the  phrase  "in  the 
workplace"  has  been  deleted  from  the 
requirement  to  identify  previous 
incidents  with  the  potential  for 
catastrophic  consequences  because  EPA 
does  not  have  the  authority  to  regulate 
the  work  place.  EPA  believes  that  this 
change  will  have  no  effect  on  the  rule; 
any  incident  with  the  potential  for 
catastrophic  consequences  in  the 
workplace  will  also  have  had  the 
potential  for  catastrophic  consequences 
offsite.  Similarly,  the  phrase  "on 
employees  in  the  workplace"  has  been 
deleted  from  paragraph  (c)(7),  which 
requires  a  qualitative  evaluation  of  a 
range  of  the  possible  safety  and  health 
effects  of  failure  of  controls.  By  deleting 
the  language,  rather  than  changing  it, 
EPA  is  consistent  with  its  authority 
without  imposing  any  new  requirements 
on  sources.  A  new  sentence  has  been 
added  to  paragraph  (f)  to  state  that  PHAs 
updated  and  revalidated  under  the 
OSHA  rule  are  acceptable  for  EPA's 
purposes.  Throughout  this  section, 
internal  references  have  been  changed. 

To  maintain  consistency  with  OSHA 
PSM,  proposed  paragraph  (j),  which 
would  have  required  the  evaluation  of 
mitigation  and  detection  systems,  has 
been  dropped,  as  have  proposed 
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references  to  offsite  consequences  and 
public  health  and  the  environment. 
Evaluation  of  mitigation  and  detection 
systems  is  normally  part  of  the  PHA 
process  and  of  management's  decisions 
on  implementing  recommendations  and, 
therefore,  EPA  decided  that  a  separate 
requirement  was  not  needed.  EPA  will 
collect  information  on  monitoring, 
detection,  and  mitigation  systems  used 
in  each  Program  2  and  3  pro<:ess  as  part 
of  the  RMP.  Proposed  paragraph  (a), 
which  was  advisory,  has  been  dropped. 

Section  68.69,  Operating  Procedures, 
has  been  adopted  verbatim  from  OSHA 
except  for  changing  "employer"  to 
"owner  or  operator."  Proposed 
paragraph  (a)  has  been  deleted  to  ensure 
consistency  with  OSHA. 

Section  68.71,  Training,  has  been 
adopted  verbatim  from  OSHA  except  for 
changing  "employer"  to  "owner  or 
operator"  and  changes  in  referenced 
sections.  Proposed  paragraph  (a)  has 
been  deleted  to  ensure  consistency  with 
OSHA,  as  has  proposed  paragraph  (e). 

Section  68.73,  Mechanical  hitegrity 
-proposed  as  Maintenance,  has  been 
adopted  verbatim  from  OSHA  except  for 
changing  "employer"  to  "owner  or 
operator."  Proposed  paragraph  (a)  has 
been  deleted  to  ensure  consistency  with 
OSHA.  The  proposed  requirements  to 
develop  a  critical  equipment  list, 
document  training,  and  "maintain"  as 
well  as  inspect  and  test  under  paragraph 
(d)  have  been  dropped  to  ensure 
consistency  with  OSHA. 

Section  68.75,  Management  of 
Change,  has  been  adopted  verbatim 
from  OSHA  except  for  changing 
"employer"  to  "owner  or  operator"  and 
changes  to  referenced  sections. 
Proposed  paragraph  (a)  has  been  deleted 
to  ensure  consistency  with  OSHA. 
EPA's  proposed  paragraph  (b),  which 
deBned  changes  not  covered  by  the 
section,  has  also  been  dropped  in  favor 
of  OSHA's  definition  of  "replacement  in 
kind." 

Section  68.77,  Pre-Startup  Review, 
has  been  adopted  verbatim  from  OSHA 
except  for  changing  "employer"  to 
"owner  or  operator"  and  changes  to 
referenced  sections.  Proposed  paragraph 
(a)  and  the  reference  to  emergency 
response  training  in  proposed  paragraph 
(c)(4)  have  been  deleted  to  ensure 
consistency  with  OSHA. 

Section  68.79,  Compliance  Audits, 
has  been  adopted  verbatim  from  OSHA 
except  for  changing  "employer"  to 
"owner  or  operator"  and  changes  to 
referenced  sections.  Proposed  paragraph 
(a)  has  been  deleted  to  ensure 
consistency  with  OSHA. 
•  Section  68.81,  Accident  Investigation, 
has  been  adopted  verbatim  from  OSHA 
except  for  changing  "employer"  to 


"owner  or  operator"  and  "highly 
hazardous  chemical"  to  "regulated 
substance"  and  changes  to  referenced 
sections.  Proposed  paragraphs  (a)  and 
(b),  the  latter  of  which  would  have 
required  written  procedures,  have  been 
deleted  to  ensure  consistency  with 
OSHA.  References  to  significant 
accidental  release  have  been  dropped 
because  the  phrase  is  no  longer  used. 
Although  EPA  has  adopted  OSHA's 
language,  EPA  has  changed  the 
deHnition  of  catastrophic  release. 
Consequently,  this  section  requires 
owners  or  operators  to  investigate 
accidents  that  resulted  in  or  could 
reasonably  have  resuUed  in  a  release 
that  presented  serious  danger  to  public 
health  or  the  environment.  EPA  does 
not  believe  that,  except  in  isolated 
cases,  the  modification  to  this  provision 
will  require  sources  to  investigate 
accidents  that  they  would  not 
investigate  under  the  OSHA  rule. 

Section  68.83,  Employee 
Participation,  has  been  adopted 
verbatim  from  OSHA  except  for 
changing  "employer"  to  "owner  or 
operator."  Although  EPA  did  not 
propose  adopting  this  section,  the 
Agency  solicited  comments  on  this 
issue,  and  commenters  convinced  the 
Agency  that  employee  participation  is 
an  important  component  of  a  complete 
prevention  program. 

Section  68.85,  Hot  Work  Permit,  has 
been  adopted  verbatim  from  OSHA 
except  for  changing  "employer"  to 
"owner  or  operator."  Although  EPA  did 
not  propose  adopting  this  section,  the 
Agency  solicited  comments  on  this 
provision  and  decided  that  it  was 
valuable  to  maintain  consistency  with 
the  OSHA  PSM  elements  and  that  the 
hot  work  permit  was  important  to  good 
prevention  practices. 

Section  68.87,  Contractors,  has  been 
adopted  verbatim  from  OSHA  except  for 
changing  "employer"  to  "owner  or 
operator,"  changing  to  referenced 
sections,  and  deleting  OSHA's 
paragraph  29  CFR  1910.119(h)(2)(vi). 
Although  EPA  did  not  propose  adopting 
this  section,  the  Agency  solicited 
comments  on  this  issue.  Commenters 
argued  that  contractor  practices  are  an 
important  component  of  a  complete 
prevention  program.  A  number  of  major 
accidents  have  resulted  frxim  contractor 
mistakes.  EPA  agrees  with  the 
commenters  and  has  included  the 
provision  in  the  final  rule.  EPA  has, 
however,  deleted  the  requirement  that 
employers  maintain  an  occupational 
injury  and  illness  log  for  contract 
employees  because  the  Agency  does  not 
have  the  authority  to  impose  this 
requirement. 


EPA  has  placed  the  emergency 
response  requirements  in  a  new  Subpart 
E  and  divided  the  proposed  emergency 
response  section  into  two  separate 
sections,  an  applicability  section  and  a 
section  to  cover  the  emergency  response 
program. 

A  new  §68.90,  Applicability,  has 
been  added.  Because  many  sources 
covered  by  this  rule  may  be  too  small 
to  handle  emergency  response 
themselves,  EPA  has  provided,  in  this 
new  section,  the  actions  they  must  take 
if  they  will  not  respond  to  releases. 
Specifically,  for  sources  with  regulated 
toxic  substances,  the  source  must  be 
addressed  in  the  community  emergency 
response  plan  developed  under  EPCRA 
section  303.  Sources  with  regulated 
flammable  substances  must  coordinate 
response  actions  with  the  local  fire 
department.  These  sources  must  also 
estabUsh  a  mechanism  to  contact  local 
emergency  responders.  Sources  that  do 
not  meet  these  requirements  must 
comply  with  EPA's  emergency  response 
program  requirements. 

Section  68.95,  Emergency  Response 
Program,  is  adopted  from  §  68.45  of  the 
proposed  rule.  The  program  has  four 
components:  an  emergency  response 
plan,  procedures  for  use  of  response 
equipment  and  its  maintenance,  training 
for  employees,  and  procedures  to 
update  the  plan  after  changes  to  the 
source.  The  required  elements  of  the 
plan  are  those  specifred  in  CAA  section 
112(r)(7)(B)(ii):  procedures  for  informing 
the  public  and  local  response  agencies; 
documentation  of  emergency  medical 
treatment;  and  procedures  and  measures 
for  emergency  response.  As  explained 
above,  EPA  decided  that,  to  avoid 
inconsistency  with  other  emergency 
response  planning  regulations,  the  rule 
would  be  limited  to  the  statutory 
requirements.  Consequently,  EPA  has 
deleted  the  following  proposed 
requirements:  documentation  of 
evacuation  routes  (which  should  be 
covered  under  the  emergency  action 
plans  required  by  OSHA  under  29  CFR 
1910.38);  descriptions  of  all  response 
and  mitigation  technologies  available  at 
the  source;  documentation  of  the 
maintenance  and  training  programs; 
emergency  response  drills  and 
exercises;  revision  of  the  plan  based  on 
the  fmdings  of  the  drills  and  exercises; 
and  documentation  of  management's 
response  to  fmdings  and  a  schedule  for 
completion.  EPA  believes  that  these 
requirements  are  addressed  in  other 
Federal  regulations  and,  therefore, 
sources  are  already  doing  them.  By  not 
including  them,  EPA,  however,  avoids 
the  possibility  that  slightly  different 
wording  could  lead  to  unnecessary 
additional  effort  on  the  part  of  sources. 


EPA  has  added  a  paragraph  (b)  to  this 
section  to  state  that  compliance  with 
other  Federal  contingency  plan 
regulations  or  use  of  the  National 
Response  Team's  Integrated 
Contingency  Plan  Guidance  ("One 
Plan")  that  results  in  a  written  plan  that 
addresses  the  elements  in  paragraph  (a) 
shall  satisfy  the  requirements  of  the 
rule,  provided  that  the  owner  or 
operator  also  complies  with  paragraph 
(c)  of  this  section. 

Paragraph  (c)  is  adopted  from 
proposed  paragraph  §  68.45(g)  and 
requires  coordination  of  the  plan  with 
the  local  comimunity  emergency 
response  plan.  References  to  the  local 
emergency  planning  committee  (LEPC) 
have  been  changed  to  'local  emergency 
response  officials'  to  recognize  and 
include  other  local  groups  that  may  be 
in  charge  of  coordinating  emergency 
planning.  LEPCs  would  be  included  in 
this  category. 

A  new  Subpart  G  has  been  created  to 
cover  the  Risk  Management  Plan.  The 
Risk  Management  Plan  includes  three 
main  sections,  an  executive  summary, 
the  registration,  and  data  elements  that 
provide  information  on  the  offsite 
consequence  analyses,  the  five-year 
accident  history,  the  prevention 
program,  and  the  emergency  response 
program.  The  subpart  includes  separate 
section  to  address  each  of  these,  plus 
sections  on  submission,  certifications, 
and  updates. 

New  §68.150,  Submission,  has  been 
added.  As  discussed  above,  an  owner  or 
operator  shall  submit  a  single  RMP  for 
the  source,  regardless  of  the  number  of 
covered  processes  or  the  tiers  for  which 
they  are  eligible.  All  RMPs  will  be 
submitted  in  a  manner  and  method  EPA 
will  specify  by  the  compliance  date  to 
a  point  designated  by  EPA;  no  other 
submission  will  be  required  because 
other  agencies  and  the  public  will  have 
access  to  the  submissions  on-line.  As 
required  by  the  CAA,  the  first  RMP  must 
be  submitted  by  June  21, 1999,  three 
years  after  EPA  first  lists  a  substance,  or 
the  date  on  which  a  source  first  becomes 
subject  to  this  part,  whichever  is  latest. 
As  discussed  above  under  applicability, 
after  June  21, 1999,  sources  that  begin 
using  a  substance  that  has  been  listed 
for  at  least  three  years  will  be  required 
to  submit  their  RMPs  on  the  date  the 
substance  is  first  on  site  above  the 
threshold  quantity.  Sources  that  begin 
using  such  a  regulated  substance  prior 
to  June  21,  1999  will  need  to  be  in 
compliance  with  the  rule  on  June  21, 
1999.  The  final  paragraph  states  that, 
except  for  a  classified  annex  that  would 
not  be  publicly  available,  the  RMP  shall 
exclude  classified  information. 


New  §68.155  details  the  requirements 
for  the  executive  summary.  The 
summary  shall  include  brief 
descriptions  of  the  following  items:  the 
source's  prevention  and  emergency 
response  approach;  the  stationary 
source  and  regulated  substances;  worst- 
case  release  scenario(s)  and  alternative 
release  scenario(s),  including  any 
administrative  controls  applied  to  limit 
the  release  quantity;  the  general 
prevention  program  and  chemical- 
specific  prevention  steps;  the  five-year 
accident  history;  the  emergency 
response  program;  and  planned  changes 
to  improve  safety.  EPA  anticipates  that 
none  of  these  items  should  require  more 
than  a  half  page  of  text.  Because  this 
information  may  be  filed  electronically, 
EPA  is  not  asking  sources  to  submit 
maps  of  the  worst-case  or  alternative 
release  scenario  circles.  The  data 
submitted  under  each  of  these  sections 
will  allow  state  or  local  agencies  and  the 
public  to  map  the  circles. 

Section  68.160,  Registration,  replaces 
proposed  §68.12.  The  registration  shall 
include  the  following  data:  stationary 
source  name,  street,  city,  county,  state, 
zip  code,  latitude,  and  longitude;  the 
stationary  source  and  corporate  Dun  and 
Bradstreet  numbers;  the  name, 
telephone  number,  and  mailing  address 
of  the  owner/operator;  the  name  and 
title  of  the  person  responsible  for 
implementation  of  the  risk  management 
program;  the  name,  title,  telephone 
number,  and  24-hour  telephone  number 
of  the  emergency  contact;  the  stationary 
source  EPA  identifier;  the  number  of 
full-time  employees  at  the  stationary 
source;  whether  the  stationary  source  is 
subject  to  29  CFR  1910.119;  whether  the 
stationary  source  is  subject  to  40  CFR 
part  355;  and  the  date  on  which  the 
stationary  source  last  had  a  safety 
inspection  by  a  Federal,  state,  or  local 
government  agency. 

For  each  covered  process,  the  source 
must  list  the  regulated  substances 
present  above  a  threshold  quantity 
(name  and  CAS  number),  the  maximum 
quantity  of  each  substance  in  the 
process,  the  SIC  code  of  the  process,  and 
the  Program  level  that  applies  to  the 
process.  This  process  information 
provides  a  simple  method  for  describing 
covered  processes  and  identifying 
Program  levels. 

The  reporting  of  the  quantity  has  been 
changed;  rather  than  have  sources  report 
in  ranges,  the  rule  requires  that  the 
quantity  be  reported  to  two  significant 
digits.  EPA  has  found  that  the  reporting 
ranges  are  so  broad  (generally  an  order 
of  magnitude)  that  data  analysis  is 
extremely  difficult.  By  limiting  the 
reporting  to  two  significant  digits,  EPA 
will  allow  sources  to  estimate 


quantities,  but  still  provide  more  precise 
data  than  are  currently  available.  EPA 
has  added  a  requirement  for  reporting 
full-time  employees.  These  data  are  easy 
for  sources  to  provide  and  will  enhance 
the  Agency's  ability  to  assess  the  impact 
of  its  rule  on  businesses  of  various  sizes. 
The  EPA  identifier  will  be  the  unique 
number  EPA  will  assign  to  each  source 
and  will  allow  EPA  to  cross  reference 
other  reporting  to  the  Agency.  Use  of  the 
identifier  also  means  that  EPA  may  not 
need  to  collect  certain  data  on  this  form 
because  they  will  be  available  frx)m  the 
identifier  database;  EPA  may  revise  the 
requirements  when  the  identifier  rule  is 
promulgated. 

EPA  has  deleted  the  certification 
statement  proposed  for  the  registration 
because  the  RMP-as  a  whole  will  have 
a  certification  statement  that  will  cover 
all  elements,  including  registration. 
Corrections  to  the  registration  will  be 
treated  as  corrections  to  the  RMP  and 
must  be  filed  within  six  months  of  the 
change,  rather  than  the  60  days 
proposed  for  registration  changes. 

Tne  registration  now  requires  the 
owners  or  operators  to  check  off  the 
agency  that  last  conducted  a  safety 
inspection  at  the  source  and  provide  the 
date.  The  inspection  does  not  need  to 
have  been  related  to  prevention 
practices  as  defined  in  this  rule,  but 
may  instead  cover  fire  safety,  workplace 
safety,  etc. 

New  §68.165  covers  the  requirements 
for  reporting  on  the  offsite  consequence 
analysis.  As  discussed  in  Section  IIl.B, 
the  RMP  shall  include  data  on  one  worst 
case  release  scenario  for  each  Program  1 
process;  and,  for  Program  2  and  3 
processes,  one  worst  case  release 
scenario  for  toxics  and  one  for 
flammables  (for  sources  with  substances 
in  both  hazard  classes).  If  additional 
worst-case  release  scenarios  are  required 
under  §  68.25  for  either  class,  data  on 
that  scenario  must  also  be  reported. 
Sources  with  Program  2  and  3  processes 
will  also  provide  data  on  one  alternative 
release  scenario  to  cover  all  flammables 
in  covered  processes  and  an  alternative 
release  scenario  for  each  toxic  substance 
held  in  covered  processes. 

For  each  reported  scenario,  the 
owners  or  operators  shall  provide  the 
following  data:  chemical  name:  physical 
state  (toxics  only);  basis  of  results  and 
model  (if  used);  scenario;  quantity 
released  in  pounds;  release  rate; 
duration;  wind  speed  and  stability 
(toxics  only);  topography  (toxics  only); 
distance  to  endpoint;  public  and 
environmental  receptors  within  the 
distance;  passive  mitigation  considered; 
and  active  mitigation  (alternative 
releases  only)  considered.  A  number  of 
the  data  elements  are  not  relevant  to  all 
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flammable  releases;  for  example,  in  the 
worst-case  release  flammables  are 
assumed  to  be  released  and  explode 
almost  instantly  so  that  release  rate, 
duration,  wind  speed  and  stabiUty,  and 
topography  are  not  factors  in 
determining  distances. 

The  purpose  of  requiring  these  data 
elements,  rather  than  the  proposed 
summary  of  the  assessment,  is  to 
provide  the  public  with  the  essential 
estimates  of  distance  to  the  endpoints 
and  provide  enough  data  on  the  release 
scenario  to  allow  agencies  or  the  public 
to  confirm  the  distance  estimate.  With 
the  data  provided,  a  public  agency  will 
be  able  to  use  EPA's  guidance  to 
determine  the  distance  for  a  particular 
chemical  release  and  compare  that 
distance  with  the  one  reported  by  the 
source.  This  ability  will  be  particularly 
important  when  a  source  has  chosen  to 
use  an  air  disf>ersion  model  rather  than 
the  reference  table.  The  proposed  rule 
approach,  which  required  a  summary  of 
the  assessment,  would  have  resulted  in 
considerable  variation  in  the 
information  submitted,  as  happened  in 
the  Kanawha  Valley  exercise,  hi  that 
case,  each  source  decided  on  the  level 
of  information  to  provide;  although  each 
provided  maps,  it  was  not  possible,  in 
many  cases,  to  determine  how  the 
distances  were  estimated  because  much 
of  the  underlying  data  was  not  reported. 
EPA  believes  that  these  requirements 
will  impose  a  minimal  burden  on 
sources,  because  they  will  already  have 
the  data  from  completing  the  analyses, 
will  ensure  that  the  same  data  are 
reported  by  all  sources,  and  will  provide 
enough  data  to  evaluate  the  results 
using  publicly  available  documents  and 
models. 

New  §68.168  on  the  five-year 
accident  history  simply  references  the 
data  elements  listed  in  §  68.42(a).  The 
data  elements  will  be  reported  for  each 
accidental  release  covered  by  the 
accident  history  requirement. 

New  §  68.170,  Prevention  Program/ 
Program  2,  requires  owners  or  operators 
with  Program  2  processes  to  list  the 
name  of  chemical(s)  in,  and  SIC  code 
for,  the  Program  2  process;  to  provide 
the  dates  of  the  most  recent  revisions  or 
reviews  of  the  prevention  program 
elements;  to  provide,  based  on  the 
hazard  review,  information  on  the  major 
hazards,  process  controls,  mitigation 
systems,  monitoring  or  detection 
systems,  and  changes  since  the  last 
hazard  review;  to  list  any  state  or  federal 
regulations  of  industry-specific  design 
codes  or  standards  being  used  to 
demonstrate  compliance  with 
prevention  program  elements;  to  list  the 
type  of  training  and  competency  testing 
used;  to  provide  the  date  of  the  most 


recent  change  that  triggered  a  review  or 
revision  of  prevention  elements;  and  to 
provide  the  date  of  the  completion  of 
any  changes  resulting  from  hazard 
reviews,  audits,  or  incident 
investigations.  EPA  recognizes  that  not 
all  recommendations  resulting  from 
hazard  reviews,  audits,  or  incident 
investigations  result  in  changes;  some  or 
all  may  be  resolved  without  changes. 
However,  if  any  changes  are  made,  the 
owners  or  operators  shall  report  in  the 
RMP  the  date  when  such  changes  are 
complete  or  expected  to  be  complete. 

New  §68.175,  Prevention  Program/ 
Program  3,  requires  owners  or  operators 
with  Program  3  processes  to  list  the 
name  of  chemical(s)  in,  and  SIC  code 
for,  the  Program  3  process;  to  provide 
the  dates  of  the  most  recent  revisions  or 
reviews  of  the  prevention  program 
elements;  to  provide,  based  on  the  PHA, 
information  on  the  major  hazards, 
process  controls,  mitigation  systems, 
monitoring  or  detection  systems,  and 
changes  since  the  last  PHA;  to  list  the 
type  of  training  and  competency  testing 
used;  to  provide  the  date  of  the  most 
recent  change  that  triggered  a  review  or 
revision  of  prevention  elements;  and  to 
provide  the  date  of  the  completion  of 
any  changes  resulting  from  PHAs, 
audits,  or  incident  investigations.  As 
above.  EPA  recognizes  that  not  all 
recommendations  resulting  from  PHAs, 
audits,  or  incident  investigations  result 
in  changes;  some  or  all  may  be  resolved 
without  changes.  However,  if  any 
changes  are  made,  the  owners  or 
operators  shall  report  in  the  RMP  the 
date  when  such  changes  are  complete  or 
expected  to  be  complete. 

New  §68.180,  Emergency  Response 
Program,  requires  owners  or  operators  to 
answer  questions  about  the  required 
content  of  the  emergency  response  plan, 
providing  the  date  of  the  most  recent 
training  of  employees  update  of  the 
plan,  indicate  whether  the  source 
emergency  response  plan  has  been 
coordinated  with  the  LEPC  plan, 
provide  the  name  and  telephone 
number  of  the  local  agency  with  which 
the  plan  has  been  coordinated,  and  list 
other  Federal  or  state  emergency 
planning  requirements  to  which  the 
source  is  subject. 

New  §68.185,  Certification,  specifies 
the  certification  requirements  that 
owners  or  operators  must  complete 
when  the  RMP  is  submitted. 

New  §  68.190  details  the  requirements 
for  updating  the  RMP.  The  plan  must  be 
updated  at  least  once  every  five  years. 
If  a  new  substance  is  added  to  an 
already  covered  process  or  a  new 
covered  process  is  added,  the  RMP  must 
be  updated  on  the  date  on  which  the 
regulated  substance  is  first  present 


above  a  threshold  quantity.  If  EPA  lists 
a  new  substance  that  the  source  has 
above  a  threshold  quantity,  the  RMP 
must  be  updated  within  three  years  of 
the  date  of  listing.  If  a  change  at  the 
source  leads  to  a  revised  offsite 
consequence  analysis,  process  hazard 
analysis  or  review,  or  a  process  changes 
Program  level,  the  RMP  must  be  revised 
and  resubmitted  within  six  months  of 
the  change.  Subsequent  updates  will  be 
required  within  five  years  of  the  update. 

A  new  Subpart  H,  Other 
Requirements,  has  been  added. 

New  §68.200,  Recordkeeping,  simply 
states  that  records  will  be  maintained 
for  five  years  unless  otherwise  specified 
in  the  Program  3  prevention  program. 

New  §  68.210.  Availability  of 
information  to  the  public,  has  been 
added  and  a  paragraph  included  to 
provide  that  classified  information  is 
protected  under  applicable  laws, 
regulations,  and  executive  orders. 

New  §68.215,  Permit  content  and  air 
permitting  authority  or  designated 
agency  requirements,  has  been  added  to 
define  the  requirements  for  including 
part  68  in  Part  70  and  71  permits,  as 
discussed  above. 

Section  68.220,  Audits,  has  been 
revised  to  change  references  in 
paragraph  (a).  A  new  paragraph  (c)  has 
been  added  to  specify  the  sources  that 
have  achieved  a  star  or  merit  rating 
under  OSHA's  VPP  program  will  be 
exempt  from  audits  if  the  audit  program 
is  based  on  industry  accident  history  or 
on  neutral  random  oversight  and  if  the 
source  has  not  had  an  accidental  release 
that  requires  investigation  under  the 
rule.  Paragraph  (h)  has  been  revised  to 
clarify  that  the  source  must  revise  the 
RMP  30  days  after  completion  of  the 
actions  detailed  in  the  implementation 
plan,  not  30  days  after  the  issuance  of 
the  final  determination. 

Appendix  A  has  been  added  to 
provide  the  toxic  endpoints. 

V.  Required  Analyses 

A.  E.O.  12866 

Under  Executive  Order  (E.O.)  12866 
(58  FR  51735:  October  4. 1993).  EPA 
must  determine  whether  a  regulatory 
action  is  "significant"  and,  therefore, 
subject  to  OMB  review  and  the 
requirements  of  the  E.O.  The  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  government  or 
communities. 


(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  E.O. 

Under  terms  of  E.O.  12866,  EPA  has 
determined  that  today's  final 
rulemaking  is  a  "significant  regulatory 
action."  EPA,  therefore,  has  developed 
an  economic  impact  analysis  for  the 
final  rule,  (Economic  Analysis  in 
Support  of  Final  Rule  on  RJsk 
Management  Program  Regulations  for 
Chemical  Accidental  Release 
Prevention),  which  is  available  in  the 
docket. 

In  developing  the  final  rule,  EPA 
notes  that  it  has  taken  actions  to 
streamline  requirements  whenever 
possible  and  has  tailored  the 
requirements  through  the  use  of 
Programs.  This  approach  differed  from 
the  proposed  rule,  which  imposed  what 
are  now  Program  3  requirements  on  all 
sources  and  processes.  EPA  has  also 
changed  substantially  the  requirements 
for  two  elements  of  the  rule,  the  offsite 
consequence  analysis  and  the  RMP.  For 
the  offsite  consequence  analysis,  EPA 
decided  to  develop  methodologies  and 
look-up  tables  so  sources  would  not 
need  to  spend  resources  obtaining  air 
dispersion  models;  EPA  also  reduced 
the  requirements  to  define  offsite 
populations  by  allowing  sources  to  use 
Census  data  and  to  identify  only  those 
institutions  and  developments  that 
appear  on  local  maps  (as  opposed  to 
identifying  day  care  centers  and  nursing 
homes).  For  the  RMP,  EPA  has  limited 
the  requirements  for  information  to  that 
which  can  be  reported  as  data  elements. 
In  contrast,  the  rule  as  proposed  would 
have  required  sources  to  document  for 
each  process  all  major  hazards,  the 
consequences  of  each  of  these  hazards, 
the  risk  reduction  steps  taken  to  address 
each  hazard,  and  the  consequences  of 
each  risk  reduction  step.  The  result 
would  have  been,  for  large,  complex 
sources,  documents  of  a  1 ,000  pages  or 
more. 

To  analyze  the  cost  impacts  of  the 
various  approaches,  EPA  considered 
three  possible  options  in  the  final  EIA: 
the  final  rule,  an  option  that  imposed 
final  rule  Program  3  requirements  on  all 
sources,  and  an  option  that  imposed 
proposed  rule  requirements  on  all 
sources.  The  last  of  these  options  was 
considered  to  evaluate  the  impact  of 
changing  the  requirements  for  the  offsite 
consequence  analysis  and  RMP. 


Based  on  the  final  Ust  and  thresholds, 
EPA  estimates  that  approximately 
66,100  sources  will  be  affected  by  the 
rule.  EPA  expects  that  about  360  sources 
and  approximately  410  processes  will 
be  eligible  for  Program  1.  These  sources 
are  primarily  gas  processors  that, 
because  they  are  remote  and  unstaffed, 
are  not  covered  by  OSHA  PSM.  EPA 
also  estimated  that  approximately  50 
processes  using  toluene  di-isocyanate 
(TDI)  may  qualify  for  Program  1  based 
on  the  relatively  low  volatility  of  TDI. 
Program  2  is  expected  to  include  40,200 
sources  and  47,700  processes;  these 
sources  include  all  retailers,  propane 
users,  public  drinking  water  and 
wastewater  systems  and  public  electric 
utilities  not  subject  to  OSHA  PSM, 
wholesalers,  processes  at  Federal 
facility  processes,  and  non-chemical 
manufacturers.  Program  3  is  expected  to 
cover  25,500  sources  and  43,800 
processes.  These  sources  include 
manufacturers,  electric  utilities,  POTWs 
and  drinking  water  sites  covered  by 
OSHA  PSM,  wholesalers,  ammonia 
refrigeration  systems,  gas  utilities,  gas 
processors,  and  Federal  facilities.  All  of 
these  sources  are  already  covered  by 
OSHA  PSM  for  at  least  one  regulated 
substance;  EPA  estimates  that  about  370 
non-OSHA  Program  3  processes  in  the 
specified  SIC  codes  will  be  covered. 

Sources  that  already  have  a  high 
quality  PSM  program  would  not  need  to 
take  any  additional  actions  to  satisfy 
EPA's  Program  3  prevention  program, 
but  the  analysis  assumed  that  many 
sources  may  still  be  in  the  process  of 
improving  their  PSM  programs  after 
achieving  initial  compliance.  The  public 
scrutiny  expected  to  follow  submission 
of  the  RMP  is  likely  to  encourage 
sources  to  ensure  that  their  prevention 
efforts  are  fully  implemented  and 
effective.  To  account  for  these  efforts, 
the  analysis  assumed  that  sources 
covered  by  OSHA  would  improve 
training,  maintenance,  and  management 
oversight  and.  in  some  cases,  institute 
additional  capital  improvements. 

The  rule  provides  sources  three  years 
to  come  into  compliance  with  the  rule. 
The  rule,  however,  will  impose 
continuing  costs  as  sources  implement 
their  risk  management  programs.  Initial 
compliance,  therefore,  covers  the  cost  of 
meeting  the  requirements  of  the  rule  by 
the  three-year  compliance  date.  These 
costs  are  presented  as  a  single  figure, 
but  are  assumed  to  be  incurred  over  a 
three-year  period.  Total  costs  to 
industry  were  estimated  by  multiplying 
the  estimated  unit  costs  of  compliance 
with  the  risk  management  program 
elements  by  the  estimated  number  of 
affected  sources.  Because  many  sources 
already  implement  some  of  the  risk 


management  requirements  (e.g.. 
training),  cost  estimates  were  adjusted 
to  account  for  the  expected  likelihood 
that  a  source  is  already  human  health 
(death  or  injury),  responses  to  these 
threats  (evacuations,  sheltering  in  place) 
threats  to  the  environment,  and 
economic  damages  (lost  production, 
property  damages,  and  litigation). 
Additional  benefits  may  be  provided  by 
making  information  available  to  the 
public  in  the  RMP.  These  benefits, 
however,  cannot  be  quantified. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  Federal  agencies 
must  evaluate  the  impacts  of  rules  on 
small  entities  and  consider  less 
burdensome  regulatory  alternatives.  As 
originally  proposed  in  1993,  EPA 
believes  that  the  rule  would  have 
created  a  severe,  adverse  impact  on 
small  manufacturers.  In  February  1995, 
EPA  published  a  supplemenatal 
proposal  which  introduced  a  tiering 
approach  for  this  regulation.  By  using 
the  tiering  approach  and  streamlining 
the  Program  2  requirements,  this  final 
rule  significantly  reduces  the  impact  on 
small  businesses.  The  tiering  approach 
also  significantly  reduces  the  impact  on 
small  communities. 

EPA  has  developed  a  Regulatory 
Flexibility  Analysis  for  this  final  rule 
evaluating  the  effects  on  small  entities, 
which  is  presented  in  Chapter  7  of  the 
EIA.  The  number  of  small 
manufacturers  was  estimated  to  be  960 
sources  with  fewer  than  20  Fits,  and 
2,000  sources  with  between  20  and  99 
FTEs.  The  number  of  small  non- 
manufacturers  is  more  difficuh  to 
determine.  Virtually  all  retailer  and 
wholesalers  have  fewer  than  100  FTEs. 
Industry  estimates,  however,  indicate 
that  about  80  percent  of  the  affected 
retailers  may  be  owned  by  larger 
companies;  the  analysis  assumed  that 
3,700  retailers  were  small  businesses. 
No  information  was  available  to 
estimate  the  percentage  of  wholesalers 
that  might  be  owned  by  large 
corporations.  The  analysis  assumed  that 
all  wholesalers  were  small.  The  total 
number  of  small  businesses,  therefore, 
was  estimated  to  be  8,160. 

Public  drinking  water  and  waste 
water  systems  affected  by  the  rule 
generally  ser\'e  a  minimum  of  10,000 
people.  Approximately  980  water 
systems  are  estimated  to  serve  between 
10,000  and  25,000  people. 
Approximately  500  water  systems  are 
estimated  to  serve  between  25,000  and 
50,000  people.  Consequently,  1,480 
drinking  water  systems  would  be 
considered  small  governmental  entities. 
The  number  of  small  POTWs  was 
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estimated  to  include  all  systems  treating 
less  than  10  mgd  and  59  percent  of 
those  treating  between  10  and  25  mgd 
(based  on  the  ratio  of  drinicing  water 
systems  in  this  category  that  serve 
populations  below  50,000). 
Approximately  2.600  POTWs  were 
estimated  to  serve  between  10,000  and 
25.000  people  and  180  to  serve  between 
25,000  and  50.000,  for  a  total  of  2,800 
POTWs.  A  total  of  approximately  4,300 
small  governmental  entities  would  be 
affected  by  this  rule. 

The  total  number  of  small  entities 
affected  by  this  rule  was  estimated  to  be 
12,500  or  19  percent  of  the  affected 
universe.  No  detailed  analysis  of  the 
impact  on  small  entities  was  performed 
because  of  the  relatively  low  cost  of  the 
rule  for  small  entities.  Initial  costs  are 
considerably  less  than  one  percent  of 
sales  for  all  small  manufacturers. 
Subsequent  year  costs  will  be  even 
lower.  Costs  for  non-manufacturers  are 
very  low  (less  than  $1,000  per  year  for 
initial  compliance).  These  sums  do  not 
impose  a  serious  adverse  burden  on 
these  sources.  Only  chemical 
manufacturers  with  complex  processes 
and  20  to  99  FTEs  have  initial  costs  that 
exceed  $6,000  per  year.  The  costs  for 
these  sources,  $28,000  to  $30,000  per 
year  for  the  first  three  years,  represent 
less  than  0.5  percent  of  sales.  It  should 
be  noted  that  all  of  the  costs  for  small 
manufacturers  assume  that  the  sources  • 
will  take  additional  efforts,  above  their 
actions  to  comply  with  the  OSHA  rule, 
to  improve  the  quality  of  the  risk 
management  programs.  If  they  do  not 
take  additional  actions,  their  costs 
would  be  substantially  lower. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  UMRA, 
EPA  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternatives  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 


inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  the 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  UMRA,  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input 
into  the  development  of  the  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
contains  a  Federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  in  any  one  year. 
Accordingly,  EPA  has  prepared,  under 
section  202  of  the  UMRA,  a  written 
statement  which  is  summarized  below. 

EPA  is  required  to  promulgate  this 
rule  under  CAA  section  112(r).  In  the 
first  and  third  year  of  initial 
compliance,  the  cost  of  the  rule  to  the 
regulated  community  will  exceed  $100 
million;  in  all  subsequent  years  the 
costs  will  be  below  $100  million.  EPA 
has  developed  an  economic  impact 
analysis,  discussed  above,  that  evaluates 
several  regulatory  alternatives.  EPA  has 
adopted  the  least  costly  of  these 
alternatives.  EPA  estimates  that 
annualized  costs  for  state  and  local 
governments  will  be  $13  million; 
annualized  costs  for  the  private  sector 
are  estimated  to  be  $72  million. 

Consistent  with  the  intergovernmental 
consultation  provisions  of  section  204  of 
the  UMRA  and  Executive  Order  12875 
"Enhancing  the  Intergovernmental 
Partnership,"  EPA  has  involved  state, 
local  and  business  representatives  in 
focus  groups  to  develop  the  rule.  EPA 
included  representatives  of  state 
government  in  the  rulemaking 
workgroup  process,  available  to  the 
public  under  CAA  section  114(c)  and  40 
CFR  part  2;  EPA  does  not  believe  that 
any  of  the  requested  information  will  be 
considered  confidential. 

The  public  reporting  burden  will 
depend  on  the  regulatory  program  into 
which  the  66,100  sources  are  placed. 
The  public  reporting  burden  for  rule 
familiarization  is  estimated  to  range 
from  4  to  68  hours  per  source  fOr  all 


three  program  tiers.  The  public 
reporting  burden  to  prepare  and  submit 
the  registration  and  other  RMP  elements 
is  estimated  to  be  0.5  hours  for  sources 
with  only  Program  1  processes,  between 
6.0  and  11.25  hours  for  Program  2 
sources,  and  between  6.25  and  30.5 
hours  for  Program  3  sources.  The  RMP 
is  submitted  once,  at  the  end  of  the 
three  year  compliance  period.  The 
public  recordkeeping  burden  to 
maintain  on-site  documentation  is 
estimated  to  range  from  10  to  180  hours 
for  Program  2  sources  and  from  52  to 
1,200  hours  for  Program  3  sources.  On- 
site  documentation  must  be  developed 
and  maintained  on  an  ongoing  basis, 
which  varies  by  rule  element;  based  on 
the  statute  of  limitation  for  this  rule, 
documentation  must  generally  be 
maintained  for  five  years.  The  total 
annual  public  reporting  burden  for  rule 
famiharization,  to  complete  the  RMP, 
and  to  maintain  on-site  documentation 
is  estimated  to  be  about  3.36  million 
hours  over  three  years,  or  an  annual 
burden  of  1.119  milUon  hours.  No 
capital  costs  are  expected  to  be  incurred 
to  maintain  or  submit  this 
documentation. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  use  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is  a 
"major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 


List  of  Subjects  in  40  CFR  Part  68 

Environmental  protection.  Chemicals, 
Hazardous  substances, 
Intergovernmental  relations. 

Dated:  May  24. 1996. 
Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  68  is  amended  as 
follows: 

PART  68— {AMENDED] 

1.  The  authority  citation  for  part  68  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  741 2(r),  7601(a)(1), 
7661-7661  f. 

2.  Part  68  is  amended  by 
redesignating  Subpart  C  (§§  68.100 — 
68.130)  as  Subpart  F. 

Subpart  A— {Amended] 

4.  Section  68.3  is  amended  to  add  the 
following  definitions: 

§68.3    Definitions. 

Act  means  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7401  et  seq.) 

•        *        *        •        • 

Administrative  controls  mean  written 
procedural  mechanisms  used  for  hazard 
control. 

AIChE/CCPS  means  the  American 
Institute  of  Chemical  Engineers/Center 
for  Chemical  Process  Safety. 
***** 

API  means  the  American  Petroleum 
Institute. 

ASME  means  the  American  Society  of 
Mechanical  Engineers. 

Catastrophic  release  means  a  major 
uncontrolled  emission,  fire,  or 
explosion,  involving  one  or  more 
regulated  substances  that  presents 
imminent  and  substantial  endangerment 
to  public  health  and  the  environment. 

Classified  information  means 
"classified  information"  as  defined  in 
the  Classified  Information  Procedures 
Act,  18  U.S.C.  App.  3,  section  1(a)  as 
"any  information  or  material  that  has 
been  determined  by  the  United  States 
Government  pursuant  to  an  executive 
order,  statute,  or  regu'ation,  to  require 
protection  against  unauthorized 
disclosure  for  reasons  of  national 
security." 

Covered  process  means  a  process  that 
has  a  regulated  substance  present  in 
more  than  a  threshold  quantity  as 
determined  under  §68.115. 

Designated  agency  means  the  state, 
local,  or  Federal  agency  designated  by 
the  state  under  the  provisions  of 
§  68.215(d). 


Environmental  receptor  means  natural 
areas  such  as  national  or  state  parks, 
forests,  or  monuments;  officially 
designated  wildlife  sanctuaries, 
preserves,  refuges,  or  areas;  and  Federal 
wilderness  areas,  that  could  be  exposed 
at  any  time  to  toxic  concentrations, 
radiant  heat,  or  overpressure  greater 
than  or  equal  to  the  endpoints  provided 
in  §  68.22(a)  ,  as  a  resuh  of  an  accidental 
release  and  that  can  be  identified  on 
local  U.  S.  Geological  Survey  maps. 

Hot  work  means  work  involving 
electric  or  gas  welding,  cutting,  brazing, 
or  similar  flame  or  spark-producing 
operations. 

Implementing  agency  means  the  state 
or  local  agency  that  obtains  delegation 
for  an  accidental  release  prevention 
program  under  subpart  E,  40  CFR  part 
63.  The  implementing  agency  may,  but 
is  not  required  to,  be  the  state  or  local 
air  permitting  agency.  If  no  state  or  local 
agency  is  granted  delegation.  EPA  will 
be  the  implementing  agency  for  that 
state. 

Injury  means  any  effect  on  a  human 
that  results  either  from  direct  exposure 
to  toxic  concentrations;  radiant  heat;  or 
overpressures  from  accidental  releases 
or  from  the  direct  consequences  of  a 
vapor  cloud  explosion  (such  as  flying 
glass,  debris,  and  other  projectiles)  from 
an  accidental  release  and  that  requires 
medical  treatment  or  hospitalization. 

Major  change  means  introduction  of  a 
new  process,  process  equipment,  or 
regulated  substance,  an  alteration  of 
process  chemistry  that  results  in  any 
change  to  safe  operating  limits,  or  other 
alteration  that  introduces  a  new  hazard. 

Mechanical  integrity  means  the 
process  of  ensuring  that  process 
equipment  is  fabricated  from  the  proper 
materials  of  construction  and  is 
properly  installed,  maintained,  and 
replaced  to  prevent  failures  and 
accidental  releases. 

Medical  treatment  means  treatment, 
other  than  first  aid,  administered  by  a 
physician  or  registered  professional 
personnel  under  standing  orders  from  a 
physician. 

Mitigation  or  mitigation  system  means 
specific  activities,  technologies,  or 
equipment  designed  or  deployed  to 
capture  or  control  substances  upon  loss 
of  containment  to  minimize  exposure  of 
the  public  or  the  environment.  Passive 
mitigation  means  equipment,  devices,  or 
technologies  that  function  without 
human,  mechanical,  or  other  energy 
input.  Active  mitigation  means 
equipment,  devices,  or  technologies  that 
need  human,  mechanical,  or  other 
energy  input  to  function. 

NFPA  means  the  National  Fire 
Protection  Association. 


Offsite  means  areas  beyond  the 
property  boundary  of  the  stationary 
source,  and  areas  within  the  property 
boundary  to  which  the  public  has 
routine  and  unrestricted  access  during 
or  outside  business  hours. 

OSHA  means  the  U.S.  Occupational 
Safety  and  Health  Administration. 
Owner  or  operator  means  any  person 
who  owns,  leases,  operates,  controls,  or 
supervises  a  stationary  source. 

Population  means  the  public. 

Public  means  any  person  except 
employees  or  contractors  at  the 
stationary  source. 

Public  receptor  means  offsite 
residences,  institutions  (e.g.,  schools, 
hospitals),  industrial,  commercial,  and 
office  buildings,  parks,  or  recreational 
areas  inhabited  or  occupied  by  the 
public  at  any  time  without  restriction  by 
the  stationary  source  where  members  of 
the  public  could  be  exposed  to  toxic 
concentrations,  radiant  heat,  or 
overpressure,  as  a  result  of  an  accidental 

release. 

*        *        •        •        • 

Replacement  in  kind  means  a 
replacement  that  satisfies  the  design 
specifications. 

RMP  means  the  risk  management  plan 
required  under  subpart  G  of  this  part. 

SIC  means  Standard  Industrial 
Classification. 


Typical  meteorological  conditions 
means  the  temperature,  wind  speed, 
cloud  cover,  and  atmospheric  stability 
class,  prevailing  at  the  site  based  on 
data  gathered  at  or  near  the  site  or  from 
a  local  meteorological  station. 
***** 

Worst-case  release  means  the  release 
of  the  largest  quantity  of  a  regulated 
substance  from  a  vessel  or  process  line 
failure  that  results  in  the  greatest 
distance  to  an  endpoint  defined  in 
§  68.22(a). 

5.  Section  68.10  is  added  to  subpart 
A  to  read  as  follows: 

§68.10    AppticabiHty. 

(a)  An  owner  or  operator  of  a 
stationary  source  that  has  more  than  a 
threshold  quantity  of  a  regulated 
substance  in  a  process,  as  determined 
under  §68.115,  shall  comply  with  the 
requirements  of  this  part  no  later  than 
the  latest  of  the  following  dates: 

(1)  June  21,  1999; 

(2)  Three  years  after  the  date  on 
which  a  regulated  substance  is  first 
Usted  under  §68.130;  or 

(3)  The  date  on  which  a  regulated 
substance  is  first  present  above  a 
threshold  quantity  in  a  process. 

(b)  Program  1  eligibility  requirements. 
A  covered  process  is  eligible  for 


UMI 
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Program  1  requirements  as  provided  in 
§  68.12(b)  if  it  meets  all  of  the  following 
requirements: 

(1)  For  the  five  years  prior  to  the 
submission  of  an  RMP,  the  process  has 
not  had  an  accidental  release  of  a 
regulated  substance  where  exposure  to 
the  substance,  its  reaction  products, 
overpressure  generated  by  an  explosion 
involving  the  substance,  or  radiant  heat 
generated  by  a  fire  involving  the 
substance  led  to  any  of  the  following 
offsite: 

(i)  Death: 

(ii)  Injury,  or 

(iii)  Response  or  restoration  activities 
for  an  exposure  of  an  environmental 
receptor; 

(2)  The  distance  to  a  toxic  or 
Flammable  endpoint  for  a  worst-case 
release  assessment  conducted  under 
Subpart  B  and  §  68.25  is  less  than  the 
distance  to  any  pubUc  receptor,  as 
defined  in  §  68.30;  and 

(3)  Emergency  response  procedures 
have  been  coordinated  between  the 
stationary  source  and  local  emergency 
planning  and  response  organizations. 

(c)  Program  2  eligibility  requirements. 
A  covered  process  is  subject  to  Program 

2  requirements  if  it  does  not  meet  the 
ehgibility  requirements  of  either 
paragraph  (b)  or  paragraph  (d)  of  this 
section. 

(d)  Program  3  eligibility  requirements. 
A  covered  process  is  subject  to  Program 

3  if  the  process  does  not  meet  the 
requirements  of  paragraph  (b)  of  this 
section,  and  if  either  of  the  following 
conditions  is  met: 

(1)  The  process  is  in  SIC  code  2611, 
2812. 2819,  2821,  2865,  2869, 2873, 
2879,  or  2911; or 

(2)  The  process  is  subject  to  the  OSHA 
process  safety  management  standard,  29 
CFR  1910.119. 

(e)  If  at  any  time  a  covered  process  no 
longer  meets  the  eligibility  criteria  of  its 
Program  level,  the  owner  or  operator 
shall  comply  with  the  requirements  of 
the  new  Program  level  that  applies  to 
the  process  and  update  the  RMP  as 
provided  in  §68.190. 

6.  Section  68.12  is  added  to  subpart 
A  to  read  as  follows: 

§  68. 1 2    General  requirements. 

(a)  General  requirements.  The  owner 
or  operator  of  a  stationary  source  subject 
to  this  part  shall  submit  a  single  RMP, 
as  provided  in  §§68.150  to  68.185.  The 
RMP  shall  include  a  registration  that 
reflects  all  covered  processes. 

(b)  Program  1  requirements.  In 
addition  to  meeting  the  requirements  of 
paragraph  (a)  of  this  section,  the  owner 
or  operator  of  a  stationary  source  with 

a  process  eligible  for  Program  1 ,  as 
provided  in  §  68.10(b),  shall: 


(1)  Analyze  the  worst-case  release 
scenario  for  the  process(es),  as  provided 
in  §68.25;  document  that  the  nearest 
public  receptor  is  beyond  the  distance 
to  a  toxic  or  flammable  endpoint 
defined  in  §  68.22(a);  and  submit  in  the 
RMP  the  worst-case  release  scenario  as 
provided  in  §68.165; 

(2)  Complete  the  five-year  accident 
history  for  the  process  as  provided  in 

§  68.42  of  this  part  and  submit  it  in  the 
RMP  as  provided  in  §  68.168; 

(3)  Ensure  that  response  actions  have 
been  coordinated  with  local  emergency 
planning  and  response  agencies;  and 

(4)  Certify  in  the  RMP  the  following: 
"Based  on  the  criteria  in  40  CFR  68.10, 
the  distance  to  the  specified  endpoint 
for  the  worst-case  accidental  release 
scenario  for  the  following  process(es)  is 
less  than  the  distance  to  the  nearest 
pubhc  receptor:  [list  process(es)l. 
Within  the  past  five  years,  the 
process(es)  has  (have)  had  no  accidental 
release  that  caused  offsite  impacts 
provided  in  the  risk  management 
program  rule  (40  CFR  68. 10(b)(1)).  No 
additional  measures  are  necessary  to 
prevent  offsite  impacts  from  accidental 
releases.  In  the  event  of  fire,  explosion, 
or  a  release  of  a  regulated  substance 
from  the  process(es),  entry  within  the 
distance  to  the  specified  endpoints  may 
pose  a  danger  to  public  emergency 
responders.  Therefore,  public 
emergency  responders  should  not  enter 
this  area  except  as  arranged  with  the 
emergency  contact  indicated  in  the 
RMP.  The  undersigned  certifies  that,  to 
the  best  of  my  knowledge,  information, 
and  belief,  formed  after  reasonable 
inquiry,  the  information  submitted  is 
true,  accurate,  and  complete.  (Signature, 
title,  date  signed]." 

(c)  Program  2  requirements.  In 
addition  to  meeting  the  requirements  of 
paragraph  (a)  of  this  section,  the  owner 
or  operator  of  a  stationary  source  with 

a  process  subject  to  Program  2,  as 
provided  in  §  68.10(c),  shall: 

(1)  Develop  and  implement  a 
management  system  as  provided  in 
§68.15; 

(2)  Conduct  a  hazard  assessment  as 
provided  in  §§68.20  through  68.42; 

(3)  Implement  the  Program  2 
prevention  steps  provided  in  §§  68.48 
through  68.60  or  implement  the 
Program  3  prevention  steps  provided  in 
§§68.65  through  68.87; 

(4)  Develop  and  implement  an 
emergency  response  program  as 
provided  in  §§68.90  to  68.95;  and 

(5)  Submit  as  part  of  the  RMP  the  data 
on  prevention  program  elements  for 
Program  2  processes  as  provided  in 
§68.170. 

(d)  Program  3  requirements.  In 
addition  to  meeting  the  requirements  of 


paragraph  (a)  of  this  section,  the  owner 
or  operator  of  a  stationary  source  with 
a  process  subject  to  Program  3,  as 
provided  in  §  68.10(d)  shall: 

(1)  Develop  and  implement  a 
management  system  as  provided  in 
§68.15; 

(2)  Conduct  a  hazard  assessment  as 
provided  in  §§68.20  through  68.42; 

(3)  Implement  the  prevention 
reouirements  of  §§  68.65  through  68.87; 

(4)  Develop  and  implement  an 
emergency  response  program  as 
provided  in  §§68.90  to  68.95  of  this 
part;  and 

(5)  Submit  as  part  of  the  RMP  the  data 
on  prevention  program  elements  for 
Program  3  processes  as  provided  in 
§68.175. 

7.  Section  68.15  is  added  to  subpart 
A  to  read  as  follows: 

§6&1S    Management 

(a)  The  owner  or  operator  of  a 
stationary  source  with  processes  subject 
to  Program  2  or  Program  3  shall  develop 
a  management  system  to  oversee  the 
implementation  of  the  risk  management 
program  elements. 

(b)  The  owner  or  operator  shall  assign 
a  qualified  person  or  position  that  has 
the  overall  responsibility  for  the 
development,  implementation,  and 
integration  of  the  risk  management 
program  elements. 

(c)  When  responsibility  for 
implementing  individual  requirements 
of  this  part  is  assigned  to  persons  other 
than  the  person  identified  under 
paragraph  (b)  of  this  section,  the  names 
or  positions  of  these  people  shall  be 
documented  and  the  lines  of  authority 
defined  through  an  organization  chart  pr 
similar  document. 

8.  Subpart  B — is  added  to  read  as 
follows: 

Sut>part  B — Hazard  Assessment 

Sec. 

68.20    Applicability. 

68.22    Offsite  consequence  analysis 

parameters. 
68.25    Worst-case  release  scenario  analysis. 
68.28    Alternative  release  scenario  analysis. 
68.30    Defining  offsite  impacts  — 

population. 
68.33    Defining  offsite  impacts  — 

environment. 
68.36    Review  and  update. 
68.39    Documentation. 
68.42    Five-year  accident  history. 

Subpart  B — Hazard  Assessment 

§68.20    Applicability. 

The  owner  or  operator  of  a  stationary 
source  subject  to  this  part  shall  prepare 
a  worst-case  release  scenario  analysis  as 
provided  in  §68.25  of  this  part  and 
complete  the  five-year  accident  history 
as  provided  in  §  68.42.  The  owner  or 


operator  of  a  Program  2  and  3  process 
must  comply  with  all  sections  in  this 
subpart  for  these  processes. 

§  68.^    Offsite  consequence  analysis 
parameters. 

(a)  Endpoints.  For  analyses  of  offsite 
consequences,  the  following  endpoints 
shall  be  used: 

(1)  Toxics.  The  toxic  endpoints 
provided  in  Appendix  A  of  this  part. 

(2)  Flammables.  The  endpoints  for 
flammables  vary  according  to  the 
scenarios  studied: 

(i)  Explosion.  An  overpressure  of  1 
psi. 

(ii)  Radiant  heat/exposure  time.  A 
radiant  heat  of  5  kw/m^  for  40  seconds. 

(iii)  Lower  flammability  limit.  A 
lower  flammability  Umit  as  provided  in 
NFPA  documents  or  other  generally 
recognized  sources. 

(b)  Wind  speed/atmospheric  stability 
class.  For  the  worst-case  release 
analysis,  the  owner  or  operator  shall  use 
a  wind  speed  of  1.5  meters  per  second 
and  F  atmospheric  stability  class.  If  the 
owner  or  operator  can  demonstrate  that 
local  meteorological  data  applicable  to 
the  stationary  source  show  a  higher 
minimum  wind  speed  or  less  stable 
atmosphere  at  all  times  during  the 
previous  three  years,  these  minimums 
may  be  used.  For  analysis  of  alternative 
scenarios,  the  owner  or  operator  may 
use  the  typical  meteorological 
conditions  for  the  stationar\'  source. 

(c)  Ambient  temperature/humidity. 
For  worst-case  release  analysis  of  a 
regulated  toxic  substance,  the  ow^ner  or 
operator  shall  use  the  highest  daily 
maximum  temperature  in  the  previous 
three  years  and  average  humidity  for  the 
site,  based  on  temperature/humidity 
data  gathered  at  the  stationary  source  or 
at  a  local  meteorological  station;  an 
owner  or  operator  using  the  RMP  Offsite 
Consequence  Analysis  Guidance  may 
use  25''C  and  50  percent  humidity  as 
values  for  these  variables.  For  analysis 
of  alternative  scenarios,  the  owner  or 
operator  may  use  typical  temperature/ 
humidity  data  gathered  at  the  stationary 
source  or  at  a  local  meteorological 
station. 

(d)  Height  of  release.  The  worst-case 
release  of  a  regulated  toxic  substance 
shall  be  analyzed  assuming  a  ground 
level  (0  feet)  release.  For  an  alternative 
scenario  analysis  of  a  regulated  toxic 
substance,  release  height  may  be 
determined  by  the  release  scenario. 

(e)  Surface  roughness.  The  owmer  or 
operator  shall  use  either  urban  or  rural 
topography,  as  appropriate.  Urban 
means  that  there  are  many  obstacles  in 
the  immediate  area;  obstacles  include 
buildings  or  trees.  Rural  means  there  are 
no  buildings  in  the  immediate  area  and 


the  terrain  is  generally  flat  and 
unobstructed. 

(f)  Dense  or  neutrally  buoyant  gases. 
The  owner  or  operator  shall  ensure  that 
tables  or  models  used  for  dispersion 
analysis  of  regulated  toxic  substances 
appropriately  account  for  gas  density. 

(g)  Temperature  of  released  substance. 
For  worst  case,  liquids  other  than  gases 
liquified  by  refrigeration  only  shall  be 
considered  to  be  released  at  the  highest 
daily  maximum  temperature,  based  on 
data  for  the  previous  three  years 
appropriate  for  the  stationary  source,  or 
at  process  temperature,  whichever  is 
higher.  For  alternative  scenarios, 
substances  may  be  considered  to  be 
released  at  a  process  or  ambient 
temperature  that  is  appropriate  for  the 
scenario. 

§  68.25    Worst-case  release  scenario 
analysis. 

(a)  The  owTier  or  operator  shall 
analyze  and  report  in  the  RMP: 

(1)  For  Program  1  processes,  one 
worst-case  release  scenario  for  each 
Program  1  process; 

(2)  For  Program  2  and  3  processes: 
(i)  One  worst-case  release  scenario 

that  is  estimated  to  create  the  greatest 
distance  in  any  direction  to  an  endpoint 
provided  in  Appendix  A  of  this  part 
resulting  from  an  accidental  release  of 
regulated  toxic  substances  from  covered 
processes  under  worst-case  conditions 
defined  in  §68.22: 

(ii)  One  worst-case  release  scenario 
that  is  estimated  to  create  the  greatest 
distance  in  any  direction  to  an  endpoint 
defined  in  §  68.22(a)  resuhing  from  an 
accidental  release  of  regulated 
flammable  substances  from  covered 
processes  under  worst-case  conditions 
defined  in  §68.22;  and 

(iii)  Additional  worst-case  release 
scenarios  for  a  hazard  class  if  a  worst- 
case  release  from  another  covered 
process  at  the  stationary  source 
potentially  affects  public  receptors 
different  from  those  potentially  affected 
by  the  worst-case  release  scenario 
developed  under  paragraphs  (a)(2)(i)  or 
(a)(2)(ii)  of  this  section. 

(b)  Determination  of  worst-case 
release  quantity.  The  worst-case  release 
quantity  shall  be  the  greater  of  the 
following: 

(1)  For  substances  in  a  vessel,  the 
greatest  amount  held  in  a  single  vessel, 
taking  into  account  administrative 
controls  that  limit  the  maximum 
quantity:  or 

(2)  For  substances  in  pipes,  the 
greatest  amount  in  a  pipe,  taking  into 
account  administrative  controls  that 
limit  the  maximum  quantity. 

(c)  Worst-case  release  scenario— toxic 
gases. 


(1)  For  regulated  toxic  substances  that 
are  normally  gases  at  ambient 
temperature  and  handled  as  a  gas  or  as 
a  liquid  under  pressure,  the  owner  or 
operator  shall  assume  that  the  quantity 
in  the  vessel  or  pipe,  as  determined 
under  paragraph  (b)  of  this  section,  is 
released  as  a  gas  over  10  minutes.  The 
release  rate  shall  be  assumed  to  be  the 
total  quantity  divided  by  10  unless 
passive  mitigation  systems  are  in  place. 

(2)  For  gases  handled  as  refrigerated 
liquids  at  ambient  pressure: 

(i)  If  the  released  substance  is  not 
contained  by  passive  mitigation  systems 
or  if  the  contained  pool  would  have  a 
depth  of  1  cm  or  less,  the  owner  or 
operator  shall  assume  that  the  substance 
is  released  as  a  gas  in  10  minutes; 

(ii)  If  the  released  substance  is 
contained  by  passive  mitigation  systems 
in  a  pool  with  a  depth  greater  than  1  cm. 
the  owner  or  operator  may  assume  that 
the  quantity  in  the  vessel  or  pipe,  as 
determined  under  paragraph  (b)  of  this 
section,  is  spilled  instantaneously  to 
form  a  liquid  pool.  The  volatilization 
rate  (release  rate)  shall  be  calculated  at 
the  boiling  point  of  the  substance  and  at 
the  conditions  specified  in  paragraph  . 
(d)  of  this  section. 

(d)  Worst-case  release  scenario— toxic 
liquids. 

(1)  For  regulated  toxic  substances  that 
are  normally  liquids  at  ambient 
temperature,  the  owner  or  operator  shall 
assume  that  the  quantity  in  the  vessel  or 
pipe,  as  determined  under  paragraph  (b) 
of  this  section,  is  spilled 
instantaneously  to  form  a  liquid  pool. 

(i)  The  surface  area  of  the  pool  shall 
be  determined  by  assuming  that  the 
liquid  spreads  to  1  centimeter  deep 
unless  passive  mitigation  systems  are  in 
place  that  serve  to  contain  the  spill  and 
limit  the  surface  area.  Where  passive 
mitigation  is  in  place,  the  surface  area 
of  the  contained  liquid  shall  be  used  to 
calculate  the  volatilization  rate. 

(ii)  If  the  release  would  occur  onto  a 
surface  that  is  not  paved  or  smooth,  the 
owner  or  operator  may  take  into  account 
the  actual  surface  characteristics. 

(2)  The  volatilization  rate  shall ' 
account  for  the  highest  daily  maximum 
temperature  occurring  in  the  past  three 
years,  the  temperature  of  the  substance 
in  the  vessel,  and  the  concentration  of 
the  substance  if  the  liquid  spilled  is  a 
mixture  or  solution. 

(3)  The  rate  of  release  to  air  shall  be 
determined  from  the  volatilization  rate 
of  the  liquid  pool.  The  owner  or 
operator  may  use  the  methodology  in 
the  RMP  Offsite  Consequence  Analysis 
Guidance  or  any  other  publicly 
available  techniques  that  account  for  the 
modeling  conditions  and  are  recognized 
by  industry  as  appHcable  as  part  of 
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current  practices.  Proprietary  models 
that  account  for  the  modeling 
conditions  may  be  used  provided  the 
owner  or  operator  allows  the 
implementing  agency  access  to  the 
model  and  describes  model  features  and 
differences  from  publicly  available 
models  to  local  emergency  planners 
upon  request. 

(e)  Worst-case  release  scenario — 
flammables.  The  owner  or  operator  shall 
assume  that  the  quantity  of  the 
substance,  as  determined  under 
paragraph  (b)  of  this  section,  vaporizes 
resulting  in  a  vapor  cloud  explosion.  A 
yield  factor  of  10  percent  of  the 
available  energy  released  in  the 
explosion  shall  be  used  to  determine  the 
distance  to  the  explosion  endpoint  if  the 
model  used  is  based  on  TNT-equivalent 
methods. 

(f)  Parameters  to  be  applied.  The 
owner  or  operator  shall  use  the 
parameters  defined  in  §  68.22  to 
determine  distance  to  the  endpoints. 
The  owmer  or  operator  may  use  the 
methodology  provided  in  the  RMP 
Offsite  Consequence  Analysis  Guidance 
or  any  commercially  or  publicly 
available  air  dispersion  modeling 
techniques,  provided  the  techniques 
account  for  the  modeling  conditions  and 
are  recognized  by  industry  as  applicable 
as  part  of  current  practices.  Proprietary 
models  that  account  for  the  modeling 
conditions  may  be  used  provided  the 
owner  or  operator  allows  the 
implementing  agency  access  to  the 
model  and  describes  model  features  and 
differences  from  publicly  available 
models  to  local  emergency  planners 
upon  request. 

(g)  Consideration  of  passive 
mitigation.  Passive  mitigation  systems 
may  be  considered  for  the  analysis  of 
worst  case  provided  that  the  mitigation 
system  is  capable  of  withstanding  the 
release  event  triggering  the  scenario  and 
would  still  function  as  intended. 

(h)  Factors  in  selecting  a  worst-case 
scenario.  Notwithstanding  the 
provisions  of  paragraph  (b)  of  this 
section,  the  owner  or  operator  shall 
select  as  the  worst  case  for  flammable 
regulated  substances  or  the  worst  case 
for  regulated  toxic  substances,  a 
scenario  based  on  the  following  factors 
g       if  such  a  scenario  would  result  in  a 

greater  distance  to  an  endpoint  defined 
in  §  68.22(a)  beyond  the  stationary 
source  boundary  than  the  scenario 
provided  under  paragraph  (b)  of  this 
section: 

(1)  Smaller  quantities  handled  at 
higher  process  temperature  or  pressure; 
and 

(2)  Proximity  to  the  boundary  of  the 
stationary  source. 


§  68.28    Alternative  release  scenario 
analysis. 

(a)  The  number  of  scenarios.  The 
owner  or  operator  shall  identify  and 
analyze  at  least  one  alternative  release 
scenario  for  each  regulated  toxic 
substance  held  in  a  covered  process(es) 
and  at  least  one  alternative  release 
scenario  to  represent  all  flammable 
substances  held  in  covered  processes. 

(b)  Scenarios  to  consider.  (1)  For  each 
scenario  required  under  paragraph  (a)  of 
this  section,  the  owner  or  operator  shall 
select  a  scenario: 

(i)  That  is  more  likely  to  occur  than 
the  worst-case  release  scenario  under 
§68.25;  and 

(ii)  That  will  reach  an  endpoint 
offsite,  unless  no  such  scenario  exists. 

(2)  Release  scenarios  considered 
should  include,  but  are  not  limited  to, 
the  following,  where  applicable: 

(i)  Transfer  hose  releases  due  to  splits 
or  sudden  hose  uncoupling; 

(ii)  Process  piping  releases  from 
failures  at  flanges,  joints,  welds,  valves 
and  valve  seals,  and  drains  or  bleeds; 

(iii)  Process  vessel  or  pump  releases 
due  to  cracks,  seal  failure,  or  drain, 
bleed,  or  plug  failure; 

(iv)  Vessel  overfilling  and  spill,  or 
overpressurization  and  venting  through 
relief  valves  or  rupture  disks;  and 

(v)  Shipping  container  mishandling 
and  breakage  or  puncturing  leading  to  a 
spill. 

(c)  Parameters  to  be  applied.  The 
owner  or  operator  shall  use  the 
appropriate  parameters  defined  in 

§  68.22  to  determine  distance  to  the 
endpoints.  The  owner  or  operator  may 
use  either  the  methodology  provided  in 
the  RMP  Offsite  Consequence  Analysis 
Guidance  or  any  commercially  or 
publicly  available  air  dispersion 
modeling  techniques,  provided  the 
techniques  account  for  the  specified 
inodeling  conditions  and  are  recognized 
by  industry  as  applicable  as  part  of 
current  practices.  Proprietary  models 
that  account  for  the  modeling 
conditions  may  be  used  provided  the 
owner  or  operator  allows  the 
implementing  agency  access  to  the 
model  and  describes  model  features  and 
differences  from  publicly  available 
models  to  local  emergency  planners 
upon  request. 

(d)  Consideration  of  mitigation. 
Active  and  passive  mitigation  systems 
may  be  considered  provided  they  are 
capable  of  withstanding  the  event  that 
triggered  the  release  and  would  still  be 
functional. 

(e)  Factors  in  selecting  scenarios.  The 
owner  or  operator  shaK  consider  the 
following  in  selecting  alternative  release 
scenarios: 


(1)  The  five-year  accident  history 
provided  in  §  68.42;  and 

(2)  Failure  scenarios'identified  under 
§§68.50  or  68.67. 

§68.30    Defining  offsite  impacts- 
population. 

(a)  The  owner  or  operator  shall 
estimate  in  the  RMP  the  population 
within  a  circle  with  its  center  at  the 
point  of  the  release  and  a  radius 
determined  by  the  distance  to  the 
endpoint  defined  in  §  68.22(a). 

(bj  Population  to  be  defined. 
Population  shall  include  residential 
population.  The  presence  of  institutions 
(schools,  hospitals,  prisons),  parks  and 
recreational  areas,  and  major 
commercial,  office,  and  industrial 
buildings  shall  be  noted  in  the  RMP. 

(c)  Data  sources  acceptable.  The 
owner  or  operator  may  use  the  most 
recent  Census  data,  or  other  updated 
information,  to  estimate  the  population 
potentially  affected. 

(d)  Level  of  accuracy.  Population  shall 
be  estimated  to  two  significant  digits. 

§  68.33    Defining  offsite  impacts- 
en  virofwnenL 

(a)  The  owner  or  operator  shall  list  in 
the  RMP  environmental  receptors 
within  a  circle  with  its  center  at  the 
point  of  the  release  and  a  radius 
determined  by  the  distance  to  the 
endpoint  defined  in  §  68.22(a)  of  this 
part. 

(b)  Data  sources  acceptable.  The 
owner  or  operator  may  rely  on 
information  provided  on  local  U.S. 
Geological  Survey  maps  or  on  any  data 
soiut»  containing  U.S.G.S.  data  to 
identify  environmental  receptors. 

68.36    Review  and  update. 

(a)  The  owner  or  operator  shall  review 
and  update  the  offsite  consequence 
analyses  at  least  once  every  five  years. 

(b)  If  changes  in  processes,  quantities 
stored  or  handled,  or  any  other  aspect 
of  the  stationary  source  might 
reasonably  be  expected  to  increase  or 
decrease  the  distance  to  the  endpoint  by 
a  factor  of  two  or  more,  the  owner  or 
operator  shall  complete  a  revised 
analysis  within  six  months  of  the 
change  and  submit  a  revised  risk 
management  plan  as  provided  in 
§68.190. 

§  68.39    Documentation 

The  owner  or  operator  shall  maintain 
the  following  records  on  the  offsite 
consequence  analyses: 

(a)  For  worst-case  scenarios,  a 
description  of  the  vessel  or  pipeline  and 
substance  selected  as  worst  case, 
assumptions  and  parameters  used,  and 
the  rationale  for  selection;  assumptions 
shall  include  use  of  any  administrative 


controls  and  any  passive  mitigation  that 
were  assumed  to  limit  the  quantity  that 
could  be  released.  Documentation  shall 
include  the  anticipated  effect  of  the 
controls  and  mitigation  on  the  release 
quantity  and  rate. 

(b)  For  alternative  release  scenarios,  a 
description  of  the  scenarios  identified, 
assumptions  and  parameters  used,  and 
the  rationale  for  the  selection  of  specific 
scenarios;  assumptions  shall  include 
use  of  any  administrative  controls  and 
any  mitigation  that  were  assumed  to 
limit  the  quantity  that  could  be  relea.sed. 
Documentation  shall  include  the  effect 
of  the  controls  and  mitigation  on  the 
release  quantity  and  rate. 

(c)  Documentation  of  estimated 
quantity  released,  release  rate,  and 
duration  of  release. 

(d)  Methodology  used  to  determine 
distance  to  endpoints. 

(e)  Data  used  to  estimate  population 
and  environmental  receptors  potentially 
affected. 

§  68.42    Five-year  accident  history. 

(a)  The  owner  or  operator  shall 
include  in  the  five-year  accident  history 
all  accidental  releases  from  covered 
processes  that  resulted  in  deaths, 
injuries,  or  significant  property  damage 
on  site,  or  known  offsite  deaths, 
injuries,  evacuations,  sheltering  in 
place,  property  damage,  or 
environmental  damage. 

(b)  Data  required.  For  each  accidental 
release  included,  the  owner  or  operator 
shall  report  the  following  information: 

(1)  Date,  time,  and  approximate 
duration  of  the  release; 

(2)  Chemical(s)  released; 

(3)  Estimated  quantity  released  in 
pounds; 

(4)  The  type  of  release  event  and  its 
source; 

(5)  Weather  conditions,  if  known; 

(6)  On-site  impacts; 

(7)  Known  offsite  impacts; 

(8)  Initiating  event  and  contributing 
factors  if  known; 

(9)  Whether  offsite  responders  were 
notified  if  known;  and 

(10)  Operational  or  process  changes 
that  resulted  from  investigation  of  the- 
release. 

(c)  Level  of  accuracy.  Numerical 
estimates  may  be  provided  to  twp 
significant  digits. 

9.  Subpart  C  is  added  to  read  as 
follows: 

Subpart  C— Program  2  Prevention  Program 

Sees. 

68.48  Safety  information. 
68.50  Hazard  review. 
68.52  Operating  procedures. 
68.54  Training. 
68.56  Maintenance. 
68.58  Compliance  audits. 
68.60  Incident  investigation. 


Subpart  C — Program  2  Prevention 
Program 

§68.48    Safety  information. 

(a)  The  owner  or  operator  shall 
compile  and  maintain  the  following  up- 
to-date  safety  information  related  to  the 
regulated  substances,  processes,  and 
equipment: 

(1)  Material  Safety  Data  Sheets  that 
meet  the  requirements  of  29  CFR 
1910.1200(g); 

(2)  Maximum  intended  inventory  of 
equipment  in  which  the  regulated 
substances  are  stored  or  processed; 

(3)  Safe  upper  and  lower 
temperatures,  pressures,  flows,  and 
compositions; 

(4)  Equipment  specifications;  and 

(5)  Codes  and  standards  used  to 
design,  build,  and  operate  the  process. 

(b)  The  owner  or  operator  shall  ensure 
that  the  process  is  designed  in 
compliance  with  recognized  and 
generally  accepted  good  engineering 
practices.  Compliance  with  Federal  or 
state  regulations  that  address  industry- 
specific  safe  design  or  with  industry- 
specific  design  codes  and  standards  may 
be  used  to  demonstrate  compliance  with 
this  paragraph. 

(c)  The  owner  or  operator  shall  update 
the  safety  information  if  a  major  change 
occurs  that  makes  the  information 
inaccurate. 

§  68.50    Hazard  review. 

(a)  The  owner  or  operator  shall 
conduct  a  review  of  the  hazards 
associated  with  the  regulated 
substances,  process,  and  procedures. 
The  review  shall  identify  the  following: 

(1)  The  hazards  associated  with  the 
process  and  regulated  substances; 

(2)  Opportunities  for  equipment 
malfunctions  or  human  errors  that  could 
cause  an  accidental  release; 

(3)  The  safeguards  used  or  needed  to 
control  the  hazards  or  prevent 
equipment  malfunction  or  human  error; 
and 

(4)  Any  steps  used  or  needed  to  detect 
or  monitor  releases. 

(b)  The  owner  or  operator  may  use 
checklists  developed  by  persons  or 
organizations  knowledgeable  about  the 
process  and  equipment  as  a  guide  to 
conducting  the  review.  For  processes 
designed  to  meet  industry  standards  or 
Federal  or  state  design  rules,  the  hazard 
review  shall,  by  inspecting  all 
equipment,  determine  whether  the 
process  is  designed,  fabricated,  and 
operated  in  accordance  with  the 
applicable  standards  or  rules. 

(c)  The  owner  or  operator  shall 
document  the  results  of  the  review  and 
ensure  that  problems  identified  are 
resolved  in  a  timely  manner. 


(d)  The  review  shall  be  updated  at 
least  once  every  five  years.  The  owner 
or  operator  shall  also  conduct  reviews 
whenever  a  major  change  in  the  process 
occurs;  all  issues  identified  in  the 
review  shall  be  resolved  before  startup 
of  the  changed  process. 

§  68.52    Operating  procedures. 

(a)  The  owner  or  operator  shall 
prepare  written  operating  procedures 
that  provide  clear  instructions  or  steps 
for  safely  conducting  activities 
associated  with  each  covered  process 
consistent  with  the  safety  information 
for  that  process.  Operating  procedures 
or  instructions  provided  by  equipment 
manufacturers  or  developed  by  persons 
or  organizations  knowledgeable  about 
the  process  and  equipment  may  be  used 
as  a  basis  for  a  stationary  source's 
operating  procedures. 

(b)  The  procedures  shall  address  the 
following: 

(1)  Initial  startup; 

(2)  Normal  operations; 

(3)  Temporary  operations; 

(4)  Emergency  shutdown  and 
operations; 

(5)  Normal  shutdown; 

(6)  Startup  following  a  normal  or 
emergency  shutdown  or  a  major  change 
that  requires  a  hazard  review; 

(7)  Consequences  of  deviations  and 
steps  required  to  correct  or  avoid 
deviations;  and 

(8)  Equipment  inspections. 

(c)  The  owner  or  operator  shall  ensure 
that  the  operating  procedures  are 
updated,  if  necessary,  whenever  a  major 
change  occurs  and  prior  to  startup  of  the 
changed  process. 

§68.54    Training. 

(a)  The  owner  or  operator  shall  ensure 
that  each  employee  presently  operating 
a  process,  and  each  employee  newly 
assigned  to  a  covered  process  have  been 
trained  or  tested  competent  in  the 
operating  procedures  provided  in 

§  68.52  that  pertain  to  their  duties.  For 
those  employees  already  operating  a 
process  on  June  21, 1999,  the  owner  or 
operator  may  certify  in  writing  that  the 
employee  has  the  required  knowledge, 
skills,  and  abilities  to  safely  carry  out 
the  duties  and  responsibilities  as 
provided  in  the  operating  procedures. 

(b)  Refresher  training.  Refresher 
training  shall  be  provided  at  least  every 
three  years,  and  more  often  if  necessary, 
to  each  employee  operating  a  process  to 
ensure  that  the  employee  understands 
and  adheres  to  the  current  operating 
procedures  of  the  process.  The  owner  or 
operator,  in  consultation  with  the 
employees  operating  the  process,  shall 
determine  the  appropriate  frequency  of 
refiresher  training. 
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(c)  The  owner  or  operator  may  use 
training  conducted  under  Federal  or 
state  regulations  or  under  industry- 
specific  standards  or  codes  or  training 
conducted  by  covered  process 
equipment  vendors  to  demonstrate 
compliance  with  this  section  to  the 
extent  that  the  training  meets  the 
requirements  of  this  section. 

(d)  The  owner  or  operator  shall  ensure 
that  operators  are  trained  in  any 
updated  or  new  procedures  prior  to 
startup  of  a  process  after  a  major  change. 

§68.56    Maintenance. 

(a)  The  owner  or  operator  shall 
prepare  and  implement  procedures  to 
maintain  the  on-going  mechanical 
integrity  of  the  process  equipment.  The 
owner  or  operator  may  use  procedures 
or  instructions  provided  by  covered 
process  equipment  vendors  or 
procedures  in  Federal  or  state 
regulations  or  industry  codes  as  the 
basis  for  stationary  source  maintenance 
procedures. 

(b)  The  owner  or  operator  shall  train 
or  cause  to  be  trained  each  employee 
involved  in  maintaining  the  on-going 
mechanical  integrity  of  the  process.  To 
ensure  that  the  employee  can  perform 
the  job  tasks  in  a  safe  manner,  each  such 
employee  shall  be  trained  in  the  hazards 
of  the  process,  in  how  to  avoid  or 
correct  unsafe  conditions,  and  in  the 
procedures  applicable  to  the  employee's 
job  tasks. 

(c)  Any  maintenance  contractor  shall 
ensure  that  each  contract  maintenance 
employee  is  trained  to  perform  the 
maintenance  procedures  developed 
under  paragraph  (a)  of  this  section. 

(d)  The  owner  or  operator  shall 
perform  or  cause  to  be  performed 
inspections  and  tests  on  process 
equipment.  Inspection  and  testing 
procedures  shall  follow  recognized  and 
generally  accepted  good  engineering 
practices.  The  frequency  of  inspections 
and  tests  of  process  equipment  shall  be 
consistent  with  applicable 
manufacturers'  recommendations, 
indu.stry  standards  or  codes,  good 
engineering  practices,  and  prior 
operating  experience. 

§  68.58    Compliance  audits. 

(a)  The  owner  or  operator  shall  certify 
that  they  have  evaluated  compliance 
with  the  provisions  of  this  subpart  at 
least  every  three  years  to  verify  that  the 
procedures  and  practices  developed 
under  the  rule  are  adequate  and  are 
being  followed. 

(b)  The  compliance  audit  shall  be 
conducted  by  at  least  one  person 
knowledgeable  in  the  process. 

(c)  The  owner  or  operator  shall 
develop  a  report  of  the  audit  findings. 


(d)  The  owner  or  operator  shall 
promptly  determine  and  document  an 
appropriate  response  to  each  df  the 
findings  of  the  compliance  audit  and 
document  that  deficiencies  have  been 
corrected. 

(e)  The  owner  or  operator  shall  retain 
the  two  (2)  most  recent  compliance 
audit  reports.  This  requirement  does  not 
apply  to  any  compliance  audit  report 
that  is  more  than  five  years  old. 

§  68.60    Incident  Investigation. 

(a)  The  owner  or  operator  shall 
investigate  each  incident  which  resulted 
in,  or  could  reasonably  have  resulted  in 
a  catastrophic  release. 

(b)  An  incident  investigation  shall  be 
initiated  as  promptly  as  possible,  but 
not  later  than  48  hours  following  the 
incident. 

(c)  A  summary  shall  be  prepared  at 
the  conclusion  of  the  investigation 
which  includes  at  a  minimum: 

(1)  Date  of  incident; 

(2)  Date  investigation  began; 

(3)  A  description  of  the  incident; 

(4)  The  factors  that  contributed  to  the 
incident;  and, 

(5)  Any  recommendations  resulting 
from  the  investigation. 

(d)  The  owner  or  o{)erator  shall 
promptly  address  and  resolve  the  - 
investigation  findings  and 
recommendations.  Resolutions  and 
corrective  actions  shall  be  documented. 

(e)  The  findings  shall  be  reviewed 
with  all  affected  [>ersonnel  whose  job 
tasks  are  affected  by  the  findings. 

(f)  Investigation  summaries  shall  be 
retained  for  five  years. 

10.  Subpart  D  is  added  to  read  as 
follows: 

Subpart  0 — Program  3  Prevention  Program 

68.65  Process  safety  information. 

68.67  Phkcss  hazard  analysis. 

68.69  Operating  procedures. 

68.71  Training. 

68.73  Mechanical  integrity. 

68.75  Management  of  change. 

68.77  Pre-startup  review. 

68.79  Compliance  audits. 

68.81  Incident  investigation. 

68.83  Employee  partici{}ation. 

68.85  Hot  work  permit. 

68.87  Contractors. 

Subpart  D — Program  3  Prevention 
Program 

§  68.65    Process  safety  information. 

(a)  In  accordance  with  the  schedule 
set  forth  in  §68.67,  the  owner  or 
operator  shall  complete  a  compilation  of 
written  process  safety  information 
before  conducting  any  process  hazard 
analysis  required  by  the  rule.  The 
compilation  of  written  process  safety 
information  is  to  enable  the  owner  or 


operator  and  the  employees  involved  in 
operating  the  process  to  identify  and 
understand  the  hazards  posed  by  those 
processes  involving  regulated 
substances.  This  process  safety 
information  shall  include  information 
pertaining  to  the  hazards  of  the 
regulated  substances  used  or  produced 
by  the  process,  information  pertaining 
to  the  technology  of  the  process,  and 
information  pertaining  to  the  equipment 
in  the  process. 

(b)  Informadon  pertaining  to  the 
hazards  of  the  regulated  substances  in 
the  process.  This  information  shall 
consist  of  at  least  the  following: 

(1)  Toxicity  information; 

(2)  Permissible  exposure  limits; 

(3)  Physical  data; 

(4)  Reactivity  data: 

(5)  Corrosivity  data; 

(6)  Thermal  and  chemical  stability 
data;  and 

(7)  Hazardous  effects  of  inadvertent 
mixing  of  different  materials  that  could 
foreseeably  occur. 

Note  to  paragraph  (b):  Material  Safety  Data 
Sheets  meeting  the  requirements  of  29  CFR 
1910.1200(g)  may  be  used  to  comply  with 
this  requirement  to  the  extent  they  contain 
the  information  required  by  this 
subparagraph. 

(c)  Information  pertaining  to  the 
technology  of  the  process. 

(1)  Information  concerning  the 
technology  of  the  process  shall  include 
at  least  the  following: 

(i)  A  block  How  diagram  or  simplified 
process  flow  diagram; 

(ii)  Process  chemistry; 

(iii)  Maximum  intended  inventory; 

(iv)  Safe  upper  and  lower  limits  for 
such  items  as  temperatures,  pressures, 
flows  or  compositions;  and, 

(v)  An  evaluation  of  the  consequences 
of  deviations. 

(2)  Where  the  original  technical 
information  no  longer  exists,  such 
information  may  be  developed  in 
conjunction  with  the  process  hazani 
analysis  in  sufficient  detail  to  support 
the  analysis. 

(d)  Information  pertaining  to  the 
equipment  in  the  process. 

(1)  Information  pertaining  to  the 
equipment  in  the  process  shall  include: 

(i)  Materials  of  construction; 

(ii)  Piping  and  instrument  diagrams 
(P&ID's); 

(iii)  Electrical  classification; 

(iv)  Relief  system  design  and  design 
basis; 

(v)  Ventilation  system  design; 

(vi)  E)esign  codes  and  standards 
employed; 

(vii)  Material  and  energy  balances  for 
processes  built  after  June  21,  1999;  and 

(viii)  Safety  systems  (e.g.  interlocks, 
detection  or  suppression  systems). 


(2)  The  owner  or  operator  shall 
document  that  equipment  complies 
with  recognized  and  generally  accepted 
good  engineering  practices. 

(3)  For  existing  equipment  designed 
and  constructed  in  accordance  with 
codes,  standards,  or  practices  that  are  no 
longer  in  general  use,  the  owner  or 
operator  shall  determine  and  document 
that  the  equipment  is  designed, 
maintained,  inspected,  tested,  and 
operating  in  a  safe  manner. 

§  68.67    Process  hazard  analysis. 

(a)  The  owner  of  operator  shall 
perform  an  initial  process  hazard 
analysis  (hazard  evaluation)  on 
processes  covered  by  this  part.  The 
process  hazard  analysis  shall  be 
appropriate  to  the  complexity  of  the 
process  and  shall  identify,  evaluate,  and 
control  the  hazards  involved  in  the 
process.  The  owner  or  operator  shall 
determine  and  document  the  priority 
order  for  conducting  process  hazard 
analyses  based  on  a  rationale  which 
includes  such  considerations  as  extent 
of  the  process  hazards,  number  of 
potentially  affected  employees,  age  of 
the  process,  and  operating  history  of  the 
process.  The  process  hazard  analysis 
shall  be  conducted  as  soon  as  possible, 
but  not  later  than  June  21,  1999.  Process 
hazards  analyses  completed  to  comply 
with  29  CFR  1910.119(e)  are  acceptable 
as  initial  process  hazards  analyses. 
These  process  hazard  analyses  shall  be 
updated  and  revalidated,  based  on  their 
completion  date. 

(b)  The  owner  or  operator  shall  use 
one  or  more  of  the  following 
methodologies  that  are  appropriate  to 
determine  and  evaluate  the  hazards  of 
the  process  being  analyzed. 

(1)  What-If; 

(2)  Checklist; 

(3)  What-If/Checklist; 

(4)  Hazard  and  Operability  Study 
(HAZOP); 

(5)  Failure  Mode  and  Effects  Analysis 
(FMEA); 

(6)  Fault  Tree  Analysis;  or 

(7)  An  appropriate  equivalent 
methodology. 

(c)  The  process  hazard  analysis  shall 
address: 

(1)  The  hazards  of  the  process; 

(2)  The  identification  of  any  previous 
incident  which  had  a  likely  potential  for 
catastrophic  consequences. 

(3)  Engineering  and  administrative 
controls  applicable  to  the  hazards  and 
their  interrelationships  such  as 
appropriate  application  of  detection 
methodologies  to  provide  early  warning 
of  releases.  (Acceptable  detection 
methods  might  include  process 
monitoring  and  control  instrumentation 
with  alarms,  and  detection  hardware 
such  as  hydrocarbon  sensors.); 


(4)  Consequences  of  failure  of 
engineering  and  administrative  controls; 

(5)  Stationary  source  siting; 

(6)  Human  factors;  and 

(7)  A  qualitative  evaluation  of  a  range 
of  the  possible  safety  and  health  effects 
of  failure  of  controls. 

(d)  The  process  hazard  analysis  shall 
be  performed  by  a  team  with  exp)ertise  ■ 
in  engineering  and  process  operations, 
and  the  team  shall  include  at  least  one 
employee  who  has  experience  and 
knowledge  specific  to  the  process  being 
evaluated.  Also,  one  member  of  the 
team  must  be  knowledgeable  in  the 
specific  process  hazard  analysis 
methodology  being  used. 

(e)  The  owner  or  operator  shall 
establish  a  system  to  promptly  address 
the  team's  findings  and 
recommendations;  assure  that  the 
recommendations  are  resolved  in  a 
timely  manner  and  that  the  resolution  is 
documented;  document  what  actions  are 
to  be  taken;  complete  actions  as  soon  as 
possible;  develop  a  written  schedule  of 
when  these  actions  are  to  be  completed; 
communicate  the  actions  to  operating, 
maintenance  and  other  employees 
whose  work  assignments  are  in  the 
process  and  who  may  be  affected  by  the 
recommendations  or  actions. 

(f)  At  least  every  five  (5)  years  after 
the  completion  of  the  initial  process 
hazard  analysis,  the  process  hazard 
analysis  shall  be  updated  and 
revalidated  by  a  team  meeting  the 
requirements  in  paragraph  (d)  of  this 
section,  to  assure  that  the  process 
hazard  analysis  is  consistent  with  the 
current  process.  Updated  and 
revalidated  process  hazard  analyses 
completed  to  comply  with  29  CFR 
1910.119(e)  are  acceptable  to  meet  the 
requirements  of  this  paragraph. 

(g)  The  owner  or  operator  shall  retain 
process  hazards  analyses  and  updates  or 
revalidations  for  each  process  covered 
by  this  section,  as  well  as  the 
documented  resolution  of 
recommendations  described  in 
paragraph  (e)  of  this  section  for  the  life 
of  the  process. 

§  68.69    Operating  procedures. 

(a)  The  owner  or  operator  shall 
develop  and  implement  written 
operating  procedures  that  provide  clear 
instructions  for  safely  conducting 
activities  involved  in  each  covered 
process  consistent  with  the  process 
safety  information  and  shall  address  at 
least  the  following  elements. 

(1)  Steps  for  each  operating  phase: 

(i)  Initial  startup; 

(ii)  Normal  operations; 

(iii)  Temporary  operations; 

(iv)  Emergency  shutdown  including 
the  conditions  under  which  emergency 


shutdown  is  required,  and  the 
assignment  of  shutdown  responsibility 
to  qualified  operators  to  ensure  that 
emergency  shutdown  is  executed  in  a 
safe  and  timely  manner. 

(v)  Emergency  operations; 

(vi)  Normal  shutdown;  and, 
.   (vii)  Startup  following  a  turnaround, 
or  after  an  emergency  shutdown. 

(2)  Operating  limits: 

(i)  Consequences  of  deviation;  and 
(ii)  Steps  required  to  correct  or  avoid 
deviation. 

(3)  Safety  and  health  considerations: 
(i)  Properties  of,  and  hazards 

presented  by,  the  chemicals  used  in  the 
process; 

(ii)  Precautions  necessary  to  prevent 
exposure,  including  engineering 
controls,  administrative  controls,  and 
personal  protective  equipment; 

(iii)  Control  measures  to  be  taken  if 
physical  contact  or  airborne  exposure 
occurs; 

(iv)  Quality  control  for  raw  materials 
and  control  of  hazardous  chemical 
inventory  levels;  and, 

(v)  Any  special  or  unique  hazards. 

(4)  Safety  systems  and  their  functions. 

(b)  Operating  procedures  shall  be 
readily  accessible  to  employees  who 
work  in  or  maintain  a  process. 

(c)  The  operating  procedures  shall  be 
reviewed  as  often  as  necessary  to  assure 
that  they  refiect  current  operating 
practice,  including  changes  that  result 
from  changes  in  process  chemicals, 
technology,  and  equipment,  and 
changes  to  stationary  sources.  The 
owner  or  operator  shall  certify  aimually 
that  these  operating  procedures  are 
current  and  accurate. 

(d)  The  owner  or  operator  shall 
develop  and  implement  safe  work 
practices  to  provide  for  the  control  of 
hazards  during  operations  such  as 
lockout/tagout;  confined  space  entry; 
opening  process  equipment  or  piping; 
and  control  over  entrance  into  a 
stationary  source  by  maintenance, 
contractor,  laboratory,  or  other  support 
personnel.  These  safe  work  practices 
shall  apply  to  employees  and  contractor 
employees. 

S  68.71    Training. 

(a)  Initial  training.  (1)  Each  employee 
presently  involved  in  operating  a 
process,  and  each  employee  before 
being  involved  in  operating  a  newly 
assigned  process,  shall  be  trained  in  an 
overview  of  the  process  and  in  the 
operating  procedures  as  specified  in 
§  68.69.  The  training  shall  include 
emphasis  on  the  specific  safety  and 
health  hazards,  emergency  operations 
including  shutdown,  and  safe  work 
practices  applicable  to  the  employee's 
job  tasks. 
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(2)  In  lieu  of  initial  training  for  those 
employees  already  involved  in 
operating  a  process  on  June  21,  1999  an 
owner  or  operator  may  certify  in  writing 
that  the  employee  has  the  required 
knowledge,  skills,  and  abilities  to  safely 
carry  out  the  duties  and  responsibilities 
as  specified  in  the  operating  procedures. 

(bj  Refresher  training.  Refresher 
training  shall  be  provided  at  least  every 
three  years,  and  more  often  if  necessary, 
to  each  employee  involved  in  operating 
a  process  to  assure  that  the  employee 
understands  and  adheres  to  the  current 
operating  procedures  of  the  process.  The 
owner  or  operator,  in  consultation  with 
the  employees  involved  in  operating  the 
process,  shall  determine  the  appropriate 
frequency  of  refresher  training. 

(c)  Traming  documentation.  The 
owner  or  operator  shall  ascertain  that 
each  employee  involved  in  operating  a 
process  has  received  and  understood  the 
training  required  by  this  paragraph.  The 
owner  or  operator  shall  prepare  a  record 
which  contains  the  identity  of  the 
employee,  the  date  of  training,  and  the 
means  used  to  verify  that  the  employee 
understood  the  training. 

§  68.73    Mechanicai  integrity. 

(a)  Applicatfon.  Paragraphs  (b) 
through  (f)  of  this  section  apply  to  the 
following  process  eauipment: 

(1)  Pressure  vessels  and  storage  tanks; 

(2)  Piping  systems  (including  piping 
components  such  as  valves); 

(3)  Relief  and  vent  systems  and 
devices; 

(4)  Emergency  shutdown  systems; 

(5)  Controls  (including  monitoring 
devices  and  sensors,  alarms,  and 
interlocks)  and, 

(6)  Pumps. 

(b)  Written  procedures.  The  owner  or 
operator  shall  establish  and  implement 
written  procedures  to  maintain  the  on- 
going integrity  of  process  equipment. 

(c)  Training  for  process  maintenance 
activities.  The  owner  or  operator  shall 
train  each  employee  involved  in 
maintaining  the  on-going  integrity  of 
process  equipment  in  an  overview  of 
that  process  and  its  hazards  and  in  the 
procedures  applicable  to  the  employee's 
job  tasks  to  assure  that  the  employee  can 
perform  the  job  tasks  in  a  safe  manner. 

(d)  Inspection  and  testing.  (1) 
Inspections  and  tests  shall  be  performed 
on  process  equipment. 

(2)  Inspection  and  testing  procedures 
shall  follow  recognized  and  generally 
accepted  good  engineering  practices. 

(3)  The  frequency  of  inspections  and 
tests  of  process  equipment  shall  be 
consistent  with  applicable 
manufacturers'  recommendations  and 
good  engineering  practices,  and  more 
frequently  if  determined  to  be  necessary 
by  prior  operating  experience. 


(4)  The  owner  or  operator  shall 
document  each  inspection  and  test  that 
has  been  performed  on  process 
equipment.  The  documentation  shall 
identify  the  date  of  the  inspection  or 
test,  the  name  of  the  person  who 
performed  the  inspection  or  test,  the 
serial  number  or  other  identifier  of  the 
equipment  on  which  the  inspection  or 
test  was  performed,  a  description  of  the 
inspection  or  test  performed,  and  the 
results  of  the  inspection  or  test. 

(e)  Equipment  deficiencies.  The 
owner  or  operator  shall  correct 
deficiencies  in  equipment  that  are 
outside  acceptable  limits  (defined  by  the 
process  safety  information  in  §68.65) 
before  further  use  or  in  a  safe  and  timely 
manner  when  necessary  means  are 
taken  to  assure  safe  operation. 

(f)  Quality  assurance.  (1)  In  the 
construction  of  new  plants  and 
equipment,  the  owner  or  operator  shall 
assure  that  equipment  as  it  is  fabricated 
is  suitable  for  the  process  application 
for  which  they  will  be  used. 

(2)  Appropriate  checks  and 
inspections  shall  be  performed  to  assure 
that  equipment  is  installed  properly  and 
consistent  with  design  specifications 
and  the  manufacturer's  instructions. 

(3)  The  owner  or  operator  shall  assure 
that  maintenance  materials,  spare  parts 
and  equipment  are  suitable  for  the 
process  application  for  which  they  will 
be  used. 

§68.75    Management  of  change.  . 

(a)  The  owner  or  operator  shall 
establish  and  implement  written 
procedures  to  manage  changes  (except 
for  "replacements  in  kind")  to  process 
chemicals,  technology,  equipment,  and 
procedures;  and,  changes  to  stationary 
sources  that  affect  a  covered  process. 

(b)  The  procedures  shall  assure  that 
the  following  considerations  are 
addressed  prior  to  any  change: 

(1)  The  technical  basis  for  the 
proposed  change; 

(2)  Impact  of  change  on  safety  and 
health; 

(3)  Modifications  to  operating 
procedures; 

(4)  Necessary  time  period  for  the 
change;  and, 

(5)  Authorization  requirements  for  the 
proposed  change. 

(c)  Employees  involved  in  operating  a 
process  and  maintenance  and  contract 
employees  whose  job  tasks  will  be 
affected  by  a  change  in  the  process  shall 
be  informed  of,  and  trained  in,  the 
change  prior  to  start-up  of  the  process 
or  affected  part  of  the  process. 

(d)  If  a  change  covered  by  this 
paragraph  results  in  a  change  in  the 
process  safety  information  required  by 
§  68.65  of  this  part,  such  information 
shall  be  updated  accordingly. 


(e)  If  a  change  covered  by  this 
paragraph  results  in  a  change  in  the 
operating  procedures  or  practices 
required  by  §68.69,  such  procedures  or 
practices  shall  be  updated  accordingly. 

§68.77    Pre-startup  review. 

(a)  The  owner  or  operator  shall 
perform  a  pre-startup  safety  review  for 
new  stationary  sources  and  for  modified 
stationary  sources  when  the 
modification  is  significant  enough  to 
require  a  change  in  the  process  safety 
information. 

(b)  The  pre-startup  safety  review  shall 
confirm  that  prior  to  the  introduction  of 
regulated  substances  to  a  process: 

(1)  Construction  and  equipment  is  in 
accordance  with  design  specifications; 

(2)  Safety,  operating,  maintenance, 
and  emergency  procedures  are  in  place 
and  are  adequate; 

(3)  For  new  stationary  sources,  a 
process  hazard  analysis  has  been 
performed  and  recommendations  have 
been  resolved  or  implemented  before 
startup;  and  modified  stationary  sources 
meet  the  requirements  contained  in 
management  of  change,  §68.75. 

(4)  Training  of  each  employee 
involved  in  operating  a  process  has  been 
completed. 

§  68.79    Compliance  audits. 

(a)  The  owner  or  operator  shall  certify 
that  they  have  evaluated  compliance 
with  the  provisions  of  this  section  at 
least  every  three  years  to  verify  that  the 
procedures  and  practices  developed 
under  the  standard  are  adequate  and  are 
being  followed. 

(b)  The  compliance  audit  shall  be 
conducted  by  at  least  one  person 
knowledgeable  in  the  process. 

(c)  A  report  of  the  findings  of  the 
audit  shall  be  developed. 

(d)  The  owner  or  operator  shall 
promptly  determine  and  document  an 
appropriate  response  to  each  of  the 
findings  of  the  compliance  audit,  and 
document  that  deficiencies  have  been 
corrected. 

(e)  The  owner  or  operator  shall  retain 
the  two  (2)  most  recent  compliance 
audit  reports. 

§  68.81    Incident  investigation. 

(a)  The  owner  or  operator  shall 
investigate  each  incident  which  resulted 
in,  or  could  rea.sonably  have  resulted  in 
a  catastrophic  release  of  a  regulated 
substance. 

(b)  An  incident  investigation  shall  be 
initiated  as  promptly  as  possible,  but 
not  later  than  48  hours  following  the 
incident. 

(c)  An  incident  investigation  team 
shall  be  established  and  consist  of  at 
least  one  person  knowledgeable  in  the 


process  involved,  including  a  contract 
employee  if  the  incident  involved  work 
of  the  contractor,  and  othfir  persons 
with  appropriate  knowledge  and 
experience  to  thoroughly  investigate 
and  analyze  the  incident. 

(d)  A  report  shall  be  prepared  at  the 
conclusion  of  the  investigation  which 
includes  at  a  minimum: 

(1)  Date  of  incident; 

(2)  Date  investigation  began; 

(3)  A  description  of  the  incident; 

(4)  The  factors  that  contributed  to  the 
incident;  and, 

(5)  Any  recommendations  resulting 
from  the  investigation. 

.    (e)  The  owner  or  operator  shall 
establish  a  system  to  promptly  address 
and  resolve  the  incident  report  findings 
and  recommendations.  Resolutions  and 
corrective  actions  shall  be  documented. 

(f)  The  report  shall  be  reviewed  with 
all  affected  personnel  whose  job  tasks 
are  relevant  to  the  incident  findings 
including  contract  employees  where 
applicable. 

(g)  Incident  investigation  reports  shall 
be  retained  for  five  years. 

§  68.83    Employee  participation. 

(a)  The  owner  or  operator  shall 
develop  a  written  plan  of  action 
regarding  the  implementation  of  the 
employee  participation  required  by  this 
section. 

(b)  The  owner  or  operator  shall 
consult  with  employees  and  their 
representatives  on  the  conduct  and 
development  of  process  hazards 
analyses  and  on  the  development  of  the 
other  elements  of  process  safety 
management  in  this  rule. 

(c)  The  owner  or  operator  shall 
provide  to  employees  and  their 
representatives  access  to  process  hazard 
analyses  and  to  all  other  information 
required  to  be  developed  under  this 
rule. 

§68.85    Hot  work  permit 

(a)  The  owner  or  operator  shall  issue 
a  hot  work  permit  for  hot  work 
operations  conducted  on  or  near  a 
covered  process. 

(b)  The  permit  shall  document  that 
the  fire  prevention  and  protection 
requirements  in  29  CFR  1910.252(a) 
have  been  implemented  prior  to 
beginning  the  hot  work  operations;  it 
shall  indicate  the  date(s)  authorized  for 
hot  work;  and  identify  the  object  on 
which  hot  work  is  to  be  performed.  The 
permit  shall  be  kept  on  file  until 
completion  of  the  hot  work  operations. 

§  68.87    Contractors. 

(a)  Application.  This  section  applies 
to  contractors  performing  maintenance 
or  repair,  turnaround,  major  renovation, 


or  specialty  work  on  or  adjacent  to  a 
covered  process.  It  does  not  apply  to 
contractors  providing  incidental 
services  which  do  not  influence  process 
.safety,  such  as  janitorial  work,  food  and 
drink  services,  laundry,  delivery  or 
other  supply  services. 

(b)  Owner  or  operator  responsibilities. 
(1)  The  owner  or  operator,  when 
selecting  a  contractor,  shall  obtain  and 
evaluate  information  regarding  the 
contract  owner  or  operator's  safety 
performance  and  programs. 

(2)  The  owner  or  operator  shall  inform 
contract  owner  or  operator  of  the  known 
potential  fire,  explosion,  or  toxic  release 
hazards  related  to  the  contractor's  work 
and  the  process. 

(3)  The  owner  or  operator  shall 
explain  to  the  contract  owner  or 
operator  the  applicable  provisions  of 
subpart  E  of  this  part. 

(4)  The  owner  or  operator  shall 
develop  and  implement  safe  work 
practices  consistent  with  §  68.69(d),  to 
control  the  entrance,  presence,  and  exit 
of  the  contract  owner  or  operator  and 
contract  employees  in  covered  process 
areas. 

(5)  The  owner  or  ojjerator  shall 
periodically  evaluate  the  performance  of 
the  contract  owner  or  operator  in 
fulfilling  their  obligations  as  specified 
in  paragraph  (c)  of  this  section. 

(c)  Contract  owner  or  operator 
responsibilities.  (1)  The  contract  owner 
or  operator  shall  assure  that  each 
contract  employee  is  trained  in  the  work 
practices  necessary  to  safely  perform 
his/her  job. 

(2)  The  contract  owner  or  operator 
shall  assure  that  each  contract  employee 
is  instructed  in  the  known  potential  fire, 
explosion,  or  toxic  release  hazards 
related  to  his/her  job  and  the  process, 
and  the  applicable  provisions  of  the 
emergency  action  plan. 

(3)  The  contract  owner  or  operator 
shall  document  that  each  contract 
employee  has  received  and  understood 
the  training  required  by  this  section. 
The  contract  owner  or  operator  shall 
prepare  a  record  which  contains  the 
identity  of  the  contract  employee,  the 
date  of  training,  and  the  means  used  to 
verify  that  the  employee  understood  the 
training. 

(4)  The  contract  owner  or  operator 
shall  assure  that  each  contract  employee 
follows  the  safety  rules  of  the  stationary 
source  including  the  safe  work  practices 
required  by  §  68.69(d). 

(5)  The  contract  owner  or  operator 
shall  advise  the  owner  or  operator  of 
any  unique  hazards  presented  by  the 
contract  owner  or  operator's  work,  or  of 
any  hazards  found  by  the  contract 
owner  or  operator's  work. 


11.  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E — Emergency  Response 

68.90    Applicability. 

68.95    Emergency  Response  Program. 

Subpart  E — Emergency  Response 

§68.90    Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  owner  or  operator 
of  a  stationary  source  with  Program  2 
and  Program  3  processes  shall  comply 
with  the  requirements  of  §  68.95. 

(b)  The  owner  or  operator  of 
stationary  source  whose  employees  will 
not  respond  to  accidental  releases  of 
regulated  substances  need  not  comply 
with  §  68.95  of  this  part  provided  that 
they  meet  the  following: 

(1)  For  stationary  sources  with  any 
regulated  toxic  substance  held  in  a 
process  above  the  threshold  quantity, 
the  stationary  source  is  included  in  the 
community  emergency  response  plan 
developed  under  42  U.S.C.  11003; 

(2)  For  stationary  sources  with  only 
regulated  fiammable  substances  held  in 
a  process  above  the  threshold  quantity, 
the  owner  or  operator  has  coordinated 
response  actions  with  the  local  fire 
department;  and 

l3)  Appropriate  mechanisms  are  in 
place  to  notify  emergency  responders- 
when  there  is  a  need  for  a  response. 

§  68.95    Emergency  response  program. 

(a)  The  owner  or  operator  shall 
develop  and  implement  an  emergency 
response  program  for  the  purpose  of 
protecting  public  health  and  the 
environment.  Such  program  shall 
include  the  following  elements: 

(1)  An  emergency  response  plan, 
which  shall  be  maintained  at  the 
stationary  source  and  contain  at  least 
the  following  elements: 

(i)  Procedures  for  informing  the 
public  and  local  emergency  response 
agencies  about  accidental  releases; 

(ii)  Documentation  of  proper  first-aid 
and  emergency  medical  treatment 
necessary  to  treat  accidental  human 
exposures;  and 

(iii)  Procedures  and  measures  for 
emergency  response  after  an  accidental 
release  of  a  regulated  substance; 

(2)  Procedures  for  the  use  of 
emergency  response  equipment  and  for 
its  inspection,  testing,  and  maintenance; 

(3)  Training  for  all  employees  in 
relevant  procedures;  and 

(4)  Procedures  to  review  and  update, 
as  appropriate,  the  emergency  response 
plan  to  reflect  changes  at  the  stationary 
source  and  ensure  that  employees  are 
informed  of  changes. 

(b)  A  written  plan  that  complies  with 
other  Federal  contingency  plan 
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regulations  or  is  consistent  with  the 
approach  in  the  National  Response 
Team's  Integrated  Contingency  Plan 
Guidance  ("One  Plan")  and  that,  among 
other  matters,  includes  the  elements 
provided  in  paragraph  (a)  of  this 
section,  shall  satisfy  the  requirements  of 
this  section  if  the  owner  or  operator  also 
compUes  with  paragraph  (c)  of  this 
section. 

(c)  The  emergency  response  plan 
developed  under  paragraph  (a)(1)  of  this 
section  shall  be  coordinated  with  the 
community  emergency  response  plan 
developed  under  42  U.S.C.  11003.  Upon 
request  of  the  local  emergency  plaiming 
committee  or  emergency  response 
officials,  the  owner  or  operator  shall 
promptly  provide  to  the  local 
emergency  response  officials 
information  necessary  for  developing 
and  implementing  the  community 
emergency  response  plan. 

12.  Subpart  G  is  added  to  read  as 
follows: 

Subpart  G— Risk  Management  Plan 

Sec. 

68.150  Sulnnission. 

68.155  Executive  summary. 

68. 160  RegistraUon. 

68.165  Offsite  consequence  analysis. 

68.168  Five-year  accident  history. 

68.170  Prevention  program/Pro-am  2. 

68.175  Prevention  program/ Program  3. 

68.180  Emergency  response  program. 

68.185  Certification. 

68.190  Updates. 

Subpart  G— Risk  Management  Plan 

§68.150    Submission. 

(a)  The  owner  or  operator  shall  submit 
a  single  RMP  that  includes  the 
information  required  by  §§  68.155 
through  68.185  for  all  covered 
processes.  The  RMP  shall  be  submitted 
in  a  method  and  format  to  a  central 
point  as  specified  by  EPA  prior  to  June 
21,  1999. 

(b)  The  owner  or  operator  shall 
submit  the  first  RMP  no  later  than  the 
latest  of  the  following  dates: 

(1)  June  21,  1999; 

(2)  Three  years  after  the  date  on 
which  a  regulated  substance  is  first 
listed  under  §  68.130;  or 

(3)  The  date  on  which  a  regulated 
substance  is  first  present  above  a 
threshold  quantity  in  a  process. 

(c)  Subsequent  submissions  of  RMPs 
shall  be  in  accordance  with  §  68.190. 

(d)  Notwithstanding  the  provisions  of 
§§  68.155  to  68.190.  the  RMP  shall 
exclude  classified  information.  Subject 
to  appropriate  procedures  to  protect 
such  information  from  public 
disclosure,  classified  data  or 
information  excluded  from  the  RMP 
may  be  made  available  in  a  classified 


annex  to  the  RMP  for  review  by  Federal 
and  state  representatives  who  have 
received  the  appropriate  security 
clearances. 

§  68. 1 55    Executive  summary. 

The  owner  or  operator  shall  provide 
in  the  RMP  an  executive  summary  that 
includes  a  brief  description  of  the 
following  elements: 

(a)  The  accidental  release  prevention 
and  emergency  response  policies  at  the 
stationary  source; 

(b)  The  stationary  source  and 
regulated  substances  handled; 

(c)  The  worst-case  release  scenario(s) 
and  the  alternative  release  scenario(s), 
including  administrative  controls  and 
mitigation  measures  to  limit  the 
distances  for  each  reported  scenario; 

(d)  The  general  accidental  release 
prevention  program  and  chemical- 
specific  prevention  steps; 

(e)  The  five-year  accident  history; 

(0  The  emergency  response  program; 
and 
(g)  Planned  changes  to  improve  safety. 

§68.160    Registratkm. 

(a)  The  ov«ier  or  operator  shall 
complete  a  single  registration  form  and 
include  it  in  the  RMP.  The  form  shall 
cover  all  regulated  substances  handled 
in  covered  processes. 

(b)  The  registration  shall  include  the 
following  data: 

(1)  Stationary  source  name,  street, 
city,  county,  state,  zip  code,  latitude, 
and  longitude; 

(2)  The  stationary  source  Ehm  and 
Bradstreet  number; 

(3)  Name  and  Dim  and  Bradstreet 
number  of  the  corporate  parent 
company; 

(4)  The  name,  telephone  number,  and 
mailing  address  of  the  owner  or 
operator; 

(5)  The  name  and  title  of  the  person 
or  position  with  overall  responsibility 
for  RMP  elements  and  implementation; 

(6)  The  name,  title,  telephone  number, 
and  24-hour  telephone  number  of  the 
emergency  contact; 

(7)  For  each  covered  process,  the 
name  and  CAS  number  of  each 
regulated  substance  held  above  the 
threshold  quantity  in  the  process,  the 
maximum  quantity  of  each  regulated 
substance  or  mixture  in  the  process  (in 
pounds)  to  two  significant  digits,  the 
SIC  code,  and  the  Program  level  of  the 
process; 

(8)  The  stationary  source  EPA 
identifier; 

(9)  The  number  of  full-time 
employees  at  the  stationary  source; 

(10)  Whether  the  stationary  source  is 
subject  to  29  CFR  1910.119; 

(11)  Whether  the  stationary  source  is 
subject  to  40  CFR  part  355; 


(12)  Whether  the  stationary  source  has 
a  CAA  Title  V  operating  permit;  and 

(13)  The  date  of  the  last  safety 
inspection  of  the  stationary  source  by  a 
Federal,  state,  or  local  goverrunent 
agency  and  the  identity  of  the 
inspecting  entity. 

§  68.165    Offstte  consequence  analysis. 

(a)  The  owner  or  operator  shall  submit 
in  the  RMP  information: 

(1)  One  worst-case  release  scenario  for 
each  Program  1  process;  and 

(2)  For  Program  2  and  3  processes, 
one  worst-case  release  scenario  to 
represent  all  regulated  toxic  substances 
held  above  the  threshold  quantity  and 
one  worst-case  release  scenario  to 
represent  all  regulated  flammable 
substances  held  above  the  threshold 
quantity.  If  additional  worst-case 
scenarios  for  toxics  or  flammables  are 
required  by  §68.25(a)(2)(iii),  the  owner 
or  operator  shall  submit  the  same 
information  on  the  additional 
scenario(s).  The  owner  or  operator  of 
Program  2  and  3  processes  shall  also 
submit  information  on  one  alternative 
release  scenario  for  each  regulated  toxic 
substance  held  above  the  threshold 
quantity  and  one  alternative  release 
scenario  to  represent  all  regulated 
flammable  substances  held  above  the 
threshold  quantity. 

(b)  The  owner  or  operator  shall 
submit  the  following  data: 

(1)  Chemical  name; 

(2)  Physical  state  (toxics  only); 

-  (3)  Basis  of  results  (give  model  name 
if  used); 

(4)  Scenario  (explosion,  fire,  toxic  gas 
release,  or  liquid  spill  and 
vaporization); 

(5)  Quantity  released  in  pounds; 

(6)  Release  rate; 

(7)  Release  duration; 

(8)  Wind  speed  and  atmospheric 
stability  class  (toxics  only); 

(9)  Topography  (toxics  only); 

(10)  Distance  to  endpoint; 

(11)  Public  and  environmental 
receptors  within  the  distance; 

(12)  Passive  mitigation  considered; 
and 

(13)  Active  mitigation  considered 
(alternative  releases  only); 

§  68.168    Rve-year  accident  history. 

The  owner  or  operator  shall  submit  in 
the  RMP  the  information  provided  in 
§  68.42(b)  on  each  accident  covered  by 
§  68.42(a). 

§  68. 1 70    Prevention  program/Program  2. 
(a)  For  each  Program  2  process,  the 
owner  or  operator  shall  provide  in  the 
RMP  the  information  indicated  in 
paragraphs  (b)  through  (k)  of  this 
section.  If  the  same  information  applies 


to  more  than  one  covered  process,  the 
owner  or  operator  may  provide  the 
information  only  once,  but  shall 
indicate  to  which  processes  the 
information  applies. 

(b)  The  SIC  code  for  the  process. 

(c)  The  name(s)  of  the  chemical(s) 
covered. 

(d)  The  date  of  the  most  recent  review 
or  revision  of  the  safety  information  and 
a  list  of  Federal  or  state  regulations  or 
industry-specific  design  codes  and 
standards  used  to  demonstrate 
compliance  with  the  safety  information 
requirement. 

(e)  The  date  of  completion  of  the  most 
recent  hazard  review  or  update. 

(1)  The  expected  date  of  completion 
of  any  changes  resulting  from  the  hazard 
review; 

(2)  Major  hazards  identified: 

(3)  Process  controls  in  use; 

(4)  Mitigation  systems  in  use; 

(5)  Monitoring  and  detection  systems 
in  use;  and 

(6)  Changes  since  the  last  hazard 
review. 

(f)  The  date  of  the  most  recent  review 
or  revision  of  operating  procedures. 

(g)  The  date  of  the  most  recent  review 
or  revision  of  training  programs; 

(1)  The  type  of  training  provided — 
classroom,  classroom  plus  on  the  job,  on 
the  job;  and 

(2)  The  type  of  competency  testing 
used. 

(h)  The  date  of  the  most  recent  review 
or  revision  of  maintenance  procedures 
and  the  date  of  the  most  recent 
equipment  inspection  or  test  and  the 
equipment  inspected  or  tested. 

(i)  The  date  of  the  most  recent 
compliance  audit  and  the  expected  date 
of  completion  of  any  changes  resulting 
from  the  compliance  audit. 

(j)  The  date  of  the  most  recent 
incident  investigation  and  the  expected 
date  of  completion  of  any  changes 
resulting  from  the  investigation. 

(k)  The  date  of  the  most  recent  change 
that  triggered  a  review  or  revision  of 
safety  information,  the  hazard  review, 
operating  or  maintenance  procedures,  or 
training. 

§  68. 1 75    Prevention  program/Program  3. 

(a)  For  each  Program  3  process,  the 
owner  or  operator  shall  provide  the 
information  indicated  in  paragraphs  (b) 
through  (p)  of  this  section.  If  the  same 
information  applies  to  more  than  one 
covered  process,  the  owner  or  operator 
may  provide  the  information  only  once, 
but  shall  indicate  to  which  processes 
the  information  applies. 

(b)  The  SIC  code  for  the  process. 

(c)  The  name(s)  of  the  substance(s) 
covered. 


(d)  The  date  on  which  the  safety 
information  was  last  reviewed  or 
revised. 

(e)  The  date  of  completion  of  the  most 
recent  PHA  or  update  and  the  technique 
used. 

(1)  The  expected  date  of  completion 
of  any  changes  resulting  from  the  PHA; 

(2)  Major  hazards  identified; 

(3)  Process  controls  in  use; 

(4)  Mitigation  systems  in  use; 

(5)  Monitoring  and  detection  systems 
in  use;  and 

(6)  Changes  since  the  last  PHA. 

(f)  The  date  of  the  most  recent  review 
or  revision  of  operating  procedures. 

(g)  The  date  of  the  most  recent  review 
or  revision  of  training  programs; 

(1)  The  type  of  training  provided — 
classroom,  classroom  plus  on  the  job,  on 
the  job;  and 

(2)  The  type  of  competency  testing 
used. 

(h)  The  date  of  the  most  recent  review 
or  revision  of  maintenance  procedures 
and  the  date  of  the  most  recent 
equipment  inspection  or  test  and  the 
equipment  inspected  or  tested. 

(i)  The  date  of  the  most  recent  change 
that  triggered  management  of  change 
procedures  and  the  date  of  the  most 
recent  review  or  revision  of 
management  of  change  procedures. 

(j)  The  date  of  the  most  recent  pre- 
startup  review. 

(k)  The  date  of  the  most  recent 
compliance  audit  and  the  expected  date 
of  completion  of  any  changes  resulting 
from  the  compliance  audi^, 

(1)  The  date  of  the  most  recent 
incident  investigation  and  the  expected 
date  of  completion  of  any  changes 
resulting  from  the  investigation; 

(m)  The  date  of  the  most  recent 
review  or  revision  of  employee 
participation  plans; 

(n)  The  date  of  the  most  recent  review 
or  revision  of  hot  work  permit 
procedures; 

(0)  The  date  of  the  most  recent  review 
or  revision  of  contractor  safety 
procedures;  and 

(p)  The  date  of  the  most  recent 
evaluation  of  contractor  safety 
performance. 

§  68. 1 80    Emergency  response  program. 

(a)  The  owner  or  operator  shall 
provide  in  the  RMP  the  following 
information: 

(1)  Do  you  have  a  written  emergency 
response  plan? 

(2)  Does  the  plan  include  specific 
actions  to  be  taken  in  response  to  an 
accidental  releases  of  a  regulated 
substance? 

(3)  Does  the  plan  include  procedures 
for  informing  the  public  and  local 
agencies  responsible  for  responding  to 
accidental  releases? 


(4)  Does  the  plan  include  information 
on  emergency  health  care? 

(5)  The  date  of  the  most  recent  review 
or  update  of  the  emergency  response 
plan; 

(6)  The  date  of  the  most  recent 
emergency  response  training  for 
employees. 

(b)  The  owner  or  operator  shall 
provide  the  name  and  telephone 
number  of  the  local  agency  with  which 
the  plan  is  coordinated. 

(c)  The  owner  or  operator  shall  list 
other  Federal  or  state  emergency  plan 
requirements  to  which  the  stationary 
source  is  subject. 

§68.185    CertificatkMi. 

(a)  For  Program  1  processes,  the 
owner  or  operator  shall  submit  in  the 
RMP  the  certification  statement 
provided  in  §  68.12(b)(4). 

(b)  For  all  other  covered  processes, 
the  owner  or  operator  shall  submit  in 
the  RMP  a  single  certification  that,  to 
the  best  of  the  signer's  knowledge, 
information,  and  belief  formed  after 
reasonable  inquiry,  the  information 
submitted  is  true,  accurate,  and 
complete. 

§6&190    Updates. 

(a)  The  owner  or  operator  shall  review 
and  update  the  RMP  as  specified  in 
paragraph  (b)  of  this  section  and  submit 
it  in  a  method  and  format  to  a  central 
point  specified  by  EPA  prior  to  June  21, 
1999. 

(b)  The  owrner  or  operator  of  a 
stationary  source  shall  revise  and 
update  the  RMP  submitted  under 
§68.150  as  follows: 

(1)  Within  five  years  of  its  initial 
submission  or  most  recent  update 
required  by  paragraphs  (b)(2)  through 
(b)(7)  of  this  section,  whichever  is  later. 

(2)  No  later  than  three  years  after  a 
newly  regulated  substance  is  first  listed 
by  EPA; 

(3)  No  later  than  the  date  on  which  a 
new  regulated  substance  is  first  present 
in  an  already  covered  process  above  a 
threshold  quantity; 

(4)  No  later  than  the  date  on  which  a 
regulated  substance  is  first  present 
above  a  threshold  quantity  in  a  new 
process; 

(5)  Within  six  months  of  a  change  that 
requires  a  revised  PHA  or  hazard 
review; 

(6)  Within  six  months  of  a  change  that 
requires  a  revised  offsite  consequence 
analysis  as  provided  in  §  68.36;  and 

(7)  Within  six  months  of  a  change  that 
alters  the  Program  level  that  applied  to 
any  covered  process. 

(c)  If  a  stationary  source  is  no  longer 
subject  to  this  part,  the  owner  or 
operator  shall  submit  a  revised 
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registration  to  EPA  within  six  months 
indicating  that  the  stationary  source  is 
no  longer  covered. 

13.  Subpart  H  is  added  to  read  as 
follows: 

Subpart  H — Other  Requirements 

Sec. 

§  68.200    Recordkeeping. 

§  68.210    Availability  ofinformation  to  the 

public. 
68.215    Pennit  content  and  air  permitting 

authority  or  designated  agency 

requirements. 
68.220    AudiU. 

Subpart  H — Other  Requirements 

§  68.200    Recordkeeping. 

The  owner  or  operator  shall  maintain 
records  supporting  the  implementation 
of  this  part  for  five  years  unless 
otherwise  provided  in  Subpart  D  of  this 
part. 

§  68.21 0    Availability  of  information  to  ttie 
public. 

(a)  The  RMP  required  under  subpart 
G  of  this  part  shall  be  available  to  die 
public  under  42  U.S.C.  7414(c). 

(b)  The  disclosure  of  classified 
information  by  the  Department  of 
Defense  or  other  Federal  agencies  or 
contractors  of  such  agencies  shall  be 
controlled  by  applicable  laws, 
regulations,  or  executive  orders 
concerning  the  release  of  classified 
information. 

§  68.21 5    Permit  content  and  air  permittirtg 
authority  or  designated  agency 
requirenrtents. 

(a)  These  requirements  apply  to  any 
stationary  source  subject  to  this  part  68 
and  parts  70  or  71  of  this  Chapter.  The 
40  CFR  part  70  or  part  71  permit  for  the 
stationary  source  shall  contain: 

(1)  A  statement  listing  this  part  as  an 
applicable  requirement; 

(2)  Conditions  that  require  the  source 
owner  or  operator  to  submit: 

(i)  A  compliance  schedule  for  meeting 
the  requirements  of  this  part  by  the  date 
provided  in  §  68.10(a)  or; 

(ii)  As  part  of  the  compliance 
certification  submitted  under  40  CFR 
70.6(c)(5),  a  certification  statement  that 
the  source  is  in  compliance  with  all 
requirements  of  this  part,  including  the 
registration  and  submission  of  the  RMP. 

lb)  The  owner  or  operator  shall 
submit  any  additional  relevant 
information  requested  by  the  air 
permitting  authority  or  designated 
agency. 

(c)  For  40  CFR  part  70  or  part  71 
permits  issued  prior  to  the  deadline  for 
registering  and  submitting  the  RMP  and 
which  do  not  contain  pennit  conditions 
described  in  paragraph  (a)  of  this 
section,  the  owner  or  operator  or  air 


permitting  authority  shall  initiate 
permit  revision  or  reopening  according 
to  the  procedures  of  40  CFR  70.7  or  71.7 
to  incorporate  the  terms  and  conditions 
consistent  with  paragraph  (a)  of  this 
section. 

(d)  The  state  may  delegate  the 
authority  to  implement  and  enforce  the 
requirements  of  paragraph  (e)  of  this 
section  to  a  state  or  local  agency  or 
agencies  other  than  the  air  permitting 
authority.  An  up-to-date  copy  of  ^ny 
delegation  instrument  shall  be 
maintained  by  the  air  permitting 
authority.  The  state  may  enter  a  written 
agreement  with  the  Administrator  under 
which  EPA  will  implement  and  enforce 
the  requirements  of  paragraph  (e)  of  this 
section. 

(e)  The  air  permitting  authority  or  the 
agency  designated  by  delegation  or 
agreement  under  paragraph  (d)  of  this 
section  shall,  at  a  minimum: 

(1)  Verify  that  the  source  owner  or 
operator  has  registered  and  submitted 
an  RMP  or  a  revised  plan  when  required 
by  this  part; 

(2)  Verify  that  the  source  owner  or 
operator  has  submitted  a  source 
certification  or  in  its  absence  has 
submitted  a  compliance  schedule 
consistent  with  paragraph  (a)(2)  of  this 
section; 

(3)  For  some  or  all  of  the  sources 
subject  to  this  section,  use  one  or  more 
mechanisms  such  as,  but  not  limited  to, 
a  completeness  check,  source  audits, 
record  reviews,  or  facility  inspections  to 
ensure  that  permitted  sources  are  in 
compliance  with  the  requirements  of 
this  part;  and 

(4)  Initiate  enforcement  action  based 
on  paragraphs  (e)(1)  and  (e)(2)  of  this 
section  as  appropriate. 

§68.220    Audits. 

(a)  In  addition  to  inspections  for  the 
purpose  of  regulatory  development  and 
enforcement  of  the  Act,  the 
implementing  agency  shall  periodically 
audit  RMPs  submitted  under  subpart  G 
of  this  part  to  review  the  adequacy  of 
such  RMPs  and  require  revisions  of 
RMPs  when  necessary  to  ensure 
compliance  with  subpart  G  of  this  part. 

(b)  The  implementing  agency  shall 
select  stationary  sources  for  audits 
based  on  any  of  the  following  criteria: 

(1)  Accident  history  of  the  stationary 
source; 

(2)  Accident  history  of  other 
stationary  sources  in  the  same  industry; 

(3)  Quantity  of  regulated  substances 
present  at  the  stationary  source; 

(4)  Location  of  the  stationary  source 
and  its  proximity  to  the  public  and 
environmental  receptors; 

(5)  The  presence  of  specific  regulated 
substances; 


(6)  The  hazards  identified  in  the  RMP; 
and 

(7)  A  plan  providing  for  neutral, 
random  oversight. 

(c)  Exemption  from  audits.  A 
stationary  source  with  a  Star  or  Merit 
ranking  under  OSHA's  voluntary 
protection  program  shall  be  exempt 
from  audits  under  paragraph  (b)(2)  and 
(b)(7)  of  this  section. 

(d)  The  implementing  agency  shall 
have  access  to  the  stationary  source, 
supporting  documentation,  and  any  area 
where  an  accidental  release  could  occur. 

(e)  Based  on  the  audit,  the- 
implementing  agency  may  issue  the 
owner  or  operator  of  a  stationary  source 
a  written  preliminary  determination  of 
necessary  revisions  to  the  stationary 
source's  RMP  to  ensure  that  the  RMP 
meets  the  criteria  of  subpart  G  of  this 
part.  The  preliminary  determination 
shall  include  an  explanation  for  the 
basis  for  the  revisions,  reflecting 
industry  standards  and  guidelines  (such 
as  AIChE/CCPS  guidelines  and  ASME 
and  API  standards)  to  the  extent  that 
such  standards  and  guidelines  are 
applicable,  and  shall  include  a  timetable 
for  their  implementation. 

(f)  Written  response  to  a  preliminary 
determination. 

(1)  The  owner  or  operator  shall 
respond  in  writing  to  a  preliminary 
determination  made  in  accordance  with 
paragraph  (e)  of  this  section.  The 
response  shall  state  the  owner  or 
operator  will  implement  the  revisions 
contained  in  the  preliminary 
determination  in  accordance  with  the 
timetable  included  in  the  preliminary 
determination  or  shall  state  that  the 
owner  or  operator  rejects  the  revisions 
in  whole  or  in  part.  For  each  rejected 
revision,  the  owner  or  operator  shall 
explain  the  basis  for  rejecting  such 
revision.  Such  explanation  may  include 
substitute  revisions. 

(2)  The  written  response  under 
paragraph  (f)(1)  of  this  section  shall  be 
received  by  the  implementing  agency 
within  90  days  of  the  issue  of  the 
preliminary  determination  or  a  shorter 
period  of  time  as  the  implementing 
agency  specifies  in  the  preliminary 
determination  as  necessary  to  protect 
public  health  and  the  environment. 
Prior  to  the  written  response  being  due 
and  upon  written  request  from  the 
owner  or  operator,  the  implementing 
agency  may  provide  in  writing 
additional  time  for  the  response  to  be 
received. 

(g)  After  providing  the  owner  or 
operator  an  opportunity  to  respond 
under  paragraph  (f)  of  this  section,  the 
implementing  agency  may  issue  the 
owner  or  operator  a  written  final 
determination  of  necessary  revisions  to 


the  stationary  source's  RMP.  The  final 
determination  may  adopt  or  modify  the 
revisions  contained  in  the  preliminary 
determination  under  paragraph  (e)  of 
this  section  or  may  adopt  or  modify  the 
substitute  revisions  provided  in  the 
response  under  paragraph  (0  of  this 
section.  A  final  determination  that 
adopts  a  revision  rejected  by  the  owner 
or  operator  shall  include  an  explanation 
of  the  basis  for  the  revision.  A  final 
determination  that  fails  to  adopt  a 
substitute  revision  provided  under 
paragraph  (f)  of  this  section  shall 


include  an  explanation  of  the  basis  for 
finding  such  substitute  revision 
unreasonable. 

(h)  Thirty  days  after  completion  of  the 
actions  detailed  in  the  implementation 
schedule  set  in  the  final  determination 
under  paragraph  (g)  of  this  section,  the 
owner  or  operator  shall  be  in  violation 
of  subpart  G  of  this  part  and  this  section 
unless  the  owner  or  operator  revises  the 
RMP  prepared  under  subpart  G  of  this 
part  as  required  by  the  final 
determination,  and  submits  the  revised 
RMP  as  required  under  §  68.1d0. 


(i)  The  public  shall  have  access  to  the 
preliminary  determinations,  responses, 
and  final  determinations  under  this 
section  in  a  manner  consistent  with 
§68.210. 

(j)  Nothing  in  this  section  shall 
preclude,  Umit,  or  interfere  in  any  way 
with  the  authority  of  EPA  or  the  state  to 
exercise  its  enforcement,  investigatory, 
and  information  gathering  authorities 
concerning  this  part  under  the  Act. 

14.  Part  68  Ap[>endix  A  is  added  to 
read  as  follows: 


CAS  No. 


Appendix  A  to  Part  68— Table  of  Toxic  Endpoints 

[As  defined  in  §68.22  of  this  part] 


107-02-8  ... 
107-13-1  ... 
814-68-6  ... 
107-18-6  ... 
107-11-9  ... 
7664-41-7  . 
7664-41-7  . 
7784-34-1  . 
7784-42-1  . 
10294-34-5 
7637-07-2  . 
353-42-^  ... 
7726-95-6  . 

75-15-0  

7782-^0-5  . 
10049-04-4 

67-66-3  

542-88-1  ... 
107-30-2  ... 
4170-30-3  . 
123-73-9  ... 
506-77-4  ... 
108-91-8  ... 
19287-45-7 

75-78-5  

57-14-7  

106-89-8  ... 
107-15-3  ... 
151-56-4  ... 

75-21-8  

7782-41-4  . 

50-00-0  

110-00-9  ... 
302-01-2  ... 
7647-01-0  . 

74-90-8  

7647-01-0  . 
7664-39-3  . 
7783-07-5  . 
7783-06-4  . 
13463-40-6 

78-82-0  

108-23-6... 
126-98-7  ... 

74-87-3  

79-22-1  

60-34-4  

624-83-9  ... 

74-93-1  

556-64-9  ... 

75-79-6  

13463-39-3 
7697-37-2  . 


Chemical  name 


Acrolein  [2-Propenan 

Acrylonltrile  (2-Propenenitrilel  

Acrylyl  chloride  [2-Propenoyl  chloride] 

AHyl  alcohol  (2-Propen-1-ol]  

AHylamine  [2-Propen-1 -amine]  

Ammonia  (anhydrous)  ., 

Ammonia  (cone  20%  or  greater) 

Arsenous  trichloride 

Arsine 


Boron  trichtoride  (Borane,  trichloro-]  

Boron  trifluoride  (Borane,  trifluoro-J 

Boron  trifluoride  compound  with  methyl  ether  (1:1)  [Boron,  trifJuoro[oxybis[methane]]-,  T-4 

Bromine  — 

Cartx>n  disulfide  

Chlorine  »...........................™......— .~..~.— .™. — _.....__ 

Chlonne  dioxide  (Chlorine  oxide  (CI02)]  , ~ 

Chloroform  [Methane,  trichloro-j  .-. — 

Chloromethyl  ether  [Methane,  oxybis[chloro-]  . • — 

Chlofomethyl  methyl  ether  [Methane,  chloromethoxyH  „ 

Crotonaldehyde  [2-Butenall - - - 

CrotonaWehyde,  (E)-,  (2-Butenal,  (E)-J  » 

Cyanogen  chloride  

Cydohexylamine  [Cydohexanamine] 

Diborane  .......*..........•...»..»....»....•.•...•.«...»..».».»•»..«.•.....•.■»..» 

Dimethykjichlorosilane  [Silane,  dichlorodimethyl-]  — . .,— 

I.l-Dlmethylhydrazine  [Hydrazine.  1,1 -dimethyl-]  — ." 

Epichlorohydrin  [Oxirane,  (chloromethyl)-] . 

Ethylenediamine  [1,2-Ethanediamine] _ - 

Ethyleneimine  [Aziridine]  

Ethylene  oxide  [Oxirane]  ..- 

Fluorine — — 

Formaldehyde  (solution) „ ~ 

Furan  .. -'- 


Hydrazine  ~ — 

Hydrochloric  add  (cone  30%  or  greater)  .~. 

Hydrocyanic  add  

Hydrogen  chloride  (anhydrous)  [Hydrochloric  add] ~ 

Hydrogen  fluoride/Hydrofluoric  add  (cone  50%  or  greater)  [Hydrofluoric  add] 

Hydrogen  selenlde  

Hydrogen  sulfide  

Iron,  pentacarbonyl-  [Iron  carbonyl  (Fe(CO)5),  (TB-5-11)-]  _ 

Isobutyronitrile  (Propanenitrile,  2-methyl-] 

Isopropyl  chloroformate  [Cartwnochloride  add,  1-m«thylethyl  este^ 

Methacrylonitnle  [2-Propenenitnle,  2-methyl-l 

Methyl  chloride  [Methane,  chloro-j  

Methyl  chloroformate  [Cartxinochloridic  add,  methylestefl  '. 

Methyl  hydrazine  [Hydrazine,  methyl-)  . . 

Methyl  isocyanate  [Methane,  isocyanato-] „ 

Methyl  mercaptan  [Methanethiol] 


Methyl  thiocyanate  [Thiocyanic  acid,  methyl  ester] 

Methyltrichlorosilane  [Silane,  triehloromethyi-] 

Nicicel  cartwnyl 

Nitric  acid  (cone  80%  or  greater)  


Toxic 

endpoint 

(mgn.) 


0.0011 
0.076 
0.00090 
0.036 
0.0032 
0.14 
0.14 
0.010 
0.0019 
0.010 
0.028 
0.023 
0.0065 
0.16 
0.0087 
0.0028 
0.49 
0.00025 
0.0018 
0.029 
0.029 
0.030 
0.16 
0.0011 
O026 
0.012 
0.076 
0.49 
.  0.018 
0.090 
0.0039 
0.012 
0.0012 
0.011 
0.030 
0.011 
0.030 
0.016 
0.00066 
0.042 
0.00044 
0.14 
0.10 
0.0027 
0.82 
0.0019 
0.0094 
0.0012 
0.049 
0.085 
0.018 
0.00067 
0.026 


UMI 
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Appendix  A  to  Part  68— Table  of  Toxic  Endpoints— Continued 

(As  defined  in  §68.22  of  this  part] 


CAS  No. 


10102-43-9 
8014-95-7  .. 

79-21-0  

594-42-3  .... 

75-44-5  

7803-51-2  .. 
10025-87-3 
7719-12-2  .. 
110-89-4  .... 
107-12-0  .... 
109-61-5  .... 

75-56-8  

75-56-9  

7446-09-5  .. 
7783-60-0  .. 
7446-11-9  .. 

75-74-1   

509-14-8  .... 
7750-45-0  .. 
584-84-9  .... 

91-08-7  

26471-62-5 

75-77-^  

108-05-4  .... 


Chemical  name 


Nitric  oxide  [Nitrogen  oxide  (NO)]  

Oteom  (Fuming  Sulfunc  add)  (Sulfuric  acid,  mixture  with  sulfur  trioxide]  

Peracetic  acid  [Ethaneperoxofc  actd]  

Perchloromethylmefcaptan  [Methanesutfenyi  chloride,  trichkxo-J  

Phosgene  (Cartxinic  dichlonde)  ~ 

Phosphine • - 

Phosphorus  oxychloride  (Phosphoryi  chloride]  

Phosphorus  trichloride  (Phosphorous  trichloride]  

Piperidine ^ 

Proptonitrile  [Propanenitrile]  .- — 

Propyl  chloroformate  [Cartxxiochloridic  acid,  propylesterj  

Propyleneimine  [Aziridine,  2-methyl-] — •• — 

Propylene  oxide  [Oxirane,  methyl-]  — 

Sulfur  dioxide  (anhydrous)  • 

Sulfur  tetrafluoride  [Sulfur  fluoride  (SF4),  (T-4)-l 

Sulfur  trioxide  

Tetramethyllead  (Plumbane,  tetramethyH  - 

Tetranitromethane  [Methane,  tetranitro-]  - 

Titanium  tetrachloride  [Titanium  chloride  (TiCM)  (T-4)-) 

Toluene  2, 4-dMSOcyanate  [Benzene,  2.4-diisocyanato-1-methyt-]  

Toluene  2,6-diisocyanate  [Benzene,  1 ,3-diisocyanato-2-methyl-]  

Toluene  diisocyanate  (unspeafied  isomer)  [Benzene,  1 ,3-diisocyarwtomethyl-l 

Trimethylchlorosilane  [Silane,  chlorotnmethyl-J 

Vinyl  acetate  monomer  (Acetic  acid  ethenyl  ester] 


Toxic 

endpoint 

(mg/L) 


0.031 

0.010 

0.0O45 

0.0076 

0.00081 

0.0035 

0.0030 

0.028 

0.022 

0.0037 

0.010 

0.12 

0.59 

0.0078 

0.0092 

0.010 

0.0040 

0.0040 

0.020 

0.0070 

0.0070 

0.0070 

0.050 

0.26 


[PR  Doc.  96-14597  Filed  6-19-96;  8:45  am] 
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40  CFR  Part  68 
[FRL-5516-«] 

List  of  Regulated  Substances  and 
Thresholds  for  Accidental  Release 
Prevention;  Final  Rule — Stay  of 
Effectiveness 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  On  April  15,  1996,  the 
Environmental  Protection  Agency  (EPA) 
proposed  several  modifications  to 
provisions  of  the  rule  listing  regulated 
substances  and  establishing  threshold 
quantities  under  section  112(r)  of  the 
Clean  Air  Act  as  amended  (List  Rule 
Amendments).  The  proposed  List  Rule 
Amendments,  if  promulgated  in  a  final 
rule,  would  clarify  or  establish  that  part 
68  does  not  apply  to  several  types  of 
processes  and  sources.  In  addition,  EPA 
proposed,  pursuant  to  Clean  Air  Act 
section  301(a)(1),  42  U.S.C.  7601(a)(1), 
to  stay  the  effectiveness  of  provisions 
that  would  be  affected  by  the  proposed 
List  Rule  Amendments,  for  so  long  as 
necessary  to  take  final  action  on  the 
proposed  List  Rule  Amendments.  EPA 
received  no  adverse  public  comment  on 
the  short-term  stay.  Today  EPA  is 
amending  part  68  to  promulgate  the 


stay,  under  which  owmers  and  operators 
of  processes  and  sources  that  EPA  has 
proposed  not  be  subject  to  part  68 
would  not  become  subject  to  part  68 
until  EPA  has  determined  whether  to 
proceed  with  the  List  Rule 
Amendments.  The  effect  of  today's 
action  will  be  to  give  owners  and 
operators  of  sources  affected  by  the 
proposed  List  Rule  Amendments  the 
same  amount  of  time  to  achieve 
compliance  with  the  requirements  of 
part  68  as  owners  and  operators  of  other 
sources  in  the  event  that  EPA  does  not 
proceed  with  the  List  Rule  Amendments 
as  proposed. 

EFFECTIVE  DATE:  June  20, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Rodriguez,  Chemical  Engineer, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  Environmental 
Protection  Agency  (5101),  401  M  St. 
SW.,  Washington,  DC  204fi0,  (202)  260- 
7913. 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Discussion 

.    On  April  15,  1996,  EPA  proposed 
amendments  to  regulations  in  40  CFR 
part  68  that,  inter  alia,  list  regulated 
substances  and  establish  threshold 
quantities  for  the  accident  prevention 
provisions  under  Clean  Air  Act  section 
112(r).  61  FR  16598.  Readers  should 
refer  to  that  document  for  a  complete 
discussion  of  the  background  of  the  rule 
affected.  The  amendments  proposed  in 


that  document  ("List  Rule 
Amendments")  would,  if  promulgated, 
delete  explosives  horn  the  list  of 
regulated  substances,  modify  threshold 
provisions  to  exclude  flammable 
substances  in  gasoline  and  in  naturally 
occurring  hydrocarbon  mixtiu-es  prior  to 
entry  into  a  processing  unit  or  plant, 
modify  the  threshold  provisions  for 
other  flammable  mixtures,  and  clarify 
the  definition  of  stationary  source  with 
respect  to  transportation,  storage 
incident  to  transportation,  and  naturally 
occurring  hydrocarbon  reservoirs. 

On  the  same  date,  EPA  proposed  to 
stay  provisions  of  part  68  that  were 
affected  by  the  proposed  List  Rule 
Amendments  until  such  time  as  EPA 
takes  final  action  on  the  proposed  List 
Rule  Amendments.  61  FR  16606.  EPA 
proposed  a  stay  of  18  months  because  it 
believed  such  a  period  would  be 
sufficient  to  take  final  action  on  the  List 
Rule  Amendments  and  believed  that 
owners  and  operators  affected  by  the 
List  Rule  Amendments  should  have  the 
same  certainty  about  whether  they  are 
subject  to  part  68  as  owners  and 
operators  of  other  sources  have  when 
they  begin  their  regulatory  compliance 
planning.  In  general,  owners  and 
operators  of  sources  subject  to  the  "Risk 
Management  Program"  final  rule 
promulgated  elsewhere  in  today's 
Federal  Register,  have  three  years  from 
today  to  achieve  compliance  with  part 
68. 


UMI 


EPA  received  seven  comment  letters 
on  the  proposed  stay;  all  generally 
supported  EPA's  action.  The  Agency's 
response  to  comments  is  contained 
below.  Three  commenters  suggested  that 
EPA  should  promulgate  a  stay  for  so 
long  as  it  takes  the  Agency  to  take  final 
action  on  the  List  Rule  Amendments 
rather  than  for  a  certain  (18  month)  time 
period.  The  18  month  time  period  was 
selected  to  be  consistent  with  the  time 
period  provided  for  final  action  on 
amendments  discussed  in  the  settlement 
of  litigation  concerning  the  List  Rule. 
EPA  believes  this  time  will  be  sufficient 
to  take  any  necessary  action.  Another 
commenter  expressed  concern  that  the 
stay  would  not  affect  statutory  deadlines 
for  seeking  judicial  review  of  the  final 
Risk  Management  Program  rule.  EPA 
has  not  taken  final  action  on  the  Risk 
Management  Program  rule's 
applicability  to  stationary  sources, 
mixtures  containing  regulated 
flammable  substances,  and  regulated 
explosive  substances  that  are  subject  to 
today's  stay.  In  the  event  that  the 
Agency  does  not  promulgate  the  List 
Rule  Amendments,  the  Agency  intends 
to  take  final  action  on  applying  the  Risk 
Management  Program  to  the  sources, 
mixtures,  and  substances  to  be 
regulated.  In  the  absence  of  final  action 
on  the  Risk  Management  Program  rule 
as  it  applies  to  these  sources,  mixtures, 
and  substances,  a  petition  seeking 
review  of  that  rule  would  be  premature. 

Under  the  provisions  of  section 
307(b)(1)  of  the  Clean  Air  Act,  a  petition 
for  judicial  review  of  this  stay  may  only 
be  filed  in  the  United  States  Court  of 
Appeals  for  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  action. 

U.  Required  Analyses 

A.  E.O.  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  judge  whether  the  regulatory 
action  is  "significant,"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  jobs,  the  environment, 
public  health  or  safety,  or  state,  local,  or 
tribal  government  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 


(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4j  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  this  final  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  therefore  is  not  subject  to 
OMB  review. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  Federal  agencies 
must  evaluate  the  effects  of  this  final 
rule  on  small  entities  and  examine 
alternatives  that  may  reduce  these 
effects.  EPA  has  examined  this  final 
rule's  potential  effects  on  small  entities 
as  required  by  the  Regulatory  Flexibility 
Act.  It  has  determined  that  this  rule  will 
have  no  adverse  effect  on  small  entities 
because  it  defers  the  need  for  stationary 
soiut»s  to  comply  with  current  rule 
provisions  that  EPA  has  proposed  to 
amend;  the  amendments,  if  adopted, 
likely  would  reduce  the  number  of 
stationary  sources  subject  to  the 
accidental  release  prevention 
requirements.  Therefore,  I  certify  that 
today's  final  stay  of  effectiveness  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

This  final  rule  does  not  include  any 
information  collection  requirements  for 
OMB  to  review  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  statement  to  accompany  any 
rule  where  the  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  will 
be  $100  million  or  more  in  any  one  year. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  impacted  by  the  rule. 

EPA  has  estimated  that  this  rule  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector. 


E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

List  ofSubiects  in  40  CFR  Fart  68 

Environmental  protection.  Chemicals, 
Chemical  accident  prevention.  Clean 
Air  Act,  Extremely  hazardous 
substances.  Intergovernmental  relations. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  24. 1996. 
Carol  M.  Brotvuer, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40,  Chapter  I, 
Subchapter  C,  Part  68  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  68— ACCIDENTAL  RELEASE 
PREVENTION  PROVISIONS 

1.  The  authority  citation  for  Part  68 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  741 2(r),  7601. 

2.  In  Subpart  A.  Sec.  .68.2  is  added  to 
read  as  follows: 

$68.2    Stayed  Provisions. 

(a)  Notwithstanding  any  other 
provision  of  this  part,  the  effectiveness 
of  the  following  provisions  is  stayed 
from  March  2, 1994  to  December  22, 
1997. 

(1)  In  Sec.  68.3,  the  definition  of 
"stationary  source,"  to  the  extent  that 
such  definition  includes  naturally 
occurring  hydrocarbon  reser\'oirs  or 
transportation  subject  to  oversight  or 
regulation  under  a  state  natural  gas  or 
hazardous  liquid  program  for  which  the 
state  has  in  effect  a  certification  to  DOT 
under  49  U.S.C.  60105; 

(2)  Section  68.115(b)(2)  of  this  part,  to 
the  extent  that  such  provision  requires 
an  owner  or  operator  to  treat  as  a 
regulated  flammable  substance: 

(i)  Gasoline,  when  in  distribution  or 
related  storage  for  use  as  fuel  for 
internal  combustion  engines; 

(ii)  Naturally  occurring  hydrocarbon 
mixtures  prior  to  entry  into  a  petroleum 
refining  process  unit  or  a  natural  gas 
processing  plant.  Naturally  occurring 
hydrocarbon  mixtures  include  any  of 
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the  following:  condensate,  crude  oil, 
Reld  gas,  and  produced  water,  each  as 
defined  in  paragraph  (b)  of  this  section; 

(iii)  Other  mixtures  that  contain  a 
regulated  flammable  substance  and  that  . 
do  not  have  a  National  Fire  Protection 
Association  flammabllity  hazard  rating 
of  4,  the  definition  of  which  is  in  the 
NFPA  704,  Standard  System  for  the 
Identification  of  the  Fire  Hazards  of 
Materials,  National  Fire  Protection 
Association,  Quincy,  MA,  1990, 
available  from  the  National  Fire 
Protection  Association,  1  Batterymarch 
Park,  Quincy,  MA  02269-9101;  and 

(3)  Section  68.130(a). 

(b)  From  March  2, 1994  to  December 
22,  1997,  the  following  definitions  shall 
apply  to  the  stayed  provisions  described 
in  paragraph  (a)  of  this  section: 

Condensate  means  hydrocarbon 
liquid  separated  from  natural  gas  that 
condenses  because  of  changes  in 
temperature,  pressure,  or  both,  and 
remains  liquid  at  standard  conditions. 


Crude  oil  means  any  naturally 
occurring,  unrefined  petroleum  liquid. 

Field  gas  means  gas  extracted  from  a 
production  well  before  the  gas  enters  a 
natural  gas  processing  plant. 

Natural  gas  processing  plant  means 
any  processing  site  engaged  in  the 
extraction  of  natural  gas  liquids  from 
field  gas,  fractionation  of  natural  gas 
liquids  to  natural  gas  products,  or  both. 
A  separator,  dehydration  unit,  heater 
treater,  sweetening  unit,  compressor,  or 
similar  equipment  shall  not  be 
considered  a  "processing  site"  unless 
such  equipment  is  physically  located 
within  a  natural  gas  processing  plant 
(gas  plant)  site. 

Petroleum  refining  process  unit 
means  a  process  unit  used  in  an 
establishment  primarily  engaged  in 
petroleum  refining  as  defined  in  the 
Standard  Industrial  Classification  code 
for  petroleum  refining  (2911)  and  used 
for  the  following:  Producing 
transportation  fuels  (such  as  gasoline. 


diesel  fuels,  and  jet  fuels),  heating  fuels 
(such  as  kerosene,  fuel  gas  distillate, 
and  fuel  oils),  or  lubricants;  separating 
petroleum;  or  separating,  cracking, 
reacting,  or  reforming  intermediate 
petroleum  streams.  Examples  of  such 
units  include,  but  are  not  limited  to, 
petroleum  based  solvent  units, 
alkylation  units,  catalytic  hydrotreating, 
catalytic  hydrorefining,  catalytic 
hydrocracking,  catalytic  reforming, 
catalytic  cracking,  crude  distillation, 
lube  oil  processing,  hydrogen 
production,  isomerization, 
polymerization,  thermal  processes,  and 
blending,  sweetening,  and  treating 
processes.  Petroleum  refining  process 
units  include  sulfur  plants. 

Produced  water  means  water 
extracted  from  the  earth  from  an  oil  or 
natural  gas  production  well,  or  that  is 
separated  from  oil  or  natural  gas  after 
extraction. 

[FR  Doc.  96-14636  Filed  6-19-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5517-1] 

Accidental  Release  Prevention 
Requirements:  Risk  Management 
Programs  Under  Section  112(r)(7)  of 
the  Clean  Air  Act  as  Amended; 
Guidances 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  Section  112(r)(7)  of  the  Clean 
Air  Act  (CAA),  as  amended,  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  guidance  documents, 
including  model  risk  management 
plans,  to  assist  stationary  sources  in  the 
development  of  risk  management 
programs.  EPA  is  issuing  three  guidance 
dociunents  that  are  available  for  review 
in  Docket  No.  A-91-73  Category  VIII-A: 
"RMP  Offsite  Consequence  Analysis 
Guidance":  "Model  Risk  Management 
Program  and  Plan  for  Ammonia 
Refrigeration"  and  "Risk  Management 
Plan  Data  Elements."  The  Agency  views 
the  Guidances  issued  today  as 
"evergreen"  documents  and  is 
interested  in  continued  dialogue  on  the 
Guidances  with  interested  members  of 
the  public.  The  Agency  anticipates  it 
will  revise  and  update  these  Guidances 
from  time  to  time  as  stakeholders  and 
the  Agency  proceed  in  implementing 
the  Risk  Management  Program 
regulations. 

ADDRESSES: 

Docket.  These  documents  are  in 
Docket  A-91-73  Category  VIII-A  and 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  including 
all  non-Governmental  holidays,  at  EPA's 
Air  and  Radiation  Docket  and 
Information  Center,  room  M1500,  U.S. 
Environmental  Protection  Agency 
(6102).  401  M  Street  S.W.,  Washington, 
D.C.  20460. 

Electronic  Access.  These  documents 
can  be  accessed  in  electronic  format 
through  the  Internet  system  and  through 
EPA's  Technology  Transfer  Network 
(I'iN),  a  network  of  electronic  bulletin 
boards  operated  by  the  Office  of  Air 
Quality  Plaiming  and  Standards.  The 
Internet  address  of  EPA's  gopher  server 
is  GOPHER.EPA.GOV.  This  information 
is  also  available  using  File  Transfer 
Protocol  (FTP)  on  FTP.EPA.GOV  or 
using  World  Wide  Web  (WWW)  (http:/ 


/www.epa.gov/swercepp/).  The  TTN 
service  is  free,  except  for  the  cost  of  a 
phone  call.  To  access  the  TTN,  dial 
(919)  541-5742  for  up  to  a  14,400  bits 
per  second  (bps)  modem.  If  more 
information  on  TTN  is  needed,  contact 
the  systems  operator  at  (919)  541-5382. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  information  on  the  "Model 
Risk  Management  Program  and  Plan  for 
Ammonia  Refrigeration"  and  "Risk 
Management  Plan  Data  Elements," 
contact  Dr.  Lyse  Helsing,  at  (202)  260- 
6128.  For  technical  information  on  the 
— "MP  Offsite  Consequence  Analysis 
Guidance,"  contact  Craig  Matthiessen, 
at  (202)  260-9781.  To  obtain  copies  of 
these  documents,  please  FAX  requests 
to  the  Emergency  Planning  and 
Community  Right-to-Know  Information 
Hotline  (Hotline)  at  (703)  412-3333.  The 
Hotline  is  also  available  to  answer 
questions  at  (800)  535-0202  or  (703) 
412-9877  when  caUing  frt)m  local 
Washington,  D.C.  area. 

SUPPLEMENTARY  INFORMATION:  EPA 
announces  the  availability  of  Guidances 
that  will  assist  stationary  sources  in 
complying  with  the  provisions  of  the 
regulations  implementing  CAA  section 
112(r)(7)(B),  part  68,  including  the 
requirement  to  prepare  risk  management 
plans.  The  dociunents  made  available 
today  are  guidances  and  do  not  create 
any  obligations  on  the  part  of  entities 
subject  to  part  68.  These  Guidances  do 
not  substitute  for  EPA's  regulations,  nor 
are  they  regulations  themselves.  The 
Guidances  do  not  impose  legally 
binding  requirements  on  EPA,  States,  or 
the  regulated  community,  and  may  not 
apply  to  a  particular  situation  based 
upon  the  circumstances.  EPA  may 
change  these  Guidances  in  the  future,  as 
appropriate. 

Elsewhere  in  today's  Federal  Register. 
EPA  has  promulgated  Risk  Management 
Program  regulations  under  part  68  in 
order  to  implement  CAA  section 
112{r)(7).  For  information  on  these 
regulations,  please  see  the  above- 
referenced  notice.  Furthermore,  for 
information  on  chemicals,  sources,  and 
processes  subject  to  part  68.  please  see 
40  CFR  part  68  and  the  notice 
establishing  these  provisions  (59  FR 
4478,  January  31,  1994).  Finally,  readers 
should  note  that,  elsewhere  in  today's 
Federal  Register,  EPA  has  promulgated 
a  stay  of  certain  provisions  of  part  68 
promulgated  in  the  January  1994 
rulemaking. 


The  "RMP  Offsite  Consequence 
Analysis  Guidance"  contains  all  the 
methodologies  and  reference  tables  that 
will  be  necessary  to  develop  and 
analyze  the  consequences  of  worst  case 
and  alternative  case  scenarios  for  part 
68.  This  Guidance  is  designed  to  help 
those  sources  subject  to  part  68  comply 
with  the  offsite  consequence 
requirements  without  specific  expertise 
or  access  to  computer-biased  and  more 
sophisticated  modeling  tools.  Sources 
will  be  able  to  use  the  modeling  results 
contained  in  this  Guidance  or  other 
appropriate  modeling  results  in 
complying  with  part  68. 

The  "Model  Risk  Management 
Program  and  Plan  for  Ammonia 
Refrigeration"  is  a  model  program  and 
plan  that  will  help  owners  and 
operators  of  ammonia  refrigeration 
facilities  comply  with  part  68.  The 
Guidance  includes  a  section  on  hazard 
assessment  and  on  emergency  response, 
and  four  appendices:  (A)  selection  of 
scenarios;  (B)  background  information 
on  ammonia  modeling;  (C)  effect  of 
ammonia  releases  on  structures;  and  (D) 
information  about  accidental  ammonia 
releases. 

EPA  views  both  of  the  above- 
mentioned  Guidances  to  be  "evergreen." 
That  is,  while  EPA  is  issuing  these 
Guidances  today,  EPA  will  continue  to 
seek  public  input  and  revise  these 
documents  as  appropriate. 

Part  68  requires  the  submission  of  risk 
management  plans  in  a  form  and 
manner  to  be  specified  by  EPA.  The 
Risk  Management  Data  Elements  maps 
out  the  kinds  of  information  that  would 
be  submitted  by  each  source  as  its  risk 
management  plan.  The  draft  includes  an 
executive  summary,  registration,  data  on 
worst  case  and  alternative  releases  for 
toxics  and  for  flammables,  five-year 
accident  history,  prevention  program, 
and  emergency  response  program.  Like 
the  other  Guidances  today,  EPA  intends 
to  continue  to  seek  public  input  on  the 
format  of  submittal  of  the  data  required 
by  part  68.  In  particular,  EPA  will  study 
new  methods  for  information  submittal 
and  pubhc  access  to  such  information 
when  it  develops  the  information 
collection. 

Dated:  May  31. 1996. 
JimMakris, 

Director.  Chemical  Emergency  Preparedness 
and  Prevention  Office. 
|FR  Doc.  96-14627  Filed  6-19-96;  8:45  am) 
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U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

[AD-FRL-5523-1] 

RIN2060-AC82 

Standards  of  Performance  for  New 
Stationary  Sources  and  Emission 
Guidelines  for  Existing  Sources: 
Medical  Waste  Incinerators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of 
supplemental  inTormation  and 
reopening  of  public  comment  period.. 

SUMMARY:  On  February  27, 1995.  EPA 
proposed  new  source  performance 
standards  (NSPS  or  standards)  and 
emission  guidelines  (EG  or  guidelines) 
for  new  and  existing  medical  waste 
incinerators)  (MWI)  that  will  reduce  air 
pollution  from  MWI.  Once 
implemented,  these  standards  and 
guidelines  will  protect  public  health  by 
reducing  exposure  to  air  pollution.  In 
the  proposal  preamble,  EPA  made  a 
commitment  to  reconsider  the  proposed 
NSPS  and  EG  based  on  new  information 
submitted.  Today's  action  presents  an 
assessment  of  the  supplemental 
information  submitted  following  the 
proposal  and  solicits  public  comment 
on  this  assessment.  Today's  action  also 
serves  to  address  comments  received  on 
the  proposal  and  reopens  the  comment 


period  for  development  of  the  MWI 
standards  and  guidelines. 
DATES:  Public  Meeting.  A  public  meeting 
will  be  held  on  July  10,  1996  beginning 
at  9:00  a.m.  At  the  public  meeting,  EPA 
will  review  the  contents  of  this  notice 
and  answer  questions  so  that 
commenters  can  better  prepare  their 
written  comments.  See  ADDRESSES 
below  for  the  location  of  the  meeting. 

Comments.  Comments  are  requested 
on  all  information  associated  with  the 
development  of  MWI  standards  and 
guidelines.  Written  comments  must  be 
received  on  or  before  August  8, 1996. 
See  ADDRESSES  below. 
ADDRESSES:  Public  Meeting.  The  public 
meeting  will  take  place  at  the  Holiday 
Inn,  Hotel  and  Suites.  625  First  Street, 
Alexandria,  Virginia,  22314,  (703)  548- 
6300.  Persons  interested  in  attending 
the  meeting  should  notify  Ms.  Donna 
Collins,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
5578. 

Comments.  Comments  should  be 
submitted  (in  duplicate,  if  possible)  to 
the  following:  The  Air  and  Radiation 
Docket  and  Information  Center,  ATTN: 
Docket  No.  A-91-61.  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460. 

Submissions  containing  proprietary 
information  (Confidential  Business 
Information)  should  be  sent  directly  to 
the  following  address,  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 


in  the  docket:  Attention:  Mr.  Rick 
Copland,  c/o  Ms.  Melva  Toomer,  U.S. 
Environmental  Protection  Agency 
Confidential  Business  Manager,  411  W. 
Chapel  Hill  Street,  Room  944,  Durham, 
North  Carolina  27701.  See 
SUPPLEMENTARY  INFORMATION  for  further 
discussion  of  confidential  business 
information. 

Docket.  Docket  No.  A-91-61, 
containing  supporting  information  used 
in  developing  the  standards  and 
guidelines,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.  ,  Monday  through 
Friday,  at  the  Air  and  Radiation  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  DC  20460, 
telephone  (202)  260-7548,  fax  (202) 
260-4000.  A  reasonable  fee  may  be 
charged  for  copying.  See 
SUPPLEMENTARY  INFORMATION  for^  list  of 
documents  most  directly  related  to 
today's  notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Copland  at  (919)  541-5265  or  Mr. 
Fred  Porter  at  (919)  541-5251,  Emission 
Standards  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION:  Regulated 
Entities.  Entities  potentially  regulated 
by  the  standards  and  guidelines  are 
those  which  operate  medical  waste 
incinerators.  Regulated  categories  and 
entities  include  those  listed  in  Table  1. 


notice).  These  documents  provide  the 


Table  1 . — Regulated  Entities  « 

Category 

Examples  of  regulated  entities 

Industry  „ 

Federal  Government 

State/kJcal/Trjljal  Govemment  

Hospitals,  nursing  homes,  research  latxxatories.  other  healthcare  facilities,  commercial  waste  dis- 
posal companies. 
Armed  services,  put>lic  health  service.  Federal  hospitals,  ottier  Federal  healthcare  facilites. 
State/county/city  hospitals  and  other  healthcare  facilities. 

•This  taWe  is  not  intended  to  be  exhaustive,  txjt  rattier  provides  a  guide  for  readers  regarding  entities  likely  to  be  regulated  by  the  standards 
or  guidelines  for  MWI.  This  table  lists  the  types  of  entities  that  EPA  is  now  aware  could  potentially  be  regulated.  Other  types  of  entities  not  listed 
in  me  table  could  also  be  regulated.  To  determine  wtiettier  your  facility  Is  regulated  t>y  ttie  standards  or  guidelines  for  medical  waste  incinerators, 
you  should  carefully  examine  the  appdcabilrty  critena  in  sections  60.50(c)  and  60.51(c)  of  the  Fetxuary  1995  proposal  and  sections  11(B),  11(H). 
and  11(1)  of  today's  notice.  If  you  have  questions  regarding  the  applicability  of  the  MWI  standards  and  guidelines  to  a  particular  entity,  consult  the 
person  listed  in  the  preceding  FOR  FURTHER  INFORMATION  CONTACT  section. 


Confidential  Business  Information. 
Commenters  wishing  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  "Confidential 
Business  information."  Information 
covered  by  such  a  claim  of 
confidentiality  will  be  disclosed  by  the 
EPA  only  to  the  extent  allowed  and  by 
the  procedures  set  forth  in  40  CFR  part 
2.  If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received,  the  submission  may  be  made 


available  to  the  public  without  further 
nodce  to  the  commenter. 

Documents  Available  Electronically. 
An  electronic  version  of  this  action  as 
well  as  the  February  1995  Federal 
Register  proposal  notice  are  available 
for  download  from  EPA's  Technology 
Transfer  Network  (TTN),  which  is  a 
network  of  electronic  bulletin  boards 
developed  and  operated  by  EPA's  Office 
of  Air  Quality  Planning  and  Standards. 
The  I'lN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  The  service  is  free. 


except  for  the  cost  of  a  telephone  call. 
Dial  (919)  541-5742  for  data  transfer  of 
up  to  14,400  bits  per  second.  The  TTN 
is  also  available  on  the  Internet  (access: 
TELNET  ttnbbs.rtpnc.epa.gov).  For  more 
information  on  the  TTN,  contact  the 
systems  operator  at  (919)  541-5384. 

Documents  in  the  Docket.  The 
documents  listed  below  are  not 
available  through  the  TTN,  but  are 
available  through  Air  Docket  No.  A-91- 
61  located  at  the  Air  and  Radiation 
Docket  and  Information  Center  (see  the 
ADDRESSES  section  earlier  in  this 


analyses  that  are  summarized  in  this 
notice. 


Item  No. 


IV-A-7  . 
IV-A-8  . 
IV-A-9  . 
IV-B-23 
IV-B-24 

IV-B-25 
IV-B-26 
IV-B-30 
IV-B-32 
IV-B-33 
IV-B-37 
IV-B-38 
IV-B-39 
IV-B-43 

IV-B-44 
IV-B-45 
IV-&-46 
IV-B-^7 

IV-B-48 
IV-B-49 
IV-B-60 
IV-B-51 
IV-B-52 

IV-B-54 
IV-B-66 


Title 


National  Dioxin  Emission  Estimates  from  Medical  Waste  incinerators. 

Revised  Economic  Impacts:  Existing  Medical  Waste  Inanerators. 

Revised  Economic  Impacts:  New  Medical  Waste  Incinerators. 

PM  MACT  Floor  Emission  Levels  for  Potential  Subcategones  of  the  MWI  Source  Category. 

Detemiination  of  the  Maximum  Achievable  Control  Technology  (MACT)  Floor  for  Existng  MedK:al  Waste  Incmeratocs  that  In' 
cinerate  General  Medical  Waste. 

Definition  of  Medical  Waste. 

Operator  Training  and  Qualification  and  lncir>erator  Inspection  Requirements. 

Approach  Used  to  Estimate  the  Capital  and  Annual  Costs  for  MWI  Wet  Scrubbers. 

Revised  Costs  for  Dry  Injection/Fabric  Fitter  Controls  for  MWI. 

Revised  Costs  for  Secondary  Chamber  Retrofits  for  MWI. 

Projections  for  New  MWI  Population. 

Determination  of  ttie  Maximum  Achievabte  Control  Techrwtogy  (MACT)  Fkxx  for  New  MecScal  Waste  lncar«rators. 

Annual  Costs  for  ttie  Operator  Training  and  Qualification  Requirements  for  MWI  Operators. 

Alternative  Mettxxls  of  Medical  Waste  Treatmerrt:  Availabiltfy,  Efficacy,  (Dost,  State  Acceptance,  Owner  Satisfaction,  (Dperator 
Safety,  and  Environmental  Impacts. 

Determination  of  Medical  Waste  Incinerator  (MWI)  Size. 

Updated  Medical  Waste  Incinerator  Data  Base. 

PM,  CO,  and  CDD/CDF  Average  Emission  Rates  and  Achievat)le  Emission  Levels  for  MWI  with  Combustion  Controls. 

Ackj  Gases  and  Metals  Typical  Performance  and  Actuevable  Emission  Levels  for  Medical  Waste  Incinerators  with  Good  Com- 
bustion Control. 

Wet  Scrut)t)er  Performarx^  Memorandum. 

Dry  Scrubber  Performarxie  Memorandum. 

Cost  Impacts  of  ttie  Regulatory  Options  for  New  and  Existing  Medical  Waste  Incinerator  (MWI). 

Air  Emission  Impacts  of  the  Regulatory  Options  for  New  and  Existng  Medial  Waste  Incinerators  (MWI). 

Potential  Solid  Waste,  Wastewater,  and  Energy  Irrpacts  of  the  New  Source  Performance  Starxlards  and  Emission  Guideiirws 
for  New  arxj  Existing  Medical  Waste  Incinerators. 

Testing  and  Monitoring  Options  and  Costs  for  MWI — Methodology  and  Assumptions. 

Starxlards  of  Performance  for  Medical  Waste  Pyrolysis  Units. 


Acronyms,  Abbreviations,  and 
Measurement  Units.  The  following  hst 
of  acronyms,  abbreviations,  and 
measurement  units  is  provided  to  aid 
the  reader. 

AHA American  Hospital  Associa- 
tion 

Btu  British  thermal  unit 

Cd cadmium 

GEMS  continuous  emission  mon- 
itoring system(s) 

CFR  Code  of  Federal  Regulations 

CO  carbon  monoxide 

dioxin  dioxins  and  dibenzofurans 

DI/FF dry  injection/fabric  f.lter 

dscf  dry  standard  cubic  foot 

dscm  dry  standard  cubic  meter 

EG  emission  guidelines 

EPA  Environmental  Protection 

Agency 

ft'  cubic  feet 

FTE full  time  equivalent 

g  grams 

gr grains 

HCl hydrogen  chloride 

Hg mercury 

hr hour 

IV  intravenous 

lb pound 

MACT  maximum  achievable  control 

technology 

m' cubic  meter 

MW  megawatt 

MSA Metropolitan  Statistical  Area 

Mg megagram 

mg  milligram 

MM  million 


MWI  medical  waste  incinerators) 

MWTA  Medical  Waste  Tracking  Act 

MWC municipal  waste  combustor 

ng  nanogram 

NOx Oxides  of  nitrogen 

NRDC  Natural  Resources  Defense 

Council 
NSPS  new  source  performance 

standards 
NYSDOH  ....     New  York  State  Department 

of  Health 

O2  oxygen 

Pb lead 

PM particulate  matter 

ppmdv  parts  per  million  by  volume 

(dry  basis) 

SO2 sulfur  dioxide 

STAATT  State  and  Territorial  Associa- 
tion of  Alternate  Treatment 

Technologies 

SWDA  Solid  Waste  Disposal  Act 

TEQ Toxic  Equivalency  (Quality 

(dioxin  emissions) 

TTN Technology  Transfer  Network 

TCLP Toxicity  Characteristics 

Leachate  Procedure 
yr year 

Outline  of  this  Notice.  The 
information  in  this  section  is  organized 
as  follows: 

I.  Introduction 

A.  The  Clean  Air  Act 

B.  February  1995  Proposal 

C  New  Information  Since  Proposal 

D.  Purpose  of  this  Supplemental  Notice 

E.  New  Timeline  for  Promulgation 

II.  Review  of  New  Information 
A.  MWI  Inventory 


UMI 


1.  Existing  Population 

2.  Future  Installations 
B.  Subcategorization 

C  Performance  and  Cost  of  Technology 

1.  Good  combustion 

2.  Wet  scrubbers 

3.  Dry  scrubbers 

D.  MACT  Floor 

1.  Existing  MWI 

2.  New  MWI 

E.  Baseline  Emissions 

F.  Operator  Training  and  Qualification 

G.  Testing.  Monitoring,  and  Inspiection 
H.  Definition  of  Medical  Waste 

1.  Pyrolysis  Units 

).  Alternative  Medical  Waste  Treatment 
Technologies 
ni.  Regulatory  Options  and  Impacts  for 
Existing  MWI 

A.  Regulatory  Options 

B.  National  Environmental  and  Cost 
Impacts 

1.  Analytical  approach 

2.  Air  Impacts 

3.  Water  and  solid  waste  imfiacts 

4.  Energy  Impacts 

5.  Cost  Impacts 

C  Economic  Imjgacts 

1.  Analytical  approach 

2.  Industry-wide  economic  impacts 

3.  Facility-specific  economic  impacts 

IV.  Regulatory  Options  and  Impacts  for  New 
MWI 

A.  Regulatory  Options 

B.  National  Environmental  and  Cost 
Impacts 

1.  Analytical  approach 

2.  Air  impacts 

3.  Water  and  solid  waste  impacts 
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4.  Energy  Impacts 

5.  Cost  Impacts 

C  Economic  Impacts 

1.  Analytical  approach 

2.  Industry-wide  economic  impacts 

3.  Facility-sj)ecific  economic  imfncts 
V.  Inclinations  for  Final  Rule 

I.  Introduction 

A.  The  Clean  Air  Act 

The  Clean  Air  Act  amendments  of 
1990  added  section  129,  which  includes 
specific  requirements  for  solid  waste 
combustion  units.  Section  129  requires 
the  EPA,  under  section  111(b),  to 
establish  NSPS  for  new  MWI  and  under 
section  111(d),  to  estabUsh  EG  for 
existing  MWI  based  on  maximum 
achievable  control  technology  (MACT). 
Section  129  establishes  specific  criteria 
that  must  be  analyzed  in  developing 
these  standards  and  guidelines.  In 
general,  this  involves  (1)  determining 
appropriate  subcategories  within  a 
source  category;  (2)  determining  the 
"MACT  floor"  for  each  subcategory;  (3) 
assessing  available  air  pollution  control 
technology  with  regard  to  achievable 
emission  limitations  and  costs;  and  (4) 
examining  the  cost,  nonair-quality 
health  and  environmental  impacts,  and 
energy  requirements  associated  with 
standards  and  guidelines  more  stringent 
than  the  MACT  floor.  Section  129  also 
directs  EPA  to  establish  operator 
training  requirements  for  new  and 
existing  MWI  as  well  as  siting 
requirements  for  new  MWI. 

Section  129  requires  the  EPA  to 
include  numerical  emission  limitations 
in  the  standards  and  guidelines  for  the 
following  air  pollutants:  particulate 
matter  (PM),  opacity,  sulfiu"  dioxide 
(SO2),  hydrogen  chloride  (HCl),  oxides 
of  nitrogen  (NO,),  carbon  monoxide 
(CO),  lead  (Pb),  cadmium  (Cd),  mercury 
(Hg),  and  dioxins  and  dibenzofurans 
(referred  to  in  this  notice  as  "dioxin"). 
Section  129  requires  that  these  emission 
limitations  reflect  the  maximum  degree 
of  reduction  in  air  emissions  that  the 
Administrator  determines  is  achievable, 
taking  into  consideration  the  cost  of 
achieving  such  emission  reduction  and 
any  nonair-quality  health  and 
environmental  impacts  and  energy 
requirements.  This  requirement  is 
referred  to  as  MACT. 

The  MACT  for  new  MWI  may  not  be 
less  stringent  than  the  emissions  control 
achieved  in  practice  by  the  best 
controlled  similar  unit.  The  guidelines 
for  existing  MWI  may  be  less  stringent 
than  the  standards  for  new  MWI; 
however,  the  guidelines  may  be  no  less 
stringent  than  the  average  emission 

limitation  achieved  by  the  best 

performing  12  percent  of  units  in  the 
category.  These  requirements  that  the 


standards  and  guidelines  must  be  no 
less  stringent  than  certain  levels  are 
referred  to  as  the  "MACT  floor." 

The  Clean  Air  Act  requires  EPA  to 
consider  standards  and  guidelines  more 
stringent  than  the  MACT  floor, 
considering  costs  and  other  impacts 
described  above.  If  EPA  concludes  that 
more  stringent  standards  and/or 
guidelines  are  achievable  considering 
costs  and  other  impacts,  then  the 
standards  and/ or  guidelines  would  be 
established  at  these  more  stringent 
levels  (i.e.,  MACT  would  be  more 
stringent  than  the  MACT  floor).  The 
EPA  may  establish  NSPS  or  EG  at  the 
MACT  floor  only  if  it  concludes  that 
NSPS  or  EG  more  stringent  than  the 
MACT  floor  are  not  achievable, 
considering  costs  and  other  impacts.  In 
no  case  may  EPA  establish  emission 
limitations  less  stringent  than  the 
MACT  floor. 

Because  standards  and  guidelines 
developed  under  Section  129  are  to 
reflect  the  performance  capabilities  of 
air  pollution  control  technology,  EPA 
must  assess  air  pollution  control 
technologies  and  draw  conclusions 
regarding  their  performance.  This  is 
often  misunderstood  and  some  assume 
that  the  regulations  require  the  use  of 
specific  technology.  However,  the 
control  technology  used  to  achieve  the 
standards  or  guidelines  is  not  specified 
in  the  regulations.  The  regulations  only 
include  specific  air  pollution  emission 
hmits  that  a  source  (i.e.,  an  MWI)  must 
achieve.  Any  control  technology  that 
can  comply  with  the  final  emission 
limits  may  be  used. 

B.  February  1995  Proposal 

On  February  27,  1995  (60  FR  10654), 
EPA  published  proposed  NSPS  and  EG 
for  MWI.  The  proposal  was  the  result  of 
several  years  of  effort  reviewing 
available  information  in  light  of  the 
Clean  Air  Act  requirements  described 
above. 

During  the  data-gathering  phase  of  the 
project,  it  was  difficult  to  get  an 
accurate  count  of  MWI  nationwide.  In 
addition,  it  was  difficult  to  find  MWI 
with  add-on  air  pollution  control 
systems  in  place.  Information  from  a 
few  State  surveys  led  to  an  estimated 
population  of  3,700  existing  MWI. 

Subcategories  were  determined  based 
on  design  differences  among  different 
types  of  incinerators:  continuous, 
intermittent,  and  batch.  These  three 
design  types  roughly  correlate  to  MWI 
size. 

A  few  MWI  with  various  levels  of 
combustion  control  (no  add-on  air 
pollution  control)  were  tested  to 
determine  the  performance  of 
combustion  control  in  reducing  MWI 


emissions.  One  MWI  equipped  with  a 
wet  scrubber  (add-on  control)  was  tested 
to  determine  the  performance 
capabilities  of  wet  scrubbing  systems.  A 
few  other  MWI  equipped  with  dry 
scrubbing  systems  (add-on  control)  were 
tested  to  determine  the  performance 
capabilities  of  dry  scrubbing  systems. 
These  systems  were  considered  typical 
of  air  pollution  control  systems 
available  at  the  time,  and  the  data 
indicated  that  dry  scrubbing  systems 
could  achieve  much  lower  emissions 
than  wet  scrubbing  systems. 

As  mentioned  above,  the  MACT  floor 
for  new  MWI  is  to  reflect  the  emissions 
control  achieved  by  the  best  controlled 
similar  unit.  Dry  scrubbing  systems 
were  identified  on  at  least  one  MWI  in 
each  of  the  three  subcategories 
(continuous,  intermittent,  and  batch). 
Consequently,  the  MACT  floor  emission 
levels  for  the  proposed  NSPS  reflected 
the  performance  capabilities  of  dry 
scrubbing  systems. 

For  existing  MWI  under  the  emission 
guidelines,  State  regulations  and 
permits  were  used  to  calculate  the 
average  emission  limitation  achieved  by 
the  best  performing  12  percent  of  units. 
These  results  were  then  compared  with 
the  results  of  the  emission  tests  on  wet 
and  dry  scrubbing  systems.  This 
comparison  led  to  the  conclusion  that 
the  MACT  floor  for  existing  MWI  would 
require  the  use  of  a  dry  scrubbing 
system,  even  for  small  existing  batch 
MWI. 

Following  determination  of  the  MWI 
population,  subcategories,  performance 
of  technology,  and  MACT  floors,  the 
Clean  Air  Act  requires  EPA  to  consider 
standards  and  guidelines  that  are  more 
stringent  than  the  floors.  However, 
because  the  MACT  floors  calculated  for 
the  proposal  were  so  stringent,  EPA  was 
left  with  few  options  to  consider. 
Emission  limits  reflecting  the  capability 
of  dry  scrubbing  systems  were  proposed 
for  all  sizes  and  types  of  new  and 
existing  MWI. 

As  mentioned  earfier,  the  proposed 
standards  and  guidelines  included 
numerical  emission  limits  reflecting  the 
performance  capabiUties  of  dry 
scrubbing  systems;  however,  the 
proposed  regulations  would  not  require 
the  use  of  a  dry  scrubbing  system. 
Emission  limits  are  included  in  these 
regulations  rather  than  control 
equipment  requirements  to  encourage 
competition  and  further  the 
development  of  new  technologies.  Any 
technology  capable  of  achieving  the 
emission  limitations  in  the  regulations 
may  be  used. 


C.  New  Information  Since  Proposal 

A  proposal  is  essentially  a  request  for 
public  comment  on  the  information 
used,  assumptions  made,  and 
conclusions  drawn  from  the  evaluation 
of  available  information.  Following 
proposal,  more  than  700  comment 
letters  were  received,  some  including 
new  information  and  some  indicating 
that  commenters  were  in  the  process  of 
gathering  information  for  EPA  to 
consider.  The  large  amount  of  new 
information  that  was  ultimately 
submitted  addressed  every  aspect  of  the 
proposed  standards  and  guidelines, 
including:  the  existing  population  of 
MWI,  the  performance  capabilities  of  air 
pollution  control  systems,  monitoring 
and  testingr  operator  training, 
alternative  medical  waste  treatment 
technologies,  and  the  definition  of 
medical  waste.  In  almost  every  case,  the 
new  information  has  led  to  different 
conclusions,  as  outlined  below. 

D.  Purpose  of  This  Supplemental  Notice 

This  notice  announces  the  availability 
of  new  information,  reviews  EPA's 
assessment  of  the  new  iriformation, 
provides  EPA's  inclination  as  to  how 
the  new  information  might  change  the 
final  standards  and  guidelines,  and 
solicits  comments  on  EPA's  assessments 
and  inclinations.  This  new  information 
and  these  assessments  are  documented 
in  more  detail  in  a  series  of  memoranda 
included  in  Air  Docket  No.  A-91-61.  A 
listing  of  these  documents  can  be  found 
at  the  beginning  of  this  notice.  This 
action  also  reopens  the  public  comment 
period  for  the  development  of  standards 
and  guidehnes  for  MWI.  Today's  action 
serves  not  only  as  a  review  of  new 
information  and  request  for  comment, 
but  also  as  a  response  to  comments  on 
the  proposed  rule. 

This  notice  is  not  a  reproposal.  The 
proposal  date  for  the  MWI  standards 
and  guidelines  remains  February  27, 
1995.  Any  MWI  that  has  commenced 
construction  after  February  27, 1995,  is 
considered  a  new  MWI  and  will  be 
subject  to  the  NSPS,  while  any  MWI 
that  commenced  construction  on  or 
before  February  27,  1995,  is  considered 
an  existing  MWI. 

E.  New  Timeline  for  Promulgation 

In  1993,  the  EPA.  the  Sierra  Club,  and 
the  Natural  Resources  Defense  Council 
(NRDC)  filed  a  consent  decree  with  the 
U.S.  District  Court  for  the  Eastern 
District  of  New  York  (Nos.  CV-92-2093 
and  CV-93-0284)  that  required  the  EPA 
Administrator  to  sign  a  notice  of 
proposed  rulemaking  no  later  than 
February  1, 1995  and  a  notice  of  final 
rulemaking  no  later  than  April  15, 1996. 


Because  of  the  large  amount  of  new 
information  and  conclusions  drawn 
from  the  new  information,  the  EPA 
deemed  it  necessary  to  issue  this 
supplemental  Federal  Register  notice  to 
provide  the  public  sufficient 
opportunity  to  comment  on  all 
information  used  by  the  Agency  in 
developing  the  NSPS  and  EG.  The 
Agency  requested  an  extension  of  the 
April  15, 1996  court-ordered  deadline, 
and  the  court  order  has  been  revised  to 
require  the  EPA  Administrator  to  sign  a 
notice  of  final  rulemaking  no  later  than 
July  25. 1997. 

II.  Review  of  New  Information 

As  mentioned  earlier,  more  than  700 
comment  letters  were  received 
following  the  February  27, 1995 
proposal.  An  assessment  of  this 
information  and  some  of  EPA's 
inclinations  in  light  of  this  new 
information  are  presented  below. 

In  general,  the  following  process  was 
used  to  assess  the  new  information.  The 
public  comment  letters  were  reviewed 
and  categorized  by  area  of  comment. 
Information  related  to  specific  issues 
(e.g.,  wet  scrubber  performance)  was 
reviewed;  meetings  were  then  held  to 
discuss  specific  areas  of  comment  with 
relatively  small  groups  who  were 
believed  to  have  expertise  in  specific 
areas.  For  example,  meetings  with  wet 
scrubber  vendors  were  held  to  discuss 
the  new  information  related  to  the 
performance  capabilities  of  wet 
scrubbers.  During  the  smaller  meetings, 
additional  information  was  received  and 
comment  was  taken.  Following  the 
smaller  meetings,  EPA  conducted  larger 
public  meetings  on  June  15.  1995, 
September  26,  1995,  and  February  14, 
1996,  to  review  the  assessment  of  new 
information  and  take  further  public 
comment.  This  Federal  Register  notice 
provides  EPA's  review  of  all 
information  received  since  proposal. 

A.  MWI  Inventory 

One  of  the  essential  starting  points  in 
developing  EG  and  NSPS  is  compiling 
an  inventory  of  existing  sources  and 
projecting  the  number  of  new  sources 
expected  to  be  built  in  the  future.  The 
MWI  inventory  is  the  basis  for  the 
development  of  MACT  floors, 
environmental  impacts,  cost  impacts, 
and  economic  impacts.  The  results  of 
these  analyses  are  then  used  to 
determine  MACT. 

The  inventory  of  existing  sources 
used  in  this  analysis  is  a  "snapshot"  of 
the  current  population  of  existing  MWI. 
The  inventory  of  new  MWI  potentially 
subject  to  the  NSPS  is  a  prediction  of 
the  nimiber  of  MWI  that  will  be  buiU 
over  the  next  5  years  in  the  absence  of 


Federal  regulations.  The  MWI 
inventories  are  not  exact,  but  are 
representative  of  current  and  future 
MWI  populations.  Consequently,  they 
are  adequate  to  allow  EPA  to  make 
informed  decisions  in  developing 
standards  and  guidelines  for  new  and 
existing  MWI. 

1.  Existing  Population 

To  estimate  the  nationwide 
population  of  existing  MWI  at  proposal, 
available  State  MWI  inventory 
information  was  gathered.  Where  MWI 
information  was  not  available  for  a 
particular  State,  the  States  human 
population  was  used  to  estimate  the 
MWI  population.  Human  population 
was  selected  as  the  basis  for 
extrapolation  because  it  is  logical  that 
the  amount  of  medical  waste  generated 
(and,  therefore,  the  MWI  population] 
would  correlate  with  human 
population.  This  extrapolation  was  a 
straightforward  computation  with 
readily  available  data;  however,  detailed 
State  inventory  data  were  only  available 
from  11  States.  This  method  resulted  in 
an  estimated  3,700  MWI  burning  general 
medical  waste. 

Following  prop>osal,  a  number  of 
comments  were  received  regarding  the 
inventory  of  existing  MWI.  Several 
commenters  suggested  that  the 
population  of  MWI  was  overestimated. 
The  American  Hospital  Association 
(AHA)  submitted  comments  that 
included  a  compilation  of 
approximately  2,200  existing  MWI. 

To  compile  anew  EPA  inventory,  the 
AHA  inventory  was  used  as  a  starting 
point.  Other  sources  of  inforsiation. 
including  State  surveys  and  a  data  base 
of  MWI  operating  permits,  were  also 
used  to  refine  the  inventory.  Following 
this  initial  compilation,  the  inventory 
contained  approximately  2,600  MWI. 
During  the  September  26,  1995  public 
meeting,  several  stakeholders  voiced 
concern  that  many  of  the  incinerators 
listed  in  EPA's  MWI  inventory  had 
ceased  operation.  To  address  this 
concern,  the  Agency  requested 
additional  information  to  update  the 
inventory.  Additional  information  was 
received  from  State  agencies, 
commercial  medical  waste  disposal 
companies,  and  MWI  vendors.  Medical 
waste  incinerator  units  were  deleted  or 
added  based  on  the  new  information 
provided.  Following  these  revisions,  the 
final  EPA  inventory  contains 
approximately  2,400  MWI;  this 
inventory  is  located  in  the  docket  as 
item  No.  IV-B-^5. 

The  inventory  also  contains 
information  such  as  MWI  type 
(continuous/intermittent  or  batch  fed), 
capacity,  and  location,  as  well  as  State 
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regulatory  or  permit  emission  limits. 
Every  MWI  in  the  inventory  is  assigned 
an  MWI  capacity  in  pounds  per  hour 
(Ib/hr)  or  pounds  per  batch  (lb/batch). 
Location  information  includes  rural  or 
urban  designations  based  on 
Metropolitan  Statistical  Area  (MSA) 
boundaries  for  the  U.S.  FaciHties  within 
MSA  boundaries  were  considered  urban 
MWI;  facilities  outside  MSA  boundaries 
were  considered  rural  MWI.  Emission 
limitations  were  determined  by 
examining  air  quality  permits,  where 
available,  or  examining  the  emission 
limitations  included  in  State 
regulations. 

2.  Future  Installations 

Projections  of  new  MWI  were  made  to 
estimate  the  costs  and  other  impacts 
associated  with  NSPS.  To  estimate  the 
number  of  new  MWI  that  would  be 
subject  to  the  NSPS,  historical  sales  data 
were  obtained  from  MWI  vendors.  For 
the  proposal,  it  was  estimated  that,  in 
the  absence  of  Federal  regulations,  700 
MWI  would  be  installed  during  the  5 
years  following  proposal  (140  MWI  per 
year).  This  projection  was  based  on 
historical  sales  data  gathered  from  1985 
through  1989. 

To  update  the  projection  of  new  MWI 
that  would  be  subject  to  the  NSPS, 
additional  data  were  gathered  from  MWI 
vendors  following  the  proposal. 
Historical  sales  data  were  gathered 
covering  years  1990  to  1995.  Based  on 
this  new  data,  235  MWI  are  expected  to 
be  installed  in  the  next  5  years  in  the 
absence  of  the  NSPS  (47  per  year).  This 
projection  covers  the  years  1996  to 
2000.  The  mwnorandum  documenting 
the  procedures  used  to  estimate  the 
population  of  new  MWI  is  located  in  the 
docket  as  item  IV-B-37. 

B.  Subcategorization 

Section  129  of  the  Clean  Air  Act  states 
that  the  Administrator  may  distinguish 
among  classes,  types,  and  sizes  of  units 
within  a  category  in  establishing  the 
standards  and  guidelines.  At  proposal, 
the  Agency  concluded  the  MWI 
population  should  be  divided  into  three 
subcategories:  (1)  Continuous  MWI,  (2) 
intermittent  MWI.  and  (3)  batch  MWI. 
While  these  three  subcategories  were 
based  on  design  differences  of  the  MWI, 
they  alsp  correlate  roughly  with  size  or 
MWI  capacity. 

During  the  public  comment  period,  a 
number  of  comments  were  received 
regarding  subcategorization.  Several 
commenters  suggested  that  EPA 
subcategorize  directly  by  MWI  size. 
Others  suggested  that  EPA  subcategorize 
MWI  based  on  heat  input  capacity. 
Other  commenters  suggested  that  the 
Agency  set  standards  based  on  the 


location  of  MWI;  these  commenters 
expressed  concern  about  the  lack  of 
medical  waste  disposal  options  in 
remote  rural  locations. 

Three  criteria  were  subsequently 
considered  in  reexamining  potential 
subcategories:  size  (capacity  to  bum' 
medical  waste);  type  (continuous/ 
intermittent  versus  batch);  and  location 
(urban  versus  rural).  The  first  two  are 
clearly  identified  in  Section  129  and 
have  been  used  in  other  Federal 
regulations  as  criteria  for 
subcategorization.  Location,  by  itself,  is 
not  a  valid  criterion  for 
subcategorization.  However,  in  this 
case,  it  is  used  as  a  surrogate  measure 
of  the  availability  of  alternative  waste 
disposal  options.  Medical  waste 
incinerators  located  in  remote  areas 
might  be  considered  as  a  separate 
"class"  of  incinerator  because  of  the 
limited  availability  of  alternative  waste 
disposal  options  in  rural  areas. 

As  mentioned  earlier,  the  MACT  floor 
is  the  least  stringent  regulatory  option 
allowed  under  the  Clean  Air  Act. 
Consequently,  the  MACT  floors  were 
examined  using  the  EPA  MWI  inventory 
for  various  potential  MWI  subcategories. 
Because  PM  is,  by  far,  the  most  common 
type  of  emission  limitation  in  State 
regulations  and  permits,  the  PM  MACT 
floor  was  the  focus  in  this  analysis. 
Subcategories  were  established  when 
significant  differences  in  PM  MACT 
floors  were  identified. 

The  most  common  size  breaks  used  by 
States  in  regulating  MWI  occur  at  100, 
200,  500, 1.000,  and  2,000  Ib/hr.  The 
MACT  floor  emission  levels  for  these 
size  breaks  were  evaluated  to  determine 
appropriate  size  breaks  for  regulation. 
Significant  differences  in  MACT  floors 
were  identified  at  200  Ib/hr  and  500  lb/ 
hr.  Consequently,  the  three  size  ranges 
determined  to  be  appropriate  for  the 
purpose  of  regulating  MWI  are 
presented  in  Table  2. 

Table  2.— Number  of  MWI  and  Size 
Ranges  for  Subcategories 


MWI  sub- 
category 

Size  range,  Ib/hr 

Num- 
ber of 
MWI 

Small  

Medium  

Large  

S200  

>200and<500 
>500  

1,139 
692 
542 

The  three  basic  design  types  of  MWI 
are  continuous,  intermittent,  and  batch. 
A  distinction  between  continuous  and 
intermittent  MWI  based  on  design  type 
may  not  be  appropriate  because  these 
two  types  of  units  are  essentially 
identical  with  the  exception  of  the  ash 
handling  system.  Also,  the  information 
used  to  develop  the  population  of 


existing  MWI  does  not  distinguish 
between  continuous  and  intermittent 
MWI.  Batch  MWI,  however,  are  very 
different  from  intermittent  and 
continuous  units.  As  a  result,  batch 
MWI  were  further  examined  to 
determine  if  the  MACT  floor  emission 
levels  are  different  than  those  for 
continuous  and  intermittent  MWI 
within  the  same  size  range;  no 
significant  difference  in  MACT  floor 
emission  levels  was  found. 

The  final  criterion  considered  was 
location  (urban  vs.  rural).  This  analysis 
focused  on  the  small  MWI  because 
commenters  were  particularly 
concerned  about  small,  rural  MWI.  The 
MACT  floor  emission  levels  for  small 
urban  MWI  and  small  rural  MWI, 
however,  were  found  to  be  essentially 
the  same. 

Based  on  the  new  information,  the 
Agency  is  inclined  to  subcategorize  the 
existing  and  new  population  of  MWI 
into  three  subcategories  as  shown  in 
Table  2:  small  (<200  Ib/hr),  medium 
(>200  and  <500),  and  large  (>500).  The 
memorandum  that  details  the 
procedures  used  to  assess  the 
subcategories  is  found  in  the  docket  as 
item  IV-B-23.  Further  subcategorization 
may  be  considered  in  examining 
standards  and  guidelines  more  stringent 
than  the  MACT  floors  (see  Sections  III 
and  IV). 

Directly  related  to  the  question  of 
using  size  or  burning  capacity  to 
subcategorize  MWI,  the  proposal 
requested  comment  on  a  "standard" 
method  of  determining  MWI  size  for  the 
purpose  of  consistent,  uniform,  and 
equitable  application  of  whatever 
standards  and  guidelines  are  adopted. 
Comments  responding  to  this  request 
focused  on  the  design  heat  release  rate 
of  the  MWI  expressed  in  British  thermal 
units  per  hour  per  cubic  foot  (Btu/hr-fts) 
in  the  primary  combustion  chamber  and 
the  heat  content  of  medical  waste 
expressed  in  British  thermal  units  per 
pound  (Btu/lb).  Most  MWI 
manufacturers  base  their  design 
capacities  on  these  two  factors. 

In  considering  and/or  adopting  a 
"standard"  means  of  determining  MWI 
size,  EPA  is  not  attempting  to  establish 
design  requirements  for  MWI 
manufacturers.  Instead,  the  only 
purpose  of  adopting  a  standard  method 
for  determining  the  size  of  MWI  is  to 
ensure  that  all  MWI  of  the  same  "size" 
are  subject  to  the  same  requirements. 

The  design  heat  release  rate  used  by 
most  vendors  of  continuous  and 
intermittent  MWI  is  typically  15,000 
Btu/hr-ft3.  The  heat  content  of  medical 
waste  can  vary  substantially  from  1,000 
Btu/lb  for  pathological  waste  to  over 
10.000  Btu/lb  for  waste  with  a  high 


plastics  content.  The  heat  content 
generally  associated  with  medical  waste 
for  the  purpose  of  determining 
nameplate  capacity  has  been  8,500  Btu/ 
lb.  The  combination  of  15,000  Btu/hr-fts 
and  8,500  Btu/lb  results  in  a  volumetric 
waste  burning  capacity  of  1.76  Ib/hr-fts. 
The  volume  of  the  primary  chamber  is 
multiplied  by  1.76  to  determine  the  size 
of  the  MWI.  A  continuous  or 
intermittent  MWI  with  a  primary 
chamber  volume  of  500  hj  would  be 
sized  at  880  Ib/hr  for  the  purpose  of 
determining  regulatory  requirements. 

For  batch  MWI,  the  calculation  is 
sUghtly  different.  Batch  MWI  charge  all 
waste  to  be  burned  when  the  unit  is 
cold.  No  additional  waste  is  added 
during  the  combustion  cycle.  The  unit 
is  then  allowed  to  cool  before  ash  is 
removed  and  more  waste  is  charged. 
These  units  are  given  a  designation  of 
pounds  per  batch  (lb/batch)  rather  than 
ib/hr  and  usually  take  about  12  hours  to 
completely  bum  the  waste.  The  density 
of  medical  waste  is  about  4.5  Ib/ftj. 
Consequently,  the  combination  of  4.5 
Ib/fts  and  12  hours  per  batch  yields  a 
volumetric  waste  burning  capacity  of 
0.375  Ib/hr-fta.  The  volume  of  the 
primary  chamber  would  be  multiplied 
by  0.375  to  determine  the  size  of  the 
MWI.  A  batch  MWI  with  a  primary 
chamber  volume  of  500  fta  would  be 
sized  at  188  Ib/hr  for  the  purpose  of 
determining  regulatory  requirements.  A 
more  detailed  description  of  the  MWI 
size  methods  described  above  for 
continuous,  intermittent,  and  batch 
MWI  can  be  found  in  the  docket  as  item 
IV-B-44. 

During  a  meeting  with  MWI  vendors, 
it  was  suggested  that  MWI  size  should 
be  determined  by  the  unit's  operating 
permit  rather  than  its  design  capacity. 
Many  States  allow  MWI  to  meet  less 
stringent  requirements  associated  with 
smaller  MWI  as  long  as  the  MWI  is 
subject  to  a  permit  condition  limiting 
the  amount  of  waste  burned. 
Consequently,  while  EPA  is  inclined  to 
determine  MWI  size  by  the  criteria 
described  above,  EPA  is  also 
considering  inclusion  of  an  option  to 
allow  an  MWI  to  change  its  size 
designation  by  operating  under  a 
Federally  enforceable  requirement 
limiting  the  amount  of  waste  bumed 
(i.e.,  waste  feed  rate — Ib/hr).  For 
example,  a  continuous  or  intermittent 
MWI  with  a  340  fla  primary  chamber, 
with  a  design  capacity  of  about  600  lb/ 
hr  (i.ff:,  "large"),  using  the  procedure 
outlined  above,  could  be  considered  a 
"medium"  MWI  by  operating  under  a 
Federally  enforceable  requirement 
limiting  its  charge  rate  to  no  more  than 
500  Ib/hr.  A  batch  MWI  with  a  1,000  ftj 
primary  chamber,  with  a  design  . 


capacity  of  about  4,500  lb/batch  or  375 
Ib/hr  (i.e.,  "medium"),  using  the 
procedure  outlined  above,  could  be 
considered  a  "small"  MWI  by  operating 
under  a  Federally  enforceable 
requirement  limiting  its  charge  rate  to 
no  more  than  2,400  lb/batch  (200  Ib/hr). 
Finally,  some  commenters  expressed 
concern  about  faciUties  installing 
multiple  small  MWI  at  one  location  in 
an  effort  to  be  subject  to  less  stringent 
requirements.  Commenters  believed  this 
should  not  be  allowed.  Consequently, 
EPA  is  inclined  to  combine  the  waste 
burning  capacity  of  multiple  units  at 
one  location  to  determine  size.  As  stated 
above,  such  faciUties  could  still  operate 
under  a  Federally  enforceable  permit 
limiting  their  operating  capacity  to 
change  their  size  designation. 

C.  Performance  and  Cost  of  Technology 

Section  129  of  the  Clean  Air  Act 
directs  the  EPA  to  develop  regulations 
for  MWI  that  are  based  on  the  use  of 
MACT,  which  is  defined  as  the 
maximum  reduction  in  emissions  of  air 
pollution  the  EPA  considers  achievable, 
considering  costs,  environmental,  and 
energy  impacts.  However,  Section  129 
also  states  that,  for  existing  MWI,  these 
regulations  can  be  no  less  stringent  than 
the  average  of  the  best  12  percent  of 
existing  MWI,  and  for  new  MWI,  they 
can  be  no  less  stringent  than  the  best 
similar  MWI.  These  minimum 
stringency  requirements  for  the 
regulations  are  referred  to  as  the  "MACT 
floors."  The  emission  limits  in  the  final 
regulations  can  be  no  less  stringent  than 
the  "MACT  floor"  emission  levels. 

The  "MACT  floors"  for  the 
regulations  are  discussed  in  detail  in 
another  section  of  this  notice.  However, 
these  "MACT  floors"  are  only  the 
starting  point  for  determining  MACT. 
Since  MACT  is  the  maximum  reduction 
in  air  pollution  emissions  that  is 
achievable,  considering  costs,  environ- 
mental and  energy  impacts,  if  more 
stringent  emission  levels  than  the 
MACT  floor  emission  levels  are 
achievable,  the  EPA  must  identify  these 
more  stringent  emission  levels  and 
consider  them  in  selecting  the  MACT 
emission  limits  for  MWI. 

The  EPA  determines  whether  more 
stringent  emission  levels  than  the 
MACTT  floor  emission  levels  are 
achievable  by  identifying  various  air 
pollution  control  technologies  used  to 
reduce  emissions  from  MWI.  Next,  the 
EPA  gathers  and  analyzes  data  on  these 
technologies  and  draws  conclusions 
regarding  their  performance — in  terms 
of  their  ability  to  reduce  air  pollution 
emissions.  The  EPA  then  is  able  to 
determine  MACT  as  follows. 


After  the  MACT  floors  have  been 
determined,  the  EPA  can  identify  what 
air  pollution  control  technologies  would 
need  to  be  used  by  MWI  to  achieve  or 
comply  with  regulations  based  on  these 
MACT  floors.  Then  the  EPA  can  identify 
those  air  pollution  control  technologies 
that  are  capable  of  achieving  more 
stringent  emission  levels  than  the 
MACT  floors.  The  EPA  is  then  able  to 
analyze  and  consider  these  more 
stringent  emission  levels  in  terms  of  the 
cost,  environmental,  and  energy  impacts 
associated  with  their  use  compared  to 
the  use  of  the  air  pollution  control 
technologies  that  can  achieve  the  MACT 
floor  emission  levels.  This  analysis  and 
consideration  serves  as  the  basis  for  the 
EPA  to  determine  MACT. 

All  of  this  analysis,  with  its  focus  and 
discussion  of  air  pollution  control 
technology,  is  often  misunderstood  and 
leads  some  to  assume  that  the 
regulations  require  the  use  of  a  specific 
air  pollution  control  technology,  which 
is  not  the  case.  The  air  pollution  control 
technology  used  to  achieve  or  comply 
with  the  regulations  is  not  specified  in 
the  regulations.  The  regulations  only 
include  emission  limits  (i.e., 
concentration  levels  in  the  gases 
released  to  the  atmosphere)  for  specific 
air  pollutants  (e.g.,  hydrogen  chloride, 
lead,  etc.)  that  an  MWI  must  achieve. 
The  decision  on  how  to  meet  these 
emission  Umits  is  left  to  the  MWI  owner 
or  operator,  an  MWI  owner  or  operator 
may  select  any  equipment  or  any  means 
available  to  comply  with  these  emission 
limits. 

At  the  time  of  proposal,  relatively  few 
emission  test  reports  were  available  to 
the  EPA  from  which  to  draw 
conclusions  regarding  the  performance 
capabilities  of  various  air  pollution 
control  systems.  The  data  indicated  that 
dry  scrubbing  systems  could  achieve 
much  lower  emission  levels  than  wet 
scrubbing  systems  and  that  either  type 
of  scmbbing  system  could  achieve  much 
lower  emission  levels  than  combustion 
controls  (i.e.,  good  combustion)  alone. 

Following  proposal,  a  number  of 
emission  test  reports  were  submitted  to 
EPA.  Many  commenters  believe  that 
EPA  misjudged  the  performance 
capabiUties  of  various  air  pollution 
control  technologies,  especially  the 
capabilities  of  wet  scrubbing  systems. 
The  EPA  has  reviewed  the  data 
contained  in  these  emission  test  reports 
and,  as  summarized  below,  EPAs 
conclusions  regarding  the  performance 
capabiUties  of  various  air  pollution 
control  technologies  have  been  revised. 

Relatively  few  comments  were 
received  regarding  EPAs  estimates  of 
the  costs  of  air  pollution  control 
technology.  The  majority  of  the 
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comments  regarding  cost  pertained  to 
wet  scrubbing  systems.  The 
reassessment  of  costs  is  discussed 
briefly  below  for  each  control 
technology. 

1.  Good  Combustion 

Combustion  controls  (i.e..  good 
combustion)  are  effective  in  reducing 
emissions  of  combustion-related 
pollutants,  such  as  PM.  CO,  and  dioxin. 
but  are  not  effective  in  reducing 
emissions  of  waste-related  pollutants, 
such  as  acid  gases  or  metals.  For  the 
combustion-related  pollutants, 
combustion  controls  can  be  divided  into 
two  levels  (i.e.,  1-second  and  2-second 
residence  time)  and  the  achievable 
emission  levels  associated  with  the  use 
of  each  of  these  levels  have  been 
reassessed.  In  addition,  achievable 
emission  levels  for  waste-related 
pollutants  were  also  reassessed.  For 
waste-related  pollutants,  performance 
between  the  two  levels  of  combustion 
control  is  not  distinguishable.  The 
results  of  the  reassessment  of 
combustion  control  are  shown  in  Table 
3  and  are  available  as  item  Nos.  IV-B- 
46  and  IV-B-47  in  the  docket. 

Table  3.— Achievable  Emission 
Levels  For  Combustion  Control 


Table  3.— Achievable  Emission  Lev-    data  points.  Consequently,  the  earlier 
ELS     For    Combustion     control— data  point  is  no  longer  considered 

Continued 


Pollutant/combustion  level 


CO.  ppmdv: 

1-sec 

2-sec  

HCI,  pprrxtv  ... 

SO2,  ppmdv  ., 

NO.,  ppmdv  .. 

Pb,  mg/dscm  . 

Cd,  mg/dscm , 

Hg,  mg/dscm 


Achievable 

emission 

levels 


700 

40 

3,100 

55 

250 

10 

4 

7.5 


Pollutant/combusbon  level 

Achievable 

emission 

levels 

PM,  gr/dsd: 

l-sec..._ 

2-sec 

Dioxin,  ng/dscm: 

1-sec — 

2-S6C  ._._„..„..      .« 

0.35 
0.25 

9,000 
800 

TEQ  dtoxin,  ng/discm: 
1-sec          

275 

2-sec „ 

15 

Most  of  the  achievable  emission  levels 
associated  with  combustion  control 
have  changed  little  from  the  proposal; 
the  exceptions  are  the  achievable 
emission  levels  for  dioxin  and  Hg.  The 
conclusion  drawn  at  proposal  regarding 
the  achievable  emission  level  for  dioxin 
was  driven  by  two  relatively  high  data 
points  from  two  different  MWI.  A 
thorough  review  of  these  two  MWI  and 
the  tests  conducted  at  these  two  MWI 
raise  numerous  questions  and  doubts 
about  whether  good  combustion  was 
actually  employed  at  these  MWI  during 
the  emission  tests.  Consequently,  EPA 
no  longer  considers  these  emission  tests 
representative  of  good  combustion. 

The  situation  is  similar  with  regard  to 
achievable  Hg  emission  levels;  at 
proposal,  the  conclusion  regarding 
achievable  emission  level  for  Hg  was 
driven  by  one  very  high  data  point. 
Following  proposal,  the  hospital 
operating  this  MWI  instituted  several 
common  waste  management  practices 
employed  by  other  hospitals,  and  the 
MWI  was  retested  by  the  EPA.  The  new 
data  point  is  very  similar  to  all  the  other 


representative  of  achievable  Hg 
emission  levels. 

While  no  specific  comments  were 
received  regarding  the  cost  of  good 
combustion,  the  costs  were  reassessed 
and  updated  for  consistent  comparison 
with  other  costs.  This  information  is 
described  in  more  detail  in  item  IV-B- 
33  in  the  docket. 

2.  Wet  Scrubbers 

Following  proposal,  a  number  of 
comments  were  submitted  to  the  EPA 
concerning  the  performance  capabilities 
of  wet  scrubbing  systems.  Some 
commenters  claimed  that  the  wet 
scrubbing  system  tested  by  EPA  was  not 
representative  of  current  wet  scrubber 
technology  and  that  the  scrubber  was 
not  designed  for  high  efficiency  PM 
removal.  The  commenters  submitted  a 
number  of  emission  test  reports  from 
wet  scrubbing  systems  and  urged  EPA  to 
reconsider  the  performance  capabilities 
of  these  systems. 

The  EPA  has  reviewed  these  emission 
test  reports  and  revised  its  previous 
conclusions  on  the  performance 
capabiUties  of  wet  scrubbing  systems. 
Wet  scrubbing  systems  are  capable  of 
achieving  three  different  levels  of 
performance,  depending  on  their  design 
and  operation.  For  convenience,  these 
three  levels  of  performance  have  been 
termed  low  efficiency,  moderate 
efficiency,  and  high  efficiency.  A 
summary  of  EPA's  revised  conclusions 
regarding  achievable  emission  levels 
associated  with  the  use  of  wet  scrubbing 
systems  is  shown  in  Table  4.  A  full 
discussion  of  these  revised  conclusions 
is  available  as  item  No.  IV-B— 48  in  the 
docket. 


TABLE  4.— ACHIEVABLE  EMISSION  LEVELS  FOR  WET  SCRUBBERS 

Pollutant,  units 

Achievable  emission  levels 

Low 

Moderate 

High 

Pki    nr/Hc/*f                                                                                                                                                                                    - 

0.05  

0.03  

0.015. 

dioxin,  ng/dscm  

TEQ  dioxin,  ng/dscm 

HO.  ppmdv „... 

Pb  mo/dscm                

— - - 

125  

125 

2.3  "... 

125. 

2.3  - 

15  or  99% 

1.2  or  70% 

0.16  or  65% 

0.55  or  85% 

2.3. 

15  or  99% 

1.2  or  70% 

0.16  or  65% 

0.55  or  85% 

15  or  99%. 

1.2  or  70%. 

Clti   nvi/ftef^m                                                           

0.16  or  65%. 

Hg,  mg/dscm  „ 

0.55  or  85%. 

Percent  reflects  achievatde  percentage  reduction  in  emissions.  No  levels  are  shown  for  CO,  SO2.  or  NO,  because  wet  scrubbers  on  MWI 
achieved  no  further  reductions  beyond  good  comtjustion  for  these  pollutants. 


Note  that  for  the  waste-related 
pollutants,  the  achievable  emission 
levels  in  the  table  are  expressed  as  a 
numerical  concentration  level  or  a 
percent  reduction.  The  composition  of 
the  waste  biuTied  in  an  MWI  is  not 


uniform;  as  a  result,  the  concentration 
levels  of  waste-related  pollutants  from 
an  MWI  varies.  On  occasion,  however, 
a  momentary  rise  or  "spike"  in  the 
concentration  level  of  a  waste-related 
pollutant  may  occur;  while  a  wet 


scrubbing  or  dry  scrubbing  systemxan 
reduce  this  concentration  level 
considerably,  the  system  can  not 
necessarily  reduce  it  to  the 
concentration  levels  shown  in  the  table. 
For  this  reason,  conclusions  regarding 
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achievable  emission  levels  associated 
with  the  use  of  wet  or  dry  scrubbing 
systems  for  waste-related  pollutants 
must  include  a  percent  reduction 
component  to  accurately  reflect  the 
performance  capabilities  of  wet  and  dry 
scrubbing  systems. 

Also  note  that  the  EPA  has  no 
emission  data  upon  which  to  assess  the 
performance  capabilities  of  wet 
scrubbing  systems  that  might  utilize 
activated  carbon.  The  EPA  knows  of  no 
wet  scrubbing  system  currently 


operating  on  an  MWI  using  activated 
carbon,  although  vendors  have 
mentioned  this  technique  could  be 
done.  Activated  carbon  used  with  a  dry 
scrubber  (discussed  below)  provides 
enhanced  removal  of  Hg  and  dioxin. 
Thus,  the  use  of  activated  carbon  with 
a  wet  scrubbing  system,  in  an 
appropriate  manner  such  as  a  fixed  bed, 
should  achieve  the  same  enhanced 
performance  levels. 

Along  with  new  information 
regarding  the  performance  of  wet 


scrubbers,  EPA  received  new 
information  regarding  the  cost  of  wet 
scrubbing  systems.  Figure  1  shows  the 
relationship  between  cost  and  size  of 
MWI  for  each  level  of  wet  scrubber 
performance.  These  costs  are  not 
substantially  different  from  those  used 
at  proposal.  The  key  difference  is  the 
distinction  in  costs  between  wet 
scrubbers  of  different  efficiency.  This 
information  is  described  in  more  detail 
in  item  IV-B-30  in  the  docket. 

BILUNG  CODC  S560-S0-P 
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Figure  1.   Annual  costs  for  wet  scrubbers  without  boiler. 
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3.  Dry  Scrubbers 

Very  few  comments  were  submitted  to 
EPA  following  proposal  that  questioned 
EPA's  conclusions  on  the  (^rformanoe 
capabilities  of  dry  scrubbing  systems. 
These  capabilities  were  reassessed, 
however,  to  consider  data  contained  in 
several  emission  test  reports  submitted 
to  EPA  from  dry  scrubbing  systems 
using  activated  carbon. 

The  results  of  this  reassessment  of  dry 
scrubbing  system  performance  is  shown 
in  Table  5.  The  conclusions  summarized 
in  this  table  are  similar  to  those  at 
proposal.  Note,  however,  that  as 
discussed  above  under  wet  scrubbing 
systems,  the  achievable  emission  levels 
associated  with  the  use  of  dry  scrubbing 
systems  for  waste-related  pollutants  are 
now  expressed  as  a  numerical 
concentration  level  or  a  percent 


reduction.  A  discussion  of  this 
reassessment  is  available  as  item  No. 
IV-B-49  in  the  docket. 

Table  5.— Achievable  Emission  Lev- 
els For  Dry  Scrubbers  With  Ac- 
tivated Carbon  Injection 


Pollutant,  units 

Achievable 
emission  levels 

PM,  gr/dscf „... 

dioxin,  ng/dscm 

TEQ  dioxin,  ng/dscm  

HCI,  ppnfidv  

Pb,  tng/dscm 

Cd,  mg/dscm 

Hg,  mg/dscm 

0.015. 

25. 

0.6. 

100  or  93%. 

0.07  or  98%. 

0.04  or  90%. 

0.55  or  85%. 

While  no  specific  comments  were 
received  regarding  the  cost  of  dry 
scrubbers,  the  costs  were  reasse^ed  and 
updated  for  consistent  comparison  with 
other  costs.  Figure  2  shows  the 
relationship  between  cost  and  size  of 
MWI  for  dry  scrubbing  systems.  This 
information  is  described  in  more  detail 
in  item  IV-B-32  in  the  docket. 


Percent  reflects  achievaiJie  percentage  re- 
duction in  emissions.  No  levels  are  shown  for 
CO,  SOj.  or  NO,  because  dr^  scrubbers  on 
MWI's  achieved  no  further  reductions  beyond 
good  combustion  for  ttiese  potlutarrts. 


UMI 


31744 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday.  June  20.  1996  /  Proposed  Rules 


^  250000 


^  200000  -- 
2    150000  -- 

o 

^    100000  + 

(0 

C     50000  + 

c 

<  o 


0  500  1000  1500 

Charge  rate  (Ib/hr) 

Figure  2.  Annual  cost  for  dry  scrubbers  with  carbon, 
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D.MACT  Floor 

1.  Existing  MWl 

The  Clean  Air  Act  specifies  in  Section 
129  that  the  degree  of  reduction  in 
emissions  that  is  deemed  achievable  for 
existing  MWI  shall  not  be  less  stringent 
than  the  average  emission  limitation 
achieved  by  the  best  performing  12 


percent  of  units  in  a  category;  this 
requirement  is  referred  to  as  the  "MACT 
floor"  for  existing  MWl.  Section  302(k) 
of  the  Clean  Air  Act  defines  the  term 
"emission  limitation"  as  "a  requirement 
established  by  the  State  or 
Administrator  which  limits  the 
quantity,  rate,  or  concentration  of 
emissions  of  air  pollutants  on  a 
continuous  basis." 


Air  quality  permits  and  State 
regulations  were  examined  to  determine 
the  average  emission  limitations 
achieved  by  the  best  performing  12 
percent  of  MWI  in  each  of  the  three 
subcategories  considered  at  proposal 
(continuous,  intermittent,  and  batch 
MWI).  Table  6  presents  the  MACT  floor 
emission  levels  identified  at  proposal. 


Table  6.— Proposed  MACT  Floor  Emission  Levels  For  Existing  MWI 

(Fetxuary  1996) 


Pollutant,  units 


PM,  gr/dscf  

CO,  ppmdv  

Dtoxm,  ng/dscm 
HCI,  ppmdv  


SO2,  ppmdv  .. 
NOx,  ppmdv  . 
Pb,  mg/dscm 
Cd,  nng/dscm 
Hg,  mg/dscm 


MWI  sutx^tegory 


Batch 


0.03 

'  91 

NF 

911 

(35%) 

NF 

NF 

NF 

NF 

NF 


Intemiittent 


0.03 
90 
NF 
115 
(92%) 
NF 
NF 
NF 
NF 
NF 


Continuous 


0.02 
76 
NF 
43 
(97%) 
NF 
NF 
NF 
NF 
NF 


NF-No  Floor— the  MACT  ttoof  emission  levels  for  these  pollutants  reflect  uncontrolled  emissions.  Numbers  in  parentheses  indicate  percent  re- 
ductioa 


Note  that  the  table  indicates  no  floor 
for  most  pollutants.  While  a  numerical 
value  was  calculated  for  each  pollutant, 
most  pollutant  MACT  floors  reflected 
uncontrolled  emissions.  Nevertheless, 
based  on  conclusions  drawn  at  proposal 
regarding  performance  of  technology, 
the  MACrr  floor  values  included  in 


Table  6  for  CO,  PM.  and  HCI  indicated, 
at  proposal,  that  all  existing  MWI  would 
need  good  combustion  and  dry 
scrubbers  to  meet  the  MACTT  floors  for 
CO.  PM.  and  HCI. 

As  discussed  in  earlier  sections,  the 
new  information  submitted  following 
proposal  led  to  changes  to  the  MWI 


inventory  and  subcategories.  Because 
these  factors  can  influence  the  MACT 
floors,  a  review  of  the  MACT  floors  was 
conducted.  Recall  that  the  inventory 
includes  emission  limitations  for  each 
pollutant  based  on  State  permits  and 
regulations.  For  each  pollutant,  the  MWI 
inventory  was  sorted  by  subcategory 
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and  then  by  stringency  of  emission  limit 
(most  stringent  to  least  stringent)  within 
each  subcategory.  For  each  pollutant, 
the  emission  limitations  for  the  top  12 


percent  of  units  in  each  subcategory 
were  averaged  to  determine  the  MACT 
floor  emission  levels.  The  results  of 
these  calculations  to  determine  the 


MACT  floor  emission  levels  for  existing 
MWI  in  each  subcategory  based  on  the 
new  MWI  inventory  are  presented  in 
Table  7. 


Table  7.— Revised  MACT  Floor  Emission  Levels  for  Existing  MWI 


Pollutant,  units 


PM,  gr/dscf  

CO,  ppmdv  

Dioxin,  ng/dscm 
HCI,  ppmdv  


SO2,  ppmdv  .. 
NOx,  ppmdv  . 
Pb,  mg/dscm 
Cd,  mg/dscm 
Hg,  mg/dscm 


MWI  subcategory 

Small 

Medwm 

Large 

0.086 

0.043 

0.021 

156 

98 

87 

NF 

NF 

NF 

NF 

589 

101 

(57%) 

(93%) 

NF 

NF 

NF 

NF 

NF 

K" 

NF 

NF 

\'y 

NF 

NF 

NF 

NF 

NF 

NF 

NF^No  Floor— the  MACT  floor  emission  levels  for  these  pollutants  reflect  uncontrolled  emissions.  Numbers  in  parenttieses  IndKate  percent  re- 
duction. 


Based  on  the  recalculated  MACT 
floors  and  the  new  conclusions  drawn 
regarding  the  performance  capabilities 
of  air  pollution  control  technologies 
(Section  n.C),  it  appears  that  large  MWI 
would  have  to  use  good  combustion  and 
a  high  efficiency  wet  scrubber  to 
achieve  the  MACT  floor  emission  levels, 
while  a  medium-sized  MWI  would  have 
to  install  at  least  good  combustion  and 
a  moderate  efficiency  w'et  scrubber.  Dry 
scrubbers  could  also  be  used  in 
conjunction  with  good  combustion  to 
meet  the  MACT  floor  emission  levels  for 
medium  and  large  MWI.  Available  data 
showing  the  performance  capabilities  of 
good  combustion  appears  to  indicate 
that  the  0.086  gr/dscf  PM  MACT  floor 
for  small  MWI  is  not  achievable  with 
good  combustion  alone.  However,  MWI 


manufacturers  have  indicated  they 
routinely  guarantee  achieving  0.08  gr/ 
dscf  with  good  combustion. 
Consequently,  the  MACT  floor  for  small 
MWI  would  require  the  use  of  good 
combustion  practices;  based  on  the 
claims  of  MWI  manufacturers,  add-on 
scrubbing  systems  would  not  be  needed 
in  all  cases  to  meet  the  MACT  floor. 
Regulatory  options  reflecting  more 
stringent  guidelines  for  existing  MWI 
are  examined  in  Section  III  of  this 
notice.  A  memorandum  that  documents 
the  procedures  used  to  determine  the 
MACT  floors  for  existing  MWI  is  located 
in  the  docket  as  item  IV-B-24. 

2.  New  MWI 

The  Clean  Air  Act  specifies  in  Section 
129  that  the  degree  of  reduction  in 


emissions  that  is  deemed  achievable  for 
new  MWI  shall  not  be  less  stringent  that 
the  emissions  control  achieved  by  the 
best-controlled  similar  unit;  this 
requirement  is  referred  to  as  the  "MACT 
floor"  for  new  MWI.  The  MACT  floor 
emission  levels  identified  at  proposal 
for  new  MWI  are  presented  in  Table  8. 
These  MACT  floor  values  reflect 
conclusions  at  proposal  about  the 
performance  capabilities  of  dry 
scrubbing  systems  because  such  systems 
were  identified  on  at  least  one  MWI  in 
each  subcategory  and  because  dry 
scrubbing  systems  were  considered 
capable  of  achieving  lower  emissions 
than  wet  scrubbing  systems. 


Table  8.— Proposed  MACT  Floor  Emission  Levels  For  New  MWI 

[February  1995] 


Pollutant,  units 


PM,  gr/dscf  „ 

CO,  ppmdv  

Dioxin,  ng/dscm 
HCI,  ppmdv , 

SO2,  ppmdv 

NOx,  pprrxJv  .... 
Pb,  mg/dscm  ... 
Cd,  mg/dscm  ... 
Hg,  mg/dscm  ... 


MWI  subcategory 


Batch 


0.013 

50 
1,500 

42 
(97%) 

NF 

NF 
0.1 
0.05 

NF 


Intermittent 


0.013 

50 

450* 

42 
(97%) 

NF 

NF 
0.1 
0.05 

NF 


Continuous 


0.013 

50 

80 

42 
(97%) 

NF 

NF 
0.1 
0.05 
0.47 
(85%) 


NF=No  Floor— the  MACT  floor  emission  levels  for  these  pollutants  reflect  uncontrolled  emissions.  Numbers  in  parentheses  indicate  percent  re- 
duction. 


Again,  the  new  information  submitted 
following  proposal  led  to  changes  to  the 
MWI  inventory,  subcategories,  and 


conclusions  about  performance  of 
technology.  Because  these  factors  can 
influence  the  MACT  floors,  a  review  of 


the  MACT  floors  was  conducted.  The 
revised.inventory  of  existing  MWI  was 
examined  to  identify  the  best -controlled 
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MWI  in  each  subcategory.  The  revised 

TA3LE  9.— Revised  MACT  Floor  Emission  Levels  For  New  MWI 


MACT  floor  emission  levels  for  new 
MWI  are  shown  in  Table  9. 


Pollutant,  units 


PM,  gr/dscf  

CO.  ppmdv  

Dioxin,  ng/dscm 
HO,  ppmdv 


SO2.  ppnxtv  .. 
NO.,  ppmdv  .. 
Pb,  rri^dscm 

Cd,  mg/dscm 

Hg,  mg/dscm 


MWI  sutx:ategory 


Small 


0.03 

40 

125 

15 

(99%) 

NF 

NF 

1.2 

(70%) 

0.16 
(65%) 

0.55 
(85%) 


Medium 


0.015 

40 

125 

15 

(99%) 

NF 

NF 

0.07 

(98%) 

0.04 
(90%) 

0.55 
(85%) 


Large 


0.015 

40 

25 

15 

(99%) 

NF 

NF 

0.07 

(98%) 

0.04 
(90%) 

0.55 
(85%) 


NF-No  Fkxx— the  MACT  floor  emesion  levels  for  these  pollutants  reflect  uncontrolled  emissions.  Nurr*ers  in  parentheses  indicate  percent 


UMI 


ductioa 

The  small  MWI  subcategory  consists 
of  MWI  operating  at  a  throughput  of  200 
pounds  per  hour  (Ib/hr)  or  less  of 
medical  waste.  The  MACT  floor  for  new 
small  MWI  consists  of  the  emission 
levels  that  are  achievable  with  good 
combustion  and  a  moderate  efficiency 
wet  scrubber.  The  MACT  floor  is  based 
on  these  emissions  levels  because  small 
existing  MWI  equipped  with  this  air 
pollution  control  have  been  identified. 
No  small  existing  MWI  have  been 
identified  with  high -efficiency  wet 
scrubbers  or  dry  scrubbers. 

The  medium  MWI  category  consists  of 
MWI  operating  at  a  throughput  of 
greater  than  200  Ib/hr  and  less  than  or 
equal  to  500  Ib/hr  of  medical  waste.  The 
MACT  floor  for  new  medium-sized  MWI 
is  based  on  emission  levels  that  are 
achievable  with  good  combustion  and  a 
combination  of  two  control 
technologies,  the  high  efficiency  wet 
scrubber  and  the  dry  injection/ fabric 
filter  (DI/FF)  dry  scrubber  system 
without  carbon.  At  least  one  existing 
MWI  in  the  medium  subcategory  is 
controlled  with  a  high  efficiency  wet 
scrubber  and  another  is  equipped  with 
a  DI/FF  system  without  csirbon.  The 
MACT  floor  is  based  on  both  of  these 
technologies  (i.e.,  a  combined  dry/wet 
scrubber  system)  because  the  wet 
scrubber  achieves  the  lowest  dioxin, 
HCl.  and  Hg  emissions,  but  the  DI/FF 
without  carbon  injection  achieves  the 
lowest  Pb  and  Cd  emissions.  While  no 
combined  dry/wet  scrubber  systems 
were  identified  on'medium  MWI, 
several  such  systems  are  currently  in 
operation  on  large  MWI.  as  mentioned 
below.  In  addition,  as  also  mentioned 
below,  spray  dryer/fabric  fiher  systems 


re- 


could  also  meet  the  MACT  floor 
emission  levels  for  medium-sized  MWI. 

The  large  MWI  subcategory  consists  of 
all  MWI  operating  at  a  throughput  of 
greater  than  500  Ib/hr  of  medical  waste. 
As  with  the  MACT  floor  for  new 
medium  MWI,  the  MACT  floor  for  new 
large  MWI  is  based  on  the  emission 
levels  that  are  achievable  with  good 
combustion  and  a  combination  of  two 
control  technologies,  the  high  efficiency 
wet  scrubber  and  the  DI/FF  dry  scrubber 
system  with  carbon.  Several  existing 
facihties  in  the  large  category  currently 
control  emissions  with  a  combined  dry/ 
wet  system.  In  addition,  one  existing 
MWI  equipped  with  a  spray  dryer/fabric 
filter  system  with  carbon  was  tested 
during  the  EPA  testing  program  and  this 
test  demonstrated  that  this  scrubbing 
technology  could  also  meet  the  MACT 
floor  emission  levels  presented  in  Table 
9. 

Regulatory  options  reflecting  more 
stringent  standards  for  new  MWI  are 
examined  in  Section  IV  of  this  notice.  A 
memorandum  that  documents  the 
procedures  used  to  determine  the 
MACT  floors  for  new  MWI  is  located  in 
the  docket  as  item  IV-B-38. 

E.  Baseline  Emissions 

To  estimate  the  environmental 
impacts  of  the  standards  and  guidelines 
for  MWI,  an  estimate  of  baseline 
emissions  must  be  made  (i.e.,  emissions 
in  the  absence  of  Federal  regulations).  In 
the  February  1995  proposal,  baseline 
emissions  were  estimated  for  PM,  CO, 
dioxin.  HCl,  SO2.  NO,.  Pb,  Cd,  and  Hg. 
When  this  estimate  was  developed,  very 
little  information  was  available 
regarding  the  actual  number  of  MWI  and 
the  level  of  air  pollution  control 
associated  with  each.  The  emission 


estimate  was  derived  from  an  estimated 
3.700  MWI  assumed  to  be  operating 
with  httle.  if  any,  air  pollution  control. 

As  discussed  in  previous  sections, 
new  information  has  led  to  new 
conclusions  about  the  MWI  inventory.  . 
performance  of  technology,  and  control 
levels  associated  with  each  existing 
MWI.  As  a  result,  revised  estimates  of 
basehne  emissions  from  existing  MWI 
have  been  calculated  and  are  presented 
in  Table  10. 

Table  10.— Annual  Baseline 
Emissions  For  Existing  MWI 


Pollutant,  units 


PM,  Mg/yr  

CO,  Mg/yr  

Dioxin  g/yr 

Dioxin  g  TEQ/yr 

HCl.  Mg/yr 

SOj.  f^g/yr  

NO.,  Mg/yr 

Pb,  Mg/yr  

Cd,  Mg/yr  

Hg,  Mg^T  


Baseline 
emissions 


940 

460 

7.200 

150 

5,700 

250 

1.200 

11 

12 

15 


To  convert  Mg/yr  to  ton/yr,  multiply  by  1.1. 
To  convert  g/yr  to  Ib/yr,  divided  by  453.6. 

The  results  of  these  emission 
estimates  are  significantly  lower  than 
estimates  developed  at  proposal.  For 
example,  the  estimate  of  baseline 
emissions  of  dioxin  toxic  equivalency 
(TEQ)  was  5,100  grams  per  year  (g/yr)  at 
proposal;  the  current  estimate  is  150  g/ 
yr.  At  proposal,  the  estimate  of  Hg 
emissions  from  existing  MWI  was  9^.6 
tons  per  year  (tons/yr);  the  current 
estimate  is  16.0  tons/yr. 

The  primary  reason  for  the  lower 
baseline  emission  estimate  is  the  much 
greater  level  of  emission  control  found 


at  existing  MWI  than  was  assumed  at 
proposal.  Comment  is  requested  on  the 
methodology  and  assumptions  used  to 
estimate  baseUne  emissions  from 
existing  MWI.  Where  information  on 
specific  air  pollution  control  equipment 
was  not  available,  EPA  used  State 
regulatory  emission  limits  to  predict  the 
type  of  air  pollution  control  equipment 
installed  on  each  existing  MWI. 
Information  is  requested  which  would 
more  accurately  reflect  the  actual  air 
pollution  control  equipment  installed 
on  each  existing  MWI.  In  addition, 
emission  factors  for  each  type  of  air 
pollution  control  equipment  were 
developed  based  on  compliance  test 
reports.  Comment  is  requested  on 
whether  these  emission  factors  reflect 
actual  air  emissions  from  these  control 
devices  over  the  life  of  the  equipment. 
At  proposal,  baseline  emissions  were 
also  estimated  for  new  MWI  in  the  fifth 
year  after  adoption  of  the  NSPS.  These 
estimates  were  based  on  a  projected 
number  of  new  MWI  and  their 
associated  emission  controls  that  would 
be  installed  in  the  five  years  following 
promulgation  of  the  standards.  As  with 
the  estimation  of  baseline  emissions  for 
existing  MWI,  the  estimate  of  baseline 
emissions  for  new  MWI  has  also 
changed  significantly.  This  change  is 
due  primarily  to  the  lower  projected 
number  of  new  MWI  and  the  emission 
control  level  associated  with  each  MWI. 
The  revised  baseline  emissions 
estimates  for  new  MWI  are  presented  in 
Table  11. 

Table  1 1  .—Annual  Baseline 
EMISSIONS  For  New  MWI 


Pollutant,  units 

Baseline 
emissions 

PM,  Mg/yr  _ 

CO.  Mg/yr  

Dioxin  g/yr „ 

Dioxin  g  TEQ/yr  

HCl,  Mg/yr 

SO7  Mo/vr   

28 

14 
47 

1.1 
64 
28 

NO.  Mo/vr        

130 

Pb  H/lg/yr       

0.39 

Cd  Mg/yr       

0.051 

Ho  Mo/vr               

0.21 

To  convert  Mg/yr  to  torVyr,  multiply  by  1 .1 . 
To  convert  g/y  to  Ib/yr,  divided  t)y  453.6. 

The  memoranda  documenting  these 
revised  estimates  of  baseline  emissions 
from  new  and  existing  MWI  can  be 
found  in  the  docket  as  items  IV-B-51 
and  rV-A-6. 

F.  Operator  Training  and  Qualification 

The  proposed  standards  and 
guidelines  included  operator  training 
and  quaUfication  requirements  for  each 
MWI  operator.  These  operator  training 


and  qualification  requirements  included 
completion  of  (1)  24  hours  of  classroom 
instruction,  (2)  4  hours  of  hands-on 
training,  (3)  an  examination  developed 
and  administered  by  the'course 
instructor,  and  (4)  a  handbook  or  other 
documentation  covering  the  subjects 
presented  during  the  course.  The 
instructor  of  the  operator  training  course 
was  not  to  be  employed  by  the  owner 
or  operator  of  the  facility.  To  obtain 
qualification,  an  operator  was  to 
complete  the  training  course  and  have 
either  a  minimum  level  of  experience  or 
satisfy  comparable  or  more  stringent 
criteria  established  by  a  national 
professional  organization.  The  proposed 
standards  and  guidelines  also  required 
the  owner  or  operator  of  the  facility  to 
develop  and  annually  update  a  site- 
specific  operating  manual.  This  manual 
would  summarize  regulations,  operating 
procedures,  and  reporting  and 
recordkeeping  requirements  in 
accordance  with  the  proposed  standards 
and  guidelines.  The  proposal  required 
that  each  MWI  be  operated  by  a  trained 
and  qualified  operator  or  by  an 
individual  under  the  direct  supervision 
of  a  trained  and  qualified  operator.  The 
trained  and  qualified  operator  would 
have  to  be  on  duty  and  at  the  facility  at 
all  times  while  the  incinerator  is  in 
operation. 

Many  comments  were  received  on  the 
proposed  operator  training  and 
qualification  requirements.  The  majority 
of  the  public  comments  on  operator 
training  and  qualification  were  related 
to  the  ihird  party  training  requirement 
and  to  the  duration  that  operators  must 
be  present  while  the  MWI  is  burning 
waste.  Many  commenters  stated  that  the 
EPA  should  allow  facilities  the  option  of 
providing  training  by  in-house 
personnel  because  the  facility's  own 
personnel  would  be  most  familiar  with 
the  operation  and  maintenance  of  the 
incinerator.  The  commenters  indicated 
that  smaller  facihties  that  do  not  have 
the  personnel  could  use  the  services  of 
trainers  and  inspectors  that  are  not 
affihated  with  the  facility. 

Many  commenters  stated  that  the 
amount  of  time  that  the  operator  was 
required  to  be  present  was  excessive. 
Under  the  proposal,  the  operator  would 
have  to  be  on-duty  and  at  the  facility 
during  the  time  that  the  combustion  air 
blowers  are  operating.  Several 
commenters  suggested  that  this  would 
require  operators  to  be  at  the  incinerator 
even  when  waste  was  not  being  burned. 
Several  commenters  also  suggested  that 
the  trained  and  qualified  operator 
should  be  easily  accessible  (either  at  the 
facility  or  on-call)  while  the  incinerator 
is  operating. 


The  EPA  is  inclined  to  adopt  the 
operator  training  and  qualification 
requirements  briefly  summarized  below 
and  discussed  in  greater  length  in 
document  number  IV-B-26,  which  is 
available  in  the  Docket.  Cost  estimates 
for  operator  training  and  qualification 
are  documented  in  item  IV-B-39. 

The  owner  or  op)erator  of  an  MWI 
would  be  responsible  for  ensuring  that 
one  or  more  operators  at  the  facility  are 
qualified.  Operator  training  may  be 
obtained  through  a  State-approved 
program  or  by  completing  a  training 
course  with  (1)  24  hours  of  classroom 
instruction,  (2)  an  examination  designed 
and  administered  by  the  course 
instructor,  and  (3)  reference  material 
distributed  to  the  attendees  covering 
course  topics. 

Operators  may  obtain  qualification  by 
completing  a  training  course  and  having 
one  of  the  following  levels  of 
experience:  (1)  at  least  6-months' 
experience  as  an  MWI  operator,  (2)  at 
least  6-months'  experience  as  the  direct 
supervisor  of  a  quaUfied  MWI  operator, 
or  (3)  completion  of  at  least  two  bum 
cycles  under  the  obser\'ation  of  two 
qualified  operators.  To  maintain 
qualification,  the  operator  would  be 
required  to  complete  and  pass  an  annual 
review  or  refresher  course  of  at  least  4 
hours. 

A  fully  trained  and  qualified  operator 
would  have  to  be  easily  accessible, 
either  at  the  facility  or  on-call  at  all 
times  while  the  incinerator  is  in 
operation.  The  trained  and  qualified 
operator  may  operate  the  MWI  directly 
or  be  the  direct  supervisor  of  one  or 
more  individuals  that  charge  waste, 
remove  ash,  etc.  As  proposed,  the 
emission  guidelines  for  existing  MWI 
would  require  that,  1  year  after  approval 
of  the  State  plan,  MWI  must  be  operated 
by  a  trained  and  qualified  operator. 

G.  Testing.  Monitoring,  and  Inspection 

Section  129(c)  of  the  Clean  Air  Act 
requires  the  EPA  to  develop  regulations 
that  include  monitoring  and  testing 
requirements.  The  purpose  of  these 
requirements  is  to  allow  the  EPA  to 
determine  whether  a  source  is  operating 
in  compliance  with  the  regulations. 

As  mentioned  earlier,  at  proposal 
relatively  few  emission  test  reports  were 
available  to  EPA  to  judge  the 
performance  of  air  pollution  control 
technologies.  These  test  reports  were  the 
result  of  EPA  emission  testing  at  several 
MWI.  For  a  variety  of  reasons,  EPA 
gathered  data  during  these  emission 
tests  using  three,  4-hour  test  runs.  The 
results  of  the  three  test  runs  were  then 
averaged  at  each  MWI  to  calculate  a 
measured  emission  level.  This 
calculated  emission  level  represented  an 
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average  emission  value  over  the  12-hour 
period  (i.e.,  three,  4-hour  runs). 

As  a  result,  EPA's  assessments  of  the 
performance  capabilities  of  air  pollution 
control  technologies  and  conclusions 
regarding  the  appropriate  emission 
limits  to  include  in  the  proposed 
regulations  were  based  on  the  measured 
performance  of  technology  averaged 
over  a  12-hour  period.  Emission  levels, 
however,  tend  to  fluctuate  somewhat  as 
part  of  normal  operation.  Consequently, 
during  short  periods  of  time,  emission 
levels  may  occasionally  be  greater  or 
lower  than  the  average  emission  level 
over  a  12  hoiu-  period. 

In  developing  a  regulation  based  on 
the  performance  of  a  particular 
technology,  the  level  of  performance 
demanded  by  the  regulation  must  be 
consistent  with  the  level  of  performance 
that  technology  can  achieve.  The  period 
of  time  over  which  emissions  are 
measured  and  then  averaged  to 
determine  compliance  with  the 
regulation,  therefore,  must  correspond 
to  the  period  of  time  over  which 
emission  levels  were  measured  and 
averaged  in  determining  the  emission 
limits  included  in  the  regulation.  If  this 
is  not  the  case,  a  regulation  could  ' 
include  emission  limits  that  a 
technology  can  achieve  if  emissions  are 
averaged  over  a  relatively  long  period  of 
time,  but  not  if  emissions  are  averaged 
over  a  much  shorter  period  of  time.  For 
this  reason,  the  proposed  regulation 
required  emission  testing  to  determine 
compliance  by  averaging  the  results  of 
three,  4-hour  test  nms,  consistent  with 
the  procedures  followed  in  gathering  the 
emission  data  used  to  establish  the 
emission  limits  included  in  the 
regulation. 

Many  comments  were  received 
regarding  this  proposed  requirement  to 
determine  compliance  using  three.  4- 
hour  test  runs.  These  commenters  noted 
that  a  4-hour  test  run  was  much  longer 
than  the  more  conventional  test  run  of 
about  1-hour,  additionally,  many 
hospitals  and  healthcare  facilities  would 
normally  not  have  sufficient  waste  on 
hand  to  accommodate  three,  4-hour  test 
nms.  Finally,  several  commenters  stated 
that  the  proposed  emission  testing 
requirements  would  substantially 
increase  the  costs  associated  with 
emission  testing.  Consequently,  these 
commenters  urged  EPA  to  revise  the 
emission  testing  requirements  and  adopt 
the  more  conventional  approach  of 
relying  on  test  runs  of  about  an  hour  in 
length. 

As  mentioned  earlier,  more  than  two 
dozen  test  reports  were  submitted  to 
EPA  following  the  proposal,  and  these 
test  reports  now  form  the  basis  for 
revised  conclusions  regarding  the 
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performance  capabilities  of  technology 
and  the  emission  limits  these 
technologies  can  achieve.  The  EPA  test 
methods  were  used  to  perform  the 
emission  testing  summarized  in  these 
reports.  These  methods  include 
procedures  that  require  the  collection  of 
a  sufficient  sample  to  accurately 
measure  emission  levels.  For  most  air 
pollutants,  this  sample  generally 
corresponds  to  a  test  run  of  about  an 
hour.  The  revised  conclusions  discussed 
earlier,  therefore,  regarding  the 
performance  capabilities  of  emission 
control  technologies  and  the  emission 
limits  these  technologies  can  achieve, 
are  based  (for  the  most  part)  on  emission 
test  data  generated  by  averaging  the 
results  of  three  test  runs  of  about  an 
hour  each  (i.e..  a  3-hour  test). 

For  this  reason,  the  EPA  is  inclined  to 
state  in  the  final  regulations  adopted  for 
MWI  that  EPA  lest  methods  be  followed 
when  performing  any  emission  testing 
required  to  determine  compliance  with 
the  regulations.  This  requirement  will 
ensure  that  compliance  testing  follows 
the  same  procedures  used  to  generate 
the  emission  data  upon  which  the 
emission  limits  in  the  final  regulation 
were  based.  In  most  cases,  three  test 
runs  of  about  an  hour  each  would  be 
necessary  to  determine  compUance  with 
the  final  regulations. 

An  exception  to  this  requirement  is 
emission  testing  to  measure  dioxin 
emissions.  The  procedures  in  the  EPA 
test  method  to  ensure  sufficient  sample 
is  gathered  to  accurately  measure  dioxin 
emissions  frequently  leads  to  test  runs 
longer  than  1  hour.  Whatever  the  length 
of  the  emission  test,  however,  the 
emission  testing  procedures  included  in 
the  EPA  test  method  for  measuring 
dioxin  emissions  were  followed  in  the 
emission  test  reports  submitted  to  EPA 
following  proposal.  As  discussed 
earlier,  these  emission  test  reports  serve 
as  the  basis  for  the  dioxin  emission 
limits  included  in  the  final  regulations 
and,  as  a  result,  the  length  of  testing 
necessary  to  determine  compliance  will 
automatically  be  consistent  with  the 
length  of  testing  used  to  determine  the 
emission  limits  included  in  the 
regulations. 

The  proposed  regulations  also  would 
have  required  annual  emission  testing  to 
determine  compliance.  While  some 
commenters  supported  emission  testing 
annually  or  even  more  frequently  (such 
as  every  6  months),  a  number  of 
commenters  believed  that  annual  testing 
would  be  unnecessary  or  that  testing 
should  be  required  no  more  than  every 
5  years.  Commenters  felt  that  the 
requirements  for  inspections, 
monitoring,  and  operator  training  are 


sufficient  and  much  less  expensive  than 
annual  emission  testing. 

Other  commenters  suggested  that  the 
annual  emission  testing  requirement  be 
replaced  with  a  requirement  for  annual 
equipment  inspection/maintenance  to 
ensure  that  burner  settings,  air  flow 
rates,  and  other  operation  parameters 
are  properly  adjusted.  While  the 
proposal  includes  a  requirement  for 
annual  equipment  inspection  and 
maintenance,  this  requirement  would 
have  applied  only  to  existing  N4WI  until 
air  pollution  control  equipment  had 
been  installed  and  the  MWI  was  in 
compliance  with  all  the  emission  limits 
in  the  regulations.  The  purpose  of  the 
proposed  annual  equipment  inspection 
and  maintenance  requirements  was  to 
ensure  that  the  MWI  was  in  good 
working  order  and  physically  capable  of 
operating  as  well  as  it  could  operate 
until  compliance  with  the  emission 
limits  was  demonstrated.  A  MWI  in 
poor  operating  condition  will  likely 
have  higher  emissions  than  a  MWI  in 
good  ojperating  condition. 

While  some  commenters  stated 
inspections  are  not  necessary  and  others 
suggested  that  EPA  should  let  the  States 
decide  whether  inspections  are 
necessary,  most  commenters  were 
generally  supportive  of  annual 
ins{>ection  and  maintenance 
requirements.  Several  commenters  also 
stated  that  biannual  inspections  would 
not  be  unreasonable.  Many  of  the 
commenters  supportive  of  inspection 
requirements,  however,  suggested  that 
the  requirement  for  a  "third  party" 
inspection  be  deleted.  These 
commenters  stated  in-house  personnel 
are  more  familiar  with  the  details  and 
operating  intricacies  of  the  equipment 
installed  at  their  sites.  In  addition, 
serious  liability  concerns  could  arise 
from  injury  or  damage  caused  by  "third 
party"  inspection  or  maintenance.  At 
this  point,  EPA  is  inclined  to  include 
inspection  and  maintenance 
requirements  wherever  annual  stack 
testing  is  not  required  (see  document  IV- 
B-26  in  the  docket  for  a  description  of 
injection/maintenance  requirements). 
The  inspection  would  not  have  to  be 
conducted  by  a  third  party. 

The  proposal  also  included  various 
monitoring  requirements,  requiring  the 
use  of  continuous  emission  monitoring 
systems  (CEMS)  for  some  pollutants  and 
the  monitoring  of  op)erating  parameters 
for  other  pollutants.  Some  commenters 
supported  the  proposed  requirements 
for  CO.  opacity,  and  oxygen  (O2)  CEMS. 
Another  commenter  suggested  that  the 
requirements  should  be  extended  to 
require  CEMS  for  Hg.  HCl.  and  PM;  the 
commenter  suggested  that  such 
instruments  are  available.  On  the  other 


hand,  several  other  commenters 
objected  to  the  CEMS  requirements  in 
the  proposed  rule.  These  commenters 
stated  that  CEMS  are  not  justified, 
especially  for  small  MWI,  because  they  ' 
are  too  expensive.  These  commenters 
believe  that  monitoring  operating 
parameters  is  a  sufficient  substitute  for 
CEMS  once  compliance  has  been 
demonstrated  by  an  initial  emission  test. 

The  monitoring  requirements  in  the 
proposal  for  monitoring  operating 
parameters  were  structured  around  the 
use  of  dry  scrubber  systems.  Those  who 
commented  on  these  specific 
requirements  generally  agreed  that 
monitoring  of  these  operating 
parameters  was  appropriate  for  dry 
scrubbing  systems. 

No  monitoring  requirements  were 
included  for  monitoring  operating 
parameters  for  wet  scrubbing  systems. 
The  EPA  solicited  information  regarding 
an  appropriate  set  of  operating 
parameters  for  wet  scrubbing  systems. 
The  EPA  was  inclined  and  is  still 
inclined  to  include  specific  operating 
parameter  monitoring  requirements  in 


the  final  regulations  for  wet  scrubbing 
systems  as  well  as  for  dry  scrubbing 
systems.  To  accommodate  MWI  using 
an  air  pollution  control  system  other 
than  a  dry  or  wet  scrubbing  system,  EPA 
is  inclined  to  include  provisions  in  the 
final  regulations  for  petitioning  the 
Administrator  to  monitor  specific 
operating  parameters  associated  with 
the  other  air  pollution  control  system. 
A  number  of  commenters  responded 
to  EPA's  request  for  suggestions  of 
monitoring  requirements  for  operating 
parameters  suitable  for  wet  scrubbing 
systems.  Suggested  parameters  included 
pressure  drop  across  the  system,  liquor 
flow  rate,  flue  gas  temperature,  liquor 
pH.  and  horsepower  or  amperage.  While 
EPA  is  inclined  to  include  the  same 
requirements  in  the  final  regulations  for 
monitoring  operating  parameters  for  dry 
scrubbing  systems  as  proposed,  EPA  is 
inclined  to  include  requirements  in  the 
final  regulations  for  monitoring  the 
following  operating  parameters  for  wet 
scrubbing  systems:  scrubber  exit 
temperature,  scrubber  liquor  pH, 
scrubber  liquor  flow  rate,  and  energy 


input  to  the  scrubber  (e.g..  pressxue  drop 
or  horsepower). 

To  consider  the  comments  outlined 
above  regarding  the  frequency  of 
emission  testing  and  the  proposed 
inspection  and  monitoring 
requirements,  a  matrix  of  options  was 
developed.  This  matrix  of  options  and 
their  annual  costs  are  summarized  in 
Table  12.  Each  cell  or  box  in  this  table 
represents  a  combination  of  emission 
testing  and  monitoring  requirements 
(some  combinations  also  include 
inspection  requirements).  The  range  in 
the  costs  shown  in  each  cell  is  a 
reflection  of  how  the  cost  of  emission 
testing  and  monitoring  is  likely  to  vary 
depending  on  the  emission  limits 
included  in  the  final  regulation  (i.e., 
whether  the  emission  limits  are  based 
on  the  use  of  good  combustion  alone  or 
good  combustion  and  wet  or  dry 
scrubbing).  These  costs  vary  somewhat 
because  the  operating  parameters 
monitored  in  each  case  would  be 
somewhat  different. 


Table  12.— Monitoring/Testing  Options  and  Annual  Costs 

[Thousand  $/yr] 


Monitoring  options 


1— CO  CEMS  (App  F);  Opacity  CEM  (no  App  F);  Operating  Parameters 

2— Opacity  and  CO  CEMS  (no  App  F);  Operating  Parameters  

3— Opacity  CEMS  (no  App.  F);  Operating  Parameters „ 

4 — Operating  Parameters;  Quarterly  Method  9 


Testing  optxxis 


Initial  and  re- 
peat stack 
testing 


110-119 

96-104 

37-46 

10-15 


B 

Initial  stack 

testing;  in- 

spectKXi 


C 

Substitute 

stack  testing; 

inspection 


100-104 
85-89 
27-31 
7.5-11 


99-102 
83-86 
26-29 

5.8-8.8 


Table  12  presents  the  12  possible 
combinations  of  three  emission  testing 
options  and  four  monitoring  options 
that  the  EPA  is  considering  including  in 
the  final  regulations.  A  more  detailed 
explanation  of  these  emission  testing 
and  monitoring  options,  as  well  as  their 
costs,  is  available  in  the  docket  as  item 
IV-B-54.  The  following  discussion, 
however,  briefly  outlines  the  essential 
requirements  of  each  of  the  monitoring 
and  emission  testing  options. 

Monitoring  Option  1  requires  a  CO 
CEMS  with  Appendix  F  requirements 
(Appendix  F  requirements  ensure  the 
data  generated  is  reliable),  an  opacity 
CEMS  without  Appendix  F 
requirements,  and  operating  parameter 
monitoring  requirements  for  the  MWI 
and.  if  applicable,  for  the  air  pollution 
control  device.  Because  the  use  of 
Appendix  F  is  required  under  this 
option,  the  CO  CEMS  would  be  used  for 
direct  enforcement  of  the  CO  emission 
limit.  The  opacity  CEMS  without 


Appendix  F  requirements  would  simply 
provide  an  indication  of  opacity  and 
would  not  be  used  for  direct 
enforcement  of  the  opacity  limit. 
Routine  opacity  testing  with  Reference 
Method  9  is  included  in  Monitoring 
Option  1  to  compensate  for  not 
including  Appendix  F  requirements  on 
the  opacity  CEMS. 

Monitoring  Option  2  is  the  same  as 
Monitoring  Option  1,  except  that  it 
would  not  include  Appendix  F 
requirements  for  the  CO  CEMS.  which 
would  reduce  costs.  Without  Appendix 
F  requirements,  the  CO  CEMS  would 
provide  an  indication  of  CO  emissions 
and  would  not  be  used  for  direct 
enforcement  of  the  CO  emission  limit. 
Emission  testing  for  CO  is  included  in 
Monitoring  Option  2  to  compensate  for 
excluding  Appendix  F  requirements  on 
the  CO  CEMS.  An  opacity  CEMS  and 
operating  parameter  monitoring  would 
be  required  as  in  Monitoring  Option  1. 


Monitoring  Option  3  is  the  same  as 
Monitoring  Option  2.  except  that, 
instead  of  the  more  expensive  CO 
CEMS,  stack  emission  testing  for  CO 
would  be  required.  An  opacity  CEMS 
and  operating  parameter  monitoring 
would  be  required  as  in  Monitoring 
Options  1  and  2. 

Monitoring  Option  4  would  require 
no  CEMS.  Instead,  it  would  rely  on 
manual  emission  test  methods 
(including  more  frequent  Method  9 
opacity  tests)  and  operating  parameter 
monitoring. 

For  each  of  these  monitoring  options, 
three  emission  testing  options  have  been 
developed.  Emission  testing  Option  A 
would  require  initial  and  annual/skip 
tests.  With  the  annual/skip  test 
requirement,  emission  tests  would  be 
required  for  the  first  3  years.  If  these 
tests  show  that  the  facility  was  in 
compliance  each  of  these  3  years,  thert 
subsequent  testing  would  be  done  every 
third  year.  Emission  testing  Option  A, 
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under  all  four  monitoring  options, 
would  require  an  initial  stack  test  for  all 
pollutants.  Annual  or  skip  emission 
testing  under  Monitoring  Options  1.  2, 
and  3  would  also  require  emission 
testing  of  all  pollutants.  However, 
annual  or  skip  emission  testing  under 
Monitoring  Option  4  would  only  require 
emission  testing  of  a  few  key  or  critical 
pollutants  (i.e..  only  those  necessary  to 
gain  a  good  indication  that  the  air 
pollution  control  system  is  operating 
properly). 

Emission  testing  Option  B  would 
require  an  initial  emission  test  for  all 
pollutants,  but  would  not  require 
annual  emission  tests.  In  lieu  of  annual 
or  skip  emission  testing,  MWI 
inspection/maintenance  would  be 
required.  This  inspection/maintenance 
would  be  required  annually  under 
Monitoring  Options  1  and  2;  however,  it 
would  be  required  quarterly  under 
Monitoring  Options  3  and  4,  where  no 
CO  CEMS  is  required.  The  inspection/ 
maintenance  could  be  done  by  in-house 
personnel.  With  regard  to  any  necessary 
repairs  arising  from  the  inspection/ 
maintenance,  the  owner  or  operator  of 
the  MWI  would  be  required  to  contact 
the  State  (or  local,  if  delegated  by  the 
State)  air  pollution  control  agency  and 
negotiate  a  date,  within  10  operating 
days  following  the  date  of  the 
inspection/maintenance,  by  which  the 
repairs  must  be  completed. 

Emission  testing  (Jption  C  would 
permit  substitute  emission  testing.  A 
substitute  emission  test  is  an  emission 
test  conducted  on  another,  but  identical 
MWI.  An  MWI  would  be  required  to 
petition  the  State  (or  local,  if  delegated 
by  the  State)  air  pollution  control 
agency  for  approval,  however,  and  the 
"burden  of  proof  would  be  on  the  MWI 
to  demonstrate  to  the  satisfaction  of  the 
agency  that  the  substitute  emission  test 
is  on  an  identical  MWI.  In  addition,  an 
initial  emission  test  for  Hg  would  be 
required;  this  test  would  ensure  that 
appropriate  measures  for  managing  the 
mercury  content  of  the  waste  are 
utilized  (e.g.,  material  separation, 
material  purchasing,  etc.).  Inspection/ 
maintenance  requirements  would  be  the 
same  as  under  Emission  Testing  Option 
B. 

The  most  direct  means  of  ensuring 
compliance  with  emission  limits 
included  in  regulations  is  the  use  of 
CEMS.  As  a  matter  of  policy,  the  first 
and  foremost  option  considered  by  EPA 
is  to  require  the  use  of  CEMS  in 
regulations  to  demonstrate  and  ensure 
compliance  on  a  continuous  basis  with 
the  regulations.  Only  when  the  impacts 
of  including  such  requirements  are 
considered  unreasonable,  does  the  EPA 
consider  other  options. 


For  MWI.  it  appears  that  almost  all  of 
the  emission  testing  and  monitoring 
options  under  consideration  cost  more 
than  the  emission  control  system  that 
would  be  installed  to  meet  the  emission 
limits  in  the  regulations;  in  some  cases, 
the  emission  testing  and  monitoring 
requirements  could  cost  twice  as  much 
as  the  emission  control  system. 
Consequently,  the  Agency  is  inclined  to 
include  the  emission  testing  and 
monitoring  requirements  under 
Monitoring  Option  4  in  the  final 
regulations  to  minimize  costs.  Where 
the  regulations  are  based  on  good 
combustion  and  wet  and/or  dry 
scrubbing  systems,  the  EPA  is  inclined 
to  require  Monitoring  Option  4  with 
Emission  Testing  Option  A;  where  the 
regulations  are  based,  in  part,  on  the  use 
of  good  combustion  alone,  the  EPA  is 
inclined  to  require  Monitoring  Option  4 
with  Emission  Testing  Option  B. 

The  appropriate  choice  of  emission 
testing  and  monitoring  requirements  (as 
well  as  inspection/maintenance 
requirements)  is  an  area  in  which  the 
EPA  specifically  solicits  comments. 
Many  of  the  MWI  visited  or  inspected 
by  the  EPA  in  the  course  of  gathering 
data  and  information  often  appeared 
poorly  maintained  and  operated. 
Inadequate  maintenance  and/or 
operation  can  cause  even  the  best 
equipment  to  perform  poorly  and  result 
in  excess  emissions.  The  inspection/ 
maintenance  and  operator  training 
requirements  included  in  the  final 
regulations  are  expected  to  address  this 
problem  in  a  satisfactory  manner; 
however,  the  EPA  is  interested  in 
whether  others  feel  the  inspection/ 
maintenance  requirements  and  operator 
training  requirements  should  be 
supplemented  with  more  extensive 
emission  testing  and/ or  monitoring 
requirements. 

In  addition.  CEMS  vendors  have 
expressed  concern  with  the  costs 
developed  by  EPA  for  the  various  CEMS 
and  operating  parameter  monitoring 
requirements.  In  particular,  they  believe 
the  costs  of  CEMS  are  much  lower  than 
those  estimated  by  EPA.  As  mentioned, 
a  detailed  breakdov^n  of  the  EPA 
estimates  of  th,e  costs  of  these 
requirements  is  available  in  the  docket 
as  item  IV-B-54.  The  EPA  solicits 
comments  on  these  costs  and  if  costs  are 
indeed  much  lower  than  estimated,  EPA 
may  consider  more  comprehensive 
monitoring  requirements  in  the  final 
rule.  Finally,  even  if  the  costs  remain 
similar  to  those  previously  estimated, 
the  EPA  is  considering  more 
comprehensive  emission  testing  and 
monitoring  requirements  (including 
CEMS)  for  large  MWI  that  bum  medical 


waste  generated  offsite  (i.e.,  generated  at 
another  location  than  that  of  the  MWI). 

Definition  of  Medical  Waste 

Section  129  of  the  Clean  Air  Act 
directs  the  EPA  to  adopt  regulations  for 
solid  waste  incineration  units  that 
combust  (1)  municipal  waste:  (2) 
hospital,  medical,  and  infectious  waste; 

(3)  commercial  or  industrial  waste;  and 

(4)  all  other  solid  waste.  The  regulations 
limiting  air  emissions  from  solid  waste 
incineration  units  combusting 
municipal  waste  (otherwise  known  as 
municipal  waste  combustor(s)  or  MWC) 
were  promulgated  on  December  19, 
1995  (60  FR  65387).  In  developing 
regulations  to  limit  air  emissions  from 
solid  waste  incineration  units 
combusting  hospital,  medical,  and 
infectious  waste  (otherwise  known  as 
medical  waste  incineratoKs)  or  MWI), 
medical  waste  was  defined  as  any  solid 
waste  that  is  generated  in  the  diagnosis, 
treatment,  or  immunization  of  human 
beings  or  animals,  in  research  pertaining 
thereto,  or  in  the  production  or  testing 
of  biologicals. 

Section  129(g)(6)  states  that  the  term 
"medical  waste"  shall  have  the  meaning 
"established  by  the  Administrator 
pursuant  to  the  Solid  Waste  Disposal 
Act"  (SWDA).  For  the  proposed  air 
emission  standards  and  guidelines  for 
MWI.  EPA  adopted  the  definition  of 
"medical  waste"  from  solid  waste 
regulations  codified  in  40  CFR  part  259. 
subpart  B  because  this  definition  was 
"established  by  the  Administrator 
pursuant  to  the  [SWDA]."  as  amended 
by  the  Medical  Waste  Tracking  Act  , 
(MWTA).  However.  40  CFR  part  259  has 
since  been  withdrawn.  Consequently, 
there  is  no  definition  of  medical  waste 
which  has  been  "established  by  the 
Administrator  pursuant  to  the  [SWDA]," 
and  EPA  now  has  the  flexibility  to 
examine  and  consider  other  definitions 
of  medical  waste.  While  EPA  is  inclined 
to  adopt  a  specific  definition  described 
below.  EPA  is  considering  all  of  the 
definitions  discussed  in  this  section  as 
well  as  the  proposed  definition  and 
solicits  comment  on  the  merits  of  each 
definition  discussed  as  well  as  other 
definitions  EPA  should  consider. 

During  the  public  comment  period, 
the  majority  of  the  comments  on  the 
definition  of  medical  waste  stated  that 
the  proposed  definition  was  too  broad 
and  that  it  should  be  narrowed.  Several 
commenters  stated  that  this  definition 
would  aggravate  an  already  confusing 
situation,  where  the  public  distinction 
between  the  terms  medical  waste  and 
infectious  waste  has  become  blurred 
and  in  most  cases  lost;  these  terms  are 
often  used  synonymously  in  public 
discourse. 


These  commenters  believed  that  a 
broad  definition  of  medical  waste  in  the 
regulations  for  MWI  would  have  the 
undesirable  impact  of  fostering  and 
encouraging  the  use  and  adoption  of 
this  definition  in  other  areas  and  by 
other  regulatory  authorities.  They 
suggested  that  as  this  definition 
becomes  more  widespread  and  adopted 
by  others,  healthcare  facilities  would 
eventually  be  forced  to  handle  most,  if 
not  all.  medical  waste  as  infectious 
waste — whether  it  was  burned  in  an 
incinerator  or  not. 

These  commenters  stated  the 
proposed  definition  of  medical  waste, 
because  of  the  loss  of  public  distinction 
between  this  term  and  the  term 
infectious  waste,  and  the  resulting 
impact  of  eventually  forcing  healthcare 
facilities  to  treat  most  waste  as 
infectious  waste,  would  lead  to  a 
massive  increase  in  the  volume  of 
infectious  waste.  This  increase  would, 
in  turn,  lead  to  a  major  increase  in  the 
costs  of  disposal  of  waste  from 
hospitals,  since  most  waste  woiild  have 
to  be  handled  as  infectious  waste. 

These  commenters  stated  that,  as  in 
implementing  the  MWTA,  healthcare 
facilities  should  be  viewed  as  generating 
two  waste  streams:  a  medical  waste 
stream,  which  is  usually  defined  by  the 
potential  for  disease  transmission  and 
requires  special  handling;  and  a 
noninfectious  waste  or  "healthcare 
trash"  waste  stream,  which  has  no 
potential  for  infection  and  is  treated  and 
handled  as  municipal  waste.  These 
commenters  urged  EPA  to  narrow  the 
definition  of  medical  waste  used  in  the 
MWI  regulations  to  one  of  infectious 
waste,  analogous  to  the  term  "regulated 
medical  waste"  adopted  in  regulations 
resuhing  from  the  MWTA. 

In  most — if  not  all — cases,  these 
commenters  indicated  that,  where 
healthcare  facilities  operate  medical 
waste  incinerators,  they  bum  infectious 
medical  waste  or  a  mixture  of  infectious 
medical  waste  and  noninfectious  waste 
(i.e.,  healthcare  trash).  These 
commenters  stated  that  there  were  very 
few,  if  any,  medical  waste  incinerators 
operated  by  healthcare  facilities  that 
bumed  only  noninfectious  waste  or 
healthcare  trash. 

Consequently,  by  defining  medical 
waste  narrowly,  in  a  manner  consistent 
with  infectious  or  regulated  medical 
waste,  and  by  applying  the  regulations 
to  incinerators  that  bum  this  waste  or 
any  mixture  of  this  waste  and  other 
waste,  the  EPA  could  achieve  the 
objective,  which  is  regulating  air 
pollution  from  medical  waste 
incinerators  at  healthcare  facilities;  this 
objective  would  be  achieved  vkrithout 


adding  to  the  confusion  or  leading  to  the 
serious  impacts  outlined  above. 

These  commenters  further  stated  the 
proposed  definition  of  medical  waste 
would  subject  MWC,  which  bum 
general  nonregulated  and  noninfectious 
waste  from  hospitals,  to  the  same 
requirements  as  those  proposed  for 
MWI.  Consequently,  even  if  healthcare 
facilities  were  not  eventually  forced  to 
handle  most  waste  as  infectious  waste 
(because  MWC  that  bum  general 
nonregulated  and  noninfectious  waste 
from  hospitals  would  be  subject  to  the 
MWI  regulations)  this  broad  definition 
would  result  in  higher  disposal  costs  for 
healthcare  facilities  which  send  their 
general  noru^gulated  and  noninfectious 
waste  to  MWC  for  disposal. 

Some  commenters.  on  the  other  hand, 
support  the  profMJsed  broad  definition 
of  medical  waste.  These  commenters 
pointed  out  that  there  is  little  difference 
in  the  air  emissions  created  by  homing 
infectious  medical  waste  (e.g.,  regulated 
medical  waste  or  "red  bag"  waste)  and 
by  burning  noninfectious  waste  (e.g.. 
nonregulated  medical  waste  or 
healthcare  trash).  As  a  resuh.  the 
regulations  should  apply  to  the  burning 
of  all  medical  waste,  as  EPA  proposed. 
These  commenters  believe  that  EPA's 
use  of  the  broad  definition  of  medical 
waste,  solely  for  the  purpose  of  defining 
what  type  of  incinerator  the  regulations 
apply  to.  does  not  imply  that  more 
waste  or  that  all  medical  waste  will  be 
considered  infectious  waste.  Merely 
requiring  that  incinerators  that  bum 
medical  waste  must  limit  air  pollution 
will  not  require  all  healthcare  facilities 
to  handle  all  their  medical  waste  as 
infectious  waste. 

In  fact,  these  commenters  indicated 
that  many  healthcare  facilities  today 
routinely  separate  their  waste  into  two 
types:  infectious  waste  ("red  bag")  and 
noninfectious  waste  ("black  bag"). 
Numerous  items  of  waste  from 
healthcare  facilities  are  not.  nor  need 
not  h>e  considered  infectious  waste.  On 
the  other  hand,  many  healthcare 
facilities  today  do  little  to  separate  their 
waste  streams;  most  waste  is  handled 
and  treated  as  infectious  waste.  If  waste 
disposal  costs  were  of  paramount 
concem  to  healthcare  facilities,  those 
that  do  little  separation  today  could 
reduce  their  present  waste  disposal 
costs  by  more  carefully  segregating  their 
waste  into  infectious  and  noninfectious 
waste  streams  and  properly  disposing  of 
these  two  waste  streams. 

Finally,  several  commenters 
questioned  whether  animal  carcasses 
and  pathological  waste  should  be 
included  in  the  definition  of  medical 
waste.  These  commenters  were 
uncertain  as  to  whether  pathological 


waste  incinerators  were  to  be  regulated 
as  MWI  or  separately.  These 
commenters  requested  clarification  of 
this  situation  and  urged  EPA  to  regulate 
pathological  wastes  separately  from 
medical  waste. 

Similarly,  several  commenters 
questioned  whether  "out-of-date"  or 
"off-spec"  drugs,  or  radio-active  type 
medical  wastes,  should  be  included  in 
the  definition  of  medical  waste.  These 
commenters  requested  special  treatment 
for  these  types  of  wastes,  similar  to  that 
proposed  for  pathological  wastes. 

Tne  EPA  did  not  intend  to  add  or 
contribute  to  the  confusion  that 
presently  exists  in  the  public  discourse 
regarding  the  distinction  or  lack  of 
distinction  between  the  terms  medical 
waste,  regulated  medical  waste,  and 
infectious  medical  waste.  In  fact,  the 
EPA  would  like  to  state  very  clearly  that 
numerous  items  within  the  medical 
waste  stream  are  noninfectious  and 
need  not  be  treated  as  infectious.  In  fact, 
the  majority  of  items  in  the  medical 
waste  stream  are  noninfectious,  and  in  . 
terms  of  p>ercentages.  most  authorities 
conclude  that  only  10  to  15  percent  of 
the  items  in  the  medical  waste  stream 
are  infectious,  or  potentially  infectious, 
and  warrant  special  treatment  or 
handling. 

In  considering  the  public  comments, 
an  interesting  and  unanimous 
agreement  emerges,  even  if  it  is  not 
stated  as  such.  All  of  the  commenters 
seem  to  agree  that  healthcare  facilities 
can  be  viewed  as  generating  two  waste 
streams:  an  infectious  medical  waste 
stream  and  a  noninfectious  healthcare 
trash,  or  "mimicipal  waste"  type,  waste 
stream.  The  challenge  for  EPA, 
therefore,  is  to  reconcile  the  agreement 
in  this  area  with  the  requirement  of  the 
Clean  Air  Act  to  develop  regulations  for 
incinerators  biuning  hospital,  medical, 
and  infectious  waste. 

The  Clean  Air  Act  requires  EPA  to 
develop  regulations  for  the  burning  of 
medical  waste;  but  it  also  requires  EPA 
to  develop  regulations  for  the  buming  of 
mimicipal  waste.  In  fact,  EPA  adopted 
regulations  limiting  air  pollution  from 
the  buming  of  municipal  waste  on 
December  19.  1995  (60  FR  65387).  As  a 
result,  if  healthcare  facilities  are  viewed 
as  generating  two  types  of  waste 
streams,  an  infectious  waste  stream  and 
a  municipal  waste  stream,  then  the 
buming  of  the  municipal  waste  stream 
is  already  covered  by  regulations. 

The  definition  of  municipal  waste 
included  in  the  regulations  covering  the 
buming  of  municipal  waste  states: 

Municipal  solid  waste  •  •  *  means 
household,  commercial/retail,  and/or 
institutional  waste  •   •   •  Commercial/retail 
waste  includes  material  discarded  by  stores. 
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offices,  restaurants  •  •  •  Institutional  waste 
includes  materials  discarded  by  schools, 
nonmedical  waste  discarded  by  hospitals, 
*   *   *  and  material  discarded  by  other 
similar  establishments  or  facilities. 

The  regulations  cover  the  huming  of 
municipal  waste  discarded  from  offices 
and  institutions.  Hospitals  are  cited  as 
an  example  of  an  institution  and  cUnics 
and  nursing  homes  are  considered 
"similar  establishment(s)".  Offices 
include  doctors'  offices,  dentists' 
offices,  etc.  Consequently, 
noninfectious,  municipal-type  waste 
discarded  from  healthcare  facilities  is 
considered  part  of  the  municipal  waste 
stream  and  is  covered  by  the  regulations 
adopted  for  the  burning  of  municipal 
waste. 

The  remaining  need,  therefore,  is  to 
regulate  the  burning  of  the  infectious 
waste  stream  discarded  from  healthcare 
facilities,  which  can  be  achieved  by 
redefining  medical  waste  in  terras  of 
infectious  or  potentially  infectious 
materials.  Thus,  the  EPA  is  inclined  to 
narrow  the  appUcability  of  the  proposed 
regulations  by  adopting  a  definition  of 
medical  waste  that  focuses  on  that 
portion  of  the  overall  medical  waste 
stream  that  is  generally  considered 
infectious  or  potentially  infectious. 

Given  the  confusion  and  number  of 
varying  definitions  of  medical  waste, 
regulated  medical  waste,  infectious 
waste,  etc.,  at  the  Federal  and  State 
level,  and  within  the  healthcare 
community,  transportation  sector,  etc., 
EPA  does  not  intend  to  add  to  this 
confusion  by  creating  another 
definition.  As  a  result,  EPA  is  incUned 
to  adopt  a  definition  of  medical  waste, 
for  the  MWl  regulations,  from  among 
those  already  in  use. 

As  mentioned,  numerous  definitions 
are  ciurently  in  use,  such  as  the 
definition  of  infectious  waste  created  by 
the  U.S.  Department  of  Transportation, 
the  definition  of  regulated  medical 
waste  created  by  EPA,  as  well  as  other 
definitions  created  by  other  regulatory 
agencies  and  national  associations,  such 
as  the  Occupational  Safety  and  Health 
Administration,  the  New  York  State 
Department  of  Health,  the  American 
Hospital  Association,  etc.  While  these, 
are  just  a  few  of  the  agencies  or 
associations  that  have  developed 
definitions  of  medical  waste  that  are 
currently  in  use,  they  are  the  ones  most 
often  cited  or  suggested  in  the  public 
comments.  Each  of  these  definitions  are 
slightly  different,  but  all  focus  on 
infectious  or  potentially  infectious 
medical  waste.  These  definitions  are 
discussed  in  more  detail  in  document 
number  rV-B-25.  available  in  the 
Docket. 


For  the  most  part,  infectious  or 
potentially  infectious  wastes  are  defined 
through  the  use  of  categories  or  classes 
of  wastes.  The  classes  of  wastes  most 
commonly  used  include: 

1.  Cultures  and  stocks  of  infectious 
agents; 

2.  Human  pathological  wastes: 

3.  Human  blood  and  blood  products; 

4.  Used  sharps; 

5.  Animal  wastes; 

6.  Isolation  wastes;  and 

7.  Unused  sharps. 

These  seven  waste  classes  are 
commonly  used  by  various  agencies  and 
associations  as  the  basis  for  defining 
medical  wastes.  However,  while  the 
classes  of  wastes  included  in  two 
different  definitions  may  be  identical, 
the  specific  items  included  under  each 
class  and  the  definitions  for  these  items 
may  be  very  different.  Each  agency  or 
association  has  developed  different 
language  to  define  each  of  these  waste 
classes  in  a  way  that  best  serves  their 
purposes.  For  example,  some  definitions 
include  intravenous  (IV]  bags  under 
class  3  wastes,  while  others  do  not. 

It  appears  that  adoption  of  any  one  of 
these  definitions  or  any  definition  at  all 
will  be  controversial.  No  uniform  or 
widespread  agreement  on  a  definition 
exists,  and  for  each  commenter  who 
argued  strongly  for  adoption  of  one 
particular  definition,  another 
commenter  argued  equally  strongly  for 
adoption  of  a  different  one. 

Of  all  these  definitions,  EPA  is 
inclined  to  adopt  the  New  York  State 
Department  of  Health  (NYSDOH) 
definition,  which  is  one  of  the  more 
recently  develoi}ed  definitions  for  use  in 
the  MWI  air  pollution  emission 
regulations.  This  definition  was 
subjected  to  intense  discussion, 
consideration,  and  review  within  the 
medical  and  healthcare  commimity. 
Because  it  was  adopted  fairly  recently, 
this  definition  also  benefits  from  the 
various  controversies  and  discussions 
generated  by  adoption  of  earlier 
definitions  by  other  agencies  and 
associations.  Further,  this  definition 
seems  to  be  among  the  more 
comprehensive  ones  in  terms  of 
identifying  and  defining  the  various 
classes  of  infectious  or  potentially 
infectious  medical  waste  mentioned 
above. 

The  NYSDOH  definition  includes  six 
of  the  seven  waste  classes;  isolation 
wastes  (class  6)  are  not  listed  as  a 
separate  category.  The  definitions  used 
for  waste  classes  1,  2,  4,  and  7  are 
similar  to  those  used  by  the  MWTA 
definition.  As  with  the  AHA  definition, 
the  NYSDOH  definition  differs  from  the 
MWTA  definition  in  the  specifics  of 
class  3  wastes.  Class  3  waste  under  the 


NYSDOH  definition  does  not  include 
items  caked  with  dried  blood  or  IV  bags. 
These  wastes  are  included  in  the 
MWTA  definition  of  class  3  waste.  The 
definitions  for  class  5  waste  only 
includes  wastes  from  animals  exposed 
to  infectious  agents  during  research,  the 
production  of  biologicals,  or  the  testing 
of  pharmaceuticals.  Pathological  waste 
from  veterinary  facilities  is  excluded 
from  the  MWTA  definition.  Thie 
NYSDOH  defines  class  5  wastes  as 
wastes  from  animals  known  to  be 
contaminated  with  infectious  agents  or 
from  animals  inoculated  during 
research,  the  production  of  biologicals, 
or  pharmaceutical  testing.  Unlike  the 
MWTA  definition,  the  NYSDOH 
definition  seems  to  include  some  wastes 
(from  animals  contaminated  with 
infectious  agents)  generated  by  general 
veterinary  practices.  The  specifics  of 
this  definition  are  included  in  item  IV- 
J-078  in  the  docket). 

Also,  as  stated  at  proposal,  the  EPA  is 
inclined  to  exclude  crematories  and 
incinerators  used  solely  for  burning 
pathological  waste  (human  or  animal 
remains  and  tissues)  from  the  medical 
waste  incinerator  regulation.  However, 
MWI  that  bum  animal  and  pathological 
waste  co-mingled  with  other  classes  of 
medical  waste  would  be  subject  to  the 
regulation.  Because  MWI  that  bum 
mixtures  of  medical  and  pathological  (or 
animal)  waste  would  be  covered  by  the 
regulation,  it  is  necessary  to  include  a 
description  of  pathological  and  animal 
waste  in  the  definition  of  medical  waste. 
Human  pathological  waste  and  animal 
waste  are  included  in  the  NYSDOH 
definition  of  medical  waste. 

In  addition,  the  EPA  is  incHned  to 
exclude  from  the  regulation  incinerators 
used  solely  for  burning  "off-spec"  or 
"out  of  date"  drugs  or  pharmaceuticals, 
as  well  as  incinerators  used  solely  for 
burning  radio-active  type  medical 
wastes.  In  other  words,  as  several 
comments  suggested,  the  EPA  is 
inclined  to  treat  these  wastes  in  a 
manner  similar  to  pathological  waste. 

While  EPA  is  inclined  to  exclude 
these  types  of  wastes  from  the 
regulation  for  MWI,  this  exclusion  does 
not  mean  that  EPA  will  not  develop 
regulations  which  will  cover  these 
wastes.  The  Clean  Air  Act  clearly 
directs  the  EPA  to  develop  regulations 
to  cover  burning  of  these  wastes.  Thus, 
this  inclination  to  exclude  them  is  only 
to  temporarily  defer  regulation. 

The  Clean  Air  Act  directs  the  EPA  to 
develop  regulations  for  all  solid  waste 
incinerators,  and  buming  these  wastes 
will  be  covered  by  regulations 
developed  within  the  next  few  years. 
The  Clean  Air  Act  also  directs  the  EPA 
to  armounce  a  schedule  for  development 


of  these  other  regulations,  and  the  EPA 
has  aimounced  these  regulations  will  be 
developed  by  the  year  2000. 

/.  Pyrolysis  Units 

Incineration  is  only  one  of  several 
medical  waste  treatment  technologies. 
Other  treatment  technologies,  such  as 
autoclaves,  microwaves,  and  chemical 
treatment,  where  there  is  clearly  no 
combustion  occurring,  are  referred  to  in 
this  notice  as  "alternative  technologies" 
and  are  discussed  further  in  Section  II.J. 
These  "alternative  technologies"  deafly 
are  not  subject  to  MWI  regulations.  On 
the  other  hand,  some  medical  waste 
treatment  technologies  employ  plasma 
or  gasification  processes  (i.e..  pyrolysis). 
Because  it  appears  that  at  least  some 
combustion  is  taking  place  in  these 
devices,  EPA  considered  these  pyrolysis 
technologies  covered  by  the  proposed 
MWI  regulations. 

Comments  from  the  vendors  of 
pyrolysis  technologies  indicated  they 
believed  they  could  easily  meet  the 
emission  limitations  included  in  the 
proposed  MWI  standards  and 
guidelines.  However,  they  believed  that 
their  processes  are  unique  enough  to 
warrant  a  separate  category  for 
regulation.  The  vendors  were 
particularly  concemed  that  the 
proposed  compliance  and  monitoring 
requirements  for  MWI  do  not  apply  to 
pyrolysis  technologies.  The  proposal, 
therefore,  requested  conunent  on 
whether  pyrolysis  units  should  be 
regulated  as  MWI  or  as  a  separate  source 
category. 

Numerous  comments  and  suggestions 
were  received  following  proposal  from 
vendors  of  pyrolysis  treatment 
technologies.  Based  on  these  comments 
and  suggestions,  a  draft  regulation  for 
pyrolysis  treatment  technologies  has 
been  developed  and  is  available  in  the 
docket  as  item  rV-B-56.  This  draft 
regulatory  text  is  incomplete  at  this 
time.  It  includes  placeholders  and 
requests  for  information  where  such 
information  is  lacking.  Comments  are 
requested  to  help  EPA  fill  in  this 
missing  information. 

A  separate  regulation  for  pyrolysis 
treatment  technologies  would  look  very 
similar  to  the  MWI  regulation  in  that  it 
would  contain  definitions,  emissions 
limitations,  monitoring  and  testing 
requirements  to  demonstrate 
compliance,  and  reporting  and 
recordkeeping  requirements.  It  would 
differ  from  the  MWI  regulations  in  that 
some  definitions  would  be  different,  the 
emission  limitations  would,  in  many 
cases,  be  more  stringent  than  the  MWI 
regulations,  and  the  monitoring  and 
testing  requirements  would  reflect  the 


operating  parameters  that  are  unique  to 
pyrolysis  systems. 

The  EPA  is  inclined  to  adopt  separate 
regulations  for  pyrolysis  treatm.ent 
technologies.  The  EPA  specifically 
requests  comment  on  the  merits  of 
continued  development  of  separate 
regulations  for  pyrolysis  systems.  These 
systems  appear  to  be  very  different  than 
incinerators.  Because  they  are  emerging 
technologies,  however,  the  normal 
process  of  determining  a  MACT  floor 
and  MACT  for  these  systems  is  not 
possible  at  this  time.  In  fact,  because 
they  appear  to  be  inherently  clean 
technologies,  regulation  of  these 
systems  may  not  be  warranted  at  this 
time. 

/.  /alternative  Medical  Waste  Treatment 
Technologies 

In  the  proposal,  it  was  estimated  that 
many  owmers  of  existing  onsite  MWI 
would  discontinue  use  of  their  existing 
MWI  in  favor  of  less  expensive  medical 
waste  disposal  options  to  avoid  the  high 
cost  of  add-on  air  pollution  control 
equipment.  In  addition,  many  facilities 
that  would  have  chosen  to  purchase  a 
new  onsite  MWI  were  estimated  to  be 
likely  to  choose  some  other  method  of 
waste  disposal.  This  phenomenon  was 
labeled  as  "switching"  in  the  proposal, 
and  it  has  already  occurred  in  a  few 
States  that  have  adopted  stringent  MWI 
regulations  in  the  past  few  years. 

Next  to  onsite  incineration,  the  two 
most  common  methods  of  medical 
waste  disposal  are  (1)  offsite  contract 
disposal,  which  usually  involves  larger, 
commercial  incinerators  dedicated  to 
medical  waste  and  (2)  onsite  altemative 
medical  waste  treatment  technologies, 
which  include  steam  autoclaving, 
chemical  treatment,  and  microwave 
irradiation.  Because  the  MWI  regulation 
may  encourage  switching  and  the  use  of 
onsite  alternatives,  the  possible  impacts 
of  other  waste  disposal  methods  were 
assessed.  Although  autoclaves,  chemical 
treatment  systems,  and  microwave 
systems  are  not  covered  by  the  MWI 
standards  and  guidelines,  commercial 
medical  waste  incinerators  would  be 
subject  to  the  MWI  standards  and 
guidelines. 

Following  proposal,  new  data  on 
commercial  disposal  facilities 
throughout  the  U.S.  were  obtained. 
Information  on  the  costs  of  commercial 
disposal  for  medical  waste  generators  in 
both  urban  and  rural  locations  was 
obtained.  Also,  information  on  the 
environmental  impacts  of  increased 
transportation  of  medical  waste  was 
developed.  This  new  information 
pertaining  to  commercial  disposal  was 
factored  into  the  economic  and 
environmental  impacts  analyses 


presented  in  Sections  III  and  IV  of  this 
notice.  The  remainder  of  this  section 
will  focus  on  information  relating  to 
nonincineration  altemative  technologies 
(i.e.,  autoclaves,  chemical  treatment, 
microwave  irradiation,  etc.). 

During  the  public  comment  period 
following  proposal,  several  concems 
were  raised  regarding  the  availability, 
effectiveness,  costs,  and  environmental 
impacts  of  onsite  altemative  treatment 
technologies.  Concems  were  also  raised 
regarding  altemative  technology 
operator  safety  and  State  acceptance  of 
altemative  technologies.  Because  of  the 
concems  raised  during  the  public 
comment  period,  the  Agency  has 
examined  the  available  information  on 
the  effects  that  switching  from  onsite 
incineration  to  altemative  technologies 
could  have  on  medical  waste  generators 
and  the  environment. 

Following  proposal,  a  great  deal  of 
information  on  altemative  technologies  " 
was  received.  This  information  was 
compiled  and  is  presented  in  document 
No.  rV^B— 43.  The  material  presented  in 
document  IV-B-43  should  not  be 
considered  an  in-depth  study  of 
alternative-technologies.  Instead,  it  is  a 
review  of  the  available  information. 
Based  on  this  information,  there  appears 
to  be  no  significant  or  substantial 
adverse  economic,  environmental,  or 
health  and  safety  issues  associated  with 
the  increased  use  of  these 
nonincineration  altemative  medical 
waste  treatment  technologies. 

The  most  widely  used 
nonincineration  altemative  technologies 
are  autoclaves,  chemical  treatment 
systems,  and  microwave  systems.  In 
autoclaves,  the  effects  of  heat  from 
saturated  steam  and  increased  pressure 
are  used  to  decontaminate  the  medical 
waste.  In  chemical  treatment  systems, 
an  antimicrobial  chemical,  such  as 
sodium  hypochlorite,  chlorine  dioxide, 
or  |>eracetic  acid,  is  used  to 
decontaminate  the  waste.  In  microwave 
technologies,  medical  waste  is  wetted 
and  heated  to  decontaminating 
temperatures  with  microwave 
iitadiation. 

Most  altemative  technologies  are 
equipped  with  a  shredder  or  grinder 
that  is  used  to  reduce  the  volume  of  the 
waste  by  up  to  80  percent  and  render 
the  waste  unrecognizable.  In  some 
altemative  technologies,  the  waste  is 
compacted,  and  the  waste  volume  is 
reduced  by  50  percent.  With  most 
altemative  technologies,  the  mass  of  the 
waste  is  not  reduced  due  to  the 
entrainment  of  liquids  that  are  added 
during  treatment. 

Because  shredding  or  grinding 
pathological  and  animal  waste  may 
present  aesthetically  unacceptable 
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results,  most  alternative  technologies 
are  not  suitable  treatment  methods  for 
these  types  of  waste.  Also,  alternative 
technologies  are  usually  unable  to 
effectively  treat  chemotherapy, 
hazardous,  or  low-level  radioactive 
wastes.  The  total  waste  stream  at  a 
typical  hospital  contains  less  than  3 
percent  by  weight  of  pathological, 
animal,  chemotherapy,  hazardous,  and 
low  level  radioactive  wastes.  Facilities 
using  alternative  technologies  usually 
package  this  portion  of  the  waste  and 
send  it  to  a  commercial  disposal  facility. 

The  efficacy  of  autoclave,  microwave, 
and' other  thermal  treatment 
technologies  depends  primarily  on  the 
treatment  time  and  temperature.  The 
efficacy  of  chemical  treatment  systems 
depends  on  the  treatment  time  and  the 
chemical  concentration.  The  most 
widely  used  criteria  for  determining  the 
efficacy  of  an  alternative  technology  in 
decontaminating  the  waste  was 
developed  by  the  State  and  Territorial 
Association  of  Alternate  Treatment 
Technologies  (STAATT).  The  STAATT 
criteria  recommends,  as  a  safe  and 
satisfactory  level  of  medical  waste 
treatment,  the  inactivation  of  vegetative 
bacteria,  fungi,  lipophilic/hydrophilic 
viruses,  and  mycobacteria  at  a  6  Logio 
reduction  or  greater  and  the  inactivation 
of  Bacillus  subtiUs  or  Bacillus 
stearothermophilus  at  a  4  Logio  or 
greater.  Efficacy  test  reports  indicate 
that  autoclave  systems,  chemical 
treatment  systems,  and  microwave 
systems  can  meet  and  exceed  the 
STAATT  efficacy  criteria.  Therefore,  the 
most  widely  used  alternative  treatment 
technologies  seem  to  be  effective 
methods  of  decontaminating  medical 
waste. 

In  most  States,  alternative 
technologies  must  undergo  an  approval 
or  permitting  process  before  they  can  be 
installed  in  the  State.  As  long  as  the 
technology  can  demonstrate  that  it 
meets  the  State's  efficacy  requirements, 
which  are  usually  similar  to,  if  not  the 
same  as,  the  STAATT  criteria,  the 
technology  can  be  installed,  unless  the 
State  determines  that  the  technology  is 
unacceptable  for  some  other  reason.  The 
State  approval  or  permitting  process 
usually  takes  less  than  a  year.  Many 
alternative  technology  vendors  have 
gained  approval  of  their  systems  in  a 
number  of  States  so  that  less  time  wrill 
be  required  for  review  of  the  technology 
by  State  regulatory  agencies  before  the 
system  is  installed. 

There  are  some  20  vendors  of 
alternative  technologies  (i.e.  autoclaves, 
chemical  treatment  systems,  aiwi 
microwave  systems)  that  have  a 
considerable  number  of  installations. 
These  vendors,  when  combined,  have 


about  150  years  of  experience  in  the 
medical  waste  business.  Some  of  these 
vendors  have  more  than  15  years  of 
experience  alone.  These  vendors  are 
responsible  for  approximately  975 
alternative  technology  installations, 
which  range  in  capacity  from  12  to 
8,000  pounds  of  medical  waste  treated 
per  hour.  An  additional  17  alternative 
technology  vendors  were  identified  with 
systems  that  are  under  development  and 
are  expected  to  appear  on  the  market  in 
the  near  future. 

Alternative  technologies  seem  to  be 
available,  and  many  vendors  have  been 
in  the  medical  waste  business  for  many 
years.  With  the  number  of  vendors  that 
have  alternative  technologies  under 
development,  the  alternatives  industry 
appears  to  be  growing.  Alternative 
technology  vendors  claim  they  will  be 
able  to  meet  any  increased  demand  for 
onsite  alternative  systems  due  to 
switching. 

The  results  from  reports  on  the  air 
emissions  from  autoclaves  show  that 
there  are  some  emissions  of  volatile 
organics  from  autoclaves.  However,  the 
test  reports  also  show  that  the  emissions 
of  Pb,  Cd,  Hg.  HCl,  and  PM  from 
autoclaves  are  insignificant  when 
compared  to  emissions  of  the  same 
pollutants  from  MWI.  No  information 
on  dioxin  emissions  from  autoclaves 
was  available.  The  available  data  on  the 
air  emissions  from  autoclaves  shows 
that  these  emissions  are  more  organic 
than  the  acid  gas  and  metal  emissions 
from  MWI.  Furthermore,  it  appears  that 
on  a  pound  of  pollutant  per  pound  of 
waste  basis,  far  less  total  emissions  are 
produced  from  treating  medical  waste  in 
an  autoclave  than  from  burning  waste  in 
an  MWI. 

No  data  is  available  on  the  air 
emissions  from  chemical  treatment 
systems  and  microwave  systems. 
However,  some  States  require  chemical 
treatment  systems  to  obtain  air  permits. 
The  emissions  from  microwave  systems 
are  likely  to  be  similar  to  those  from  an 
autoclave  since  lower  temperatures  are 
used  during  microwaving  and  the  only 
component  added  is  water. 

Based  on  the  information  received, 
there  does  not  appear  to  be  any  water 
pollution  from  the  liquid  effluents  of 
autoclaves  and  chemical  trbatment 
systems  and  no  liquid  effluent  from 
microwave  treatment  systems.  The 
results  of  Toxicity  Characteristics 
Leachate  Procedure  (TCLP)  tests 
conducted  on  waste  treated  in  an 
autoclave  and  a  chemical  treatment 
system  were  far  below  the  regulatory 
threshold  for  metals  and  organics.  Since 
the  only  component  added  to  waste  that 
is  treated  in  a  microwave  system  is 
water,  the  TCLP  tests  conducted  on 


microwaved  waste  should  produce 
similar  results  to  those  of  autoclaved 
waste. 

The  annualized  price  per  pound  of 
medical  waste  treatment  with  an 
alternative  technology  is  comparable  to 
the  price  per  pound  associated  with 
other  methods  of  medical  waste 
treatment  and  disposal.  For  facilities 
that  wish  to  treat  their  medical  waste 
onsite  with  an  alternative  technology, 
but  do  not  have  the  capital  to  purchase 
an  alternative  system,  options  for 
leasing  or  renting  an  alternative 
technology  are  available.  According  to 
alternative  technology  vendors,  leasing 
onsite  medical  waste  treatment 
technologies  is  a  common  practice.  Most 
lease  agreements  are  available  either 
through  the  alternative  vendor  directly 
or  through  a  third  party  leasing 
company. 

The  results  from  a  survey  of  hospitals 
that  are  currently  using  autoclaves, 
chemical  treatment  systems,  and 
microwave  systems  indicate  that  these 
hospitals  are  pleased  with  the  operation 
of  their  alternative  medical  waste 
treatment  systems.  The  hospitals 
indicated  that  problems  with  shredder 
jams  are  rare  and  that  odors  are  minimal 
writh  the  alternative  systems.  The 
surveyed  hospitals  reported  that  the 
alternative  technologies  are  cost 
effective  and  easy  to  operate.  The 
hospitals  also  indicated  that  the  waste 
treated  in  their  alternative  systems  is 
readily  accepted  at  local  landfills. 
Further,  the  hospitals  indicated  that 
they  would  recommend  their  alternative 
technology  as  a  method  of  medical 
waste  treatment. 

The  potential  hazards  associated  with 
medical  waste  treatment  arise  primarily 
from  the  presence  and  handling  of 
infectious  waste.  Therefore,  the 
potential  hazards  of  medical  waste 
treatment  are  similar  for  operators  of  all 
medical  waste  treatment  technologies, 
including  MWI.  Few,  if  any,  additional 
hazards  are  associated  with  alternative 
technologies  that  have  not  already  been 
associated  with  medical  waste 
incineration. 

in.  Regulatory  Options  and  Impacts  for 
Existing  MWI 

As  discussed  earlier,  the  MACT 
"floor"  defines  the  least  stringent 
emission  guidelines  the  EPA  may  adopt 
for  existing  MWI.  However,  as  also 
discussed  earlier,  the  Clean  Air  Act 
requires  the  EPA  to  examine  alternative 
emission  guidelines  (i.e.,  regulatory 
options)  more  stringent  than  the  MACT 
floor.  The  EPA  must  consider  the  cost, 
environmental,  and  energy  impacts  of 
these  regulatory  options  and  select  one 
that  reflects  the  maximum  reduction  in 


emissions  that  EPA  determines  is 
achievable  (i.e.,  MACT). 

At  proposal,  the  EPA  concluded  all 
existing  MWI  would  need  good 
combustion  and  dry  scrubbers  to  meet 
the  MACT  floors  for  CO.  PM,  and  HCl. 
Consequently.  EPA  was  left  to  consider 
only  two  regulatory  options  for  MACT. 
The  first  regulatory  option  reflected  the 
floor  (i.e.,  emission  limitations 
achievable  with  good  combustion  and 
dry  scrubbers).  The  second  reflected 
emission  limitations  achievable  with 
good  combustion  and  dry  scrubbers 
writh  activated  carbon  injection.  Based 
on  the  cost,  environmental,  and  energy 
impacts  of  the  second  regulatory  option 
relative  to  the  first  option,  EPA  selected 
the  second  option  as  MACT. 
Consequently,  EPA  proposed  emission 
guidelines  for  existing  MWI  based  on 
the  use  of  good  combustion  and  dry 
scrubbers  with  activated  carbon 
injection. 

As  discussed  earlier  in  this  notice, 
EPA  received  numerous  comments 
containing  substantial  new  information 
following  proposal.  Based  on  this 
information,  new  conclusions 
concerning  the  MWI  inventory,  MWI 
subcategories,  performance  of  emission 
control  technologies,  MACT  floors,  and 
monitoring  and  testing  options  have 
been  reached.  As  a  result,  EPA  now 
believes  there  are  several  new  regulatory 
options  that  merit  consideration  in 
selecting  MACT  for  existing  MWI.  The 
following  sections  summarize  these  new 
regulatory  options  and  the  EPA's  initial 
assessment  of  their  merits. 

A.  Regulatory  Options 

As  discussed  earlier,  new  MACT  floor 
emission  levels  were  developed  for 
small,  medium,  and  large  MWI.  To 
assess  the  impacts  of  regulatory  options, 
EPA  must  first  consider  what  emission 
control  technology(s)  existing  MWI  may 
need  to  meet  regulations  based  on  these 
floor  emission  limits.  The  floor  for  small 
existing  MWI  app)ears  to  require  good 
combustion;  add-on  wet  scrubbing 
systems  would  not  be  necessary  to  meet 
the  MACT  floor.  For  medium  existing 
MWI,  the  MACT  floor  appears  to  require 
good  combustion  and  a  moderate 
efficiency  wet  scrubber.  The  MACT 
floor  for  large  existing  MWI  appears  to 
require  good  combustion  and  a  high 
efficiency  wet  scrubber. 

Having  identified  these  control 
technologies,  the  EPA  is  now  able  to 
review  the  performance  capabiHties  of 
other  emission  control  technologies  and 
identify  those  that  are  capable  of 
achieving  even  greater  emission 
reductions.  This  review  enables  EPA  to 
identify  regulatory  options  more 


stringent  than  the  floor  that  could  be 
selected  as  MACT. 

For  small  existing  MWI,  as  mentioned 
above,  good  combustion  is  the  emission 
control  technology  most  MWI  would 
probably  need  to  meet  the  MACT  floor 
emission  levels.  Therefore,  this 
technology  serves  as  the  basis  for  the 
first  regulatory  option  for  the  MACT 
emission  guidelines  for  small  existing 
MWI.  Based  on  the  performance 
capabilities  of  various  emission  control 
technologies,  however,  using  low 
efficiency  wet  scrubbing  systems  in 
addition  to  good  combustion  could 
achieve  greater  emission  reductions. 
This  combination  would  achieve  further 
emission  reductions  in  PM  and  dioxins, 
as  well  as  HCl.  Pb,  Hg.  and  Cd. 
Therefore,  these  controls  used  together 
are  a  possible  option  beyond  the  MACT 
floor  emission  levels  for  small  existing 
MWI. 

As  discussed  earlier  in  Section  D.B., 
the  availabihty  of  alternatives  for  the 
treatment  and  disposal  of  medical  waste 
is  generally  more  limited  in  rural  areas 
than  in  urban  areas.  Therefore,  the 
potential  impact  of  MACT  regulations 
on  small  existing  MWI  may  be  greater  in 
rural  than  in  urban  areas.  This  concern 
was  expressed  in  many  comments  EPA 
received  following  proposal.  As  also 
discussed  earlier  in  Section  D.B.,  section 
129  of  the  Clean  Air  Act  permits  EPA 
to  subcategorize  the  MACT  emission 
guidelines  by  class,  consequently, 
subcategorizing  small  existing  MWI  into 
rural  and  urban  classes  was  examined. 
In  terms  of  the  MACT  floor  emission 
limits,  however,  subcategorizing  small 
existing  MWI  into  rural  and  urban 
classes  made  no  difference — the  MACT 
floor  emission  limits  are  the  same.  As  a 
result,  for  purposes  of  the  MACT  floor, 
there  is  no  merit  to  subcategorizing 
small  existing  MWI  into  mial  and  urban 
classes. 

Although  subcategorizing  based  on 
location  was  rejected  for  purposes  of  the 
MACT  floor,  it  was  considered  again  in 
identifying  regulatory  options  more 
stringent  than  the  MACT  floor.  Thus, 
the  regulatory  option  of  MACT  emission 
guidelines  for  small  existing  MWI  based 
on  the  use  of  good  combustion  and  low 
efficiency  wet  scrubbing  systems  was 
subdivided  to  create  two  optioq^.  The 
first  regulatory  option  beyond  the 
MACT  floor  is  to  base  the  MACT 
guidelines  for  small  existing  MWI 
located  in  rural  areas  on  good 
combustion  only,  as  required  by  the 
MACT  floor,  but  to  base  MACT 
guidelines  for  small  existing  MWI 
located  in  urban  areas  on  good 
combustion  and  low  efficiency  wet 
scrubbing  systems  If  this  option  were 
selected  as  the  basis  for  the  final  MACT 


emission  guidelines,  the  emission  limits 
for  small  existing  MWI  located  in  rural 
areas  would  be  different  than  the 
emission  limits  for  small  existing  MWI 
located  in  url>an  areas. 

As  discussed  in  Section  II.B.,  location, 
by  itself,  is  not  a  valid  criterion  for 
subcategorization  under  the  Clean  Air 
Act.  In  addition,  use  of  location  as 
surrogate  measure  of  the  availability  of 
technology  may  not  be  a  valid  criterion 
for  subcategorization  either.  There  may 
be  statutory  limitations  to  this  approach. 
As  a  result,  the  previous  discussion 
regarding  differences  in  regulatory 
requirements  based  on  the  location  of  an 
MWI  may  not  be  allowed  under  the 
Clean  Air  Act,  and  EPA  sp>ecifically 
requests  comment  on  the  validity  of  this 
approach.  As  discussed  later  in  Section 
v.,  one  of  the  options  EPA  is 
considering  would  reflect  good 
combustion  and  wet  scrubbers  on  all 
small  existing  MWI  except  where  an 
individual  MWI  could  meet  certain 
"criteria,"  in  which  case  the  individual 
MWI  would  be  subject  to  emission 
limits  based  on  good  combustion  alone. 
Consequently,  in  addition  to  seeking 
comment  on  the  validity  of  identifying 
urban  and  rural  MWI  as  separate 
"classes,"  EPA  also  requests  comment 
on  other  criteria  that  could  be  used  to 
make  distinctions  in  regulatory 
requirements. 

A  third  regulatory  option  is  MACT 
emission  guidelines  for  small  existing 
MWI  located  in  both  rural  and  urban 
areas  based  on  good  combustion  and 
low  efficiency  wet  scrubbing  systems.  In 
other  words,  no  difference  in  the  MACT 
emission  Umits  between  small  existing 
MWI  located  in  rural  or  urban  areas 
would  exist.  This  third  option  would 
achieve  greater  emission  reductions 
than  the  second  option. 

Beyond  these  three  regulatory  options 
(i.e.,  the  MACT  floor  option  and  the  two 
options  more  stringent  than  the  floor),  a 
review  of  the  performance  capabilities 
of  various  emission  control  technologies 
readily  identifies  a  fourth  regulatory 
option  for  small  existing  MWI.  This 
regulatory  option  is  to  base  the  MACT 
emission  guidelines  for  small  existing 
MWI  on  the  use  of  good  combustion  and 
moderate  efficiency  wet  scrubbing 
systems.  This  regulatory  option  would 
further  reduce  PM  emissions,  however, 
it  would  not  achieve  further  reductions 
in  emissions  of  other  pollutants.  As 
summarized  earlier,  moderate  and  high 
efficiency  wet  scrubbing  systems  do  not 
appear  to  achieve  greater  emission 
reductions  of  dioxins,  acid  gases  (e.g., 
HCl),  or  the  metals  (i.e..  Hg.  Pb.  or  Cd) 
than  low  efficiency  wet  scrubbing 
systems. 


UMI 


31756 Federal  Register  /  Vol.  61.  No.  120  /  Thursday.  June  20,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  120  /  Thursday,  June  20,  1996  /  Proposed  Rules  31757 


Option  4  could  also  be  subdivided 
into  two  options:  (1)  MACT  emission 
guidelines  for  small  existing  MWl  in 
rural  areas  based  on  good  combustion 
and  low  efficiency  wet  scrubbing 
systems;  and  MACT  guidelines  for  small 
existing  MWI  in  urban  areas  based  on 
good  combustion  and  moderate 
efficiency  wet  scrubbing  systems  and  (2) 
MACT  emission  guidelines  for  small 
existing  MWI  in  both  rural  and  urban 
areas  based  on  good  combustion  and 
moderate  efficiency  wet  scrubbing 
systems.  However,  the  cost  difference 
between  using  a  low  efficiency  wet 
scrubbing  system  or  a  moderate 
efficiency  wet  scrubbing  system  is  not 
as  great  as  tiiat  between  using  a  low 
efficiency  wet  scrubbing  system  or  not 
using  a  wet  scrubbing  system  at  alL 
Consequently,  at  this  point,  to  limit  the 
number  of  regulatory  options  under 
consideration,  the  O'A  has  chosen  not 
to  further  subdivide  this  regulatory 
option. 

Reviewing  the  performance 
capabilities  of  emission  control 
technologies  identifies  a  fifth  regulatory 
option  for  small  existing  MWI.  This 
option  is  to  base  the  MACT  emission 
guideUnes  for  small  existing  MWI  on 
the  use  of  good  combustion  and  high 
efficiency  wet  scrubbing  systems.  This 
would  further  reduce  PM  emissions,  but 
as  outlined  above,  would  not  further 
reduce  emissions  of  other  air  pollutants 
such  as  dioxins,  acid  gases  (e.g.,  HCl), 
or  the  metals  (i.e.,  Pb,  Hg,  Cd). 

A  sixth  regulatory  option  for  small 
existing  MWI  also  is  apparent.  This 
option  is  to  base  the  MACT  emission 


guidelines  for  small  existing  MWI  on 
the  use  of  good  combustion  and  dry 
scrubbing  systems  with  activated  carbon 
injection.  This  possibility  would  further 
reduce  emissions  of  Pb,  Cd,  and  dioxins, 
but  would  not  further  reduce  emissions 
of  other  air  pollutants.  Dry  scrubbing 
systems,  however,  generally  cost  about 
one  and  a  half  times  what  high- 
efficiency  wet  scrubbing  systems  cost  to 
operate  annually,  and  the  overall 
difference  in  the  emissions  control 
performance  between  the  two  systems  is 
relatively  small.  Therefore,  at  this  point, 
to  limit  the  total  nimiber  of  regulatory 
options  under  consideration,  the  EPA 
has  chosen  not  to  include  this  sixth 
regulatory  option  for  small  existing 
MWI. 

For  medium  existing  MWI,  as 
discussed  earlier,  the  use  of  good 
combustion  and  moderate  efficiency  wet 
scrubbing  systems  appears  to  be 
necessary  to  meet  the  MACT  floor 
emission  limits.  This  option,  therefore, 
is  the  first  regulatory  option  for  medium 
existing  MWI.  The  second  regulatory 
option  is  to  base  the  emission  guidelines 
on  good  combustion  and  high  efficiency 
wet  scrubbing  systems. 

Finally,  for  large  existing  MWI,  as 
discussed  earlier,  the  use  of  good 
combustion  and  high  efficiency  wet 
scrubbing  systems  appears  to  be 
necessary  to  meet  the  MACT  floor 
emission  Hmits.  Thus,  the  EPA  is  not 
inclined  at  this  point  to  consider  other 
regulatory  options  for  large  existing 
MWI. 

As  mentioned  above,  a  review  of  the 
performance  capabiUties  of  emission 


control  technologies  indicates  that  dry 
scrubbing  systems  can  reduce  emissions 
of  some  pollutants  (i.e.,  Pb,  Cd,  and 
dioxins)  greater  than  high-efficiency  wet 
scrubbing  systems.  Additional 
regulatory  options  for  both  medium  and 
large  existing  MWI  could  be  structured, 
therefore,  around  the  use  of  dry 
scrubbing  systems.  However,  as  also 
mentioned  above,  the  cost  of  these 
systems  is  much  higher  than  that  of 
high-efficiency  wet  scrubbing  systems 
and  the  overall  difference  in  emission 
control  performance  is  relatively  small. 
For  existing  MWI  already  equipped  with 
wet  scrubbers,  replacing  a  wet  scrubber 
with  a  dry  scrubber  would  be 
exorbitantly  expensive.  As  a  result,  at 
this  point,  the  EPA  has  chosen  not  to 
develop  additional  regulatory  options 
for  medium  and  large  existing  MWI 
based  on  the  use  of  dry  scrubbing 
systems  to  keep  the  total  number  of 
regulatory  options  imder  consideration 
to  a  manageable  niunber. 

The  regulatory  options  outlined  above 
are  compiled  in  Table  13.  This  table 
summarizes  the  technology  basis  for  the 
regulatory  options  for  the  various  MACT 
emission  guidelines  the  EPA  believes 
merit  consideration  as  MACT  for 
existing  MWI.  This  table  is  constructed 
only  to  organize  and  structure  an 
analysis  of  the  cost,  environmental,  and 
energy  impacts  associated  with  the 
various  MACT  emission  guidelines  in 
order  to  consider  these  impacts  in 
selecting  MACT  for  existing  MWI.  In 
reviewing  this  table,  therefore,  there  are 
several  important  points  to  keep  in 
mind. 


Table  13.— Level  of  Air  Pollution  Control  Associated  With  Each  Regulatory  Option  for  Existing  MWI 


MWI  size 

Regulatory  options 

1 

2 

3 

4 

5 

6 

Smail  1200  toltv  ... 

Good  con«)ustion 

Good  combustion 

Good  combustion 

Good  combustion 

Good  combustion 

Good  combustion 

on  rural;  Good 

and  low  effi- 

arxl moderate 

and  moderate 

and  high  effi- 

- 

combustion  and 

ciency  wet 

efficiency  wet 

efficiency  wet 

dency  wet 

kMT  efficiency 

scrubber. 

scrubber. 

scrubber. 

scrubber. 

wet  scrubber  on 

urt>an. 

Me<lium  201-500 

Good  combustion 

Good  combustion 

Good  combustion 

Good  combustion 

Good  combustion 

Good  comtHiStion 

ItVhr. 

and  nxxlerate 

arxl  moderate 

and  moderate 

and  moderate 

and  high  effi- 

and high  efTt- 

efficiency  wet 

efficiency  wet 

efficiency  wet 

efficterx:y  wet 

ciency  wet 

ciency  wet 

scnjfaber. 

scrubber. 

scubber. 

scrubber. 

scrubber. 

scrubber. 

Large  500  ItVhr 

Good  combustion 

Good  combustion 

Good  combustion 

Good  combustion 

Good  combustion 

Good  combustion 

and  high  effi- 

arxl high  effi- 

arxl  high  effi- 

and high  effi- 

and high  effi- 

and high  effi- 

ciency wet 

cierKy  wet 

ciency  wet 

ciency  wet 

ciency  wet 

ciency  wet 

scrubber. 

scrutiber. 

scubber. 

scrutiber. 

scrubber. 

scaibber. 

First,  the  MACT  emission  guidelines 
for  existing  MWI  will  not  include 
requirements  to  use  a  specific  emission 
control  system  or  technology;  the  MACT 
emission  guidelines  will  only  include 
emission  limits,  which  may  be  met  by 


any  means  or  by  using  any  control 
system  or  technology  the  owner  or 
operator  of  the  MWI  decides  to  use  to 
meet  these  emission  Umits.  Second,  to 
the  extent  possible  (i.e.,  within  the 
constraints  imposed  by  Section  129  of 


UMI 


the  Clean  Air  Act),  the  EPA  plans  to 
adopt  emission  limits  in  the  MACT 
emission  guidelines  that  can  be  met 
through  the  use  of  several  emission 
control  systems  or  technologies. 
Consequently,  where  not  constrained  by 


the  Clean  Air  Act,  the  actual  emission 
limits  associated  with  some  of  the 
regulatory  options  shown  in  Table  13 
have  been  selected  at  a  level  designed 


to  encourage  or  permit  the  use  of  both 
wet  and  dry  scrubbing  control  systems, 
as  outlined  below. 


The  emission  limits  associated  with 
each  of  the  regulatory  options  for  small, 
medium,  and  large  existing  MWI  are 
presented  in  Table  14. 


Table  14.— Emission  Limitations  Associated  With  Each  Regulatory  Option  for  Small,  Medium,  and  Large 

Existing  MWI 


Pollutant, 

Regulatory  op- 

units 

tions 
1 

PM,  gr/dscf ... 

0.086 

CO,  ppmdv  ... 

40 

cdd/cdf. 

800 

ng/dscm. 

teq  CDD/ 

15 

CDF,  ng/ 

dscm. 

HCl.  ppmdv 

3,100 

SO2,  ppmdv 
NO.,  ppnrxlv 
Pb,  mg/dscm 

Cd.  mg/dscm 

HG.  mg/dscm 


55 
250 

10 


Small  MWI's 


Medium 
MWI's 


2(njral) 


4 
7.5 


0.086 
40 
800 

15 


3.100 

55 
250 

10 

4 
7.5 


2  (urban) 


0.05  

40  

125  

2.3  

100  or 
93%. 

55  

250 

1.2  or  70% 

0.16  or 

65%. 
0.55  or 

85%. 


Lar( 


Large 
MWI's 


0.05  

40  

125 

2.3  

100  or 
93%. 

55  

250  

12  or  70% 

0.16  or 

65%. 

0.55  or 

85%. 


4and5 


0.03  

40  

125  

2.3  

100  or 
93%. 

55  

250  

12  or  70% 

0.16  or 

65%. 
0.55  or 

85%. 


6 


0.015  

40  

125  

2.3  

100  or 
93%. 

55  

250  

12  or  70% 

0.16  or 

65%. 
0.55  or 

86%. 


1- 


0.03  

40  

125  

2.3  

100  or 
93%. 

55  

250  

12  or  70% 

0.16  or 

65%. 
0.55  or 

85%. 


5and6 


0.015  

40  

125  

2.3  

100  or 
93%. 

55  

250  

12or70% 

0.16  or 

65%. 
0.55  or 

85%. 


1-6 


0.015. 

40. 

125. 

2.3. 


iroor 

93%. 
55. 
250. 
12or 

70%. 
0.16  or 

65%. 
0.55  or 

85%. 


Regulatory  Option  1  in  Table  14 
reflects  the  performance  of  the  emission 
control  system  or  technology  needed  to 
meet  the  MACT  floor.  For  small  existing 
MWI.  Regulatory  Option  1  reflects 
emission  limits  based  on  good 
combustion.  For  medium  existing  MWI. 
Regulatory  Option  1  reflects  emission 
limits  based  on  good  combustion  and 
moderate  efficiency  wet  scrubbers, 
except  for  HCl  (discussed  below).  For 
large  existing  MWI,  Regulatory  Option  1 
reflects  emission  limits  based  on  good 
combustion  and  high  efficiency  wet 
scrubbers,  except  for  HCl  (discussed 
below). 

IDry  scrubbers  with  activated  carbon 
injection  can  achieve  the  emission 
limits  associated  with  moderate  or  high 
efficiency  wet  scrubbers,  with  the 
exception  of  HCl.  While  dry  scrubbers 
cannot  reduce  HCl  emissions  to  the 
same  levels  as  wet  scrubbers,  dry 
scrubbers  can  achieve  the  MACT  floor 
emission  level  for  HCl.  Consequently, 
Regulatory  Option  1  reflects  the  HCl 
emission  limit  achievable  with  a  dry 
scrubber  for  both  medium  and  large 
existing  MWI.  Both  technologies  (wet  or 
dry  scrubber)  are  capable  of  achieving 
the  emission  limits  shown  for 
Regulatory  Option  1. 

Regulatory  Option  2  is  the  same  as 
Regulatory  Option  1  for  medium  and 
large  existing  MWI.  Small  existing  MWI 
located  in  urban  areas  would  be 
required  to  meet  emission  Umits 
associated  with  good  combustion  and 


low  efficiency  wet  scrubbers.  Small 
existing  MWI  located  in  rural  areas 
would  remain  subject  to  the  same 
emission  limits  as  Regulatory  Option  1 
(based  on  good  combustion).  Regulatory 
Option  3  would  establish  emission 
limits  for  all  small  existing  MWI  (urban 
and  rural)  based  on  good  combustion 
and  low  efficiency  wet  scrubbers. 
Regulatory  Option  4  would  establish 
emission  limits  for  all  small  existing 
MWI  based  on  good  combustion  and 
moderate  efficiency  wet  scrubbers. 
Requirements  for  mediiun  and  large 
existing  MWI  would  remain  the  same 
under  Regulatory  Options  1,  2,  3,  and  4. 
As  discussed  above,  HCl  emission  limits 
in  all  cases  would  allow  the  use  of  dry 
scrubbers. 

Regulatory  Option  5  would  establish 
emission  limits  for  small  existing  MWI 
based  on  good  combustion  and 
moderate  efficiency  wet  scrubbers; 
medium  existing  MWI  based  on  good 
combustion  and  high  efficiency  wet 
scrubbers;  and  large  existing  MWI  based 
on  good  combustion  and  high  efficiency 
wet  scrubbers.  The  sixth  and  final 
regulatory  option  would  require  all 
existing  MWI  to  meet  emission 
limitations  associated  with  good 
combustion  and  high  efficiency  wet 
scrubbers.  As  discussed  above,  the  HCl 
emission  limit  under  Regulatory 
Options  5  and  6  would  allow  the  use  of 
dry  scrubbing  systems. 


B.  National  Environmental  and  Cost 
Impacts 

This  section  presents  a  sxmimary  of 
the  air,  water,  solid  waste,  energy,  and 
cost  impacts  of  the  six  regulator)' 
options  described  above  for  existing 
MWI.  Economic  impacts  are  discu^ed 
in  Section  III.C.  All  impacts  are 
nationwide  impacts  resulting  from  the 
implementation  of  the  emission 
guidelines  on  existing  MWL 

1.  Analytical  Approach 

As  discussed  at  proposal  and  within 
this  notice,  healthcare  facilities  may 
choose  from  among  a  number  of 
alternatives  for  treatment  and  disposal 
of  their  medical  wastes;  however,  these 
alternatives  are  generally  more  limited 
for  healthcare  facilities  located  in  rural 
areas  than  for  those  in  urban  areas.  In 
fact,  as  stated  at  proposal,  most 
estimates  are  that  less  than  half  of 
hospitals  today  currently  operate  onsite 
medical  waste  incinerators.  The  clear 
trend  over  the  past  several  years  has 
been  for  more  and  more  hospitals  to 
turn  to  the  use  of  alternative  onsite 
medical  waste  treatment  technologies  or 
commercial  offsite  treatment  and 
disposal  services.  Consequently,  even 
fewer  hospitals  are  now  likely  to  operate 
onsite  medical  waste  incinerators. 

More  than  half  of  existing  hospitals 
today,  therefore,  have  chosen  to  use 
other  means  of  treatment  and  disposal 
of  their  medical  waste  than  operation  of 
an  onsite  incinerator.  This  is  a  clear 
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indication  that  alternatives  to  the  use  of 
onsite  incinerators  exist  and  that  they 
are  readily  available  in  many  cases. 
(Although  as  mentioned  above,  these 
alternatives — particularly  the 
availability  and  competitive  cost  of 
offsite  commercial  treatment  and 
disposal  services — tend  to  be  more 
limited  in  rural  areas  than  in  urban 
areas).  For  other  healthcare  facilities, 
such  as  nursing  homes,  outpatient 
clinics,  doctors  and  dentists  offices,  etc., 
only  very  few  facilities  currently  operate 
onsite  medical  waste  incinerators. 
Therefore,  for  these  types  of  healthcare 
facilities,  the  p)ercentage  of  such 
facilities  using  alternative  means  of 
treatment  and  disposal  of  medical 
waste — particularly  commercial 
treatment  and  disposal  services — is 
much  higher,  probably  higher  than  95 
percent.  This  high  percentage  is  further 
conhrmation  of  the  availability  of 
alternatives  to  onsite  incinerators  for  the 
treatment  and  disposal  of  medical 
waste. 

A  very  likely  reaction  and  outcome 
associated  with  the  adoption  of  MACT 
emission  guidelines  for  existing  MWI, 
therefore,  is  an  increase  in  the  use  of 
these  alternatives  by  healthcare  facilities 
for  treatment  and  disposal  of  medical 
waste.  The  EPAs  objective  is  not  to 
encourage  the  use  of  alternatives  or  to 
discourage  the  continued  use  of  onsite 
medical  waste  incinerators;  the  EPA's 
objective  is  to  adopt  VLACT  emission 
guidelines  for  existing  MWI  that  fulfill 
the  requirements  of  Section  129  of  the 
Clean  Air  Act.  In  doing  so,  however,  one 
outcome  associated  with  adoption  of 
these  MACT  emission  guidelines  is 
likely  to  be  an  increase  in  the  use  of 
9ltematives  and  a  decrease  in  the 
continued  use  of  onsite  medical  waste 
incinerators.  Consequently,  EPA  should 
acknowledge  and  incorporate  this 
outcome  into  the  analyses  of  the  cost, 
environmental,  and  energy  impacts 
associated  with  the  MACT  emission 
guidelines. 

In  these  analyses  of  the  cost, 
environmental,  and  energy  impacts,  the 
selection  of  an  alternative  form  of 
medical  waste  treatment  and  disposal 
by  a  healthcare  facility,  rather  than  the 
operation  of  an  onsite  medical  waste 
incinerator  and  purchase  the  emission 
control  technology  necessary  to  meet 
the  MACT  emission  limits,  is  referred  to 
as  "switching".  Switching  was 
incorporated  in  the  analyses  at  proposal 
and  was  the  basis  for  the  conclusion  at 
proposal  that  adoption  of  the  proposed 
MACT  emission  guidelines  could  lead 
to  as  many  as  80  percent  of  healthcare 
facilities  with  MWI  to  choose  an 
alternative  means  of  medical  waste 
treatment  and  disposal  over  continued 


operation  of  their  MWI.  Although 
switching  was  not  EPA's  objective,  it 
was  a  potential  outcome  of  the 
regulations  that  EPA  believed  should  be 
acknowledged,  considered,  and 
discussed  at  proposal. 

Switching  has  also  been  incorporated 
into  the  new  analyses  of  the  cost, 
environmental,  and  energy  impacts 
associated  with  the  six  new  regulatory 
options.  The  new  analyses,  however, 
incorporate  three  scenarios;  one 
scenario  that  ignores  switching  and  two 
scenarios  that  consider  switching. 
Scenario  A  assumes  that  each  existing 
MWI  remains  in  operation  and  complies 
with  the  appropriate  regulatory  option 
(i.e..  no  switching).  This  scenario  results 
in  the  highest  costs  because  it  assumes 
no  existing  MWI  will  switch  to  a  less 
expensive  waste  disposal  method.  This 
scenario  is  clearly  unrealistic  and 
grossly  overstates  the  national  costs 
associated  with  MACT  emission 
guidelines.  It  should  not  be  viewed  as 
representative  or  even  close  to 
representative  of  the  impacts  associated 
with  the  MACT  emission  guidelines. 
This  scenario  is  so  misleading  that  the 
EPA  considered  not  including  it  in  the 
analysis:  some  may  take  it  out  of  context 
and  use  it  as  representative,  when  it  is 
in  no  way  representative  of  the  impacts 
of  the  MACT  emission  guidelines.  The 
EPA  finally  decided  to  include  this 
scenario  in  the  analysis  only  because 
some  may  ask  "what  if  *   *   *?"  and  the 
EPA  wanted  to  be  in  a  position  to 
answer  such  questions. 

Switching  Scenarios  B  emd  C  are 
much  more  realistic  and  more 
representative  of  the  cost, 
environmental,  and  energy  impacts 
associated  with  the  MACT  emission 
guidelines  for  existing  MWI.  Only  these 
scenarios  merit  serious  review  and 
consideration  in  gauging  the  potential 
impacts  associated  with  the  MACT 
emission  guidelines.  Both  Scenarios  B 
and  C  assume  switching  CKCurs  when 
the  cost  associated  with  purchasing  and 
installing  the  air  pollution  control 
technology  or  system  necessary  to 
comply  with  the  MACT  emission 
guideline  (i.e.,  a  regulatory  option)  is 
greater  than  the  cost  of  choosing  an 
alternative  means  of  treatment  and 
disposal. 

The  difference  in  Scenarios  B  and  C 
is  the  assumption  of  how  much 
separation  of  the  medical  waste  stream 
into  an  infectious  medical  waste  stream 
and  a  noninfectious  medical  waste 
stream  currently  occurs  at  healthcare 
facilities  that  today  operate  a  medical 
waste  incinerator.  Some  have  stated 
that,  for  the  most  part,  hospitals  that  are 
currently  operating  onsite  medical 
waste  incinerators  practice  little 


separation  of  medical  waste  into 
infectious  and  noninfectious  waste; 
generally  all  the  waste  at  the  facility  is 
incinerated. 

Based  on  estimates  in  the  literature 
that  only  10  to  15  percent  of  medical 
waste  is  potentially  infectious  and  the 
remaining  85  to  90  percent  is 
noninfectious,  Scenario  B  assumes  that 
only  15  percent  of  the  waste  currently 
being  burned  at  a  healthcare  facility 
operating  an  onsite  medical  waste 
incinerator  is  potentially  infectious 
medical  waste.  The  85  percent 
noninfectious  waste  is  municipal  waste 
that  needs  no  special  handling, 
treatment,  transportation,  or  disposal.  It 
can  be  sent  to  a  municipal  landfill  or 
mimicipal  combustor  for  disposal.  Thus, 
under  Scenario  B,  when  choosing  an 
alternative  to  continued  operation  of  an 
onsite  medical  waste  incinerator,  in 
response  to  adoption  of  MACT  emission 
guidelines,  a  healthcare  facility  need 
only  choose  an  alternative  form  of 
medical  waste  treatment  and  disposal 
for  15  percent  of  the  waste  stream 
currently  burned  onsite  and  may  send 
the  remaining  85  percent  to  a  municipal 
landfill.  In  other  words,  if  a  hospital  is 
burning  100  pounds  of  waste,  Scenario 
B  assumes  85  pounds  are  noninfectious 
and  15  pounds  are  potentially 
infectious.  This  scenario  results  in  the 
lowest  costs  because  85  percent  of  the 
waste  is  disposed  at  the  relatively 
inexpensive  cost  of  municipal  waste 
disposal. 

On  the  other  hand,  it  is  unlikely  that 
all  healthcare  facilities  that  currently 
operate  an  MWI  will  be  able  to  or  will 
decide  to  segregate  the  waste  stream 
currently  being  burned  in  their 
incinerator.  If  a  hospital  is  already 
separating  medical  waste  into  infectious 
and  noninfectious  waste  streams,  for 
example,  this  hospital  would  be  unable 
to  separate  the  waste  stream  any  further. 
In  other  words,  if  a  hospital  is  burning 
100  pounds  of  waste.  Scenario  C 
assumes  all  100  pounds  are  potentially 
infectious.  Scenario  C,  therefore, 
assumes  that  all  medical  waste  being 
burned  at  a  healthcare  facility  currently 
operating  a  medical  waste  incinerator  is 
potentially  infectious  medical  waste  and 
must  be  treated  and  disposed  of 
accordingly.  As  a  result.  Scenario  C 
leads  to  higher  costs  than  Scenario  B. 

For  the  purposes  of  determining 
impacts  of  the  emission  guidelines 
under  switching  Scenarios  B  and  C.  the 
MWI  inventory  was  separated  into 
commercial  (offsite)  ipcinerators  and 
onsite  incinerators  used  to  bum 
healthcare  waste.  The  commercial 
incinerators  were  not  subjected  to  the 
switching  analyses  under  Scenarios  B 
and  C  because  switching  to  an 


alternative  method  of  waste  disposal 
(e.g.,  commercial  disposal)  is  not 
feasible  for  commercial  facilities.  An 
assumption  was  made  that  commercial 
facilities  would  add  on  the  control 
associated  with  the  emission  guidelines. 
Only  the  onsite  MWI  in  the  inventory 
were  subject  to  the  switching  analyses 
under  Scenarios  B  and  C. 

Scenarios  B  and  C  represent  the  likely 
range  of  impacts  associated  with  the 
MACT  emission  guidelines  for  existing 


MWI.  The  actual  impacts  of  a  MACT 
emission  guideline  (i.e.,  a  regulatory 
option)  is  most  likely  to  fall  somewhere 
within  the  range  represented  by 
Scenarios  B  and  C. 

2.  Air  Impacts 

As  outlined  above,  the  impacts 
associated  with  six  MACT  emission 
guidelines  or  regulatory  options,  under 
three  scenarios  reflecting  switching, 
have  been  assessed.  Baseline  emissions 


(i.e..  emissions  today  in  the  absence  of 
adoption  of  the  MACT  emission 
guidelines)  and  emissions  under  each 
MACT  emission  guidehne  or  regulatory 
option  are  summarized  in  Tables  15. 16, 
and  17.  Emissions  under  Scenario  A  (no 
switching)  are  summarized  in  Table  15; 
emissions  under  Scenario  B  (switching 
with  waste  separation)  are  summarized 
in  Table  16;  and  emissions  under 
Scenario  C  (switching  without  waste 
separation)  are  summarized  in  Table  17. 


Table  15.— Baseline  Emissions  Compared  With  Emissions  After  Implementation  of  the  Emission  Guidelines 

[Scenario  A] 
[Metric  Units] 


Baseline 

Regulatory  options 

Pollutant,  unrts 

1 

2 

3 

4 

5 

6 

PM  Mo/vr       

940 

460 

7.200 

150 

5.700 

250 

1.200 

11 

^2 
15 

190 

120 

420 
9.4 

880 

250 
1.200 
3.3 
0.42 
1.4 

160 

120 

360 
62 

490 

250 
1.200 
2.7 
0.36 
15 

140 

120 

300 
7.1 
86 

250 
1.200 
2.1 
0.29 
1.1 

120 

120 

300 
7.1 
86 

250 
1.200 
2.1 
0.29 
1.1 

110 

120 

300 
7.1 
86 

250 
1200 
2.1 
0.29 
1.1 

100 

CO.  Mg/yr „ 

CDD/CDF  o/vr             

120 
300 

TEG  CDD/CDF.  g/yr  .„ .... 

HCI  Mo/vr                    

7.1 
86 

SO:  Mg/yr 

NOx.  Mg/yr 

Pb  Mg/yr     

250 
1.200 

2.1 

Cd  Mo/vr               

0.29 

Hg,  Mg/yr 

1.1 

To  convert  Mg/yr  to  torVyr.  multiply  by  1 .1 .  To  convert  g/yr  to  to/yr,  dwide  by  453.6 

TABLE  16.— BASELINE  EMISSIONS  COMPARED  WITH  EMISSIONS  AFTER  IMPLEMENTATION  OF  THE  EMISSION  GUIDELINES 

[S<»narto  B] 
[Metnc  Unrts] 


Baseline 

Regulatory  options 

Pollutant,  units 

1 

2 

3 

4 

5 

6 

PM,  Mg/yr 

CO,  Mg/yr  „ 

CDD/CDF  o/vr                 

940 

460 

7,200 

150 

5.700 

250 

1200 

11 

12 
15 

91 
83 

240 
5.5 

310 

180 

830 
1.7 
023 
0.87 

78 
83 

220 
5.1 

180 

170 

820 
1.5 
020 
0.81 

67 
82 
210 
4.8 
77 
170 
810 
1.3 
0.18 
0.76 

67 
82 
210 
4.8 
77 
170 
810 
1.3 
0.18 
0.76 

65 
81 
200 
4.7 
77 
170 
810 
1.3 
0.18 
0.75 

65 

81 

200 

TEQ  CDD/CDF,  g/yr  ...., ~ 

HO.  Mg/yr  „ ~ 

SO->  Mo/vr     

4.7 
77 
170 

NOx  Mo/vr 

810 

Pb.  Mg/yr _ 

Cd  Mg/yr                    

1.3 
0.18 

Hg,  Mg/yr 

0.75 

To  convert  Mg/yr  to  ton/yr,  multiply  by  1 .1 .  To  convert  g/yr  to  lt>/yr,  divide  by  453.6 

TABLE  17.— Baseline  Emissions  Compared  With  Emissions  After  Implementation  of  the  Emission  Guidelines 

[Scenario  C] 
[Metric  Units] 


Baseline 

Regulatory  options 

Pollutant,  units  . 

1 

2 

3 

4 

5 

6 

PM  Mo/vr            

940 

460 

7200 

150 

5.700 

250 

1200 

11 

12 

15 

170 

120 

400 
9.0 

740 

250 
1200 
3.1 
0.40 
1.3 

140 

120 

350 
8.0 

410 

250 
1200 
2.6 
0.34 
12 

110 

120 

300 
7.1 
86 

250 
1200 
2.1 
029 
1.1 

110 

120 

300 
7.1 
86 

250 
1200 
2.1 
029 
1.1 

100 

120 

300 
7.1 
86 

250 
1200 
2.1 
029 
1.1 

100 

CO,  Mg/yr _ ' 

CDD/CDF  o/vr       __ 

120 
300 

TEQ  CDD/CDF  o/vr            

7.1 

HC\  Mo/vr                 

86 

SO?  Mo/vr 

250 

NOx .  Mg/yr 

Pb.  Mg/yr 

Cd,  Mg/yr 

Hg,  Mg/yr : — 

1200 
2.1 
029 
1.1 

To  oxivert  Mg/yr  to  ton/yr,  multiply  by  1 .1 .  To  convert  g/yr  to  Ib/yr.  divide  l>y  453.6. 
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As  discussed  in  previous  sections, 
new  information  has  led  to  new 
conclusions  about  the  MWI  inventory, 
performance  of  technology,  and  control 
levels  associated  with  each  existing 
MWI.  As  a  result,  revised  estimates  of 
annual  baseline  emissions  and 
emissions  under  each  regulatory  option 
are  significantly  lower  than  estimates 
developed  at  proposal.  There  are  two 
primary  reasons  for  the  lower  emission 
estimates.  First,  existing  MWI  are 
equipped  with  better  emission  control 
than  was  assumed  at  proposal.  Second, 
many  more  MWI  were  assumed  to  exist 
at  proposal  than  in  the  current 
inventory. 

3.  Water  and  Solid  Waste  Impacts 

Estimates  of  wastewater  impacts  were 
developed  for  only  Regulatory  Option  6, 
Scenario  A,  which  reflects  all  existing 
MWI  equipped  with  wet  scrubbers  in 
the  absence  of  switching.  Assessing 
these  impacts  under  Scenario  A  without 
any  consideration  of  the  effect  of 
switching  grossly  overstates  the 
magnitude  of  these  impacts.  Under 
Scenarios  B  and  C  more  than  half  of  the 
existing  MWI  are  expected  to  switch, 
resulting  in  significantly  lower  impacts. 
This  approach  of  estimating  and 
summarizing  impacts  under  Scenario  A, 
at  this  point,  was  taken  as  a  matter  of 
expediency  to  share  new  information 
and  provide  an  opportunity  for  public 
comment. 

Under  Scenario  A  and  Regulatory 
Option  6. 198  million  gallons  of 
additional  wastewater  would  be 
generated  annually  by  existing  MWI  as 
a  result  of  the  MACT  emission 
guideline.  This  amount  is  the  equivalent 
of  wastewater  produced  annually  by 
four  large  hospitals.  Therefore,  when 
considering  the  wastewater  produced 
annually  at  healthcare  facilities 
nationwide,  the  increase  in  wastewater 
resulting  from  the  implementation  of 
the  MACT  emission  guidelines  for 
existing  MWI  is  insignificant. 

With  regard  to  solid  waste  impacts, 
about  767  million  Mg  (846  million  tons) 
of  medical  waste  are  burned  annually  in 
existing  MWI  producing  about  76,700 
Mg/yr  (84,600  tons/yr)  of  solid  waste 
(bottom  ash]  disposed  of  in  landfills.  To 
estimate  the  solid  waste  impacts  for  the 


MACT  emission  guidelines,  impacts 
were  developed  only  for  Regulatory 
Option  6,  Scenario  B.  This  option  is 
associated  with  the  most  switching  and 
the  most  separation  of  waste  for 
disposal  in  municipal  landfills  and, 
thus,  produces  the  greatest  estimated 
impact. 

Under  Regulatory  Option  6.  Scenario 
B,  210,000  Mg/yr  (231,000  tons/yr)  of 
additional  solid  waste  would  result 
from  the  adoption  of  the  JvIACT 
emission  guideline.  Compared  to 
municipal  waste,  which  is  disposed  in 
landfills  at  an  annual  rate  of  over  91 
million  Mg/yr  (100  million  tons/yr),  this 
increase  firom  the  implementation  of  the 
MACT  emission  guideline  for  existing 
MWI  is  insignificant. 

4.  Energy  Impacts 

The  emission  control  technologies 
used  by  existing  MWI  to  comply  with 
the  MACT  emission  limits  consume 
energy.  Estimates  of  energy  impact  were 
developed  for  Regulatory  Option  6, 
Scenario  A.  Under  Scenarios  B  and  C. 
which  include  switching,  it  is  not  clear 
whether  overall  national  energy 
consumption  would  increase,  decrease, 
or  remain  the  same.  Alternatives  to 
incineration  require  energy  to  operate, 
however,  information  is  not  available  to 
estimate  whether  these  alternatives  use 
more  or  less  energy  than  MWI. 

The  energy  impacts  associated  with 
the  MACT  emission  guidelines  could 
include  additional  auxiliary  fuel 
(natural  gas)  for  combustion  controls 
and  additional  electrical  energy  for 
operation  of  the  add-on  control  devices, 
such  as  wet  scrubbers  and  dry 
scrubbers.  Regulatory  Option  6, 
Scenario  A,  could  increase  total  national 
usage  of  natural  gas  for  combustion 
controls  by  about  16.6  million  cubic 
meters  per  year  (MMm'/yr)  (586  milUon 
cubic  feet  per  year  [10®  fl'/yri).  Total 
national  usage  of  electrical  energy  for 
the  op)eration  of  add-on  control  devices 
could  increase  by  about  259,000 
megawatt  hours  per  year  (MW-hr/yr) 
(883  billion  British  thermal  units  per 
year  [10^  Btu/yr]).  Once  again, 
compared  to  the  amount  of  energy  used 
^y  healthcare  facilities  such  as  hospitals 
(approximately  2,460  MMmVyr  of 
natural  gas  and  23.2  million  MW-hr/yr 


of  electricity)  the  increase  in  energy 
usage  that  results  from  implementation 
of  the  MACT  emission  guideline  for 
existing  MWI  is  insignificant. 

5.  Cost  Impacts 

The  cost  impacts  on  individual 
healthcare  facilities  that  currently 
operate  an  MWI  vary  depending  on  the 
MACT  emission  guideline  or  regulatory 
option:  the  actual  cost  to  purchase  and 
install  any  additional  air  pollution 
control  equipment;  the  cost  of 
alternative  means  of  treatment  and 
disposal  where  they  are  located;  and 
other  factors,  such  as  liability  issues 
related  to  disposal  and  State  and  local 
medical  waste  treatment  and  disposal 
requirements.  In  general,  facilities  with 
smaller  MWI  will  have  a  greater 
incentive  to  use  alternative  means  of 
treatment  and  disposal  because  their 
onsite  incineration  cost  (per  pound  of 
waste  burned)  will  be  higher. 

Large  healthcare  facilities  with  larger 
amounts  of  waste  to  be  treated  or 
healthcare  facilities  that  serve  as 
regional  treatment  centers  for  waste 
generated  at  other  healthcare  facilities 
in  the  area  may  have  some  cost 
advantages  compared  to  smaller 
facilities.  Due  to  economies  of  scale, 
their  cost  of  burning  waste  may  be  lower 
(i.e.,  dollars  per  pound  burned),  and 
they  may  have  already  installed  some 
air  pollution  control  equipment.  These 
facilities  may  only  have  to  upgrade  this 
equipment  to  comply  with  the  MACT 
emission  guideline  rather  than  purchase 
and  install  a  complete  air  pollution 
control  system. 

Table  18  contains  the  estimated 
increase  in  national  annual  costs 
associated  with  each  of  the  MACT 
emission  guidelines  or  regulatory 
options  under  Scenario  A  (no 
switching),  Scenario  B  (switching  with 
separation  of  waste),  and  Scenario  C 
(switching  with  no  separation  of  waste). 
As  discussed  earlier,  Scenario  A  is 
unrealistic  and  grossly  overstates  the 
national  cost  impacts.  The  costs 
associated  with  the  MACT  emission 
guidelines  under  Scenarios  B  and  C 
represent  the  likely  range  of  national 
cost  impacts,  and  only  these  costs  merit 
serious  consideration  and  review. 


Table  18.— Costs  of  the  Regulatory  Options  of  the  Emission  Guidelines  [Scenarios  A,  B.  and  C] 

[Million  Syear) 


Scenario 

Regulatory  options 

1 

2 

3 

4 

5 

6 

A 

120 
57.0 
108 

145 
57.1 
113 

173 
57.4 
118 

181 
57.4 
119 

190 
57.7 
122 

201 

B 

57.7 

C „ 

123 

The  goal  of  the  economic  impact 
analysis  is  to  estimate  the  market 
response  of  affected  industries  to  the 
emission  guidelines  and  to  identify  any 
adverse  impacts  that  may  occur  as  a 
result  of  the  regulation.  Industries  that 
operate  onsite  waste  incinerators 
(hospitals,  nursing  homes,  research  labs, 
and  commercial  waste  incinerators)  and 
those  that  utilize  offsite  medical  waste 
incinerators  (hospitals,  nursing  homes, 
medical/dental  laboratories,  funeral 
homes,  physicians'  offices,  dentist 
offices,  outpatient  care,  freestanding 
blood  banks,  fire  and  rescue  operations, 
and  correctional  facilities)  will 
potentially  be  affected  by  the  regulation. 
Industrywide  impacts,  including 
changes  in  market  price,  output  or 
production,  revenues,  and  employment 
for  the  affected  industries  are  estimated 
for  each  regulatory  option  assuming  the 
three  switching  scenarios.  Facility- 
specific  impacts  are  estimated  for 
hospitals  of  varying  sizes,  ownerships, 
and  operating  characteristics;  nursing 
homes;  commercial  research  labs;  and 
commercial  waste  incineration  based  on 
engineering  model  plant  cost  estimates 
under  each  of  the  three  switching 
scenarios. 

1.  Analytical  Approach 

The  analytical  approach  to  estimate 
industrywide  and  facility  specific 
economic  impacts  and  evaluate  the 
economic  feasibility  of  switching  are 
briefly  described.  For  a  more  detailed 
description  refer  to  docket  item  IV-A- 
8.  Prices  are  stated  at  1993  levels. 

The  average  price  changes  anticipated 
to  occur  in  each  industry  sector  for  each 
of  the  regulatory  options  are  estimated 
by  comparing  the  annual  control  cost 
estimates  to  annual  revenues  for  each 
affected  industry.  This  calculation 
provides  an  indication  of  the  magnitude 
of  a  price  change  that  would  occur  for 


The  nationwide  annual  costs 
presented  in  Table  18,  excluding 
Scenario  A,  range  from  $57  miUion/yr 
for  Regulatory  Option  1  and  Scenario  B 
to  $123  million/yr  for  Regulatory  Option 
6  and  Scenario  C.  These  nationwide 
annual  costs  are  significantly  lower  than 
the  $351  million/yr  estimated  for  the 
proposed  emission  guidelines.  The 
primary  reason  for  the  difference  in  the 
proposed  and  the  current  nationwide 
annual  cost  estimates  is  the  greater  level 
of  emissions  control  found  at  existing 
MWI  than  was  assumed  at  proposal.  The 
costs  of  upgrading  from  the  current  level 
of  control  now  known  to  be  on  existing 
MWI  are  far  less  than  the  costs  of 
upgrading  from  the  mere  Va  sec 
combustion  controls  assumed  to  be  on 
most  MWI  at  proposal.  Also,  the  annual 
cost  of  the  MACT  emission  levels 
discussed  in  this  notice  is  significantly 
less  than  the  proposed  MACT  emission 
level  (DI/FF  with  activated  carbon). 
Another  reason  for  the  difference  is  that 
the  number  of  MWI  assumed  to  exist  at 
proposal  was  much  greater  than  the 
number  of  MWI  in  the  current 
inventory.  For  example,  the  cost 
estimates  at  proposal  were  based  on  an 
estimated  3,700  MWI;  currently,  there 
are  approximately  2,400  MWI  in  the 
inventory. 

C.  Economic  Impacts 

Section  III.B.l  described  assumptions 
pertaining  to  three  analysis  scenarios: 
no  switching,  switching  with  waste 
segregation,  and  switching  with  no 
waste  segregation.  Section  III.B.5 
presented  annual  cost  estimates  that 
have  been  developed  for  each  of  the  six 
regulatory  options.  This  section 
incorporates  these  assumptions  and  cost 
data  to  estimate  potential  economic 
impacts  that  mi^t  result  from 
implementation  of  these  regulatory 
options. 

Table  19.— Medical  Waste  Incineration  Industry-wide  PR4eE  Impacts— Existing  Sources  Percent  Increase 

[In  percent] 


each  industry  sector  to  fully  recover  its 
annual  control  costs.  The  resulting  cost- 
to-revenue  ratio  represents  the  price 
increase  necessary  on  average  for  firms 
in  the  industry  to  recover  the  increased 
cost  of  environmental  controls.  Percent 
changes  in  output  or  production  are 
estimated  using  the  price  impact 
estimate  and  a  high  and  low  estimate  of 
the  price  elasticity  of  demand.  Resulting 
changes  in  revenues  are  estimated  based 
upon  the  estimated  changes  in  price  and 
output  for  an  industry.  Employment  or 
labor  market  impacts  result  from 
decreases  in  the  output  for  an  industry 
and  are  assumed  to  be  proportional  to 
the  estimated  decrease  in  output  for 
each  industry. 

FaciUty-specific  economic  impacts  are 
estimated  by  using  model  plant 
information  under  the  three  switching 
scenarios.  The  assumption  of  no 
switching  (Scenario  A)  represents  the 
highest  cost  and  economic  impact 
scenario  for  most  affected  industries, 
while  the  assumption  of  switching  with 
waste  segregation  (Scenario  B) 
represents  the  lowest  cost  and  economic 
impact  scenario  for  most  of  the  affected 
industries.  As  previously  stated,  EPA 
considers  Scenario  A  to  be  an  unhkely 
scenario;  therefore,  the  economic 
impacts  presented  under  Scenarios  B 
and  C  should  be  regarded  as  the  impacts 
most  likely  to  occur. 

2.  Industry-Wide  Economic  Impacts 

Industry-wide  impacts  include 
estimates  of  the  change  in  market  price 
for  the  services  provided  by  the  affected 
industries,  the  change  in  market  output 
or  production,  the  change  in  industry 
revenue,  and  the  impact  on  affected 
labor  markets  in  terms  of  full  time 
equivalent  workers  lost.  These  impacts 
are  summarized  in  Tables  19  and  20. 


Hosprtals 

.  Nursing  tromes  

Latx>ratones: 

Research 

Medical/dental  

Funeral  homes  

Physicians'  otfices  

Dentists'  offices  and  clinics 

Outpatient  care 

Freestanding  t)lood  t>anks  . 
Fire  and  rescue  operations 
Correctional  facilities  


Rar^ge  for  regulatory  options  1-6 


0.03-0 
0.03-0 

0.08-0 


05 
04 

.13 
0 
0 
0 
0 
0 
0 
0 
0 


Scenario  B 
Switching  with 
waste  seg- 
regation 


0.01 
0.01 

0.04 
0 
0 
0 
0 
0 
0 
0 
0 


Scenario  C 
Switching  with 
no  waste  seg- 
regation 


0.02-0.03 
0.02-0.03 

0.07-0.08 
0 
0 
0 
0 
0 
0 
0 
0 


UMI 
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Table  19.— Medical  Waste  Incineration  Industry-Wioe  Price  Impacts— Existing  Sources  Percent  Increase*— 

Continued 
(In  percent] 


Range  for  regulatory  options  1-6 

Industry 

Scenario  A 
No  switching 

Scenario  B 
Switching  with 
waste  seg- 
regation 

Scenario  C 
Switching  with 
no  waste  seg- 
regation 

Convnerciai  incinefation 

2.6 

2.6 

26 

try. 


■The  price  Increase  percentages  reported  represent  the  price  increase  necessary  to  recover  armuaiized  emission  control  costs  tor  each  indus- 


Table  20.— Medical  Waste  Incineration  Industry-Wide  Output,  Employment  and  Revenue  Impacts— Existing 

Sources 


Industry 


Hospitals: 

Output  decrease  (%) „ _.. 

Emptoyment  decrease  (FTE's)  

Revenue  Increase  or  (decrease)  (%) ... 
Nursing  homes: 

Output  decrease  (%) 

Employment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%) ... 
Laboratories: 

Research: 

Output  decrease  (%) 

Employment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%) 

Medteal/dentai: 

Ou^xjt  decrease  (%) 

Employment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%) 
Funeral  homes: 

Output  decrease  (%) _., 

Employment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%) 

Physiaar«'  offices: 

Output  decrease  (%)  ..._ 

Employment  decrease  (FTE's)  _. 

Revenue  increase  or  (decrease)  (%) 

Dentists'  offices  and  dinics: 

Output  decrease  (%)  

Employment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%) 

Outpatient  care: 

Output  decrease  (%)  ...„ 

Employment  decrease  (FTE's)  ™ 

Revenue  irx:rease  or  (decrease)  {%) 

Freestandkig  blood  tianks: 

Output  decrease  (%) _. 

Employment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%) 

Fire  and  rescue  operation: 

Output  decrease  (%) 

Employment  decrease  (FTE's)  

Revenue  irK^rease  or  (decrease)  (%) 

ConectionaJ  facilities: 

Output  decrease  (%)  

Employment  decrease  (FTE's)  

Reverxje  irwrease  or  (decrease)  (%) 


Range  for  regulatory  options  1-6 


Scenario  A 
hto  switching 


0-0.02 

0-647 

02-0.05 

.01-0.03 
139-484 
01-0.03 


).08-0.18 
124-281 
(0.04)-0 

0 

2-3 

0 

0 
0 
0 

0 

0-1 

0 

0 
1 
0 

0 

0-1 

0 

0 
0 
0 

0 
0 
0 

0 
0 
0 


Scenario  B 
Switching  with 
waste  seg- 
regation 


0 

0-174 

0.01 

0-0.01 
63-130 
0-0.01 


0.04-0.05 

56-76 

(0.01  )-0 

0 

2-3 
0 

0 
0 
0 

0 

0-1 

0 

0 

1 

0 

0 

0-1 
0 

0 
0 
0 

0 
0 
0 

0 
0 

0 


Scenario  C 
Switching  with 
no  waste  seg- 
regation 


0-0.01 

0-388 

0.02-0.03 

0.01-0.02 

126-290 

(?.01-0.02 


0.07-0.11 
112-169 
(0.03H) 

0 

2-3 

0 

0 
0 
0 

0 

0-1 

0 

0 

1 

0 

0 

0-1 

0 

0 
0 
0 

0 
0 
0 

0 

0 

0 


Output  decreases  and  full  time  equivalents  (FTE's)  employment  losses  as  a  result  of  the  regulation  are  shown  in  ttiis  table.  Revenue  irwreases 
and  decreases  are  presented  with  decreases  noted  in  brackets. 


As  shown  in  Table  19,  industries  that 
generate  medical  waste  (i.e.,  hospitals, 
nursing  homes,  etc.)  are  expected  to 
experience  average  price  increases  in 
the  range  of  0.00  to  0.13  percent, 
depending  on  the  industry,  regulatory 
option,  and  scenario.  Table  20  shows 
that  these  industries  are  expected  to 
experience  output  and  employment 
impacts  in  the  range  of  0.00  to  0.18 
percent.  In  addition,  the  revenue 
impacts  for  these  industries  are 
expected  to  range  from  an  increase  of 
0.05  percent  to  a  decrease  of  0.04 
percent.  An  increase  in  industry 
revenue  is  expected  in  cases  where  the 
price  elasticity  of  demand  for  an 
industry's  product  is  less  than  one.  A 
price  elasticity  of  less  than  one  indicates 
that  the  percentage  decrease  in  output 
will  be  less  than  the  percentage  increase 
in  price.  Since  total  revenue  is  a  product 
of  price  and  output,  a  less  than 
proportional  change  in  output  compared 
to  price  means  that  total  revenue  should 
increase. 

The  following  example  illustrates 
how  the  above  price  impacts  could  be 


Table  19  shows  that  for  hospitals.  0.03 
percent  is  estimated  as  the  price 
increase  necessary  to  recover  annual 
control  costs  assuming  Regulatory 
Option  6,  the  most  stringent  regulatory 
option,  and  Scenario  C,  switching  with 
no  waste  segregation.  This  change  in 
price  can  be  expressed  in  terms  of  the 
increased  cost  of  hospitalization  due  to 
the  regulation.  The  1993  estimate  of 
adjusted  patient  days  nationwide  totals 
304,500,000  days.  This  estimate  of 
adjusted  patient-days  is  based  on  a 
combined  estimate  of  in-patient  and 
out-patient  days  at  hospitals. 
Calculating  the  ratio  of  annual  control 
cost  ($86,167,082)  to  the  number  of 
adjusted  patient  days  provides  an 
estimate  of  $0.28/day.  Therefore,  the 
average  price  increase  that  an  individual 
would  experience  for  each  hospital 
patient-day  is  expected  to  equal  28 
cents. 

Table  19  also  shows  that  the  average 
price  impact  for  the  commercial  medical 
waste  incinerator  industry  is 
approximately  a  2.6  percent  increase  in 
price.  Cost  and  economic  impact 
estimates  are  the  same  for  the 


commennal  MWl  industry  regardless  of 
the  regulatory  option  analyzed  because 
all  six  regulatory  options  specify 
identical  regulatory  requirements  for 
large  MWI.  Average  industrywide 
output,  employment,  and  revenue 
impacts  were  not  estimated  for  this 
sector  because  data  such  as  price 
elasticity  estimates  and  employment 
levels  were  not  available. 

3.  FaciUty-Specific  Econoniic  Impacts 

Facility-specific  impacts  were  also 
estimated  for  the  affected  industries. 
These  estimates,  presented  in  Tables  21 
and  22,  were  calculated  for  the  three 
switching  scenarios.  A  cost  as  a  percent 
of  revenue  ratio  was  calculated  to 
provide  an  indication  of  the  magnitude 
of  the  impact  of  the  regulation  on  an 
uncontrolled  faciUty  in  each  industry 
sector.  This  calculation  was  then 
compared  to  the  industrywide  price 
impact  to  determine  if  the  facility's 
impacts  differ  significantly  from  the 
average  industrywide  impacts  (i.e.,  if 
there  is  greater  than  a  1  percent 
difference). 


interpreted  for  the  hospital  industry 

Table  21.— Medical  Waste  Incineration  Per  Facility  Impacts  Assuming  No  Switching  and  Onsite 
Incineration— Existing  Sources  Annualized  Control  Cost  as  a  Percent  of  Revenue/Budget 

[In  percent) 


Industry 


Hospitals— Short-term,  excluding  psychiatric: 
Federal  Govemmerrt 
Small: 


Urban 


UMI 


Rural  

Medium 

Large  

State  Government: 
Small: 

Urt>an 

Rural  

Medium 

Large  

Local  Government 
Small: 

•      Urban  

Rural  

Medium 

Large  

Not-for-profit 
Small: 

Urban  _ 

Rural  

Medium 

Large  „ 

For-profit: 
Small: 

Urt>an  

Rural  

Medium 

Large  


Scenario  A — No  switching 


Option 


0.09 
0.09 
0.20 
013 


0.20 
0^ 
021 
0.07 


031 
0.31 
0.32 
O10 


0.21 
0.21 
0.23 
Oil 


0.23 
0.23 
0.25 
014 


0.37 
0.09 
0.20 
013 


0.80 
0.20 
0.21 
0.07 


1.24 
0.31 
0.32 
O10 


0.84 
0^ 
0.23 
Oil 


0.95 
0.23 
0.25 
0.14 


0.37 
0.37 
020 
013 


0.80 
0.80 
021 
0.07 


124 
124 
0.32 
O10 


0.84 
0.84 
023 

Oil 


0.95 
0.95 
025 
0.14 


0.41 
0.41 
020 
013 


0.87 
0.87 
021 
0.07 


0.41 
0.-41 
022 
013 


0.87 
0.87 
023 
0.07 


1.36 

1.36 

1.36 

1.36 

0.32 

0.36 

O10 

O10 

092 

0.92 

0.92 

0.92 

023 

026 

Oil 

011 

1.04 

1.04 

1.04 

1.04 

025 

025 

014 

014  1 

0.46 
0.46 
022 
0<13 


0.99 
0.99 
023 
0.07 


1.53 
1.53 
0.36 
O10 


1.04 
1.04 
026 
0.11 


1.18 
1.18 
028 
014 
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Table  21  .—Medical  Waste  Incineration  Per  Facility  Impacts  Assuming  No  Switching  and  Onsite 
Incineration— Existing  Sources  Annualized  Control  Cost  as  a  Percent  of  Revenue/Budget— Continued 

[In  percent] 


Industry 


Hospitals — Psychiatric, 

Small: 

Urban 

Rurri  ™ 

Medium 


short-term  and  long-term: 


Large  

Nursing  horries: 
Tax-paywig; 

Urban 

Rural  

Tax-exempt: 

Urban „ 

Rural  

Commercial  research  labs: 

Tax-paying , 

Tax-exempt , 

Commeraai  incineration  facilities 


Scenario  A — No  switching 


Option 


0.32 
0.32 
0.57 
0.46 


0.35 
0.35 

0.36 
0.36 

0.40 
0.40 
8.02 


1.30 
0.31 
0.57 
0.46 


1.41 
0.35 

1.45 
0.36 

0.40 
0.40 
8.02 


1.30 
1.30 
0.57 
0.46 


1.41 
1.41 

1.45 
1.45 

0.40 
0.40 
8.02 


1.43 
1.43 
0.57 
0.46 


1.55 
1.55 

1.59 
1.59 

0.40 
0.40 
8.02 


1.43 
1.43 
0.64 
0.46 


1.55 
1.55 

1.59 
1.59 

0.46 
0.46 
8.02 


1.62 
1.62 
0.64 
0.46 


1.75 
1.75 

1.79 
1.79 

0.46 
0.46 
8.02 


TABLE  22.— Medical  Waste  Incineration  Per  Facility  Impacts  Assuming  Switching  From  Onsite  Incineration 
To  Commercial  Disposal  Alternatives— Alternative  Waste  Disposal  Cost  As  A  Percent  Of  Revenue/Budget 

(In  percent] 


UMI 


Industry 

Scenario  B 
Switching  with 
waste  seg- 
regation 

Scenario  C 

Switching 

without  waste 

segregation 

Hosprtals— Short-term,  excluding  psychiatric: 
Federal  Government: 
Small: 

Urban  .» 

Rural 

0.03 
0.03 

0.05 
0.05 

0.08 
0.09 

0.06 
0.06 

0.05 
0.05 

0.05 
0.05 

0.09 
0.10 

0.07 
0.08 

0.06 
0.06 

0.06 
0.07 

0.05 
0.06 

0.10 
017 

Medium: 
Urban  „ 

017 

Rural „..„ 

0.27 

Large: 

Urban  ; 

Rural 

0.29 
047 

State  Government: 
Small: 
Urban  

099 

Rural _ 

0.36 

0.18 
0.29 

Medium: 

Urban . 

Rural „ 

Large: 
Urban 

016 

Rural 

0.27 

Local  Government 
Small: 

Urban „ 

Rural „ 

0.34 
0.S6 

Medkjm: 
Urban  

057 

Rural „ 

044 

Large: 
Urban 

0.22 
0.36 

0.23 
0.38 

Rural 

Not-for-profit 
Small: 
Urban  

Rural 

Medium: 
Urban  

0.20 
0^ 

Rural „. 

TABLE  22.— Medical  Waste  Incineration  Per  Facility  Impacts  Assuming  Switching  From  Onsite  Incineration 
To  Commercial  Disposal  Alternatives— Alternative  Waste  Disposal  Cost  As  A  Percent  Of  Revenue/ 
Budget— Continued 

[In  percent] 


Industry 


Large: 

Urtan  _ 

Rural 

For-profit 
Small: 

Urt>an  

Rural 

Medium: 

Urban  - 

Rural _ 

Large: 

Urban  — .,.■ 

Rural .....s 

Hospitals — Psychiatric,  short-term  and  long-term: 
Small: 

Urban  

Rural - 

Medium: 

Urban 

Rural ~ 

Large: 

Urlxm  - 

Rural 

Nursing  homes: 
Tax-paying: 

Tax-exempt: 

Urban  

Rural _ ~ 

Commercial  research  labs: 
Tax-paying: 

Urtan  _ _ 

Rural „ i « ~ 

Tax-exempt 

Urban  

Rural _ 


Scenario  B 
Switchir^  with 
waste  seg- 
regation 


ScanarioC 
Gwiktvng 
I  withoutwaste 
segregation 


>•  •■  v**^  ••••••■< 


0.07 
0.07 


0.07 
0.06 

0.06 
0.06 

0.09 
0.09 


0.10 
0.11 

0.13 
0.14 

0.29 
0.31 


0.11 
0.11 

0.11 
0.12 


0.10 

0.09 
0.10 


025 
0.41 


026 
0.43 

02^ 

0.34 

0.32 
0.52 


0.36 
0.59 

0.48 
0.78 

1.06 
1.70 


0.39 
0.64 

0.40 
0.65 


0.34 
0.56 

0.34 
0.56 


Tables  21  and  22  show  that  facilities 
with  onsite  MWI  that  are  currently 
uncontrolled  may  experience  impacts 
ranging  from  0.03  to  1.79  percent, 
depending  on  the  industry,  regulatory 
option,  and  scenario.  A  comparison  of 
the  economic  impacts  expected  to  occur 
under  the  three  switching  scenarios, 
presented  in  Tables  21  and  22,  indicates 
that  the  option  of  switching  will  be 
attractive  to  some  facilities  currently 
operating  an  onsite  incinerator.  For 
many  of  the  uncontrolled  model 
facilities,  the  economic  impacts  of 
switching  to  an  alternative  method  of 
waste  disposal  are  much  lower  than  the 
economic  impacts  of  choosing  to  install 
emission  control  equipment.  The 
decision  to  switch  to  an  alternative 
should  preclude  any  facilities  from 
experiencing  a  significant  economic 
impact.  These  results  support  EPA's 
assertion  that  implementation  of  the 


regulation  will  likely  result  in  either 
Scenarios  B  or  C  and  that  the  costs  and 
economic  impacts  of  Scenario  A  are 
unlikely  to  occur. 

Table  23  shows  the  impacts  that 
would  be  incurred  by  medical  waste 
generators  that  currently  use  an  offsite 
medical  waste  incineration  service. 
These  impacts  range  from  0.00  to  0.02 
percent  and  are  considered  negligible 
impacts.  These  results  indicate  that  the 
incremental  cost  for  the  vast  majority  of 
medical  waste  generators  are  expected 
to  be  small. 


TABLE  23.— Medical  Waste  Inciner- 
ation Per  Facility  Impacts  For 
Firms  That  Utilize  Offsite 
Waste  Incineration — Existing 
Sources  Incremental  Annual 
Cost  as  a  Percent  of  Revenue/ 
Budget 

[In  percent 


Industry 


Hospitals: 

<S0  Beds  

50-99  Beds  ... 

100-299  Beds 

300  *  Beds  .... 
Nursing  homes: 
0-1 9  Errployees: 

Tax-paying 

Tax-exempt .... 


Incremental 

annual  cost  as 

a  percent  of 

revernje 


0-0.01 
0-0.01 
O-O.OI 
0-0.01 


0 
0 
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Table  23.— Medical  Waste  Inciner- 
ation Per  Facility  Impacts  For 
Firms  That  Utilize  Offsite 
Waste  Incineration— Existing 
Sources  Incremental  Annual 
Cost  as  a  Percent  of  Revenue/ 
Budget— Continued 

[In  percent] 


Industry 

Incremental 

annual  cost  as 

a  percent  of 

revenue 

20-99  Emptoyees: 

Tax-paying 

Tax-exempt 

100  +  Employees: 

Tax-exempt ...; 

Tax-paying  

Commerciai  researcti  lat>s: 
Tax-paying: 

0-19  Emptoyees 

0 
0 

0 
0 

0 

20-99  Emptoyees 

100  +  Emptoyees  

Tax-exempt  

Outpatient  care  clinics: 
Physicians'  clinics  (Amb. 

Care) 

Tax-paying 

Tax-exempt 

Freestanding  kidney  dialy- 
sis facilities: 

Tax-paying 

Tax-exempt 

0 
0 
0 

0 
0 

0 

0-0.01 

0 

Dentists'  offices  and  dinics: 

Offices 

CInics  .._ 

0 

Tax-paying  

Tax-exempt 

Medical  &  dental  labs: 

Medical  

DentaJ  „ 

Freestanding  btood  banks  .... 
Funeral  fiomes 

0 

0 

0-0.01 

0-0.01 

O-O.02 

0 

Fire  &  Rescue „ 

Corrections: 

Federal  Government 

State  Government  

I  ocal  GovemmefTt  

0 

0 
0 
0 

UMI 


Table  22  also  presents  price  impact 
estimates  for  the  commercial  medical 
waste  incinerator  sector.  The  analysis 
shows  that  uncontrolled  medical  waste 
incinerators  required  to  meet  any  of  the 
regulatory  options  would  need  to 
increase  their  prices  by  approximately  8 
percent  in  order  to  recoup  their  control 
costs.  Several  factors  indicate  that  it  is 
unlikely  these  particular  facilities 
would  be  able  to  increase  the  price  of 
their  service  by  8  percent. 

An  examination  of  the  MWI  inventory 
indicates  that  a  majority  of  facilities  the 
commercial  MWI  sector  have  already 
implemented  controls  that  would  enable 
them  to  meet  the  requirements  of  any  of 
the  six  regulatory  options.  Only  a  small 
number  of  facilities  in  this  sector  would 
be  "uncontrolled"  in  the  baseline  and 


would,  therefore,  incur  the  majority  of 
the  costs  estimated  for  this  sector.  This 
distribution  suggests  that  commercial 
MWI  that  must  install  emission  control 
equipment  will  not  be  able  to  freely 
increase  their  prices  due  to  competition 
from  already  controlled  commercial 
MWI.  As  indicated  in  the  industrywide 
impact  calculations,  the  average 
industrywide  price  increase  is  expected 
to  be  approximately  3  f)ercent. 
Therefore,  commercial  MWI  having  to 
incur  regulatory  costs  will  most  likely 
be  forced  to  absorb  some  portion  of  their 
cost  increase  instead  of  passing  the 
increase  to  their  customers. 

Another  factor  indicating  the  likely 
possibility  that  these  commercial  MWI 
would  be  required  to  absorb  some 
portion  of  their  cost  increases  is  based 
on  model  plant  capacity  information. 
Many  MWI  are  operating  below  full 
capacity,  indicating  that  medical  waste 
incinerator  operators  with  excess 
capacity  will  act  as  a  competitive  force 
to  keep  incineration  prices  from  rising. 

One  advantage  that  commercial  MWI 
operators  will  experience  due  to  the 
regulation  will  be  increasing  demand  for 
commercial  incineration  service.  Table 
22  presents  impact  information  under 
the  assumption  that  some  facilities  with 
onsite  incinerators  will  choose  to  switch 
to  a  lower  cost  alternative  for  medical 
waste  disposal  rather  than  install 
emission  control  equipment  to  meet  the 
requirements  of  the  regulation.  Some 
facilities  will  probably  choose  one  of 
these  lower  cost  options,  which  in  many 
cases  may  be  to  switch  to  commercial 
incineration.  If  implementation  of  the 
regulation  will  have  such  an  effect, 
demand  for  commercial  incineration 
should  increase  and  commercial  MWI 
operators  should  be  able  to  offset  some 
of  their  absorbed  cost  increases  due  to 
increased  demands  for  their  service. 

Another  consideration  regarding  the 
current  state  of  the  commercial  MWI 
industry  is  that  the  small  number  of 
uncontrolled  commercial  MWI  may 
currently  be  enjoying  a  cost  advantage 
compared  to  the  majority  of  controlled 
firms  in  the  industry.  Commercial  MWI 
facilities  that  currently  operate  with 
emission  control  equipment  presumably 
operate  at  a  higher  cost  per  unit  than 
uncontrolled  facilities.  If  the  majority  of 
the  facilities  in  this  industry  are 
controlled  and  are  able  to  charge  prices 
that  enable  them  to  recapture  their  costs 
and  earn  reasonable  proHts,  then 
uncontrolled  facilities  that  are  probably 
operating  at  a  lower  cost  are  likely  to  be 
enjoying  profits  exceeding  the  levels 
earned  by  the  controlled  facilities  in  the 
industry. 

Based  on  these  explanations,  EPA 
estimates  that  the  price  of  commercial 


incineration  is  likely  to  increase  by  an 
average  of  approximately  2.6  percent. 
Some  uncontrolled  facilities  in  this 
industry  may  need  to  absorb  some  of 
their  cost  increases  due  to 
implementation  of  this  regulation. 
However,  due  to  factors  such  as 
increased  demand  for  commercial 
incineration  and  possible  cost 
advantages  currently  enjoyed  by  these 
facilities,  the  cost  of  the  regulation 
should  be  achievable. 

This  economic  impact  section 
examines  possible  economic  impacts 
that  may  occur  in  industries  that  will  be 
directly  affected  by  this  regulation. 
Therefore,  the  analysis  includes  an 
examination  of  industries  that  generate 
medical  waste  or  dispose  medical  waste. 
Secondary  impacts  such  as  subsequent 
impacts  on  air  pollution  device- vendors 
and  MWI  vendors  are  not  estimated  due 
to  data  limitations.  Air  pollution  device 
vendors  are  expected  to  experience  an 
increase  in  demand  for  their  products 
due  to  the  regulation.  This  regulation  is 
also  expected  to  increase  demand  for 
commercial  MWI  services.  However, 
due  to  economies  of  scale,  this 
regulation  is  expected  to  shift  demand 
from  smaller  incinerators  to  larger 
incinerators.  Therefore,  small  MWI 
vendors  may  be  adversely  affected  by 
the  regulation.  Lack  of  data  on  the  above 
effects  prevents  quantiGcation  of  the 
economic  impacts  on  these  secondary 
sectors. 

IV.  Regulatory  Options  and  Impacts  for 
New  MWI 

As  discussed  earlier,  the  MACT 
"floor"  defmes  the  least  stringent 
emission  standards  the  EPA  may  adopt 
for  new  MWI.  However,  as  also 
discussed  earlier,  the  Clean  Air  Act 
requires  EPA  to  examine  alternative 
emission  standards  (i.e.,  regulatory 
options]  more  stringent  than  the  MACT 
floor.  The  EPA  must  consider  the  cost, 
environmental,  and  energy  impacts  of 
these  regulatory  options  and  select  one 
that  reflects  the  maximum  reduction  in 
emissions  that  EPA  determines  is 
achievable  (i.e.,  MACT]. 

At  proposal,  the  EPA  concluded  all 
new  MWI  would  need  good  combustion 
and  dry  scrubbers  to  meet  the  MACT 
floors  forCO,  PM.  and  HCl. 
Consequently,  EPA  was  left  to  consider 
only  two  regulatory  options  for  MACT. 
The  first  regulatory  option  reflected  the 
floor  (i.e.,  emission  limitations 
achievable  with  good  combustion  and 
dry  scrubbers].  The  second  reflected 
emission  limitations  achievable  with 
good  combustion  and  dry  scrubbers 
with  activated  carbon  injection.  Based 
on  the  cost,  environmental,  and  energy 
impacts  of  the  second  regulatory  option 


relative  to  the  first  option,  EPA  selected 
the  second  option  as  MACT. 
Consequently,  EPA  proposed  emission 
standards  for  new  MWI  based  on  the  use 
of  good  combustion  and  dry  scrubbers 
with  activated  carbon  injection. 

As  discussed  earlier  in  this  notice, 
EPA  received  numerous  comments 
containing  substantial  new  information 
following  the  proposal.  Based  on  this 
new  information,  new  conclusions 
concerning  the  MWI  inventory,  MWI 
subcategories,  performance  of  emission 
control  technologies,  MACT  floors,  and 
monitoring  and  testing  options  have 
been  reached.  As  a  result,  EPA  now 
believes  there  are  several  new  regulatory 
options  that  merit  consideration  in 
selecting  MACT  for  new  MWI.  The 
following  sections  summarize  these  new 
regulatory  options  and  the  EPA's  initial 
assessment  of  their  merits. 

A.  Regulatory  Options 

As  discussed  earlier,  new  MACT  floor 
emission  levels  were  developed  for 
small,  medium,  and  large  MWI.  To 
assess  the  impacts  of  regulatory  options, 
EPA  must  first  consider  what  emission 
control  technology(s]  new  MWI  may 
need  to  meet  regulations  based  on  these 
floor  emission  limits.  The  floor  for  small 
new  MWI  appears  to  require  good 
combustion  and  moderate  efficiency  wet 
scrubbers.  For  medium  new  MWI,  the 
MACT  floor  appears  to  require  good 
combustion  and  a  combined  wet/dry 
scrubbing  system  without  activated 
carbon  injection.  The  MACT  floor  for 
large  new  MWI  appears  to  require  good 
combustion  and  a  combined  wet/dry 
scrubbing  system  with  activated  carbon 
injection. 

Having  identified  these  control 
technologies,  the  EPA  is  now  able  to 
review  the  performance  capabilities  of 
other  control  technologies  and  to 
identify  those  technologies  capable  of 
achieving  even  greater  emission 
reductions.  This  review  enables  EPA  to 
identify  regulatory  options  more 


stringent  than  the  floor  that  could  be 
selected  as  MACT. 

For  small  new  MWI,  as  mentioned 
above,  good  combustion  and  a  moderate 
efficiency  wet  scrubber  system  are  the 
emission  control  technologies  most 
MWI  would  probably  need  to  meet  the 
MACT  floor  emission  levels.  Therefore, 
these  technologies  serve  as  the  basis  for 
the  first  regulatory  option  for  the  MACT 
emission  standards  for  small  new  MWI. 
A  review  of  the  performance  capabilities 
of  various  emission  control  technologies 
summarized  earlier  readily  identifies  a 
second  option  for  small  new  MWI.  This 
option  is  to  base  the  MACT  emission 
standards  for  small  new  MWI  on  the  use 
of  good  combustion  and  high  efficiency 
wet  scrubbing  systems.  This  would 
achieve  further  reductions  in  PM 
emissions,  but  it  would  not  further 
reduce  other  pollutants.  As  summarized 
earlier,  high  efficiency  wet  scrubbing 
systems  do  not  appear  to  achieve  greater 
reductions  in  emissions  of  dioxins,  acid 
gases  (e.g.,  HCl),  or  metals  (i.e.,  Hg,  Pb, 
or  Cd)  than  do  moderate  efBciency  wet 
scrubbing  systems. 

Reviewing  the  performance 
capabilities  of  emission  control 
technologies  also  identifies  a  third 
option  for  small  new  MWI.  This 
regulatory  option  is  to  base  the  MACT 
emission  standards  for  small  new  MWI 
on  the  use  of  good  combustion  and  a 
combined  dry/wet  scrubbing  system 
with  activated  carbon  injection.  This 
alternative  would  further  reduce 
emissions  of  Pb,  Cd,  and  dioxins,  but 
would  not  further  reduce  emissions  of 
other  air  pollutants.  The  combined 
system,  however,  generally  costs  about 
two  and  a  half  times  what  high- 
efficiency  wet  scrubbing  systems  cost  to 
operate  annually,  and  the  overall 
difference  in  the  emissions  control 
performance  between  the  two  systems  is 
relatively  small.  As  a  result,  at  this 
point,  to  limit  and  manage  the  total 
number  of  regulatory  options  under 


consideration,  the  EPA  has  chosen  not 
to  include  this  third  regulatory  option 
for  small  new  MWL 

For  medium  new  MWI,  as  discussed 
earlier,  the  use  of  good  combustion  and 
a  OHnbined  wet/dry  scrubbing  system 
without  activated  carbon  injection 
appears  to  be  necessary  to  meet  the 
MACT  floor  emission  limits.  Therefore, 
this  option  is  the  first  regulatory  option 
for  medium  new  MWI.  The  second 
regulatory  option  is  to  base  the  emission 
standards  for  medium  new  MWI  on 
good  combustion  and  a  combined  wet/ 
dry  scrubbing  system  with  activated 
carbon  injection. 

Finally,  for  large  new  MWI,  as 
disoissed  earlier,  the  use  of  good 
combustion  and  a  combined  wet/dry 
scrubbing  system  with  activated  cait>on 
injection  appears  necessary  to  meet  the 
MACT  floor  emission  limits.  Becaxise  no 
other  air  pollution  control  technologies 
have  been  identified  that  can  achieve 
more  stringent  emission  limits,  the  EPA 
is  not  inclined  at  this  point  to  consider 
other  regulatory  options  for  large  new 
MWI. 

The  regulatory  options  outlined  above 
are  combined  in  Table  24.  This  table 
summarizes  the  technology  basis  for  the 
regulatory  options  for  the  various  MACT 
standards  the  EPA  believes  merit 
consideration  as  MACT  for  new  MWI. 
This  table  is  constructed  only  to 
organize  and  structure  an  analysis  of  the 
cost,  environmental,  and  energy  impacts 
associated  with  the  various  MACT 
standards  in  order  to  consider  these 
impacts  in  selecting  MACT  for  new 
MWI.  As  mentioned  earlier,  the  MACT 
standards  for  new  MWI  will  not  include 
requirements  to  use  a  specific  emission 
control  system  or  technology;  the  MACT 
standards  will  ordy  include  emission 
limits,  which  may  be  met  by  any  means 
or  by  using  any  control  system  or 
technology  the  owner  or  operator  of  the 
MWI  decides  to  use  to  meet  these 
emission  hmits. 


Table  24.— Level  of  Air  Pollution  Control  Associated  with  Each  Regulatory  Option  for  New  MWI 


MWI  Size 

Regulatory  options 

1 

2 

3 

Small  ^00  ftVhf 

Medium  201-500  ItVhr 

Large  >500  Ib/hr 

Good  comtHJStton  and  moderate  effi- 
ciency wet  scnjtiher. 

Good  comtxistion,  dry  injecton/fat>nc 
filter  system,  arKJ  high  efficiency 
wet  scrut)ber. 

Good  comtHJStion,  dry  injaction/fabnc 
filter  system  with  cartxw,  and  high 
efficiency  wet  scrubber. 

Good  comb(.istion  and  moderate  effi- 
ciency wet  scrubber. 

Good  combustion,  dry  injectKxVfabnc 
filter  system  with  cartxjn.  and  high 
efficiency  wet  scrubber. 

Good  combustion,  dry  injectnn/fabnc 
fitter  system  with  cartx>n.  and  high 
efficiency  wet  scrubber. 

Good  combustion  and  high  efficiency 

wet  scrubber. 
Good  combustion,  dry  injectjorvfabnc 

fitter  system  with  cartxxi,  and  high 

efficiency  wet  scrubber. 

Good  corrkxjstton,  dry  mjectiorVfabrK 
filter  system  with  cartxxi.  and  high 
efficency  wet  scrubtier. 

The  emission  limits  associated  with 
each  of  the  regulatory  options  for  small, 


medium,  and  large  new  MWI  are 
presented  in  Table  25. 
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Table  25.— Emission  Limitations  Associated  With  Each  Regulatory  Option  for  Small,  Medium,  and  Large 

New  MWI 
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PM.  gr/dscf „_ 

CO,  ppmdv 

CDD/CDF.  ng/dscm  

TEQ  CDD/CDF.  ng/dscm , 

HO.  ppmdv 

SO2,  ppmdv  ..- 

NO.,  ppmdv  _, 

Pb,  mg/dscm 

Cd,  mg/dscm 

Hg,  mg/dscm „ 


1  and2 

0.03 

40 

125 

2.3 

15  or  99%  .. 

55 

250 

1.2  Of  70% 
0.16  or  65% 
0.55  or  85% 


0.015 

40  

125 

2.3  

15  or  99%  .. 

55 

250  

12  or  70% 
0.16  or  65% 
0.55  or  85% 


Regulatory  Option  1  in  Table  25 
reflects  the  performance  of  the  emission 
control  system  or  technology  needed  to 
meet  the  MACT  floor.  For  small  new 
MWI.  Regulatory  Option  1  reflects 
emission  limits  based  on  good 
combustion  and  moderate  efficiency  wet 
scrubbers.  For  medium  new  MWI. 
Regulatory  Option  1  reflects  emission 
limits  based  on  good  combustion  and  a 
combined  wet/dry  scrubbing  system 
without  carbon.  For  large  new  MWI, 
Regulatory  Option  1  reflects  emission 
limits  based  on  good  combustion  and  a 
combined  wet/ dry  scrubbing  system 
with  activated  carbon  injection. 

Regulatory  Option  1  does  not  reflect 
the  most  stringent  emission  limits 
achievable  for  all  subcategories. 
Consequently,  the  Clean  Air  Act 
requires  EPA  to  examine  the  costs  and 
other  impacts  of  regulatory  options 
more  stringent  than  Regulatory 
Option  1.  Each  regulatory  option 
examined  reflects  slightly  more 
stringent  emission  standards. 

Regulatory  Option  2  is  the  same  as 
Regulatory  Option  1  for  small  and  large 
MWI.  Medium  MWI  would  be  required 
to  meet  emission  limits  associated  with 
good  combustion  and  a  combined  wet/ 
dry  scrubbing  system  with  activated 
carbon  injection.  Regulatory  Option  3 
would  establish  emission  Umits  for 
small  MWI  based  on  good  combustion 
and  high  efficiency  wet  scrubbers. 
Requirements  for  medium  and  large 
MWI  would  remain  the  same  under 
Regulatory  Option  3  as  under 
Regulatory  Option  2. 

B.  National  Environmental  and  Cost 
Impacts 

This  section  presents  a  summary  of 
the  air,  water,  solid  waste,  energy,  and 
cost  impacts  of  the  three  regulatory 
options  for  new  MWI.  Economic 
impacts  are  discussed  in  Section  IV.C.    -' 
All  impacts  are  nationwide  resulting 
from  the  implementation  of  the  new 


source  performance  standards  for  new 
MWI. 

1.  Analytical  Approach 

As  discussed  at  proposal  and  within 
this  notice,  healthcare  facihties  may 
choose  from  among  a  number  of 
alternatives  for  treatment  and  disposal 
of  their  medical  wastes;  however,  these 
alternatives  are  generally  more  limited 
for  healthcare  facilities  located  in  rural 
areas  than  for  those  located  in  urban 
areas.  In  fact,  as  stated  at  proposal,  most 
estimates  are  that  less  than  half  of 
hospitals  today  currently  operate  onsite 
medical  waste  incinerators.  The  clear 
trend  over  the  past  several  years  has 
been  for  more  and  more  hospitals  to 
turn  to  the  use  of  alternative  onsite 
medical  waste  treatment  technologies  or 
commercial  offsite  treatment  and 
disposal  services.  Consequently,  even 
fewer  hospitals  are  now  likely  to  operate 
onsite  medical  waste  incinerators. 

More  than  half  of  existing  hospitals 
today,  therefore,  have  chosen  to  use 
other  means  of  treatment  and  disposal, 
of  their  medical  waste  than  operation  of 
an  onsite  incinerator.  This  is  a  clear 
indication  that  alternatives  to  the  use  of 
onsite  incinerators  exist  and  that  they 
are  readily  available  in  many  cases 
(although  as  mentioned  above,  these 
alternatives — particularly  the 
availability  and  competitive  cost  of 
offsite  commercial  treatment  and 
disposal  services — tend  to  be  more 
limited  in  rural  areas  than  in  urban 
areas).  For  other  healthcare  facilities, 
such  as  nursing  homes,  outpatient 
clinics,  doctors  and  dentists  offices,  etc., 
only  very  few  facilities  currently  operate 
onsite  medical  waste  incinerators. 
Therefore,  for  these  types  of  healthcare 
facilities,  the  percentage  of  such 
facilities  using  alternative  means  of 
treatment  and  disposal  of  medical 
waste — particularly  commercial 
treatment  and  disposal  services — is 
much  higher,  probably  higher  than  95 


1 

0.015 

40 

125 

2.3 

15  or  99%  .. 

56 

250 

0.07  or  98% 
0.04  or  90% 
0.55  or  85% 


2and3 

0.015 

40 

25 

0.6 

15  or  99%  .. 

55 

250 

0.07  or  98% 
0.04  or  90% 
0.56  or  85% 


1-3 

0.015 

40 

25 

0.6 

15  or  99% 

55 

250 

0.07  or  98% 

0.04  or  90% 

0.55  or  85% 


percent.  This  high  percentage  is  further 
confirmation  of  the  availability  of 
alternatives  to  onsite  incinerators  for  the 
treatment  and  disposal  of  medical 
waste. 

A  very  likely  reaction  and  outcome 
associated  with  the  adoption  of  MACT 
standards  for  new  MWI,  therefore,  is  an 
increase  in  the  use  of  these  alternatives 
by  healthcare  facilities  for  treatment  and 
disposal  of  medical  waste.  The  EPA's 
objective  is  not  to  encourage  the  use  of 
alternatives  or  to  discourage  the  use  of 
onsite  medical  waste  incinerators;  EPA's 
objective  is  to  adopt  MACT  emission 
standards  for  new  MWI  that  fulfill  the 
requirements  of  Section  129  of  the  Clean 
Air  Act.  In  doing  so,  however,  one 
outcome  associated  with  adoption  of 
these  MACT  standards  is  likely  to  be  an 
increase  in  the  use  of  alternatives  and  a 
decrease  in  the  use  of  onsite  medical 
waste  incinerators.  Consequently,  EPA 
should  acknowledge  and  incorporate 
this  outcome  into  the  analyses  of  the 
cost,  environmental,  and  energy  impacts 
associated  with  the  MACT  emission 
standards. 

In  these  analyses  of  the  cost, 
environmental,  and  energy  impacts,  the 
selection  of  an  alternative  form  of 
medical  waste  treatment  and  disposal 
by  a  healthcare  facility,  rather  than  the 
purchase  of  an  onsite  medical  waste 
incinerator  and  the  emission  control 
technology  necessary  to  meet  the  MACT 
emission  limits,  is  referred  to  as 
"switching".  Switching  was 
incorporated  in  the  analyses  at  proposal 
and  was  the  basis  for  the  conclusion  at 
proposal  that  adoption  of  the  proposed 
MACT  emission  standards  could  lead  to 
as  many  as  80  percent  of  healthcare 
facilities  to  choose  an  alternative  means 
of  medical  waste  treatment  and  disposal 
over  the  purchase  of  an  MWI.  Although 
switching  was  not  EPA's  objective,  it 
was  a  potential  outcome  of  the 
regulations  that  EPA  believed  should  be 


acknowledged,  considered,  and 
discussed  at  proposal. 

Switching  has  also  been  incorporated 
into  the  new  analyses  of  the  cost, 
environmental,  and  energy  impacts 
associated  with  the  three  new  regulatory 
options.  The  new  analyses,  however, 
incorporate  three  scenarios:  one 
scenario  that  ignores  switching  and  two 
scenarios  that  consider  switching. 
Scenario  A  assumes  that  each  new  MWI 
will  be  installed  and  will  comply  with 
the  appropriate  regulatory  option  (i.e., 
no  switching).  This  scenario  results  in 
the  highest  costs  because  it  assumes  no 
potential  new  MWI  owner  will  switch  to 
a  less  expensive  waste  disposal  method. 
This  scenario  is  clearly  unrealistic  and 
grossly  overstates  the  national  costs 
associated  with  MACT  emission 
standards.  It  should  not  be  viewed  as 
representative  or  even  close  to 
representative  of  the  impacts  associated 
with  the  MACT  emission  standards. 
This  scenario  is  so  misleading  that  EPA 
considered  not  including  it  in  the 
analysis;  some  may  take  it  out  of  context 
and  use  it  as  representative,  when  it  is 
in  no  way  representative  of  the  impacts 
of  the  MACT  emission  standards.  The 
EPA  finally  decided  to  include  this 
scenario  in  the  analysis  only  because 
some  may  ask  "what  if  *  *  *?"  and  the 
EPA  wanted  to  be  in  a  position  to 
answer  such  questions. 

Switching  Scenarios  B  and  C  are 
much  more  realistic  and  more 
representative  of  the  cost, 
environmental,  and  energy  impacts 
associated  with  the  MACT  emission 
standards  for  new  MWI.  Only  these 
scenarios  merit  serious  review  and 
consideration  in  gauging  the  potential 
impacts  associated  with  the  MACT 
emission  standards.  Both  Scenarios  B 
and  C  assume  switching  occurs  when 
the  cost  associated  with  purchasing  and 
installing  the  air  pollution  control 
technology  or  system  necessary  to 
comply  with  the  MACT  emission 
standard  (i.e.,  a  regulatory  option)  is 
greater  than  the  cost  of  choosing  an 
alternative  means  of  treatment  and 
disposal. 

The  difference  in  Scenarios  B  and  C 
is  the  assumption  of  how  much 
separation  of  the  medical  waste  stream 
into  an  infectious  medical  waste  stream 
and  a  noninfectious  medical  waste 


stream  currently  occurs  at  healthcare 
facilities  that  today  operate  a  medical 
waste  incinerator.  Some  have  stated 
that,  for  the  most  part,  hospitals  that  are 
currently  operating  onsite  medical 
waste  incinerators  practice  little 
separation  of  medical  waste  into 
infectious  and  noninfectious  waste; 
generally  all  the  medical  waste  at  the 
facility  is  incinerated. 

Based  on  estimates  in  the  literature 
that  only  10  to  15  percent  of  medical 
waste  is  potentially  infectious  and  the 
remaining  85  to  90  percent  is 
noninfectious.  Scenario  B  assumes  that 
only  15  percent  of  the  waste  currently 
being  burned  at  a  healthcare  facility 
operating  an  onsite  medical  waste 
incinerator  is  potentially  infectious 
medical  waste.  The  85  percent 
noninfectious  waste  is  municipal  waste 
that  needs  no  special  handling, 
treatment,  transportation,  or  disposal.  It 
can  be  sent  to  a  municipal  landfill  or 
municipal  combustor  for  disposal.  Thus, 
under  Scenario  B.  when  choosing  an 
alternative  to  an  onsite  medical  waste 
incinerator,  in  response  to  adoption  of 
MACT  emission  standards,  a  healthcare 
facility  need  only  chose  an  aUemative 
form  of  medical  waste  treatment  and 
disposal  for  15  percent  of  the  waste 
stream  currently  burned  onsite  and  may 
send  the  remaining  85  percent  to  a 
municipal  landfill.  In  other  words,  if  a 
hospital  plans  to  bum  100  pounds  of 
waste.  Scenario  B  assumes  85  pounds 
are  noninfectious  and  15  pounds  are 
potentially  infectious.  This  scenario 
results  in  the  lowest  costs  because  85 
percent  of  the  waste  is  disposed  at  the 
relatively  inexpensive  cost  of  municipal 
waste  disposal. 

On  the  other  hand,  it  is  unlikely  that 
all  healthcare  facilities  that  consider 
purchasing  an  MWI  will  be  able  to  or 
will  decide  to  segregate  the  waste 
stream  to  be  burned  in  the  incinerator. 
If  a  hospital  already  separates  medical 
waste  into  infectious  and  noninfectious 
waste  streams,  for  example,  this  hospital 
would  be  unable  to  separate  the  waste 
stream  any  further.  In  other  words,  if  a 
hospital  plans  to  bum  100  pounds  of 
waste.  Scenario  C  assumes  all  100 
pounds  are  potentially  infectious. 
Scenario  C,  therefore,  assumes  that  all 
medical  waste  to  be  burned  at  a 
healthcare  facility  that  purchases  a 


medical  waste  incinerator  is  potentially 
infectious  medical  waste  and  must  be 
treated  and  disposed  of  accordingly.  As 
a  result.  Scenario  C  leads  to  higher  costs 
than  Scenario  B. 

For  the  purposes  of  determining 
impacts  of  the  emission  standards  under 
switching  Scenarios  B  and  C,  new 
commercial  (offsite)  incinerators  and 
onsite  incinerators  used  to  bum 
healthcare  waste  were  treated 
separately.  The  commercial  incinerators 
were  not  subjected  to  the  switching 
analyses  under  Scenarios  B  and  C 
because  switching  to  an  alternative 
method  of  waste  disposal  (e.g., 
commercial  disposal)  is  not  feasible  for 
commercial  facilities.  An  assumption 
was  made  that  commercial  facilities 
would  add  on  the  control  associated 
with  the  emission  standards.  Only  the 
new  onsite  MWI  were  subject  to  the 
switching  analyses  under  Scenarios  B 
and  C.  On  the  other  hand,  a  commercial 
waste  disposal  company  does  have  the 
option  of  purchasing  an  alternative 
technology  (e.g..  autoclave  or 
microwave)  rather  than  installing  a  new 
MWI.  Consequently,  while  switching 
was  not  included  in  this  analysis  for 
commercial  MWI,  it  is  an  option  that 
could  result  in  lower  costs. 

Scenarios  B  and  C  represent  the  likely 
range  of  impacts  associated  with  the 
MACT  emission  standards  for  new 
MWI.  The  actual  impacts  of  a  MACT 
emission  standard  (i.e..  a  regulatory 
option)  is  most  likely  to  fall  somewhere 
within  the  range  represented  by 
Scenarios  B  and  C. 

2.  Air  Impacts 

As  outlined  above,  the  impacts 
associated  with  three  MACT  emission 
standards  or  regulatory  options,  under 
three  scenarios  reflecting  switching, 
have  been  assessed.  Baseline  emissions 
(i.e..  emissions  in  the  absence  of 
adoption  of  the  MACT  emission 
standards)  and  emissions  under  each 
MACT  emission  standard  or  regulatory 
option  are  summarized  in  Tables  26.  27, 
and  28.  Emissions  under  Scenario  A  (no 
switching)  are  summarized  in  Table  26; 
emissions  under  Scenario  B  (switching 
with  waste  separation)  are  summarized 
in  Table  27;  and  emissions  under 
Scenario  C  (switching  without  waste 
separation)  are  summarized  in  Table  28. 


Table  26.— Baseline  Emissions  Compared  with  Emissions  in  the  Fifth  Year  After  Implementation  of  the  NSPS 

[Scenario  A) 
(Metric  Units] 


Pollutant,  units 


UMI 


PM,  Mg/yr 


Baseline 


28 


Regulatory  Optiortt 


2.7 


2.7 


2.3 
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Table  26.— Baseline  Emissions  Compared  with  Emissions  in  the  Fifth  Year  After  Implementation  of  the 

NSPS— Continued 


(Scenario  A] 
[Metric  Units] 


Pollutant,  units 


CX).  Mg/yr  

CDD/CDF.  g/yr  

TEQ  CDD/CDF,  9^ 

HCI.Mg^r  

SOj.  Mg^r  

NO,  Mg/yr 

Pb.  Mg/yr  „ 

Cd,  Mg/yr 

Hg.  Mg/yr 


Baseline 


14 

47 
1.1 

64 

28 
130 
0.39 
0.001 
0.21 


Regulatory  Options 


1 


14 

12 

0.28 

3.1 

28 

130 

0.02 

3.5  X  10-J 

0.12 


14 

72 

0.17 

3.1 

28 

130 

0.02 

3.5  X  10-J 

0.12 


3 


14 

7.2 

0.17 

3.1 

28 

130 

0.02 

3.5  X  10-J 

0.12 


To  convert  Mg/yr  to  ton/yr,  multipty  by  1.1.  To  convert  j^yr  to  fc/yr,  cfvide  by  463.6. 

Table  27.— Baseune  Emissions  Compared  With  Emissions  in  the  Fifth  Year  After  Implementation  of  the 

Emission  Guideunes 

[Scenario  B) 
[Metric  Units] 


PoNutant,  units 


PM,  Mg/yr  „.... 

CO,  Mg/yr  

COD/CDF.  g/yr  

TEQ  CDD/CDF,  g/yr 

HC1,Mg^r  

SOj,  M^ 

NO.,  Mg/yr 

Pb.  Mgfyr  „ 

Cd,  Mg/yr  ...._. 
Hg.  Mg/yr  


Baseline 


28 

14 

47 
1.1 

64 

28 
130 
0.39 
0.051 
0.21 


Regulatory  options 


1 


2.1 
6.5 
5.9 

0.14 

1.5 

14 

66 

0.031 

4.6x10-' 

0.056 


2.1 

6.5 

5.9 

0.14 

1.5 

14 

65 

0.031 

4.6x10- 

0.056 


2.1 

6.5 

5.9 

0.14 

1.5 

14 

65 

0.031 

4.6x10- 

0.056 


To  convert  Mg/yr  to  torVyr,  muttiply  by  1.1  To  convert  g/yr  to  Ib/yr.  dwide  by  453.6. 

Table  28.— Baseline  Emissions  Compared  With  Emissions  in  the  Fifth  Year  After  Implementation  of  the 

NSPS 
I  [Scenario  C] 

;  [Metric  Units] 


Pollutant,  units 


PM,  Mg/yr  

CO.  Mg/yr  

CDD/CDF,  g/yr  

TEQ  CDD/CDF,  ^r 

HC1.  Mg/yr  

SOz,  Mg/yr 

NO,,  Mg/yr 

Pb,  Mg/yr 

Cd.  Mg/yr 

Hg.  Mg/yr  .. — 


Baseline 


28 

14 

47 
1.1 

64 

28 
130 
0.39 
0.051 
021 


Regulatory  options 


1 


4.1 

14 

12 

0.28 

3.1 

28 

130 

0.06 

8.9x10- J 

0.12 


To  convert  Mg/yr  to  ton/yr,  multiply  by  1.1  To  convert  g/yr  to  Ib/yr,  dh^ide  by  453.6. 


4.1 

14 

12 

0.28 

3.1 

28 

130 

0.06 

8.9x10-' 

0.12 


4.1 

14 

12 

0.28 

3.1 

28 

130 

0.06 

8.9x10- 

0.12 


As  discussed  in  previous  sections, 
new  information  has  led  to  new 
conclusions  about  the  MWI  inventory, 
performance  of  technology,  and  control 
levels  a^ociated  with  each  new  MWI. 
As  a  result,  revised  estimates  of  annual 
baseline  emissions  and  emissions  under 


each  regulatory  option  are  signifidantly 
lower  than  estimates  developed  at 
proposal.  There  are  two  primary  reasons 
for  the  lower  emission  estimates.  First, 
a  greater  level  of  emission  control  is 
expected  at  new  MWI  than  was  assumed 
at  pi  oposal.  Second,  more  MWI  were 


projected  to  be  built  at  proposal  than 
current  estimates. 

3.  Water  and  Solid  Waste  Impacts 

Estimates  of  wastewater  impacts  were 
developed  for  only  Regulatory  Option  3, 
Scenario  A,  which  reflects  all  new  MWI 
equipped  with  wet  scrubbers  in  the 


Federal  Register  /-^Jo\.  61,  No.  120  /Thursday,  June  20^1996  L  ?Xi>po9^i.m< 


31771 


1 1 


absence  of  switching.  Assessing  these 
impacts  under  Scenario  A  without  any 
consideration  of  the  effect  of  switching 
grossly  overstates  the  magnitude  of 
these  impacts.  Under  Scenarios  B  and  C 
more  than  half  of  the  new  MWI  are 
expected  not  to  be  built,  resulting  in 
significantly  lower  impacts.  This 
approach  of  estimating  and 
summarizing  impacts  under  Scenario  A, 
at  this  point,  was  taken  as  a  matter  of 
expediency  to  share  new  information 
and  provide  an  opportunity  for  public 
comment. 

Under  Regulatory  Option  3,  Scenario 
A,  3.3  million  gallons  of  additional 
wastewater  would  be  generated  in  the 
fifth  year  by  MWI  as  a  result  of  the 
NSPS.  This  amount  is  the  equivalent  of 
wastewater  produced  annually  by  one 
small  hospital.  Therefore,  when 
considering  the  wastewater  produced 
annually  at  healthcare  faciUties 
nationwide,  the  increase  in  wastewater 
resulting  from  the  implementation  of 
the  MACT  emission  standards  for  new 
MWI  is  insignificant. 

With  regard  to  solid  waste  impacts, 
about  88,800  Mg  (97.900  tons)  of 
medical  waste  would  be  burned  in  the 
fifth  year  in  new  MWI  in  the  absence  of 
Federal  regulations,  producing  about 
8,880  Mg/yr  (9,790  tons/yr)  of  solid 
waste  (bottom  ash)  disposed  of  in 
landfills.  To  determine  the  solid  waste 
impacts  for  the  NSPS,  impacts  were 
developed  for  Regulatory  Option  3, 
Scenario  B.  This  option  is  associated 
with  the  most  switching  and  the  most 
separation  of  waste  for  disposal  in 
municipal  landfills  and  thus,  produces 
the  greatest  estimated  impact. 

Under  Regulatory  Option  3,  Scenario 
B,  43,600  Mg/yr  (48,000  tons/yr)  of 
additional  solid  waste  would  resuU 
from  the  adoption  of  the  NSPS. 
However,  compared  to  municipal  waste, 
which  is  disposed  in  landfills  at  an 
annual  rate  of  over  91  million  Mg/yr 
(100  million  tons/yr),  the  increase  in 
solid  waste  from  the  implementation  of 
the  MWI  standards  is  insignificant. 

4.  Energy  Impacts 

The  emission  control  technologies 
used  by  new  MWI  to  comply  with  the 
MACT  emission  limits  consume  energy. 
Estimates  of  energy  impact  were 
developed  for  Regulatory  Option  3, 
Scenario  A.  Under  Scenarios  B  and  C, 
which  include  switching,  it  is  not  clear 
whether  overall  national  energy 
consumption  would  increase,  decrease, 
or  remain  the  same.  Alternatives  to 
incineration  require  energy  to  operate; 
however,  information  is  not  available  to 
estimate  whether  these  alternatives  use 
more  or  less  energy  than  MWI. 


The  energy  impacts  associated  with 
the  MACT  emission  standards  could 
include  additional  auxiliary  fuel 
(natural  gas)  for  combustion  controls 
and  additional  electrical  energy  for 
operation  of  the  add-on  control  devices, 
such  as  wet  scrubbers  and  dry 
scrubbers.  It  was  assumed  that  all  new 
MWI  would  be  installed  with 
combustion  controls  in  the  absence  of 
the  NiSPS  in  order  to  meet  State 
regulations  for  new  MWI.  Therefore, 
there  is  no  increase  in  the  total  national 
usage  of  natural  gas  for  combustion 
controls  under  Regulatory  Option  3, 
Scenario  A.  Total  national  usage  of 
electrical  energy  for  the  operation  of 
add-on  control  devices  would  increase 
by  about  9,800  megawatt  hours  per  year 
(MW-hr/yr)  (33.4  billion  British  thermal 
units  per  year  (lO^  Btu/yr)).  Once  again, 
compared  to  the  amount  of  energy  used 
by  health  care  facilities  such  as 
hospitals  (approximately  2,460  MMm^/ 
yr  of  natural  gas  and  23.2  million  MW- 
hr/yr  of  electricity)  the  increase  in 
energy  usage  that  results  from 
implementation  of  the  MWI  emission 
standards  is  insignificant. 


separation  of  waste),  and  Scenario  C 
(switching  with  no  separation  of  waste). 
As  discussed  earlier.  Scenario  A  is 
unrealistic  and  grossly  overstates  the 
national  cost  impacts.  The  costs 
associated  with  the  MACT  emission 
standards  under  Scenarios  B  and  C 
represent  the  likely  range  of  national 
cost  impacts  and  only  these  costs  merit 
serious  consideration  and  review. 

TABLE  29.— Costs  of  the 

REGULATORY  OPTIONS  OF  THE  NSPS 

[Scenanos'A,  B,  and  C] 

[Minion  S/year] 


Regulatory  options 

Scenario 

1 

2 

3 

A       

32.3 
10.8 
24.0 

32.8 
10.8 
24.0 

33.7 

B 

C 

10.8 
24.0 

5.  Cost  Impacts 

The  cost  impacts  on  individual 
healthcare  facilities  that  consider 
purchasing  an  MWI  vary  depending  on 
the  MACT  emission  standard  or 
regulatory  option;  the  actual  cost  to 
purchase  and  install  any  additional  air 
pollution  control  equipment;  the  cost  of 
alternative  means  of  treatment  and 
disposal  where  they  are  located;  and 
other  factors,  such  as  liability  issues 
related  to  disposal  and  State  and  local 
medical  waste  treatment  and  disposal 
requirements.  In  general,  facilities 
considering  purchasing  smaller  MWI 
will  have  a  greater  incentive  to  use 
alternative  means  of  treatment  and 
disposal  because  their  onsite 
incineration  cost  (per  pound  of  waste 
burned)  will  be  higher. 

Large  healthcare  facilities  with  larger 
amounts  of  waste  to  be  treated  or 
healthcare  facilities  that  serve  as 
regional  treatment  centers  for  waste 
generated  at  other  healthcare  facilities 
in  the  area  may  have  some  cost 
advantages  compared  to  smaller  , 
facilities.  Due  to  economies  of  scale, 
their  cost  of  burning  waste  may  be  lower 
(i.e.,  dollars  per  pound  burned),  even 
after  purchasing  and  installing  a 
complete  air  pollution  control  system  to 
comply  with  the  emission  standards. 

Table  29  contains  the  estimated 
increase  in  national  annual  costs 
associated  with  each  of  the  MACT 
emission  standards  or  regulatory 
options  under  Scenario  A  (no 
switching).  Scenario  B  (switching  with 


The  nationwide  aimual  costs 
presented  in  Table  29,  excluding 
Scenario  A,  range  from  $10.8  milHon/yr 
for  the  regulatory  options  under 
Scenario  B  to  $24.0  million/yr  for  the 
regulatory  options  under  Scenario  C. 
These  nationwide  annual  costs  are 
significantly  lower  than  the  $74.5 
million/yr  estimated  for  the  proposed 
emission  standards.  The  difference  in 
the  proposed  and  the  current 
nationwide  annual  cost  estimates  can  be 
attributed  to  the  difference  in  the 
number  of  new  MWI  that  were 
predicted  to  be  installed  at  proposal  and 
the  ciurent  estimate  of  the  number  of 
new  MWI.  For  example,  at  proposal  it 
was  estimated  that  approximately  700 
new  MWI  would  be  installed  by  the  fifth 
year  after  adoption  of  the  emission 
standards.  It  is  now  estimated  that 
approximately  235  new  MWI  will  be 
installed  by  the  fifth  year  after  adopUon 
of  the  standards. 

C.  Economic  Impacts 

Section  IV.B.l  described  assumptions 
pertaining  to  three  analysis  scenarios: 
no  switching,  switching  with  waste 
segregation,  and  switching  with  no 
waste  segregation.  Section  IV.B.5 
presented  annual  cost  estimates  that 
have  been  developed  for  each  of  the  six 
regulatory  options.  This  section 
incorporates  these  assumptions  arid  cost 
data  to  estimate  potential  economic 
impacts  that  mi^t  result  from 
implementation  of  these  regulatory 
options. 

The  goal  of  the  economic  impact 
analysis  is  to  estimate  the  market 
response  of  affected  industries  to  the 
emission  guidelines  and  to  identify  any 
adverse  impacts  that  may  occur  as  a 
result  of  the  regulation.  Industries  that 
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operate  onsite  waste  incinerators 
(hospitals,  nursing  homes,  research  labs, 
and  commercial  waste  incinerators)  and 
those  that  utilize  oftsite  medical  waste 
incinerators  (hospitals,  nursing  homes, 
medical/dental  laboratories,  funeral 
homes,  physicians'  offices,  dentist 
offices,  outpatient  care,  freestanding 
blood  banks,  fire  and  rescue  operations, 
and  correctional  facilities)  will 
potentially  be  affected  by  the  regulation. 
Industrywide  impacts,  including 
changes  in  market  price,  output  or 
production,  revenues,  stnd  employment 
for  the  affected  industries,  are  estimated 
for  each  regulatory  option  assuming  the 
three  switching  scenarios.  Facility- 
specific  impacts  are  estimated  for 
hospitals  of  varying  sizes,  ownerships, 
and  operating  characteristics;  nursing 
homes;  commercial  research  labs;  and 
commercial  waste  incineration  based  on 
engineering  model  plant  cost  estimates 
under  each  of  the  three  sviritching 
scenarios. 

1.  Analytical  Approach 

The  analytical  approach  to  estimate 
industrywide  and  facility  specific 
economic  impacts  and  evaluate  the 
economic  feasibility  of  switching  are 
briefly  described.  For  a  more  detailed 
description  refer  to  docket  item  IV-A- 
9.  Prices  are  stated  at  1993  levels. 


Economic  impacts  for  new  MWI  are 
calculated  under  several  assumptions. 
First,  the  costs  that  are  used  to  estimate 
the  economic  impacts  of  the  NSPS 
include  control  costs  from  both  the  EG 
and  NSPS.  This  approach  is  used  to 
account  for  market  adjustments  (e.g.. 
price,  etc.)  that  would  have  had  to  occur 
under  implementation  of  the  EG  first. 
This  approach  allows  for  the 
establishment  of  a  future  baseline 
scenario.  Second,  due  to  lack  of  * 

information,  revenue  data  for  each  of 
the  affected  industries  were  not  adjusted 
for  growth  during  the  5  year  time 
period. 

The  average  price  changes  anticipated 
to  occur  in  each  industry  sector  for  each 
of  the  regulatory  options  are  estimated 
by  comparing  the  annual  control  cost 
estimates  to  annual  revenues  for  each 
affected  industry.  This  calculation 
provides  an  indication  of  the  magnitude 
of  a  price  change  that  would  occiu  for 
each  industry  sector  to  fully  recover  its 
annual  control  costs.  The  resulting  cost- 
to-revenue  ratio  represents  the  price 
increase  necessary  on  average  for  firms 
in  the  industry  to  recover  the  increased 
cost  of  environmental  controls.  Percent 
changes  in  output  or  production  are 
estimated  using  the  price  impact 
estimate  and  a  high  and  low  estimate  of 
the  price  elasticity  of  demand.  Resulting 
changes  in  revenues  are  estimated  based 


upon  the  estimated  changes  in  price  and 
output  for  an  industry.  Employment  or 
labor  market  impacts  result  fitsm 
decreases  in  the  output  for  an  industry 
and  are  assumed  to  be  proportional  to 
the  estimated  decrease  in  output  for 
each  industry. 

Facility-specific  economic  impacts  are 
estimated  by  using  model  plant 
information  under  the  three  switching 
scenarios.  The  assumption  of  no 
switching  (Scenario  A)  represents  the 
highest  cost  and  economic  impact 
scenario  for  most  affected  industries, 
while  the  assumption  of  switching  with 
waste  segregation  (Scenario  B) 
represents  the  lowest  cost  and  economic 
impact  scenario  for  most  of  the  affected 
industries.  As  previously  stated,  EPA 
considers  Scenario  A  to  be  an  unlikely 
scenario;  therefore,  the  economic 
impacts  presented  imder  Scenarios  B 
and  C  should  be  regarded  as  the  impacts 
most  likely  to  occur. 

2.  Industry-Wide  Economic  Impacts 

Industry-wide  impacts  include 
estimates  of  the  change  in  market  price 
for  the  services  provided  by  the  affected 
industries,  the  change  in  market  output 
or  production,  the  change  in  industry 
revenue,  and  the  impact  on  affected 
labor  markets  in  terms  of  full  time 
equivalent  workers  lost.  These  impacts 
are  summarized  in  Tables  30  and  31. 


Table  30.— Medical  Waste  iNaNERATiON  Industry-wide  Price  Impacts— New  Sources  Percent  Increase 

[Percent]* 


Industry 


Hosprtals 

Nursing  homes  

Latwratories: 

Research 

Medicaiydenta)  

Funeral  homes  _. 

PhysicJans'  offices 

Dentists'  offices  and  dir%s 

Outpatient  care 

Freestanding  t)lood  banks  .. 
Fire  and  rescue  operations 

Correctional  facilities  

Commercial  incineration "..... 


Range  for  regulatory  options  1-6 


Scenario  A 
No  switching 


0.05 
0.05 

0.15-0.16 

0 
0 
0 
0 

0.01 
0 
0 
3.8 


Scenario  8 
Switching  with 
waste  seg- 
regation 


0.01 
0.01 

0.04 

0 

0 

0 

0 

0 

0.01 

0 

0 

3.8 


Scenario  C 
Switching  with 
rx}  waste  seg- 
regation 


0.03 
0.03 

0.09 

0 

0 

0 

0 

0 

0.01 

0 

0 

3.8 


try 


•The  price  increase  percentages  reported  represent  the  price  Increase  necessary  to  recover  annualized  emission  control  costs  for  each  indus- 


Table  31  .—Medical  Waste  Incineration  Industry-Wide  Output,  Employment  and  Revenue  Impacts— New 

Sources 


Industiy 


Hospitals: 

Output  decrease  (%) 

Employmenf  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%) .. 
Nursing  homes: 

Output  decrease  (%) - 

Employment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%) .. 
Laboratories: 
Research: 

Output  decrease  (%) 

Employment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%)  .. 
Medical/dental: 

Output  decrease  (%) ~ 

Employment  decrease  (fH'E's)  

Revenue  increase  or  (decrease)  (%) .. 
Funeral  homes: 

Output  decrease  (%) 

EmptoyPDent  decrease  (FTE's)  

Revenue  increase  or  (deaease)  (%)  . 
Physicians'  offices; 

Output  decrease  (%) 

Employment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%)  . 
Dentists'  offices  and  clinics: 

Output  decrease  (%) 

Employment  decrease  (FTE's)  . — 

Revenue  increase  or  (decrease)  (%)  . 
Outpatient  care: 

Output  decrease  (%) — 

Employmerrt  decrease  (FTE's)  — 

Revenue  increase  or  (decrease)  (%) . 
Freestanding  tilood  banks: 

Output  decrease  (%) 

Emptoyment  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%)  . 
Fire  and  rescue  operatkjns: 

Output  decrease  (%) 

Employmerrt  decrease  (FTE's)  

Revenue  increase  or  (decrease)  (%) 
Correctional  facilities: 

Output  decrease  (%)  .„ 

Emptoynf)ent  decrease  (FTE's)  „ 

Revenue  increase  or  (decrease)  (%) 


Range  for  regulatory  options  1-6 


Scenario  A 
No  switching 


Scer^ark)  B 
Swrtchir>g  with 
waste  seg- 
regation 


ScenarioC 
Switching  with 
no  waste  seg- 
regation 


0-0.02 

0-767 

0.02-0.06 

0.02-0.04 

260-674 

0.03-0.04 


0.15-0.21 
231-333 
(0.05>-0 

0 

3-6 

0 

0 
0 
0 

0 

0-2 
0 

0 

1-2 
0 

0 

0-1 

0 

0 
0 

0-0.01 

0 
0 
0 

0 
0 
0 


0-0.01 

0-200 

0.01 

0.01 
74-150 
0-0.01 


0.04-0.06 

65-87 

(0.01  )-0 

0 

3-6 

0 

0 
0 
0 

0 

0-2 

0 

0 

1-2 

0 

0 

0-1 

0 

0 

0 

0-0.01 

0 
0 
0 

0 
0 
0 


0-0.01 

0-457 

0.02-0.03 

0.01-0.02 

168-342 

0.01-0.02 


0.09-0.13 
149-199 
(0.03)-0 

0 

3-6 

0 

0 
0 
0 

0 

0-2 
0 

0 

1-2 
0 

0 

0-1 
0 

0 
0 

0-0.01 

0 
0 
0 

0 
0 
0 


Output  decreases  and  full  time  equivalents  (FTE's)  employment  fosses  as  a  result  of  the  regulatfon  are  shown  m  this  table.  Revenue  increases 
and  deaeases  are  presented  with  decreases  noted  in  brackets. 


As  shown  in  Table  30.  industries  that 
generate  medical  waste  (i.e.,  hospitals, 
nursing  homes,  etc.)  are  expected  to 
experience  average  price  increases  in 
the  range  of  0.00  to  0.16  percent. . 
depending  on  the  industiy,  regulatory 
option,  and  scenario.  Table  31  shows 
that  these  industries  are  expected  to 
experience  output  and  employment 
impacts  in  the  range  of  0.00  to  0.21 
percent.  In  addition,  the  revenue 
impacts  for  these  industries  are 
expected  to  range  from  an  increase  of 
0.05  percent  to  a  decrease  of  0.05 


percent.  An  increase  in  industry 
revenue  is  expected  in  cases  where  the 
price  elasticity  of  demand  for  an 
industry's  product  is  less  than  one.  A 
price  elasticity  of  less  than  one  indicates 
that  the  percentage  decrease  in  output 
will  be  less  than  the  percentage  increase 
in  price.  Since  total  revenue  is  a  product 
of  price  and  output,  a  less  than 
proportional  change  in  output  compared 
to  price  means  that  total  revenue  should 
increase. 

The  following  example  illustrates 
how  the  above  price  impacts  could  be 


interpreted  for  the  hospital  industry. 
Table  30  shows  that  for  hospitals.  0.03 
percent  is  estimated  as  the  price 
increas*necessary  to  recover  annual 
control  costs  assuming  Regulatory 
Option  3,  the  most  stringent  regulatory 
option,  and  Scenario  C.  switching  with 
no  waste  segregation.  This  change  in 
price  can  be  expressed  in  terms  of  the 
increased  cost  of  hospitalization  due  to 
the  regulation.  The  1993  estimate  of 
adjusted  patient  days  nationwide  totals 
304,500.000  days.  This  estimate  of 
adjusted  patient-days  is  based  on  a 
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combined  estimate  of  in-patient  and 
out-patient  days  at  hospitals.  The  total 
annual  control  cost  for  the  EG  and  NSPS 
for  hospitals  required  to  comply  with 
regulatory  option  3  is  estimated  as 
$101,652,807.  Assuming  that  the  ratio  of 
adjusted  patient-days  to  revenue  does 
not  signiHcanfly  change  over  time,  the 
expected  average  price  increase  for  each 
hospital  patient-day  is  expected  to  equal 
33  cents. 

Table  30  also  shows  that  the  average 
price  impact  for  the  commercial  medical 
waste  incinerator  industry  is 
approximately  a  3.8  percent  increase  in 


price.  Cost  and  economic  impact 
estimates  are  the  same  for  the 
commercial  MWl  industry  regardless  of 
the  regulatory  option  analyzed  because 
all  three  regulatory  options  specify 
identical  regulatory  requirements  for 
large  MWI.  Average  industrywide 
output,  employment,  and  revenue 
impacts  were  not  estimated  for  this 
sector  because  data  such  as  price 
elasticity  estimates  and  employment 
levels  were  not  available. 

3.  Facility-Specific  Economic  Impacts 

Facility-specific  impacts  were  also 
estimated  for  the  affected  industries. 


These  estimates,  presented  in  Tables  32 
and  33,  were  calculated  for  the  three 
switching  scenarios.  A  cost  as  a  percent 
of  revenue  ratio  was  calculated  to 
provide  an  indication  of  the  magnitude 
of  the  impact  of  the  regulation  on  an 
uncontrolled  facility  in  each  industry 
sector.  This  calculation  was  then 
compared  to  the  industrywide  price 
impact  to  determine  if  the  facility's 
impacts  differ  significantly  from  the 
average  industrywide  impacts  (i.e.,  if 
there  is  greater  than  a  1  percent 
difference). 
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Table  32.— Medical  Waste  Incineration  Per  Facility  Impacts  Assuming  No  Switching  and  Onsite 
Incineration— New  Sources  Annualized  Control  Cost  as  a  Percent  of  Revenue  Budget 

[Percent) 


Industry 


Hosprtals — Short  term,  excluding  psychtatric: 
Federal  Govemment 
Small 

Urtan _ „ , 

Rural  ._ 

Medium  _ „ 

Large _ ..... 

State  Govemment 
Small 

Urtan  ...: _ 

Rural 

MedHjm _ , 

Large 

Local  Government 
Small 

Urban _. 

Rural „ 

Medium  

Large „ 

Not-for-profit 
Small 

Urban 

Rural _ 

Medium  

Large 

For-profit 
Small 

Urt)an 

Rural „ 

Medium  

Large _ „ 

Hospitals — Psychiatric,  short  term  arxJ  long  term: 
Small 

Urtan 

Rural 

Medium  

Large 

Nursing  Homes:  * 

Tax-Paying 

Urban 

Rural 

Tax-exempt 

Urtjan 

Rural 

Commercial  research  labs: 

Tax-paying ^ 

Tax-exempt  

Commercial  Irwineration  Facilities  


Opbon  1- 


0.36 
a36 
0.33 
0.16 


0.76 
0.76 
0.35 
0.09 


1.18 
1.18 
0.53 
0.12 


0.80 
0.80 
0.39 
0.14 


0.91 
0.91 
0.41 
0.17 


1.25 
125 
0.95 
0.56 


1.35 
1.35 

1.39 
1.39 

0.68 

0.68 

11.82 


Option  2 


0.36 
0.36 
0.49 
0.16 


0.76 
0.76 
0.51 
0.09 


1.18 
1.18 
0.78 
0.12 


0.80 
0.80 
0.58 
0.14 


0.91 
0.91 
0.61 
0.17 


1.25 
1.25 
1.40 
0.56 


1.35 
1.35 

1.39 
1.39 

1.00 

1.00 

11.82 


Op«ion3 


0.41 
0.41 
0.49 
0.16 


0.88 
0.88 
0.51 
0.09 


1.36 
1.36 
0.78 
0.12 


0.93 
0.93 
0.58 

0.14 


1.04 
1.04 
0.61 
0.17 


1.44 
1.44 
1.40 
0.56 


1.56 
1.56 

1.59 
1.59 

1.00 

1.00 

11.82 


Table  33.— Medical  Waste  Incineration  Per  Facility  Impacts  Assuming  Switching  From  Onsite  Incineratjon 
To  Commercial  Disposal  Alternatives  Alternative  Waste  Disposal  Cost  as  a  Percent  of  Revenue  Budget 

[Percenq 


Industry 


UMI 


Hospitals— Short-term,  excluding  psychiatric: 
Federal  Govemmerrt: 
Small 

Urban  

Rural 

Medium 

Urban  ^ 

Rural - 

Large 

Urban  

Rural ~ 

State  Govemmem: 
SmaM 

Urt>an  ...._„.....^;.«_«.....««......— — •. 

Rural 

Medium 

Urban  - ~. 

Rural  ..„ - _ —.- -. 

Large 

UrtMwi  

Rural „....,...,««..».....». 

Local  Govemment 
Small 

Urban  „ 

Rural 

MedHjm 

Urban  

Rural 

Large 

Urban  - — 

Rural „ ~ 

Not-for-profit 
SmaH 

Rural 

Medium 

Urban  

Rural 

Large 

For-profit 
Small 

Urtjan  _ _ « 

Rural — 

Medium 

Urban  

Rural ~ 

Large 

Urban  

Rural 

Hospitals— Psychiatric,  short-term  and  long-term: 
SmaN 

Urban 

Rural 

Medium 

Urtan  - - 

Rural — -". 

Large 

Urban  „ - - 

Rural 

Nursing  homes: 
Tax-paying 

Urtan  _ _ 

Rural 

Tax-exempt 

Urban  


Scenario  B 
Switching  with 
waste  seg- 
regation 


Scenano  C 
Switching 

without  waste 
segregation 


0.03 
0.03 

0.06 
0.06 

0.06 
0.08 


0.06 
0.06 

0.05 
0.06 

0.05 
0.05 


0.09 
0.10 

0.07 
0.06 

0.06 
0.06 


0.06 
0.07 

0.05 
0.06 

0.07 
0.07 


0.07 
0.06 

0.06 
0.06 

0.09 
0.09 


0.10 
0.11 

0.13 
0.14 

0.29 
0.31 


0.11 
0.11 

0.11 


0.10 
0.17 

0.17 
0.27 

0.29 

a47 


0.22 
0.36 

0.18 
0^ 

0.16 
027 


034 
0J6 

027 
044 

022 

0.36 


023 
038 

020 
032 

025 
0.41 


026 
0.43 

021 

032 
032 


036 
039 

0.48 
0.78 

1.05 
1.70 


0.39 
0.64 

0.40 
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Table  33.— Medical  Waste  Incineration  Per  Facility  Impacts  Assuming  Switching  From  Onsite  Incineration 
To  Commercial  Disposal  Alternatives  Alternative  Waste  Disposal  Cost  as  a  Percent  of  Revenue  Budg- 
et—Continued 

[Percent] 


Industiy 


Rural 

Convnercial  research  labs: 
Tax-paying 

UrtMin 

Rural „ 

Tax-exempt 

Urtan  ,...„ 

Rural 


Scenario  B 
Switching  with 
waste  seg- 
regation 


Scenario  C 

Switching 

without  waste 

segregation 


Tables  32  and  33  show  that  facilities 
with  onsite  MWI  that  are  currently 
uncontrolled  may  experience  impacts 
ranging  from  0.03  to  1.59  percent, 
depending  on  the  industry,  regulatory 
option,  and  scenario.  A  comparison  of 
the  economic  impacts  expected  to  occur 
under  the  three  switching  scenarios, 
presented  in  Tables  32  and  33,  indicates 
that  the  option  of  switching  will  be 
attractive  to  some  facilities  that  might 
have  considered  operating  an  onsite 
incinerator  in  the  absence  of  this 
regulation.  For  many  of  these  facilities, 
the  economic  impacts  of  switching  to  an 
alternative  method  of  waste  disposal  are 
much  lower  than  the  economic  impacts 
of  choosing  to  install  emission  control 
equipment.  The  decision  to  switch  to  an 
alternative  method  of  medical  waste 
disposal  should  preclude  any  facilities 
from  experiencing  a  signihcant 
economic  impact.  These  results  support 
EPA's  assertion  that  implementation  of 
the  regulation  will  likely  resuh  in  either 
Scenarios  B  or  C  and  that  the  costs  and 
economic  impacts  of  Scenario  A  are 
unlikely  to  occur. 

Table  34  shows  the  impacts  that 
would  be  incurred  by  medical  waste 
generators  that  currently  use  an  off'site 
medical  waste  incineration  service. 
These  impacts  range  from  0.00  to  0.02 
percent  and  are  considered  negligible 
impacts.  These  results  indicate  that  the 
incremental  cost  for  the  vast  majority  of 
medical  waste  generators  are  expected 
to  be  small. 


Table  34.— Medical  Waste  Inciner- 
ation Per  Facility  Impacts  for 
Firms  That  Utilize  Offsite 
Waste  Incineration— New 

Sources  Incremental  Annual 
Cost  as  a  Percent  of  Revenue/ 
Budget 

(Percerrt] 


Industry 


Hospitals: 

<5G  Beds  

50-99  Beds  

100-299  Beds  

300  +  Beds  

Nursing  homes: 
0-19  Employees 

Tax-paying  

Tax-exempt 

20-99  Employees 

Tax-paying  

Tax-exempt 

100  -f-  Employees 

Tax-paying  

Tax-exempt 

Commercial  research  labs: 
Tax-paying 

0-19  Employees 

20-99  Employees 

100  +  Employees  

Tax-exempt 

Outpatient  care  clinics: 
Physicians'  clinics  (Amb. 

Care) 

Tax-paying  

Tax-exempt 

Freestanding  kidney  dialysis  fa- 
cilities 

Tax-paying  

Tax-exempt 

Ptiystcians'  offices  

Dentists'  offices  and  clinics: 

Offices 

Clinics 

TeW-paying  

Tax'-exempt „ 

Medical  &  dental  labs: 

Medical  


Incremental 
annual  cost 
as  a  per- 
cent of  rev- 
efKie 


0-0.01 
0-0.01 
0-0.01 
0-0.01 


0 
0 

O-O.01 
0-0.01 


0-0.01 
0-0.01 


0-0.01 

0-0.01 

0 


0 
0 

O-O.01 


Table  34.— Medical  Waste  Inciner- 
ation Per  Facility  Impacts  for 
Firms  That  Utilize  Offsite 
Waste  Incineration— New 

Sources  Incremental  Annual 
Cost  as  a  Percent  of  Revenue/ 
Budget— Continued 

(Percent! 


Industry 

Incremental 
annual  cost 
as  a  per- 
cent of  rev- 
enue 

Dental  

Freestanding  blood  banks  

Funeral  homes 

0-0.01 

0.01-0.02 

0 

Fire  &  Rescue 

0 

Corrections: 

Federal  Government 

0 

State  Government  

0 

Local  Government  

0 

Table  33  also  presents  price  impact 
estimates  for  the  commercial  medical 
waste  incinerator  sector.  The  analysis 
shows  that  a  new  medical  waste 
incinerator  required  to  meet  any  of  the 
regulatory  options  would  need  to 
increase  its  prices  by  approximately 
11.82  percent  in  order  to  recoup  its 
control  costs.  The  large  difference 
between  the  facility-specific  price 
increase  compared  to  the  industry-wide 
price  increase  (3.8  percent)  for  this 
industry  suggests  that  it  is  unlikely  that 
a  new  commercial  MWI  would  be  able 
to  increase  the  price  of  its  service  by 
11.82  percent. 

Although  a  "switching"  analysis  was 
not  developed  for  the  commercial  MWI 
sector,  recent  trends  in  the  medical 
waste  treatment  and  disposal  industry 
suggest  that  the  concept  of  switching 
may  also  be  applicable  to  the 
commercial  MWI  sector.  A  company  in 
this  industry  that  might  have  decided  to 
open  a  new  incinerator  may  reconsider 
the  option  of  opening  an  alternative 


technology,  such  as  autoclaving.  These 
alternative  technologies  will  seem  more 
attractive  from  a  cost  perspective  due  to 
the  requirements  that  regulation  places 
on  new  MWI.  Therefore,  some 
companies  in  this  industry  will  have  an 
incentive  to  choose  to  open  an 
alternative  treatment  unit,  such  as  an 
autoclave  unit.  Some  companies  in  the 
medical  waste  treatment  and  disposal 
industry  have  already  begun  to  make 
these  "switching"  decisions.  Since 
companies  in  this  industry  have 
demonstrated  the  ability  to  operate 
various  types  of  medical  waste 
treatment  and  disposal  units,  the  option 
of  "switching"  should  be  seen  as  a 
viable  alternative  for  commercial  MWI 
operators. 

This  economic  impact  section 
examines  possible  economic  impacts 
that  may  occur  in  industries  that  will  be 
directly  affected  by  this  regulation. 
Therefore,  the  analysis  includes  an 
examination  of  industries  that  generate 
medical  waste  or  dispose  medical  waste. 
Secondary  impacts  such  as  subsequent 
impacts  on  air  pollution  device  vendors 
and  MWI  vendors  are  not  estimated  due 
to  data  limitations.  Air  pollution  device, 
vendors  are  expected  to  experience  an 
increase  in  demand  for  their  products 
due  to  the  regulation.  This  regulation  is 
also  expected  to  increase  demand  for 
commercial  MWI  services.  However, 
due  to  economies  of  scale,  this 
regulation  is  expected  to  shift  demand 
from  smaller  incinerators  to  larger 
incinerators.  Therefore,  small  MWI 
vendors  may  be  adversely  affected  by 
the  regulation.  Lack  of  data  on  the  above 
effects  prevents  quantification  of  the 
economic  impacts  on  these  secondary 
sectors. 

V.  Inclinations  for  Final  Rule 

At  various  points  throughout  this 
notice,  EPA  has  indicated 
"inclinations"  regarding  the  final 
regulations  for  MWI,  based  on  the  new 
information  and  revised  analyses  now 
available.  For  example,  as  discussed  in 
Section  II  of  this  notice,  EPA  is  inclined 
to:  subcategorize  MWI  by  size  rather 
than  by  type,  where  judged  appropriate 
in  the  final  regulations;  adopt  the 
NYSDOH  definition  of  medical  waste 
for  the  purpose  of  determining  what 
incinerators  the  final  regulations  apply 
to;  determine  compliance  with  the  final 
regulations  using  parameter  monitoring 
and  routine  inspection/maintenance 
rather  than  GEMS;  defer  to  the  States  the 
judgement  of  what  constitutes  an 
acceptable  operator  training  program; 
and  develop  a  separate  regulation  for 
medical  waste  "pyrolysis"  units.  In  this 
final  section,  EPA  inclinations  regarding 


the  regulatory  options  outlined  earlier 
are  discussed. 

A  note  of  caution  should  be  observed 
and  kept  in  mind  by  the  reader, 
however,  with  regard  to  these  EPA 
inclinations.  These  "inclinations" 
should  not  be  viewed  as  final  or,  for  that 
matter,  even  tentative  EPA  decisions. 
All  options  discussed  in  this  notice  and 
any  additional  options  which  may  arise 
from  further  public  comment  will  be 
considered  in  developing  the  final 
standards  and  guidelines  for  MWI.  The 
primary  purpose  of  these  inclinations  is 
to  solicit  public  comment. 

It  is  also  important  to  reiterate  some 
additional  points.  First,  as  mentioned 
earlier,  all  of  the  information  and 
analyses  reviewed  in  this  notice, 
particularly  the  discussions  below  with 
their  focus  on  air  pollution  control 
technology,  are  often  misunderstood 
and  lead  some  to  assume  that  the  final 
regulations  will  require  the  use  of  a 
specific  air  pollution  control 
technology — this  is  not  the  case.  The 
final  regulations  must  be  based  upon  the 
performance  capabilities  of  air  pollution 
control  technology;  as  a  result,  EPA 
assesses  air  pollution  control 
technologies  and  draws  conclusions 
regarding  their  performance  capabiUties. 
These  conclusions  regarding 
performance  capabilities  take  the  form 
of  emission  limits  which  could  be 
achieved  through  the  use  of  the  various 
air  pollution  control  technologies.  This 
approach  permits  EPA  to  identify  and 
consider  the  different  options  for  the 
regulations,  in  terms  of  emission  limits. 

The  final  regulations  will  not  require 
use  of  any  specific  air  pollution  control 
technology.  The  final  regulations  will 
include  emission  limits  (i.e., 
concentration  levels  in  the  gases 
released  to  the  atmosphere)  for  specific 
air  pollutants  (e.g.,  hydrogen  chloride, 
lead,  etc.)  that  an  MWI  must  achieve. 
The  decision  on  how  to  meet  these 
emission  limits  is  left  to  the  MWI  owmer 
or  operator;  an  owner  or  operator  may 
select  any  equipment  or  any  means 
available  to  comply  with  these  emission 
limits. 

Second,  as  also  mentioned  earlier. 
Section  129  of  the  Clean  Air  Act  directs 
EPA  to  develop  regulations  for  MWI 
which  are  based  on  maximum 
achievable  control  technology  (MACT). 
Section  129  defines  MACT  as  the 
maximum  reduction  in  emissions  which 
is  achievable,  considering  cost, 
environmental,  and  energy  impacts. 
Section  129  also  states,  however,  that 
for  new  MWI  MACT  can  be  no  less 
stringent  than  the  best  similar  MWI  and 
for  existing  MWI  MACT  can  be  no  less 
stringent  than  the  best  12  percent  of 
existing  MWI.  These  minimum 


stringency  requirements  for  the 
standards  (new  MWI)  and  the  guideUnes 
(existing  MWI)  are  referred  to  as  the 
MACT  "floors."  The  emission  limits  in 
the  final  regulations  can  be  no  less 
stringent  than  the  MACT  floor  emission 
limits. 

Finally,  the  MACT  floors  are  only  the 
starting  point  for  determining  MACT. 
Since  MACT  is  the  maximum  reduction 
in  air  pollution  emissions  that  is 
achievable,  considering  cost, 
environmental,  and  energy  impacts,  if 
more  stringent  emission  limits  than  the 
MACT  floor  are  achievable.  EPA  must 
identify  these  more  stringent  emission 
Umits  and  consider  them  in  selecting 
the  MACT  emission  limits  for  the  final 
regulations. 

A.  New  MWI 

As  discussed  in  Section  IV.  the  MACT 
floor  for  large  new  MWI  appears  to 
require  the  use  of  good  combustion  and 
a  combined  dry/wet  scrubber  with 
activated  carbon.  There  is  no  air 
pollution  control  technology  which 
could  achieve  lower  emissions  than  this 
system.  Consequently,  EPA  is  inclined 
to  establish  emission  limitations  for 
large  new  MWI  based  on  good 
combustion  and  a  combined  dry/wet 
scrubber  system  with  activated  carbon 
(i.e.,  the  MACT  floor). 

For  medium  new  MWI,  the  MACT 
floor  appears  to  require  the  use  of  good 
combustion  and  a  combined  dry/wet 
scrubber  system  without  activated 
carbon.  In  this  case,  one  regulatory 
option  more  stringent  than  the  mAcT 
floor  would  reflect  the  addition  of 
activated  carbon  to  the  combined  dry/ 
wet  scrubber  system.  On  a  national 
basis,  because  of  switching  to  the  use  of 
alternative  means  of  medical  waste 
disposal,  the  addition  of  activated 
carbon  results  in  a  negligible  cost 
increase.  Where  a  typical  medium  new 
MWI  was  constructed,  the  addition  of 
activated  carbon  would  reduce 
emissions  of  dioxin  and  would  increase 
air  pollution  control  costs  by  less  than 
4  percent.  As  a  result.  EPA  is  inclined 
to  establish  emission  limitations  for 
medium  new  MWI  based  on  good 
combustion  and  a  combined  dry/wet 
scrubber  system  with  activated  carbon 
(i.e.,  more  stringent  than  the  MACT 
floor). 

For  small  new  MWI,  four  small 
existing  MWI  have  been  identified 
which  currently  op>erate  with  good 
combustion  and  moderate  efficiency  wet 
scrubbers;  therefore,  the  MACT  floor 
appears  to  require  the  use  of  good 
combustion  and  a  moderate  efficiency 
wet  scrubber.  Consideration  of  the 
impact  of  this  MACT  floor  indicates 
few  new  small  MWI  are  likely  to  b 
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constructed  due  to  the  substantial 
increase  in  the  cost  of  a  new  small  MWl 
as  a  result  of  the  moderate  efficiency 
wet  scrubber  and  the  availability  of 
switching  to  an  alternative  means  of 
medical  waste  disposal. 

One  regulatory  option  more  stringent 
than  this  MACT  floor  would  reflect  the 
use  of  good  combustion  and  a  high 
efficiency  wet  scrubber.  Consideration 
of  this  option  indicates  that  the 
nationwide  impacts  would  be 
negligible,  primarily  because  few  new 
small  MWI  would  be  constructed  (i.e.. 
because  of  switching  to  alternative 
means  of  medical  waste  disposal). 
Where  a  typical  newanall  MWl  was 
constructed,  however,  the  high 
efficiency  wet  scrubber  would  only 
reduce  PM  emissions  by  a  small  amount 
and  would  increase  air  pollution  control 
costs  by  about  15  percent.  As  a  result, 
EPA  is  inclined  to  establish  emission 
limitations  for  small  new  NfWI  based  on 
the  use  of  good  combustion  and  a 
moderate  efficiency  wet  scrubber  (i.e., 
the  MACT  floor). 

B.  Existing  MWI 

As  discussed  in  Section  III,  the  MACT 
floor  for  large  existing  MWI  appears  to 
require  the  use  of  good  combustion  and 
a  high  efficiency  wet  scrubber.  One 
regulatory  option  more  stringent  than 
this  MACT  floor  is  the  use  of  dry 
scrubbers  with  activated  carbon. 
However,  a  dry  scrubber  typically  costs 
much  more  than  a  high  efficiency  wet 
scrubber,  and  a  dry  scrubber  with 
activated  carbon  would  result  in  only  a 
very  small  additional  reduction  in 
dioxin,  Pb,  and  Cd  emissions.  For  large 
existing  MWI  already  equipped  with 
wet  scrubbers,  replacing  a  wet  scrubber 
with  a  dry  scrubber  would  be 
exorbitantly  expensive.  As  a  result,  EPA 
is  inchned  to  establish  emission 
limitations  for  large  existing  MWI  based 
on  the  use  of  good  combustion  and  a 
high  efficiency  wet  scrubber  (Le.,  the 
MACT  floor).  As  discussed  in  Section 
m,  these  emission  limitations  could  also 
be  achieved  using  a  dry  scrubber  with 
activated  carbon. 

For  medium  existing  MWI,  the  MACT 
floor  appears  to  require  the  use  of  good 
combustion  and  a  moderate  efficiency 
wet  scrubber.  One  regulatory  option 
more  stringent  than  this  MACT  floor 
would  reflect  the  use  of  good 
combustion  and  a  high  efficiency  wet 
scrubber.  On  a  nation-wide  basis,  while 
this  more  stringent  option  would  result 
in  a  relatively  small  cost  increase,  it 
would  also  result  in  only  a  small 
decrease  in  PM  emissions.  For  a  typical 
medium  MWl  that  installed  or  up^^ed 
an  existing  wet  scrubber  to  a  high 
efficiency  wet  scrubber,  air  pollution 


control  costs  would  increase  by  about 
15  to  25  percent.  As  a  result.  EPA  is 
inclined  to  establish  emission 
limitations  for  medium  existing  MWI 
based  on  the  use  of  good  combustion 
and  a  moderate  efficiency  wet  scrubber 
(i.e.,  the  MACT  floor).  As  mentioned 
above  and  in  Section  III,  these  emission 
limitations  could  also  be  achieved  using 
a  dry  scrubber  with  activated  carbon. 
For  small  existing  MWI,  the  MACT 
floor  appears  to  require  the  use  of  good 
combustion;  add-on  air  pollution 
control  would  not  be  needed  to  meet  the 
MACT  floor.  One  regulatory  option 
more  stringent  than  this  MACT  floor 
would  reflect  the  use  of  good 
combustion  and  a  low  efficiency  wet 
scrubber.  Consideration  of  this  option, 
as  well  as  other  options  outlined  below, 
is  the  subject  of  the  remainder  of  this 
section.  At  this  j)oint,  EPA  has  no 
inclination,  but  soUcits  conunent  on  the 
options  available. 

If  the  guideUnes  for  small  existing 
MWI  were  established  based  on  the  use 
of  good  combustion  and  wet  scrubbing, 
the  analysis  indicates  that  almost  all 
healthcare  facilities  operating  small 
MWI  would  switch  to  the  use  of 
alternative  means  of  medical  waste 
disposal.  From  a  national  perspective, 
this  would  minimize  emissions  of  PM, 
dioxin,  add  gases,  and  metals  from 
small  existing  MWI  at  a  relatively  low 
cost  because  of  switching.  For  most 
healthcare  facilities  using  small  existing 
MWl,  the  cost  of  switching  to  the  use  of 
alternative  means  of  medical  waste 
disposal  would  be  negligible.  On  this 
basis,  one  might  argue  that  EPA  should 
establish  emission  guidelines  for  small 
existing  MWI  based  on  the  use  of  good 
combuistion  and  wet  scrubbers. 

ai  the  other  hand,  if  a  healthcare 
facility  chooses  to  install  a  wet 
scrubbing  system  on  its  small  existing 
MWI,  the  cost  of  waste  disposal  at  this 
facility  would  more  than  double  and  the 
emission  reduction  achieved  would  be 
relatively  small.  The  wet  scrubber-based 
option  would  effectively  preclude 
continued  use  of  the  MWI,  whereas 
guidelines  based  on  the  use  of  good 
coinbustion  alone  would  permit  many 
healthcare  facilities  with  small  MWI  to 
continue  to  use  these  MWI,  preserving 
incineration  as  a  viable  medical  waste 
disposal  option  for  these  healthcare 
facilities.  On  this  basis,  one  might  argue 
that  EPA  should  establish  emission 
guidelines  for  small  existing  MWI  based 
on  the  use  of  good  combustion  alone. 
As  mentioned  earlier  in  this  notice, 
some  commenters  expressed  concern 
about  the  availability  and/or  the  cost  of 
alternative  means  of  medical  waste 
disposal  to  healthcare  facilities  located 
in  remote  or  rural  locations.  In  this  case, 


the  conclusion  that  costs  would  be 
negligible  because  of  switching  would 
be  incorrect,  and  such  a  facility  could  be 
faced  with  adverse  impacts.  The 
availability  and/or  cost  of  alternative 
means  of  medical  waste  disposal  in 
urban  areas,  however,  does  not  appear 
to  be  an  issue.  Competition  among 
commercial  medical  waste  disposal 
services,  formation  of  healthcare 
facilities  into  groups  for  the  purpose  of 
leading  commercial  disposal  services  to 
bid  for  waste  disposal  contracts,  as  well 
as  other  forms  of  cooperation  among 
he.althcare  facilities  in  urban  areas 
appears  to  ensure  that  alternative  means 
of  medical  waste  disposal  are  readily 
available  at  reasonable  costs  to 
healthcare  facihties  in  urban  areas. 

This  consideration  of  the  potential 
difference  in  the  availability  and/or  cost 
of  alternative  means  of  medical  waste 
disposal  to  healthcare  facilities  located 
in  rural  or  urban  areas  leads  to 
additional  regulatory  options.  Small 
existing  MWI  could  be  subcategorized 
into  those  located  in  luban  areas  and 
those  located  in  rural  areas. 

As  mentioned,  the  MACT  floor  for 
small  existing  MWI  only  appears  to 
require  the  use  of  good  combustion;  it 
does  not  appear  to  require  the  use  of 
good  combustion  and  a  wet  scrubber. 
The  guideline  for  small  existing  MWI 
located  in  urban  areas  could  be  based  on 
the  use  of  good  combustion  and  a  low 
efficiency  wet  scrubber  (i.e,  beyond  the 
MACT  floor).  The  guideline  for  small 
existing  MWI  located  in  rural  areas,  ■ 
however,  could  be  based  on  the  use  of 
good  combustion  alone  (i.e.,  the  MACT 
floor).  On  the  other  hand,  the  guideline 
for  small  existing  MWI  located  in  rural 
areas  could  be  based  on  the  use  of  good 
combustion  and  low  efficiency  wet 
scrubbers  (i.e.,  beyond  the  MACT  floor), 
but  permit — on  a  case  by  case  basis — a 
healthcare  facility  which  met  certain 
criteria  to  comply  with  a  guideline 
based  on  the  use  of  good  combustion 
alone  (i.e.,  the  MACT  floor). 
These  options  of  differing 
requirements  for  small  existing  MWI  in 
urban  and  rural  areas  were  examined  in. 
a  broad  sense  under  Regulatory  Option 
2,  which  would  establish  emission 
limitations  based  on  good  combustion 
alone  in  rural  areas,  but  establish 
emission  limitations  based  on  good 
combustion  and  wet  scrubbers  in  urban 
areas.  The  difference  between  these  two 
options  is  that  the  second  option  would 
establish  a  set  of  criteria  (much  more 
comprehensive  than  simply  "rural 
location")  to  permit  a  small  existing 
MWI  in  a  rural  location  to  comply  with 
requirements  based  on  the  use  of  good 
combustion  alone. 


The  attractiveness  of  this  second 
option  is  that  it  would  appear  to 
minimize  emissions  from  small  existing 
MWI  (urban  or  rural)  while  providing 
relief — on  a  case  by  case  basis — for 
those  few  small  MWI  located  in  rural 
areas  where  the  impacts  of  compliance 
might  be  particularly  severe  due  to  the 
limited  availability  of  alternative  means 
of  medical  waste  disposal.  The  EPA, 
therefore,  solicits  comment  on  the   " 
following  options: 

(1)  Guidelines  for  small  existing  MWI 
located  in  both  urban  and  rural  areas 
based  on  the  use  of  good  combustion 
alone; 

(2)  Guidelines  for  small  existing  MWI 
located  in  urban  areas  based  on  the  use 
of  good  combustion  and  wet  scrubbing, 
and  guidelines  for  small  existing  MWI 
located  in  rural  areas  based  on  the  use 
of  good  combustion  alone; 

13)  Guidelines  for  small  existing  MWI 
located  in  urban  and  rural  areas  based 
on  the  use  of  good  combustion  and  wet 
scrubbers,  but  with  the  guidelines 
permitting  small  existing  MWI  located 


in  rural  areas  to  meet  requirements 
based  on  the  use  of  good  combustion 
alone,  provided  these  MWI  meet  certain 
criteria;  and 

(4)  Guidelines  for  small  existing  MWI 
in  both  urban  and  rural  areas  based  on 
the  use  of  good  combustion  and  wet 
scrubbers. 

As  mentioned  above,  EPA  has  no 
inclination  with  regard  to  the  guidelines 
for  small  existing  MWI.  Each  of  the 
options  outlined  above  merits  serious 
consideration.  Since  the  option  outlined 
above  with  criteria  for  small  existing 
MWI  located  in  rural  areas  to  meet 
requirements — on  a  case  by  case  basis — 
based  on  the  use  of  good  combustion 
alone  would  seem  to  achieve  the 
environmental  benefits,  but  avoid  the 
cost  impacts,  of  the  most  stringent 
option,  EPA  specifically  solicits 
comment  on  what  the  criteria  associated 
with  this  option  might  be. 

For  example,  these  criteria  might 
include:  location  with  respect  to  an 
Metropolitan  Statistical  Area  [MSA] 
(i.e.,  either  outside  an  MSA  or  more 


than  a  specified  number  of  miles  from 
an  MSA);  location  with  respect  to  a 
commercial  waste  disposal  company  or 
a  vendor  of  alternative  treatment 
technology;  some  other  measure  of  the 
lack  of  alternative  disposal  options; 
some  measure  of  economic  impact  of 
switching  waste  disposal  methods  or 
some  other  reason  why  switching  would 
not  be  possible;  etc.  The  criteria  could 
also  be  structured  to  allow  good 
combustion  alone  only  where  a 
healthcare  facility  generates  less  than 
some  very  small  amount  of  medical 
waste  on  a  daily  or  weekly  basis. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  New  source 
performance  standards.  Emission 
guidelines.  Medical  waste  incinerators. 

Dated:  June  12, 1996. 

Mary  D.  Nichols, 

Assistant  AdministrvtorforAir  and 
Radiation. 

|FR  Doc.  96-15585  Filed  6-19-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[Docket  No.  950302065-6173-03] 

RIN  0610-ZA03 

National  Technical  Assistance, 
Research  and  Evaluation — Request  for 
Proposals 

AGENCY:  Economic  Development 
Administration  (EDA),  Department  of 
Commerce  (DoC). 
ACDON:  Notice  of  availability  of  funds. 

SUMMARY:  A  total  of  $328,500,000  is 
available  to  EDA  for  all  of  its  programs 
for  FY  1996  (See  Notice  of  Funding 
Availability  for  FY  1996  at  61  FR 
29526),  of  which  approximately 
$2,125,000  (including  funds  to  be 
transferred  to  EDA  from  the  Department 
of  Defense's  Office  of  Economic 
Adjustment,  DOD/OEA,)  is  or  will  be 
available  for  National  Technical 
Assistance  and  for  Research  and 
Evaluation  for  specific  projects  which 
will  aid  in  better  understanding  the 
causes  of  and  solutions  to  economic 
distress/underemployment  and 
unemployment  throughout  the  Nation 
in  the  specific  priority  areas  described 
herein.  Additional  funding  may  or  may 
not  be  available.  EDA  issues  this  Notice 
describing  the  conditions  under  which 
eligible  applications  for  these  National 
Technical  Assistance  under  13  CFR  Part 
307,  Subpart  C,  and  Research  and 
•Evaluation  under  13  CFR  Part  307, 
Subpart  D.  projects  will  be  accepted  and 
selected  for  funding.  EDA  is  soliciting 
proposals  for  the  specific  projects 
described  herein  which  will  be  funded 
if  acceptable  proposals  are  received. 
Remaining  funding,  if  any,  may  be  used 
to  fund  additional  projects. 
DATES:  Prospective  applicants  are 
advised  that  EDA  will  conduct  a  pre- 
proposal  conference  on  June  27,  1996,  at 
2:00  p.m.,  in  the  Department  of 
Commerce,  Herbert  C.  Hoover  Building, 
14th  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  Room  7419,  at 
which  time  questions  on  the  National 
Technical  Assistance  and  Research  and 
Evaluation  projects  can  be  answered. 
Please  provide  written  questions  (See 
Addresses  section  below)  by  Jime  24, 
1996.  Background  information  packets 
relevant  to  each  of  the  projects  will  be 
made  available. 

Initial  proposals  for  funding  under 
this  program  will  be  accepted  through 
July  22,  1996.  hiitial  proposals  received 
after  that  time  will  not  be  considered  for 
funding. 


By  July  22, 1996,  EDA  will  advise 
successful  proponents  to  submit  full 
applications,  (containing  complete 
proposals  as  part  of  the  application) 
0MB  Control  Number  0610-0094. 
Completed  applications  must  be 
submitted  to  EDA  by  August  15, 1996. 
EDA  will  make  these  awards  no  later 
than  September  30,  1996. 
ADDRESSES:  Send  initial  proposals  and 
full  applications,  as  applicable,  to 
either:  Lewis  R.  Podolske,  Acting 
Director,  Technical  Assistance  Program, 
Economic  Development  Administration, 
Room  7315.  U.S.  Department  of 
Commerce,  Washington,  D.C.  200230 
(National  Technical  Assistance);  or  John 
J.  McNamee,  Acting  Director,  Research 
and  Evaluation  Program,  Economic 
Development  Administration,  Room 
7315,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230  (Research  and 
Evaluation). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  R.  Podolske.  (202)  482-2127 
(National  Technical  Assistance);  or  John 
J.  McNamee,  (202)  482-4085  (Research 
and  Evaluation). 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Authority 

The  Public  Works  and  Economic 
Development  Act  of  1965,  (Pub.  L.  89- 
136,  42  U.S.C.  3121-3246h),  as 
amended  (PWEDA)  at  §  3151  authorizes 
EDA  as  follows:  to  provide  technical 
assistance  which  would  be  useful  in 
reducing  or  preventing  excessive 
unemployment  or  underemployment  by 
conducting,  among  other  things,  studies 
evaluating  the  needs  of,  and  the 
development  of  potential  for  economic 
growth  in  distressed  areas  (42  U.S.C. 
3151(a));  and  a  program  of  research  to 
assist  in  the  formulation  and 
implementation  of  national,  state  and 
local  programs  to  raise  income  levels 
and  other  solutions  to  the  problems  of 
unemployment,  underemployment, 
underdevelopment  and  chronic 
depression  in  distressed  areas  and 
regions  (42  U.S.C.  3151(c)(B)).  The 
Omnibus  Appropriations  Act  of  1996, 
Pubhc  Law  104-134.  makes  funds 
available  for  these  programs. 

B.  Catalog  of  Federal  Domestic 
Assistance 

11.303  Economic  Development- 
Technical  Assistance;  11.312  Economic 
Development — Research  and  Evaluation 
Program. 

C.  Program  Descriptions 

For  descriptions  of  these  programs  see 
EDA's  final  rule  at  13  CFR  chapter  III, 
61  FR  7979,  March  1,  1996,  as  corrected 


at  61  FR  15371,  April  8, 1996,  and  its 
interim-final  rule  at  60  FR  49670, 
September  26, 1995. 

D.  Additional  Information  and 
Requirements 

No  award  of  Federal  funds  will  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
imtil  either:  1.  The  delinquent  account 
is  paid  in  full;  2.  A  negotiated 
repayment  schedule  is  established  and 
at  least  one  payment  is  received;  or  3. 
Other  arrangements  satisfactory  to  DoC 
are  made. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Applicants  seeking  an  early  start,  i.e., 
to  begin  a  project  before  EDA  approval, 
must  obtain  a  letter  from  EDA  allowing 
such  early  start.  Such  approval  may  be 
given  with  the  understanding  that  an 
early  start  does  not  constitute  project 
approval.  Applicants  should  be  awase 
that  if  they  incur  any  costs  prior  to  an 
award  being  made  they  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
by  the  Government.  Notwithstanding 
any  verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  EDA  to  cover 
pre-award  costs. 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
any  EDA  program  must  not  exceed 
either  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award,  or  100  percent  of  the 
total  proposed  direct  costs  dollar 
amount  in  the  application,  which  ever 
is  less. 

If  an  application  is  selected  for 
funding,  EDA  has  no  obligation  to 
provided  any  additional  future  funding 
in  connection  with  an  award.  Renewal 
of  an  award  to  increase  funding  or 
extend  the  period  of  performance  is  at 
the  sole  discretion  of  EDA. 

Unless  otherwise  noted  below, 
eligibility,  program  objectives  and 
descriptions,  application  procedures, 
selection  procedures,  evaluation  criteria 
and  other  requirements  for  all  programs 
are  set  forth  in  EDA's  final  rule  at  13 
CFR  Chapter  III,  61  FR  7979,  March  1, 
1996,  as  corrected  at  61  FR  15371,  April 
8,  1996.  and  its  interim-final  rule  at  60 
FR  49670,  September  26, 1995. 

II.  Areas  of  Special  Emphasis 

EDA  seeks  proposals  for  the  specific 
projects  described  as  follows: 

A.  National  Technical  Assistance 
Program 

•  State  Technology  Planning. 


EDA  invites  technical  assistance 
proposals  pertaining  to  iimovative  and 
useful  science  and  technology  planning 
programs  by  states  to  assist  distressed 
communities. 

Background:  EDA  awards  planning 
grants  under  section  302(a)  of  PWEDA, 
(42  U.S.C.  3151a(a))  to  strengthen  the 
economic  development  planning 
capability  of  states,  cities  and  substate 
entities  to  ensure  a  more  productive  use 
of  resources  in  reducing  the  effect  of 
economic  problems,  particularly  those 
resulting  in  high  unemployment  and 
low  incomes.  EDA  has  awarded 
approximately  15  state  grants  since  1990 
that  relate  to  state  technology  planning 
as  a  tool  for  economic  development.  The 
scopes  of  work  of  these  grants,  the 
project  files  and  final  reports  are 
available  at  the  six  EDA  regional  offices. 
Other  Federal  programs  also  provide 
assistance  to  states  to  prepare  statewide 
technology  plans.  Among  these 
programs  are  the  U.S.  Department  of 
Commerce  (DoC)  National  Institute  of 
Standards  and  Technology's  State 
Technology  Extension  Program  (STEP), 
and  the  National  Science  Foundation's 
Experimental  Program  to  Stimulate 
Competitive  Research  (EPSCoR).  In 
addition,  other  technology  plans  have 
been  developed  by  national 
organizations,  by  states,  or  as  regional  or 
local  efforts. 

Scope  of  Work:  Under  this  grant 
award  the  recipient  is  expected  to 
canvas  the  universe  of  planning  efforts 
undertaken  by  states  to  use  science  and 
technology  to  assist  distressed 
communities  to  enhance  their  economic 
development  capabilities.  As  part  of  the 
project,  the  recipient  must  review  EDA 
and  other  Federal  and  state  efforts  to 
promote  the  establishment  of  science 
and  technology  plans  that  support 
regional,  state,  or  substate  economic 
development.  The  task  will  include  the 
review  of  project  files,  final  reports,  and 
plans,  and  interviews  with  staff  by 
means  of  site  visits  and  telephone 
conversations. 

Science  and  technology  plans 
compiled  during  the  canvass  may 
encompass  coordination  of  data  bases, 
education  plans  related  to  technology, 
manufacturing  extension  services, 
telecommunications  improvement  and 
coordination,  electronic  commerce, 
business  development  using  cyberspace, 
or  other  objectives.  The  recipient  of  this 
award  is  expected  to  compare  and 
evaluate  these  science  and  technology 
plans  for  their  impact  on  distressed 
areas,  the  best  practices  employed  in 
targeting  distressed  areas,  their 
innovative  approach,  their  successful 
implementation,  their  economic 


development  impact,  and  their 
replicability  in  other  states. 

The  resuhing  data  must  be 
appropriately  analyzed  and  the  results, 
with  recommendations  as  appropriate, 
presented  in  a  final  report  to  be 
available  for  use  by  all  states  and  other 
interested  parties. 

The  applicant  will  also  be  required  to 
conduct  briefings  and  training 
workshops  for  organizations  interested 
in  using  the  approaches  compiled  and 
examined  under  this  project.  These 
briefings  and  training  workshops  will  be 
conducted  in  Washington,  D.C,  and  the 
six  EDA  regional  offices  and  will  total 
no  more  than  one  such  briefing/ 
workshop  for  each  of  the  seven 
locations. 

Cost:  If  properly  justified,  the 
Assistant  Secretary  may  consider  a 
waiver  of  the  required  25  percent  local 
share  of  the  total  project  cost. 

Timing:  The  project  should  be 
completed  and  the  final  report 
submitted  by  March  31. 1997. 

•  Impact  of  Incubator  Investments. 

EDA  invites  technical  assistance 
proposals  to  develop  criteria  to  evaluate 
the  impact  of  the  incubator  on  the 
community. 

Background:  In  North  America  there 
are  about  540  business  incubation 
programs  serving  more  than  8,000  in- 
house  clients  and  affiliates.  Over  5,000 
companies  have  "graduated"  from  these 
incubation  programs.  Fifty-three  percent 
of  the  incubators  are  considered  urban, 
28  percent  rural,  and  19  percent 
suburban.  The  basic  types  of  incubators 
are:  mixed  use  47  percent,  technology 
20  percent,  light  manufacturing  13 
percent,  service  9  percent  and  micro 
enterprise/empowerment  11  percent. 

Local,  state  and  Federal  Government 
agencies,  economic  development 
agencies,  colleges  and  universities,  for- 
profit  firms,  nonprofit  organizations 
such  as  neighborhood  revitalization 
organizations,  as  well  as  combinations 
of  all  these  groups  have  provided 
financial  assistance  to  construct  and 
op>erate  business  incubation  programs. 
Each  sponsor  may  have  its  own  goals  for 
participation  in  the  incubation 
programs.  These  goals  may  include 
diversification  of  the  economy, 
development  or  expansion  of  small 
business  sector  of  the  local  economy, 
increased  employment  and  income  in 
general  and  sometimes  in  specific 
neighborhoods,  increased  property 
usage  and  values,  business  retention, 
maintenance  of  population  in  particular 
areas,  transfer  of  technology  from 
imiversities  and  research  laboratories, 
and  development  of  a  targeted 
technology  infrastructure. 


Many  incubation  programs  fail  to 
keep  records  of  incubator  outcomes 
related  to  firm  growth,  employment, 
revenues,  achievements  of  goals,  and 
other  community  benefits.  This  may  be 
due  to  failure  to  develop  evaluation 
criteria,  or  the  lack  of  resources  to 
measure  performance  and  determine 
outcomes.  This  project  may  require  the 
development  of  performance  measures 
and  outcomes  in  such  instances  to  be 
used  by  economic  development 
organizations. 

Most  performance  outcome 
information  that  will  be  develop>ed  or 
gathered  will  provide  only  a  "score"  of 
how  well  the  characteristic  being 
measured  is  doing.  Outcome  indicators, 
in  general,  will  not  tell  the  extent  to 
which  the  program  has  actually  caused 
the  observed  outcomes.  Only  a 
substantive  in-depth  program  evaluation 
can  determine  the  extent  to  which 
program  activity  caused  the  measured 
results — the  impact  of  the  program  on 
the  local  economy. 

An  incubator's  impact  on  a  local 
community  and  economy  comes  from 
its  ability  to  create  a  dynamic 
environment  for  the  creation  of  new 
enterprises,  and  hence,  new  work. 
These  goals  are  rarely  realized  over  the 
time-span  a  firm  is  in  an  incubator,  but 
extend  into  the  long-term  because  of  the 
nature  of  the  business  development 
cycle.  Therefore,  the  goal  of  an  external 
evaluation  should  be  to  determine 
progress  toward  long-term 
developmental  goals.  Proposals  sought 
hereby  will  determine  the  appropriate 
evaluation  methodology  for  the  impact 
of  various  kinds  of  incubation  programs 
on  their  local  economies. 

Scope  of  Work:  The  successful 
applicant  will:  (1)  develop  performance 
measures  for  different  types  of  incubator 
programs  if  not  already  available;  (2) 
test  the  measures  against  a 
representative  sample  of  50  to  100 
diverse  incubator  programs;  (3) 
determine  and  analyze  in  depth  the 
impact  of  the  incubator  investments  on 
the  local  economy;  (4)  prepare  a  final 
rep)ort  on  the  methodology  developed 
and  the  analysis  performed,  as  well  as 
the  long-term  policy  implications  of 
different  kinds  of  incubation  programs; 
and  (5)  conduct  briefings  and  training 
workshops  in  Washington,  D.C,  and 
EDA's  six  Regional  Offices  on  the 
methodology  developed,  the  analysis 
performed  and  the  policy  implications 
and  will  total  no  more  than  one  such 
briefing/workshop  for  each  of  the  seven 
locations. 

Cost:  If  properly  justified,  the 
Assistant  Secretary  may  consider  a 
waiver  of  the  required  25  percent  local 
share  of  the  total  project  cost. 
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Timing:  The  project  should  be 
completed  and  the  final  report 
submitted  by  June  30,  1997. 

B.  Research  and  Evaluation  Program 

•  Perfonnance  Measure  Testing  and 
hnpact  of  Public  Infrastructure 
Investments. 

EDA  invites  a  research  and  evaluation 
proposal  pertaining  to  performance 
measurement  testing  and  the  impact  of 
public  infrastructure  investments.  The 
primary  purpose  of  this  project  is  to 
develop  a  methodology  that  local,  state 
and  other  Federal  agencies  can  adapt 
and  replicate  to  analyze  the  impacts  that 
result  from  their  public  infrastructure 
and  other  investments.  The  test  subjects 
for  this  project  will  be  EDA  grant 
projects.  There  are  dual  components. 
Each  component  has  its  own  scope  of 
work  and  deadline,  although  the  two 
components  are  inherently  related.  The 
two  components  are: 

(I)  Perfopnance  Measure  Testing — to 
gather  and  analyze  data  to  test  newly- 
developed  program  core  performance 
measures;  and  (II)  Impact  of  Public 
Infrastructure  Investment — to  develop 
and  test  a  methodology  for  determining 
the  impacts  (economic  benefits) 
resulting  from  public  infrastructure 
investments  on  local  economies.  While 
the  ultimate  objective  is  a  workable 
methodology,  an  essential  prerequisite 
is  the  determination  of  the  effectiveness 
of  performance  measures. 

I.  Performance  Measure  Testing — 
Background:  EDA  has  recently 
established  a  core  set  of  performance 
measures  for  each  of  its  grant  program 
areas.  These  measures  can  be  tested  by 
reviewing  two  groups  of  projects  that 
have  been  approved  in  previous  years  to 
determine  the  extent  to  which  these 
specific  performance  measures  are  valid 
or  need  refining.  The  project  will 
involve  a  review  of  project  files, 
interviews  with  EDA  staff  and  grantees, 
site  visits,  surveys  (written  or  phone), 
etc.  The  resulting  data  must  be 
appropriately  analyzed  and  the  results 
presented  in  a  separate  final  report  for 
each  group  of  projects. 

A.  The  Performance  Measures.  The 
following  core  measures  are  to  be  tested 
under  this  project: 

•  Performance  and  outcomes  at 
project  completion — Construction 
Projects. 

1.  Construction  schedule  met  as  to 
start  and  finish  dates. 

2.  Private  sector  dollars  invested  in 
the  EDA  Project  (proposed,  at  time  of 
approval). 

3.  Private  sector  dollars  invested  in 
the  EDA  project  (actual,  at  time  of 
completion).  . 


4.  Other  dollars  (Federal,  state  and 
local)  invested  in  the  EDA  Project. 

5.  Other  dollars  invested  (nonfederal, 
local  and  private)  directly  related  to,  but 
not  part  of  the  EDA  Project. 

6.  Local  capacity  improved 
Diversification  of  local  economy. 

7.  Local  capacity  improved:  Intended 
beneficiary(ies)  actually  established  in 
the  community. 

•  Performance  and  outcomes  at 
project  completion — Capacity-Building 
Projects. 

1.  For  Research/Evaluation  and 
Technical  Assistance  projects:  Project 
start  and  finish  dates  met. 

2.  For  Planning  projects:  Annual 
update  of  Overall  Economic 
Development  Program  (OEDP) 
completed. 

3.  For  all  capacity-building  projects, 
grantee  comment:  with  1  to  10  (10=best) 
numerical  response  for  following 
questions: 

a.  Quality  of  local  OEDP/Adjustment 
Assistance  (Title  IX)  Strategy. 

b.  Extent  of  participation  by 
government,  business  and  community 
leaders,  i.e.,  building  of  community 
partnerships. 

c.  Extent  projects  implemented  are 
based  on  OEDP/Title  IX  Strategy. 

d.  Quality  of  evaluation  or  feasibility 
study. 

e.  Impact  of  feasibility  study  on 
project  planning. 

•  Performance  and  outcomes  at 
project  completion — Revolving  Loan 
Fund  (RLF)  Projects. 

1.  Implementation  schedule  for 
disbursement  of  RLF  dollars  met. 

2.  Jobs  created  and  retained  (actual) 
through  RLF  loans. 

3.  Number  of  businesses  assisted  by 
the  RLF. 

4.  Non-EDA  dollars  invested. 

a.  Private  sector  dollars  invested. 

b.  Other  dollars  invested. 

5.  RLF  capital  base  (grant+local 
share+net  income  generated — write- 
offs). 

•  Project  outcomes  at  2  and  4  years 
after  completion — Construction  Projects. 

1.  Jobs  created  and  retained,  as 
estimated  on  application. 

2.  Jobs  created  and  retained — actual. 

3.  Private  sector  dollars  invested  in 
the  EDA  project — actual. 

4.  Other  dollars  (Federal,  state  and 
local)  invested  in  the  EDA  project — 
actual. 

5.  Other  dollars  invested  (nonfederal, 
local  and  private)  directly  related  to,  but 
not  part  of  the  EDA  project. 

6.  Other  dollars  invested  indirectly 
related  to  the  EDA  project. 

7.  Increase  in  local  tax  base 
(percentage)  (actual  or  based  on 
recognized  multiplier). 


Project  outcomes  at  2  and  4  years  after 
completion — Capacity-Building 
Projects. 

For  all  capacity-building  projects, 
grantee  comment:  with  1  to  10  (10-best) 
numerical  response  for  following 
questions: 

1.  Quality  of  local  OEDP/Title  IX 
Strategy. 

2.  Extent  of  participation  by 
government,  business  and  community 
leaders,  i.e.,  building  of  community 
partnerships. 

3.  Extent  projects  implemented.^re 
based  on  OEDP/Title  IX  Strategy. 

4.  Quality  of  evaluation  or  feasibiUty 
study. 

5.  Impact  of  feasibility  study  on 
project  planning. 

•  Project  outcomes  at  2  and  4  years 
after  completion — RLF  Projects. 

1.  Jobs  created  and  retained  (actual) 
through  RLF  loans. 

2.  Number  of  businesses  assisted  by 
the  RLF. 

3.  Private  sector  dollars  invested. 

4.  Other  dollars  invested. 

5.  RLF  capital  base  (grants+local 
share+net  income  generated — write- 
offs). 

B.  The  Projects.  The  core  measures  are 
to  be  tested  on  the  following  two  groups 
of  projects: 

1.  Fiscal  Year  (FY)  completed  PubUc 
Works  projects. 

Under  its  Public  Works  program,  EDA 
makes  infrastructure  grants  to  help 
distressed  communities  generate  long-  • 
term,  private  sector  jobs  and  diversity 
their  economies.  Among  the  types  of 
projects  funded  are  water  and  sewer 
facilities,  access  roads  to  industrial 
sites,  and  business  incubator  buildings. 
The  universe  of  projects  for  the  analysis 
sought  is  approximately  175  EDA  public 
works  grants  for  which  final 
construction  activities  and  project 
closeout  were  completed  between 
October  1,  1989,  and  September  30, 
1990.  The  individual  projects  are 
located  throughout  the  U.S.  The  project 
files  are  retained  in  the  six  EDA  regional 
offices. 

2.  Defense  Adjustment  Assistance 
Projects. 

Under  this  program  EDA  makes  grants 
to  help  communities  design  and 
implement  strategies  for  adjustment  to 
changes  in  their  economic  situation  that 
cause  or  threaten  to  cause  serious 
structural  damage  to  their  economic 
base  due  to  defense  downsizing  or  base 
closures.  Grants  under  this  program 
include  infrastructure  improvements 
similar  to  those  in  1  above,  strategically- 
targeted  business  development  and 
financial  assistance,  assistance  for 
■  developing  adjustment  strategies 
(planning),  or  technical  assistance. 


This  group  of  projects  includes  grants 
approved  in  FY  1993  through  FY  1995 
as  follows: 

FY  1993  36  projects  for  $48  million 
FY  1994  81  projects  for  $162  million 
FY  1995  73  projects  for  $135  million 

Many  of  these  grants  are  currently 
active,  that  is,  the  grant-funded  project 
is  not  yet  completed.  The  projects  are 
located  throughout  the  U.S.  The  project 
files  are  retained  in  the  six  EDA  regional 
offices. 

Scope  of  Work:  The  successful 
applicant  will  determine,  on  both  a 
project-by-project  basis  and  in  the 
aggregate,  the  extent  to  which  the  two 
groups  of  projects  met  the  core 
performance  measurement  standards 
that  EDA  has  established,  how  effective 
the  standards  measure  the  program's 
performance,  and  what  adjustments  to 
the  core  measures  may  be  necessary 
based  on  this  analysis. 

In  separate  final  reports  on  the  public 
works  and  defense  adjustment 
assistance  project  components,  the 
applicant  must  fully  document  how  the 
tests  were  conducted  and  provide  the 
basis  for  any  changes  recommended. 

The  applicant  will  also  be  required  to 
conduct  briefings  and  training 
workshops  for  organizations  interested 
in  learning  about  the  results  of  the 
performance  measurement  project. 
These  workshops  will  be  conducted  in 
Washington,  and  in  EDA's  six  regional 
offices  and  will  tot^  no  more  than  one 
such  briefing/workshop  for  each  of  the 
seven  locations. 

Cost:  No  local  share  match  is  required 
for  this  project.  Half  of  the  funding  for 
the  testing  of  performance  measures  on 
the  defense  program  will  be  provided  by 
the  Office  of  Economic  Adjustment  of 
the  Department  of  Defense. 

Timing:  This  component  of  the 
project  should  be  completed  and  the 
final  reports  submitted  by  February  28, 
1997. 

n.  Impact  of  Public  Infrastructure 
Investments — Backgrounds:  The  Federal 
Government  and  states  administer 
several  grant  programs  that  provide 
financial  assistance  to  communities  for 
constructing  or  expanding  public 
infrastructure  facilities,  although  only 
EDA  projects  and  performance  measures 
are  being  analyzed  in  this  project.  These 
grant  programs  may  strive  toward 
various  social  goals,  such  as  ensuring 
the  availability  of  safe  drinking  water  by 
replacing  water  lines,  expanding 
communications  links  by  building  or 
maintaining  public  highways,  or,  in  the 
case  of  the  EDA  public  works  program, 
reducing  economic  distress  by  fostering 
the  creation  of  new  employment 
opportunities.  Some  of  these  programs 


have  begun  to  measure  their  own 
performances.  EDA  has  developed  and 
will  apply  a  core  set  of  performance 
measures  to  its  programs  on  a 
prospective  basis  beginning  October  1, 
1996.  These  measures  are  expected  to 
produce  quantifiable  outcomes  of  EDA's 
programs. 

"The  component  of  this  two-part 
project  described  in  the  previous  section 
will  test  EDA's  core  performance 
measures  to  gain  knowledge  for  the 
economic  development  community  of 
how  performance  measures  can  be 
applied,  tested,  analyzed  and  adjusted. 
Most  outcomes  measured  by  the  core 
performance  measures,  however,  will 
provide  only  a  "score"  of  how  well  the 
particular  characteristics  being 
measured  are  doing.  The  outcome 
indicators  will  not  generally  tell  the 
extent  to  which  the  program  has 
actually  caused  the  observed  outcomes. 
Only  a  substantive  in-depth  program 
evaluation  can  reasonably  uncover  the 
link  between  performance  indicators 
and  program  activities.  There  is, 
moreover,  no  widely  accepted 
methodology  for  determining  the 
economic  and  social  benefits — the 
economic  impacts  on  the  local 
community — that  actually  result  from 
public  works  infrastructure  investments. 

Previous  evaluations  of  EDA's  public 
works  program  have  suggested  that 
criteria  such  as  project  utilization,  job 
creation/retention  efficiency,  job 
quality,  shift-share  analysis,  attribution 
(whether  EDA's  contribution  was 
necessary  for  the  implementation  of  the 
project),  related  private  sector 
investments,  increases  in  the  tax 
revenues,  and  other  outcomes  could  be 
used  to  measure  the  economic  impact  of 
public  works  projects  on  the  local 
economy.  The  second  component  of  this 
project  will  develop  an  appropriate 
methodology  for  evaluating  the 
economic  impacts  of  EDA's 
infrastructure  investments. 

Much  of  the  economic  impacts  from 
public  infrastructure  investments  are 
believed  to  occur  a  considerable  time 
after  the  completion  of  project 
construction.  To  maximize  the 
probability  that  these  impacts  will  have 
been  realized,  EDA  proposes  that 
approximately  175  EDA  public  works 
grants,  for  which  final  construction 
activities  and  project  closeout  were 
completed  between  October  1, 1989  and 
September  30, 1990,  serve  as  the 
universe  for  this  economic  impact 
analysis.  This  is  the  same  group  of 
projects  referred  to  in  I.B.I,  above. 

In  the  development  of  the 
methodology,  EDA  suggests  that  the 
analysis  of  impacts  be  targeted  and 
focused  to  realistic  boundaries  within 


which  economic  impacts  on  a  local 
economy  can  reasonable  be  attributed  to 
the  EDA  infrastructure  investment.  In 
many  instances,  the  area  of  measurable 
and  reasonably  attributable  impacts  may 
be  smaller  than  traditional  areas  of 
socioeconomic  measurement  such  as 
city  or  county  or  state  boundaries. 
Boundaries  targeted  for  this  analysis 
may  have  to  be  focused  down  to  the 
level  of  census  tracts.  In  the  process  of 
conducting  the  analysis,  developing  the 
methodology  and  subsequently  testing  it 
upon  the  specified  universe  of 
infrastructure  projects,  therefore,  EDA 
expects  the  recipient  to  limit  to  the 
greater  extent  possible  any  broad-scale 
comparison  of  local  impacts  to 
unreasonably  large  and) or  national 
boundaries. 

Communities  that  received  grants 
under  the  public  works  program  are 
dispersed  across  the  Nation.  The  project 
files  for  these  grants  are  located  in 
EDA's  six  regional  offices. 

Scop>e  of  Work:  The  successful 
applicant  will  develop  a  methodology 
for  determining  and  measuring  the 
economic  impacts  of  specific  public 
infrastructure  investments.  The 
methodology  will  be  tested  on  the 
previously-mentioned  175  EDA  public 
works  grants  completed  in  FY  1990. 
EDA  expects  the  methodology  to  reflect 
the  core  measures  that  will  be  applied 
to  EDA's  programs,  as  well  as  other 
relevant  measures  suggested  by  the 
analysis  of  the  public  works  projects. 

The  final  report  must  fully  document 
the  methodology  used  for  the  project  as 
well  as  revisions  suggested  by  testing 
the  methodology  on  the  175  public 
works  projects.  Actual  impacts 
identified  for  each  of  the  175  public 
works  projects  must  also  be  documented 
in  the  final  report. 

The  applicant  will  also  be  required  to 
conduct  briefings  and  training 
workshops  for  organizations  interested 
in  using  the  methodology  developed 
under  diis  project.  These  briefings  and 
training  workshops  will  be  conducted  in 
Washington,  D.C.,  and  the  six  EDA 
regional  offices  and  will  total  no  more 
than  one  such  briefing/workshop  for 
each  of  the  seven  locations. 

Cost:  No  local  match  is  required  for 
this  project. 

Timing:  This  second  component  of 
the  project  should  be  completed  and  the 
final  report  submitted  by  June  30,  1997. 

•  Performance  Measurement 
Bibliography. 

EDA  invites  research  proposals  to 
develop  an  annotated  bibliography  of 
current  literature  on  economic 
development  performance  measuremwit 
and  economic  impact  studies. 
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Background:  With  the  current 
emphasis  on  improved  program 
performance  measured  by  results, 
service  quality,  and  customer 
satisfaction,  economic  development 
funders  at  the  Federal,  state  and  local 
level  are  faced  with  the  challenge  of 
developing  measures  and  methods  for 
determining  how  well  their  programs 
perform.  EDA  has  recently  estabhshed  a 
program  performance  and  evaluation 
system  to  measure  the  output  and 
outcomes  of  its  program  funding.  This 
system  builds  on  existing  e^orts  at 
measuring  the  performance  of  economic 
development  programs  at  the  Federal 
and  state  levels. 

The  bibliography  should  chronicle  the 
imiversal  principles  and  standards  for 
measuring  the  outcomes  and  impacts  of 
economic  development  investments, 
with  reference  to  current  and  recent 
benchmarking,  performance 
measurement  and  economic  impract 
studies. 

Scope  of  Work:  The  successful 
applicant  will  (1)  survey  current  and 
recent  literature  on  economic 
development  performance  measurement 
and  impact  studies;  (2)  organize  the 
literature  in  appropriate  groupings;  (3) 
in  a  final  report,  provide  brief  comments 
on  the  content  of  each  article  or  book; 
(4)  assemble  a  prototype  pubUc  library 
containing  copy  of  each  article  or  book 
included  in  the  annotated  bibliography, 
including  a  computer  disk  version, 
where  available,  for  inclusion  in  a 
future  on-line  public  library;  and  (5) 
conduct  a  briefing  on  the  findings  in  the 
Washington,  D.C.,  office  of  EDA. 

Cost:  No  local  match  is  required  for 
this  project. 

Timing:  This  project  should  be 
completed  and  the  final  report 
submitted  by  December  31, 1996. 

•  EDA/DOD-OEA/Federal 
Government  Role  in  Cluster-Based 
Economic  Development. 

EDA  invites  research  and  evaluation 
proposals  to  determine  the  role  EDA, 
the  Department  of  Defense's  Office  of 
Economic  Adjustment  (EXDD/  OEA)  or 
other  Federal  agencies  might  play  in 
promoting  cluster  development  as  an 
economic  development  tool, 
particularly  as  it  relates  to  defense 
conversion. 

Background:  Industry  or  business 
clusters  are  important  economic 
development  tools  to  the  extent  that 
they  facilitate  regional  competitive 
advantages  in  the  development  and 
production  of  high-value,  large-market 
goods  or  services.  Some  proponents 
suggest  that  a  successful  cluster 
development  requires  the  presence  of 
three  specific  elements:  (1) 
Collaborative  and  competitive  networks 


that  form  the  supporting  mfrastructure 
for  technology-based  businesses;  (2)  a 
strong,  basic  manufacturing  base 
characterized  by  multiple  competing 
firms  rather  than  several  large,  vertically 
integrated  firms;  and  (3)  a  strong 
commitment  among  business  and 
government  leaders  to  reinforcing  the 
region's  viability  as  a  regional  hub  for 
high  value  manufacturing. 

EDA  has  promoted  cluster 
development  as  an  economic 
development  tool  in  communities 
whose  economies  have  been  adversely 
affected  by  defense  expenditures 
reductions.  In  the  case  of  flat  panel 
display  development  in  Florida  and 
efficient  pollution-free  vehicle 
development  in  CaUfomia,  EDA 
provided  funding  to  assist  already- 
established,  cluster-oriented 
organizations  construct  or  equip  test 
facilities  for  products  produced  by  the 
members  of  the  organizations.  California 
organizations,  including,  but  not  limited 
to  the  Goldstrike  Partnership  and 
Regional  Technology  Alliance,  Bay  Area 
Economic  Forum,  Joint  Venture  Silicon 
Valley,  and  the  High  Technology 
Council  of  Los  Angeles,  received  EDA 
funding  for  the  development  of  a 
collaborative  process  involving  the 
members  of  certain  industries  and 
stakeholders.  EDA  also  awarded  DRI/ 
McGraw-Hill  a  grant  to  define  and 
identify  the  industry  clusters  that  drive 
the  U.S.  economy;  explore  the  emerging 
practices  of  states  and  regions  in 
fostering  cluster  development;  and 
convene  the  first  national  conference  on 
cluster-driven  regional  economic 
development. 

Scope  of  Work:  The  successful 
applicant  will  (1)  analyze  the  role  of 
cluster  development  in  economic 
development  in  general  and  in  defense 
adjustment,  in  particular;  (2)  document 
the  degree  to  which  the  three  elements 
thought  to  be  necessary  for  cluster 
development  were  present  in  the  EDA- 
supported  cluster  development  projects 
and  whether  the  EDA  assistance 
facilitated  or  followed  the  development 
of  those  elements;  (3)  determine  if  all 
three  elements  must  be  present  for  the 
formation  of  a  successful  technology- 
based  business  or  industry  cluster,  (4) 
determine  if,  how,  and  at  what  cost 
Federal  support  can  influence  the 
development  of  those  elements;  (5) 
estimate  the  time-frame  required  for  the 
development  of  those  elements;  (6) 
suggest  the  appropriate  role,  if  any,  the 
Federal  Government  should  play  in 
promoting  cluster  development.  The 
applicant  will  be  required  to  submit  a 
final  report  documenting  its  findings 
from  this  project  and  to  conduct 
briefings  and  training  workshops  for 


entities  interested  in  the  results  of  this 
project.  These  briefings  and  training 
workshops  will  be  conducted  in 
Washington,  D.C.,  and  the  six  EDA 
regional  offices  and  will  total  no  more 
than  one  such  briefing/workshop  for 
each  of  the  seven  locations. 

In  undertaking  this  analysis,  the 
applicant  will  review  the  cluster 
projects  that  EDA  has  funded  to  identify 
the  various  stages  of  organization  aind 
project  development  of  the  cluster 
process  in  di^rent  communities.  This 
will  require  examining  EDA  grant  files 
and  contacting  various  people  who  were 
involved  in  developing  the  cluster- 
oriented  organizations  and  projects. 
Files  for  these  projects  are  located  in 
EDAJs  Seattle,  Atlanta  and  Austin 
regional  offices. 

Costs:  No  local  match  is  required  for 
this  project.  Half  of  the  funding  for  this 
project  will  be  provided  by  the  Office  of 
Economic  Adjustment  (OEA)  of  the 
Department  of  Defense. 

■Timing:  The  project  should  be 
completed  and  final  report  submitted  by 
June  20, 1997. 

•  Leveraging  Capital  for  IDefense 
Adjustment  Infrastructure  Assistance. 

EDA  invites  research  proposals  to 
examine  the  potential  for  new  and 
innovative  techniques  for  leveraging 
significant  capital  for  increased  defense 
adjustment  infrastructure  assistance, 
including  construction  related  to 
military  base  reuse. 

Background:  The  capital  required  for 
most  defense  adjustment  infrastructure 
(re)development  exceeds  the  abiUty  of 
many  communities  to  raise.  PubUc 
funding  for  defense  adjustment 
appropriation  is  modest  compared  with 
the  current  need  for  infrastructure 
assistance.  This  project  would  evaluate 
and  recommend,  if  appropriate, 
alternative  approaches  to  financing 
defense  adjustment  infrastructure 
projects,  such  as  partially  securing  large 
bond  issues,  or  providing  for  the  first 
several  years  of  payment  on  large  bond 
issues  until  new  tenants,  etc.,  can  pick 
up  the  costs.  It  would  also  evaluate 
what  role  other  Federal  financing 
mechanisms  might  play.  The  limitations 
and  feasibility  of  such  alternatives  are 
not  known,  but  could  possibly  serve  to 
greatly  extend  the  impact  of  limited 
defense  program  public  works  funds. 

Scope  of  Work:  The  successful 
applicant  will  (1)  bring  together  a  panel 
of  public  and  private  sector  financial 
experts  to  explore  the  full  range  of 
realistic,  innovative  financing 
alternatives,  and  (2)  prepare  a 
comprehensive  report  and  conduct 
briefings  and  training  for  interested 
parties,  which  document  the 
alternatives  and  recommendations. 


These  briefings  and  training  workshops 
will  be  conducted  in  Washington,  D.C., 
and  the  six  EDA  regional  offices  and 
will  total  no  more  than  one  such 
briefing/workshop  for  each  of  the  seven 
locations. 

Cost:  No  local  match  is  required  for 
this  project.  Half  of  the  funding  for  this 
report  will  be  provided  by  DOD/OEA. 

Timing:  This  project  should  be 
completed  and, the  final  report 
submitted  by  January  31,  1997. 

m.  How  To  Apply 

A.  Eligible  Applicants 

•  National  Technical  Assistance — See 
13  CFR  307.12  in  EDA's  final  rule  at  13 
CFR  chapter  HI,  61  FR  7979,  March  1, 
1996,  as  corrected  in  61  FR  15371,  April 
8, 1996,  and  its  interim-final  rule  at  60 
FR  49670,  September  26,  1995.  Eligible 
applicants  are  as  follows:  public  or 
private  nonprofit  organizations 
including  nonprofit  national,  state,  area, 
district,  or  local  organizations; 
accredited  educational  institutions  or 
nonprofit  entities  representing  them; 
public  sector  organizations;  and  Native 
American  organizations,  including 
American  Indian  tribes;  local 
governments  and  state  agencies. 
Technical  Assistance  grant  funds  may 
not  be  awarded  to  private  individuals  or 
for-profit  organizations. 


•  Research  and  Evaluation — See  13 
CFR  307.17  in  EDA's  final  rule  at  13 
CFR  chapter  HI,  61  FR  7979,  March  1, 
1996,  as  corrected  in  61  FR  15371,  April 
8, 1996,  and  its  interim-final  rule  at  60 
FR  49670,  September  26,  1995.  Eligible 
applicants  are  as  follows:  private 
individuals,  partnerships,  corporations, 
associations,  colleges  and  universities, 
and  other  suitable  organizations  with 
expertise  relevant  to  economic 
development  research. 

B.  Proposal  Submission  Procedures 

The  initial  proposals  submitted  by 
potential  applicants  may  not  exceed  ten 
pages  in  length  and  should  be 
accompanied  by  a  proposed  budget, 
resumes/qualifications  of  the  key  staff, 
and  proposed  time  line. 

rV.  Selection  Process  and  Evaluation 

Criteria 

» 

Proposals  will  receive  initial  reviews 
by  EDA  to  assure  that  they  meet  all 
requirements  of  this  announcement, 
including  eligibility  and  relevance  to 
the  specified  projects  as  described 
herein.  The  Office  of  Economic 
Adjustment  of  the  Department  of 
Defense  vfiW  participate  in  evaluating 
proposals  submitted  for  the  Cluster 
Development  and  Leveraging  Capital  for 
Defense  Adjustment  Inft^structure 
Assistance  projects  described  above.  If  a 
proposal  is  selected,  EDA  will  provide 


proponent  with  an  Application  Form, 
and  EDA  will  carry  out  its  selection 
process  and  evaluation  criteria  as 
described  at  13  CFR  part  304  and 
§§  307.13,  307.14,  307.18,  and  307.19  in 
EDA's  final  rule  at  13  CFR  chapter  m, 
61  FR  7979,  March  1,  1996,  as  corrected 
in  61  FR  15371,  April  8, 1996,  and  its 
interim-final  rule  at  60  FR  49670, 
September  26, 1995. 

From  the  full  proposals  and 
application,  EDA  will  select  the 
applicants  it  deems  most  qualified  and 
cost  effective.  EDA  anticipates  that  more 
full  proposals  and  applications  will  be 
invited  than  will  eventually  be  funded. 

All  project  records  are  located  in  or 
are  accessible  through  the  six  EDA 
regional  offices.  Unless  otherwise 
specified  in  other  sections  of  this  RFP, 
EDA  staff  support  will  be  limited  to 
providing  access  to  the  records. 

Paperwork  Reduction  Act 

OMB  has  approved  these  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  1995  under 
OMB  Control  Number  0610-AA47. 

Dated:  June  13. 1996. 
Phillip  A.  Singerman, 
Assistant  Secretary  for  Economic 
Development. 
(FR  Doc.  96-15531  Filed  6-17-96: 10:12  ami 
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DEPARTMEFfT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 
[FAR  Case  95-020] 
RIN  9000-AH05 

Federal  Acquisition  Regulation;  Costs 
Related  to  Legal/Other  Proceedings 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
the  allowability  of  costs  incvured  for  qui 
tarn  suits  in  which  the  Government  does 
not  intervene.  The  rule  also  clarifies,  in 
FAR  31.205-47(e)(3),  that  the  maximum 
reimbursement  contractors  can  receive 
for  legal  costs  in  connection  with 
agreements  reached  under  paragraph  (c) 
of  FAR  31.205-47  is  80  percent  of 
otherwise  allowable  and  allocable 
inclined  costs.This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  imder  Executive 
Order  12866,  dated  September  30.  1993. 
This  is  not  a  major  rule  under  5  U.S.C. 
804. 

DATES:  Conunents  should  be  submitted 
on  or  before  August  19.  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  hiterested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS).  18th  &  F  Streets, 
NW,  Room  4037,  Washington,  DC 
20405. 

Please  cite  FAR  Case  95-020  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  95-020. 

SUPPt.EMENTARY  INFORMATION: 

A.  Background 

This  case  was  initiated  to  clarify  the 
proper  interpretation  of  cost  principle 


FAR  31.205-47  as  it  relates  to  qui  tarn 
suits  not  joined  in  by  the  Government. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq., 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive  fixed-price  basis,  and  the 
cost  principles  do  not  apply.  An  Initial 
Regulatory  FlexibiUty  Analysis  has. 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and 
should  cite  5  U.S.C.  601.  et  seq.  (FAR 
case  95-020)  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 

Dated:  June  6, 1996. 
Edward  C.  Loeb. 

Director.  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  31.205—47  is  amended  by 
revising  paragraph  (b)  introductory  text, 
(c)  and  (e)(3)  to  read  as  follows: 

31 .205-47    Costs  related  to  legal  and  other 
proceedings. 

»        *        »        *        * 

(b)  Costs  inciured  in  connection  with 
any  proceeding  brought  by  a  Federal. 
State,  local  or  foreign  government  for 
violation  of.  or  a  failure  to  comply  with, 
law  or  regulation  by  the  contractor 
(including  its  agents  or  employees)  or 
costs  incurred  in  connection  with  any 
proceeding  brought  by  a  third  party  in 
the  name  of  the  United  States  under  the 


False  Claims  Act,  31  U.S.C.  3730,  are 
unallowable  if  the  result  is — 

»        •        *        *        » 

(c)  (1)  To  the  extent  that  they  are  not 
otherwise  unallowable,  costs  incurred 
in  connection  with  any  proceeding 
under  paragraph  (b)  of  this  subsection 
commenced  by  the  United  States  that  is 
resolved  by  consent  or  compromise 
pursuant  to  an  agreement  entered  into 
between  the  contractor  and  the  United 
States,  and  which  are  unallowable 
solely  because  of  paragraph  (b)  of  this 
subsection,  may  be  allowed  to  the  extent 
specifically  provided  in  such  agreement. 

(2)  In  the  event  of  a  settlement  of  any 
proceeding  brought  by  a  third  party 
under  the  False  Claims  Act  in  which  the 
United  States  did  not  intervene, 
reasonable  costs  incurred  by  the 
contractor  in  connection  with  such  a 
proceeding  that  are  not  otherwise 
unallowable  by  regulation  or  by  separate 
agreement  with  the  United  States,  may 
be  allowed  if  the  contracting  officer,  in 
consultation  with  his  or  her  legal 
advisor,  determines  that  there  was  very 
little  likelihood  that  the  third  party 
would  have  been  successful  on  the 
merits. 


(e)*  •  * 

(3)  The  percentage  of  costs  allowed 
does  not  exceed  the  percentage 
determined  to  be  appropriate 
considering  the  complexity  of 
procurement  litigation,  generally 
accepted  principles  governing  the  award 
of  legal  fees  in  civil  actions  involving 
the  United  States  as  a  party,  and  such 
other  factors  as  may  be  appropriate. 
Such  percentage  shall  not  exceed  80 
percent.  Agreements  reached  under 
paragraph  (c)  of  this  subsection  shall  be 
subject  to  this  limitation.  If.  however,  an 
agreement  described  in  subparagraph 
(c)(1)  explicitly  states  the  amount  of 
otherwise  allowable  incurred  legal  fees 
and  limits  the  allowable  recovery  to  80 
percent  or  less  of  the  stated  legal  fees, 
no  additional  limitation  need  be 
applied.  The  amount  of  reimbursement 
allowed  for  legal  costs  in  connection 
with  any  proceeding  described  in 
subparagraph  (c)(2)  shall  be  determined 
by  the  cognizant  contracting  officer,  but 
shall  not  exceed  80  percent  of  otherwise 
allowable  legal  costs  incurred. 
***** 

(FR  Doc.  96-14839  Filed  6-19-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  26  and  52 
[FAR  Case  95-306] 
RIN  9000-AH02 

Federal  Acquisition  Regulation; 
Collection  of  Historically  Black 
Colleges  and  Universities/  Minority 
institutions  Award  Data 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  12928. 
which  states  that  agencies  will  provide 
periodic  reporting  on  their  progress 
made  in  awards  to  Historically  Black 
Colleges  and  Universities  and  Minority 
Institutions.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  This 
is  not  a  major  rule  under  5  U.S.C.  804. 
DATES:  Comments  should  be  submitted 
on  or  before  August  19,  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets, 
NW,  Room  4037,  Washington,  IX 
20405. 

Please  cite  FAR  case  95-306  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  95-306. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  adds  a  new 
subpart  to  FAR  Part  26  and  a  solicitation 
provision  to  Part  52  to  implement 
Executive  Order  12928,  which  states 
that  agencies  will  provide  periodic 
reporting  on  their  progress  made  in 
awards  to  Historically  Black  Colleges 


and  Universities  and  Minority 
Institutions. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  primarily  pertains  to 
Government  reporting  requirements  and 
merely  requires  offerors  to  provide 
certain  identification  information  with 
their  offers.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601. 
et  seq.  (FAR  case  95-306).  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  26  and 
52 

Government  procurement. 
Dated:  June  6.  1996. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  26  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  26  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  26-OTHER  SOCIOECONOMIC 
PROGRAMS 

2.  Part  26  is  amended  by  adding 
Subpart  26.2  to  read  as  follows: 

Subpart  26.2— Historically  Black  Colleges 
and  Universities  and  Minority  Institutions 

Sec. 

26. 200  Scope  of  subpart. 

26.201  Definitions. 

26.202  General  policy. 

26.203  Data  collection  and  reporting 
requirements. 

26.204  Solicitation  provision. 


Subpart  26.2— Historically  Black 
Colleges  and  Universities  and  Minority 
Institutions 

26.200  Scope  of  subpart 

(a)  This  subpart  implements  the 
provisions  of  Executive  Order  12928  of 
September  16.  1994.  which  promote 
participation  of  Historically  Black 
Colleges  and  Universities  (HBCU)  and 
Minority  Institutions  (MI)  in  Federal 
procurement. 

(b)  This  subpart  does  not  pertain  to 
contracts  performed  entirely  outside  the 
United  States,  its  possessions,  Puerto 
Rico,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

26.201  Definitions. 

As  used  in  this  subpart — 

Historically  Black  College  or 
University  means  an  institution 
determined  by  the  Secretary  of 
Education  to  meet  the  requirements  of 
34  CFR  608.2. 

Minority  Institution  means  an 
institution  of  higher  education  meeting 
the  requirements  of  Section  1046(3)  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1135d-5(3))  which  for  the 
purpose  of  this  subpart  includes  a 
Hispanic-serving  institution  of  higher 
education  as  defined  in  Section 
316(b)(1)  of  the  Act  (20  U.S.C. 
1059c(b)(l)). 

26.202  General  policy. 

It  is  the  policy  of  the  Government  to 
promote  participation  of  HBCUs  and 
Mis  in  Federal  procurement. 

26.203  Data  collection  and  reporting 
requirenients. 

Executive  Order  12928  requires 
periodic  reporting  to  the  President  on 
the  progress  of  departments  and 
agencies  in  complying  with  the  laws 
and  requirements  mentioned  in  the 
Executive  Order. 

26.204  Solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  52.226-xx,  Historically 
Black  College  or  University  and 
Minority  Institution  Representation,  in 
solicitations  exceeding  the 
micropurchase  threshold,  for  research, 
studies,  supplies  or  services  of  the  type 
normally  acquired  from  higher 
educational  institutions. 

Part  52 — Solicitation  Provisions  and 
Contract  Clauses 

3.  Section  52.226-xx  is  added  to  read 
as  follows: 


52.22&-XX    Historically  Black  College  or 
University  and  Minority  Institution 
Representation. 

As  prescribed  in  26.204.  insert  the 
following  provision: 

Historically  Black  College  or  University  and 
Minority  Institution  Representation  (Date) 

(a)  Definitions. 

Historically  Black  College  or  University 
means  an  institution  determined  by  the 
Secretary  of  Education  to  meet  the 
requirements  of  34  CFR  608.2. 

Minority  Institution  means  an  institution  of 
higher  education  meeting  the  requirements  of 
Section  1046(3)  of  the  Higher  Education  Act 
of  1965  (20  use.  1135(d)-5(3))  which  for  the 
purpose  of  this  subpart  includes  a  Hispanic- 
serving  institution  of  higher  education  as 
defined  in  Section  316(b)(l)-of  the  Act  (20 
U.S.C.  1059c(b)(l)). 

(b)  Representation.  The  offeror  represents 
that  it— 

D  is,  D  is  not  a  Historically  Black  College  or 

University; 
D  is.  D  is  not  a  Minority  Institution. 

(End  of  provision) 

[FR  Doc.  96-14842  Filed  6-19-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31      . 
[FAR  Case  95-024] 
RIN900O-AH03 

Federal  Acquisition  Regulation; 
Independent  Research  and 
Development/Bid  and  Proposal  in 
Cooperative  Arrangements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  are  proposing  to  amend 
Federal  Acquisition  Regulation  (FAR) 
Part  31  to  permit  contractor 
contributions  of  independent  research 
and  development  (IR&D)  costs  under 
NASA  cooperative  arrangements  to  be 
treated  as  allowable  indirect  costs.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  is  not  a 
major  rule  under  5  U.S.C.  804. 
DATES:  Comments  should  be  submitted 
on  or  before  August  19,  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets, 
NW,  Room  4037,  Washington,  DC 
20405. 

Please  cite  FAR  case  95-024  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 


information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  95-024. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

NASA  published  a  class  deviation 
(interim  rule)  in  the  May  2,  1994, 
Federal  Register  (59  FR  22521)  with  the 
final  rule  published  in  the  September  8, 
1994,  Federal  Register  (59  FR  46359). 
The  class  deviation  eliminates  the 
prohibition,  at  FAR  31.205-18(e)  against 
treatment  of  contractor  IR&D 
contributions  under  NASA  cooperative 
arrangements  as  allowable  indirect 
costs.  This  proposed  FAR  rule  would 
ehminate  the  need  for  the  NASA  class 
deviation. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
writhin  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.. 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive  fixed-price  basis,  and  the 
cost  principles  do  not  apply.  The  cost 
principles  only  apply  to  contracts  for 
which  cost  or  pricing  data  has  been 
submitted.  An  Initial  Regulatory 
Flexibility  Analysis  has.  therefore,  not 
been  performed.  Comments  fit)m  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  FAR  case  95- 
024  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose 
recordkeeping  or  information  collection 
requirements,  or  collections  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501.  et  seq. 


List  of  Subjects  in  48  CFR  Fart  31 

Government  procurement. 
Dated:  June  6, 1996. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  31.205-18(e)  is  revised  to 
read  as  follows: 

31.205-18    Independent  research  and 
development  and  bid  and  proposal  costs. 

*         *         »         »         • 

(e)  Cooperative  arrangements.  IR&D 
costs  may  be  incurred  by  contractors 
working  jointly  with  one  or  more  non- 
Federal  entities  pursuant  to  a 
cooperative  arrangement  (for  example, 
joint  ventures,  limited  partnerships, 
teaming  arrangements,  and 
collaboration  and  consortium 
arrangements).  IR&D  costs  may  also 
include  costs  contributed  by  contractors 
in  performing  cooperative  research  and 
development  agreements,  or  similar 
arrangements,  entered  into  under 

(1)  Section  12  of  the  Stevenson- 
Wydler  Technology  Transfer  Act  of 
1980  (15  U.S.C.  3710(a)); 

(2)  Sections  203(c)  (5)  and  (6)  of  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended  (42  U.S.C.  2473(c)  (5) 
and  (6)); 

(3)  10  U.S.C.  2371  for  the  Defense 
Advanced  Research  Projects  Agency,  or 

(4)  Other  equivalent  authority.  IR&D 
costs  incurred  by  a  contractor  pursuant 
to  these  types  of  cooperative 
arrangements  should  be  considered  as 
allowable  IR&D  costs  if  the  work 
performed  would  have  been  allowed  as 
contractor  IR&D  had  there  been  no 
cooperative  arrangement. 

[FR  Doc.  96-14841  Filed  6-19-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  16  and  52 
[FAR  Case  93-603] 
RIN  9000-AH07 

Federal  Acquisition  Regulation; 
Pertormance  Incentives  for  Fixed-Price 
Contracts 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  by 
allowing  performance  incentives  alone 
and  not  just  when  performance 
incentives  are  coupled  with  cost 
incentives.  Thus  award  fees  will  be 
allowed  in  fixed-price  contracts.  Also, 
they  have  agreed  to  some  editorial 
changes  to  the  related  clauses.This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993.  This  is  not  a 
major  rule  under  5  U.S.C.  804. 
DATES:  Comments  should  be  submitted 
on  or  before  August  19,  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW, 
Room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  93-603  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  DeStefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  93-603. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  FAR  currently  only  provides  for 
the  use  of  performance  incentives 
together  with  cost  incentives.  This  FAR 
revision  proposes  an  amendment  to  the 
FAR  allowing  performance  incentives  to 
be  used  alone.  This  proposed  change 
will  allow  agencies  to  recognize  and 


reward  contractors  that  share  the 
Government's  commitment  to  quality 
and  perform  at  a  level  that  exceeds  the 
minimum  in  terms  of  quality, 
timeliness,  technical  ingenuity  and 
effective  management. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  sabstantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  authorizes  the 
government  to  use  an  additional  type  of 
contract  under  the  Federal  Acquisition 
Regulation.  The  rule  authorizes  award 
fees  in  fixed  price  contract  performance 
incentives  alone  and  not  just  when 
performance  incentives  are  coupled 
with  cost  incentives.  An  Initial 
Regulatory  Flexibility  Analysis  has, 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and 
should  cite  5  U.S.C.  601,  et  seq.  (FAR 
case  93-603),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  104-13)  does  not  apply  because  the 
proposed  changes  to  the  FAR  do  not 
impose  recordkeeping  or  information 
collection  requirements,  or  collections 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Farts  16  and 
52 

Government  procurement. 

Dated;  )une  6,  1996. 
Edward  C.  Loeb, 
Director,  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  16  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  16  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  16-TYPES  OF  CONTRACTS 

2.  Section  16.204  is  amended  by 
removing  the  citation  "16.405"  and 
inserting  "16.406"  in  its  place. 

3.  Section  16.403-3  is  added  to  read 
as  follows: 


16.403-3    Fixed-price  contracts  with  award 
fees. 

Award  fee  provisions  may  be  used  in 
fixed-price  contracts  as  provided  in 
16.405. 

4.  Section  16.405  is  redesignated  as 
16.406  and  a  new  16.405  is  added  to 
read  as  follows: 

16.405    Other  applications  of  award  fees. 

The  "award  amount"  portion  of  the 
fee  may  be  used  in  other  types  of 
contracts  under  the  following 
conditions: 

(a)  The  Government  wishes  to 
motivate  and  reward  a  contractor  for 
management  performance  in  areas 
which  cannot  be  measured  objectively 
and  where  normal  incentive  provisions 
cannot  be  used. 

(b)  A  "base  fee"  (fixed  amount 
portion)  is  not  used. 

(c)  A  level  above  the  contracting 
officer  approves  the  use  of  the  "award 
amount." 

(d)  An  award  review  board  and 
procedures  are  established  for  conduct 
of  the  evaluation. 

(e)  The  administrative  costs  of 
evaluation  do  not  exceed  the  expected 
benefits. 

(f)  The  contract  expressly  excludes 
from  the  operation  of  the  disputes 
clause  any  disagreement  by  the 
contractor  concerning  the  amount  of  the 
award  fee. 

PART  52-SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

5.  Section  52.216-16  is  amended  by 
revising  the  introductory  paragraph,  and 
Alternate  I  introductory  text  to  read  as 
follows: 

52.216-16    Incentive  Price  Revision — Firm 
Target 

As  prescribed  in  16.406(a),  insert  the 
following  clause: 

•  »        *        *        *  .     . 

Alternate  I  (APR  1984).  As  prescribed  in 
16.406(a),  add  the  following  paragraph  (o)  to 
the  basic  clause: 

*  *         *         •         » 

6.  Section  52.216-17  is  amended  by 
revising  the  introductory  paragraph,  and 
Ahemate  I  introductory  text  to  read  as 
follows: 

52.216-17    Incentive  Price  Revision — 
Successive  Targets. 

As  prescribed  in  16.406(b),  insert  the 
following  clause: 

***** 

Alternate  I  (APR  1984).  As  prescribed  in 
16.406(b).  add  the  following  paragraph  (q)  to 
the  basic  clause: 


|FR  Doc.  96-14838  Filed  6-19-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 
[FAR  Case  95-021] 
R1N9000-AH04 

Federal  Acquisition  Regulation; 
Foreign  Selling  Costs 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Defense, 
General  Services  Administration  and 
National  Aeronautics  and  Space 
Administration  are  considering 
increasing  the  threshold  for  application 
of  the  foreign  selling  costs  allowability 
ceiling  firom  $2.5  milhon  to  $5.0 
million.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  This 
is  not  a  major  rule  under  5  U.S.C.  804. 
DATES:  Comments  should  be  submitted 
on  or  before  August  19,  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Literested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets. 
NW.  Room  4037,  Washington.  DC 
20405. 


Please  cite  FAR  case  95-021  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  EXZ  20405  (202)  501-4755. 
Please  cite  FAR  case  95-021. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  proposed  FAR  rule  would  revise 
FAR  31.205-38(c)(2)(ii)  by  increasing 
the  threshold  for  applicabiUty  of  the 
foreign  selling  costs  allowability  ceiling 
from  $2.5  million  to  $5.0  milHon.  The 
proposed  rule  also  would  revise  FAR 
31.205-38(c)(2)(iii)  by  deleting  obsolete 
language.  This  action  is  being  proposed 
in  an  effort  to  reduce  contractors' 
administrative  burden. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  most  contracts  awarded  to 
small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply.  The  cost 
principles  only  apply  to  contracts  for 
which  cost  or  pricing  data  has  been 
submitted.  An  Initial  Regulatory 
Flexibility  Analysis  has.  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601, 


et  seq.  (FAR  case  95-021),  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to^hoTAR^o  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  fitjm 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  31 

Government  procurement. 
Dated:  June  6.  1996. 
Edward  C.  Loeb, 

Director.  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Part  31  be  amended  as  set  forth  below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

31.205-38    [Amended] 

2.  Section  31.205-38(c)(2)(i)  is 
amended  by  removing  the  semicolon  at 
the  end  and  inserting  ",  and"  in  its 
place;  in  (c)(2)(ii)  by  removing 
"$2,500,000"  and  inserting 
"$5,000,000"  in  its  place,  by  removing 
the  semicolon  at  the  end  and  inserting 
a  period  in  its  place;  and  by  removing 
paragraph  (c)(2)(iii). 

[FR  Doc.  96-14840  Filed  6-19-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  234 

[FRA  Docket  No.  RSGC-6;  Notice  No.  81 

RIN2130-AA97 

Grade  Crossing  Signal  System  Safety 

AGENCY:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Interim  final  rule  amendments. 

DATES:  This  interim  final  rule  is 
effective  August  19,  1996. 

Written  comments  concerning  this 
rule  must  be  filed  no  later  than  July  22, 
1996. 

SUMMARY:  FRA  is  amending  the  final 
mle  requiring  that  railroads  comply 
with  specific  maintenance,  inspection, 
and  testing  requirements  for  active 
highway-rail  grade  crossing  warning 
systems.  The  final  rule  being  amended 
also  requires  that  railroads  take  specific 
and  timely  actions  to  protect  the 
traveling  public  and  railroad  employees 
from  the  hazards  posed  by 
malfunctioning  highway-rail  grade 
crossing  warning  systems.  The 
amendments  issued  today  are  technical 
corrections  which  clarify  the  rule  which 
was  published  on  September  30,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Goodman.  Staff  Director,  Signal 
and  Train  Control,  Office  of  Safety, 
FRA,  400  Seventh  Street,  S.W. 
Washington,  D.C.  20590  (telephone 
202-366-2231),  or  Mark  Tessler,  Office 
of  Chief  Counsel,  FRA,  400  Seventh 
Street,  S.W.,  Washington,  DC.  20590 
(telephone  202-366-0628)  (e-mail 
address:  mtessler@intergate.dot.gov)  . 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  30, 1994,  FRA 
published  a  final  rule  (59  FR  50086) 
requiring  that  railroads  comply  with 
specific  maintenance,  inspection,  and 
testing  requirements  for  active  highway- 
rail  grade  crossing  warning  systems.  The 
final  rule  also  requires  that  railroads 
take  specific  and  timely  actions  to 
protect  the  traveling  public  and  railroad 
employees  from  the  hazards  posed  by 
malfunctioning  highway-rail  grade 
crossing  warning  systems. 

Because  maintenance,  inspection,  and 
testing  and  timely  response  to  warning 
device  malfunctions  is  a  new  regulatory 
field,  actual  experience  under  the  new 
final  regulations  is  invaluable  in 
determining  where  the  regulations  are 
working  and  where  they  need  to  be 
clarified  or  revised.  Shortly  after  the 


regulations  were  issued,  an  FRA 
Technical  Resolution  Committee  (TRC) 
met  to  discuss  the  regulations,  their 
interpretation  and  implementation. 
Included  in  the  TRC  were  FRA  signal 
and  train  control  specialists  from  across 
the  country  along  with  headquarters 
staff.  Representatives  from  labor  and 
management  (which  had  earlier  in  the 
regulatory  process  submitted  a  proposal 
which  became  the  basis  for  the 
maintenance  and  inspection  portion  of 
the  final  rule)  were  invited  to  attend 
certain  sessions  as  non-voting  members 
to  offer  their  perspective  and  expertise 
to  the  group,  together  with 
representatives  of  two  States  active  in 
the  State  Participation  Program. 
Although  the  purpose  of  this  TRC  was 
to  develop  the  appropriate  application 
and  interpretation  of  the  final  rule,  the 
discussion,  together  with  other  lessons 
learned  during  implementation,  also 
indicated  the  need  to  clarify  certain 
portions  of  the  regulatory  text. 
Additionally,  the  American  Short  Line 
Railroad  Association,  the  Brotherhood 
of  Railroad  Signalmen,  and  the 
Association  of  American  Railroads 
jointly  filed  a  Petition  for 
Reconsideration  with  FRA  requesting 
that  FRA  stay  enforcement  of  certain 
sections  of  the  final  rule  (§§234.215  and 
234.223)  pending  further  consideration 
of  those  provisions.  Subsequent  to  the 
joint  filing,  FRA  issued  and  Interim 
PoUcy  Manual  addressing,  among 
others,  the  issues  and  questions  raised 
by  the  petitioners.  FRA  granted  the 
petition  for  reconsideration  although  it 
did  not  agree  to  stay  enforcement  since 
enforcement  issues  had  been  addressed 
in  the  Interim  Policy  Manual.  This 
notice  is  in  part  a  response  to  the  joint 
petition  for  reconsideration. 

FRA  has  not  provided  prior  notice 
and  request  for  public  comment  prior  to 
making  the  amendments  contained  in 
this  rule.  FRA  has  concluded  that  such 
notice  and  comment  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  under  5  U.S.C.  553  since  FRA 
is  either  making  minor  technical 
changes  in  response  to  the  past  year's 
operational  experience  of  railroads  and 
employees  working  under  the 
provisions  of  the  final  rule  or  the 
amendments  are  purely 
"housekeeping".  Additionally,  all  issues 
addressed  by  these  amendments  were 
previously  the  subject  of  detailed  notice 
and  extensive  comment  in  the 
development  of  the  initial  final  rule  in 
this  proceeding.  However,  interested 
parties  may  comment  on  this  rule  and 
FRA  will  consider  those  comments.  For 
this  reason,  FRA  has  issued  this  as  an 
interim  final  rule  so  that  it  can  take 


effect  while  any  comments  are  being 
considered.  If  comments  p)ersuade  FRA 
that  further  amendments  are  necessary, 
it  will  address  them  in  a  subsequent 
notice.  As  noted  above,  comments  must 
be  submitted  no  later  than  July  22,  1996. 

Section-by-Section  Amendments 

§234.1  (Scope") 

In  order  to  correct  a  typographical 
error,  the  first  sentence  of  this  section  is 
being  amending  by  adding  "for" 
between  "testing  standards"  and 
"highway-rail  grade  crossing." 

§ 234.3  (••Application") 

This  section  is  not  being  changed, 
however,  despite  the  attempt  in  the 
preamble  to  the  final  rule  to  fully 
explain  the  type  of  rail  operations 
which  are  covered  by  these  regulations, 
based  on  the  number  of  questions  that 
have  been  posed,  it  has  become  clear 
that  we  were  not  entirely  successful.  As 
stated  in  the  rule,  this  part  applies  to  all 
railroads  except  (1)  a  railroad  that 
exclusively  operates  freight  trains  only 
on  track  which  is  not  part  of  the  general 
railroad  system  of  transportation,  (2)  rail 
rapid  transit  operations  conducted  over 
track  that  is  used  exclusively  for  that 
purpose  and  that  is  not  part  of  the 
general  railroad  system  of 
transportation,  or  (3)  a  passenger 
railroad  that  operates  trains  only  on 
track  inside  an  installation  that  is 
insular.  Part  209  of  title  49  of  the  Code 
of  Federal  Regulations  defines  a  railroad 
as  any  form  of  non-highway  ground 
transportation  that  runs  on  rails  or 
electromagnetic  guideways,  excluding 
rapid  transit  operations  not  connected 
to  the  general  railroad  system  of 
transportation.  The  following  discussion 
addresses  specific  types  of  rail 
operations  and  whether  this  rule  applies 
to  that  operation. 

Rail  rapid  transit — this  part  does  not 
apply  to  rail  rapid  transit  operations 
conducted  over  track  that  is  used 
exclusively  for  that  purpose  and  that  is 
not  part  of  the  general  railroad  system 
of  transportation. 

Rail  passenger  operations — this  part 
does  apply  to  passenger  railroad 
operations  if  any  of  the  following  exists 
on  the  line  of  railroad:  (a)  a  public 
highway-rail  crossing  that  is  in  use;  (b) 
an  at  grade  rail  crossing  that  is  in  use; 
(c)  a  bridge  over  a  public  road  or  waters 
used  for  commercial  navigation;  (d)  or 
its  operations  are  within  30  feet  of  those 
of  any  other  railroad.  If  any  of  these 
conditions  exist,  all  grade  crossings  over 
which  the  railroad  operates,  both  public 
and  private  crossings,  are  subject  to  this 
rule.  It  is  important  to  note  that  the  fact 
that  a  passenger  railroad  is  not 


connected  to  the  general  railroad  system 
does  not  in  itself  affect  a  railroad's  duty 
to  comply  with  this  part.  An  analysis 
must  be  made  as  to  the  presence  of  the 
above  mentioned  factors. 

Rail  freight  operations — this  part 
applies  to  all  freight  railroads  which  are 
part  of  the  general  railroad  system  of 
transportation.  FRA's  regulations 
generally  exclude  railroads  whose  entire 
operations  are  confined  to  an  industrial 
installation,  i.e.,  "plant  railroads"  such 
as  those  in  steel  mills  that  do  not  go 
beyond  the  plant's  boundaries. 
However,  even  where  a  railroad 
operates  outside  of  the  general  system, 
other  railroads  that  are  part  of  that 
system  may  have  occasion  to  enter  the 
first  railroad's  property.  In  that  case  the 
plant  railroad  would  have  to  meet  FRA's 
highway-rail  grade  crossing  warning 
system  standards  if  a  general  system 
railroad  operated  over  the  grade 
crossing.  "These  regulations  do  not  apply 
to  a  freight  carrying  railroad  (and  the 
grade  crossings  over  which  it  operates  ) 
which  is  not  part  of  the  general  railroad 
system  of  transportation.  Both  public 
and  private  crossings  that  general 
system  railroads  operate  over  are 
covered  by  this  part. 

§234.5  ("Definitions") 

A  benefit  of  reviewing  FRA's  and 
railroads'  experience  with  this  new  rule 
is  that  "fine  tuning"  can  be 
accomplished  based  on  real  world 
experience.  Shortly  after  the  rule  was 
implemented,  it  became  clear  that  the 
rule  did  not  adequately  address  those 
cases  in  which  a  portion  of  a  warning 
system  operated  correctly  while  other 
portions  or  components  did  not  perform 
as  intended.  FRA  is  revising  the 
definition  of  "activation  failure"  and  is 
newly  defining  "partial  activation"  to 
address  those  situations. 

The  definition  of  "activation  failure" 
is  being  revised  to  provide  that 
activation  failure  includes  the  situation 
in  which  a  grade  crossing  signal  system 
does  not  indicate  the  approach  of  a  train 
withiii  the  meaning  of  this  paragraph 
if— (1)  more  than  50%  of  the  flashing 
lights  (not  gate  arm  lights)  on  any 
approach  lane  to  the  crossing  are  not 
functioning  as  intended,  or  (2)  in  the 
case  of  an  approach  lane  for  which  two 
or  more  pairs  of  flashing  lights  are 
provided,  there  is  not  at  least  one 
flashing  light  pair  operating  as  intended. 
Back  lights  on  the  far  side  of  the 
crossing  are  not  considered  in  making 
these  determinations.  FRA  believes  that 
if  more  than  half  of  the  flashing  lights 
directed  to  a  motorist's  approach  are  not 
operating  properly,  a  motorist  does  not 
receive  sufficient  warning  that  a  train  is 
approaching.  Similarly,  if  a  motorist's 


approach  is  normally  provided  with  one 
or  more  pairs  of  alternately  flashing 
hghts.  if  at  least  one  pair  is  not 
operating  prop)erly,  sufficient  warning  is 
not  being  provided. 

The  definition  of  "appropriately 
equip|>ed  flagger"  is  being  revised  to 
leave  greater  discretion  with  railroads  in 
determming  the  type  of  clothing  to  be 
worn  by  flaggers.  The  definition 
contained  in  the  final  rule  was  based  on 
the  Federal  Highway  Administration's 
standards  pertaining  to  flaggers  and 
flagging  equipment  for  highway  traffic 
control  contained  in  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD).  FRA  has  received 
information  from  manufacturers  that  the 
requirement  for  nighttime  visibility  of 
1000  feet  is  not  possible  to  meet  under 
all  conditions  and  therefore 
manufacturers  can  not  certify  to  a 
purchaser  that  the  clothing  would 
comply  with  the  regulatory  requirement. 
FRA  is  thus  deleting  the  1000  feet 
requirement.  While  it  is  revising  its 
requirements  from  those  standards  for 
highway  construction  flagging 
contained  in  the  MUTCD,  FRA 
recommends  that  railroads  be  aware  of 
the  standards  and  follow  them  to  the 
greatest  extent  possible.  Copies  of  the 
latest  MUTCD  provisions  regarding 
flagging  will  be  available  from  FRA,  as 
well  as  FHWA,  as  changes  are  made  in 
this  area. 

FRA  is  clarifying  this  provision  by 
redefining  "appropriately  equipped 
flagger"  as  "a  person  other  than  a  train 
crewmember  who  is  equipped  with  a 
vest,  shirt,  or  jacket  of  a  color 
appropriate  for  daytime  flagging  such  as 
orange,  yellow,  strong  yellow  green  or 
fluorescent  versions  of  these  colors  or 
other  generally  accepted  high  visibility 
colors.  For  nighttime  flagging,  similar 
outside  garments  shall  be  retro 
reflective.  Acceptable  hand  signal 
devices  for  davtime  flagging  include  " 
STOP/SLOW'  paddles  or  red  flags.  For 
nighttime  flagging,  a  flashlight,  lantern, 
or  other  lighted  signal  shall  be  used." 

Please  note  that  this  definition  is  also 
being  clarified  by  replacing  the  "and"  in 
"STOP/SLOW  paddles  and  red 
paddles"  with  "or".  Additionally,  this 
provision  will  now  permit  yellow-green 
clothing  and  other  generally  acceptable 
colors. 

As  noted  above,  FRA  is  adding  a 
definition  of'partial  activation"to 
address  those  situations  in  which  the 
warning  provided  a  motorist  by  a 
malfunctioning  system  is  of  a  level  that 
supplemental  actions  are  necessary  to 
provide  an  adequate  level  of  safety. 
"Partial  activation"  means  activation  of 
a  highway-rail  grade  crossing  warning 
system  indicating  the  approach  of  a 


train,  however,  the  full  intended 
warning  is  not  provided  due  to  one  of 
the  following  conditions: 

(1)  At  non-gated  crossings  equipped 
with  one  pair  of  lights  designed  to  flash 
alternately,  one  of  the  two  lights  does 
not  operate  properly  (and  approaching 
motorists  can  not  clearly  see  flashing 
back  lights  from  the  warning  lights  on 
the  other  side  of  the  crossing); 

(2)  At  gated  crossings,  the  gate  arm  is 
not  in  a  horizontal  position;  or 

(3)  At  gated  crossings,  any  portion  of 
a  gate  arm  is  missing  if  that  portion  had 
held  a  gate  arm  flashing  Hght. 

§234.6  ("Penalties") 

This  section  is  being  clarified  in  two 
ways.  First,  a  typographical  error  is 
corrected  in  the  phrase  "imminent 
hazard  of  death  of  injury."  That  phrase 
should  read  "imminent  hazard  of  death 
or  injury."  Additionally,  this  section  is 
being  amended  to  ensure  that  the 
original  intent  of  FRA  is  understood  by 
the  regulated  community  as  well  as  by 
FRA  and  State  inspectors  enforcing  this 
rule.  Railroads  can  not  be  held 
responsible  for  conditions  of  non- 
compUance  with  the  rule  which  are 
beyond  their  control.  Actions  of  third 
parties  can  cause  grade  crossing 
warning  systems  to  be  in 
noncompliance.  For  instance,  large 
motor  vehicles  may  brush  flashing 
lights,  resulting  in  misalignment. 
Motorists  often  break  off  gates.  Vandals 
sometimes  break  flashing  light  units. 
Railroads  should  not  be  liable  under 
this  rule  for  those  conditions  over 
which  they  have  no  control  and  which 
the  railroad  could  not  have  prevented 
through  the  exercise  of  due  diligence. 
The  concept  of  due  diligence  includes 
the  obligation  to  take  appropriate  action 
when  a  railroad  discovers  an  instance  of 
non-compliance  or  when  it  receives 
sufficiently  reliable  information  ^ 
suggesting  non-compliance  that 
warrants  investigation.  Accordingly, 
this  section  is  being  clarified  to  include 
the  following:  "The  railroad  is  not 
responsible  for  compliance  with  respect 
to  any  condition  inconsistent  with  the 
technical  standards  set  forth  in  this  part 
where  such  variance  arises  as  a  result  of 
actions  beyond  the  control  of  the 
railroad  and  the  railroad  could  not  have 
prevented  the  variance  through  the 
exercise  of  due  diligence.  The  foregoing 
sentence  does  not  excuse  any  instance 
of  noncompliance  resulting  from  the 
actions  of  tJie  railroad's  employees, 
agents,  or  contractors."  This 
clanfication  as  to  the  compliance 
obligations  of  railroads  under  Part  234 
is  in.no  way  intended  to  affect  whatever 
common  law  liability  the  railroad  may 
otherwise  be  subject  to. 
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§  234.9  ("Grade  crossing  system  failure 
reports") 

Paragraph  "a".  There  appears  to  be 
some  confusion  as  to  where  activation 
reports  required  by  this  paragraph  are  to 
be  sent.  This  paragraph  states  that 
reports  should  be  completed  in 
accordance  with  instructions  printed  on 
the  form.  At  the  present  time,  the  form 
requires  that  the  report  should  be  sent 
to  the  FRA's  headquarters.  FRA  is  in  the 
process  of  amending  the  instructions  to 
instruct  railroads  to  send  the  forms  to 
the  FRA  regional  office  in  which  the 
railroad  headquarters  is  located.  While 
we  prefer  that  reports  be  sent  to  the 
regional  offices,  until  the  form  is 
changed,  a  railroad  may  continue  to 
send  reports  to  Washington. 

Paragraph  "b".  This  section  relating 
to  false  activation  reports,  expired  on 
April  1,  1994.  This  paragraph  is 
therefore  being  deleted. 

§  234. 1 1  ("Railroad  rules") 

This  section,  originally  part  of  the 
1991  reporting  rule,  was  necessary  to 
provide  FRA  with  background 
information  to  assist  FRA  in  formulating 
maintenance,  inspection,  and  testing 
requirements.  Inasmuch  as  the  rules 
have  been  instituted,  there  is  no  further 
need  for  the  information  required  by 
this  section.  This  section  was 
Inadvertently  retained  in  the  final  rule 
and  is  therefore  now  being  deleted. 

§234.13  ("Grade  crossing  signal  systems 
information") 

This  section  required  that  certain 
grade  crossing  information  be  filed  with 
FRA  by  April  1,  1992.  This  section  was 
inadvertently  retained  in  the  final  rule 
and  is  therefore  now  being  deleted. 

§234.103  ("Timely  response  to  reported 
malfunctions"). 

Paragraph  "b"  of  this  section  requires 
that  until  repair  or  correction  of  the 
warning  system  is  completed,  the 
railroad  shall  provide  alternative  means 
of  warning  highway  traffic  and  railroad 
employees  in  accordance  with 
§§234.105  ("activation  failure")  and 
234.107  ("false  activation").  This 
paragraph  is  being  revised  to  include 
reference  to  new  §  234.106  ("partial 
activation"). 

§234.106  ("Portia)  activation") 

This  new  section  clarifies  the 
responsibilities  of  a  railroad  in  the 
situation  in  which  a  grade  crossing 
warning  device  provides  some  warning 
of  an  approaching  train,  but  at  a  level 
less  than  that  designed  for  the  system. 
This  section  requires  that  upon  receipt 
of  a  credible  report  of  a  partial 
activation,  a  railroad  having 


maintenance  responsibility  for  the 
warning  system  shall  promptly  initiate 
efforts  to  warn  highway  users  and 
railroad  employees  at  the  subject 
crossing  in  the  same  manner  as  required 
for  false  activation  in  §  234.107. 

§234.207  ("Adjustment,  repair,  or 
replacement  of  component") 

Paragraph  "b"  of  this  section  is  being 
amended  to  include  §  234.106  (partial 
activation)  among  those  sections  based 
upon  which  a  railroad  must  take  certain 
action  until  repair  of  an  essential 
component  is  completed.  Thus,  until 
repair  of  an  essential  component  is 
completed,  a  railroad  shall  take 
appropriate  action  under  §  234.105 
("activation  failure").  §234.106  ("partial 
activation"),  or  §  234.107  ("false 
activation"). 

§234.215  ("Standby  power") 

Under  the  provisions  of  the  final  rule, 
this  section  requires  the  raihoad  to 
provide  a  backup  power  source  so  that 
the  warning  system  will  continue  to 
function  normally  until  the  primary 
source  of  power  is  restored.  This  section 
was  the  subject  of  the  Petition  for 
Reconsideration  submitted  by  the 
Brotherhood  of  Raihoad  Signalmen,  the 
American  Short  Line  Railroad 
Association,  and  the  Association  of 
American  Railroads  in  which  they 
jointly  requested  reconsideration  of 
certain  aspects  of  the  final  rule.  The 
petition  for  reconsideration  requested 
that  FRA  stay  enforcement  of  this 
section's  requirement  that  a  standby 
source  of  power  "be  provided  with 
sufficient  capacity  to  operate  the 
warning  system  during  any  period  of 
primary  power  interruption."  As  noted 
above.  FRA  granted  the  petition  for 
reconsideration. 

In  its  Interim  Policy  Manual  issued  on 
April  14.  1995,  FRA  indicated  that  "this 
section  requires  the  railroad  to  provide 
a  backup  power  source  so  that  the 
warning  system  will  continue  to 
function  normally  until  the  primary 
source  of  power  is  restored."  This 
section  is  being  revised  to  more  clearly 
reflect  the  proper  interpretation  of  the 
rule  language.  FRA  is  therefore 
amending  this  provision  to  provide  that 
a  railroad  is  required  to  install  and 
properly  maintain  a  standby  power 
source  in  order  to  operate  the  system  for 
a  reasonable  length  of  time  during  a 
primary  power  interruption. 
Determining  the  capacity  of  the  standby 
power  source  will  be  at  the  discretion  of 
each  individual  railroad.  The  designated 
capacity  must  be  specified  on  the 
system  plans  required  to  be  kept  at  each 
grade  crossing  warning  system  location. 
Factors  which  should  be  considered  by 


the  railroad  are  the  power  demands  of 
particular  location,  the  likelihood  of 
discovery  of  the  primary  power  outage 
(i.e.,  the  presence  of  electronic 
notification  devices,  power  off 
indicators,  likelihood  of  employee 
discovery),  the  availability  and 
proximity  of  maintenance  employees, 
and  the  number  of  trains  that  are 
operated  over  the  crossing. 

§234.223  ("Gate  arm") 

This  section  is  amended  to  clarify  that 
the  provision  requiring  that  each  gate 
arm  shall  assume  the  horizontal 
position  at  least  five  seconds  before  the 
arrival  of  any  train  at  the  crossing 
applies  to  normal  train  movements 
through  the  crossing.  By  adding 
"normal  train  movement  through  the 
crossing"  we  are  making  clear  diat  the 
five  second  requirement  does  not  apply 
when  trains  are  performing  switching 
operations  or  making  station  stops 
within  the  grade  crossing  approach 
circuit.  This  section  was  intended  to 
ensure  that  when  a  train  enters  the 
approach  circuit  to  the  grade  crossing 
without  stopping,  the  gates  will  be 
down  at  least  five  seconds  prior  to  the 
arrival  of  such  train.  While  it  is  possible 
to  design  and  install  the  approach 
circuits  to  activate  the  system  in  a 
predetermined  amount  of  time  for  a 
train's  entrance  onto  such  approach 
circuit,  it  is  not  possible  to  ensure  the 
timing  of  the  warning  system  gates  for 
train  movements  such  as  switching 
movements  and  passenger  train  stops 
made  within  the  approach  circuit.  Train 
crews  must  adhere  to  railroad  operating 
rules  before  entering  a  grade  crossing 
while  performing  switching  movements 
or  departing  from  stations. 

§234.225  ("Activation  of  warning 
system. ") 

This  section  requires  that  each 
highway-rail  grade  crossing  warning 
system  be  maintained  to  activate  in 
accordance  with  the  design  of  the 
warning  system,  but  in  no  event  shall  it 
provide  less  than  20  seconds  warning 
time  before  the  crossing  is  occupied  by 
rail  traffic.  This  section  is  being 
amended  to  clarify  that  the  20  second 
warning  time  requirement  applies  to 
normal  through  train  operations  rather 
than  switching  movements  or  train 
operations  that  require  stopping  short  of 
the  grade  crossing.  A  crossing  warning 
system  is  not  designed  for  those 
situations  in  which  a  switching 
movement  occupies  a  grade  crossing 
approach  circuit  or  trains  stop  short  of 
a  grade  crossing.  In  those  situations  the 
warning  system  activates  but  if  a  train 
does  not  cross  the  grade  crossing  itself 
within  a  set  period  of  time  (or  in  newer 


designs  if  the  motion  detector  does  not 
detect  motion)  the  system  will  cease 
providing  a  warning  ("time  out").  When 
the  train  then  occupies  the  crossing  after 
the  system  has  timed  out,  a  full  20 
seconds  warning  time  may  not  be 
provided.  In  those  cases,  railroad 
operating  rules  require  that  alternative 
warning  be  provided  the  motorist. 

§234.231  ("Fouling  wires") 

This  section  addressed  the  situation 
in  which  a  turnout  located  within  a 
grade  crossing  train  detection  circuit  is 
equipped  with  fouling  wires.  This 
section  is  being  revised  to  clarify  that 
installation  of  a  single  duplex  wire  with 
a  single  plug  acting  as  fouling  wires  is 
prohibited.  The  revised  section  provides 
that  existing  installations  having  single 
duplex  wires  with  a  single  plug  acting 
as  fouling  wires  may  be  continued  in 
use  until  they  require  repair  or 
replacement. 

§  234.237  ("Switch  equipped  with 
circuit  controller") 

The  heading  for  this  section  was 
"Switch  equipped  with  circuit 
controller."  This  heading  is  being 
changed  to  the  more  accurate  and 
descriptive  "Reverse  switch  cut-out 
circuit." 

§  234.239  ("Tagging  of  wires  and 
interference  of  wires  or  tags  with  signal 
apparatus") 

This  section  is  being  revised  to  clarify 
that  its  requirements  apply  to  each  wire 
at  each  terminal  in  all  housings, 
including  switch  circuit  controllers  and 
terminal  or  junction  boxes.  This  section 
does  not  apply  to  flashing  light  units, 
gate  arm  light  units  and  other  auxiliary 
light  units.  Further  clarification  is 
provided  by  stating  that  the  local  wiring 
on  a  solid  state  crossing  controller  rack 
will  not  require  tags  if  the  wiring  is  an 
integral  part  of  the  solid  state 
equipment. 

§234.247  ("Purposes  of  inspections  and 
tests;  removal  from  service  of  relay  or 
device  failing  to  meet  test 
requirements") 

This  section  addresses  the  purposes  of 
inspections  and  tests  and  the  removal 
from  service  of  devices  failing  to  meet 
test  requirements.  Subpart  D  of  Part  234 
(Maintenance,  Inspection,  and  Testing) 
is  not  intended  to  apply  to  grade 
crossing  warning  systems  on  out  of 
service  track.  To  do  otherwise  would 
create  a  pointless  regulatory 
requirement  in  which  tests  and 
inspections  are  performed  to  ensure  the 
operability  of  a  device  that  will  not  be 
operating.  Accordingly,  this  section  is 
being  clarified  to  provide  that  the 


provisions  of  Subpart  D  apply  only  to 
active  railroad  tracks.  If  a  railroad  elects 
not  to  comply  with  the  requirements  of 
this  subpart  because  a  track  is  out  of 
service,  or  the  railroad  suspends 
operations  during  a  jjortion  of  the  year, 
a  full  inspection  and  tests  of  all  required 
components  must  be  successfully 
completed  before  operations  resume. 
FRA  is  therefore  revising  the  first 
sentence  and  adding  an  additional 
sentence  of  this  section  to  read:  "The 
inspections  and  tests  set  forth  in 
§§234.249  through  234.271  are  required 
at  highway-rail  grade  crossings  located 
on  in-service  railroad  tracks  and  shall  be 
made  to  determine  if  the  warning 
system  and  its  component  parts  are 
maintained  in  a  condition  to  perform 
their  intended  function.  A  railroad  may 
elect  not  to  comply  with  the 
requirements  of  these  sections  if  tracks 
over  the  grade  crossing  are  out  of  service 
or  the  railroad  suspends  operations 
during  a  portion  of  the  year,  and  the 
grade  crossing  warning  system  is  also 
temporarily  taken  out  of  service.  A  full 
inspection  and  all  required  tests  niust  be 
successfully  completed  before  railroad 
operations  over  the  grade  crossing 
resume." 

§  234.259  ("Warning  time") 

This  section  is  being  amended  to 
provide  that,  in  addition  to  testing  the 
warning  system  for  the  prescribed 
warning  time  every  12  months,  the 
system  be  tested  whaiever  it  is 
modified  because  of  a  change  in  train 
speeds.  The  preamble  to  the  final  rule 
noted  that  the  labor/management  group 
"state  that  it  would  be  more  appropriate 
to  test  warning  time  once  each  year,  or 
when  the  warning  system  is  modified  in 
connection  with  changes  in  authorized 
train  speeds."  FRA  accepted  this 
suggestion  and  extended  the  period 
between  tests  from  three  months  to  one 
year  but  inadvertently  omitted  the 
requirement  that  the  system  be  tested 
whenever  modified  due  to  changes  in 
authorized  train  speeds.  Although  the 
preamble  to  the  final  rule  indicated 
FRA's  intention  to  include  this  in  the 
final  rule,  such  language  was  not  in  fact 
included.  This  section  is  being  revised 
to  correct  that  oversight. 

§234.263  ("Belays") 

This  section  is  being  revised  to  add  a 
new  subsection  "c"  to  provide  a  phase- 
in  period  for  the  industry  to  test  relays, 
which,  as  of  the  effective  dale  of  the 
rule,  had  not  been  tested  within  the 
period  required  by  this  section.  As  it  has 
in  done  in  appropriate  circumstances  in 
the  past.  FRA  is  providing  a  "phase-in" 
period  to  allow  railroads  to  come  into 
compliance  with  certain  provisions  of 


the  new  rule.  In  situations  such  as  this, 
when  tests  are  required  every  one.  two, 
or  four  years,  or  in  the  case  of  insulation 
resistance  tests  (§  234.267),  every  ten 
years,  FRA  establishes  a  schedule  by 
which  a  railroad  must  be  in  full 
compliance  with  a  new  testing 
requirement.  To  do  otherwise  would 
result  in  numerous  violations 
immediately  upon  the  effective  date  of 
a  new  rule.  Such  a  result  would  be 
unfair  and  would  not  necessarily  lead  to 
im.proved  safety.  FRA  is  thus  adding 
new  subsection  "c"  to  provide  that  not 
less  than  50%  of  relays  requiring  testing 
on  four  year  intervals  shall  be 
completed  by  the  end  of  calendar  year 
1996.  not  less  than  a  total  of  75%  by  the 
end  of  calendar  year  1997;  and  100%  by 
the  end  of  calendar  year  1998.  New 
subsection  "d"  provides  that  testing  of 
relays  requiring  testing  on  two  year 
intervals  shall  be  completed  by  the  end 
of  calendar  year  1996. 

§234.265  ("Timing  relays  and  timing 
devices") 

This  section  requires  that  each  timing 
relay  and  timing  device  be  tested  at  least 
once  every  twelve  months.  It  also 
requires  that  the  timing  be  maintained 
at  not  less  than  90%  nor  more  than 
110%  of  the  predetermined  time 
interval.  The  predetermined  time 
interval  must  be  shown  on  the  plans  or 
marked  on  the  timing  relay  or  timing 
device. 

This  section  is  being  revised  to  clarify 
that  internal  timing  devices  associated 
with  motion  detectors,  motion  sensors, 
and  grade  crossing  predictors  are  not 
subject  to  the  requirements  of  this 
section. 

§234.267  ("Insulation  resistance  tests, 
wires  in  trunking  and  cables") 

The  heading  for  this  section  was 
accurate  in  the  preamble  of  the  final 
rule,.but  was  incomplete  in  the  actual 
body  of  the  rule.  Accordfhgly,  the 
heading  is  being  amended  to  add  "wires 
in  trunking  and  cables"  to  "Insulation 
resistance  tests." 

As  it  has  done  with  relay  testing 
(§  234.263).  FRA  is  providing  a  "phase- 
in"  period  to  allow  railroads  to  come 
into  compliance  with  the  testing 
provisions  of  this  new  requirement. 
FRA  is  thus  adding  new  section  "e"  to 
provide  that  not  less  than  50%  of  the 
required  insulation  resistance  testing 
shall  be  completed  by  the  end  of 
calendar  year  1996.  not  less  than  a  total 
of  75%  by  the  end  of  calendar  year 
1997;  and  100%  by  the  end  of  calendar 
year  1998. 
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§234.273  (••Results  of  tests") 

The  language  of  this  section  is 
incomplete  in  that  it  excludes 
"inspections"  from  both  the  title  and 
the  body  of  the  rule,  despite  the  clear 
understanding  that  §§  234.247  through 
234.271  includes  both  inspections  and 
tests.  The  TRC  recommended  that  the 
language  in  this  section  be  amended  to 
more  closely  reflect  the  purpose  of  the 
rule.  Therefore,  this  section  is  t)eing 
amended  to  include  "inspections" 
together  with  "tests." 

E.0. 12866  and  DOT  Regulatory 
Policies  and  Procedures 

These  amendments  have  been 
evaluated  in  accordance  with  existing 
policies  and  procedures.  Because  these 
amendments  are  primarily  technically 
oriented  and  generally  reduce  the 
regulatory  burden  on  railroads,  FRA  has 
concluded  that  this  revisions  do  not 
constitute  a  significant  rule  under  either 
Executive  Order  12866  or  DOT's 
regulatory  policies  and  procedures. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
Oi  rules  to  assess  their  impact  on  small 
entities.  FRA  certifies  that  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
There  are  no  substantial  economic 
impacts  for  small  units  of  government, 
businesses,  or  other  organizations. 

Paperwork  Reduction  Act 

These  amendments  to  Part  234  do  not 
change  any  information  collection 
requirements. 

Environmental  Impact 

FRA  has  evaluated  these  regulations 
in  accordance  with  its  procedure  for 
ensuring  full  consideration  of  the 
potential  environmental  impacts  of  FRA 
actions,  as  required  by  the  National 
Environmental  Policy  Act  and  related 
directives. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  "Federalism,"  and  it  has  been 
determined  that  these  amendments  to 
Part  234  do  not  have  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Since  a  number  of  technical  and 
clarifying  changes  are  being  made  to 
this  part,  the  entire  part  is  being 
republished  as  amended.  In  that  way 
interested  parties  do  not  need  to  wait  for 
the  next  publication  of  the  yearly 
codification  of  the  Code  of  Federal 


Regulations  for  a  complete  current 
version  of  the  rule. 

List  of  Subjects  in  49  CFR  Part  234 

Railroad  safety.  Highway-rail  grade 
crossings. 

The  Rule 

In  consideration  of  the  foregoing,  49 
CFR  part  234  is  revised  as  follows: 

PART  234— GRADE  CROSSING 
SIGNAL  SYSTEM  SAFETY  [AMENDED] 


Subpart  A— General 

Sec. 

234.1 

Scope. 

234.3 

Application. 

234.4 

Preemptive  effect. 

234.5 

Definitions. 

234.6 

Penalties. 

Subpart  B — Reports 

234.7    Accidents  involving  grade  crossing 

signal  failure. 
234.9    Grade  crossing  signal  failure  reports. 

Subpart  C —  Response  to  Reports  of 
Warning  System  Malfunction 

234.101     Employee  notification  rules. 
234.103    Timely  response  to  report  of 

malfunction. 
234.105    Activation  failure. 
234.107     False  activation. 
234.109     Recordkeeping 

Subpart  0 — Maintenance,  Inspection,  and 
Testing 

Maintenance  Standards 

234.201     Location  of  plans. 

234.203    Control  circuits. 

234.205    OperaUng  characteristics  of 

warning  system  apparatus. 
234.207    Adjustment,  repair,  or  replacement 

of  compMsnent. 
234.209    Interference  with  normal 

functioning  of  system. 
234.211     Locking  of  warning  system 

apparatus. 
234.213    Grounds. 
234.215    Standby  power  system. 
234.217     Flashing  light  units. 
234.219    Gate  arm  lights  and  light  cable. 
234.221     Lamp  voltage. 
234.223    Gate  arm. 

234.225    Activation  of  warning  system. 
234.227    Train  detection  apparatus. 
234.229    Shunting  sensitivity. 
234.231     Fouling  wires. 
234.233     Rail  joints. 
234.235    Insulated  rail  joints. 
234.237     Reverse  switch  cutnsut  circuit. 
234.239    Tagging  of  wires  and  interference 

of  wires  or  tags  with  signal  apparatus. 
234.241     Protection  of  insulated  wire;  splice 

in  underground  wire. 
234.243    Wire  on  f>ole  line  and  aerial  cable. 
234.245    Signs. 

Inspections  and  Tests 

234.247  Purpose  of  inspections  and  tests; 
removal  from  service  of  relay  or  device 
failing  to  meet  test  requirements. 

234.249    Ground  tests. 

234.251     Standby  power. 


234.253    Flashing  light  units  and  lamp 

voltage. 
234.255    Gate  arm  and  gate  mechanism. 
234.257    Warning  system  operation. 
234.259    Warning  time. 
234.261    Highway  traffic  signal  pre-emption. 
234.263    Relays. 

234.265    Timing  relays  and  timing  devices. 
234.267     Insulation  resistance  tests,  wires  in 

trunking  and  cables. 
234.269    Cut-out  circuits. 
234.271     Insulated  rail  joints,  bond  wires, 

and  track  connections. 
234.273     Results  of  tests. 
Appendix  A — Schedule  of  Civil  Penalties. 
Appendix  B — Alternate  Methods  of 

Protection  under  49  CFR  234.105(c), 

234.106,  and  234.107(c). 
Authority:  49  U.S.C.20103,  20107,  20108, 
20111,  20112,  20114,  21301,  21302.  21304, 
and  21311  (formerly  Sees.  202,  208,  and  209 
of  the  Federal  Railroad  Safety  Act  of  1970,  as 
amended  (45  U.S.C.  431,  437,  and  438,  as 
amended));  49  U.S.C.20901  and  20102 
(formerly  the  Accident  Reports  Act);  45 
U.S.C.  38  and  42;  and  49  CFR  1.49(f),  (g).  and 
(ra). 

Subpart  A — General 

§234.1    Scope. 

This  part  imposes  minimum 
maintenance,  inspection,  and  testing 
standards  for  highway-rail  grade 
crossing  warning  systems.  This  part  also 
prescribes  standards  for  the  reporting  of 
failures  of  such  systems  and  prescribes 
minimum  actions  railroads  must  take 
when  such  warning  systems 
malfunction.  This  part  does  not  restrict 
a  railroad  from  adopting  and  enforcing 
additional  or  more  stringent 
requirements  not  inconsistent  with  this 
part. 

§234.3    Application. 

This  part  applies  to  all  railroads 
except: 

(a)  A  railroad  that  exclusively 
operates  freight  trains  only  on  track 
which  is  not  part  of  the  general  railroad 
system  of  transportation; 

(b)  Rapid  transit  operations  within  an 
urban  area  that  are  not  connected  to  the 
general  railroad  system  of 
transportation;  and 

(c)  A  railroad  that  operates  passenger 
trains  only  on  track  inside  an 
installation  that  is  insular;  i.e.,  its 
operations  are  limited  to  a  separate 
enclave  in  such  a  way  that  there  is  no 
reasonable  expectation  that  the  safety  of 
the  public — except  a  business  guest,  a 
licensee  of  the  railroad  or  an  affiliated 
entity,  or  a  trespasser — would  be 
affected  by  the  operation.  An  operation 
will  not  be  considered  insular  if  one  or 
more  of  the  following  exists  on  its  line: 

(1)  A  public  highway-rail  crossing 
that  is  in  use; 

(2)  An  at-grade  rail  crossing  that  is  in 
use; 


(3)  A  bridge  over  a  public  road  or 
waters  used  for  commercial  navigation; 
or 

(4)  A  common  corridor  with  a 
railroad,  i.e.,  its  operations  are  within 
30  feet  of  those  of  any  railroad. 

§  234.4    Preemptive  effect 

Under  49  U.S.C.  20106  (formerly 
§  205  of  the  Federal  Raih^ad  Safety  Act 
of  1970  (45  U.S.C.  434)),  issuance  of 
these  regulations  preempts  any  State 
law,  rule,  regulation,  order,  or  standard 
covering  the  same  subject  matter,  except 
a  provision  directed  at  an  essentially 
local  safety  hazard  that  is  consistent 
with  this  part  and  that  does  not  impose 
an  undue  burden  on  interstate 
commerce. 

§234.5    Definitions. 

As  used  in  this  part: 

"Activation  failure"  means  the  failure 
of  an  active  highway-rail  grade  crossing 
warning  system  to  indicate  the  approach 
of  a  train  at  least  20  seconds  prior  to  the 
train's  arrival  at  the  crossing,  or  to 
indicate  the  presence  of  a  train 
occupying  the  crossing,  unless  the 
crossing  is  provided  with  an  alternative 
means  of  active  warning  to  highway 
users  of  approaching  trains.  (This  failure 
indicates  to  the  motorist  that  it  is  safe 
to  proceed  across  the  railroad  tracks 
when,  in  fact,  it  is  not  safe  to  do  so.)  A 
grade  crossing  signal  system  does  not 
indicate  the  approach  of  a  train  within 
the  meaning  of  this  paragraph  if — more 
than  50%  of  the  flashing  lights  (not  gate 
arm  lights)  on  any  approach  lane  to  the 
crossing  are  not  fiuictioning  as 
intended,  or  in  the  case  of  an  approach 
lane  for  which  two  or  more  pairs  of 
flashing  lights  are  provided,  there  is  not 
at  least  one  flashing  light  pair  operating 
as  intended.  Back  lights  on  the  far  side 
of  the  crossing  are  not  considered  in 
making  these  determinations. 

"Appropriately  equipped  flagger" 
means  a  person  other  than  a  train 
crewmember  who  is  equipped  with  a 
vest,  shirt,  or  jacket  of  a  color 
appropriate  for  daytime  flagging  such  as 
orange,  yellow,  strong  yellow  green  or 
fluorescent  versions  of  these  colors  or 
other  generally  accepted  high  visibiUty 
colors.  For  nighttime  flagging,  similar 
outside  garments  shall  be  retro 
reflective.  Acceptable  hand  signal 
devices  for  daytime  flagging  include  " 
STOP/SLOW"  paddles  or  red  flags.  For 
nighttime  flagging,  a  flashlight,  lantern, 
or  other  lighted  signal  shall  be  used. 
Inasmuch  as  Part  VI  of  the  Federal 
Highway  Administration's  Manual  on 
Uniform  Traffic  Control  Devices 
addresses  standards  and  guides  for 
flaggers  and  flagging  equipment  for 
highway  traffic  control,  FRA 


recommends  that  railroads  be  aware  of 
the  standards  and  follow  them  to  the 
greatest  extent  possible.  Copies  of  the 
latest  MUTCD  provisions  regarding 
flagging  will  be  available  from  FRA,  as 
well  as  FHWA,  as  changes  are  made  in 
this  area. 

"Credible  report  of  system 
malfunction"  means  specific 
information  regarding  a  malfunction  at 
an  identified  highway-rail  crossing, 
supplied  by  a  railroad  employee,  law 
enforcement  officer,  highway  traffic 
official,  or  other  employee  of  a  public 
agency  acting  in  an  official  capacity. 

"False  activation"  means  the 
activation  of  a  highway-rail  grade 
crossing  warning  system  caused  by  a 
condition  that  requires  correction  or 
repair  of  the  grade  crossing  warning 
system.  (This  failure  indicates  to  the 
motorist  that  it  is  not  safe  to  cross  the 
railroad  tracks  when,  in  fact,  it  is  safe 
to  do  so.) 

"Highway-rail  grade  crossing"  means 
a  location  where  a  public  highway, 
road,  street,  or  private  roadway, 
including  associated  sidewalks  and 
pathways,  crosses  one  or  more  railroad 
tracks  at  grade. 

"Partial  activation"  means  activation 
of  a  highway-rail  grade  crossing  warning 
system  indicating  the  approach  of  a 
train,  however,  the  full  intended 
warning  is  not  provided  due  to  one  of 
the  following  conditions: 

(1)  at  non-gated  crossings  equipped 
with  one  pair  of  lights  designed  to  flash 
alternately,  one  of  the  two  lights  does 
not  operate  properly  (and  approaching 
motorists  can  not  clearly  see  flashing 
back  lights  from  the  warning  lights  on 
the  other  side  of  the  crossing); 

(2)  at  gated  crossings,  the  gate  arm  is 
not  in  a  horizontal  position;  or 

(3)  at  gated  crossings,  any  portion  of 
a  gate  arm  is  missing  if  that  portion 
normally  had  a  gate  arm  flashing  hght 
attached. 

"Train"  means  one  or  more 
locomotives,  with  or  without  cars. 

"Warning  system  malfunction"  means 
an  activation  failure,  a  partial  activation, 
or  a  false  activation  of  a  highway-rail 
grade  crossing  warning  system. 

§234.6    Penalties. 

(a)  Civil  penalty.  Any  person 
(including  but  not  limited  to  a  railroad; 
any  manager,  supervisor,  official,  or 
other  employee  or  agent  of  a  railroad; 
any  owner,  manufacturer,  lessor,  or 
lessee  of  railroad  equipment,  track,  or 
facilities;  any  employee  of  such  owner, 
manufacturer,  lessor,  lessee,  or 
independent  contractor)  who  violates 
any  requirement  of  this  part  or  causes 
the  violation  of  any  such  requirement  is 
subject  to  a  civil  penaUy  of  at  least  S500, 


but  not  more  than  $10,000  per  violation, 
except  that:  penalties  may  be  assessed 
against  individuals  only  for  willful 
violations,  and  where  a  grossly 
negligent  violation  or  a  pattern  of 
repeated  violations  has  created  an 
imminent  hazard  of  death  or  injury  to 
persons,  or  has  caused  death  or  injury, 
a  penalty  not  to  exceed  $20,000  per 
violation  may  be  assessed.  Each  day  a 
violation  continues  shall  constitute  a 
separate  offense.  Appendix  A  to  this 
part  contains  a  schedule  of  dvil  penalty 
amounts  used  in  connection  with  this 
rule.  The  railroad  is  not  responsible  for 
compliance  with  respect  to  any 
condition  inconsistent  with  the 
technical  standards  set  forth  in  this  part 
where  such  variance  arises  as  a  resuh  of 
actions  beyond  the  control  of  the 
railroad  and  the  railroad  could  not  have 
prevented  the  variance  through  the 
exercise  of  due  diligence.  The  foregoing 
sentence  does  not  excuse  any  instance 
of  noncomp  fiance  resulting  from  the 
actions  of  the  railroad's  employees, 
agents,  or  contractors. 

(b)  Criminal  penalty.  Whoever 
knowingly  and  willfully  makes,  causes 
to  be  made,  or  participates  in  the 
making  of  a  false  entry  in  reports 
required  to  be  filed  by  this  part,  or  files 
a  false  report  or  other  document 
required  to  be  filed  by  this  part  is 
subject  to  a  $5,000  fine  and  2  years 
imprisonment  as  prescribed  by  49 
U.S.C.  522(a)  and  section  209(e)  of  the 
Federal  Railroad  Safety  Act  of  1970,  as 
amended  (45  U.S.C.  438(e)). 

Subpart  B — Reports 

§234.7    Accidents  involving  grade 
crossing  signal  failure. 

(a)  Each  railroad  shall  report  to  FRA 
every  impact  between  on-track  railroad 
equipment  and  an  automobile,  bus, 
truck,  motorcycle,  bicycle,  farm  vehicle, 
or  pedestrian  at  a  highway-rail  grade 
crossing  involving  an  activation  failure. 
Notification  shall  be  provided  to  the 
National  Response  Center  within  24 
hours  of  occurrence  at  (800)  424-0201. 
Complete  reports  shall  thereafter  be 
filed  with  FRA  pursuant  to  §  234.9  of 
this  part  (activation  failure  report)  and 
49  CFR  225.11  (accident/  incident 
ref)ort). 

(b)  Each  telephone  report  must  state 
the: 

(1)  Name  of  the  railroad; 

(2)  Name,  title,  and  telephone  number 
of  the  individual  making  the  report; 

(3)  Time,  date,  and  location  of 
accident; 

(4)  U.  S.  DOT-AAR  Grade  Crossing 
Identification  Number; 


UMI 


31808        Federal  Register  /  Vol.  61.  No.  120  /  Thursday,  June  20,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  120  /  Thursday,  June  20,  1996  /  Rules  and  Regulations        31809 


(5)  Circumstances  of  the  accident, 
including  operating  details  of  the  grade 
crossing  warning  device; 

(6)  Number  of  persons  killed  or 
injured,  if  any; 

(7)  Maximum  authorized  train  speed; 
and 

(8)  Posted  highway  speed  limit,  if 
known. 

§  234.9    Grade  crossing  signal  system 
failure  reports. 

Each  railroad  shall  report  to  FRA 
within  15  days  each  activation  failure  of 
a  highway-rail  grade  crossing  warning 
system.  FRA  Form  No.  6180-83. 
"Highway-Rail  Grade  Crossing  Warning 
System  Failure  Report,"  shall  be  used 
for  this  purpose  and  completed  in 
accordance  with  instructions  printed  on 
the  form. 

Subpart  C — Response  to  Reports  of 
Warning  System  Malfunction 

§  234.1 01    Employee  notification  rules. 

Each  railroad  shall  issue  rules 
requiring  its  employees  to  report  to 
persons  designated  by  that  railroad,  by 
the  quickest  means  available,  any 
warning  system  malfunction. 

§  234.103    TInrwIy  response  to  report  of 
malfunction. 

(a)  Upon  receipt  of  a  credible  report 
of  a  warning  system  malfunction,  a 
railroad  having  maintenance 
responsibility  for  the  warning  system 
shall  promptly  investigate  the  report 
and  determine  the  nature  of  the 
malfunction.  The  railroad  shall  take 
appropriate  action  as  required  by 
§234.207. 

(b)  Until  repair  or  correction  of  the 
warning  system  is  completed,  the 
railroad  shall  provide  alternative  means 
of  warning  highway  traffic  and  railroad 
employees  in  accordance  with 

§§  234.105,  234.106  or  234.107  of  this 
part. 

(c)  Nothing  in  this  subpart  requires 
repair  of  a  warning  system,  if,  acting  in 
accordance  with  applicable  State  law, 
the  railroad  proceeds  to  discontinue  or 
dismantle  the  warning  system. 
However,  until  repair,  correction, 
discontinuance,  or  dismantling  of  the 
warning  system  is  completed,  the 
railroad  shall  comply  with  this  subpart 
to  ensure  the  safety  of  the  traveling 
public  and  railroad  employees. 

S  234.1 05    Activation  failure. 

Upon  receipt  of  a  credible  report  of 
warning  system  malfunction  involving 
an  activation  failure,  a  railroad  having 
maintenance  responsibility  for  the 
warning  system  shall  promptly  initiate 
efforts  to  warn  highway  users  and 
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railroad  employees  at  the  subject 
crossing  by  taking  the  following  actions: 

(a)  Prior  to  any  train's  arrival  at  the 
crossing,  notify  the  train  crew  of  the 
report  of  activation  failure  and  notify 
any  other  railroads  o{>erating  over  the 
crossing; 

(b)  Notify  the  law  enforcement  agency 
having  jurisdiction  over  the  crossing,  or 
railroad  police  capable  of  responding 
and  controlUng  vehicular  traffic;  and 

(c)  Provide  for  alternative  means  of 
actively  warning  highway  users  of 
approaching  trains,  consistent  with  the 
following  requirements  (see  Appendix  B 
for  a  simimary  chart  of  alternative 
means  of  warning): 

(l)(i)  If  an  appropriately  equipped 
flagger  provides  warning  for  each 
direction  of  highway  traffic,  trains  may 
proceed  through  the  crossing  at  normal 
speed. 

(ii)  If  at  least  one  uniformed  law 
enforcement  officer  (including  a  railroad 
police  officer)  provides  warning  to 
highway  traffic  at  the  crossing,  trains 
may  proceed  through  the  crossing  at 
normal  speed. 

(2)  If  an  appropriately  equipped 
flagger  provides  warning  for  highway 
traffic,  but  there  is  not  at  least  one 
flagger  providing  warning  for  each 
direction  of  highway  traffic,  trains  may 
proceed  with  caution  through  the 
crossing  at  a  speed  not  exceeding  15 
miles  per  hour.  Normal  speed  may  be 
resumed  after  the  locomotive  has  passed 
through  the  crossing. 

(3)  If  there  is  not  an  appropriately 
equipped  flagger  or  uniformed  law 
enforcement  officer  providing  warning 
to  highway  traffic  at  the  crossing,  each 
train  must  stop  before  entering  the 
crossing  and  permit  a  crewmember  to 
dismount  to  flag  highway  traffic  to  a 
stop.  The  locomotive  may  then  proceed 
through  the  crossing,  and  the  flagging 
crewmember  may  reboard  the 
locomotive  before  the  remainder  of  the 
train  proceeds  through  the  crossing. 

(d)  A  locomotive's  audible  warning 
device  shall  be  activated  in  accordance 
with  railroad  rules  regarding  the 
approach  to  a  grade  crossing. 

§  234.1 06    Partial  activation. 

Upon  receipt  of  a  credible  report  of  a 
partial  activation,  a  railroad  having 
maintenance  responsibility  for  the 
warning  system  shall  promptly  initiate 
efforts  to  warn  highway  users  and 
railroad  employees  at  the  subject 
crossing  in  the  same  manner  as  required 
for  false  activations  (§  234.107). 

§  234.1 07    False  activation. 

Upon  receipt  of  a  credible  report  of  a 
false  activation,  a  railroad  having 
maintenance  responsibility  for  the 


highway-rail  grade  crossing  warning 
system  shall  promptly  initiate  efforts  to 
warn  highway  users  and  railroad 
employees  at  the  crossing  by  taking  the 
following  actions: 

(a)  Prior  to  a  train's  arrival  at  the 
crossing,  notify  the  train  crew  of  the 
report  of  false  activation  and  notify  any 
other  railroads  operating  over  the 
crossing; 

(b)  Notify  the  law  enforcement  agency 
having  jurisdiction  over  the  crossing,  or 
railroad  police  capable  of  responding 
and  controlling  vehicular  traffic;  and 

(c)  Provide  for  alternative  means  of 
actively  warning  highway  users  of 
approaching  trains,  consistent  with  the 
following  requirements  (see  Appendix  B 
for  a  summary  chart  of  alternative 
means  of  warning). 

(l)(i)  If  an  appropriately  equipped 
flagger  is  providing  warning  for  each 
direction  of  highway  traffic,  trains  may 
proceed  throu^  the  crossing  at  normal 
speed. 

(ii)  If  at  least  one  uniformed  law 
enforcement  officer  (including  a  railroad 
police  officer)  provides  warning  to 
highway  traffic  at  the  crossing,  trains 
may  proceed  through  the  crossing  at 
normal  speed. 

(2)  If  there  is  not  an  appropriately 
equipped  flagger  providing  warning  for 
each  direction  of  highway  traffic,  or  if 
there  is  not  at  least  one  uniformed  law 
enforcement  officer  providing  warning, 
trains  with  the  locomotive  or  cab  car 
leading,  may  proceed  with  caution 
through  the  crossing  at  a  speed  not 
exceeding  15  miles  per  hour.  Normal 
speed  may  be  resumed  after  the 
locomotive  has  passed  through  the 
crossing.  In  the  case  of  a  shoving  move, 
a  crewmember  shall  be  on  the  ground  to 
flag  the  train  through  the  crossing. 

(3)  In  lieu  of  complying  with 
paragraphs  (c)  (1)  or  (2)  of  this  section, 
a  railroad  may  temporarily  take  the 
warning  system  out  of  service  if  the 
railroad  complies  with  all  requirements 
of  §234.105,  "Activation  failure." 

(d)  A  locomotive's  audible  warning 
device  shall  be  activated  in  accordance 
with  railroad  rules  regarding  the 
approach  to  a  grade  crossing. 

§  234. 1 09    Recordkeeping. 

(a)  Each  railroad  shall  keep  records 
pertaining  to  compliance  with  this 
subpart.  Records  may  be  kept  on  forms 
provided  by  the  railroad  or  by  electronic 
means.  Each  railroad  shall  keep  the 
following  information  for  each  credible 
report  of  warning  system  malfunction: 

(1)  Location  of  crossing  (by  highway 
name  and  DOT/AAR  Crossing  Inventory 
Number); 

(2)  Time  and  date  of  receipt  by 
railroad  of  report  of  malfunction; 


(3)  Actions  taken  by  railroad  prior  to 
repair  and  reactivation  of  repaired 
system;  and 

(4)  Time  and  date  of  repair. 

(b)  Each  railroad  shall  retain  for  at 
least  one  year  (from  the  latest  date  of 
railroad  activity  in  response  to  a 
credible  report  of  malhinction)  all 
records  referred  to  in  paragraph  (a)  of 
this  section.  Records  required  to  be  kept 
shall  be  made  available  to  FRA  as 
provided  by  49  U.S.C.  20107  (formerly 
208  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  437)). 

Sut>part  D — Maintenance.  Inspection, 
and  Testing 

Maintenance  Standards 

§  234.201    Location  of  plans. 

Plans  required  for  proper 
maintenance  and  testing  shall  be  kept  at 
each  highway-rail  grade  crossing 
warning  system  location.  Plans  shall  be 
legible  and  correct. 

§234.203    Control  circuits. 

All  control  circuits  that  affect  the  safe 
operation  of  a  highway-rail  grade 
crossing  warning  system  shall  operate 
on  the  fail-safe  principle. 

§  234.205    Operating  characteristics  of 
warning  system  apparatus. 

Operating  characteristics  of 
electromagnetic,  electronic,  or  electrical 
apparatus  of  each  highway-rail  crossing 
warning  system  shall  be  maintained  in 
accordance  with  the  limits  within 
which  the  system  is  designed  to  operate. 

§  234.207    Adjustment  repair,  or 
replacement  of  component 

(a)  When  any  essential  component  of 
a  highway-rail  grade  crossing  warning 
system  fails  to  perform  its  intended 
function,  the  cause  shall  be  determined 
and  the  faulty  component  adjusted, 
repaired,  or  replaced  without  undue 
delay. 

(b)  Until  repair  of  an  essential 
component  is  completed,  a  railroad 
shall  take  appropriate  action  under 

§  234.105,  Activation  failure,  §  234.106, 
Partial  activation,  or  §  234.107,  False 
activation,  of  this  part. 

§234.209    Interterence  with  normal 
functioning  of  system. 

(a)  The  normal  functioning  of  any 
system  shall  not  be  interfered  with  in 
testing  or  otherwise  without  first  taking 
measures  to  provide  for  safety  of 
highway  traffic  that  depends  on  normal 
functioning  of  such  system. 

(b)  Interference  includes,  but  is  not 
limited  to: 

(1)  Trains,  locomotives  or  other 
railroad  equipment  standing  within  the 
system's  approach  circuit,  other  than 


normal  train  movements  or  switching 
operations,  where  the  warning  system  is 
not  designed  to  accommodate  those 
activities. 

(2)  Not  providing  alternative  methods 
of  maintaining  safety  for  the  highway 
user  while  testing  or  performing  work 
on  the  warning  systems  or  on  track  and 
other  railroad  systems  or  structures 
which  may  affect  the  integrity  of  the 
warning  system. 

§  234.21 1    Security  of  warning  system 
apparatus. 

Highway-rail  grade  crossing  warning 
system  apparatus  shall  be  secured 
against  unauthorized  entry. 

§234.213    Grounds. 

Each  circuit  that  affects  the  proper 
functioning  of  a  highway-rail  grade 
crossing  warning  system  shall  be  kept 
free  of  any  ground  or  combination  of 
grounds  that  will  permit  a  current  flow 
of  75  percent  or  more  of  the  release 
value  of  any  relay  or  electromagnetic 
device  in  the  circuit.  This  requirement 
does  not  apply  to:  circuits  that  include 
track  rail;  alternating  current  power 
distribution  circuits  that  are  grounded 
in  the  interest  of  safety;  and  common 
return  wires  of  grounded  common 
return  single  break  circuits. 

§  234.21 5    Standby  power  system. 

A  standby  source  of  power  shall  be 
provided  with  sufficient  capacity  to 
operate  the  warning  system  for  a 
reasonable  length  of  time  during  a 
period  of  primary  power  interruption. 
The  designated  capacity  shall  be 
specified  on  the  aplans  required  by 
§234.201  of  this  part. 

§  234.21 7    Flashing  light  units. 

(a)  Each  flashing  light  unit  shall  be 
properly  positioned  and  aligned  and 
shall  be  visible  to  a  highway  user 
approaching  the  crossing. 

(b)  Each  flashing  light  unit  shall  be 
maintained  to  prevent  dust  and 
moisture  from  entering  the  interior  of 
the  unit.  Roundels  and  reflectors  shall 
be  clean  and  in  good  condition. 

(c)  All  light  units  shall  flash 
alternately.  The  number  of  flashes  per 
minute  for  each  Ught  unit  shall  be  35 
minimum  and  65  maximum. 

§  234.219    Gate  arm  lights  and  light  cable. 

Each  gate  arm  light  shall  be 
maintained  in  such  condition  to  be 
properly  visible  to  approaching  highway 
users.  Lights  and  light  wire  shall  be 
secured  to  the  gate  arm. 

§  234.221     Lamp  voltage. 

The  voltage  at  each  lamp  shall  be 
maintained  at  not  less  than  85  percent 
of  the  prescribed  rating  for  the  lamp. 


§234.223    Gate  arm. 

Each  gate  arm,  when  in  the  downward 
position,  shall  extend  across  each  lane 
of  approaching  highway  traffic  and  shall 
be  maintained  in  a  condition  sufficient 
to  be  clearly  viewed  by  approaching 
highway  users.  Each  gate  arm  shall  start 
its  downward  motion  not  less  than  three 
seconds  after  flashing  Ughts  begin  to 
operate  and  shall  assume  the  horizontal 
position  at  least  five  seconds  before  the 
arrival  of  any  normal  train  movement 
through  the  crossing.  At  those  crossings 
equipp>ed  with  four  quadrant  gates,  the 
timing  requirements  of  this  section ' 
apply  to  entrance  gates  only. 

§234.225    Activation  of  warning  system.     ' 

A  highway-rail  grade  crossing 
warning  system  shall  be  maintained  to 
activate  in  accordance  with  the  design 
of  the  warning  system,  but  in  no  event 
shall  it  provide  less  than  20  seconds 
warning  time  for  the  normal  operation 
of  through  trains  before  the  grade 
crossing  is  occupied  by  rail  traffic. 

§  234.227    Train  detection  apparatus. 

(a)  Train  detection  apparatus  shall  be 
maintained  to  detect  a  train  or  railcar  in 
any  part  of  a  train  detection  circuit,  in 
accordance  with  the  design  of  the 
warning  system. 

(b)  If  the  presence  of  sand,  rust,  dirt, 
grease,  or  other  foreign  matter  is  known 
to  prevent  effective  shunting,  a  railroad 
shall  take  appropriate  action  under 

§  234.105,  "Activation  failure,"  to 
safeguard  highway  users. 

§  234.229    Shunting  sensitivity. 

Each  highway-rail  grade  crossing  train 
detection  circuit  shall  detect  the 
application  of  a  shunt  of  0.06  ohm 
resistance  when  the  shunt  is  connected 
across  the  track  rails  of  any  part  of  the 
circuit. 

§  234.231    Fouling  wires. 

Each  set  of  fouling  wires  in  a 
highway-rail  grade  crossing  train 
detection  circuit  shall  consist  of  at  least 
two  discrete  conductors.  Each 
conductor  shall  be  of  sufficient 
conductivity  and  shall  be  maintained  in 
such  condition  to  ensure  proper 
operation  of  the  train  detection 
apparatus  when  the  train  detection 
circuit  is  shunted.  Installation  of  a 
single  duplex  wire  with  single  plug 
acting  as  fouling  wires  is  prohibited. 
Existing  installations  having  single 
duplex  wires  with  a  single  plug  for 
fouHng  wires  may  be  continued  in  use 
until  they  require  ref)air  or  replacement. 

§234.233    Rail  Joints. 

Each  non-insulated  rail  joint  located 
within  the  limits  of  a  highway-rail  grade 
crossing  train  detection  circuit  shall  be 
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bonded  by  means  other  than  joint  bars 
and  the  bonds  shall  be  maintained  in 
such  condition  to  ensure  electrical 
conductivity. 

§234.235    Inaulatwl  rail  Joints. 

Each  insulated  rail  joint  used  to 
separate  train  detection  circuits  of  a 
highway-rail  grade  crossing  shall  be 
maintained  to  prevent  current  from 
flowing  between  rails  separated  by  the 
insulation  in  an  amount  sufficient  to 
cause  a  failure  of  the  train  detection 
circuit. 

§  234.237    Reverse  switch  cut-out  circuit 

A  switch,  when  equipped  with  a 
switch  circuit  controller  connected  to 
the  point  and  interconnected  with 
warning  system  circuitry,  shall  be 
maintained  so  that  the  warning  system 
can  only  be  cut  out  when  the  switch 
point  is  within  one-half  inch  of  full 
reverse  position. 

§  234.239    Tagging  of  wrires  and 
interterence  of  wires  or  tags  with  signal 
apparatus. 

Each  wire  shall  t>e  tagged  or  otherwise 
so  marked  that  it  can  be  identified  at 
each  terminal.  Tags  and  other  marks  of 
identification  shall  be  made  of 
insulating  material  and  so  arranged  that 
tags  and  wires  do  not  interfere  with 
moving  parts  of  the  apparatus.  This 
requirement  apphes  to  each  wire  at  each 
terminal  in  all  housings  including 
switch  circuit  controllers  and  terminal 
or  junction  boxes.  This  requirement 
does  not  apply  to  flashing  light  units, 
gate  arm  light  units  and  other  auxiliary 
light  units.  The  local  wiring  on  a  solid 
state  crossing  controller  rack  does  not 
require  tags  if  the  wiring  is  an  integral 
part  of  the  solid  state  equipment. 

§  234.241     Protection  of  insulated  wire; 
splice  in  underground  wire. 

Insulated  wire  shall  be  protected  from 
mechanical  injury.  The  insulation  shall 
not  be  punctured  for  test  purposes.  A 
splice  in  underground  wire  shall  have 
insulation  resistance  at  least  equal  to 
that  of  the  wire  spliced. 

§  234.243    Wire  on  pole  line  and  aerial 
catjie. 

Wire  on  a  pole  line  shall  be  securely 
attached  to  an  insulator  that  is  properly 
fastened  to  a  cross  arm  or  bracket 
supported  by  a  pole  or  other  support. 
Wire  shall  not  interfere  with,  or  be 
interfered  with  by.  other  wires  on  the 
pole  Hne.  Aerial  cable  shall  be 
supported  by  messenger  wire.  An  open- 
wire  transmission  line  operating  at 
voltage  of  750  volts  or  more  shall  be 
placed  not  less  than  4  feet  above  the 
■  nearest  cross  arm  carrying  active 
warning  system  circuits. 


§234.245    Signs. 

Each  sign  mounted  on  a  highway-rail 
grade  crossing  signal  post  shall  be 
maintained  in  good  condition  and  be 
visible  to  the  highway  user. 

Inspections  and  Tests 

§  234.247  Purpose  of  Inspections  and 
tests;  removal  from  service  of  relay  or 
device  failing  to  meet  test  requirements. 

(a)  The  inspections  and  tests  set  forth 
in  §§  234.249  through  234.271  are 
required  at  highway-rail  grade  crossings 
located  on  in  service  railroad  tracks  and 
shall  be  made  to  determine  if  the 
warning  system  and  its  component  parts 
are  maintained  in  a  condition  to 
perform  their  intended  function. 

(b)  If  a  railroad  elects  not  to  comply 
with  the  requirements  of  these  sections 
because  all  tracks  over  the  grade 
crossing  are  out  of  service  or  the 
railroad  suspends  operations  during  a 
portion  of  the  year,  or  the  railroad 
suspends  operations  during  a  portion  of 
the  year,  and  the  grade  crossing  warning 
system  is  also  temporarily  taken  out  of 
service  a  full  inspection  and  all  required 
tests  must  be  successfully  completed 
before  railroad  operations  over  the  grade 
crossing  resume. 

(c)  Any  electronic  device,  relay,  or 
other  electromagnetic  device  that  fails  to 
meet  the  requirements  of  tests  required 
by  this  part  shall  be  removed  from 
service  and  shall  not  be  restored  to 
service  until  its  operating  characteristics 
are  in  accordance  with  the  limits  within 
which  such  device  or  relay  is  designed 
to  operate. 

§234.249    Ground  tests. 

A  test  for  grounds  on  each  energy  bus 
furnishing  power  to  circuits  that  affect 
the  safety  of  warning  system  operation 
shall  be  made  when  such  energy  bus  is 
placed  in  service  and  at  least  once  each 
month  thereafter. 

§234.251    Standby  power. 

Standby  power  shall  be  tested  at  least 
once  each  month. 

§  234.253    Flashing  light  units  and  lamp 
voltage. 

(a)  Each  flashing  light  unit  shall  be 
inspected  when  installed  and  at  least 
once  every  twelve  months  for  proper 
ahgnment  and  frequency  of  flashes  in 
accordance  with  installation 
speciflcations. 

(b)  Lamp  voltage  shall  be  tested  when 
installed  and  at  least  once  every  12 
months  thereafter. 

(c)  Each  flashing  light  unit  shall  be 
inspected  for  proper  visibility,  dirt  and 
damage  to  roundels  and  reflectors  at 
least  once  each  month. 


§  234.255    Gate  arm  and  gate  mechanism. 

(a)  Each  gate  arm  and  gate  mechanism 
shall  be  inspected  at  least  once  each 
month. 

(b)  Gate  arm  movement  shall  be 
observed  for  proper  op>eration  at  least 
once  each  month. 

(c)  Hold-clear  devices  shall  be  tested 
for  proper  operation  at  least  once  every 
12  months. 

§  234.257    Warning  system  operation. 

(a)  Each  highway-rail  crossing 
warning  system  shall  be  tested  to 
determine  that  it  functions  as  intended 
when  it  is  placed  in  service.  Thereafter, 
it  shall  be  tested  at  least  once  each 
month  and  whenever  modi  fled  or 
disarranged. 

(b)  Warning  bells  or  other  stationary 
audible  warning  devices  shall  be  tested 
when  installed  to  determine  that  they 
function  as  intended.  Thereafter,  they 
shall  be  tested  at  least  once  each  month 
and  whenever  modifred  or  disarranged. 

§234.259    Warning  time. 

Each  crossing  warning  system  shall  be 
tested  for  the  prescribed  warning  time  at 
least  once  every  1 2  months  and  when 
the  warning  system  is  modifled  because 
of  a  change  in  train  speeds.  Electronic 
devices  that  accurately  determine  actual 
warning  time  may  be  used  in 
performing  such  tests. 

§  234.261    Highway  traffic  signal  pre- 
emption. 

Highway  traffic  signal  pre-emption 
interconnections,  for  which  a  railroad 
has  maintenance  responsibility,  shall  be 
tested  at  least  once  each  month. 

§234.263    Relays. 

(a)  Except  as  stated  in  paragraph  (b) 
of  this  section,  each  relay  that  affects  the 
proper  functioning  of  a  crossing 
warning  system  shall  be  tested  at  least 
once  every  four  years. 

(b)(1)  Alternating  current  vane  type 
relays,  direct  current  polar  type  relays, 
and  relays  with  soft  iron  magnetic 
structure  shall  be  tested  at  least  once 
every  two  years. 

(2)  Alternating  current  centrifugal 
type  relays  shall  be  tested  at  least  once 
every  12  months. 

(c)  Testing  of  relays  requiring  testing 
on  four  year  intervals  shall  be 
completed  in  accordance  with  the 
following  schedule: 

(1)  Not  less  than  50%  by  the  end  of 
calendar  year  1996; 

(2)  Not  less  than  a  total  of  75%  by  the 
end  of  calendar  year  1997;  and 

(3)  One  hundred  percent  by  the  end 
of  calendar  year  1998. 

(d)  Testing  of  relays  requiring  testing 
on  two  year  intervals  shall  be  completed 
by  the  end  of  calendar  year  1996. 


§  234.265    Timing  relays  and  timing 
devices. 

Each  timing  relay  and  timing  device 
shall  be  tested  at  least  once  every  twelve 
months.  The  timing  shall  be  maintained 
at  not  less  than  90  percent  nor  more 
than  110  percent  of  the  41 
predetermined  time  interval.  The 
predetermined  time  interval  shall  be 
shown  on  the  plans  or  marked  on  the 
timing  relay  or  timing  device.  Timing 
devices  which  perform  internal 
functions  associated  with  motion 
detectors,  motion  sensors,  and  grade 
crossing  predictors  are  not  subject  to  the 
requirements  of  this  section. 

§  234.267    Insulation  resistance  tests,  wires 
in  trunking  and  cables. 

(a)  Insulation  resistance  tests  shall  be 
made  when  wires  or  cables  are  installed 
and  at  least  once  every  ten  years 
thereafter. 

(b)  Insulation  resistance  tests  shall  be 
made  between  all  conductors  and 
ground,  between  conductors  in  each 
multiple  conductor  cable,  and  between 
conductors  in  trunking.  Insulation 
resistance  tests  shall  be  performed  when 
wires,  cables,  and  insulation  are  dry. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  when  insulation  resistance  of 
wire  or  cable  is  found  to  be  less  than 


500,000  ohms,  prompt  action  shall  be 
taken  to  repair  or  replace  the  defective 
wire  or  cable.  Until  such  defective  wire 
or  cable  is  replaced,  insulation 
resistance  tests  shall  be  made  annually. 

(d)  A  circuit  with  a  conductor  having 
an  insulation  resistance  of  less  than 
200,000  ohms  shall  not  be  used. 

(e)  Required  insulation  resistance 
testing  that  does  not  conform  to  the 
required  testing  schedule  of  this  section 
shall  be  completed  in  accordance  with 
the  following  schedule: 

(1)  Not  less  than  50%  by  the  end  of 
calendar  year  1996; 

(2)  Not  less  than  a  total  of  75%  by  the 
end  of  calendar  year  1997;  and 

(3)  One  hundred  percent  by  the  "end 
of  calendar  year  1998. 

§  234.269    Cut-out  Circuits. 

Each  cut-out  circuit  shall  be  tested  at 
least  once  every  three  months  to 
determine  that  the  circuit  functions  as 
intended.  For  purposes  of  this  section, 
a  cut-out  circuit  is  any  circuit  which 
overrides  the  operation  of  automatic 
warning  systems.  This  includes  both 
switch  cut-out  circuits  and  devices 
which  enable  personnel  to  manually 
override  the  operation  of  automatic 
warning  systems. 


§  234.271    Insulated  rail  Joints,  l>ond  wires, 
and  Xrack  connections. 

Insulated  rail  joints,  bond  wires,  and 
track  connections  shall  be  inspected  at 
least  once  every  three  months. 

§  234.273    Results  of  inspections  and  tests. 

(a)  Results  of  inspections  and  tests 
made  in  compliance  with  this  part  shall 
be  recorded  on  forms  provided  by  the 
railroad,  or  by  electronic  means,  subject 
to  approval  by  the  Associate 
Administrator  for  Safety.  Each  record 
shall  show  the  name  of  the  railroad. 
AAR/DOT  inventor>'  number,  place  and 
date,  equipment  tested,  results  of  tests, 
repairs,  replacements,  adjustments 
made,  and  condition  in  which  the 
apparatus  was  left. 

(b)  Each  record  shall  be  signed  or 
electronically,  coded  by  the  employee 
making  the  test  and  shall  be  flled  in  the 
office  of  a  suf>ervisory  official  having 
jurisdiction.  Records  required  to  be  kept 
shall  be  made  available  to  FRA  as 
provided  by  49  U.S.C.  20107  (formerly 

§  208  of  the  Federal  Railroad  Safety  Act 
of  1970  (45  U.S.C.  437)). 

(c)  Each  record  shall  be  retained  until 
the  next  record  for  that  test  is  filed  but 
in  no  case  for  less  than  one  year  from 
the  date  of  the  test. 


Appendix  A  to  Part  234.— Schedule  of  Civil  Penalties  ' 


Section 


Subpart  B — Reports 

234.7    Accidents  involving  grade  crossing  signal  failure  „ 

234.9    Grade  crossing  signal  system  failure  reports 

Subpart  C— Response  to  Reports  of  Warning  System  Malfunction 

Car 

234.101     Employee  notification  rules  „ 

234.103    Timely  response  to  report  of  malfunction 

234.105  Activation  failure 

(a)  Failure  to  notify — train  crews  _ 

Other  railroads „ „.. 

(b)  Failure  to  notify  law  enforcement  agency „ „. 

(c)  Failure  to  comply  with — flagging  requirements .. 

Speed  restrictions 

(d)  Failure  to  activate  horn  or  whistle „ _ 

234.106  Partial  activation 

(a)  Failure  to  notify — train  crews  

Other  railroa(te 

(b)  Failure  to  notify  law  enforcement  agerKy 

(c)  Failure  to  comply  witti— flagging  requirements  speed  restrictions  ., 

(d)  Failure  to  activate  horn  or  whistle 

234.107  False  activation 

(a)  Failure  to  notify— train  crews  „ 

Other  reiilroads „ .'. „ _ 

(b)  Failure  to  rxjtify  law  enforcement  agency „ _ 

(c)  Failure  to  comply  witti — flagging  requirements „ 

Speed  restrictions _ 

(d)  Failure  to  activate  horn  or  whistle 

234. 1 09    Recordkeeping 


Sut>part  D— Maintenance,  inspection,  and  Testing 

Maintenance  Standards: 

^34.201     Location  of  plans  ....„ 

234.203    Control  circuits 

234.205    Operating  characteristics  of  warning  system  apparatus 


WHtful 

vK)tabon 

$5,000 

S7.500 

2,500 

5.000 

2.500 

5,000 

2.500 

5,000 

5.000 

7,500 

5.000 

7.500 

2.500 

5.000 

5,000 

5,000 

5,000 

7,500 

5,000 

7.500 

5,000 

7,500 

5.000 

7,500 

2,500 

5.000 

5,000 

7,500 

5,000 

7,500 

5,000 

7,500 

5.000 

7.500 

2,500 

5.000 

5,000 

7,500 

5,000 

7.500 

5,000 

7.500 

1.000 

2.000 

1.000 

2.000 

1.000 

2.000 

2,500 

5.000 
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Section 


234.207    Adjustment,  repair,  or  replacement  of  component » - 

234.209    Interference  with  normal  functoning  of  system  „ ~ ~ 

234.21 1     Locking  of  warning  system  apparatus  

234.213    Grounds — - — •• 

234.21 5    Standby  power  system - 

234.217    Flashing  light  units  

234.219    Gate  arm  lights  and  light  cabie _ - 

234.221     Lamp  voltage ~ - 

234.223    Gate  arm  „ ~ - •• 

234.225    Activation  of  warning  system  « — 

234.227    Train  detection  apparatus  — ~ - « 

234.229    Shunting  sensitivity — _ - - 

234.231     Fouling  wires  • - 

234.233    Rail  joints — 

234.235    Insulated  rail  joints  •• - 

234.237    Switch  equipped  with  circuit  controller 

234.239    Tagging  of  wires  and  interference  of  wires  or  tags  with  signal  apparatus 

234.241     Protection  of  insulated  wire;  splice  in  underground  wire  

234.243    Wire  on  pole  line  and  aerial  cable  _ ~ 

234.245    Signs • 

Inspections  arvj  Tests: 

234.247  Purpose  of  inspections  and  tests;  removal  from  service  of  relay  or  device  faiHng  to  meet  test  require- 


ments 
234.249 
234.251 
234.253 
234.255 
234.257 
234.259 
234.261 
234.263 
234.265 
234.267 
234.269 
234.271 
234.273 


Ground  tests 

Standby  power  _ 

Flashing  light  units  arxj  lamp  vottage  

Gate  arm  and  gate  mechanism  _ 

Warning  system  operation  .-. 

Warning  \ime  

Highway  b^aftic  signal  pre-emptton „ 

Relays _ - • 

Timmg  relays  and  timing  devices _ ~ 

Insulation  resistance  tests,  wires  in  trunking  and  cables 

Cut-out  circuits  

Insulated  rail  joints,  bond  wires,  and  ti^ack  connections  . 
Results  of  tests _ ~ - 


Willful 

ition 

violation 

2.500 

5.000 

5.000 

7,500 

1,000 

2,000 

1,000 

2.000 

5.000 

7.500 

1,000 

2.000 

1,000 

2.000 

1,000 

2.000 

1,000 

2,000 

5,000 

7,500 

2.500 

5,000 

2,500 

5,000 

1,000 

2,000 

1,000 

2,000 

1,000 

2.000 

1,000 

2,000 

1.000 

2,000 

1.000 

2,000 

1.000 

2,000 

1.000 

2,000 

2.500 

5,000 

2,500 

5,000 

5,000 

7,500 

1,000 

2,000 

1,000 

2.000 

2,500 

5,000 

1,000 

2,000 

1,000 

2.000 

1.000 

2,000 

1,000 

2,000 

2,500 

5.000 

1,000 

2,000 

2.500 

5,000 

1,000 

2.000 

'  A  penalty  may  be  assessed  against  an  individual  only  for  a  willful  violation.  The  Administrator  reserves  the  right  to  assess  a  penalty  of  up  to 
$20,o6o  for  any  violation  where  circumstances  wananl.  See  49  CFR  Part  209,  Appendix  A. 

Appendix  B  to  Part  234.— Alternate  Methods  of  Protection  Under  49  CFR  234.105(c),  234.106.  and 

234.107(c) 
(This  is  a  summary — see  body  of  text  for  complete  requirements] 


False  Activation 

Partial  Activation*  .. 
Activation  Failure" 


Flagger  for  each  di- 
rection of  traffic 


Normal  Speed  . 
Normal  Speed . 
Normal  Speed 


Police  officer 
present 


Normal  Speed  . 
Normal  Speed 
Normal  Speed 


Flagger  present,  but  not  one 
for  each  direction  of  traffic 


Proceed  with  caution — maxi- 
mum speed  of  1 5  mph. 

Proceed  with  caution — maxi- 
mum speed  of  1 5  mph. 

Proceed  with  caution — maxi- 
mum speed  of  15  mph. 


No  flagger/no  police 


Proceed  with  caution — maxi- 
mum speed  of  15  mph. 

Proceed  with  caution — maxi- 
mum speed  of  1 5  mph. 

Stop:  Crewmember  flag  traffic 
aixj  reboard. 


•Partial  activiation — full  waming  not  given.  .  . 

Non-gated  crossing  with  one  pair  of  lights  designed  to  flash  alternatively,  one  light  does  not  work  (and  back-lights  from  other  side  not  visi- 
bte). 

Gated  crossing — gate  arm  not  horizontal;  or  any  portion  of  a  gate  arm  is  missing  if  ttiat  portion  had  hekJ  a  gate  arm  flashing  light. 
••Activitation  failure  includes— if  more  than  50%  of  the  flashing  lights  on  any  approach  lane  not  functioning;  or  if  an  approach  lane  has  two  or 
more  pairs  of  flashing  lights,  ttiere  is  not  at  least  one  pair  operating  as  intended. 

Issued  in  Washington,  D.C  on  May  30. 
1996 
Donald  M.  Itzkoff. 

Depu  ty  Administrator. 
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48  CFR  Parts  9, 13,  23  and  52 

[FAR  Case  96-311] 
RIN9000-AH06 

Federal  Acquisition  Regulation; 
Certification  Requirements — Drug-Free 
Workplace 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  are  proposing  to  amend 
the  Federal  Acquisition  Regulation 
(FAR)  to  delete  the  requirement  for  an 
offeror  to  provide  a  certification 
regarding  a  drug-free  workplace.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  is  not  a 
major  rule  under  5  U.S.C.  804. 
DATES:  Comments  should  be  submitted 
on  or  before  August  19,  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  hiterested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets, 
NW,  Room  4037,  Washington,  DC 
20405. 

Please  cite  FAR  case  96-311  in  all 
correspondence  related  to  this  case. 
F0«  FURTHER  INF0RMATK5N  CONTACT:  Mr. 
Ralph  DeStefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405;  telephone:  (202) 
501-4755.  Please  cite  FAR  case  96-311. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  4301(a)  of  the  Fiscal  Year 
1996  Defense  Authorization  Act  (Pub.  L. 
104-106)  amended  41  U.S.C.  701  to 
eliminate  the  requirement  for  an  offeror 
to  certify  that  it  will  take  certain  actions 
to  provide  a  drug-free  workplace.  The 
proposed  rule  revises  FAR  Subpart  23.5 
to  remove  the  requirement  for  the 
certification  and  removes  the 
solicitation  provision  at  FAR  52.223-5. 


B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  etseq. 
Although  the  rule  eliminates  a 
certification  requirement,  the 
underlying  policy  regarding 
maintenance  of  a  drug-free  workplace 
has  not  changed.  An  hiitial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601, 
et  seq.,  (FAR  case  96-311).  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members.of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  use.  3501,  etseq. 

List  of  Subjects  in  48  CFR  Parts  9, 13, 
23  and  52 

Government  procurement. 

Dated:  May  12, 1996. 
Edward  C.  Loeb. 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
parts  9,  13,  23  and  52  be  amended  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  9,  13,  23  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  9— CONTRACTOR 
QUALIFICATIONS 

2.  Section  9.406-2  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

9.406-2    Causes  for  debarment 

***** 

(b)  •  *  * 

(2)  Violations  of  the  Drug-Free 
Workplace  Act  of  1988  (Public  Law 
100-690  as  indicated  by — 

(i)  Failure  to  comply  with  the 
requirements  of  the  clause  at  52.223-6, 
Drug-Free  Workplace;  or 

(ii)  Such  a  number  of  contractor 
employees  having  been  convicted  of 
violations  of  criminal  drug  statutes 
occurring  in  the  workplace,  as  to 
indicate  that  the  contractor  has  failed  to 


make  a  good  faith  effort  to  provide  a 
drug-free  workplace  (see  23.505). 

3.  Section  9.407-2  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

9.407.2    Causes  for  suspension. 

(a)  •  •  * 

(4)  Violations  of  the  Drug-Free 
Workplace  Act  of  1988  (PubHc  Law 
100-690),  as  indicated  by— 

(i)  Failure  to  comply  with  the 
requirements  of  the  clause  at  52.223-6, 
Drug-Free  Workplace;  or 

(ii)  Such  a  number  of  contractor 
employees  having  been  convicted  of 
violations  of  criminal  drug  statutes 
occurring  in  the  workplace,  as  to 
indicate  that  the  contractor  has  failed  to 
make  a  good  faith  effort  to  provide  a 
drug-free  workplace  (see  23.504). 


PART  1»-SIMPLIFIED  ACQUISITION 
PROCEDURES 

4.  Section  13.111  is  amended  by 
revising  paragraphs  (h)  and  (i)  and 
removing  paragraph  (j)  to  read  as 
follows: 

1 3.1 11    Inapplicable  provisions  and 
clauses. 

***** 

(h)  52.222-4.  Contract  Work  Hours 
and  Safety  Standards  Act — Overtime 
Compensation;  and 

(i)  52.223-6,  Drug-Free  Workplace, 
except  for  individuals. 

PART  23— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

5.  Section  23.504  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a);  revising  paragraph  (b); 
removing  paragraph  (c);  and 
redesignating  paragraph  (d)  as  (c)  to 
read  as  follows: 

23.504    Policy. 

(a)  No  offeror  other  than  an  individual 
shall  be  considered  a  responsible  source 
(see  9.104-l(g)  and  19.602-  l(a)(2)(i))  for 
a  contract  that  exceeds  the  simplified 
acquisition  threshold,  unless  it  agrees 
that  it  will  provide  a  drug-free 
workplace  by — 
***** 

(b)  No  individual  shall  be  awarded  a 
contract  of  any  dollar  value  unless  that 
individual  agrees  that  the  individual 
will  not  engage  in  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 


substance  in  the  performance  of  the 
contract. 


23.504    [Amended] 

5b.  In  addition  to  the  above,  section 

23.504  is  amended  by  removing 
"calendar"  from  the  following  places: 

(a)  23.504(a)(4)(ii); 

(b)  23.504(a)(5); 

(c)  23.504(a)(6)  introductory  text;  and 

(d)  newly  designated  23.504(c). 
6.  Section  23.505  is  amended  by 

revising  the  heading  and  the 
introductory  text  of  paragraph  (a);  in 
paragraph  (a)(2)  by  removing  ";  or"  and 
inserting  a  period  in  its  place;  by 
removing  paragraph  (b),  redesignating 
(c)  as  (b)  and  revising  the  introductory 
text  of  newly  designated  (b)  to  read  as 
follows: 

23.505  Contract  clause. 

(a)  Contracting  officers  shall  insert  the 
clause  at  52.223-6,  Drug-Free 


Workplace,  except  as  provided  in 
paragraph  (b)  of  this  section,  in 
solicitations  and  contracts — 

***** 

(b)  Contracting  officers  shall  not  insert 
the  clause  at  52.223-6,  Drug-Free 
Workplace,  in  solicitations  and 
contracts,  if^ 


7.  Section  23.506  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

23.506    Suspension  of  payments, 
termination  of  contract,  and  det>arment  and 
suspension  actions. 

***** 

(d)  The  specific  causes  for  suspension 
of  contract  payments,  termination  of  a 
contract  for  default,  or  suspension  and 
debarment  are — 

(1)  The  contractor  has  failed  to 
comply  with  the  requirements  of  the 


clause  at  52.223-6,  Drug-Free 
Workplace;  or 

(2)  The  number  of  contractor 
employees  convicted  of  violations  of 
criminal  drug  statutes  occurring  in  the 
workplace  indicates  that  the  contractor 
has  failed  to  make  a  good  faith  effort  to 
provide  a  drug-free  workplace. 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.223-5    [Reserved] 

8.  Section  52.223-5  is  removed  and 
reserved.  ■ 

52.223-6    [Anoended] 

9.  Section  52.223-6  is  amended  in  the 
introductory  text  by  removing  "(b)". 
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30171.31037 

1 86 301 71 

264 „ 28508 

265 28508 

270 28508 

271 28508 

300 27788,  28511,  29678. 

30510 

799 29486 

Propossd  Rules: 

35 30472 

50 29719 

52 28531 ,  28541 ,  29508. 

29515,  29725,  30023,  30024. 
31073 

60 31736 

62 29725 

63 30846 

70 30570 

73 28830.28996 

81  28541,  29508,  29515, 

29726 

180 281 18,  28120,  30200, 

30202,  30204,  31073,  31075, 
31077,31079,31081 

185 31081 

186 „ 30204 

270 30472 

271 30472 

300 30207.  30575 


41  CFR 

Proposed  Rules: 
101-20 


.30028 


42  CFR 

Proposed  Rules: 

72 

412 

413 - 

489 


.29327 
..29449 
..29449 
.29449 


43  CFR 

2120 29030 

4100 29030 

4600 29030 

Propossd  Rulss: 

6000 28546 

6100 28546 

6200 28546 

6300 :...28546 

6400 28546 

6500 _ 28546 

6600 28546 

7100 28546 

7200 28546 

7300-9000 28546 

8000 , 29678 

8300 29679 

44  CFR 

64 28067 

65 29488,  29489 

67 29490 

Propossd  Rules: 

67 29518 


46  CFR 

108 28260 

110 - 28260 

1 1 1 28260 

112 .28260 

113 28260 

161 28260 

Propossd  RulsK 

10 31332 

15 31332 

47  CFR 

Ch.  I 30631 

0 2931 1 ,  31 044 

2 31044 

15 29679,  30632,  31044 

22 29679,31051 

24 29679 

73 28766,  2931 1,  29491. 

29492,  31449 

74 28766 

76 28698.29312 

90 31051 

95 28768 

101 29679,31051 

Propossd  Rules: 

Ch.  1 30579 

0 28122 

36 30028,  30847 

64 30581.31481 

69 30028.30847 

73 30584,  30585,  31083, 

31084,  31085,  31489,  31490 

76 29333,  29336 

80 28122 

48  CFR 

Ch.  1 31612 

4 31616,31617 

6 31618 

14 31618,31619 

15 31618,  31619.  31620 

16 31621 

17 31618 

19 31622.  31642,  31643 

22 31643 

23 31645 

25 31618,  31646,  31649, 

31650 

27 31617,31646 

28 31651 

31 31655,  31656,  31657 

32 31658 

33 31658 

34 - 31659 

37 31660 

42 31621,  31658,  31660 

46 31661,31662 

52 31616.31617.31618. 

31619.31621.31642.31643. 

31645.31646,31650,31651. 

31658.31659.31660,31663, 
31664.31665 

911 30823 

952 30823 

970 -...„ 30823 

1 452 3 1 053 

1453 31053 

Proposed  Rules: 

9 31814 

13 31 814 

16 31798 

23 31814 

26 31792 

31 .31790.  31796.  31800 


45 27851 

52 27851.  31792,  31798. 

31814 

216 31490 

222 .31490 

225 31490 

227 .31490 

228 31490 

229 31490 

232 31490 

233 .31490 

236 .31490 

246 - 31490 

252 31490 

1 501 2931 4 

1509 29314 

1510 29314 

1515 29314 

1528 29493 

1532 29314 

1552 29314,  29493 

1553 — 29314 


49  CFR 

Ch.  I 

106 

107 

130 

171 

172 

173 

174 - 

178 

179 - 

190 

191 


30444 

30175 

27948 

30533 

28666 

28666 

28666 

28666 

28666 

28666 

27789 

27789 


192 27789.  28770,  30824. 

31449 

193 — - 27789 

225 30940 

234 31802 

541 - 29031 

565 29031 

567 29031 

571 28423.  29031,  29493. 

30824 

574 29493 

1 039 29036 

1150 „ 29973 

1312 30181 

Propossd  Rulss: 

6 28831 

1 0 - 29522 

214 31085 

223 30672 

229 30672 

232 30672 

234 31802 

238 30672 

391 28547 

571 28123,  28124,  28550. 

28560.  29337,  30209,  3(»86. 

30848,31086 

581 30848 

50  CFR 

Ch.  VI J0543 

17 31054 

32 31459.31461 

36 29495 

216 27793 

230 29628 

247 27793 

285 301 82,  301 83 

301 29695,  29975 

620 -.. 27795 
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656 29321 

663 .28786,  28796 

671 ....31228 

672 .28069.  28070.  31228 

673 31228 

675 .27796,  28071.  28072. 

29696.  30544.  31228.  31463 

676 31228 

677 31 228 

679..„ „ 31228 

697 „ .29321 

ProposMt  Rules: 

17 28834.  29047.  30209. 

30588 

20 .301 14,  30490 

216 30212 

217 30588 

227 ™ 30588 

285 30214 

625 .27851 

641 .29339 

650 27862 

651 27862.  27948.  30029 

652 31499 

669 30589 

675 29726 

676 29729 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Limes  and  avocados  grown  in 

Florida;  published  6-19-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 
Alternative  dispute  resolution 

and  Federal  Courts 

Administration  Act; 

published  6-20-96 
Armed  Services  Pricing 

Manual;  published  6-20-96 
Child  care  services; 

published  6-20-96 
Circular  90-39;  introduction 

arKi  summary;  published 

6-20-96 
Defense  Production  Act 

an>endments;  published  6- 

20-96 
Double-sided  copying  on 

recycled  paper;  putslished 

6-20-96 
Irrevocable  letters  of  credit 

arKt  alternatives  to  Miller 

Act  bonds;  published  6- 

20-96 
North  American  Free  Trade 

Agreement  Implementation 

Act;  implementation; 

published  6-20-96 
Ozone  executive  order; 

published  6-20-96 
Prompt  payment  overseas; 

put)lished  6-20-96 
Sn^ll  business 

competitiveness 

demonstration  program; 

published  6-20-96 
Small  business  Inrravation 

research  rights  in  data; 

published  6-20-96 
Small  business  size 

standards;  put)lished  6-20- 

96 
U.S.  and  European 

Economic  Community; 

merrrorandum  of 

understanding; 

government  procurement 

and  sanctions  imposed  on 

European  Community; 

putjiished  6-20-96 
Uruguay  Round  (1996 

Code);  publisfied  6-20-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  starxlards: 


Synthetic  organic  chemtcal 
manufacturing  industry 
and  other  processes 
subject  to  equipment 
leaks  negotiated 
regulation;  published  6-20- 
96 
Air  pollutants;  hazardous; 
national  emission  starKlards: 
Perchtoroettiylene  emissions 
from  dry  cleaning 
facilities- 
California;  published  5-21- 
96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Kentucky;  published  6-20-96 
Michigan;  published  5-14-96 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 
Alternative  dispute  resolution 

and  Federal  Courts 

Administration  Act; 

published  6-20-96 
Armed  Services  Pricing 

Manual;  put}lished  6-20-96 
Child  care  services; 

published  6-20-96 
Circular  90-39;  introduction 

and  summary;  published 

6-20-96 
Defense  Production  Act 

amendments;  put)lished  6- 

20-96 
Dout>le-skJed  copying  on 

recycled  paper;  putilished 

6-20-96 
Irrevocable  letters  of  credit 

and  alternatives  to  Miller 

Act  bonds;  put)lished  6- 

20-96 
North  American  Free  Trade 

Agreement  Implementation 

Act;  implementation; 

putJiished  6-20-96 
Ozone  executive  order; 

putJiished  6-20-96 
Prompt  payment  overseas; 

put)lished  6-20-96 
Small  business 

competitiveness 

derrxjnstration  program; 

put)lished  6-20-96 
Small  business  innovation 

research  rights  in  data; 

published  6-20-96 
Small  business  size 

standards;  published  6-20- 

96 
U.S.  and  European 

Economic  Community; 

memorandum  of 

understanding; 

government  procurement 

and  sanctions  imposed  on 

European  Community; 

put)lished  6-20-96 


Uruguay  Round  (1996 
Code);  published  6-20-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  arxl 
related  products: 
New  drug  applicatiorts- 
Neonrrycin  sulfate  oral 
solution;  published  6-20- 
96 
Neomycin  sulfate  soluble 
powKJen  published  6-20- 
96 
Food  additives: 

Adjuvants,  productkxi  aids, 
and  sarwtizers- 
Chkxine  dioxide  arxl 
related  oxychkxo 
species;  published  6-20- 
96 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Alternative  dispute  resolution 

and  Federal  Courts 

Administration  Act; 

published  6-20-96 
Armed  Services  Pricing 

Manual;  published  6-20-96 

ChiW  care  servk^s; 

putjIished  6-20-96 
Circular  90-39;  inti-oductkw 

and  summary;  published 

6-20-96 
Defense  Production  Act 

amendments:  piAlished  6- 

20-96 

Dout>le-skted  copying  on 
recycled  paper;  published 
6-20-96 
■  Irrevocable  letters  of  credit 
and  alternatives  to  Miller 
Act  borxJs;  put)lished  6- 
20-96 

North  Amerkan  Free  Trade 
Agreement  Implen^ntation 
Act;  implementatk)n; 
published  6-20-96 

Ozone  executive  order; 
published  6-20-96 

Prompt  payment  overseas; 
published  6-20-96 

Small  business 

competitiveness 

demonsti^ation  program; 

published  6-20-96 
Small  business  innovation 

research  nghts  in  data; 

published  6-20-96 
Small  business  size 

standards;  published  6-20- 

96 
U.S.  and  European 

Economk;  Community; 

memorarxJum  of 

understanding; 


government  procurement 
and  sanctkxis  imposed  on 
European  Community: 
published  6-20-96 
Uruguay  Rourxj  (1996 
Code);  published  6-20-96 
RAILROAD  RETIREMENT 
BOARD 

Railroad  Retirement  Act: 
Railroad  employers'  reports 
and  responstMMies- 
Payroll  records  disposal 
or  utilization;  published 
6-20^96 
TRANSPORTATIOH 
DEPARTMENT 
Americans  with  Disabilities 
Act;  implementation: 
Accessibility  guidelines- 
Transportation  for 
indMduais  nvith 
dsabiHties;  published  5- 
'  21-96 

Transportation  tor 
indhnduals  wilti 
(JsabiHies;  correction; 
put)Kshed  5-28-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
McDonnefl  Douglas; 
published  5-16-96 
Class  D  airspace;  putilished  4- 

23-96 
Class  0  and  E  airspace; 

putjIished  3-18-96 
Class  E  airspace;  put)lished  2- 

27-96 
IFR  altitijdes;  published  6-3-96 
Restricted  areas;  put)lished  4- 

24-96 
VOR  Federal  ainvays; 

published  3-12-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehk:le  safety 
standards: 

Seat  t)ett  assemblies  and 
child  restraint  systems- 
Colortastness 
requirements  renxjved; 
published  5-6-96 
TREASURY  DEPARTMENT 
Customs  Service 
Reporting  and  recordkeeping 
requirements: 
Customs  entry  processing; 
streamlining;  correction; 
published  6-20-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Iftapection  Service 
Plant-related  quarantine, 
domestic: 


VI 
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Kamal  bunt  dsease- 
Califomta;  convnents  due 
by  6-24-96:  published 
4-25-96 
Plant-related  quarantine, 
foreign: 

Frviits  and  vegetables: 
importation;  comments 
due  by  6-28-96;  published 
4-29-96 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 
Servrtce  of  process,  production 
of  official  «iformation,  arxJ 
agency  employees 
testimony;  comments  due  by 
&-28-96;  published  &-28-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management 
Alaska  scallop:  comments 
due  by  6-28-96:  published 
5-3-96 
Summer  flounder  comments 
due  by  6-24-96:  published 
5-7-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Federal  Acquisition 
Streamlining  Act  of  1994; 
implementation- 
Commercially  available 
off-ttw-shelf  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  consideration; 
comments  due  by  6-24- 
96:  published  4-25-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

North  Carolina:  comments 
due  by  6-24-96;  putilished 
5-23-96 
Pennsylvania:  comments 
due  by  6-28-96;  published 
6-11-96 
Washington;  comments  due 
by  6-24-96;  published  5- 
23-96 
Clean  Air  Act: 
State  operating  permits 
programs- 

Vemx>nt;  comments  due 
by  6-27-96;  published 
5-24-96 
Hazardous  waste  program 
authorizations: 

Kentucky;  comments  due  by 
6-24-96;  published  5-23- 
96 
Tennessee:  comments  due 
by  6-24-96;  published  5- 
23-96 


PestKides:  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  comnxxlities: 
Methyl  esters  of  tall-oil  fatty 

acids;  comments  due  by 

6-28-96;  published  5-29- 

96 
Metolachlor;  comments  due 

by  6-24-96;  putjiished  5- 

24-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Maritime  servk»s- 
Large  cargo  and  small 
passenger  ships;  radio 
installation  inspection; 
comments  due  by  6-24- 
96;  published  6-4-96 
Radio  stations:  table  of 
assignments: 

Minnesota:  comments  due 
by  6-28-96;  published  5- 
14-96 
Nevada:  comments  due  by 
6-27-96;  published  5-10- 
96 
Virginia:  comments  due  by 
6-24-96;  published  5-7-96 

FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Government  securities  sales 
practices: 

Banks'  conduct  of  business 
as  government  securities 
brokers  or  dealers; 
standards;  comments  due 
by  6-24-96;  published  4- 
25-96 
Securities  transactions; 
recordkeeping  and 
confirmation  requirements: 
comments  due  by  6-24-96; 
published  5-24-96 

FEDERAL  RESERVE 
SYSTEM 

Membership  of  State  banking 
institutions  and  international 
banking  operatk}ns 
(Regulations  H  and  K): 
Banks  conduct  of  business 
as  government  securities 
txokers  or  dealers: 
standards;  comments  due 
by  6-24-96;  published  4- 
25-96 
Truth  in  lending  (Regulation 
Z): 

Creditor-liat)ility  rules  for 
ckjsed-end  loans  secured 
by  real  property  or 
dwellings  (consummated 
on  or  after  Septemt»r  30, 
1995);  comments  due  by 
6-24-96;  published  5-24- 
96 

GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 


Federal  Acquisition 
Streamlining  Act  of  1994; 
implementatiorv- 
Commerdally  available 

off-tfie-shelf  item 

acquisition;  comments 

due  by  6-28-96; 

published  5-13-96 
Late  offers  conskleration: 
comments  due  by  6-24- 
96;  published  4-25-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Food  for  human  consumptk>n: 
Food  standards  of  identity, 
quality  arxJ  container  fill 
and  common  or  unusual 
name  for  nonstandardized 
foods;  comments  due  by 
6-28-96;  published  5-1-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  regulatory  review: 

Hearing  procedures; 
streamlining;  comments 
due  by  6-24-96;  putjiished 
4-23-96 
Manufactured  home 

constructk>n  arxj  safety 

standards: 

Transportation  of 
manufactured  homes; 
overloading  of  tires  by  up 
to  18  percent;  comments 
due  by  6-24-96;  published 
4-23-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Northern  spotted  owl; 
comments  due  by  6-27- 
96;  published  6-17-96 

INTERIOR  DEPARTMENT 

Minerals  Management 

Service 

Outer  Continental  Shelf;  oil. 
gas,  arxJ  sulphur  operations: 
Lessees;  flexit)ility  in 
keeping  leases  in  force 
t)eyond  primary  term; 
comments  due  by  6-24- 
96;  published  4-25-96 

JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  conrol,  custody,  care, 
etc.: 

Irrtensive  confinement  center 
program;  comments  due 
by  6-25-96;  published  4- 
26-96 

LIBRARY  OF  CONGRESS 

Procedures  arxJ  services: 
Library  materials  acquisition 
by  norvpurchase  means 
and  surjslus  library 
materials  dispositk>n; 


comments  due  by  6-24- 
96;  published  5-23-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Federal  Acquisition 
Streamlining  Act  of  1994; 
implementatior>- 
Commercialty  available 
off-the-shelf  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  consideration; 
comnDents  due  by  6-24- 
96:  published  4-25-96 
NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Nixon  administration 
preskiential  historical 
materials;  preservation, 
protection,  and  access 
procedures;  comments  due 
by  6-24-96;  published  4-23- 
96 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Investment  and  deposit 
activites;  comments  due 
by  6-26-96;  published  3-5- 
96 
NUCLEAR  REGULATORY 
COMMISSION 
Production  and  utilizatron 
facilities;  domestic  Icensing: 
Nuclear  power  plants- 
Decommissioning; 
financial  assurance 
requirements;  comments 
due  by  6-24-96; 
putilished  4-8-96 
SOCIAL  SECURITY 
ADMINISTRATION 
Supplementary  security 
irx»me: 

Aged,  blind,  and  disat)le4- 
AdnrHnistratkjn  fees  for 
making  State 
supplementary 
payments  arxl  interest 
on  such  payment  funds; 
comments  due  by  6-25- 
96;  published  4-26-96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operatior^: 
Louisiana;  comments  due  by 
6-25-96;  published  4-26- 
96 
Regattas  and  marine  parades: 
Connectk;ut  River  Raft 
Race;  comments  due  by 
6-27-96;  published  5-13- 
96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthtness  directives: 


Aerospace  Technologies  of 
Australia;  comments  due 
by  6-28-96;  published  3- 
22-96 

Boeing;  comments  due  by 
6-24-96:  published  4-25- 
96 

FairchiW;  comments  due  by 
6-24-96;  published  4-26- 
96 

Hamilton  Standard; 
comments  due  by  6-24- 
96;  published  4-24-96 

Hartzell  Propeller  Inc.; 
comments  due  by  6-25- 
96;  published  4-26-96 


Learjet;  comments  due  by 
6-24-96;  published  5-13- 
96 

New  Piper  Aircraft,  Inc.; 
comments  due  by  6-25- 
96:  published  4-25-96 

SAAB;  comments  due  by  6- 
24-96;  published  4-25-96 

Class  B  airspace:  comments 
due  by  6-24-96;  published 
5-10-96 

Class  E  airspace;  comnnents 
due  by  6-28-96;  published 
5-29-96 


TRANSPORTATION 

DEPARTMENT      . 

Federal  Highway 
Administration 
Motor  carrier  safety 
regulations: 
Parts  and  accessories 
necessary  for  safe 
operation- 
Manufactured  homes 
transportation; 
overloading  of  tires  by 
up  to  18  percent; 
comments  due  t)y  6-24- 
96:  published  4-23-96 
RigfTt-of-way  and  environment: 


Right-of-way  program 
adminlstratKXi;  obsolete 
and  redurxlant  regulations 
renxjved;  corT¥nents  due 
by  6-24-96;  published  4- 
25-96 

TREASURY  DEPARTMENT 
Comptroller  of  the  Currency 

Government  secunties  sales 

practices: 

Banks'  conduct  of  business 
as  government  securities 
txokers  or  dealers; 
standards;  comments  due 
by  6-24-%;  published  4- 
25-96 
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Public  Papers 
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United  States 

Annual  voiuoie*  conlainir^  lh«  public  memage* 
and  slalemenia.  newt  conferences,  and  otber 
•elected  papers  released  by  the  While  House. 

Volumes  for  the  followtng  yeais  are  available:  other 
volumes  not  listed  are  out  of  pnni. 

George  Bush  William  J.  Clinton 

1991  1993 
(Book  11) $44.00  (Book  I)  $51.i 

1992  1993 

(Book  I) $47.00  (Book  U) $51.0| 
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See  Committee  for  the  Implementation  of  Textile 
Agreements 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1205 
[CN-06-002] 

1996  Amendment  to  Cotton  Board 
Rules  and  Regulations  Adjusting 
Supplemental  Assessment  on  Imports 

AGENCY:  Agricultural  Marketing  Service, 

USD  A. 

action:  Final  rule. 

summary:  The  Agricultural  Marketing 
Service  (AMS)  is  amending  the  Cotton 
Board  Rules  and  Regulations  by  raising 
the  value  assigned  to  imported  cotton 
for  the  purpose  of  calculating 
supplemental  assessments  collected  for 
use  by  the  Cotton  Research  and 
Promotion  Program.  This  action  is 
required  by  this  regulation  on  an  annual 
basis  to  ensure  that  the  assessments 
collected  on  imported  cotton  and  the 
cotton  content  of  imported  products 
remain  similar  to  that  paid  on 
domestically  produced  cotton.  The 
amended  value  reflects  the  12-month 
average  price  received  by  U.S.  farmers 
for  Upland  cotton  for  calendar  year 
1995. 

EFFECTIVE  date:  July  22.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Shackelford.  (202)  720-2259. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
"not  significant"  for  purposes  of 
Executive  Order  12866,  and.  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws. 


regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  12  of  the  Act,  any  person 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  plan,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
District  Court  of  the  United  States  in 
any  district  in  which  the  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling,  provided  a  complaint 
is  filed  within  20  days  firom  the  date  of 
the  entry  of  the  ruhng. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.)  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities  and  has 
determined  that  its  implementation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses. 

There  are  an  estimated  10,000 
importers  who  are  presently  subject  to 
rules  and  regulations  issued  pursuant  to 
the  Cotton  Research  and  Promotion 
Order.  This  rule  will  affect  importers  of 
cotton  and  cotton-containing  products. 
The  majority  of  these  importers  are 
small  businesses  under  the  criteria 
established  by  the  Small  Business 
Administration  (13  CFR  §  121.601).  This 
mle  will  raise  the  assessments  paid  by 
the  importers  under  the  Cotton  Research 
and  Promotion  Order.  Even  though  the 
assessment  will  be  raised,  the  increase 
is  small  and  will  not  significantly  affect 
small  businesses. 

The  current  assessment  on  imported 
cotton  is  $0.011938  per  kilogram  of 
imported  cotton.  The  amended 
assessment  is  $0.012874.  an  increase  of 
$0.000936  per  kilogram  or 
approximately  seven  percent.  From 
January  through  December  of  1995 
approximately  $15,208,000  in 
assessments  were  collected  at  the 
$0.01 1938  per  kilogram  of  cotton  rate. 


Should  cotton  products  be  imported  at 
the  same  level  in  1996,  one  could  expect 
the  increase  in  the  assessment  on 
imported  cotton  to  generate  $16,272,560 
or  a  seven  percent  increase  over  1995. 
Historical  data  on  importation  of  cotton 
products  suggest  that  some  increase  in 
the  amount  of  cotton  products  imported 
into  the  U.S.  may  be  expeaed  in  1996; 
however,  this  amount  is  undetermined. 

In  1995  the  largest  50  importers 
subject  to  assessments  under  this 
section  paid  a  total  of  approximately 
$4,589,000  in  assessments.  During  the 
same  period  the  smallest  50  importers 
paid  approximately  $204  in 
assessments.  The  largest  50  importers 
paid  an  average  of  $91,779  in 
assessments  during  1995  within  a  range 
firom  $374,004  to  $J8,728.  The  smallest 
50  importers  paid  average  total 
assessments  for  1995  of  $3.84  vsrithin  a 
range  from  $10.20  to  $2.10.  While  larger 
businesses  paid  substantially  larger  total 
assessments  than  smaller  businesses, 
the  rate  of  assessment  per  kilogram  of 
imported  cotton  was  the  same  for  both 
larger  and  smaller  sized  businesses  In 
addition  both  larger  and  smaller 
importers  are  able  to  take  advantage  of 
the  U.S.  Customs  Service  Automated 
Collection  System  to  pay  assessments. 
In  this  way  administrative  burdens  are 
not  disproportionate  for  smaller 
businesses  compared  to  larger 
businesses. 

Paperwork  Reduction 

In  compliance  with  Office  of 
Management  and  Budget  lOMB) 
regulations  (5  CFR  Part  1320)  which 
implement  the  Paperwork  Reduction 
Act  (PRA)  of  1980  (44  U.S.C.  3501  et 
seq.)  the  information  collection 
requirements  contained  in  the 
regulation  to  be  amended  have  been 
previously  approved  by  OMB  and  were 
assigned  control  number  0581-0093. 

Background 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  under  Subtitle  G  of  Title  XIX 
of  the  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990  on  November  28, 
1990,  contained  two  provisions  that 
authorized  changes  in  the  funding 
procedures  for  the  Cotton  Research  and 
Promotion  Program. 

These  provisions  are:  (1)  The 
assessment  of  imported  cotton  and 
cotton  products;  and  (2)  termination  of 
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the  right  of  cotton  producers  to  demand 
a  refand  of  assessments. 

An  amended  Cotton  Research  and 
Promotion  Order  was  approved  by 
producers  and  importers  voting  in  a 
referendum  held  July  17-26,  1991. 
Proposed  rules  implementing  the 
amended  Order  were  published  in  the 
Federal  Register  on  December  17,  1991, 
(56  PR  65450).  The  final  implementing 
rules  were  pubHshed  on  July  1  and  2, 
■  1992.  (57  PR  29181)  and  (57  PR  29431). 
respectively. 

A  proposed  rule  seeking  comments 
regarding  the  adjustments  of  the  value 
of  imported  cotton  was  published  in  the 
Federal  Register  on  March  22.  1996  (61 
FR  11764-11776).  No  comments  were 
received  during  the  comment  period 
(March  22.  1996-April  22,  1996). 

This  final  rule  will  increase  the  value 
assigned  to  imported  cotton  in  the 
Cotton  Board  Rules  and  Regulations  7 
CFR  1205.510(b)(2).  This  value  is  used 
to  calculate  supplemental  assessments 
on  imported  cotton  and  the  cotton 
content  of  imported  products. 
Supplemental  assessments  are  the 
second  part  of  a  two-part  assessment. 
The  first  part  of  the  assessment  is  levied 
on  the  weight  of  cotton  produced  or 
imported  at  a  rate  of  $1  per  bale  of 
cotton  which  is  equivalent  to  500 
pounds  or  $1  per  226.8  kilograms  of 
cotton. 

Supplemental  assessments  are  levied 
at  a  rate  of  five-tenths  of  one  percent  of 
the  value  of  domestically  produced 
cotton,  imported  cotton,  and  the  cotton 
content  of  imported  products.  The 
agency  adopted  the  use  of  the  calendar 
year  average  price  received  by  U.S. 
farmers  for  Upland  cotton  as  a 
benchmark  for  the  "alue  of  domestically 
produced  cotton.  The  source  for  this 
statistic  is  "Agricultural  Prices",  a 
publication  of  the  National  Agricuhural 
Statistics  Service  (NASS)  of  the 
Department  of  Agriculture.  Use  of  the 
average  price  figure  in  the  calculation  of 
supplemental  assessments  on  imported 
cotton  and  the  cotton  content  of 
imported  products  yields  an  assessment 
that  approximates  assessments  paid  on 
domestically  produced  cotton. 

The  airrent  value  of  imported  cotton 
as  published  in  the  Federal  Register  (60 
FR  36033)  on  )uly  13, 1995  for  the 
purpose  of  calculating  supplemental 
asses.sments  on  imported  cotton  is 
$1.5057  per  kilogram.  This  number  was 
calculated  using  the  annual  average 
price  received  by  farmers  for  Upland 
cotton  during  the  calendar  year  1994 
which  was  $0,683  per  pound.  Using  the 
Average  Price  Received  by  U.S.  farmers 
for  Upland  cotton  for  the  calendar  year 
1995,  which  is  $0,768  per  pound,  the 
new  value  of  imported  cotton  will  be 


$1.6931  per  kilogram.  The  amended 
value  is  $0.1874  per  kilogram  greater 
than  the  previous  value. 

An  example  of  the  assessm.ent 
formula  and  how  the  various  figures  are 
obtained  is  as  follows: 

One  tjale  is  equal  to  500  pounds. 
One  kilogram  equals  2.2046  pounds. 
One  pound  equals  0.453597  kilograms.  * 

One  dollar  per  bale  assessment  converteii 
to  kilograms  A  500  pound  bale  equals  226.8 
kg.  (500X.453597)  $1  per  bale  assessment 
equals  §0.002000  per  pound  (l-SOO)  or 
$0.004409  per  kg.  (U226.8) 

Supplemental  assessment  of  Vio  of  one 
percent  of  the  value  of  the  cotton  converted 
to  kilograms.  Average  price  received  $0,768 
per  pound  or  $1.6931  per  kg.  (0.768x2.2046) 
=  1.6931. 

Vin  of  one  percent  of  the  average  price  in 
kg.  equals  $0.008465  per  kg.  (1.6931x.005) 

The  total  assessment  per  kilogram  of  raw 
cotton  is  obtained  by  adding  the  $1  per  bale 
equivalent  a,ssessment  of  $0.004409  per  kg. 
and  the  supplemental  assessment  §0.008465 
per  kg.  which  equals  $0.012874  per  kg. 

The  current  assessment  on  imported 
cotton  is  $0.0 11938  per  kilogram  of 
imported  cotton.  The  amended 
assessment  is  $0.012874,  an  increase  of 
$0.000936  per  kilogram.  This  increase 
reflects  the  increase  in  the  Average  Price 
of  Upland  Cotton  Received  by  U.S. 
Farmers  during  the  period  January 
through  December  1995. 

Since  the  value  of  cotton  is  the  basis 
of  the  supplemental  assessment 
calculation  and  the  figures  shown  in  the 
right  hand  column  of  the  Import 
Assessment  Table  1205.510(l3)(3)  arc  a 
result  of  such  a  calculation,  these 
figures  have  been  revised.  These  figures 
indicate  the  total  assessment  per 
kilogram  due  for  each  Harmonized 
Tariff  Schedule  (UTS)  number  subject  to 
assessment. 

As  a  result  of  changes  in  the 
Harmonized  Tariff  Schedule,  numbering 
revisions  to  the  Import  Assessment 
Table  used  in  the  Cotton  Research  and 
Promotion  program  were  necessary. 
These  changes  are  as  follows: 

Numbers  Deleted 

5205250000 
5205450000 
6203492010 

Numbers  Changed 


Old  number 


Old  number 


5209430020 
5209430040 
5311004000 


New  num- 
ber 


5209430030 
5209430050 
5311004020 


Comment 


5806200000  i  5806200010 
I  5806200090 


Use  same  con- 
version factor. 

Use  same  con- 
version factor 

Use  same  con- 
version factor. 

Use  same  con- 
version factor. 


6115199010 
6115922000 
6115932020 


New  num- 
t)er 


6115198010 
6115929000 
6115936020 


Comment 


Use  same  con- 
version factor. 

Use  same  con- 
version factor. 

Use  same  con- 
version factor. 


Two  other  changes  have  been  made  to 
lessen  the  administrative  burden  for 
importers.  The  first  simplifies  the 
process  to  determine  if  the  minimum 
value  of  cotton  has  been  imported  to 
warrant  payment  of  the  assessment.  The 
second  lengthens  the  amount  of  time 
that  an  exemption  certificate  remains 
valid. 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  provided  for 
the  establishment  of  a  de  minimis  (a 
minimum)volume  or  value  of  imported 
cotton  under  which  no  assessment 
would  be  paid.  Section  1205.510(b)(3)(I) 
provides  that  any  cotton  imported  in 
which  the  value  of  the  cotton  is  less 
than  $220.99  shall  not  be  subject  to  the 
assessment.  When  the  de  minimis  value 
was  first  implemented  in  1992,  the 
220.99  equaled  $2.00  in  cotton 
assessment.  The  U.S.  Customs  Service 
does  not  collect  a.ssessments  of  $2.00  or 
less.  Each  subsequent  year,  with  the 
adjustment  of  the  assessment  on 
imported  cotton,  the  amount  of 
assessment  due  on  cotton  has  increased 
or  decreased  in  relation  to  the  change  in 
the  minimum  import  assessment  fee  of 
$2.00. 

The  agency  amends  the  de  minimis 
value  of  cotton  to  a  fluctuating  value 
that  will  always  vield  an  assessment  of 
$2.00.  Section  1205.510(b)(6)(I)  provides 
for  an  importer  to  claim  an  exemption 
from  the  assessment  under  specific 
conditions.  The  exemption  is  valid  for 
120  days.  This  amendment  will 
lengthen  that  period  so  that  exemption 
certificates  issued  by  the  Cotton  Board 
will  be  valid  for  1  year  from  the  date  of 
issue. 

List  of  Subjects  in  7  CFR  Part  1205 

Advertising,  Agricultural  research. 
Cotton.  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1205  is  amended 
as  follows: 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  Part  1205 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2101-2118. 

2.  In  §  1205.510  paragraphs  (b)  (2)  and 
(3)  are  revised  to  read  as  follows: 


§  1205.510    Levy  of  assessments. 

***** 

(b)  *•  *   * 

(2)  The  12-month  average  of  monthly 
average  prices  received  by  U.S.  farmers 
will  be  calculated  annually.  Such 
average  will  be  used  as  the  value  of 
imported  cotton  for  the  purpose  of 
levying  the  supplemental  assessment  on 
imported  cotton  and  will  be  expressed 
in  kilograms.  The  value  of  imported 
cotton  for  the  purpose  of  levying  this 
supplemental  assessment  is  $1.6931  per 
kilogram. 

(3l  The  following  table  contains 
Harmonized  Tariff  Schedule  (HTS) 
classification  numbers  and 
corresponding  conversion  factors  and 
assessments.  The  left  column  of  the 
following  table  indicates  the  HTS 
classifications  of  imported  cotton  and 
cotton-containing  products  subject  to 
assessment.  The  center  column 
indicates  the  conversion  factor  for 
detennining  the  raw  fiber  content  for 
each  kilogram  of  the  HTS.  HTS  numbers 
for  raw  cotton  have  no  conversion  factor 
in  the  table.  The  right  column  indicates 
the  total  assessment  per  kilogram  of  the 
article  assessed. 

(i)  Any  line  item  entr>'  of  cotton 
appearing  on  Customs  entry 
documentation  in  which  the  value  of 
the  cotton  contained  therein  results  in 
the  calculation  of  an  assessment  of  two 
dollars  ($2.00)  or  less  will  not  be  subject 
to  assessments  as  described  in  this 
section. 

(ii)  In  the  event  that  any  HTS  number 
subject  to  assessment  is  changed  and 
such  change  is  merely  a  replacement  of 
a  previous  number  and  has  no  impact 
on  the  physical  properties,  description, 
or  cotton  content  of  the  product 
involved,  assessments  will  continue  to 
be  collected  based  on  the  new  number. 

Import  Assessment  Table 

[Raw  cotton  fiber) 


HTS  No. 

Conversion 
factor 

Cents  per  kg 

5201001200 

0  . 

1.2874 

5201001400 

0 

1.2874 

5201001800 

0 

1.2874 

5201002200 

0 

1.2874 

5201002400 

0 

1.2874 

5201002800 

0 

1.2874 

5201003400 

0 

1.2874 

5201003800 

0 

1.2874 

5204110000 

1.4304 

5204200000 

1.4304 

5205111000 

1.4304 

5205112000 

1.4304 

5205121000 

1  1111 

1.4304 

5205122000 

1.4304 

5205131000 

1.1111 

1.4304 

5205132000 

1.4304 

5205141000 

1.4304 

5206210000 

1.4304 

Import  Assessment  Table— 
Continued 

(Raw  cotton  fiber) 


Import  Assessment  Table— 

Continued 

(Raw  cotton  fiber] 


HTS  No. 


5206220000 

5205230000 

5205240000 

5205310000 

5205320000 

5205330000 

5205340000 

5205410000 

5205420000 

5205440000 

5206120000 

5206130000 

5206140000 

5206220000 

5206230000 

5206240000 

5206310000 

5207100000 

5207900000 

5208112020 

5208112040 

5208112090 

5208114020 

5208114060 

5208114090 

5208118090 

5208124020 

5208124040 

5208124090 

5208126020 

5208126040 

5208126060 

5208126090 

5208128020 

5208128090 

5208130000 

5208192020 

5208192090 

5208194020 

5208194090 

5208196020 

5208196090 

5208224040 

5208224090 

5208226020 

5208226060 

5208228020 

5208230000 

5208292020 

5208292090 

5208294090 

5208296090 

5206298020 

5208312000 

5208321000 

5208323020 

5208323040 

5208323090 

5208324020 

5208324040 

5208325020 

5208330000 

5208392020 

5208392090 

5208394090 

5208396090 

5208398020 

5208412000 

5208416000 


Conversion 
factor 


1.111 

1.111 

1.111 

1.111 

1.111 

1.111 

1.111 

1.111 

1.111 

1.111 

0.5556 

05566 

0.5556 

0.5556 

0.5556 

0.5556 

0.5556 

1.1111 

0.5556 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

.1.1455 

1  1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1  1455 

1.1456 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1456 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 


Cents  per  kg    HTS  No. 


1.4304 

1.4304 

1.4304 

1.4304 

1.4304 

1.4304 

1.4304 

1.4304 

1.4304 

1.4304 

0.7153 

0.7153 

0.7153 

0.7153 

0.7153 

0.7153 

0.7153 

1.4304 

0.7153 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

14747 

1.4747 

1  4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 


5208418000 

5208421000 

5208423000 

5208424000 

5208425000 

5208430000 

5208492000 

5208494020 

5208494090 

5208496010 

5208496090 

5208498090 

5208512000 

5208516060 

5208518090 

5208523020 

5208523040 

5208523090 

5208524020 

5208524040 

5208524060 

5208525020 

5208530000 

5208592020 

5208592090 

5208594090 

5208596090 

5209110020 

5209110030 

5209110090 

5209120020 

5209120040 

5209190020 

5209190040 

5209190060 

5209190090 

5209210090 

5209220020 

5209220040 

5209290040 

5209290090 

5209313000 

5209316020 

5209316030 

5209316050 

5209316090 

5209320020 

5209320040 

5209390020 

5209390040 

5209390060 

5209390080 

5209390090 

52094  ISaTO 

5209416020 

5209416040 

5209420020 

5209420040 

5209430030 

5209430050 

5209490020 

5209490090 

5209516030 

5209516050 

5209520020 

5209590020 

5209590040 

5209590090 

5210114020 


Conversnn 
factor 


1.1455 

1.1456 

1.1455 

1  1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1456 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1456 

1.1456 

1.1455 

1.1455 

1  1455 

1.1455 

1.1455 

1.1455 

1  1455 

1  1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1456 

1.1455  I 

1.1455  I 

1.1455  1 

1.1455  I 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.1455 

1.0309 

1.0309 

1.1455  ; 

1.1455 

1.1455 

1.1455 

1.1455  I 

1.1456  1 
1.1455  ' 
1.1455 
1.1455  I 
1  6873 
0.6873  1 


Cents  per  leg 


1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.A747 

1.4747 

1.4747 

1.4747 

14747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

14747 

1.4747 

1.4747 

14747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.^747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.3272 

1.3272 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.8848 

0.8848 


UMI 
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Continued 

[Raw  cotton  fiber] 
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Import  Assessment  Table 
Continued 

[Raw  cotton  fiber) 


Import  AssEssMEt-rr  Table 
Continued 
[Raw  cotton  fiber] 


HTSNo. 


Conversion 
factor 


Cents  per  kg         HTS  fMo. 


5210114040 

5210116020 

5210116040 

5210116060 

5210118020 

5210120000 

5210192090 

5210214040 

5210216020 

5210216060 

5210218020 

5210314020 

5210314040 

5210316020 

5210318020 

5210414000 

5210416000 

5210418000 

5210498090 

5210514040 

5210516020 

5210516040 

5210616060 

5211110090 

5211120020 

5211190020 

5211190060 

5211210030 

5211210050 

5211290090 

5211320020 

5211390040 

5211390060 

5211490020 

5211490090 

5211590020 

5212146090 

5212156020 

5212216090 

5309214010 

5309214090 

5309294010 

5311004020 

5407810010 

5407810030  i 

5407912020  } 

5408312020 

5408329020  | 

5408349020 

5408349090 

5509530030 

5509530060 

5513110020 

5513110040 

5513110060 

5513110090 

5513120000 

5513130020 

5513210020 

5513310000 

5514120020 

5516420060 

5516910060 

5516930090 

5601210010 

5601210090 

5601300000 

5602109090 

5602290000 


0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873  i 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873  ! 

0.6873  I 

0.6873  ! 

0.6873  , 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873 

0.4165 

0.6873 

0.6873 

0.6873 

0.6873 

0.6873  I 

0.6873  I 

0.6873  I 

0.6873  I 

0.9164  ! 

0.9164 

0.9164 

0.2864 

0.2864 

0.2864 

0.9164 

0.5727 

0.5727 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.5556 

0.5556 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

0.4009 

1.1455 

1.1455 

1.1455 

0.5727 

1.1455 


0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.5362 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.8848 

0.1798 

0.1798 

0.1798 

0.3687 

0.3687 

0.3687 

1.1798 

0.7373 

0.7373 

0.5161 

0.5161 

0.5161 

0.5161 

0.5161 

0.7153 

0.7153 

0.5161 

0.5161 

0.5161 

0.5161 

0.5161 

0.5161 

0.5161 

0.5161 

0.5161 

0.5161 

0.5161 

0.5161 

1.4747 

1.4747 

1.4747 

0.7373 

1.4747 


Conversion 
factor 


5602906000 
5604900000 
5607902000 
5608901000 
5608902300 
5609001000 
5609004000 
5701104000 
5701109000 
5701901010 
5702109020 
5702312000 
5702411000 
5702412000 
5702421000 
5702913000 
5702991010 
5702991090 
5703900000 
5801210000 
5801230000 
5801250010 
5801250020 
5801260020 
5802190000 
5802300030 
5804291000 
5806200010 
5806200090 
5806310000 
5806400000 
5808107000 
5808900010 
5811002000 
6001106000 
6001210000 
6001220000 
6001910010 
6001910020 
6001920020 
6001920030 
6001920040 
6002203000 
6002206000 
6002420000 
6002430010 
6002430080 
6002921000 
6002930040 
6002930080 
6101200010 
'6101200020 
6102200010 
6102200020 
6103421020 
6103421040 
6103421050 
6103421070 
6103431520 
6103431540 
6103431550 
6103431570 
6104220040 
6104220060 
6104320000 
6104420010 
6104420020 
6104520010 
6104520020 


Cents  per  kg    HTS  No. 


0.526 
0.5556 
0.8889 
1.1111 
1.1111 
1.1111 
0.5556 
0.0556 
0.1111 
1.0444 
1.1 

0.0778 
0.0722 
0.0778 
0.0778 
0.0889 
1.1111 
1.1111 
04489 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
1.1455 
0.5727 
1.1455 
0.3534 
0.3534 
1.1455 
0.4296 
0.5727 
0.5727 
1.1455 
1.1455 
0.8591 
0.2864 
0.8591 
0.8591 
02864 
0.2864 
02864 
0.8681 
02894 
0.8681 
02894 
0.2894 
1.1574 
0.1157 
0.1157 
1.0094 
1.0094 
1.0094 
1.0094 
0.8806 
0.8806 
0.8806 
0.8806 
02516 
02516 
0.2516 
0.2516 
0.9002 
,  0.9002 
0.9207 
0.9002 
09002 
0.9312 
0.9312 


0.6772 

0.7153 

1.1444 

1.4304 

1.4304 

1.4304 

0.7153 

0.0716 

0.143 

1.3446 

1.4161 

0.1002 

0.093 

0.1002 

0.1002 

0.1144 

1.4304 

1.4304 

0.5779 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

1.4747 

0.7373 

1.4747 

0.455 

0.455 

1.4747 

0.5531 

0.7373 

0.7373 

1.4747 

1.4747 

1.106 

0.3687 

1.106 

1.106 

0.3687 

0.3687 

0.368/ 

1.1176 

0.3726 

1.1176 

0.3726 

0.3726 

1.49 

0  149 

0.149 

1.2995 

1.2995 

1.2995 

1.2995 

1.1337 

1.1337 

1.1337 

1.1337 

0.3239 

0.3239 

0.3239 

0.3239 

1.1589 

1.1589 

1.1853 

1.1589 

1.1589 

1.1988 

1.1988 


\^nversK)r, 
factor 


6104622010 

6104622015 

6104622025 

6104622030 

6104622060 

6104632010 

6104632025 

6104632030 

6104632060 

6104692030 

6105100010 

6105100020 

6105100030 

6105202010 

6105202030 

6106100010 

6106100020 

6106100030 

6106202010 

6106202030 

6107110010 

6107110020 

6107120010 

6107210010 

6107220015 

6107220025 

6107910040 

6108210010- 

6108210020 

6108310010 

6108310020 

6108320010 

6108320015 

6108320025 

6108910005 

6108910015 

6108910025 

6108910030 

6108920030 

6109100005 

6109100007 

6109100009 

6109100012 

6109100014 

6109100018 

6109100023 

6109100027 

6109100037 

6109100040 

6109100045 

6109100060 

6109100065 

6109100070 

6109901007 

6109901009 

6109901049 

6109901050 

6109901060 

6109901065 

6109901090 

6110202005 

6110202010 

6110202015 

6110202020 

6110202025 

6110202030 

6110202035 

6110202040 

6110202045 


Cents  per  kg 


0.8806 

0.8806 

0.8806 

0.8806 

0.8806 

0.3774 

0.3774 

0.3774 

0.3774 

0.3858 

0.985 

0985 

0.985 

0.3078 

0.3078 

0.985 

0.985 

0.985 

03078 

0.3078 

1.1322 

1.1322 

0.5032 

0.8806 

0.3774 

0.3774 

1.2581 

12445 

12445 

1.1201 

1.1201 

0.2489 

0.2489 

0.2489 

1.2445 

1.2445 

1.2445 

1.2445 

0.2489 

0.9956 

0.9956 

0.9966 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.9956 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

0.3111 

1.1837 

1.1837 

1.1837 

1.1837 

1.1837 

1.1837 

1.1837 

1.1574 

1.1574 


1.1337 

1.1337 

1.1337 

1.1337 

1.1337 

0.4859 

0.4859 

0.4859 

0.4859 

0.4%7 

1.2681 

1.268) 

1.2681 

0.3963 

0.3963 

1.2681 

1.2681 

12681 

0.3963 

0  3963 

1 .4576 

1.4576 

0.6478 

1.1337 

0.4859 

0.4859 

1.6197 

1.6022 

1.6022 

1.442 

1.442 

0.3204 

0.3204 

0.3204 

1.6022 

1.6022 

1.6022 

1.6022 

0.3204 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

1.2817 

0.4005 

0.4005 

0.4005 

0.4005 

0.4005 

0.4005 

0.4005 

1.5239 

1.5239 

1.5239 

1.5239 

1.5239 

1.5239 

1.5239 

1.49 

1.49 


HTS  No. 

Conversnn 
factor 

Cents  per  kg 

HTSNo. 

Conversion 
factor 

Cents  per  kg 

HTSNo. 

Conversion 
factor 

i  Centsperkg 

1 

6110202065 

1.1574 

1.49 

6202134005 

02664 

0.343 

6204624020 

0.9961 

1.2824 

6110202075 

1.1574 

1.49 

6202134020 

0.333 

0.4287 

6204624025 

12451 

1.6029 

6110909022  1      0.263 

0.3386 

6202921000 

1.0413 

1.3406 

6204624030 

12451 

1  6029 

6110909024  ' 

1      0.263 

0.3386 

6202921500 

1.0413 

1.3406 

6204624035 

12451 

1.6029 

6110909030 

0.3946 

0.508 

6202922026 

1.3017 

1.6758 

6204624040 

12451 

1.6029 

6110909040 

0.263 

0.3386 

6202922061 

1.0413 

1.3406 

6204624045 

0.9961 

12824 

6110909042 

0.263 

0..\'W6 

6202922071 

1.0413 

1.3406 

6204624050 

0.9961 

12824 

6111201000 

.12581 

1.6197 

6202931000 

0.3124 

0.4022 

6204624055 

0.9854 

12686 

6111202000 

12581 

1.6197 

6202935011 

02603 

0.3,\S1 

6204624060 

0.9854 

12686 

6111203000 

1.0064 

1.2956 

6202935021 

02603 

0.3351 

6204624065 

0.9854 

12686 

6111205000 

1.0064 

1.2956 

6203122010 

0.1302 

0.1676 

6204633510 

02546 

0.3278 

6111206010 

1.0064 

1.2956 

6203221000 

1.3017 

1.6758 

6204633530 

02546 

0.3278 

6111206020 

1.0064 

1.2956 

6203.VP010 

1.2366 

1.592 

6204633532 

0.2437 

0.3137 

6111206030 

1.0064 

1.2956 

6203322040 

1.2366 

1.592 

6204633540 

02437 

0.3137 

6111206040 

1.0064 

1.2956 

6203332010 

0.1302 

0.1676 

6204692510 

0249 

0.3206 

6111305020 

0.2516 

0.3239 

6203392010 

1.1715 

1.5082 

6204692540 

02437 

0.3137 

6111305040 

0.2516 

0.3239 

6203399060 

02603 

0.3351 

6204699044 

0249 

0.3206 

6112110050 

0.7548 

0.9717 

6203422010 

0.9961 

12824 

6204699046 

0.249 

0.3206 

6112120010 

0.2516 

0.3239 

6203422025 

0.9961 

1.2824 

6204699050 

0249 

0.3206 

6112120030 

0.2516 

0.3239 

6203422050 

0.9961 

12824 

6205202015 

0.9961 

12824 

6112120040 

0.2516 

0.3239 

6203422090 

0.9961 

1.2824 

6205202020 

0.9961 

1  ?8?4 

6112120050 

0.2516 

•   0.3239 

6203424005 

1.2461 

1.6029 

6205202C25 

0.9961 

12824 

6112120060 

0.2516 

0.3239 

6203424010 

12451 

1.6029 

6205202030 

0.9961 

12824 

6112390010 

1.1322 

1.4576 

6203424015 

0.9961 

12824 

6206202035 

1.1206 

1.4427 

6112490010 

0.9435 

1.2147 

6203424020 

12451 

1.6029 

6205202046 

0.9961 

12824 

6114200005 

0.90O2 

1.1589 

6203424025 

12451 

1.6029 

6205202050 

0.9961 

1  ?ft?4 

6114200010 

0.9002 

1.1589 

6203424030 

12451 

1.6029 

6205202060 

0.9961 

12824 

6114200015 

0.9002 

1.1589 

6203424035 

12451 

1.6029 

6205202065 

0.9961 

12824 

6114200020 

1.286 

1.6556 

6203424040 

0.9961 

1.2824 

6205202070 

0.9961 

12824 

6114200040 

0.9002 

1.1589 

6203424045 

0.9961 

12824 

6205202075 

0.9961 

1.2824 

6114200046 

0.9002 

1.1589 

6203424050 

0.9238 

1.1893 

6205302010 

0.3113 

0.4008 

6114200052 

0.9002- 

1.1589 

6203424055 

0.9238 

1.1893 

6205302030 

0.3113 

0.4008 

6114200060 

0.9002 

1.1589 

6203424060 

0.9238 

1.1893 

6205302040 

0.3113 

0.4008 

6114301010 

02572 

0.3311 

6203431500 

0.1245 

0.1603 

6205302050 

0.31 13 

0.4008 

6114301020 

0.2572 

0.3311 

6203434010 

0.1232 

0.1586 

6206302070 

0.3113 

0.4006 

6114303030 

0.2572 

0.3311 

6203434020 

0.1232 

0.1586 

6205302080 

0.3113 

0.4006 

6115198010 

1.0417 

1.3411 

6203434030 

0.1232 

0.1586 

6206100040 

0.1245 

0.1603 

6115929000 

1.0417 

1.3411 

6203434040 

0.1232 

0.1586 

6206303010 

0.9961 

12824 

6115936020 

0.2315 

0.298 

6203498045 

0249 

0.3206 

6206303020 

0.9961 

12824 

6116101300 

0.3655 

0.4705 

6204132010 

0.1302 

0.1676 

6206303030 

0.9961 

12824 

6116101720 

0.a5?8 

1.0979 

6204192000 

0.1302 

0.1676 

6206303040 

0.9961 

1.2824 

6116926420 

1.0965 

1.4116 

6204198090 

0.2603 

0.3351 

6206303050 

0.9961 

1.2824 

6116926430 

12183 

1.5684 

6204221000 

1.3017 

1.6758 

6206303060 

0.9961 

0.2824 

6116926440 

1.0965 

1.4116 

6204223030 

1.0413 

1.3406 

6206403010 

0.31 13 

0.4008 

6116928800 

1.0965 

1.4116 

6204223040 

1.0413 

1.3406 

6206403030 

0.3113 

0.4008 

6117809010 

0.9747 

1.2548 

6204223050 

1.0413 

1.3406 

6206900040 

0249 

0.3206 

6117809040 

0.3655 

0.4705 

6204223060 

1.0413 

1.3406 

6207110000 

I.OflS? 

1.3971 

6201121000 

0.948 

1.2205 

6204223065 

1.0413 

1.3406 

6207199010 

0.3617 

0.4657 

6201122010 

0.8953 

1.1526 

6204292040 

0.3254 

0.4189 

6207210010 

1.1085 

1.4271 

6201122050 

0.6847 

0.8815 

6204322010 

12366 

1.592 

6297210030 

1.1085 

1.4271 

6201122060 

0.6847 

0.8815 

6204322030 

1.0413 

1.3406 

6207220000 

0.3695 

0.4757 

6201134030 

02633 

0.339 

6204322040 

1.0413 

1.3406 

6207911000 

1.1455 

1.4747 

6201921000 

0.9267 

1.193 

6204423010 

12728 

1.6386 

6207913010 

1.1455 

1.4747 

6201921500 

1.1583 

1.4912 

6204423030 

0.9546 

1.229- 

6207913020 

1.1455 

1.4747 

6201922010 

1.0296 

1.3255 

6204423040 

0.9546 

1229 

6208210010 

1.0583 

1.3625 

6201922021 

12871 

1.657 

6204423050 

0.9546 

1229 

6208210020 

i.osai 

1.3625 

6201922031 

1.2871 

1.657 

6204423060 

0.9546 

1.229 

6208220000 

0.1245 

0.1603 

6201922041 

1.2871 

1.657 

6204522010 

12654 

1.6291 

6208911010 

1.1455 

1.4747 

6201922051 

1.0296 

1.3255 

6204522030 

12654 

1.6291 

6208911020 

1.1455 

1.4747 

6201922061 

1.0296 

1.3255 

6204522040 

12654 

1.6291 

6208913010 

1.1455 

1.4747 

6201931000 

0.3089 

0.3977 

6204522070 

1.0656 

1.3719 

6209201000 

1.1577 

1.4904 

6201933511 

02574 

0.3314 

6204522080 

1.0656 

1.3719 

6209203000 

0.9749 

1  2551 

6201933521 

0.2574 

0.3314 

6204533010 

0.2664 

0.343 

6209205030 

0.9749 

1.2551 

6201999060 

0.2574 

0.3314 

6204594060 

02664 

0.343 

6209205036 

0.9749 

12551 

6202121000 

0.9372 

1.2066 

6204622010 

0.9961 

1.2824 

6209206040 

12186 

1.568R 

6202122010 

1.1064 

1.4244 

6204622025 

0.9961 

1.2824 

6209205045 

0.9749 

1.2551 

6202122025 

1.3017 

f.6758 

6204622050 

•0.9%1 

1.2824 

6209205050 

0.9749 

12551 

6202122050 

0.8461 

1.0893 

6204624005 

1.2451 

1.6029 

6209303020  1 

0.2463 

0.3171 

6202122060 

0.8461 

1.0893 

6204624010  1 

12451 

1.6029 

6209303040  i 

02463 

0.3171 

UMI 
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Import  Assessment  Table— 

Continued 

[Raw  cotton  fitter] 


Import  Assessment  Table- 
Continued 
[Raw  cotton  fitjer) 


ACTION:  Final  rule. 


HTSNo. 


Conversion 
factor 


6210109010 

6210403000 

6210405020 

6211111010 

6211111020 

6211118010 

6211118020 

6211320007 

6211320010 

6211320015 

6211320030 

6211320060 

6211320070 

6211330010 

6211330030 

6211330035 

6211330040 

6211420010 

6211420020 

6211420025 

6211420060 

6211420070 

6211430010 

6211430030 

6211430040 

6211430050 

6211430060 

6211430066 

6212105020 

6212109010 

6212109020 

6212200020 

6212900030 

6213201000 

6213202000 

6213901000 

6214900010 

6216000800 

6216001720 

6216003800 

6216004100 

6217109010 

6217109030 

6301300010 

6301300020 

6302100010 

6302215010 

6302215020 

6302217010 

6302219010 

6302217020 

6302219020 

6302217050 

6302219050 

6302222010 

6302222020 

6302313010 

6302313050 

6302315050 

6302317010 

6302317020 

6302317040 

6302317050 

6302319010 

6302319020 

6302319040 

6302319050 

6302322020 

6302322040 


Cents  per  kg 


0.2291 

0.0391 

0.4556 

0.1273 

0.1273 

1.1455 

1.1455 

0.8461 

1.0413 

1.0413 

0.9763 

0.9763 

0.9763 

0.3254 

0.3905 

0.3905 

0.3905 

1.0413 

1.0413 

1.1715 

1.0413 

1.1715 

0.2603 

0.2603 

0.2603 

0.2603 

0.2603 

0.2603 

0.2412 

0.9646 

02412 

0.3014 

0.1929 

1.1809 

1.0628 

0.4724 

0.9043 

0.2351 

0.6752 

1.2058 

1.2058 

1.0182 

0.2546 

0.8766 

0.8766 

1.1689 

0.8182 

0.8182 

1.1689 

0.8182 

1.1689 

0.8182 

1.1689 

0.8182 

0.4091 

0.4091 

0.8182 

1.1689 

0.8182 

1.1689 

1.1689 

1.1689 

1.1689 

0.8182 

0.8182 

0.8182 

0.8182 

0.4091 

0.4091 


0.2949 

0.0603 

0.5865 

0.1639 

0.1639 

1.4747 

1.4747 

1.0893 

1.3406 

1.3406 

1.2569 

1.2569 

1.2569 

0.4189 

0.5027 

0.5027 

0.5027 

1.3406 

1.3406 

1.5082 

1.3406 

1.5082 

0.3351 

0.3351 

0.3351 

0.3351 

0.3351 

0.3351 

0.3105 

1.2418 

0.3105 

0.388 

0.2483 

1.5203 

1.3682 

0.6082 

1.1642 

0.3027 

0.8693 

1.5523 

1.5523 

1.3108 

0.3278 

1.1285 

1.1285 

1.5048 

1.0534 

1.0534 

1.5048 

1.0534 

1.5048 

1.0534 

1.5048 

1.0534 

0.5267 

0.5267 

1.0534 

1.5048 

1.0534 

1.5048 

1.5048 

1.5048 

1.5048 

1.0634 

1.0534 

1.0534 

1.0534 

0.5267 

0.5267 


HTSNo. 

Conversion 
factor 

Cents  per  kg 

6302402010 

0.9935 

1.279 

6302511000 

0.5844 

0.7524 

6302512000 

0.8766 

1.1285 

6302513000 

0.5844 

0.7524 

6302514000 

0.8182 

1.0534 

6302600010 

1.1689 

1.5048 

6302600020 

1.052 

1.3543 

6302600030 

1.052 

1.3543 

6302910005 

1.052 

1.3543 

6302910015 

1.1689 

1.5048 

6302910025 

1.052 

1.3543 

6302910035 

1.052 

1.3543 

6302910045 

1.052 

1.3543 

6302910050 

1.052 

1.3543 

6302910060 

1.052 

1.3543 

6303110000 

0.9448 

1.2163 

6303910000 

0.6429 

0.8277 

6304111000 

1.0629 

1.3684 

6304190500 

1.052 

1.3543 

6304191000 

1.1689 

1.5048 

6304191500 

0.4091 

0.5267 

6304192000 

0.4091 

0.5267 

6304910020 

0.9351 

■  1.2038 

6304920000 

0.9351 

1.2038 

6505901540 

1.181 

1.5204 

6505902060 

0.9935 

1.279 

6505902545 

0.5844 

0.7524 

3.  In  §1205.510.  paragraph  (b)(6)(i)  is 
revised  to  read  as  follows: 

(6)*   *   * 

(i)  A  request  for  such  exemption  must 
be  submitted  to  the  Cotton  Board  by  the 
importer,  prior  to  the  importation  of  the 
coUon  product.  The  Cotton  Board  will 
then  issue,  if  deemed  appropriate,  a 
numbered  exemption  certificate  valid 
for  1  year  from  the  date  of  issue.  The 
exemption  number  should  be  entered  by 
the  importer  on  the  Customs  entry 
documentation  in  the  appropriate 
location  as  determined  by  the  U.S. 
Customs  Service. 
*        *        •        •        * 

Dated:  June  14, 1996. 
Lon  Halamiya. 

Administrator. 

(FR  Doc.  96-15662  Filed  6-20-96;  8:45  am] 

BILLING  CODE  3410-02-P 


Animal  and  Plant  Health  Inspection 
Service 

9CFRPart113 
[{}ocket  No.  95-012-2] 

Viruses.  Serums,  Toxins,  and 
Analogous  Products;  Rabies  Vaccine, 
Killed  Virus  and  Rabies  Vaccine,  Live 
Virus 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


SUMMARY:  We  are  amending  the 
standard  requirements  for  establishing 
the  immunogenicity  of  Rabies  Vaccine, 
Killed  Virus  and  Rabies  Vaccine,  Live 
Virus.  The  amendment  changes  and 
clarifies  alternate  test  procedures  which 
may  be  used  in  animals  other  than 
carnivores.  Under  the  rule,  when  a 
reduced  number  of  challenge  animals  is 
used  in  a  rabies  immunogenicity  test,  all 
vaccinates  must  survive  challenge.  If 
one  or  more  of  the  challenged 
vaccinates  die  of  rabies,  all  of  the 
remainder  of  the  vaccinates  will  have  to 
be  challenged  or  the  test  vdll  be  deemed 
unsatisfactory  and  terminated. 

This  action  corrects  a  problem 
associated  with  rabies  immunogenicity 
tests  in  the  regulations  and  makes  other 
changes  deemed  necessary  for  clarity 
and  consistency. 
EFFECTIVE  DATE:  July  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  A.  Espeseth,  Deputy  Director, 
Veterinary  Biologies.  BBEP.  APHIS, 
USDA.  4700  River  Road  Unit  148. 
Riverdale,  MD  20737-1237,  (301)  734- 
8245. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  113 
pertain  to  standard  requirements  for  the 
preparation  of  veterinary  biological 
products.  A  standard  requirement 
consists  of  test  methods,  procedures, 
and  criteria  established  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  to  determine  that  a  veterinary 
biological  product  is  pure,  safe,  potent, 
and  efficacious  and  not  worthless, 
dangerous,  contaminated,  or  harmful. 

The  standard  requirements  for  Rabies 
Vaccine.  Killed  Virus,  and  for  Rabies 
Vaccine.  Live  Virus,  appear  in 
§§  113.209  and  113.312.  respectively. 
Sections  113.209(b)(4)  and  113.312(b)(4) 
provide  for  an  alternative 
immunogenicity  test,  for  domestic 
species  other  than  dogs  and  cats,  that 
reduces  the  number  of  animals  that 
must  be  challenged. 

On  November  16. 1995.  we  published 
in  the  Federal  Register  (60  FR  57549- 
57550,  Docket  No.  95-012-1)  a 
proposed  rule  to  amend  the  standard 
requirements  for  Rabies  Vaccine,  Killed 
Virus  and  Rabies  Vaccine,  Live  Virus. 
The  amendments  specify:  (1)  that  for  an 
immunogenicity  study  in  non- 
carnivores  to  be  satisfactory,  all  animals 
must  survive  challenge  when  less  than 
25  vaccinates  are  challenged,  and  (2) 
that  a  reduced  number  of  challenge 
animals  may  only  be  used  for  non- 
carnivores.  The  rule  more  clearly 


defines  which  animals  must  be 
challenged  when  a  reduced  number  of 
vaccinates  is  used. 

We  solicited  comments  for  a  60-day 
comment  period  ending  January  16, 
1996.  One  comment  was  received  by 
that  date.  The  comment  was  from  a 
licensed  manufacturer  of  veterinary 
biological  products.  The  comment 
addressed  which  animals  should  be 
challenged  and  the  percent  survival 
required  for  a  reduced  challenge.  The 
commenter  recommended  that  less  than 
100  percent  survival  be  acceptable  for  a 
reduced  challenge.  The  commenter 
requested  that  this  be  accomplished 
through  a  wording  change  to  the  rule. 

In  response  to  the  commenter,  APHIS 
believes  that  when  the  number  of 
challenged  animals  is  reduced,  survival 
of  less  than  100  percent  of  the  animals 
of  the  lowest  titer  would  not  provide 
adequate  assurance  that  animals  of 
higher  titer  would  be  protected  against 
challenge.  Because  of  this,  no  change  to 
the  regulations  is  made  in  response  to 
this  comment. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  amending  §§  113.209  and 
113.312  is  necessary  to  clarify  the 
regulations  regarding  the  rabies 
immunogenicity  test.  The  amendment 
clarifies  which  animals  are  to  be 
challenged  in  a  reduced 
immunogenicity  study  and  the 
procedures  to  follow  when  one  or  more 
of  the  vaccinates  die  of  rabies.  The 
amendment  requires  that  additional 
vaccinates  be  challenged  if  one  of  the 
low  titer  vaccinates  succumbs' to  rabies. 
In  7  of  the  last  10  rabies  challenge  tests 
of  non-carnivores,  firms  elected  to 
challenge  25  or  more  animals.  In  the 
remaining  three  cases  in  which  a 
reduced  number  of  animals  were 
challenged  in  accordance  with  current 
§  113.209  or  §  113.312,  paragraph  (b)(4). 
no  additional  animals  were  challenged 
and  no  additional  animals  would  have 
been  challenged  under  the  amendment. 
The  amendment,  therefore,  will  have 
minimal  economic  e^ect. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  a  judicial  challenge  to  the 
provisions  of  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  record  keeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies.  Exports,  Imports. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  9  CFR  part  113  is 
amended  as  follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.22, 
2.80,  and  371.2(d). 

2.  Section  113.209  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

§  11 3.209    Rabies  Vaccine,  Killed  Virus. 

*  *  *  «  * 

(4)  An  alternative  to  challenging  all 
surviving  test  animals  in  accordance 
with  paragraph  (b)(3)(iv)  of  this  section 
may  be  used  when  the  test  animals  are 
of  species  other  than  carnivores. 
Vaccinates  shall  be  challenged  at  1  year 
postvaccination.  These  shall  include 
five  vaccinates  with  the  lowest  SN  titers 
at  the  270th-day  bleeding,  five 
vaccinates  with  the  lowest  SN  titers  at 
the  365th-day  bleeding,  and  all 
vaccinates  with  SN  titers  below  1:10  by 
the  mouse  SN  test  or  below  1:16  by  the 
rapid-fluorescent-focus-inhibition  test  at 
any  bleeding.  At  least  five  SN-negative 
controls  of  each  species  shall  be 


challenged  at  the  same  time  as  the 
vaccinates.  All  SN  titers  shall  be  titrated 
to  an  endpoint.  All  of  the  challenged 
vaccinates  must  remain  well  for  a 
period  of  90  days,  and  at  least  80 
percent  of  the  controls  must  die  of 
rabies  for  a  satisfactory  test  without 
further  challenge.  If  one  or  more  of  the 
vaccinates  die  from  rabies,  all  the 
remaining  vaccines,  regardless  of  titer, 
along  with  the  five  controls  shall  be 
challenged.  The  cumulative  results  from 
the  two  challenges  shall  be  evaluated  for 
acceptance  as  specified  in  paragraph 
(b)(3)(v)  of  this  section. 

•  •        *        •        • 

3.  Section  113.312  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)(4)  to  read  as  follovys: 

§113.312    Rabies  Vaccine.  Uve  Virus. 

*  *        •        •        * 

(b)  *  •  * 

(4)  an  alternative  to  challenging  all 
surviving  test  animals  in  accordance 
with  paragraph  (b)(3)(iv)  of  this  section 
may  be  used  when  the  test  animals  are 
of  sf)ecies  other  than  carnivores. 
Vaccinates  shall  be  challenged  at  1  year 
postvaccination.  These  shall  include 
five  vaccinates  with  the  lowest  SN  titers 
at  the  270th-day  bleeding,  five 
vaccinates  with  the  lowest  SN  titers  at 
the  365th-day  bleeding,  and  all 
vaccinates  with  SN  titers  below  1:10  by 
the  mouse  SN  test  or  below  1:16  by  the 
rapid-fluorescent-focus-inhibition  test  at 
any  bleeding.  At  least  five  SN-negative 
controls  of  each  species  shall  be 
challenged  at  the  same  time  as  the 
vaccinates.  All  SN  titers  shall  be  iterated 
to  an  endpoint.  All  of  the  challenged 
vaccinates  must  remain  well  for  a 
period  of  90  days,  and  at  least  80 
percent  of  the  controls  must  die  of 
rabies  for  a  satisfactory  test  without 
further  challenge.  If  one  or  more  of  the 
vaccinates  die  from  rabies,  all  the 
remaining  vaccinates,  regardless  of  titer, 
along  with  the  five  controls  shall  be 
challenged.  The  cumulative  results  from 
the  two  challenges  shall  be  evaluated  for 
acceptance  as  specified  in  paragraph 
(b)(3)(v)  of  this  section. 
***** 

Done  in  Washington,  DC,  this  17th  day  of 
June  1996. 
Lonnie  J.  King. 

Administrator,  Animal  and  Plant  Health 

Inspection  Service. 

(FR  Doc.  96-15854  Filed  6-20-96;  8:45  am) 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Parts  100, 110  and  114 

[Notice  1996-12] 

Candidate  Oet>ates  and  News  Stories 

agency:  Federal  Election  Commission. 

ACTION:  Final  rule:  Announcement  of 
effective  date. 


summary:  On  April  24,  1996.  the 
Commission  published  the  text  of 
revised"  regulations  governing  candidate 
debates  and  news  stories  produced  by 
cable  television  organizations.  61  FR 
18049.  These  regulations  implement 
portions  of  the  Federal  Election 
Campaign  Act  of  1971.  as  amended.  The 
Commission  announces  that  these  rules 
are  effective  as  of  June  21.  1996. 

EFFECTIVE  DATE:  June  21.  1996. 

FOfl  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  E.  Propper,  Assistant  General 
Counsel,  or  Ms.  Rosemary  C.  Smith. 
Senior  Attorney.  999  E  Street,  NW., 
Washington,  DC  20463.  (202)  219-3690 
or  toll  free  (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  Today,  the 
Conmiission  is  announcing  the  effective 
date  of  new  regulations  governing 
candidate  debates  and  news  stories 
produced  by  cable  television 
organizations.  The  new  rules  are  being 
incorporated  into  parts  100,  110  and  114 
of  the  existing  regulations. 

Section  438(d)  of  Title  2.  United 
States  Code,  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  implement  Title  2  of  the 
United  States  Code  be  transmitted  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  thirty 
legislative  days  prior  to  final 
promulgation.  The  revisions  to  11  CFR 
100.7(b)(2).  100.8(b)(2).  110.13  and 
114.4(0  were  transmitted  to  Congress  on 
April  18,  1996.  Thirty  legislative  days 
expired  in  the  Senate  on  June  7,  1996 
and  in  the  House  of  Representatives  on 
June  10.  1996. 

Announcement  of  Efifective  Date 

11  CFR  100.7(b)(2).  100.8(b)(2).  110.13 
and  114.4(f).  as  published  at  61  FR 
18049  on  April  24. 1996  are  effective  as 
of  June  21. 1996. 

Dated:  June  17,  1996. 
Lee  Ann  Elliott. 

Chairman.  Federal  Election  Commission. 
(FR  Doc.  96-15792  Filed  6-20-96;  8:45  ami 

BtLUNG  CODE  S715-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-170-AD;  Aniendment 
39-9673;  AD  96-13-05] 

RIN2120-AA64 

Airworttilness  Directives;  Fokker 
Model  F28  Series  Airplanes  (Excluding 
Model  F28  Mark  0100  Series  Airplanes) 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
series  airplanes,  that  requires  a  one-time 
detailed  visual  inspection  to  detect 
cracking  of  the  elevator  gust  lock 
housing  and  the  gust  lock  support 
structure,  and  repair  or  replacement  of 
cracked  parts.  This  amendment  is 
prompted  by  a  report  of  failure  of  an 
elevator  gust  lock  housing  due  to  fatigue 
cracking.  The  actions  specified  by  this 
AD  are  intended  to  prevent  fatigue 
cracking  of  the  elevator  gust  lock 
housing  and  the  gust  lock  support 
structure,  which  could  resuU  in  loss  of 
the  elevator  and  the  support  structure, 
and  possible  consequent  loss  of  primary 
pitch  control. 
DATES:  Effective  July  26. 1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  26, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Beane,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.T"ransport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-^056;  telephone 
(206)  227-2796;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F28  series  airplanes  was 
published  in  the  Federal  Register  on 


April  1, 1996  (61  FR  14275).  That  action 
proposed  to  require  a  one-time  detailed 
visual  inspection  to  detect  cracking  of 
the  elevator  gust  lock  housing  and  the 
gust  lock  support  structure,  and  repair 
or  replacement  of  cracked  parts  with 
new  or  serviceable  parts.  For  airplanes 
on  which  cracking  is  found,  that  action 
also  prohibited  use  of  the  gust  lock 
system  until  cracked  parts  were 
replaced. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Support  for  the  Proposal 

Both  commenters  support  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  43  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  2 
work  hours  per  eiirplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $5,160,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-13-05    Fokker  Amendment  39-9673. 
Docket  95-NM-170-AD. 
Applicability:  Model  F28  series  airplanes: 
serial  numbers  11003  through  11241 
inclusive,  11991,  and  11992;  certificated  in 
any  category. 

Note  1:  Fokker  Model  F28  Mark  0100  series 
airplanes  are  not  subject  to  the  requirements 
of  this  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking  of  the  elevator 
gust  lock  housing  and  the  gust  lock  support 
structure,  which  could  result  in  loss  of  the 
elevator  and  the  support  structure,  and 
subsequent  possible  loss  of  primary  pitch 
control,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  detailed 
visual  inspection  to  detect  cracking  of  the 
elevator  gust  lock  housing  and  the  gust  lock 
support  structure,  in  accordance  with  Fokker 
Service  Bulletin  F28/55-30,  Revision  1, 
dated  January  4,  1993. 


(b)  If  any  cracking  is  found,  prior  to  further 
flight,  repair  or  replace  the  cracked  elevator 
gust  lock  housing  or  gust  lock  support 
structure  with  a  Jiew  or  serviceable  part  in 
accordance  with  Fokker  Service  Bulletin 
F28/55-30,  Revision  1,  dated  January  4, 
1993.  Use  of  the  elevator  gust  lock  system  is 
prohibited  until  cracked  parts  are  replaced 
with  new  or  serviceable  parts. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspection,  repair,  and  replacement 
shall  be  done  in  accordance  with  Fokker 
Service  Bulletin  F28/55-30,  Revision  1, 
iated  January  4, 1993,  which  contains  the 

following  list  of  effective  pages: 


Page  No. 

Revision 

level 
shown  on 

page 

Date  shown  on 
page 

1-2  

3-5  

1  

Original  .... 

Jan.  4,  1993. 
Aug.  24,  1992. 

This  incorporation  by  reference  was 
approve  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
July  26,  1996. 

Issued  in  Renton,  Washington,  on  June  13, 
1996. 

fames  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-15603  Filed  6-20-96;  8:45  am] 

BiLUNG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  95-NM-151-AD;  Amendment 
39-9674;  AD  96-13-06] 

RIN2120-AA64 

Airworthiness  Directives;  Fokker 
Model  F28  Series  Airplanes  (Excluding 
Fokker  Model  F28  Mark  0100  Series 
Airplanes) 

AGBCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
series  airplanes,  that  requires 
replacement  of  junction  fittings  of  the 
horizontal  stabiUzer  with  improved 
fittings.  For  certain  airplanes,  this 
amendment  also  requires  replacement  of 
the  drive-fitting  bushings  and  bolts  of 
the  horizontal  stabilizer  with  improved 
bushings  and  bolts.  This  amendment  is 
prompted  by  reports  of  stress  corrosion 
cracking  in  a  junction  fitting  lug  of  the 
horizontal  stabilizer.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  cracking,  which  could 
result  in  failure  of  a  lug  and 
uncommanded  movement  of  the 
horizontal  stabilizer.  This  condition,  if 
not  corrected,  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Effective  July  26,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
reguladons  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  26, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  or  at  die  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206) 227-2141; fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Fokker 
Model  F28  series  airplanes  was 
published  in  the  Federal  Register  on 
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April  1.  1996  (61  FR  14273).  That  action 
proposed  to  require  replacement  of 
aluminum  7079  jxinction  fittings  (left 
and  right)  of  the  horizontal  stabilizer 
with  improved  fittings  made  from 
aluminimi  7075.  For  certain  airplanes, 
that  action  also  proposed  to  require 
replacement  of  the  drive-fitting 
bushings  and  bolts  of  the  horizontal 
stabilizer  with  new  bushings  and  boUs 
made  from  a  different  material  having 
improved  resistance  to  corrosion. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Support  for  the  Proposal 

Both  commenters  support  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  14  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

For  airplanes  on  which  the 
replacement  of  aluminum  7079  junction 
fittings  with  improved  fittings  is 
required,  the  FAA  estimates  that  it  vfiW 
take  approximately  430  work  hours  per 
airplane  to  accomplish  the  replacement, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $40,000  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  for 
replacement  of  aluminum  7079  fittings 
is  estimated  to  be  $65,800  per  airplane. 
For  airplanes  on  which  replacement 
of  the  drive-fitting  bushings  and  bolts 
on  the  horizontal  stabilizer  with  new 
bushings  and  bolts  is  required,  the  FAA 
estimates  that  it  will  take  approximately 
10  work  hours  per  airplane  to 
accomplish  the  replacement,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,100  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  for  replacement  of  the 
drive-fitting  bushings  and  bolts  is 
estimated  to  be  $2,700  per  airplane. 
The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accompUshed  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediues  (44 
PR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-13-06    Fokker:  Amendment  39-9674. 
Docket  95-NM-151-AD. 

Applicability:  Model  F28  series  airplanes; 
serial  numbers  11003  through  11151 
inclusive,  11991.  and  11992;  certificated  in 
any  category. 

Note  1:  Fokker  Model  F28  Mark  0100  series 
airplanes  are  not  subject  to  the  requirements 
of  this  AD. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 


subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  Ijeen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomphshed  previously. 

To  prevent  stress  corrosion  cracking  of  the 
junction  fitting  lug  of  the  horizontal 
stabilizer,  which  could  resuh  in  failure  of  the 
lug  and  uncommanded  movement  of  the 
horizontal  stabilizer,  and  subsequent  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  the  aluminum  7079 
junction  fittings  (left  and  right)  of  the 
horizontal  stabilizer  with  improved  fittings 
made  from  aluminum  7075,  in  accordance 
with  Part  1  of  the  Accomplishment 
Instructions  of  Fokker  Service  Bulletin  F28/ 
55-029,  Revision  1,  dated  January  23, 1993. 

(b)  For  airplanes  on  which  the  drive-fitting 
bushings  and  bolts  of  the  horizontal  stabilizer 
have  not  been  replaced  in  accordance  with 
Fokker  Service  Bulletin  F28/55-24:  Within 
18  months  after  the  effective  date  of  this  AD, 
replace  the  drive-fitting  bushings  and  bolts  of 
the  horizontal  stabilizer  with  new  bushings 
and  bolts,  in  accordance  with  Part  2  of  the 
Accomplishment  Instruction^  of  Fokker 
Service  Bulletin  F28/55-029,  Revision  1, 
dated  January  23,1993. 

(c)  Accomplishment  of  the  replacements 
required  by  paragraphs  (a)  and  (b)  of  this  AD 
constitute  terminating  action  for  the 
inspections  identified  as  item  55-50-05  in 
the  Fokker  Structural  Integrity  Program  (SIP) 
Document  28438.  Part  1,  revised  up  through 
October  15, 1992,  which  are  required  by  AD 
93_13_04,  amendment  39-8617  (58  FR 
38513,  July  19, 1993).  Once  these 
replacements  are  accomplished,  the  life 
limits  of  the  fitting  lugs  (identified  as  items 
55-50-01  and  55-50-02  in  the  SIP 
Document)  no  longer  apply. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(f)  The  replacements  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
F28/55-029,  Revision  1,  dated  January  23, 
1993,  which  contains  the  following  list  of 
effective  pages: 


Page  No. 

Revision 

level 
shown  on 

page 

Date  shown  on 
page 

1-3 

1  

Original  .... 

Jan.  23,  1993. 
Sep.  20.  1992. 

4-45  

This  inco.rporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  .552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc.,  1199  North 
Fairfax  Street.  Alexandria,  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

(g)  This  amendment  becomes  effective  on 
July  26,  1996. 

Issued  in  Renton,  Washington,  on  June  13, 
1996. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-15602  Filed  6-20-96;  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  28601;  Amdt  No.  1735] 

RIN2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 


promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  hispection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
.267-6277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procediu-es  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 


The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  dn  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  reahzed  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Ffight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  pubhcation  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessar)'  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory-  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034;  February  i6.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


31828  Federal  Register  /  Vol.  61.  No.  121  /  Friday.  June  21.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  121  /  Friday.  June  21,  1996  /  Rules  and  Regulations  31829 


UMI 


impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  inl4  CFR  Part  97 

Air  traffic  control.  Airports. 
Navigation  (Air). 

Issued  in  Washington,  DC  on  June  14, 
1996. 

Thomas  C.  Accardi, 
Direcror.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

.^uthority:  49  U.S.C  106(g),  40103,  40113. 
40120.  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97.25,  97.27,  97.29.  97.31.  97.33, 
97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §97.25  LCX:.  LOC/DME. 
LDA.  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB.NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

•  '   'Effect}vefulyl8.1996 

Norfolk.,  VA,  Norfolk  International,  GPS  RWY 
14.  Grig 

*  •  'Effective August  15.  1996 

Springerville.  AZ.  Springerville  Babbitt 

Field,  GPS  RWY  21.  Orig 
Byron,  CA,  Bryon.  GPS  RWY  30,  Grig 
Groton/New  London,  CT.  Groton-New 

London,  GPS  RWY  33,  Orig 
Nashville,  GA,  Berrien  County,  GPS  RWY  9. 

Orig 
Rome.  GA.  Richard  B.  Russell.  LOC/DME  BC 

RWY  19.  Amdt  1,  Cancelled 
Agana.  GU,  Guam  International,  VOR-A, 

Ong 
Agana,  GU,  Guam  International,  ILS  RWY  6L 

Ong 
Agana.  GU,  Guam  International,  VOR/DME 

or  TACAN  RWY  6L.  Orig 
Agana,  GU,  Guam  International,  T.\CAN 

RWY  24  R.  Orig 
Agana.  GU,  Guam  International,  NDB/DME 

RWY  24R.  Orig 


Russell,  KS,  Russell  Muni,  GPS  RWY  16,  Orig 
Russell,  KS.  Russell  Muni.  GPS  RWY  34,  Orig 
Georgetown.  KY.  Georgetown  Scott  County- 
Marshall  Fid,  GPS  RWY  3.  Orig 
Geoi^etown,  KY,  Georgetown  Scott  County- 
Marshall  Fid,  GPS  RWY  21 ,  Orig 
Lake  Providence.  LA,  Byerley,  GPS  RWY  17, 

Orig 
Marksville,  LA,  Marksville  Municipal,  GPS 

RWY  4,  Orig 
Eliot,  ME,  Littlebrook  Air  Park,  VOR  OR 

GPS- A,  Amdt  1 
Eilot.  ME,  Littlebrook  Air  Park,  GPS  RWY  30, 

Orig 
Frederick,  MD.  Frederick  Muni,  VOR  or 

GPS-A,  Amdt  1 
Leonardtown,  MD,  St  Marys  County,  GPS 

RWY  11.  Orig 
Fall  River,  MA.  Fall  River  Muni,  NDB  or  GPS 

RWY  24,  Amdt  8,  Cancelled 
MansHeld.  MA.  Mansfield  Muni,  GPS  RWY 

32,  Orig 
Mansfield,  MA,  Mansfield  Muni.  NDB  RWY 

32,  Amdt  5 
New  Bedford,  MA,  New  Bedford  Regional, 

GPS  RWY  23,  Orig 
Southbridge,  MA,  Southbridge  Muni,  VOR/ 

DME-B,  Amdt  7 
Southbridge,  MA,  Southbridge  Muni,  GPS 

RWY.  2  Orig 
Butler,  MO,  Butler  Memorial,  GPS  RWY  18, 

Orig 
Imperial.  NE,  Imperial  Muni.  GPS  RWY  31 . 

Orig 
Imperial,  NE,  Imperial  Muni,  NDB  RWY  31, 

Amdt  2 
Seward.  NE,  Seward  Municipal,  NDB  RWY 

16.  Orig 
Seward,  NE.  Seward  Municipal,  NDB  RWY" 

34,  Orig 
Blairstown.  NJ.  Blairstown,  GPS  RWY  7,  Orig 
Calverton,  NY,  Calverton  Naval  Weapons 
Industrial  Reserve,  VOR/DME  or  TACAN 
or  GPS-A,  Amdt  2,  Cancelled 
Calverton.  NY,  Calverton  Naval  Weapons 
Industrial  Reserve,  VOR/DME  or  TACAN 
or  GPS  RWY  32,  Amdt  2,  Cancelled 
Williamson/Sodus,  NY,  Williamson-Sodus, 

GPS  RWY  28,  Orig 
Smithfield,  NC,  Johnston  County,  LOC/DME 

RWY  3.  Amdt  1 
Portland,  OR.  Protland  Intl,  VOR/DME-C, 

Orig,  Cancelled 
Portland,  OR,  Protland  Intl,  LORAN  RNAV 

RWY  lOR,  Orig,  Cancelled 
Portland,  OR,  Protland  Intl,  LORAN  RNAV 

RWY  28R,  Orig,  Cancelled 
Philadelphia,  PA,  Wings  Field,  VOR/DME 

RNAV  RWY  6,  Amdt  4 
Eagle  BuUe,  SD,  Cheyenne  Eagle  Butte,  GPS 

RWY  31,  Orig 
Brenham,  TX.  Brenham  Muni,  GPS  RWY  16, 

Orig  _. 

Spokane,  WA,  Felts  Field,  GPA-A,  Orig 
Fairmont,  WV,  Fairmont  Muni.  GPS  RWY  22 

Orig 
Riverton,  WY,  Rjverton  Regional.  GPS  RWY 

10,  Orig 
Riverton,  WY,  Riverton  Regional,  GPS  RWY 

28,  Orig 

Note:  The  FAA  published  an  Amendment 
in  Docket  No.  28594.  Amdt.  No.  1732  to  part 
97  of  the  Federal  Aviation  Regulations 
(Volume  61,  FR  No.  Ill,  Page  29016.  dated 
Friday,  June  7, 1996)  under  section  97.33 
effective  June  20, 1996  is  hereby  rescinded: 


Norfolk,  VA,  Norfolk  Intl,  GPS  RWY  14,  Orig 
[FR  Doc.  96-15913  Filed  6-20-96;  8:45  ami 
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14  CFR  Part  97 

[Docket  No.  28600;  Amdt  No.  1734] 

RIN  2120-AA65 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instnmient  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
asof  January  1,  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase    - 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 


Superintendent  of  Docimients,  US 
Government  Printing  Office, 
Washington,  DC  20402, 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-^20),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591; 
telephone  (202)  267-^277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SL\Ps).  The  complete 
regulatory  description  on  each  SLAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  die  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  avadable 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  I'se  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  fonn 
documents  is  unnecessary.  The 
orovisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  wiUi 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SLAP.  The  SLAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respe<:tive  FDC/P 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SL\Ps 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standa.'d  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SLAPs 
by  Frx:/P  NOTAMs,  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports.  All  SLAP  amendments  in  this 
rule  have  been  previously  issued  by  the 
FAA  in  a  National  Flight  Data  Center 
(Fix:)  Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  diis 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  it,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"signillcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator\'  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pari  97 

Air  traffic  control.  Airports, 
Navigation  (Air) 

Issued  in  Washington,  DC  on  June  14. 
1996 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  bv  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  .Approach 
Procedtires.  effective  ai  0901  UTC  on 
the  dates  specified,  ab  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120. 
44701;  49  U.S.C.  106(g);  acd  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23,  97.25,  97.27,  97.25,  97.31.  97.33. 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR' 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §97.25  l.OC,  LOC/DME. 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
II.S/DME.  ISMLS.  MLS,  MLS/DME,      • 
MLS/RNAV;  §97.31  RADAR  SL\Ps; 
§97.33  RNAV  SL-\Fs:  anJ  §97.35 
COPTER  SLAPs,  identified  as  follows: 

*   *  *  Effective  Upon  Publication 


FDC  date 

State 

05/30/96  

CA 

05/30/96  

CA 

05/30/96  

CA 

05/30/96  

FL 

05/31/96  

FL 

06/05/96  

FL 

06/05/96  

KS 

06/07/96  

CA 

06/07/96  

KS 

06/07/%  

NM 

City 


Colusa  . 

Willows 

Willows 

Tampa  . 
Miami  ... 


St  Petersburg 

Colby  

Monterey  

j  IndeperKlence 
I  Taos  


Airport 


Colusa  County ;.    FDC  6/3334 

Vt/illows-Glen  County  FDC  5/3335 

Willows-Glen  County FDC  6'3336 


PDCMo 


SIAP 


Tampa  Intl 
Miami  Intl  .. 


St  Petersburg/Albert  Whitted 

Shattz  Field  

Monterey  Peninsula  

Independence  Muni 

Taos  Muni  


FDC  6/3347 
FDC  6/3383 

FDC  6./3496 
FDC  6/3510 
FDC  6/3572 
FDC  6/3674 
FDC  6/3576 


i  VOR  Of  GPS-A  AMDT  4... 
'  VOR  RV;Y  34  AWDT  4... 
i  VCP;DME    or    GPS    RWY    34 
AMDT  4... 

ILS  RWV  18L  AMDT  38C 

NDB  or  GPS  RWY  27L  AMDT 
18A... 

VOR  or  GPS  RV/V  18  AMDT  6... 

NDB  or  GPS  RVVY  17  ORIG. 

LOC  DME  hVjy  28L  AMDT  3... 
I  VOR  or  GPS-A  AMDT  1...     * 
I  VOR/DME     or     GPS-B     AMDT 
I      2A.. 
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FDC  date 

State 

City 

Airport 

FDC  No 

SIAP 

h.th.M 

Taos  Muni  • 

FDC  6/3577 
FDC  6/3643 
FDC6AJ644 

FDC6A3646 
FDC  6/3669 

FDC  6/3670 
FDC  6/3655 
FDC  6/3713 
FDC  6/3753 

NDB  RWY  4  ORIG-A... 

06/07/96  "iw 

kJgk/Arn 

Malvem  Muni 

NDB  or  GPS  RWY  21  AMDT  1... 

06/10/96   

06/10^  

IL 

IL 
NC 

NC 
Wl 
NM 
NY 

I 

Macomb  Muni 

NDB  or  GPS   RWY  27   AMDT 

Springfietd  

rianitAl  Aimoit                  

2A... 
lis  RWY  4  AMDT  24... 

06.'10/96  

06/10/96  

New  Hanover  

NDB   or  GPS   RWY   35.   AMDT 

Wilmington  ..„ 

Rice  Lake  

KIaw  Hsino\/ftf                          

16A... 
RADAR-1.  AMDTe.- 

06/1U/96  

06/10/96  

Rice  Lake  Regonal-Carfs  Field  

NDB  RWY  19  ORIG... 

Albuquerque  ~ 

Wellsville        

ILS  RWY  3  ORIG... 

06/11/96  

06/12/96  

Wellsville  Muni-Tarantine  Field 

LOG  RWY  28  AMDT  3... 

1                                — —    ■          ■ 

This  replaces   FDC   NOTAM  6/ 
3249  in  TL  96-13. 

[FR  Doc.  96-15915  Filed  6-20-96;  8:45  ainj 
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14  CFR  Part  97 

[Docket  No.  28602;  Amdt  No.  1736] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amefvjmeras 

agency:  Federal  Aviation 

Administration  (FAA).  DOT 

action:  Final  rule. 

summary:  This  amendment  establishes, 
anierds,  suspends,  or  revokes  Standard 
Instrument  Approacn  Procedures 
(SIAPsI  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  *he  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
SystcrrL.  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
ail  ports. 

DATES:  An  effective  date  for  each  SLVP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  die  Director  of  the  Federal  Register 
on  December  31, 1980,  and  ^approved 
as  .>i  lanuary  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  HOG 
Independence  Avenue,  SVV., 
Washington  DC  20591; 

2. 1  he  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 


For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS^ZO),  Technical 
Programs  Division,  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPPI.EMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes  amends,  suspend?,  or 
revokes  Standard  lustrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U  S.C.  552(a),  1  CFR  part  51.  and  «j  97.20 
of  the  Federal  Aviation  Regulations 
(FARl.  The  applicable  FAA  forms  are 
identified  as  FA/^  Form  8260-5. 
Materials  incorporated  by  reference  a^e 
available  for  e.xamination  or  ^mrchase  as 
stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  lor  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 

publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 


by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publicatioii  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SLAPs  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  die 
affected  airports. 

The  FAA  has  determined  through 
testing  that  current  non-localizer  type, 
non-precision  instrument  approaches 
developed  using  the  TERPS  criteria  can 
be  flown  by  aircraft  equipped  with 
Global  Positioning  System  (GPS) 
equipment.  In  consideration  of  the 
above,  the  applicable  Standard 
Instrument  Approach  Procedures 
(SIAPs)  will  be  altered  to  include  "or 
GPS"  in  the  title  without  otherwise 
reviewing  or  modifying  the  procedure. 
(Once  a  stand  alone  GPS  procedure  is 
developed,  the  procedure  title  will  be 
altered  to  remove  "or  GPS"  from  these 
non-localizer,  non-precision  instrument 
approach  procedure  titles.)  Because  of 
the  close  and  immef  .ale  relationsliip 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are.  impracticable  and  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

1  he  FAA  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


cun-ent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
ExHCUtive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  Juno  14, 
1996. 

Thomas  C.  Accardi, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Aulhorit}-:  49  U.S.C.  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§  §  97.23,  97.27,  97.33,  97.35    [Amended] 

By  amending:  §97.23  VOR.  VOR/ 
DME,  or  TACAN.  and  VOR/DME  or 
TACAN;  §97.27  NDB.  NDB/DME; 
§  97.33  RNAV  SIAPs:  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

'"Effective  August  15.  1996 

Bartow,  PL,  Bartow  Muni,  VOR/DME  or  GPS 

RWY  9L,  Amdt  lA  Cancelled 
Bartow,  FL,  Bartow  Muni,  VOR/DME  RWY 

9L.  Amdt  lA 
Lake  Providence,  LA,  Bverley.  NDB  or  GPS 

RWY  17,  Amdt  1  Cancelled 
Lake  Providence,  LA,  Byerley,  NDB  RWY  17, 

Amdt  1 
Marksville,  LA,  Marksville  Muni,  NDB  or 

GPS  RWY  4,  Amdt  1 A  Cancelled 
Marksville,  LA,  Marksville  Muni.  NDB  RWY 

4,  AmdtlA 
Mansfield,  MA,  Mansfield  Muni,  NDB  or  GPS 

RWY  32.  Amdt  4  Cancelled 
Mansfield,  MA,  Mansfield  Muni,  NDB  RWY 

32,  Amdt  4 
Willmar,  MN,  Willmar  Mun'-John  L.  Rice 

Field,  VOR  or  GPS  RWY  10,  Amdt  lA 

Cancelled 


Willmar,  MN,  Willmar  Muni-John  L.  Rice 

Field,  VOR  RWY  10,  Amdt  lA 
Imperial,  .NE,  Imperial  Muni.  NDB  or  GPS 

RWY  31.  Amdt  2  Cancelled 
Imperial,  NE.  Imperial  Muni,  NDB  RWY  31 , 

Amdt  2 
Portsmouth,  NH,  Pease  International 

Tradeport.  VOR  or  TACAN  or  GPS  RWY 

16.  Amdt  lA  Cancelled 
Portsmouth,  NH,  Pease  International 

Tradeport.  VOR  or  TACAN  RWY  16,  Amdt 

lA 
Trenton,  N),  Mercer  County,  VOR/DME 

RNAV  or  CPS  RWY  16,  Amdt  4  Cancelled 
Trenton,  NJ,  Mercer  County,  VOR/DME 

RNAV  RWY  16,  Amdt  4 ' 
Trenton,  NJ.  Mercer  County,  VOR/DME 

RNAV  or  GPS  RWY  34.  Amdt  ^  Cancelled 
Trenton  NJ,  Mercer  County.  VOR/DME 

RNAV  RWY  34,  Amdt  5 
North  Kingstown,  RI,  Quonset  State.  VOR  or 

GPS  RWY  34,  Orig  Cancelled 
North  Kingstown,  RI,  Quonset  State,  V(JR 

RWY  34,  Orig. 
Hondo,  TX,  Hondo  Muni.  VOR  or  GPS  RWY 

17L,  Orig  Cancelled 
Hondo,  TX,  Hondo  Muni,  VOR  RWY  17L, 

Orig. 

jFR  Doc.  96-15914  Filed  6-20-96:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[MI43-03-7258;  FRL-5525-4] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  Michigan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  On  April  2,  1996  the 
Environmental  Protection  Agency  (EPA) 
published  a  proposal  to  approve  the 
redesignation  to  attainment  and 
associated  section  175 A  maintenance 
plan  for  the  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  the  two- 
county  Grand  Rapids,  Michigan  area  as 
a  State  Implementation  Plan  (SIP) 
revision.  The  30-day  comment  period 
concluded  on  May  2,  1996.  A  total  of  1 
comment  letter  was  received  in 
response  to  the  April  2, 1996  proposal. 
On  May  1, 1996,  the  EPA  published  a 
14-day  partial  extension  of  the  comment 
period  on  the  redesignation  request  and 
section  175A  maintenance  plan,  limited 
to  the  State's  April  11. 1996  revision  to 
the  section  175A  maintenance  plan 
which  was  not  available  in  EPA's  docket 
prior  to  April  15.  1996.  The  reopened 
comment  period  concluded  on  May  16, 
1996.  One  additional  comment  letter 
was  received  in  response  to  the  May  1, 


1996,  extension  of  public  comment 
period.  This  final  rule  summarizes  all 
comments  and  EPA's  responses,  and 
finalizes  the  approval  of  the 
redesignation  to  attainment  for  ozone 
and  associated  section  175A 
maintenance  plan  for  the  Grand  Rapids 
area. 

EFFECTIVE  DATE:  This  action  will  be 
effective  June  21.  1996. 
ADDRESSES:  Copies  of  the  SIP  re\isions, 
public  comments  and  EPAs  responses 
are  available  for  inspection  at  the 
following  address:  (It  is  recommended 
that  you  telephone  Jacqueline  Nwia  at 
(312)  886-6081  before  visiting  the 
Region  5  Office.)  United  States 
Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Nwia.  Regulation 
Development  Section  IAR-18J),  Air 
Programs  Branch,  .Air  and  Radiation 
Division.  United  States  Environmental 
Protection  .-\gency.  Region  5.  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604,  Telephone  Number  (312)  886- 
6081. 

SUPPLEMENTARY  INFORMATION: 

1.  Background  Information 

The  redesignation  request  and 
maintenance  plan  for  the  Grand  Rapids 
and  Muskegon  modeiate  ozone 
nonattainment  areas  discussed  in  this 
rule  were  submitted  on  March  9.  1995 
and  May  1, 1995  (with  a  revision  on 
April  11.  1996),  by  the  Michigan 
Department  of  Environmental  Quality 
(MDEQ).  However,  the  April  2,  1996 
proposal  and  this  final  rule  address  only 
the  Grand  Rapids  area,  which  consists 
of  Kent  and  Ottawa  Counties  On  .April 

2,  1996,  (61  FR  14.';2'2:  the  EPA 
published  a  proposal  to  approve  the 
redesignation  request  and  associated 
section  i75A  maintenance  plan  as  a 
revision  to  the  Michigan  ozone  SIP.  On 
May  1,  1996  (61  FR  19233).  the  EPA 
published  a  partial  14-day  extensior?  of 
the  comment  period  on  the 
redesignation  request  and  section  175A 
maintenance  plan,  limited  to  the  State's 
April  11.  1996  revision  to  the  section 
175 A  maintenance  plan,  which  was  not 
available  in  EPA's  docket  prior  to  April 
15.  1996.  The  reopened  comment  period 
concluded  on  May  16,  1996.  Adverse 
comments  were  received  regarding  the 
proposed  rule.  The  final  rule  contained 
in  this  Federal  Register  addresses  the 
comments  which  were  received  during 
the  public  comment  periods  and 
announces  EPAs  final  action  regarding 
the  redesignation  and  section  175 A 
maintenance  plan  for  the  Grand  Rapids 
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area.  A  more  detailed  discussion  in 
response  to  each  comment  is  contained 
in  the  EPA's  Technical  Support 
Document  (TSD),  dated  XXX.  1995  from 
Jacqueline  Nvvia  to  the  Docket,  entitled 
■Response  to  Comments  on  the  April  2. 
1996  Proposal  to  Approve  the 
Redesignation  to  Attainment  for  Ozone 
and  Section  175A  Maintenance  Plan  for 
the  Grand  Rapids  Area."  which  is 
available  from  the  Region  5  office  listed 
above. 

II.  Public  Comments  and  EPA 
Responses  and  Final  Rulemaking 
Actions 

The  following  discussion  summarizes 
and  responds  to  the  comments  received 
resarding  the  redesignation  of  the  Grand 
Rapids  area  to  attainment  for  ozone. 

Comment:  Thft  commentor  requested 
additional  time  to  review  and  provide 
comments  on  the  proposed 
reOesignation  because:  the  proposal  w'as 
contuigent  on  Michigan's  submittal  of  a 
revision  to  the  section  175 A 
maintenance  plan  which  was  not 
available  for  public  review  until  April 
15,  1996;  the  proposed  action  concerns 
the  public  health  of  many  of  the 
requestor's  members;  and  the  proposed 
action  incorporates  new  guidance  and 
policy  which  have  broad  implications 
throughout  the  Lake  Michigan  basin  and 
beyond.  The  commentor  requested  a 
minimum  of  30  days  beyond  the  date  of 
Michigan's  most  recent  submittal  or 
May  15.  1996. 

Response:  EPA  extended  the  public 
comment  period  only  for  those  portions 
of  the  redesignation  and  section  175A 
maintenance  plan  pertaining  to 
Michigan's  April  11   1996  maintenance 
plan  SIP  that  did  not  become  available 
in  EPA's  docket  until  April  15. 1996. 
The  1 4-dav  extension  concluded  on 
May  16.  1996.  The  EPA  believes  this 
provides  the  commentor  with  an 
adequate  opportunity  to  review  and 
submit  comments  on  the  subject  of  this 
rulemaking  action. 

Comment:  The  commentor  notes  that 
the  proposed  redesignation  violates  the 
specific  and  general  intent  of  Cx)ngress 
in  specifying  requirements  for 
redesignation.  The  commentor 
elaborates  by  stating  that  the  proposed 
approval  violates  redesignation 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990  (Act)  by  lowering 
the  inreshold  for  redesignation  of  these 
areas  by  reinterpretation  of  longstanding 
redesignation  guidance  and  granting  of 
waivers  and  exemptions  of  applicable 
statutory  requirements.  The  waivers 
granted  to  the  Grand  Rapids  area 
include:  waiver  from  adoption  of 
volatile  organic  compounds  (VOC) 
reasonably  available  control  technology 


(RACTj  rules:  waiver  of  the  reasonable 
hjrther  progress  (RFP)  requirement; 
waiver  of  the  part  D  New  Source  Review 
(NSR)  requirement  and  waiver  from  the 
adoption  of  conformity  rules. 

Response:  At  the  outset.  EPA  rejects 
the  contention  that  its  actions  violate 
the  redesignation  requirements  of  the 
Act.  The  EPA  has  not  granted  the  Grand 
Rapids  area  "waivers. '  or  "exemptions" 
from,  nor  reinterpreted  longstanding 
guidance  pertaining  to,  RFP 
requirements  or  conformity.  The  EPA 
did  propose  an  exception  to  current 
pohcy  regarding  the  need  to  adopt 
certain  VOC  RACT  rules  prior  to 
redesignation  and  applied  the  October 
14,  1994  memorandum  from  Mary 
Nichols,  Assistant  Administrator  for  Air 
and  Radiation  entitled  "Part  D  New 
Source  Review  (part  D  NSR) 
Requirements  for  Areas  Requesting 
Redesignation  to  Attainment," ' 
regarding  the  requirements  for  part  D 

NSR. 

With  respect  to  the  RFP  requirement, 
on  July  20,  1995.  the  EPA  made  a 
determination  regarding  the 
applicability  of  certain  RFP  and 
attainment  demonstration  requirements. 
This  final  rule  determined  that  since  the 
Grand  Rapids  area  had  demonstrated 
attainment  of  the  ozone  standard,  a 
factual  determination  based  on  3  years 
of  complete  quality  assured  monitoring 
data,  certain  provisions  of  the  Act. 
whose  explicit  purpose  is  to  achieve 
attainment  of  the  standard,  do  not 
require  SIP  revisions  to  be  made  by  the 
State  tor  so  long  as  the  area  continues 
to  attain  the  standard.  Those  provisions 
include  RFP.  the  section  172(c)(9) 
contingency  measures  and  attainment 
demonstration.  The  EPA  believes  it  is 
reasonable  to  interpret  provisions 
regarding  RI*'P  and  attainment 
demonstrations,  along  with  certain  other 
related  provisions,  so  as  not  to  require 
SIP  submissions  if  an  ozone 
nonattainment.area  subject  to  those 
requirements  is  monitoring  attainment 
of  the  ozone  standard  (i.e.,  attainment  of 
the  NAAQS  demonstrated  with  three 
consecutive  years  of  complete,  quality- 
assured,  air  quality  monitoring  data).  As 
explained  in  a  memorandum  from  John 
S.  Seitz,  Director.  Office  of  Air  Quality 
Planning  and  Standards,  entitled  "RFP, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattaiument 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard."  dated 
May  10, 1995.2  epa  believes  it  is 
appropriate  to  interpret  the  more 


'  Hereinafter  referred  to  as  "Oolobcr  '1994  Nichols 
memoraniliim." 

2  Hereinafter  referred  to  as  "May  1995  Seitz 
memorandnm." 


specific  RFP.  attainment  demonstration 
and  related  provisions  of  subpart  2  in 
the  same  manner  as  EPA  had  previously 
interpreted  the  general  provisions  of 
subpart  1  of  part  D  of  Title  I  (sections 
171  and  172). 

EPA  has  explained  at  length  in  other 
notices,  including  the  July  20.  1995 
determination  of  attainment  regarding 
the  Grand  Rapids  area  (60  FR  37366).  its 
rationale  for  the  reasonableness  of  that 
interpretation  of  the  Act  and 
incorporates  those  explanations  by 
reference  here.  See  Approval  and 
Promulgation  of  Implementation  Plans 
and  Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio,  61  FR  20458 
(May  7, 1996);  Determination  of 
Attainment  of  Ozone  Standard  for  Salt 
Lake  and  Davis  Counties,  Utah.  60  FR 
36723  (July  18,  1995).  EPA  emphasizes 
that  it  has  not  suspended  or  granted  the 
Grand  Rapids  area  an  exemption  from 
any  applicable  requirements.  Rather, 
EPA  has  interpreted  the  requirements  of 
sections  182{b)(l)(A)(I)  and  172(c)(9)  as 
not  being  applicable  once  an  area  has 
attained  the  standard,  as  long  as  it 
continues  to  do  so.  This  is  not  a  waiver 
ot  requirements  that  by  their  terms 
clearly  apply;  it  is  a  determination  that 
certain  requirements  are  written  so  as  to 
be  operative  only  if  the  area  is  not 
attaining  the  standard. 

The  May  1995  Seitz  memorandum 
was  clear  about  the  consequences  of  the 
policy  for  redesignations.  First,  it  made 
plain  that  a  determination  of  attainment 
is  not  tantamount  to  a  redesignation  of 
an  area  to  attainment.  Attainment  is 
only  one  of  the  criteria  set  forth  in 
section  107(d)(3)(E).  To  be  redesignated, 
the  Stale  must  satisfy  all  of  the  cjiteria 
of  section  107(d)(3)(E),  including  the 
requirement  of  a  demonstration  that  the 
improvement  in  the  area's  air  quality  is 
due  to  permanent  and  enforceable 
reductions,  and  the  requirements  that 
the  area  have  a  fully-approved  SIP 
which  meets  all  of  the  applicable 
section  110  and  part  D  requirements, 
and  a  fully  approved  maintenance  plan. 
Upon  a  detennination  of  attainment, 
however,  the  section  182(b)(l)(A)(I) 
requirements  of  RFP  and  attainment 
plans,  and  the  section  172(cK9) 
requirement  of  contingency  plans  are  no 
longer  considered  applicable 
requirements  under  section  107(d)(3)(E). 
They  would  no  longer  be  included 
among  those  measures  whose  approval 
is  part  of  the  requirement  of  having  a 
fully  approved  SIP. 

EPA  is  not  diluting  the  redesignation 
rerjuirements  of  section  107(d).  What 
EPA  has  done  is  make  a  determination 
that  since  the  area  is  attaining  the 
standard,  which  is  a  factual 
determination,  certain  provisions  of  the 


Act.  whose  express  purpose  is  to 
achieve  attainment  of  the  standard,  do 
not  require  SIP  revisions  to  be  made  by 
the  State  for  so  long  as  the  area 
continues  to  attain  the  standard.  This 
has  long  been  EPA's  policy  with  respect 
to  the  section  172(c)(9)  contingency 
measures  and  section  172(c)(2)  RFP 
requirement.  See  general  preamble  at  57 
FR  13498.  EPA  has  also  made 
determinations  regarding  section  182(f) 
NOx  waivers  at  or  before  the 
redesignation  of  an  area  and  therefore 
not  required  NOx  RACT  submissions  to 
approve  such  redesignations.  See  the 
Bay  Area  redesignation  at  59  FR  49361 
and  Detroit-Ann  Arbor  redesignation  at 
60  FR  12459. 

EPA's  statutory  analysis  was 
explained  in  detail  in  the  July  20, 1995 
final  rulemaking  and  in  the  May  1995 
Seitz  memorandum.  To  the  extent  here 
pertinent,  such  portions  of  that  notice, 
including  the  responses  to  comments, 
are  incorporated  herein  by  reference. 

Thus,  EPA  disagrees  with  the 
commentors*  view  that  EPA  is  not 
complying  with  all  the  redesignation 
requirements  of  section  107(d)(3)(E). 
EPA  has  interpreted  SIP  submission 
requirements  of  section  182(b)(1) 
regarding  reasonable  further  progress 
and  attainment  demonstration  plans, 
and  of  section  172(c)(9)  regarding 
contingency  measures  to  be 
implemented  in  the  event  an  area  fails 
to  make  reasonable  further  progress  or 
attain  the  standard  by  the  attainment 
date,  not  to  apply  for  so  long  as  the  area 
continues  to  attain  the  standard.  Since 
they  are  not  appHcable,  fulfillment  of 
these  requirements  is  not  necessary  to 
meet  the  redesignation  criteria  of 
section  107(d)(3)(E). 

The  commentor  challenges  EPA's 
authority  to  determine  certain  SIP 
requirements  inapplicable,  and  then 
bootstraps  that  argument  to  complain 
that  since  Grand  Rapids  has  not  met 
these  requirements,  the  redesignation 
request  only  partially  fulfills  section 
107(d)(E)(v).  The  commentor  argues  that 
this  is  because  the  State  has  not  met  all 
"applicable"  requirements  under 
section  110  and  part  D;  but  the 
requirements  it  points  to  are  the  very 
ones  that  EPA  has  determined  are 
inapplicable. 

EPA  rejects  this  kind  of  circular 
argument.  Since  EPA  has  determined 
that  the  statute  does  not  require  certain 
submissions  so  long  as  the  area  is  in 
attainment,  those  inapplicable 
requirements  cannot  serve  as  the  basis 
for  concluding  that  the  redesignation 
request  is  defective.  Under  the  criteria 
of  section  107(d)(E)(3)  itself,  a  State 
need  only  meet  all  applicable 
requirements,  and  have  a  fully  approved 


plan  that  contains  all  required  elements. 
Thus  EPA's  interpretation  is  fully 
consistent  with  the  criteria  of  section 
107(d)(3).  Since  EPA  has  determined 
that  the  15  percent,  attainment 
demonstration,  and  section  172(c)(9) 
contingency  plan  requirements  are  not 
applicable  to  Grand  Rapids,  and  has 
found  the  SIP  to  be  fully  approvable 
without  them,  the  Grand  Rapids  area 
has  fairly  met  the  criteria  of  section 
107(d)(3).  Certainly  EPA,  after 
determining  that  these  requirements  are 
inappHcable.  could  not  in  good  faith 
conclude  that  the  redesignation  request 
is  defective  because  it  fails  to  meet 
them. 

Thus  EPA  concludes  that,  where  it 
has  made  a  determination  of  attainment 
that  results  in  the  suspension  of 
requirements,  it  may  rely  on  that 
determination  and  its  consequences  in 
considering  the  approvability  of  a 
redesignation  request. 

For  the  reasons  stated  above  and 
elsewhere  in  this  document,  in  the  July 
20,  1995  Federal  Register  notice  (60  FR 
37366)  pertaining  to  the  Grand  Rapids 
area,  in  the  May  1995  Seitz 
memorandum,  in  the  Utah  notice  (60  FR 
.36723,  July  18.  1995)  and  in  the 
Cleveland-Akron-Lorain  notice  (May  7, 
1996.  61  FR  20468).  EPA  does  not 
believe  that  the  rulemaking  violates  any 
section  of  the  Act.  nor  does  ii  dilute  the 
redesignation  requirements  under 
section  107(d)(3)(E). 

With  respect  to  the  full  adoption  of 
VOC  RACT  rules,  it  should  first  be 
noted  that  Michigan  has  submitted  and 
EPA  has  approved  all  of  the  sections 
182(b)(2)(B)  and  182(b)(2)(C)  VOC  RACT 
requirements  applicable  to  the  Grand 
Rapids  area  on  September  7,  1994  (59 
FR  46182)  and  October  23,  1995  (60  FR 
54308).  Therefore,  the  EPA  assumes  that 
the  commentor  is  concerned  about  the 
section  182(b)(2)(A)  requirement  of  the 
Act  which  requires  States  to  develop 
VOC  RACT  rules  for  sources  "covered 
by  a  CTG  document  issued  by  the 
Administrator  between  November  15, 
1990.  and  the  date  of  attainment"  for 
moderate  and  above  ozone 
nonattainment  areas.  The  EPA  has  not 
granted  the  Grand  Rapids  area  a 
"waiver"  or  "exemption"  from  this 
requirement  either.  In  fact.  EPA's 
proposed  rulemaking  action 
acknowledges  the  applicability  of  these 
rules  in  light  of  current  EPA  guidance 
(See  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment."  from  John  Calcagni. 
Director.  Air  Quality  Management 
Division,  dated  September  4,  1992),' 


since  the  due  date  for  the  CTG  RACT 
rules  at  issue  preceded  the  submission 
of  the  redesignation  request,  and 
consequently,  generally  require  full 
adoption,  submission  and  approval  of 
these  rules  prior  to  approval  of  the 
redesignation  request.* 

The  EPA  does,  however,  believe  that 
in  the  context  of  the  particular 
circumstances  of  this  redesignation.  that 
it  is  reasonable  and  permissible  to 
depart  from  that  policy  and  instead 
accept  a  commitment  to  implement 
these  RACT  rules  as  contingency 
measures  in  the  maintenance  plan 
rather  than  require  full  adoption  and 
approval  of  the  rules  prior  to  approval 
of  the  redesignation.  "The  reasons 
justifying  this  departure  from  EPA's 
general  policy  were  explained  in  the 
proposed  action  and  are  presented 
below. 

EPA  believes  that  several  factors  in 
combination  justify  allowing  this 
exception  to  current  EPA  policy  with 
respect  to  the  Grand  Rapids 
redesignation.  First,  the  RACT  rules  at 
issue  came  due  after  the  end  of  the 
ozone  season  in  which  Grand  Rapids 
attained  the  standard  and  were  not 
needed  to  bring  about  attainment  of  the 
ozone  standard  in  Grand  Rapids. 
Second,  the  State  has  demonstrated 
continued  maintenance  of  the  ozone 
standard  through  2007  without  the 
implementation  of  these  measures. 
Third,  the  State  has  placed  other 
contingency  measures  in  the 
maintenance  plan  that  would  bring 
about  far  greater  emission  reductions 
than  the  VOC  RACT  rules  and  would 
therefore  be  substantially  more  effective 
in  terms  of  correcting  violations 
attributable  to  local  emissions  from  the 
Grand  Rapids  area  that  may  occur  after 
redesignation.  EPA's  analysis  of  the 
emission  reductions  shows  that  the 
implementation  of  enhanced  inspection 
and  maintenance  (I/M),  Stage  II  or  low 
Reid  Vapor  Pressure  (RVP)  (to  7.8  psi) 
programs  would  bring  about  greater 
reductions  than  VOC  RACT  rules  for 
wood  furniture  coating,  plastic  parts 
coating  and  industrial  clean-up  solvents 
in  aggregate,  and  substantially  greater 
reductions  than  any  of  these  RACT  rules 
individually.  Consequently,  EPA 
believes  that  the  other,  more  effective 
contingency  measures,  should  and 


3  Hereinafter  referred  to  as  "September  1992 

Calcagni  memorandum." 


'The  EPA  also  notes  that  the  Synthetic  Organic 
Chemical  Manufacturing  (SOCMI)  Distillation  and 
Reactor  CTC  was  issued  on  November  15,  1993. 
prior  to  the  submission  of  the  Grand  Rapids 
redesignation  request.  That  CTG.  however, 
established  a  due  date  for  State  submittal  of  the 
SOCMI  Distillation  and  Reactor  rules  of  March  23, 
1995  (See  March  23,  1994.  59  FR  13717).  a  date 
after  submission  of  a  request  to  redesignation  Grand 
Rapids  to  attainment.  Thus,  those  rules  are  not 
applicable  for  purposes  of  this  redesignation. 
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would  be  implemented  First  even  if  the 
RACT  rules  were  to  be  fully  adopted 
prior  to  redesignation.  The  detailed 
analysis  of  these  emission  reduction 
estimates  is  contained  in  the  TSD  for  the 
proposed  rulemaking  action  dated 
March  20. 1996  entitled  "TSD  for  the 
Request  to  Redesignate  the  Grand 
Rapids,  Michigap  Moderate 
Nonattainment  Area  to  Attainment  for 
Ozone  and  Proposed  Revision  to  the 
Michigan  Ozone  SIP  for  a  Section  175 A 
Maintenance  Plan"  and  TSD  for  this 
action  dated  XX.  1996.  entitled 
"Response  to  Comments  on  the  April  2, 
1996  Proposal  to  Approve  the 
Redesignation  to  Attainment  for  Ozone 
and  Section  175 A  Maintenance  Plan  for 
the  Grand  Rapids  Area." 

EPA  emphasizes  that  even  under  this 
departure  from  its  policy  regarding  this 
action,  the  requirement  for  these  RACT 
rules  remains  an  applicable  requirement 
for  purposes  of  evaluating  the 
redesignation  request  since  it  predated 
the  submission  of  ihe  request.  The 
requirement,  however,  is  met  in  the 
form  of  the  submission  and  full 
approval  of  a  commitment  to  adopt  and 
implement  these  rules  as  contingency 
measures  in  the  maintenance  plan. 
(Under  EPA's  existing  policy, 
contingency  measures  in  maintenance 
plans  may  consist  of  commitments  to 
adopt  and  implement  measures  upon  a 
violation  of  the  standard.  See  September 
1992  Calcagni  Memorandum.) 

EPA  further  notes  that  even  without 
this  exception  to  its  general  policy,  the 
State  would  have  been  able  to  have  the 
RACT  rules  become  a  part  of  the 
contingency  measures  in  the 
maintenance  plan  upon  approval  of  the 
redesignation.  That  could  have  occurred 
only  after  or  upon  EPA's  full  approval 
of  the  adopted  RACT  rules,  however. 
Thus,  the  only  difference  between  EPA's 
general  policy  and  the  exception  to  that 
policy  described  in  this  action  is  that  a 
commitment  to  adopt  and  implement 
the  RACT  rules  in  an  expeditious 
manner,  rather  than  fully-adopted  RACT 
rules,  would  be  among  the  contingency 
measures  in  the  maintenance  plan.  In 
light  of  the  combination  of  factors 
discussed  above,  including  in  particular 
the  inclusion  of  other,  significantly 
more  effective,  contingency  measures  in 
the  maintenance  plan,  EPA  believes  that 
this  difference  has  no  significant 
environmental  consequence  and  that  it 
is  permissible  to  approve  the  Grand 
Rapids  redesignation  on  this  basis.  The 
EPA  believes  that  this  exception  to  its 
general  policy  is  legally  permissible 
under  the  statutory  provisions 
governing  redesignations.  As  noted 
above,  the  VOC  RACT  requirements 
remain  applicable  requirements  under 


section  107  and  EPA  believes  that  their 
treatment  in  the  contingency  plan  as 
commitments  is  consistent  with  the 
manner  in  which  EPA  has  accepted 
other  commitments  to  adopt  and 
implement  contingency  measures  in 
maintenance  plans  under  section  175 A. 

The  EPA  believes  that  the  Grand 
Rapids  area  may  be  redesignated  to 
attainment  notwithstanding  the  lack  of 
a  fully-approved  part  D  NSR  program 
meeting  the  requirements  of  the  1990 
Act  amendments  and  the  absence  of 
such  a  part  D  NSR  program  from  the 
contingency  plan.  This  view  has  been 
set  forth  by  the  EPA  as  its  policy  in  the 
1994  Nichols  memorandum. 

The  EPA  beheves  that  its  decision  not 
to  insist  on  a  fully-approved  part  D  NSR 
program  as  a  pre-requisite  to 
redesignation  is  justifiable  as  an 
exercise  of  the  Agency's  general 
authority  to  establish  de  minimis 
exceptions  to  statutory  requirements. 
See  Alabama  Power  Co.  v.  Costle.  636 
F.2d  323.  360-61  (D.C.  Cir.  1979).  Under 
Alabama  Power,  Co.  v.  Costle.  the  EPA 
has  the  authority  to  establish  de 
minimis  exceptions  to  statutory 
requirements  where  the  application  of 
the  statutory  requirements  would  be  of 
trivial  or  no  environmental  value.  See 
also  EDFv.  EPA,  Nos.  94-1044  and  94- 
1062.  Slip  Op.  at  28-29  (D.C.  Cir.  April 
19,  1996). 

Plainly,  the  part  D  NSR  provisions  of 
section  llQand  part  D  are  requirements 
that  were  applicable  to  the  Grand 
Rapids  area  at  the  time  of  the 
submission  of  the  request  for 
redesignation.  Thus,  on  its  face,  section 
107(d)(3)(E)  would  seem  to  require  that 
the  State  have  submitted  and  the  EPA 
have  fully-approved  a  part  D  NSR 
program  meeting  the  requirements  of 
the  Act  before  the  areas  could  be 
redesignated  to  attainment. 

Under  the  EPA's  de  minimis 
authority,  however,  it  may  establish  an 
exception  to  an  otherwise  plain 
statutory  requirement  if  its  fulfillment 
would  be  of  little  or  no  environmental 
value.  In  this  context,  it  is  necessary  to 
determine  what  would  be  achieved  by 
insisting  that  there  be  a  fully-approved 
part  D  NSR  program  in  place  prior  to  the 
redesignation  of  the  Grand  Rapids  area. 
For  the  following  reasons,  the  EPA 
believes  that  requiring  the  adoption  and 
full-approval  of  a  part  D  NSR  program 
prior  to  redesignation  would  not  be  of 
significant  environmental  value  in  this 
case. 

The  Grand  Rapids  area  has 
demonstrated  that  maintenance  of  the 
ozone  NAAQS  will  occur  even  if  the 
emission  reductions  expected  to  result 
ft-om  the  part  D  NSR  program  do  not 
occur.  The  emission  projections  to 


demonstrate  maintenance  of  the 
NAAQS  considered  growth  in  point 
source  emissions  (along  with  growth  for 
other  source  categories)  and  were 
premised  on  the  assumption  that  the 
Prevention  of  Significant  Deterioration 
(PSD)  program,  rather  than  the  part  D 
NSR.  would  be  in  effect,  during  the 
maintenance  period.  Under  part  D  NSR, 
significant  point  source  emissions 
growth  would  not  occur.  Michigan 
assumed  that  part  D  NSR  would  not 
apply  after  redesignation  to  attainment 
and  instead  assumed  source  growth 
factors  based  on  projected  growth  in  the 
economy  and  in  the  area's  population. 
(It  should  be  noted  that  the  growth 
factors  assumed  may  be  overestimates 
under  PSD.  which  would  restrain  source 
growth  through  the  application  of  best 
available  control  techniques.)  Thus, 
Michigan  has  demonstrated  that  there  is 
no  need  to  retain  the  part  D  NSR  as  an 
operative  program  in  the  SIP  during  the 
maintenance  period  to  provide  for 
continued  maintenance  of  the  ozone 
NAAQS. 

The  other  purpose  that  requiring  the 
full-approval  of  a  part  D  NSR  program 
might  serve  would  be  to  ensure  that  part 
D  NSR  would  become  a  contingency 
provision  in  the  maintenance  plan 
required  for  these  areas  by  sections 
107(d)(3)(E)(iv)  and  175A(d).  These 
provisions  require  that,  for  an  area  to  be 
redesignated  to  attainment,  it  must 
receive  full  approval  of  a  maintenance 
plan  containing  "such  contingency 
provisions  as  the  Administrator  deeins 
necessary  to  assure  that  the  State  will 
promptly  correct  any  violation  of  the 
standard  which  occurs  after  the 
redesignation  of  the  area  as  an 
attainment  area.  Such  provisions  shall 
include  a  requirement  that  the  State  will 
implement  all  measures  with  respect  to 
the  control  of  the  air  pollutant 
concerned  which  were  contained  in  the 
SIP  for  the  area  before  redesignation  of 
the  area  as  an  attainment  area."  Based 
on  this  language,  it  is  apparent  that 
whether  an  approved  part  D  NSR 
program  must  be  included  as  a 
contingency  provision  depends  on 
whether  it  is  a  "measure"  for  the  control 
of  the  pertinent  air  pollutants. 

The  term  "measure"  is  not  defined  in 
section  175A(d)  and  Congress  utilized 
that  term  differently  in  different 
provisions  of  the  Act  with  respect  to  the 
part  C  PSD  and  part  D  NSR  permitting 
programs.  For  example,  in  section 
110(a)(2)(A),  Congress  required  that  SIPs 
include  "enforceable  emission 
.limitations  and  other  control  measures, 
means,  or  techniques  *  *  *  as  may  be 
necessary  or  appropriate  to  meet  the 
applicable  requirements  of  the  Act."  In 
section  110(a)(2)(C),  Congress  required 


that  SIPs  include  "a  program  to  provide 
for  the  enforcement  of  the  measures 
described  in  subparagraph  (A),  and 
regulation  of  the  modification  and 
construction  of  any  stationary  source 
within  the  areas  covered  by  the  plan  as 
necessary  to  assure  that  NAAQS  are 
achieved,  including  a  permit  program  as 
required  in  parts  C  and  D."  (Emphasis 
added.)  If  the  term  measures  as  used  in 
sections  110(a)(2)  (A)  and  (C)  had  been 
intended  to  include  part  C  PSD  and  part 
D  NSR  there  would  have  been  no  point 
to  requiring  that  SIPs  include  both 
measures  and  preconstruction  review 
under  parts  C  and  D  (PSD  or  NSR). 
Unless  "measures"  referred  to 
something  other  than  preconstruction 
review  under  parts  C  and  D,  the 
reference  to  preconstruction  review 
programs  in  section  110(a)(2)(C)  would 
be  rendered  mere  surplusage.  Thus,  in 
sections  110(a)(2)  (A)  and  (C),  it  is 
apparent  that  Congress  distinguished 
"measures"  from  preconstruction 
review.  On  the  other  hand,  in  other 
provisions  of  the  Act,  such  as  section 
161,  Congress  appeared  to  include  PSD 
within  the  scope  of  the  term 
"measures." 

The  EPA  believes  that  the  fact  that 
Congress  used  the  undefined  term 
"measure"  differently  in  different 
sections  of  the  Act  is  germane.  This 
indicates  that  the  term  is  susceptible  to 
more  than  one  interpretation  and  that 
the  EPA  has  the  discretion  to  interpret 
it  in  a  reasonable  manner  in  the  context 
of  section  175  A.  Inasmuch  as  Congress 
itself  has  used  the  term  in  a  manner  that 
excluded  part  C  PSD  and  part  D  NSR 
from  its  scope,  the  EPA  believes  it  is 
reasonable  to  interpret  "measure."  as 
used  in  section  175A(d).  not  to  include 
part  D  NSR.  That  this  is  a  reasonable 
interpretation  is  further  supported  by 
the  fact  that  PSD,  a  program  that  is  the 
corollary  of  part  D  NSR  for  attainment 
areas,  goes  into  effect  in  lieu  of  part  D 
NSR.5  This  distinguishes  part  D  NSR 
from  other  required  programs  under  the 
Act,  such  as  inspection  and 


'The  EPA  is  not  suggesting  that  part  D  NSR  and 
prevention  of  signiflcant  (PSD)  are  equivalent,  but 
merely  that  they  are  the  same  type  of  program.  The 
PSD  program  is  a  requirement  in  attainment  areas 
and  designed  to  allow  new  source  permitting,  yet 
contains  adequate  provisions  to  protect  the 
NAAQS.  If  any  information  including, 
preconstruction  monitoring,  indicates  that  an  area 
is  not  continuing  to  meet  the  NAAQS  after 
redesignation  to  attainment.  40  CFR  51  appendix  S 
(Interpretive  Offset  Rule)  or  a  40  CFR  51.165(b) 
program  would  apply.  The  EPA  l>elieves  that  in  any 
area  that  is  designated  or  redesignated  as  attainment 
under  section  107,  but  experiences  violations  of  the 
NAAQS.  these  provisions  should  be  interpreted  as 
requiring  major  new  or  modified  sources  to  obtain 
VOC  emission  offsets  of  at  least  a  1:1  ratio,  and  as 
presuming  that  1:1  oxides  of  nitrogen  (NOx)  offsets 
are  necessary.  See  October  1994  Nichols 
memorandum. 


maintenance  and  RACT  programs, 
which  have  no  corollary  for  attainment 
areas.  Moreover,  the  EPA  believes  that 
those  other  required  programs  are 
clearly  within  the  scope  of  the  term 
"measure."* 

The  EPA's  logic  in  treating  part  D 
NSR  in  this  manner  does  not  mean  that 
other  applicable  part  D  requirements, 
including  those  that  have  been 
previously  met  and  previously  relied 
upon  in  demonstrating  attainment, 
could  be  eliminated  without  an  analysis 
demonstrating  that  maintenance  would 
be  protected.  As  noted  above,  Michigan 
has  demonstrated  that  maintenance 
would  be  protected  with  PSD  in  effect, 
rather  than  part  D  NSR.  Thus,  the  EPA 
is  not  permitting  part  D  NSR  to  be 
removed  without  a  demonstration  that 
maintenance  of  the  standard  will  be 
achieved.  Moreover,  the  EPA  has  not 
amended  its  policy  with  respect  to  the 
conversion  of  other  SIP  elements  to 
contingency  provisions,  which  is  that 
they  may  be  converted  to  contingency 
provisions  only  upon  a  showing  that 
maintenance  will  be  achieved  without 
them  being  in  effect.  Finally,  as  noted 
above,  the  EPA  believes  that  the  part  D 
NSR  requirement  differs  from  other 
requirements,  and  does  not  believe  that 
the  rationale  for  the  part  D  NSR 
exception  extends  to  other  required 
programs. 

As  noted  above,  this  change  in  policy 
was  detailed  in  the  October  1994 
Nichols  memorandum ''.  The  position 
taken  in  this  action  is  consistent  with 
the  EPA's  current  national  policy 
detailed  in  the  October  1994  Nichols 
memorandum.  That  policy  permits 
redesignation  to  proceed  without 
otherwise  required  part  D  NSR  programs 
having  been  fully  approved  and . 
converted  to  contingency  provisions 
provided  that  the  area  demonstrates,  as 
has  been  done  in  this  case,  that 
maintenance  will  be  achieved  with  the 


*The  EPA  also  notes  that  in  the  case  of  Ihe 
Michigan  area,  all  permits  to  install  for  major  offset 
sources  and  major  offset  modiricalions  issued  by 
the  State  in  the  moderate  nonattainment  areas  since 
November  15,  1992  have  complied  with  the  1.15  to 
1.0  offset  ratio.  In  addition,  permits  to  install  cannot 
be  issued  under  the  PSD  program  unless  the 
applicant  can  demonstrate  that  the  increased 
emissions  from  the  new  or  modified  source  will  not 
result  in  a  violation  of  Ihe  NAAQS.  Michigan's  Rule 
702,  which  is  part  of  the  SIP.  requires  Ihe 
installation  of  Best  Available  Control  Technology 
regardless  of  size  or  location  of  all  new  and 
modified  sources  in  the  Slate.  In  addition. 
Michigan's  Rule  207.  also  approved  in  the  SIP, 
requires  denial  of  any  permit  lo  install  if  operation 
of  the  equipment  will  interfere  with  attainment  or 
maintenance  of  the  NAAQS. 

'  Which  has  been  applied  in  other  areas  such  as 
Detroit.  Michigan.  Preble.  Columbiana.  Clinton. 
Youngstown.  Columbus,  Canton,  Cleveland,  Toledo 
and  Dayton,  Ohio. 


application  of  PSD  rather  than  part  D 
NSR. 

The  EPA  has  not  "waived"  the 
requirement  for  adoption  and 
implementation  of  conformity 
regulations.  Rather,  EPA  has  determined 
that  those  requirements  will  continue  to 
apply  after  the  area  is  redesignated,  and 
therefore  need  not  be  fulfilled  as  a 
condition  of  redesignation.  The  State  of 
Michigan,  in  fact,  has  submitted 
transportation  and  general  conformity 
SIP  revisions  on  November  24.  1994  and 
November  29.  1994.  respectively.  The 
issue  is  full  approval  of  these  rules  prior 
to  redesignation.  As  presented  in  the 
April  2.  1996  (61  FR  14522)  proposal, 
the  EPA  believes  that  it  is  reasonable  to 
interpret  the  conformity  requirement  as 
not  being  applicable  for  purpose  of 
redesignation  under  section  107(d).  The 
rationale  for  this  is  based  on  a 
combination  of  two  factors.  First,  the 
requirement  to  submit  SIP  revisions  to 
comply  with  the  conformity  provisions 
of  the  Act  continue  to  apply  to  areas 
after  redesignation  to  attainment,  since 
such  areas  would  be  subject  to  a  section 
175 A  maintenance  plan.  Therefore,  the 
State  remains  obligated  to  adopt  the 
transportation  and  general  conformity 
rules  even  after  redesignation  and 
would  risk  sanctions  for  failure  to  do  so. 
While  a  redesignation  of  an  area  to 
attainment  enables  the  area  to  avoid 
further  compliance  with  most 
requirements  of  section  110  and  part  D, 
since  those  requirements  are  linked  to 
the  nonattainment  status  of  an  area,  the 
conformity  requirements  apply  to  both 
nonattainment  and  maintenance  areas. 
Second.  EPA's  federal  conformity  rules 
require  the  performance  of  conformity 
analyses  in  the  absence  of  state-adopted 
rules.  Therefore,  a  delay  in  adopting 
State  rules  does  not  relieve  an  area  fix)m 
the  obligation  to  implement  conformity 
requirements. 

Because  areas  are  subject  to  the 
conformity  requirements  regardless  of 
whether  they  are  redesignated  to 
attainment  and  must  implement 
conformity  under  Federal  rules  if  State 
rules  are  not  yet  adopted,  the  EPA 
believes  it  is  reasonable  to  view  these 
requirements  as  not  being  applicable 
requirements  for  purposes  of  evaluating 
a  redesignation  request. 

For  the  reasons  just  discussed,  the 
EPA  believes  that  the  ozone 
redesignation  request  for  the  Grand 
Rapids  area  may  be  approved 
notwithstanding  the  lack  of  hilly 
approved  State  transportation  and 
general  conformity  rules.  This  policy 
was  also  exercised  in  the  Tampa. 
Florida  and  Cleveland-Akron-Lorain 
ozone  redesignations  finalized  on 
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December  7.  199.S  (60  PR  52748)  and 
May  7.  1996  (61  PR  20458).  respectively. 

According  to  the  Federal 
transportation  and  general  conformity 
rules,  conformity  applies  to 
nonattainment  areas  as  well  as 
maintenance  areas.  Once  redesignated, 
the  Grand  Rapids  area  will  be  a 
maintenance  area  and  will  be  required 
to  conduct  emission  analyses  to 
determine  that  the  VOC  and  NOx 
emissions  remain  below  the  motor 
vehicle  emission  budget  established  in 
the  maintenance  plan.  The  Conformity 
General  Preamble  to  the  conformity 
regulations  further  clarifies  this  issue, 
particularly  as  it  pertains  to  areas 
requesting  and  obtaining  a  section  182(fl 
NOx  exemption.  Michigan  has 
established  a  motor  vehicle  eihission 
budget  for  NOx  in  the  area's 
maintenance  plan. 

Comment:  The  commentor  notes  that 
between  December  1. 1990  and  June  1. 
1995.  EPA  has  redesignated  54  areas 
from  nonattainment  to  attainment. 
Several  of  these  redesignated  areas,  such 
as  Kansas  City,  Kansas/Missouri, 
Detroit.  Michigan,  San  Francisco, 
Cahfomia,  Charlotte,  North  Carolina; 
Huntington-Ashland.  West  Virginia/ 
Kentucky  violated  the  ozone  standard 
after  redesignation.  The  commentor 
states  that  the  EPA's  "permissive"  SIP 
revision  requirements  for  these  areas 
made  future  violations  inevitable  and 
ensure  that  inadequate  contingency 
measures  are  adopted.  The  commentor 
also  notes  that  the  Grand  Rapids  and 
Muskegon  areas  observed  5  exceedances 
each  after  receiving  a  determination  of 
attainment. 

Response:  To  date  the  EPA  has 
redesignated  a  total  of  41  areas  «  to 
attainment  for  ozone.  Of  these  areas, 
only  4,  Etetroit.  Michigan,  Memphis, 
Tennessee,  San  Francisco.  California, 
and  Kansas  City,  Kansas-Missouri, 
subsequently  violated  monitored 
violations  of  the  ozone  standard.  EPA 
believes  that  this,  in  fact,  demonstrates 
that  for  the  vast  majority  of  instances 
the  redesignation  policy  is  appropriate 
since  most  of  the  redesignated  areas 
have  not  violated  the  ozone  NAAQS  to 
date.  Furthermore,  the  Act  and  Congress 
contemplated  that  such  events  may 
occur  and  therefore,  required  that  the 
Administrator  fully  approve  a 
maintenance  plan  for  the  area  consistent 
with  the  requirements  of  section  175A 
before  the  area  can  be  redesignated  to 
attainment.  Section  107(d)(3)(E)(iv). 
Section  175A(d)  requires  that  a 
maintenance  plan  contain  contingency 
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•This  includes  28  classined  and  13  nonclassified 
areas.  The  28  classified  areas  include  the  Ohio 
portion  of  the  Youngstown-Warren-Sharon  area. 


provisions  deemed  necessary  by  the 
Administrator  to  assure  that  the  State 
will  promptly  correct  a  violation  of  the 
standard  which  occurs  after  the 
redesignation  of  the  area  to  attainment. 
Clearly,  the  Act  and  Congress 
anticipated  that  areas  redesignated  to 
attainment  may  violate  the  NAAQS  in 
the  future  and  ensured  that  control 
measures  to  remedy  the  violation  are 
available.  Areas  redesignated  to 
attainment  have  approved  maintenance 
plans  with  contingency  measures  that 
are  and  will  be  implemented  in  order  to 
address  the  violations  monitored  in  the 
area  after  redesignation.  The 
maintenance  plans  for  these  areas  were 
deemed  appropriate  and  adequate  for 
purposes  of  addressing  a  hilure 
violation  as  they  were  fully  approved 
into  the  area's  SIPs.  Furthermore,  if  the 
contingency  measures  implemented  by 
the  State  do  not  address  future 
violations  of  the  NAAQS,  EPA  has  the 
authority  to  call  for  a  plan  revision 
requiring  the  adoption  of  additional 
control  measures  and/or  redesignate  the 
area  to  nonattainment  which  in  turn 
would  require  the  area  to  adopt  and 
implement  additional  control  measures 
appropriate  for  its  classification.  See 
sections  110(k)(5)  and  107(d)(3). 

With  respect  to  the  adequacy  of  the 
maintenance  plan  for  Grand  Rapids,  the 
EPA  would  like  to  note  that  all  aspects 
of  the  maintenance  plan  were  reviewed 
and  deemed  appropriate.  The 
commentor  does  not  provide  any 
specific  arguments  to  support  the 
comment. 

For  clarification  purposes,  the  number 
of  exceedances  cited  by  the  commentor 
is  the  total  number  of  exceedances 
monitored  in  the  Grand  Rapids  area  and 
Muskegon  area.  The  Grand  Rapids  area 
monitored  one  exceedance  at  each  of  the 
three  monitors  located  within  the  two- 
county  area  in  1995.  Taken  into  account 
with  the  previous  two  years,  1994  and 
1993.  the  Grand  Rapids  area  continues 
to  demonstrate  attainment  of  the  ozone 
NAAQS  with  a  number  of  expected 
exceedances  less  than  or  equal  to  1.0. 

Comment:  The  commentor  states  that 
the  April  2, 1996  proposal  jeopardizes 
the  efforts  currently  being  undertaken 
by  the  Ozone  Transport  Assessment 
Group  (OTAG). 

Response:  The  commentor's  statement 
is  unsupported.  In  the  April  2.  1996 
proposal,  the  EPA  specifically  stated 
that  the  redesignation  of  the  Grand 
Rapids  area  to  attainment  in  no  way 
removes  the  State's  obligation  to  get 
further  reductions  in  emissions  to 
address  the  broader  transport 
phenomenon  currently  being 
investigated  as  part  of  the  OTAG 
process.  The  issue  of  transported  ozone 


and  ozone  precursors  is  being  addressed 
by  the  OTAG  whirJi  is  composed  of 
industry,  environmental  groups  and 
Federal,  State  and  local  governments 
from  the  eastern  part  of  the  United 
States.  The  Lake  Michigan  States  of 
Illinois,  Indiana,  Wisconsin  and 
Michigan  are  all  participating,  at  some 
level,  in  the  OTAG  process  (Phase  1/ 
Phase  II  attainment  demonstrations  as 
provided  for  in  the  March  2, 1995 
memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation,  entitled  "Ozone  Attainment 
Demonstrations").  Phase  II  of  this 
analysis  will  assess  the  need  for  regional 
control  strategies  and  refine  local 
control  strategies.  Phase  II  will  also 
provide  the  States  and  EPA  the 
opportunity  to  determine  appropriate 
regional  strategies  to  resolve  transport 
issues  including  any  impacts  the  Grand 
Rapids  area  may  have  on  ozone 
concentrations  in  its  downwind  areas. 
The  EPA  has  the  authority  under 
sections  110(a)(2)(A)  and  110(a)(2)(D)  of 
the  Act  to  require  emission  reductions 
where  appropriate  based  on  the  results 
of  this  effort  or  any  other  relevant 
information. 

Comment:  The  commentor  stated  that 
exempting  ozone  nonattainment  areas 
from  compliance  with  part  D  NSR 
regulations  presents  special  problems 
since  PSD  and  preconstruction  review 
rules  "do  not  fully  address  how 
emissions  of  ozone  precursors  should  be 
treated  to  assure  that  major  new  or 
modified  sources  do  not  cause  or 
contribute  to  a  NAAQS  violation."  In 
addition,  the  commentor  contends  that 
the  Alabama  Power  Co.  v.  CosUe^  court 
cautioned  that  "to  exempt  de  minimis 
situations  from  a  statutory  command  is 
not  an  ability  to  depart  from  the  statute, 
but  rather  a  tool  to  be  used  in 
implementing  the  legislative  design." 

Response:  EPA  emphasizes  that 
contrary  to  the  commentor's  contention, 
ozone  nonattainment  areas  are  not 
exempt  from  compliance  with  part  D 
NSR  regulations.  The  October  1994 
Nichols  memorandujn  suggests  that 
areas  that  are  otherwise  eligible  for 
redesignation  need  not  have  a  fully 
approved  part  D  NSR  program  as  a 
prerequisite  to  redesignation  since  the 
part  C  PSD  program  would  apply  once 
the  area  has  been  redesignated  to 
attainment.  The  part  D  NSR  program 


'EPA's  policy  to  redesignate  areas 
notwithstanding  the  absence  of  fully  adopted  and 
approved  part  D  NSR  SIP  is  based,  in  part,  on  EPA's 
authority  to  establish  de  minimis  exceptions  to 
statutory  requirements  when  the  requirement 
would  be  of  trivial  or  no  value  environmentally 
under  the  Alabama  Power  Co.  v.  Costle  court 
decision. 


requirements  apply  to  thp  area  until  the 
area  is  redesignated  to  attainment. 

The  October  1994  Nichols 
memorandum's  statement  that  EPA 
regulations  (40  CFR  51.165(b)(3)  and 
appendix  S)  "do  not  fully  address  how 
ozone  precursor  emissions  should  be 
treated  to  ensure  that  major  new  or 
modified  sources  do  not  cause  or 
contribute  to  an  ozone  NAAQS 
violation"  is  based  ^n  the  difficulty  in 
modeling  the  impact  of  emissions  from 
specific  sources  on  ozone  formation. 
The  policy,  however,  also  states  that  for 
areas  with  preconstruction  monitoring 
or  other  information  that  indicate  that 
the  area  is  not  meeting  the  ozone 
standard  after  redesignation  to 
attainment.  Appendix  S  or  40  CFR 
51. 165(b)  apply  These  areas  should 
then  require  major  new  or  modified 
''ources  to  obtain  VOC  emission  offsets 
of  at  least  1:1  ratio.  In  addition,  the  PSD 
program  allows  BACT  in  place  of  LAER 
if  the  less  stringent  control  technology 
r.an  be  justified  based  on  an  economic, 
energy  and  environmental  impacts 
analysis.  Consequently,  the  State  may 
impose  a  more  stringent  Ifivel  of  control 
other  than  what  may  be  selected  as 
BACT  in  an  area  redesignated  to 
attainment  but  not  meeting  the  NAAQS. 
With  these  elements,  the 
preconsuuction  review  programs  can 
assure  that  major  new  or  modified 
sources  achieve  the  statutory  goals  of 
part  D  NSR. 

With  respect  to  the  cautions  of  the 
Costle  court  of  the  Alabama  Power 
decision,  EPA  believes  that  the  exercise 
of  its  de  minimis  authority  in  this 
instance  is  fully  consistent  with  them. 
EPA  is  using  its  authority  to  facilitate 
the  implementation  of  the  statute  and 
the  legislative  design  behind  it.  EPA 
also  notes  that  the  D.C.  Circuit,  the  court 
that  decided  the  Alabama  Power  case, 
recently  decided  another  case 
upholding  EPA's  exercise  of  its  de 
mininiis  authority  under  the  Act. 
Referring  to  EPA's  authority  to  create  de 
minimis  exceptions  as  being  inherent  in 
the  statutory  scheme,  the  court  stated 
that  "the  same  deference  due  to  an 
agency's  reasonable  interpretation  of  an 
ambiguous  statute  may  also  be  due  to  an 
agency's  creation  of  a  de  minimis 
exception."  EDFv.  EPA,  Nos.  94-1044 
and  94-1062,  Slip  Op.  at  28-29  (D.C. 
Cir.  April  19,  1996). 

Comment:  The  commentor  contends 
that  the  EPA  cannot  use  the  May  1995 
Seitz  memorandum  to  substitute  its  own 
criteria  for  redesignation  over 
congressional  instruction.  The 
commentor  rationalizes  that  the  part  D 
requirements  are  defined  by  the 
nonattainment  or  attainment 
designation  of  an  area.  The  EPA, 


therefore;,  does  not  have  the  "authority 
to  modify  the  operation  of  the  Act.  and 
substitute  its  own  judgement  for  that  of 
Congress.  '  Furthermore,  SIP 
requirements  are  joined  to  the 
classification  of  a  nonattainment  area 
(see  sections  182  and  181). 

Response:  The  May  1995  Seitz 
memorandum  does  not  substitute  EPA's 
criteria  for  congressional  instruction. 
Instead,  the  May  1995  Seitz 
memorandum  presents  EPAs 
interpretation  of  the  statutory  language 
of  the  Act  regarding  RFP  and  related 
provisions  as  they  relate  to  areas 
demonstrating  attainment  of  the  ozone 
NAAQS. 

With  respect  to  the  commentor's 
statement  that  SIP  requirements  are 
joined  to  the  classification  of  a 
nonattainment  area,  the  EPA  would  note 
that  the  commentor  is  equating  the 
designation  of  an  area  as  attainment  or 
nonattainment  with  the  fact  finding  of 
whether  an  area  is  attaining  the 
standard,  regardless  of  its  designation. 
EPA  believes  that  these  are  two  distinct 
is.sues.  Title  I  of  the  Act,  including  part 
D,  contains  provisions  that  distinguish 
between  the  concept  of  attainment  of  a 
NAAQS  shown  through  monitoring 
data,  and  an  area's  designation  as 
attainment  or  nonattainment. 

The  fact  that  only  one  of  the  five 
criteria  for  redesignation  of  a 
nonattainment  area  to  attainment  is  the 
determination  that  the  area  "has 
attained  the  national  ambient  air  quality 
standard,"  demonstrates  that  section 
107(d)(3)(E)(I)  itself  recognizes  this 
distinction.  Clearly,  the  Act  anticipates 
there  will  be  areas  designated 
nonattainment  that  are  attaining  the 
standard,  that  there  could  be  a 
nonattainment  area  that  meets  the  air 
quality  criterion  for  redesignation  to 
attainment  without  satisfying  the  other 
criteria.  Such  an  area  would  need  to 
remain  designated  nonattainment  even 
though  it  was  attaining  the  standard. 

In  addition,  the  distinction  between 
attaining  the  standard  and  the 
designation  of  an  area  as  attainment  or 
nonattainment  is  again  demonstrated  in 
the  part  D  provision  of  section  182(f), 
which  authorizes  EPA  to  waive  the  N0\ 
reduction  requirements  that  apply  to 
ozone  nonattainment  areas  if  EPA 
determines  that  the  NOx  reductions 
would  "not  contribute  to  attainment  of 
the"  ozone  NAAQS.  This  provision  has 
been  applied  on  numerous  occasions  to 
waive  NOx  emission  reduction 
requirements  for  areas  that  have 
attained  the  standard,  since  such 
reductions  in  areas  that  have  already 
attained  the  standard  would  not 
contribute  to  attainment.  Thus,  this 
provision  clearly  contemplates  that 


areas  designated  nonattainment  that 
have  attained  the  standard  may  have 
certain  specified  requirements  waived. 

In  conclusion,  the  Act  does  not  equate 
the  factual  issue  of  whether  an  ai«a  is 
attaining  the  standara  with  the  area's 
designation  status  as  attainment  or 
nonattainment.  It  explicitly  expecis 
situations  in  which  areas  designated 
nonattainment  may  be  attaining  the 
standard.  Thus,  the  definition  of 
"nonattainment  area"  in  section  171(2), 
which  provides  that,  for  purposes  of 
part  D,  a  nonattainment  area  means  an 
area  that  "is  designated 
"nonattainment"  with  respect  to  [a 
particular)  pollutant  within  the  meaning 
of  section  107(d) "  does  not  contradict 
EPA's  interpretation  of  the  language  of 
section*171(l)  defining  "RFP" 
requirements  in  terms  of  reductions  for 
the  purpose  of  "ensuring  attainment." 

EPA  believes  that,  in  general,  the 
classification  of  en  area  designated 
nonattainment  for  ozone  determines  the 
set  of  requirements  of  subpart  2  to 
which  the  area  is  subject. 

The  issue  becomes  the  substance  of 
some  of  those  requirements.  In  general, 
section  182(b)(1)  and  section  172(c)(9) 
apply  to  moderate  ozone  nonattainment 
areas.  EP.A,  however,  has  interpreted 
section  182(b)(1)  and  172(c)(9)  such  that 
additional  SIP  submission  requirements 
are  not  necessary  for  an  area  classified 
as  a  moderate  ozone  nonattainmeni  area 
that  is  attaining  the  ozone  standard,  for 
so  long  as  the  area  continues  to  attain 
the  standard.  This  is  not  a  waiver  of  the 
."^quirement  that  by  their  terms  clearly 
apply:  it  is  a  determination  that  certain 
requirements  are  written  so  as  to  be 
applicable  only  if  the  area  is  not 
attaining  the  standard.  If  prior  to  the 
redesignation  of  such  an  area  to 
attainment,  the  area  violated  the  ozone 
NAAQS.  that  determination  would  no 
longer  apply.  That  area  will  once  again 
be  faced  with  an  obligation  to  submit 
SIP  revisions  pursuant  to  sections 
172(c)(9)  and  182(b)(1) 

Finally,  other  requirements  of  part  D 
that  are  not  written  in  such  a  way 
continue  to  apply  solely  by  Nirtue  of  the 
area's  classification  and  designation  as  a 
moderate  ozone  nonattainment  area.  For 
example,  the  VOC  IL^CT  requirement  of 
section  182(a)(2)  applies  regardless  of 
whether  an  area  is  attaining  the 
standard.  Similarly,  the  requirements  of 
part  D  new  source  review  continue  to 
apply  to  areas  designated  nonattainment 
solely  by  virtue  of  their  continuing 
nonattainment  designation. 

Comment:  The  Administrative 
Procedures  Act  (APA)  requires  that 
"substantive  rules  of  general 
applicability"  be  .subjected  to  public 
comment  before  promulgation.  EPA's 
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guidance  interpreting  section 
107(d)(3)(E)  requirements  constitutes 
substantive  rules  of  general  applicability 
and  thus,  required  to  be  subjected  to 
public  comment. 

Response:  EPA's  reference  to  and 
reliance  on  guidance  documents 
interpreUng  section  107(d)(3)(E). '»  all  of 
which  are  either  published  or  publicly 
available  and  a  part  of  the  record  of  the 
July  20.  1995  rulemaking  and  this 
rulemaking,  is  in  no  way  illegal  under 
provisions  of  either  the  Act  or  the  APA. 
The  commentor  cites  the  APA's 
requirement  that  "substantive  rules  of 
general  applicability"  be  published  in 
the  Federal  Register  and  subject  to 
public  comment  before  promulgation. 
These  documents  do  not  purport  to  be 
an)'thing  but  guidance.  That  is  precisely 
why  EPA  performed  the  July  20,  1995 
rulemaking,  and  this  rulemaking  action. 
a  notice  and  comment  rulemaking  to 
take  comment  on  its  statutory 
interpretations  and  factual 
determinations  in  order  to  make  a 
binding  and  enforceable  determination 
regarding  the  Grand  Rapids  area.  The 
April  2.  1996  notice  referred  to  EPA's 
poUcy  memorandum  not  as  binding  the 
Agency  to  adopt  the  interpretations 
being  proposed  therein,  but  rather  as 
useful  descriptions  of  rationale 
underlying  those  proposed 
interpretations.  EPA  has  explained  the 
legal  and  factual  basis  for  its  rulemaking 
in  the  April  2. 1996  rulemaking  and 
afforded  the  public  a  full  opportunity  to 
comment  on  EPA's  proposed 
interpretation  and  determination  fully 
consistent  with  the  applicable 
procedural  requirements  of  the  APA. 

Comment:  The  1993  Nichols  and  1995 
Seitz  memoranda  are  inconsistent  with 
earlier  redesignation  guidance  (General 
Preamble,  Calcagni  and  Shapiro 
memoranda)  pertaining  to  required  SIP 
revisions  for  redesignations. 

Response:  The  October  1994  Nichols 
memorandum  and  the  May  1995  Seitz 
memorandum  represented 
modifications  of  earlier  policies.  That 
does  not  necessarily  mean  these 
memoranda  were  by  any  means 
completely  inconsistent  with  prior 
policies.  For  example,  the  May  1995 
Seitz  memorandum  interpreted  the 
more  specific  RFP  requirements  of 
section  182(b)(1)  in  a  manner  consistent 
with  EPA's  previous  interpretation  of 
the  more  general  section  171  and  172 
requirements.  Furthermore,  EPA  notes 
that  it  is  permissible  to  revise  its 
policies  provided  that  the  revised 


'"It  is  presumed  thai  the  commentor  is  referring 
10  such  documents  as  the  October  199H  Nichols, 
May  199S  Seit/..  and  Seplember  1992  Calcagni 
memoranda  as  well  as  the  General  Preamable  (April 
15.  1992,  57  FR  13498). 


policies,  as  is  the  case  with  these,  are 
legally  justified  and  reasonable. 

Comment:  The  commentor  contends 
that  ozone  remains  a  significant  public 
health  threat  in  Grand  Rapids  since  it 
fails  to  demonstrate  attainment  of  the 
ozone  NAAQS.  The  commentor 
proceeds  to  discuss  an  analysis  of  eight 
hour  ozone  concentration  averages  in 
the  Grand  Rapids  Consolidated 
Metropolitan  Statistical  Area  for  1995. 
The  commentor  states  that  on  26  days 
at  least  one  monitor  recorded  ozone 
concentrations  at  or  above  80  parts  per 
billion  (ppb)  and  represent  days  when 
at-risk  populations  were  exposed  to 
unhealthy  levels  of  air  pollution.  The 
commentor  states  that  by  examining 
ground  level  wind  directions  and 
speeds  and  comparing  results  of 
monitors  upwind  (Jenison  or  Pamell) 
from  Grand  Rapids  to  downwind 
observations  (Pamell  or  Jenison),  the 
commentor  has  determined  that  18  of 
these  episodes  indicate  that  local 
emissions  significantly  exacerbate  the 
formation  of  unhealthy  levels  of  ozone. 

Response:  The  EPA  determines 
attainment  and  nonattainment  based  on 
the  current  NAAQS  of  0.12  parts  per 
million  (ppm)  not  80  ppb.  Therefore,  the 
EPA  must  evaluate  the  eligibility  for 
redesignation  on  the  basis  of  the 
current,  health  based  standard.  The  EPA 
agrees  with  the  commentor's  contention 
that  ozone  and  ozone  precursor 
emissions  from  the  Grand  Rapids 
urbanized  area  may  contribute  to  ozone 
concentrations  in  downwind  areas 
(downwind  areas  are  relative  to  wind 
directions)  by  virtue  of  the  fact  that  the 
area  is  an  urbanized  area.  Nonetheless, 
the  Grand  Rapids  area  has  demonstrated 
attainment  of  the  current  ozone  NAAQS 
in  the  three  year  period  1992-1994.  and 
continues  to  demonstrate  attainment  for 
the  period  1993-1995. 

The  EPA  evaluated  the  winds  on  Jiriy 
13. 1995.  where  exceedances  of  the 
ozone  NAAQS  were  recorded  at  all  3 
monitors  in  the  Grand  Rapids  area: 
Jenison  at  0.133  ppm;  Grand  Rapids  at 
0.163  ppm;  and  Pamell  at  0.134  ppm. 
Given  that  the  winds  were 
predominantly  from  the  southwest  and 
wfcst/southwest.  one  would  deduce  that 
the  exceedances  were  a  result  of  ozone 
transport  into  the  area.  This  is 
especially  likely  in  view  of  the  fact  that 
the  Jenison  monitor,  which  is  the  Grand 
Rapids  upwind  monitor,"  recorded  an 
ozone  concentration  of  0.133  ppm. 

Comment:  The  commentor 
acknowledges  that  emissions  from  the 
Milwaukee-Chicago-Gary  corridor  were 
transported  north  out  of  the  basin  on 


■'An  upwind  monitor  would  indicate 
iMckground  levels  of  ozone  entering  an  area. 


June  16, 1994,  under  high  south/south- 
southeasterly  winds.  However,  the 
commentor  attributes  an  exceedance 
recorded  in  Grand  Rapids  on  June  17, 
1994.  at  a  level  of  149  ppb,  to  emissions 
from  the  Grand  Rapids  area  since  winds 
were  still  to  Hght. 

Response:  The  EPA  acknowledges 
that  local  emissions,  those  from  the 
Grand  Rapids  urbanized  area,  may  affect 
ozone  concentrations  in  the  area  and 
any  downwind  area.  However,  the 
extent  of  any  contribution  to  ozone 
levels  from  the  Grand  Rapids  area 
cannot  be  determined  with  any  degree 
of  certainty  based  on  the  information 
provided  by  the  commentor. 
particularly  in  light  of  indications  that 
the  Grand  Rapids  area  is  the  recipient  of 
significant  levels  of  transported  ozone. 
Regardless  of  its  origin,  this  exceedance 
does  not  constitute  a  violation  of  the 
ozone  NAAQS.  Thus,  the  area  continues 
to  be  eligible  for  redesignation  besed  on 
monitoring  data  showing  no  violadons 
of  the  ozone  NAAQS  for  the  periods 
1992-1994  and  1993-1995. 

Comment:  The  commentor  suggests 
that  the  1992-1994  period  cannot  be 
used  to  demonstrate  improvements  in 
air  quality  due  to  permanent  and 
enforcecble  emission  reductions. 
Otherwise,  the  Chicago-Milwaukee-Gary 
severe-17  ozone  nonattainment  area 
could  be  downgraded  to  moderate  ozone 
nonattainment.  The  commentor  also 
alludes  to  the  Detroit's  assessment  of 
contingency  measures  necessary  to 
reduce  domain-wide  peaks  in  Tiverton. 
Ontario  (Canada)  below  200  ppb. 

Response:  The  November  6.  1991  (56 
FR  56694)  classifications  served  to 
determine  a  control  strategy  adequate  to 
achieve  emissions  reductions  that 
would  improve  the  air  quality  in  an  area 
to  a  level  that  would  demonstrate 
attainment  of  the  NAAQS.  Consequently 
as  an  area  implemented  its  control 
strategy  it  is  anticipated  that  the  air 
quality  would  continually  improve  until 
the  area  demonstrated  attainment  of  the 
NAAQS.  Upon  demonstration  of 
attainment,  an  area  could  request 
redesignation  pursuant  to  section 
107(d)(3)  of  the  Act.  The  EPA  has  not 
allowed  any  area  to  reclassify  based  on 
1992-1994  monitoring  data  or  any  other 
data  sets  outside  of  the  data  sets  used  in 
the  November  1991  designations  and 
classifications.  Furthennore,  pursuant  to 
the  General  Preamble  (April  16, 1992. 
57  FR  13498),  it  is  appropriate  to 
redesignate  any  area  to  attainment  based 
on  the  most  recent  consecutive  3  vears 
of  air  quality  data  demon.strating 
attainment  of  the  ozone  NAAQS  if  the 
area  satisfies  the  other  redesignation 
criteria  of  section  107(d)(3)(E)  including 
a  demonstration  that  the  improvement 


in  air  quality  was  due  to  permanent  and 
enforceable  emission  reductions.  Since 
the  Grand  Rapids  area  demonstrated 
attainment  of  the  ozone  NAAQS  in  the 
period  1992-1994,  it  is  an  appropriate 
period  to  be  used  as  the  basis  for 
redesignation  of  the  area  to  attainment 
particularly  since  the  area  has  also 
.satisfied  the  other  section  107(d)(3) 
redesignation  criteria  including  a 
reasonable  demonstration  that  of 
permanent  and  enforceable  emission 
reductions  were  the  cause  of  the 
improvement  in  air  quality  in  the  area. 
The  Grand  Rapids  arei  achieved  0.6  and 
2.4  tons  per  day  of  VOC  and  NOx 
emission  reductions  between  1991  and 
1994.  In  addition,  since  the  Grand 
Rapids  area  is  the  recipient  of 
significant  levels  of  transported  ozone, 
Michigan  also  attributes  the 
improvement  in  air  quality,  in  part,  to 
emission  reductions  achieved 
tliroughout  the  Lake  Michigan  region. 

The  comment  regarding  Detroit, 
Michigan  is  unclear  and  irrelevant  to 
this  rulemaking  action. 

Comment:  Based  on  a  table  comparing 
number  of  days  with  temperatures 
above  90  degrees  and  number  of 
monitored  exceedances  in  Chicago,  the 
commentor  states  that  the  years  for 
which  the  Grand  Rapids  area 
demonstrated  attainment,  1992-1994, 
fail  the  requirement  that  attainm.ent  can 
not  be  due  to  "unusually  favorable 
meteorology"  since  that  time  period 
represents  "a  statistically  significant 
(Chi  square=14.6,  Alpha=0.005) 
negative  deviation"  from  the  number  of 
days  conducive  to  formation  of  ozone  or 
days  with  temperatures  above  90 
degrees. 

Response:  Section  107(d)(3)(E)(iii) 
requires  that,  for  the  EPA  to  approve  a 
redesignation,  it  must  determine  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions.  The  September  1992 
Calcagni  memorandum,  at  page  4, 
clarifies  this  requirement  by  stating  that 
"(attainment  resulting  firom  temporary 
reductions  in  emission  rates  (e.g., 
reduced  production  or  shutdown  due  to 
temporary  adverse  economic 
conditions)  or  unusually  favorable 
meteorology  would  not  qualify  as  an  air 
quality  improvement  due  to  permanent 
and  enforceable  emission  reductions." 
.^s  discussed  in  the  April  2,  1996 
Federal  Register  notice,  the  Grand 
Rapids  area  has  reasonably 
demonstrated  that  permanent  and 
enforceable  emission  reductions  are 
responsible  for  the  recent  improvement 
in  air  quality.  This  demonstration  was 
accomplished  through  an  estimate  of  the 
reductions  (from  a  nonattainment  year, 
1991  to  an  attainment  year,  1994)  of 


VOC  and  NOx  achieved  primarily 
through  implementation  of  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  from  1991-1994,  in  line  with 
the  September  1992  Calcagni 
memorandum.  The  total  reductions 
achieved  from  1991  to  1994  were  0.6 
tons  of  VOC  and  2.4  tons  of  NOx  per 
day.  The  State  claimed  credit  only  for 
emission  reductions  achieved  as  a  result 
of  implementation  of  this. federally 
enforceable  control  measure.  The 
emission  reductions  claimed  are 
conservative  since  they  do  not  include 
the  emi.ssion  reductions  resulting  from 
other  control  measures  and  programs 
implemented  during  this  time  period, 
such  as  the  VOC  RACT  fix-ups  and 
catch-ups.  The  State,  therefore, 
adequately  demonstrated  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  emission 
reductions.  Furthermore,  the  State  has 
always  maintained  that  the  Grand 
Rapids  area  is  significantly  affected  by 
ozone  transported  from  the  Chicago- 
Milwaukee-Gary  severe-17  ozone 
nonattainment  area.  Consequently, 
emission  reductions  occurring  in  these 
areas  are  also  attributable  to  the 
improvement  in  air  quality  in  the  Grand 
Rapids  area. 

With  respect  to  the  commentor's 
contention  that  meteorological 
conditions  were  not  conducive  to  ozone 
production  during  the  1992-1994 
period,  the  commentor  provided  an 
analysis  of  the  number  of  days  with 
temperatures  equal  to  or  greater  than  90 
degrees  Fahrenheit  at  Chicago's  O'Hare 
airport  and  the  total  number  of 
monitored  exceedance  days  fix)m  1981- 
1995  throughout  the  Lake  Michigan 
area.  Since,  the  data  is  not  limittjd  to  the 
Grand  Rapids  area,  i.e.  the  number  of  90 
degree  days  in  Chicago  not  Grand 
Rapids  and  the  number  of  monitored 
exceedance  days  throughout  the  L.ake 
Michigan  area  not  only  Grand  Rapids,  it 
would  not  be  accurate  to  conduct  a 
statistical  analysis  or  draw  conclusions 
pertaining  to  the  Grand  Rapids  area 
based  on  this  data,  particularly  in  light 
of  the  transport  phenomena  affecting 
Grand  Rapids.  EPA,  however, 
conducted  a  genera!  statistical  analysis 
of  the  meteorological  parameters  in  the 
Grand  Rapids  area  of  maximum 
monthly  temperattires  and  days  with 
temperatures  greater  than  90  degrees 
Fahrenheit  for  the  periods  of  April 
through  September.  1992  through  1994. 
with  the  10-year  (1982-1991)  averages 
for  these  parameters.  The  1992-1994 
averages  for  these  parameters  agreed 
with  those  for  the  10-year  averages  with 
only  minor  differences.  Based  on 
averaged  parameters,  it  can  be 


concluded  that  the  1992-1994  period 
was  typically  conducive  to  ozone 
formation.  Finally,  the  EPA  notes  that 
the  Grand  Rapids  area  has  been  in 
attainment  for  the  two  3-year  periods 
(1992-1994.  and  1993-1995),  and  that 
this,  along  with  the  fact  that  real 
emission  reductions  have  occurred, 
indicates  that  attainment  is  not  due  to 
unusually  favorable,  temporary 
meteorological  conditions. 

Comment:  The  commentor  contends 
that  the  Ottawa  County  ozone 
monitoring  network  is  inadequate  to 
permit  redesignation.  The  commentor 
notes  that  every  monitor  locatsd  on  the 
eastern  shoreline  of  Lake  Michigan 
recorded  a  violation  of  the  NAAQS  in 
1995.  and  finds  it  inconceivable  that 
residents  of  southeastern  Ottawa  County 
were  not  exposed  to  ozone  at  levels 
above  the  NAAQS.  This,  the  commentor 
concludes,  should  compel  the  EPA  to 
require  the  State  to  site  a  monitor  along 
the  lakeshore  in  Ottawa  County.  The 
commentor  is  particularly  concerned 
that  EPA  refuses  to  acknowledge  that 
violations  recorded  at  the  Holland 
monitor,  in  Allegan  County,  which  it 
contends,  indicates  violations  of  the 
NAAQS  in  Ottawa  County.  The 
commentor  further  states  that  it  agrees 
with  Michigan's  contention  that  the 
Holland  monitor"*  *   *  is 
representative  of  the  conditions  in 
Ottawa  County." 

Response:  As  discussed  in  detail  in 
the  April  2.  1996,  EPA  believes  that  the 
monitoring  network  for  the  Grand 
Rapids  area  satisfies  the  requirements  of 
40  CFR  part  58,  appendix  D.  Michigan 
established  a  number  of  monitors  on  the 
west  side  of  the  State  for  purposes  of 
gathering  field  data  for  the  I..ake 
Michigan  Ozone  Study  (LMOS)  during 
1989-1991.  Based  on  the  field  study 
data,  the  State  decided  to  locate  an 
ozone  monitor  in  Holland,  an  urbanized 
area  in  Allegan  County  (just  south  of 
Ottawa  County).  However,  at  the 
encouragement  of  EPA,  the  State 
reestablished  a  monitor  in  Ottawa 
County,  i.e.  the  Jenison  site,  in  1994. 
This  in  addition  to  the  two  monitors 
that  already  exist  in  Kent  County  Thus, 
an  ozone  monitor  is  established  in 
Ottawa  County,  however,  the  monitor  is 
not  at  the  lakeshore  but  inland  and 
represents  background  ozone 
concentrations  for  the  Grand  Rapids 
urban  area.  The  EPA  has  not  taken  any 
action  to  disapprove  the  network,  but 
continually  works  with  the  State  to 
improve  the  quality  of  the  ambient 
monitoring  network  throughout  the 
State.  The  fact  that  EPA  and  the  State 
undertake  actions  that  may  result  in 
improvements  to  the  network,  does  not 
mean  that  EPA  views  the  monitoring 
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data  which  shows  attainment  of  the 
standard  in  the  Grand  Rapids  area  as 
being  inadequate  or  unreliable.  EPA 
continually  reviews  monitoring 
networks  to  determine  how  they  can  be 
improved.  However,  the  fact  that  a 
monitoring  network  is  susceptible  to 
improvement  does  not  mean  that  the 
existing  network  does  not  meet  EPA's 
regulations^ nor  does  it  mean  that  the 
data  collected  from  the  existing  network 
should  be  ignored  or  discounted.  EPA 
believes  that  the  monitoring  data  fully 
supports  a  determination  that  the  Grand 
Rapids  area  has  attained  the  standard 
and  is.  therefore,  eligible  for 
redesignation  to  attainment.  EPA  does 
not  believe  that  there  is  a  basis  for 
discounting  the  data  which  shows 
attainment  of  the  standard. 

EPA  further  notes  that  the  additional 
monitor  established  in  Ottawa  County 
as  part  of  the  ongoing  network 
improvements  did  not  monitor  an 
exceedance  in  1992  when  it  operated  for 
part  of  the  ozone  season,  and  has 
monitored  only  one  exceedance  since 
the  monitor  was  reestablished  in  1994. 
While  that  monitor  has  yet  to  be  in 
operation  for  three  full  years,  those 
initial  results  support  the  finding  that 
the  area  has  attained  the  standaid.  As  a 
violation  does  not  occur  unless  four 
exceedances  occur  at  a  single  monitor 
over  a  three-year  period,  the  data  from 
the  Grand  Rapids  area  support  the 
determination  that  the  area  has  attained 
the  standard  and  is.  therefore,  eligible 
for  redesignation. 

Michigan  contends  that  the  Holland 
monitor    *  *  *  data  is  included  in  this 
request  as  representative  of  levels  of 
transported  ozone  coming  into  the 
area."  This  can  be  interpreted  to  mean 
that  the  Holland  monitor  is 
representative  of  ozone  that  is  being 
transported  into  Ottawa  County. 
However,  as  explained  in  the  proposal, 
the  Allegan  monitor  cannot  be 
considered  part  of  the  Grand  Rapids 
area  since  it  is  outside  the  two  county 
nonattainment  area  and  the  State  of 
Michigan  has  never  formally  requested 
that  it  be  made  part  of  the  Grand  Rapids 
area's  monitoring  network.  Furthermore, 
the  Holland  monitor  is  not 
representative  of  ozone  concentrations 
resulting  from  ozone  precursor 
emissions  from  the  Grand  Rapids  area. 
The  EPA  is  making  its  conclusion  about 
the  air  quality  data  that  has  been 
collected  from  the  valid  network  that 
currently  exists  in  the  Grand  Rapids 
area. 

Comment:  The  commentor  is 
concerned  about  the  validity  of 
monitoring  data  collected  at  the  Jenison 
monitor,  specifically,  the  commentor 
alleges  that  of  the  years  1992-1994  only 


the  1994  data  set  is  usable  and  is 
supplemented  with  1995.  In  addition, 
the  commentor  questions  the 
interpretation  of  the  missing  daily  ozone 
value  for  July  14,  1995,  from  the  Ottawa 
County  ozone  monitor.  The  commentor 
suggests  that  the  missing  daily  ozone 
value  for  July  14, 1995  cannot  be 
assumed  to  be  less  than  the  level  of  the 
standard  since  the  maximum  ozone 
concentration  on  the  preceding  day 
exceeded  the  standard. 

Response:  The  Jenison  monitor  is  one 
of  three  monitors  in  the  Grand  Rapids 
area.  The  other  two  monitors  have 
operated  in  Kent  County  since  1980  and 
recorded  a  complete  data  set  for  1992- 
1994  that  demonstrate  attainment  of  the 
ozone  NAAQS  consistent  with  EPA 
guidance  including  the  September  1992 
Calcagni  memorandum  and  January 
1979  document  entitled  "Guideline  for 
the  Interpretation  of  Ozone  Air  Quality 
Standards".  The  April  2,  1996  proposal 
noted  that  the  Jenison  monitor  operated 
for  63  percent  of  the  1992  ozone  season 
with  no  exceedances  of  the  ozone 
NAAQS.  The  monitor  was  relocated  to 
Holland,  as  disc  ussed  previously,  based 
on  the  LMOS.  However,  at  the 
encouragement  of  EPA,  the  State 
reestablished  a  monitor  in  Ottawa 
County,  i.e.  at  Jenison,  in  1994.  Thus, 
the  Jenison  monitor  has  partial  1992 
data  and  complete  data  for  1994  and 
1995.  No  exceedances  of  the  ozone 
NAAQS  were  recorded  in  1992  and 
1994  and  one  was  recorded  in  1995  at 
0.133  ppro.  As  noted  in  the  April  2, 
1996  proposal,  the  'Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards'"  suggests  that  evaluation 
ozone  data  requires  the  use  of  all  ozone 
data  collected  at  a  site  during  the  past 
3  calendar  years.  If  no  data  are  available 
for  a  particular  year  then  the  remaining 
years  are  used.  Since  1992  data  is 
incomplete  and  1993  data  is  unavailable 
for  this  monitor,  it  would  suffice  to  use 
ozone  monitoring  data  for  the  remaining 
most  recent  calendar  years,  1992-1995. 
The  Ottawa  County  monitor 
demonstrates  attainment  of  the  ozone 
NAAQS  with  the  average  number  of 
expected  exceedances  of  0.5,  a  value 
less  than  1.0. 

It  is  unclear  to  EPA  why  the 
commentor  believes  that  the  missing 
daily  ozone  value  for  July  14,  1995  has 
been  assumed  to  be  less  than  the  level 
of  the  standard.  AIRS  reports 
consistently  show  that  there  were  no 
missing  days  assumed  to  be  less  than 
the  .standard  for  the  Ottawa  County 
monitor  for  19M5.  The  monitor  captured 
179  of  a  potential  183  days  of 
monitoring  data  (98  percent  data 
completeness).  The  4  missing  days 
(183  -  179=4)  were  not  assumed  to  be 


less  than  the  standard,  but  rather  were 
accounted  for  in  the  calculation  of  the 
number  of  expected  exceedances 
consistent  with  40  CFR  51  (appendix  H). 
The  four  missing  days  of  data  included 
Julv  14,  1995. 

Comment:  The  commentor  states  that 
Michigan  fails  to  comply  with  the 
section  176  conformity  requirements 
and  provides  discussion  to  support  the 
comment. 

Response:  This  specific  comment  was 
submitted  by  the  commentor  to  EPA  in 
response  to  the  EPAs  February  2,  1996 
(61  FR  3815-3817)  direct  final 
rulemaking  to  approve  Michigan's 
general  conformity  SIP.  As  a  result  the 
EPA  withdrew  the  direct  final 
rulemaking  in  an  action  published  on 
March  25, 1996  (61  FR  12030).  This 
comment  is  not  relevant  to 
redesignation  and  therefore,  will  be 
addressed  in  the  final  rulemaking  action 
on  Michigan's  general  conformity  SIP. 
See  also  the  discussion  above  in  the 
response  on  conformity  requirements  as 
they  pertain  to  redesignation. 

Comment:  The  conunentor  states  that 
the  Michigan  City.  Indiana  ozone 
monitor  (18-091-0005)  in  LaPorte 
County  in  northeastern  Indiana 
recorded  six  exceedances  during  1995, 
including  daily  ozone  values  of  0.154 
ppm  and  0.149  ppm.  T.he  conunentor  * 
argues  that  several  of  the  exceedances 
recorded  in  the  Michigan  City  area  are 
attributable,  in  part,  to  ozone  and 
precureors  originating  in  west  Michigan. 

The  commentor  notes  that  in  response 
to  EPA's  June  2.  1995  proposed 
rulemakmg  pertaining  to  the 
determination  of  attainment  for  the 
Grand  Rapid&area.  they  submitted  a 
comment  regarding  LMOS  modeling  for 
June  20-21  (Episode  4)  which  confirms 
that  emissions  from  western  Michigan 
contribute  to  exceedances  of  the  ozone 
NA.\QS.  The  commentor  further  notes 
that  Episode  4  conditions  are 
"associated  with  a  lesser,  yet  significant, 
number  of  historical  ozone  episodes."    . 

The  commentor  suggests  that  EPA 
stated  that  it  has  an  "affirmative 
responsibility"  to  address  transported 
emissions  from  upwind  areas  that 
significantly  contribute  to  air  quality 
problems  in  downwind  areas.  See  60  ¥R 

37368. 

The  commentor  notes  that  Michigan 
only  cites  LMOS  modeling  which  shows 
that  ozone  and  ozone  precursors  are 
transported  into  the  Grand  Rapids  area. 
The  commentor  is  concerned  that 
Michigan  refuses  to  acknowledge  LMOS 
modeling  that  indicates  that  ozone  and 
precursor  emissions  originating  from 
Grand  Rapids  under  certain 
meteoroio^cal  conditions  which  occur 
with  regular  frequency,  contribute  to 
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exceedances  in  dovtmwind  areas, 
including  Michigan  City.  Indiana. 

Response:  The  EPA  has  reviewed 
wind  speeds  and  wind  directions  in 
Grand  Rapids  and  Michigan  City. 
Indiana  for  the  6  days  on  which 
exceedances  were  recorded  in  Michigan 
City.  Indiana  in  1995.  The  winds  on  the 
days  at  issue  in  Grand  Rapids  were 
predominantly  from  the  south/ 
southwest,  i.e.  into  the  Grand  Rapids 
area  with  the  exception  of  June  15. 
1995.  when  the  winds  in  Grand  Rapids 
were  predominantly  from  the  easterly. 
The  winds  in  Michigan  City  on  the  same 
days  were  also  predominately  fitim  the 
south/southwest.  Since  Michigan  City, 
Indiana  is  south-southwest  of  the  Grand 
Rapids  area,  the  exceedances  on  these 
days  in  1995  were  clearly  not 
attributable  to  emissions  from  the  Grand 
Rapids  area  but  likely  from  the  Chicago- 
Gary  severe- 17  nonattainment  area. 

Tne  commentor  has  not  clearly 
indicated  what  version  of  the  modeling 
is  used  as  the  basis  of  their  comment.  It 
must  be  emphasized  that  the  version  of 
the  LMOS  modeling  approved  for 
regulatory  purposes  by  EPA  on 
December  15,  1994,  for  Episode  4  (June 
20-21).  does  not  clearly  indicate  the 
extent  of  the  contribution  of  emissions 
frofn  the  Grand  Rapids  area  to 
exceedances  in  the  Michigan  City, 
Indiana  or  any  other  downwind  area. 
Since  the  extent  of  Grand  Rapids' 
contribution  to  exceedances  downwind 
cannot  be  determined  with  any  degree 
of  certainty  given  the  information 
currently  available,  it  would  be 
premature  for  EPA  to  issue  a  finding 
pursuant  to  section  110(a)(2)(D).  The 
commentor  does  not  provide  any 
additional  information  that  would  cause 
the  EPA  to  determine  that  the 
imposition  of  additional  control 
requirements  in  the  area  is  warranted  at 
this  time.  As  further  information 
becomes  available,  however,  such  a 
finding  may  be  warranted. 

In  light  of  the  preliminary  information 
currently  available.  EPA  does  not 
believe  that  it  would  be  justifiable  to 
disapprove  the  redesignation  request  on 
the  basis  of  concerns  regarding 
transported  emissions.  The 
redesignation  does  not  mean,  however, 
that  the  Grand  Rapids  area  might  not 
have  to  achieve  additional  reductions 
pursuant  to  other  provisions  of  the  Act 
if  it  is  determined  in  the  future  that  such 
reductions  are  necessary  to  deal  with 
transport  from  the  Grand  Rapids  area  to 
downwind  areas.  Finally.  EPA  would 
note  that  the  issue  of  transported  ozone 
and  ozone  precursors  is  being  addressed 
by  EPA  through  the  OTAG  which  is 
composed  of  industry,  envirorunental 
groups,  Federal.  State  and  Local 


governments  ftt)m  the  eastern  half  of  the 
United  States.  The  Lake  Michigan  States 
of  Illinois,  Indiana.  Wisconsin,  and 
Michigan  are  all  participating,  at  some 
level,  in  the  OTAG  process  (Phase  1/ 
Phase  II  attainment  demonstrations  as 
provided  for  in  the  March  2, 1995 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation,  entitled  "Ozone  Attainment 
Demonstrations").  In  addition.  Phase  II 
of  this  analysis  will  assess  the  need  for 
regional  control  strategies  and  refine 
local  control  strategies.  Phase  II  will 
also  provide  the  States  and  EPA  the 
opportunity  to  determine  appropriate 
regional  strategies  to  resolve  transport 
issues  including  any  impacts  the  Grand 
Rapids  area  may  have  on  ozone 
concentrations  in  its  downwind  areas. 

The  commentor  references  the  July 
20,  1995  final  rule  regarding  the 
determination  of  applicability  of  certain 
RFP  and  attainment  demonstration 
requirements  to  the  Grand  Rapids  area, 
and  claims  that  EPA  stated  that  it  has  an 
"affirmative  responsibility"  to  address 
transported  emissions  ft-om  upwind 
areas  that  significantly  contribute  to  air 
quality  problems  in  downwind  areas. 
EPA  was,  in  fact,  responding  to  a 
comment  fi-om  the  same  commentor 
regarding  the  impacts  of  Grand  Rapids 
on  downwind  areas.  The  EPA  stated 
that  it  has  the  authority  under  sections 
110(a)(2)(A)  and  110(a)(2)(D)  of  the  Act 
to  ensure  that  the  required  and 
necessary  reductions  are  achieved  in 
Grand  Rapids,  should  subsequent 
modeling  become  available,  such  as  the 
modeling  that  will  be  available  through 
completion  of  the  Phase  11  analysis,  or 
any  other  subsequent  modeling  data. 
The  EPA  acknowledged  in  that  final 
rule  and  in  the  April  2,  1996  proposal 
to  redesignate  Grand  Rapids  that 
preliminary  modeling  indicates  that 
western  Michigan  is  the  recipient  of 
transported  ozone  and  that  the  area  may 
also  contribute  to  ozone  concentrations 
in  downwind  areas.  However,  the 
LMOS  modeUng  is  being  refined  and  is 
intertwined  with  the  OTAG  Phase  1/ 
Phase  II  process.  Indeed,  should  the 
Phase  n  or  any  other  modeling  become 
available  that  demonstrates  that 
reductions  in  ozone  precursor  emissions 
from  the  Grand  Rapids  area  are 
necessary,  the  EPA  has  the  authority  to 
ensure  that  these  emission  reductions 
are  achieved.  In  summary,  currently  no 
technically  supportable  basis  exists  for 
EPA  to  exercise  its  responsibility  to  take 
appropriate  action  to  seek  additional 
emission  reductions  in  the  Grand 
Rapids  area. 

Finally,  Michigan  submitted  LMOS 
modeling  which  illustrated  ozone  and 
ozone  preciusor  transport  into  the 


Grand  Rapids  area  in  the  context  of  an 
overwhelming  transport  petition.  Since 
Episode  4  models  northeasterly  wind 
patterns,  it  would  not  be  relevant  in 
demonstrating  overwhelming  transport 
into  the  area. 

Comment:  The  commentor  states  that 
the  maintenance  plan  submitted  by 
Michigan  is  inadequate  because 
Michigan's  attainment  emission 
inventory  does  not  comply  with  EPA 
requirements  and  implies  that  there  are 
insufficient  enforceable  pollution 
control  measures  available  to  ensure 
attainment  and  promptly  correct  any 
violations.  The  commentor  appears  to 
be  saying  that  the  SIP  revision 
requirements  of  section  110  and  part  D 
should  initially  reduce  ozone  pollution, 
and  subsequently  maintain  the 
improvement  in  air  quality.  The 
commentor  also  suggest  that  the 
emission  inventory  projections  in  the 
maintenance  plan  underestimate 
emissions  growth  in  Grand  Rapids. 

Response:  The  commentor  does  not 
provide  support  for  the  contention  that 
the  attainment  emission  inventory  does 
not  comply  with  EPA  requirements. 
EPA  has  reviewed  Michigan's 
attainment  emission  inventory  and 
believes  that  the  inventory,  in  fact,  is 
sufBcient  and  meets  EPA's  requirements 
and  guidance  regarding  emission 
inventories.  With  respect  to  the 
sufficiency  of  control  measures 
necessary  to  ensure  attainment  and 
promptly  correct  a  violation,  the  EPA 
would  note  first  that  Michigan  has 
included  inspection  and  maintenance. 
Stage  II,  low  Reid  Vapor  Pressure  fuel  at 
7.8  psi,  and  VOC  RACT  for  major  plastic 
parts  coating,  wood  furniture  coating 
and  industrial  clean-up  solvents  as 
control  measures  to  be  implemented  to 
address  a  violation  not  attributable  to 
transport.  EPA  believes  that  these 
control  measures  are  adequate  for 
purposes  of  contingency  measures.  The 
control  measures  already  implemented 
in  the  area  were  obviously  sufficient  to 
allow  the  area  to  attain  the  ozone 
standard.  Furthermore,  the  State  has 
demonstrated  that  VOC  and  NOx 
emissions  will  continue  to  decrease 
horn  the  1991  atttainment  year  levels 
through  the  10  year  maintenance  period. 

EPA  agrees  with  the  commentor  that 
emission  controls  under  section  110  and 
part  D  should  reduce  ozone  pollution 
and  subsequently  maintain 
improvements  in  air  quality.  Although 
Michigan  did  not  claim  permanent  and 
enforceable  emission  reductions  credit 
for  emission  reductions  achieved  as  a 
result  of  implementing  section  110  and 
part  D  requirements,  the  State  must 
continue  to  implement  these  programs 
even  after  redesignation. 


31842  Federal  Register  /  Vol.  61.  No.  121  /  Friday.  June  21.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  121  /  Friday,  June  21,  1996  /  Rules  and  Regulations  31843 


It  should  be  recognized  tiiat  approval 
of  the  redesignation  is  not  expected  to 
result  in  an  increase  in  ozone  precursor 
emissions.  In  fact,  a  decrease  in  both 
VOC  and  NOx  emissions  from  the  Grand 
Rapids  area  is  expected  over  the  10-year 
maintenance  period.  See  61  PR  14522, 
April  2,  1996.  It  should  be  noted  that 
redesignation  does  not  allow  States  to 
automatically  remove  control  programs 
which  have  contributed  to  an  area's 
attainment  of  a  NAAQS  for  any 
pollutant.  The  EPA's  general  policy  is 
that  a  State  may  not  relax  the  adopted 
and  implemented  SIP  for  an  area  upon 
the  area's  redesignation  to  attainment, 
unless  an  appropriate  demonstration, 
based  on  modeling  '^  or  adequate 
justification  ".  is  approved  by  the  EPA. 
In  this  case  no  previously  implemented 
control  strategies  are  being  relaxed  as 
part  of  this  redesignation. 

Further,  apart  from  Title  I 
requirements  related  to  the  cessation  of 
the  Grand  Rapids  area's  status  as  an 
ozone  nonattainment  area,  the  area  is 
and  will  continue  to  be.  required  to 
satisfy  all  Act  requirements.  Other 
control  programs  required  by  the  Act 
will  be  implemented  in  the  area, 
regardless  of  the  ozone  designation, 
such  as  Title  IV  NOx  controls,  section 
1 12  toxic  controls  and  FMVCP 
requirements. 

.   The  commentor  does  not  provide  any 
support  for  its  contention  that  the 
emissions  growth  projections  in  the 
maintenance  plan  are  underestimated 
for  the  Grand  Rapids  area.  The 
emissions  projections  in  the 
maintenance  plan  are  based  on  the  1991 
emission  inventory  developed  for  the 
LMOS  modeling  effort.  The  projections 
are  based  on  growth  factors  extracted 
from  the  EPA's  Economic  Growth 
Analysis  System  and  supplemental 
information  used  in  the  development  of 
emission  projections.  Point  source 
growth  factors  for  utilities  are  based  on 
source  specific  data  provided  by  the 
utility  companies.  Area  source  growth 
factors  were  supplemented  with 
population  and  gasoline  sales/marketing 
data.  The  stationary  source  emission 
estimates  (point  and  area)  were 
developed  using  the  geocoded 
emissions  modeling  and  projections 
system  (GEMAP)  which  employs 
projection  methodologies  equivalent  to 
those  in  the  EPA's  Emissions 
Projections  System.  EPA's  MOBILESa 
model  was  used  to  develop  the  mobile 


UMI 


"Such  a  demon.itration  mint  show  that  removal 
of  a  control  program  will  not  interfere  with 
maintenance  of  the  ozone  NA-AQ.S  and  woulil  entail 
submittal  of  an  attainment  modelinti  demonstration 
with  the  EPA'$  curtont  Guideline  on  Air  Qua'.ity 
Models. 

"Soe  September  1992Calca^i  memorandum 


source  emission  estimates.  Therefore, 
the  emission  projections  methods  are 
consistent  with  EPA's  guidance. 

Comment:  The  commentor  cites  two 
separate  provisions  of  the  Act,  sections 
182(c)(9)  and  175A(d)  that  demand  that 
maintenance  plans  include  "specific 
measures  to  be  undertaken  if  the  area 
fails  to  meet  any  appUcable  milestone. 
Such  measures  shall  be  included  in  the 
plan  revision  as  contingency  measures 
to  take  effect  without  further  action  by 
the  State  or  Administrator  upon  a 
failure  by  the  State  to  meet  the 
applicable  milestone."  Section 
182(c)(9).  The  commentor  argues  that 
Michigan's  triggering  mechanism  is 
patently  illegal  and  unacceptable  under 
the  Act. 

The  commentor  states  that  the 
triggering  mechanism  defeats  the 
meaning  and  purpose  of  the  ozone 
standard  (40  CFR  50.9)  in  that  the  ozone 
standard  does  not  account  for  transport, 
i.e.  an  area  is  either  in  attainment  or 
nonattairunent  due  to  observed  ozone 
violations  and  that  the  designation  and 
classification  are  purely  a  function  of 
observed  ozone  values  and  not  a 
function  of  the  origin  of  ozone. 

The  commentor  also  questions  the 
evaluation  criteria  utilized  by  Michigan, 
calling  it  "extremely  suspect." 

Response:  Section  182(c)(9)  contains 
the  requirements  for  serious  and  above 
areas  to  adopt  contingency  measures 
pertaining  to  RFP,  and  is  not  relevant  to 
this  redesignation.  Section  175A(d), 
however,  is  relevant  and  states  that 
"  •   *   *  plem  revision  submitted  under 
this  section  shall  contain  such 
contingency  provisions  as  the 
Administrator  deems  necessary  to 
assure  that  the  State  will  promptly 
correct  any  violation  of  the  standard 
which  occurs  after  the  redesignation  of 
the  area  as  an  attainment  area."  The 
mechanism  that  would  trigger  the 
implementation  of  contingency 
measures  in  the  Grand  Rapids  area  is 
"an  actual  monitored  ozone  violation  of 
the  NAAQS,  as  defined  in  40  CFR  50.9, 
determined  not  to  be  attributable  to 
transport  from  upwind  areas."  The  EPA 
believes  that  this  triggering  mechanism 
is  appropriate  for  the  Grand  Rapids  area, 
given  the  overwhelming  evidence 
demonstrating  that  the  area  is  the 
recipient  of  transported  ozone  and 
ozone  precursors  from  the  Milwaukee- 
Chicago-Gary  severe-17  nonattainment 
areas.  EPA  believes  that  this  triggering 
mechanism  satisfies  the  requirement  of 
section  175A(d).  because  if  a  violation  is 
due  to  transport,  then  control  measures 
implemented  in  the  Grand  Rapids  area 
will  not  likely  corre<:t  the  violation. 
Thus,  when  violations  are  occurring  as 
a  result  of  transport,  an  attempt  to 


impose  control  measures  in  the  Grand 
Rapids  area  would  be  futile.  EPA 
believes  that  it  is  implicit  in  the  Act  that 
the  purpose  of  control  measures  is  to 
achieve  attainment. 

Because  violadons  due  to  transport 
are  not  accounted  for  in  the  ozone 
NAAQS  at  40  CFR  50.9  does  not  mean 
that  transport  cannot  be  taken  into 
account  for  purposes  of  implementing  a 
control  strategy  to  correct  a  violation. 
Although  areas  are  designated  and 
classified  based  on  monitored 
violations,  regardless  of  their  origin, 
areas  redesignated  to  attainment  will  be 
provided  an  opportunity  to  implement 
contingency  measures  to  correct  the 
violation  before  EPA  would  exercise  its 
authority  to  redesignate  the  area  back  to 
nonattainment. 

As  part  of  the  contingency  plan  for 
the  Grand  Rapids  area,  Michigan  will 
conduct  a  technical  analysis  of 
meteorological  conditions  leading  up  to 
and  during  the  exceedances 
contributing  to  a  violation  in  order  to 
determine  local  culpability.  The 
commentor  is  concerned  about  the 
criteria  to  be  used  to  evaluate  transport, 
although  the  commentor  does  not 
provide  any  specifics  about  what 
criteria  they  are  concerned. 
Furthermore,  EPA  notes  that  any 
analysis  conducted  by  Michigan  to 
determine  local  culpability  will  be 
subject  to  a  public  process.  As  part  of 
the  contingency  plan,  Michigan  has 
incorporated  procedures  to  involve  EPA 
and  afford  the  public  the  opportunity  to 
review  and  participate  in  the 
determination  of  whether  transport  or 
local  sources  are  reasonable  for  a 
violation. 

Comment:  The  commentor  contends 
that  the. only  contingency  measure 
actually  adopted  by  Michigan  is  low 
RVP  to  7.8  psi  during  the  ozone  season. 
The  commentor  notes  that 
implementation  of  the  I/M  program  was 
stayed  by  the  Governor  of  Michigan  on 
December  29,  1994,  and  that  the 
Michigan  legislature  rescinded 
implementation  of  the  Stage  II  vapor 
recovery  program  once  the  EPA 
promulgated  its  on  board  canister  rule. 

Response:  The  Grand  Rapids 
moderate  ozone  nonattainment  area  was 
required  to  adopt  and  implement  a  basic 
I/M  program.  An  enhanced  I/M  program 
was  adopted  by  Michigan  and  fully 
approved  by  EPA  into  the  SIP  on 
October  11,  1994  (59  FR  51379),  and 
was  to  have  commenced  operation  on 
January  1,  1995.  By  the  end  of  1994,  the 
Grand  Rapids  area  had  attained  the 
ozone  standard  and  was  therefore, 
eligible  for  redesignation.  The  January  5, 
1995  (60  FR  1735)  revisions  to  the 
national  I/M  rule  stipulate  that  areas 


otherwise  eligible  for  redesignation  may 
submit  the  following  in  order  to  satisfy 
the  I/M  component  of  the  SIP: 
legislative  authority  for  basic  I/M;  a 
provision  in  the  SIP  providing  that  I/M 
be  placed  in  the  contingency  measure 
portion  of  the  maintenance  plan;  and  an 
enforceable  schedule  and  commitment 
by  the  Governor  or  his  designee  for 
adoption  and  implementation  of  a  basic 
I/M  program  upon  a  triggering  event. 
Also,  see  September  17,  1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation,  entitled,  "SIP 
Requirements  for  Areas  Submitting 
Requests  for  Redesignation  to 
Attainment  of  the  Ozone,  Carbon 
Monoxide  NAAQS  on  or  after  November 
15.  1992, "  "•  memorandum.  With  this, 
the  Governor  stayed  the  implementation 
of  the  I/M  program  in  the  Grand  R.apids 
area.  The  Grand  Rapids  area,  therefore, 
only  needs  to  satisfy  the  items  noted 
above.  The  legislative  authority  to 
implenrent  an  I/M  program  is  contained 
in  Michigan's  Enrolled  House  Bill  No. 
4165,  which  provides  that  I/M  may  be 
implemented  as  a  contingency  measure 
consistent  with  an  area's  maintenance 
plan  if  it  is  not  necessary  for 
maintenance.  The  section  175 A 
maintenance  plan  provides  for  the 
.  implementation  of  I/M  as  a  contingency 
measure  and  also  provides  an 
enforceable  schedule  for  the 
implementation  of  I/M  as  a  contingency 
measure. 

With  respect  to  the  commentor's 
concern  regarding  the  rescission  of 
Stage  II.  section  10c(3)  of  Michigan's 
Enrolled  Senate  Bill  No.  726  for  Stage  11 
suspends  implementation  of  the  Stage  II 
program  once  EPA  has  promulgated  the 
final  onboard  rule.  However,  section 
10c(3)  also  retains  the  authority  to 
implement  Stage  II  as  a  contingency 
measure  in  a  maintenance  plan  for  an 
area  redesignated  to  attainment.  Thus, 
once  Grand  Rapids  is  redesignated  to 
attainment,  Stage  II  may  be 
implemented  by  the  State  as  a 
contingency  measure  pursuant  to  the 
maintenance  plan. 

In  conclusion,  the  State  has  adopted 
legislative  authority  to  implement  I/M, 
Stage  II  and  low  RVP  to  7.8  psi  as 
contingency  measures. 

Comment:  The  commentor  notes  that 
the  January  24,  1996  letter  from  Dennis 
Drake,  Chief  of  the  Air  Quality  Division, 
Michigan  Department  of  Environmental 
Quality  to  Valdas  Adamkus,  Regional 
Administrator,  Region  5,  and  the  State's 
April  11,  1996  contingency  plan  SIP 
revision  imply  that  the  VC5c  non-CIG 


'■•Hereinafter  referred  to  as  the  "September  1993 
Shapiro  memorandum." 


RACT  mles  were  at  least  adopted  when 
in  fact  they  were  not. 

Response:  The  January  24, 1996  letter 
merely  notified  EPA  of  the  Slate's 
intention  to  revise  the  Grand  Rapids 
area's  maintenance  plan  to  include  a 
commitment  to  adopt  and  implement 
non-CTG  VOC  RACT  rules  for  major 
sources  of  plastic  parts  coating,  wood 
furniture  coating  and  industrial  clean- 
up solvents  as  contingency  measures  for 
the  Grand  Rapids  area.  The  actual 
revision  to  the  maintenance  plan  SIP, 
dated  April  11,  1996,  states  that  rules  to 
apply  non-Cl  G  RACT  to  major  sources 
of  plastic  parts  coating,  wood  furniture 
coating  and  industrial  clean  up  solvents 
have  been  "drafted."  The  State 
specifically  notes  that  the  promulgation 
process  requires  additional  steps 
including  "approval  of  the  proposed 
rules  by  the  Office  of  Regulatory 
Reform,  the  Legislative  Services  Bureau, 
and  the  Joint  Legislative  Committee  on 
Administrative  Rules."  The  Statb  clearly 
indicated  that  the  rules  are  draft  and 
additional  steps  are  necessary  for 
promulgation.  Furthermore,  EPA 
explained  in  the  April  2, 1996  proposal 
that  the  contingency  measure  for  this 
element  is  that  the  State  would  commit 
to  adopt  and  implement  non-CTG  VOC 
RACT  rules  for  the  three  source 
categories  noted  previously. 

Comment:  The  commentor  suggests 
that  the  State's  failure  to  adopt  and 
implement  the  VOC  non-CTG  RACT 
rules  in  accordance  with  section 
182(b)(2)(A)  of  die  Act  violates  the 
sections  110  and  107(d)(3)(E)(v) 
requirements.  Section  107(d)(3)(E) 
requires  the  State  to  adopt  a  complete 
part  D  nonattainment  plan,  which  these 
non-CTG  VOC  RACT  rules  are  part  of, 
prior  to  redesignation. 

Response:  In  the  April  2,  1996 
proposal,  the  EPA  acknowledges  that 
the  section  182(b)(2)(A)  requirement  for 
non-CTG  VOC  RACT  rules  is  an 
applicable  requirement  and  that  current 
EPA  redesignation  policy  requires  that 
these  rules  be  fully  adopted,  and  if  not 
neces,sary  for  maintenance  of  the 
NAAQS,  be  moved  to  the  contingency 
plan  portion  of  the  maintenance  plan. 
However,  the  EPA,  in  this  instance, 
proposed  an  exception  to  this  policy 
based  on  a  combination  of  three  factors 
as  previously  discussed.  The 
commentor,  however,  has  not  provided 
comments  specific  to  the  rationale  used 
as  the  basis  of  the  exception. 

EPA  emphasizes  that,  even  without 
this  exception  to  its  general  policy,  the 
State  would  have  been  able  to  have  the 
RACT  rules  become  a  part  of  the 
contingency  measures  in  the 
maintenance  plan  upon  approval  of  the 
redesignation.  However,  that  could  have 


occurred  only  after  or  upon  EPA's  full 
approval  of  the  adopted  RACT  rules. 
Therefore,  the  only  difference  between 
EPA's  general  policy  and  the  exception 
to  that  policy  proposed  for  Grand 
Rapids  is  that  a  commitment  to  adopt 
and  implement  the  RACT  rules  in  an 
expeditious  manner,  rather  than  fully- 
adopted  RACT  rules,  would  be  among 
the  contingency  measures  in  the 
maintenance  plan.  As  previously 
discussed,  the  EPA  believes  that  this 
exception  to  its  general  policy  is  legally 
permissible  under  the  statutory 
provisions  governing  redesignation.  The 
VOC  RACT  requirements  remain 
applicable  requirements  under  section 
107  and  EPA  believes  that  their 
treatment  in  the  contingency  plan  as 
commitments  is  consistent  with  the 
maimer  in  which  EPA  has  accepted 
other  commitments  to  adopt  and 
implement  contingency  measures  in 
maintenance  plans  under  section  175 A. 
Comment:  The  commentor  states  that 
the  contingency  measures  provided  for 
in  the  maintenance  plan  are  inadequate 
and  illusory.  The  commentor  further 
elaborates  that  none  of  the  contingency 
measures  are  adopted  with  the 
necessary  legislative  authority  or 
described  with  sufficient  specificity,  nor 
do  they  include  milestones  to  insure 
prompt  implementation  as  required  by 
section  175A(d)  or  EPA  guidance. 

Response:  Contrary  to  the 
commentor's  statement,  legislative 
authority  is  adopted  for  three  of  the 
contingency  measures,  I/M,  Stage  II  and 
low  RVP  to  7.8  psi.  Further,  the  State 
has  submitted  an  enforceable 
commitment  to  implement  the  three 
non-CTG  VOC  RACT  rules.  Neidier  the 
Act  nor  redesignation  guidance  require 
milestones  to  track  the  State's 
compliance  with  adoption  and 
implementation  of  contingency 
measures.  The  September  1992  Calcagni 
memorandum  suggests  that  the 
contingency  plan  identify  the 
contingency  measure  to  be  adopted, 
provide  a  schedule  and  procedure  for 
adoption  and  implementation,  and 
provide  a  specific  time  limit  for  action 
by  the  State.  The  Grand  Rapids  area's 
contingency  plan  identifies  the  measure 
to  be  adopted,  provides  a  procedure  for 
adoption  of  the  non-CTG  VOC  RACT 
rules  ("promulgation  involves  *   *   • 
additional  steps  *   *   *  approval  of  the 
proposed  rules  by  the  Office  of 
Regulatory  Reform,  the  Legislative 
Services  Bureau  *   *   *"  See  April  11, 
1996,  SIP  revision)  and  provides  a 
schedule  for  implementation  (e.g.  20 
months  from  the  Governor's  decision  to 
employ  these  rules  as  contingency 
measures).  It  is  noted  that  the  critical 
component  of  this  schedule  is  not  the 
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State's  internal  schedule  for  adoption  of 
the  rule(s)  but  the  schedule  for  full 
implementation. 

It  i.s.  further  noted  that  the 
contingency  measure  implementation 
schedules  for  the  Grand  Rapids  area 
were  derived  from  the  Act.  and 
applicable  State  and  Federal 
regulations.  The  schedule  e.stablished 
for  the  implementation  of  contingency 
measures  provides  for  the 
implementation  of  such  measures  as 
soon  as  within  1  year  of  a  violation  '*. 
The  EPA  believes  that  this  schedule 
satisfies  the  criterion  of  section  175A 
regarding  the  need  for  contingency 
measures  to  promptly  correct  violations 
of  the  standard  occurring  during  the 
maintenance  period. 

Comment:  The  commentor  states  that 
EPA  guidance  recjiires  that  a 
maintenance  plan  "ensure  prompt 
correction  of  any  violation  of  the 
NAAQS.  "  Yet  the  Grand  Rapids 
maintenance  plan  SIP  revision  of  April 
11,  1996  allows  implementation  of  the 
non-CTG  RACT  rules  within  26  months 
of  an  ozone  violation.  The  commentor  is 
concerned  that  26  months  for 
implementation  of  the  non-CTG  VOC 
RACT  rules  does  not  ensure  prompt 
correction  of  a  violation.  In  addition,  the 
maintenance  plan  lacks  adequate 
milestones  to  track  the  State's 
compliance. 

flespo/jse.  The  26-month  schedule  to 
implement  the  non-CTG  VOC  RACT 
rules  lakes  into  account  6  months  to 
quality  assure  the  monitoring  data 
indicating  a  violation  of  the  ozone 
NAAQS,  conduct  an  analysis  to 
determine  local  culpability  with  respect 
to  a  violation,  and  to  afford  the  public 
an  opportunity  to  participate  in  the 
determination  of  local  culpability.  8 
months  for  full  adoption  of  any  of  the 
non-CTG  RACT  rule{s)  chosen  as  a 
contingency  measure,  and  12  months  for 
full  implementation.'*  The  EPA  believes 
that  this  is  an  expeditious  schedule  for 
adoption  and  implementation  of  these 
rules. 

Furthermore,  neither  the  Act  nor 
redesigoation  guidance  requires 
milestones  to  track  the  State's 
compliance  with  adoption  and 
implementation  of  contingency 
measures.  The  September  1992  Calcagni 


UMI 


"Phased  in  implementation  ol  Stage  (I 
conunences  within  6  months  of  the  Governor's 
decision  to  employ  Stage  II  or  one  year  of  a 
monitored  violation. 

'»See  March  16.  1989  memorandum  from  John 
Calcagni.  Director,  Air  Quality  Management 
Division  and  lohn  Seitz.  Director.  Stationary  Source 
Compliance  Division  entitled  "Compliance 
Schedules  for  Volatile  Organic  Compounds."  This 
memorandum  clarifies  that  the  'presumptive 
norm"  for  source  compliance  with  a  new  or  revised 
rule  is  recommended  to  be  1  year  or  less. 


memorandum  suggests  that  the 
contingency  plan  identify  the 
contingency  measure  to  be  adopted, 
provide  a  schedule  and  procedure  for 
adoption  and  implementation,  and 
provide  a  specific  time  limit  for  action 
by  the  State.  The  Grand  Rapids  area's 
contingency  plan  identifies  the  measure 
to  be  adopted,  provides  a  procedure  for 
adoption  of  the  non-CTG  VOC  RACT 
rules  ("promulgation  involves  •   *  • 
additional  steps  *   *   *  approval  of  the 
proposed  rules  by  the  Office  of 
Regulatory  Reform,  the  Legislative 
Services  Bureau  *   *   *  "  See  April  11, 
1996,  SIP  revision)  and  provides  a 
schedule  for  implementation  (e.g.  20 
months  from  the  Governor's  decision  to 
employ  these  rules  as  contingency 
measures).  The  critical  component  of 
this  schetiule  is  not  the  State's  internal 
schedule  for  adoption  of  the  nde(s)  but 
the  schedule  for  full  implementation. 

Finally,  there  are  other  more  effective 
contingency  measures  than  the  non-CTG 
VOC  RACT  rules  that  could  be 
implemented  more  expeditiously  such 
as  Stage  II  and  low  RVP  gasoline  (to  7.8 
psi). 

Comment:  The  commentor  states  that 
allowing  the  State  to  commit  to 
subsequent  adoption  of  the  three 
required  VOC  non-CTG  RACT  rules  as 
contingency  measures  is  "extraordinary 
and  prohibited  •  •  •  preferential 
treatment"  for  Michigan  and  is 
inconsistent  with  EPA  guidance  and 
recent  actions  on  other  moderate  area 
redesignation  requests.  The  commentor 
believes  that  such  preferential  treatment 
rewards  the  State  for  its  failure  to  satisfy 
Act  requirements.  This  is  particularly 
so,  since  the  EPA  penalized  adjacent 
States  that  did  not  adopt  and  implement 
these  non-CTG  VOC  RACT  rules  and 
other  control  measures.  Preferential 
treatment  is  "illegal"  and  undermines 
the  cooperation  of  other  States 
implementing  future  control  measures 
to  reduce  ozone  and  ozone  precursor 
emissions  and  other  efforts  such  as 
LMOS  and  OTAG.  The  commentor 
hirther  states  that  the  EPA's  preferential 
treatment  is  especially  evident  in  its 
allowing  Michigan  to  determine  the 
need  for  implementation  of  contingency 
measures  based  on  parameters 
developed  by  Michigan. 

Response:  EPA  again  notes  that,  even 
without  the  exception  to  its  general 
policy  proposed  in  the  April  2,  1996 
rulemaking,  the  State  would  have  been 
able  to  have  the  RACT  rules  become  a 
part  of  the  contingency  measures  in  the 
maintenance  plan  upon  approval  of  the 
redesignation.  However,  that  could  have 
occurred  only  after  or  upon  EPA's  full 
approval  of  the  adopted  RACT  rules. 
Consequently,  the  only  difference 


between  EPA's  general  policy  and  the 
exception  to  that  policy  described  in  the 
proposal  is  that  a  commitment  to  adopt 
and  implement  the  RACT  rules  in  an 
expeditious  manner,  rather  than  fully- 
adopted  RACT  rules,  would  be  among 
the  contingency  measures  in  the 
maintenance  plan.  EPA  would  also  note 
that,  in  general,  contingency  measures 
need  not  be  fully  adopted.  See 
September  1992  Calcagni  memorandum. 
Thus,  EPA  is  acknowledging  that 
allowing  Michigan  to  incorporate  these 
non-CTG  VOC  RACT  measures  into  the 
contingency  plan  without  fully  adopted 
rule  is  an  exception  to  policy.  The 
commentor,  however,  has  not  provided 
any  basis  to  dispute  the  rationale  for 
this  exception  and  factors  presented  in 
the  April  2,  1996  proposal. 

The  EPA  disagrees  with  the 
commentor's  contention  that  EPA  is 
affording  Michigan  "preferential 
treatment."  EPA  guidance  and  policies 
have  been,  or  can  be,  applied  to  all 
areas,  including  Grand  Rapids,  in  an 
equitable  manner.  EPA  periodically  will 
make  an  exception  to  policy  where  an 
exception  is  warranted  and  appropriate. 
Allowing  an  exception  to  policy  for  a 
particular  at'ea  does  not  constitute 
preferential  treatment  for  that  area  but 
instead  is  a  neutral  determination  that  is 
available  to  other  areas  that  could  also 
demonstrate  circujnstances  that  would 
warrant  the  same  exception.  This  is  the 
first  instance  that  the  issue  of  full 
adoption  of  these  particular  non-CTG 
VOC  RACT  rules  has  arisen  in  the 
context  of  redesignation.  As  such,  it  is 
in  this  action  that  the  exception  to 
policy  is  being  exercised. 

The  commentor  does  not  cite  any 
instances,  nor  is  EPA  aware  of  any 
instances,  where  EPA  penalized  an 
adjacent  State  that  did  not  adopt  and 
implement  these  non-CTG  VOC  RACT 
rules.  The  commentor  does  not  specify 
the  "other  control  measures"  referred  to. 
In  addition,  with  respect  to  the  Grand 
Rapids  maintenance  plan,  Michigan  has 
incorporated  a  process  not  only  to 
involve  the  EPA  but  to  afford  the  public 
an  opportunity  to  participate  in  the 
process  to  determine  the  necessity  to 
select  and  implement  contingency 
measures  based  on  a  technical  analysis 
to  determine  local  culpability.  Thus, 
although  Michigan  will  be  conducting 
the  analysis  an  opportunity  for  the 
public  review  and  participate  will  be 
provided. 

Comment:  The  commentor  states  that 
the  non-CTG  VOC  RACT  rules  should 
have  been  adopted  and  implemented  by 
November  15,  1994.  The  commentor 
also  notes  that  neither  Michigan  nor 
EPA  acknowledges  this.  The  commentor 
adds  that  EPA  has  failed  to  enforce 


sections  182(b)(2)(A)  at  that  time  and  is 
failing  to  enforce  section  175A  of  the 
Act,  now. 

Response:  Although  EPA's  general 
redesignation  policy  requires  that  rules 
and  programs  for  requirements  that 
come  due  prior  to  submittal  of  a 
complete  redesignation  request  be 
adopted  and  fully  approved  into  the 
area's  SIP,  it  also  allows  for  these 
measures  to  be  moved  into  the  area's 
maintenance  plan  as  contingency 
measures  if  they  are  not  yet 
implemented  and  not  necessary  for 
maintenance  of  the  standard.  September 
1993  Shapiro  memorandum.  Thus,  the 
non-CTG  VOC  RACT  rules  should  have 
been  adopted  but  not  necessarily 
implemented.  The  rules  would  have 
been  moved  over  into  the  area's 
maintenance  plan  since  they  were  not 
needed  for  maintenance. 

The  April  2,  1996  proposal  to  approve 
the  Grand  Rapids  redesignation  does,  in 
fact,  acknowledge  that  the  non-CTG 
VOC  RACT  rules  were  required  to  be 
submitted  to  EPA  by  November  15,  1994 
and  implemented  by  November  15, 

1995.  See  61  FR  14526.  The  State's 
April  11, 1996  submittal  also 
acknowledges  that  these  rules  were  due 
on  November  15,  1994. 

For  the  reasons  explained  above, 
however,  EPA  believes  that  its  treatment 
of  these  rules  in  this  redesignation  is 
justifiable  and  appropriate. 

Comment:  The  commentor  is 
concerned  that  Michigan's  contingency 
plan  lacks  milestones  and  is 
inconsistent  with  the  specificity  that  the 
EPA  required  of  contingency  plans  in 
other  areas  such  as  the  Toledo,  Ohio 
contingency  plan,  which  included  a 
number  of  milestones  to  gauge  the 
State's  progress. 

Response:  Neither  the  Act  nor 
redesignation  guidance  require 
milestones  to  track  the  State's 
compliance  with  adoption  and 
implementation  of  contingency 
measures.  The  September  1992  Calcagni 
memorandum  suggests  that  the 
contingency  plan  identify  the 
contingency  measure  to  be  adopted, 
provide  a  schedule  and  procedure  for 
adoption  and  implementation,  and 
provide  a  specific  time  limit  for  action 
by  the  State.  The  Grand  Rapids  area's 
contingency  plan  identifies  the  measure 
to  be  adopted,  provides  a  procedure  for 
adoption  of  the  non-CTG  VOC  RACT 
rules  ("promulgation  involves  *   *  * 
additional  steps  *  *   *  approval  of  the 
proposed  rules  by  the  Office  of 
Regulatory  Reform,  the  Legislative 
Services  Bureau  *   *  *  "  See  April  11, 

1996.  SIP  revision)  and  provides  a 
schedule  for  implementation  (e.g.  20 
months  from  the  Governor's  decision  to 


employ  these  rules  as  contingency 
measures).  The  critical  component  of 
this  schedule  is  not  the  State's  internal 
schedule  for  adoption  of  the  rule(s),  but 
the  schedule  for  full  implementation. 

Comment:  The  commentor  is 
concerned  that  the  schedule  for 
implementation  of  the  non-CTG  VOC 
RACT  rules  for  the  three  source 
categories  identified  would  not 
"promptly  correct  any  violation  of  the 
standard"  since  it  allows  over  2  years 
after  an  ozone  violation  before  adopting 
and  implementing  a  selected 
contingency  measure. 

Response:  As  noted  previously,  the 
26-month  schedule  to  implement  the 
non-CTG  VOC  RACT  rules  takes  into 
account:  6  months  to  quality  assure  the 
monitoring  data  indicating  a  violation  of 
the  ozone  NAAQS,  conduct  an  analysis 
to  determine  local  culpability  with 
respect  to  the  violation,  and  afford  the 
public  an  opportunity  to  participate  in 
the  determination  of  local  culpability;  8 
months  for  full  adoption  of  any  of  the 
non-CTG  RACT  rule(s)  chosen  as  a 
contingency  measure;  and  12  months  for 
full  implementation.  The  EPA  believes 
that  this  is  an  adequate  and  expeditious 
schedule  for  adoption  and 
implementation  of  these  rules.  In 
addition,  the  contingency  plan  contains 
other  measures  that  provide  for 
implementation  of  a  measure  as  soon  as 
within  1  year  of  a  violation." 

Comment:  The  commentor  suggests 
that  the  September  1992  Calcagni 
memorandum  requires  States  to 
implement  all  the  control  measures 
prior  to  redesignation  but  that  a  revision 
to  the  SIP  to  remove  measures  may  be 
submitted.  The  commentor  interprets 
this  to  mean  that  the  State  must  have 
adopted  and  implemented  the 
"applicable  control  measures"  in  the 
area.  The  commentor  notes  that 
Michigan  did  not  adopt  and  implement 
the  non-CTG  VOC  RACT  rules  for 
plastic  parts  coating,  wood  furniture 
coating  and  clean-up  solvents  as 
required  by  section  182(b)(2)(A).  In 
addition,  Michigan  did  not  adopt  rules 
for  non-CTG  source  categories  which  it 
deemed  unnecessary  due  to  the  absence 
of  existing  sources. 

Response:  The  September  1992 
Calcagni  memorandum  interprets 
section  175A(d)  as  requiring  the 
continued  implementation  of  all 
measures  contained  in  the  area's  part  D 
nonattainment  plan  and  that  removal  of 
these  implemented  measures  would 
require  a  demonstration  that  the 
measures  are  not  necessary  for 
attainment  or  maintenance.  In  addition, 
once  removed  those  measures  are 


"See  footnote  15. 


required  to  be  incorporated  into  the 
area's  contingency  plan  as  contingency 
measures.  The  non-CTG  VOC  RACT 
rules,  however,  were  not  adopted  by  the 
State  or  approved  by  EPA  into  the  area's 
part  D  nonattainment  SIP.  As  such,  the 
non-CTG  VOC  RACT  rules  were  not 
required  to  be  implemented  as  a 
prerequisite  for  redesignation  since  they 
were  not  incorporated  into  the  part  D 
nonattainment  SIP.  Furthermore,  EPA's 
general  redesignation  policy  does  not 
require  the  implementation  of  all 
measures  that  were  applicable  to  the 
area  instead,  it  allows  unimplemented 
measures  to  be  moved  into  an  area's 
maintenance  plan  as  contingency 
measures  if  they  are  not  necessary  for 
maintenance.  See  Detroit  redesignation 
with  respect  to  Stage  I  (March  7,  1995. 
60  FR  12459). 

It  is  unclear  to  EPA  why  the 
commentor  would  be  concerned  that  the 
State  did  not  adopt  rules  applicable  to 
sources  which  do  not  exist  in  the  State. 
Appendix  E  of  the  supplement  to  the 
General  Preamble  (April  28, 1992,  57  FR 
18070)  stipulated  that  the  States  submit 
a  list  of  major  stationary  sources  that  are 
expected  to  be  subject  to  one  of  the  1 1 
source  categories  for  which  EPA  was  to 
issue  a  CTG.  Michigan  submitted  such 
a  list  on  November  15,  1992.  States  have 
not  been  required  to  adopt  rules  for  non- 
CTG  source  categories  for  which  no 
sources  exist  in  the  State. 

Comment:  The  commentor  states  that 
EPA  noted  to  Michigan,  in  its 
prehminary  review  of  the  Grand  Rapids 
area's  redesignation  request,  that 
adopted  rules  for  the  applicable  source 
categories  in  Appendix  E  should  be 
submitted.  In  response,  the  State 
committed  to  adopt  these  non-CTG  VOC 
RACT  rules  as  contingency  measures 
should  they  be  chosen  as  contingency 
measures.  The  commentor  believes  this 
is  an  "inadequate  and  unacceptable 
substitute"  for  adoption  and 
implementation  of  these  rules. 

Response:  EPA's  comments  merely 
represented  a  preliminary  review  of  the 
State's  redesignation  request.  As 
discussed  in  the  April  2, 1996  proposal, 
current  EPA  policy,  in  fact,  would 
require  the  State  to  have  submitted 
adopted  non-CTG  VOC  RACT  rules  for 
the  3  source  categories  at  issue  before 
the  area  could  be  redesignated  to 
attainment.  As  di.scussed  previously, 
however,  EPA  proposed  to  make  an 
exception  to  polic}'  in  this  instance  for 
several  reasons,  including  the  fact  that 
the  RACT  rules  at  issue  came  due  after 
the  end  of  the  ozone  season  in  which 
Grand  Rapids  attained  the  standard  and 
were  not  needed  to  bring  about 
attainment  of  the  ozone  standard  in 
Grand  Rapids.  In  addition,  the  State  has 
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demonstrated  continued  maintenance  of 
the  ozone  standard  through  2007 
without  the  implementation  of  these 
measures  and  other  contingency 
measures  are  included  in  the 
maintenance  plan  that  would  bring 
about  far  greater  emission  reductions 
thaji  the  VOC  RACT  rules,  and  would 
therefore  be  substantially  more  effective 
in  terms  of  correcting  violations 
attributable  to  local  emissions  from  the 
Grand  Rapids  area  that  may  occur  after 
redesignation.  Again,  the  commentor 
does  not  challenge  the  rational  used  to 
make  the  exception  to  policy  pertaining 
to  the  non-CTG  RACT  rules. 

EPA's  general  redesignation  policy 
requires  that  rules  and  programs  for 
requirements  that  come  due  prior  to 
submittal  of  a  complete  redesignation 
request  be  adopted  and  fully  approved 
into  the  area's  SIP.  The  policy  also 
allows  for  these  measures  to  be  moved 
into  the  area's  maintenance  plan  as 
contingency  measures  if  they  are  not 
necessary  for  maintenance  of  the 
standard.  September  1993  Shapiro 
memorandum.  Thus,  the  non-CTG  VCXZ 
RACT  rules  should  have  been  adopted 
but  may  have  been  moved  over  into  the 
area's  maintenance  plan,  if  the  area 
demonstrated  that  the  measure(s)  was 
not  necessary  for  maintenance. 

Comment:  The  commentor  submits 
that  the  EPA  is  prohibited  from 
accepting  commitments  by  a  State  to 
adopt  and  implement  contingency 
measures  in  place  of  fully  adopted  and 
implemented  rules  as  required  for  SIP 
revisions  pursuant  to  section  110(k)(4). 
Natural  Resources  Defense  Counsel 
(NRDC)  V.  U.S.  EPA. 

Response:  EPA  does  not  believe  that 
the  D.C.  Circuit's  decision  in  NRDC  v. 
U.S.  EPA,  22  F.3d  1125  (D.C.  Cir.  1994) 
concerning  the  use  of  commitments 
under  section  110(k)(4)  prohibits  EPA 
from  fully  approving  commitments  by  a 
State  to  adopt  and  implement 
contingency  measures  in  a  section  175 A 
maintenance  plan.  The  NRDC  decision 
concerned  the  use  of  the  section 
110(k)(4)  conditional  approval 
mechanism,  which  contemplates  the 
conversion  of  a  conditional  approval  to 
a  disapproval  if  a  State  fails  to  comply 
with  a  commitment  to  adopt  specific 
enforceable  measures  by  a  date  certain, 
which  may  be  no  later  than  one  year 
after  the  conditional  approval.  In 
contrast,  the  commitments  regarding 
contingency  measures  in  a  .section  175A 
maintenance  plan  become  enforceable 
commitments  once  they  are  fully- 
approved  into  the  maintenance  plan.  As 
these  commitments  are  fully  approved 
into  the  SIP,  they,  like  other  provisions 
of  a  fully-approved  plan,  are  enforceable 
pursuant  to  the  provisions  of  the  Act. 


See  September  1992  Calcagni 
memorandum  at  p.  12  (stating  that  "the 
contingency  plan  is  considered  to  be  an 
enforceable  part  of  the  SIP").  EPA  notes 
that  it  has  not  relied  on  the  section 
110(k)(4)  conditional  approval 
mechanism  for  dealing  with 
commitments  regarding  maintenance 
plan  contingency  measures  either  before 
or  after  the  NREXJ  decision,  but  has 
consistently  fully-approved  such 
commitments,  thereby  making  them  an 
enforceable  part  of  the  SIP.  In  sum,  EPA 
does  not  believe  that  its  authority  to 
accept  such  commitments  was  affected 
by  the  JVHDC  decision. 

Comment:  The  commentor  cites  the 
September  1992  Calcagni  memorandum 
which  provides  that,  "for  purposes  of 
section  175A.  a  State  is  not  required  to 
have  fully  adopted  contingency 
measures  that  will  take  effect  without 
further  action  by  the  State  in  order  for 
the  maintenance  plan  to  be  approved," 
and  interprets  this  language  to  imply 
that  contingency  measures  need  not  be 
self-executing  and  provides  the  State 
discretion  in  selection  of  a  contingency 
measure  from  a  host  of  "adopted 
contingency  measures." 

Response:  The  September  1992 
Calcagni  memorandum  citation  noted 
by  the  commentor  is  valid.  However,  the 
September  1992  Calcagni  memorandum 
goes  on  to  say  in  the  next  sentences  that 
"the  contingency  plan  •   *   •  should 
ensure  that  the  contingency  measures 
are  adopted  expediently  once  they  are 
triggered."  Clearly,  this  indicates  that 
contingency  measures  need  not  be  fully 
adopted  since  the  contingency  plan 
should  ensiu-e  expeditious  adoption  of 
contingency  measures. 

Comment:  The  commentor  is 
concerned  that  the  State  did  not 
implement  an  enhanced  I/M  program  as 
scheduled  in  December  1994  and  that 
•  the  State  has  partially  rescinded  the 
legal  authority  for  the  I/M  program. 

Response:'n\e  Grand  Rapids  moderate 
ozone  nonattainment  area  was  required 
to  adopt  and  implement  a  basic  I/M 
program.  An  enhanced  I/M  program  was 
adopted  by  Michigan  and  fully 
approved  by  EPA  into  the  SIP  on 
October  11, 1994  (59  FR  51379)  and  was 
to  have  commenced  implementation  on 
January  1,  1995.  By  the  end  of  1994,  the 
Grand  Rapids  area  had  attained  the 
ozone  standard  and  therefore,  was 
eligible  for  redesignation.  The  January  5, 
1995  (60  FR  1735)  revisions  to  the 
national  l/M  rule  stipulate  that  areas 
otherwise  eligible  for  redesignation, 
may  submit  the  following  in  order  to 
satisfy  the  I/M  component  of  the  SIP: 
legislative  authority  for  basic  I/M;  a 
provision  in  the  SIP  providing  that  I/M 
be  placed  in  the  contingency  measure 


portion  of  the  maintenance  plan;  and  an 
enforceable  schedule  and  commitment 
by  the  Governor  or  his  designee  for 
adoption  and  implementation  of  a  basic 
I/M  program  upon  a  triggering  event. 
Also,  see  September  1993  Shapiro 
memorandum.  With  this,  the  Governor 
stayed  the  implementation  of  the  I/M 
program  in  the  Grand  Rapids  area.  In 
order  to  satisfy  the  I/M  component  of 
the  SIP,  therefore,  the  State  needs  to 
satisfy  only  the  items  noted  above.  The 
legislative  authority  to  implement  an  1/ 
M  program  is  contained  in  Michigan's 
Enrolled  House  Bill  No.  4165  which 
provides  that  I/M  may  be  implemented 
as  a  contingency  measure  consistent 
with  an  area's  maintenance  plan  if  it  is 
not  necessary  for  maintenance.  The 
175A  maintenance  plan  provides  for  the 
implementation  of  I/M  as  a  contingency 
measure,  and  also  provides  an 
enforceable  schedule  for  the 
implementation  of  I/M  as  a  contingency 
measure. 

Finally,  EPA  is  not  aware  of  any 
revocation  of  the  legal  authority  of  the 
I/M  program.  In  fact,  discussions  with 
the  State  verified  that  Michigan's 
Enrolled  House  Bill  No.  4165  has  not 
been  revoked  or  repealed  but  is  still 

valid. 

Comment.The  commentor  conducted 
an  analysis  of  1995  ambient  monitoring 
data  and  concluded  that  the  emissions 
from  the  Grand  Rapids  area  produces 
tropospheric  ozone.  Adoption  and 
implementation  of  the  non-CTG  VOC 
RACT  rules  for  plastic  parts  coating, 
wood  furniture  coating  and  industrial 
clean-up  solvents  would  have  achieved 
considerable,  cost-effective  reduction  in 
local  VOC  emissions  as  well  as  lessened 
the  exposure  of  the  community  to  toxic 
air  pollutants.  The  commentor  states 
that,  if  EPA  had  enforced  part  D 
nonattainment  plan  requirements  for  the 
Grand  Rapids  area,  significant  VOC 
emission  reductions  would  have 
occurred. 

Response:  The  EPA  does  not  dispute 
the  commentor's  contention  that  ozone 
and  ozone  precursor  emissions  from  the 
Grand  Rapids  urbanized  area  contribute 
to  the  formation  of  ozone  nor  that 
implementation  of  the  non-CTG  VOC 
RACT  rules  for  the  three  source 
categories  would  have  achieved 
reductions  in  local  VOC  emissions. 
Based  on  the  current  ozone  standard, 
0.12  ppm,  however,  the  Grand  Rapids 
area  has  demonstrated  attainment  of  the 
current  ozone  NAAQS  in  the  three  year 
period  1992-1994  and  continues  to 
demonstrate  attainment  for  the  period 
1993-1995  even  without  the 
implementation  of  these  rules. 

With  respect  to  the  EPA's 
enforcement  of  part  D  nonattainment 


plan  requirements,  EPA's  general 
redesignation  policy  provides  that  part 
D  nonattaiiunent  plan  requirements  that 
have  been  adopted  but  unimplemented 
may  be  moved  into  the  area's 
maintenance  plan  as  contingency 
measures  if  the  area  demonstrates  that 
these  rules  are  not  necessary  for 
maintenance  of  the  ozone  NAAQS.  Even 
if  EPA  had  made  a  finding  of  failure  to 
submit  after  the  State  of  Michigan's 
failure  to  submit  the  non-CTG  VOC 
RACT  rules  at  issue,  there  is  no 
assurance  that  those  rules  would  have 
been  adopted  and  implemented  prior  to 
redesignation  of  the  Grand  Rapids  area. 
Assuming  that  the  State  of  Michigan 
would  have  adopted  and  submitted 
such  rules  to  EPA  after  a  finding  of 
failure  to  submit,  such  rules  would  not 
have  had  to  have  been  implemented 
prior  to  this  redesignation.  Indeed,  as 
explained  above,  since  maintenance  of 
the  standard  has  been  demonstrated  in 
the  Grand  Rapids  area  without  such 
rules,  the  State  would  probably  have 
simply  included  such  rules  on  the  list 
of  contingency  measures  in  the 
maintenance  plan  and  not  implemented 
them  prior  to  the  redesignation.  In  sum, 
no  environmental  benefit,  and  no 
reduction  of  emissions  would  have  been 
realized  by  EPA's  enforcement  of 
section  182(b)(2)(A)  in  this  case. 

The  commentor's  calculations  of 
emission  reductions  resulting  from  the 
implementation  of  non-CTG  VOC  RACT 
in  the  plastic  parts,  wood  furniture  and 
industrial  clean  up  solvents  are 
somewhat  unclear  and  inaccurate. 
However,  the  EPA  agrees  with  the 
commentor's  assumption  that  in  the 
calculations  to  determine  the  emissions 
on  a  tons  per  day  basis  from  a  tpns  per 
year  basis,  the  tons  per  year  figure 
should  be  divided  by  365  days.  Since 
the  tons  per  year  figures  were  based  on 
a  theoretical  emission  value,  assuming 
the  facilities  are  operating  365  days  per 
year,  dividing  by  365  is  more  accurate 
and  appropriate  than  dividing  by  250.  In 
its  original  calculations,  the  EPA 
erroneously  divided  by  250  days 
assuming  that  the  tons  per  year  figure 
was  based  on  actual  emissions  and  the 
facilities  only  operated  on  weekdays 
and  not  on  weekends  or  holidays. 

The  commentor  references  two 
documents  as  the  basis  of  its 
calculations,  the  "Lake  Michigan  Ozone 
Control  Program  Evaluation  of  Possible 
Control  Measures:  Control  of  Surface 
Coating  of  Plastic  Parts;  Control  of 
Emissions  from  Wood  Furniture  Coating 
|VOC],  Evaluation  of  Possible  Control 
Measures  for  Solvent  Metal  Cleaning." 
developed  through  the  Lake  Michigan 
Air  Directors  Consortium,  April  16. 


1993 18  and  "Meeting  the  15-Percent 
Rate-of-Progress  Requirement  Under  the 
Clean  Air  Act:  A  Menu  of  Options." 
from  STAPPA/ALAPCO,  September 
1993.19 

In  calculating  potential  emission 
reductions  for  the  plastic  parts  coating 
source  category,  EPA  believes  that  the 
commentor  assumed  a  95  percent 
reduction  in  emissions.  This  value 
appears  to  be  based  on  the  LADCO 
document,  which  estimates  a  potential 
40-95  percent  emission  reduction      • 
depending  on  the  level  of  control 
applied  to  the  source  category.  The  95 
percent  reduction  assumes  that  these 
sources  are  uncontrolled  and  that  the 
State's  rule  would  require  the  most 
stringent  of  three  control  options  that 
represent  RACT.  Since  Michigan  has  a 
rule  applicable  to  plastic  parts  coating 
sources,  the  emission  reductions  Would 
be  far  less  than  the  95  percent  assumed 
by  the  commentor.  In  fact,  according  to 
Michigan's  calculations,  a  non-CTG 
VOC  RACT  rule  would  achieve, 
approximately,  an  additional  7  percent 
reduction  to  the  reductions  already 
achieved  by  Michigan's  Rule  632.  The  7 
percent  reduction  represents  the 
additional  reductions  that  would  be 
achieved  from  the  level  of  controls 
required  by  Michigan's  current  Rule  632 
and  a  level  of  RACT  between  the  first 
and  second  control  options  available  in 
the  draft  CTG  for  this  source  category. 

With  respect  to  the  wood  furniture 
source  category,  the  commentor 
assumed  a  70  percent  emission 
reduction.  It  appears  that  this  value, 
again,  was  based  on  the  LADCO 
document,  which  estimates  a  50-70 
percent  emission  reduction  in  the  wood 
furniture  coating  source  category.  In  its 
calculation  of  the  emission  reductions 
for  this  source  category,  EPA  assumed  a 
30  percent  emission  reduction.  This  was 
based  on  an  emission  reduction  estimate 
fi^m  the  non-CTG  document  "Control  of 
Volatile  Organic  Compound  Emissions 
from  Wood  Furniture  Manufacturing 
Operations."  September  7, 1995. 
Furthermore,  the  STAPPA/ALAPCO 
document  referred  to  by  the  commentor 
also  estimates  an  emission  reduction  of 
approximately  36  percent.  While  EPA's 
assimiption  is  not  as  optimistic  as  that 
assumed  by  the  commentor,  EPA 
believes  that  the  30  percent  emission 
reduction  is  a  reasonable  assumption 
based  on  EPA  guidance  and 
documentation,  which  estimates  a  range 
of  reductions  between  20  and  47  percent 
depending  on  the  process  being 
controlled.  Furthermore,  even  if  the 


'•Hereinafter  referred  to  as  "LADCO  document." 
■'Hereinafter  referred  to  as  "STAPP.VALAPCO 
document" 


optimistic  70  percent  emission 
reduction  is  assumed,  emission 
reductions  from  the  implementation  of 
I/M  or  low  RVP  (to  7.8  psi).  at  various 
time  intervals,  would  achieve  greater 
reductions  than  the  plastic  parts 
coating,  wood  furniture  coating  and 
industrial  clean-up  solvents  in 
aggregate.  In  addition,  emission 
reductions  from  the  implementation  of 
I/M.  low  RVP  or  Stage  U  would  bring 
about  far  greater  reductions  than  any  of 
these  non-CTG  VOC  RACT  rules 
indi\idually,  even  with  the  70  percent 
emission  reduction  assumed  by  the 
commentor. 

The  commentor  appears  to  be 
assuming  a  15  percent  emission 
reduction  for  the  industrial  clean-up 
solvents  source  category.  The  EPA  based 
its  calculations  on  an  assumption  of  25 
percent  reduction.  Since  the  basis  of  the 
15  percent  assumption  is  unclear  and 
EPA  assiuned  a  higher  percentage 
emission  reduction  than  did  the 
commentor,  this  does  not  appear  to  be 
an  issue  of  contention. 

Consequently,  EPA's  conclusion  that 
the  other,  more  effective  contingency 
measures,  should  and  would  be 
implemented  first  even  if  these  RACT 
rules  were  to  be  fully  adopted  prior  to 
redesignation,  is  not  affected. 

m.  Final  Rulranaking  Action 

The  EPA  approves  the  redesignation 
of  the  Grand  Rapids,  Michigan  ozone 
area  to  attainment  and  the  section  175 A 
maintenance  plan  as  a  revision  to  the 
Michigan  SIP.  The  State  of  Michigan  has 
satisfied  all  of  the  necessary 
requirements  of  the  Act. 

EPA  finds  that  there  is  good  cause  for 
this  redesignation  to  attainment,  and 
SIP  revision  to  become  effective 
immediately  upon  publication  because  a 
delayed  effective  date  is  unnecessary 
due  to  the  nature  of  a  redesignation  to 
attainment  which  relieves  the  area  from 
certain  Clean  Air  Act  requirements  that 
would  other  wise  apply  to  it.  The 
immediate  effective  date  for  this 
redesignation  is  authorized  under  both 
5  U.S.C.  553(d)(1),  which  provides  that 
rulemaking  actions  may  become 
effective  less  than  30  days  after 
publication  if  the  rule  "grants  or 
recognizes  an  exemption  or  relieves  a 
restriotion"  and  section  553(d)(3). 
which  allows  an  effective  date  less  than 
30  days  after  pubUcation  "as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule." 

Nothing  in  this  action  should  be 
construed  as  permitting  or  aliownng  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  any  SIP  shall  be 
considered  separately  in  Ught  of  specific 
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technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Ozone  SIPs  are  designed  to  satisfy  the 
requirements  of  part  D  of  the  Act  and  to 
provide  for  attainment  and  maintenance 
of  the  ozone  NAAQS.  This  final 
redesignation  should  not  be  interpreted 
as  authorizing  the  State  to  delete,  alter, 
or  rescind  any  of  the  VOC  or  NOx 
emission  limitations  and  restrictions 
contained  in  the  approved  ozone  SIP. 
Changes  to  ozone  SIP  VOC  regulations 
rendering  them  less  stringent  than  those 
contained  in  the  EPA  approved  plan 
cannot  be  made  unless  a  revised  plan 
for  attainment  and  maintenance  is 
submitted  to  and  approved  by  EPA. 
Unauthorized  relaxations,  deletions, 
and  changes  could  result  in  both  a 
finding  of  nonimplementation  (section 
173(b)  of  the  Act]  and  in  a  SIP 
deficiency  call  made  pursuant  to  section 
110(a)(2)(H)  of  the  Act. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  as 
revisedby  ajuly  10, 1995. 
memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  Small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000.  This 
determination  does  not  create  any  new 
requirements,  but  suspends  the 
indicated  requirements.  Therefore, 
because  this  action  does  not  impose  any 
new  requirements,  I  certify  that  it  does 
not  have  a  significant  impact  on  small 
entities  affected. 

The  EPA  has  determined  that  today's 
final  action  does  not  include  a  Federal 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector.  This 
Federal  action  imposes  no  new  Federal 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

The  SIP  approvals  under  section  110 
and  subchapter  I,  part  D  of  the  Act  do 


not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reaBonableness  of  State  action.  The  Act 
forbids  EPA  to  base  its  actions  on  such 
groimds.  Union  Electric  Co.  v. 
U.S.E.P.A.,  427  U.S.  246.  256-66  (SCt. 
1976);  42  U.S.C.  section  7401(a)(2). 

Under  section  801(a)(1)(A)  of  the  APA 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report 
constraining  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representative  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  section  804(2)  of  the  APA  as 
amended. 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22. 1995.  the  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rulemaking  that  includes  a 
Federal  mandate  that  may  result  in 
estimated  costs  to  State,  local,  or  tribal 
governments  in  the  aggregate;  or  to  the 
private  sector,  of  $100  million  or  more. 
Section  203  requires  the  EPA  to 
estabhsh  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule.  Under  section 
205.  the  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements. 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  Act 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this  final 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  20.  1996.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 


affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)). 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons.  Incorporation  by 
reference.  Nitrogen  oxides.  Ozone. 
Volatile  organic  compounds,  Motor 
vehicle  pollution,  and  reporting  and 
record  keeping  requirements. 

40  CFR  Part  81 

Envirormiental  protection.  Air 
pollution  control.  Carbon  monoxide. 
National  parks.  Wilderness  areas. 
Hydrocarbons.  Nitrogen  oxides.  Ozone, 
and  Volatile  organic  compoimds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  17.  1996. 
David  A.  Ullrich. 
Acting  Regional  Administrator 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 
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Subpart  X— Michigan 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1170  is  amended  by 
adding  paragraph  (c)(106)  to  read  as 
follows: 

§  52.1170    Identification  of  plan. 

»         »         *         *         » 

(106)  On  March  9, 1995,  the  State  of 
Michigan  submitted  as  a  revision  to  the 
Michigan  State  Implementation  Plan  for 
ozone  a  State  Implementation  Plan  for  a 
section  175 A  maintenance  plan  for  the 
Grand  Rapids  area  as  part  of  Michigan's 
request  to  redesignate  the  area  from 
moderate  nonattainment  to  attainment 
for  ozone.  Elements  of  the  section  175A 
maintenance  plan  include  an  attainment 
emission  inventory  for  NOx  and  VOC,  a 
demonstration  of  maintenance  of  the 
ozone  NAAQS  with  projected  emission 
inventories  to  the  year  2007  for  NOx 
and  VOC,  a  plan  to  verify  continued  . 
attainment,  a  contingency  plan,  and  a 
commitment  to  submit  a  subsequent 
maintenance  plan  revision  in  8  yeeu^  as 
required  by  the  Clean  Air  Act.  If  a 
violation  of  the  ozone  NAAQS, 


determined  not  to  be  attributable  to 
transport  from  upwind  areas,  is 
monitored,  Michigan  will  implement 
one  or  more  appropriate  contingency 
measure(s)  contained  in  the  contingency 
plan.  Once  a  violation  of  the  ozone 
NAAQS  is  recorded,  the  State  will 
notify  EPA.  review  the  data  for  quality 
assurance,  and  conduct  a  technical 
analysis,  including  an  analysis  of 
meteorological  conditions  leading  up  to 
and  during  the  exceedances 
contributing  to  the  violation,  to 
determine  local  culpability.  This 
preliminary  analysis  will  be  submitted 
to  EPA  and  subjected  to  pubhc  review 
and  comment.  The  State  will  solicit  and 
consider  EPA's  technical  advice  and 
analysis  before  making  a  final 
determination  on  the  cause  of  the 
violation.  The  Governor  or  his  designee 
will  select  the  contingency  measure(s) 
to  be  implemented  within  six  months  of 
a  monitored  violation  attributable  to 
ozone  and  ozone  precursors  from  the 
Grand  Rapids  area.  The  menu  of 
contingency  measures  includes  a  motor 
vehicle  inspection  and  maintenance 
program.  Stage  II  vapor  recovery, 
gasoline  RVP  reduction  to  7.8  psi.  RACT 
on  mf ;  )r  non-CTG  VOC  sources  in  the 
categorps  of  coating  of  plastics,  coating 
of  wood  furniture,  and  industrial 
cleaning  solvents.  Michigan  submitted 
legislation  or  rules  for  I/M  in  House  Bill 
No  4165,  signed  by  Governor  John 
Engler  on  November  13. 1993;  Stage  II 
in  Senate  Bill  726  signed  by  Governor 
John  Engler  on  November  13.  1993;  and 
R\T  reduction  to  7.8  psi  in  House  Bill 
4898  signed  by  Governor  John  Engler  on 
November  13, 1993. 

(i)  Incorporation  by  reference. 

(A)  State  of  Michigan  House  Bill  No. 
4165  signed  by  the  Governor  and 
effective  on  November  13,  1993. 


(B)  State  of  Michigan  Senate  Bill  726 
signed  by  the  Governor  and  effective  on 
November  13.  1993. 

(C)  State  of  Michigan  House  Bill  No. 
4898  signed  by  the  Governor  and 
effective  on  November  13, 1993. 

2.  Section  52.1174  is  amended  by 
adding  paragraph  (o)  to  read  as  follows: . 

§  52. 1 1 74    Control  strategy:  Ozone. 

•        •        *        *        » 

(o)  Approval — On  March  9. 1996.  the 
Michigan  Department  of  Environmental 
Quahty  submitted  a  request  to 
redesignate  the  Grand  Rapids  ozone 
nonattainment  area  (consisting  of  Kent 
and  Ottawa  Counties)  to  attaiiunent  for 
ozone.  As  part  of  the  redesignation 
request,  the  State  submitted  a 
maintenance  plan  as  required  by  175 A 
of  the  Clean  Air  Act.  as  amended  in 
1990.  Elements  of  the  section  175  A 
maintenance  plan  include  an  attainment 
emission  inventory  for  NOx  and  VOC.  a 
demonstration  of  maintenance  of  the 
ozone  NAAQS  with  projected  emission 
inventories  to  the  year  2007  for  NOx 
and  VOC.  a  plan  to  verify  continued 
attainment,  a  contingency  plan,  and  a 
commitment  to  submit  a  subsequent 
maintenance  plan  revision  in  8  years  as 
required  by  the  Clean  Air  Act.  If  a 
violation  of  the  ozone  NAAQS. 
determined  not  to  be  attributable  to 
transport  from  upwind  areas,  is 
monitored.  Michigan  will  implement 
one  or  more  appropriate  contingency 
measure(s)  contained  in  the  contingency 
plan.  Once  a  violation  of  the  ozone 
NAAQS  is  recorded,  the  State  will 
notify  EPA,  review  the  data  for  quality 
assurance,  and  conduct  a  technical 
analysis,  including  an  analysis  of 
meteorological  conditions  leading  up  to 
and  during  the  exceedances 
contributing  to  the  violation,  to 
determine  local  culpability.  This 

Michigan— Ozone 


preliminary  analysis  will  be  submitted 
to  EPA  and  subjected  to  public  review 
and  comment.  The  State  will  soUcit  and 
consider  EPA's  technical  advice  and 
analysis  before  making  a  final 
determination  on  the  cause  of  the 
violation.  The  Governor  or  his  designee 
will  select  the  contingency  measure(s) 
to  be  implemented  within  6  months  of 
a  monitored  violation  attributable  to 
ozone  and  ozone  precursors  frx>m  the 
Grand  Rapids  area.  The  menu  of 
contingency  measures  includes  a  motor 
vehicle  inspection  and  maintenance 
program,  Stage  II  vapor  recovery,  RVP 
reduction  to  7.8  psi,  RACT  on  major 
non-CTG  VOC  soiuces  in  the  categories 
of  coating  of  plastics,  coating  of  wood 
furniture,  and  industrial  cleaning 
solvents.  The  redesignation  request  and 
maintenance  plan  meet  the 
redesignation  requirements  in  section 
107(d)(3)(E)  and  175A  of  the  Act  as 
amended  in  1990,  respectively.  The 
redesignation  meets  the  Federal 
requirements  of  section  182(a)(1)  of  the 
Clean  Air  Act  as  a  revision  to  the 
Michigan  Ozone  State  Implementation 
Plan  for  the  above  mentioned  counties. 

Part  81,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  81— {AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7871q. 

2.  Section  81.323  is  amended  by 
revising  the  attainment  status 
designation  table  entry  for  the  Grand 
Rapids  area  for  ozone  to  read  as  follows: 

§81.323    Michigan. 

•         •         *         *         • 


Designated  areas 


Designation 


Classification 


Date ' 


Type 


Date 


Type 


Grand  Rapids  Area: 

Kent  County  _ June  21.  1996 Attainment 

Ottawa  County  „ June  21.  1996 Attainment 


'This  date  is  November  15,  1990,  unless  ottierwise  noted. 
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BILLING  CODE  66«0-50-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Parts  13  and  14 

RIN  1018-AB49 

Importation,  Exportation,  and 
Transportation  of  Wildlife 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


UMI 


SUMMARY:  This  final  rule  updates  the 
U.S.  Fish  and  Wildlife  Service  (Service) 
regulations  providing  for  uniform  rules 
and  procedures  for  the  importation, 
exportation,  and  transportation  of 
wildlife.  Several  definitions  are  added 
and  amended.  The  Service's  exception 
to  the  designated  port  of  entry 
requirement  for  wildlife  products  or 
manufactured  articles  worn  as  articles  of 
clothing  or  contained  in  accompanying 
personal  baggage  is  amended.  The 
exceptions  to  the  import  declaration 
requirements  and  export  declaration 
requirements  ar«?  also  amended.  The 
Service  minimum  age  requirement  for 
certain  antique  articles,  other  than 
scrimshaw,  imported  into  the  United 
States  is  changed.  The  Service  is  also 
revising  its  clearance  requirements  and 
its  refusal  of  clearance  requirements. 
The  Service's  import  declaration  filing 
requirements  are  also  changed. 

Changes  are  also  made  in  the  marking 
requirements  for  contaiuors  us<xi  to  ship 
tlsh  or  wildlife  Fmther  changes  are 
made  in  the  import  an*!  export 
reqmrements  and  fee  schedules  and  the 
excoptions  to  license  requirements.  In 
addition  to  the  above  changes,  the  non- 
standards  fee  schedule  in  part  13  for  an 
import/export  license  is  amended. 
Finally,  the  Service  will  allow  the 
importation  and  exportation  of  dead, 
preserved,  dried,  or  embedded  scientific 
wildlife  specimens  by  accredited 
scientists  or  accredited  scientific 
institutions  engaged  in  taxonomic  or 
systematic  research  at  any  U.S.  Customs 
port,  or  by  way  of  the  international  mail. 
EFfECTTVE  DATE:  This  rule  is  effective 
July  22.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Striegler,  Special  Agent  in 
Charge,  Branch  of  Investigations. 
Division  of  Law^Enforcement,  Fish  and 
Wildlife  Service.  U.S.  Department  of 
Interior,  Washington,  DC  20240. 
Telephone  Number  (703)  358-1949. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Fish  and  Wildlife  Service 
(Service)  has  oversight  responsibilities 
under  statutory  and  regulatory  authority 
to  regulate  the  importation,  exportation, 
and  transportation  of  wildlife.  The 
Service,  consistent  with  this  authority, 
has  established  an  inspection  program 
to  oversee  the  importation,  exportation, 
and  transportation  of  wildlife  and 
wildlife  products.  The  Service,  in 
support  of  its  program  activities,  has 
promulgated  regulations,  subject  to 
exemptions  and  permitted  exceptions, 
restricting  the  importation  and 
exportation  of  wildlife  and  wildUfe 
products  to  certain  designated  ports, 
border  ports,  and  special  ports 
enumerated  within  the  Code  of  Federal 
Regulations.  Service  regulations 
governing  the  importation,  exportation, 
and  transportation  of  wildlife  are 
codified  in  50  CFR  part  14  and  are 
implemented  through  the  efforts  of 
Service  Special  Agents  and  Wildlife 
Inspectors,  and  with  the  essential 
support,  cooperation,  and  assistance  of 
the  U.S.  Customs  Service  (Customs)  and 
the  Department  of  Agricultiwe,  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  and  otlier  cooperating  agencies. 

The  Service  is  making  the  following 
changes  to  the  Importation.  Exportation, 
and  Transportation  of  Wildlife 
regulations  in  part  14.  A  new  section 
§  14.4,  entitled  "Definitions",  is  being 
added  to  include  several  new 
definitions.  In  adding  these  new 
definitions  the  Service's  intent  is  to 
provide  greater  uniformity  in  the 
interpretation  of  part  14.  This  section, 
includes  a  definition  for  the  term 
"commercial"  to  explain  when  the 
commercial  intent  of  a  shipment 
becomes  presumptive.  The  effect  of  this 
definition  is  to  clarify  when  a  wildlife 
shipper  is  required  to  obtain  an  import/ 
export  license,  and  when  the  personal 
baggage  exception  does  not  apply.  A 
definition  is  also  added  for  the  term 
"export"  to  delineate  when  the  filing  of 
an  export  declaration  and  clearance  by 
a  Service  Officer  will  be  required.  The 
term  "accompanying  personal  baggage" 
is  also  defineid  to  eliminate  any 
ambiguity  as  to  when  hand-carried 
items  and  checked  baggage  will  be 
regarded  by  the  Service  as  an  export  or 
import.  The  meaning  of  the  term 
"domesticated  animal"  is  defined  to 
distinguish  such  animals  from  wildlife. 

The  Service,  in  order  to  clarify  its 
requirements,  is  defining  the  terms 
"Accredited  scientific  institutions"  and 
"Accredited  scientist."  The  term 
"Accredited  scientific  institution"  is 
defined  to  include  any  public  museum. 


public  zoological  park,  accredited 
institution  of  higher  education, 
accredited  member  of  the  American  Zoo 
and  Aquarium  Association,  accredited 
member  of  the  American  Association  of 
Systematic  Collections,  or  any  State  or 
Federal  government  agency  that 
conducts  biological  or  medical  research. 
The  term  "Accredited  scientist"  is 
defined  to  include  any  individual 
associated  with,  employed  by,  or  under 
contract  to  and  accredited  by  an 
accredited  scientific  institution  for  the 
purposes  of  conducting  biological  or 
medical  research,  and  whose  research 
activities  are  approved  and  sponsored 
by  the  scientific  institution  granting 
accreditation. 

In  addition  to  the  above  changes,  the 
term  "worn"  in  §  14.15  is  being 
removed  and  replaced  with  term  "used" 
in  order  to  clearly  define  when  wildlife 
products  are  included  within  the 
personal  baggage  and  household  effects 
exception  to  the  designated  port 
requirements. 

The  Service  is  making  several 
administrative  corrections  within  the 
text  of  the  regulations.  The  erroneous 
references  to  §  14.93(d)  in  §  14.82(a)(2j 
and  the  erroneous  reference  to 
§  14.93(d)(1)  in  §  14.93(c)(5)  are  be.ag 
changed  to  read  §  14.93(c)  and 
§  14.93(c)(1),  respectively.  These 
citations  refer  to  the  requisite  record 
requirements  applicable  to  holders  of  an 
import/export  license. 

A  reference  to  the  permit 
requirements  of  part  23  is  included 
within  several  sections  of  part  14.  The 
requirements  of  part  23  implement  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CFTES).  The  following  provisions 
are  being  changed  to  include  references 
to  part  23:  At  §  14.21,  the  exceptions  to 
the  Service's  license  requirements  for 
shellfish  and  fishery  products;  at 
§  14.55,  the  exceptions  to  Service 
wildlife  clearance  requirements  stating 
when  wildhfe  and  wildlife  products 
may  be  imported  without  clearance;  at 
§  14.62(a),  the  exceptions  to  the  import 
declaration  requirements  stating  when  a 
Service  import  declaration  (Form  3-177) 
is  not  required;  at  §  14.64(a),  the 
exception  to  export  declaration 
requirements  stating  when  a  Service 
export  declaration  (Form  3-177)  is  not 
required;  and  at  §  14.92(a)(1)  and 
14.92(a)(2),  the  exceptions  to  license 
requirements  stating  when  wildlife  may 
be  imported  or  exported  without  the 
procurement  of  a  Service  import/export 
license. 

The  Service  is  changing  the  age 
minimum  in  §  14.22  for  certain  antique 
articles  to  be  consistent  with  changes  in 
the  Endangered  Species  Act.  The 


Service  is  also  adding  in  §  14.21(a)(2)  an 
exception  to  the  designated  port 
requirements  for  live  aquatic 
invertebrates  of  the  Class  Pelecypoda 
(commonly  known  as  oysters,  clams, 
mussels,  and  scallops)  and  the  eggs, 
larvae,  or  juvenile  forms  thereof 
exported  for  purposes  of  propagation,  or 
research  related  to  propagation.  A 
designated  port  exception  is  also  added 
at  §  14.21(b)  for  pearls  imported  or 
exported  for  commercial  purposes. 

The  Service  is  also  facilitating  the 
importation  or  exportation  of  dead, 
preserved,  dried,  or  embedded  scientific 
taxonomic  or  systematic  collection 
specimens,  or  parts  thereof,  by 
accredited  scientists  or  accredited 
institutions  by  making  several  changes 
in  its  current  regulations.  The  Service  is 
adding  a  new  section,  at  §  14.24,  to  be 
entitled  "Scientific  Specimens."  This 
new  section  provides  that  dead, 
preserved,  dried,  or  embedded 
taxonomic  or  systematic  collection 
specimens  may  be  imported  or  exported 
by  accredited  scientists  or  scientific 
institutions  by  way  of  any  Customs  port 
or  to  be  shipped  through  the 
international  mail.  This  exception, 
however,  does  not  apply  in  situations 
where  the  wildlife  being  imported  or 
exported  requires  a  permit  under  any  of 
the  Service  regulations  established  in  50 
CFR  parts  16, 17, 18,  21,  22,  and  23  that 
set  forth  the  Service  regulations 
implementing:  the  Lacey  Act,  18  U.S.C. 
42;  the  Endangered  Species  Act  (ESA), 
16  U.S.C.  1531-1543;  the  Marine 
Mammal  Protection  Act  (MMPA),  16 
U.S.C.  1361-1407;  the  Migratory  Bird 
Treaty  Act  (MBTA),  16  U.S.C.  703-712; 
the  Bald  and  Golden  Eagle  Protection 
Act  (Eagle  Act),  16  U.S.C.  668;  and  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Flora  and 
Fauna  (CITES),  respectively.  In 
addition,  this  exception  does  not  apply 
to  any  specimen  or  part  of  any  specimen 
taken  as  a  result  of  sport  hunting.  The 
term  "sport  hunting"  will  be  given  its 
common  and  ordinary  meaning. 

The  requirements  for  the  clearance  of 
wildlife,  at  §  14.52,  and  the  refusal  of 
clearance  of  wildlife,  at  §  14.53,  are 
being  changed  to  show  the  applicability 
of  these  sections  to  both  exported  and 
imported  wildlife.  The  provisions  of 
§  14.52  are  being  changed  to  specifically 
state,  in  both  import  and  export 
situations,  the  requirements  of 
presentation  of  wildlife  for  clearance 
and  the  requirement  of  clearance  of 
wildlife  by  a  Service  officer  prior  to 
export  or  prior  to  U.S.  Custom  Service 
release  of  an  importation. 

The  Service's  refusal  of  clearance 
provisions  at  §  14.53  are  also  being 
changed  to  require  the  identification  of 


wildlife  by  species  or  subspecies  name. 
This  change  is  intended  to  alleviate  the 
confusion  often  caused  by  the  use  of 
common  names.  This  section  is  also 
being  changed  to  include  as  an 
additional  basis  for  the  refiisal  of 
clearance  the  failure  to  pay  an  assessed 
penalty  levied  upon  an  importer  or 
exporter  under  part  11.  Another 
significant  change  being  made  to  §  14.53 
is  the  establishment  of  a  formal 
detention  process  for  wildlife  or  wildlife 
products,  similar  to  that  of  the  Customs 
Service.  The  detention  procedure  is 
necessary  in  order  for  the  Service  to 
determine  the  applicability  of  state  or 
foreign  law  relating  to  imported  or 
exported  wildlife,  and/or  to  ascertain 
the  vaHdity  of  foreign  permits. 

In  order  to  ensure  humane  and 
expeditious  inspection  and  handling  of 
shipments  of  wildlife,  the  Service  is 
revising  §  14.54  to  include  a  provision 
requiring  that  the  Service  be  notified  at 
least  48  hours  prior  to  the  "estimated 
time  of  arrival"  of  live  or  perishable 
shipments  of  wildlife  or  wildlife 
products.  The  Service  is  to  be  similarly 
notified  when  wildlife  inspection  is 
requested  to  be  accomplished  upon 
arrival  or  when  wildlife  is  to  be 
inspected  prior  to  export. 

In  general,  all  wildlife  imported  into 
the  United  States  must  be  cleared  in 
accordance  with  §  14.52  by  a  Service 
officer  prior  to  its  release  from  detention 
by  Customs  officers.  Clearance  by  a 
Service  officer  may  be  obtained  only  at 
designated  ports,  border  ports,  special 
ports,  or  any  port  where  importation  is 
authorized  by  permit,  unless  the 
wildlife  is  otherwise  exempted  from 
such  requirement.  The  Service's  existing 
exceptions  to  clearance  requirements  for 
certain  wildlife  are  set  forth  in  §  14.55. 
The  Service  is  amending  §  14.55  by 
adding  a  new  paragraph  at  §  14.55(d) 
providing  an  additional  exception  to  the 
Service  clearance  requirements  for  dead, 
preserved,  dried",  or  embedded 
specimens  or  parts  thereof  imported  or 
exported  by  accredited  scientists  or 
accredited  scientific  institutions  for 
taxonomic  or  systematic  research 
purposes. 

The  regulations  concerning  the 
requirements  of  the  Service  Form  3-177, 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife,  in 
§  14.61  are  being  changed  to  include 
changes  brought  about  by  the  U.S. 
Customs  Automated  Commercial 
System  (ACS)  and  the  Automated 
Broker  Interface  (ABI)  electronic  entry 
system,  and  to  clarify  the  requirement  of 
filing  an  import  declaration.  Changes  in 
Customs  entry  system  allow  entry 
documents  to  be  filed  electronically  by 
an  authorized  Customs  broker  using  the 


electronic  entry  system.  The  provisions 
of  §  14.61  require  that  a  completed 
Declaration  for  Importation  and 
Exportation  of  Fish  and  Wildlife  (Form 
3-177)  be  filed  with  the  Service  when 
clearance  is  requested.  A  Declaration  for 
Importation  and  Exportation  of  Wildlife 
does  not  have  to  be  filed,  however,  for 
certain  categories  of  wildlife  provided 
an  exception  under  §  14.62,  entitled 
"Exceptions  to  Import  Declaration 
Requirements."  The  Ser\ice  is 
amending  §  14.62  by  revising  §  14.62(c) 
and  adding  a  new  paragraph  at  §  14.6(d) 
to  provide  an  additional  exception  to 
the  import  declaration  requirements. 
New  14.62(d)  provides  that  a 
Declaration  for  the  Importation  or 
Exportation  of  Fish  or  Wildlife  (Form  3- 
177)  does  not  have  to  be  filed  at  the  time 
of  importation  for  shipments  of  dead, 
preserved,  dried,  or  embedded  scientific 
specimens  or  parts  thereof,  imported  by 
accredited  scientists  or  accredited 
scientific  institutions  for  taxonomic  or 
systematic  research  purposes.  Instead, 
Form  3-177  must  be  filed  within  180 
days  of  importation  with  the 
appropriate  Assistant  Regional  Director 
for  Law  Enforcement  in  the  Region 
where  the  importation  occurs.  The 
specimens  must  be  identified  to  the 
most  accurate  taxonomic  classification 
reasonably  practicable  using  the  best 
available  taxonomic  information,  and 
the  country  of  origin  must  be  declared. 
This  exception  to  the  import  declaration 
requirements  is  limited  to  exchanges 
made  by  accredited  scientists  or 
accredited  scientific  institutions  and 
does  not  apply  to  any  specimens  or 
parts  thereof  taken  as  a  result  of  sport 
hunting.  In  addition,  this  exception 
does  not  apply  in  situations  where  the 
wildlife  being  imported  requires  a 
permit  under  any  of  the  Service 
regulations  established  in  Title  50  CFR 
parts  16,  17.  18,  21,  22,  and  23,  or  in 
situations  involving  non-accredited 
scientists  or  institutions. 

The  Service  s  exceptions  to  import 
requirements  in  §  14.62  also  are  being 
changed  to  exclude,  in  addition  to 
articles  intended  for  sale,  articles  or 
samples  used  as  exhibits  to  solicit  sales. 
In  addition,  §  14.62  is  being  revised  to 
remove  the  incorrect  reference  to  an 
obsolete  Customs  Service  form. 

Section  14.63  sets  forth  the 
requirement  that  a  completed 
Declaration,  of  Importation  and 
Exportation  of  Fish  or  Wildlife  (Form  3- 
177)  must  be  filed  with  the  Service  prior 
to  the  export  of  any  wildlife.  Certain 
exceptions  to  this  export  declaration 
requirement  are  provided  in  §  14.64. 
The  Service  is  amending  §  14.64  by 
adding  a  new  paragraph  at  §  14.64fb)(3) 
to  provide  an  additional  exception  to 
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the  Service's  export  declaration 
requirements.  This  exception  will 
provide  that  a  Declaration  for  the 
hnportation  or  Exportation  of  Fish  or  - 
Wildlife  (Form  3-177)  does  not  have  to 
be  filed  at  the  time  of  exportation  for 
shipments  of  dead,  preserved,  dried,  or 
embedded  scientific  specimens  or  parts 
thereof,  exported  by  accredited 
scientists  or  accredited  scientific 
institutions  for  taxonomic  or  systematic 
research  purposes.  This  exception, 
however,  will  not  apply  in  situations 
where  the  wildlife  being  exported 
requires  a  permit  under  any  of  the 
Service  regulations  established  in  Title 
50  CFR  parts  16,  17. 18,  21,  22,  and  23, 
or  in  situations  involving  non- 
accredited  scientists  or  institutions.  A 
Form  3-177  must  be  filed,  however, 
within  180  days  of  exportation  with  the 
appropriate  Assistant  Regional 
Director— Law  Enforcement  in  the 
Region  where  the  exportation  occurs. 
The  specimens  must  be  identified  to  the 
not  accurate  taxonomic  classification 
reasonably  practicable  using  the  best 
available  taxonomic  information,  and 
the  country  of  origin  must  be  declared. 
This  exception  to  the  export  declaration 
requirements  will  be  limited  to 
exchanges  made  by  accredited  scientists 
or  accredited  scientific  institutions  and 
will  not  apply  to  any  specimens  or  parts 
thereof  taken  as  a  result  of  sport 
hunting. 

In  §  14.64(a)  the  Service  is  adding  an 
additional  exception  to  the  export 
declaration  requirements  for  live  aquatic 
invertebrates  of  the  Class  Felecypoda 
(commonly  known  as  oysters,  clams, 
mussels,  and  scallops)  and  the  eggs, 
larvae,  or  juvenile  forms  thereof 
exported  for  the  purposes  of 
propagation,  or  research  related  to 
propagation.  The  word  "live"  has  been 
added  to  this  exception  to  more 
accurately  reflect  the  Service's  intent  of 
applying  to  live  specimens  only.  The 
Service  js  also  restating  the  exceptions 
to  the  export  declaration  requirements 
under  §  14.64(b)(1)  and  §  14.64(b)(2)  by 
excluding,  in  addition  to  wildlife 
articles  intended  for  sale,  articles  or 
samples  used  as  exhibits  to  solicit  sales. 

Changes  are  also  being  made  in  the 
marking  requirements  of  §  14.81 ,  and 
the  alternatives  and  exceptions  to  the 
marking  requirements  in  §  14.82,  to  add 
provisions  requiring  the  conspicuous 
marking  of  containers  or  packages  to 
indicate  when  the  contents  are 
venomous  species.  In  making  this 
proposal,  the  Service  hopes  to  prevent 
injuries.  The  Service  is  also  revising 
§  14.81  to  require  that  wildlife 
shipments  be  accompanied  with  an 
accurate  and  legible  list  of  the  contents 


by  scientific  species  name  and  the 
number  of  each  species. 

Section  14.91(c)  establishes  that 
persons  engaged  in  certain  enumerated 
activities  are  required  to  hold  an 
import/export  license.  The  provisions  of 
this  section  are  being  changed  and 
amended  to  reduce  any  ambiguity  and 
to  require  persons  who  commercially 
import  or  export  wildlife  in  the  form  of 
food  products  taken  from  populations  of 
non-domesticated  animals  to  be 
licensed.  Sections  14.92(a)(5)  and 
14.92(a)(6)  are  being  added  to  include 
within  the  exceptions  to  the  license 
requirements  an  exception  for  live, 
aquatic  invertebrates  of  the  Class 
Felecypoda.  (commonly  known  as 
oysters,  clams,  mussels,  and  scallops) 
and  the  eggs,  larvae,  or  juvenile  forms 
thereof  exported  for  purposes  of 
propagation,  or  research  related  to 
propagation,  and  for  pearls  imported  or 
exported  for  commercial  purposes. 
Sections  14.92(b)(1)  and  14.92(b)(2)  are 
being  amended  to  limit  the  existing 
exception  to  the  import/export  license 
requirement  for  common  carriers  and 
custom  house  brokers  to  instances 
where  they  are  acting  as  transporters  or 
agents  and  not  as  the  importer  or 
exporter  of  record. 

Inspection  and  License  Fees 

Inspectors  working  at  designated 
ports  of  entry  are  vested  with  the 
authority  by  statute  and  regulation  to 
undertake  the  physical  inspection  and 
identification  of  wildlife  shipments  and 
to  examine  all  associated  wildlife 
shipment  documentation  for 
sufficiency.  Service  uniform  import 
export  user  fee  schedules  are  currently 
set  out  at  50  CFR  14.93(f).  With  some 
exceptions,  these  inspection  procedures 
are  required  for  all  shipments  of  wildlife 
regardless  of  value,  size  of  shipment,  or 
variety  of  regulated  wildlife  species,  and 
therefore,  are  equivalent  in  their 
demands  upon  work  units  of  the 
Service.  Because  of  the  nature  of 
inspections  and  the  administrative 
support  required,  a  direct  correlation 
between  the  value  of  wildlife  shipments 
and  the  operating  costs  incurred  by  the 
Service  in  inspection  of  wildlife  cannot 
be  made.  The  Service,  therefore,  has 
historically  assessed  user  fees  according 
to  standardized  schedules  codified  in 
the  Code  of  Federal  Regulations  and  has 
avoided  as  impracticable  the  levying  of 
fees  based  solely  upon  the  value  of 
wildlife  shipped. 

Since  1988  there  have  been  four 
studies  of  the  Service's  import/export 
user  fee  policies:  A  1988  report 
prepared  by  the  Service,  Division  of 
Finance,  of  findings  and 
recommendations  on  review  of  Law 


Enforcement  Management  Information 
System  and  Import/Export  Fee  Billing 
and  Collection  System;  a  1988  user 
charges  and  collection  report  by  the 
Department  of  Interior,  Office  of  the 
Inspector  General;  a  1991  Law 
Enforcement  Functional  Analysis 
Review  prepared  by  a  fish  and  Wildlife 
Service  Functional  Analysis  Review 
Team;  and  a  1992  draft  of  the  CITES 
Implementation  Study,  prepared  by 
Traffic,  U.S.A.,  a  wildlife  trade 
monitoring  group  associated  with  the 
World  Wildlife  Fund.  One 
recommendation  consistently  made  in 
these  studies  is  that  the  Service  should 
change  its  user  fee  policies  and  rates  to 
recover  the  full  cost  of  services  provided 
to  individuals  and  businesses.  The 
recommendation  was  also  made  that  the 
Service  license  and  charge  user  fees  to 
all  commercial  importers  and  exporters 
of  wildlife  and  wildlife  products.  The 
Service  is  therefore  adjusting  its  fees  for 
certain  activities  in  order  to  recover  the 
actual  costs  of  the  services  provided  for 
all  commercial  import/export  activities. 
An  analysis  of  import/export  data  for 
the  three  most  recent  years  for  which 
complete  data  is  available  from  the  Law 
Enforcement  Management  Information 
System  database  shows  that  the  Service 
is  only  recouping  about  $2  million 
annually  of  the  total  wildlife  inspection 
budget  of  $4.35  million.  Thus, 
approximately  45  percent  of  the  total 
cost  of  the  Service's  wildlife  inspection 
program  is  recovered  through  the 
current  user  fees  rates. 

Consequently,  the  Service  is  adjusting 
its  fee  schedules  in  order  to  recoup  the 
full  cost  of  the  import/export  inspection 
program.  The  new  fee  schedules  are 
being  moved  to  a  new  section,  §  14.94, 
entitled  "Fees."  First,  the  Service  is 
requiring  all  commercial  importers  and 
exporters  of  wildlife  and  wildlife 
products  to  obtain  an  import/export 
license  without  regard  to  the  total  value 
of  wildlife  or  wildlife  products 
imported  or  exported  each  year.  Thus, 
the  Service  is  eliminating  the  yearly 
value  exception  in  §  14.92(b)(6).  This  is 
a  change  from  the  current  system  in 
which  only  commercial  importers/ 
exporters  who  import  or  export  more 
than  $25,000  in  wildlife  products 
annually  have  been  required  to  obtain  a 
license.  Second,  the  Service  is  reducing 
the  cost  of  an  import/export  license 
from  the  present  rate  of  $125  per  year 
to  $50  per  year.  Third,  the  Service  is 
increasing  the  fees  charged  at 
designated  ports  in  order  to  cover  the 
full  cost  of  the  inspection  services 
provided.  The  present  inspection  fee 
has  been  $25  since  1986.  The  Service's 
analysis  indicates  that  the  average  cost 


to  the  Service  to  process  a  shipment  is 
approximately  $55  per  shipment. 
Therefore,  the  Service  is  increasing  the 
cost  of  this  fee  to  $55  per  shipment  to 
more  realistically  recover  costs.  Fourth, 
the  Service  is  increasing  the 
administrative  fee  changed  at  non- 
designated  ports  from  $25  to  $55,  in 
addition  to  an  hourly  minimum  fee,  to 
recover  its  actual  costs  and  to  make  this 
fee  consistent  with  the  increase  in  the 
designated  port  inspection  fee.  The 
Service  believes  these  adjustments  in 
the  fee  rates  and  applications  are 
reasonable  and  fair  in  light  of  the  actual 
demands  upon  limited  Service 
resources. 

The  Service  will  make  substantive 
changes  to  Title  50  CFR  part  13  at  a  later 
time.  The  Service  has  changed  the  non- 
standard fee  schedule  in  §  13.11(d)(4)  to 
be  consistent  with  the  changes  made  to 
part  14. 

Summary  of  Comments  and 
Information  Received 

On  Wednesday,  September  14, 1994, 
the  Service  published,  in  the  Federal 
Register  (59  FR  47212)  a  proposed  rule 
revising  Title  50  CFR  parts  13  and  14. 
In  response  to  this  notice,  the  Service 
received  a  total  of  568  comments  ftxjm 
the  public.  These  included:  14  from 
academies,  13  from  associations,  30 
from  companies,  11  from  congressmen, 
106  from  museums,  28  from  societies, 
17  from  states,  107  from  citizens,  163 
•  from  universities,  and  70  from 
miscellaneous  other  groups.  Several  of 
the  comments  received  by  the  Service  in 
response  to  the  proposed  rule  were 
either  unrelated  to  the  proposed 
changes  or  resulted  from  lack  of 
understanding  of  the  current  regulation, 
and  are  not  discussed  below. 

Ehiring  the  comment  period,  the 
Service  received  numerous  inquiries 
and  comments  from  members  of  the 
scientific  community.  Members  of  the 
scientific  community  were  extremely 
concerned  about  the  effects  of  the 
Service's  regulations  upon  the  ordinary 
scientific  exchange  of  scientific 
specimens  being  shipped 
internationally  through  the  mail  or  by 
way  of  ports  other  than  officially 
designated  Service  ports  of  entry.  Many 
expressed  the  concern  that  the  Service's 
proposed  regulations  would  seriously 
discourage  much  needed  scientific 
research  by  adding  significantly  to  its 
cost  in  dollars,  hours  worked,  and 
paperwork.  The  Service,  in  publishing 
its  proposed  rule  of  September  14. 1994, 
did  not  intend  to  make  any  substantive 
changes  to  the  existing  requirements 
related  to  scientific  specimens.  The 
existing  requirements  relating  to  the 
importation  and  exportation  of  wildlife 


at  Service  Designated  Forts,  and  the 
inclusion  of  invertebrates  within  the 
definition  of  wildlife,  remained 
unchanged. 

The  Service,  however,  has  benefited 
from  the  many  comments  received  and 
is  making  additional  changes  to  Part  14 
to  address  the  concerns  of  the 
respondents.  The  numerous  comments 
and  inquiries  received  by  the  Service 
have  helped  the  Service  identify  the 
technical  and  procedural  problems 
associated  with  the  present 
requirements  in  part  14.  and  those 
problems  contained  in  the  proposed 
rule.  The  Service  has  already 
acknowledged  the  need  for  some 
substantive  changes  and  published  in 
the  Federal  Register  (60  FR  15277)  a 
supplementary  proposed  rule  on 
Thursday.  March  23. 1995.  allowing  for 
scientific  exchange.  The  significant 
change  is  the  addition  of  a  new  section 
at  §  14.24.  entitled  "Scientific 
Specimens"  that  allows  accredited 
scientists  or  accredited  scientific 
institutions  to  import  or  export,  at  any 
Customs  port  or  through  the 
international  mail  system,  dead, 
preserved,  dried,  or  embedded 
taxonomic  or  systematic  collection 
specimens.  This  exception  would  not 
apply  to  wildlife  being  imported  or 
exported  that  would  require  a  permit 
under  any  of  the  Service  regulations 
established  in  Title  50,  Code  of  Federal 
Regulations,  parts  16, 17, 18,  21,  22,  and 
23. 

Comments  Pertaining  to  50  CFR  14.4: 
Definitions 

Comments 

The  Service  received  numerous 
comments  on  the  definitions  proposed 
for  inclusion  within  §  14.4.  Comments 
were  received  from  a  great  variety  of 
interested  persons  on  this  section, 
including,  numerous  scientists  involved 
in  importing  or  exporting  scientific 
specimens  for  taxonomic  or  biological 
control  purposes,  individual  sportsmen 
and  sportsmen's  organizations 
concerned  with  the  importation  or 
exportation  of  sport-hunted  trophies, 
commercial  import/export  businesses, 
and  "for-profit"  amusement  parks 
importing  or  exporting  live  wildlife  for 
display  purposes. 

A  significant  portion  of  the  conunents 
pertaining  to  §  14.4  concerned  the 
Service's  definition  of  "commercial." 
This  term  is  used  to  clarify  when  a 
wildUfe  shipper  is  required  to  obtain  an 
import/export  license,  and  when  the 
personal  baggage  exception  does  not 
apply.  The  proposed  rule  defines 
commercial  to  mean  related  to  the 
offering  for  sale  or  resale,  purchase. 


trade,  barter,  or  the  actual  or  intended 
transfer  in  the  pursuit  of  gain  or  profit, 
of  any  item  of  wildlife  and  includes  the 
use  of  any  wildlife  article  as  an  exhibit 
for  the  purpose  of  soliciting  sales, 
without  regard  to  quantity  or  weight.  A 
presumption  is  also  established  within 
this  definition  to  provide  that  eight  or 
more  similar  unused  items  will  be 
considered  by  the  Service  to  be 
commercial  use.  This  presumption 
specifically  excludes  such  items  as 
antiques,  collectibles,  or  curios.  The 
effect  of  this  presumption,  however, 
may  be  rebutted  by  the  importer, 
exporter,  or  owner,  or  by  the  Service. 

Many  scientists  were  of  the  opinion 
that  the  definition  of  "commercial"  as 
written  would  have  an  adverse  effect 
upon  scientific  study  by  restricting  the 
free  exchange  of  scientific  specimens 
among  researchers  and  systematic 
biologists.  Another  scientist  noted  that 
systematic  biology  is  a  shared  endeavor, 
that  has  as  its  l)asic  scientific  data  the 
natural  history  specimens  that  are 
maintained  in  museums  or  similar 
institutions  that  are  shared 
internationally  by  way  of  scientific 
exchange. 

Many  respondents  considered  the 
presumption  effect  of  this  definition  to 
be  inappropriate  when  appUed  t« 
shipments  of  scientific  shipments  such 
as  insects.  Some  scientists  characterized 
the  definition  as  a  "subjective 
determination"  that  lacked  all  merit  as 
applied  to  invertebrates.  Others  saw  the 
definition  as  having  a  "vertebrate"  bias 
and  thought  that  the  regulations  seem  to 
be  targeted  to  vertebrate  species  and  not 
invertebrates.  The  laws  governing  the 
traffic,  loan,  and  exchange  of 
invertebrate  scientific  specimens,  as  one 
respondent  noted,  should  not  be 
confused  with  commercial  uses  of 
wildlife.  Comments  included  the 
assertion  that  scientific  specimens  are 
not  generally  imported  or  exported  for 
profit  or  commercial  gain,  have  no 
commercial  value  or  commercial  use, 
and  will  often  contain  more  than  eight 
similar  items  or  scientific  specimens 
within  a  shipment.  Many  comments 
explained  that  an  exchange  of  scientific 
specimens  of  insects  may  contain  many 
hundreds  of  specimens.  Several  other 
common  themes  ran  through  many  of 
the  comments. 

Service  Response 

The  Service's  definition  of 
commercial  has  been  misinterpreted  to 
apply  to  scientific  exchange  specimens. 
The  Service  acknowledges  the  concerns 
of  the  many  respondent  scientists  and 
has  made  changes  to  accommodate 
scientific  exchange  in  its  final 
regulations  by  adding  a  new  section  at 
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§  14.24  allowing  for  certain  exceptions 
to  the  designated  port  and  declaration 
filing  requirements  by  accredited 
scientists  and  scientific  institutions.  A 
definition  of  commercial  is  important  to 
clearly  differentiate  when  a  particular 
import  or  export  is  being  done  for  a 
commercial  purpose,  due  to  the  obvious 
detrimental  impact  commercial  activity 
can  have  on  wildlife  populations.  In 
many  instances,  items  intended  for 
commercial  sale  or  to  solicit  sales  are 
declared  as  personal  effects.  The  effect 
of  the  presumption  is  merely  to  inform 
the  public  that  unless  a  person  can 
prove  otherwise,  eight  or  more  unused 
items  will  automatically  be  considered 
a  commercial  shipment.  Other  amounts 
can  be  considered  commercial 
depending  on  the  facts  and 
circumstances  of  each  case.  This 
definition  was  never  intended  to  reach 
taxonomic  specimens  since  it  was 
intended  only  to  apply  to  wildlife 
products  and  not  scientific  specimens. 

Comments 

One  commercial  exhibitor  requested 
that  the  Service  amend  the  definition  of 
commercial  to  include  what  the 
respondent  termed  "the  use  of  any 
wildlife  article  as  an  exhibit  for  the 
purposerof  soliciting  salps  thereof." 
Another  respondent  from  the  business 
community  suggested  the  "presumed 
commercial"  number  be  reduced  from  8 
to  3,  and  further  suggested  that  the 
Service  include  a  value  limit  of 
$5,000.00  for  any  individual  wildlife 
item  being  imported  or  exported. 
Another  commenter  from  the  wildlife 
import/export  industry,  questioned 
whether  wildlife  items,  imported  for 
display  at  trade  shows  or  as  a  sample, 
would  necessarily  be  considered  a 
commercial  importation  under  what  the 
respondent  termed  the  "eight  or  more" 
commercial  presumption,  if  the  item(s) 
themselves  were  not  intended  for  sale. 
One  respondent  requested  that  the 
definition  of  commercial  be  revised  to 
include  a  presumption  that  cataloged 
specimens,  transported  from  one 
research  institution  to  another,  are  not 
commercial.  Several  respondents 
suggested  that  such  scientific 
collections  be  considered  "collectibles" 
and  therefore  exempt  from  what  was 
characterized  as  the  "rule  of  eight" 
commercial  shipment  presumption 
standard. 

Service  Response 

The  Service's  intent  was  to  clearly 
include  samples  used  to  solicit  sales 
within  the  definition  of  commercial, 
because  of  the  obvious  commercial 
intent.  Items  used  as  exhibits  in  order  to 
solicit  sales  are  clearly  being  transferred 


for  a  commercial  purpose,  although  the 
individual  items  may  not  actually  be 
sold,  they  are  being  imported  or 
exported  for  a  commercial  purpose.  The 
Service  will  keep  the  commercial 
presumption  at  eight.  This  presumption 
number  merely  serves  as  a  threshold 
point  and  gives  the  public  some  notice 
of  when  the  Service  will  view  their 
imports  or  exports  as  presumptively 
commercial.  Again,  other  lesser 
amounts  can  be  determined  to  be 
commercial  based  upon  the  facts  and 
circumstances  of  each  case.  The  Service 
will  evaluate  such  indicators  of 
commercial  intent  such  as  the  value, 
condition,  the  purpose  of  the  import 
etc.,  in  making  its  determination. 

Comments 

Several  comments  were  received  from 
wildlife  professionals  commenting  in  an 
unofficial  capacity,  regarding  the 
exception  provided  for  antiques, 
collectibles  and  curios,  within  the 
proposed  definition  of  commercial.  One 
individual  noted  that  there  has  been  an 
increase  in  the  commercial  trade  of  such 
wildlife  items,  which  in  the 
commenter's  opinion,  may  encourage 
certain  individuals  to  attempt  to 
circumvent  the  applicable  declaration 
requirements  and  inspection  fee  by 
falsely  claiming  this  exception.  The 
Service,  however,  also  received 
extensive  comments  from 
representatives  of  wildlife  user  groups 
suggesting  that  additional  exceptions  be 
added  within  the  definition  of 
commercial  for  such  articles  as  antiques, 
collectibles,  and  curios  that  are 
presently  not  included. 

Service  Response 

The  Service  has  considered  the  above 
comments  carefully  and  agrees  with  the 
commenters  suggestion  to  eliminate  the 
exception  in  the  definition  of 
commercial  for  antiques,  collectibles 
and  curios,  for  the  following  reasons. 
The  Service  believes  that  the  commenter 
is  correct  in  stating  that  the  trade  in 
antiques,  collectibles  and  curios 
containing  wildlife  products  is  on  the 
increase.  Importers  of  antiques, 
collectibles  or  curios  containing  wildlife 
which  are  subject  to  the  provisions  of 
this  part  should  be  required  to  rebut  the 
same  commercial  presumption,  for 
quantities  of  8  or  more,  as  importers  of 
wildlife  products  not  considered  to  be 
antiques,  collectibles  or  curios,  the 
intent  of  the  commercial  definition  is  to 
advise  the  public  that  the  Service  will 
consider  an  importer  to  have 
commercial  intent  when  importing  eight 
or  more  similar  unused  items  containing 
wildlife,  in  order  to  discourage 
commercial  dealers  from  using  the 


personal  effects  exemption  contained  at 
§  14.15  to  circumvent  declaration  and 
license  requirements.  This  definition 
was  proposed  by  the  Service  to  address 
the  enforcement  problem  of  wildlife 
dealers,  including  dealers  in  antiques, 
curios  and  collectibles,  using  the 
personal  effects  exemption  improperly. 
The  Service  finds  serious  inequity  in 
allowing  dealers  in  these  items  an 
exception  in  the  definition  of 
commercial  while  not  allowing 
exceptions  for  other  commercial  dealers. 
The  Service  has  removed  this  exception 
firom  the  definition  of  commercial. 
Importers  of  eight  or  more  similar 
unused  wildlife  products  will  be 
considered  uniformly  by  the  Service 
and  will  be  required  to  rebut  the  same 
presumption  regardless  of  the  wildlife 
being  imported  being  classified  as  an 
antique,  curio  or  collectible.  The  Service 
has  considered  the  fact  that  removing 
this  exception  from  the  definition  of 
commercial  will  increase  the  volume  of 
wildlife  products  being  viewed  as 
having  potential  commercial  intent  and 
requiring  additional  attention  by  Service 
personnel.  This  manpower 
consideration  is.  in  part,  what  prompted 
the  inclusion  of  an  exception  in  the 
definition  of  commercial  in  the 
proposed  rule  initially.  However,  upon 
further  review,  the  Service  believes  that 
having  a  threshold  number  of  eight 
before  the  commercial  presumption  is 
triggered  will  eliminate  many  shipments 
from  requiring  more  detailed  inquiry 
from  Service  personnel.  This  change  to 
the  definition  of  commercial  will  relieve 
Customs  and  Service  personnel  from 
defining  "antique,  curio  or  collectibile" 
(for  purposes  of  the  commercial 
definition),  will  not  change  the  ability  of 
noncommercial  importers  to  rebut  the 
commercial  presumption  if  they  are 
importing  eight  or  more  similar  items, 
and  will  make  the  Service's  intent,  of 
requiring  all  commercial  dealers  to 
obtain  import/export  licenses  and 
declare  their  shipments,  less  ambiguous. 

The  commenters  suggestion  of  not 
excepting  antiques  from  the  definition 
of  commercial  has  also  been  considered 
by  the  Service.  The  Service  believes  that 
§  14.22.  Certain  antique  articles, 
adequately  addresses  the  importation  of 
bona  fide  antiques  containing 
endangered  or  threatened  species.  The 
Service  believes  that  to  include  an 
additional  exception  in  the  definition  of 
commercial  for  antiques  is  unnecessary. 
Those  antiques  not  containing 
endangered  or  threatened  species  will 
be  presumed  commercial  if  eight  or 
more  similar  items  are  imported, 
requiring  the  importer  to  rebut  the 


commerical  presumption,  similar  to 
importers  of  collectibles  and  curios. 

Comments 

Several  commenters  expressed 
concern  that  their  particular  activity 
involving  the  import  and  export  of 
wildlife  would  be  considered 
"commercial"  using  the  Service's 
definition  of  commercial  in  the 
proposed  rule. 

Service  Response 

Without  exception,  the  Service 
intends  that  any  activity  meeting  the 
definition  of  commercial  contained  in 
§  14.4  will  be  considered  as  such  and 
will  require  the  individual  or  business 
to  obtain  an  Import/Export  License. 
However,  the  use  of  the  new  definition 
of  commercial  is  not  the  only  criteria 
which  the  Service  uses  to  determine  if 
an  Import/Export  License  is  required. 
The  current  §  14.91(a),  which  is  not 
being  changed  in  this  rulemaking, 
requires  anyone  "engaging  in  business 
as  an  importer  or  exporter  of  wildlife" 
to  first  obtain  a  valid  import/export 
license. 

Comments 

One  representative  of  a  hiuiting/ 
conservation  group  expressed  the 
opinion  that  within  the  definition  of 
commercial  there  should  be  an 
additional  exemption  for  "personal  use 
sport  hunted  trophies."  Sport  hunted 
trophies  as  the  respondent  explained 
will  often  number  more  than  eight  items 
and  should  be  entitled  to  a  presumption 
of  being  a  noncommercial  import  or 
export. 

Service  Response 

The  Service  recognizes  that  the 
importation  of  most  sport  hunted 
trophies  are  for  personal  use.  However 
due  to  the  fact  that  some  sport  hunted 
trophies  are  of  a  commercial  nature,  the 
Service  feels  that  a  categorical 
exemption  is  not  warranted. 

Comments 

Many  respondents  proposed  specific 
changes  or  additions  to  the  definitions 
provided  to  address  their  particular 
activity.  One  respondent  suggested  that 
the  Service  define  the  terms  "item  of 
wildlife"  and  "similar  unused  items"  to 
exclude  scientific  collection  of 
invertebrates.  Other  respondents 
questioned  whether  the  word  "similar" 
was  to  be  defined  by  either  Class, 
Family,  Species,  Subspecies  or  some 
other  classifying  factors.  Another 
respondent  representing  a  large  animal 
advocacy  group  suggested  that  "items  of 
wildlife"  and  "similar  items"  do  not 
adequately  address  shipments  of  live 


animals  and  should  be  amended  to  read 
"shipment  of  eight  or  more  similar 
items  or  live  wild  animals." 

Service  Response 

The  Service  believes  that  the  terms  to 
be  used  in  the  Definitions  section 
should  be  interpreted  in  the  broadest 
sense  and  assigned  their  common 
ordinary  meaning.  The  Service  does  not 
see  any  merit  in  attempting  to  define 
terms  so  narrowly  as  to  apply  only  to 
one  specific  activity  or  circumstance. 

Comments 

Although  most  respondents  opposed 
the  adoption  of  the  commercial 
presumption  as  written  and  its 
application  to  all  wildlife  being 
imported  or  exported  for  scientific 
purpose,  some  respondents  supported 
the  proposal.  Most  notably,  one 
respondent  expressed  the  opinion  that 
all  such  shipments  should  be  uniformly 
considered  commercial  with  the  burden 
of  proof  being  placed  upon  the  importer, 
exporter  or  owner  to  clearly 
demonstrate  otherwise. 

As  the  respondent  further  elaborated, 
this  is  especially  applicable  to  situations 
where  commercially  traded  highly 
priced  wildlife  and  wildlife  products 
are  imported  or  exported  in  small 
quantities. 

Service  Response 

The  Service  continues  to  believe  that 
there  is  a  strong  rationale  and  basis  for 
the  application  of  the  presumption 
provided  in  the  definition  of 
commercial. 

Comments 

The  Service  received  a  few  comments 
on  the  definition  of  export.  One  broker, 
concerned  about  the  definition  of  export 
in  §  14.4,  noted  that  the  single  act  of 
presenting  a  shipment  by  a  broker  or 
exporter  to  a  Service  Wildlife  Inspector 
for  export  should  not  automatically 
constitute  an  export  or  attempt  to  export 
as  proposed  by  the  Service.  The 
respondent  further  emphasized  that 
there  are  occasions  when  the  required 
documentation  or  tags  for  the  export  of 
wildlife  is  only  discovered  to  be  missing 
after  the  wildlife  has  been  presented  for 
export  clearance.  This,  the  respondent 
maintained,  has  subjected  exporters  to 
civil  and  or  criminal  penalties,  even 
where  such  omissions  are  due  to 
innocent  behavior  and  no  illegal  act  was 
attempted.  The  respondent  suggested 
that  the  exporter  and  the  Service  should 
be  given  an  opportunity  to  mutually 
determine  whether  a  particular 
shipment  has  met  all  the  legal 
requirements. 


Service  Response 

The  burden  of  presenting  the  projjer 
documentation  is  clearly  upon  the 
importer  or  exporter  of  record.  The 
effect  of  the  Service  regulations  is 
merely  to  establish  when  an  item  is  an 
export  or  import.  In  the  case  of  imports 
the  Service  will  only  have  access  to 
items  when  those  items  have  been 
imported.  The  Service  is  also  required 
to  inspect  shipments  of  wildlife  being 
exported  In  such  situations  the  status  of 
the  item  needs  to  be  clearly  understood 
for  declaration  filing  and  for  validation 
of  CITES  permits.  TTbe  Service's  intent 
was  to  clearly  define  when  an  item  has 
become  an  export,  all  allow  the  public 
to  ascertain  at  what  point  in  the 
shipping  process  the  Service  considers 
a  wildlife  item  to  be  exported.  For 
example,  the  Service  would  consider 
the  consignment  of  goods  to  a  common 
carrier  destined  for  a  point  outside  the 
United  States  as  an  attempt  to  export. 

Comments 

Responses  were  received  concerning 
the  definition  proposed  in  §  14.4  for 
Domesticated  animals.  Several 
respondents  requested  the  inclusion  of 
particular  species  within  the  list 
provided  of  recognized  "domesticated 
animals."  One  respondent  suggested  the 
inclusion  of  such  vertebrates  as  the  com 
snake,  rat  snake,  king  snake,  milk  snake, 
bearded  dragon,  leopard  gecko,  garter 
snake,  and  others.  Another  importer 
suggested  the  Service  include  within  its 
list  several  additional  si>ecies  of  reptiles 
and  amphibians  such  as  the  prairie  king 
snake,  clawed  frog,  alligator,  red-eared 
slider,  bullfitig,  and  leopard  frog.  One 
respondent  requested  that  the  Asian 
water  buffalo  and  the  bactrian  camel 
also  be  included. 

Service  Response 

The  list  of  domesticated  animals 
incorporates  Service  policy  which  was 
developed  over  a  substantial  period  of 
time.  This  list  represents  many  of  the 
most  commonly  seen  species  that  have 
been  domesticated  historically.  The  list 
was  never  intended  to  be  all  inclusive 
and  many  additional  species  could  be 
added.  The  Service  will  reevaluate  the 
list  on  a  periodic  basis.  The  Service  has 
reviewed  the  suggestions  made  and  has 
determined  that  the  domesticated 
animals  definition  will  remain  as 
proposed,  with  the  exception  of  the 
addition  of  honeybees. 

Comments 

A  few  comments  were  received  that 
concerned  the  list  of  domesticated  birds 
contained  within  the  definition  of 
domesticated  animals  in  §  14.4.  One 
respondent  suggested  the  Service 
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further  explain  what  was  meant  by  the 
descriptive  words  "Ducks  and  geese — 
domesticated  varieties."  Another 
respondent  requested  that  the  Service 
delete  from  the  list  of  domesticated 
birds  the  word  domestica  from  the 
scientific  name  Columba  liyia 
domestica. 

Service  Response 

The  terms,  ducks  and  geese- 
domesticated  varieties,  means  common 
varieties  of  ducks  and  geese  that  are 
raised  in  animal  husbandry  and  are  not 
commonly  found  in  the  wild.  The 
scientific  name  "domestica"  is  intended 
to  indicate  that  the  Service  considers 
only  domesticated  varieties  of  this 
species  to  be  domesticated  animals. 

Comments 

One  respondent  was  concerned  with 
the  Service  list  of  domesticated  fish 
categorized  as  domestic  for  export 
purposes  only.  This  list,  as  the 
respondent  noted,  includes 
domesticated  carp  and  goldfish.  The 
respondent  was  concerned  about  the 
effects  of  such  classification  for  there 
has  been  an  increased  number  of 
smuggling  cases  of  fish  that  are  falsely 
marked  as  goldfish.  The  respondent 
suggested  that  a  wildlife  declaration 
form,  3-177,  should  be  a  minimum 
requirement  for  the  import  or  export  of 
such  items.  A  few  respondents  were 
concerned  with  insects  listed  as 
domesticated.  One  respondent 
•  suggested  adding  honeybees,  with  the 
exclusion  of  the  Africanized  honeybees, 
to  the  list  of  domesticated  insects. 

Service  Response 

The  Service  is  cognizant  that  any 
exemption  to  its  inspection  and 
clearance  requirements  may  be 
perceived  as  an  opportunity  for  persons 
to  smuggle.  The  Service,  however,  is 
prepared  for  such  eventualities  and  will 
periodically  spot  check  the  trade  in 
such  items  to  ascertain  the  degree  of 
compliance.  The  Service  does  not 
believe  that  the  regulation  of  such 
exempt  items  is  warranted  at  this  time. 
The  Service  does,  however,  see  merit  in 
the  suggestion  of  adding  honeybees,  not 
to  include  africanized  honeybees,  to  the 
list  of  insects  exempted  from  inspection 
and  clearance.  Honeybees  do  not 
represent  an  enforcement  concern  for 
the  Service,  are  considered  to  be 
ecologically  beneficial  insects  that  are 
not  endangered  or  threatened  or 
proposed  for  such  listing  under  the 
Endangered  Species  Act,  and  have 
historically  been  domesticated.  In 
response  to  the  comments  received, 
honeybees  have  been  added  to  the  list 
of  domesticated  insects  at  §  14.4. 


Comments 

A  significant  number  of  comments 
were  received  from  the  scientific 
community  regarding  the  shipment  of 
scientific  specimens  in  the  form  of 
taxonomic  or  systematic  collections  via 
the  U.S.  and  international  mail  systems. 
Most  respondents  expressed  great 
concern  that  without  this  method  of 
shipment  the  U.S.  scientific  community 
would  become  isolated  from  foreign 
institutions.  This  would  result, 
according  to  the  respondent,  in  the 
scientific  community  becoming 
unwilling  and  economically  unable  to 
ship  scientific  materials  to  the  United 
States  for  research  purposes.  Most 
respondents  felt  that  an  exemption 
should  be  included  within  the 
definition  of  commercial  in  §  14.4  or  at 
§  14.55  for  bona  fide  research 
specimens. 

Many  respondents  were  troubled  by 
the  Service's  failure  to  define  the  terms 
"bona  fide  research  institution"  and 
"scientist."  Many  respondents 
specifically  requested  that  the  Service 
define  the  terms  "scientific  institution" 
and  "scientific  collection"  by  regulation 
and  provide  such  entities  an  exception 
to  the  marking  and  clearance 
requirement  of  part  14.  One  respondent 
suggested  that  the  term  "Research 
Institution"  should  be  defined  to 
include  any  institution,  organization,  or 
agency  established  for  the  purpose  of 
conducting  scientific  biological  research 
and  educational  activities,  that  is 
eligible  for  registration  as  a  scientific 
institution  by  the  Management 
Authority  of  the  CITES  Conference  2.14 
standards  for  registration  of  scientific 
institutions. 

Service  Response 

The  Service,  as  mentioned  earlier  in 
the  discussion,  has  taken  steps  to  clarify 
its  requirements  as  they  pertain  to 
scientific  specimens.  The  Service  does 
not  use  the  term  "bona  fide  research 
institution"  and  has  defined  the  terms 
accredited  scientific  institution  and 
accredited  scientist.  The  Service  has 
made  several  changes  in  its  regulations 
to  provide  an  exception  for  dead, 
preserved,  dried,  or  embedded  scientific 
specimens  in  §  14.24.  The  Service  is 
also  providing  an  exception  to  its 
clearance  requirements  in  §  14.55,  an 
exception  to  import  declaration 
requirements  in  §  14.62,  and  an 
exception  in  its  export  declaration 
requirements  in  §  14.64  for  such 
specimens  in  response  to  commenters 
concerns. 


Comments 

Several  respondents  were  opposed  to 
the  Service  providing  any  special  status 
to  bona  fide  scientists  or  scientific 
institutions.  One  respondent  noted  that 
much  valuable  research  has  been  done 
by  "amateurs"  such  as  Charles  Darwin 
and  James  Audubon  and  that  the  ability 
of  such  persons  to  continue  their 
valuable  work  should  not  be  hindered 
and  that  they  too  should  be  included 
within  the  definition  of  "scientist." 

Service  Response 

The  Service  provided  for  this 
exemption  because  it  did  not  intend  to 
interfere  with  the  work  of  accredited 
scientists  engaged  in  scientific  pursuits. 
The  Service  was  faced  with  the 
problem,  however,  of  how  it  could 
provide  for  scientific  exchange  yet 
maintain  oversight  and  differentiate 
such  exchange  from  conunercial 
shipments.  The  Service  acknowledges 
that  much  important  work  in  the  natural 
sciences  has  and  continues  to  be  done 
by  independent  collectors  and 
researchers,  many  of  which  lack  formal 
degrees  in  science.  Amateur  scientists, 
however,  can  seek  and  obtain 
accreditation  for  their  work  from  such 
institutions  as  defined,  or  can  simply 
comply  with  the  requirements  of  this 
part.  The  Service  believes  this  to  be  a 
proper  and  reasonable  alternative  in 
view  of  the  recent  trend  of  commercial 
sale  of  insects,  particularly,  species  of 
butterflies  and  beetles.  The  Service 
arrived  at  what  it  believed  was  a  fair 
standard  in  providing  for  such  exchange 
by  accredited  scientists  working  with 
accredited  institutions. 

Comments  Pertaining  to  50  CFR  14.12 
Designated  Ports 

Many  comments  were  received 
concerning  the  use  of  designated  ports 
for  the  import  or  export  of  wildlife  and 
the  shipment  of  wildlife  items  through 
the  U.S.  mail.  Many  respondents 
requested  that  the  shipment  of  scientific 
specimens  through  the  mail  be  made 
exempt  from  the  designated  port  and 
border  port  requirements  for  wildlife. 
Many  respondents  were  concerned 
about  the  anticipated  economic 
hardship  if  the  shipment  of  scientific 
specimens  were  limited  to  Service 
designated  ports  for  clearance  and  the 
ordinary  use  of  the  mail  was  restricted. 
One  respondent  suggested  that  the 
scientific  specimens  should  be  included 
within  the  revised  §  14.15,  or  that 
§  14.31(b)(4)  be  rephrased  to  read:  "The 
port(s)  of  entry,  including  all  ports  of 
entry  for  international  mail,  where 
importation  or  exportation  is  requested 


Service  Response 

The  Service  acknowledges  the 
concerns  scientists  have  about  the  use  of 
the  mail  and  has  provided  a  limited 
exemption  explicitly  at  §  14.24. 

Comments  Pertaining  to  §  14.15: 
Personal  Baggage  and  Household 
Effects 

'    One  respondent  requested  that  the 
Service  define  the  terms  "household 
effects"  and  "residence."  One 
representative  of  a  scientific  institution 
requested  that  the  Service  include 
scientific  specimens  within  the  existing 
provisions  of  §  14.15  that  provide  for 
personal  baggage  and  household  effects. 
This,  as  noted  by  the  respondent,  would 
allow  scientific  specimens  contained  in 
a  person's  personal  baggage  or 
household  effects  to  be  imported  or 
exported  at  any  Customs  port  of  entry 
and  would  help  to  avoid  any  confusion 
regarding  certain  scientific  specimens, 
particularly  bird  and  mammal  skins, 
being  considered  "raw  or  dressed  fur, 
raw,  salted,  or  crusted  hide  or  skin." 
These,  as  the  respondent  noted,  are 
specifically  excluded  at  §  14.15(b)  from 
this  exception  to  the  designated  port 
requirement  for  imported  or  exported 
wildlife.  y, 

One  respondent  representmg  a 
falconry  association  requested  that 
falconry  birds,  lawfully  held  pursuant  to 
a  permit  under  50  CFR  21.28  and  21.29 
be  included  in  the  "personal  baggage 
exemption"  for  temporary  imports  and 
exports  when  such  imports  and  exports 
are  to  Mexico  or  Canada  for  recreational 
sport  hunting  purposes. 

Service  Response 

The  Service  finds  no  merit  in  the 
above  suggestions.  The  provisions  of 
§  14.15  were  intended  to  cover  only 
certain  kinds  of  wildlife  products  and 
manufactured  articles  not  intended  for 
sale  and  used  as  clothing  or  contained 
in  personal  baggage,  or  such  products 
and  articles  as  mounted  game  trophies 
or  tanned  hides  which  are  a  common 
part  of  a  shipment  of  household  effects. 
These  exceptions  to  the  designated  port 
requirements  were  never  intended  to 
apply  to  live  wildlife,  or  to  wildlife 
requiring  a  permit,  even  if  the  intended 
use  is  of  a  scientific  nature.  Live 
wildlife,  and  wildlife  covered  under  the 
provisions  of  50  CFR  parts  16,  17,  18. 
21  or  23,  require  a  higher  level  of 
oversight  by  the  Service. 

Conmients  Pertaining  to  50  CFR  14.21 
Shellfish  and  Fishery  Products 

One  respondent  expressed  some 
concern  about  the  harvest  and  export  of 
fi^shwater  mussel  shells  within  the 
Class  Pelecypoda.  Although  the 


amendment  as  pn^sed  in  §  14.21(a)(2) 
specifically  states  "aquatic  invertebrates 
of  the  Class  Pelecypoda,"  the 
respondent  felt  that  there  would  be 
some  confusion  by  the  public  and  the 
courts.  The  respondent  suggested  that 
the  Service  identify  what  freshwater 
species  of  aquatic  invertebrates  are  not 
exempt. 

Service  Response 

The  Service  finds  no  merit  in  the 
above  suggestion  in  view  of  the  burden 
of  codifying  thousands  of  species  of 
aquatic  invertebrates  when 
comparatively  few  species  are  being 
exempted. 

Comments 

Another  respondent  recommended 
changes  to  §  14.21(b)  Pearls,  suggesting 
that  this  part  should  be  expanded  to 
include  both  import  and  export  by 
including  "pearls  imported  or  exported 
for  commercial  purposes  may  enter  or 
leave." 

Service  Response 

The  Service  finds  merit  in  this 
suggestion  in  that  it  points  out  a 
deficiency  in  the  proposed  language  of 
the  exception.  The  Service's  intent  in 
referencing  Pearls  under  the  shellfish 
and  fishery  products  exemption  at 
§  14.21  is  to  grant  the  same  exemption 
to  pearls  as  is  currently  given  fishery 
products  for  human  consumption, 
which  includes  exemption  from  the 
designated  port  requirement  and 
declaration  requirement  for  exports.  The 
addition  of  §  14.21(b)  is  intended  to 
codify  Service  policy  on  pearls  issued  in 
March  1985,  in  which  pearls  would  be 
considered  shellfish  and  fishery 
products.  The  language  at  §  14.21(b)  will 
be  changed  in  this  final  rule  to  refiect 
the  intent  of  the  Service  to  exempt 
pearls  exported  for  commercial 
purposes.  Section  14.21(b)  will  be 
modified  to  read  "pearls  imported  or 
exported  for  commercial  purposes  may 
enter  or  exit  the  United  States  at  any 
Customs  port  of  entry." 

Conunents  Pertaining  to  50  CFR  14.22 
Certain  Antique  Articles 

Under  the  provisions  of  §  14.22  as 
revised,  any  person  may  import  any 
article,  other  than  scrimshaw,  that  is  at 
least  100  years  old,  and  is  composed  in 
whole  or  in  part  of  an  endangered  or 
threatened  species  listed  under  50  CFR 
17.11  or  17.12,  and  has  not  been 
repaired  or  modified  with  any  part  of 
any  endangered  or  threatened  species. 
Under  this  section,  such  importations 
are  authorized  to  occur  at  any  port 
designated  by  Customs  for  the 
importation  of  such  antique  articles. 


Several  comments  were  received  in 
regards  to  this  section.  One  respondent 
recommended  that  this  section  be 
amended  to  include  both  importations 
and  exportations.  The  respondent 
suggesting  addition  of  text  to  the  section 
to  provide  that  "Except  for  antique 
items  requiring  a  permit  pursuant  to 
part  23,  any  person  may  import  or 
export  at  any  port  *  *  *."One 
respondent  recommended  that  the 
exemptions  for  certain  antiques  in 
§  14.22  be  completely  eliminated  and 
noted  as  a  basis  for  making  this 
recommendation  the  apparent  increased 
commercial  trade  in  such  items.  A 
concern  expressed  by  one  respondent 
was  that  certain  dealers  would  attempt 
to  circumvent  the  declaration 
requirement  and  inspection  fee  by 
falsely  claiming  the  exemption.  Another 
respondent  who  was  similarly 
concerned  noted  that  as  proposed  this 
section  would  allow  the  importation  of 
antique  elephant  ivory. 

Service  Response 

The  Service  has  carefully  considered 
these  comments  and  responds  by  noting 
that  the  exemption  at  §  14.22  is 
intended  to  only  apply  to  the  import  of 
certain  antique  articles.  The  statutory 
exemption  contained  at  16  U.S.C. 
1539(h)  is  specific  in  granting  the 
exemption  only  to  imports.  To  authorize 
export  of  certain  antiques  under  this 
Section  would  clearly  be  beyond  the 
Service's  statutory  authority.  This 
section,  however,  does  not  prohibit 
persons  from  applying  for  a  permit  to 
export  certain  antique  articles 
containing  endangered  species  from  the 
United  States  under  the  provisions  of  16 
U.S.C.  1539(f).  It  is  cleariy  the  intent  of 
the  Service  that  antique  articles 
containing  parts  of  species  now  listed  as 
endangered  or -threatened  and  meeting 
certain  standards  be  exempt  from  the 
designated  port  requirement.  With 
respect  to  the  commenters  suggestion  of 
eliminating  the  exemption  in  this  part 
for  certain  antiques,  collectibles  and 
curios,  the  Service  believes  it  has 
addressed  the  issue  that  many  of  these 
items  are  destined  for  commercial 
markets  by  removing  the  exemption  for 
antiques,  collectibles  and  curios  from 
the  definition  of  commercial.  The 
Service  believes  that  it  has  adequately 
and  reasonably  addressed  this  issue. 
With  respect  to  the  commenter's 
suggestion  that  the  revision  to  §  14.22 
will  allow  the  importation  of  antique 
elephant  ivory,  antique  ivory  is  already 
allowed  to  be  imported  under 
provisions  of  the  African  Elephant 
Conservation  Act. 
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Comments  Pertaining  to  50  CFR  14.52 
Clearance  of  Wildlife 

Many  respondents  expressed  some 
concern  about  the  effects  of  physical 
inspection  on  fragile  scientific 
specimens  by  Service  Wildlife 
Inspectors.  Many  of  these  respondents 
strongly  recommended  that  the  transfer 
of  scientific  collections  between 
"accredited  scientific  institutions"  be 
made  exempt  from  the  inspection  and 
clearance  requirements.  One  scientist 
suggested  that  if  documents  are 
provided  for  non-protected  species  then 
actual  physical  inspection  of  such 
specimens  should  not  be  required. 
Several  environmental  education  and 
animal  advocacy  groups  expressed 
contrary  views  and  were  insistent  that 
all  shipments  of  wildlife  be  physically 
inspecte4d  prior  to  clearance.  On  a 
related  issue,  many  representatives  of 
animal  welfare  organizations  were 
concerned  with  the  adequacy  of  the 
Service's  inspection  program  and 
expressed  the  view  that  all  shipments, 
particularly  importations  and 
exportations  of  live  wildlife,  should  be 
physically  inspected. 

One  representative  of  an 
entomological  society  was  concerned 
with  what  the  respondent  perceived  as 
the  Service's  increased,  burdensome 
regulations  upon  entomologists.  The 
respondent  further  noted  that  the 
Service's  regulations  as  proposed  would 
require  the  hiring  of  brokers  and  agents 
to  facilitate  the  shipment  of  scientific 
specimens  through  Service  designated 
ports.  The  respondent  also  noted  that 
such  requirements  will  significantly 
increase  the  costs  of  scientific  exchange. 

Service  Response 

The  Service  has  responded  to  these 
concerns  raised  by  the  scientific 
community  in  the  provisions  added  at 
§  14.24.  This  section  provides  for  an 
exception  to  the  designated  port 
requirement  and  extends  the  declaration 
filing  requirements  of  dead,  preserved, 
dried,  or  embedded  scientific 
specimens,  not  requiring  a  permit,  that 
are  imported  or  exported  by  accredited 
scientists  or  accredited  scientific 
institutions. 

Comments 

Other  respondents  were  concerned 
with  §  14.52(c)(3),  which  requires  the 
importer  to  make  available  to  the 
Service  all  permits  and  documents 
required  by  the  laws  or  regulations  of 
any  foreign  country  prior  to  obtaining 
clearance  by  the  Service.  Many 
respondents  were  concerned  about  the 
detainment  and  possible  seizure  of 
cargo  while  the  Service  determines  the 


permits  and  documentation  required  by 
a  foreign  country. 

The  Service  proposed  to  add  a 
paragraph  at  §  13.52(c)(5)  to  provide  that 
the  Service  will  require  "any  documents 
and  permits  required  by  the  country  of 
natal  origin  of  the  wildlife"  to  be 
provided  upon  importation  or 
exportation.  Many  respondents  were 
concerned  with  problems  in 
establishing  the  "country  of  natal 
origin"  of  wildlife.  Several  respondents 
were  concerned  with  the  scope  of  this 
additional  documentation  requirement. 
The  respondents  noted,  that  importers 
and  exporters  would  be  required  to 
obtain  export  licenses,  captive-breeding 
certificates,  or  breeding  licenses  from 
the  "coimtry  of  natal  origin."  Some 
respondents  were  concerned  about 
potential  challenges  to  foreign  permits 
and  the  procedures  that  would  become 
necessary  to  estabUsh  the  validity  of 
such  permits  and  other  documentation. 
Many  importers  expressed  concern  with 
"country  of  natal  origin"  requirements 
and  believed  that  it  would  often  be 
impossible  to  determine  what 
doaimentation  was  required.  Several 
respondents  anticipated  problems  in 
obtaining  the  required  documentation 
and  were  concerned  that  shipments  may 
be  detained  and  seized  under  the 
procedures  specified  in  §  14.53(a).  One 
respondent  was  concerned  about  having 
to  obtain  documents  and  permits  firom 
foreign  governments  within  the 
proposed  time  period.  The  respondent 
recommended  that  a  mechanism  be 
provided  for  the  granting  of  extensions. 
Several  respondents  asked:  if  wildlife  is 
currently  to  be  exported  legally,  why 
should  additional  documentation  be 
required?  It  would  be  difficult,  noted 
one  respondent,  to  obtain  documents 
and  permits  from  the  country  of  natal 
origin  for  "thousands  of  specimens." 
Another  respondent  suggested  that  this 
requirement  should  be  maintained  for 
endangered  invertebrate  wildlife  but 
believed  such  a  requirement  to  be 
unworkable  when  applied  to  non- 
protected species. 

Service  Response 

The  Service  has  historically  required, 
and  will  continue  to  require,  the 
importer  of  record  to  satisfy  the 
provisions  of  §  14.52  by  supplying  those 
items  listed  under  paragraph  (c),  in 
order  for  the  Service  to  make  a 
determination  as  to  the  legality  of  the 
wildlife  or  wildUfe  products  being 
imported.  It  is  clearly  the  position  of  the 
Service  that  those  individuals  engaged 
in  importing  wildlife  or  wildlife 
products  into  the  United  States  make  ' 
reasonable  elfforts  to  determine  lawful 
origin  of  the  wildlife  or  wildlife 


products  and  to  ensure  compliance  with 
applicable  foreign  law.  It  is  also  the 
intent  of  the  Service  to  detain  shipments 
containing  wildlife  or  wildlife  products 
when  compliance  with  foreign  law  is  in 
question.  Questions  will  arise  as  to  the 
status  of  a  shipment  under  foreign  law 
or  CITES  when  the  importer  of  record 
fails  to  supply  the  Service  with  permits 
or  other  documentation  which  are 
known  or  suspected  by  the  Service  to  be 
required  by  a  foreign  country.  In  some 
instances  it  may  require  an  additional 
amount  of  time  (in  excess  of  30  days)  for 
the  Service  to  verify  the  requirements  of 
a  foreign  country  when  a  shipment  is 
questioned,  in  which  case  the  revision 
to  §  14.53(a)  allows,  for  the  extension  of 
the  30  day  provision  to  "a  longer  period 
if  specifically  stated." 

The  Service's  intent  in  modifying 
§  14.52  is  to  clarify  for  the  public  what 
documentation  the  importer  of  record  is 
required  to  supply  upon  requesting 
clearance  for  imported  wildlife  and 
wildlife  products.  In  proposing  to 
require  documentation  from  the 
"country  of  natal  origin"  the  Service 
was  attempting  to  address  the 
enforcement  concern  of  wildlife  being 
unlawfully  exported  from  an  originating 
country  in  ^Iblation  of  an  existing  ban 
on  exports,  or  in  violation  of  a  foreign 
law  designed  to  regulate  the  export  of 
such  wildlife,  and  its  subsequent  re- 
exportation from  a  secondary  country  to 
the  United  States.  The  Service  is  bound 
by  domestic  law  and  international  treaty 
to  ensure  compliance  with  foreign  law. 
The  Service  finds  merit,  however,  in  the 
comments  submitted.  The  Service 
recognizes  that  determining  the  natal 
origin  and  requiring  docimientation  for 
each  successive  importation  and  re- 
exportation of  wildlife  may  impose  an 
unreasonable  burden  on  importers  and 
Service  personnel.  In  response  to  these 
concerns  the  Service  will  revise 
§14. 52(c)(5)  to  read:  "Any  documents 
and  permits  required  by  the  country  of 
export  or  re-export  of  the  wildlife."  This 
revision  will  allow  the  public  to  more 
easily  determine  when  they  have  met 
the  requirements  imposed  by  CITES  or 
of  foreign  law.  However,  this  revision 
will  not  completely  relieve  the  importer 
of  the  burden  of  providing  proof  of 
lawful  export  in  circumstances  where 
wildlife  is  coming  from  a  country 
known  to  the  Service  to  have  a  ban  on 
the  export  of  such  wildlife,  even  if 
coming  through  a  re-exporting  country. 
In  those  circumstances  the  importer 
may  be  required  to  show  proof  of  lawful 
export  from  the  "country  of  natal 
origin"  to  the  country  of  re-export  or  to 
the  United  States.  In  response  to  the 
comments  received,  the  Service  has 


determined  that  it  would  be 
unreasonable  to  require  country  of  natal 
origin  documentation  with  every 
importation,  especially  in  the  absence  of 
reasonable  suspicion  of  unlawful  export 
from  the  country  of  natal  origin.  This 
Section  has  been  appropriately  revised 
in  this  final  rule. 

Comments  Pertaining  to  50  CFR  14.53 
Detention  and  Refusal  of  Clearance 

The  Service  has  proposed  several 
amendments  to  the  Refusal  of  Clearance 
section  in  §  14.53.  Many  respondents 
were  concerned  about  the  new 
detention  and  refusal  of  clearance 
requirements  in  §  14.53(a)  and  the 
process  by  which  a  detention  becomes 
a  formal  seizure.  In  general,  this  new 
section  provides  that  any  Service  officer 
may  detain  imported  wildlife  in 
accordance  with  established  procedures. 
The  Service,  however,  will  provide 
notice  of  the  detention  containing  a 
description  of  the  wildlife  involved,  and 
the  basis  for  the  detention,  and  describe 
the  general  nature  of  the  tests  or 
inquiries  to  be  conducted  during  the 
detention.  This  section  also  provides 
that  if  the  legality  of  the  wildlife  has  not 
been  determined  within  30  days  after 
the  date  of  notice,  or  other  period  as 
stated,  that  the  wildlife  shall  be  deemed 
to  be  seized  and  no  further  notification 
of  seizure  will  be  issued.  This 
requirement  is  intended  to  establish  a 
limit  to  the  duration  of  any  detention  by 
the  Service  of  wildlife  items  being 
imported  or  exported  and  to  specify 
when  such  detention  may  be  given  the 
status  of  having  been  seized  for  the 
purposes  of  filing  an  appeal.  The  effect 
of  this  change  is  to  clearly  distinguish 
at  what  point  an  ordinary  detention  of 
wildlife  for  purpose  of  inspection, 
clearance,  or  identification  can  be 
regarded  as  having  been  seized. 

One  representative  of  the  pet  industry 
thought  the  proposed  conversion,  from 
a  detention  to  a  "formal"  seizure  would 
violate  Constitutional  Due  Process 
requirements.  Another  respondent  was 
concerned  that  the  30-day  seizure  rule 
could  be  manipulated  in  the  Service's 
favor  by  dragging  its  feet.  This 
respondent  was  also  concerned  that 
detained  property,  that  later  became  a 
seizure,  would  be  disposed  of  without 
further  notice  to  the  importer.  Another 
wildlife  exhibitor  expressed  concern 
regarding  the  detention  of  large  animals 
without  providing  the  shipper  the 
opportunity  to  respond  "within  a 
reasonable  period  of  time"  after  being 
notified. 

Service  Response 

The  Service  does  not  intend  for  any 
of  the  changes  in  §  14.53  to  discourage 


dialog  between  an  importer  and  the 
Service  during  a  period  of  detention. 
The  importer  of  wildlife  being  detained 
would  be  free  to  offer,  in  good  faith,  any 
information  documentary  or  otherwise, 
to  assist  the  Service  in  its  inquiry  of  the 
legality,  id^ntity,  or  origin  of  wildlife  or 
wildlife  products  being  imported. 

Comments 

Another  respondent  requested  that 
formal  detention  criteria  be  established 
similar  to  the  criteria  outlined  for 
refusal  of  clearance  in  §  14.53(b).  The 
respondent  noted  that  without  such 
guidelines  there  would  be  significant 
inconsistencies  in  the  application  of 
detention  and  the  potential  for  abuse. 
One  representative  of  the  wildlife 
import/export  industry  remarked  that 
although  there  are  guidelines  provided 
for  the  Service's  "refusal  of  clearance" 
of  wildlife  shipments,  there  are  no  such 
guidelines  for  the  "detention"  of 
wildlife. 

Service  Response 

Guidelines  are  offered  in  this  section 
for  refusal  of  clearance  due  to  a  refusal 
being  of  a  direct  nature  which  could 
lead  to  the  immediate  seizure  and 
initiation  of  forfeiture  action  or  other 
appropriate  action  by  the  Service. 
Detention  of  wildlife  or  wildlife 
products  being  imported  is  merely  a 
formal  inquiry  period  whereby  the 
Service  establishes  the  status  of  a  given 
shipment.  The  Service  believes  that 
providing  for  a  formal  detention  period 
giving  the  importer  or  exporter  time  in 
which  to  comply  with  Service 
requirements  is  reasonable,  given  the 
alternative  of  refusing  clearance  on  the 
shipment,  and  possibly  seizing  it  and 
seeking  forfeiture.  The  myriad 
circumstances  which  would  give  rise  to 
some  reasonable  suspicion  and  would 
then  dictate  formal  detention  are  so 
numerous  and  variable  that  the  Service 
needs  some  flexibility  in  its  application 
of  detention.  In  general,  goods  will  be 
detained  either  to  identify  the  wildlife 
being  imported,  or  to  verify  foreign 
permits  presented  for  clearance.  The 
Service  would  note  that  specific 
guidelines  for  seizure  and  forfeiture  of 
imported  wildlife  and  wildlife  products 
are  contained  at  50  CFR  part  12. 

Comments 

One  respondent  suggested  that  the 
Service  amend  the  proposed  changes  to 
§  14.53(a)  by  adding  safeguards  found  in 
Customs  law  found  at  19  U.S.C.  1499. 
Specifically,  the  respondent  requested 
that  the  Service  add  two  phrases:  "the 
anticipated  length  of  the  detention"; 
and  "what  information  should  be 
furnished  by  the  importer  or  consignee 


that  may  accelerate  the  disposition  of 
the  detention." 

Service  Response 

This  section  will  require  the  Service 
to  inform  the  importer  or  consignee  of 
the  maximum  period  of  detention,  after 
which  the  wildlife,  if  not  released,  will 
be  considered  seized.  As  stated,  the 
Service  is  willing  to  accept  any 
information,  offered  in  good  faith,  that 
the  importer  or  consignee  can  provide  to 
assist  in  determining  the  status  of 
imported  wildUfe.  However,  the  Service 
does  not  want  to  require  information  to 
be  submitted  by  the  importer  in  each 
detention  circumstance,  since  detention 
frequently  involves  communication 
between  the  Service  and  foreign 
governments  in  document  verification, 
which  is  beyond  the  control  of  the 
importer  or  does  not  require  input  from 
the  importer. 

Comments 

Several  respondents  suggested  that 
the  text  of  §  14.53(a)  be  amended  to 
provide  for  the  detention  for  both 
imported  and  exported  wildlife. 
Another  respondent  suggested  adding 
APHIS  inspectors  to  those  officers 
vested  with  the  authority  to  detain 
wildlife  shipments.  The  respondent 
noted  that  APHIS  has  the  authority  to 
regulate  CITES  plant  material  under  part 
24  and  on  those  occasion  when  Customs 
or  Service  Inspectors  are  not  available, 
APHIS  Inspeciors  are  available  to  detect 
shipments  which  need  Service 
attention.  Many  respondents  were 
concerned  about  the  storage  of  detained 
wildlife.  Other  respondents  were 
concerned  about  who  would  be 
responsible  for  the  storage  costs 
incurred  as  a  result  of  the  Service 
detaining  an  importation  and  whether, 
in  the  case  of  live  wildlife  shipments, 
they  would  be  stored  in  adequate 
faciUties. 

Service  Response 

The  USDA,  in  particular  APHIS, 
unlike  the  Customs  Service  has  not  been 
granted  authority  in  this  regulation  to 
detain  wildlife  shipments  for  the 
Service.  Although  the  USDA  provides 
valuable  assistance  to  the  Service  in 
detecting  shipments  containing  wildlife, 
only  the  Customs  Service  is  authorized 
to  act  in  the  absence  of  Service 
personnel. 

The  Service  clearly  intends  for  the 
cost  of  storage  or  demurrage  of 
shipments  in  a  fonnal  detention  status 
to  be  borne  by  the  importer  or  owner  of 
those  goods  as  is  customary  with  other 
regulatory  agencies  such  as  the  Customs 
Service. 
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Comments 

Several  respondents  were  concerned 
about  §  14.53(b)(2).  This  paragraph 
provides  that  any  Service  officer  may 
refuse  clearance  of  imported  or  exported 
wildlife  and  any  Customs  officer  acting 
under  §  14.54  may  refuse  clearance  of 
imported  wildlife  when  there  are 
reasonable  grounds  to  believe  that  the 
correct  identity  and  country  of  origin  of 
the  wildlife  has  not  been  established. 
This  paragraph  further  provides  that  in 
such  cases  the  burden  is  upon  the 
owner,  importer,  exporter,  consignor,  or 
consignee  to  establish  such  identity  by 
scientific  names  to  the  species  level  or, 
if  any  subspecies  is  protected  by  the 
laws  of  this  country  or  the  country  of 
origin,  to  the  subspecies  level.  Several 
respondents  expressed  concern  with  the 
addition  at  §  14.53(b)(5),  which  provides 
that  the  Service,  or  any  Customs  officer 
acting  under  §  14.54,  may  refuse 
clearance  of  imported  or  exported 
wildlife  when  there  is  reasonable 
grounds  to  believe  that  any  fee  or 
assessed  penalties  against  the  importer 
or  exporter  under  part  11  of  this  chapter 
have  not  been  paid.  A  few  respondents 
felt  that  they  would  be  penalized  for 
exercising  their  right  to  contest  a  civil 
or  criminal  penalty  which  had 
previously  been  assessed. 

Service  Response 

The  Service  has  carefully  considered 
these  comments  and  believes  that 
nothing  in  the  amendment  to  §  14.53 
will  actually  deny  any  individual  the 
right  to  contest  or  appeal  a  civil  or 
criminal  penalty  levied  against  them. 
The  Service  finds  merit,  however,  in  the 
commenter's  concern  that  this  Section 
may  appear  to  be  coercive,  and  would 
discourage  an  importer  or  exporter  from 
exercising  their  right  to  file  an  appeal 
under  part  11.  In  response  to  the 
commenter's  concerns,  and  to  clarify  for 
the  public  when  the  Service  will  or  will 
not  exercise  its  authority  under  §  14.53, 
the  Service  will  further  revise  this 
section  to  read  that  the  Service  will 
refuse  clearance  for  non-payment  of 
assessed  penalties,  except  for  those 
assessments  on  appeal.  The  revised 
§  14.53(b)(5)  will  read  as  follows:  "Any 
fee  or  portion  of  balance  due  for 
inspection  fees  required  by  §  14.93, 
14.94,  or  penalties  assessed  against  the 
importer  or  exporter  under  50  CFR  part 
11,  has  not  been  paid.  This  paragraph 
shall  not  apply  to  penalty  assessments 
on  appeal  in  accordance  with  the 
provisions  of  part  11." 


Comments  Pertaining  to  50  CFR  14.54 
Unavailability  of  Service  Officers 

Many  respondents  were  concerned 
with  Service  proposals  to  change 
§  14.54(a).  Several  scientists  thought  the 
requirement  to  notify  the  Service  48 
hours  in  advance  of  importations  and 
exportations  was  impractical  for  such 
shipments,  are  often  times  made  on  a 
continuous  basis  during  the  scientific 
field  work  season.  One  Service 
employee  responding  in  a  private 
capacity  noted  that  the  Service  in 
§  14.54(a)  needs  to  expand  or  define  the 
term  "conditional  release"  as  it  relates 
to  shipments  released  to  importers  prior 
to  clearance.  Another  respondent  noted 
that  the  phrase  "within  a  reasonable 
time"  could  be  subject  to  differing 
interpretations  if  it  was  not  better 
explained  or  defined.  One  respondent 
noted  the  proposed  amendments 
changed  the  word  "if  to  "where"  in  the 
phrase  "where  a  Service  officer  is  not 
available."  The  respondent  further 
remarked  that  at  designated  ports 
Service  officers  are  available.  One 
wildlife  professional  commenting  in  a 
private  capacity  suggested  that  the  48 
hour  notification  should  be  required  to 
be  made  during  normal  business  hours. 
Another  respondent  suggested  that  to 
cover  weekend  and  holidays  the  48  hoiu- 
notification  should  be  increased  to  72 
hours.  Importers,  as  one  respondent 
explained,  often  do  not  receive  notice  of 
importations  until  12  hours  prior  to  the 
importations.  Another  respondent 
claimed  that  wildfife  importers  are  often 
not  notified  of  the  arrival  of  such 
shipments  until  after  they  are  in  route. 
One  respondent  suggested  that  in  such 
circumstances  a  "special  inspection 
fee,"  similar  to  that  assessed  for 
overtime  fees,  should  be  charged  to 
provide  for  these  unscheduled 
inspections. 

Service  Response 

The  Service  has  carefully  reviewed 
these  comments  and  notes  that  the 
revisions  to  §  14.54(a)  do  not  apply  to 
every  importation.  This  section  is 
intended  to  apply  to  circumstances 
involving  import  of  live  or  perishable 
wildhfe  or  wildlife  products  or  when 
inspection  is  requested  at  the  time  of 
arrival.  The  Service  believes  that 
businesses  dealing  in  perishable 
wildlife  or  wildlife  products  at  least 
contemplate  the  arrival  of  shipments 
within  a  48  hour  time  frame,  which 
would  allow  for  Service  notification. 
The  Service  is  attempting  to  provide  an 
increased  level  of  service  to  those 
persons  dealing  in  live  or  perishable 
wildlife  or  to  those  whose  shipments 
must  be  expedited  upon  arrival.  The 


Service  cannot  provide  this  level  of 
response,  if  some  form  of  prior 
notification  is  not  given.  The  Service 
will  keep  the  notification  requirement  at 
48  hours  for  affected  imports. 

Comments 

Many  other  comments  were  received 
concerning  the  proposed  provision  to 
require  that  the  Service  be  notified  and 
the  shipment  be  made  available  for 
inspection  48  hours  prior  to  exportation. 
Several  respondents  from  the  Alaskan 
fur  trade  anticipated  problems  with  the 
Service  notification  requirement. 

The  lack  of  basic  communication,  as 
one  respondent  explained,  from  the 
"bush."  the  prevalence  of  "multi- 
carrier"  methods  of  shipments 
originating  with  small  bush  carriers,  and 
the  usual  delays  caused  by  weather  are 
all  significant  factors  which  would 
complicate  or  inhibit  individual 
compliance  with  such  notification 
requirements.  Several  representatives  of 
the  wildlife  importVexport  industry 
thought  the  48  hour  advance  notice  for 
exportations  in  §  14.54(f)  was 
unreasonable,  particularly  when  notice 
is  given  to  a  Designated  Port  during 
normal  working  hours.  Several  other 
respondents  agreed  with  the  48  hour 
prior  notification  for  exports  in 
§  14.54(f)  but  believed  it  would  not  be 
possible  to  make  shipments  of  live 
perishable  wildlife  available  for 
inspection  48  hours  prior  to  shipment. 
One  respondent  requested  that  the  term 
"time  of  exportation"  be  made  clearer 
and  suggested  that  the  term  be  revised 
to  read  "the  scheduled  time  of 
departure"  of  the  vehicle,  vessel,  or 
aircraft  from  the  port  where  the 
shipment  was  presented  for  inspection. 
One  commenter  believed  that  such  a 
requirement  would  be  detrimental  to  the 
welfare  of  live  wildlife.  The  respondent 
suggested  that  the  proposal  be  amended 
to  provide  for  a  24  hour  notice  and  to 
require  that  the  shipment  be  made 
available  for  inspection  at  least  five  (5) 
houre  prior  to  shipment.  One 
respondent  representing  a  sports 
hunting  and  conservation  organization 
expressed  concern  with  the  term 
"perishable"  and  asked  if  salted  or  dried 
skins  and  sport  hunted  trophies  would 
be  considered  as  perishable  wildlife. 
The  respondent  further  noted  that 
without  a  more  specific  definition  of  the 
term,  there  would  be  inconsistencies  in 
the  interpretations  made  by  individual 
Wildhfe  Inspectors.  One  respondent 
was  particularly  concerned  that 
§  14.54(f)  did  not  include  the  same 
provision  for  "when  Service  officers  are 
not  available"  as  does  §  14.54(a).,  The 
respondent  noted  that  in  situations 
when  a  shipment  is  prepared  for  export 


and  the  Service  is  unavailable  to  inspect 
it,  there  should  be  a  provision  to  allow 
the  shipment  to  be  sent  without 
physical  inspection  by  the  Service  so  as 
not  to  incur  additional  fees  and  charges. 

Service  Response 

The  Service  believes  that  the  48  hour 
notification  requirement  is  reasonable  in 
view  of  the  ability  of  Customs  Officers 
to  act  on  behalf  of  Service  Officers 
under  the  authority  of  §  14.54  when 
Service  Officers  are  not  available,  and 
the  provision  under  §  14.54  requiring 
clearance  by  a  Service  Officer  "unless 
expressly  authorized  otherwise."  This 
last  provision  will  allow  for  clearance  of 
exports  without  physical  inspection  in 
unusual  situations.  The  Service  is 
attempting  to  maintain  effective 
oversight  while  allowing  for  clearance 
in  those  situations  in  which  an  export 
would  be  delayed  an  unreasonable 
period  of  time  waiting  for  physical 
inspection,  or  in  which  an  officer  is  not 
available.  The  48  hour  notification 
becomes  particularly  important,  in  view 
of  the  requirement  to  obtain  clearance 
prior  to  export,  when  dealing  with  live 
wildlife.  The  Service  cannot  maintain  a 
high  level  of  service,  maintain  oversight, 
and  avoid  unnecessary  and  costly  live 
wildlife  mortality,  without  some  prior 
notification  of  the  intent  to  export.  The 
Service  will  not  automatically  consider 
salted  or  dried  skins  or  sport-hunted 
trophies  to  be  perishable  items. 

Comments  Pertaining  to  50  CFR  14.55 
Exceptions  to  Clearance  Requirements 

Many  repre.sentatives  of  professional 
scientific  organizations  were  concerned 
with  the  effect  of  clearance 
requirements  on  the  field  of  biological 
control.  One  respondent' noted  that 
wildlife  shipments  are  already  regulated 
by  APHIS  under  the  Plant  Pest  Act  and 
should,  therefore,  be  exempted  from  the 
Service's  inspection  and  clearance 
requirement.  Customs  and  APHIS,  in 
the  respondent's  opinion,  already 
adequately  regulate  the  movement  of 
such  wildlife  and  the  Service 
regulations  are,  therefore,  overly 
burdensome.  The  Service,  as  the 
respondent  suggested,  could  be 
alternatively  notified  of  pending 
shipments  by  the  receipt  of  an  APHIS 
PPQ-526  permit. 

Service  Response 

Neither  APHIS  nor  the  Customs 
Service  is  mandated  to  regulate  the 
import  and  export  of  wildlife  and 
wildlife  products  to  and  from  the 
United  States.  The  Service's  mission 
and  expertise  is  different  than  that  of 
APHIS  or  the  Customs  Service  and  no 


additional  exceptions  under  this  part 
can  be  justified. 

Comments  Pertaining  to  50  CFR  14.61 
Import  Declaration  Requirements 

One  respondent  representing  an 
entomological  society  requested  that 
§  14.6 '1(b)(1)  apply  to  both  imports  and 
exports  of  scientific  specimens. 
Numerous  respondents  expressed 
concern  with  the  requirement  to  file  3- 
177  declarations  with  wildlife 
identification  to  the  species  level, 
stating  that  identifying  scientific 
specimens  is  a  long  and  laborious 
process  that  would  take  much  longer 
than  the  180  day  requirement. 
Numerous  other  respondents  expressed 
concern  with  the  anticipated 
administrative  burden  and  cost 
associated  with  the  declaration 
requirement.  Many  respondents 
suggested  exempting  the  trade  of 
scientific  specimens  from  the  Service's 
requirement  to  file  a  Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177)  except  where 
shipments  contained  endangered 
species.  Other  respondents  were 
concerned  with  what  was  characterized 
as  the  anticipated  "endless  loop  of  filing 
for  extensions." 

Numerous  respondents  representing 
museums  and  the  systematic  scientists' 
community  expressed  concern  with  the 
requirement  to  file  3-1 77  for  shipments 
of  scientific  collections.  Many 
commenters  noted  that  their  current 
inventory  of  specimens  is  extensive  and, 
therefore,  would  be  impossible  to  list. 
Another  respondent  similarly  noted  that 
shipments  of  scientific  collections  are 
often  made  in  bulk  and  the  required 
inventory  would  be  impossible  to 
provide. 

Service  Response 

The  Service  believes  that  it  has 
addressed  the,se  concerns  in  its  addition 
of  §14.24  to  this  Part. 

Comments  Pertaining  lo  50  CFR  14.62 
Exceptions  to  Import  Declaration 
Requirements 

One  respondent  believed  that  the  180 
day  requirement  to  update  a  declaration 
in  §  14.62(c)  is  too  long  a  time  period. 
This,  in  the  respondent's  opinion,  had 
made  it  difficult  for  the  Service  to  track 
incomplete  3-1 77s.  One  scientist 
requested  that  the  text  of  §  14.62(a)  be 
revised  to  provide  that  a  3-177  form 
does  not  have  to  be  filed  for  importation 
of  scientific  specimens  that  are  being 
shipped  from  one  scientific  institution 
to  another.  The  respondent  further 
noted  that  "the  Service  can  have  no 
particular  interest  in  keeping  track  of 
the  tens  of  thousands  of  scientific 


specimens  in  museums  that  are  being 
sent  to  experts  or  authorities  around  the 
world  for  study  purposes." 

Service  Resptonse 

The  Service  believes  it  has  addressed 
these  comments  in  its  addition  of 
§  14.24  to  this  part. 

Comments  Pertaining  to  50  CFR  14.64 
Exception  to  Export  Declaration 
Requirements 

Several  respondents  suggested  that 
the  export  of  American  raw  furs  should 
be  made  totally  exempt  from  the 
Service's  regulations.  .Several  other 
respondents  expressed  similar  opinions 
about  what  they  regarded  as  the  over- 
regulation  of  the  fur  trapping 
"industry."  One  self-described  producer 
of  captive-bred  reptiles  and  amphibians 
requested  that  an  exemption  for  reptiles 
and  amphibians  be  added,  similar  to 
that  provided  in  §  14.64(a)  for  live 
aquatic  invertebrates.  This,  the 
respondent  proposed,  would  allow  the 
shipment  of  such  animals  for 
propagation  purposes  such  as  the 
exchange  of  breeding  stocks.  One 
respondent  noted,  regarding 
§  14.64(b)(1),  that  because  the  value  of 
wildlife  products  is  arbitrary,  the 
threshold  value  of  $250.00  should  be 
eliminated  as  a  specific  exemption  to 
the  declaration  requirement.  One 
representative  of  an  entomological 
society  requested  that  §  14.64(b)(1)  be 
made  uniformly  applicable  to  both  the 
import  and  export  of  scientific 
specimens.  One  respondent  from  a  sport 
hunting  association  requested  that  the 
Service  eliminate  the  exception  for 
game  trophies  in  §  14.62(b)(2).  The 
respondent  believed  that  there  was  a 
continued  need  for  the  Service  to 
monitor  this  activity  as  it  relates  to  the 
illegal  harvest  and  subsequent 
exportation  of  wildlife.  One  respondent 
representing  an  animal  advocacy 
organization  suggested  eliminating  the 
game  trophy  exemption  of  this  part  and 
cited  the  Ser\'ice's  need  to  maintain 
records  pertaining  to  noncommercial 
exportations  of  sport  taken  trophy  fish 
and  big  game  animals  by  foreign  hunters 
and  fisherman  departing  with  wildlife 
trophies  as  personal  baggage. 

Numerous  respondents  suggested  that 
scientific  specimens  should  be  allowed 
to  be  shipped  via  the  U.S.  mail.  Many 
respondents  suggested  amending  this 
section  to  include  scientific  specimens 
for  scientific  institutions  and  museums. 
Many  .scientists  concerned  with  the 
import  and  export  of  biological  control 
agents  stated  there  should  be  an 
exemption  to  the  declaration 
requirement  for  these  items.  One 
representative  of  a  state  wildlife  agency 
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noted  that  scientific  specimens  have  no 
commercial  value  or  a  value  less  than 
$250.00  and,  therefore,  should  be 
exempted  from  the  export  declaration 
requirement.  It  has  been  suggested  that 
noncommercial  importations  of 
scientific  specimens  be  exempted  as 
well.  One  respondent  suggested  that 
wildlife  being  imported  as  personal 
accompanying  baggage  should  be 
required  to  be  declared  and  the  3-177 
presented. 

Service  Response 

The  Service  must  balance  effective 
oversight  of  activities  involving  the 
import  and  export  of  wddlife  against  the 
inconveniences  caused  by  regulation. 
Those  species  indigenous  to  the  U.S. 
and  those  species  of  wildlife  common  in 
trade  are  of  particular  importance  in  the 
regulatory  scheme  due  to  the  Service's 
mission  of  protecting  both  indigenous 
wildUfe  and  wildlife  around  the  world 
threatened  by  over-utilization.  The 
United  States  is  a  leader  in  wildlife 
management  and  the  world's  largest 
consumer  of  wildlife  products,  which 
places  a  burden  on  the  Service  to  ensure 
that  wildlife  imported  or  exported 
complies  with  appropriate  state  and 
foreign  law.  Exceptions  to  regulatory 
requirements  are  carefully  considered 
by  the  Service  and  developed  over  a 
long  period  of  time.  The  Siervice  does 
not  see  any  merit  in  adding  species 
commonly  found  in  commercial  trade, 
and  not  currently  captive-bred  to  any 
large  degree,  to  the  exceptions  to  export 
declaration  requirements.  The 
suggestions  made  by  commenters  to 
expand  the  export  declaration 
exemptions  to  species  whose  survival  is 
affected  by  trade  would  be  inconsistent 
with  the  mission  of  the  Service  and  the 
intent  of  the  regulation.  Conversely,  the 
Service  cannot  regulate  all  exports  made 
under  the  personal  effects  exemption 
due  to  the  Service's  limited  statutory 
authority,  and  the  obvious  impact  this 
would  have  on  movement  of  persons 
into  and  out  of  the  United  States.  The 
Service  will  maintain  oversight  of 
export  activity  and  make  adjustments  to 
the  exceptions  section  as  appropriate. 
The  Service  believes  that  the  exceptions 
granted  to  scientific  specimens  in  this 
part  are  warranted  and  adequately 
address  those  respondents'  concerns. 

The  Service  has  added  the  word 
"Uve  "  to  the  export  declaration 
exception  at  §  14.64(a)  for  aquatic 
invertebrate?  of  the  Class  Pelecypoda,  to 
more  accurately  reflect  the  Service's 
intent  of  exempting  only- living 
specimens  of  oysters,  clams,  mussels, 
and  scallops. 


Comments  Pertaining  to  50  CFR  14.81 
Marking  Requirements 

Numerous  comments  were  received  in 
regards  to  §  14.81.  One  respondent 
expressed  concern  with  toxic  substances 
being  shipped  incidental  to 
importations  or  exportations  of  wildlife, 
for  example,  insecticides  in  shipments 
of  raw  hides.  The  containers,  according 
to  the  respondent,  should  be  marked  as 
to  the  hazard/identity  of  the  toxic 
substances.  One  respondent  suggested 
that  the  change  the  term  "scientific 
species  name"  to  read  "species 
scientific  name."  One  representative  of 
a  Federal  agency  expressed  concern 
regarding  the  inability  to  accurately 
identify  scientific  specimens  to  meet 
this  requirement.  Several 
representatives  of  scientific  institutions 
noted  that  it  may  not  be  possible  to 
identify  scientific  specimens  to  species 
level  at  the  time  of  importation.  Many 
state  agency  representatives  expressed 
similar  concern  regarding  the 
identification  of  scientific  specimens  to 
the  species  level.  It  was  noted  by  several 
such  agencies  that  such  invertebrate 
shipments  often  contain  thousands  of 
specimens  which  may  take  years  to 
identify. 

Several  specific  suggestions  were 
received  concerning  the  marking  of 
containers.  One  respondent  suggested 
marking  as  "specimens  for  scientific 
study"  with  the  shipper  and  receiver 
being  on  a  registry  of  "registered 
scientific  collections."  The  respondent 
further  noting  that  if  follow  up 
document  inspections  were  required  by 
the  Service,  the  shipments  would  be 
well  documented  by  the  scientific 
facihty  making  such  inspection 
possible.  Numerous  representatives  of 
foreign  scientific  institutions  also 
expressed  concern  with  the  marking  of 
as  yet  unidentified  scientific  specimens 
being  submitted  for  identification. 
Several  representatives  of  foreign 
institutions  noted  that  scientific 
collections  are  generally  sent  as  rough- 
sorted,  bulk  shipments  and  meeting  this 
requirement  would  be  impossible.  One 
respondent  from  the  wildlife  import/ 
export  business  community  noted  that 
the  requirement  to  submit  a  shipping 
list  containing  the  scientific  name  being 
shipped  was  a  redundant  effort  as  the  3- 
177  already  contains  this  information. 
Additionally,  the  shipping  documents 
are  often  provided  by  the  shipper's 
agent  and  not  directly  under  the  control 
of  the  importer.  Several  respondents 
noted  that  they  may  have  many  different 
species  in  an  insect  specimen  shipment. 
Another  requested  that  the  wording  be 
amended  to  provide  for  a  legible  list  of 
a  shipment's  contents  containing  the 


identification  of  the  specimens 
identified  to  the  lowest  taxonomic  level 
that  is  scientifically  possible.  This 
would  involve  the  number  of  each  taxon 
listed  and  whether  the  members  of  the 
listed  taxa  are  venomous. 

Service  Response 

The  Service's  intent  in  revising  this 
section  is  twofold.  First,  is  the  obvious 
safety  concern  of  Wildlife  Inspectors 
examining  live  wildlife  shipments  that 
may  contain  venomous  species.  This 
requirement  will  allow  inspectors  to 
identify  the  presence  of  venomous 
species  without  having  the  importer's 
declaration  present.  Declarations  are 
generally  filed  when  making  entry,  not 
necessarily  when  the  shipment  arrives. 
Second,  this  revision  will  assist  Wildlife 
Inspectors  in  determining  the 
applicability  of  this  part  when 
encountering  wildlife  shipments  for 
which  no  declaration  has  been  filed. 

Comments  Pertaining  to  50  CFR  14.82 
Atematives  and  Exceptions  to  the 
Marking  Requirement 

Several  responses  received  pertained 
to  this  Section.  One  representative  of  a 
large  animal  advocacy  group  suggested 
using  the  words  "the  scientific  name  the 
identifies  the  species,"  due  to  what  the 
respondent  noted  as  the  variety  and 
confusion  concerning  the  use  of 
common  names  and  the  problem  of 
proper  identification  using  those  names. 

Service  Response 

The  Service  finds  merit  in  this 
suggestion  but  will  not  make  any 
additional  changes  to  this  section  at  this 
time  in  order  to  avoid  making  the 
revision  to  the  marking  requirement 
overly  burdensome  on  wildlife  shippers. 

Comments  Pertaining  to  50  CFR  14.91 
License  Requirements 

Many  comments  were  received 
regarding  §  14.91.  Several  wildlife 
importers  agreed  with  the  requirement 
that  ail  persons  engaged  in  the  business 
as  an  importer  or  exporter  of  wildhfe 
obtain  a  valid  import/export  license, 
and  that  no  exemption  by  class  or 
threshold  dollar  amount  should  be 
provided.  One  respondent  questioned, 
with  regard  to  §  14.91(c)(5),  whether  the 
requirement  was  to  include  a 
taxidermist  who  is  not  the  "importer  of 
record"  but  is  a  direct  recipient  of 
hunting  trophies  taken  by  the  "importer 
of  record." 

Service  Response 

This  section  requires  certain  persons 
who  engage  in  the  enimierated  activities 
to  hold  a  valid  Service  import/export 
hcense,  including  taxidermists.  If  a 


Federal  Register  /  Vol.  61.  No.  121  /  Friday,  June  21,  1996  /  Rules  and  Regulations  31863 


taxidermist  is  importing  or  exporting 
wildlife  for  commercial  purposes  as  the 
"importer  or  exporter  of  record,"  then  a 
Ucense  is  required.  No  Ucense  is 
required  if  a  taxidermist  is  the  mere 
recipient  of  wildlife  or  delivery  point 
for  a  hunter  acting  as  "importer  or 
exporter  of  record,"  since  the  actual 
importmg  and  exporting  is  arranged  and 
paid  for  by  the  hunter  himself. 

Comments 

Several  comments  were  received  fi'om 
trappers  in  Alaska  pertaining  to  this 
section.  Many  of  these  respondents 
expressed  concern  with  the  proposed 
dhange  that  would  require  them  to 
obtain  a  license  to  export  furs  to 
Canada.  Many  of  these  trappers, 
according  to  the  respondent,  are  part- 
time  operators  who  did  not  previously 
meet  the  $25,000.00  threshold  license 
requirement.  Many  commenters 
believed  that  this  proposal  was 
unwarranted  due  to  the  fact  that  they 
ciurently  have  to  obtain  CITES  permits 
and  non-designated  port  permits. 
Several  fur  industrj-  representatives 
were  concerned  about  the  regulations  as 
they  would  apply  to  the  shipment  of 
furs  and  were  opposed  to  the 
elimination  of  the  $25,000.00  threshold. 
Many  believed  that  the  added  cost  of 
this  requirement  was  not  warranted. 
Several  respondents  were  concerned 
about  the  effects  of  the  Service's  license 
requirements  on  small  importers  or 
exporters.  One  respondent  thought  that 
small  import  or  export  business  should 
not  be  required  to  obtain  licenses.  One 
respondent  requested  the  duration  of  an 
import/export  license  in  §  14.93(d)  to  be 
changed  to  a  period  of  two  years  to 
reduce  costs  incurred  by  smaller 
importers. 

Sem'ce  Response 

Clearly,  fur  trappers  exporting  furs 
fi'om  the  United  States  are  doing  so  with 
a  commercial  intent.  Therefore,  those 
persons  are  "engage[d]  in  business  as  an 
importer  or  exporter  of  wildlife," 
whether  they  do  so  on  a  full-time  or 
part-time  basis.  Moreover,  although  the 
Service  recognizes  that  the  elimination 
of  the  $25,000  threshold  will  impose 
additional  costs  on  some  small 
importers  and  exporters,  the  revised 
licetising  system  will  more  accurately 
reflect  the  Service's  costs  in  providing 
inspection  services. 

Comments 

One  respondent  inquired  as  to 
whether  the  proposed  regulation 
changes  were  in  compliance  with  the 
"Regulatory  Flexibility  Act,"  which 
establishes  procedural  requirements  for 
Federal  agencies  to  determine  whether  a 


particular  regulation  is  having  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
This  law  is  intended  to  ensure  that  laws 
and  regulations  designed  for  application 
to  large  scale  entities  have  been  applied 
uniformly  to  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  even  though  the  problems 
that  gave  rise  to  government  action  may 
not  have  been  caused  by  those  small 
entities. 

Seivice  Response 

The  Service  has  determined  that  this 
regulatory  change  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act  (See  Required  Determinations). 

Comments 

Many  respondents  representing 
scientific  institutions  had 
misunderstandings  concerning  the 
license  requirement  for  noncommercial, 
scientific  shipments.  Many  were 
concerned  that  they  would  now  be 
presumed  to  be  commercial  under  the 
presumption  of  commercial  intent 
provided  within  the  definition  of 
commercial  in  §  14.4. 

Service  Response 

The  Service  clearly  intends  to  exclude 
scientific  specimens  from  the  license 
and  designated  port  requirements  unless 
those  scientific  specimens  are  imported 
or  exported  for  primarily  commercial 
purposes.  The  exceptions  contained  at 
§  14.24  apply  to  dead,  preserved,  dried, 
or  embedded  scientific  specimens 
imported  or  exported  by  accredited 
scientists  or  accredited  scientific 
institutions  for  research  piuposes  only. 
The  license  requirement  will  apply  to 
those  importers  or  exporters  of  scientific 
specimens  whose  intent  is  commercial. 

Comments 

One  environmental  education 
company  and  several  animal  advocacy 
groups  suggested  that  convicted  wildlife 
violators  should  be  prohibited  from 
obtaining  an  Import/Export  license.  The 
respondent  further  suggested  that  any 
license  already  issued  should  be 
revoked  by  the  Service  upon  the 
individual  or  organization's  conviction. 

Service  Response 

Provisions  for  the  revocation  or 
suspension  of  permits  or  licenses  are 
contained  at  50  CFR  part  13. 

Comments  Pertaining  to  50  CFR  14.92 
Exception  to  License  Requirements 

Numerous  comments  were  received 
regarding  §  14.92.  One  Service  employee 


responding  in  a  private  capacity 
requested  a  change  in  §  14.92(a)(3)  to 
require  importers  to  document  their 
claim  that  certain  imported  items  are 
'ranched,"  meaning  the  item  was 
derived  from  ranched-raised  wildUfe. 
The  respondent  believed  that  many 
such  shipments  are  routinely  declared 
as  ranched  to  circiunvent  fee 
requirements.  Another  respondent 
suggested  deleting  this  exception 
entirely.  The  respondent  explained  that 
this  exception  was  first  established  to 
assist  World  War  II  veterans  operating 
fur  ranches  as  a  commercial  business. 
The  respondent  noted  that  other 
commercial  businesses  dealing  with 
captive-raised  wildlife  have  not  been 
afforded  a  similar  exception.  One 
respondent  suggested  that  §  14.92(a)(6) 
be  amended  to  include  export  within 
the  exception  provided  to  exempt  pearls 
imported  or  exported  for  commercial 
purposes. 

Service  Response 

The  Service  finds  merit  in  the  above 
responses  but  will  not  make  the  changes 
to  §  14.92(a)(3)  regarding  furtiearers  bom 
and  bred  in  captivity  at  this  time  due  to 
the  prevalence  of  ranched  furs  in  the  fur 
industry,  and  due  the  Service's  abiUty  to 
verify  whether  or  not  furs  have  in  fact 
been  taken  fitim  the  wild  and  portrayed 
as  captive  bred.  The  Service  also  finds 
merit  in  the  addition  of  the  word, 
"exported"  to  §  14.92(a)(6)  to  exempt 
pearls  exported  for  commercial 
purposes  &T)m  the  license  requirement. 
The  Service  has  made  the  appropriate 
revision  to  this  section  in  response  to   . 
comments  received. 

Comments 

Numerous  respondents  representing 
wildlife  importers  and  exporters 
requested  that  the  Service  add  the 
words,  "for-profit  zoological  institutions 
and  theme  parks"  to  this  section  to 
provide  for  when  importation  or 
exportations  are  for  educational  or 
exhibition  purposes  and  not  for  resale. 
One  respondent  representing  the 
falconry  community  requested  that 
falconers,  Ucensed  pursuant  to  part  21 
or  by  the  nation  of  permanent  residence, 
importing  or  exporting  legally  held 
raptors  for  falconry  purposes  and  not  for 
purchase,  sale,  barter,  or  transfer  of  such 
raptors,  be  included  as  an  exemption  to 
this  license  requirement  in  §  14.92(b). 

Service  Response 

The  Ser\'ice  beUeves  that  it  has 
adequately  addresse<i  the  most  common 
exceptions  to  the  license  requirement  in 
this  section.  The  Sen  ice  beUeves  that  to 
categorically  exempt  iaconers  or  "for- 
profit  zoological  institutions  and  theme 
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parks"  from  the  license  requirement 
would  be  inappropriate  since  these 
activities  can  involve  a  commercial 
purpose.  The  exceptions  listed  in  this 
part  represent  longstanding  exceptions 
to  several  regulatory  requirements  of  the 
Service.  If  falconers  or  zoological 
institutions  are  not  engaged  in  the 
business  of  importing  or  exporting 
wildlife,  as  defined  at  §  14.91(h).  then 
the  license  requirement  will  not  apply. 

Conunents  Pertaining  to  50  CFR  14.94- 
Fees 

Numerous  comments  were  received 
on  the  issue  of  user  fees  provided  for  in 
§  14.94  Fees.  This  section  establishes 
the  Service  fee  schedule  for  a  variety  of 
services  provided  by  the  Service  to 
importers  and  exporters  of  wildlife. 

Many  comments  were  directed 
specifically  at  the  requirements  of 
§  14.94(a)(1),  which  provides  that  an 
overtime  fee  may  be  charged,  in 
addition  to  the  inspection  fee,  for 
certain  importations  or  exportations  of 
wildlife,  where  the  wildlife  being 
imported  or  exported  is  part  of  a 
commercial  shipment.  One  respondent 
expressed  concern  that  the  Service 
would  not  be  charging  overtime  fees  for 
noncommercial  shipments,  i.e.,  personal 
pets,  or  shipments  by  scientific  non- 
profit institutions. 

Many  respondents  expressed  concern 
with  the  proposed  $55.00  inspection  fee 
and  questioned  whether  such  a  fee 
would  apply  to  scientific  specimens 
imported  for  research  purposes.  Many 
respondents  believed  that  this  would 
present  them  with  a  significant  problem 
considering  their  limited  operating 
budgets.  Several  representatives  from 
foreign  scientific  institutions  were 
concerned  with  the  imposition  of 
inspection  fees  for  scientific  specimens, 
believing  that  such  .shipments  would 
now  be  considered  as  presumptively 
commercial  under  the  Service's  revised 
definition  of  commercial. 

One  respondent  suggested  that  the 
calculation  of  the  inspection  fees  should 
be  based  on  5%  of  the  declared  value  of 
the  shipment  with  a  minimum  level  of 
$100.00  per  inspection.  The  monies 
collected,  according  to  the  respondent, 
should  then  be  used  to  increase  the 
number  of  physical  inspections 
performed.  The  U.S.  taxpayer,  as  the 
respondent  noted,  should  not  be 
subsidizing  the  wildlife  import  and 
export  business.  Another  respondent 
suggested  that  the  Service  adopt  an 
overtime  fee  schedule  consistent  with 
other  regulatory  agencies.  One 
respondent  was  concerned  as  to  the 
collection  of  fees  by  the  Ser\'ice  for 
commercial  shipments  made  via  the 
mail.  The  respondent  wondered 


whether  such  items  would  be  subject  to 
a  Service  refusal  of  clearance  while  the 
Service  is  awaiting  payment. 

Several  of  the  respondents  were 
concerned  about  the  application  of 
overtime  fees  as  provided  in  §  14.94(b). 
as  such  fees  relate  to  afler-hour 
noncommercial  importations. 
Respondents  expressed  concern 
regarding  the  Service's  increase  in 
inspection  fees  while  at  the  same  time 
reducing  the  license  fee  to  commercial 
operators.  This,  as  one  respondent 
expressed,  seeminj  'y  discriminates 
against  the  noncon-.nercial  importers  in 
favor  of  commercial  users.  A  respondent 
noted  that  the  preamble  background 
information,  found  in  the  Federal 
Register  notice  (September  14. 1994;  59 
FR  47214)  states  that  noncommercial 
shipments  and  shipments  by  persons 
exempt  from  the  license  requirements 
are  not  to  be  charged  an  inspection  fee. 
but  may  be  charged  "overtime  costs" 
incurred  at  the  specific  request  of  the 
importer  or  exporter.  The  respondent 
further  noted  that  under  §  14.94(a)(1) 
overtime  fees  apply  only  to 
"commercial  shipments." 

Service  Response 

The  Service  appreciates  these 
comments  because  it  points  out  a 
deficiency  in  the  proposed  rule  which 
erroneously  tied  overtime  fees  to 
"commercial  shipments."  The  Service 
clearly  intends  for  overtime  fees  to 
apply  to  importers  and  exporters  of 
wildlife  who  request  clearance  outside 
of  normal  work  hours,  regardless  of 
commercial  or  noncommercial  status. 
The  language  in  the  proposed  rule 
which  erroneously  linked  overtime  fees 
to  those  holding  import/export  licenses 
may  have  suggested  to  the  respondents 
that  the  Service  was  "discriminating" 
against  noncommercial  importers. 
Section  14.94(b)  has  been  revised 
appropriately  to  reflect  the  Service's 
intent  and  in  response  to  commenters 
concerns.  Paragraph  (b)  has  been  revised 
in  this  final  rule  to  reflect  that  any 
importer  or  exporter  requiring  clearance 
by  a  Service  Officer  who  requests  that 
an  inspection  be  done  outside  of  normal 
work  hours  will  be  charged  an  overtime 
fee  in  accordance  with  the  fee  schedule 
found  in  §  14.94(d).  The  structure  of  the 
fee  schedule  at  §  14.94(d)  has  also  been 
redesigned  in  this  final  rule  to  make  the 
applicability  of  the  new  fees  clearer  and 
less  confusing  for  the  public.  The  fees 
themselves  will  remain  as  proposed  for 
the  reasons  stated. 

Comments 

Many  commercial  importers 
expressed  concern  with  the  proposed 
increase  in  inspection  fees.  One 


representative  of  a  wildlife  import/ 
export  business  complained  that  the 
average  cost  of  $55  to  process  a 
shipment  was  not  valid  and  that  a  flat, 
per-shipment  fee  is  not  the  best  method. 
The  respondent  further  suggested  that 
the  Service  adopt  a  fee  schedule  similar 
to  that  used  by  Customs  which  uses  an 
"ad  valorem"  with  flat  fee  minimum/ 
reimbursable  overtime.  One  respondent 
noted  that  at  the  John  F.  Kennedy 
International  Airport  tropical  fish 
shipments  routinely  arrive  on  Sundays. 
The  respondent  questioned  why  such 
fees  were  necessary,  when  other  Federal 
regulatory  agencies  schedule  employees 
to  work  on  Sunday  without  charging 
higher  fees.  The  Service,  as  the 
respondent  further  noted,  should  be 
more  flexible  in  scheduling  their 
Inspector  work  hours  to  fit  the  needs  of 
individual  ports.  Several  importers 
requested  that  a  cap  on  importation 
filing  fees  of  $1250.00  annually  be 
placed  on  smaller  importers.  Another 
respondent  similarly  suggested 
eliminating  the  fee  for,  small  business 
which  do  not  import  more  than 
$20,000.00  annually.  Another 
respondent  suggested  that  the  Service 
eliminate  the  fee  for  reexports  for,  as  the 
respondent  explained,  the  importer  had 
been  charged  originally  without  the 
shipment  having  been  changed. 

Service  Response 

The  Service  acknowledges  these 
concerns  and  is  attempting,  through  this 
revision,  to  maintain  the  most  efficient 
inspection  program  possible  without 
allowing  its  fee  structure  to  become 
overly  burdensome  to  smaller  importers. 
The  analyses  of  the  Service's  inspection 
program  mentioned  in  the  proposed  rule 
clearly  indicate  a  need  to  raise 
inspection  fees  and  overtime  rates  to  be 
commensurate  with  costs  incurred  by 
the  Service.  Most  ports,  both  designated 
and  non-designated,. are  not  staffed  to 
allow  for  the  inclusion  of  "regular 
hours"  on  weekends  or  holidays  or  after 
normal  business  hours,  which  may 
require  certain  importers  or  exporters  to 
pay  more  for  inspections  done  at  these 
hours.  The  Service  has.  in  the  past, 
examined  the  "ad  valorem"  method  of 
reimbursement  and  has  determined  that 
a  flat  fee  is  the  txist  method,  since  actual 
work  required  to  inspect  wildlife 
shipments  does  not  correlate  well  with 
the  value  of  the  shipment.  In  other 
words,  shipments  of  high  value  do  not 
always  require  Wildlife  Inspectors  to 
perform  more  work.  The  Service  will 
monitor  the  collection  of  fees  closely 
and  in  the  event  fees  generate  sufficient 
revende  to  pay  for  additional  staffing  at 
certain  ports  to  allow  for  expanded 


hours  of  inspection,  the  Service  will 
respond  accordingly. 

Comments 

One  response  was  received  with 
regards  to  the  Service  billing  of  an 
overtime  inspection  in  which  three 
wildlife  shipments  were  inspected.  The 
respondent  noted  that  the  charges  for 
the  three  inspections  were  not  prorated 
over  the  three  shipments  but  all  three 
received  the  same  full  charge.  The 
respondent  suggested  the  Service 
prorate  the  charge  for  multiple 
importations  and  incorporate  a  1  hour 
minimum  overtime  charge.  One 
respondent  noted  that  in  his  opinion  the 
fees  were  so  high  with  regards  to 
exportations  that  it  seemed  to  constitute 
a  "tax"  on  exportations  which,  in  his 
words,  was  unconstitutional.  One 
exporter  commented  that  most  of  his 
business  is  exporting  the  same  or  like 
item  over  and  over.  His  inspection 
consists  of  sending  in  his  fee  and 
3-177  with  his  shipments  never  being 
physically  inspected.  He  suggests 
reducing  or  eliminating  this  repetitive 
process  btit  gave  no  suggestions  on  how 
this  might  be  accomplished. 

Service  Response 

As  noted  in  the  proposed  rule  the 
Service  is  merely  attempting  to  recoup 
costs  incurred  in  the  inspection  process 
by  adjusting  its  fee  schedule  in  this  final 
rule.  In  those  instances,  as  described  by 
the  commenter,  when  several  shipments 
are  inspected  outside  normal  work 
hours  or  multiple  shipments  are 
inspected  for  one  importer  on  multiple 
entries,  the  Service,  by  policy,  does  not 
prorate  associated  charges.  However,  in 
response  to  commenter's  concerns  the 
Service  has  added  an  exception  at 
§  14.94(b)(4)  to  allow  for  muhiple 
shipments  consigned  to  the  same 
importer/exporter  and  inspected  at  one 
location  on  overtime,  to  pay  one 
minimum  hourly  overtime  fee  at 
designated  ports.  The  inspection  fee 
will  still  apply  to  each  shipment. 

Comments 

Many  comments  were  received  from 
the  animal  welfare  community  that 
requested  increased  inspections  at  port 
of  Miami  and  that  the  Service  should 
increase  fees  to  a  minimum  of  $100  to 
pay  for  the  increased  cost  of  law 
enforcement  personnel.  Many 
comments  were  received  from 
representatives  of  scientific  institutions 
concerning  fees.  Many  respondents 
representing  scientific  organizations 
expressed  concern  with  the  inspection 
fee  of  $55.00  per  shipment,  noting  that 
such  a  fee  imposed  upon  wildlife 
imports  and  exports  would  be  too  high 


for  their  budgets.  Several  respondents 
perceived  the  Service's  proposal  as  an 
increased  regulatory  burden  on  the 
scientific  community  and  believed  it 
had  the  potential  to  "isolate"  the  United 
States  from  the  international  scientific 
community.  Of  particular  concern  to 
several  scientists  was  the  "trade"  of 
non-endangered  species.  One 
respondent  noted  that  he  knew  of  no 
evidence  that  supported  the  notion  that 
scientific  collecting  poses  a  threat  to 
non-endangered  insects.  Another 
scientist  similarly  suggested  that  the 
Service,  due  to  lack  of  funding  and 
manpower,  should  concentrate  its 
regulatory  effort  on  threatened  and 
endangered  species  and  those  covered 
by  CITES. 

Service  Response 

The  Service  notes  that  these 
commenters'  concerns  are  precisely  why 
an  inspection  program  was  established 
by  the  Service  in  1975.  In  order  for  the 
Service  to  determine  if  a  shipment 
contains  threatened  or  endangered 
species,  or  CITES  species,  and 
consequently  to  determine  if  those 
species  are  affected  by  trade,  the 
shipment  must  be  inspected  by 
qualified  personnel  who  can  make  that 
determination.  Again,  noncommercial 
importers  and  exporters  of  wildlife  will 
not  be  subject  to  fees  unless  requiring 
and  requesting  clearance  outside  of 
normal  business  hours,  or  using 
nondesignated  ports. 

Comments  ' 

Many  respondents  appeared  to  have 
some  misunderstanding  regarding  the 
collection  of  fees  and  quoted  the 
overtime  schedule  as  if  the  overtime 
fees  applied  to  all  inspections.  Other 
respondents  suggested  that  higher  rates 
be  charged  for  insp>ections  performed  at 
non-designated  ports.  Many 
respondents  opposed  the  reduction  in 
the  license  fee  but  supported  an 
increase  in  the  inspection  fee  to  cover 
theinsjiection  program,  to  the  extent 
that  such  an  increase  would  allow  for 
100%  inspection  of  shipments.  One 
respondent  suggested  that  the  service 
should  establish  a  mileage  fee  for 
overtime  inspections  similar  to 
Customs.  A  pet  industry  spokesman 
suggested  the  increase  in  fees  be  phased 
in  over  time  and  requested  that  a  more 
detailed  justification  of  the  hourly  rate 
for  inspections  be  made  available  when 
the  final  rule  is  published.  Several 
respondents  suggested  that  the 
inspection  fee  be  prorated  when 
multiple  inspections  are  being 
performed  for  the  same  importer, 
primarily  at  non-designated  ports. 
Numerous  respondents  requested  the 


Service  justify  the  increased  inspection 
fee. 

Service  Response 

Under  the  new  user  fee  structure  the 
Service  will  charge  a  higher  rate  at 
nondesignated  ports,  in  the  form  of  an 
Administrative  fee  plus  a  2  hour 
minimum  charge,  to  cover  the  increased 
administrative  costs  associated  with 
nondesignated  ports.  The  Service  has 
determined  that  inspection  fees  or 
administrative  fees  at  nondesignated 
ports  will  not  be  prorated  due  to  the 
obvious  incentive  given  to  importers/ 
exporters  to  combine  shipments,  when 
the  workload  for  wildlife  inspectors 
would  remain  the  same.  The  Service 
intends  to  charge  mileage  fees  for 
inspections  conducted  at  nondesignated 
ports  with  no  permanent  law 
enforcement  staff  present.  The  Service 
understands  the  concerns  raised  by 
respondents  regarding  justification  of 
user  fee  increases,  and  refers  to  the 
following  four  studies,  conducted  since 
1988  which  recommended,  and 
justified,  fee  increases  in  the  inspection 
program:  the  Service,  Division  of 
Finance,  findings  and  recommendations 
on  review  of  the  Law  Enforcement 
Management  Information  System  and 
Import/Export  t"e€  Billing  and 
Collection  System,  a  1988  user  charges 
and  collection  report  by  the  Department 
of  the  Interior  Office  of  Inspector 
General,  a  1991  Law  Enforcement 
Functional  Analysis  Review,  and  a  1992 
draft  of  the  CITES  Implementation 
Study  prepared  by  Traffic  USA,  the 
trade  monitoring  group  associated  with 
the  World  Wildlife  Fund. 

Comments 

Many  respondents  were  concerned 
with  the  low  numbers  of  physical 
inspections  of  wildlife  shipments  being 
imported  into  the  United  States.  One 
respondent  expressed  support  for  the 
Service's  regulation  of  imports  and 
exports  of  wildlife  and  other  products 
being  imported  for  a  commercial 
purpose,  particularly,  as  the  respondent 
noted,  when  such  imports  or  exports 
involve  threatened  and  endangered 
species. 

Service  Response 

The  Service  anticipates  an  increase  in 
the  physical  inspection  rate  of  wildlife 
shipments  on  a  nationwide  basis,  due, 
in  part,  to  the  increase  in  fees  justified 
in  the  studies  mentioned  in  this  final 
rule.  Fee  adjustments  allowing  the 
Service  to  more  accurately  recover  costs 
may  also  allow  the  Service  to  hire 
additional  personnel. 
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Summary  of  Comments  Received  to  the 
Supplemental  Rule 

On  March  23,  1995.  the  Service 
published  in  the  Federal  Register  (60 
FR  15277)  a  supplemental  proposed  rule 
proposing  additional  changes  to  these 
parts.  In  response  to  this  notice  the 
Service  received  a  total  of  12  comments. 
These  included  2  firom  associations,  2 
from  states.  3  from  museums,  1  council, 
1  union,  1  club,  1  university  and  a 
citizen.  The  comments  were  as  follows: 

One  respondent  noted  an  error  in  the 
definition  section  provided  at  §  14.4. 
The  respondent  noted  that  the  term 
"accredited  member  of  the  American 
Zoological  Association"  was  stated 
twice.  The  correct  name  according  to 
the  respondent  is  the  American  Zoo  and 
Aquarium  Association. 

In  regards  to  §  14.53[b)(2),  one 
respondent  noted  that  in  his  research 
during  foreign  explorations  for  natural 
enemies  of  targeted  plant  pests,  which 
are  collected  and  shipped  to  quarantine 
faciUties,  organisms  are  usually 
identified  to  a  higher  level  of  taxa  than 
species.  Identification  of  such  collected 
materials,  may  not  be  available  for  a 
considerable  period  of  time.  Another 
respondent  noted  that  although  the 
original  Lacey  Act  recognized  the 
existence  of  the  Federal  Plant  Pest  Act, 
the  new  FWS  regulations  appear  to 
overlook  this  provision. 

Several  comments  pertained  to  the 
Service  3-177  form.  One  respondent 
suggested  the  Service  make  the 
reporting  of  dead  specimens  an  aimual 
or  biannual  report.  One  scientific 
institution  noted  that  their  collections 
do  not  specify  whether  the  wildlife  was 
taken  as  a  result  of  sport  hunting,  and 
that,  therefore,  such  collections  should 
be  given  a  blanket  exemption  for  already 
deposited  specimens.  Another 
respondent  was  concerned  with  the 
perceived  requirement  that  a  scientific 
collector  obtain  a  hunting  license  and 
worried  that  scientific  collecting  may  be 
viewed  as  sport  hunting. 

One  respondent  observed  that  the 
Service's  definition  of  scientist  does  not 
include  retired  professors  or  those  at 
smaller  colleges  that  do  not  have 
established  public  collections,  who  are 
generally  considered  amateurs  in  the 
field  of  entomology.  Another 
respondent  noted  that  dead  specimens 
should  be  allowed  to  be  transported 
freely  (3-177  form  only)  without  further 
clearance.  One  respondent  requested 
that  the  Service  automate  the  3-177 
form  to  streamline  the  process  by 
downloading  the  data  from  each 
accredited  institution  twice  annually. 
One  respondent  suggested  that  birds 
should  not  require  authentication  of 


collecting  and  export  permits  from  the 
country  of  origin  each  time  they  are 
transferred;  that  dead,  non-endangered 
or  CITES  listed  birds  should  have  no 
restriction  on  importation;  and  that  a  3- 
177  should  not  be  needed  for  dead 
birds.  Instead,  the  respondent  noted  that 
the  paperwork  could  be  kept  at  the 
institution  and  open  for  inspection  at 
any  time.  Another  respondent  asked  for 
additional  time  to  respond  to  what  the 
respondent  characterized  as  a 
complicated  piece  of  law. 

Another  respondent  noted  that  if  a 
specimen  was  prociued  for  a  scientific 
institution,  the  regulations  that  are 
applied  to  permit  the  legal  import 
should  be  consistent  across  the  board 
with  no  exceptions  as  to  how  it  was 
acquired.  Once  a  permit  is  issued,  the 
respondent  noted,  the  specimens 
covered  by  that  permit  should  have  the 
status  of  specimens  that  do  not  require 
a  permit.  Other  respondents,  however, 
saw  no  logical  reason  why  scientific 
specimens  legally  taken  as  the  result  of 
sport  hunting  should  be  excluded  from 
the  exceptions  provided.  One 
respondent  requested  that  the  Service 
not  require  authentication  of  collecting 
and  export  permits  from  the  country  of 
origin  each  time  they  are  transferred 
internationally.  One  respondent 
suggested  that  the  Migratory  Bird  Office 
and  Law  Enforcement  get  together  on  a 
common  definition  of  scientific 
institution  to  avoid  two  different 
standards.  The  only  shipments  that 
should  require  reporting  to  the  Service, 
one  respondent  noted,  should  be  those 
that  contain  species  listed  under  CITES 
or  the  U.S.  Endangered  Species  Act. 
One  respondent  requested  that  State  and 
Federal  government  agencies  should  be 
exempt  fitjm  requirements  pertaining  to 
permits  and  be  given  some  kind  of 
blanket  import-export  permit. 

Service  Response 

The  Service  appreciates  these 
comments  and  responds  by  stating  that 
the  Federal  Government,  in  particular 
the  Service,  is  bound  by  international 
treaty  and  domestic  law  to  require 
certain  types  of  documentation, 
reporting,  declaration,  and  regulation  as 
relates  to  the  import  and  export  of 
wildlife  and  wildlife  products 
(including  insects).  The  Service,  in  its 
revision  of  this  part,  has  been 
responsive  to  the  demands  of  the  public 
while  fulfilling  its  obligations  under 
law.  The  Service  believes  that  the 
modification  of  these  regulations,  in 
particular  addressing  the  concerns  of 
the  scientific  collecting  community, 
have  taken  into  account  public  concerns 
while  fulfilling  the  Service's  obligations. 


Need  for  Final  Rule  Making 

The  Fish  and  Wildlife  Service  is 
updating  the  regulations  for  the 
importation,  exportation,  and 
transportation  of  wildlife.  Definitions 
have  been  added  and  several  errors  and 
missing  references  have  been  corrected. 
Several  ambiguities  in  the  text  have 
been  restated  for  clarify.  Changes  were 
necessary  in  several  sections  for  the 
purposes  of  identification  of  wildUie,  to 
provide  uniformity  with  the  Customs 
Service,  to  more  clearly  articulate 
requirements,  to  circiunscribe 
exceptions  to  requirements,  and  to 
provide  for  the  safety  of  inspectors. 

Changes  in  the  Service  import/export 
user  fees  policies  and  rates  were  made 
in  order  to  recover  the  full  costs  of 
license  and  inspection  services  to 
require  all  commercial  importers  and 
exporters  of  wildlife  and  wildlife 
products  to  obtain  an  import/export 
license,  to  adjust  the  cost  of  a  wildlife 
import/export  license,  to  adjust  the 
inspection  fee  charged  to  licensees  at 
designated  ports,  and  to  adjust  the 
administrative  fee  charged  for  each 
wildlife  shipment  cleared  at  a  non- 
designated  port. 

Paperwork  Reduction  Act  of  1995,  44 
U.S.C.  3501  et  seq. 

As  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3507(d)),  the  Service  has  received 
approval  for  collection  of  information 
under  this  regulation  using  the 
Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife  form  3- 
177,  approval  number  1018-0012  which 
expires  June  30, 1997,  and  using  the 
Federal  Fish  and  Wildlife  License/ 
Permit  Application  form  3-200. 
approval  number  1018-0022  which 
expires  January  31, 1997. 

Information  collection  is 
accomplished  under  this  part  through 
the  use  of  these  two  forms  and  is  used 
to  satisfy  various  requirements  in  this 
regulation,  including,  species  and 
shipping  information  from  the 
Declaration  form  3-177,  and  licensing 
information  from  the  Application  form 
3-200.  The  information  requested  on 
these  forms  is  not  being  modified  in  this 
rule,  however,  changes  are  being  made 
which  will  affect  the  number  of  persons 
or  businesses  required  to  file  an  Import/ 
Export  License  Application  form  3-200 
to  obtain  an  Import/Export  License. 

Changes  also  are  being  made  in  the 
exceptions  granted  to  certain  persons 
from  the  Declaration  filing 
requirements. 

The  Declaration  filing  exceptions 
contained  in  this  final  rule  will  not 
result  in  any  increased  information 


collection  by  the  Service.  However, 
those  persons  or  businesses  engaging  in 
business  as  an  importer  or  exporter  of 
wildlife  who  may  have  previously  been 
excepted  from  the  license  requirement, 
wall  now  be  required  to  file  a  3-200 
Application  form  with  the  Service  in 
order  to  obtain  an  import/export  license. 
This  will  result  in  increased  use  of  an 
existing  information  collection.  The 
information  to  be  collected  will  include 
the  appUcant's  name  and  complete 
address,  type  of  business  and 
description  of  the  activity  for  which  a 
license  is  required,  principal  officer 
information,  location  where  activity 
under  the  license  is  conducted,  and 
business,  agency,  or  institutional 
affiliation  of  the  applicant.  The  likely 
respondents  to  this  collection  of 
information  will  be  persons  engaging  in 
business  as  importers  or  exporters  of 
wildlife  who  are  not  currently  licensed 
by  the  Service.  This  information  will  be 
used  by  the  Service  to  determine  the 
applicability  of  the  license  requirement, 
and  to  implement  the  licensing  and  fee 
collection  process.  This  information 
collection  will  be  required  aimually  and 
will  require  approximately  a  1.0  hour 
total  annual  reporting  and 
recordkeeping  burden  per  respondent. 
The  Service  estimates  that  the  number 
of  likely  respondents  will  be 
approximately  700,  making  a  total 
aimual  reporting  and  recordkeeping 
burden  of  700  hours. 

Economic  Effects 

This  rulemaking  was  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866. 

The  Service  conducted  a  cost/benefit 
analysis  in  compliance  with  the 
provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Pub.  L.  104-121).  Data  for 
commercial  imports  and  exports  of 
wildlife  and  wildlife  products  for  the 
1994  calendar  year  were  used  to 
estimate  the  financial  impact  on 
commercial  wildlife  importers  and 
exporters  from  the  revised  user  fee 
schedule  contained  in  the  proposed  rule 
and  in  this  final  rule.  Calendar  year 
1994  data  were  chosen  for  the  analysis 
for  their  completeness  and  because  the 
Service  feels  that  the  commercial  data 
for  1994  are  typical  of  calendar  year 
totals.  The  analysis  shows  that  the 
Service  processes  approximately  70,000 
wildlife  and  wildlife  product  imports 
and  exports  per  year,  and  that  of  those 
shipments  approximately  56,000  are 
imported  or  exported  for  commercial 
purposes.  The  1994  data  show  that  the 
Service  issued  approximately  1,700 
commercial  import/export  licenses  in 
1994,  and  those  licensees  imported  or 


exported  approximately  40,000 
commercial  shipments.  These  figures 
equate  to  approximately  23  commercial 
shipments  per  licensee  per  year.  The 
total  number  of  shipments  made  for 
commercial  purposes  (56,000)  minus 
the  number  of  commercial  shipments 
made  by  licensees  (40,000)  equals 
16.000  shipments  made  for  commercial 
purposes  by  non-licensees  that, 
presiunably,  meet  one  of  the  current 
licensing  exceptions.  The  most  likely 
exception  in  these  cases  would  be  the 
$25,000  annual  threshold  requirement 
for  obtaining  a  Ucense.  This  exception  is 
being  eUminated  in  this  final  rule.  By     . 
using  the  23  shipments  per  licensee  per 
year  figure  as  representative  of  all 
commercial  importers  and  exporters,  the 
Service  estimates  that  700  non-Ucensed 
commercial  importers  and  exporters 
shipping  16,000  shipments  per  year  will 
be  affected  by  the  new  license 
requirement.  Based  upon  the  23 
shipments  per  year  figure,  the  1,700 
licensees  currently  paying  $25  per 
shipment  in  user  fees  and  $125  annual 
license  fee  are  paying  $700  aimually  in 
user  fees.  Under  this  final  rule  those 
licensees  will  pay  an  additional  $615 
based  upon  $55  per  shipment  and  a  $50 
Ucense  fee,  or  $1,315  annually  in  user 
fees.  The  700  non-licensed  commercial 
importers  and  exporters  who  are  now 
exempt  from  the  fee  requirement  also 
will  pay  $1,315  per  year  based  upon  the 
23  shipment  per  year  average  and  the 
new  user/license  fees.  As  stated  in  this 
final  rule,  these  fees  will  generate 
approximately  $2  million  in  additional 
user  fees  which  will  allow  the  Service 
to  more  closely  recoup  actual  costs  of 
the  wildhfe  inspection  program. 

A  review  under  the  Regulatory 
FlexibiUty  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  revealed  that  this  rulemaking 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities, 
which  include  businesses, 
organizations,  or  governmental 
jurisdictions.  The  Department  of  the 
Interior  is  seeking  to  assess  the  least 
possible  fee  increase  that  will  enable  the 
Service  to  recoup  its  costs  associated 
with  the  Service's  Import/Export 
program.  As  discussed  in  the  proposed 
rule,  fees  have  not  been  increased  since 
1986.  This  fee  increase  will  more 
closely  ahgn  the  Federal  Government's 
operating  cost  with  revenues.  This  rule 
will  affect  all  importers  and  exporters 
equally  and  is  expected  to  remove  any 
competitive  advantage  enjoyed  by 
unlicensed  importers  or  exporters. 
Because  of  the  modest  cost  involved,  the 
fee  increase  is  expected  to  have  a 
minimal  effect  on  those  small  entities  as 


defined  in  the  Regulatory  Flexibility 
Act. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act.  2  U.S.C.  1502  et  seq..  that 
his  rulemaking  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
or  local  or  State  governments  or  private 
entities. 

National  Environmental  Policy  Act  (40 
CFR  part  1500) 

Piirsuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  an  environmental 
assessment  was  not  prepared  for  this 
action.  The  action  that  is  covered  under 
a  categorical  exclusion  from  the 
National  Environmental  Policy  Act 
procedures.  An  Environmental  Action 
memorandum  is  on  file  at  the  Service's 
office  in  Arlington.  Virginia.  A 
determination  has  been  made  pursuant 
to  section  7  of  the  Endangered  Species 
Act  that  the  revision  of  part  14  will  not 
affect  any  Federally  listed  or  proposed 
for  Usting  threatened  or  endangered 
species  or  thefr  critical  habitats. 

Authorship 

The  originators  of  this  final  rule  are 
Law  Enforcement  Specialist  Paul 
McGowan  and  Special  Agent  John  M. 
Neal,  Division  of  Law  Enforcement,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
DC. 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedure.  Exports,  Fish,  Imports. 
Plants,  Reporting  and  recordkeeping 
requirements,  Transportation.  Wildlife. 

50  CFR  Part  14 

Animal  welfare.  Exports.  Fish. 
Imports,  Labeling,  Reporting  and 
recordkeeping  requirements. 
Transportation.  Wildlife. 

Regulation  Promulgation: 

For  the  Reasons  set  out  in  the 
preamble,  title  50,  chapter  I,  subchapter 
B  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

1.  The  authority  citation  for  part  13  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  668a.  704,  712.  742}- 
1, 1382, 1538(d),  1539.  1540(f).  3374.  4901- 
4916:  18  U.S.C.  42:  19  U.S.C.  1202;  E.O. 
11911,  41  FR  15683:  31  U.S.C  9701. 
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Sidipart  B— Applications  for  Permits 

2.  Section  13.11  is  amended  by 
revising  the  table  in  (d)(4)  to  read  as 
follows: 

§  13.1 1    Application  procedures. 

*        •        *        «        • 

(d)'  *  • 
(4)*  *  * 
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Type  of  permit 

Fee 

Import/Export      License      (Section 

$50. 

14.93). 

Manne  Mammai  (Section  18.31) 

$100. 

Migratory  Bird-BarxJing  or  marking 

None. 

(21.22). 

Bakj  or  Go<den  Eagles  (Part  22)  .... 

None. 

PART  14— IMPORTATION, 
EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

1.  The  authority  citation  for  part  14 
continues  to  read  as  follows: 

Authority:  16  U.S.C  704.  712.  1382, 
1538(d)-{f).  1540(f),  3371-3378.  4223-4244, 
and  4901-4916;  18  U.S.C  42;  19  U.S.C  42; 
31  U.S.C  483(a). 

2.  A  new  §  14.4  entitled  "Definitions" 
is  added  to  subpart  A  to  read  as  follows: 

$14.4    Definitions. 

hi  addition  to  definitions  contained  in 
Part  10  of  this  subchapter,  in  this  part: 

Accompanying  personal  baggage 
means  all  hemd-carried  items  and  all 
checked  baggage  of  a  person  entering 
into  or  departing  from  the  United  States. 

Accredited  scientist  means  any 
individual  associated  with,  employed 
by,  or  under  contract  to  and  accredited 
by  an  accredited  scientific  institution 
for  the  purpose  of  conducting  biological 
or  medical  research,  and  whose  research 
activities  are  approved  and  sponsored 
by  the  scientific  institution  granting 
accreditation. 

Accredited  scientific  institutions 
means  any  public  museum,  public 
zoological  park,  accredited  institution  of 
higher  education,  accredited  member  of 
the  American  Zoo  and  Aquarium 
Association,  accredited  member  of  the 
American  Association  of  Systematic 
Collections,  or  any  State  or  Federal 
government  agency  that  conducts 
biological  or  medical  research. 

Commercial  means  related  to  the 
offering  for  sale  or  resale,  purchase, 
trade,  barter,  or  the  actual  or  intended 
transfer  in  the  pursuit  of  gain  or  profit, 
of  any  item  of  wildlife  and  includes  the 
use  of  any  wildlife  article  as  an  exhibit 
for  the  purpose  of  soliciting  sales, 
without  regard  to  quantity  or  weight. 
There  is  a  presumption  that  eight  or 


more  similar  unused  items  are  for 
commercial  use.  The  Service  or  the 
importer/exporter/owner  may  rebut  this 

!>resumption  based  upon  the  ptuticular 
acts  and  circumstances  of  each  case. 

Domesticated  animals  includes,  but  is 
not  Umited  to,  the  following 
domesticated  animals  that  are  exempted 
from  the  requirements  of  this 
subchapter  B  (except  for  species 
obtained  from  wild  populations). 

Mammals:  Alpaca — Lama  alpaca; 
Camel — Camelus  dromedarius;  Camel 
(Boghdi) — Camelus  bactrianus;  Cat 
(domestic) — Felis  domesticus;  Cattle — 
Bos  taunts;  Dog  (domestic) — Canis 
familiaris;  European  rabbit — 
Ortyctolagus  cuniculus;  Ferret 
(domestic) — Mustela  putorius;  Goat — 
Capra  hircus;  Horse — Equus  caballus; 
Llama — Lama  glama;  Pig — Sus  scrofa; 
Sheep — Ovis  aries;  Water  buffalo — 
Bubalus  bubalus;  White  lab  mice — Mus 
musculus;  White  lab  rate — Rattus 
norvegicus. 

Fish  [For  export  purposes  only):  Carp 
(koi) — Cyprinus  carpio;  Goldfish — 
Carassius  auratus. 

Birds:  Chicken — Callus  domesticus; 
Chicks  &  geese — domesticated  varieties; 
Guinea  fowl — Numida  meleagris; 
Peafowl — Pavo  cristatus;  Pigeons 
(domesticated) — Columba  livia 
domestrica;  Turkey — Meleagris 
gallopavo;  Domesticated  or  Barnyard 
Mallards  include:  Pekin;  Aylesbury: 
Bouen:  Cayuga;  Gray  Call;  White  Call; 
East  Indian;  Crested;  Swedish;  Buff 
Orpington;  Indian  Runner;  Campbell; 
Duclair;  Merchtem;  Termonde;  Magpie; 
Chinese;  Khaki  Qunpbell. 

Insects:  Crickets,  mealworms, 
honeybees  (not  to  include  Africanized 
varieties),  and  similar  insects  that  are 
routinely  farm  raised. 

Other  Invertebrates:  Earthworms  and 
similar  invertebrates  that  are  routinely 
farm  raised. 

Export  means  to  depart  from,  to  send 
from,  to  ship  from,  or  to  carry  out  of,  or 
attempt  to  depart  from,  to  send  from,  to 
ship  from,  or  to  carry  out  of,  or  to 
consign  to  a  carrier  in  any  place  subject 
to  the  jurisdiction  of  the  United  States 
with  an  intended  destination  of  any 
place  not  subject  to  the  jurisdiction  of 
the  United  Stales,  whether  or  not  such 
departure,  sending,  or  carrying,  or 
shipping  constitutes  an  exportation 
within  the  meaning  of  the  Custom  laws 
of  the  United  States.  When  a  passenger 
leaving  the  jurisdiction  of  the  United 
States  enters  the  designated 
international  area  of  embarkation  of  an 
airport,  all  accompanying  personal 
hand-carried  items  and  checked  baggage 
will  be  regarded  as  exports. 

Import  means  to  land  on,  bring  into, 
or  introduce  into,  or  attempt  to  land  on. 


bring  into,  or  introduce  into  any  place 
subject  to  the  jurisdiction  of  the  United 
States,  whether  or  not  such  landing, 
bringing,  or  introduction  constitutes  an 
importation  within  the  meaning  of  the 
tariff  laws  of  the  United  States. 

3.  Section  14.15  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§14.15    Personal  baggage  and  household 
effects. 

(a)  Any  person  may  import  into  or 
export  from  the  United  States  at  any 
Customs  port  wildlife  products  or 
manufactured  articles  that  are  not 
intended  for  commercial  use  and  are 
used  as  clothing  or  contained  in 
accompanying  personal  baggage. 
However,  this  exception  to  the 
designated  port  requirement  does  not 
apply  to  any  raw  or  dressed  fur;  raw, 
salted,  or  crusted  hide  or  skin;  game 
trophy;  or  to  wildlife  requiring  a  permit 
pursuant  to  part  16, 17, 18,  21,  or  23  of 
this  subchapter  B. 
*        *        *        •        • 

4.  Section  14.21  is  revised  to  read  as 
follows: 

§  1 4.21    Shellfish  and  fishery  products. 

(a)  (1)  Ceneral.  Except  for  wildlife 
requiring  a  permit  pursuant  to  part  17 
or  23  of  this  subchapter,  shellfish  and 
fishery  products  imported  or  exported 
for  purposes  of  human  or  animal 
consumption  or  taken  in  waters  under 
the  jurisdiction  of  the  United  States  or 
on  the  high  seas  for  recreational 
purposes  may  enter  or  exit  at  any 
Customs  port. 

(2)  Except  for  wildlife  requiring  a 
permit  pursuant  to  part  17  or  part  23  of 
this  subchapter,  live  aquatic 
invertebrates  of  the  Class  Pelecypoda 
(commonly  known  as  oysters,  clams, 
mussels,  and  scallops)  and  the  eggs, 
larvae,  or  juvenile  forms  thereof  may  be 
exported  for  purposes  of  propagation,  or 
research  related  to  propagation,  at  any 
Customs  port. 

(b)  Pearls.  Except  for  wildHfe 
requiring  a  permit  pursuant  to  part  17 
or  23  of  this  subchapter,  pearls  imported 
or  exported  for  commercial  purposes 
may  enter  or  exit  the  United  States  at 
any  Customs  port  of  entry.  For  the 
purposes  of  this  Part,  all  references  to 
the  term  shellfish  and  fishery  products 
will  include  pearls. 

5.  Section  14.22  is  revised  to  read  as 
follows: 

§  1 4.22    Certain  antique  articles. 

Any  person  may  import  at  any 
Customs  Service  port  designated  for 
such  purpose,  any  article  (other  than 
scrimshaw,  defined  in  16  U.S.C 
1539(f)(1)(B)  and  50  CFR  217.12  as  any 
art  form  that  involves  the  etching  or 


engraving  of  designs  upon,  or  the 
carving  of  figures,  patterns,  or  designs 
from,  any  bone  or  tooth  of  any  marine 
mammal  of  the  order  Cetacea)  that  is  at 
least  100  years  old.  is  composed  in 
whole  or  in  part  of  any  endangered  or 
threatened  species  listed  under  §  17.11 
or  §  17.12  of  this  subchapter,  and  has 
not  been  repaired  or  modified  with  any 
part  of  any  endangered  or  threatened 
species  on  or  after  December  28,  1973. 

6.  A  new  §  14.24  is  added  to  read  as 
follows: 

§14.24    Scientific  specimens. 

Except  for  wildlife  requiring  a  permit 
pursuant  to  parts  16,  17,  18,  21,  22  or 
23  of  this  subchapter,  dead,  preserved, 
dried,  or  embedded  scientific  specimens 
or  parts  thereof,  imported  or  exported 
by  accredited  scientists  or  accredited 
scientific  institutions  for  taxonomic  or 
systematic  research  purposes  may  enter 
or  exit  through  any  U.S.  Customs  port, 
or  may  be  shipped  through  the 
international  mail  system.  Provided, 
that  this  exception  will  not  apply  to  any 
specimens  or  parts  thereof  taken  as  a 
result  of  sport  hunting. 

7.  Section  14.32  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  14.32    Permits  to  import  or  export  wildlife 
at  non-designated  port  to  minimize 
deterioration  or  loss. 

»         *         *         «         » 

(c)  *  *  * 

(2)  Permittee  must  pay  fees  in 
accordance  with  §  14.94. 

•  *        •        •        • 

8.  Section  14.33  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  14.21    Permits  to  import  or  export  wildlife 
at  non-designated  port  to  alleviate  undue 

economic  hardship. 

•  *         «         •         • 

(c)*  •  * 

(2)  Permittee  must  pay  fees  in 
accordance  writh  §  14.94. 

***** 

9.  Section  14.52  is  amended  by 
revising  paragraphs  (a),  (b),  the 
introductory  text  of  paragraph  (c), 
paragraphs  (c)(3),  and  (c)(4)  and  by 
adding  paragraph  (c)(5)  to  read  as 
follows: 

§  1 4.52    Clearance  of  wildlife. 

(a)  Except  as  otherwise  provided  by 
this  subpart,  a  Service  officer  must  clear 
all  wildlife  imported  into  the  United 
States  prior  to  release  from  detention  by 
Customs  officers.  A  Service  officer  must 
clear  all  wildlife  to  be  exported  from  the 
United  States  prior  to  the  physical 
loading  of  the  merchandise  on  a  vehicle 


or  aircraft,  or  the  containerization  or 
palletizing  of  such  merchandise  for 
export,  unless  a  Service  officer 
expressly  authorizes  otherwise.  Such 
clearance  does  not  constitute  a 
certification  of  the  legality  of  an 
importation  or  exportation  under  the 
laws  or  regulations  of  the  United  States. 

(b)  An  importer/exporter  or  his/her 
agent  may  obtain  clearance  by  a  Service 
officer  only  at  designated  ports  {§  14.12). 
at  border  ports  (§  14.16),  at  special  ports 
(§  14.19),  or  at  a  port  where  importation 
or  exportation  is  authorized  by  a  permit 
issued  imder  subpart  C  of  this  part.  An 
importer/exporter  must  return  forthwith 
any  wildlife  released  without  a  Service 
officer's  clearance  or  clearance  by 
Customs  for  the  Service  under  authority 
of  §  14.54  to  a  port  where  clearance  may 
be  obtained  pursuant  to  this  subpart. 

(c)  To  obtain  clearance,  the  importer, 
exporter,  or  the  importer's  or  exporter's 
agent  will  make  available  to  a  Service 
officer  or  a  Customs  officer  acting  under 
§14.54: 
***** 

(3)  All  permits  or  other  documents 
required  by  the  laws  or  regulations  of 
any  foreign  country; 

(4)  The  wildlife  being  imported  or 
exported; and 

(5)  Any  documents  and  permits 
required  by  the  country  of  export  or  re- 
export for  the  wildlife. 

10.  Section  14.53  is  revised  to  read  as 
follows: 

§  14.53    Detention  and  refusal  of  clearance. 

(a)  Detention.  Any  Service  officer,  or 
Customs  officer  acting  under  §  14.54, 
may  detain  imported  or  exported 
wildlife  and  any  associated  property.  As 
soon  as  practicable  following  the 
importation  or  exportation  and  decision 
to  detain,  the  Service  will  mail  a  notice 
of  detention  by  registered  or  certified 
mail,  return  receipt  requested,  to  the 
importer  or  consignee,  or  exporter,  if 
known  or  easily  ascertainable.  Such 
notice  mut  describe  the  detained 
wildlife  or  other  property,  indicate  the 
reason  for  the  detention,  describe  the 
general  nature  of  the  tests  or  inquiries 
to  be  conducted,  and  indicate  that  if  the 
releasability  of  the  wildlife  has  not  been 
determined  within  30  days  after  the  date 
of  the  notice,  or  a  longer  period  if 
specifically  stated,  that  the  Service  will 
deem  the  wildlife  to  be  seized  and  will 
issue  no  further  notificadon  of  seizure. 

(b)  Refusal  of  clearance.  Any  Ser\'ice 
officer  may  refuse  clearance  of  imported 
or  exported  wildlife  and  any  Customs 
officer  acting  under  §  14.54  may  refuse 
clearance  of  imported  wildlife  when 
there  are  responsible  grounds  to  believe 
that: 


(1)  A  Federal  law  or  regulation  has 
been  violated; 

(2)  The  correct  identity  and  country  of 
origin  of  the  wildlife  has  not  been 
established  (in  such  cases,  the  burden  is 
upon  the  owner,  importer,  exporter, 
consignor,  or  consignee  to  establish 
such  identity  by  scientific  name  to  the 
species  level  or,  if  any  subspecies  is 
protected  by  the  laws  of  this  country  or 
the  country  of  origin  to  the  subspecies 
level); 

(3)  Any  permit,  license,  or  other 
documentation  required  for  clearance  of 
such  wildlife  is  not  avfiilable,  is  not 
currently  valid,  has  been  suspended  or 
revoked,  or  is  not  authentic; 

(4)  The  importer,  exporter,  or  the 
importer's  or  exporter's  agent  has  filed 
an  incorrect  or  incomplete  declaration 
for  importation  or  exportation  as 
provided  in  §  14.61  or  §  14.63;  or 

(5)  The  importer,  exporter,  or  the 
importer's  or  exporter's  agent  has  not 
paid  any  fee  or  portion  of  balance  due 
for  inspection  fees  required  by  §  14.93 
or  §  14.94,  or  penalties  assessed  against 
the  importer  or  exporter  under  50  CFR 
part  11.  This  paragraph  does  not  apply 
to  penalty  assessments  on  appeal  in 
accordance  with  the  provisions  of  part 
11. 

11.  Section  14.54  is  amended  by 
revising  paragraphs  (a),  and  adding 
paragraph  (f)  to  read  as  follows: 

§  14.54    Unavailability  of  Service  officers. 

(a)  Designated  ports.  All  vnldUfe 
arriving  at  a  designated  port  must  be 
cleared  by  a  Service  officer  prior  to 
Customs  clearance  and  release.  When 
importers  or  their  agents  expect  live  or 
perishable  shipments  of  wildlife  or 
wildlife  products  or  request  inspection 
at  the  time  of  arrival,  they  must  notify 
the  Service  at  least  48  hours  prior  to  the 
estimated  time  of  arrival.  However, 
where  a  Service  officer  is  not  available 
within  a  reasonable  time.  Customs 
Officers  may  clear  live  or  perishable 
wlldUfe  subject  to  post -clearance 
inspection  and  investigation  by  the 
Service. 
***** 

(f)  Exports.  Exporters  or  their  agents 
must  notify  the  Service  and  make  the 
shipment  available  for  inspection  at 
least  48  hours  prior  to  the  estimated 
time  of  exportation  of  any  wildUfe. 

12.  Section  14.55  is  amended  by 
revising  the  introductory  text  of  the 
section  and  by  adding  paragraph  (d)  to 
read  as  follows: 

§  14.55    Exceptions  to  clearance 
requirements. 

Except  for  wildlife  requiring  a  permit 
pursuant  to  part  17  or  23  of  this 
subchapter  B.  clearance  is  not  required 
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for  the  importation  of  the  following 
wildlife: 

***** 

(d)  Dead,  preserved,  dried,  or 
embedded  scientific  specimens  or  parts 
thereof,  imported  or  exported  by 
accredited  scientists  or  accredited 
scientific  institutions  for  taxonomic  or 
systematic  research  purposes.  Except: 
That  this  exception  will  not  apply  to 
any  specimens  or  parts  thereof  taken  as 
a  result  of  sport  hunting. 

13.  Section  14.61  is  revised  to  read  as 
follows: 

§  14.61    Import  declaration  requirements. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subpart,  importers  or 
their  agents  must  file  with  the  Service 
either  a  completed  Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177),  signed  by  the 
importer  or  the  importer's  agent,  or  an 
electronic  Form  3-177,  filed  through  the 
United  States  Customs  Service 
Automated  Conunercial  System  (ACS) 
by  an  authorized  Customs  broker  using 
the  Automated  Broker  Interface  (ABI), 
upon  the  importation  of  any  wildlife  at 
the  place  where  Service  clearance  under 
§  14.52  is  requested.  However,  wildlife 
may  be  transshipped  under  bond  to  a 
different  port  for  release  from  custody 
by  Customs  Service' officers  under  19 
U.S.C.  1499.  For  certain  antique  articles 
as  specified  in  §  14.22,  importers  or 
their  agents  must  file  a  Form  3-177  with 
the  District  Director  of  Customs  at  the 
port  of  entry  prior  to  release  from 
Customs  custody.  Importers  or  their 
agents  must  furnish  all  applicable 
information  requested  on  the  Form  3- 
177  and  the  importer,  or  the  importer's 
agent,  must  certify  that  the  information 
furnished  is  true  and  complete  to  the 
best  of  his/her  knowledge  and  belief. 

14.  Section  14.62  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraph  (b)(2)  and  by  redesignating 
existing  paragraphs  (b)(3)  and  (b)(4)  as 
(b)(2)  and  (b)(3)  respectively,  and  by 
revising  paragraph  (c)  and  adding 
paragraph  (d)  to  read  as  follows: 

§  1 4.62    Exceptions  to  import  declaration 
requirements. 

(a)  E.\cept  for  wildlife  requiring  a 
permit  pursuant  to  part  17  or  23  of  this 
subchapter  B,  an  importer  or  his/her 
agent  does  not  have  to  file  a  Declaration 
for  Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177)  for  importation  of 
shellfish  and  fishery  products  imported 
for  purposes  of  human  or  animal 
consumption,  or  taken  in  waters  under 
the  jurisdiction  of  the  United  States  or 
on  the  high  seas  for  recreational 
purposes; 

(b)  •   *  * 


(2)  Wildlife  products  or  manufactured 
articles  that  are  not  intended  for 
commercial  use  and  are  used  as  clothing 
or  contained  in  accompanying  personal 
baggage,  except  that  an  importer  or  his/ 
her  agent  must  file  a  Form  3-177  for  raw 
or  dressed  furs;  for  raw,  salted,  or 
crusted  hides  or  skins;  and  for  game  or 
game  trophies;  and 

(3)  Wildlife  products  or  manufactured 
articles  that  are  not  intended  for 
commercial  use  and  are  a  part  of  a 
shipment  of  the  household  effects  of 
persons  moving  their  residence  to  the 
United  States,  except  that  an  importer  or 
his/her  agent  must  file  a  declaration  for 
raw  or  dressed  furs  and  for  raw,  salted, 
or  crusted  hides  or  skins. 
***** 

(c)  General  declarations  for  certain 
specimens.  Notwithstanding  the 
provisions  of  14.61  and  except  for 
wildlife  included  in  paragraph  (d)  of 
this  section,  an  importer  or  his/her 
agent  may  describe  in  general  terms  on 
a  Declaration  for  the  Importation  or 
Exportation  of  Fish  or  Wildlife  (Form  3- 
177)  scientific  specimens  imported  for 
scientific  institutions  for  taxonomic, 
systematic  research,  or  faunal  survey 
purposes.  An  importer  or  his/her  agent 
must  file  an  amended  Form  3-177 
within  180  days  after  filing  of  the 
general  declaration  with  the  Service. 
The  declaration  must  identify 
specimens  to  the  most  accurate 
taxonomic  classification  reasonably 
practicable  using  the  best  available 
taxonomic  information.  The  Director 
may  grant  extensions  of  the  180-day 
period. 

(d)  Except  for  wildlife  requiring  a 
permit  pursuant  to  part  16,  17, 18,  21, 
22  or  23  of  this  subchapter,  an  importer 
or  his/her  agent  does  not  have  to  file  a 
Declaration  for  the  Importation  or 
Exportation  of  Fish  or  Wildlife  (Form  3- 
177)  at  the  time  of  importation  for 
shipments  of  dead,  preserved,  dried,  or 
embedded  scientific  specimens  or  parts 
thereof,  imported  by  accredited 
scientists  or  accredited  scientific 
institutions  for  taxonomic  or  systematic 
research  purposes.  An  importer  or  his/ 
her  agent  must  file  a  Form  3-177  within 
180  days  of  importation  with  the 
appropriate  Assistant  Regional 

EH  rector — Law  Enforcement  in  the 
Region  where  the  importation  occurs. 
The  declaration  must  identify  the 
specimens  to  the  most  accurate 
taxonomic  classification  rea.sonably 
practicable  using  the  best  available 
taxonomic  information,  and  must 
declare  the  country  of  origin.  Except: 
That  this  exception  will  not  apply  to 
any  specimens  or  parts  thereof  taken  as 
a  result  of  sport  hunting. 


15.  Section  14.64  is  amended  by 
revising  paragraphs  (a),  (b)(1),  (b)(2)  and 
by  adding  (b)(3)  to  read  as  follows: 

§  1 4.64    Exceptions  to  export  declaration 
requirements. 

(a)  Except  for  wildlife  requiring  a 
permit  pursuant  to  Part  17  or  23  of  this 
subchapter  B,  an  exporter  or  his/her 
agent  does  not  have  to  file  a  Declaration 
for  Importation  or  Exportation  of  Fish  or 
Wildlife  (Form  3-177)  for  the 
exportation  of  shellfish  and  fishery 
products  exported  for  purposes  of 
human  or  animal  consumption  or  taken 
in  waters  under  the  jurisdiction  of  the 
United  States  or  on  the  high  seas  for 
recreational  purposes,  and  does  not 
have  to  file  for  the  exportation  of  live 
aquatic  invertebrates  of  the  Class 
Pelecypoda  (commonly  known  as 
oysters,  claims,  mussels,  and  scallops) 
and  the  eggs,  larvae,  or  juvenile  forms 
thereof  exported  for  purposes  of 
propagation,  or  research  related  to 
propagation. 

(b)  *  *  * 

(1)  Wildlife  that  is  not  intended  for 
commercial  use  where  the  value  of  such 
wildHfe  is  under  $250; 

(2)  Wildlife  products  or  manufactured 
articles,  including  game  trophies,  that 
are  not  intended  for  commercial  use  and 
are  used  as  clothing  or  contained  in 
accompanying  personal  baggage  or  are 
part  of  a  shipment  of  the  household 
effects  of  persons  moving  their 
residence  from  the  United  States;  and 

(3)  Shipments  of  dead,  preserved, 
dried,  or  embedded  scientific  specimens 
or  parts  thereof,  exported  by  accredited 
scientists  or  accredited  scientific 
institutions  for  taxonomic  or  systematic 
research  purposes.  An  exporter  or  his/ 
her  agent  must  file  a  Form  3-177  within 
180  days  of  exportation  with  the 
appropriate  Assistant  Regional 
Director — Law  Enforcement  in  the 
Region  where  the  exportation  occurs. 
The  declaration  must  identify  the 
specimens  to  the  most  accurate 
taxonomic  classification  reasonably 
practicable  using  the  best  available 
taxonomic  information,  and  must 
declare  the  country  of  origin.  Except: 
That  this  exception  will  not  apply  to 
any  specimens  or  parts  thereof  taken  as 
a  resuh  of  sport  hunting. 

16.  Section  14.81  is  revised  to  read  as 
follows: 

§  14.81    IMarldng  requirement 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  import,  export, 
or  transport  in  interstate  commerce  any 
container  or  package  containing  any  fish 
or  wildlife  (including  shellfish  and 
fishery  products)  unless  he/she  marks 
each  container  or  package 


conspicuously  on  the  outside  with  both 
the  name  and  address  of  the  shipper  and 
consignee.  An  accurate  and  legible  list 
of  its  contents  by  species  scientific 
name  and  the  number  of  each  species 
and  whether  or  not  the  listed  species  are 
venomous  must  accompany  the  entire 
shipment. 

17.  Section  14.82  is  amended  by 
revising  paragraphs  (a)(l)(ii)(A),  (1)(2), 
and  (a)(3)  to  read  as  follows: 

§  1 4.82    Alternatives  and  exceptions  to  tt\e 
marking  requirement 
(a)     *   *    * 

(l}(i)  *   *   * 

(ii)  *   *   * 

(A)  The  common  name  that  identifies 
the  species  (examples  include:  Chinook 
(or  king)  salmon;  bluefin  tuna;  and 
whitetail  deer)  and  whether  or  not  the 
listed  species  is  venomous;  and 
*        *        *   -     *        * 

(2)  Affixing  the  shipper's  wildlife 
import/export  license  number  preceded 
by  the  three  letters  "FWS"  on  the 
outside  of  each  container  or  package 
containing  fish  or  wildlife,  if  the 
shipper  has  valid  wildlife  import/export 
license  issued  under  authority  of  50 
CFR  part  14.  For  each  shipment  marked 
in  accordance  with  this  paragraph,  the 
records  maintained  under  §  14.93(c) 
must  include  a  copy  of  the  invoice, 
packing  list,  bill  of  lading,  or  other 
similar  document  that  accurately  states 
the  information  required  by  paragraph 
(a)(l)(ii)  of  this  section. 

(3)  In  the  case  of  subcontainers  or 
packages  within  a  larger  packing 
container,  only  the  outermost  container 
must  be  marked  in  accordance  with  this 
section.  Except,  that  for  live  fish  or 
wildlife  that  are  packed  in 
subcontainers  within  a  larger  packing 
container,  if  the  subcontainers  are 
numbered  or  labeled,  the  packing  list, 
invoice,  bill  or  lading,  or  other  similar 
document,  must  reflect  that  number  or 
label.  However,  each  subcontainer 
containing  a  venomous  species  must  be 
clearly  marked  as  venomous. 
***** 

18.  Section  14.91  is  amended  by 
revising  paragraph  (a)  and  (c)  to  read  as 
follows: 

§  14.91    Ucense  requirement 

(a)  Prohibition.  Except  as  otherwise 
provided  in  this  subpart,  it  is  unlawful 
for  any  person  to  engage  in  business  as 
an  importer  or  exporter  of  wildlife 
without  first  having  obtained  a  valid 
import/export  license  from  the  Director. 
***** 

(c)  Certain  persons  required  to  be 
licensed.  The  definition  in  paragraph  (b) 
of  this  secrtion  includes,  but  is  not 
limited  to.  persons  who  import  or 


export  wildlife  for  commercial 
purpo.ses: 

(1)  For  trade,  sale,  or  resale,  such  as 
animal  dealers,  animal  brokers,  pet 
dealers,  pet  suppliers,  and  laboratory 
research  suppliers; 

(2)  In  the  form  of  fur  for  tanning, 
manufacture,  or  sale,  such  as  fur 
trappers,  dealers,  brokers,  and 
manufacturers; 

(3)  In  the  form  of  hides  and  skins  for 
tanning,  manufacture,  or  sale,  such  as 
hide,  skin,  and  leather  dealers,  brokers, 
manufacturers,  and  processors;      , 

(4)  In  the  form  of  products  (such  as 
garments,  bags,  shoes,  boots,  jewelry, 
rugs,  or  curios)  for  sale,  such  as 
wholesalers,  retailers,  distributors,  and 
brokers; 

(5)  As  taxidermists  in  connection  with 
the  mounting  processing,  or  storage  of 
trophies  or  specimens; 

(6)  As  freight  forwarders;  and 

(7)  In  the  form  of  food  products  taken 
ftt)m  populations  of  non-domesticated 
animals. 

19.  Section  14.92  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2),  (a)(3), 
and  (a)(4)  and  adding  (a)(5)  and  (a)(6), 
and  by  revising  (b)(1),  (b)(2),  (b)(4),  and 
(b)(5)  and  by  removing  paragraph  (b)(6) 
to  read  as  follows: 

§14.92    Exceptions  to  license 
requirements. 

(a)  *  *  * 

(1)  Shellfish  and  fishery  products  that 
do  not  require  a  permit  under  Part  17  or 
23  of  this  subchapter  B  and  that  are 
imported  or  exported  for  purposes  of 
human  or  animal  consumption; 

(2)  Shellfish  and  fishery  producis  that 
do  not  require  a  permit  under  part  17  or 
23  of  this  subchapter  B  and  that  are 
taken  in  waters  under  the  jurisdiction  of 
the  United  States  or  on  the  high  seas  for 
recreational  purposes; 

(3)  Fox,  nutria,  rabbit,  mink, 
chinchilla,  marten,  fisher,  muskrat,  and 
karakul  and  their  products  if  the 
animals  have  been  bred  and  bom  in 
captivity; 

(4)  Live  farm-raised  fish  and  farm- 
raised  eggs  of  species  not  requiring  a 
permit  under  part  17  or  23  of  this 
subchapter  B  that  are  being  exported: 

(5)  Live  aquatic  invertebrates  of  the 
Class  Pelecypoda  (commonly  known  as 
oysters,  clams,  mussels,  and  scallops) 
and  the  eggs,  larvae,  or  juvenile  forms 
thereof  exported  for  purposes  of 
propagation  or  research  related  to 
propagation;  and 

(6)  Pearls  imported  or  exported  for 
commercial  purposes. 

(b)  *   •   * 

(1)  Common  carriers  when  engaged  as 
transporters  and  not  as  importers  or 
exporters  of  record; 


(2)  Custom  house  brokers  when 
engaged  as  agents  and  not  as  importers 
or  exporters  of  record; 

***** 

(4)  Federal,  State,  or  municipal 
agencies;  and 

(5)  Circuses  importing  or  exporting 
wildlife  for  exhibition  purposes  only 
and  not  for  purchase,  sale,  barter,  or 
transfer  of  such  wildUfe. 

20.  Section  14.93  is  amended  by 
revising  paragraphs  (c)(4),  and  (c)(5)  to 
read  as  set  forth  below,  and  by  removing 
paragraph  (0. 

§  14.93    Ucense  application  procedure, 
conditions,  and  duration. 

***** 

(c)*   *   ' 

(4)  Subject  to  applicable  limitations  of 
law,  licensees  must  provide  duly 
authorized  Service  officers  at  all 
reasonable  times,  upon  notice,  access  to 
the  licensee's  places  of  business  and 
give  an  opportunity  lo  examine  the 
licensee's  inventor}'  of  imported 
wildlife  and  the  records  required  to  be 
kept  under  paragraph  (c)(1)  of  this 
section,  and  give  an  opportunity  to  copy 
such  records; 

(5)  Licensees  must,  upon  written 
request  by  the  Director,  submit  within 
30  days  of  such  request  a  report 
containing  the  information  required  to 
be  maintained  by  paragraph  (c)(1)  of  this 
section. 

'    *  *  w  *  * 

21.  Section  14.94  is  added  to  read  as 
follows: 

§14.94    Fees. 

(a)  License  and  Inspection  fees  The 
Service  will  impose  a  yearly  fee  for  a 
license  pursuant  to  §  14.93  In  addition, 
each  licensee  must  pay  an  inspection 
fee  for  each  wildlife  shipment  imported 
into  or  exported  from  the  United  States 
at  a  designated  port. 

(b)  Designated  port  overtime  fees  The 
Service  may  charge  importers  or 
exporters  of  wildlife,  regardless  of  being 
licensed  as  a  commercial  importer  or 
exporter,  a  fee  for  overtime  for 
inspections  that  begin  before  normal 
working  hours,  that  extend  beyond 
normal  working  hours,  or  are  on  a 
holiday,  Saturday,  or  Sunday  if  the 
importer/exporter  requested  that  the 
inspection  be  performed  outside  normal 
work  hours.  Overtime  fees  consist  of  an 
increased  hourly  rate  equal  to  1  Vz  times 
the  average  hourly  rate  of  a  journeyman 
level  wildlife  inspector.  Overtime  fees 
will  be  in  addition  to  inspection  fees 
imposed  for  license  holders  at 
designated  ports.  If  an  importer/exporter 
presents  a  shipment  for  inspection 
during  normal  work  hours  but  the 
Service  cannot  perfonn  the  inspection 
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during  normal  work  hours  on  that  day, 
the  service  will  give  the  importer/ 
exporter  the  option  of  performing  the 
inspection  later  during  normal  work 
hours  or  charging  for  overtime.  The 
Service's  ability  to  perform  inspections 
during  overtime  hours  will  depend  on 
the  availability  of  Service  personnel. 
The  Serivce  will  use  the  following 
parameters  when  calculating  the 
overtime  fee: 

(1)  Inspection  overtime  commences 
when  a  Service  officer  departs  that 
officer's  residence  or  official  duty 
station  enroute  to  the  inspection  site  or 
at  the  end  of  normal  work  hours. 
Inspection  overtime  terminates  when 
the  officer  returns  to  the  point  of 
departure  or  official  duty  station  or 
when  the  inspection  is  completed, 
whichever  occurs  later. 

(2)  For  an  inspection  at  a  designated 
port  beginning  less  than  1  hour  before 
normal  work  hours,  the  Service  will 
charge  1  hour  of  time,  at  an  hourly  rate 
of  1 V2  times  the  average  hourly  rate  of 
a  journeyman  level  Wildlife  Inspector. 
For  all  other  overtime  inspections  at  a 
designated  port  the  Service  will  charge 
a  mmiinum  ot  2  hours  of  time,  at  an 
hourly  rate  of  IV2  times  the  average 
hourly  rate  of  a  journeyman  level 
Wildlife  Inspector,  except  that  for  all 
inspections  performed  on  a  federal 
holiday  the  Service  will  charge  a 
minimum  of  2  hours  at  twice  the 
average  hourly  rate  of  a  journeyman 
level  Wildlife  Inspector. 


(3)  The  Service  will  charge  any 
inspection  time  in  excess  of  the  2-hour 
minimum  in  quarter  hour  increments  at 
the  same  hourly  rate  as  the  first  2  hours. 
The  Service  will  round  up  inspection 
time  of  10  minutes  or  more  to  the  next 
quarter  hour  and  will  disregard  any  time 
less  than  10  minutes. 

(4)  The  fee  schedule  will  apply  to  all 
inspections  regardless  of  importer/ 
exporter  of  record,  except,  that  the 
Service  will  charge  multiple  shipments 
consigned  to  the  same  importer/exporter 
and  inspected  at  one  location  one  2- 
hour  minimum  or  actual  time, 
whichever  is  greater. 

(c)  Nondesignated  port  fees.  The 
Service  will  charge  permittees  issued 
permits  under  subpart  C  of  this  part, 
and  licen.sed  commercial  importers  and 
exporters  a  fee  for  inspections  at 
nondesignated  ports.  The  fees  consist  of 
a  flat  administrative  fee  plus  a 
minimum  of  two  hours  of  time  at  staffed 
nondesignated  ports.  The  Service  will 
use  the  following  parameters  when 
calculating  fees: 

(1)  During  normal  working  hours  the 
Service  will  charge  permittees  issued 
permits  under  subpart  C  of  this  part, 
regardless  of  being  licensed  as  a 
commercial  importer  or  exporter,  an 
administrative  fee  plus  a  minimum  of  2 
hours  of  time  at  the  average  hourly  rate 
of  a  journeyman  level  wildlife  inspector. 
The  Service  will  charge  permittees 
requesting  clearance  outside  normal 
working  hours,  including  Saturday  and 
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Sunday,  an  administrative  fee  plus  a 
minimum  of  2  hours  of  time  at  IV2  times 
the  average  hourly  rate  of  a  journeyman 
level  wildlife  inspector,  except  that  for 
all  inspections  performed  on  a  federal 
holiday  the  Service  will  charge  a 
minimum  of  2  hours  at  twice  the 
average  hourly  rate  of  a  journeyman 
level  wildlife  inspector. 

(2)  The  Service  will  charge  any 
inspection  time  in  excess  of  the  2-hour 
minimum  in  quarter  hour  increments  at 
the  same  hourly  rate  as  the  first  2  hours. 
The  Service  will  round  up  inspection 
time  of  10  minutes  or  more  to  the  next 
quarter  hour  and  will  disregard  any  time 
less  than  10  minutes. 

(3)  The  Service  will  not  charge 
importers  or  exporters  who  are  not 
required  to  have  a  permit  under  subpart 
C  of  this  part,  except  that  the  Service 
will  charge  licensed  importers  or 
exporters  an  administrative  fee  only 
during  normal  working  hours,  and 
overtime  hourly  rates  and  minimums 
will  apply  outside  normal  working 
hours. 

(4)  For  inspections  performed  under  a 
permit  issued  under  subpart  C  of  this 
part  at  nondesignated  ports  with  no 
permanent  Service  law  enforcement 
staff,  the  Service  will  charge  all  costs 
associated  with  inspection  and 
clearance,  including,  salary,  travel  and 
transportation  costs,  and  per  diem. 

(d)  Schedule. 


Import/ Export  license  fee 
Inspection  fee  


$50  per  year. 
$55  per  shipment. 


Inspection  Fee  Schedule 


Designated  ports:  Licensees: 

Inspections  durmg  normal  work  hours  

Inspections  beginning  less  than  1  hour  t)etore  normal  work  hours  

Inspectioris  beginning  more  than  1  hour  t>efore  normal  work  hours  

Inspections  after  normal  work  hours  (including  Saturdays  and  Sundays) 

Inspections  on  federal  holidays  

Designated  ports:  Nonlicensees: 

Inspection  dunng  normal  work  hours  

Inspections  t>eginning  outside  normal  work  hours  

Staffed  nondesignated  ports:  Subpart  C  permit  hoWers,  regardless  of  license  status: 

Inspections  during  normal  work  hours  

Inspections  tjeginning  outside  normal  work  hours  (including  Saturdays  ahd  Sundays) 
Inspections  on  federal  holidays  „ „„ 
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$55  Inspection  fee. 
$55  Inspection  fee  plus 

$30. 
$55  Inspection  fee  plus  2 

hour  minimum  at  $30/hr. 
$55  Inspection  fee  plus  2 

hour  minimum  at  SSO/hr. 
$55  Inspection  fee  plus  2 

hour  minimum  at  $40/hr. 

No  charge. 

2  hour  minimum  at  $30/hr. 

$55  Administrative  fee  plus 

2  hour  minimum  at  $20/ 

hr. 
$55  Administrative  fee  plus 

2  hour  minimum  at  530/ 

hr. 
$55  Administrative  fee  plus 

2  hour  minimum  at  $40/ 

hr. 


Nonstaffed  nondesignated  ports: 

Staffed  nondesignated  ports:  No  sut>part  C  permit  required  (Bordef/Special  Ports): 

Import/export  license  holders  

All  others - 


$55  Administrative  lee  plus 
al  costs  associated  with 
inspection  and  clearance. 

$55  Administrative  fee. 
No  charge. 


(1)  The  Service  will  not  refund  any 
fee  or  any  portion  of  any  license  or 
inspection  fee  or  excuse  payment  of  any 
fee  because  importation  or  clearance  of 
wildlife  shipment  is  refused  for  any 
reason. 

(2)  (Reserved) 

Dated:  February  6,  1996. 
George  T.  Frampton  )r.. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  661 

Pocket  No.  960126016-6121-04;  l.D. 
061196C] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California;  Closure  from  Cape  Arago, 
OR,  to  the  Oregon-California  Border 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  annoimces  that  the 
commercial  salmon  fishery  in  the  area 
from  Cape  Arago,  OR,  to  the  Oregon- 
California  border  was  closed  at  1700 
hours,  June  5,  1996.  The  Director, 
Northwest  Region,  NMFS  (Regional 
Director),  has  determined  that  the 
commercial  quota  of  5,300  chinook 
salmon  for  the  area  has  been  reached. 
This  action  is  necessary  to  conform  to 
the  preseason  announcement  of  the 
1996  management  measures  and  is 
intended  to  ensure  conservation  of 
chinook  salmon. 


DATES:  Effective  1700  hours  local  time, 
June  5,  1996,  through  2400  hours  local 
time,  June  30, 1996.  Conunents  will  be 
accepted  through  July  5, 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
WilUam  Stelle,  Jr.,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  NOAA,  7600  Sand  Point  Way 
NE.,  BIN  Cl5700-Bldg.  1,  Seattle,  WA 
98115-0070.  Information  relevant  to 
this  action  has  been  compiled  in 
aggregate  form  and  is  available  for 
public  review  during  business  hours  at 
the  office  of  the  Regional  Director. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson,  206-52&-6140. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  661.21(a)(1)  state 
that  when  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  of 
Commerce  will,  under  50  CFR  661.23, 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species 
in  the  portion  of  the  fishery 
management  area  to  which  the  quota 
applies  as  of  the  date  the  quota  is 
projected  to  be  reached. 

In  the  armual  management  measures 
for  ocean  salmon  fisheries  {61  FR  20175, 
May  6.  1996),  NMFS  announced  that  the 
1996  commercial  fishery  in  the  area 
between  Cape  Arago,  OR,  and  the 
Oregon-California  border  would  open 
on  May  1  and  continue  through  June  30 
or  attainment  of  the  5,300  chinook 
salmon  quota,  whichever  occurred  first. 

The  best  available  information  on 
June  3  indicated  that  commercial 
catches  in  this  area  totaled  about  4,300 
chinook  salmon  through  June  2.  Based 
on  the  recent  catch  and  effort  levels. 
NMFS  determined  to  close  the 
commercial  fishery  at  1200  hours,  June 


4.  The  U.S.  Coast  Guard  Notice  to 
Mariners  was  not  broadcast,  however, 
until  Wednesday  afternoon,  June  5. 
Therefore,  the  Federal  closure  was  not 
effective  until  1700  hours,  June  5.  The 
season  remains  closed  under  the  terms 
of  the  preseason  aimouncement  of  the 
1996  management  measures. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  closure.  The  State  of 
Oregon  closed  its  commercial  fishery 
between  Cape  Arago  and  the  Oregon- 
California  border  at  1200  hours  on  June 
4.  As  provided  by  the  inseason  notice 
procedures  of  50  CFR  661.23,  actual 
notice  to  fishermen  of  this  action  was 
given  prior  to  1700  hours  local  tinje. 
June  5,  1996,  by  telephone  hotline 
number  206-526-6667  or  800-662-9825 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  kHz.  Because  of  the 
need  for  immediate  action  to  stop  the 
fishery  upon  achievement  of  the  quota, 
NMFS  has  determined  that  good  cause 
exists  for  this  action  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment.  This  action  does 
not  apply  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
661.21  and  661.23  and  is  exempt  from 
review  under  E.O.  12866. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  June  17,  1996. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-15890  Filed  6-20-96;  8:45  am) 
BOiJNG  CODE  3S10-22-f 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puttie  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njte  making  pnof  to  the  adoption  of  the  final 
mles. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart20 
pocket  No.  PRM-20-24] 

Petition  for  Ruleinaking;  University  of 
Cincinnati 

AGENCY:  Nuclear  Regulatory 
Commission. 
'  ACTION:  Notice  of  receipt  of  petition  for 

rulemaking. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  docketing,  as  a 
petition  for  rulemaking,  a  document 
dated  Apri^  7,  1996,  and  filed  with  the 
Commission  by  the  University  of 
Cincinnati.  The  petition  was  assigned 
Docket  No.  PRM-20-24  on  April  15, 
1996.  The  petitioner  requests  that  the 
Commission  amend  its  regulations  to 
authorize  specified  visitors  of  radiation 
patients,  as  members  of  the  public,  to 
receive  up  to  500  mrem  per  year.  In  this 
document,  the  NRC  is  announcing  the 
receipt  of  the  petition  and  requesting 
public  comment  on  the  suggested 
amendment. 

DATES:  Submit  comments  by  September 
4. 1996. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  However,  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to  the 
Nuclear  Regulatory  Commission. 
Attention:  Docketing  ahd  Service 
Branch,  Office  of  the  Secretary, 
Washington,  DC  20555-001.  For  a  copy 
of  the  petition,  write  to  the  Rules 
Review  Section,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nucleeir  Regulatory  Commission. 
Washington,  DC  20555. 

Deliver  comments  to  11555  Rockville 
Pike.  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

For  information  on  submitting 
comments  electronically,  see 


"Electronic  Access"  under  the 
Supplementary  Information  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  at  the  same  address  as  above  or 
by  telephone,  301-415-7163,  or  toll 
free,  1-800-368-5642.  or  E-mail, 
MTL@NRC.GOV. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  §  20.1301(a)(1),  each  licensee  is 
required  to  conduct  operations  so  that 
the  total  effective  radiation  dose  limit 
for  members  of  the  public  does  not 
exceed  0.1  rem  (1  millisievert)  in  a  year. 
The  dose  equivalent  must  be  exclusive 
of  the  dose  contributions  ft-om 
background  radiation,  any  medical 
administration  the  individual  has 
received,  volimtary  participation  in 
medical  research  programs,  and  the 
licensee's  disposal  of  radioactive 
material  into  sanitary  sewerage  in 
accordance  with  §  20.2003.  The  current 
regulations  state  in  §  20.1301(c)  that  a 
licensee  or  license  applicant  may  apply 
for  prior  NRC  authorization  to  operate 
up  to  an  aimual  dose  limit  for  an 
individual  member  of  the  public  of  0.5 
rem  (5  mSv). 

Petitioner's  Request 

The  petitioner  states  that,  as 
recommended  in  a  report  from  the 
National  Committee  on  Radiation 
Protection  (NCRP  91),  the  proposed 
amendment  would  permit  a  small 
population  of  the  general  public  to  be 
infrequently  exposed  to  an  annual 
exposure  limit  of  500  mrem  total 
effective  dose  equivalent.  The  petitioner 
presents  the  following  specific 
recommendations  concerning  the 
requested  amendment: 

1.  The  individuals  to  whom  the  500  mrem 
annual  limit  applies  would  be  specified 
visitors  of  radiation  therapy  patients 
hospitalized  under  10  CFR  35.75  or  specified 
visitors  of  radiation  therapy  f)atients 
receiving  temporary  brachytherapy  implants 
under  10  CFR  35.400. 

2.  The  dose  limit  is  not  requested  for  all 
visitors  of  all  radiation  therapy  patients 
hospitalized  under  10  CFR  35.75  or  receiving 
a  temjxjrary  implant  under  10  CFR  35.400. 
The  dose  limit  would  apply  only  to  specified 
visitors  determined  by  the  physician  to  be 
necessary  for  the  emotional  and/or  physical 
support  of  the  patient  (e.g.,  parents  of 
children,  elderly  patients  who  need  support 
from  a  familiar  individual,  etc.). 


3.  The  specified  visitors  would  be  limited 
to  adult  (18  or  older)  aon-pregnant 
individuals  who  are  members  of  the  family 
or  are  individuals  with  a  significant  personal 
relationship  to  the  patient. 

4.  The  specified  visitors  would  be 
instructed  by  the  licensee  or  authorized  user 
to  maintain  their  exposure  as  low  as 
reasonable  achievable  (ALARA).  The 
instruction  would  emphasize  the  radiation 
safety  precautions  of  time,  distance  and 
shielding. 

5.  The  dose  limit  would  apply  only  to  dose 
received  while  the  patient  is  hospitalized 
under  10  CFR  35.75  and/or  receiving  a 
temporary  brachytherapy  implant  under  10 
CFR  35.400.  A  personnel  monitor  (pocket 
dosimeter,  film  badge,  TLD  or  electronic 
dosimeter)  would  document  compliance. 

The  Petitioner's  Proposed  Amendment 

The  petitioner  proposes  that  §  20.1301 
be  amended  to  permit  specified  visitors 
of  radiation  patients  to  be  exposed  to  an 
exposure  limit  of  500  mrem  total 
effective  dose  per  year. 

Electronic  Access 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  (BBS)  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  cmd  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  this  petition  also  are 
available  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll-free  number  800  303- 
9672.  Set  commimication  software 
parameters  as  follows:  parity  to  none, 
data  bits  to  8,  and  stop  bits  to  1  (N,8,l). 
Using  the  ANSI  or  VT-100  terminal 
emulation,  the  NRC  rulemaking 
subsystem  can  then  be  accessed  by 
selecting  the  "rules  menu"  option  from 
the  "NRC  main  menu."  Users  will  find 
the  "FedWorld  On-line  User's  Guides" 
particularly  helpful.  Many  NRC 
subsystems  and  data  bases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  also 
can  be  accessed  by  a  direct-dial 
telephone  number  for  the  main 
FedWorld  BBS,  (703)321-3339,  or  by 
using  Telnet  via  Internet:  fedworld.gov. 
If  using  (703)321-3339  to  contact 
FedWorld,  the  NRC  subsystem  will  be 


accessed  from  the  FedWorld  main  menu 
by  selecting  the  "Regulatory, 
Government  Administration  and  State 
Systems."  then  selecting  "Regulatory 
Information  Mall."  At  that  point,  a 
menu  will  be  displayed  that  has  an 
option  "U.S.  Nuclear  Regulatory 
Commission"  that  will  take  you  to  the 
NRC  on-line  main  menu.  The  NRC  on- 
line area  also  can  be  accessed  directly 
by  typing  "/go  nrc"  at  a  FedWorld 
command  line.  If  NRC  is  accessed  from 
FedWorld's  main  menu,  the  user  may 
return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRC  on-line  main  menu.  However,  if 
NRC  at  FedWorld  is  accessed  by  using 
NRC's  toll-free  number,  the  user  will 
have  full  access  to  all  NRC  systems  but 
not  to  the  main  FedWorld  system. 

If  FedWorld  is  contacted  using  Telnet, 
the  user  will  see  the  NRC  area  and 
menus,  including  the  rules  menu. 
Although  the  user  will  be  able  to 
download  documents  and  leave 
messages,  he  or  she  will  not  be  able  to 
write  comments  or  upload  files 
(comments).  If  FedWorld  is  contacted 
using  File  Transfer  Program  (FTP),  all 
files  can  be  accessed  and  downloaded 
but  uploading  files  is  not  allowed — the 
user  will  see  only  a  list  of  files  without 
descriptions  (normal  gopher  look).  An 
index  file  is  available  that  lists  all  files 
within  a  subdirectory,  with  descriptions 
of  those  files.  There  is  a  15-minute  time 
limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  Worldwide  Web, 
like  FTP,  that  mode  only  provides 
access  for  dowrnloading  files  and  does 
not  display  the  NRC  rules  menu. 

For  more  information  on  NRC  bulletin 
boards  call  Mr.  Arthur  Davis,  Systems 
Integration  and  Development  Branch, 
NRC.  Washington.  EX:  20555-0001, 
telephone  (301)415-5780;  E-mail 
AXD3@nrc.gov. 

Single  copies  of  this  petition  may  be 
obtained  by  written  request  or  telefax 
((301)415-5144)  from  the  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Pubbcations  Services, 
Office  of  Administration,  Mail  Stop  T6- 
D59,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Certain  documents  related  to  this 
petition,  including  comments  received, 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington.  DC.  These 
same  documents  also  may  be  viewed 
and  downloaded  electronically  via  the 
Electronic  Bulletin  Board  established  by 
NRC  for  this  petition  as  indicated  above. 

Dated  at  Rockville,  MD.,  the  17th  day  of 
June,  1996. 


For  the  Nuclear  Regulatory  Commission. 
John  C.  Hoyle. 
Secretary  of  the  Commission. 
jFR  Doc.  96-15837  Filed  6-20-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  2 
RIN  1076-AD50 

Appeals  From  Administrative  Actions 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  its  regidations  on 
appeals.  We  are  proposing  this 
amendment  as  part  of  the  President's 
National  Performance  Review  regulatory 
reform  initiative.  The  proposal  will 
enhance  its  usability  by  clarifying  the 
language. 

DATES:  Comments  must  be  received  on 
or  before  September  19,  1996. 

ADDRESSES:  Mail  comments  to  Deborah 
Maddox,  Director  of  the  Office  of  Tribal 
Services,  Bureau  of  Indian  Affairs,  1849 
C  Street,  NW,  MS  4603-MIB, 
Washington,  DC.  20240.  Comments 
may  be  hand  delivered  to  the  same 
address  from  9:00  a.m.  to  4:00  p.m. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Maddox,  Office  of  Tribal 
Serv^ices  at  202-208-3463. 
SUPPLEMENTARY  INFORMATION:  The 
authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  §  301  and  sections  463  and 
465  of  the  Revised  Statutes,  25  U.S.C. 
§§  2  and  9.  The  proposed  rule  has  been 
written  to  facilitate  its  use  by  the 
general  public,  tribes,  and  mdividual 
Indians  affected  by  the  rule.  No 
substantive  revisions  are  proposed  in 
this  rule. 

Public  Participation  Statement 

PubUcation  of  the  proposed  rule  by 
the  Department  of  the  Interior 
(Department)  provides  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Interested  persons 
may  submit  written  comments  regarding 
the  proposed  rule  to  the  location 
identified  in  the  "addresses"  section  of 
this  docimient. 

Executive  Order  12778 

The  DeJSartmenl  has  certified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  these  proposed  regulations 


meet  the  applicable  standards  provided 
in  sections  2(a)  and  2(b)(2j  of  Executive 
Order  12778. 

Executive  Order  12866 

This  proposed  rule  is  not  a  significant 
regidatory  action  under  Executive  Order 
12866  and  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Executive  Order  12630 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
"significant  takings"  impUcations.  The 
proposed  rule  does  not  pertain  to 
"taking"  of  private  property  interests, 
nor  does  it  impact  private  property. 

Executive  Order  12612 

The  Department  has  determined  that 
this  proposed  rule  does  not  have 
significant  federalism  effects  because  it 
pertains  solely  to  Federal-tribal  relations 
and  will  not  interfere  with  the  roles, 
rights  and  responsibilities  of  states. 

NEPA  Statement 

The  Department  has  determined  that 
this  proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  under  the  National 
Environmental  PoUcy  Act  of  1969. 

UnAmded  Mandates  Act  of  1995 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  and  isin  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

Paperwork  Reduction  Act  of  1995 

This  rule  has  been  examined  under 
the  Paperwork  Reduction  Act  of  1995 
and  has  been  found  to  contain  no 
information  collection  requirements. 

Drafting  Information 

The  primarv  author  of  this  document 
is  Kimberly  Toyekoyah,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior. 

List  of  Subjects  in  25  CFR  Part  2 

Indians-law,  Indians — administrative 
practice  and  procedure,  Indians — 
administrative  appeals. 

For  the  reasons  given  in  the  preamble, 
part  2  of  title  25.  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
revised  as  set  forth  below. 
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PART  2— APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

2.1  Information  collection. 

2.2  Definitions. 

2.3  Applicability. 

2.4  Who  will  decide  my  appeal? 

2.5  What  can  I  do  if  the  appeal  causes 
delays  and  financial  losses? 

2.6  When  is  an  administrative  decision 
final? 

2.7  How  will  I  know  an  administrative 
decision  has  been  made? 

2.8  What  may  I  do  if  an  official  Sails  to  act? 

2.9  How  do  I  Appeal  an  administrative 
decision? 

2.10  What  documents  must  I  file  other  than 
a  notice  of  appeal? 

2.11  If  someone  else  files  an  apf>eal  that 
affects  my  interest,  may  I  respond  to  the 
appeal? 

2.12  How  do  I  serve  appeal  documents? 

2.13  How  do  I  file  an  appeal  document? 

2.14  Who  is  responsible  for  keeping  record 
addresses  up  to  date? 

2.15  How  are  periods  of  time  computed? 

2.16  May  the  time  period  for  filing  or 
serving  a  document  be  extended? 

2.17  Can  an  appeal  be  dismissed  before  it 
is  reviewed? 

2.18  Can  appeals  be  consolidated? 

2.19  How  do  Area  Directors  and  Education 
Line  Officers  render  decisions? 

2.20  Can  the  Assistant  Secretary — Indian 
Affairs  render  a  decision  after  I  have 
filed  an  appeal  with  the  Interior  Board  of 
Indian  Appeals? 

2.21  What  information  may  the  reviewing 
official  consider? 

Authority:  5  U.S.C.  301;  25  U.S.C  2.  9. 

§  2. 1    Information  collection. 

In  accordance  with  Office  of 
Management  and  Budget  regulations  in 
5  CFR  1320.4.  approval  of  information 
collections  contained  in  this  regulation 
is  not  required. 

§2.2    Deflnitiofls. 

Administrative  decision  means  a 
decision  or  action  made  by  an  official  of 
the  Bureau  of  Indian  Affairs. 

Appeal  means  a  written  request  for 
review  of  an  action  or  the  inaction  of  an 
official  of  the  Bureau  of  Indian  Affairs 
that  is  claimed  to  adversely  affect  the 
interested  party  making  the  request. 

Appellant  means  any  interested  party 
who  files  an  appeal  under  this  part. 

Commissioner  of  Indian  Affairs  means 
the  Commissioner  of  Indian  Affairs  or 
the  Deputy  Commissioner  of  Indian  . 
Affairs. 

Interested  party  means  any  person 
whose  interests  could  be  adversely 
affected  by  a  decision  in  an  appeal. 

Legal  holiday  means  a  Federal  holiday 
as  designated  by  the  President  or 
Congress  of  the  United  States. 

Must  means  a  mandatory  or 
imperative  act  or  requirement. 


Notice  of  appeal  means  the  written 
document  sent  to  the  official  designated 
in  this  part,  indicating  that  a  decision  is 
being  appealed  (see  §  2.9). 

Person  includes  any  Indian  or  non- 
Indian  individual,  corporation,  tribe  or 
other  organization. 

Statement  of  reasons  means  a  written 
document  submitted  by  the  appellant 
explaining  why  the  decision  being 
appealed  is  in  error  (see  §  2.10). 

§2.3    AppHcability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  apphes  to  all 
appeals  from  decisions  made  by  officials 
of  the  Bureau  of  Indian  Affairs  by 
persons  who  may  be  adversely  affected 
by  these  decisions. 

(b)  This  part  does  not  apply  if  any 
other  regulation  or  Federal  statute 
provides  a  different  administrative 
appeal  procedure  applicable  to  a 
specific  type  of  decision. 

§  2.4  Wtto  ¥vlll  decide  my  appeal? 

(a)  An  Area  Director,  if  the  subject  of 
appeal  is  a  decision  by  a  p>erson  under 
the  authority  of  that  Area  Director. 

(b)  An  Area  Director,  an  Education 
Line  Officer,  a  President  of  a  Post- 
Secondary  School,  or  the  Director, 
Office  of  Indian  Education  Programs  if 
the  appeal  is  from  a  decision  of  an 
Office  of  Indian  Education  programs 
official  under  his/her  jurisdiction. 

(c)  The  Assistant  Secretary — Indian 
Affairs  under  the  provisions  of  §  2.20. 

(d)  The  Commissioner  of  Indian 
Affairs  under  the  provisions  of  §  2.20(c). 

(e)  The  Interior  Board  of  Indian 
Appeals,  imder  the  provisions  of  43^  CFR 
part  4,  subpart  D,  if  the  appeal  is  from 

a  decision  made  by  an  Area  Director  or 
the  Commissioner  of  Indian  Affairs. 

§  2.5    What  can  I  do  if  ttie  appeal  causes 
delays  and  financial  losses? 

(a)  If  you  believe  that  you  may  suffer 
a  measurable  and  substantial  financial 
loss  as  a  direct  result  of  the  delay 
caused  by  an  appeal  filed  by  someone 
else,  you  may  request  that  the  official 
before  whom  the  appeal  is  pending 
require  the  appellant  to  post  a 
reasonable  bond  adequate  to  protect 
against  that  financial  loss. 

(b)  If  you  request  a  bond,  you  are 
responsible  for  proving  the  likelihood 
that  you  may  suffer  a  measurable  and 
substantial  financial  loss  as  a  direct 
result  of  the  delay  caused  by  the  appeal. 

(c)  The  official  before  whom  an 
appeal  is  pending  may  require  the 
posting  of  a  bond  on  his  or  her  own 
initiative,  if  the  official  determines  that 
a  bond  is  necessary  to  protect  the 
financial  interests  of  an  Indian  or  Indian 
tribe. 


(d)  The  official  before  whom  an 
appeal  is  pending  must  give  notice  of 
the  decision  that  a  bond  be  posted  or  the 
decision  denying  a  request  that  a  bond 
be  posted  under  §  2.7. 

§  2.6    When  is  an  administrative  decision 
final? 

(a)  No  decision,  which  at  the  time  of 
its  rendition  is  subject  to  appeal  to  a 
superior  authority  in  the  Department, 
will  be  considered  final  so  as  to 
constitute  Departmental  action  subject 
to  judicial  review  imder  5  U.S.C.  704, 
unless  when  an  appeal  is  filed,  the 
official  to  whom  the  appeal  is  made 
determines  that  public  safety,  protection 
of  trust  resources,  or  other  public 
exigency  requires  that  the  decision  be 
made  effective  immediately. 

Cb)  Decisions  made  by  officials  of  the 
Bureau  of  Indian  Affairs  will  be 
effective  when  the  time  for  filing  a 
notice  of  appeal  has  expired  and  no 
notice  of  appeal  has  been  filed. 

(c)  Decisions  made  by  the  Assistant 
Secretary — Indian  Affairs  will  be  final 
for  the  Department  and  effective 
immediately  imless  the  Assistant 
Secretary — Indian  Affeiirs  provides 
otherwise  in  the  decision. 

§  2.7    How  will  I  know  an  administrative 
decision  has  been  made? 

(a)  The  official  making  a  decision 
must  give  the  appellant  and  all  known 
interested  parties  written  notice  of  the 
decision  by  certified  or  registered  mail, 
retimi  receipt  requested.  These  receipts 
will  become  a  permanent  part  of  the 
record. 

(b)  Failure  of  the  official  making  a 
decision  to  give  written  notice  will  not 
affect  the  validity  of  the  decision  or 
action.  However,  the  time  to  file  a  notice 
of  appeal  regarding  such  a  decision  will 
not  begin  to  run  until  notice  has  been 
given  in  accordance  with  paragraph  (c) 
of  this  section. 

(c)  All  written  decisions,  except 
decisions  which  are  final  for  the 
Department  under  §  2.6(c),  must  include 
a  statement  that  the  decision  may  be 
appealed  under  this  part,  identify  the 
official  to  whom  it  may  be  appealed  and 
indicate  the  appeal  procedures, 
including  the  30-day  time  limit  for  filing 
a  notice  of  appeal. 

§  2.8    What  may  I  do  If  an  official  fails  to 
act? 

(a)  If  your  interests  are  adversely 
affected,  or  your  ability  to  protect  your 
interests  is  impeded  by  the  failure  of  an 
official  to  act  on  a  request  to  the  official, 
you  can  make  the  official's  inaction  the 
subject  of  appeal.  You  must: 

(1)  Request  in  writing  that  the  official 
take  the  action  originally  asked  of  the 
official; 


(2)  Describe  the  interest  adversely 
affected  by  the  official's  inaction, 
including  a  description  of  the  loss, 
impairment  or  impediment  of  the 
interest  caused  by  the  official's  inaction; 
and 

(3)  State  that,  unless  the  official 
involved  either  takes  action  on  the 
merits  of  the  written  request  within  10 
days  of  receipt  of  the  request  by  the 
official,  or  establishes  a  date  by  which 
action  will  be  taken,  an  appeal  vnW  be 
filed  in  accordance  with  this  part. 

(b)  The  official  receiving  a  request  as 
specified  in  peu^graph  (a)  of  this  section 
must  either: 

(1)  Make  a  decision  on  the  merits  of 
the  initial  request  within  10  days  tram 
receipt  of  the  request  for  a  decision;  or 

(2)  Establish  a  reasonable  later  date  by 
which  the  decision  will  be  made,  not  to 
exceed  60  days  from  the  date  of  request. 

(c)  If  an  official  estabUshes  a  date  by 
which  a  requested  decision  will  be 
made,  this  date  will  be  the  date  by 
which  failure  to  make  a  decision  will  be 
appealable  under  this  part. 

(d)  If  the  official,  within  the  10-day 
period  specified  in  paragraph  (a)  of  this 
section,  fails  to  make  a  decision  on  the 
merits  of  the  initial  request  or  to 
establish  a  later  date  by  which  a 
decision  will  be  made,  the  official's 
inaction  wrill  be  appealable  to  the  next 
official  in  the  process  established  in  this 
part. 

§  2.9    How  do  I  appeal  an  administrative 
decision? 

(a)  You  must  file  a  written  notice  of 
appeal  in  the  office  of  the  official  whose 
decision  is  being  appealed.  You  must 
also  send  a  copy  of  the  notice  of  appeal 
to  the  official  who  will  decide  the 
appeal  and  to  all  known  interested 
parties.  The  notice  of  appeal  must  be 
filed  in  the  office  of  the  official  whose 
decision  is  being  appealed  within  30 
days  of  your  receipt  of  the  notice  of 
administrative  action  described  in  §  2.7. 

(1)  A  notice  of  appeal  that  is  filed  by 
mail  is  considered  filed  on  the  date  that 
it  is  postmarked.  You  are  responsible  for 
proving  that  your  notice  of  appeal  is 
timely  filed. 

(2)  No  extension  of  time  will  be 
granted  for  fiUng  a  notice  of  appeal. 
Notices  of  appeal  not  filed  in  the 
specified  time  wrill  not  be  considered, 
and  the  decision  involved  will  be 
considered  final  for  the  Department  and 
effective  in  accordance  with  §  2.6(a). 

(b)  If  you  are  an  Indian  or  Indian  tribe 
and  not  represented  by  coimsel,  you 
may  request  assistance  in  preparing 
yotu-  appeal  from  the  official  who  issued 
the  decision.  If  you  request  assistance. 
the  official  who  issued  the  decision 


appealed  must  give  you  appropriate 
assistance  in  preparing  the  appeal. 

(c)  Your  notice  of  appeal  must: 

(1)  Include  your  name,  address,  and 
phone  number. 

(2)  Be  clearly  labeled  or  titled  with 
the  words  "NOTICE  OF  APPEAL." 

(3)  Contain  a  statement  of  the  decision 
being  appealed  that  is  sufficient  to 
permit  identification  of  the  decision. 

(4)  Certify  that  copies  of  the  notice  of 
appeal  have  been  served  on  interested 
parties,  as  prescribed  in  §  2.12(a). 

(d)  Yoiu'  notice  of  appeal  should: 

(1)  Have  on  the  face  of  any  envelope 
in  which  the  notice  is  mailed  or 
delivered,  in  addition  to  the  address,  the 
clearly  visible  words  "NOTICE  OF 
APPEAL." 

(2)  If  possible,  attach  either  a  copy  of 
the  notice  of  the  administrative  decision 
received  under  §  2.7.  or  when  an  official 
h£is  failed  to  make  a  decision  or  take  any 
action,  attach  a  copy  of  your  request  for 
a  decision  or  action  under  §  2.8  with  a 
written  statement  that  the  official  failed 
to  make  a  decision  or  take  any  action  or 
to  establish  a  date  by  which  a  decision 
would  be  made  upon  the  request. 

§  2.1 0    What  documents  must  I  file  ottter 
ttwn  a  notice  of  appeal? 

(a)  You  must  file  a  statement  of 
reasons  in  every  appeal,  and  it  must  be 
accompanied  by  or  otherwise 
incorporate  all  supporting  documents. 

(b)  The  statement  of  reasons  may  be 
included  in  or  filed  with  the  notice  of 
appeal. 

(c)  If  the  statement  of  reasons  is  not 
filed  with  the  notice  of  appeal,  you  must 
file  a  separate  statement  of  reasons  in 
the  office  of  the  official  whose  decision 
is  being  appealed  within  30  days  after 
the  notice  of  appeal  was  filed  in  that 
office. 

(d)  The  statement  of  reasons  whether 
filed  with  the  notice  of  appeal  or  filed 
separately  should: 

(1)  Be  clearly  labeled  "STATEMENT 
OF  REASONS". 

(2)  Have  on  the  face  of  any  envelope 
in  which  the  statement  of  reasons  is 
mailed  or  delivered,  in  addition  to  the 
address,  the  clearly  visible  words 
"STATEMENT  OF  REASONS". 

§2.11    If  someone  else  flies  an  appeal  that 
affects  my  Interest,  may  I  respond  to  the 
appeal? 

Yes.  You  are  an  interested  party. 

(a)  Any  interested  party  may  file  a 
written  answer  resjxtnding  to  the 
appellant's  notice  of  app>eal  and 
statement  of  reasons. 

(b)  Any  interested  part^  may  file  a 
written  answer  describing  the  affected 
interest  and  a  response  to  the  appeal. 
This  answer  may  be  submitted  in  any 


appropriate  marmer.  The  written  answer 
may  be  accompanied  by  or  otherwise 
incorporate  supporting  documents. 

(c)  The  written  answer  must  be  filed 
within  30  days  after  the  statement  of 
reasons  is  received. 

(d)  The  written  answer  and  any 
supporting  dociunents  must  be  filed  in 
the  office  of  the  official  before  whom  the 
appeal  is  pending  as  specified  in  §  2.13. 

(e)  The  written  answer  should: 

(1)  Be  clearly  labeled  or  titled  with 
the  words  "ANSWER  OF  INTERESTED 
PARTY"; 

(2)  Have  on  the  face  of  any  envelope 
in  which  the  answer  is  mailed  or 
delivered,  in  addition  to  the  address,  the 
clearly  visible  words  "ANSWER  OF 
INTERESTED  PARTY";  and 

(3)  Contain  a  statement  of  the  decision 
being  api>ealed  that  is  sufficient  to 
permit  identification  of  the  decision. 

§2.12    How  do  I  serve  appeal  documents? 

(a)  All  persons  filing  documents  in  an 
appeal  must  serve  copies  of  those 
dociunents  on  all  other  interested 
parties  known  to  the  person  making  the 
filing. 

(1)  The  dociunents  must  be  served  on 
all  other  interested  i>arties,  either  by 
mail  or  personal  delivery,  at  the  time 
the  docvmient  is  filed. 

(2)  A  written  statement  must  be  filed 
certifying  that  the  document  has  been 
served  on  each  interested  party.  The 
statement  should  show  the  document 
involved,  the  name  and  address  of  the 
party  served,  and  the  date  of  service. 

(b)  If  an  appeal  is  filed  with  the 
Interior  Board  of  Indian  Appeals,  a  copy 
of  the  notice  of  appeal  must  also  be  sent 
to  the  Assistant  Secretary — Indian 
Affairs:  The  notice  of  appeal  sent  to  the 
Interior  Board  of  Indian  Appeals  must 
certify  that  a  copy  has  been  sent  to  the 
Assistant  Secretary — Indian  Affairs. 

(c)  If  the  appellant  is  an  Indian  or 
Indian  tribe  not  represented  by  counsel, 
and  has  requested  assistance  in 
preparing  the  appeal  from  the  official 
who  issued  the  decision,  the  official 
will,  in  the  manner  prescribed  in  this 
section,  personally  or  by  mail  serve  a 
copy  of  all  appeal  documents  on  the 
official  who  vfill  decide  the  appeal  and 
on  each  interested  party  known  to  the 
serving  official. 

(d)  Service  of  any  document  under 
this  part  must  be  by  personal  delivery 
or  by  mail  to  the  record  address  as 
specified  in  §  2.14.  Service  on  a  tribe 
will  be  to  the  principal  or  designated 
tribal  official  or  to  the  governing  body. 

(e)  In  all  cases  where  a  party  is 
represented  by  an  attorney  in  an  appeal, 
service  of  any  document  on  the  attorney 
is  service  on  the  party  represented. 
Where  a  party  is  represented  by  more 
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than  one  attorney,  service  on  any  one 
attorney  is  sufficient.  The  certificate  of 
service  on  an  attorney  will  include  the 
name  of  the  party  whom  the  attorney 
represents  and  indicate  that  service  was 
made  on  the  attorney  representing  that 
party. 

(f)  When  an  official  deciding  an 
appeal  determines  that  there  has  not 
been  service  of  a  dociunent  affecting  a 
person's  interest,  the  official  will  either 
serve  the  document  on  the  person  or 
direct  the  appropriate  legal  counsel  to 
serve  the  document  on  the  person  and 
allow  the  person  an  opportiuiity  to 
respond. 

§  2.13    How  do  I  file  an  appeal  document? 

(a)  An  appeal  document  is  properly 
filed  with  an  official  of  the  Bureau  of 
Indian  Affairs: 

(1)  By  personal  delivery  during 
regular  business  hours  to  the  person 
designated  to  receive  mail  in  the 
immediate  office  of  the  official;  or 

(2)  By  mail  to  the  facility  officially 
designated  for  receipt  of  mail  addressed 
to  the  official.  The  document  is 
considered  filed  by  mail  on  the  date  that 
it  is  postmarked. 

(b)  Bureau  of  Indian  Affairs  offices 
receiving  a  misdirected  appeal 
document  will  forward  the  document  to 
the  proper  office  promptly.  If  a  person 
delivers  an  appeal  document  to  the 
wrong  office  or  mails  an  appeal 
dociunent  to  an  incorrect  address,  no 
extension  of  time  should  be  allowed 
because  of  the  time  necessary  for  a 
Bureau  office  to  redirect  the  document 
to  the  correct  address. 

(c)  Notwithstanding  any  other 
provision  of  this  section,  an  official 
deciding  an  appeal  will  allow  late  filing 
of  a  misdirected  document,  including  a 
notice  of  appeal,  where  the  official  finds 
that  the  misdirection  is  the  fault  of  the 
government. 

§2.14    Who  Is  responsible  for  keeping 
record  addresses  up  to  date? 

(a)  Every  interested  party  who  files  a 
document  in  connection  with  an  appeal 
must,  when  filing  the  document, 
indicate  his/her  address. 

(1)  Any  change  of  address  must  be 
promptly  reported  to  the  official  with 
whom  the  previous  address  was  filed. 

(2)  The  most  current  address  on  file 
under  this  subsection  will  be  deemed 
the  proper  address  for  all  purposes 
under  this  part. 

(b)  The  successors  in  interest  of  a 
party  must  also  promptly  inform  the 
official  specified  in  paragraph  (a)  of  this 
section  of  their  interest  in  the  appeal 
and  their  address. 

(c)  An  appellant  or  interested  party 
failing  to  file  an  address  or  change  of 


address  as  specified  in  this  section  may 
not  object  to  lack  of  notice  or  service 
attributable  to  his/her  failure  to  indicate 
a  new  address. 

§  2. 1 5    How  are  periods  of  time  computed? 

In  computing  any  period  of  time 
prescribed  or  allowed  in  this  part, 
calendar  days  will  be  used. 
Computation  will  not  include  the  day 
on  which  a  decision  being  appealed  was 
made,  service  or  notice  was  received,  a 
document  was  filed,  or  other  event 
occurred  causing  time  to  begin  to  run. 
Computation  will  include  the  last  day  of 
the  period,  unless  it  is  a  Saturday,  a 
Sunday,  or  a  legal  holiday,  in  which 
event  the  period  nms  imtil  the  end  of 
the  next  day  which  is  not  a  Saturday,  a 
Sunday,  or  a  legal  holiday. 

§2.16    (May  the  time  for  filing  or  serving  a 
document  be  extended? 

An  official  to  whom  an  appeal  is 
made  may,  upon  a  showing  of  good 
cause  by  a  party  and  with  notice  to  all 
other  parties,  extend  the  period  for 
filing  or  serving  any  document; 
provided,  however,  that  no  extension 
will  be  granted  for  filing  a  notice  of 
appeal  under  §  2.9  or  serve  by  itself  to 
extend  any  period  specified  by  law  or 
regulation  other  than  in  this  part. 

§2.17    Can  an  appeal  be  dismissed  t>ef  ore 
it  Is  reviewed? 

(a)  An  appeal  under  this  part  will  be 
dismissed  if  the  notice  of  appeal  is  not 
filed  within  the  time  specified  in 

§  2.9(a). 

(b)  An  appeal  under  this  part  may  be 
subject  to  summary  dismissal  for  the 
following  causes: 

(1)  If  after  the  appellant  is  given  an 
opportxmity  to  amend  them,  the  appeal 
dociunents  do  not  state  the  reasons  why 
the  appellant  believes  the  decision 
being  appealed  is  in  error,  or  the  reasons 
for  the  appeal  are  not  otherwise  evident 
in  the  dociunents;  or 

(2)  If  the  appellant  has  been  required 
to  post  a  bond  and  fails  to  do  so. 

§  2.18    Can  appeals  be  consolidated? 

Separate  proceedings  pending  before 
one  official  under  this  part  and 
involving  common  questions  of  law  or 
fact  may  be  consolidated  by  the  official 
conducting  the  proceedings,  under  a 
motion  by  any  party  or  on  the  initiative 
of  the  official. 

§  2.19    How  do  Area  Directors  or  Education 
Line  Officers  render  decisions? 

(a)  Area  Directors,  Education  Line 
Officers  and  the  Director,  Office  of 
Indian  Education  Programs  must  render 
written  decisions  in  all  cases  appealed    • 
to  them  within  60  days  after  all  time  for 
pleadings  (including  all  extensions 


granted)  has  expired.  The  decision  must 
include  a  statement  that  the  decision 
may  be  appealed  and  indicate  the 
appeal  procedures,  including  the  30-day 
time  limit  for  filing  a  notice  of  appeal. 

(b)  The  official  deciding  the  appeal 
must  send  a  copy  of  the  decision  to  the 
appellant  and  each  known  interested 
party  by  certified  or  registered  mail, 
retiuTi  receipt  requested. 

These  receipts  will  become  a 
permanent  part  of  the  record. 

§  2.20    Can  the  Assistant  Secretary — Indian 
Affairs  render  a  decision  after  I  have  filed 
an  appeal  with  the  Interior  Board  of  Indian 
Appeals? 

(a)  When  a  decision  is  appealed  to  the 
Interior  Board  of  Indian  Appeals,  a  copy 
of  the  notice  of  appeal  must  be  sent  to 
the  Assistant  Secretary — Indian  Affairs. 

(b)  The  notice  of  appeal  sent  to  the 
Interior  Board  of  Indian  Appeals  must 
certify  that  a  copy  has  been  sent  to  the 
Assistant  Secretary — Indian  Affairs. 

(c)  Under  43  CFR  4.332(b),  a  notice  of 
appeal  to  the  Board  of  Indian  Appeals 
will  not  be  effective  until  20  days  after 
receipt  by  the  Board.  Diuing  this  time, 
the  Assistant  Secretary — Indian  Affairs 
will  have  authority  to  issue  a  decision 
in  the  appeal  or  assign  responsibility  to 
issue  a  decision  in  the  appeal  to  the 
Commissioner  of  Indian  Affairs.  The 
Assistant  Secretary — Indian  Affairs  will 
not  consider  petitions  to  exercise  this 

authority. 

(1)  If  tne  Assistant  Secretary — Indian 
Affairs  decides  to  issue  a  decision  in  the 
appeal  or  to  assign  responsibility  to  the 
Commissioner  of  Indian  Affairs,  he/she 
will  notify  the  Board  of  Indian  Appeals, 
the  deciding  official,  the  appellant,  and 
interested  parties  within  15  days  of  his/ 
her  receipt  of  a  copy  of  the  notice  of 
appeal. 

(2)  Upon  receipt  of  the  notification, 
the  Board  of  Indian  Appeals  will 
transfer  the  appeal  to  the  Assistant 
Secretary — Indian  Affairs.  The  decision 
must  be  signed  by  the  Assistant 
Secretary — Indiem  Affairs  or  the 
Commissioner  of  Indian  Affairs  within 
60  days  after  all  time  for  pleadings 
(including  all  extensions  granted)  has 
expired. 

(3)  If  the  decision  is  signed  by  the 
Assistant  Secretary — Indian  Affairs,  it 
will  be  final  for  the  Department  and 
effective  immediately  unless  the 
Assistant  Secretary — Indian  Affairs 
provides  otherwise  in  the  decision. 
Except  as  otherwise  provided  in 

§  2.20(g),  if  the  decision  is  signed  by  the 
Commissioner  of  Indian  Affairs,  it  may 
be  appealed  to  the  Board  of  Indian 
Appeals  under  the  provisions  of  43  CFR 
part  4,  subpart  D. 

(d)  The  official  deciding  the  appeal 
must  send  a  copy  of  the  decision  to  the 


appellant  and  each  known  interested 
party  by  certified  or  registered  mail, 
return  receipt  requested.  These  receipts 
will  become  a  permanent  part  of  the 
record. 

(e)  If  the  Assistant  Secretary — Indian 
Affairs  or  the  Commissioner  of  Indian 
Affairs  does  not  make  a  decision  within 
60  days  after  all  time  for  pleadings 
(including  all  extensions  granted)  has 
expired,  any  party  may  move  the  Board 
of  Indian  Appeals  to  assume  jurisdiction 
subject  to  43  CFR  4.337(b).  A  motion  for 
Board  decision  under  this  section  will 
invest  the  Board  with  jurisdiction  as  of 
the  date  the  motion  is  received  by  the 
Board. 

(f)  When  the  Board  of  Indian  Appeals, 
in  accordance  with  43  CFR  4.337(b), 
refers  an  appeal  containing  one  or  more 
discretionary  issues  to  the  Assistant 
Secretary — Indian  Affairs  for  further 
consideration,  the  Assistant  Secretary — 
Indian  Affairs  will  take  action  on  the 
appeal  consistent  with  the  procedures 
in  this  section. 

(g)  The  Assistant  Secretary — Indian 
Affairs  will  render  a  written  decision  in 
an  appeal  from  a  decision  of  the 
Director,  Office  of  Indian  Education 
Programs  within  60  days  after  all  time 
for  pleadings  (including  extensions 
granted)  has  expired.  A  copy  of  the 
decision  must  be  sent  to  the  appellant 
and  each  known  interested  party  by 
certified  or  registered  mail,  return 
receipt  requested.  These  receipts  will 
become  a  permanent  part  of  the  record. 
The  decision  will  be  final  for  the 
Department  and  effective  immediately 
unless  the  Assistant  Secretary — Indian 
Affairs  provides  otherwise  in  the 
decision. 

f  2^1    What  information  may  the  reviewing 
official  consider? 

(a)  When  a  decision  has  been 
appealed,  any  information  available  to 
the  reviewing  official  may  be  used  in 
reaching  a  decision  whether  part  of  the 
record  or  not. 

(b)  When  the  official  deciding  an 
appeal  believes  it  appropriate  to 
consider  dociiments  or  information  not 
contained  in  the  record  on  appeal,  the 
official  must  notify  all  interested  parties 
of  the  information  and  give  them  not 
less  than  10  days  to  comment  on  the 
information  before  the  appeal  is 
decided.  The  deciding  official  will 
include  in  the  record  copies  of 
dociunents  or  a  description  of  the 
information  used  in  arriving  at  the 
decision.  Except  where  disclosure  of  the 
actual  documents  used  may  be 
prohibited  by  law,  copies  of  the 
information  will  be  made  available  to 
the  parties  upon  request  and  at  their 
expense. 


Dated:  May  31,  1996. 
Ada  E  Deer, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  96-15501  Filed  6-20-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  202 
RIN  1510-AA42 

Depositaries  and  Financial  Agents  of 
the  Federal  Government 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposes  to  revise 
regulations  which  govern  the 
designation  of  Depositaries  and 
Financial  Agents  of  the  Federal 
Government  (depositaries);  their 
authorization  to  accept  deposits  of 
public  money  and  to  perform  other 
specific  services;  and  the  seciuing  of 
public  money.  The  proposed  revisions 
update,  clarify,  and  simplify  ciurent 
requirements,  but  do  not  change  them. 
Outdated  references  to  specific 
acceptable  insiu«rs  are  deleted.  Existing 
language  concerning  the  tj'pes  and 
valuation  of  acceptable  collateral 
seciuities  and  the  authorization  for 
depositaries  to  perform  services  other 
than  acceptance  of  insiued  deposits  is 
clarified.  In  addition,  various  references 
are  updated. 

DATES:  Comments  must  be  submitted  on 
or  before  August  5,  1996. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  the  Cash  Management 
PoUcy  and  Planning  Division,  Financial 
Management  Service,  401  14th  Street, 
S.W.,  Room  420,  Washington,  DC  20227, 
Attn.  Donald  E.  Clark. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Clark,  (202)  874-7106 
(Financial  Program  Specialist,  Cash 
Management  Policy  and  Planning 
Division)  or  Cynthia  L.  Johnson,  (202) 
874-6590  (EHrector,  Cash  Management 
Policy  and  Planning  Division). 

SUPPi.EMENTARY  INFORMATION: 

Background 

Depositaries  accepting  deposits  of 
public  money  and  providing  other 
financial  agency  services  to  the  United 
States  are  required  to  pledge  adequate 
acceptable  securities  as  collateral,  as 
directed  by  the  Secretary  of  the  Treasiuy 
(Secretary).  The  Secretary  previously 
promulgated  regulations,  codified  at  31 


CFR  part  202,  setting  forth  the  general 
requirements  for  designating 
depositaries  and  the  pledging  of 
collateral  to  secure  public  money  held 
by  depositaries. 

Since  these  regulations  were  last 
amended,  the  Secretary  has  revised  the 
types  and  valuations  of  acceptable 
collateral  for  securing  public  money 
referenced  in  this  jjart.  In  addition, 
these  regulations  reference  the  Federal 
Savings  and  Loan  Insurance  Corporation 
(FSLIC)  as  an  acceptable  instuer  of 
deposits.  FSLIC  has  been  abolished. 

Summary  of  Changes 

1.  Types  and  Valuation  of  Acceptable 
Collateral  Securities 

The  current  rule  provides  that  certain 
identified  seciuities  are  acceptable  as 
collateral  at  face  value,  unless  otherwise 
specified  by  the  Secretary.  The 
Secretary  has  recognized  that  the  use  of 
face  value  for  managing  the  level  of 
pledged  collateral  is  problematic 
because  the  true  value  of  a  security  is 
rarely  the  face  value,  except  on  the  day 
of  redemption.  A  common  practice  of 
the  Federal  Reserve  bank  and  United 
States  Department  of  the  Treasiuy  when 
valuing  collateral  is  to  apply  market 
discounts,  i.e.,  subtractions,  to  the  value 
of  the  collateral  to  account  for  market 
volatiUty  due  to  interest  rate 
fluctuations,  the  quality  of  the  security 
pledged,  or  the  financial  instabiUty  of 
the  pledging  institution.  Therefore, 
since  this  Part  was  last  amended,  the 
Secretary  has  "otherwise  specified"  that 
certain  securities,  including  certain  of 
those  expressly  referenced  in  the 
current  rule,  are  acceptable  oidy  at  90% 
of  face  value,  rather  than  at  100%  of 
face  value. 

Because  the  Secretary  has  otherwise 
specified  the  types  and  valuations  of 
acceptable  collateral  securities,  revision 
of  this  part  will  eliminate  any  possible 
confusion  regarding  acceptable 
collateral  security  types  and  valuation 
under  this  part.  The  proposed  rule 
provides  that  types  and  valuation  of 
acceptable  collateral  securities  will  be 
specified  in  Treasury  procedural 
instructions.  Treasury  issued  these 
procedural  instructions  to  Federal 
Reserve  banks,  which  disseminated 
them  to  financial  institutions  pledging 
collateral  under  this  Part. 

2.  Financial  Institution  Insurers 

The  current  rule  provides  that  eligible 
banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  and 
eligible  institutions  insured  by  FSLIC 
'  are  designated  as  depositaries.  The 
proposed  rule  deletes  references  to 
FSLIC,  which  has  been  abolished,  and 
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provides  that  eligible  financial 
institutions  insured  by  the  FDIC  are 
designated  as  depositaries. 

3.  Authorities 

The  current  rule  includes  as 
authorities  12  U.S.C.  1709(a)  and  12 
U.S.C.  1725(d).  The  proposed  rule 
corrects  a  typographical  error,  replacing 
12  U.S.C.  1709(a)  with  12  U.S.C.  1789a. 
and  removes  citations  to  12  U.S.C. 
1725(d),  as  that  statute  has  been 
repealed.  In  addition,  the  proposed  rule 
lists  12  U.S.C.  90  and  12  U.S.C.  391  as 
additional  applicable  authorities.  These 
authorities  pertain  to  national  banking 
associations  and  Federal  Reserve  banks, 
respectively,  as  depositaries  when  so 
designated  by  the  Secretary. 

4.  Depositary  Authorization  to  Perform 
Services  Other  than  Acceptance  of 
Insured  Deposits 

The  ciurent  rule  provides  that  upon 
the  request  of  a  Federal  agency,  the 
Secretary  may  authorize  a  depositary  to 
perform  services  (other  than  the 
acceptance  of  Federal  or  state  insured 
deposits]  specifically  requested  by  the 
agency,  "including"  various  listed 
services.  The  proposed  rule  deletes 
references  to  "upon  the  request  of  and 
"specifically  requested  by"  a 
Government  agency,  and  revises  the 
term  "including  '  to  read  "including, 
but  not  limited  to"  in  order  to  clarify 
Treasury's  longstanding  interpretation 
of  these  provisions. 

5.  Disposition  of  Principal  and  Interest 
Payments  on  Pledged  Collateral  after  a 
Depositary  is  Declared  Insolvent 

The  ciurent  rule  provides  that  in  the 
event  of  a  depositary's  insolvency  or 
closure,  or  in  the  evertt  of  the 
appointment  of  certain  officers  to 
terminate  its  business,  the  depositary 
agrees  that  all  principal  and  interest 
payments  on  any  security  pledged  to 
protect  pubhc  monies  due  on  or  after 
the  date  of  insolvency  or  closure  shall 
be  held  separate  and  apart  from  any 
other  assets  and  be  available  to  satisfy 
any  claim  of  the  United  States.  The 
proposed  rule  clarifies  Treasury's 
longstanding  interpretation  that  the 
term  "any  claim  of  the  United  States" 
includes  claims  not  arising  out  of  the 
depositary  relationship  for  which  the. 
collateral  was  pledged. 

6.  Additional  Administrative  Revisions 

The  proposed  rule  makes  certain 
administrative  revisions  necessary  to 
update  existing  regulatory  language. 
These  administrative  revisions  include 
(1)  notification  that  financial 
institutions  may  obtain  forms  from 
Federal  Reserve  banks;  (2)  removal  of 


the  word  "every"  from  certain  listed 
classes  of  financial  institutions 
designated  as  depositaries,  for 
consistency  reasons;  (3)  removal  of 
references  to  Treasury  Tax  and  Loan 
depositaries  governed  by  31  CFR  part 
203  receiving  deposits  representing 
payments  for  certain  United  States 
obligations,  as  such  depositaries  are  no 
longer  authorized  to  perform  these 
functions;  (4)  revision  of  references  to  a 
depositary's  entering  into  a  "contract  of 
deposit"  with  Treasury  to  read 
"agreement  of  deposit,"  in  order  to 
reaffirm  Treasury's  longstanding 
interpretation  that  such  agreements  are 
not  procurements;  (5)  updating  the 
address  for  Treasury's  Financial 
Management  Service;  and  (6)  updating 
citations  to  applicable  equal 
employment  opportunity  statutes  and 
regulations. 

Rulemaking  Analysis 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  O^der 
12866.  Therefore,  a  Regulatory 
Assessment  is  not  required. 

Regulatory  Flexibilify  Act 

It  is  hereby  certified  pursuant  to  the 
Regulatory'  FlexibiUty  Act  that  this 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  This 
revision  makes  no  change  to  current 
procedures  and  only  updates,  clarifies, 
and  simplifies  the  current  rule. 
Accordingly,  a  Regulatory  Flexibility 
Act  analysis  is  not  required. 

Notice  and  Comment 

Public  comment  is  solicited  on  all 
aspects  of  this  proposed  regulation. 
Treasury  will  consider  all  comments 
made  on  the  substance  of  this  proposed 
regulation,  but  does  not  intend  to  hold 
hearings. 

List  of  Subjects  in  31  CFR  Part  202 

Banks,  Banking. 

For  the  reasons  set  out  in  the 
preamble,  31  CFR  part  202  is  proposed 
to  be  amended  as  follows. 

PART  202— DEPOSITARIES  AND 
FINANCIAL  AGENTS  OF  THE  ^ 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  202 
is  revised,  and  the  authority  citations  at 
the  end  of  the  sections  are  removed,  to 
read  as  foUow's: 

Authority:  12  U.S.C.  90;  12  U.S.C.  265- 
266;  12  U.S.C.  391;  12  U.S.C  1464(k);  12 
U.S.C  1789a;  12  U.S.C  3101-3102. 
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2.  Section  202.1  is  revised  to  read  as 
follows: 

§202.1    Scope  of  regulations. 

The  regulations  in  this  part  govern  the 
designation  of  Depositaries  and 
Financial  Agents  of  the  Federal 
Government  (hereinafter  referred  to  as 
depositaries),  and  their  authorization  to 
accept  deposits  of  public  money  and  to 
perform  other  services  as  may  be 
required  of  them.  Public  money 
includes,  but  is  not  Umited  to,  revenue 
and  funds  of  the  United  States,  and  any 
funds  the  deposit  of  which  is  subject  to 
the  control  or  regulation  of  the  United 
States  or  any  of  its  officers,  agents,  or 
employees.  The  designation  and 
authorization  of  Treasury  Tax  and  Loan 
depositaries  for  the  receipt  of  deposits 
representing  Federal  taxes  are  governed 
by  the  regulations  in  part  203  of  this 
chapter. 

3.  Section  202.2  is  amended  by 
revising  paragraph  (a)(1),  removing 
peuagraph  (a)(2),  by  redesignating 
paragraphs  (a)(3)  and  (a)(4)  as  (a)(2)  and 
(a)(3),  and  by  revising  redesignated 
paragraphs  (a)(2)  and  (a)(3)  to  read  as 
follows: 

§  202.2    Designations, 
(a)  •   *   * 

(1)  Financial  institutions  insured  by 
the  Federal  E>eposit  Insurance 
Corporation. 

(2)  Credit  unions  insured  by  the 
Administrator  of  the  National  Credit 
Union  Administration. 

(3)  Banks,  savings  banks,  savings  and 
loan,  building  and  loan,  and  homestead 
associations,  credit  unions  created 
under  the  laws  of  any  State,  the  deposits 
or  accounts  of  which  are  insured  by  a 
State  or  agency  thereof  or  by  a 
corporation  chartered  by  a  State  for  the 
sole  purpose  of  insuring  deposits  or 
accounts  of  such  financial  institutions. 
United  States  branches  of  foreign 
banking  corporations  authorized  by  the 
State  in  which  they  are  located  to 
transact  commercial  banking  business, 
and  Federal  branches  of  foreign  banking 
corporations,  the  establishment  of 
which  has  been  approved  by  the 
Comptroller  of  the  Currency. 

(b)'  *  • 

4.  Section  202.3  is  amended  by  , 
revising  paragraphs  (a),  (b)(1) 
introductory  text,  (b)(2),  introductory 
text,  and  (b)(2)(i)  to  read  as  follows: 

§202.3    Authorization. 

(a)  To  accept  deposits  covered  by  the 
appropriate  Federal  or  State  insurer. 
Every  depositary  is  authorized  to  accept 
a  deposit  of  public  money  in  an  official 
account,  other  than  an  account  in  the 
neune  of  the  United  States  Treasury,  in 


which  the  maximum  balance  does  not 
exceed  the  "Recognized  Insurance 
Coverage."  "Recognized  Insurance 
Coverage"  means  the  insurance 
provided  by  the  Federal  Deposit 
Insurance  Corporation,  the  National 
Credit  Union  Share  Insiu-ance  Fund,  and 
by  insurance  organizations  specifically 
qualified  by  the  Secretary  of  the 
Treasury. 

(b)  To  perform  other  services.  (1)  The 
Secretary  of  the  Treasury  may  authorize 
a  depositary  to  perform  other  services 
including,  but  not  limited  to:  *   *   * 

(2)  To  obtain  authorization  to  perform 
services,  a  depositary  must: 

(i)  File  with  the  Secretary  of  the 
Treasury  an  appropriate  agreement  and 
resolution  of  its  board  of  directors 
authorizing  the  agreement  (both  on 
forms  prescribed  by  the  Financial 
Management  Service  and  available  from 
Federal  Reserve  banks),  and 
***** 

5.  Section  202.4  is  amended  by 
revising  introductory  text  and 
paragraphs  (c),  (d),  and  (e)  to  read  as 
follows: 

§  202.4    Agreement  of  deposit 

A  depositary  which  accepts  a  deposit 
under  this  part  enters  into  an  agreement 
of  deposit  with  the  Treasury 
Department.  The  terms  of  this 
agreement  include: 
***** 

(c)  The  provisions  prescribed  in 
Executive  Order  11246,  entitled  "Equal 
Employment  Opportunity,"  as  amended 
by  Executive  Orders  11375  and  12086, 
and  regulations  issued  thereunder  at  41 
CFR  Chapter  60,  as  amended. 

(d)  The  requirements  of  section  503  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  and  the  regulations  issued 
thereunder  at  41  CFR  part  60-741, 
requiring  Federal  contractors  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
individuals  with  disabilities. 

(e)  The  requirements  of  section  503  of 
the  Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  of  1972,  as  amended.  38 
U.S.C.  4212,  Executive  Order  11701, 
and  the  regulations  issued  thereunder  at 
41  CFR  parts  60-250  and  61-250, 
requiring  Federal  contractors  to  take 
affirmative  action  to  employ  and 
advance  in  employment  qualified 
special  disabled  and  Vietnam  Era 
veterans. 

6.  Section  202.6  is  amended  by 
revising  paragraphs  (b)  and  (e)(1)  to  read 
as  follows: 

§202.6    Collateral  security. 

***** 

(b)  Acceptable  security.  Types  and 
valuations  of  acceptable  collateral 


security  will  be  specified  by  the 
Secretary  of  the  Treasiuy  in  Treasiuy 
procedural  instructions. 

***** 

(e)  Disposition  of  principal  and 
interest  payments  of  the  pledged 
securities  after  a  depositary  is  declared 
insolvent — (1)  General.  In  the  event  of 
the  depositary's  insolvency  or  closure, 
or  in  the  event  of  the  appointment  of  a 
receiver,  conservator,  liquidator,  or 
other  similar  officer  to  terminate  its 
business,  the  depositary  agrees  that  all 
principal  and  interest  {>ayments  on  any 
security  pledged  to  protect  public 
monies  due  as  of  the  date  of  the 
insolvency  or  closure,  or  thereafter 
becoming  due,  shall  be  held  separate 
and  apart  hom  any  other  assets  and 
shall  constitute  a  part  of  the  pledged 
security  available  to  satisfy  any  claim  of 
the  United  States,  including  those  not 
arising  out  of  the  depositary 
relationship. 
***** 

7.  Section  202.7  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  202.7    Maintenance  of  balances  wittiin 
authorizations. 

(a)  Government  agencies  shall  contact 
the  Department  of  the  Treasury. 
Financial  Management  Service,  before 
making  deposits  with  a  financial 
institution  insured  by  a  State  or  agency 
thereof  or  by  a  corporation  chartered  by 
a  State  for  the  sole  purpose  of  insuring 
deposits  or  accounts.  "The  contact 
should  be  directed  to  the  Cash 
Management  Policy  and  Planning 
Division,  Federal  Finance,  Financial 
Management  Service.  Department  of  the 
Treasury,  Washington,  DC  20227. 
***** 

Doted:  June  14, 1996. 
Russell  D.  Morris, 

Commissioner. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD01-95-171] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Passaic  River,  NJ 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  proposing 
a  change  to  the  regulations  governing 
the  Routes  1  &  9  (Lincoln  Highway) 


Bridge,  mile  1.8.  the  Point-No-Point 
Railroad  Bridge,  mile  2.6.  both  in 
Newark.  New  Jersey,  and  the  Route  7 
(Rutgers  Street)  Bridge,  mile  8.9,  in 
Belleville,  New  Jersey  which  cross  the 
Passaic  River.  The  proposal  would 
provide  openings  on  signal  if  at  least 
four  hours  notice  is  given.  This  change 
was  requested  by  the  Consolidated  Rail 
Corporation  (CONRAIL)  and  New  Jersey 
Department  of  Transportation  (NJDOT) 
because  of  the  limited  openings  of  these 
bridges.  This  action  should  relieve  the 
bridge  owners  of  the  burden  of  having 
personnel  constanUy  available  to  open 
the  bridges  and  should  provide  for  the 
reasonable  needs  of  navigation.  Other 
changes  are  proposed  that  would 
remove  redimdant  requirements  that  are 
included  in  Part  117.  general  operating 
regulations,  provide  maximum 
allowable  time  delays  for  specific 
railroad  bridge  openings,  remove 
unnecessary  language,  and  reorder  the 
paragraphs  for  clarity  and  consistency. 
DATES:  Comments  must  be  received  on 
or  before  August  20. 1996. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (obr).  First  Coast  Guard 
District,  Building  135 A,  Governors 
Island.  New  York.  10004-5073,  or  may 
be  hand-deUvered  to  the  same  address 
between  6:30  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
The  telephone  number  is  (212)  668- 
7170.  The  comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copying  by  appointment 
at  the  above  address. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Gary  Kassof,  Bridge  Program  Manager, 
First  Coast  Guard  District,  (212)  668- 
7069. 

SUPPt.EMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  views, 
comments,  data,  or  arguments.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGDOl-95-171),  the 
specific  section  of  this  proposal  to 
which  each  comment  applies,  and  give 
reasons  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unboimd  format  no  longer  than  8V2"  by 
11",  suitable  for  copying  and  electronic 
fiUng.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  ^stamped,  self- 
addressed  post  card  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
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period,  and  may  change  this  proposal  in 
light  of  comments  received.  The  Coast 
Guard  plans  no  public  hearing.  Persons 
may  request  a  public  hearing  by  writing 
to  Commander  (obr).  First  Coast  Guard 
District  at  the  address  listed  under 
ADDRESSES.  The  request  should  include 
reasons  why  a  hearing  would  be 
beneficial.  If  the  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hecuing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Background  and  Purpose 

The  Routes  1  &  9  (Lincoln  Highway). 
Point-No-Point  Railroad,  and  Route  7 
(Rutgers  Street)  Bridges  have  respective 
vertical  clearances,  when  in  the  closed 
position,  of  40'.  16',  and  8'  above  mean 
high  water  (MHW)  and  45'.  30',  and  21', 
above  mean  low  water  (MLW).  All  three 
bridges  are  presently  required  to  open 
on  signal.  The  proposed  regulations 
would  permit  these  bridges  to  open  on 
signal  if  at  least  four  hours  notice  is 
given. 

Due  to  the  closure  of  the  River  Oil 
Terminal  in  August,  1992,  requests  for 
openings  of  bridges  across  Passaic  River 
have  decreased.  For  the  years  1992. 
1993,  and  1994,  the  Routes  1  &  9 
(Lincoln  Highway)  Bridge  opened  95,  35 
and  29  times,  respectively,  for  vessel 
transits;  the  Point-No-Point  Bridge 
opened  243, 145  and  124  times;  the 
Route  7  (Rutgers  Street)  Bridge  opened 
129,  161  and  169  times.  These 
regulations  are  being  proposed  to 
provide  CONRAIL  and  NJDOT  relief 
from  having  an  operator  in  constant 
attendance  at  the  bridges  since  there  is 
limited  demand  for  bridge  openings. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  amend 
33  CFR  117.739  to  require  a  four  hour 
advance  notice  for  openings  of  the 
Routes  1  &  9  (Lincoln  Highway)  Bridge, 
mile  1.8;  Point-No-Point  Railroad 
Bridge,  mile  2.6;  and  Route  7  (Rutgers 
Street)  Bridge,  mile  8.9.  Redundant 
requirements  that  are  included  in  Part 
117,  general  operating  regulations, 
would  be  deleted.  Maximiun  allowable 
time  delays  in  railroad  bridge  openings 
would  be  added  to  appropriate 
paragraphs.  Finally,  33  CFR  117.739 
would  be  revised  to  remove  uiuiecessary 
language  and  the  paragraphs  would  be 
reordered  for  clarity  and  consistency. 

The  Coast  Guard  proposes  to  amend 
§  117.739  by  adding  new  paragraphs  (b), 
(c),  and  (j)  requiring  a  four  hour  advance 
notice  for  openings  be  given  for  the 
Routes  1  &  9  (Lincoln  Highway).  Point- 
No-Point  Railroad,  and  Route  7  (Rutgers 
Street)  Bridges,  respectively.  Requests 


for  openings  of  these  three  bridges  have 
been  markedly  reduced  since  1991. 

The  Coast  Guard  proposes  to  amend 
§  117.739(a)(1)  to  delete  the  requirement 
to  allow  public  vessels  to  pass  without 
delay.  The  regulatory  requirements  for 
operating  in  emergency  situations  are 
provided  in  33  CFR  117.31. 

The  Coast  Guard  proposes  to  delete 
the  requirements  in  §  117.739(a)(3) 
which  control  trains  and  locomotives 
and  the  maximum  allowable  time  delay 
in  providing  openings.  The  explanation 
of  the  train  interlock  system  (block 
method)  is  described  in  33  CFR  117.9. 
Paragraphs  (c).  (e).  (h).  and  (j)  of 
§  117.739  are  proposed  to  be  amended 
by  including  maximum  allowable 
opening  delays  of  ten  minutes. 

The  Coast  Guard  proposes  to  revise 
§117.739  by  redesignating  paragraphs 
(b).  (c),  (d),  (e),  (0,  (g),  (h),  (i),  (j),  (k).  (I). 
and  (m).  as  (d),  (e),  (f),  (g),  (h).  (i),  (k). 
(1),  (m).  (n),  (0),  and  (p),  respectively. 
Text  modifications  to  be  consistent  with 
other  proposed  changes  would  be  made 
in  these  paragraphs,  as  appropriate. 

Regulatory  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  imder 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
The  proposed  regulations  would  not 
prevent  mariners  from  passing  through 
the  Routes  1  &  9,  the  Point-No-Point 
Railroad,  and  the  Route  7  bridges,  but 
would  require  giving  four  hours 
advance  notice  of  arrival.  Currently,  two 
facilities  in  Newark,  New  Jersey, 
National  Fuels  and  W.A.  Steamlines, 
receive  some  of  their  product  by  barge. 
During  the  winter  months.  National 
Fuels  occasionally  receives  heating  oil 
crude  by  barge  in  anticipation  of 
demand  for  home  heating  fuel. 
Similarly.  W.A.  Steamlines  sometimes 
has  gasoline  delivered  by  beuge  to 
increase  its  reserves  in  the  winter 
months.  Since  these  deliveries  are 
scheduled  well  in  advance,  the 
proposed  advance  notice  requirement 
will  have  minimal  impact  on  these 
facilities.  Small  marinas  located  along 
the  Passaic  River  provide  dockage  for 
less  than  100  recreational  vessels,  many 
transiting  the  drawbridges  without 


requiring  openings.  Considering  the 
recreational  nature  of  these  trips,  an 
advance  notice  requirement  will  have 
minimal  economic  impact  on 
recreational  boating  facilities  and 
recreational  boaters. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  fields  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Because  of 
the  reasons  discussed  in  the  Regulatory 
Evaluation  above,  the  Coast  Guard  finds 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
(See  ADDRESSES)  explaining  why  you 
think  it  qualifies  and  in  what  way  and 
to  what  degree  this  rule  will 
economically  affect  it. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  it  has 
determined  that  this  proposed 
regulation  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654,  July  29, 1994).  this  proposal 
is  categorically  excluded  from  further 
environmental  documentation  since  it  is 
a  proposed  operating  regulation  for 
drawbridges. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Proposed  Regulations  ' 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.739  is  revised  to  read 
as  follows: 

§117.739    Passaic  River. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Passaic  River: 

(1)  The  owners  of  these  bridges  shall 
provide,  and  keep  in  good  legible 
condition,  clearance  gauges  with  figures 
not  less  than  twelve  (12)  inches  high 
designed,  installed  and  maintained 
according  to  the  provisions  of  section 
118.160  of  this  chapter. 

(2)  New  Jersey  Transit  Rail 
Operations'  (NJTRO)  roving  crews  shall 
consist  of  two  qualified  operators,  on 
each  shift,  each  having  a  vehicle  which 
is  equipped  with  marine  and  railroad 
radios,  a  cellular  telephone,  and 
emergency  bridge  repair  and 
maintenance  tools.  This  crew  shall  be 
split  with  one  drawtender  stationed  at 
the  Upper  Hack  and  the  other 
drawtender  at  the  HX  (Jacknife) 
drawbridge  on  the  Hackensack  River. 
"Adequate  security  measures"  shall  be 
provided  to  prevent  vandalism  to  the 
bridge  operating  controls  and 
mechanisms  to  insure  prompt  openings 
of  NJTRO  bridges. 

(b)  The  draw  of  the  Routes  1  &  9 
(Lincoln  Highway)  Bridge,  mile  1.8,  at 
Newark,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

(c)  The  draw  of  CONRAIL's  Point-No- 
Point  Railroad  Bridge,  mile  2.6,  at 
Newark,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given  to  the 
CONRAIL  Movement  Desk.  After  the 
signal  to  open  is  given,  the  opening  may 
be  delayed  no  more  than  ten  minutes. 

(d)  The  draw  of  the  Jackson  Street 
Bridge,  mile  4.6,  at  Haarison,  shall  open 
on  signal;  except  that  notice  must  be 
given  before  2:30  a.m.  for  openings 
between  3  a.m.  and  8:30  a.m.  and  before 
2:30  p.m.  for  openings  between  4:30 
p.m.  and  7  p.m. 

(e)  The  draw  of  Amtrak's  Dock  Bridge, 
mile  5.0,  at  Harrison,  shall  open  on 
signal;  except  that  from  7:20  a.m.  to  9:20 
a.m.  and  4:30  p.m.  to  6:50  p.m.,  Monday, 
through  Friday  except  federal  holidays, 
the  draw  need  not  be  opened.  At  all 
other  times,  an  opening  may  be  delayed 


no  more  than  ten  minutes,  unless  the 
drawtender  and  the  vessel  operator, 
communicating  by  radiotelephone, 
agree  to  a  longer  delay. 

(0  The  draw  of  the  Bridge  Street 
Bridge,  mile  5.6,  at  Harrison,  shall  open 
on  signal;  except  that  notice  must  be 
given  before  2:30  a.m.  for  openings 
between  3  a.m.  and  8:30  a.m.  and  before 
2:30  p.m.  for  openings  between  4:30 
p.m.  and  7  p.m. 

(g)  Phd  draw  of  the  NJTRO  Newark- 
Harrison  (Morristown  Line)  Bridge,  mile 
5.8,  at  Harrison,  New  Jersey  shall  open 
on  signal  if  at  least  one  hour  advance 
notice  is  given  to  the  drawtender  at 
Upper  Hack  bridge  mile  6.9,  across  the 
Hackensack  River  at  Secaucus,  NJ.  In 
the  event  the  HX  drawtender  is  at  the 
Lower  Hack  bridge,  mile  3.4  on  the 
Hackensack  River,  at  Jersey  City  then  up 
to  an  additional  half  hour  delay  in 
opening  is  permitted.  After  the  signal  to 
open  is  given,  the  opening  may  be 
delayed  no  more  than  ten  minutes. 
From  7:15  a.m.  to  9  a.m.  and  from  4:30 
p.m.  to  6:50  p.m.,  Monday  through 
Friday  except  federal  holidays,  the  draw 
need  not  open. 

(h)  The  draw  of  the  Route  280  (Stickel 
Memorial)  Bridge,  mile  5.8,  at  Harrison, 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  In  an  emergency, 
the  draw  shall  open  as  soon  as  possible 
but  not  more  than  two  hours  after  the 
opening  request. 

(i)  The  draw  of  the  Clay  Street  Bridge, 
mile  6.0,  at  Harrison,  shall  open  on 
signal;  except  that  notice  must  be  given 
before  2:30  a.m.  for  openings  between  3 
a.m.  and  8:30  a.m.  and  before  2:30  p.m. 
for  openings  between  4:30  p.m.  and  7 
p.m. 

(j)  The  draw  of  the  Route  7  (Rutgers 
Street)  Bridge,  mile  6.9,  at  Belleville, 
shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 

(k)  The  draw  of  the  NJTRO  (West 
Arlington)  Bridge,  mile  8.0,  at  Kearney, 
shall  open  on  signal  from  7  a.m.  to  11 
p.m.  if  at  least  eight  hours  notice  is 
given.  After  the  signal  to  op)en  is  given, 
the  opening  may  be  delayed  no  more 
than  ten  minutes.  From  11  p.m.  to  7 
a.m.,  the  draw  need  not  be  opened. 

(1)  The  draw  of  the  Avondale  Bridge, 
mile  10.7.  at  Lyndhurst.  shall  open  on 
signal;  except  that  notice  must  be  given 
before  2:30  a.m.  for  openings  between  3 
a.m.  and  8:30  a.m.  and  before  2:30  p.m. 
for  openings  between  4:30  p.m.  and  7 
p.m. 

(m)  The  draw  of  the  NJTRO  Bridge, 
mile  11.7.  at  Lyndhurst,  shall  open  on 
signal  fi-om  8  a.m.  to  4  p.m.  if  at  least 
six  hours  notice  is  given.  After  the 
signal  to  open  is  given,  the  op)ening  may 
be  delayed  no  more  than  ten  minutes. 


From  4  p.m.  to  8  a.m..  the  draw  need 
not  be  opened. 

(n)  The  draw  of  the  Route  3  Bridge, 
mile  11.8,  at  Rutherford,  shall  open  on 
signal  if  at  least  six  hours  notice  is 
given. 

(0)  The  draw  of  the  Douglas  O.  Mead 
(Union  Avenue)  Bridge,  mile  13.2,  at 
Rutherford,  shall  open  on  signal;  except 
that: 

(1)  From  4  p.m.  to  8  a.m.,  the  draw 
shall  open  if  at  least  eight  hours  notice 
is  given;  and 

(2)  On  Christmas  and  New  Year's  Day. 
the  draw  shall  open  if  notice  is  given 
prior  to  4  p.m.  today  prior. 

(p)  The  draw  of  the  following  bridges 
need  not  be  opened  for  the  passage  of 
vessels: 

(1)  Gregory  Avenue  Bridge,  mile  14.0, 
at  Wallington. 

(2)  Second  Street  Bridge,  mile  14.7,  at 
Wallington. 

(3)  West  Eighth  Street  Bridge,  mile 
15.3,  at  Garfield. 

Dated:  May  28. 1996. 
JX.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  96-15661  Filed  6-20-96;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
[AD-FRL-552»-6] 

Notice  of  Intent  to  Form  an  Advisory 
Committee  for  the  Industrial 
Combustion  Coordinated  Rulemaking 
and  Request  for  Nomination  of 
Candidates 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Intent  to  Form  Industrial 
Combustion  Coordinated  Rulemaking 
Advisory  Committee  and  request  for 
nomination  of  candidates. 

SUMMARY:  The  EPA  is  planning  to 
establish  an  Industrial  Combustion 
Coordinating  Rulemaking  (ICCR) 
Advisory  Committee  under  the  Federal 
Advisory  Committee  Act  (FACA).  The 
purpose  of  this  Federal  Advisory 
Committee  (hereafter  referred  to  as 
"Coordinating  Committee")  is  to  advise 
and  assist  the  EPA  in  coordinating  the 
development  of  regulations  to  control 
emissions  of  air  pollutants  from 
industrial,  commercial,  and  institutional 
combustion  of  fuels  and  non-hazardous 
solid  wastes. 

The  EPA  is  also  requesting 
nominations  for  candidates  for 
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membership  on  both  the  Coordinating 
Committee  as  well  as  several  Work 
Groups.  The  Work  Groups  will  work  in 
concert  with  the  Coordinating 
Committee  to  develop  recommendations 
and  provide  advice  to  the  EPA.  The 
membership  of  both  the  Coordinating 
Committee  and  the  Work  Groups  will 
include  a  balanced-representation  of 
interested  persons  with  personal  and 
professional  qualifications  and 
experience  to  contribute  to  the  functions 
of  the  Coordinating  Committee  and  the 
Work  Groups.  The  EPA  will  hold  a 
public  meeting  to  discxiss  the  ICCR  and 
answer  any  questions  on  the  nomination 
process. 

DATES:  A  public  meeting  will  be  held  on 
July  24.  1996.  Submit  nominations  of 
candidates  no  later  than  August  20, 
1996.  Any  interested  person  or 
organization  may  submit  the  names  and 
information  on  the  qualifications  of 
persons  who  are  interested  in  serving  on 
the  Coordinating  Committee  or  a  Work 
Group. 

ADDRESSES:  Inspection  of  Dociunents: 
Docket.  A  dociunent  entitled  "Industrial 
Combustion  Coordinated  Rulemaking: 
Proposed  Organizational  Structiu^  and 
Process"  (the  ICCR  document)  which 
describes  the  ICCR  Project  and  contains 
an  example  nomination  form  is 
available  for  pubUc  inspection  at  EPA 
Air  Docket  No.  A-96-17  and  is  also 
available  on  the  Technology  Transfer 
Network  (TTN)  (see  below).  The  docket 
is  open  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except  for 
Federal  holidays,  at  the  following 
address:  U.S.  Environmental  Protection 
Agency.  Air  and  Radiation  Docket  and 
Information  Center  (6102),  401  M  Street 
SW.  Washington.  DC  20460;  telephone: 
(202)  260-7548.  The  docket  is  located  at 
the  above  address  in  Room  M-1500, 
Waterside  Mall  (ground  floor).  A 
reasonable  fee  may  be  charged  for 
copying. 

Technology  Transfer  Network.  The 
ICCR  docmnent  and  other  relevant 
materials  are  available  electronically  on 
the  TTN.  Choose  the  "ICCR-Industrial 
Combustion  Coordinated  Rulemaking 
Process"  selection  from  the  Technical 
Information  Areas  menu.  The  TTN  is 
one  of  the  EPA's  electronic  bulletin 
boards  and  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  The  service  is  free 
except  for  the  cost  of  a  phone  call.  Dial 
(919)  541-5472  for  up  to  a  14,400  bits- 
per-second  (bps)  modem.  The  TTN  is 
also  accessible  through  the  Internet  at 
"TELNET  ttnbbs.rtpnc.epa.gov."  If  more 
information  on  the  TTN  is  needed,  call 
the  help  desk  at  (919)  541-5384.  The 


help  desk  is  staffed  from  11:00  a.m.  to 
5:00  p.m.,  Eastern  time.  The  help  desk 
utilizes  a  voice  menu  system  at  other 
times. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Sheraton  City  Center, 
Washington,  D.C.  Submit  nominations 
for  candidates  to:  U.S.  Environmental 
Protection  Agency.  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
Attention:  Docket  Nimiber  A-96-17, 
Room  M-1500,  401  M  Street  SW, 
Washington,  DC  20460,  and  to  Ms. 
Amanda  Agnew,  Combustion  Group 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Caj-olina  27711.  Nominations  may  also 
be  submitted  to  Ms.  Agnew 
electronically  through  the  TTN. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Fred  Porter,  Combustion  Group  (MD- 
13).  U.S.  Enviroimiental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  phone  number  (919) 
541-5251;  Mr.  Sims  Roy,  phone  number 
(919)  541-5263;  Ms.  Agnew,  phone 
number  (919)  541-5268;  or  Mr.  Jim 
Eddinger.  phone  number  (919)  541- 
5426.  all  at  the  same  address. 

SUPPLEMENTARY  INFORMATION: 

Scope  of  ICCR  Project 

Seven  categories  of  Industrial- 
Commercial-Institutional  (ICI) 
combustion  sources  (industrial  boilers, 
commercial-institutional  boilers, 
process  heaters,  industrial-commercial 
solid  waste  incinerators,  other  solid 
waste  incinerators,  stationary  gas 
turbines,  and  stationary  internal 
combustion  [IC]  engines)  are  listed  for 
regulatory  development  under  section 
112  (national  emission  standards  for 
hazardous  air  pollutants  [NESHAP])  or 
section  129  (solid  waste  combustion)  of 
the  Clean  Air  Act  (the  Act).  The  Act 
requires  the  EPA  to  develop  these 
regulations  by  the  year  2000. 
Furthermore,  existing  section  111  (new 
source  performance  standards  [NSPS]) 
regulations  affecting  some  of  these 
source  categories  are  periodically 
reviewed  and  may  be  developed  or 
revised  as  part  of  this  project.  These 
seven  combustion  source  categories 
encompass  thousands  of  combustion 
units  at  a  wide  range  of  industries, 
institutions,  and  businesses. 

An  Industrial  Combustion 
Coordinated  Rulemaking  that  addresses 
the  seven  combustion  source  categories 
at  the  same  time  will  result  in  more 
consistent  regulations  with  greater 
environmental  benefits  at  a  lower  cost 
than  regulating  each  source  category 
individually.  It  will  avoid  the  potential 
for  conflicting  or  duplicative  regulations 
for  the  various  combustion  sources. 


Fiulhermore,  by  involving 
knowledgeable  stakeholders  in  the 
regulatory  development  process,  the 
scientific  basis  for  the  regulations  will 
be  improved.  The  major  advantages  of 
the  ICCR  are  that  stakeholders  will  have 
substantial  input  in  a  very  direct  way 
into  the  final  regulations,  and  that  they 
will  be  allowed  to  leverage  resources  by 
working  in  concert  with  other  groups  in 
gathering  information,  analyzing 
alternatives,  and  recommending  actions. 
The  goal  of  the  ICCR  is  to  develop  a 
unified  set  of  Federal  air  emissions 
regulations  that  will  result  in  maximum 
gains  to  the  environment  at  reasonable 
cost  to  ICI  sources  and,  ultimately,  to 
the  public. 

Organization  Structure 

In  order  to  realize  the  potential  of  the 
ICCR,  all  interested  stakeholders  must 
play  a  key  role  in  all  phases  of 
regulatory  development.  The  proposed 
organizational  structure  consists  of 
Source  Work  Groups  working  in  concert 
with  a  Coordinating  Committee  to  make 
recommendations  directly  to  the  EPA 
decision  makers.  Members  must  be 
chosen  for  the  Coordinating  Committee 
and  the  various  Source  Work  Groups. 

It  is  expected  that  there  vdll  be  five 
Source  Work  Groups  to  represent  all 
seven  source  categories,  and  two  Work 
Groups  to  address  issues  that  cut  across 
all  source  categories;  however,  this 
proposed  structure  may  be  refined  by 
the  Coordinating  Committee.  The 
Source  Work  Groups  are  the  focus  of 
regulatory  development  activities  for 
each  soiure  category.  The  five  Source 
Work  Groups  are  for  boilers,  process, 
heaters,  stationary  gas  turbines, 
stationary  IC  engines,  and  waste 
incineration.  The  boilers  Work  Group 
combines  two  of  the  source  categories 
(industrial  boilers  with  commercial/ 
institutional  boilers)  and  the  Waste 
Incinerators  Work  Group  combines  two 
of  the  source  categories  (industrial/ 
commercial  incinerators  with  other 
solid  waste  incinerators)  into  one  Work 
Group.  The  function  of  the  Source  Work 
Groups  is  to  carry  out  information 
collection  and  analyses,  identify 
regulatory  alternatives,  assess  the 
impacts  of  the  regfllatory  alternatives, 
and  make  preliminary  recommendations 
for  their  source  category.  The  Testing 
and  Monitoring  Protocol  Work  Group 
and  the  Economic  Analysis  Work  Group 
are  responsible  for  deaUng  with  the 
named  issues  as  they  relate  to  all  source 
categories.  These  Work  Groups  will 
provide  support  and  assistance  to  all  of 
the  Source  Work  Groups.  The  EPA  will 
select  recommended  members  from 
nominations  and  place  these 
recommendations  before  the 


Coordinating  Committee,  who  will 
choose  the  members  of  the  Work 
Groups. 

The  Coordinating  Committee  v«ll  be 
chartered  under  the  FACA  and  will 
serve  the  role  of  planning  and 
coordinating  the  regulatory 
development  process.  The  committee 
will  communicate  with  the  Source  Work 
Groups  to  ensiu^  general  consistency 
and  thoroughness  of  data  analyses  and 
preliminary  regulatory 
recommendations.  The  Coordinating 
Committee  will  consider  and  discuss 
the  regulatory  recommendations  made 
by  the  Source  Work  Groups  and  present 
final  recommendations  to  the  EPA 
management.  The  Source  Work  Groups 
and  Coordinating  Committee  will  strive 
for  consensus,  but  if  consensus  is  not 
reached,  the  Coordinating  Committee 
will  present  majority  and  minority 
recommendations  to  the  EPA 
management.  The  FACA  requires  that 
the  Coordinating  Committee  members 
be  chosen  by  the  EPA  Administrator. 

Criteria  for  Work  Group  and 
Coordinating  Committee  Membership 

Soiu-ce  Work  Group  members  should 
meet  the  following  criteria:  represent  an 
affected  party  and,  preferably,  be  able  to 
represent  the  interests  of  other  affected 
parties;  commit  to  spending  a 
significant  amount  of  their  time 
(perhaps  20  to  25  percent)  over  a 
multiple  year  period;  and  possess 
insight,  understanding,  and  technical 
knowledge  of  the  source  category.  It  is 
preferable  that  Soiuxie  Work  Group 
members  also  have  regulatory  process 
experience.  Source  Work  Groups  should 
include  representatives  of  sources 
affected  by  the  rule,  State/local 
regulatory  agencies,  environmental 
groups,  and  the  EPA.  Criteria  for 
membership  in  the  testing  and 
monitoring  protocol  and  economic 
analyses  work  groups  are  similar,  but 
also  require  expertise  in  the  named 
technical  areas. 

Criteria  for  membership  on  the 
Coordinating  Committee  includes  the 
ability  to:  represent  an  affected  party;  be 
able  to  represent  the  interests  of  other 
affected  parties;  communicate  with 
other  affected  parties;  commit  a 
significant  amount  of  their  time 
(perhaps  20  to  25  percent)  over  a  multi- 
year  period;  and  have  substantive 
experience  writh  the  EPA  air  programs 
regulatory  process  (particularly  NSPS  or 
NESHAP  regulatory  development).  The 
Coordinating  Committee  should  be 
made  up  of  representatives  of  the 
following:  environmental,  public  health, 
and  environmental  justice  groups;  State/ 
local  regulatory  agencies;  affected 
sources;  manufacturers  of  combustion. 


emission  control,  and  emission 
monitoring/testing  equipment;  fuel 
producers  and  suppUers;  labor;  and  the 
EPA. 

Nomination  Process 

Nominations  are  being  solicited  for 
members  of  the  Coordinating  Committee 
as  well  as  members  of  the  Work  Groups. 
The  nominations  must  indicate  whether 
the  nomination  is  for  one  of  the  Work 
Groups  or  for  the  Coordinating 
Committee.  Each  nomination  must 
discuss  and  explain  how  the  nominee 
meets  or  satisfies  the  membership 
criteria  discussed  above.  A  brief  resume 
and  several  current  references  should  be 
included.  The  ICCR  dociunent  includes 
an  example  nomination  form.  It  is 
recommended  that  this  form  be  used  in 
order  to  assure  that  the  nomination 
includes  all  of  the  necessary 
information. 

Before  submitting  a  nomination, 
individuals  or  organizations  should 
obtain  and  thoroughly  read  the  ICCR 
document.  This  document  is  available 
on  the  TTN  or  may  be  obtained  by 
calling  or  writing  the  Air  and  Radiation 
Docket  and  Information  Center.  See 
Inspection  of  Documents  section  for 
more  details. 

Public  Information 

The  EPA  plans  to  accomplish  several 
tasks  at  a  public  meeting  to  be  held  in 
July.  The  ICCR  project  will  be  discussed 
in  general,  and  information  will  be 
provided  on  how  to  follow  the  progress 
of  this  rulemaking.  The  EPA  also  plans 
to  describe  the  roles  and  membership 
criteria  for  the  various  Work  Groups  and 
the  Coordinating  Committee,  along  with 
an  explanation  of  the  nomination 
process.  The  EPA  will  try  to  answer  any 
questions  raised  by  the  public  on  any  of 
these  processes. 

There  will  also  be  a  satellite  video 
presentation  to  discuss  the  ICCR  at  190 
sites  across  the  United  States.  This 
video  presentation  will  serve  to  educate 
the  public  on  the  same  topics  to  be 
covered  at  the  public  meeting.  Viewers 
of  the  satellite  presentation  will  also 
have  the  opportimity  to  have  their 
questions  answered  by  the  EPA.  This 
video  presentation  will  be  shown  at  the 
public  meeting. 

Dated:  June  14. 1996. 
Mary  D.  Nichols, 

Assistant  Administrator  For  Air  and 

Radiation. 

[FR  Doc.  96-15880  Filed  6-20-96;  8:45  am) 
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40  CFR  Pan  52 

[Regton  II  Docket  No.  150,  PR4-1,  FRL- 
5523-9] 

Approval  and  Promulgation  of 
Implementation  Plans;  Commonwealth 
of  Puerto  Rico 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  approval  of 
revisions  to  the  Puerto  Rico  Regulations 
for  the  Control  of  Atmospheric 
Pollution,  submitted  to  EPA  by  the 
Puerto  Rico  Environmental  Quality 
Board  (EQB)  on  September  29,  1995. 
This  action  proposes  approval  of 
revisions  to  Rules  102,  105,  106,  107, 
109, 110,  111,  112. 114, 117, 121,  201, 
203,  204,  205,  206, 209.  211,  301,  401, 
402,  403, 404,  405, 406,  408,  409,  410, 
412,  413,  414,  417,  and  501.  EPA  is  not 
incorporating  new  Ride  422  into  the 
federally  approved  Puerto  Rico  State 
Implementation  Plan  (SIP).  EPA  is  also 
announcing  the  withdrawal  of  Rules 
411,  418,  419,  420  and  421  frogm  the 
Puerto  Rico  SIP  at  the  request  of  the 
EQB.  However,  although  requested  by 
the  EQB,  EPA  is  not  withdrav\ring  Rule 
404  from  the  SIP.  A  revision  to  Rule  423 
was  also  submitted  by  the  EQB  on 
September  29,  1995,  however,  EPA 
determined  the  revision  to  Rule  423  to 
be  administratively  incomplete  and 
returned  it  to  EQB  and  it,  Uierefore,  is 
not  included  in  this  rulemaking. 
DATES:  Comments  must  be  received  on 
or  before  July  22. 1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  William  S.  Baker.  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  II  Office,  290 
Broadway,  New  York,  New  York  10007- 
1866. 

Copies  of  the  Commonwealth's 
submittal(s)  are  available  at  the 
following  addresses  for  inspection 
during  normal  business  hours: 
Environmental  Protection  Agency. 
Region  II  Office.  Air  Programs  Branch, 
290  Broadway,  20th  Floor.  New  York. 
New  York  10007-1866 
Environmental  Protection  Agency, 
Region  II  Caribbean  Field  Office, 
Centre  Europa  Building.  Suite  417, 
1492  Ponce  de  Leon  Avenue,  Stop  22, 
Santurce.  Puerto  Rico  00909 
Commonwealth  of  Puerto  Rico. 
Enviroimiental  QuaUty  Board.  Banco 
National  Plaza.  8th  Floor.  431  Ponce 
De  Leon  Avenue.  Hato  Rey.  Puerto 
Rico.  00917. 
FOR  FURTHER  INFORMATION  CONTACT:  iOrk 
J.  Wieber.  Air  Programs  Branch. 
Environmental  Protection  Agency,  290 
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Broadway,  20th  Floor,  New  York.  New 
York  10007-1866,  (212)  637-4249. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  September  29,  1995,  the  Puerto 
Rico  Environmental  Quality  Board 
(EQB)  submitted  to  EPA  a  request  for 
approval  of  revisions  to  the  Puerto  Rico 
Regulations  for  the  Control  of 
Atmospheric  Pollution  (the 
Regulations).  On  February  5.  1996.  EPA 
sent  a  letter  to  Hector  Russe  Martinez, 
Chairman  of  the  EQB.  announcing 
EPA's  determination  that  the  revisions 
to  the  Regulations,  excluding  those  to 
Rule  423,  are  administratively  complete. 
Under  the  context  of  the  Clean  Air  Act 
(Act),  the  Commonwealth  of  Puerto  Rico 
is  regarded  as  a  state.  For  the  purposes 
of  discussing  and  analyzing  Puerto 
Rico's  State  Implementation  Plan  (SIP) 
submittal,  EPA  has  broken  it  into  the 
following  elements:  I)  revisions  to  the 
general  Regulations,  11)  regulations 
needed  to  support  the  Title  V  of  the  Act 
Operating  Permits  Program.  HI) 
Revisions  to  the  Puerto  Rico  PMio  SIP 
for  the  Muijicipabty  of  Guaynabo,  and, 
rV)  a  request  that  certain  rules  of  the 
Regulations  which  are  currently 
included  as  part  of  Puerto  Rico's 
approved  SIP  be  withdrawn  from  the 
SIP.  however,  these  regulations  will 
remain  enforceable  by  Puerto  Rico.  Item 
V)  addresses  regulations  concerning 
Hazardous  Air  Pollutants  (HAPs)  which 
were  approved  pursuant  to  section 
112(1)  of  the  Act. 

EPA  is  proposing  approval  of  the 
revisions  to  the  general  Regulations  and 
the  request  made  by  EQB  that  certain 
rules  be  withdrav«i  from  the  SIP. 
Generally  the  changes  to  the  Regulations 
involve  administrative  and  grammatical 
changes  which  improve  the  clarity  of 
the  rules.  They  do  not  change  the 
emission  limitations  nor  add  signiRcant 
new  requirements. 

I.  Revisions  to  the  General  Puerto  Rico 
Regulations 

Several  of  the  revisions  in  this  section 
consist  of  clarification  type  changes 
such  as  revised  dates,  public  law  cites, 
word  changes  (facility  to  source), 
renumbering  of  rules,  etc.  A  summary  of 
the  various  revisions  are  given  below. 
EPA  generally  feels  that  the  revisions 
improve  the  effectiveness  of  the 
Regulations  and  will  have  no  negative 
effect  on  maintaining  the  national 
health  related  standards. 

A.  Part  I — General  Provisions 

1.  Rule  102,  "Definitions":  There  are 
approximately  30  new  or  revised 
definitions  in  the  revised  Rule  102.  The 
definitions  are  mainly  for  SIP  purposes. 


although,  some  clarify  the  Title  V 
Operating  Permit  Program  contained  in 
Part  VI  of  the  Regulations  and  the 
requirements  under  section  112  of  the 
Act. 

2.  Rule  106,  "Test  Methods"  was 
revised  to  reference  the  available  EPA 
approved  alternative  test  methods,  new 
EPA  test  methods,  or  methods 
previously  not  listed  in  the  regulation 
by  oversight.  The  test  methods  specified 
are  those  found  in  40  CFR  Part  51 
Appendix  M;  40  CFR  Part  60  Appendix 

A.  B.  and  F;  and  40  CFR  Part  61 
Appendix  B.  C.  D  and  E. 

3.  Rule  112,  "Compliance 
Determination/Certification"  was 
revised  to  incorporate  a  range  of 
compliance  and  certification  options 
that  are  available  to  the  "Board"  to 
ensure  compliance  with  the  provisions 
of  this  regulation. 

4.  Other  revisions  to  Part  I  of  the 
Regulations,  which  include  revisions  to 
Rules  105. 107, 109. 110, 111. 114. 117. 
and  121.  are  clarification  type  changes 
which  bring  these  rules  up  to  date.  None 
of  the  revisions  involve  changing  the 
stringency  of  these  provisions. 

EPA  has  thoroughly  reviewed  all  of 
the  revisions  contained  in  Part  I  of  the 
Regulations  and  has  determined  them  to 
meet  EPA  guidance  and  requirements; 
therefore.  EPA  is  proposing  approval  of 
these  revised  rules. 

B.  Part  II — Approval  and  Permit 

1.  Rule  203.  "Permit  to  Construct  a 
Source"  was  revised  by  extending  the 
period  for  which  a  jjermit  shall 
automatically  lapse  or  be  revoked  if  no 
construction  has  commenced  or 
construction  has  been  suspended  to 
three  years  (after  the  date  of  its 
issuance).  This  is  approvable  provided 
EQB  does  not  have  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD)  delegation.  If  EQB  were  to  request 
PSD  delegation  from  EPA.  the  time  for 
which  a  permit  shall  automatically 
lapse  or  be  revoked  if  no  construction 
has  commenced  or  construction  has 
been  suspended  should  be  reduced  to 
18  months. 

2.  Rule  206,  "Exemptions"  was 
revised  to  create  a  list  of  insignificant 
activities  for  Title  V  purposes,  in 
addition,  these  activities  are  also 
exempt  from  Puerto  Rico's  permitting 
program.  Rule  206  states  that  a  location 
approval,  construction  permit  or 
operating  permit  is  not  required  for 
sources  listed  in  this  rule  as  long  as 
potential  emissions  are  below  two  tons 
per  year  (tpy)  of  a  criteria  pollutant,  five 
tpy  of  a  combination  of  criteria 
pollutants,  or  two  tpy  or  the  emission 
levels  defined  in  Appendix  E  of  the 


Regulations  for  HAP  emissions, 
whichever  is  lower. 

3.  Rule  211.  "Synthetic  Minor  Source 
Emission  Certification"  is  a  new  rule 
added  for  Title  V  purposes  which 
provides  sources  with  a  federally 
enforceable  mechanism  to  limit  the 
potential  to  emit  of  criteria  pollutants, 
and  to  establish  requirements  for  all 
sources  that  maintain  emissions  below 
the  Title  V  major  source  thresholds. 
Minor  sources  (emitting  75%  or  less  of 
major  source  threshold,  excluding 
sources  subject  to  New  Source 
Performance  Standards  (NSPS). 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAPS). 
or  Maximum  Achievable  Control 
Technology  (MACT)  standards)  must 
summarize  in  a  monthly  log.  maintained 
on  site  for  five  years,  the  following  types 
of  information:  all  raw  materials  and 
other  substances  used,  description  of 
equipment  design  and  specifications, 
hours  of  operation,  fuel  type  and  use. 
control  effectiveness  of  equipment,  etc. 
The  minor  source  must  request  coverage 
under  this  rule  within  twelve  months  of 
the  effective  date  of  Rule  211  or  by  the 
application  deadline  under  Puerto 
Wco's  Title  V  program,  whichever  is 
sooner.  Such  request  must  include  a 
sworn  statement  stating  that  emissions 
do  not  exceed  the  minor  source  levels, 
and  must  identify  the  methods  used  to 
determine  emissions  (i.e.,  stack  test, 
monitoring).  EQB  may  also  request  a 
performance  test  to  verify  the  emissions 
are  below  75%  of  major  source 
threshold.  Upon  receipt  of  a  complete 
request,  the  Board  will  issue  a 
notification  for  coverage  for  a  fixed  term 
of  five  years.  The  minor  source  must 
submit  annual  process  statements, 
including  all  information  contained  in 
the  monthly  log.  De  minimis  sources 
(sources  which  emit  two  tpy  or  less  of 
a  regulated  air  pollutant  except  HAPs  or 
five  tpy  or  less  of  any  combination  of 
regulated  air  pollutants  excluding  HAPs 
or  an  amount  equal  to  or  less  than  the 
emission  thresholds  for  HAPs  listed  in 
Appendix  E)  only  need  to  maintain 
records  sufficient  to  determine  actual 
emissions  on  site  for  three  years. 

Intermediate  sources  (emissions  are 
below  major  source  threshold)  are 
required  to  have  a  federally  enforceable 
operating  permit  by  January  1997.  The 
limitations  in  the  permit  issued 
pursuant  to  Rule  204  must  specify  at  a 
minimum:  (a)  technically  accurate 
limitations  and  the  portions  of  the 
source  subject  to  the  limitations;  (b)  the 
time  period  applicable  to  the  limitation; 
(c)  the  method  to  determine  compliance, 
including  appropriate  monitoring, 
recordkeeping,  euid  reporting;  (d) 
permanent  and  quantifiable  limitations, 


controls,  and  requirements;  and  (e)  that 
the  emission  limitations,  controls,  and 
other  requirements  imposed  in  the 
permit  are  at  least  as  stringent  as  any 
other  applicable  limitation  contained  in 
the  SIP  or  enforceable  under  the  SIP. 
Rule  211  states  that  permits  issued 
under  Rule  204  that  do  not  meet  the 
criteria  for  intermediate  sources  in  Rule 
211  are  enforceable  by  EQB. 

This  rule  also  requires  a  30  day  public 
comment  period  prior  to  the  issuance  of 
permits  to  intermediate  sources. 
Because  this  rule  meets  the  five  criteria 
outUned  in  the  Jime  28.  1989  Federal 
Register  (54  FR  27281).  EPA  is 
proposing  approval  of  this  mechanism 
for  EQB  to  issue  federally  enforceable 
operating  permits.  In  addition,  because 
H'A  has  determined  that  the 
recordkeeping,  reporting  and 
certification  requirements  for  minor 
sources  are  enforceable  and  that  the  rule 
is  consistent  with  the  January  25, 1995 
Guidance  on  Potential  to  Emit.  EPA 
finds  the  mechanism  for  limiting  the 
potential  to  emit  for  minor  sources  to  be 
approvable.  Furthermore.  Rule  211 
states  that  violations  of  Rule  211  may 
subject  the  source  to  major  source 
requirements  and  to  enforcement 
actions. 

4.  Other  revisions  to  Part  II  of  the 
Regulations,  which  include  revisions  to 
Rules  201.  204,  205.  and  209,  are 
clarification  type  changes  which  bring 
these  rules  up  to  date. 

EPA  has  thoroughly  reviewed  all  of 
the  revisions  contained  in  Part  II  of  the 
Regulations  and  has  determined  them  to 
meet  EPA  gmdance  and  requirements, 
therefore.  EPA  is  proposing  approval  of 
these  revised  rules. 

C.  Part  III— Variance 

1.  Rule  301.  "Variance  Authorized" 
was  revised  by  combining  two 
paragraphs  into  a  more  clearly  written 
single  paragraph.  The  paragraph  relates 
to  the  conditions  which  may  be 
imposed  by  EQB  on  preliminary 
approval  of  variances.  Since  this  minor 
change  does  not  deviate  from  EPA 
guidance  EPA  is,  therefore,  proposing 
approval  of  revised  Rule  301. 

D.  Part  IV— Prohibitions 

1.  Rule  405,  "Incineration"  was 
revised  to  read  more  clearly  and  also  to 
bring  the  regulation  up  to  date.  The 
revisions  reflect  minor  changes  to  the 
applicability,  maintenance,  and 
compliance  requirements. 

2.  Old  Rule  422.  "Air  Pollution 
Control  Equipment."  the  provisions  of 
old  Rule  422  were  incorporated  into 
Rule  108  "Air  Pollution  Control 
Equipment"  of  the  Regulations. 
Therefore,  old  Rule  422  was  removed 


from  the  Regulations.  The 
Commonwealth  used  this  number  for  a 
new  Rule  422.  "Asbestos  Containing 
Material  Management."  These 
provisions  of  the  new  Rule  422  do  not 
relate  to  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  emission 
reduction  strategies  and  they  parallel 
other  Federal  laws  which  already 
regulate  these  matters.  EPA  has 
determined  that  it  is  not  appropriate  for 
Rule  422  to  be  incorporated  into  the 
federally  approved  SIP.  Accordingly, 
the  new  Rule  422  is  and  will  remain 
enforceable  by  Puerto  Rico  only. 

3.  Other  revisions  to  Part  IV  of  the 
Regulations,  which  include  revisions  to 
Rules  401.  402.  403.  404.  406.  408.  409, 
410.  412,  413,  414.  and  417  are 
clarification  type  changes  which  bring 
these  rules  up  to  date. 

EPA  has  thoroughly  reviewed  all  of 
the  revisions  contained  in  Part  FV  of  the 
Regulations  and  has  determined  them  to 
meet  EPA  guidance  and  requirements, 
therefore.  EPA  is  proposing  approval  of 
these  revised  rules.  However.  EPA  has 
determined  that  it  is  not  appropriate  for 
Rule  422  to  be  incorporated  into  the 
federally  approved  SIP.  In  addition. 
EPA  cannot  take  action  on  the  revisions 
to  Rule  423.  "Limitations  for  the 
Guaynabo  PMio  Nonattainment  Area", 
in  this  rulemaking.  Rule  423  is 
discussed  later  in  more  detail  under 
section  ID — Revisions  to  the  I*uerto  Rico 
PMio  SIP  for  the  Municipality  of 
Guaynabo. 

E.  Part  V—Fees 

1.  Rule  501.  "Permit  Fees"  was 
revised  based  on  clarification  type 
changes  and  merely  to  bring  this  rule  up 
to  date.  The  revisions  reflect  changes  to 
the  price,  applicability,  and  validity  of 
permits  issued  by  EQB. 

EPA  has  thoroughly  reviewed  all  of 
the  revisions  contained  in  Part  V  of  the 
Regulations  and  has  determined  them  to 
meet  EPA  guidance  and  requirements, 
therefore,  EPA  is  proposing  approval  of 
revised  Rule  501. 

n.  Regulations  Needed  to  Support  the 
Title  V  of  the  Clean  Air  Act  Operating 
Permits  Program 

Although  revisions  to  Part  VI. 
"Operating  Permits  Rules  for  Title  V 
Sources"  of  the  Puerto  Rico  RegtUations 
were  submitted  to  EPA  as  part  of  the 
September  29. 1995  submittal,  on 
February  26,  1996,  EPA  fully  approved 
the  Operating  Permits  Program 
submitted  by  Puerto  Rico  (See  60  FR 
7073).  However,  while  EPA  has 
approved  Puerto  Rico's  program  it  is 
EPA's  policy  not  to  include  it  as  part  of 
the  federally  approved  SIP. 


ni.  Revisions  to  the  Puerto  Rico  PMio 
SIP  for  the  Municipality  of  Guajmabo 

Also  submitted  as  part  of  the 
September  29, 1995  SIP  revision 
submittal  were  revisions  to  Rule  423 
"Limitations  for  the  Guaynabo  PMio 
Nonattainment  Area"  of  the  Puerto  Rico 
Regulations.  Although  not  identified  by 
Puerto  Rico  in  the  September  29. 1995 
SIP  submittal.  EPA  considers  these 
revisions  as  a  SIP  revision  to  the  Puerto 
Rico  PMio  SIP  for  the  Municipality  of 
Guaynabo.  In  a  May  31. 1995  Federal 
Register  notice  (60  FR  28333).  EPA 
approved  Rule  423  as  part  of  the  Puerto 
Rico  PMio  SIP  for  the  Municipality  of 
Guaynabo. 

In  a  February  5, 1996  letter  to  Hector 
Russe  Martinez.  Chairman  of  the  EQB, 
EPA  determined  that  revised  Rule  423  is 
administratively  incomplete  and 
returned  it  to  the  Commonwealth  of 
Puerto  Rico.  Therefore,  Rule  423  is  not 
included  in  this  rulemaking. 

In  addition,  included  in  Puerto  Rico's 
September  29. 1995  SIP  revision 
submittal  EQB  requested  that  EPA 
withdraw  Rule  404  "Fugitive 
Emissions"  from  the  Puerto  Rico  SIP. 
However.  Rule  404  was  submitted  on 
November  15.  1993  to  EPA  as  part  of  the 
Puerto  Rico  PMio  SIP  for  the 
Municipality  of  Guaynabo  and  approved 
by  EPA  on  May  31.  1995  (60  FR  28333). 
EQB  demonstrated  in  the  PMio  SIP  that 
Rule  404  was  needed  to  attain  and 
maintain  the  PM.o  NAAQS.  EQB's 
September  29. 1995  request  to  withdraw 
Rule  404  did  not  include  technical 
support  or  a  demonstration  that  Rule 
404  is  no  longer  needed  to  attain  and 
maintain  the  PMio  NAAQS.  Therefore, 
EPA  is  not  withdrawing  Rule  404  from 
the  SIP. 

IV.  Request  that  Certain  Rules  of  the 
Regulations  be  Withdrawn  From  the 
Puerto  Rico  SEP 

EQB  requested  in  their  September  29, 
1995  SIP  submittal,  that  certain  rules 
currently  included  in  the  federally 
approved  Puerto  Rico  SIP  be  withdrawn 
from  the  SIP  since  these  rules  are  not  a 
part  of  Puerto  Rico's  strategy  to  achieve 
and  maintain  compliance  with  the 
NAAQS.  The  rules  requested  to  be 
withdrawn  include  Rule  404  "Fugitive 
Emissions".  Rule  411  "Hydrogen 
Sulfide".  Rule  418  "Waste  Gas 
Disposal".  Ride  419  "Volatile  Organic 
Compounds",  Rule  420  "Objectionable 
Odors",  and.  Rule  421  "Increments  Of 
Progress."  Rule  424  "Roof  Surface 
Coating"  is  an  entirely  new  regulation 
which  EQB  provided  for  information 
but  is  not  to  be  part  of  the  SIP.  Rule  424 
will  be  enforced  by  Puerto  Rico.  EPA 
agrees  that  all  the  above  rules  except 
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Rule  404  should  be  withdrawn  from  the 
SIP.  None  of  these  rules  has  a  direct 
impact  on  NAAQS  pollutants  and, 
therefore,  will  not  affect  the  attainment 
or  maintenance  plans  which  have  been 
approved.  It  should  also  be  noted  that 
it  is  EPA  policy  that  no  odor  regulations 
be  included  in  SIPs  because  there  is  no 
NAAQS  specifically  for  odor.  EPA  is 
proposing  approval  of  Puerto  Rico's 
request  to  withdraw  Rules  411,  418, 
419,  420,  and  421  from  the  SIP.  These 
rules,  however,  will  remain  enforceable 
by  Puerto  Rico. 

V.  Regulations  Concerning  HAPs  which 
were  Approved  Pursuant  to  Section 
112(1)  of  the  Clean  Air  Act 

Section  112(1)  of  the  Act  enables 
Puerto  Rico  to  develop  a  program  for  the 
implementation  and  enforcement  of 
HAP  emissions  standards.  Approval  by 
EPA  of  such  program  would  provide  for 
the  delegation  of  the  EPA 
Administrator's  authorities  and 
responsibibties  to  implement  and 
enforce  the  HAP  emissions  standards  to 
Puerto  Rico.  Puerto  Rico  has  revised 
Rule  211  of  the  Puerto  Rico  Regulations 
pursuant  to  section  112(1)  of  the  Act  in 
order  to  provide  sources  with  a 
mechanism  to  limit  potential  HAP 
emissions. 

EPA  can  only  approve  a  program 
imder  112(1)  if  Puerto  Rico  meets  the 
following  criteria:  (1)  adequate  authority 
to  assure  compliance  with  any  section 
112  standard  or  requirements;  (2) 
adequate  resources;  (3)  the  program 
provides  for  an  expeditious  schedule  for 
assuring  compliance  with  section  112 
requirements;  and  (4)  the  program  is 
otherwise  likely  to  satisfy  the  objectives 
of  the  Act.  EQB  has  already 
demonstrated  through  Title  V  that  it  has 
adequate  authority  to  implement  and 
enforce  all  section  112  requirements  for 
both  Title  V  and  non-Title  V  sources. 
EQB  also  demonstrated  sufficient  fees  to 
implement  all  section  112  requirements 
in  its  Title  V  Fee  Demonstration.  While 
EPA  is  approving  Rule  211  as  part  of  the 
SIP.  Rule  211  wrill  also  have  the  effect 
of  limiting  HAP  emissions  piu'suant  to 
its  approval  under  section  112(1)  of  the 
Act. 

Conclusion 

EPA  is  proposing  approval  the 
revisions  to  the  Regulations,  which 
include  revisions  to  Rules  102,  105, 106, 
107,  109,  110,  111,  112,  114.  117,  121, 
201. 203, 204, 205.  206,  209,  211,  301, 
401, 402. 403, 404. 405. 406. 408. 409. 
410.  412.  413.  414.  417,  and  501.  EPA 
is  not  incorporating  new  Rule  422  into 
the  federally  approved  SIP.  In  addition. 
EPA  is  proposing  approval  of  the 
withdrawal  of  Rules  411.  418,  419,  420 
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and  421  from  the  SIP.  which  contain  the 
federally  approved  regulations, 
however,  EPA  is  not  approving  the 
withdrawal  of  Rule  404  from  the  SIP. 

Nothing  in  this  proposed  rule  should 
be  construed  as  permitting  or  allowing 
or  establishing  a  precedent  for  any 
future  request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  Sff"  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  l\exibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not  for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v  US  EPA, 
427  US  246,  256-66  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995,  EPA 
must  imderiake  v{uious  actions  in 
association  with  proposed  or  final  rules 
that  include  a  federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  the  private  sector,  or 
to  state,  local,  or  tribal  governments  in 
the  aggregate. 

Througn  submission  of  this  SIP  or 
plan  revision,  the  state  and  any  affected 
local  or  tribal  governments  have  elected 
to  adopt  the  program  provided  for  under 
section  1 1 2(1)  and  1 10  of  the  Clean  Air 
Act.  These  rules  may  bind  state,  local 
and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
approved  by  this  action  would  impose 


any  mandate  upon  the  state,  local  or 
tribal  governments  either  as  the  owner 
or  operator  of  a  source  or  as  a  regulator, 
or  would  impose  any  mandate  upon  the 
private  sector,  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  state  law.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  direct  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  state,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  review 
under  Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Dated:  May  31.  1996. 
William  f.  Muszynsld, 

Acting  Regional  Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  32 

RIN  1018-AD78 

Addition  of  Cossatot  National  Wildlife 
Refuge  to  the  List  of  Open  Areas  for 
Hunting  and  Sport  Fishing  In  Arkansas 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add 
Cossatot  National  Wildlife  Refuge  to  the 
list  of  areas  open  for  hunting  and  sport 
fishing  in  Arkansas  along  with  pertinent 
refuge-specific  regulations  for  such 
activities.  The  Service  has  determined 
that  such  use  will  be  compatible  with 
the  purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  at  national 
wildlife  refuges. 


DATES:  Comments  may  be  submitted  on 
or  before  July  22.  1996. 
ADDRESSES:  Assistant  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service.  1849  C  Street.  NW.  MS  670 
ARLSQ,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone  (703)  358-2397. 
SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  generally  are  closed  to 
hunting  and  sport  fishing  untilopened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  writh  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  fish  and  wildlife 
management,  and  otherwise  must  be  in 
the  public  interest.  The  Service 
proposes  to  open  Cossatot  National 
Wildlife  Refuge  to  hunting  migratory 
game  birds,  upland  game,  big  game,  and 
sport  fishing. 

Request  for  Comments 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
participate  in  the  nUemaking  process.  A 
30-day  comment  period  is  specified  in 
order  to  facilitate  public  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES. 
All  substantive  comments  will  be 
reviewed  and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966. 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically.  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to.  bunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
eireas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 


purpose(s)  for  which  the  areas  were 
established. 

In  many  cases,  refuge-specific 
regulations  are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 
a  newly  acquired  refuge  Uke  Cossatot 
through  an  interim  determination  of 
compatibility  made  at  the  time  of 
acquisition.  This  has  ensured  that  the 
determinations  required  by  these  acts 
have  been  made  prior  to  the  addition  of 
refuges  to  the  lists  of  areas  open  to 
hunting  and  fishing  in  50  CFR  part  32. 
Continued  compliance  is  ensured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  'fishing 
programs  and  regulations. 

Tne  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  public  interest  by 
providing  additional  recreational 
opportunities  at  national  wildlife 
rehiges.  Sufficient  funds  will  be 
available  within  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  documents  are  included  in 
the  refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office:  an  interim  hunting 
and  fishing  management  plan;  an 
environmental  action  memorandum  and 
categorical  exclusion  certification;  a 
Section  7  determination  pursuant  to  the 
Endangered  Species  Act,  that  these 
openings  will  have  no  effect  on  listed 
species  or  critical  habitats;  a  letter  of 
concurrence  from  the  affected  State; 
interim  compatibility  determination; 
and  refuge-specific  regulations  to 
administer  the  hunting  and  fishing 
programs.  Upon  review  of  these 
documents,  the  Secretary  has 
determined  that  the  opening  of  the 
Cossatot  National  Wildlife  Refuge  to 
hunting  and  fishing  is  compatible  with 
the  principles  of  sound  fish  and  wildlife 
management  and  otherwise  vdll  be  in 
the  public  interest.  A  brief  description 
of  the  refuge  program  follows. 

Cossatot  National  Wildlife  Refuge 

Cossatot  National  Wildfife  Refuge, 
located  in  Sevier  County.  Arkansas,  was 
established  in  1994  to  preserve  both 
habitat  and  wintering  areas  vital  to  the 


long-term  conservation  of  migratory 
waterfowl  and  afford  protection  to 
threatened  and  endangered  sp>ecies.  The 
Service  plans  to  increase  the  refuge  from 
its  current  1,933  acres  to  encompass 
Millwood  Lake,  a  30,000-acre  Corps  of 
Engineers  impoundment  adjoining  the 
refuge.  The  protection  of  these  habitats 
benefits  all  fish  and  wildlife  species  in 
the  area  and  makes  available  additional 
lands  for  public  recreational  use.  All 
consumptive  public  use  programs  are 
planned  and  administered  to 
complement  and/or  assist  with  the 
primary  goal  of  habitat  and  fish  and 
wildlife  management  without 
confficting  with  other  primary 
objectives  of  the  refuge. 

The  area  is  especially  notable  for  its 
abundant  water  resources.  The  Cossatot 
River  is  designated  as  an  Arkansas 
Scenic  Stream  just  north  of  the  refuge. 
The  Little  River,  Red  Lake,  Wilson 
Creek,  Roberts  Branch,  Pond  Creek, 
Clear  Creek  and  several  old  oxbow  lakes 
also  contribute  to  the  areas  wetland 
values. 

The  refuge  provides  outstanding 
habitat  for  a  diversity  of  birds,  mammals 
and  aquatic  fife.  The  flooded  green  and 
dead  timber  provide  excellent  wintering 
habitat  for  waterfowl,  and  wood  duck 
breeding  and  nesting  habitat.  The 
primary  waterfowl  species  in  this  part  of 
Arkansas  are  mallards  and  wood  ducks; 
however,  other  sp)ecies  such  as  gadwall, 
green-winged  teal  and  ring-necked 
ducks  use  the  flooded  timber,  sloughs 
and  beaver  ponds.  The  refuge  is 
positioned  to  receive  ducks  frtim  both 
the  Central  and  Mississippi  Flyways 
and  has  a  long  history  of  good  waterfowl 
hunting.  Wading  birds  frequent  these 
wetlands  and  four  rookeries  are  present 
on  the  subject  property. 

Hunting  and  fishing  will  continue  on 
these  lands  in  the  interim  during  the 
refuge  master  planning  process.  All 
hunting  and  fishing  seeisons  are 
designed  to  provide  optimum 
opportunity  for  quality  recreation 
experiences.  Management  objectives  of 
the  refuge  are  to: 

•  Preserve  and  manage  the  area's 
wetland  and  bottomland  hardwood 
habitat  for  a  natural  diversity  of 
wildlife; 

•  Provide  habitat  for  neotropical 
migratory  birds; 

•  Provide  wintering  habitat  for 
migratory  waterfowl; 

•  Provide  breeding  and  nesting 
habitat  for  wood  ducks;  and 

•  Provide  opportunities  for 
compatible  public  recreation  such  as 
hunting,  fishing,  hiking,  birdwatching 
and  environmental  education  and 
interpretation. 
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Hunting  will  be  allowed  under  permit 
in  accordance  with  State  of  Arkansas 
regulations  and  licensing  requirements 
with  the  following  exceptions: 

•  Vehicles  will  be  restricted  to 
existing  roads: 

•  All-terrain  vehicles  will  be 
restricted  to  designated  trails  and  roads; 

•  Off-road  travel  will  be  limited  to 
foot  travel: 

•  Firearms  and  bows  will  be 
prohibited  except  during  hunting 
seasons; 

•  Himting  deer  with  dogs  will  not  be 
allowed; 

•  Camping  will  be  restricted  to 
designated  areas;  and 

•  Non-toxic  shot  will  be  required  for 
shotgun  hunting. 

Paperwork  Reduction  Act 

This  regulation  has  been  examined 
under  the  Paperwork  Reduction  Act  of 
1995  and  has  been  found  to  contain  no 
information  collection  requirements. 

EcoDomic  Effect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  hunter  and 
fishermen  visitation  to  the  sxurounding 
area  of  the  refuge  before,  during  or  after 
the  recreational  use,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acqiiired  this 
land,  all  pubUc  use  ceased  imder  law 
until  opened  to  the  public  in  accordance 
with  this  rulemaking. 

This  refuge  is  located  away  from  large 
metropolitan  areas.  Businesses  in  the 
area  consist  primarily  of  small  family 
owned  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  and  recreational  fishing  and 
hunting  camps  and  marinas  in  the 
general  area.  This  proposed  rule  would 
have  a  positive  effect  on  such  entities, 
however,  the  amoimt  of  revenue 
generated  is  not  large. 

Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  public 
use  prior  to  government  acquisition; 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landowners,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  nonconsumptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  hunting 
and  fishing  programs  on  local 


commimities  are  calcidated  from 
average  expenditures  in  the  1995 
National  Survey  of  Fishing,  Hunting, 
and  Wildlife- Associated  Recreation.  In 
1995,  42  milUon  U.S.  residents  16  years 
old  and  older  himted  and/or  fished. 
More  specifically,  37  million  fished  and 
14.5  million  hunted.  Those  who  both 
fished  and  himted  accoimt  for  the  9.5 
million  overage.  Nationwide 
expenditures  by  sportsmen  totaled  $42 
billion.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  billion  or  37  percent  of  all  fishing 
and  hunting  expenditures;  equipment 
expenditures  amounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasiilg,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  himting,  big  game  hunters 
averaged  spending  $40,  small  game 
himters  $20.  and  migratory  bird  himters 
$33. 

Applying  these  national  averages  to 
projected  visitation  at  Cossatot  National 
Wildlife  Refuge  residts  in  the  following: 
800  himters  are  expected  to  spend 
$28,000  annually  and  2,000  fishermen 
will  spend  approximately  $82,000  in 
pursuit  of  their  sports  on  the  refuge. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  1 2866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 
revealed  that  the  rulemaking  would 
increase  visitation  and  expenditures  in 
the  surrounding  area  of  the  refuge.  The 
rulemaking  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  in  the  area,  such  as  businesses, 
organizations  and  governmental 
jurisdictions. 

EnTirotunental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  was  not  prepared  for  this 
opening.  The  Service  invoked  a 
categorical  exclusion  as  provided  by  516 
DM6  Appendix  1  with  respect  to  the 
opening.,  A  Section  7  evaluation 
pursuant  to  the  Endangered  Species  Act 
was  conducted.  The  Service  determined 
that  the  proposed  action  will  have  no 
effect  on  three  species  and  is  not  likely 
to  effect  a  fourth  species  of  Federally 
listed  or  proposed  for  listing  threatened 
or  endangered  species  or  their  critical 
habitats.  These  documents  are  on  file  at 
the  offices  of  the  Service  and  may  be 


reviewed  by  contacting  the  primary 
author  noted  below. 


Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et.  seq., 
that  this  rulemaking  will  not  impose  e 
cost  of  $100  million  or  more  in  any 
given  year  on  local  or  State  governments 
or  private  entities. 

Primary  Author 

Stephen  R.  Vehrs.  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service. 
Washington.  EX],  is  the  primary  author 
of  this  proposed  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing.  Hunting.  Reporting  and 
recordkeeping  requirements,  Wildlife, 
and  Wildlife  refuges. 

Accordingly,  Part  32  of  chapter  1  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  32— {AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  460k, 
664.  668dd.  and  7151. 

2.  Section  32.7     List  of  refuge  units 
open  to  hunting  and/or  fishing  is 
amended  by  adding  the  alphabetical 
Usting  of  "Cossatot  National  Wildlife 
Refuge"  under  the  State  of  Arkansas. 

3.  Section  32.23     Arkansas  is 
amended  by  adding  in  alphabetical 
order  Cossatot  National  Wildlife  Refuge 
to  read  as  follows: 

§  32.23    Arkansas. 


Cossatot  National  WUdliCe  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  geese,  coots,  woodcock, 
snipe,  and  mourning  doves  is  pennitted  on 
designated  areas  of  th6  refuge  subject  to  the 
following  condition: 

1.  Permits  are  required. 

B.  Upland  Game  Hunting.  Hunting  of 
quail,  rabbit,  squirrel,  raccoon.  op>ossum  and 
beaver  is  pennitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 

1.  Permits  are  required. 

C.  Big  Game  Hunting.  Hunting  of  white-tail 
deer  and  turkey  is  pennitted  on  designated 
areas  of  the  rehige  subject  to  the  following 
condition: 

1.  Permits  are  required. 

D.  Sport  Fishing.  Fishing,  frogging.  and 
taking  of  turtles  and  crawfish  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  and  the  taking  of  turtles  and 
crawfish  in  accordance  with  applicable  state 
regulations. 

2.  Trotlines  must  be  reset  when  receding 
water  levels  expose  them.  The  ends  of 


Trotlines  must  consist  of  a  length  of  cotton 
line  that  extends  from  the  point  of 
attachment  into  the  water. 

***** 

Dated:  June  3. 1996. 

George  T.  Frampton.  Jr.. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  96-15130  Filed  6-20-96:  8:45  am] 

BILUNG  COOC  4310-65-P 


50  CFR  Part  32 
RIN  1018-AD80 

Addition  of  Bald  Knob  National  Wildlife 
Refuge  to  the  List  of  Open  Areas  for 
Hunting  and  Sport  Fishing  in  Arkansas 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add  Bald 
Knob  National  Wildlife  Refuge  to  the 
list  of  areas  open  for  hunting  and  sport 
fishing  in  Arkansas  along  with  pertinent 
refuge-specific  regulations  for  such 
activities.  The  Service  has  determined 
that  such  use  will  be  compatible  with 
the  purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  at  national 
wildlife  refuges. 

DATES:  Conunents  may  be  submitted  on 
or  before  July  22, 1996. 

ADDRESSES:  Assistant  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  WildUfe 
Service,  1849  C  Street,  NW,  MS  670 
ARLSQ,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone  (703)  358-2397. 
SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  generally  are  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  fish  and  wildlife 
management,  and  othenvise  must  be  in 
the  public  interest.  The  Service 
proposes  to  open  Bald  Knob  National 
Wildlife  Refuge  to  himting  migratory 


game  birds,  upland  game,  big  game  and 
sport  fishing. 

Request  for  Comments 

Department  of  the  Interior  policy  is. 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 
30-day  comment  period  is  specified  in 
order  to  facilitate  public  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966. 
as  amended  (16  U.S.C.  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically.  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to.  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  die  areas  were 
established.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

In  many  cases,  refuge-specific 
regulations  are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 
newly  acquired  rehiges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compliance  is  ensured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

Tne  Service  has  determined  that  this 
action  is  in  accordance  with  the 


provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  public  interest  by 
providing  additional  recreational 
opportunities  at  national  wildlife 
rehiges.  Sufficient  funds  will  be 
available  vnthin  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  documents  are  included  in 
the  refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office:  a  hunting  and 
fishing  management  plan;  an 
environmental  assessment:  a  Finding  of 
No  Significant  bnpact  (FONSI);  a 
Section  7  evaluation  or  statement, 
pursuant  to  the  Endangered  Species  Act. 
that  this  opening  is  not  likely  to 
adversely  affect  a  Usted  species  or 
critical  habitat;  a  letter  of  concurrence 
irom  the  affected  State;  and  refuge- 
specific  regulations  to  administer  the 
hunting  and  fishing  programs.  Upon 
review  of  these  documents,  the 
Secretary  has  determined  that  the 
opening  of  the  Bald  Knob  National 
Wildlife  Refuge  to  hunting  and  sport 
fishing  is  compatible  with  the  principles 
of  sound  fish  and  wildlife  management 
and  otherwise  will  be  in  the  public 
interest. 

In  accordance  with  the  NWRSAA  and 
the  RRA,  the  Secretary  also  has 
determined  that  this  opening  for 
hunting  and  sport  fishing  is  compatible 
and  consistent  with  the  primary 
purposes  for  which  the  refuge  was 
established  and  that  sufficient  funds  are 
available  to  conduct  the  activity.  A  brief 
description  of  the  refuge  program 
follows. 

Bald  Knob  National  Wildlife  Refuge 

Bald  Knob  National  Wildlife  Refuge 
was  established  on  September  22,  1993. 
The  initial  purchase  was  the  first  of  an 
accepted  multi-year  purchase  of  12,940 
acres  from  John  Hancock  Mutual  Life 
Insurance  Company.  The  refuge  is 
located  in  White  County,  Arkansas, 
southwest  of  Bald  Knob,  Arkansas.  The 
refuge  is  bordered  by  the  Little  Red 
River  and  is  adjacent  to  the  state-owned 
Hurricane  Wildlife  Management  Area. 
This  protected  corridor  of  wetlands  is 
strategically  located  in  the  Mississippi 
Flyway  and  has  been  identified  as  a 
high  priority  site  of  the  North  American 
Waterfowl  Management  Plan.  The  area 
has  historically  wintered  large 
concentrations  of  waterfowl  and  is 
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recognized  as  a  major  concentration  area 
for  wintering  pintails  in  Arkansas. 

Prior  to  acquisition  by  the  Service, 
consistent  winter  flood  regimes  did  not 
exist.  Emphasis  was  placed  on 
maintenance  of  drainage  systems,  water 
control  structures,  and  levee 
construction/maintenance  to  maximize 
fanning  opportiinities.  TTiese  intensive 
agricultiuai  practices  on  the  area  were 
generally  conducted  at  times  or  in  a 
manner  that  impacts  were  generally 
negative  or  marginally  beneficial  to  the 
wildlife  resource. 

The  refuge  is  located  in  the 
Mississippi  Alluvial  Valley  Ecosystem 
and  historically  consisted  of  bottomland 
hardwood  forests  and  associated 
forested  wetland  wildlife  species.  Only 
remnants  of  the  bottomland  hardwood 
forests  exist  today  with  the  majority  of 
the  refuge  properties  being  composed  of 
open  agricvdtiiral  fields.  Approximately 
12,700  acres  of  the  proposed  14,000  acre 
refuge  consists  of  open  farm  fields.  The 
remaining  acreage  consists  of  sloughs 
and  forested  habitat  types.  Although  the 
refuge  consists  primarily  of  open  land, 
it  is  utilized  by  a  variety  of  resident  and 
non-resident  wildlife  species,  including 
white-tailed  deer,  coyote,  beaver,  mink, 
muskrat,  raccoon,  rabbit,  waterfowl,  and 
neo-tropical  songbirds.  The  refuge  also 
is  utilized  by  bald  eagles,  peregrine 
falcons,  marsh  hawks,  red-tailed  hawks, 
barred  owls  and  a  host  of  other  raptors, 
especially  during  the  winter  months.  In 
addition,  aquatic  habitats  of  the  refuge 
support  a  variety  of  indigenous  fresh 
water  fish,  reptiles,  amphibians,  and 
fresh  water  mussel  species. 

Refuge  hunting  and  fishing  plans  have 
been  developed  to  ensure  the  associated 
public  recreation  and  wildlife 
management  objectives  are  met  in  a 
responsible  and  consistent  manner.  The 
primary  purpose  of  the  refuge  is  to 
preserve  wintering  habitat  for 
waterfowl.  Bald  Knob  ^4WR  is 
administered  as  part  of  the  Cache  River 
NWR  and  any  operational  plans 
developed  for  Bald  Knob  NWR  will  be 
under  the  umbrella  and  gmdance  of  the 
Comprehensive  Management  Plan  for 
the  Cache/Lower  White  Rivers 
Ecosystem.  The  goals  identified  in  this 
plan  are: 

•  To  provide  continued  public  use 
opportunity,  which  is  not  incompatible 
with  restoration  and/or  conservation  of 
ecosystem  function  or  legal  mandates; 
and 

•  To  actively  promote  and  encourage 
pubhc  use.  which  facilitates  ecosystem 
functional  restoration  and  management. 

In  keeping  with  the  intent  of  this  goal 
the  following  objectives  for  the  Bald 
Knob  NfWR  were  developed: 


•  To  provide  and  maintain  optimum 
habitat  for  migratory  waterfowl; 

•  To  provide  habitat  and  protection 
for  endangered  species; 

•  To  provide  for  a  natural  diversity  of 
wildlife  species;  and 

•  To  provide  opportunities  for 
wildlife-oriented  recreation  and 
environmental  education  when 
compatible  with  other  refuge  objectives. 

The  objectives  for  the  remge  hunting 
and  fishing  programs  are  as  follows: 

•  To  provide  the  general  public  with 
a  quality  wildlife-oriented  recreational 
experience  and  an  opportimity  to  utilize 
a  renewable  natiual  resource;  and 

•  To  maintain  wildlife  populations  at 
levels  compatible  with  the  refuge 
habitat. 

Hunting  and  fishing  was  a  traditional 
recreational  use  of  the  refuge  property 
prior  to  inclusion  into  the  refuge 
system.  Hunting  and  fishing  are  also 
very  popular  recreational  pursuits  with 
the  local  public.  However,  opportunities 
have  become  very  limited  in  the 
siuTounding  area  because  of  the  posting 
of  private  land,  expansion  of  private 
leases,  and  a  significant  decline  in 
available  habitat.  Refuge  hunting  and 
fishing  will  provide  much  needed 
opportunities  in  this  area.  The 
development  of  refuge  regulations, 
zoning,  and  other  management  will  be 
designed  to  promote  a  quality  outdoor 
experience  with  reasonable  harvest 
opportunities  and  uncrowded 
conditions. 

Paperwork  Reduction  Act 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  has  found  it 
to  contain  no  information  collection 
requirements. 

Economic  Effect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  hunter  and 
fishermen  visitation  to  the  surrounding 
area  of  the  refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acquired  this 
land,  all  public  use  ceased  under  law 
until  opened  to  the  pubhc  in  accordance 
with  this  rulemaking. 

The  refuge  is  located  away  from  large 
metropolitan  areas.  Businesses  in  the 
area  consist  primarily  of  small  family- 
owned  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  and  recreational  fishing  and 
hunting  camps  and  marinas  in  the 
general  area.  This  proposed  rule  would 
have  a  positive  effect  on  such  entities, 
however,  the  amount  of  revenue 
generated  is  not  large. 


Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Many  nearby  residents 
also  participate  in  other  forms  of 
nonconsumptive  outdoor  recreation, 
such  as  biking,  hiking,  camping,  • 

birdwatching,  canoeing,  and  other 
outdoor  sports. 

Economic  impacts  of  refuge  fishing 
and  hunting  programs  on  local 
communities  eue  calculated  from 
average  expenditures  in  the  "1995 
National  Survey  of  Fishing,  Hunting, 
and  Wildlife-Associated  Recreation".  In 
1995,  42  million  U.S.  residents  16  years 
old  and  older  hunted  and/or  fished. 
More  specifically,  37  miUion  fished  and 
14.5  million  hunted.  Those  who  both 
fished  and  hunted  account  for  the  9.5 
million  overage.  Nationwide 
expenditures  by  sportsmen  totaled  $42 
bilhon.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  bilUon  or  37  percent  of  all  fishing 
and  hunting  expenditures;  equipment 
expenditures  eunounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
hcenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20,  and  migratory  bird  himters 
$33. 

Applying  these  national  averages  to 
projected  visitation  at  Bald  Knob  NWR 
results  in  the  following:  300  fishermen 
are  expected  to  spend  $12,300  aimually 
in  pursuit  of  their  sport,  while  an 
estimated  200  hunters  will  spend  $6,600 
annually  hunting  on  the  refuge. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 
revealed  that  although  the  rulemaking 
would  increase  visitation  and 
expenditures  in  the  surrounding  area  of 
the  refuge,  it  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  in  the  area, 
such  as  businesses,  organizations  and 
governmental  jurisdictions. 

Environmental  Considerations 

Piu^uant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  PoHcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  was  prepared  for  this 


opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action 
will  not  affect  any  Federally  listed  or 
proposed  for  listing  threatened  or 
endangered  species  or  their  critical 
habitats.  These  dociunents  are  on  file  at 
the  offices  of  the  Service  and  may  be 
reviewed  by  contacting  the  primary 
author. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq..  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  milUon  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Primary  Author.  Stephen  R.  Vehrs, 
Division  of  Refuges,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240,  is  the 
primary  author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing,  Hunting,  Reporting  and 
recordkeeping  requirements,  Wildlife. 
Wildlife  refuges. 

Accordingly.  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  32— [AMENDED] 

1 .  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  460k. 
664,  668dd.  and  715i. 

§32.7    [Amended] 

2.  Section  32.7  List  of  refuge  units 
open  to  hunting  and/or  fishing,  is 
amended  by  aiphabeticallv  adding  the 
listing  "Bald  Knob  National  Wildlife 
Refuge"  under  the  State  of  Arkansas. 

3.  Section  32.23  Arkansas  is  amended 
by  adding  in  alphabetical  order  Bald 
Knob  National  Wildlife  Refuge  to  read 
as  follows: 

* 

§32.23    Arkansas. 


Bald  Knob  National  Wildlife  Refuge 

.4.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  condiUon: 

1.  Permits  are  required. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  p)ermitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
condition: 

1.  Permits  are  required. 


C.  Big  Game  Hunting.  Hunting  of  big  game 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 

1.  Permits  are  required. 

D.  Sport  Fishing.  Fishing  and  frogging  are 
permitted  on  designated  areas  of  the  rehige 
subject  to  the  following  conditions: 

1.  Fishing  and  frogging  's  permitted  only 
during  published  refuge  of>en  seasons  and  in 
accordance  with  refuge  regulations. 

2.  All  applicable  state  fishing  and  frogging 
regulations  must  be  adhered  to. 
***** 

Dated:  June  7,  1996. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  32 

RIN  1018-AD85 

Addition  Of  Emiquon  National  Wildlife 
Refuge  to  the  List  of  Open  Areas  for 
Hunting  and  Sport  Fishing  in  Illinois 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  WildUfe 
Service  (Service)  proposes  to  add 
Emiquon  National  WildUfe  Refuge  to 
the  list  of  areas  open  for  hunting  and 
sport  fishing  in  Illinois  along  with 
pertinent  refuge-specific  regulations  for 
such  activities.  The  Service  has 
determined  that  such  use  will  be 
compatible  with  the  purposes  for  which 
the  refuge  was  established.  The  Service 
has  further  determined  that  this  action 
is  in  accordance  with  the  provisions  of 
all  applicable  laws,  is  consistent  with 
principles  of  soimd  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportimities  at  a  national 
wildlife  refuge. 

DATES:  Comments  may  be  submitted  on 
or  before  July  22,  1996. 
ADDRESSES:  Assistant  Director — Refuges 
and  WildUfe,  U.S.  Fish  and  WildUfe 
Service,  1849  C  Street.  NW,  MS  670 
ARLSQ,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone  (703)  358-2397. 
SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  generally  arp  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  ^th 


provisions  of  all  laws  appUcable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  fish  and  wildlife 
management,  and  otherwise  must  be  in 
the  pubUc  interest.  The  Service 
proposes  to  open  Emiquon  National 
WildUfe  Refuge  to  migratory  game  bird 
hunting,  upland  game  hunting,  big  game 
hunting  and  sport  fishing. 

Request  for  Comments 

Department  of  the  Interior  poUcy  is, 
whenever  practicable,  to  afford  the 
pubUc  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 
30-day  comment  period  is  specified  in 
order  to  facilitate  pubUc  input. 
Accordingly,  interested  persons  may 
submit  written  conunents  concerning 
this  proposed  rule  to  the  person  Usted 
above  under  the  heading  ADDRESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  WildUfe  Refuge  System 
Administration  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k]  govern  the  administration 
and  pubUc  use  of  national  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  out 
not  limited  to,  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
pubUc  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
piupose(s)  for  which  the  areas  were 
established.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  piuposes  of 
the  Acts  and  regulate  uses. 

In  many  cases,  refuge-specific 
regulations  are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  himting  and  sport  fishing  on 
newly  acquired  refilges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
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compliance  is  ensured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

Tne  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  public  interest  by 
providing  additional  recreational 
opportunities  at  national  wildUfe 
rehiges.  Sufficient  funds  will  be 
available  within  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  dociunents  are  included  in 
the  refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office:  a  hunting  and 
fishing  management  plan;  an 
environmental  assessment;  a  Finding  of 
No  Significant  Impaci  (FONSI);  a 
Section  7  evaluation  or  statement, 
pursuant  to  the  Endangered  Species  Act, 
that  these  openings  are  not  likely  to 
adversely  affect  a  listed  species  or 
critical  habitat;  a  letter  of  concturence 
from  the  affected  State;  and  refuge- 
specific  regulations  to  administer  the 
himting  and  fishing  programs.  Upon 
review  of  these  docimients,  the 
Secretary  has  determined  that  the 
opening  of  the  Enuquon  National 
Wildlife  Refuge  to  hunting  and  sport 
fishing^is  compatible  with  the  principles 
of  sound  fish  and  wildlife  management 
and  otherwise  will  be  in  the  public 
interest. 

In  accordance  with  the  NWRSAA  and 
the  RRA,  the  Secretary  also  has 
determined  that  this  opening  for 
hujiting  and  fishing  is  compatible  and 
consistent  with  the  primary  purposes 
for  which  the  refuge  was  established.  A 
brief  description  of  the  refuge  program 
follows: 

Emiquon  National  Wildlife  Refuge 

In  1993,  the  Emiquon  National 
WildUfe  Refuge,  along  the  Spoon  River 
in  Fulton  County,  Illinois,  was 
established.  When  fully  acquired,  the 
refuge  could  increase  from  its  current 
312  acres  to  11,122  acres.  Historically, 
this  segment  of  the  Illinois  River  system 
was  a  vast  wetland  complex  composed 
of  shallow  marshes,  bottomland  forest, 
backwater  lake  and  upland  habitats. 
Two  backwater  lakes.  Thompson  Lake 
(1,800  acres)  and  Flag  Lake  (1,000 
acres),  occupied  a  former  channel  of  the 
Illinois  River.  They  provided  excellent 


habitat  for  migratory  birds,  fish,  and 
resident  wildlife  and  were  renowned  for 
their  recreational  opportunities.  The 
large  floodplain  is  a  remnant  of  the 
former  course  of  the  Mississippi  River; 
the  last  glaciaUon  blocked  the  ancient 
Mississippi  River  between  Rock  Island 
and  Princeton,  Illinois,  and  forced  the 
Mississippi  River  to  the  west. 

The  refuge  was  acquired  to  protect, 
restore,  and  manage  wetlands,  enhance 
waterfowl  and  other  migratory  bird 
habitat,  protect  habitat  for  threatened 
and  endangered  wildlife,  promote  and 
preserve  biodiversity,  and  provide 
wildUfe-dependent  recreation  and 
education.  Allowing  himting  and 
fishing  provides  an  opportimity  that 
will  facihtate  the  revival  of  the 
Thompson  Lake  and  Flag  Lake  wetland 
complex  as  a  natural  area  available  for 
public  use.  Approximately  500,000 
people  live  within  a  one  hour  drive  of 
the  refuge. 

Currently,  the  refuge  is  held  in  the 
public  domain,  and  is  governed  by  a 
number  of  public  laws  which  encourage 
recreational  use  of  the  lands.  The  refuge 
is  managed  as  part  of  the  Illinois  River 
National  Wildlife  and  Fish  Refuges. 
Refuge  objectives  include: 

•  Provide  resting,  feeding,  nesting, 
and  migration  habitat  for  waterfowl  and 
other  birds; 

•  Protect,  restore,  and  manage 
wetlands,  bottomland  forests  and 
backwater  lake  habitat  in  support  of  the 
North  American  Waterfowl  Management 
Plan  and  the  National  Wetlands  Priority 
Conservation  Plan; 

•  Restore,  protect,  and  manage 
backwater  lake  habitat  to  create  and 
maintain  high  quahty  fisheries  habitat 
capable  of  supporting  a  self-sustaining, 
balanced  fish  commimity  in  support  of 
the  Illinois  River  fisheries  resource; 

•  Promote  natural  biological  diversity 
through  the  protection,  restoration,  and 
management  of  a  backwater  lake, 
bottomland  forest,  and  floodplain 
wetland  complex; 

•  Protect  bald  eagles  and  other 
endangered  and  threatened  species  and 
their  habitats,  and; 

•  Increase  public  opportunities  for 
outdoor  recreation,  interpretation,  and 
environmental  education  that  are 
compatible  with  the  preceding 
purposes. 

Paperwork  Reduction  Act 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  has  found  it 
to  contain  no  information  collection 
requitements. 


Economic  EfiTect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  himter  and 
fishermen  visitation  to  the  surrounding 
area  of  the  refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acquired  this 
land,  all  public  use  ceased  under  law 
imtil  opened  to  the  pubUc  in  accordance 
with  this  rulemaking. 

Businesses  in  the  area  consist 
primarily  of  small  family-owned  stores, 
restaurants,  gas  stations  and  other  small 
commercial  enterprises.  In  addition, 
there  are  several  small  commercial  and 
recreational  fishing  and  hunting  camps 
and  marinas  in  the  general  area.  This 
proposed  ^e  would  have  a  positive 
effect  on  such  entities;  however,  the 
amount  of  revenue  generated  is  not 
large. 

Many  area  residents  enjoy  a  urban/ 
rural  lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natiu^ 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  pubhc 
use  prior  to  government  acquisition; 
however,  they  were  fished  and  himted 
upon  by  fiiends  and  relatives  of  the 
landowners,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  nonconsumptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  fishing 
and  hunting  programs  on  local 
communities  are  calculated  from 
average  expenditures  in  the  "1995 
National  Survey  of  Fishing,  Hunting, 
and  Wildlife-Associated  Recreation".  In 
1995,  42  miUion  U.S.  residents  16  years 
old  and  older  hunted  and/or  fished. 
More  specifically,  37  million  fished  and 
14.5  million  hunted.  Those  who  both 
fished  and  hunted  account  for  the  9.5 
million  overage.  Nationwide 
expenditiues  by  sportsmen  totaled  $42 
billion.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  bilhon  or  37  p<  .cent  of  all  fishing 
and  hunting  expenditures;  equipment 
expenditures  amounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  himting,  big  game  hunters 
averaged  spending  $40.  small  game 


hunters  $20,  and  migratory  bird  hunters 
$33. 

Applying  these  national  averages  to 
projected  visitation  at  Emiquon  NWR 
results  in  the  following:  600  fishermen 
are  expected  to  spend  $24,600  annually 
in  pursuit  of  their  sport,  while  an 
estimated  400  hunters  will  spend 
$13,200  annually  while  hunting  on  the 
refuge. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 
revealed  that  although  the  rulemaking 
would  increase  visitation  and 
expenditures  in  the  surrounding  area  of 
the  refuge,  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  in  the  area,  such  as  businesses, 
organizations  and  governmental 
jurisdictions. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action 
will  not  affect  any  Federally  listed  or 
proposed  for  listing  threatened  or 
endangered  species  or  their  critical 
habitats.  These  documents  are  on  file  at 
the  offices  of  the  Service  and  may  be 
reviewed  by  making  preliminary 
arrangements  with  the  primary  author. 

Primary  Author.  Stephen  R.  Vehrs, 
Division  of  Refuges,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC,  is  the  primary 
author  of  this  proposed  rulemaking 
document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing,  Hunting,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
and  Wildlife  Refuges. 

Accordingly.  Part  32  of  chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  32— [AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 16  U.S.C.  460k. 
664.668dd,and715i. 

§32.7    [Amended] 

2.  Section  32.7    List  of  refuge  units 
open  to  hunting  and/or  fishing  is 


amended  by  adding  the  alphabetical 
listing  of  "Emiquon  National  Wiidhfe 
Refuge"  under  the  State  of  Illinois. 

3.  Section  32.32    Illinois  is  amended 
by  adding  in  alphabetical  order 
Emiquon  National  Wildlife  Refuge  to 
read  as  follows: 

§32.32    Illinois. 


Emiquon  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds 
Hunting  of  migratory  game  birds  is  i>ermitted 
on  designated  areas  of  the  refuge  subject  to 
posted  conditions. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  posted 
conditions. 

C.  Big  Game  Hunting.  Hunting  of  big  game 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  posted  conditions. 

D.  Sport  Fishing.  Sport  fishing  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  SfKirt  fishing  is  allowed  on  all  refuge 
waters  during  daylight  houre  from  January 
15.  through  October  15. 

2.  Private  boats  may  not  be  left  in  refuge 
waters  overnight. 

3.  Motorboats  are  restricted  to  slow  speed/ 
minimum  wake. 

*         »         •         *         • 

Dated:  June  7.  1996. 

George  T.  Frampton.  )r.. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[PR  Doc.  96-15292  Filed  6-20-96:  8:45  ami 

BILLING  CODE  4310-S«-P 


50  CFR  Part  32 
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Addition  of  Patoka  River  National 
Wildlife  Refuge  and  Management  Area 
to  the  List  of  Open  Areas  for  Hunting 
and  Sport  Fishing  in  Indiana 

AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add  Patoka 
River  National  Wjldlife  Refuge  and 
Management  Area  to  the  list  of  areas 
open  for  hunting  and  sport  fishing  in 
Indiana  along  with  pertinent  refuge- 
specific  regulations  for  such  activities. 
The  Service  has  determined  that  such 
use  will  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 


recreational  opportunities  at  a  national 
wildlife  refuge. 

DATES:  Comments  may  be  submitted  on 
or  before  July  22, 1996. 
ADDRESSES:  Assistant  Director— Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service.  1849  C  Street,  NW.  MS  670 
ARLSQ,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone  (703)  358-2397. 
SUPPI.EMENTARY  INFORMATION:  National 
wildlife  refuges  generally  are  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  of)en  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  fish  and  wildlife 
management,  and  otherwise  must  be  in 
the  public  interest.  The  Service 
proposes  to  open  Patoka  River  National 
Wildlife  Refuge  and  Management  Area 
to  hunting  mig.'atory  birds,  upland 
game,  big  game  and  sport  fishing. 

Request  for  Comments 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 
30-day  comment  period  is  specified  in 
order  to  facilitate  pubUc  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966. 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specificallv,  Section  4(d)(1)(A) 
of  the  NWRSA.\  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to,  hunting,  fishing  and 
public  cecreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary'  to  administer 
areas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
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extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpcise(s)  for  which  the  areas  were 
established.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

Hunting  and  sport  fishing  plans  are 
developed  for  each  existing  refuge  prior 
to  opening  it  to  hunting  or  fishing.  In 
many  cases,  refuge-specific  regulations 
are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 
newly  acquired  refuges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
Usts  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compliance  is  ensiu^d  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

The  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  appHcable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  public  interest  by 
providing  additional  recreational 
opportunities  at  national  wildlife 
refuges.  Sufficient  funds  will  be 
available  within  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  documents  are  included  in 
the  refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office:  a  hunting  and 
fishing  management  plan;  an 
environmental  assessment;  a  Finding  of 
No  Significant  Impact  (FONSI);  a 
Section  7  evaluation  or  statement, 
pursuant  to  the  Endangered  Species  Act, 
that  this  opening  is  not  likely  to 
adversely  affect  a  fisted  species  or 
critical  habitat;  a  letter  of  concurrence 
from  the  affected  State;  and  refuge- 
specific  regxdations  to  administer  the 
hunting  and  fishing  programs.  Upon 
review  of  these  documents,  the 
Secretary  has  determined  that  the 
opening  of  the  Patoka  River  National 
Wildlife  Refuge  and  Management  Area 
to  hunting  and  sport  fishing  is 
compatible  with  the  principles  of  sound 
fish  and  wildlife  management  and 


otherwise  will  be  in  the  public  interest. 
A  brief  description  of  the  refuge 
program  follows. 

Patoka  River  National  Wildlife  Refuge 
and  Management  Area 

Patoka  River  National  Wildlife  Refuge 
and  Management  Area  is  located  in 
Southwestern  Indiana.  The  Refuge 
portion  of  the  project  encompasses 
6,800  acres.  The  area  designated  as 
Wildlife  Management  Area  includes 
15,283  acres,  for  a  total  project  size  of 
22,083  acres. 

Since  the  area  to  be  opened  for 
hunting  and  fishing  is  presently  less 
than  2,000  acres,  the  anticipated  hunter 
and  angler  use  will  be  small,  probably 
consisting  of  approximately  300-500 
use  days  per  year.  Use  will  likely 
increase  as  additional  areas  are 
purchased  and  made  available.  The 
following  are  hunting  and  fishing 
objectives  for  the  refuge: 

•  To  open  lands  to  compatible 
recreational  hunting  as  soon  as 
sufficient  land  has  been  acquired  and 
biological  data  collected  to  properly 
manage  wildUfe  populations; 

•  To  open  all  suitable  lands  to 
compatible  waterfowl  hunting,  other 
than  those  lands  needed  to  provide 
essential  sanctuary: 

•  To  open  lands  to  all  forms  of 
compatible  traditional  resident  game 
hunting  after  coordination  with  the 
Indiana  Division  of  Fish  and  Wildlife; 

•  To  assure,  either  spatially  or 
chronologically,  that  him  ting  use  and 
general  pubUc  use  do  not  conflict  or 
encroach  upon  each  other; 

•  To  allow  compatible  sport  fishing 
within  the  framework  of  Indiana 
Division  of  Fish  and  Wildlife 
regulations,  subject  to  additional 
regulation  by  the  Service; 

•  To  encourage  additional  compatible 
use  of  the  Patoka  River's  fisheries 
resources  by  providing  increased/ 
improved  access  to  the  river  and  its 
oxbows. 

The  himting  and  fishing  program  is  in 
direct  support  of  the  refuge  objective  to 
increase  public  opportunities  for 
outdoor  recreation  by  providing  300  to 
500  use  days  immediately.  As  more  land 
is  acquired  these  figures  will  increase 
accordingly.  All  proposed  hunting  and 
fishing  will  be  in  accordance  with  state 
seasons  and  regulations. 

Predominate  waterfowl  of  the  area  are 
Canada  geese,  mallards  and  wood 
ducks,  however,  other  species  common 
to  the  fly  way  also  occur  at  the  site. 
Federal  and  State  regulations  permit 
hunting  to  utilize  harvestable  surpluses 
of  resident  game  and  migratory  birds 
and  to  tailor  harvest  opportunities  to 
local  management  needs.  These 


regulations  permit  harvests  that  are 
consistent  with  the  well  being  of 
waterfowl  and  game  animal  populations 
that  utilize  the  area.  A  major  priority  on 
the  refuge  is  the  re-establishment  of 
native  hardwood  trees.  The  harvest  of 
white-tailed  deer  and  cottontail  rabbit, 
however  small,  can  improve  seedling 
survival  and  growth.  As  refuge  land 
ownership  increases,  this  harvest  may 
become  an  increasingly  important 
component  of  the  reforestation  strategy. 

Fish  populations  in  refuge  waters  are 
healthy  and  can  support  recreational 
fishing  at  least  to  levels  that  occurred 
prior  to  Service  acquisition.  Surveys  of 
the  Patoka  River  in  conjimction  vdth 
preparation  of  the  environmental  impact 
statement  verified  that  populations  of 
fish  most  often  targeted  by  sport 
fishermen  are  sufficient  to  sustain  a 
recreational  fishery.  Allowing  sport 
fishing  in  refuge  waters  will  not  inhibit 
other  priority  refuge  objectives. 

Orientation  will  be  facilitated  by  the 
use  of  a  hunting  regulation  leaflet  with 
a  map  delineating  areas  open  for 
hunting  and  fishing.  These  are  available 
at  refuge  headquarters  and  posted  at 
field  locations  near  traditional  parking 
areas.  The  Service  will  update  the 
leaflets  as  new  lands  are  acquired  and 
approved  for  inclusion  into  the  himting 
and  fishing  program.  Because  of  the 
patchwork  land  characteristics  of  newly 
established  refuges,  the  public  will  be 
apprised  of  the  need  to  obtain 
landowner  permission  when  refuge 
lands  are  landlocked  and  lack  public 
access. 

Paperwork  Reduction  Act 

This  regulation  has  been  examined 
under  the  Paperwork  Reduction  Act  of 
1995  and  has  been  found  to  contain  no 
information  collection  requirements. 

Economic  Effect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  hunter  and 
fishermen  visitation  to  the  surrounding 
area  of  the  refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acquired  this 
land,  all  pubUc  use  ceased  under  law 
until  opened  to  the  public  in  accordance 
with  this  rulemaking. 

This  refuge  is  located  away  from  large 
metropolitan  areas.  Businesses  in  the 
area  consist  primarily  of  small  family 
owned  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  and  recreational  fishing  and 
hunting  camps  and  marinas  in  the 
general  area.  This  proposed  rule  would 
have  a  positive  effect  on  such  entities; 


however,  the  amount  of  revenue 
generated  is  not  large. 

Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  public 
use  prior  to  government  acquisition; 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landowners,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  nonconsumptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  fishing 
and  hunting  programs  on  local 
communities  are  calculated  from 
average  expenditures  in  the  "1995 
National  Survey  of  Fishing,  Hunting, 
and  Wildlife-Associated  Recreation".  In 
1995,  42  million  U.S.  residents  16  years 
old  and  older  hunted  and/or  fished. 
More  specifically,  37  million  fished  and 
14.5  million  hunted.  Those  who  both 
fished  and  hunted  account  for  the  9.5 
million  overage.  Nationwide 
expenditures  by  sportsmen  totaled  $42  . 
billion.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  billion  or  37  percent  of  all  fishing 
and  hunting  expenditures;  equipment 
expenditures  amounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  bilUon,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20,  and  migratory  bird  hunters 
$33. 

Applying  these  national  averages  to 
projected  visitation  at  Patoka  River 
NWR  results  in  the  following:  500 
fisherman  are  expected  to  spend 
$20,500  annually  in  pursuit  of  their 
sport,  while  an  estimated  500  hunters 
will  spend  $16,500  aimually  hunting  on 
the  refuge.  While  many  of  these 
fishermen  already  made  such 
expenditures  prior  to  the  refuge 
opening,  minor  amounts  of  these 
additional  expenditures  are  due  directly 
to  the  land  now  being  open  to  the 
general  public. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  A 
review  under  the  Regulatory  FlexibiUty 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 


revealed  that  although  the  rulemaking 
would  increase  visitation  and 
expenditures  in  the  surrounding  area  of 
the  refuge,  it  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  in  the  area, 
such  as  businesses,  organizations  and 
governmental  jurisdictions. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action  is 
not  likely  to  adversely  affect  any 
Federally  hsted  or  proposed  for  listing 
threatened  or  endangered  species  or 
their  critical  habitats.  These  documents 
are  on  file  at  the  offices  of  the  Service 
and  may  be  reviewed  by  contacting  the 
primary  author  noted  below. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  milUon  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Primary  Author.  Stephen  R.  Vehrs, 
Division  of  Refuges,  U.S.  Fish  and  Wildlife 
Service.  Washington,  DC  20240,  is  the 
primary  author  of  this  rulemaking  document. 

List  of  Subfects  in  50  CFR  Part  32 

Fishing,  Hunting,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
WildUfe  refuges. 

Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  32— {AMENDED] 

■  1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C.  460k, 
664,  668dd.  and  715i. 

§32.7       [Antended] 

2.  Section  32.7  List  of  refuge  units 
open  to  hunting  and/or  fishing  is 
amended  by  adding  the  alphabetical 
listing  of  "Patoka  River  National 
Wildlife  Refuge  and  Management  Area" 
imder  the  State  of  Indiana. 

3.  Section  32.33    Indiana  is  amended 
by  adding  in  alphabetical  order  Patoka 
River  National  Wildlife  Refuge  to  read 
as  follows: 


$32.33    Indiana. 


Patoka  River  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
posted  regulations. 

B.  Upland  Game  Hunting.  Upland  game 
hunting  is  permitted  on  designated  areas  of 
the  refuge  subject  to  posted  regulations. 

C.  Big  Game  Hunting.  Big  game  hunting  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  posted  regulations. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
posted  regulations. 

Dated:  June  3, 1996. 

George  T.  Frampton,  |r.. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  9&-15132  Filed  6-20-^6;  8:45  am] 
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50  CFR  Part  32 
RIN  1018-AD79 

Addition  of  Big  Branch  Marsh  National 
Wildlife  Refuge  to  the  List  of  Open 
Areas  for  Hunting  and  Sport  Fishing  in 
Louisiana 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add  Big 
Branch  Marsh  National  Wildlife  Refuge 
to  the  list  of  areas  open  for  hunting  and 
sport  fishing  in  Louisiana  along  with 
pertinent  refuge-specific  regulations  for 
such  activities.  The  Service  has 
determined  that  such  use  will  be 
compatible  with  the  purposes  for  which 
the  refuge  was  established.  The  Service 
has  further  determined  that  this  action 
is  in  accordance  with  the  provisions  of 
all  applicable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  at  a  national 
wildlife  refuge. 

DATES:  Comments  may  be  submitted  on 
or  before  July  22,  1996. 
ADDRESSES:  Assistant  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  WildUfe 
Service,  1849  C  Street,  NW,  MS  670 
ARLSQ,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone  (703)  358-2397. 
SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  generally  are  closed  to 
hunting  and  sport  fishing  until  op>ened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
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areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpo8e(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  soimd  fish  and  wildlife 
management,  and  otherwise  must  be  in 
the  public  interest.  The  Service 
proposes  to  open  Big  Branch  Marsh 
National  Wildlife  Refuge  to  hunting  of 
migratory  game  birds,  big  game  and 
sport  fishing. 

Request  for  Qmiinents 

Department  of  the  Interior  policy  is. 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 
30-day  comment  period  is  specified  in 
order  to  faciUtate  public  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  imder  the  heading  ADDRESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to,  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  the  areas  were 
established.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

Hunting  and  sport  fishing  plans  are 
developed  for  each  existing  refuge  prior 
to  opening  it  to  hunting  or  fishing.  In 
many  cases,  refuge-specific  regulations 
are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 


newly  acquired  refuges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compOance  is  ensiu«d  by  the 
development  of  long-term  himting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

Tne  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  appUcable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  public  interest  by 
providing  additional  recreational 
opportunities  at  national  wildlife 
refiiges.  Sufficient  funds  will  be 
available  within  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  documents  are  included  in 
the  refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office:  a  hunting  and 
fishing  management  plan;  an 
environmental  assessment;  a  Finding  of 
No  Significant  Impact  (FONSI);  a 
Section  7  evaluation  or  statement, 
pursuant  to  the  Endangered  Species  Act. 
that  this  opening  is  not  likely  to 
adversely  affect  a  listed  species  or 
critical  habitat;  a  letter  of  conourence 
from  the  affected  State;  and  refuge- 
specific  regulations  to  administer  the 
fishing  and  hunting  programs.  Upon 
review  of  these  documents,  the 
Secretary  has  determined  that  the 
opening  of  the  Big  Branch  Marsh 
National  Wildlife  Refuge  to  hunting  and 
sport  fishing  is  compatible  with  the 
principles  of  sound  fish  and  wildlife 
management  and  otherwise  will  be  in 
the  public  interest.  A  brief  description 
of  the  refuge  program  follows. 

Big  Branch  Marsh  National  Wildlife 
Refuge 

Big  Branch  Marsh  National  Wildlife 
Refuge,  estabUshed  on  September  30, 
1994,  includes  lands  and  waters  located 
in  St.  Tammany  Parish.  Louisiana.  Big 
Branch  Marsh  NWR  objectives  are  to: 

•  Provide  habitat  for  a  natiual 
diversity  of  wildlife  associated  with  Big 
Branch  Marsh; 

•  Provide  wintering  habitat  for 
migratory  waterfowl; 

•  Provide  nesting  habitat  for  wood 
ducks; 


•  Provide  habitat  for  non-game 
migratory  birds;  and 

•  Provide  opportunities  for  public 
outdoor  recreation,  such  as  himting, 
fishing,  hiking,  birdwatching.  and 
environmental  education  and 
interpretation,  whenever  they  are 
compatible  with  the  piuposes  for  the 
refuge. 

The  refuge  management  program  has 
centered  on  basic  resource  protection 
and  management  through  law 
enforcement  and  forest  habitat 
management.  Establishing  a  public 
hunting  and  fishing  program  on  the 
refuge  will  provide  for  the  continuation 
of  traditional  uses  of  refuge  lands. 

St.  Tammany  Parish  has  experienced 
tremendous  population  growth  in  recent 
years  with  a  fifty  percent  increase  in 
rural  growth  during  the  last  decade 
alone.  This  continuing  growth  has 
resulted  in  a  high  demand  for  outdoor 
recreational  opportunities  on  public 
lands. 

The  Service  proposes  to  open  the 
refuge  to  recreational  hunting  and  sport 
fishing  under  conditions  set  forth  in  the 
refuge  hunting  and  fishing  plans  and  in 
accordance  with  state  regulations  and 
refuge  specific  regulations. 

Paperwork  Reduction  Act 

This  regulation  has  been  examined 
under  the  Paperwork  Reduction  Act  of 
1995  and  has  been  found  to  contain  no 
information  collection  requirements. 

Economic  E£fiect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  hunter  and 
fishermen  visitation  to  the  surrounding 
area  of  the  refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acquired  this 
land,  all  public  use  ceased  imder  law 
until  opened  to  the  public  in  accordance 
with  this  rulemaking. 

This  refuge  is  located  within 
commuting  distance  to  a  large 
metropolitan  area.  Businesses  in  the 
area  consist  primarily  of  small  family 
owned  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  arid  recreational  fishing  and 
hunting  camps  and  marinas  in  the 
general  area.  This  proposed  rule  would 
have  a  slight  positive  effect  on  such 
entities;  however,  the  amoimt  of 
revenue  generated  is  not  large. 

Many  area  residents  enjoy  a  rural  to 
urban  lifestyle  that  includes  &«quent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  himting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 


generally  available  for  general  public 
use  prior  to  government  acquisition; 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landowners,  and  some  were  imder 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  nonconsumptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  fishing 
and  hunting  on  local  communities  are 
calculated  from  average  expenditures  in 
the  "1995  National  Survey  of  Fishing, 
Hunting,  and  Wildlife-Associated 
Recreation".  In  1995,  42  milUon  U.S. 
residents  16  years  old  and  older  hunted 
and/or  fished.  More  specifically,  37 
million  fished  and  14.5  million  hunted. 
Those  who  both  fished  and  hunted 
account  for  the  9.5  milUon  overage. 
Nationwide  expenditures  by  sportsmen 
totaled  $42  biUion.  Trip-related 
expenditures  for  food,  lodging,  and 
transportation  were  $16  billion  or  37 
percent  of  all  fishing  and  hunting 
expenditures;  equipment  expenditures 
amounted  to  $19  biUion,  or  46  percent 
of  the  total;  other  expenditures  such  as 
those  for  magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20,  and  migratory  bird  hunters 
$33. 

Applying  these  national  averages  to 
projected  visitation  at  Big  Branch  Marsh 
NWR  results  in  the  following:  20,000 
fisherman  are  expected  to  spend 
$820,000  annually  in  pursuit  of  their 
sport,  while  an  estimated  1,000  hunters 
will  spend  $35,000  annually  hunting  on 
the  refuge.  While  many  of  these 
fishermen  and  hunters  already  make 
such  expenditures  prior  to  the  refuge 
opening,  minor  amounts  of  these 
additional  expenditures  are  directly  due 
to  the  land  now  being  open  to  the 
general  public. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 
revealed  that  although  the  rulemaking 
would  only  slightly  increase  visitation 
and  expenditures  in  the  surrounding 
area  of  the  refuge,  it  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  in  the  eirea. 
such  as  businesses,  organizations  and 
governmental  jurisdictions. 


Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action 
will  not  affect  any  Federally  listed  or 
proposed  for  listing  threatened  or 
endangered  species  or  their  critical 
habitats.  These  documents  are  on  file  at 
the  offices  of  the  Service  and  may  be 
reviewed  by  contacting  the  primary 
author  noted  below. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Primary  Author.  Stephen  R.  Vehrs, 
Division  of  Refuges.  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC,  is  the  primary 
author  of  this  proposed  rulemaking 
document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing,  Hunting,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
emd  Wildlife  refuges. 

Accordingly,  Part  32  of  chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  32— [AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.C  460k, 
664.  668dd,  and  71  Si. 

§32.7    [Amended] 

2.  Section  32.7     List  of  refuge  units 
open  to  hunting  and/or  fishing  is 
amended  by  adding  the  alphabetical 
listing  of  "Big  Branch  Marsh  National 
Wildlife  Refuge"  under  the  State  of 
Louisiana. 

3.  Section  32.37    Louisiana  is 
amended  by  adding  in  alphabetical 
order  Big  Branch  Marsh  National 
Wildlife  Refuge  to  read  as  follows: 

§32.37    Louisiana. 


Big  Branch  Marsh  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  coots,  and  snow  geese  is 


permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 
1.  Permits  are  required. 

B.  Upland  Game  Hunting  [Reserved! 

C.  Big  Game.Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  permitted  during  daylight 
hours  only. 

2.  Only  the  use  of  rod  and  reel  or  pole  and 
line  is  permitted. 

3.  The  use  of  trotlioes.  slat  traps  and  nets 
is  prohibited. 

4.  The  use  of  boats  and  motors  larger  than 
25  horsepKJwer  is  not  permitted. 

5.  Air-thrust  boats,  motorized  pirogues,  go- 
devils,  and  mud  boats  are  not  permitted  in 
refuge  waters. 

•         *         *         •         • 

Dated:  )une  3,  1996. 

George  T.  Frampton.  Jr.. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  32 
RIN  1018-AD77 

Addition  of  Grand  Cote  National 
Wildlife  Refuge  to  the  List  of  Open 
Areas  for  Sport  Fishing  in  Louisiana 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMUdARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add  Grand 
Cote  National  Wildlife  Refuge  to  the  list 
of  areas  open  for  sport  fishing  in 
Louisiana  along  with  pertinent  refuge- 
specific  regulations  for  such  activities. 
The  Service  has  determined  that  such 
use  will  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  at  a  national 
wildlife  refuge. 

DATES:  Comments  may  be  submitted  on 
or  before  July  22,  1996. 
ADDRESSES:  Assistant  Director — Refuges 
and  WildUfe,  U.S.  Fish  and  WildUfe 
Service,  1849  C  Street,  NW,  MS  670 
ARLSQ.  Washington,  EX:  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above: 
Telephone  (703)  358-2397. 
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SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  generally  are  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  5sh  and  wildlife 
management,  and  otherwise  must  be  in 
the  public  interest.  The  Service 
proposes  to  open  Grand  Cote  National 
Wildlife  Refuge  to  sport  fishing. 

Request  for  Comments 

Department  of  the  Interior  policy  is. 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportimity  to 
participate  in  the  rulemaking  process.  A 
30-day  conunent  period  is  specified  in 
order  to  facilitate  public  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to.  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established.  . 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
pubUc  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  the  areas  were 
established.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

Hunting  and  sport  fishing  plans  are 
developed  for  each  existing  refuge  prior 
to  opening  it  to  hunting  or  fishing.  In 
many  cases,  refuge-specific  regulations 
are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 


established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 
newly  acquired  refuges  through  an 
interim  determination  of  compaUbiUty 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
com  p  fiance  is  ensured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

The  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  pubUc  interest  by 
providing  additional  recreational 
opportunities  at  national  wildlife 
reftiges.  Sufficient  funds  will  be 
available  within  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  dociunents  are  included  in 
the  refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office:  a  hunting  and 
fishing  management  plan;  an 
environmental  assessment;  a  Finding  of 
No  Significant  Impact  (FONSI);  a 
Section  7  evaluation  or  statement, 
pursuant  to  the  Endangered  Species  Act, 
that  this  opening  is  not  likely  to 
adversely  affect  a  listed  species  or 
critical  habitat;  a  letter  of  conciurence 
from  the  affected  State;  and  refuge- 
specific  regulations  to  administer  the 
himting  and  fishing  programs.  Upon 
review  of  these  documents,  the 
Secretary  has  determined  that  the 
opening  of  the  Grand  Cote  National 
Wildhfe  Refuge  to  sport  fishing  is 
compatible  with  the  principles  of  sound 
fish  and  wildlife  management  and 
otherwise  will  be  in  the  public  interest. 
A  brief  description  of  the  refuge 
program  follows. 

Grand  Cote  National  Wildlife  Refuge 

Grand  Cote  National  Wildlife  Refuge 
(NWR),  located  in  west-central 
Avoyelles  Parish,  Louisiana,  was 
established  March  6, 1992  to  provide 
wintering  habitat  for  mallards,  pintails, 
and  wood  ducks  and  nesting  habitat  for 
wood  ducks  to  meet  the  goals  of  the 
North  American  Waterfowl  Management 
Plan.  Additional  Service  objectives  for 
the  refuge  include: 


•  Providing  habitat  for  threatened  and 
endangered  species; 

•  Providing  habitat  for  a  natural 
diversity  of  plant  and  wildlife  species; 
and 

•  Providing  opportunities  for 
wildlife-dependent  recreation  and 
environmental  education  when 
compatible  with  other  refuge  objectives. 

This  6.077  acre  refuge  is  a  natural 
sump  bordered  by  the  higher  ridge  lands 
of  the  Red  River  on  the  north  and  east 
and  by  the  terrace  uplands  on  the  west 
and  south.  Although  this  area  was  once 
a  very  productive  bottomland  Ijardwood 
ecosystem  and  formerly  provided  ideal 
habitat  for  upland  game,  land  clearing 
and  a  shift  to  agriculture  have  made  it 
more  attractive  to  a  wider  variety  of 
waterfowl  species  and  wading  birds. 
Shorebird  abundance  has  also  escalated. 

Except  for  an  experimental  crawfish  . 
season  conducted  the  past  few  years, 
and  wildlife  observation  limited  to  foot 
travel,  there  are  no  public  use 
opportunities  on  Grand  Cote  NWR.  The 
crawfishing  season  is  extremely 
popular,  and  there  has  been  much 
public  demand  for  opening  of 
traditional  sport  fishing. 

Traditional  sport  fishing  will  be  for 
game  fish  such  as  largemouth  bass, 
white  and  black  crappie,  bluegill, 
redear,  and  other  sunfish  species;  and 
rough  fish  such  as  channel,  blue,  and 
flathead  catfish,  as  well  as  other  species 
such  as  gar,  grennel,  carp,  and 
freshwater  drum.  The  refuge  season  will 
fall  within  the  framework  of  the  State  of 
Louisiana  season  established  by  the 
Louisiana  Wildlife  and  Fisheries 
Conunission. 

With  implementation  of  this  rule, 
traditional  sport  fishing  and  crawfishing 
(referred  to  collectively  as  "fishing" 
throughout  the  remainder  of  this  plan) 
would  be  permitted,  limited  to  those 
areas  sjjecified  in  the  refuge-specific 
regulations.  All  or  parts  of  the  refuge 
may  be  closed  to  fishing  at  any  time,  if 
necessary,  for  public  safety,  to  provide 
wildlife  sanctuary,  or  for  administrative 
reasons. 

Construction  of  a  new  refuge  office/ 
visitor  contact  station  will  precede  the 
opening  of  fishing.  Additionally,  a 
refuge  fishing  lake  in  the  existing 
crawfishing  pond,  construction  of  a 
handicapped-accessible  fishing  pier, 
expanding  and  relocating  crawfishing  to 
a  new  area,  and  a  wildlife  observation 
tower  and  nature  trails  are  all  in  the 
planning  stages. 

Opening  fishing  on  Grand  Cote  NWR 
will  allow  harvest  of  a  renewable 
resource,  promote  a  wildlife-dependent 
recreational  opportunity  that  is 
compatible  with  the  purposes  for  which 
the  refuge  was  established,  increase 


awareness  of  Grand  Cote  NWR  and  the 
National  Wildlife  Refuge  System,  and 
meet  public  demand. 

Areas  that  will  support  a  fishing 
program  include  the  Bayou  Choctaw. 
Coulee  des  Grues,  a  proposed  fishing 
lake  in  the  existing  crawfishing  pond, 
and  various  refuge  drainages.  Areas 
open  to  fishing  would  depend  on 
waterfowl  use  during  the  migration 
period.  Resting  and  feeding  areas  may 
be  set  aside  to  protect  waterfowl  from 
disturbance  during  the  winter  months. 
These  areas  would  be  closed  to  fishing. 

Paperwork  Reduction  Act 

This  regulation  has  been  examined 
under  the  Paperwork  Reduction  Act  of 
1995  and  has  been  found  to  contain  no 
information  collection  requirements. 

Economic  Effect 

Service  review  has  revealed  that  this 
rulemaking  vdll  increase  fishermen 
visitation  to  the  surrounding  area  of  the 
refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acquired  this 
land,  all  pubUc  use  ceased  under  law 
imtil  opened  to  the  public  in  accordance 
with  this  rulemaking. 

The  refuge  is  located  away  from  large 
metropolitan  areas.  Businesses  in  the 
area  consist  primarily  of  small  family 
owned  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  and  recreational  fishing  and 
hunting  camps  and  marinas  in  the 
general  area.  This  proposed  rule  would 
have  a  positive  effect  on  such  entities; 
however,  the  amount  of  revenue 
generated  is  not  large. 

Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  public 
use  prior  to  government  acquisition; 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landowners,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  nonconsumptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  fishing 
and  hunting  programs  on  local 
communities  are  calculated  from 
average  expenditures  in  the  "1995 
National  Survey  of  Fishing,  Hunting, 
and  Wildlife- Associated  Recreation".  In 
1995,  42  milUon  U.S.  residents  16  years 


old  and  older  hunted  and/or  fished. 
More  specifically,  37  million  fished  and 
14.5  million  hunted.  Those  who  both 
fished  and  hunted  account  for  the  9.5 
million  overage.  Nationwide 
expenditures  by  sportsmen  totaled  $42 
billion.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  biUion  or  37  percent  of  all  fishing 
and  hunting  expenditures;  equipment 
expenditiu«s  amoimted  to  $19  biUion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20.  and  migratory  bird  hunters 
$33. 

Applying  these  national  averages  to 
projected  visitation  at  Grand  Cote  NWR 
results  in  the  following:  2,500  fishermen 
are  expected  to  spend  $102,500 
annually  while  fishing  on  the  refuge. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 
revealed  that  the  rulemaking  would 
increase  visitation  and  expenditures  in 
the  siuTounding  area  of  the  refuge.  The 
rulemaking  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  in  the  area,  such  as  businesses, 
organizations  and  governmental 
jurisdictions. 

Environmental  Considerations 

Piursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action  is 
not  likely  to  adversely  affect  any 
Federally  listed  or  proposed  for  listing 
threatened  or  endangered  species  or 
their  critical  habitats.  These  documents 
are  on  file  at  the  offices  of  the  Service 
and  may  be  reviewed  by  contacting  the 
primary  author. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act.  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 


year  on  local  or  State  governments  or 
private  entities. 

Primary  Author.  Stephen  R.  Vehrs. 
Division  of  Refuges,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240,  is  the 
primary  author  of  this  rulemaking  document 

List  of  Subjects  in  50  CFR  Part  32 

Fishing,  Hunting,  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  32— [AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C,  301;  16  U.S.C  460k. 
664,  668dd.  and  71Si. 

$32.7    [AnwncM] 

2.  Section  32.7    List  of  refuge  units 
open  to  hunting  and/or  fishing  is 
amended  by  adding  the  alphabetical 
listing  of  "Grand  Cote  National  WildUfe 
Refuge"  under  the  State  of  Louisiana. 

3.  Section  32.37    Louisiana  is 
amended  by  adding  in  alphabetical 
order  Grand  Cote  National  Wildlife 
Refuge  to  read  as  follows: 

§32.37    Louisiana. 


Grand  Cote  National  WUdlife  Rtfiige 

A.  Hunting  of  Migratory  Game  Birds. 
(Reserved) 

B.  Upland  Game  Hunting.  [Reserved] 

C.  Big  Game  Hunting.  [Reserved! 

D.  Sport  Fishing.  Fishing  and  the  taking  of 
crawfish  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions. 

1.  Permits  are  required  to  take  crawfish. 

2.  Boats  may  not  be  left  on  the  refuge 
overnight. 

3.  Yo-yos  are  permitted  during  daylight 
hours  only. 

4.  Frogging  is  not  permitted. 
*         *         »         •         • 

Dated:  June  3,  1996. 

George  T.  Frampton,  Jr., 

Assistant  Secretarv  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  96-15133  Filed  6-20-96;  8:45  am) 
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summary:  The  U.S.  Fish  and  Wildlife 
Service  (Senice)  proposes  to  add 
Mandalay  National  Wildlife  Refuge  to 
the  list  of  areas  open  for  sport  fishing  in 
Louisiana  along  with  pertinent  refuge- 
specific  regulations  for  such  activities. 
TTie  Service  has  determined  that  such 
use  will  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  at  a  national 
wildlife  refuge. 

DATES:  Comments  may  be  submitted  on 
or  before  July  22. 1996. 
addresses:  Assistant  Director— Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service,  1849  C  Street,  NW.  MS  670 
ARLSQ,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone  (703)  358-2397. 
SUPPLEMENTARY  INFORMATION:  National 
wildhfe  refuges  generally  are  closed  to 
huinting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretar>)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose{s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  appUcable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  fish  and  wildlife 
management,  and  otherwise  must  be  in 
the  public  interest.  The  Service 
proposes  to  open  Mandalay  National 
Wildlife  Refuge  to  sport  fishing. 

Request  for  Comments 

Department  of  the  Interior  policy  is. 
whenever  practicable,  to  a^ord  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 
30-day  comment  period  is  specified  in 
order  to  facilitate  pubhc  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
AdministraUon  Act  (NWRSAA)  of  1966. 
as  amended  (16  U.S.C.  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 


Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to,  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  the  areas  were 
established.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

In  many  cases,  refuge-specific 
regulations  are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
estabUshed.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 
newly  acquired  refuges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compliance  is  ensured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

The  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sotuid  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  public  interest  by 
providing  additional  recreational 
opportimities  at  national  wildlife 
refuges.  Sufficient  funds  will  be 
available  within  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  dociunents  are  included  in 
the  refuge's  '"openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office:  a  hunting  and 
fishing  management  plan;  an 
environmental  assessment;  a  Finding  of 
No  Significant  Impact  (FONSI);  a 
Section  7  evaluation  or  statement, 
pursuant  to  the  Endangered  Species  Act, 
that  this  opening  is  not  likely  to 
adversely  affect  a  listed  species  or 


critical  habitat:  a  letter  of  concurrence 
from  the  affected  State;  and  refuge- 
specific  regulations  to  administer  the 
hunting  and  fishing  programs.  Upon 
review  of  these  documents,  the 
Secretary  has  determined  that  the 
opening  of  the  Mandalay  National 
Wildlife  Refuge  to  hunting  and  sport 
fishing  is  compatible  with  the  principles 
of  sound  fish  and  wildlife  management 
and  otherwise  will  be  in  the  public 
interest. 

In  accordance  with  the  NWRSAA  and 
the  RRA,  the  Secretary  also  has 
determined  that  this  opening  for 
hunting  and  sport  fishing  is  compatible 
and  consistent  with  the  primary 
purposes  for  which  the  refuge  was 
established  and  that  sufficient  funds  are 
available  to  conduct  the  activity.  A  brief 
description  of  the  refuge  program 
follows. 

Mandalay  National  Wildlife  Refuge 

The  Mandalay  NWR  is  located  5  miles 
west  of  Houma,  in  south  central 
Louisiana.  It  contains  4,618  acres  of 
freshwater  marshes,  bordering  swamps, 
upland  ridges,  oil  field  canals,  and  other, 
bodies  of  water.  The  refuge  is  bisected 
by  the  Gulf  Intracoastal  Waterway  and 
bordered  by  private  marshes  on  three 
sides.  Swamps,  bottom  land  hardwoods 
and  agricultural  (sugarcane)  areas 
border  the  refuge  to  the  north. 

Parts  of  the  project  area  are  seasonally 
flooded  by  the  Lower  Atchafalaya  River 
and  water  is  impounded  in  the  marshes 
because  drainage  is  slow.  High  tides 
further  complicate  drainage.  The  area's 
poor  interior  drainage  has  caused  some 
changes  in  the  vegetation,  but  in  general 
the  existing  plant  conununities  remain 
essentially  the  same. 

The  refuge  was  established  to 
preserve  and  protect  freshwater  marshes 
in  the  Western  Terrebonne  Parish.  The 
refuge  is  a  top  priority  wetland 
conservation  project  of  the  Gulf  Coast 
Joint  Venture  of  the  North  American 
Waterfowl  Management  Plan.  The 
refuge  contains  cypress-tupelo  swamp 
and  numerous  canals  that  are  used  by 
the  petroleiun  industry.  It  provides 
excellent  habitat  for  \faleT  birds,  other 
migratory  birds,  white-tailed  deer, 
furbearers  and  many  other  wildlife 
species. 

The  primary  purpose  of  the  Mandalay 
NWR  is  to  manage  the  area  from  an 
ecosystem  f>erspective  for  the  benefit  of 
migratory  birds  and  other  wildlife.  In 
order  to  meet  specific  refuge  and  other 
broader  Service  directives,  the  following 
objectives  have  been  established  for 
Mandalay  NWR: 

•  To  provide  the  highest  quality 
migratory  bird  habitat  possible; 


•  To  provide  for  the  needs  of 
endangered  plants  and  animals; 

•  To  allow  compatible  public  uses 
such  as  fishing,  trapping,  wildlife 
observation  and  photography; 

•  To  promote  research  and  restoration 
of  wetland  resources;  and 

•  To  provide  opportunities  for 
environmental  education  and 
interpretation  when  possible. 

The  proposed  sport  fishing  program  is 
designed  to  contribute  to  or  be 
compatible  with  refuge  objectives.  It 
will  provide  high  quahty,  wildlife- 
dependent  recreation  to  the  general 
public  and  the  opportunity  to  utilize  a 
renewable  resource.  It  would  also 
maintain  fish  populations  at  optimum 
levels. 

The  species  represented  include 
largemouth  bass,  bluegill,  red-ear  and 
other  sunfishes,  and  channel  catfish  and 
are  all  capable  of  sustaining  fishing 
pressure.  Areas  that  will  support  the 
fisheries  resources  aie  limited  to  Lake 
Hatch,  canals  and  ponds  on  the  refuge. 

Areas  open  to  sport  fishing  would 
depend  on  migratory  bird  use  during  the 
migration  period.  Resting  and  feeding 
areas  will  be  closed  to  fishing  to  protect 
migratory  birds  from  distiu-bance  during 
the  winter  months.  Other  areas  may  be 
open  to  sport  fishing  throughout  the 
fishing  season.  An  existing  1,972  acre 
private  hunting  and  fishing  lease 
surrounds  Lake  Hatch  and  will  be 
closed  to  public  use  until  May  15,  2000. 

Paperwork  Reduction  Act 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  has  foiuid  it 
to  contain  no  information  collection 
requirements. 

Economic  Effect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  fishermen 
visitation  to  the  surrounding  area  of  the 
refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acquired  this 
land,  all  public  use  ceased  under  law 
until  opened  to  the  public  in  accordance 
with  this  ndemaking. 

The  refuge  is  located  away  fi-om  large 
metropolitan  areas.  Businesses  in  the 
area  consist  primarily  of  small  family- 
owned  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  and  recreational  fishing  and 
hunting  camps  and  marinas  in  the 
general  area.  This  proposed  rule  would 
have  a  positive  effect  on  such  entities, 
however,  the  amount  of  revenue 
generated  is  not  large. 


Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Many  nearby  residents 
also  participate  in  other  forms  of 
nonconsiimptive  outdoor  recreation, 
such  as  biking,  hiking,  camping, 
birdwatching,  canoeing,  and  other 
outdoor  sports. 

Economic  impacts  of  refuge  fishing  on 
local  communities  are  calculated  from 
average  expenditures  in  the  "1995 
National  Survey  of  Fishing.  Hunting, 
and  Wildlife-Associated  Recreation".  In 
1995.  42  million  U.S.  residents  16  years 
old  and  older  hunted  and/or  fished. 
More  specifically.  37  million  fished  and 
14.5  million  hunted.  Those  who  both 
fished  and  hunted  account  for  the  9.5 
million  overage.  Nationwide 
expenditiues  by  sportsmen  totaled  $42 
billion.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  billion  or  37  percent  of  all  fishing 
and  hunting  expenditures;  equipment 
expenditures  amounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20,  and  migratory  bird  hunters 
$33. 

Applying  these  national  averages  to 
projected  visitation  at  Mandalay  NWR 
results  in  the  following:  500  fishermen 
are  expected  to  spend  $20,500  annually 
in  pursuit  of  their  sport  while  on  the 
rehige. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et'seq.)  has 
revealed  that  although  the  rulemaking 
would  increase  visitation  and 
expenditures  in  the  surrounding  area  of 
the  refuge,  it  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  in  the  area, 
such  as  businesses,  organizations  and 
governmental  jurisdictions. 

Environmental  Considerations 

Piu^uant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 


Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action 
will  not  affect  any  Federally  listed  or 
proposed  for  Usting  threatened  or 
endangered  species  or  their  critical 
habitats.  These  documents  are  on  file  at 
the  offices  of  the  Service  and  may  be 
reviewed  by  contacting  the  primary 
author. 

Unfunded  Mandates 

The  Service  has  determined  and        ^ 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq..  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Primary  Author.  Stephen  R.  Vehrs. 
Division  of  Refuges,  U.S.  Fish  and  Wildlife 
Service,  Washington,  DC  20240,  is  the 
primary  author  of  this  rulemaking  document 

List  of  Subjects  in  50  CFR  Part  32 

Fishing.  Hunting.  Reporting  and 
recordkeeping  requirements.  Wildhfe, 
Wildlife  refuges. 

Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PAFTT  32 — [AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  16  U.S.Q  460k, 
664,668dd,  and715i. 

§  32.7    [Amended] 

2.  Section  32.7  List  of  refuge  units 
open  to  hunting  and/or  fishing,  is 
amended  by  alphabetically  adding  the 
listing  "Mandalay  National  WildUfe 
Refuge"  under  the  State  of  Louisiana. 

3.  Section  32.37  Louisiana  is  amended 
by  adding  in  alphabetical  order 
Mandalay  National  Wildhfe  Refuge  to 
read  as  follows: 

§  32.37    Louisiana. 


Mandalay  National  WUdlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
(Reserved). 

B.  Upland  Game  Hunting.  (Reserved). 

C.  Big  Game  Hunting.  [Resened). 

D.  Sport  Fishing.  Spon  fishing  is  permitted 
subject  to  the  following  conditions: 

1.  Refuge  p)eniiUs  required  (Free). 

2.  Any  person  entenng,  using  or  occupying 
the  refuge  must  abide  by  all  terms  and 
conditions  set  forth  in  the  appropriate  refuge 
permit  (brochure). 
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Dated:  June  7. 1996. 
George  T.  Frampton,  Jr.. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

(FR  Doc.  96-15291  Filed  6-20-96:  8:45  am) 

WLLMQ  CODE  4310-86-P 


UMi 


50  CFR  Part  32 
RIN  1018-AD81 

Addition  of  Tallahatchie  National 
Wildlife  Refuge  to  the  List  of  Open 
Areas  for  Sport  Fishing  in  Mississippi 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule.    

SUMKIARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add 
Tallahatchie  National  Wildlife  Refuge  to 
the  list  of  areas  open  for  sport  fishing  in 
Mississippi  along  with  pertinent  refuge- 
specific  regulations  for  such  activities. 
The  Service  has  determined  that  such 
use  will  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportunities  at  national 
wildlife  refuges. 

DATES:  Comments  may  be  submitted  on 
or  before  July  22. 1996. 
ADDRESSES:  Assistant  Director — Refuges 
and  WildUfe,  U.S.  Fish  and  WildUfe 
Service.  1849  C  Street.  NW.  MS  670 
ARLSQ,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone  (703)  358-2397. 
SUPPt-EMENTARY  INFORMATION:  National 
wildhfe  refuges  generally  are  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secreteuy  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  diat  such  uses  are 
compatible  with  the  piupose(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  soimd  fish  and  wildlife 
management,  and  otherwise  must  be  in 
the  public  interest.  The  Service 
proposes  to  open  Tallahatchie  National 
Wildlife  Refuge  to  sport  fishing. 

Request  for  Comments 

Department  of  the  Interior  policy  is. 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportimity  to 


participate  in  the  rulemaking  process.  A 
30-day  comment  period  is  specified  in 
order  to  facilitate  public  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
AdministraUon  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  piupose.  including  but 
not  limited  to,  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  die  areas  were 
established.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

In  many  cases,  refuge-specific 
regulations  are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ens\u«d  for  hunting  and  sport  fishing  on 
newly  acquired  refuges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compUance  is  ensured  by  the 
development  of  long-term  himting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

Tne  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  pubUc  interest  by 
providing  additional  recreational 


opportunities  at  national  wildlife 
refiiges.  Sufficient  funds  will  be 
available  v«thin  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  documents  are  included  in 
the  refuge's  "openings  package"  for 
Regional  review  and  approval  fium  the 
Washington  Office:  a  fishing 
management  plan;  an  environmental 
assessment;  a  Finding  of  No  Significant 
Impact  (FONSI);  a  Section  7  evaluation 
or  statement,  pursuant  to  the 
Endangered  Species  Act.  that  this 
opening  is  not  likely  to  adversely  affect 
a  listed  species  or  critical  habitat;  a 
letter  of  conciurence  from  the  affected 
State;  and  refuge-specific  regulations  to 
administer  the  fishing  program.  Upon 
review  of  these  documents,  the 
Secretary  has  determined  that  the 
opening  of  the  Tallahatchie  National 
Wildlife  Refuge  to  sport  fishing  is 
compatible  with  the  principles  of  sound 
fish  and  wildlife  management  and 
otherwise  will  be  in  the  public  interest. 
In  accordance  with  the  NWRSAA  and 
the  RRA,  the  Secretary  also  has 
determined  that  this  opening  for  sport 
fishing  is  compatible  and  consistent 
with  the  primary  purposes  for  which  the 
refuge  was  established  and  that 
sufficient  funds  are  available  to  conduct 
the  activity.  A  brief  description  of  the 
refuge  program  follows. 

Tallahatchie  National  Wildlife  Refuge 

Tallahatchie  National  Wildlife  Refuge 
is  located  in  Grenada,  Quitman,  and 
Tallahatchie  Counties  in  the  central 
portion  of  the  Mississippi  Wetland 
Management  District.  Clarksdale  is 
northwest  of  Black  Bayou  and  Grenada 
is  east  of  Bear  Lake.  Mathews  Brake 
National  Wildlife  Refuge  lies  south  of 
Bear  Lake.  Access  to  the  property  is  by 
county-maintained  gravel  roads,  field 
roads,  and  State  Highway  8. 

The  Service  proposes  to  acquire 
approximately  15,000  acres  in  two 
separate  units.  The  northern  unit,  Black 
Bayou,  is  located  in  the  southeast  comer 
of  Quitman  County  and  adjacent 
Tallahatchie  County.  The  southern  unit. 
Bear  Lake,  lies  along  the  Tallahatchie- 
Grenada  county  line. 

The  refuge  is  located  in  an  area  of  the 
Lower  Mississippi  River  Delta  known  as 
the  Yazoo  Basin,  of  which  the 
Tallahatchie  River  Basin  is  a 
component.  The  entire  area  is  subject  to 
seasonal  backwater  flooding  from  the 
Tallahatchie  River  System. 

This  area  is  rich  iii  biological 
diversity  and  is  home  for  myriad 
wildlife  species  such  as  deer,  squirrel, 


rabbit,  raccoons,  ducks,  other  small 
mammals  and  birds.  The  habitat 
consists  of  bottomland  hardwoods, 
cleared  lands  in  agricultural  use,  fallow 
fields,  and  a  moist  soil  complex  that 
contains  eight  separate  catfish  pond 
units  with  complete  water  management 
control. 

The  refuge  will  be  managed  primarily 
as  stopover  and  wintering  habitat  for 
migrating  waterfowl  due  to  its 
importance  for  these  waterfowl  in  the 
Mississippi  Flyway. 

The  primary  fishery  resources  are 
found  in  the  backwater  lakes  and 
borrow  pits.  These  lakes  support 
populations  of  game  fish  including 
largemouth  bass,  white  and  black 
crappie,  bluegill,  and  other  sunfish 
species.  These  areas  also  contain  several 
species  of  rough  fish  such  as  catfish,  gar, 
grennel,  carp,  buffalo,  and  freshwater 
drum. 

The  Service  proposes  that  the  refuge 
be  opened  to  refuge-wide  sport  fishing 
for  both  game  fish  and  rough  fish.  Sport 
fishing  on  the  refuge  will  be  controlled 
by  field  observations  and  limit  checks, 
and  by  designating  access  points  and 
vehicle  limitations.  Activities  and 
methods  would  be  regulated  to  provide 
the  maximum  allowable  recreational 
opportunity  without  jeopeudizing  the 
fishery  resource  or  refuge  objectives. 
Zoning  may  be  implemented,  if 
necessary,  to  prevent  conflict  with  other 
public  use  activities  or  management 
objectives. 

Areas  such  as  those  throughout  the 
Mississippi  River  Delta  have  been 
historically  used  for  recreational  and 
subsistence  fishing  Large-scale  farming 
and  other  commercial  land  use  has  led 
to  the  destruction  or  conversion  of  many 
wetland  areas  within  the  last  two 
decades.  This  has  significantly  reduced 
the  opportunity  for  public  sport  fishing 
in  the  area. 

Paperwork  Reduction  Act 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  has  found  it 
to  contain  no  information  collection 
requirements. 

Economic  Efifect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  hunter  and 
fishermen  visitation  to  the  surrounding 
area  of  the  refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  Much  of  this  land  was  open  to 
hunting  and/or  fishing  before  it  attained 
refuge  status,  however,  many  of  the 
himters  and  fishermen  were  guests  of 
the  previous  landovsmer  and  from  the 
local  area.  When  the  Service  acquired 


this  land,  all  public  use  ceased  imder 
law  until  opened  to  the  public  in 
accordance  with  this  rulemaking. 

The  refuge  is  located  away  from  large 
metropolitan  areas.  Businesses  in  the 
area  consist  primarily  of  small  family- 
ovtmed  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  and  recreational-fishing  and 
hunting  camps  and  marinas  in  the 
general  area.  This  proposed  rule  would 
have  a  positive  effect  on  sUch  entities, 
however,  the  amount  of  reveni^e 
generated  is  not  large. 

Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  public 
use  prior  to  government  acquisition, 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landovmers,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  nonconsimiptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  fishing 
and  hunting  programs  on  local 
communities  are  calculated  from 
average  expenditures  in  the  "1995 
National  Survey  of  Fishing,  Himting, 
and  Wildlife-Associated  Recreation".  In 
1995,  42  million  U.S.  residents  16  years 
old  and  older  himted  and/or  fished. 
More  specifically,  37  million  fished  and 
14.5  million  hunted.  Those  who  tx)th 
fished  and  hunted  account  for  the  9.5 
million  overage.  Nationwride 
expenditures  by  sportsmen  totaled  $42 
billion.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  billion  or  37  percent  of  all  fishing 
and  himting  expenditures;  equipment 
expenditures  amounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20,  and  migratory  bird  hunters 
$33. 

Applying  these  national  averages  to 
projected  visitation  at  Tallahatchie 
NWR  results  in  the  following:  500 
fishermen  are  expected  to  spend 
$20,500  annually  in  pursuit  of  their 
sport  on  the  refuge. 


This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12886!  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  aeq.)  has 
revealed  that  although  the  rulemaking 
would  increase  visitation  and 
expenditures  in  the  surrounding  area  of 
t^e  refuge,  it  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  in  the  area, 
such  as  businesses,  organizations  and 
governmental  jurisdictions. 

Environmental  Considerations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)),  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action 
will  not  affect  any  Federally  listed  or 
proposed  for  listing  threatened  or 
endangered  species  or  their  critical 
habitats.  These  documents  are  on  file  at 
the  offices  of  the  Service  and  may  be 
reviewed  by  contacting  the  primary 
author. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq..  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Primary  Authf>r.  Stephen  R.  Vehrs, 
Division  of  Refuges.  U.S.  Fish  and  Wildlife 
Service,  Washington,  IX  20240,  is  the 
primary  author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing.  Hunting.  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  32— {AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 16  U.S.C  460k. 

664.  668dd,  and  715i. 

f32.7    [Amended] 

2.  Section  32.7    List  of  refuge  units 
open  to  hunting  and/or  fishing,  is 
amended  by  alphabetically  adding  the 
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listing  "Tallahatchie  National  Wildlife 
Refuge"  under  the  State  of  Mississippi. 

3.  Section  32.43    Mississippi  is 
amended  by  adding  in  alphabetical 
order  Tallahatchie  National  WildUfe 
Refuge  to  read  as  follows: 

§32.43    Mississippi. 


Tallahatchie  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
(Reserved) 

B.  Upland  Game  Hunting.  (Reserved) 

C.  Big  Game  Hunting.  (Reserved) 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Commercial  fishing  is  prohibited. 

2.  Daylight  use  only. 

3.  Camping  is  prohibited. 

4.  Vehicle  use  is  restricted  to  designated 
roads. 

5.  Littering  in  any  form  is  strictly 
prohibited. 

6.  Fires  are  not  permitted  on  the  refuge. 

7.  All  terrain  vehicles  are  not  permitted. 

8.  All  State  regulations  governing  seasons. 
licenses,  and  creel  limits  apply. 

9.  The  use  of  nets,  seines,  trot  lines,  or  any 
similar  device  for  taking  of  fish  is  prohibited. 
*         •         •         •         * 

Dated:  lime  7, 1996. 
George  T.  Frampton.  Jr.. 

,\ssistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[PR  Doc.  96-15289  Filed  6-20-96;  8:45  am] 
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50  CFR  Part  32 

RIN  1018-AD89 

Addition  of  Beyer  Chute  National 
Wildlife  Refuge  to  the  List  of  Open 
Areas  for  Sport  Pishing  In  Nebrasica 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  to  add  Boyer 
Chute  National  Wildlife  Refuge  to  the 
list  of  areas  open  for  sport  Hshing  in 
Nebraska  along  with  pertinent  refuge- 
specific  regulations  for  such  activities. 
The  Service  has  determined  that  such 
use  will  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opgprtunities  at  a 
renewable  natural  resource  area. 
DATES:  Comments  may  be  submitted  on 
or  before  July  22.  1996. 


ADDRESSES:  Assistant  Director— Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  1849  C  Street,  NW,  MS  670 
ARLSQ.  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs,  at  the  address  above; 
Telephone  (703)  358-2397. 
SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  generally  are  closed  to 
himting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  fish  and  wildlife 
management,  and  othervsrise  must  be  in 
the  public  interest.  The  Service 
proposes  to  open  Boyer  Chute  National 
Wildlife  Refuge  to  sport  fishing. 

Request  for  Conunents 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 
30-day  comment  period  is  specified  in 
order  to  facilitate  public  input. 
Accordingly,  interested  persons  may 
submit  vmtten  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES.  All 
substantive  comments  v»rill  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
AdministraUon  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically.  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to.  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
pubhc  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  the  areas  were 
established.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 


Hunting  and  sport  fishing  plans  are 
developed  for  each  existing  refuge  prior 
to  opening  it  to  hunting  or  fishing.  In 
many  cases,  refuge-specific  regulations 
are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  rehige  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  himting  and  sport  fishing  on 
newly  acquired  refuges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compliance  is  ensured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

Tne  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  public  interest  by 
pioviding  additional  recreational 
opportunities  at  national  wildlife 
refiiges.  Sufficient  funds  v«ll  be 
available  within  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  documents  are  included  in 
the  refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office:  a  fishing 
management  plan;  an  environmental 
assessment;  a  Finding  of  No  Significant 
Impact  (FONSI);  a  Section  7  evaluation 
or  statement,  pursuant  to  the 
Endangered  Species  Act,  that  this 
opening  is  not  likely  to  adversely  affect 
a  listed  species  or  critical  habitat;  a 
letter  of  concurrence  from  the  affected 
State;  and  refuge-specific  regulations  to 
administer  fishing  programs.  Upon 
review  of  these  documents,  the 
Secretary  has  determined  that  the 
opening  of  the  Boyer  Chute  National 
Wildlife  Refuge  to  sport  fishing  is 
compatible  with  the  principles  of  sound 
fish  and  wildlife  management  and 
otherwise  will  be  in  the  public  interest. 
A  brief  description  of  the  refuge 
program  follows. 

Boyer  Chute  National  Wildlife  Refuge 

Boyer  Chute  National  Wildlife  Refuge, 
located  in  Washington  County. 
Nebraska,  comprises  approximately 
2.000  acres  of  bottomland  forest. 


irrigated  cropland,  and  wetland  habitat. 
The  majority  of  the  refuge  consists  of  an 
island  between  the  Missouri  River  and 
the  restored  river  chute,  for  which  the 
refuge  was  named  with  additional  land 
bordering  the  west  bank  of  Boyer  Chute. 
The  Service  established  the  refuge  to 
provide  the  diversity  associated  with 
river  floodplain,  chutes  and 
bottomlands;  and  with  secondary  goals 
to  provide  educational  opportunities 
and  compatible  outdoor  recreation. 
Refuge  objectives  are  to: 

•  Provide  resting,  feeding,  nesting, 
and  migration  habitat  for  waterfowl  and 
other  birds. 

•  Provide  nesting,  feeding,  and 
resting  habitat  for  the  fisheries  resources 
that  make  use  of  the  chute  and 
backwaters.  The  Missouri  River 
floodplain  serves  as  one  of  the  more 
important  migration  corridors  for 
waterfowl,  shorebirds.  birds  of  prey,  and 
songbirds; 

•  Protect  endangered  and  threatened 
species  and  their  habitats.  The  bald 
eagle,  a  federally-listed  threatened 
species,  vsrinters  alcmg  the  Missouri 
Wver.  The  lake  and  pallid  sturgeon, 
known  to  exist  at  the  mouth  of  the  Platte 
River,  could  exist  in  Boyer  Chute; 

•  Protect,  restore,  ana  manage 
wetlands,  bottomlimd  forests,  and 
backwater  chute  habitat  in  support  of 
the  North  American  Waterfowl 
Management  Plan  and  the  National 
Wetlands  Priority  Conservation  Plan. 

Fishing  opportunities  primarily  will 
focus  on  bank  fishing  along  the  Boyer 
Chute  and  near  the  inlet  and  outlet  to 
the  chute  in  the  Missouri  River.  The 
Service  will  provide  access  to  numerous 
locations  via  two  canoe  launch  boat 
ramps  and  five  additional  fishing  access 
points  to  distribute  fishing  pressure. 
Fishing,  along  the  river  or  on  the 
interior  "island."  will  require  foot  travel 
over  trails.  Natural  access  limitations 
such  as  seasonal  water  levels,  which 
could  restrict  use  and  limit  walk-in 
access,  will  ensure  that  wildlife  and 
habitat  management  goals  are 
maintained.  It  is  doubtful  that  the 
average  angler  will  travel  over  a  quarter- 
mile  on  foot  to  fish. 

The  Boyer  Chute  Refuge  and  the 
Missouri  River  support  a  naturally- 
occurring  fishery  resource.  The  Service 
will  open  the  refuge  year-round  for 
fishing  use.  but  may  limit  access 
seasonally.  Low  Missouri  River  water 
levels  in  the  fall  may  limit  fishing 
opportunities  during  the  winter  in  the 
chute,  and  flooding  may  periodically 
occur. 

Numbers  and  species  of  fish  and 
wildlife  allowed  to  be  taken  along  with 
the  permitted  methods  of  taking,  are  the 
same  as  current  State  of  Nebraska  (State) 


regulations.  Specific  refuge  regulations 
as  delineated  in  this  proposed  opening 
will  supplement  State  fishing 
regulations.  The  Service  and  the  State 
will  perform  enforcement  activities  on 
the  chute.  The  Service  will  regulate  and 
monitor  bank  fishing  activities  during 
routine  patrol  of  the  refuge.  The  refuge 
manager  also  has  discretion  to  close  all 
or  portions  of  the  refuge  for  public 
safety  or  resource  protection. 

Paperwork  Reduction  Act 

This  regulation  has  been  examined 
imder  the  Paperwork  Reduction  Act  of 
1995  and  has  been  found  to  contain  no 
information  collection  requirements. 

Economic  Effect 

Service  review  has  revealed  that  this 
rulemaking  will  increase  fishermen 
visitation  to  the  surrounding  area  of  the 
refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  When  the  Service  acquired  this 
land,  all  public  use  ceased  under  law 
until  opened  to  the  public  in  accordance 
with  this  rulemaking. 

The  refuge  is  located  away  from  large 
metropolitan  areas.  Businesses  in  the 
area  consist  primarily  of  small  fomily 
owned  stores,  restaurants,  gas  stations 
and  other  small  commercial  enterprises. 
In  addition,  there  are  several  small 
commercial  and  recreational  fishing  and 
hunting  camps  and  marinas  in  the 
general  area.  This  proposed  rule  would 
have  a  positive  effect  on  such  entities; 
however,  the  amount  of  revenue 
generated  is  not  large. 

Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  himting. 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  public 
use  prior  to  government  acquisition; 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landowners,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  nonconsumptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  fishing 
program  on  local  communities  are 
calculated  from  average  expenditures  in 
the  "1995  National  Survey  of  Fishing, 
Hunting,  and  Wildlife-Associated 
Recreation".  In  1995,  42  million  U.S. 
residents  16  years  old  and  older  hunted 
and/or  fished.  More  specifically,  37 
million  fished  and  14.5  million  himted. 
Those  who  both  fished  and  hunted 


account  for  the  9.5  million  overage. 
Nationwide  expenditures  by  sportsmen 
totaled  $42  billion.  Trip-related 
expenditures  for  food,  lodging,  and 
transportation  were  $16  billion  or  37 
percent  of  all  fishing  and  hunting 
expenditures;  equipment  expenditures 
amounted  to  $19  billion,  or  46  percent 
of  the  total;  other  expenditures  such  as 
those  for  magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  himters 
averaged  spending  $40,  small  game 
hunters  $20,  and  migratory  bin!  hunters 
$33. 

Applying  these  national  averages  to 
projected  visitation  at  Boyer  Chute  NWR 
results  in  the  following:  500  fisherman 
are  expected  to  spend  $20,500  annually 
while  fishing  on  the  refuge.  While  many 
of  these  fishermen  already  made  such 
expenditures  prior  to  the  refuge 
opening,  minor  amounts  of  these 
additional  expenditures  are  directly  due 
to  the  land  now  being  open  to  the 
general  pubhc. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 
revealed  that  the  rulemaking  would 
increase  visitation  and  expenditures  in 
the  surrounding  area  of  the  refuge.  The 
rulemaking  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  in  the  area,  such  as  businesses, 
organizations  and  governmental 
jurisdictions. 

Environmental  CtMisiderations 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Fohcy  Act  of  1969  (42 
U.S.C.  4332(2)(C)).  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  Mrith 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action  is 
not  likely  to  adversely  affect  any 
Federally  Usted  or  proposed  for  listing 
threatened  or  endangered  species  or 
their  critical  habitats.  These  documents 
are  on  file  at  the  offices  of  the  Service 
and  may  be  reviewed  by  contacting  the 
primary  author. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
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this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Primaiy  Author  Stephen  R.  Vehrs, 
Division  of  Refuges.  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240.  is  the 
primary  author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing.  Hunting.  Reporting  and 
recordkeeping  requirements.  Wildlife. 
Wildlife  refuges. 

Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  32— {AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  16  U.S.C  460k. 
664,668dd,  and715i. 

§32.7    [Amended] 

2.  Section  32.7  List  of  refuge  units 
open  to  hunting  and/or  fishing  is 
amended  by  adding  the  alphabetical 
listing  of  "Boyer  Chute  National 
Wildlife  Refuge"  under  the  State  of 
Nebraska. 

3.  Section  32.46  Nebmska  is  amended 
by  adding  in  alphabetical  listing  of 
Boyer  Chute  National  WildUfe  Refuge  to 
read  as  follows: 

§32.4«    Nebraska. 


Boyer  Chute  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
(Reserved) 

B.  Upland  Game  Hunting.  [Reservedl 

C.  Big  Game  Hunting.  [Reserved] 

D.  Sport  Fishing.  Designated  areas  of  the 
refuge  are  open  in  accordance  with  State 
fishing  regulations  and  the  special  conditions 
that  follow: 

1.  Personally-attended  hook  and  line 
fishing  is  permitted,  during  daylight  hours 
only. 

2.  Only  non-motorized  vessels  are 
permitted  in  the  Chute.  Vessels  may  not  be 
left  on  the  refuge  overnight. 

3.  No  floating,  limb,  or  trot  lines  are 
permitted. 

4.  No  bow.  crossbow,  snagging,  or  spear 
fishing  is  allowed. 

5.  No  bait  digging,  netting,  frog,  or  mussel 
(clam)  collecting  is  allowed. 

*         •         •         •         * 

Dated:  June  3. 1996. 
George  T.  Frunpion,  |r. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  96-15131  Filed  6-20-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  32 

RIN  1018-AD88 

Addition  of  Big  Muddy  National 
Wildlife  Refuge  to  ttie  List  of  Open 
Areas  for  Hunting  and  Sport  Fishing  in 
Missouri 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  WildUfe 
Service  (Service)  proposes  to  add  Big 
Muddy  National  Wildlife  Refuge  to  the 
list  of  areas  open  for  hunting  and  sport 
fishing  in  Missouri  along  with  pertinent 
refuge-sp>ecific  regulations  for  such 
activities.  The  Service  has  determined 
that  such  use  will  be  compatible  with 
the  purposes  for  which  the  refuge  was 
established.  The  Service  has  further 
determined  that  this  action  is  in 
accordance  with  the  provisions  of  all 
applicable  laws,  is  consistent  with 
principles  of  sound  fish  and  wildlife 
management,  and  is  otherwise  in  the 
public  interest  by  providing  additional 
recreational  opportimities  at  a  national 
wildlife  refuge. 

DATES:  Comments  may  be  submitted  on 
or  before  July  22,  1996. 
ADDRESSES:  Assistant  Director  -  Refuges 
and  Wildhfe.  U.S.  Fish  and  WildUfe 
Service.  1849  C  Street,  NW.  MS  670 
ARLSQ,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs.  at  the  address  above; 
Telephone  (703)  358-2397. 
SUPPLEMENTARY  INFORMATION:  National 
wildlife  refuges  generally  are  closed  to 
hunting  and  sport  fishing  until  opened 
by  rulemaking.  The  Secretary  of  the 
Interior  (Secretary)  may  open  refuge 
areas  to  hunting  and/or  fishing  upon  a 
determination  that  such  uses  are 
compatible  with  the  purpose(s)  for 
which  the  refuge  was  established.  The 
action  also  must  be  in  accordance  with 
provisions  of  all  laws  applicable  to  the 
areas,  must  be  consistent  with  the 
principles  of  sound  fish  and  wildlife 
management,  and  otherwise  must  be  in 
the  public  interest.  The  Service 
proposes  to  open  Big  Muddy  National 
Wildlife  Refuge  to  hunting  migratory 
game  birds,  upland  game,  big  game  and 
sport  fishing. 

Request  for  Comments 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 


30-day  comment  period  is  specified  in 
order  to  facilitate  public  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  ADDRESSES. 
All  substantive  comments  will  be 
reviewed  and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd),  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to,  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  the  areas  were 
estabUshed.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

Hunting  and  sport  fishing  plans  are 
developed  for  each  existing  refuge  prior 
to  opening  it  to  hunting  or  fishing.  In 
many  cases,  refuge-specific  regulations 
are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 
newly  acquired  rehiges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compHance  is  ensured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

The  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 


(Recreational  Fisheries),  and  is 
otherwise  in  the  pubUc  interest  by 
providing  additional  recreational 
opportunities  at  national  wildUfe 
rehiges.  Sufficient  funds  will  be 
available  within  the  refuge  budget  to 
operate  the  hunting  and  sport  fishing 
programs  as  proposed. 

Opening  Package 

In  preparation  for  this  opening,  the 
following  documents  are  included  in 
the  refuge's  "openings  package"  for 
Regional  review  and  approval  from  the 
Washington  Office:  a  bunting  and 
fishing  management  plan;  an 
environmental  assessment;  a  Finding  of 
No  Significant  Impact  (FONSI);  a 
Section  7  evaluation  or  statement, 
pursuant  to  the  Endangered  Species  Act, 
that  this  opening  is  not  likely  to 
adversely  affect  a  Usted  species  or 
critical  habitat;  a  letter  of  conciurence 
from  the  afi^ected  State;  and  refuge- 
specific  regulations  to  administer  the 
hunting  and  fishing  programs.  Upon 
review  of  these  dociunents.  the 
Secretary  has  determined  that  the 
opening  of  the  Big  Muddy  National 
Wildlife  Refuge  to  hunting  and  sport 
fishing  is  compatible  with  the  principles 
of  sound  fish  and  wildUfe  management 
and  otherwise  will  be  in  the  pubUc 
interest.  A  brief  description  of  the  refuge 
program  follows. 

Big  Muddy  National  Wildlife  Refuge. 

The  Big  Muddy  National  Fish  and 
Wildlife  Refuge  is  located  east  of  Kansas 
City,  Missouri,  to  slightly  down  river 
from  Jefferson  City.  The  refuge  was 
established  on  September  9, 1994.  under 
the  authority  of  the  Fish  and  WildUfe 
Actof  1954.  "*   *   *  for  the 
development,  advancement, 
management,  conservation,  and 
protection  of  fish  and  wildlife  resources 
*  *   *"  and  currently  consists  of  seven 
units.  It  is  intended  to  fill  a  pubUc  need 
to  preserve  and  restore  the  Missouri 
River  floodplain.  manage  fish  and 
wrildlife  habitats,  and  provide  for 
compatible  pubUc  use.  Approximately 
60,000  acres  of  floodplain  land  may 
eventually  be  purchased  or  protected  in 
some  way.  A  refuge  of  this  size  will 
contribute  to  goals  for  river  ecosystem 
conservation  and  restoration,  threatened 
and  endangered  species  recovery, 
neotropical  migrant  bird  conservation, 
biological  diversity,  and  fish  and 
wildlife-dependent  pubUc  recreation  on 
a  portion  of  the  Missouri  River 
floodplain. 

The  refuge  also  supports  and 
complements  the  Missouri  Department 
of  Conservation's  (MDC)  10-year 
fisheries  strategic  plan  for  the  Missoiu'i 
River  and  the  U.S.  Array  Corps  of 


Engineers'  (Corps)  Missouri  River  Fish 
and  Wildlife  Mitigation  Project 
authorized  by  the  Water  Resources 
Development  Act  of  1986.  The  Service 
recognizes  the  task  of  restoring  sections 
of  the  Missouri  River's  natural 
floodplain  and  its  associated  wildUfe 
habitats  and  plant  communities  and  the 
critically  important  role  of  conservation 
partnerships  with  other  agencies.  States, 
Tribes,  organizations,  and  members  of 
the  general  pubUc.  The  Service  action 
along  this  section  of  the  Missouri  River, 
in  cooperation  with  other  governmental 
entities,  private  groups,  and  individuals, 
will  demonstrate  the  type  of  restoration 
that  is  possible  on  other  stretches  of  the 
Missouri  River.  Hunting  and  fishing  is 
intended  to: 

•  Fulfill  the  Service's  commitment  to 
provide  the  pubUc  with  opportunities 
for  outdoor  recreation; 

•  Provide  vaUd  fish  and  wildUfe 
management  techniques  to  influence  the 
distribution  and  abundance  of  these 
animals  and  aid  refuge  habitat 
restoration  and  management  activities; 
and 

•  Help  keep  healthy  wildUfe 
populations  in  balance  with  available 
habitat. 

Hunting  and  fishing  wiU  be  allowed 
on  some  or  all  of  the  areas  acquired  by 
the  refuse  after  determining  that: 

•  Such  activity  is  consistent  with 
other  resource  objectives;  and 

•  Biological  monitoring  programs  on 
the  refuge  and  local  MDC  properties 
provide  adequate  assurances  that  target 
species  support  a  harvestable  surplus. 

Himting  and  fishing  would  be 
conducted  in  accordance  with  all 
appUcable  State  and  federal  regulations. 
Coordination  with  MDC  biologists  will 
promote  continuity  and  imderstanding 
of  Service  and  State  resource  goals  and 
objectives  and  will  help  assure  that  the 
decision-making  process  takes  into 
account  all  interests.  White-tailed  deer, 
upland  game  and  waterfowl  will  be  the 
primary  focus  of  most  himting  activity, 
although  a  minor  amount  of  incidental 
hunting  for  other  species  also  wiU 
occur. 

Fishing  interests  likely  will 
concentrate  on  panfish  and  largemouth 
bass  in  isolated  ponds,  oxbows,  scoiu* 
holes  and  side  channels,  while  catfish 
will  make  up  the  majority  of  the  catch 
in  the  Missouri  River.  Considering  the 
Umited  acreage  currently  acquired  by 
the  refuge,  it  is  anticipated  that  hunters 
and  anglers  will  record  less  than  500 
use  days  the  first  year.  This  figure  will 
increase  in  proportion  and  at  a  rate 
comparable  to  future  refuge  land 
acquisitions.  Yearly  updates  will  be 
made  to  the  Hunting  and  Fishing  Plan 
to  incorporate  these  acquisitions. 


Paperwork  Reduction  Ad 

The  Service  has  examined  this 
regulation  imder  the  Paperwork 
ReducUon  Act  of  1995  and  has  found  it 
to  contain  no  information  collection 
requirements. 

Economic  Effect 

Service  review  has  revealed  that  this 
rulemaking  wiU  increase  hunter  and 
fishermen  visitation  to  the  surrounding 
area  of  the  refuge  before,  during  or  after 
recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses.  Much  of  this  land  was  open  to 
hunting  and/or  fishing  before  it  attained 
refuge  status,  however,  many  of  the 
hunters  and  fishermen  were  guests  of 
the  previous  landov«rner  and  from  the 
local  area.  When  the  Service  acquired 
this  land,  all  public  use  ceased  under 
law  until  opened  to  the  pubUc  in 
accordance  with  this  rulemaking. 

The  refuge  is  located  in  proximity  to 
large  metropoUtan  areas.  Businesses  in 
the  area,  however,  consist  primarily  of 
small  family-owned  stores,  restaurants, 
gas  stations  and  other  smaU  commercial 
enterprises.  In  addition,  there  are 
several  small  commercial  and 
recreational  fishing  and  hunting  camps 
and  marinas  in  the  general  area.  This 
proposed  rule  would  have  a  positive 
effect  on  such  entities,  however,  the 
amoimt  of  revenue  generated  is  not 
large. 

Many  area  residents  enjoy  an  luban 
Ufestyle  that  includes  frequent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  public 
use  prior  to  government  acquisition, 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landowners,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  ftarticipate 
in  other  forms  of  nonconsumptive 
outdoor  recreetion.  such  as  biking, 
hiking,  camping,  birdwatching, 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refuge  fishing 
and  hunting  programs  on  local 
communities  are  calculated  from 
average  expenditures  in  the  "1995 
National  Survey  of  Fishing,  Hunting, 
and  Wildlife- Associated  Recreation".  In 
1995, 42  railUon  U.S.  residents  16  years 
old  and  older  hunted  and/or  fished. 
More  specifically.  37  million  fished  and 
14.5  miUion  himted.  Those  who  both 
fished  and  hunted  accoimt  for  the  9.5 
million  overage.  Nationwide 
expenditures  by  sportsmen  totaled  $42 
bilUon.  Trip-related  expenditures  for 
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food,  lodging,  and  transportation  were 
$16  billion  or  37  percent  of  all  fishing 
and  hunting  expenditures:  equipment 
expenditures  amounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  biUion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20,  and  migratory  bird  hunters 

$33. 

Applying  these  national  averages  to 
projected  visitation  at  Big  Muddy  NWR 
results  in  the  foUovsring:  300  fishermen 
are  expected  to  spend  $12,300  annually 
in  pursuit  of  their  sport,  while  an 
estimated  200  hunters  will  spend  $6,600 
annually  himting  on  the  refuge. 

This  rulemaking  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866.  A 
review  under  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  has 
revealed  that  although  the  rulemaking 
would  increase  visitation  and 
expenditures  in  the  surrounding  area  of 
the  refuge,  it  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  in  the  area, 
such  as  businesses,  organizations  and 
governmental  jurisdictions. 

Environmental  G}n8iderations 

P\irsuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 


U.S.C.  4332(2){C)),  an  environmental 
assessment  was  prepared  for  this 
opening.  Based  upon  the  Environmental 
Assessment,  the  Service  issued  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  opening.  A  Section  7 
evaluation  pursuant  to  the  Endangered 
Species  Act  was  conducted.  The  Service 
determined  that  the  proposed  action 
will  not  affect  any  Federally  listed  or 
proposed  for  listing  threatened  or 
endangered  species  or  their  critical 
habitats.  These  documents  are  on  file  at 
the  offices  of  the  Service  and  may  be 
reviewed  by  contacting  the  primary 
author  noted  below. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Primary  Author.  Stephen  R.  Vehrs, 
Division  of  Refuges,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20240,  is  the 
primary  author  of  this  rulemaking  document 

List  of  Subjects  in  50  CFR  Part  32 

Fishing,  Hunting.  Reporting  and 
recordkeeping  requirements.  Wildlife, 
Wildlife  refuges. 

Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 


PART  32— {AMENDED] 

1.  The  authority  citation  for  Fart  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  16  U.S.C.  46dk. 
664. 668dd.  and  7t5i. 

§32.7    [Amended] 

2.  Section  32.7    List  of  refuge  units 
open  to  bunting  and/or  fishing,  is 
amended  by  alphabetically  adding  the 
listing  "Big  Muddy  National  Wildlife 
Refuge"  under  the  State  of  Missouri. 

3.  Section  32.44    Missouri  is 
amended  by  adding  in  alphabetical 
order  of  Big  Muddy  National  Wildlife 
Refuge  to  read  as  follows: 

§32.44    Missouri. 

•         *         *         *         * 

Big  Muddy  NaHonal  Wildlifie  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
posted  regulations. 

B.  Upland  Game  Hunting.  Hunting  upland 
game  is  permitted  on  designated  areas  of  the 
refuge  subject  to  posted  regulations. 

C.  Big  Game  Hunting.  Big  game  hunting  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  posted  regulations. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  reftige  subject  to 
posted  regulations. 

•         *         *         •         • 

Dated:  June  7, 1996. 
George  T.  Frampton,  Ir., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

[FR  Doc.  96-15288  Filed  6-20-96;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Notice  and  Request  for  Comments  on 
Information  Collection  for  Visitor 
Information  Use  Study 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent;  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Forest  Service  announces  its  intent  to 
establish  a  new  information  collection. 
The  new  collection  is  necessary  to 
evaluate  how  agency  information 
services,  such  as  visitor  centers, 
interpretive  services,  brochures,  or 
informational  flyers,  are  used  by  visitors 
to  National  Forest  System  lands 
geographically  situated  in  close 
proximity  to  urban  communities  in 
southern  California.  The  San 
Bernardino,  Angeles,  Los  Padres,  and 
Cleveland  National  Forests  are  the  focus 
of  this  information  collection. 
Information  also  will  be  collected  to 
determine  how  people  living  near 
National  Forest  System  lands  in 
southern  California  urban  areas  get  or 
receive  information  about  the  lands.  The 
data  will  be  used  to  evaluate  the 
accessibility  of  information  about  the 
four  forests  in  these  urban  communities, 
the  usefubiess  of  the  information,  the 
method  or  media  by  which  the 
information  was  received,  and  the 
agency's  effectiveness  in  disseminating 
National  Forest  System  information  to 
southern  California  urban  communities. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  August  20, 1996. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Forest  Service,  USDA, 
Visitor  Information  Project,  Pacific 
Southwest  Forest  and  Range  Experiment 
Station,  4955  Canyon  Crest  Dr., 
Riverside,  CA  92507. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  Absher,  Pacific  Southwest  Forest 


and  Range  Experiment  Station,  at  (909) 
680-1559. 

SUPPLEMENTARY  INFORMATION: 

Description  of  Information  Collection 

Title:  Visitor  Information  Use  Study. 

OMB  Number':  New. 

Expiration  Date  of  Approval:  New. 

Type  of  Request:  The  following 
describes  a  new  collection  requirement 
and  has  not  received  approval  by  the 
Office  of  Management  and  Budget. 

Abstract:  The  data  collected  will  be 
analyzed  to  gain  an  understanding  of 
how  urban  residents  in  southern 
California,  living  close  to  the  San 
Bemadino,  Angeles,  Los  Padres  and 
Cleveland  National  Forest  System  lands, 
get  or  receive  information  about 
recreational  opportunities  on  the  lands; 
about  rules  governing  the  lands,  such  as 
permits  or  costs;  if  residents  share  the 
information  with  others  in  their 
communities;  and  how  southern 
Cahfomia  urban  residents  utilize  the 
informational  dissemination  services 
provided  by  the  agency,  such  as 
National  Forest  System  land  visitor 
centers,  interpretive  services,  brochures, 
or  informational  flyers. 

The  data  also  will  be  used  to  identify 
which  agency  informational  services  are 
utilized  by  southern  California  urban 
residents  and  sources  by  which 
residents  get  or  receive  information 
about  National  Forest  System  lands.  The 
data  will  be  evaluated  to  define  agency 
information  dissemination  and  urban 
communication  patterns:  for  example,  if 
southern  California  urban  residents 
share  the  information  they  get  or  receive 
with  other  residents  in  their 
communities,  what  their  informational 
source  preferences  are  (newspapers, 
television,  radio,  visitor  centers, 
brochures,  or  flyers),  and  if  there  are 
differences  in  informational  source 
sharing  among  culturally  diverse  user 
groups. 

Southern  California  urbjm  visitors  to 
National  Forest  System  lands  will  be 
mailed  a  postage-paid  survey,  which  the 
visitor  may  fill  out  and  return.  Data 
gathered  in  this  information  collection 
is  not  available  from  other  sources. 

Estimate  of  Burden:  20  minutes. 

Type  of  Respondents:  Individuals  and 
groups  visiting  National  Forest  System 
lands  in  southern  California. 

Estimated  Number  of  Respondents: 
2,400. 

Estimated  Number  of  Responses  per 
Respondent:  1. 


Estimated  Total  Annual  Burden  on 
Respondents:  800  hours. 

The  agency  invites  comments  on  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

Use  of  Comments 

All  comments  received  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  also 
become  a  matter  of  public  record. 

Dated:  June  14. 1996. 
Mark  A.  Rsmers, 
Acting  Chief 

[FR  Doc.  96-15866  Filed  6-20-96;  8:45  ami 
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Southern  Region:  Revised  Land  and 
Resource  Management  Plan  for  the 
Daniel  Boone  National  Forest; 
Kentucky  Counties  of  Bath,  Clay,  EstlH, 
Harlan,  Jackson,  Knox,  Laurel,  Lee, 
Leslie,  Madison,  McCreary,  Menifee, 
Morgan,  Owsley,  Perry,  Powell, 
Pulaski,  Rockcastle,  Rqwan,  Wayne, 
Whitley,  Wolfe 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  36  CFR  219.10(g), 
the  Regional  Forester  for  the  Southern 
Region  gives  notice  of  the  agency's 
intent  to  prepare  an  Environmental 
Impact  Statement  for  the  revision  of  the 
Daniel  Boone  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  According  to  36  CFR  219.10(g), 
Forest  Plans  are  ordinarily  revised  on  a 
10-15  year  cycle.  The  existing  Daniel 
Boone  National  Forest  Plan  was 
approved  on  September  27,  1985. 
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The  agency  invites  written  comments 
and  suggestions  within  the  scope  of  the 
analysis  described  below.  In  addition, 
the  agency  gives  notice  that  a  full 
environmental  analysis  and  decision- 
making process  will  occur  on  the 
proposal  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
September  19.  1996.  The  agency  expects 
to  file  the  draft  EIS  with  the 
Environmental  Protection  Agency  and 
make  it  available  for  public  comment  in 
January  1998.  The  Agency  expects  to 
file  the  final  EIS  in  July  1998. 
ADDRESSES:  Submit  written  comments 
to  Forest  Supervisor,  Daniel  Boone 
National  Forest,- 1700  Bypass  Road. 
Winchester.  KY  40391. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Lawrence,  Planning  Staff  Officer. 
(606) 745-3152. 

RESPONSIBLE  OFFICIAL:  The  Regional 
Forester  tor  the  Southern  Region  located 
at  1720  Peachtree  Road.  NW.  Atlanta, 
Georgia  30367,  is  the  Responsible 
Official  for  this  action,  and  is  the 
deciding  official. 

SUPPLBMENTARY  INFORMATION: 

Purpose  and  Need  for  Action 

The  purpose  and  need  for  this  action 
begins  with  the  requirements  of  the 
National  Forest  System  Land  and 
Resource  Management  Planning 
regulations  at  36  Code  of  Federal 
Regulations  (CFR)  219.  According  to  36 
CFR  219.10(g),  Forest  Plans  are 
ordinarily  revised  on  a  10-15  year  cycle. 
The  existing  Daniel  Boone  National 
Forest  Plan  was  approved  on  September 
27,  1985. 

The  decisions  made  in  a  forest  plan 
include: 

1.  Establishment  of  the  forest-wide 
multiple-use  goals  and  objectives  (36 
CFR  219.11(b)). 

2.  Establishment  of  forest-wide 
management  requirements  (36  CFR 
219.13  to  219.27). 

3.  Establishment  of  management  areas 
and  management  area  direction 
management  area  prescriptions  for 
applying  future  activities  in  that 
management  area  (36  CFR  219.1 1(c)). 

4.  Determination  of  land  that  is 
suitable  for  the  production  of  timber  (16 
U.S.C.  1604(k)  and  36  CFR  219.14). 

5.  Establishment  of  allowable  sale 
quantity  for  timber  (36  CFR  219.16). 

6.  Establishment  of  monitoring  and 
evaluation  requirements  (36  CFR 
219.11(d)). 


7.  Recommendation  of  roadless  areas 
as  potential  wilderness  areas  (36  CFR 
219.17). 

8.  Designation  of  lands  available  for 
oil  and  gas  lease  and  the  leasing 
decision  (36  CFR  228.102(d)  and  (e)|. 

During  the  five-year  review  of  the 
Forest  Plan,  monitoring  results  were 
evaluated  and  public  comments  were 
reviewed  to  determine  needed  changes 
to  the  Forest  Plan.  This  review 
identified  several  areas  which  needed 
attention  during  the  Forest  Plan 
revision.  These  issues,  and  other 
changes  in  the  management  situation 
were  identified  by  the  Forest  Service 
and  by  the  public,  and  form  the  basis  of 
the  preliminary  plan  decisions  to  be 
examined  during  the  revision.  These  are 
not  necessarily  the  sole  issues  which 
will  be  evaluated.  The  Forest  Service 
will  consider  public  comments  received 
on  this  Notice  and  during  our  public 
involvement  period  to  develop 
additional  topics  as  needed. 

Proposed  Action 

Initial  analysis  of  the  management 
situation  focused  on  changes  that  have 
taken  place  during  the  current  ten-year 
planning  period.  Those  changes  that 
seemed  to  warrant  a  revision  in  the 
Forest  Plan  were  identified  and  form  the 
basis  for  the  proposed  action.  The  Forest 
Plan  decisions  that  are  proposed  to  be 
revised  are  described  as  follows: 

1.  The  commitment  by  the  U.S.  Forest 
Service  to  use  an  ecological  approach  to 
management  of  the  National  Forest 
System  was  initiated  in  1992.  The 
approach  includes  an  added  emphasis 
on  the  maintenance  of  ecosystem 
functions  and  processes.  The  current 
goals  and  objectives  of  the  Forest  Plan 
do  not  fully  reflect  some  of  the 
ecosystem  functions,  processes,  and 
concerns  about  biological  diversity  that 
exist  today. 

2.  Actions  have  been  taken  by  the 
Daniel  Boone  National  Forest  to  better 
protect  sensitive  forest  resources.  Some 
of  these  new  actions  have  reduced  the 
ability  of  the  Forest  to  produce  the 
timber  volume  yields  that  were 
predicted  in  the  Forest  Plan.  As  a  result 
of  these  actions,  timber  harvesting  has 
been  deferred  during  some  portion  of 
the  past  planning  period  on 
approximately  26%  of  the  land  base 
classified  as  suitable  for  timber 
production.  Volume-per-acre  yields 
have  also  fallen  short  of  previous 
estimates.  Land  allocations  and  timber 
yields  estimates  will  be  re-evaluated  in 
a  Forest  Plan  revision. 

3.  There  is  a  continuing  increase  in 
public  concern  over  the  economics  of 
timber  management  on  the  National 
Forests.  In  an  effort  to  respond  to  this 


concern,  the  Daniel  Boone  has  placed 
greater  emphasis  in  its  decision-making 
on  cost  efficiency,  sometimes  at  the 
expense  of  meeting  all  silvicultural 
objectives.  The  goals  and  objectives  of 
the  Forest  Plan  will  be  revised  to  clarify 
the  role  of  timber  harvesting  as  a  means 
of  providing  timber  products  and  as  tool 
that  can  be  used  to  enhance  or  maintain 
particular  ecosystems.  Land  allocations 
for  timber  management  suitability  will 
be  revised,  as  necessary,  to  better  reflect 
the  desired  cost  efficiency  of  the  timber 
management  program. 

4.  Demand  has  increased  significantly 
for  non-timber  special  forest  products 
such  as  ginseng,  other  medicinal  herbs, 
moss,  grapevines,  and  various  shrubs. 
This  increase  in  demand  has  potential 
economic,  biological,  and  management 
impacts.  The  Forest  Plan  goals  and 
objectives,  and  management  area 
prescriptions  will  be  revised,  as 
necessary,  to  respond  to  this  demand 
while  maintaining  the  integrity  of 
ecosystems  and  other  forest  resources. 

5.  Introduced  pests  and  noxious 
(invasive)  species  are  affecting,  or  have 
the  potential  to  affect,  the  Daniel  Boone 
National  Forest.  Pests  which  have  had 
an  increased  impact  during  the  current 
planning  period  include  dogwood 
anthracnose  and  butternut  canker;  and 
pests  which  appear  likely  to  have  an 
increased  impact  in  the  near  future 
include  gypsy  moth  and  hemlock  wooly 
adelgid.  Forest  Plan  goals  and 
objectives,  and  management 
prescriptions  will  be  revised  to  provide 
for  management  actionsrthat  respond  to 
these  threats. 

6.  Although  overall  recreation  use  on 
the  Daniel  Boone  has  increased,  it  has 
done  so  at  a  slower  rate  than  predicted 
in  the  Forest  Plan.  Recreation  areas  have 
deteriorated  over  the  past  nine  years 
due  to  changes  in  use  patterns  and 
funding  below  that  needed  for  full 
Forest  Plan  implementation. 

The  types  ofrecreation  uses  have 
changed,  with  faster  growth  in  horse 
back  riding  and  off-highway  vehicle  use. 
and  slower  increases  in  hiking  and 
backpacking,  as  an  example.  These 
changes  in  recreation  use  patterns  are 
significantly  affecting  the  resources  and 
the  cost  of  carrying  out  the  recreation 
program. 

The  Americans  with  Disabilities  Act 
provides  new  standards  for  improved 
access  to  Forest  Service  facilities.  The 
cost  of  meeting  these  standards  in 
existing  facilities  can  be  significant, 
limiting  the  Forest's  ability  to  complete 
other  maintenance  needs. 

The  goals  and  objectives,  and  forest- 
wide  and  management  area 
prescriptions  will  be  revised  to  reflect 
these  changes  in  recreation  demands 


and  in  the  cost  of  meeting  the  various 
demands. 

7.  There  is  an  increase  in 
development,  and  a  change  in  the  type 
of  development,  adjacent  to  the  Forest. 
These  changes  are  affecting  the 
management  options  available  on  lands 
immediately  adjacent  to  the  Forest 
boundary.  Forest  plan  goals  and 
objectives,  and  management 
prescriptions  will  be  revised  to  better 
reflect  the  increasing  pressures  of  the 
urban/rural  interface. 

8.  The  current  Forest  Plan  includes 
standards  that  provide  for  the 
maintenance  of  water  quality  and 
thermal  characteristics  in  flood  plains 
and  riparian  areas.  It  does  not 
adequately  reflect  the  habitat 
characteristics  of  riparian  areas.  The 
Forest  Plan  will  be  revised  to  include 
standards  and  guidelines  that  help 
ensure  the  biological  and  ecological 
integrity  of  this  resource  feature. 

9.  With  the  introduction  of  ecosystem 
management  principles  and  other 
changes  in  the  management  situation  of 
the  Daniel  Boone  National  Forest,  the 
monitoring  needs  have  also  changed. 
The  cost  of  monitoring  is  also  better 
appreciated  by  forest  managers  and 
planners  than  it  was  ten  years  ago.  The 
Forest  Plan  monitoring  requirements 
will  be  revised  to  address  the  questions 
arising  from  these  changed  conditions. 

10.  The  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  (FOOGLRA  or  the 
Reform  Act  of  1987)  as  an  amendment 
to  the  Mineral  Leasing  Act  of  1920,  has 
instituted  a  different  process  for  mineral 
leasing.  The  Secretary  of  Agriculture 
was  directed  to  identify  the  National 
Forest  System  lands  which  would  be 
available  for  lease  and  which  would  be 
leased.  FOOGLRA  also  requires  the 
Secretary  of  Agriculture  to  determine 
the  appropriate  stipulations  to  apply  to 
a  lease  to  protect  the  surface  resources. 
The  Secretary  or  his/her  officers  can 
now  make  decisions  to  lease  specific 
lands  subject  to  NEPA  compliance  and 
consistency  with  the  Forest  Plan.  The 
revision  will  need  to  identify  the 
National  Forest  System  lands  which 
may  be  offered  for  lease,  and  Plan 
standards  and  guidelines  should 
include  the  appropriate  stipulations  to 
apply  to  leases  to  protect  the  surface 
resources,  and  give  guidance  for  making 
leasing  decisions. 

Preliminary  Issues 

The  Daniel  Boone  National  Forest 
intends  to  reexamine  the  primary  Forest 
Plan  decisions  as  described  above. 
Associated  with  the  decision  to  be 
revised  are  the  following  preliminary 
issues: 


1.  What  actions  and  land  allocations 
are  necessary  to  insure  tlie  biological 
diversity  and  sustainability  of 
ecosystems,  considering  the  plant, 
animal  and  human  interactions? 

2.  What  combination  of  land 
allocation.  Forest  regulations,  facilities 
and  services  should  the  National  Forest 
provide  to  assure  public  recreational 
opportunities  that  provide  a  minimum 
of  conflict  between  users,  and  protect 
natural  resources? 

3.  What  road  and  trail  system  is 
needed  on  the  forest  and  bow  should  it 
be  managed? 

4.  What  should  be  the  balance  of 
specially  designated  areas,  such  as 
wilderness,  zoological  and  botanical 
areas,  which  are  needed  to  conserve 
unique  forest  characteristics. 

5.  Should  the  Daniel  Boone  make  land 
allocations  and  take  action  to  maintain 
or  improve  opportunities  for  hunting 
and  fishing  experiences  and  enjoyment 
of  wildlife? 

6.  What  role  should  timber  harvesting 
play  in  ecosystem  management,  and  in 
contributing  to  meet  the  demand  for 
wood  fiber  by  the  American  public? 
What  economic  considerations  should 
be  applied? 

7.  What  additional  management 
options,  if  any,  should  be  used  for  the 
extraction  of  "miscellaneous  forest 
products"  such  as  moss,  and  other  plant 
materials? 

8.  How  should  the  Daniel  Boone 
manage  federally  owned  minerals? 

Possible  Alternative  Themes 

Based  upon  the  above  changes  in  the 
management  situation  and  the 
preliminary  issues,  the  following  are 
examples  of  alternative  management 
themes  that  could  be  developed  into 
alternatives: 

Theme  A 

Continue  the  management  allocations, 
activities,  and  management  direction  of 
the  current  Forest  Plan  as  amended. 
This  is  the  "No  Action"  alternative  and 
its  consideration  is  required  by  the 
implementing  regulations  of  the 
National  Environmental  PoUcy  Act 
(NEPA).  It  will  serve  as  a  benchmark 
against  which  the  other  alternatives  can 
be  compared  to  better  assess  their 
expected  effects  and  how  the 
alternatives  address  the  significant 
issues. 

Theme  B 

Ecological  processes  would  be 
allowed  to  proceed  with  a  minimum  of 
direct  human  influence.  Fluctuations  in 
forest  characteristics  such  as  age-class 
distribution  and  species  composition 
would  be  afferted  primarily  by  natural 


disturbance  factors  such  as  insects, 
disease,  and  fire. 

Primitive  recreation  opportunities 
would  be  emphasized.  Facilities  and 
developed  sites,  such  as  trails, 
campgrounds,  and  boat  ramps,  would  be 
reduced  or  eliminated.  The  Forest 
would  be  closed  to  all  off-highway 
vehicles  and  most  existing  Forest 
Service  roads  would  gradually  be 
closed. 

There  would  be  no  change  in  the 
number  of  legally  designated  areas  such 
as  Wilderness,  but  the  size  of  some 
current  areas  could  be  increased  and  the 
trend  would  be  towards  the 
development  of  wilderness-like 
conditions  across  the  Forest. 

There  would  be  no  active 
management  for  game  or  non-game 
species  or  their  habitat.  Only  primitive 
hunting  and  fishing  facilities  and 
opportunities  would  be  retained. 

No  harvesting  of  timber  would  take 
place  and  no  extraction  of  other  forest 
products  would  be  permitted. 

Areas  of  federal  minerals  not 
currently  under  lease  would  be  made 
unavailable  for  future  leasing. 

Theme  C 

A  variety  of  outputs  and  opportunities 
would  be  provided  by  the  Forest,  while 
management  for  existing  and  potential 
ecosystems  would  be  emphasized  to 
reduce  the  potential  of  threatening 
ecological  processes  and  the  viability  of 
plant  and  animal  species. 

Existing  recreation  facilities  would  be 
maintained  or  redesigned  to  meet 
changes  in  demand  for  specific 
recreational  activities.  Cooperators  and 
concessionaires  would  be  used  to 
improve  operating  efficiencies. 

Trails  would  be  maintained  to 
accommodate  a  mix  of  trail  users  and 
would  be  closed  when  necessary  to 
protect  other  resource  values.  Forest 
Service  roads  would  be  managed  to 
provide  for  a  balance  of  public  use, 
administrative  access,  and  protection  of 
natural  resources. 

There  would  be  no  change  in  the 
number  of  legally  designated  areas,  such 
as  Wilderness,  but  the  size  of  some  may 
increase.  More  areas  would  be 
designated  through  Forest  Plan 
management  direction  to  better  conserve 
important  ecological  characteristics. 

The  existing  level  of  habitat 
improvements  would  be  maintained. 
Some  adjustments  to  the  design  and 
location  of  those  improvements  would 
be  made  to  increase  overall  hunting, 
fishing,  and  wildlife  viewing 
opportunities. 

Commercial  timber  harvesting  would 
continue  and  be  used  to  both  provide 
wood  products  to  the  American  people 
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and  as  a  tool  to  help  ensure  the 
maintenance  of  biodiversity  and  long- 
term  sustainability  of  forest  resources. 
The  extraction  of  other  forest  products 
would  continue  as  long  as  it  does  not 
threaten  the  long-term  viability  of  the 
resource. 

Federal  minerals  would  be  made 
unavailable  for  lease  where 
unacceptable  impacts  to  surface 
resources  are  a  likely  result. 

Theme  D 

Management  of  the  Forest  would 
emphasize  a  variety  of  recreational 
opportunities  to  the  extent  possible, 
while  still  providing  for  the 
sustainability  and  diversity  of  forest 
ecosystems.  Additional  recreation 
facilities  and  opportunities  would  be 
provided  to  better  meet  anticipated 
demand. 

Some  trails  would  be  modified,  and 
others  constructed  and  maintained,  to 
specifically  accommodate  off-highway 
vehicles,  horse  riders,  and  mountain 
bicyclists.  Recreation  needs  would  play 
a  greater  role  in  road  management 
decisions,  such  as  road  location  and 
design,  maintenance  level,  and  whether 
the  road  is  kept  open  or  closed  to  public 
access. 

There  would  be  no  change  in  the 
number  of  legally  designated  areas,  such 
as  Wilderness,  but  the  size  of  some  may 
be  increased.  More  areas  would  be 
designated  through  Forest  Plan 
management  direction  to  better  conserve 
important  ecological  characteristics  and 
to  maximize  particular  recreational 
opportunities. 

The  existing  level  of  habitat 
improvements  would  be  increased,  and 
adjustments  in  design  and  location 
would  be  made  to  improvements  to 
increase  overall  hunting,  fishing,  and 
wildlife  viewing  opportunities. 

Timber  harvesting  would  be  used  as 
a  tool  to  enhance  features  and 
characteristics  such  as  visual  variety 
and  habitat  diversity  which  are  tied  to 
recreational  opportunities  on  the  Forest. 

The  extraction  of  other  forest  products 
would  be  managed  so  that  it  does  not 
threaten  the  long-term  viability  of  the 
resource. 

Federal  minerals  would  be 
unavailable  for  lease  where  recreational 
opportunities  would  be  adversely 
impacted  and  where  unacceptable 
impacts  to  surface  resources  are  likely. 

Theme  E 

Ecological  processes  would  be 
directly  influenced  to  optimize  the 
development  of  various  forest  products. 
The  viability  of  plant  and  animal 
species  would  be  considered,  only  when 
it  is  compromised  to  the  extent  that  the 


species  would  require  listing  as 
threatened,  endangered,  or  sensitive. 

A  variety  of  dispersed  and  developed 
recreation  opportunities  would  be 
provided  for,  but  management  would 
emphasize  those  uses  that  produce 
opportunities  for  the  greatest  number  of 
people. 

Forest  Service  roads  and  trails  would 
be  constructed,  redesigned,  or 
maintained  to  provide  for  the  maximum 
opportunities  to  use  the  Forest. 

The  current  legally  designated  areas, 
such  as  Wilderness,  would  remain 
unchanged.  Current  administratively 
designated  areas  would  be  reduced  or 
eliminated  to  increase  the  options 
available  for  maximum  utilization  of  the 
forest. 

Management  would  provide  for  a 
diversity  of  ecosystems,  but  would  seek 
to  maximize  habitat  for  game  and  other 
high  demand  species. 

Management  direction  and  land 
allocations  would  emphasize  the 
production  of  timber  and  other  forest 
products  as  much  as  is  legally  feasible. 
All  federally-owned  minerals  would 
be  made  available  for  lease  with  a 
minimum  of  constraints. 

These  themes  are  offered  merely  to 
illustrate  the  range  of  alternatives  that 
could  be  considered  in  response  to  the 
issues  associated  with  the  proposed 
revision.  The  Forest  Service  is  seeking 
comment  not  just  on  these  particular 
themes  but.  more  importantly,  on  the 
individual  components  of  the  various 
themes.  The  final  range  of  alternatives 
considered  will  be  based  on  the  final 
identification  of  public  issues, 
management  concerns,  and  resource 
opportunities. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  action.  This  input  will  be 
utilized  in  the  preparation  of  the  draft 
environmental  impact  statement.  Public 
participation  will  be  solicited  by 
notifying  in  person  and/or  by  mail, 
known  interested  and  affected  publics. 
News  releases  will  be  used  to  give  the 
public  general  notice,  and  scoping 
meetings  will  be  conducted. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
project  analysis  process.  The  first  point 
in  the  analysis  is  the  scoping  process 
(40  CFR  1501.7).  The  scoping  process 
includes:  (1)  identifying  potential  issues 
(other  than  those  previously  described), 
(2)  from  these,  identifying  significant 
issues  to  be  analyzed  in  depth.  (3)    '      , 
eliminating  from  detailed  study 
insignificant  issues  or  those  which  have 
been  covered  by  prior  environmental 


review,  (4)  exploring  additional 
alternatives,  and  (5)  identifying 
potential  environmental  effects  of  the 
proposed  action  and  alternative  (i.e., 
direct,  indirect,  and  cumulative  effects). 

As  part  of  the  first  step  in  scoping,  a 
series  of  public  meetings  are  scheduled 
to  explain  the  public  input  and 
planning  process,  and  provide  an 
opportunity  for  public  input.  These 
meetings  will  be  held  at  the  following 
locations,  with  each  meeting  scheduled 
from  3:00  p.m.  to  7:00  p.m.: 
Monday.  July  15, 1996,  Laurel  County 

Courthouse,  London,  KY. 
Wednesday,  July  17.  1996,  McKee  City 

Hall,  MeKee,  KY. 
Monday,  July  22, 1996.  Carl  D.  Perkins 

Community  Center.  Morehead.  KY. 
Tuesday,  July  23,  1996.  Natural  Bridge 

State  Report  Park.  Slade.  KY. 
Wednesdd^.  July  24, 1996,  Big  Creek 

Fire  Department.  Big  Creek.  KY. 
Thursday.  July  25. 1996.  Whitley  City 

Middle  School.  Whitley  City,  KY. 
Friday,  July  26, 1996,  Rural  Economic 
Development  Center.  Somerset.  KY. 
Tuesday.  August  13, 1996.  Fayette 
Coimty  Extension  Service.  Lexington, 
KY. 
Thursday,  August  15. 1996.  Ellis 
Cooperative  Extension  Building, 
Burlington,  KY. 
These  meetings  will  provide 
information  on  the  purpose  and  intent 
of  the  Forest  Plan  revision,  the  Pfan 
revision  process  and  an  opportunity  for 
the  public  to  provide  input  on  the  scope 
and  need  for  change  in  the  Forest  plan. 

The  Draft  Environmental  Impact 
Statement  (DEIS)  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  and  to  be  available  for  public 
comment  by  January  1998.  At  that  time, 
the  Environmental  Protection  Agency 
will  publish  a  notice  of  availability  of 
the  DEIS  in  the  Federal  Register.  The 
comment  period  on  the  DEIS  will  be  3 
months  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notices 
of  availability  in  the  Federal  Register. 
The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  DEIS  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NBDC,  435  U.S.  519.  553(1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  that  are  not 
raised  until  after  completion  of  the  Final 
Environmental  Impact  Statement  (FEIS) 
may  be  waived  or  dismissed  by  the 
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courts.  City  ofAngoon  v.  Model,  803 
F.2d  1016. 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.Supp.  1334,  1338  (E.D.Wis.l980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  3  month  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters^ of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  DEIS  or  the  merits  of 
the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed, 
considered,  and  responded  to  by  the 
Forest  Service  in  preparing  the  FEIS. 
The  FEIS  is  scheduled  to  be  completed 
in  June  1998.  The  Responsible  Onicial 
will  consider  the  comments,  responses, 
environmental  consequences  discussed 
in  the  FEIS.  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  revision.  The 
Responsible  Official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  in  accordance 
with  36  CFR  217. 

The  Responsible  Official  is  the 
Regional  Forester,  Southern  Region. 
1720  Peachtree  Road.  NW.  Atlanta. 
Georgia  30367. 

Dated:  June  17. 1996. 
Gloria  Manning, 

Deputy  Regional  Forester,  Resources. 

|FR  Doc.  96-15816  Filed  6-20-96;  8:45  am] 
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Transfer  of  Administrative 
Jurisdiction;  Sam  Raybum  Dam  and 
Reservoir  Project 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  joint  interchange  of 
lands:  correction  and  republication. 

summary:  On  April  23.  1996,  the  Forest 
Service  published  a  notice  in  the 
Federal  Register  (61  FR  17872)  of  a  joint 
interchange  of  lands  with  the 


Department  of  Army.  The  summary  of 
that  notice  had  two  minor  errors; 
additionally,  the  legal  land  descriptions 
(Exhibits  A-1  and  B-1)  were  not 
published  with  the  notice.  The  agency 
is  republishing  the  notice  to  correct 
these  errors. 

EFFECTIVE  DATE:  The  order  was 
effectively  April  23, 1996,  when 
originally  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Sherman,  Lands  Staff,  Forest 
Service.  USDA.  Telephone:  (202)  205- 
1362. 

SUPPLEMENTARY  INFORMATION:  On 
October  10,  1995,  and  January  11,  1996, 
the  Secretary  of  the  Army  and  the 
Secretary  of  Agriculture  respectively 
signed  a  joint  interchange  order  agreeing 
to  the  transfer  or  administrative 
jurisdiction  from  the  Department  of 
Agriculture  to  the  Department  of  the 
Army  of  36.286  acres,  more  or  less, 
lying  within  the  Angelina  National 
Forest  in  Jasper  County.  Texas,  and  firom 
the  Department  of  the  Army  to  the 
Department  of  Agriculture  of  48.29 
acres,  more  or  less,  lying  within  the 
exterior  boundaries  of  the  Sabine 
National  Forest  in  Sabine  County. 
Texas.  As  required  by  the  Act  of  July  26. 
1956.  Congress  received  45  days 
advance  notice  of  this  action. 

A  copy  of  the  Joint  Order,  as  signed, 
and  the  accompanying  Exhibits  A-1  and 
B-1  are  set  out  at  the  end  of  this  notice. 
Exhibits  A  and  B.  references  to  which 
are  in  the  Joint  Order,  are  maps  that  are 
on  file  and  available  for  public 
inspection  in  the  office  of  the  Director. 
Lands  Staft  Forest  Service.  USDA.  4 
South.  Auditors  Building,  14th  and 
Independence  Avenue,  S.W., 
Washington,  D.C. 

Dated:  June  6. 1996.    - 
Valdis  E.  Mezainis, 

Acting  Chief. 


DEPARTMENT  OF  THE  ARMY 

DEPARTMENT  OF  AGRICULTURE 

Sam  Raybum  Reservoir,  Texas 

Joint  Order  Interchanging 
Administrative  Jurisdiction  of 
Department  of  the  Army  Lands  and 
National  Forest  Lands 

By  Virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Army  by  Public  Law 
804  dated  July  26,  1956  (70  Stat.  656;  16 
U.S.C.  505a.  505b)  it  is  ordered  as 
follows: 

(1)  The  jurisdiction  now  held  by  the 
Secretary  of  the  Army  over  the  Anny 


lands  described  in  Exhibits  A  and  A-1, 
attached  hereto  and  made  a  part  hereof, 
which  lands  are  within  the  boundaries 
of  the  Sabine  National  Forest.  Texas,  is 
hereby  transferred  from  the  Secretary  of 
the  Army  to  the  Secretary  of 
Agriculture,  subject  to  the  Corps  of 
Engineers'  full,  complete  and  perpetual 
right,  power,  privilege  and  easement 
occasionally  to  overflow,  flood  and 
submerge  the  land  described  in  Exhibits 
A  and  A+1  lying  below  elevation  179' 
National  Geodetic  Vertical  Datum 
(NGVD).  and  its  right  to  maintain 
mosquito  control  as  may  be  required  in 
connection  with  the  construction, 
operation  and  maintenance  of  the  Sam 
Raybum  Reservoir  Project,  Texas, 
provided  that  no  structures  for  human 
habitation  shall  be  constructed  or 
maintained  on  said  land,  and  that  no 
other  structures  shall  be  constructed  or 
maintained  on  said  land  except  as  may 
be  approved  in  writing  by  the 
representatives  of  the  United  States  in 
charge  of  the  Project,  and  that  no 
excavation  shall  be  conducted  and  no 
landfill  placed  on  the  land  without  such 
approval  as  to  the  location  and  method 
of  excavation  and/or  placement  of 
landfill,  provided  further  that  any  use  of 
the  land  shall  be  subject  to  Federal  and 
State  laws  with  respect  to  pollution. 

(2)  The  jiuisdiction  now  held  by  the 
Secretary  of  Agriculture  over  the 
National  Forest  lands  described  in 
Exhibits  B  and  B-1,  attached  hereto  and 
made  a  part  hereof,  which  are  a  part  of 
the  Angelina  National  Forest,  Texas,  is 
hereby  transferred  from  the  Secretary  of 
Agricultiue  to  the  Secretary  of  the 
Army,  subject  to  continued  access 
thereover  by  the  Forest  Service  as  may 
be  necessary  for  National  Forest 
purposes. 

(3)  Pursuant  to  Section  2  of  the 
aforesaid  Act  of  July  26.  1956.  the 
National  Forest  lands  transferred  to  the 
Secretary  of  the  Army  by  this  order  are 
hereafter  subject  only  to  the  laws 
applicable  to  the  Department  of  the 
Army  lands  comprising  the  Sam 
Raybum  Reservoir  Project,  Texas,  the 
Department  of  the  Army  lands 
transferred  to  the  Secretary  of 
Agriculture  by  this  order  are  hereby 
subject  to  the  laws  applicable  to  lands 
acquired  under  the  Act  of  March  1. 1911 
(38  Stat.  961),  as  amended,  in  addition 
to  the  laws  applicable  to  the  Department 
of  Army  necessary  to  provide  for  flood 
control  as  specified  in  paragraph  1  of 
this  Order.  Pursuant  to  authority 
contained  in  section  11  of  the  Act  of 
March  1. 1911,  the  Secretary  of 
Agriculture  hereby  orders  that  those 
lands  transferred  to  the  Secretary  of 
Agriculture  shall  be  administered  as  a 
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part  of  the  Sabine  National  Forest, 
Texas. 

This  order  will  be  effective  as  of  date 
of  publication  in  the  Federal  Register. 

Dated:  October  10. 1996. 
TogoD.  West,  Jr., 
Secretary  of  the  Army. 

Dated:  lanuary  11.1996. 
Dan  Glickinan, 
Secretary  of  Agriculture. 

Exhibit  A-1 — Sam  Raybum  Dam  and 
Reservoir  Sabine  County,  Texas;  Land 
Transfer  to  U.S.  National  Forest 
Service,  Department  of  Agriculture 

A  tract  of  land  situated  in  the  County 
of  Sabine.  State  of  Texas,  and  being  part 
of  the  Mishack  Cummings  Survey  (A- 
11),  all  bearings  being  referred  to  the 
Texas  Plane  Coordinate  System,  Central 
Zone,  and  being  part  of  Tract  1221-1,  an 
84.30  acre  tract  acquired  by  the  United 
States  of  America  from  Ward  Hamilton, 
et  al,  by  Civil  Action  4421,  filed  27 
March  1961,  also  being  the  same  tract 
from  which  32.11  acres  were  previously 
conveyed  to  the  U.S.  National  Forest 
Service,  and  over  which  the  U.S.A. 
reserved  a  permanent  flowage  easement, 
and  being  more  p)articularly  described 
as  follows: 

Beginning  North  24''00'00"  East, 
approximately  4640.00  feet  from  U.S. 
Forest  Service  concrete  monument  CA- 
S  514,  for  the  most  Westerly  comer  of 
the  Mishack  Ciunmings  Survey  (A-11), 
said  Beginning  Point  also  being  a  West 
comer  of  the  Ward  Hamilton  property 
and  the  North  comer  of  the  S.G. 
Fletcher,  et  al,  property,  said  point  also 
being  on  the  centerline  of  McKim  Creek; 

Thence  upstream  with  the  meanders 
of  the  centerline  of  said  McKim  Creek, 
in  a  Northeasterly  direction, 
approximately  3700.00  feet  (a  straight 
line  which  bears  North  BinQ'OO"  East, 
3150.00  feet)  to  a  comer  of  the  Ward 
Hamilton  property,  also  being  a  comer 
of  the  U.S.  National  Forest  Service 
property; 

Thence  along  common  line  between 
the  Wdrd  Hamilton  and  U.S.  National 
Forest  Service  properties  as  follows: 

South  41°23'00"  East,  495.00  feet  to  a 
common  comer  of  said  properties; 

South  40''00'00"  West,  100.00  feet  to 
a  common  comer  of  said  properties; 

South  77''06'00"  East,  750.00  feet,  to 
government  marker  1221-1-5,  also 
being  the  most  Easterly  comer  of  the 
Ward  Hamilton  property,  same  being 
the  North  comer  of  the  T.D.  Vinson 
property; 

Thence  along  the  common  line 
between  the  Ward  Hamilton  and  T.D. 
Vinson  properties,  South  49°05'11" 
West^  185.29  feet; 


Thence  continuing  along  said 
common  line  between  the  Ward 
Hamilton  and  T.D.  Vinson  properties  as 
follows: 

South  45°30'00"  West,  600.00  feet,  to 
a  government  marker; 

South  49°05'37"  West,  500.00  feet,  to 
a  government  marker,  at  a  South  comer 
of  the  Ward  Hamilton  property;  also 
being  an  interior  comer  of  the  T.D. 
Vinson  property,  (DEED-South 
45"'30'00"  West,  1150.00  feet); 

Thence  along  common  line  between 
the  Ward  Hamilton  and  T.D.  Vinson 
properties.  North  54°05'00"  West, 
600.00  feet,  to  an  interior  comer  of  the 
Ward  Hamilton  property,  same  being  a 
Southerly  North  comer  of  the  T.D. 
Vinson  property; 

Thence  along  common  line  between 
the  Ward  Hamilton  and  T.D.  Vinson 
properties.  South  37''24'00"  West, 
750.00  feet  to  a  point  for  comer  at 
government  marker  1221-1-9; 

Thence  severing  the  said  Ward 
Hamilton  property.  North  72°34'58" 
West,  179.00  feet,  (DEED-North 
72''35'00"  West.  200.00  feet)  to  a  point 
for  comer  in  the  Easterly  Right-of-Way 
for  the  proposed  relocation  of  U.S. 
Highway  No.  96,  said  point  also  being 
at  government  marker  1221-1-10; 

Thence  continuing  to  sever  the  said 
Ward  Hamilton  property  with  the 
Easterly  Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96,  with 
a  2''00'00"  curve  to  the  right, 
approximately  1250.00  feet,  (Actual-a 
straight  line  which  bears  South 
16'"44'00"  West,  1246.00  feet)  to  a  point 
for  comer,  (DEED-a  straight  line  which 
bears  South  19*'50'  West  1205.00  feet)  to 
a  point  for  corner,  said  point  being  at 
government  marker  1221-1-11; 

Thence  continuing  to  sever  said  Ward 
Hamilton  property  with  the  Easterly 
Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96  as 
follows: 

North  61''44'38"  West,  20.00  feet. 
(DEED-North  61°39'00"  West,  20.00  feet) 
to  a  point  at  government  marker  1221- 
1-12; 

South  28''15'22"  West,  73.24  feet, 
(DEED-South  28''21'00"  West,  73.24 
feet)  to  a  point  for  comer  at  government 
marker  1221-1-13; 

Thence  crossing  said  proposed 
relocation  of  U.S.  Highway  No.  96, 
North  61°44'38"  West,  120.00  feet, 
(DEED-North  61''39'00"  West,  120.00 
feet)  to  a  point  for  comer  in  the 
Westerly  Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96,  said 
point  also  being  govemment  marker 
1221-1-14: 

Thence  continuing  to  sever  the  said 
Ward  Hamilton  property  with  the 
Westerly  Right-of-Way  for  the  proposed 


relocation  of  U.S.  Highway  No.  96, 
North  28''15'22"  East,  73.24  feet  at 
government  marker  1221-1-15,  (DEED- 
North  28''21'00"  East,  73.24  feet  to 
centerline  station  458+63.24),  same 
being  the  P.C.  of  a  2''00'00"  curve  to  the 
left: 

Thence  continuing  to  severe  said 
Ward  Hamilton  property  with  the 
Westerly  Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96  and 
along  said  2''00'00"  curve  to  the  left, 
approximately  1250.00  feet,  (Actual— a 
straight  line  which  bears  North 
16°44'42"  East,  1137.53  feet),  (DEED— a 
straight  line  which  bears  North 
19°50'00"  East,  1205.00  feet)  to  a  point 
for  comer  at  govemment  marker  1221- 
1-16; 

Thence  continuing  to  sever  said  Ward 
Hamilton  property  as  follows: 

South  85''20'10"  West,  190.14  feet,  to 
a  point  at  govemment  marker  1221-1- 

17,  (DEED-South  78''26'00"  West  280.00 
feet); 

South  14''29'07"  West,  490.98  feet  to 
a  point  at  govenunent  marker  1221-1- 

18,  (DEED-South  14''20'00"  West,  490.00 
feet); 

South  64°26'07"  West,  349.4  feet  to  a 
point  at  govemment  marker  1221-1-19, 
(DEED-South  64''08'00"  West,  350.00 
feet); 

South  06''45'13"  West,  238.10  feet  to 
a  point  at  govemment  marker  1221-1- 

20,  (DEED-South  06°35'00"  West,  238.00 
feet); 

North  88°55'08"  West,  223.00  feet  to 
a  point  at  govemment  marker  1221-1- 

21,  (DEED-North  89°08'00"  West,  223.00 
feet); 

South  54n9'25"  West,  343.90  feet  to 
a  point  at  govemment  marker  1221-1- 

22,  (DEED-South  54''10'00"  West.  344.00 
feet); 

North  59n5'06"  West,  144.95  feet  to 
a  point  at  govemment  marker  1221-1- 

23,  (DEED-North  59°21'00"  West,  150.00 
feet)  to  a  point  for  comer  in  common 
line  between  the  Ward  Hamilton  and 
S.G.  Fletcher,  et  al,  properties; 

Thence  along  common  line  between 
the  Ward  Hamilton  and  S.G.  Fletcher,  et 
al,  properties.  North  33''18'00"  East, 
600.00  feet  to  an  interior  comer  of  the 
Ward  Hamilton  property  also  being  the 
East  comer  of  the  S.G.  Fletcher,  et  al, 
property; 

Thence  along  common  line  between 
the  Ward  Hamilton  and  S.G.  Fletcher,  et 
al,  properties.  North  44''21'00"  West, 
815.00  feet  to  the  point  of  beginning. 

Save  and  except  the  32.11  acre  tract 
previously  transferred  from  the  United 
States  of  America  to  the  National  Forest 
Service,  of  which  the  United  States  of 
America  reserved  a  permanent  flowage 
easement  over  the  entire  32.11  acres. 


Also,  save  and  except  the  following 
described  portion  of  U.S.  Highway  No. 
96: 

Beginning  at  a  point  in  the  Easterly 
Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96,  said 
point  also  being  at  govemment  marker 
1221-1-10; 

Thence  continuing  to  sever  the  said 
Ward  Haifiilton  property  with  the 
Easterly  Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96,  with 
a  2°00'00"  curve  to  the  right, 
approximately  1250.00  feet,  (Actual-a 
straight  line  which  bears  South 
16°44'42"  West,  1246.00  feet)  to  a  point 
for  comer,  (DEED-a  straight  line  which 
bears  South  19''50'00"  West,  1205.00 
feet)  to  a  point  for  comer,  said  point 
being  at  govemment  marker  1221-1-11; 

Thence  continuing  to  sever  said  Ward 
Hamilton  property  with  the  Easterly 
Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96  as 
follows: 

North  61»44'38"  West,  20.00  feet, 
(DEED-North  61''39'00"  West,  20.00  feet) 
to  a  point  at  govemment  marker  1221- 
1-12; 

South  28°15'21"  West,  73.24  feet, 
(DEED-South  28°21'  West,  73.24  feet)  to 
a  point  for  comer  at  govemment  marker 
1221-1-13; 

Thence  crossing  said  proposed 
relocation  of  U.S.  Highway  No.  96, 
North  61''44'38"  West,  120.00  feet, 
(DEED-North  61''39'00"  West,  120.00 
feet)  to  a  point  for  comer  in  the 
Westerly  Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96,  said 
point  also  being  govemment  marker 
1221-1-14; 

Thence  continuing  to  sever  the  said 
Ward  Hamilton  property  with  the 
Westerly  Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96, 
North  28°15'22"  East,  73.24  feet  at 
government  marker  1221-1-15,  (DEED- 
North  28''21'00"  East,  73.24  feet  to 
centerline  station  458+63.24),  same 
being  the  P.C.  of  a  2°00'00"  curve  to  the 
left; 

Thence  continuing  to  severe  said 
Ward  Hamihon  property  with  the 
Westerly  Right-of-Way  for  the  proposed 
relocation  of  U.S.  Highway  No.  96  and 
along  said  2'00'00"  curve  to  the  left, 
approximately  1250.00  feet,  (Actual — a 
straight  line  which  bears  North 
16''44'42"  East,  1137.53  feet),  (DEEI>-a 
straight  line  which  bears  North 
19°50'00"  East,  1205.00  feet)  to  a  point 
for  comer  at  govemment  marker  1221- 
1-16; 

Thence  in  a  Northeasterly  direction  to 
the  point  of  beginning,  said  point  being 
at  government  marker  1221-1-10, 
containing  4.00  acres,  more  or  less. 


The  above  described  tract  of  land  to 
be  transfered  contains  48.29  acres,  more 
or  less. 

Exhibit  B-1 — Sam  RaytHjm  Dam  and 

Reservoir;  Sabin  County,  Texas:  Tract  Na 
233;  Owner:  Department  of  Agriculture; 
Acreage:  36.286 

A  tract  of  land  situated  in  the  County 
of  Jasper,  State  of  Texas,  and  being  part 
of  the  Thomas  McGalin  Survey  (A-26), 
all  bearings  being  referred  to  the  Texas 
Plane  Coordinate  System,  Central  Zone, 
and  being  more  particularly  described 
as  follows: 

Commencing  at  a  point  in  the 
boundary  for  Sam  Raybum  Reservoir  at 
found  govemment  marker  A-3,  said 
marker  being  in  the  common  line 
between  said  Reservoir  and  the  U.S. 
National  Forest  Service,  Angelina 
National  Forest; 

Thence  North  22°34'24"  West, 
1197.88  feet  to  set  monument  A- 2-6, 
said  monument  also  being  the  POINT 
OF  BEGINNING; 

Thence  South  38''32'53"  West. 
1091.64  feet,  to  set  monument  A-2-5  for 
comer; 

Thence  South  84''23'31"  West, 
1587.57  feet,  to  set  monument  A-2-4  for 
comer; 

Thence  North  09''32'59"  West,  572.95 
feet,  to  set  monument  A-2-3  for  comer; 

Thence  North  85''25'21"  East.  1379.41 
feet,  to  set  monument  A-2-2  for  comer; 

Thence  North  29''42'48"  East,  1306.22 
feet,  to  set  monument  A-2-1,  said 
monument  also  being  in  the  common 
line  for  Sam  Raybum  Reservoir  and  the 
U.S.  National  Forest  Service; 

Thence  South  22''34'24"  East,  867.10 
feet,  to  the  point  of  begiiming,  and 
containing  36.286  acres,  more  or  less. 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Set>astian  Martin-Black  Mesa 
Watershed,  New  Mexico 

agency:  Natural  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  intention  to  delete 
stmctural  measures  and  close  the 
project. 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Natural 
Resources  Conservation  Service 
Watershed  Manuar(390-V-NVVSM,  2nd 
ed.  12/92),  the  Natural  Resources 
Conservation  Service  gives  notice  of  the 


intent  to  delete  proposed  watershed 
dam  sites  15,  16,  17, 19  and  20  and 
close  out  the  Sebastian  Martin-Black 
Mesa  Watershed  Project  in  Rio  Arriba 
County,  New  Mexico  by  withdrawing 
further  Federal  assistaiKe. 
FOR  FURTHER  JNFORMATION  COKTACT: 
Rosendo  Trevino  III,  State 
Conservationist,  6200  Jefferson  NE., 
Albuquerque,  New  Mexico  8710^-3734; 
Telephone  505-761-4402. 
Sebastian  Martin-Black  Mesa 
Watershed,  New  Mexico 

SUPPLEDlENTARY  INFORMATKM: 

Notice  of  Inteot  To  Withdraw  Federal 
Assistance 

A  determination  has  been  made  by 
Paul  Johnson,  Chief,  Natural  Resources 
Conservation  Service  that  because  of  the 
lack  of  available  land  rights  for  dam 
sites  15, 16  and  17;  and  because  of  an 
inadequate  benefit  cost  ratio;  and  the 
lack  of  plans  to  complete  the  project  in 
a  timely  manner  by  the  local  sponsors. 
Federal  funding  will  be  withdrawn  from 
this  project.  The  sponsoring  local 
organizations  have  not  concurred  in  this 
recommendation.  Information  regarding  . 
this  determination  may  be  obtained 
from  Rosendo  Trevino  III,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  this  proposed 
withdrawal  of  funding  will  be  taken 
until  60  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  state  and 
local  cleariaghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 

Dated:  June  11. 1996. 
Rosendo  Trevino  HI, 
State  Conservationist. 
[FR  Doc.  96-15802  Filed  6-20-96:  8:45  am] 

BILUNG  CODE  3410-16-M 


ASSASSINATION  RECORDS  REVIEW 
BOARD 

Formal  Determinations,  Designation  of 
Assassination  Records,  and 
Corrections 

AGENCY:  Assassination  Records  Review 
Board. 

ACTION:  Notice  of  Formal 
Determinations,  Designation  of 
Assassination  Records,  and  Corrections. 


SUMMARY:  The  Assassination  Records 
Review  Board  (Review  Board)  met  in  a 
closed  meeting  on  June  4,  1996,  and 
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made  formal  determinations  on  the 
release  of  records  under  the  President 
John  F.  Kennedy  Assassination  Records 
Collection  Act  of  1992  (Supp.  V  1994) 
(JFK  Act).  By  issuing  this  notice,  the 
Review  Board  complies  with  the  section 
of  the  JFK  Act  that  requires  the  Review 
Board  to  publish  the  results  of  its 
decisions  on  a  document-by-document 
basis  in  the  Federal  Register  within  14 
days  of  the  date  of  the  decision. 
FOR  FURTHER  INFORMATION  CONTACT:  T. 
Jeremy  Gunn.  General  Coimsel  and 
Associate  Director  for  Research  and 
Analysis.  Assassination  Records  Review 
Board,  Second  Floor,  Washington.  DC 
20530,  (202)  724-0088,  fax  (202)  724- 
0457. 

SUPPLBMENTARY  INFORMATION:  This 
notice  complies  with  the  requirements 
of  the  President  John  F.  Kennedy 
Assassination  Records  Collection  Act  of 
1992.  44  U.S.C.  2107.9(c)(4)(A)  (1992). 
On  June  4, 1996,  the  Review  Board 
made  formal  determinations  on  records 
it  reviewed  under  the  JFK  Act.  These 
determinations  are  listed  below.  The 
assassination  records  are  identified  by 
the  record  identification  number 
assigned  in  the  President  John  F. 
Kennedy  Assassination  Records 
Collection  database  maintained  by  the 
National  Archives. 

Notice  of  Formal  Determinations 

For  each  document,  the  number  of 
releases  of  previously  redacted 
information  immediately  follows  the 
record  identification  number,  followed 
in  turn  by  the  number  of  postponements 
sustained,  and.  where  appropriate,  the 
date  the  document  is  scheduled  to  be 
released  or  re-reviewed. 

FBI  Documents:  Open  in  Full 

124-1004&-10335:  1;  0;  n/a 
124-10049-10138;  6;  0;  n/a 
124-10049-10185;  9;  0;  n/a 
124-10077-10164;  5;  0;  n/a 
124-10077-10180;  5;  0;  n/a 
124-10077-10194;  5;  0;  n/a 
124-10077-10201;  1;  0;  n/a  i 
124-10086-10150;  7;  0;  n/a 
124-10250-10293;  1;  0;  n/a 
124-10121-10003;  4;  0;  n/a 
124-10132-10042;  4;  0;  n/a 
124-10133-10200;  4;  0; n/a 
124-10156-10199;  8;  0;  n/a 
124-10156-10200;  21;  0;  n/a 
124-10156-10201;  8;  0;  n/a 
124-10162-10239;  7;  0;  n/a 
124-10174-10492;  4;  0;  n/a 
124-10175-10174;  77;  0;  n/a 
124-10175-10222;  90;  0;  n/a 
124-10176-10123;  2;  0;  n/a 
124-10231-10089;  5;  0;  n/a 
124-10232-10473;  6;  0;  n/a 
124-10233-10059;  2;  0;  n/a 


124-10250-10017; 
124-10250-10019; 
124-10250-10022; 
124-10250-10042; 
124-10254-10171; 
124-10254-10191; 
124-10254-10241; 
124-10270-10211; 
124-10273-10128; 
124-10274-10287; 
124-10275-10071; 
124-10276-10115; 
124-10276-10122; 
124-10276-10138; 


5;  0;  n/a 
5;  0;  n/a 
5;  0;  n/a 
5;  0;  n/a 
6;  0;  n/a 
13;  0;  n/a 
48;  0;  n/a 
8;  0;  n/a 
2;  0;  n/a 
l;0;n/a 
28;  0;  n/a 
66;  0;  n/a 
30;  0;  n/a 
8;  0;  n/a 


CIA  Documents:  Open  in  Full 

104-10003-10167;  11;  0;  n/a 
104-10006-10174;  3;  0;  n/a 
104-10013-10205;  9;  0;  n/a 
104-10013-10436;  16;  0;  n/a 

HSCA  Documents:  Open  in  Full 

180-10094-10334;  4;  0;  n/a 
180-10103-10488;  22;  0;  n/a 
180-10110-10091;  15;  0;  n/a 

FBI  Documentsr Postponed  in  Part 

124-10003-10054;  3;  3;  06/2006 
124-10005-10361;  36; 3; 06/2006 
124-10006-10211;  61;  3;  06/2006 
124-10029-10304;  1; 1; 06/2006 
124-10029-10309;  12; 3; 06/2006 
124-10035-10112;  33;  2;  06/2006 
124-10035-10369;  69; 5; 06/2006 
124-10170-10125;  33; 2;  06/2006 
124-10239-10198;  0;  5;  05/2006 
124-10249-10276;  33;  2;  06/2006 
124-10045-10261; 1; 1; 10/2017 
124-10062-10391;  1; 1; 10/2017 
124-10062-10454;  14; 1;  06/2006 
124-10063-10461;  69;  5;  06/2006 
124-10063-10477;  11;  8;  06/2006 
124-10067-10273;  1; 6; 08/1996 
124-10073-10091;  0; 5; 08/1996 
124-10073-10467;  5; 5;  06/2006 
124-10073-10468;  1; 12; 06/2006 
124-10073-10475;  5; 5; 06/2006 
124-10077-10102; 2; 2; 06/2006 
124-10077-10175;  6; 1;  06/2006 
124-10077-10188; 3; 3; 06/2006 
124-10077-10198;  0; 1;  06/2006 
124-10079-10232;  5; 8; 08/1996 
124-10162-10102;  69;  5;  06/2006 
124-10176-10379;  69;  5; 06/2006 
124-10187-10067;  0; 5; 08/1996 
124-10240-10230;  1; 1;  10/2017 
124-10250-10071;  69;  5;  06/2006 
124-10056-10377;  0;  1;  10/2017 
124-10087-10001;  36; 8; 06/2006 
124-10087-10350;  0; 1; 10/2017 
124-10087-10355;  2;  2;  06/2006 
124-10087-10458;  2;  2;  06/2006 
124-10101-10152;  0;  2;  06/2006 
124-10101-10163;  2; 4;  06/2006 
124-10123-10106;  3; 3; 06/2006 
124-10129-10311; 5; 1; 06/2006 
124-10140-10163; 5; 1: 06/2006 
124-10148-10055; 5; 1; 06/2006 
124-10153-10060;  5;  1;  06/2006 


124-10156-10401; 
124-10158-10025; 
124-10160-10026; 
124-10162-10248; 
124-10173-10365; 
124-10230-10240; 
124-10079-10467; 
124-10173-10207; 
124-10173-10364; 
124-10174-10490; 
124-10175-10007; 
124-10185-10284; 
124-10232-10031; 
124-10233-10172; 
124-10234-10243; 
124-10241-10178; 
124-10241-10196; 
124-10241-10201; 
124-10241-10202; 
124-10241-10205; 
124-10242-10255; 
124-10243-10369; 
124-10243-10377; 
124-10243-10378; 
124-10250-10057; 
124-10250-10338; 
124-10254-10173; 
124-10254-10179; 
124-10254-10196; 
124-10254-10261; 
124-10270-10192; 
124-10270-10313; 
124-10270-10327; 
124-10270-10330; 
124-10273-10442; 


2;  2; 06/2006 
6;  4;  06/2006 
0;  10;  08/1996 
40;  4;  06/2006 
6;  4;  06/2006 
36;  8;  06/2006 
1;  2; 06/2006 
2;  1; 06/2006 
3;  3;  06/2006 
4;  3;  06/2006 
1;  2; 06/2006 
2;  2;  06/2006 
1;  2; 06/2006 
10;  4;  06/2006 
9; 4; 06/2006 
45;  3;  06/2006 
23;  3;  06/2006 
8;  3; 06/2006 
7;  3; 06/2006 
11;  3;  06/2006 
7;  3;  06/2006 
5;  3; 06/2006 
8;  3; 06/2006 
3;  3;  06/2006 
3;  3;  06/2006 
3;  3;  06/2006 
3;  3;  06/2006 
39;  3;  06/2006 
39;  3;  06/2006 
3;  3;  06/2006 
0;  4; 06/2006 
3;  3; 06/2006 
3;  3;  06/2006 
14;  9;  06/2006 
2;  2; 06/2006 


CIA  Documents:  Postponed  in  Part 

104-10003-10004;  5;  2;  05/2001 
104-10003-10204; 2; 1; 05/1997 
104-10004-10193;  0;  1;  05/2001 
104-10004-10202;  16;  6;  05/2001 
104-10005-10194; 0; 1; 05/1997 
104-10005-10228; 3; 2; 05/1997 
104-10005-10248; 14; 4; 05/1997 
104-10005-10258; 5; 1; 05/2001 
104-10005-10286; 4; 5; 12/1996 
104-10005-10292; 1; 13; 05/1997 
104-10005-10419;  0;  4;  05/2001 
104-10006-10095;  10;  4;  06/2006 
104-10006-10096;  135;  131;  05/1997 
104-10006-10097;  35;  34;  05/1997 
104-10006-10100;  7;  5;  06/2006 
104-10006-10102;  5;  3;  06/2006 
104-10006-10104;  4;  2;  06/2006 
104-10006-10106;  3;  1;  06/2006 
104-10006-10107;  15;  7;  06/2006 
104-10006-10113;  6;  4;  06/2006 
104-10006-10114; 4; 2; 06/2006 
104-10006-10120;  4;  2;  06/2006 
104-10006-10121; 84; 59; 05/1997 
104-10006-10127;  12;  3;  06/2006 
104-10006-10129; 4; 2; 06/2006 
104-10006-10141; 6; 4; 06/2006 
104-10006-10142;  4;  1;  06/2006 
104-10006-10143; 5; 3; 06/2006 
104-10006-10147;  10; 8;  06/2006 
104-10006-10148; 3; 1; 06/2006  , 
104-10006-10155;  8; 6; 06/2006 
104-10006-10171; 11; 5;  06/2006 


104-10006-10172 
104-10006-10176 
104-10006-10178 
104-10006-10186 
104-10006-10188 
104-10006-10189 
104-10006-10190 
104-10006-10193 
104-10006-10201 
104-10006-10208 
104-10006-10209 
104-10006-10211 
104-10006-10214 
104-10006-10215 
104-10006-10218 
104-10006-10221 
104-10006-10224 
104-10006-10226 
104-10006-10227 
104-10006-10229 
104-10006-10233 
104-10006-10236 
104-10006-10237 
104-10007-10205 
104-10007-10223 
104-10007-10241 
104-10007-10244 
104-10009-10031 
104-10009-10032 
104-10009-10046 
104-10009-10051 
104-10009-10052 
104-10009-10053 
104-10009-10054 
104-10009-10055 
104-10009-10056 
104-10009-10057 
104-10009-10058 
104-10009-10059 
104-10009-10060 
104-10009-10061 
104-10009-10062 
104-10009-10063 
104-10009-10064 
104-10009-10065 
104-10009-10066 
104-10009-10068 
104-10009-10070 
104-10009-10078 
104-10009-10087 
104-10009-10101 
104-10009-10103 
104-10009-10105 
104-10009-10106 
104-10009-10107 
104-10009-10110 
104-10009-10111 
104-10009-10115 
104-10009-10124 
104-10009-10131 
104-10009-10132 
104-10009-10134 
104-10009-10139 
104-10009-10156 
104-10009-10160 
104-10009-10170 
104-10009-10172 
104-10009-10174 
104-10009-10175 


31;  27;  06/2006 
197;  197; 05/1997 
14;  7;  06/2006 
25;  22;  06/2006 
2; 2; 06/2006 
5;  2:  06/2006 
4; 2; 06/2006 
4;  2; 06/2006 
3;  3;  06/2006 
8;  6;  06/2006 
4;  1;  06/2006 
6; 4; 06/2006 
8;  6; 06/2006 
4;  2;  06/2006 
13;  11;  06/2006 
9;  7;  06/2006 
6;  4; 06/2006 
18;  17;  05/1997 
17;  14;  06/2006 
3;  2;  06/2006 
55;  54;  06/2006 
15;  13;  06/2006 
12;  10;  06/2006 


05/2001 
05/1997 
05/2001 
05/2001 
05/1997 
05/1997 
05/2001 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/2001 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
05/1997 
16;  3;  05/1997 
2;  2;  05/1997 
4;  2;  05/1997 
1;  2; 05/1997 
2;  2; 05/1997 
3;  7; 05/1997 
1;  2; 05/1997 
1;  2;  05/1997 
5;  3;  05/1997 
4;  2; 05/1997 


104-10009-10183 
104-10009-10186 
104-10009-10192 
104-10009-10194 
104-10009-10196: 
104-10009-10199; 
104-10009-10202 
104-10009-10206 
104-10009-10207 
104-10009-10208 
104-10009-10210 
104-10009-10212 
104-10009-10214 
104-10009-10215 
104-10009-10278 
104-10010-10019 
104-10010-10073 
104-10010-10102 
104-10010-10120 
104-10010-10192 
104-10010-10250 
104-10010-10255 
104-10010-10329 
104-10010-10330 
104-10010-10332 
104-10010-10362 
104-10010-10379 
104-10010-10405 
104-10010-10427 
104-10010-10441 
104-10010-10442 
104-10011-10045 
104-10011-10060; 
104-10011-10061 
104-10011-10063 
104-10011-10097 
104-10011-10103 
104-10012-10028 
104-10012-10034 
104-10012-10038 
104-10012-10069 
104-10012-10070 
104-10012-10111 
104-10013-10004 
104-10013-10039 
104-10013-10062 
104-10013-10089 
104-10013-10308 
104-10013-10318 
104-10013-10319 
104-10013-10341 
104-10013-10343 
104-10013-10348 
104-10013-10349 
104-10013-10350 
104-10013-10352 
104-10013-10360 
104-10013-10361 
104-10013-10381 
104-10013-10387 
104-10013-10397 
104-10013-10406 
104-10013-10416 
104-10013-10424 
104-10013-10431 
104-10014-10016 
104-10014-10046 
104-10015-10008 
104-10015-10110 


2;  3; 05/1997 
3;  2; 05/1997 
5;  2; 05/1997 
2;  2; 05/1997 
9;  3;  05/1997 
3;  2;  05/1997 
4;  2;  05/1997 
10;  2;  05/1997 
4;  2;  05/1997 
5;  2;  05/1997 
3;  2;  05/1997 
5;  2;  05/1997 
9;  3;  05/1997 
5;  2;  05/1997 
0;  1;  05/2001 
9;  8;  05/1997 
0;  1;  05/2001 
0;1;  05/2001 
0;  1;  05/2001 
6;  1;  05/2001 
0;  4; 05/2001 
1;  4; 05/2001 
0;  2;  05/2001 
0;  1;  05/2001 
0;  1;  05/2001 
0;  1;  05/2001 
0;  1; 05/2001 
0;  1; 05/2001 
0;  2;  05/1997 
1;  1:05/2001 
0;  1;  05/2001 
65;  10;  12/1996 
0;  4;  05/2001 
0;  2;  05/2001 
0;  3;  05/2001 
87; 5; 05/2001 
0;  1;  05/2001 
1;  2;  10/2017 
30;  5;  12/1996 
16;  2;  05/1997 
13;  2;  06/2006 
7;  1;  05/1997 
28;  16;  05/1997 
915;  60;  12/1996 
3;  4;  05/1997 
6;  2; 05/1997 
11;  1;  05/1997 
9;  1;  06/2006 
4;  1;  05/1997 
3;  1;  06/2006 
5;  2;  05/1997 
10;  1;  05/1997 
1;  2;  06/2006 
9;  3;  06/2006 
10;  2;  06/2006 
4;  1; 06/2006 
17;  8;  06/2006 
29;  3;  05/1997 
7;  1;  05/199.7 
30;  5;  05/1997 
10;  7;  05/1997 
12;  1;  10/2017 
9;  2;  10/2017 
22;  1;  10/2017 
1;  1;  05/1997 
4;  1;  12/1996 
915;  60; 12/1996 
915;  60;  12/1996 
2;  3; 05/2001 


104-10015-10125 
104-10015-10126 
104-10015-10127 
104-10015-10133 
104-10015-10135 
104-10015-10160 
104-10015-10163 
104-10015-10192 
104-10015-10216 
104-10015-10226 
104-10015-10233 
104-10015-10261 
104-10015-10362 
104-10015-10373 
104-10015-10376 
104-10015-10378 
104-10015-10379 
104-10015-10380; 
104-10015-10381 
104-10015-10382 
104-10015-10383 
104-10015-10387 
104-10015-10388 
104-10015-10389 
104-10015-10394 
104-10015-10397 
104-10015-10405 
104-10015-10408 
104-10015-10411 
104-10015-10413 
104-10016-10020 
104-10017-10005 
104-10017-10007 
104-10017-10013 
104-10017-10014 
104-10017-10018 
104-10017-10019 
104-10017-10023 
104-10017-10024 
104-10017-10025 
104-10017-10039 
104-10017-10043 
104-10017-10044 
104-10017-10047 
104-10017-10050 
104-10017-10055 
104-10017-10072 
104-10017-10075 
104-10017-10079 
104-10017-10081 
104-10017-10082 
104-10018-10095 
104-10018-10099 
104-10086-10001 

HSCA  Documents 

180-10077-10050 
180-10077-10307 
180-10080-10216 


9;  1;  05/2001 
5;  1;  05/2001 
5;  1;  05/2001 
5;  1;  05/2001 
0;  3;  05/1997 
3;  1; 05/2001 
2;  3;  05/2001 
9; 3; 12/1996 
3;  1:05/2001 
2;  2;  05/1997 
3;  2; 05/1997 
55:21:12/1996 
7;  1;  05/2001 
0;  2; 05/2001 
0;  3; 05/2001 
1:3:05/2001 
4;  3; 05/2001 
0;  2: 05/2001 
4;  3;  05/2001 
1;  1:05/2001 
2;  1:05/2001 
8;  3; 05/2001 
4;  1;  05/2001 
2;  2; 05/2001 
0;  2;  05/2001 
2;  2; 05/2001 
5;  1;  05/2001 
3;  1;  05/2001 
6:1:05/2001 
3;  1;  05/2001 
12;  1;  05/2001 
4;  2;  05/2001 
1:2:05/2001 
14; 1: 05/2001 
15; 1; 05/2001 
4;  1;  05/2001 
17;  2;  05/2001 
4;  1; 05/2001 
6;  1;  05/2001 
1;  2;  05/2001 
0;  2;  05/2001 
4;  1;  05/2001 
1:2:05/2001 
4;  1; 05/2001 
7;  2;  05/2001 
1;  2;  05/2001 
3;  1;  05/2001 
3;  2;  05/2001 
8;  2; 05/2001 
5:1:05/2001 
7; 2; 05/2001 
2;  1:05/2001 
2;  1; 05/2001 
915;  60;  12/1996 

Postponed  in  Part 

1:  104:  10/2017 
1;  1;  10/2017 
1; 1; 10/2017 


Notice  of  Additional  Openings  in  Full 

After  consultation  with  appropriate 
Federal  Agencies,  the  Review  Board 
announces  that  the  following  Federal 
Bureau  of  Investigation  records  are  now 
being  opened  in  full:  124-10001-10460; 
124-10003-10217;  124-10031-10275; 
124-10035-10275;  124-10035-10485; 
124-10055-10018;  124-10055-10037; 
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ISS 


124-10063-10134 

124-10063-10403 

124-10065-10384 

124-10086-10210 

124-10097-10080 

124-10129-10298 

124-10130-10195 

124-10132-10020 

124-10135-10157 

124-10140-10085 

124-10147-10104 

124-10149-10074 

124-10151-10486 

124-10152-10042 

124-10166-10018 

124-10170-10325 

124-10173-10366 

124-10175-10261 

124-10228-10013 

124-10235-10076 

124-10240-10247 

124-10247-10133 

124-10250-10055 

124-10250-10266 

124-10250-10337 

124-10254-10174 

124-10254-10200 

124-10254-10242 

124-10270-10129 

124-10270-10420 

124-10271-10097 

124-10273-10477 

124-10274-10075 

124-10274-10176 

124-10276-10079 

124-10276-10083 

124-10276-10144 


124-10055-10119 

124-10063-10373 

124-10065-10273 

124-10086-10209 

124-10086-10223 

124-10121-10044 

124-10130-10184 

124-10131-10001 

124-10133-10190 

124-10136-10032 

124-10140-10195 

124-10146-10065 

124-10151-10485 

124-10152-10003 

124-10158-10153 

124-10170-10134 

124-10173-10362 

124-10175-10049 

124-10176-10322 

124-10232-10472 

124-10239-10204 

124-10240-10257 

124-10249-10174 

124-10250-10056 

124-10250-10270 

124-10250-10385 

124-10254-10184 

124-10254-10234 

124-10270-10008 

124-10270-10176 

124-10270-10458 

124-10273-10409 

124-10274-10073 

124-10274-10174 

124-10275-10293 

124-10276-10080 

124-10276-10111 

124-10276-10298 

Additional  releases 

It  is  the  Board's  policy  to  release 
duplicates  of  records  on  the  same  terms 
and  conditions  as  those  records  which 
it  previously  voted.  The  following 
determinations  are  noticed  pursuant  to 
that  policy: 

FBI  Document:  Postponed  in  Part 

124-10002-10338;  0; 1; 05/2006 
124-10005-10047;  0;  1;  05/2006 
124-10037-10278;  0; 2; 05/2006 
124-10037-10319;  0; 4; 05/2006 
124-10079-10352; 0; 10; 05/2006 
124-10086-10274; 1; 1; 05/2006 
124-10087-10267;  4;  1; 05/2006 
124-10087-10320; 0; 4; 05/2006 
124-10087-10374;  0;  3;  05/2006 
124-10087-10484;  0;  1;  05/2006 


124-10087-10499 

124-10090-10198 

124-10103-10039 

124-10144-10333 

124-10151-10309 

124-10155-10019 

124-10158-10218 

124-10158-10324 

124-10163-10288 

124-10169-10389 

124-10171-10046 

124-10171-10454 

124-10171-10476 

124-10173-10125 

124-10174-10354 

124-10174-10359 

124-10175-10493 

124-10176-10380 

124-10176-10384 

124-10231-10063 

124-10231-10323 

124-10242-10313 

124-10244-10276 

124-10244-10292 

124-10245-10108 

124-10245-10110 

124-10245-10279 

124-10245-10410 

124-10245-10422 

124-10245-10435 

124-10248-10248 

124-10251-10073 

124-10251-10074 

124-10254-10110 

124-10254-10386 

124-10255-10170 

124-10258-10019 

124-10270-10225 

124-10272-10338 

124-10272-10424 

124-10276-10204 

124-10232-10371 

124-10235-10081 

124-10240-10060 

124-10240-10083 

124-10240-10275 

124-10247-10200 

124-10247-10239 

124-10250-10035 

124-10250-10044 

124-10250-10102 

124-10001-10095 

124-10002-10056 

124-10002-10176 

124-10003-10106 

124-10005-10374 

124-10006-10338 


5:1:05/2006 
4;  4;  05/2006 
0;  2;  05/2006 
0;  1:05/2006 
0:  1;  05/2006 
0;  2;  05/2006 
1;  1:05/2006 
0;  4;  05/2006 
0;  4:  05/2006 
0:1:05/2006 
0;  2; 05/2006 
0;  4; 05/2006 
0:  5; 05/2006 
0;  1; 05/2006 
0;  4; 05/2006 
0; 3; 05/2006 
1;  1:05/2006 
0;  1;  05/2006 
0;  2;  05/2006 
0;  1:05/2006 
0;  2; 05/2006 
5;  1:05/2006 
0;  2;  05/2006 
0:  6;  05/2006 
0:1:05/2006 
0;  1:05/2006 
0:  2;  05/2006 
0;  6;  05/2006 
0;  4; 05/2006 
0;  3;  05/2006 
0;  1; 05/2006 
0;  4;  05/2006 
0;  2; 05/2006 
0;  1; 05/2006 
4:1:05/2006 
0;  4:  05/2006 
0;  2; 05/2006 
0;  4; 05/2006 
0;  2; 05/2006 
2: 1;  05/2006 
0;  2;  05/2006 
0;  2;  05/2006 
0;  1;  05/2006 
0:  2;  05/2006 
0;  9; 05/2006 
1;  1:05/2006 

0:1:05/2006 

0;  1;  05/2006 
2:1:05/2006 
1;  1:05/2006 
0;  1; 05/2006 
0;  4; 05/2006 
0;  2;  05/2006 
0;  2; 05/2006 
5;  5; 05/2006 
0;  1:05/2006 
0;  4;  05/2006 


Record  No. 


104-10004-10180 
124-10055-10227 
124-10160-10029 
124-10270-10105 


124-10006-10346 
124-10035-10430 
124-10082-10269 
124-10082-10361 
124-10087-10389 
124-10141-10036 
124-10141-10039 
124-10155-10213 
124-10227-10194 
124-10227-10249 
124-10232-10347 
124-10239-10109 
124-10240-10073 
124-10241-10179 
124-10241-10203 
124-10244-10079 
124-10244-10085 
124-10248-10061 
124-10249-10220 
124-10251-10336 
124-10251-10337 
124-10265-10325 
124-10267-10183 
124-10275-10296 


Previously  put>lished 

13.  15.  Postponed  in  Part.  03/2006 
0.  1,  Postponed  in  Part.  05/2006  ... 
26.  7.  Postponed  in  Part,  05/2006  . 
4,  4,  Postponed  in  Part.  05/2006  ... 


0:  2:  05/2006 
6;  1;  05/2006 
0;  1:05/2006 
0;  2; 05/2006 
0;  28; 05/2006 
0;  2; 05/2006, 
0;  4; 05/2006 
0;  1; 05/2006 
0;  2; 05/2006 
0:1:05/2006 
0;  2;  05/2006 
0;  28; 05/2006 
0;  2;  05/2006 
0; 4; 05/2006 
0;  2; 05/2006 
0;  4; 05/2006 
0;  2;  05/2006 
0;  1:05/2006 
0:1:05/2006 
0;  4; 05/2006 
0;  2;  05/2006 
1:1:05/2006 
4;  3;  05/2006 
0:  1:05/2006 


Designation  of  Assassination  Records 

On  June  4, 1996.  by  unanimous  vote, 
the  Review  Board  designated  the 
following  United  States  Secret  Service 
documents  as  assassination  records 
pursuant  to  section  7(i)(2)(A)  and 
9(c)(1)(A)  of  the  JFK  Act  and  §  1400.1 
and  §  1400.8  of  the  Guidance  for 
Interpretation  and  Implementation  of 
the  JFK  Act.  36  CFR  Part  1400  (1995): 
USSS  correspondence  with  members  of 
the  Warren  Commission  (1964);  selected 
documents  from  the  "protective 
research"  file  (1962-1964);  and  the 
document  "Briefing  Book:  Director's 
Appearance  Before  the  House  Select 
Committee  on  Assassinations,  December 
1978."  In  not  designating  some  records 
from  the  "protective  research"  file  as 
assassination  records,  the  Review  Board 
relied  upon  the  advice  of  its  staff,  which 
conducted  a  thorough  review  of 
materials  in  the  above  listed  categories. 

Corrections 

On  May  14  and  15,  1996.  the  Review 
Board  made  formal  determinations  that 
were  published  in  the  Tuesday.  June  4, 
1996,  Federal  Register  (FR  Doc.  96- 
13838,  61  FR  28158).  For  that  notice 
make  the  following  corrections: 


Conect  data 


9.  19.  Postponed  in  Part,  03/2006. 
1 ,  0.  Open  in  Full.  n/a. 
26.  5,  Postponed  in  Part,  05/2006. 
5,  3,  Postponed  in  Part,  05/2006. 


Additional  Notice 

The  Review  Board  rescinded  its 
earlier  determination  (noticed  at  96- 
13838,  61  FR  28158).  regarding  record 
number  124-10073-10001  (and  the 
duplicate  records  numbered  124- 
10235-10156. 124-10248-10386.  and 
124-10179-10025),  in  order  to  obtain 
additional  information.  After  obtaining 
additional  information,  the  Review 
Board  will  make  a  formal  determination. 

Dated:  June  18,  1996. 
David  G.  Marwell, 
Executive  Director. 

[FR  Doc.  96-15835  Filed  6-20-96;  8:45  am) 
BILUNG  CODE  611S-01-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Regulations  and  Procedufes  Technical 
Advisory  Committee;  Notice  of 
Partially  Closed  Meeting 

A  meeting  of  the  Regulations  and 
Procedures  Technical  Advisory 
Committee  will  be  held  July  12.  1996. 
9:00  a.m.,  in  the  Herbert  C.  Hoover 
Building.  Room  3407.  14th  Street 
between  Constitution  and  Pennsylvania 
Avenues,  N.W.,  Washington,  D.C.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  on  implementation  of 
the  Export  Administration  Regulations 
(EAR)  and  provides  for  continuing 
review  to  update  for  EAR  as  needed. 

Agenda 

Open  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  on  issues  regarding 
foreign  nationals. 

4.  Update  on  the  Automated  Export 
System. 

5.  Discussion  on  end-use  restrictions 
of  the  Enhanced  Proliferation  Control 
Initiative  (EPCI). 

6.  Discussion  on  priorities  for  post- 
Export  Administration  Regulations 
(EAR)  reform  policy  initiatives. 

Closed  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 


be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate  the 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  TAC  Unit/OAS/ 
EA.  Room  3886C.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  22. 
1994,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records. 
Inspection  FaciUty,  Room  6020.  U.S. 
E)epartment  of  Commerce,  Washington, 
D.C.  For  further  information,  call  Lee 
Ann  Carpenter  at  (202)  482-2583. 

Dated:  June  17. 1996. 
Lee  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  96-15795  Filed  6-20-96;  8:45  am) 

BILUNG  CODE  3S10-0T-M 


International  Trade  Administration 

[A-427-806,  A-427-807,  A-427-808.  A-427- 
809] 

Certain  Hot-Rolled  Carbon  Steel  Flat 
Products,  Certain  Cold-Rolled  Cartxjn 
Steel  Flat  Products,  Certain  Corrosion- 
Resistant  Cart}on  Steel  Flat  Products, 
and  Certain  Cut-to-Length  Cart}on 
Steel  Plate  from  France;  Notice  of 
Court  Decision  and  Continuation  of 
Suspension  of  Liquidation 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  On  May  28, 1996,  in  Usinor 
Sucilor  V.  United  States,  Consol,  Court 
No.  93-09-00592-AD  {"Usinor 
Sacilor"),  a  lawsuit  challenging  the 
Department  of  Commerce's  (the 


"Department")  final  determinations  of 
sales  at  less  than  fair  value  in  the 
captioned  investigations,  the  U.S.  Court 
of  International  Jrade  ("CIT")  affirmed 
the  Department's  second 
redeterminations  on  remand.  As  a 
result,  the  final  dumping  margins  for 
Usinor  Sacilor  and  for  the  "All  Others" 
rate  are  as  follows: 


Percent 

Certain  Hot-Rolled  Cartxxi  Steel 
Products  

Certain  Cold-RoHed  Carbon  Steel 
Products  

Certain  Corrosion-Resistant  Car- 
t)on  Steel  Products 

25.80 
44.52 
29.41 

Certain     Cut-to-Length     Cartx>n 
Steel  Plate  

52.76 

Consistent  with  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  ("CAFC")  in  Timken  Co.  v. 
United  States,  893  F.2d  237  (Fed.  Cir. 
1990)  {"Timken"),  the  Department  will 
direct  the  U.S.  Customs  Service  to 
change  the  cash  deposit  rates  being  used 
in  connection  with  the  suspension  of 
liquidation  of  the  subject  merchandise 
once  there  is  a  "conclusive"  decision  in 
Usinor  Sacilor. 
EFFECTIVE  DATE:  June  7.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  John  Brinkmann, 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-1777  or 
(202)  482-5288.  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  9, 1993,  the  Department 
published  notice  of  its  final 
determinations  of  sales  at  less  than  fair 
value  in  its  investigations  of  these 
carbon  steel  products  from  France.  Final 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products.  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Corrosion-Resistant  Cart)on  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Cart)on  Steel  Plate  from  France,  58  FR 
37125.  The  Department  subsequently 
amended  these  determinations  and 
issued  an  antidumping  order  instructing 
the  Customs  Service  to  collect  cash 
deposit,  at  the  rates  set  forth  in  the 
amended  final  determinations,  on 
entries  of  merchandise  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  that  publication 
dated.  58  FR  44169  (August  19,  1993). 
The  amended  final  determinations  set 
forth  the  following  dumping  margins  for 
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respondent  Usinor  Sacilor  and  for  the 
"All  Others"  rate: 


• 

Percent 

Certain  Hot-RoJIed  Cartxxi  Steel 
Products  

Certain  CoW-Rolled  Cartxjo  Steet 
Products  ■• 

Certain   Corrosion-Resistant  Car- 

hnn  ^tp«4  Products            

80.56 
78.68 
39.40 

Certain     Cut-to-Lengtti      CartXMi 
Steel  Plate - 

52.76 

Following  publication  of  the 
Department's  amended  final 
determinations  and  antidumping  order, 
Usinor  Sacilor  filed  lawsuits  with  the 
err  challenging  the  Etepartment's  final 
determinations.  Thereafter,  the  CIT 
issued  Slip  Opinion  94-197,  dated 
December  19, 1994,  in  Usinor  Sacilor, 
remanding  the  Department's  amended 
final  determinations  on  certain  issues. 
In  that  opinion,  the  CIT  found  that  the 
Department  had  improperly  rejected 
Usinor  Sacilor's  revised  and  corrected 
product  concordance  and  then  restored 
the  "best  information  available" 
("BIA").  The  court  directed  the 
Department  to  accept  the  concordance. 
The  court  also  found  that  the 
Department  had  improperly  used  BIA  to 
remedy  Usinor  Sacilor's  having 
improperly  coded  a  particular  grade  of 
hot-rolled  carbon  steel.  The  court 
directed  the  Department  either  to  use 
the  relevant  sales  as  coded  or  to  allow 
Usinor  Sacilor  to  reclassify  them. 

In  addition,  the  court  rejected  the 
Department's  selection  of  the  highest 
non-aberrant  margin  as  BIA  for  the 
downstream  safes  of  Usinor  Sacilor's 
majority -owned  steel  service  centers. 
The  court  instructed  the  Department  to 
use,  instead,  the  "weighted-average 
calculated  margin."  Finally,- with  regard 
to  the  downstream  sales  of  minority- 
owned  steel  service  centers,  the  court 
instructed  the  Department  to  determine 
whether  Usinor  Sacilor  controlled  these 
service  centers.  If  the  Department  were 
to  find  that  Usinor  Sacilor  did  control 
them,  we  were  to  select  the  highest  non- 
aberrant  margin  as  BIA  in  a  manner 
consistent  with  the  CIT's  ruling  in 
National  Steel  Corp.  v.  United  States, 
Slip  op.  94-194  (December  13,  1994). 
On  the  other  hand,  if  the  Department 
were  to  determine  that  Usinor  Sacilor 
did  not  control  the  steel  service  centers 
in  which  it  had  minority  ownership,  we 
were  to  apply  the  "weighted-average 
calculated  margin"  as  BIA. 

On  remand,  after  finding  that  Usinor 
Sacilor  lacked  operational  control  over 
the  minority-owned  service  centers,  the 
Department  used  the  weighted-average 
calculated  margin  as  BIA  for  the 
downstream  sales  of  both  the  majority- 


and  minority-owned  service  centers. 
This  weighted-average  calculated 
margin  BIA  consisted  of  individual 
price-to-price  margins,  price-to- 
constructed  value  margins  and 
unchallenged  BIA  margins.  The 
Department  also  accepted  Usinor 
Sacilor's  revised  and  corrected 
concordance  and  permitted  the 
company  to  correct  the  coding  of  the 
miscoded  grade  of  steel.  On  February 
17,  1995,  the  Department  filed  its 
required  remand  results  with  the  CIT. 

On  November  9, 1995,  the  CIT  issued 
a  second  remand  opinion,  in  which  it 
explained  that  it  had  intended  that  the 
Department  would  use  a  weighted- 
average  calculated  margin  consisting 
only  of  price-to-price  and  price-to- 
constructed  value  margins,  not 
including  unchallenged  margins  based 
on  BIA.  The  Department  submitted  the 
following  recalculated  weighted-average 
margins  to  the  CIT  on  December  12, 
1995: 


Determination  Not  to  Revoke 
Countervailing  Duty  Order 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Determination  Not  to 
Revoke  Countervailing  Duty  Order. 

summary:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  determination  not  to  revoke  the 
countervailing  duty  order  listed  below. 

EFFECTIVE  DATE:  lune  21,  199B. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Albright  or  Cameron  Cardozo, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-2786. 

SUPPLEMENTARY  INFORMATION:   , 


Certain  Hot-Rolled  CartxHi  Steel 

Products  

Certain  Cold-Rolled  Cartxwi  Steel 

Products  

Certain  Corrosion-Resistant  Car- 

tx)n  Steel  Products 

Certain      Cut-to-Length     Caitwn 

Steel  Plate ™ 


Percent      Background 


25.80 
44.52 
29.41 
52.76 


On  May  28, 1996,  the  CIT  affirmed 
these  recalculated  margins. 

Suspension  of  Liquidation 

In  its  decision  in  Timken,  the  CAFC 
held  that  the  Department  must  publish 
notice  of  a  decision  of  the  CIT  or  the 
CAFC  which  is  not  "in  harmony"  with 
the  Department's  final  determination. 
Publication  of  this  notice  fulfills  this 
obligation.  Inasmuch  as  entries  of  the 
subject  merchandise  already  are  being 
suspended  pursuant  to  the  antidiunping 
order  in  effect,  the  Department  need  not 
order  the  Customs  Service  to  suspend 
liquidation.  Consistent  with  Timken, 
the  Department  will  order  the  Customs 
Service  to  change  the  relevant  cash 
deposit  rates  in  the  event  that  the  CIT's 
ruling  is  not  appealed  or  the  CAFC 
issues  a  final  decision  affirming  the 
CIT's  ruling. 

Dated:  June  14. 1996. 
Robert  S.  LaRussa. 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  96-1.5805  Filed  6-20-96;  8:45  am] 
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On  March  28, 1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  13847)  its  intent  to  revoke  the 
countervailing  duty  order  listed  below. 
Under  19  CFR  355.25(d)(4)(iii),  the 
Secretary  of  Commerce  will  conclude 
that  an  order  is  no  longer  of  interest  to 
interested  parties  and  will  revoke  the 
order  if  nO  domestic  interested  party  (as 
defined  in  sections  355.2(i)(3),  (i)(4), 
(i)(5).  and  (i)(6)  of  the  regulations) 
objects  to  revocation  and  no  interested 
party  requests  an  administrative  review 
by  the  last  day  of  the  5tb  anniversary 
month. 

Within  the  specified  time  frame,  we 
received  fi-om  a  domestic  interested 
party  either  an  objection  to  our  intent  to 
revoke,  or  a  request  for  administrative 
review,  for  this  countervailing  duty 
order.  Therefore,  because  the 
requirements  of  19  CFR  355.25(d)(4)(iii) 
have  not  been  met,  we  will  not  revoke 
the  order. 

This  determination  is  in  accordance 
with  19  CFR  355.25(d)(4). 


Counteroailing  duty  order 

Pern: 
Pompon  Chrysanttiiemums 
(C-333-601). 

04/23/87 
52  FR  13491 

Dated:  June  12, 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  96-15804  Filed  6-20-96;  8:45  ami 
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Intent  to  Revoke  Countervailing  Duty 
Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  countervailing 
duty  order  listed  below.  Domestic 
interested  parties  who  object  to 
revocation  of  this  order  must  submit 
their  comments  in  writing  not  later  than 
the  last  day  of  July  1996. 
EFFECTIVE  DATE:  June  21,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Cameron  Cardozo, 
Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  a 
countervailing  duty  order  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by  the 
Department's  regulations  (at  19  C.F.R 
355.25(d)(4)),  we  are  notifying  the 
public  of  our  intent  to  revoke  the 
countervailing  duty  order  listed  below, 
for  which  the  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  for  the  most 
recent  four  consecutive  annual 
anniversary  months. 

In  accordance  with  section  355.25(d) 
(4)(iii)  of  the  Department's  regulations, 
if  no  domestic  interested  party  (as 
defined  in  sections  355.2(i)(3),  (i)(4), 
(i)(5),  and  (i)(6)  of  the  regulations) 
objects  to  the  Department's  intent  to 
revoke  this  order  pursuant  to  this 
notice,  and  no  interested  party  (as 
defined  in  section  335. 2(i)  of  the 
regulations)  requests  an  administrative 
review  in  accordance  with  the 
Department's  notice  of  opportimity  to 
request  administrative  review,  we  shall 
conclude  that  the  countervailing  duty 
order  is  no  longer  of  interest  to 
interested  parties  and  proceed  with  the 
revocation.  However,  if  an  interested 
party  does  request  an  administrative 
review  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  a 
domestic  interested  party  does  object  to 
the  Department's  intent  to  revoke 
pursuant  to  this  notice,  the  Department 
will  not  revoke  the  order. 


Countervailing  duty  orders 


EC: 
Sugar  (C-408-046) 


07/31/78 
43  FR 
33237 


Opportunity  to  Object 

Not  later  than  the  last  day  of  July 
1996,  domestic  interested  parties  may 
object  to  the  Department's  intent  to 
revoke  this  countervaiUng  duty  order. 
Any  submission  objecting  to  the 
revocation  must  contain  the  name  and 
case  number  of  the  order  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  sections  355.2 
(i)(3),(i)(4),(i)(5),or(i)(6)ofthe 
Department's  regulations. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20230. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  June  12. 1996. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-15803  Filed  6-20-96;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Proposed  Collection;  Basic 
Requirements  for  All  Marine  Mammal 
Special  Exception  Permits  To  Take, 
Import  and  Export  Marine  Mammals 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  20, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Management 
Analyst,  Department  of  Commerce, 
Room  5327, 14th  and  Constitution 
Avenue,  NW,  Washington  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Laurel  Bryant,  Permits 


Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring, 
Maryland,  20910.  (301)  713-2289. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Respondents  will  be  applicants  for 
and  holders  of  scientific  research  and 
enhancement  permits,  commercial  and 
educational  photography  permits, 
public  display  permits  for  captures  and 
first-time  imports,  and  General 
Authorizations  for  Level-B  scientific 
research  projects.  The  Marine  Mammal 
Protection  Act  (MMPA)  and  the 
Endangered  Species  Act  prohibit  the 
taking,  import,  and  export  of  marine 
mammals  with  certain  exceptions. 
Applicants  wanting  a  permit  or 
authorization  to  take,  import,  or  export 
must  provide  certain  information  to  be 
used  as  a  basis  for  determining  whether 
a  permit  or  authorization  should  be 
issued.  Permit  holders  and  authorized 
researchers  under  the  General 
Authorization  are  required  to  report 
periodically  on  activities  conducted, 
species  taken,  and  to  update 
information  as  necessary  on  any  marine 
mammals  held  captive  for  purposes  of 
maintaining  the  marine  mammal 
inventory  as  required  under  the  1994 
Amendments  to  the  MMPA. 

n.  Method  of  Collection 

The  collection  of  information  will  be 
in  the  form  of  applications,  annual  and 
final  reports,  and  notifications  to  the 
Office  Director  regarding  transports  of 
marine  mammals  through  submission  of 
a  Marine  Mammal  Transport 
Notification  form,  and  updated 
information  to  the  marine  mammal 
inventory  regarding  births,  deaths, 
location,  and  cause  of  death  if 
determined,  through  submission  of  a 
Marine  Mammal  Data  Sheet. 

m.  Data 

OMB  Number:  0648-0084. 

Type  of  Review:  Regular  Submission. 

Affected  Public:  The  affected  public 
will  include  Federal  agencies  and 
employees.  Non-profit  institutions.  State 
or  local  governments;  Businesses  or 
other  for-profits;  and  Small  businesses 
or  organizations.  The  majority  of  the 
'  affected  public  will  be  from  the 
scientific  research  community, 
photographic  journalists,  and  public 
display  facilities  seeking  permission  to 
capture  bom  the  wild  or  import  a 
marine  mammal  into  the  U.S.  which  has 
not  been  previously  held  under  a 
permit. 

Estimated  Number  of  Respondents: 
The  universe  of  respondents  is 
estimated  at  738  aimually.  This  estimate 
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involves  applications  and  requests  that 
include:  172  permit  applications.  Letters 
of  Intent,  and  requests  for  amendments 
and  changes;  approximately  206  annual 
and  final  reports;  and  an  estimated  350 
notifications  of  transport;  marine 
mammal  data  sheets  and  notifications  of 
rehabilitated  stranded  marine  mammals. 

Estimated  Time  Per  Response:  Permit 
applications  for  scientific  research  (SR), 
enhancement  (EN),  public  display  (PD), 
Letters  or  Intent  under  the  General 
Authorization  (GA),  and  major 
amendments  to  permits  are  estimated  at 
29  hours  each. 

AppUcations  for  photography  permits 
are  estimated  at  10  hours  each.  Minor 
amendments  and  requests  for  changes 
under  the  GA  are  estimated  at  3  hours 
each. 

Annual  reports  for  scientific  research, 
enhancement  or  projects  under  the 
General  Authorization  are  estimated  at 
12  hours  each,  and  2  hours  for  annual 
recordkeeping  needs. 

Pubhc  display  annual  reports  are 
estimated  at  9  hours  each  with  2  hours 
for  armual  recordkeeping. 

Photography  armual  reports  have  been 
estimated  at  3  hours  each,  and  2  hours 
for  recordkeeping. 

Notifications  of  Transports  and 
submission  of  Marine  Mammal  Data 
Sheets  have  been  estimated  at  one-half 
hour  each. 

Notification  of  release  or  other 
disposition  of  rehabilitated  marine 
mammals  is  estimated  at  1  hour  per 
report  and  2  hours  for  recordkeeping. 

Estimated  Total  Annual  Burden 
Hours:  The  total  armual  burden  of  hours 
is  estimated  at  6,925  hours  per  year. 

Estimated  Total  Annual  Cost:  The 
total  annual  cost  is  estimated  at  $352 
per  year  to  cover  the  mailing  of 
submissions. 

rv.  Request  for  Conunents 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 


they  also  will  become  a  matter  of  public 
record. 

Dated:  June  17,  1996. 
Linda  Engeimeier. 

Management  Analyst,  Office  of  Management 
and  Organization. 
|FR  Doc.  96-15841  Filed  6-20-96;  8:45  am) 
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Gulf  of  Mexico  Fishery  Management 
Council;  Putjiic  Meetings 

AGENCY:  Nadonal  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 

Management  Council  will  convene 

public  meetings. 

dates:  The  meetings  will  be  held  on 

July  15-18.  1996. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Sheraton  Grand  Hotel.  4860  West 

Kennedy  Boulevard.  Tampa,  FL; 

telephone:  813-286-4050. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard.  Suite  331. 
Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION: 

Council 

fulyl? 

8:30  a.m. -5 .00  p.m. — Convene  to 
receive  public  testimony  on  Mackerel 
Total  Allowable  Catch  (TAC)/Quotas/ 
Bag  Limits  for  the  1996-1997  season 
and  Draft  Reef  Fish  Amendment  14 
(NOTE:  Testimony  cards  must  be 
turned  in  to  staff  before  the  start  of 
public  testimony.)  Draft  Reef  Fish 
Amendment  14  principally  proposes 
alternatives  to  regulate  the  fish  trap 
fishery.  The  amendment  contains 
several  alternatives  related  to  the 
current  moratorium  on  the  issuance  of 
fish  trap  permits.  The  Council's 
proposed  action  is  to  create  a  license 
limitation  system  with  transferrable 
permits.  Other  alternatives  to  the 
proposed  action  include  extending  the 
moratorium  for  four  more  years,  limiting 
permits  to  current  participants  and 
phasing  out  the  trap  fishery  after  ten 
years,  and  evaluating  the  effectiveness 
of  enforcement  of  trap  rules  over  two 
years  before  taking  further  action. 

Draft  Reef  Amendment  14  also  has 
several  alternatives  related  to  area 
prohibitions  on  use  of  fish  traps.  The 


Council's  proposed  action  is  to  prohibit 
the  use  of  traps  south  of  24"*54',  north 
latitude  (i.e.  off  Dry  Tortugas,  Florida). 
Alternatives  to  the  proposed  action 
include  also  prohibiting  use  of  traps  in 
the  Gulf  of  Mexico  west  of  Cape  San 
Bias,  Florida  (Appalachicola  area), 
prohibiting  use  of  traps  on  Riley's 
Hump  (a  20  square  mile  spawning 
aggregation  site,  south  of  Dry  Tortugas), 
and  prohibiting  all  fishing  on  Riley's 
Hump  year  round,  making  it  a  marine 
sanctuary.  It  modifies  the  provisions  for 
tending  traps  and  sets  forth  compliance 
conditions  for  the  trap  permit.  Authority 
is  provided  to  the  Regional  Director  of 
National  Marine  Fisheries  Service  to 
open  and  close  commercial  reef  fish 
fisheries  operating  under  quotas. 
Transfer  provisions  for  reef  fish  vessel 
permits  are  modified  to  allow  transfer  to 
qualifying  vessel  operators  and  owners. 
The  amendment  also  proposes  to 
prohibit  harvest  of  Nassau  grouper  in 
the  Gulf.  Copies  of  the  amendment  can 
be  requested  fi'om  the  Coimcit  office 
(see  addresses). 

fuly  18 

8:30  a.m.  -  10:30  a.m.— Set  TACs  for 
king  and  Spanish  mackerels  and  cobia 
for  1996-1997. 

10:30  a.m.  - 11:15  a.m. — Receive  a 
report  of  the  Shrimp  Management 
Committee. 

11:15  a.m.  -  11:30  a.m. — Receive  a 
report  of  the  Budget  Committee. 

1 1 .30  a.m.  - 1 1 .45  a.m. — Receive  a 
report  of  the  Ad  Hoc  Communications 
Committee. 

11:45  a.m.  -  12:00  noon. — Receive  a 
report  of  the  Deep-water  Crab 
Management  Committee. 

1 .30  p.m.  -  3:30  p.m. — Re-convene  to 
receive  a  report  of  the  Reef  Fish 
Management  Committee. 

3:30  p.m.  -  3:45  p.m. — Receive  a 
report  of  Council  Chairman's  Meeting. 

3:45  p.m.  -  4:00  p.m. — Receive  a 
report  of  the  NOAA  Constituency 
Workshop. 

4:00  p.m.  -  4:15  p.m. — Receive 
Enforcement  Report, 

4:15  p.m.  -  4:30  p.m. — Receive  South 
Atlantic  Fishery  Management  Council 
Liaison  Report. 

4:30  p.m.  -  4:45  p.m.^-Receive 
Director's  reports. 

4:45  p.m.  -  5:00  p.m. — Other  Business 
to  be  discussed. 

Committees 

July  15 

9:30  a.m.  -  10:30  a.m. — Convene  the 
Deep-water  Crab  Management 
Committee. 

10:30  a.m.  -  11:00  a.m. — Convene  the 
Budget  Committee. 

11:00  a.m.  -  12:00  noon — Convene  the 
Ad  Hoc  Communications  Committee. 

1:00  p.m.  -  5:30  p.m. — Convene  the 
Shrimp  Management  Committee. 


July  16 

8:00  a.m.  -12:00  noon — Convene  the 
Mackerel  Management  Committee. 

1 .00  p.m.  -  5:30  p.m. — Convene  the 
Reef  Fish  Management  Committee. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  July  8.  1996. 

Dated:  June  17, 1996. 

Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

|FR  Doc.  96-15832  Filed  6-20-96;  8:45  am) 

BILUNG  COOe  3610-22-f 


Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council  Open 
Meeting 

AGENCY:  Sanctuaries  and  Reserve 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

SUMMARY:  The  Advisory  Council  was 
established  in  December  1993  to  advise 
NOAA's  Sanctuaries  and  Reserves 
Division  regarding  the  management  of 
the  Monterey  Bay  National  Marine 
Sanctuary.  The  Advisory  Council  was 
convened  under  the  National  Marine 
Sanctuaries  Act. 

TIME  AND  PLACE:  Friday,  June  28, 1996 
from  9:30  until  4:00  at  the  Cambria 
Pines  Lodge,  2905  Burton  Drive, 
Cambria,  California. 

AGENDA:  General  issues  related  to  thd 
Monterey  Bay  National  Marine 
Sanctuary  are  expected  to  be  discussed, 
including  an  update  from  the  Sanctuary 
Manager;  reports  from  the  working 
groups;  presentations  on  the  Cambria 
desalination  plant,  elephant  seal 
management  plan,  and  Monro  Bay 
Estuary  Foundation;  reviews  of  the 
Advisory  Council's  annual  report;  and  a 
report  on  management  programs  for  the 
northern  region  of  the  Sanctuary. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seats  will  be 
available  on  a  first-come,  first-served 
basis. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Delay  at  (404)  647-4246  or  Elizabeth 
Moore  at  (301)  713-3141. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program] 


Dated:  June  12, 1996. 
David  L.  Evans, 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone  "* 

Management. 

(FR  Doc.  96-15796  Filed  6-20-96;  8:45  am] 
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Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will ' 
hold  a  joint  meeting  of  its  Bottomfish 
and  Seamount  Groundfish  Plan  Team, 
Hawaii  Bottomfish  Advisory  Panel,  and 
Bottomfish  Advisory  Review  Board. 
DATES:  The  meeting  will  be  held  on  July 
17-18,  1996,  from  8:30  a.m.  to  5  p.m.. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Center.  1088  Bishop  St, 
Room  4003,  Honolulu,  Hawaii; 
telephone:  (808)  539-3000.  Council 
address:  Western  Pacific  Fishery 
Management  Council,  1164  Bishop  St., 
Suite  1405,  Honolulu,  HI,  96813. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone  808-522-8220. 
SUPPLEMENTARY  INFORMATKM:  The  plan 
team  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1.  Review  final  draft  of  1995  aimual 
report; 

2.  Progress  and/or  constraints  with 
specific  report  recommendations; 

3.  Limited  entry  alternatives  for  the 
Mau  Zone  and  moratorium  on  new 
entry  for  the  Mau  Zone  in  the 
Northwestern  Hawaiian  Islands  (NWHI), 
including  report  from  task  force; 

4.  Preliminary  management  plan  for 
Main  Hawaiian  Island  (MHI)  onaga  and 
ehu  stocks,  including  a  review  the  1995 
analyses  and  results  that  indicated  "red 
light"  conditions  for  their  accuracy  and 
representativeness; 

5.  Consider  options  for  increasing 
participation  in  Hoomalu  zone  fishery 
in  the  NWHI; 

6.  Final  draft  FMP  milestone  (1997- 
1999) 

7.  Status  of  Department  of  Land  and 
Natural  Resources  progress  with 
management  plan  for  overfished  MHI 
onaga  and  ehu; 

8.  Council's  preliminary  management 
plan  for  onaga  and  ehu;  and 


9.  Other  business  as  required. 
Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-a220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  June  17. 1996. 
Richard  W.  Surdi, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
jFR  Doc.  96-15833  Filed  6-20-96;  8:45  am] 

WLLMG  COOC  3S10-23-F 


p.D.  061796A] 

Western  Pacific  Fishery  Management 
Council;  Putilic  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  will 
hold  a  meeting  of  its  Pelagics  Plan 
Team. 

DATES:  The  meeting  will  be  held  on  July 
10-11. 1996,  bom  8:30  a.m.  to  5  p.m.. 
each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Executive  Center,  1088  Bishop  St.. 
Room  4003,  Honolulu,  Hawaii; 
telephone:  (808)  539-3000.  Council 
address:  Western  Pacific  Fishery 
Management  Council.  1164  Bishop  St, 
Suite  1405,  Honolulu,  HI,  96813. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds.  Executive  Director, 
telephone  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  The  plan 
team  will  discuss  and  may  make 
recommendations  to  the  Council  on  the 
following  agenda  items: 

1.  Review  final  draft  of  1995  armual 
report; 

2.  Pacific-wide  reporting  of  catch  and 
effort,  including: 

a)  development  of  objectives  and 
procedures  for  treatment  of  data,  (b) 
define  the  scope,  type,  and  extent  of 
data  needed, 

(c)  determine  where  and  how  to 
access  data,  and  (d)  control  date; 

3.  Final  draft  of  Fishery  Management 
Plan  Milestone  (1997-1999): 

4.  Inclusion  of  Main  Hawaiian  Island 
handline  fishery  into  the  1996  annual 
report  and  review  the  status  of  the 
fishery  for  management  options; 

5.  Update  on  bycatch  issues  (turtles. 
alt)atross,  sharks); 
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6.  Progress  and/or  constraints  with 
specific  report  recommendations; 

7.  Status  of  research  programs;  and 

8.  Other  business  as  required. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  80&-522-8220 
(voice)  or  808-522-6226  (fax),  at  least  5 
days  prior  to  meeting  date. 

Dated:  June  17, 1996. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Senice. 
IFR  Doc.  96-1 5»34  Filed  6-20-96;  8:45  am] 

BtLUNQ  COOC  3S10-22-F 


National  Telecommunications  and 
Intonmation  Administi^on 

Public  Telecommunications  Facilities 
Grant  Monitoring  Program;  Proposed 
Collection 

ACTKNi:  Proposed  Collection;  comments 
requested. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 


take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  law  104-13. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  20, 1996. 

ADDRESSES:  Direct  all  written  comments 
to  Linda  Engelmeier,  Management 
Analyst,  Department  of  Commerce — 
Room  5327. 14th  and  Constitution  Ave. 
NW.,  Washington.  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Gay  Shrum,  NTIA — Room 
4892, 14th  and  Constitution  Ave.  NW. 
Washington.  DC  20230,  (202-482-1056). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  piuppse  of  the  Public 
Telecommunications  Facilities  Program 
is  to  assist,  through  matching  funds,  in 
the  planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives: 

•  Extend  delivery  of  public 
telecommunications  services  to  as  many 
citizens  in  the  United  States  as  possible 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  nonbroadcast  technologies; 


•  Increase  public  telecommunications 
services  and  facilities  available  to, 
operated  by,  and  owned  by  minorities 
and  women;  and 

•  Strengthen  the  capability  of  existing 
public  television  and  radio  stations  to 
provide  public  telecommunications 
services  to  the  public. 

II.  Method  of  Collection 

The  reporting  requirements  associated 
with  this  request  are  unchanged  from 
the  previous  request  approved  by  0MB 
in  1993.  The  collection  continues  to  be 
by  mail.  Reports  submitted  by  grantees 
include: 

•  Construction  schedule/planning 
timetable  (one  time) 

•  Lien  filing  (one  time) 

•  Certification  of  adequate  insurance 
coverage  on  equipment  purchased  for 
the  project  (one  time) 

•  Performance  reports  (quarterly) 

•  Closeout  materials  after  completion 
of  the  project  (one  time) 

•  Aimual  reports  for  the  duration  of 
the  government's  interest  in  the 
equipment  (annually  for  ten  year 
period) 

m.Data 

OMB  Number:  0660-0001. 
Form  Number:  N/A. 
Type  of  Review:  Regular  submission. 
Affected  Public:  State  and  Local 
Government  and  Non-Profit  Institutions. 


Burden  Hours  Calculations/Reporting 


Requirement 


Construction  Sctieduie/  Planning 
Tirnetatte:. 

Lien  Filing 

Insurance 

Performance  Reports 

Close-outs   :.. 

Draft  Planning  Report  

Final  Planning  Report 

AnrKial  Reports  . 


Total 


Hours/ 
grantee 


10 

5 
2 

1x4/year 

24 

40 

10 

1 


No.  of 
Grarttees 


150 

ISO 

150 

350 

130 

10 

10 

1,300 


Burden 
hours 


1.500 

750 

300 

1.400 

3.120 

400 

100 

1.300 


8.870 


Estimated  Total  Annual  Cost:  Cost  to 
respondents  is  consistent  with  their 
normal  administrative  overhead. 
Respondents  will  not  have  to  purchase 
equipment  or  material  to  provide 
information. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 


collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection; 
they  also  become  a  matter  of  public 
record. 


Dated:  June  17. 1996. 
Linda  Engelmeier, 

Management  Analyst,  Office  of  Management 

and  Organization. 

IFR  Doc.  96-15840  Filed  6-20-96;  8:45  am) 

BILLING  CODE  3S10-40-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COIMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  July  22,  1996. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  I  certify 
that  the  following  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  ciirtification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 


Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Cloth,  Super  Wipe 

M.R.  565 
NPA:  Industries  of  the  Blind,  Inc., 
Greensboro,  North  Carolina 

Strainer 

M.R.  818 
NPA:  Alabama  Industries  for  the  Blind, 
Talladega,  Alabama 

Pastry  Blender 

M.R.  831 
NPA:  Alabama  Industries  for  the  Blind, 
Talladega,  Alabama 

Egg  Sheer 

M.R.  843 
NPA:  Alabama  Industries  for  the  Blind, 
Talladega,  Alal>ama 

Cover,  Ironing  Board  and  Pad  Set 

MR.  967 
NPA:  The  Lighthouse  for  the  Blind  in  New 
Orleans,  New  Orleans,  Louisiana, 
Chester  County  Branch  of  the  FAB. 
Coatesville,  Pennsylvania 

Cover,  Ironing  Board  and  Pad  Set 

M.R.  968 
NPA:  Chester  County  Branch  of  the  PAB, 
Coatesville,  Pennsylvania 

Disk,  Flexible 

7045-01-283-4362 

(Remaining  85%  of  the  Government's 

requirement) 
NPA:  North  Central  Sight  Services,  Inc.. 

Williamsport,  Pennsylvania 

Pen,  Ballpoint,  Rubberized,  Non-Refillable 

7520-01-422-0314 
7520-01-422-0315 
7520-01-422-0323 
7520-01-422-0324 
7520-01-422-0326 
7520-01-422-0327 
NPA:  Industries  for  the  Blind,  Inc., 
Milwaukee,  Wisconsin 

Pen,  Ballpoint,  Rubberized,  Non-Refillable 

7520-01^22-0312 
7520-01-422-0313 
7520-01-422-0318 
7520-01-422-0319 
7520-01^22-0320 
7520-01-422-0322 
NPA:  Alphapoinle  Association  for  the 
Blind,  Kansas  City,  Missouri 

Services 

Disposal  Support  Services 
Defense  Reutilization  and  Marketing  Office 
Stockton.  California 


NPA:  Association  for  Retarded  Citizens — 
San  Joaquin,  Stockton.  California 

Janitorial/Custodial 

Federal  Building  and  U.S.  Courthouse,  46  E. 

Ohio  Street,  Indiana|x>lis,  Indiana 
NPA:  Goodwill  Industries  of  Central 

Indiana,  Inc.,  Indianaptolis,  Indiana 
Beverly  L.  Milkman, 
Executive  Director. 
[FR  Doc.  96-15878  Filed  6-20-96:  8:45  am] 

BtLUNQ  CODE  6363-01-P 


Procurement  List  Additions 

AGSilCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 
list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

EFFECTIVE  DATE:  July  22.  1996. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
ArUngton,  Virginia  22202-3461.. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 

SUPPLEMENTARY  INFORMATION:  On 
September  1,  Decemt>er  15,  1995,  March 
29,  April  12,  26  and  May  3. 1996,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (60  FR  45705,  64421, 
61  FR  14088, 16241, 18571  and  19908) 
of  proposed  additions  to  the 
Procurement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodities 
and  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  Inflow  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  hirnish  the 
commodities  and  ser\'ices  to  the 
Government. 
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ISS 


2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Govenunent. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodities  and  services  are 
hereby  added  to  the  Procurement  List: 

Commodities 

Candle.  Air  Freshening 

M.R.  531 

Vest.  Lead  Bearing  Equipment  8465-00- 
NSH-0014  thru  -O028  (Requirements  for  the 
U.S.  Marine  Corps,  Quantico,  Virginia) 

Services 

Disposal  Support  Services,  Defense 
Beutilization  and  Mariceting  Office  (DRMO) 
Alameda.  California 

Grounds  Maintenance 

Sierra  Army  Depot,  Herlong,  California 

Janitorial/ Custodial 

Basewicfe  (excluding  Sijan  Hall, 
Vandenberg  Hall,  Fairchild  Hall,  Harmon 
Hall  and  the  Cadet  Chapel).  U.S.  Air 
Force  Academy,  Colorado 

Janitorial/Custodial 

U.S.  Army  Reserve  Center,  New 
Kensington,  Pennsylvania 

fanitorial/Custodial  U.S.  Customs  House, 
Philadelphia,  Pennsylvania 

Operation  of  the  Self  Supply  Store 
Ellsworth  Air  Force  Base,  South  Dakota 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 


date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 

Executive  Director. 

|FR  Doc.  96-15879  Filed  6-20-96;  8:45  am] 

BILUNG  COOE  6353-01-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirement 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Intent  to  Renew 

Information  Collection  #3038-0033— 

NotiHcation  of  Pending  Legal 

Proceedings. 

summary:  The  Commodity  Futures 
Trading  Commission  is  planning  to 
renew  information  collection  3038- 
0033,  Notification  of  Pending  Legal 
Proceedings  which  is  due  to  expire  on 
August  31,  1996.  The  information 
collected  pursuant  to  this  rule  is 
designed  to  assist  the  Commission  in 
monitoring  legal  proceedings  involving 
the  responsibilities  imposed  on  contract 
markets  and  their  officials  and  futures 
commission  merchants  and  their 
principals  by  the  Commodity  Exchange 
Act,  the  Commission's  enabling 
legislation,  or  otherwise. 
ADDRESSES:  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  JefTHill,  Office  of 
Management  and  Budget,  Room  3228, 
NEOB,  Washington.  DC  20502.  (202) 
395-7340 

Title:  Regulation  Governing 
Notification  of  Legal  Proceedings. 

Control  Number:  3038-0033. 

Action:  Extension. 

Respondents:  Contract  Markets  and 
their  officials  and  Futures  Commission 
Merchants  and  their  principals. 


Estimated  Annual  Burden:  10  total 
hours. 

Estimated  Number  of  Respondents: 
100  (1  per  year  by  100  respondents). 

Issued  in  Washington,  DC  on  June  17th, 
1996. 

Tean  A.  Webb, 

Secretary  to  the  Commission.   ■ 
(FR  Doc.  96-15794  Filed  6-20-96;  8:45  ami 
BILUNQ  COOE  a391-01-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  information  collection. 

summary:  The  Commodity  Futures 
Trading  Commission  has  submitted 
information  collection  3038-0021. 
Regulations  Governing  Bankruptcies  of 
Commodity  Brokers,  to  OMB  for  review 
and  clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
The  information  collection  pursuant  to 
this  rule  is  intended  to  protect,  to  the 
extent  possible,  the  property  of  the 
public  in  the  case  of  the  bankruptcy  of 
a  commodity  broker. 
ADDRESSES:  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Gary  Waxman,  Office  of 
Management  and  Budget,  Room  3228. 
NEOB,  Washington,  DC  20502,  (202) 
395-7340.  Copies  of  the  submission  are 
available  from  Joe  F.  Mink,  Agency 
Clearance  Officer,  (202)  418-5170. 

Title:  Regulations  Governing 
Bankruptcies  of  Commodity  Brokers. 

Control  Number:  3038-0021. 

Action:  Extension. 

Respondents:  Businesses  (excluding 
small  busines.ses). 

Estimated  Annua!  Burden:  338.00 
hours. 


Respondents: 
Businesses  .. 


Regulation  (W  CFR) 


190.06(b)(1)  

190.10(b)  

190.06(d)  and  190.04(e)(1) 


Estimated 
No.  of  re- 
spondents 


2 

250 
250 


Annual 
responses 


2 

500 
6.250 


Est.  avg. 
hours  per 
response 


.25 
.06 

.05 


Issued  in  Washington,  DC  on  June  17, 
1996. 

Jean  A.  Webb. 

Secretary  to  the  Commission. 
|FR  Doc.  96-15852  Filed  6-20-96;  B:45  ami 
BILUNQ  COO€  63S1-01-M 


Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  information  collection. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  submitted 


information  collection  3038-0023, 
Regulations  and  Forms  Relating  to 
Registration  with  the  Commission,  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  The  information  collection 
pursuant  to  this  rule  is  intended  to 
allow  persons  to  petition  for  exemption 
from  certain  registration  and  re- 


registration  requirements  and  provides 
for  the  maintenance  of  evidence  that 
registrants  have  attended  ethics  training 
as  required  by  Commission  rules. 
ADDRESSES:  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Jeff  Hill,  Office  of 


Management  and  Budget.  Room  3228, 
NEOB,  Washington.  DC  20502,  (202) 
395-7340.  Copies  of  the  submission  are 
available  from  Joe  F.  Mink,  Agency 
Clearance  Officer,  (202)  254-9735. 

Title:  Regulations  and  Forms  Relating 
to  Registration  with  the  Commission. 


Control  Number:  3038-0023. 

Action:  Extension. 

Respondents:  APs  of  FCMs.  IBs, 
CPOs,  CTAs  and  APs  and  FCMs.  IBs. 
CPOs  and  CTAs. 

Estimated  Annual  Burden:  18.910.50 
hours. 


Respondents: 

APs  

CTAs,  CPOs,  FCMs  and  IBs 

Recordkeepers  


Regulation 
(17  CFR) 


3.12 
3.32 
3.34 
3.34 


Issued  in  Washington.  DC  on  June  17, 
1996. 

Jean  A.  Webb, 

Secretary  to  the  Commission. 
|FR  Doc.  96-15853  Filed  6-20-96;  8:45  am] 

BILUNG  CODE  6351-01 -M 


DEPARTMENT  OF  EDUCATION 

[CFDA  NO.:  84.031  G] 

Endowment  Challenge  Grant  Program; 
Cancellation  of  competition  for  new 
awards  for  Fiscal  Year  (FY)  1996 

SUMMARY:  On  August  10, 1995  a  notice 
was  published  in  the  Federal  Register 
(60  FR  40965)  inviting  applications  for 
new  awards  under  the  Endowment 
Challenge  Grant  Program  for  FY  1996. 
Since  the  Congress  did  not  appropriate 
FY  1996  funds  for  the  Endowment 
Challenge  Grant  Program,  the 
Department  of  Education  cancels  the 
competition  for  new  awards  for  FY  1996 
under  this  program.  The  Department 
will  not  make  new  awards  in  FY  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Louis  J.  Venuto,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Portals  Building,  Suite  600C, 
Washington,  D.C.  20202-5337. 
Telephone:  (202)  708-8839.  Internet 
address:  Louis— Venuto@ED.GOV;  Fax: 
(202)  401-7532.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 

Program  Authority:  20  U.S.C.  1065. 

Dated:  June  17, 1996. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  96-1 5904  Filed  6-20-96;  8:45  am] 
BILUNG  COOE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  information  Collection 
Activities;  Proposed  Collection 

AGENCY:  Energy  Information 
Administration.  Department  of  Energy. 
ACTION:  Agency  information  collection 
activities:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  proposed 
extension  to  the  "Recordkeeping 
Requirements  of  DOE's  General 
Allocation  and  Price  Rules."  ERA-766R. 
DATES:  Written  comments  must  be 
submitted  by  August  20. 1996.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  below  of  your  intention  to 
do  so  as  soon  as  possible. 
ADDRESS:  Send  comments  to  Dan 
Bullington,  General  Counsel,  GC-90, 
U.S.  Department  of  Energy.  1000 
Independence  Ave..  SW..  Washington. 
DC  20585-0103.  Telephone  (202)  586- 
7364.  FAX  (202)  586-0422. 
FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  should  be 
directed  to  Dan  Bullington  at  the 
address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Current  Actions 

III.  Request  for  Comments 

I.  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Ai:!  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
.  Organization  Act  (Pub.  L.  No.  95-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 


Estimated 
numt>er  of  re- 
spondents 


25.00 

15.00 

55.000.00 

5.800.00 


Annual 
responses 


25.00 

15.00 

55,000.00 

5,800.00 


Est.  avg. 
hours  per 
response 


.50 
.20 
.33 
.10 


comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program.  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resounds  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  Nation's  economic 
and  social  needs. 

The  Energy  Information 
Administration,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)),  conducts  a  presurvey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  requirements.  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection  or 
recordkeeping  requirements  on 
respondents  can  be  properly  assessed. 

The  recordkeeping  requirements  are 
authorized  by  section  203(a)(1)  of  the 
Economic  Stabilization  Act  (ESA)  of 
1970.  as  amended  (Pub.  L.  92-210.  85 
State.  743)  and  by  section  13(g)  of  the 
Federal  Energy  Administration  Act 
(FEAA)  of  1974.  as  amended  (Pub.  L. 
93-275). 

The  Economic  Regulatory 
Administration  (ERA)  proposes  to 
extend  for  three  years  the  limited 
recordkeeping  requirements  presently 
contained  in  10  CFR  210.1.  The 
antecedent  regulation  was  narrowed  by 
amendment  in  January  1985. 

The  record  retention  requirements  of 
10  CFR  210.1  do  not  mandate  the 
creation  or  retention  of  any  new  records. 
Instead,  they  require  firms  to  preserve 
only  historical  records  relating  to 
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ISS 


compliance  with  the  petroleuni 

regulations. 

The  proposed  extension  of  10  CFR 
210.1  will  enable  the  ERA  to  continue 
its  efforts  to  complete  the  enforcement 
program  with  respect  to  prior  petroleum 
price  and  allocation  regulations. 

n.  Current  Actions 

This  is  an  extension  with  no  change 
of  the  existing  requirements.  The 
requirements  are  proposed  to  be 
extended  for  a  period  of  three  years, 
from  October  31,  1996  to  October  31, 
1999. 

III.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  IT.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  responses. 

General  Issues 

EIA  is  interested  in  receiving 
comments  from  persons  regarding 
whether  the  proposed  recordkeeping 
requirements  are  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency. 

As  a  Potential  Respondent 

A.  Are  the  instructions  regarding  the 
recordkeeping  requirements  clear  and 
sufficient?  If  not,  which  instructions 
require  clarification? 

B.  Can  data  be  maintained  as 
specified  in  the  recordkeeping 
requirements? 

C.  Public  reporting  burden  for  the 
recordkeeping  requirements  are 
estimated  to  average  4  hours  per 
respondent.  Burden  includes  the  total 
time,  effort,  or  financial  resources 
expended  to  generate,  maintain,  retain, 
or  disclose  or  provide  the  information 
including:  (1)  Reviewing  instructions; 

(2)  developing,  acquiring,  installing,  and 
utilizing  tech.iology  and  systems  for  the 
purposes  of  collecting,  validating,- 
verifying,  processing,  maintaining, 
disclosing  and  providing  information; 

(3)  adjusting  the  existing  ways  to 
comply  with  any  previously  applicable 
instructions  and  requirements;  (4) 
training  personnel;  (5)  searching  data 
sources;  (6)  completing  and  reviewing 
the  information;  and  (7)  transmitting,  or 
otherwise  disclosing  the  information. 

Please  comment  on  (1)  the  accuracy  of 
our  estimate  and  (2)  how  the  agency 
could  minimize  the  burden  of  this 
requirement,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

D.  What  are  the  estimated  (1)  total 
dollar  amount  annualized  for  capital 
and  start-up  costs,  and  (2)  recurring 
annual  dollar  amount  of  operation  and 


maintenance  and  purchase  of  services 
costs  associated  with  this  requirement? 
The  estimates  should  take  into  account 
the  costs  associated  with  generating, 
maintaining,  and  disclosing  or 
providing  the  information. 

Estimates  should  not  include 
purchases  of  equipment  or  services 
made  as  part  of  customary  and  usual 
business  practices,  or  the  cost  of  any 
burden  hours.  ELA  estimates  that  there 
are  no  additional  costs  other  than  those 
that  the  respondent  incurs  in  keeping 
the  information  for  its  own  uses. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3506  (c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13). 

Issued  in  Washington,  DC.,  June  13, 1996. 
Yvonne  M.  Bishop, 

Director,  Office  of  Statistical  Standards, 
Energy  Information  Administration. 

[FR  Doc.  96-15871  Filed  6-20-96;  8:45  am) 

BlUMGCOOe  6460-01-P 


Federal  Energy  Regutatory 
Commission 

[Docket  No.  CP9&-666-000] 

Columbia  Gas  Transmission 
Corporattorn  Notice  of  Request  Under 
Blanket  Authorization 

June  17, 1996. 

Take  notice  that  on  June  11, 1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  McCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314- 
1599,  filed  in  Docket  No.  CP96-566-000 
a  request  pursuant  to  Sections  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.212}  for 
authorization  to  establish  a  new 
delivery  point  to  accommodate 
deliveries  of  gas  transported  on  a  firm 
basis  for  Columbia  Gas  of  Pennsylvania, 
Inc.  (CPA),  in  Adams  County, 
Pennsylvania,  under  Columbia's  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  a  2-inch  tap,  approximately  25 
feet  of  2-inch  pipeline  and  a  filter 
separator  in  order  to  deliver  up  to  85  dt 
equivalent  of  natural  gas  per  day  to  CPA 
at  a  delivery  point  to  be  known  as  the 
Pheasant  Meadows  delivery  point. 
Columbia  states  that  it  would  transport 


the  gas  for  CPA  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
240-000  and  pursuant  to  the  terms  of  its 
Rate  Schedule  SST.  It  is  asserted  that 
Columbia  would  reduce  the  Maximum 
Daily  Delivery  Obligation  at  its 
Abbottstown  delivery  point  by  85  dt 
equivalent  of  natural  gas  per  day  in 
order  to  accommodate  the  deliveries  at 
the  Pheasant  Meadows  point  without 
increasing  CPA's  daily  entitlement.  It  is 
stated  that  the  end  use  of  the  gas  would 
be  residential,  for  the  Pheasant 
Meadows  subdivision.  It  is  estimated 
that  the  cost  of  facilities  for  the 
proposed  delivery  point  would  be 
$25,000,  for  which  Columbia  would  be 
reimbursed  100  percent  by  CPA.  It  is 
asserted  that  the  proposed  deliveries 
would  not  have  any  impact  on 
Columbia's  peak  day  obligations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission,  . 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  96-15814  Filed  6-20-96;  8:45  am] 

BiLUNG  CODE  6717-01-M 

[Docket  No.  CP96-652-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Application 

June  17, 1996. 

Take  notice  that  on  May  31, 1996, 
Natural  Gas  Pipeline  Company  of  • 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP96-552-O00  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  sale,  exchange  and 
transportation  of  natural  gas  involving 
Colorado  Interstate  Gas  Company  (CIG), 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Natural  proposes  to  abandon  the 
services  which  were  carried  out  under 
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agreements  on  file  with  the  Commission 
as  Natural's  Rate  Schedules  X-56,  X-83, 
and  X-111  and  authorized  by  the 
Commission  in  Docket  Nos.  CP75-183, 
CP77-190  and  CP79-204,  as  amended, 
respectively.  It  is  stated  that  under  Rate 
Schedule  X-56  Natural  was  receiving 
ft-om  CIG  up  to  10,000  Mcf  of  gas  per 
day  on  a  firm  basis  (plus  additional 
volumes  on  a  best  efforts  basis,  if 
available)  from  CIG's  reserves  in  Lea 
County,  New  Mexico,  and  delivering 
equivalent  volumes  to  CIG  at 
interconnections  in  Texas  and 
Oklahoma.  It  is  further  stated  that 
Natural  had  the  option  to  purchase  25 
percent  of  the  volumes  from  CIG.  It  is 
stated  that  under  Rate  Schedule  X-63 
CIG  was  receiving  up  to  2,000  Mcf  of  gas 
per  day  from  Natural  and  delivering 
equivalent  volumes  to  Natural  at 
interconnections  in  Beaver  County, 
Oklahoma.  It  is  stated  that  under  Rate 
Schedule  X-111  CIG  and  Natural  were 
transporting  and  exchanging  gas  on  a 
system-wide  basis.  It  is  asserted  that  CIG 
and  Natural  have  recently  reached 
agreement  resulting  in  the  resolution  of 
imbalances.  Natural  states  that  it  will 
cancel  the  3  rate  schedules  on  receipt  of 
abandonment  authorization.  Natural 
explains  that  no  facilities  will  be 
abandoned,  and  no  customers  will  lose 
service  as  a  result  of  the  proposed 
abandonments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-15812  Filed  6-20-96;  8:45  am] 

BILLING  CODE  a717-«1-M 


[Docket  No.  CP96-662-000] 

NorAm  Gas  Transmission  Company; 
Notice  of  Application 

June  17,  1996. 

Take  notice  that  on  June  10, 1996, 
NorAm  Gas  Transmission  Company 
(NGT),  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  an  application 
with  the  Commission  in  Docket  No. 
CP96-562-000  pursuant  to  Sections  7(b) 
and  7(c)  of  the  National  Gas  Act  (NGA) 
for  permission  and  approval  to  abandon 
and  move  compression  facilities  and 
appurtenances  thereto,  located  in  Yell 
County.  Arkansas,  and  the  authority  to 
construct  and  operate  a  new  mainline 
compressor  station  in  Conway  County, 
Arkansas,  all  as  more  fully  set  forth  in 
the  application  which  is  open  to  the 
public  for  inspection. 

NGT  proposes  to  abandon  the 
Chambers  Compressor  Station  which 
consists  of  one  4,000  H.P.  engine 
located  on  NGT's  Une  BT-1  in  Yell 
County  and  to  reclaim  the  compressor 
and  associated  equipment  which  would 
then  be  used  in  the  construction  of  a 
new  4,000  H.P.  compressor  station  (the 
Round  Mountain  Compressor  Station), 
to  be  located  on  NGT's  Line  J  in  Conway 
County.  NGT  estimates  that  it  would 
cost  $2,377,252  to  abandon  and  remove 
the  Chamt>ers  Compressor  Station  and 
to  construct  and  operate  the  Round 
Mountain  Compressor  Station.  NorAm 
states  that  no  service  to  any  of  its 
existing  customers  would  be  affected  by 
this  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
Jor,  unless  otherwise  advised,  it  will  be 
unnecessary  for  NGT  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-15813  Filed  6-20-96;  8:45  am] 

BILLMG  CODE  S717-01-M 


[Docket  No.  ER95-835-001,  et  aLJ 

Yankee  Atomic  Electric  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  17,  1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Yankee  Atomic  Electric  Company 

(Docket  No.  ER95-835-001 1 

Take  notice  that  on  June  10, 1996, 
Yankee  Atomic  Electric  Company 
tendered  for  filing  its  compliance  refund 
report  in  the  at)ove-referenced  docket. 

Comment  date:  June  28, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northern  States  Power  Company 

Docket  Nos.  ER90-349-009.  ER9O-406-005 
and  ER91-2 1-0051 

Take  notice  that  on  March  29, 1996, 
Northern  States  Power  Company 
tendered  for  filing  an  amendment  to  its 
March  6, 1996,  refund  report  filed  in  the 
above  referenced  dockets. 
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Comment  date:  June  25. 1996,  in 
accordance  with  Stcuidard  Paragraph  E 
at  the  end  of  this  notice. 

3.  EnergyChoice,  L.L.C. 

[Docket  No,  ER96-827-001| 

Take  notice  that  on  June  4, 1996, 
EnergyChoice,  L.L.C.  tendered  for  filing 
a  Notice  of  Succession  stating  that 
Universal  Power  Services,  L.L.C. 
changed  its  name  to  EnergyChoice, 
L.L.C. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Cook  Inlet  Energy  Supply 

[Docket  No.  ER96-1410-0001 

Take  notice  that  on  Jime  11, 1996, 
Cook  Inlet  Energy  Supply  filed  an 
amendment  to  their  filing  in  Docket  No. 
ER96-1410-000. 

Comment  date:  June  28, 1996,  in' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

(Docket  No.  ER9&-1975-O00I 
Take  notice  that  on  May  31, 1996, 

Entergy  Services,  Inc.  tendered  for  filing 

a  Transmission  Service  Agreement 

between  Entergy  Services,  Inc.,  and 

Municipal  Energy  Agency  of 

Mississippi. 

Comment  date:  June  28,  1996,  in 

accordance  with  Standard  PcU^graph  E 

at  the  end  of  this  notice. 

6.  Public  Service  Electric  &  Gas 
Company 

[Docket  No.  ER96-2037-O(X)| 

Take  notice  that  on  June  3,  1996, 
Public  Service  Electric  &  Gas  Company 
tendered  for  filing  executed  copies  of 
the  Agreement  covering  the  sale  of 
capacity  and  energy  to  North  American 
Energy  Conservation  Inc. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Electric  &  Gas 
Company 

[Docket  No.  ER96-2038-0001 

Take  notice  that  on  June  3, 1996, 
Public  Service  Electric  &  Gas  Company 
tendered  for  filing  executed  copies  of 
the  Agreement  covering  the  sale  of 
capacity  and  energy  to  Carolina  Power 
and  Light  Company. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Puget  Sound  Power  &  Light  Company 

[Docket  No.  ER96-2041-O0OI 

Take  notice  that  on  June  4,  1996, 
Puget  Sound  Power  &  Light  Company 


(Puget)  tendered  for  filing  certain 
information  related  to  Puget's 
Residential  Purchase  and  Sale 
Agreement  with  the  Bonneville  Power 
Administration  under  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act. 

Comment  date:  June  28,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-2058-0001 

Take  notice  that  on  June  6, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  a  Purchase 
and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Conlpany  and  Southern 
Energy  Marketing,  Inc.  imder  Rate  GSS. 

Comment  date:  July  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PECO  Energy  Company 

Docket  No.  ER96-2059-O0OI 

Take  notice  that  on  June  6,  1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  May  30,  1996 
with  Western  Power  Services,  Inc. 
(Western)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  3  (Tariff). 
The  Service  Agreement  adds  Western  as 
a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  30, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Wes^m  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PECO  Energy  Company 

(Docket  No.  ER96-2060-«)0] 

Take  notice  that  on  June  6,  1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  May  30, 1996 
with  TransCanada  Power  Corp. 
(TransCanada)  under  PECO's  FERC 
Electric  Tariff  Original  Volume  No.  3 
(Tariff).  The  Service  Agreement  adds 
TransCanada  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
May  30, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  TransCanada  and 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  PECO  Energy  Company 

(Docket  No.  ER96-206 1-000] 

Take  notice  that  on  June  6,  1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  May  26, 1996 
with  American  Electric  Power  Service 
Corporation  (AEPSC)  under  PECO's 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  4  (Tariff).  The  Service 
Agreement  adds  AEPSC  as  a  customer 
under  the  tariff. 

PECO  requests  an  effective  date  of 
May  28, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  AEPSC  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PECO  Energy  Company 

[Docket  No.  ER96-2062-000J 

Take  notice  that  on  June  6, 1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  May  30,  1996 
with  Heartland  Energy  Services,  Inc. 
(Heartland)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  3  (Tariff). 
The  Service  Agreement  adds  Heartland 
as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
May  30, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Heartland  and  to 
the  Pennsylvania  Public  Utility 
Commission. 

Comment  date;  July  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Louisville  Gas  and  Electric 
Company 

Docket  No.  ER9fr-2063-000j 

Take  notice  that  on  June  6,  1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  a  Purchase 
and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Company  and  AIG 
Trading  Corporation  under  Rate  GSS. 

Comment  date:]uly  1,  1996,  in 
accbrdance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Virginia  Electric  and  Power 
Company 

[Docket  No.  ER96-2064-O00I 

Take  notice  that  on  June  7,  1996,     ■ 
Virginia  Electric  and  Power  Company    . 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  between  Duke  Power 
Company  and  Virginia  Power,  dated 
May  10,  1996,  under  the  Power  Sales 
Tariff  to  Eligible  Purchasers  dated  May 
27,  1994.  Under  the  tendered  Service 
Agreement  Virginia  Power  agrees  to 


provide  services  to  Duke  Power 
Company  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  North  Carolina 
Utilities  Commission  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  July  1, 1996,  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

16.  Virginia  Electric  and  Power 
Company 

Docket  No.  ER96-2065-000I 

Take  notice  that  on  June  7,  1996, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  between  Utilicorp 
United,  Inc.  and  Virginia  Power,  dated 
March  8, 1996,  under  the  Power  Sales 
Tariff  to  Eligible  Purchasers  dated  May 
27,  1994.  Under  the  tendered  Service 
Agreement  Virginia  Power  agrees  to 
provide  services  to  Utilicorp  United, 
Inc.  under  the  rates,  terms  and 
conditions  of  the  Power  Sales  Tariff  as 
agreed  by  the  parties  pursuant  to  the 
terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  North  Carolina 
Utilities  Commission,  the  Colorado 
Public  Utilities  Commission,  the 
Missouri  Public  Service  Commission, 
the  Michigan  Public  Service 
Commission,  the  Iowa  Utilities  Board, 
the  Minnesota  Public  Utilities 
Commission,  and  the  Nebraska  Public 
Service  Commission. 

Comment  date:  July  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-206&-000J 

Take  notice  that  on  June  7,  1996, 
Virginia  Electric  and  Power  Company 
(the  Company)  tendered  for  filing  a 
letter  agreement  implementing  the  rate 
schedules  included  in  the 
Interconnection  and  Operating 
Agreement  between  the  Company  and 
Old  Dominion  Electric  Cooperative. 

Copies  of  the  filing  were  served  upon 
Old  Dominion  Electric  Cooperative,  the 
Virginia  State  Corporation  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  July  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


18.  Southwestern  Electric  Power 
Company 

Docket  No.  ER96-2067-O001 

Take  notice  that  on  June  7,  1996, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  proposed 
tariff  changes  in  its  Rate  Schedule  FERC 
No.  72,  applicable  to  transmission 
service  rendered  to  Arkansas  Electric 
Cooperative  Corporation  (AECC)  under 
the  Flint  Creek  Power  Plant  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreement  IFlint 
Creek  Agreement).  SWEPCO  has 
proposed  rates  which  would  increase 
transmission  revenues  bom  AECC  by 
$540,136  for  the  twelve  months  ending 
June  30,  1997.  SWEPCO  has  calculated 
the  proposed  rates  in  accordance  with 
the  formula  contained  In  the  Flint  Creek 
Agreement. 

SWEPCO  requests  an  effective  date  of 
July  1,  1996,  and,  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  have 
been  served  on  AECC  and  the  Arkansas 
Public  Service  Commission. 

Comment  date:  July  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  PECO  Energy  Company 

Docket  No.  ER96-206&-000I 

Take  notice  that  on  June  7,  1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  dated  May  30,  1996 
with  PacifiCorp  Power  Marketing 
(PACIFICORP)  under  PECO's  FERC 
Electric  Tariff,  First  Revised  Volume  No. 
4  (Tariff).  The  Service  Agreement  adds 
PACIFICORP  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
May  30, 1996,  for  the  Service 
Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  PACIFICORP  and 
to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date;  July  1,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Entergy  Services,  Inc. 

[Docket  No.  ER96-2069-0001 

Take  notice  that  on  June  7,  1996, 
Entergy  Services,  Inc.  (Entergy 
Services),  acting  as  agent  for  Entergy 
Arkansas,  Inc.  (formerly  Arkansas 
Power  &  Light  Company),  submitted  for 
filing  a  Third  Amendment 
(Amendment)  to  the  Peaking  Power 
Service  Agreement  between  the  City  of 
Campbell,  Missouri  (City)  and  Entergy 
Arkansas,  Inc.  and  the  Third 
Amendment  to  the  Power  Coordination, 
Interchange  and  Transmission 
Agreement  between  the  City  and 


Entergy.  Entergy  Services  requests 
waiver  of  the  Commission's  filing 
requirements  to  permit  the 
Amendments  to  become  effective  May  1, 
1996. 

Comment  date:  July  1, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Louisville  Gas  and  Electric 
Company 

Docket  No.  ER96-2070-000] 

Take  notice  that  on  June  7, 1996. 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  Non-Finn 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Rainbow  Energy 
Marketing  Corp.  under  Rate  'TS. 

Comment  date:  July  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-2071-000i 

Take  notice  that  on  June  7, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Qtizens  Lehman  Power 
Sales  imder  Rate  TS. 

Comment  date:  July  1, 1996,  in 
accordance  writh  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Louisville  Gas  and  Electric 
Company 

Docket  No.  ERg6-2072-000| 

Take  notice  that  on  June  7, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Industrial  Energy 
Applications,  Inc.  under  Rate  TS. 

Comment  date:  July  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  New  England  Power  Company 

(Docket  No.  ER96-2073-O00I 

Take  notice  that  on  June  7,  1996,  New 
England  Power  Company  tendered  for 
filing  Supplemental  Service  Agreements 
between  New  England  Power  Company 
and  (1)  Fitchburg  Gas  &  Electric  Light 
Company  and  (2)  UNITIL  Power  Corp. 
for  transmission  service  under  NEP's 
FERC  Electric  Tariff,  Original  Volume 
No.  3. 

Comment  date:  July  1,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 
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25.  New  England  Power  Company 

(Docket  No.  ER96-2074-000I 

Take  notice  that  on  June  7, 1996,  New 
England  Power  Company  submitted  for 
filing  a  letter  agreement  for  transmission 
service  to  L'Energia  Limited 
Partnership. 

Comment  date:  July  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER96-207 5-0001 

Take  notice  that  on  June  7, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  InterCoast  Power 
Marketing  Company  under  Rate  TS. 

Comment  date:  July  1, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu*  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  tiled  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-15863  Filed  6-20-96;  8:45  am) 

BILUNG  CODE  6717-ei-P 

[Docket  No.  EL95-56-<)00] 

Michigan  Statewide  Programmatic 
Agreement;  Notice  of  Meeting 

June  17, 1996. 

a.  Date  and  Time  of  Meeting:  July  23, 
1996,  10:00  am. 

b.  P!ace:  Michigan  Library  and 
Historical  Center,  The  Forum,  Ground 
Floor,  717  West  Allegan  Street,  Lansing, 
MI  48918-1800. 

c.  FEBC  Contact:  James  T.  Griffin 
(202)  219-2799;  Mike  Dees  (202)  219- 
2807. 

d.  SHPO  Contact:  Kristine  Wilson 
(517)335-2721. 

e.  Purpose  of  the  Meeting:  The  Federal 
Energy  Regulatory  Commission,  the 
Advisory  Council  on  Historic 
Preservation,  and  the  Michigan  State 
Historic  Preservation  Officer  intend  to 
execute  a  Statewide  Programmatic 
Agreement  for  the  management  of 
properties  listed  on  or  eligible  for  listing 
on  die  National  Register  of  Historic 
Places  that  may  be  affected  by  issuing 
new  and  amended  licenses  to  licensed, 
existing  hydroelectric  projects  in  the 
State  of  Michigan.  A  draft  Programmatic 
Agreement  has  been  developed  by  these 
three  parties  and  provided  to  other 
interested  parties  for  their  comment.  At 
this  meeting,  participants  will  be 
afforded  the  opportunity  to  pose  queries 
and  present  comments,  concerns,  and 
observations  about  the  draft 
Programmatic  Agreement  prior  to  its 
being  finalized  for  execution. 


f.  Proposed  Agenda:  (1)  Discussion  of 
the  draft  Programmatic  Agreement. 

g.  The  parties  included  on  the  list 
attached  to  this  notice,  and  all  other 
interested  parties,  are  hereby  invited  to 
attend  this  meeting  as  participants. 
Questions  should  be  directed  to  Messrs. 
Griffin  and  Lee  or  to  Ms.  Wilson  at  the 
numbers  listed  above. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  96-15815  Filed  6-20-96;  8:45  am) 

WLLMO  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  During  the  week 
of  April  15  Through  April  19, 1996 

Ehiring  the  week  of  April  15  through 
April  19,  1996,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procediu-al  regulations,  10 
C.F.R.  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585-0107. 

Dated:  June  10,  1996. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  April  15  ttirough  April  19.  1996] 


Date 

Name  and  kx:at)on  of  applicant 

Case  No. 

Type  of  submission 

D4/16«6 

04/16/96 

Amerbelk)  Corporation.  Vernon.  Conriecticut 

Jacobs  Oil  Company,  Dysart,  Pennsylvania  

RF272-237 

VEE-0021 
VSO-0091 

Request  for  ModificatkxVRescisskxi  in 
ttie  Crude  Oil  Refund  Proceeding.  If 
granted:  The  January  22.  1995  De- 
cision and  Order  Case  Number 
RR272-194  issued  to  Amerbello 
Corporation  woukj  be  nrndified  re- 
garding tfie  firm's  application  in  ttie 
crude  oil  refund  proceeding. 

Exception  to  the  Reporting  Require- 
ments. If  granted:  Jacobs  Oil  Com- 
pany would  not  be  required  to  file 
Form  EIA-762B.  Reseller's  Monthly 
Petroleum  Product  Sales  Report. 

Request  for  Hearing  under  10  CFR 
Part  710.  If  granted:  An  individual 
employed  at  Oak  Ridge  Operations 
Office  woukJ  receive  a  hearing 
under  10  CFR  Part  710. 

04/16/96 

Oak  RkJge  Operations  Office,  Oak  Ridge.  Tennessee 

List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  April  15  through  April  19,  1996) 


Date 

Name  and  kx:atk>n  of  applk^ant 

Case  No. 

Type  of  submission 

04/1 6«6 

Schultz  Bottled  Gas  &  Appliance,  Milan,  Michigan 

VEE-0022 

Exception  to  the  Reporting  Require- 
ments. If  granted:  Schultz  BottJed 
Gas  &  Appliance  woukJ  not  be  re- 

■ 

quired  to  file  Form  EIA-782B,  Re- 
seller's/Retailer's MontWy  Petroleum 
Product  Sales  Report. 

04/16/96 

A.K.  Kaushal,  Albuquerque.  f<4ew  Mexco  

VFA-0150 

Appeal  of  an  Information  Request  De- 
nial.  If  granted:   The   January  25, 

1996   Freedom  of   Informatwn   Re- 

quest issued  by  Atouquerque  Oper- 

atkxis  Office  wouW   be   rescinded. 

and  A.K.  Kaushal  wouW  receive  ac- 

cess to  certain  DOE  information. 

04/16/96 

Altxiquerque  Operations  Office.  Altxxjuerque,  New  Mexico 

VSO-0092 

Request  for  Heanng  under  10  CFR 
Part  710.  If  granted:  An  individual 

emptoyed    at    Abuquerque    Oper- 

atkxis  Offrce  wouW  receive  a  hear- 

ing under  10  CFR  Part  710. 

04/1 6«6 

WiMam  H.  Payne,  Altxxjuerque.  New  Mexk»  

VFA-0151 

Appeal  of  an  Information  Request  De- 
ntal. If  granted;  The  Freedom  of  In- 

formation Request  Denial  issued  by 

Sanda  National  Laboratories  woukJ 

be  rescinded,  and  Wilham  H.  Payne 

• . 

wouW  receive  access  to  certain 
DOE  informatkxi. 

04/16/96 

James  E.  Minter,  Krwxville,  Tennessee 

VFA-0153 

Appeal  of  an  Informatxxi  Request  De- 
nial. If  granted:  The  Apnl  3.  1996 

Freedom  of  Information  Request  De- 

nial issued  Atouquerque  Operations 

OffKe.   woukj    be    resanded,    and 

James  E.  Minter  wouk)  receive  ac- 
cess to  certain  DOE  information. 

04/16/96 „ 

The  Cincinnati  Erxiuirer,  Cincinruti,  Otikj 

VFA-0152 

Appeal  of  an  Infomiation  Request  De- 
nial. If  granted:  The  April  17.  1996 

Free<Jom  of  Informatren  Request  De- 

nial issued  by  the  Ohw  FieW  Office 

woukJ  be  rescindeci,  and  ttie  Qrv 

- 

cinnat  Enquirer  wouW  receive  ac- 

cess to  certain  DOE  information. 

[FR  Doc.  96rjl5868  Filed  6-20-96;  8:45  am) 
BILUNG  CODE  64S0-01-P 

Office  of  Hearing  and  Appeals 

Notice  of  Cases  Filed  During  the  Week 
of  March  4  Through  March  8, 1996 

During  the  Week  of  March  4,  through 
March  8, 1996,  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
Qomments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  June  10, 1996. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  March  4  through  March  8,  1996] 


Date 

Name  and  focation  of  applk:ant 

Case  No. 

Type  of  submission 

3/4/96 

Gilberte  R.  Brashear,  Jefferson  City,  Missouri 

VFA-0136 

Appeal  of  an  Information  Request  De- 

, 

nial.   If  granted:   The  January  31, 

1996  Freedom  of  Information  Re- 
quest Denial  issued  by  Oak  Ridge 
Operations    Offrce    wouW    be    re- 

scinded, and  Giltierte  R  Brashear 
wouW    receive    access    to    certain 

*■ 

DOE  informatKXi. 

UMI 
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Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

3/6/96    

Rice's  Grocery  and  Gulf  Service.  Swannanoa,  North  Car- 
oling. 

RR300-274 

Request  for  Modification/Rescission  in 
the  Gulf  Oil  Refund  Proceeding.  If 

granted:  The  February  7,  1996  Deci- 

sion and  Order  Case  No.  RF300- 

18327  issued  to  Rice's  Grocery  and 
Gulf  Sen/ice  would  be  modified  re- 
garding the  firm's  application  for  re- 
fund submitted  in  the  Gulf  Oil  refund 
proceeding. 

3/7/96 

Buffalo  Aeronautical  Corp.,  Buffalo  New  York 

RR300-275 

Request  for  Modification/Rescission  in 
the  Gulf  Oil  Refund  Proceeding.  If 

granted:  The  January  30,  1996  Dis- 

missal    Case     No.     RF300-16947 

woukJ   be   modified    regarding   the 

firm's  application  for  refund  submit- 

ted in  the  Gulf  Oil  refund  proceed- 

3/a96 

Albuquerque  Operations  Office,  Albuquerque,  New  Mexico 

VSO-0085 

Request  for  Heanng  under  10  CFR 
Part  710.  If  granted:  An  individual 
employed  at  Albuquerque  Oper- 
ations Office  would  receive  a  hear- 
ing under  10  CFR  Part  710. 

3/8/96  

Albuquerque  Operations  Office,  Albuauerque,  New  Mexico 

VSO-0086 

Request  for  Hearing  under  10  CFR 
Part  710.  If  granted:  An  individual 
employed  at  Albuquerque  Oper- 
ations Office  would  receive  a  hear- 
ing under  10  CFR  Part  710. 

3W96  

Idaho  Operations  Office.  Idaho  Falls,  Idaho  

VSO-0087 

Request  for  Heanng  under  10  CFR 
Part  710.  If  granted:  An  individual 

• 

« 

emptoyed  at  Idaho  Operations  Office 
would  receive  a  hearing  under  10 

CFR  Part  710. 

3/8/96 

William  H.  Payne,  /Mbuquerque,  New  Mexico  

VFA-0137  thru 

Appeal  of  an  Information  Request  De- 
nial.   If   granted:    The   January   24, 

VFA-0141 

1996   Freedom  of  Information   Re- 

• 

quest  Denial  issued  by  Albuquerque 
Operations  Office  wouW  be  re- 
scinded, and  William  H.  Payne 
would  receive  access  to  certain 
DOE  information. 

[PR  Doc.  96-15869  Filed  6-20-96;  8:45  am] 
BILLING  COOE  64M-01-P 

Office  of  Hearings  and  Appeals 

Notice  of  Cases  Filed  During  the  Week 
of  April  22  Through  April  26,  1996 

During  the  Week,  of  April  22  through 
April  26,  1996^  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585-0107. 

Dated:  June  10,  1996. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearing  and  Appeals 

(Week  of  April  22  through  April  26,  1996] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  submission 

Apnl  22.  1996  

Chey  A.  Temple.  Moxie,  Washington 

VFA-0154 

Appeal  of  an  Information  Request  Denial.  If  granted:  The 
April  3,  1996  Freedom  of  Information  Request  Denial  Is- 
sued by  Richland  Operations  Office  woukj  be  rescinded, 
and  Chey  A.  Temple  woukf  receive  access  to  certain  DOE 
informatkjn. 

List  of  Cases  Received  by  the  Office  of  Hearing  and  Appeals— Continued 

[Week  of  April  22  through  April  26,  1996] 


Date 

Name  and  location  of  applk:ant 

Case  No. 

Type  of  sutMTiisswn 

Do 

Do 

Do 

April  25.  1996  

April  22,  1996  

META,  Inc.,  Arlington,  Virginia  

Leo   Longtin's   Texaco   Fairhaven,  Ver- 
mont. 

Rocky  Flats  Field  Office  GoWen,  Coto- 
rado. 

Oakland    Operations    Office,    Oakland, 
California. 

S.  T.  Wooten  Corp.,  Wilson,  North  Caro- 
lina. 

VWA-0006 

RR321-196 

VSO-0093 
VSO-0094 
RR272-238 

Request  for  Hearing  under  DOE  Contractor  Emptoyee  Pro- 
tection Program.  If  granted:  A  hearing  under  10  CFR  Part 
708  wouM  t>e  hekj  on  the  complaint  of  Eugene  Greer  ttiat 
reprisals  were  taken  against  him  by  management  otfiaats 
of  META,  Inc.  as  a  consequence  of  his  having  r/xiperated 
with  an  investigation  by  the  Office  of  the  Inspector  3er>eral. 

Request  for  Modification/Rescission  in  the  Texaco  Refund 
Proceeding.  II  granted:  The  February  4,  1992  Dism»ssal, 
Case  No.  RF321-1 1058,  issued  to  Leo  Longtin's  Texaco 
woukj  be  rescinded  and  the  firm  wouM  receive  a  refund  in 
the  Texaco  refund  proceeding. 

Request  for  Heanng  under  10  CFR  Part  710.  If  granted:  An 
individual  emptoyed  at  the  Rocky  Flats  FieW  Office  wouW 
receive  a  hearing  under  10  CFR  Part  710. 

Request  for  Hearing  under  10  CFR  Fart  710.  If  granted:  An 
individual  employed  at  Oakland  Operations  Office  wooW  re- 
ceive a  hearing  under  10  CFR  Part  710. 

Request  for  Modifkafion/Rescisston  in  the  Crude  Oil  Refcjnd 
Proceeding.  If  granted:  The  January  30,  1996  Decision  and 
Order,  Case  No.  RF272-95180,  issued  to  S.  T.  Woolen 

Corp.  would  be  modified  regarding  trie  firm  s  appfccation  m 
the  crude  oil  refund  proceeding. 

Refund  Applications  Received 

[Week  of  Apnl  22  to  April  26,  1996] 


Date  received 


April  22.  1996  thai  April  26,  1996 


Name  of  refund  proceeding/name  of  refund  applcant 


Crude  Oil  Supplemental  Refunds 


Case  No. 


RK272-3493  thm  RK272-3516. 


UMI 


|FR  Doc.  96-15870  Filed  6-20-96;  8:45  am] 

BILUNG  CODE  64S0-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6524-8] 

Agency  Information  Collection 
Activities  Under  0MB  Review;  National 
Emission  Standards  for  Asbestos  0MB 
No.  2060-0101  EPA  No.  0111.08 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)),  this  notice  announces 
that  the  Information  Collection  Request 
(ICR)  for  Petroleum  Refineries  described 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  22, 1996. 


FOR  further  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA.  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  0111.08. 
SUPPLEMENTARY  INFORMATION: 

Title:  National  Emission  Standards  for 
Asbestos  (OMB  No.  2060-0101;  EPA 
ICR  No.  0111.08).  This  is  a  request  for 
a  revision  of  a  currently  approved 
collection. 

Abstract:  Owners  or  operators  of  the 
affected  milling,  manufacturing 
fabricating,  waste  disposal,  and  waste 
conversion  facilities  described  must 
make  the  following  one-time-only 
reports:  Notification  of  the  date  of 
construction  or  reconstruction; 
notification  of  the  anticipated  and 
actual  dates  of  startup;  notification  of 
any  physical  or  operational  change  to  an 
existing  facility  which  may  increase  the 
regulated  pollutant  emission  rate. 
Owners  or  operators  are  also  required  to 
maintain  records  of  the  occurrence  and 
duration  of  any  startup,  shutdown,  or 
malfunction  in  the  operation  of  an 
affected  facility,  or  any  period  during 
which  the  monitoring  system  is 
inoperative. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 


in  40  CFR  Part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d). 
soliciting  comments  on  this  collection 
of  information  was  published  on  3/26/ 
96  (FR  61,  No.  59,  p  13186-87). 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  0.25  hours  per 
response  for  milling,  manufacturing, 
and  fabricating;  0.75  hours  for 
demolitions  and  renovations;  and  1.5 
hours  for  waste  disposal.  Burden  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifj-ing  information, 
processing  and  maintaining 
information,  knd  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources: 
complete  and  review  the  coUectioR  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 
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ISS 


Milling,  Manufacturing,  and 
Fabricating: 

Average  Estimated  Hours/Response: 
0.25. 

Estimated  Number  of  Respondents: 
430. 

Average  Frequency  of  Response:  442. 

Estimated  Annual  Hour  Burden: 
47,472. 

Demolition  and  Renovation: 

Average  Estimated  Hoars/Response: 
0.75. 

Estimated  Number  of  Respondents: 
6,900. 

Frequency  of  Response:  58. 

Estimated  Annuai  Hour  Burden: 
298.483. 

Waste  Disposal: 

Average  estimated  Hours/Response: 
1.5. 

Estimated  Number  of  Respondents: 
3,017. 

Frequency  of  Response:  18. 

Estimated  Annual  Hour  Burden: 
82.431. 

Estimated  Total  Annual  Hour  Burden: 
428,386  hoars. 

Estimated  Total  Armualizai  Cost 
Burden: $0. 

Send  comments  so  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  biirden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses: 
(Please  refer  to  EPA  ICR  No.  0111.08 
and  OMB  Control  No.  2060-0101  in  any 
correspondence.) 
Ms.  Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  OPPE  Regulatory 

Information  Division  (2137).  401  M 

Street.  SW.  Washington.  DC  20460 
and 
Office  of  Information  and  Regulatory 

Affoirs.  OfBce  of  Management  and 

Budget.  Attention:  Desk  Officer  for 

EPA,  725  17th  Street.  NW. 

Washington.  DC  20503. 

Dated:  hioe  14. 1996. 
^■eph  Retzcr, 

Dinctor,  Regulatory  Information  Division. 
|FR  Doc.  96-15889  Filed  6-20-96;  8:45  am) 

cooc 


UMI 


[ER-FRL-6470-7] 

Environmental  Impact  Statements  and 
Regulations;  AvallabJIity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  10,  1996  through  June  14, 
1996  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 


copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  5,  1996  (61  FR  15251). 

Draft  ElSe 

ERP  No.  I>-UAF-K11071-AZ  Rating 
EC2,  Luke  Air  Force  Base,  Construction 
and  Operation  of  18-Hole  Golf  Course, 
In  a  Detention  Basin  to  Prevent  Flood 
Damage,  Dysart  Drain  Improvement 
Project,  Maricopa  County,  AZ. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  groundwater  impacts  and 
requested  that  additional  information  on 
this  issue  be  provided. 

Final  EISc 

ERP  No.  F-AFS-L65252-OR  Hoodoo 
Master  P>an.  Plan  of  Operation 
Approval  and  Special-Use-Permit 
Issuance.  Willamette  National  Forest. 
McKenzie  Ranger  District.  Linn  County, 
OR. 

Summary:  EPA  had  no  objection  to 
the  preferred  alternative  as  described  in 
the  EIS.  No  formal  comment  letter  was 
sent  to  the  preparing  agemry. 

ESP  No.  F-DOE-L06004-WA 
Adoption — Disposal  of 
Decommissioned.  Dehieled  Cruiser. 
Ohio  Class  uid  Los  Angeles  Class  Naval 
Reactor  (Mants.  Site  Selection,  US 
Department  of  Energy's  Hanford  Site. 
Benton,  Franklin  «id  Grant  Counties  or 
Puget  Sound  Naval  Shipyard. 
Bremerton.  WA. 

Summary:  EPA  had  no  objectioB  to 
the  preferred  ahemative  as  described  in 
the  EIS.  No  formal  comment  letter  «vas 
sent  to  preparing  agency. 

ERP  No.  F-DOE-L09808-WA 
Plutonium  Finishing  Plant  (PFP) 
Stabilization.  To  Safely  Reduced 
Radiation  Exposure  to  Workers  and 
Environment,  Hanford  Site,  Richland, 
Benton  County,  WA. 

Summary:  EPA  had  no  objection  to 
the  preferred  alternative  as  described  in 
the  EIS.  No  formal  comment  letter  was 
sent  to  the  preparing  agency. 

ERP  No.  F-DOE-L20002-WA  Safe 
Interim  Storage  of  Hanford  Tank  Wastes. 
Double  Shell  Tanks  (DSTs)  and  Cross 
Site  Transfer  System  (CSTS) 
Construction,  Hanford  Site,  Adams, 
Richland,  Washington,  Benton  and 
Franklin  Counties,  WA. 

Summary:  EPA  had  no  objection  to 
the  preferred  alternative  as  described  in 
the  EIS.  No  formal  comment  letter  was 
sent  to  the  preparing  agency. 

ERP  No.  F-SFW-G99006-TX 
Balcones  Canyonlands  Conservation 
Plan,  Issuance  of  a  Permit  to  Allow 
Incidental  Take  of  Gold-Cheeked 


Warbler,  Black-capped  Vireo  and  Six 
Karst  Invertebrates,  Travis  County,  TX. 

Summary:  EPA  had  no  objection  to 
the  selection  of  the  Fish  and  Wildlife 
Service  preferred  alternative  as 
described  in  the  Final  EIS. 

ERP  No.  FS-OSM-G01012-NM  Fence 
Lake  Federal  Coal  Project,  Mining  Plan, 
Permit  Application  and  Federal  Permit 
Approval  or  Disapproval,  Updated 
Information  concerning  the  Salt  River 
Project  Improvement  and  Power 
District's  (SRP)  Proposed  Fence  Lake 
Mine,  Apache  County,  AZ  and  Catron 
and  Cibola  Counties,  NM. 

Summary:  Review  of  the  Final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

Dated:  )une  18.  1996. 
Ken  MUtelheltz. 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 
(FR  Doc.  96-15929  Filed  6-20-96:  8:45  am) 


Environraentai  Impact  I 

Nofio0  of  AvawriMlity  nMponMBto 

Responabie  Agency:  Office  of  Fedenl 

Activities,  General  Information  (202) 

564-7187  OR  (202)  564-7153. 
We^y  receipt  of  Enviranmaatal 

Impact  Statements  Filed  June  10. 1996 

Through  June  14.  1996  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  960271.  RNAL  SUPPLaffiNT. 
OOE.  NC.  Wilmington  Harbor  Channel 
Widening  and  Navigation 
Improv^nent.  Updated  Information, 
Cape  Fear  River,  Port  of  Wilmii^on. 
New  Hanover  and  Brunswick 
Counties.  NC.  Due:  July  22.  1996. 
Contact  Hugh  Heine  (910)  251-4070. 

EIS  No.  960272.  DRAFT  EIS.  ELM,  AJC, 
Denali  National  Park  and  Reserve. 
"Frontcountry"  Entrance  Area  and 
Road  Corridor,  Development  Concept 
Plan,  AK,  Due:  August  19,  1996, 
Contact:  Mike  Tranel  (907)  683-9552. 

EIS  No.  960273.  DRAFT  EIS,  DOL  UT, 
Wasatch  County  Water  Efficiency 
Project  and  Daniel  Replacement 
Pipeline  Project,  Implementation, 
Wasatch  County.  UT.  Due:  August  13. 
1996.  Contact:  Karen  Ricks  (801)  226- 
7126. 
The  U.S.  Department  of  the  Interior  is 

a  Joint  Lead  Agency  for  the  above 

Project  along  with  the  Utah  Reclamation 

Mitigation  and  Conservation 

Commission  (URC). 

EIS  No.  960274.  FINAL  EIS.  BLM.  WY, 
Moxa  Arch  Area  Natural  Gas 
Development  Expansion  Project, 


Approvals,  Right-of-Way  Grants  and 
COE  Section  404  Permit(s)  Issuance, 
Sweetwater,  Lincoln  and  Unita 
Counties,  WY,  Due:  July  22,  1996, 
Contact:  Bill  McMahan  (307)  382- 
5350. 

EIS  No.  960275.  FINAL  EIS,  COE,  CA, 
Port  of  Long  Beach  (POLB)  Main 
Channel  Deepening  and  Navigation 
Improvements,  Implementation, 
Queen's  Gate,  San  Pedro  Bay,  Los 
^geles  County,  CA,  Due:  July  22, 
1996,  Contact:  Russ  Kaiser  (213)  894- 
0247. 

EIS  No.  960277,  DRAFT  EIS,  NOA,  TX, 
Texas  Combined  Coastal  Management 
Program,  Implementation,  Federal 
Approval,  Gulf  of  Mexico,  TX,  Due: 
August  05,  1996,  Contact:  Bill 
O'Beime  (301)  713-3109. 

EIS  No.  960278,  FINAL  EIS,  USN,  PA, 
Philadelphia  Naval  Base,  Disposal 
and  Reuse,  Implementation, 
Philadelphia,  PA.  Due:  July  22, 1996, 
Contact:  Tina  A.  Deininger  (610)  595- 
0759. 

EIS  No.  960279.  FINAL  EIS.  DOA,  MI, 
IN,  Programmatic  EIS — La  Grange 
County  Sewer  District  Sanitary  Sewer 
Collection  System  and  a  Wastewater 
Treatment  System,  Construction  and 
Operation,  MI  and  IN,  Due:  July  22, 
1996,  Contact:  Paul  Neiunann  (317) 
290-3109. 

EIS  No.  960280,  DRAFT  EIS,  COE,  CA, 
Norco  Bluffs  Bank  Stabilization 
Measures,  Implementation,  Riverside 
County  Flood  Control  and  Water 
Conservation  District,  National 
Economic  Development,  Santa  Ana 
River,  City  of  Norco,  Riverside 
County,  CA,  Due:  August  05, 1996, 
Contact:  Alex  Watt  (213)  452-3860. 

EIS  No.  960281,  HNAL  EIS,  FRC,  VT, 
Clyde  River  Hydroelectric  (FERC  No. 
2306)  Project,  New  License 
(Relicense)  for  three  Hydroelectric 
Developments,  Construction  and 
Operation,  Clyde  River  within  the  St. 
Lawrence  River  Basin,  Orleans 
County,  VT,  Due:  July  22,  1996, 
Contact:  Frankie  Green  (202)  501- 
7704. 

£■75  No.  960282.  FINAL  EIS,  USA.  OR, 
Umatilla  Depot  Activity,  On-Site 
Facility  for  Disposal  of  Stockpiled 
Chemical  Agents  and  Munitions, 
Construction  and  Operation,  Morrow 
and  Umatilla  Counties,  OR,  Due:  July 
22,  1996,  Contact:  Katy  Miller  (410) 
671-4181. 

EIS  No.  960283.  FINAL  EIS,  NRC, 
Nuclear  Power  Plants  Operating 
Licenses,  NUREG-1437,  Renewal, 
NPDES  Permit,  Due:  July  22,  1996, 
Contact:  Donald  Cleary  (301)  415- 
6263. 

EIS  No.  960284,  DRAFT  EIS,  URC,  UT, 
Provo  River  Restoration  Project 


(PRRP),  Riverain  Habitat  Restoration, 
Reconstruction  and  Realignment  of 
the  existing  Provo  River  Channel  and 
Floodplain  System  between  Jordanell 
Dam  and  Deer  River  Reservoir, 
Wasatch  County,  UT,  Due:  August  13, 
1996,  Contact:  Michael  C.  Weland 
(801)  524-3146. 
The  U.S.  Department  of  the  Interior  is 

a  Joint  Lead  Agency  for  the  above 

Project  along  with  the  Utah  Reclamation 

Mitigation  and  Conservation 

Commission  (URC). 

Dates:  June  18, 1996. 
Ken  Mittelholtz, 

Environmental  Protection  Specialist,  Office 

of  Federal  Activities. 

(FR  Doc.  96-15930  Filed  6-20-96;  8:45  am) 

BHJJNO  CODE  IBM  M  U 


[FRL-S524-1] 

Environmental  Laboratory  Advisory 
Board;  IMeeting  Date  and  AgarKla 

AQBICY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  open  meeting. 

summary:  The  Environmental 
Laboratory  Advisory  Board  (ELAB)  wll 
convene  an  open  meeting  on  Sunday. 
July  21.  1996,  firom  noon  to  5:00  p.m. 
The  meeting  immediately  precedes  the 
National  Environmental  Laboratory 
Accreditation  Conference  (NELAC),  and 
will  be  held  in  the  same  location:  the 
Washington  Hilton  and  Towers,  1919 
Connecticut  Avenue  NW..  Washington. 
DC  20009;  Telephone  202/797-5820. 

One  item  on  the  agenda  will  be  a 
report  from  the  subcommittee  charged 
with  reviewing  the  issues  surrounding 
Good  Laboratory  Practices  (GLP),  a 
program  operated  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Toxic  Substances 
Control  Act  (TSCA).  The  committee  is 
identifying  the  unique  characteristics  of 
the  GLP  program  and  evaluating  the 
relationship  with  NELAC. 

A  second  agenda  item  is  a 
deliberation  on  the  status  of  the  NELAC 
General  Members  Committee.  A  report 
on  the  authorized  functions  and  the 
legal  limitations  of  the  General  Members 
Committee  and  the  role  of  ELAB  will 
precede  the  discussion. 

A  third  potential  agenda  item  is  the 
scope  of  accreditation,  with  specific 
attention  given  to  non-commercial 
environmental  laboratories.  The 
regulated  industries  have  expressed 
concern  regarding  requirements  to 
inspect  "in-house"  laboratories  which 
generate  data  to  demonstrate 
compliance  with  EPA  regulations. 


The  fourth  agenda  item,  which  shall 
constitute  the  majority  of  the 
discussion,  will  be  on  proficiency 
testing  (PT)  samples,  otherwise  known 
as  performance  evaluation  (PE)  samples. 
Changes  in  EPA's  current  system  of 
manufacturing  and  distributing  PT 
samples  are  under  consideration. 
Included  in  the  options  are  operation  by 
the  private  sector,  another  government 
body,  the  states,  and/or  non-profit 
organizations.  The  discussion  will  be 
directed  towards  national  corteistency 
and  quaUty  of  the  samples,  overall  costs, 
impact  on  the  state  accrediting 
audiorities,  and  the  time  needed  to 
implement  any  change.  Advice  and 
comments  will  be  solicited  from  ELAB 
regarding  the  potential  consequences  to 
the  proposed  NELAC  structure  and 
operation. 

The  public  is  welcome  to  attend. 
Time  will  be  allotted  for  public 
comment.  Written  comments  are 
encouraged  and  should  be  directed  to 
Ms.  Jeanne  Mourrain,  Designated 
Federal  Official;  USEPA,  NERL  (MD- 
75);  Research  Triangle  Park,  NC  27711. 
If  questions  arise,  please  contact  Ms. 
Mourrain  at  919/541-1120,  fax  919/ 
541-4101.  or  E-mail 
"MOURRAIN.JEANNE©EPAMAIL. 
EPA.GOV'. 

Dated:  June  14. 1996. 
E.  RamoBa  Trovato, 

Director,  Office  of  Radiation  and  Indoor  Air. 
[FR  Doc.  96-15888  Filed  6-20-96;  8:45  ami 
MLUNQ  COM  I 


FEDERAL  COMMUNICATTONS 
COAMMISSION 

Notice  of  PubHc  Information 
Collactions  being  Reviewed  by  the 
Federal  Communications  Commission; 
Comments  Requested 

May  7, 1996. 

summary:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
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information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  August  20,  1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234,  1919  M 
St.,  NW.,  Washington,  EK!  20554  or  via 
internet  to  dconway@fcc.gov. 
FOfl  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
infonnation  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPt-EMENTARY  INFORMATION: 
OMB  Approval  Number:  3060-0705. 

Title:  Procedures  for  Filing  Petitions 
for  Declaratory  Rulings  or  Waivers  of 
Section  25.104 — Preemption  of  Local 
Zoning  Regulation  of  Satellite  Earth 
Stations,  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking. 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Individuals  or 
households;  Not-for-profit  institutions; 
Business  or  other  for-profit;  Small 
businesses  and  organizations;  farms; 
State,  local  or  Tribal  Government. 

Number  of  Respondents:  60. 

Estimated  time  per  response:  3  hours 
to  prepare  petitions  for  Declaratory 
Rulings  and  5  hours  per  respondent  to 
prepare  Petitions  for  Waiver. 

Total  Annual  Burden:  172  hours. 

Total  Annualized  Cost  per 
respondent:  $450  per  respondent  filing 
for  Declaratory  Rulings  and  $750  per 
respondent  for  filing  a  Petition  for 
Waiver.  These  are  the  estimated  costs  if 
respondents  hire  an  attorney  to  compile 
the  information. 

Needs  and  Uses:  On  April  17, 1996, 
the  Commission  issued  a  Public  Notice, 
Report  No.  SPB-41,  setting  forth 
procedures  to  be  followed  when 
submitting  petitions  for  declaratory 
ruling  or  waiver,  under  Section  25.104 
of  the  Commission's  rules,  47  CFR 
25.104,  of  governmental  restrictions  on 


the  installation  of  satellite  earth 
stations.  Emergency  OMB  approval  for 
this  information  collection  was  granted 
by  OMB  through  June  30,  1996  (OMB 
Approval  Number  3060-0705).  The 
Commission  is  seeking  comments  to 
maintain  the  collection  and  on  proposed 
changes.  This  information  collection 
permits  persons  to  petition  the 
Commission  to  declare  nonfederal, 
governmental  zoning  regulations  to  be 
preempted  pursuant  to  Section  25.104 
of  the  Commission's  rules,  47  CFR 
25.104.  It  further  allows  nonfederal, 
governmental  entities  to  petition  for  a 
waiver  of  any  or  all  of  Section  25.104  in 
order  to  permit  them  to  enforce 
noncompliant  zoning  regulations.  See 
Reprart  and  Order  in  Preemption  of 
Local  Zoning  Regulation  of  Satellite 
Earth  Stations,  61  FR  10896  (March  17, 
1996).  In  addition,  the  Commission  has 
proposed  to  extend  the  preemption  rule 
to  non-governmental  restrictions,  such 
as,  covenants  and  home  owner 
association  rules,  satellite  earth  stations 
less  than  one  meter  in  diameter.  See 
Further  Notice  of  Proposed  Rulemaking 
in  Preemption  of  Local  Zoning 
Regulation  of  Satellite  Earth  Stations,  61 
FR  10710  (March  15,  1996).  The 
Commission  is  requesting  OMB 
approval  of  this  voluntary  collection  to 
allow  enforcement  of  Section  25.104  of 
the  rules. 

The  information  collected  will  be 
used  by  the  Commission  to  determine, 
in  the  cases  of  Petitions  for  Declaratory 
Ruling,  whether  a  nonfederal, 
governmental  and  zoning  regulation  is 
preempted  imder  Section  25.104  of  the 
Commission's  rules,  47  CFR  25.104;  or, 
in  cases  of  Petitions  for  Waiver,  whether 
preemption  under  Section  25.104  may 
be  waived  for  a  given  regulation.  The 
collection  is  being  revised  to  include 
collections  that  may  be  submitted  to  the 
Commission  for  a  determination  of 
whether  a  nongovernmental  regulation, 
i.e.,  a  deed  covenant,  is  preempted 
under  Section  25.104.  The  infonnation 
will  be  submitted  voluntarily  by  all 
respondents. 

Federal  Communications  Commission. 

William  F.  Calon, 

Acting  Secretary. 

IFR  Doc.  96-15864  Filed  6-20-96;  8:45  am) 
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Network  Reliability  and  interoperability 
Council  Meeting 

June  17,  1996. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  this  notice 
advises  interested  persons  of  a  meeting 
of  the  Network  Reliability  and 
Interoperability  Council  ("Council")  to 
be  held  at  the  Federal  Communications 
Commission  in  Washington,  D.C. 
dates:  Monday,  July  15, 1996  at  1:30 
p.m. 

addresses:  Federal  Communications 
Commission,  Room  856,  1919  M  Street 
NW.,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Keegan,  Federal  Officer,  at  (202)  418- 
2323. 

SUPPLEMENTARY  INFORMATION:  The 
Council  was  established  by  the  Federal 
Communications  Commission  to  bring 
together  leaders  of  the 
telecommunications  industry  and 
telecommunications  experts  from 
consumer  and  other  organizations  to 
explore  and  recommend  measures  that 
will  assure  optimal  reliability  and 
interoperability  of,  and  accessibility  and 
intercormectivity  to,  the  public 
telecommunications  networks. 

The  agenda  for  the  meeting  is  as 
follows:  the  Council  will  hear  a  report 
on  issues  relating  to  the  Council  before 
its  recent  renewal  and  charter 
amendments,  discuss  and  decide  basic 
administrative  procedures  for  the 
renewed  Council,  discuss  proposed 
organization,  staffing  and  funding  of  the 
renewed  Council,  hear  a  report  from  the 
ATIS  Network  Reliability  Steering 
Committee  on  network  service  outages, 
and  discuss  other  matters  that  may  be 
brought  to  the  Council's  attention. 

Members  of  the  general  public  may 
attend  the  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  Members  of  the  public  may 
submit  written  comments  to  the 
Council's  designated  Federal  Officer 
before  the  meeting. 

Federal  Communications  Commission 

William  F.  Calon, 

Acting  Secretary. 

IFR  Doc.  96-15856  Filed  6-20-96;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Sunshine  Act 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:56  p.m.  on  Monday,  June  17, 1996, 


the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  corporate 
and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Julie 
Williams,  acting  in  the  place  and  stead 
of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subspciions  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9JlA)(i),  {c)(9)(A)(ii),  (c)(9)(B)  and 
(c)(10)  t  f  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2), 
(c)(4),  (c)(6),  (c)(8),  (c)(9)(A)(i), 
(c)(9)(A)(ii),  (c)(9)(B)  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FTSIC  Building  located  at 
550-17th  Street,  NW.,  Washington,  DC. 

Dated:  June  18, 1996. 
Federal  Deposit  Insurance  Corporation. 
Valerie  |.  Best. 

Assistant  Executive  Secretary. 
IFR  Doc.  96-15978  Filed  6-19-96;  10:06  am) 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
freight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  freight  forwarders,  effective  on 
the  corresponding  revocation  dates 
shown  below: 

License  Number:  3580. 

Name:  American  International 
Brokerage,  Inc. 

Address:  4449  Dorchester  Road,  North 
Charleston,  SC  29405. 

Date  Revoked:  May  22, 1996. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3618. 

Name:  Best  Freight  Forwarding  Inc. 


Address:  3323  N.W.  116th  Street. 
Miami,  FL  33167. 

Date  Revoked:  May  22, 1996. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  1192. 

Name:  Contamar  Shipping  Corp. 

Address:  27  Park  Place,  New  York, 
NY  10007. 

Date  Revoked:  May  21, 1996. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  2561. 

Name:  Fontana  International,  Inc. 

Address:  P.O.  Box  330136,  Miami,  FL 
33133. 

Date  Revoked:  May  23, 1996. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3843. 

Name:  Guillermo  E.  Briceno. 

Address:  14262  SW  97  Terrace, 
Miami,  FL  33186. 

Date  Revoked:  May  12, 1996. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  459. 

Name:  Progressive  Forwarding,  Inc. 

Address:  900  Maplecrest  Dr.,  North 
Bellmore,  New  York,  NY  11710. 

Date  Revoked:  May  15,  1996. 

Reason:  Failed  to  maintain  a  valid 
surety  bond 

License  Number:  232. 

Name:  Radix  Group  International,  Inc. 
(also  d/b/a  Fnterprise  Shipping  Division 
of  Radix  Group  International,  Inc.,  also 
d/b/a  Gonzales  International  Services 
Division  of  Radix  Group  International, 
Inc.). 

Address:  5510  West  102nd  Street,  Los 
Angeles,  CA  90045. 

Date  i?evoA:ed:  April  4, 1996. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  213. 

Name:  Radix  Ventures,  Inc. 

Address:  230  Park  Avenue,  New  York, 
NY  10169. 

Date  Revoked:  April  4, 1996. 

Reason:  Surrendered  license 
voluntarily. 

License  Number:  3980. 

Name:  Rio  Bravo  Freight  Forwarders 
Inc. 

Address:  P.O.  Box  5728,  Katy,  TX 
77491. 

Date  Revoked:  May  9, 1996. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 

License  Number:  3988. 

Name:  Tradestar  Shipping  Corp. 

Address:  147-38  182nd  Street, 
Jamaica,  NY  11413. 

Date  Revoked:  May  5, 1996. 

Reason:  Failed  to  maintain  a  valid 
surety  bond. 


License  Number:  677. 

Name:  Withrow,  Zerwekh  &  Co. 

Address:  1241  Watson  Center  Rd., 
Carson,  CA  90745. 

Date  Revoked:  May  8, 1996. 

Reason:  Surrendered  license 
voluntarily. 

Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs.  Certification  and 
Licensing. 

IFR  Doc.  96-15898  Filed  6-20-96;  8:45  am) 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  5, 1996. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Jennifer  L.  and  Randall  L  Trimble, 
Burlington,  Kansas,  and  Lisa  A. 
Dreiling,  Mission,  Kansas:  each  to 
acquire  an  additional  16.7  percent,  for  a 
total  of  50.0  percent  of  the  voting  shares 
of  Rock  Creek  Bancshares,  Inc., 
Burlington,  Kansas,  and  thereby 
indirectly  acquire  Peoples  National 
Bank  and  Trust  Co.,  Burlington,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  17. 1996. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-15847  Filed  6-20-96;  8:45  am) 
BILUNG  CODE  621&-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
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(BHC  Act),  Regulation  Y  (12  CFR  part 
225).  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  15,  1996. 

A.  Federal  Reserve  Bank  of  Cleveland 
(R.  Chris  Moore,  Senior  Vice  President) 
1455  East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Westwood  Homestead  Financial 
Corporation,  Cincinnati,  Ohio;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Westwood  Homestead 
Savings  Bank,  Cincinnati,  Ohio. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1.  First  Merchant!!  Corporation, 
Muncie,  Indiana;  to  merge  with 
Randolph  County  Bancorp,  Winchester, 
Indiana,  and  thereby  indirectly  acquire 
Randolph  County  Bank,  Winchester, 
Indiana. 

2.  Fortress  Bancshares,  Inc.,  Cresco, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Fortress  Holdings, 
Inc.,  Hart  land,  Wisconsin  (currently 
known  as  Fortress  Bancshares.  Inc.).  and 
thereby  indirectly  acquire  Houston 
Security  Bank.  Houston,  Minnesota,  and 
Westby-Coon  Valley  State  Bank, 
Westby,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  17, 1996. 
Jennifer  {.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  96-15849  Filed  6-20-96;  8:45  am) 

BILUNG  CODE  «21(M)1-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nontianking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 

Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225  25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

I.  CNB  Financial  Corp.,  Canajoharie, 
New  York;  to  engage  de  novo  through  its 
subsidiary.  Central  Asset  Management, 
Inc.,  Canajoharie,  New  York,  in 
providing  investment  advisory  s'jrvices, 
pursuant  to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y,  and  in  discreticnarj' 
investment  management  services  to 
institutional  and  non-institutionai 
investors;  See  Corestates  Financial 
Corporation  80  Fed.  Res.  Bull.  644 
(1994)). 

B.  Federal  Reserve  Bank  of  SI.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Old  National  Bancorp,  Evansville, 
Indiana;  to  acquire  Workingmens 
Capital  Holdings,  Inc..  Bloomington, 
Indiana,  and  thereby  indirectly  acquire 
Workingmens  Federal  Savings  Bank. 
Bloomington,  Indiana,  and  thereby 
engage  in  owning,  controlling,  and 
operating  a  savings  association, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y.Workmens  Capital 
Holdings,  Inc..  would  be  merged  into 
the  notificant,  and  a  merger  of 
Workingmens  Federal  Savings  Bank, 
would  be  merged  into  an  existing 
subsidiary  of  the  notificant. 

Board  of  Governors  of  the  Federal  Reserve 
.System,  June  17,  1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
jFR  Doc.  96-15845  Filed  6-20-96;  8:45  am) 

BILUNG  CODE  «21(M>1-f 


Notice  to  Engage  in  Nonbanking 
Activities 

Waterhouse  Investor  Services,  Inc., 
New  York,  New  York  ("Notificant"),  has 
given  notice  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  ("BHC  Act")  and  § 
225.23(a)(3)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(3)),  to  engage  de  novo 
through  its  subsidiary  Waterhouse 
Securities,  Inc..  New  York,  New  York 
("Company"),  in  the  purchase  and  sale 
of  all  types  of  securities  on  the  order  of 
customers  as  riskless  principal. 


Notificant  proposes  to  engage  in  the 
proposed  activities  nationwide. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto."  12  U.S.C. 
1843(c)(8).  The  Board  previously  has 
determined',  by  order,  that  the  proposed 
riskless  principal  activities  are  "so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  proper 
incident  thereto."  See  Order  Revising 
the  Limitations  Applicable  to  Riskless 
Principal  Activities.  82  Fed.  Res.  Bull. 

(Order  dated  June  10,  1996).  See 

also  J.P.  Morgan  &■  Co.  Incorporated,  76 
Fed.  Res.  Bull.  26  (1990);  Bankers  Trust 
New  York  Corporation,  75  Fed.  Res. 
Bull.  829  (1989).  Except  as  discussed 
below,  Notificant  has  stated  that 
Company  will  conduct  the  proposed 
activities  using  the  same  methods  and 
subject  to  the  prudential  limitations 
established  by  the  Board  in  its  previous 
orders. 

In  authorizing  bank  holding 
companies  to  engage  in  riskless 
principal  activities  under  section  4(c)(8) 
of  the  BHC  Act,  the  Board  has  relied  on 
a  commitment  that  the  bank  holding 
company  not  act  as  a  riskless  principal 
for  registered  investment  company 
securities  or  for  any  securities  of 
investment  companies  that  are  advised 
by  the  bank  holding  company  or  any  of 
its  affiliates.  Notificant  has  requested 
that  Company  be  permitted  to  act  as 
riskless  principal  in  transactions 
involving  securities  of  all  registered 
investment  companies,  other  than 
investment  companies  that  are  advised 
by  Notificant  or  any  of  its  affiliates. 

Notificant  states  that  it  seeks  relief 
from  this  restriction  in  order  to  be  able 
to  compete  effectively  with  other 
providers  of  these  services.  Notificant 
maintains,  in  particular,  that  Company 
would  be  at  a  competitive  disadvantage 
with  respect  to  the  execution  of 
customer  orders  for  the  purchase  and 
sale  of  open-end  mutual  funds  with  a 
sales  load  where,  in  accordance  with 
industry  practice,  most  broker/dealers 
execute  and  confirm  such  transactions 
on  a  principal  basis. 

In  publisning  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  notice,  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets  or  is 


likely  to  meet  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  not  later  than  July  11, 1996. 
Any  request  for  a  hearing  on  this 
proposal  must,  as  required  by  section 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  C.F.R.  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  The  notice 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  17,1996. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  96-15848  Filed  6-20-96;  8:45  am) 

BILUNG  CODE  621(M>1-F 


Board  of  Governors;  Sunshine  Act 
Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  date:  10:00  a.m.,  Wednesday, 

June  26,  1996. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  its 
routine  nature,  no  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved 
to  the  discussion  agenda. 

1.  Publication  for  comment  of  (a) 
proposed  rescission  of  Regulation  R 
(Relations  with  Dealers  in  Securities 
Under  Section  32  of  the  Banking  Act  of 
1933),  and  (b)  proposed  removal  of  a 
Board  interpretation  regarding  the 
application  of  section  32  prohibitions  to 
bank  holding  companies. 

Discussion  Agenda: 

2.  Proposed  1997  Federal  Reserve 
Board  budget  objective. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 


will  be  available  fur  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-36*4  or  by  writing  to:  Freedom  of 
information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  June  19.  1996. 
Jennifer  J.  Johnson, 

Depu  ty  Secretary  of  the  Board. 

(FR  Doc.  96-15971  Filed  6-19-96;  10:05  amj 

BHJJNQCOOC  tt1*-01-P 


Board  of  Governors;  Sunshirte  Act 
Meeting 

AGENCY  HOLDING  THE  MEETmG:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  Approximately  10:30 
a.m.,  Wednesday,  June  26,  1996, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  19, 1996. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-15972  Filed  6-19-96;  10:05  ami 
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GOVERNMENT  PRINTING  OFFICE 

The  Federal  Register  Online  Via  GPO 
Access;  Meeting  and  Demonstration 

The  United  States  Government 
Printing  Office  (GPO)  will  hold  a 
meeting  for  Federal  agencies, 
businesses,  non-profit  organizations, 
and  the  public  interested  in  an  overview 
and  demonstration  of  the  Government 
Printing  Office's  award-winning  online 


UMI 
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service,  GPO  Access,  provided  under 
the  Government  Printing  Office 
Electronic  Information  Access 
Enhancement  Act  of  1993  (Public  Law 
103-940). 

The  demonstration  will  be  held  at  the 
United  States  Government  Printing 
Office,  Call  Hayden  Room.  8th  Floor, 
732  North  Capitol  Street  NW., 
Washington.  DC,  on  Thursday,  July  18, 
from  9  a.m.  to  10:30  a.m.  and  11  a.m. 
to  12:30  p.m.  There  is  no  charge  to 
attend.  GPO  is  accessible  via  the  Metro 
from  Union  Station,  using  the  Red  Line. 

The  online  Federal  Register  service 
offers  access  to  the  daily  issues  of  the 
Federal  Register  by  6  a.m.  on  the  day 
of  publication  at  no  charge  to  the  user. 
All  notices,  rules  and  proposed  rules, 
Presidential  documents,  executive 
orders,  separate  parts,  and  reader  aids 
are  included  in  the  database.  Documents 
are  available  as  ASCII  text  files  and  in 
typeset  form  as  Adobe  Acrobat  Portable 
Document  Format  (PDF)  files.  Graphics 
are  included  in  the  PDF  files  and  are 
also  available  as  separate  files  in  the 
TIFF  format  for  the  1994  (Volume  59) 
Faderal  Register.  The  online  Federal 
Register  is  available  via  the  Internet  or 
as  a  dial-in  service.  Historical  data  is 
available  from  January  1994  forward. 

Other  databases  currently  available 
onhne  through  GPO  Access  include  the 
Government  Manual:  GILS  Records;  The 
Budget  of  the  United  States 
Government,  Fiscal  Year  1997; 
Congressional  Record;  Congressional 
Record  Index,  including  the  History  of 
Bills;  Congressional  Bills;  Public  Laws; 
U.S.  Code;  and  GAO  Reports;  and  a 
growing  list  of  important  Government 
documents  available  on  the  same  day  of 
publication. 

Individuals  interested  in  attending 
may  reserve  a  space  by  contacting  John 
R.  Berger,  Marketing  Specialist,  at  the 
GPO's  Office  of  Electronic  Information 


Dissemination  Services,  by  Internet 
e-mail  at  jberger€)gpo.gov:  by  telephone: 
202-512-1525;  or  by  fax:  202-512- 
1262.  Seating  reservations  will  be 
accepted  through  Monday.  July  15. 
1996. 

Michael  F.  DiMaho, 

Public  Printer. 

(FR  Doc.  96-15861  Filed  6-20-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

(30  DAY-14] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

Tiie^nters  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  more 
information  on  these  projects  or  to 
obtain  a  copy  of  the  data  collection 
plans  and  instruments,  call  the  CDC 
Reports  Clearance  Officer  at  (404)  639- 
7090.  Send  written  comments  to  Wilma 
Johnson,  CDC  Reports  Clearance  Officer, 
1600  Clifton  Road,  MS-D24.  Atlanta, 
GA  30333.  Written  comments  should  be 
received  within  30  days  of  this  notice. 

The  following  requests  have  been 
submitted  for  review  since  the  last 
publication  date  on  May  29. 1996. 

Proposed  Projects 

1.  Importation  and  Shipment  of 
Etiologic  Agents— (0920-0199)— 
Revision — The  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996 
(Public  Law  104-132)  authorizes  the 


Secretary  of  Health  and  Human  Services 
(HHS)  to  regulate  the  transfer  of  certain 
infectious  agents  harmful  to  humans. 
The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  the  agency  within 
the  Department  responsible  for 
promulgating  regulations.  CDC  is 
proposing  a  rule  designed  to  ensure  that 
select  infectious  agents  are  not  shipped 
to  parties  not  equipped  to  handle  them 
appropriately,  or  who  do  not  have 
legitimate  reasons  to  use  them  and  to 
implement  a  system  whereby  scientists 
and  researchers  involved  in  legitimate 
research  may  continue  transferring  and 
receiving  these  agents  without  undue 
burdens.  Respondents  include 
laboratory  facilities  such  as  those 
operated  by  government  agencies, 
universities,  research  institutions,  and 
commercial  entities. 

Those  facilities  requesting  select 
infectious  agents  listed  in  the  regulation 
must  register  with  the  Secretary  of  HHS, 
or  with  registering  entities  authorized 
by  the  Secretary,  as  capable  and 
equipped  to  handle  the  select  infectious 
agents  in  accordance  with  guidelines 
developed  by  CDC.  the  National 
Institutes  for  Health  (NIH)  and  the 
Department  of  Defense. 

Once  registered,  facilities  must 
complete  a  federally-developed  form, 
CDC  Form  EA-101.  for  each  transfer  of 
the  agent.  Information  on  this  form  will 
include  the  name  of  the  requestor  and 
requesting  facility,  the  name  of  the 
transferor  and  transferring  facility,  the 
name  of  the  responsible  facility  official 
for  the  transferor  and  requestor,  the 
requesting  facility's  registration  number, 
the  transferring  facility's  registration 
number,  the  name  of  the  agent(s)  being 
shipped,  and  the  proposed  use  of  the 
agent.  The  package  is  being  revised  to 
include  burden  for  laboratories  to 
register  with  the  Secretary. 


CFR  section 


Application  for  Permit 

72.6(a)  

72.6(d)  

72.6(e)  

72.6(0  - 


Numt)er  of 
respondents 


1.000 
1,000 
1,000 
120 
1,000 


No.  of 
responses/re- 
spondents 


1 
1 

3 

21 
3 


Avg.  burden/ 

response 

(in  tirs.) 


20/60 
15/60 

1.05 
10/60 

6/60 


The  total  annual  burden  is  4,453. 
Send  comments  to  Desk  officer,  CDC; 
Human  Resources  and  Housing  Branch, 
New  Executive  Office  Building,  Room 
10235;  Washington,  E)C  20503. 

2.  Tuberculosis  in  Children — New — 
The  Centers  for  Disease  Control  and 
Prevention.  National  Center  for  HIV, 


STD,  and  TB  Prevention,  Division  of 
Tuberculosis  Elimination,  Surveillance 
Epidemiologic  Investigations  Branch 
will  be  conducting  a  study  for  the 
purpose  of  performing  research 
concerning  the  epidemiology  of  TB  in 
children,  including  children  co-infected 
with  the  human  immunodeficiency 


virus  (HIV).  The  study  will  involve  the 
following  modules:  (1)  The 
epidemiology,  magnitude  and  risk 
factors  for  TB  in  children,  including 
HIV-infected  children;  (2)  studies  of  the 
diagnosis  of  TB  in  children,  and  (3) 
reducing  the  risk  of  nosocomial 
transmission  of  TB  in  pediatric  settings. 
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Responderrts 


Positive  Tuberculin  Skin  Testing  Form 
Negative  Tuberculin  Skin  Testing  Form 
Parental  Questionnaire 


Ho.  of  re- 
spondents 


100 
200 
150 


No.  of 
Responses/re- 
spondent 


Avg.  burden/ 

response 

(in  tirs.) 


0.33 
0.33 
0.33 


The  total  annual  burden  is  150.  Send 
comments  to  Desk  officer,  CDC;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503. 

3.  HIV  Prevention  Programs  in 
National/Regional  Minority  and  Other 
Community  Based  Organization  Project 
Reports— (0920-0249)— 
Reinstatement — CDC  is  responsible  for 
monitoring  and  evaluating  HIV 
prevention  activities  conducted  under 
cooperative  agreements  with  National/ 
Regional  Minority  and  Other 
Community  Based  Organizations. 


Enhancing  and  assuring  quality 
programming  requires  that  CDC  have 
current  information  regarding  the 
progress  of  activities  and  services 
supported  through  these  cooperative 
agreements.  In  some  instances,  tliese 
cooperative  agreements  have  been 
awarded  to  organizations  that  have  not 
previously  been  awarded  Federal  funds, 
or  provided  HIV  prevention  services. 
Additionally,  many  have  limited 
infrastructure,  requiring  greater 
oversight  and  technical  assistance. 
Technical  assistance  site  visits  and 
telephone  communications  do  provide 


some  of  the  required  information;  yet, 
site  visits  have  been  dramatically 
reduced  and  specific  contents  of  phone 
conversations  can  be  easily  forgotten, 
especially  when  several  awards  are 
administered  by  one  individual. 
Therefore,  thorough  quarterly  project 
reports  are  considered  a  critical 
component  of  the  monitoring/evaluation 
process.  Because  this  program 
encompasses  at  least  23  N/RMOs  and  90 
CBOs  awards,  there  is  a  need  for  a 
standardized  system  for  reporting  the 
progress  of  each  organization's 
activities. 


Respondents 


National/Regional 
CBO 


No.  Of  Re- 
spondents 


23 
90 


No.  Of  Re- 
sponses/Re- 
spondent 


Avg.  Burden/ 

Response  (n 

tirs.) 


4 
4 


The  total  annual  burden  is  1808.  Send 
comments  to  Desk  officer,  CDC;  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235; 
Washington,  DC  20503. 

Dated:  June  17, 1996. 
Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-15819  Filed  6-20-96;  8:45  ara| 

BILUNG  CODE  41S3-1S-P 


The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  Notice  of 
Scientific  and  Technical  Meeting  on 
Occupational  Exposure  to  Asphalt 
During  Paving  Operations:  Correction 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  61  FR  28590-28591— 
dated  June  5,  1996. 

SUIMMARY:  On  page  28591,  of  the  above 
notice,  in  the  first  column,  the  date  for 
persons  interested  in  providing 


comments  on  the  draft  document  was 
previously  announced  as  June  17.  1996. 
The  date  has  been  changed  to  August  9, 
1996.  The  meeting  times,  dates,  place, 
and  status  remain  unchanged. 
CONTACT  PERSON  FOR  H«ORE  INFORMATION: 
Diane  Manning,  NIOSH  Docket  Office, 
4676  Columbia  Parkway,  M/S  C-34. 
Cincinnati.  Ohio,  45226. 

Dated:  June  17, 1996. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC}. 
[FR  Doc.  96-15820  Filed  6-20-96;  8:45  am] 

BiLUNG  COOE  4iaO-19-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)443-0525. 

Evaluation  of  the  Comprehensive 
Mental  Health  Services  Program  for 
Children — Revision  of  a  currently 
approved  collection — ^The 
Comprehensive  Community  Mental 
Health  Services  Program  for  Children 
with  Serious  Emotional  Disturbances 
supports  the  development  of  more 
accessible  and  appropriate  services  for 
children  and  adolescents  with  serious, 
emotional,  behavioral,  or  mental 
disorders  in  22  sites.  An  evaluation  will 
be  conducted  for  a  five  year  period  in 
the  22  program  sites  and  four 
comparison  sites.  The  study  will  collect 
outcome  data  from  children  and 
families  and  process  data  from  service 
providers.  The  estimated  average  annual 
burden  is  26,604  hours. 


Number  of  respondents 

Responses 
per  respond- 
ent 

Hours  per 
response 

Total  tKXK 
burden 

29  848                                  

2.829 

.315 

26.604 

Written  comments  and 
recommendations  concerning  the 


proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 


Virginia  Huth.  Human  Resources  and 
Housing  Branch,  Office  of  Management 


UMI 
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ISS 


and  Budget,  New  Executive  Office 
Building,  Room  10236,  Washington,  DC 
20503. 

Dated:  June  17. 1996. 
Richard  Kopanda, 
Executive  Officer,  SAMHSA. 
(FR  Doc.  96-15821  Filed  6-20-96;  8:45  ami 

atLUNG  COOE  41t2-20-P 


Agency  Information  Collection 
Activities:  Sut}ntission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Substance  Abuse  and 
Mental  Health  Services  Administration 


(SAMHSA)  will  publish  a  list  of 
information  collection  requests  under 
OMB  review,  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
documents,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)443-0525. 

Drug  And  Alcohol  Services 
Information  System — Reinstatement 
with  change — The  DASIS  consists  of 
three  related  data  systems:  the  National 
Facility  Register,  the  Uniform  Facility 
Data  Set,  and  the  Treatment  Episode 
Data  Set.  Together,  they  provide 
information  on  the  location,  scope  and 
characteristics  of  all  known  drug  and 


alcohol  treatment  and  prevention 
facilities  in  the  United  States,  and  the 
characteristics  of  clients  receiving 
services.  This  information  is  needed  to 
assess  the  nature  and  extent  of  these 
resources,  to  identify  gaps  in  services, 
and  to  provide  a  database  for  treatment 
referrals.  The  total  annual  burden 
estimate  is  13,993  hours,  as  shown 
below: 


Number  of  re- 
spondents 


56 
t9.74« 


Number  of  re- 
sponses per 
respondent 


164 
1 


Average  bur- 
den per  re- 
sponse 
(hours) 


a075 
0.674 


Total  burden 
(hours) 


6S7 
13.306 


Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  dajrs  of  this  notice  to: 
Vif<ginia  Huth.  Hiunaa  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  OfBce 
Building,  Room  10236,  Washington.  DC 
20S03. 

Dated:  June  17.  1996. 


Executive  Officer.  SAMfHSA. 

(FR  Doc  96-15822  Riad  6-20-96:  BAi  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

{Docket  No.  FR-0927-M-Oai 

OfRce  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissionefi  Notice  of  Proposed 
biformation  Collection  for  Put>t4c 
Comment;  Revision  to  the  Section 
235(r)  Refinanctng  Procedures 

AoeiCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  pmblic  comments  on  the 
subject  proposal. 
DATES:  Comments  due:  August  20,  1906. 


U  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refier  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker.  Reports  Liaison  Officer, 
Department  of  Housing  &  Urban 
Development.  451-7th  Street.  SW.  Room 
9116.  Washington.  DC  20410. 
RM  FURTHER  MRMMATION  CONTACT: 
Diane  L.  Lobasso.  Home  Mortgage 
Insurance  Division.  Department  of 
Housing  and  Uit»n  Development.  Room 
9278.  451  7th  Street.  S.W..  Washington. 
D.C  20410:  Telephone  number  (202) 
706-2700.  extension  2191;  TDD  (202) 
7t)S-4594  (this  is  not  a  toll-free  number) 
For  copies  of  the  proposed  forms  and 
other  available  documents  contact 
Oliver  Walker,  Chief  Directives,  Reports 
and  Fonns  Branch  on  708-1694 
extension  2144. 

SUPPLEMENTARY  MRMMATKM:  The 
Department  will  submit  the  proposed 
information  collection  to  (^^  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended). 

Tne  Notice  is  soliciting  comments 
from  members  of  the  public  and 
aRiecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 


burden  of  the  collection  of  inferraatioa 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  tecimiques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electionic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Revision  to  the 
Section  235(r)  Refinancing  Procedures 
{FR-3927). 

OMB  Control  Mmiber,  if  applicable: 

QMS  i  2S02-O456. 

Description  of  the  need  for  the 
information  and  proposed  use:  Tbe 
information  is  collected  by  the 
originating  lender  from  the  mortgage 
application  and  is  used  by  the 
originating  lender  to  process  the 
applications  for  Section  235(r)  mortgage 
insuraru»  and  assi^ance.  The 
applications  are  underwritten  and 
certified  by  the  originatiitg  lender. 

The  information  is  needed  for  the 
evaluation  of  the  applications,  the 
Department's  financial  management  and 
accounting  systenUs)  and  the 
Department's  monitoring  of  the 
origination  and  servicing  activities  of 
the  lender. 

If  the  information  is  not  collected  the 
originating  lender  cannot  make  the 
proper  underwriting  decisions  and  the 
Department's  data  base  would  be 
incomplete  for  its  financial  management 
and  accounting  system(s).  Furthermore, 
the  Department's  efforts  to  monitor  the 
origination  and  servicing  activities  of 
the  lender  would  be  debilitated. 

Agency  form  numbers,  if  applicable: 
HUD-93114. 

Members  of  affected  public: 
Approximately  23,000  (each  potential 


mortgage  refinance  transaction  is  an 
equivalent  respondent). 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimation  of  the 
total  numbers  of  hours  needed  to 
prepare  the  information  collection 
including  nimiber  of  respondents, 
ft^quency  of  response,  and  hours  of 
response  is  .34  hours  (6,437  hours 
annually)  per  1  respondent  out  of 
23,000  respondents. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection  for  which  approval 
will  expire  on  September  30, 1996. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  June  12, 1996. 
Nicalas  P.  Retsiaas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  96-15860  Filed  6-20-96;  8:45  am) 

BILUNQ  COOC  4210-27-M 


[Docket  No.  FR-4062-N-02] 

Office  of  ttie  Assistant  Secretary  fOr 
Community  Planning  and 
Development;  Notice  of  Proposed 
Information  Collection  for  Put>iic 
Comment 

AGENCY:  Ofiice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  due:  June  28, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  &t)m  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
HUD  Desk  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
708-0050.  This  is  not  a  toll-free  number. 
Copies  of  available  documents 


submitted  to  OMB  may  be  obtained 
ft-om  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  a 
proposed  Notice  of  Fund  Availability 
'(NOFA)  for  the  Self-Help  Housing 
Opportunity  Program.  HUD  seeks  to 
implement  this  by  June  28, 1996. 

Under  the  Self-Help  Housing 
Opportunity  Program,  HUD  will  provide 
up  to  $15  million  to  encourage 
innovative  homeownership 
opportunities  through  the  provision  of 
self-help  housing  where  the  homeowner 
contributes  a  significant  amount  of 
sweat  equity  toward  construction  of  the 
dwellings.  The  eligible  expenses  for 
program  funds  are  land  acquisition 
(including  financing  and  closing  costs) 
and  infi^structure  improvement 
(installing  extending,  constructing, 
rehabilitating,  or  otherwise  improving 
utilities  and  other  infrastructure). 
Eligible  applicants  are  nonprofit 
national  or  regional  organizations  or 
consortia  with  experience  in  managing 
self-help  and  volunteer  labor 
homeownership  programs. 

The  information  collection  is  essential 
so  that  HUD  staff  may  determine  the 
eligibility,  qualifications  eind  capability 
of  applicants  to  carry  out  self-help  and 
volunteer  labor  homeownership 
programs.  HUD  will  review  the 
information  provided  by  the  applicants 
against  the  selection  criteria  contained 
in  the  NOFA  in  order  to  rate  and  rank 
the  applications  and  select  the  best  and 
most  qualified  individual  applications 
for  funding.  The  selection  criteria  are: 
(1)  Operational  capability  and 
experience;  (2)  financial  capabilityand 
experience;  (3)  quality  of  program 
design;  (4)  leveraging  of  public/private 
resources;  and  (5)  Empowerment  Zone/ 
Enterprise  Community  support. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35): 

(1)  Title  of  the  information  collection 
proposal:  NOFA— Self-help 
Homeownership  Opportunity  Program 
(SHOP) 

(2)  Summary  of  the  collection  of 
information:  Each  applicant  for  SHOP 
funds  would  be  required  to  submit 
current  information,  as  listed  below: 

1.  Form  S.F.  424 — Application  for 
Federal  Assistance; 

2.  Form  S.F.  424B — Non-Construction 
Assurances; 


3.  Certifications — Concerning  Use  of 
Federal  Funds  for  Lobbying  and 
Concerning  Drug-Free  Workplace;  and 

4.  Narratives  for  each  of  the  five 
selection  criteria. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
information  collection  is  essential  so 
that  HUD  staff  may  determine  the 
eligibility,  qualifications  and  capability 
of  applicants  to  carry  out  self-help  and 
volunteer  labor  homeownership 
programs.  HUD  will  review  the 
information  provided  by  the  applicants 
against  the  selection  criteria  contained 
in  the  NOFA  in  order  to  rate  and  rank 
the  applications  and  select  the  best  and 
most  qualified  individual  applications 
for  funding. 

(4)  Description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information:  Eligible 
applicants  are  nonprofit  national  or 
regional  organizations  or  consortia  with 
experience  in  managing  self-help  and 
volunteer  labor  homeownership 
programs. 

The  niunber  of  such  national  or 
regional  organizations  or  consortia  is 
relatively  small.  The  estimated  number 
of  respondents  is  10.  The  proposed 
frequency,  of  the  response  to  the 
collection  of  information  is  one-time. 
The  application  need  only  be  submitted 
once. 

(5)  Estimate  of  the  total  reporting  and 
recordkeeping  burden  that  will  result 
from  the  collection  of  information: 

Reporting  Burden: 
Number  of  Respondents:  10. 
Total  Burden  Hours  (@  80  hours  per 
response):  800. 

Total  Estimated  Burden  Hours:  800. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  May  30, 1996. 
David  S.  Cristy, 

Director,  IRM  Policy  and  Management 
Division. 
|FR  Doc.  96-15858  Filed  6-20-96;  8:45  ami 

MJJNG  COOC  421»-at-M 

[Docket  No.  FR-3917-N-98J  ,      • 

Office  of  Administration;  Submission 
for  OMB  Review:  Comment  Request 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork. 


UMI 
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Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

DATES:  Comments  due  date:  July  22, 
1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  thirty  (30)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and/ or 
0MB  approval  number  should  be  sent 
to:  Joseph  F.  Lackey.  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Room  10235,  New  Executive 
Office  Building.  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest,  Washington,  DC  20410, 
telephone  (202)  70S-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 


The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  nimiber,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  35,  as 
amended. 


Dated:  June  10, 1996. 

David  S.  Cristy, 

Acting  Director.  Information  Resources 
Management  Policy  and  Management 
Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Request  and 
Payment  for  Labels,  Manufactured 
Home  Monthly  Production  Report, 
Refunds  Due  Manufacturer,  Adjustment 
Report,  and  List  or  Damaged  Label 
Report. 

Office:  Housing. 

OMB  Control  Number:  2502-0233. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
National  Manufactured  Home 
Construction  and  Safety  Standards  Act 
authorizes  HUD  to  promulgate  and 
enforce  reporting  standards  for  the 
production  of  manufactured  housing. 
HUD  uses  the  information  to  calculate 
and  collect  monitoring  inspection  fees 
for  manufacturing  housing  units. 

Form  Number:  NCSBCS-203.  203-B, 
301.302,  303,  and  304. 

Respondents:  Business  or  Other  For- 
Profit,  State,  Local,  or  Tribal 
Government,  and  the  Federal 
Government. 

Frequency  of  Submission:  Monthly 
and  On  Occasion. 


Reporting  Burden 


Nim*er  of  re- 
spondents 


Frequency  o( 
response 


Hours  per  re- 
sponse 


Burden  hours 


Informaton  CoHection 


283 


.36 


.47 


S;480 


Total  Estimated  Burden  Hours:  5,480. 

Status;  Reinstatement  without 
changes. 

Contact:  Richard  A.  Mendlen.  HUD, 
(202)  755-7420,  Joseph  F.  Lackey.  Jr., 
OMB,  (202)  395-7316. 

Date:  June  10. 1996. 

[FR  Doc.  96-15859  Filed  6-20-96;  8:45  am] 

BILUNQ  COOC  4210-01-M 


[Docket  No.  FR-3778-N-eO] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  To  Assist  the 
Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 


UMI 


surplus  Federal  property  reviewed  by 
HUT)  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  June  21.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston.  Department  of  Housing 
and  Urt)an  Development.  Room  7256. 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
nmnber  for  the  hearing-  and  speech- 
impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 


purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  )une  14.  1996. 
Jacquie  M.  Lawing. 

Deputy  Assistant  Secretary  for  Economic 
Development. 
|FR  Doc.  96-15713  Filed  6-20-96;  8:45  am) 

BILUNG  COO£  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-055-96-1 430-01;  AZA  29057  and  AZA 
29058] 

Arizona;  Notice  of  Realty  Action; 
Recreation  and  Public  Purposes  Act 
Leases/Conveyances;  La  Paz  County, 
AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice. 


SUMMARY:  The  Quartzsite,  Arizona,  Fire 
Department  has  filed  two  applications 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  of  June  14. 1926.  as 
amended  (43  U.S.C.  869,  et  seq.)  for 
lease/conveyance  of  public  land  for  fire 
stations  at  the  following  locations: 
AZA  29058— Quartzsite  Fire  Station  #3 
Gila  and  Salt  River  Meridian,  Arizona 

T.  3N..R.  19W., 

Sec.  28,  NV2NWV«NWV4NWV4. 

AZA  29057— Quartzsite  Fire  Station  #2 
Gila  and  Salt  River  Meridian,  Arizona 

T.  4N.,  R.  19  W., 

Sec.  28,  N'/2NWV4NWV4SEV4. 

The  areas  described  aggregate  10  acres  (5 
acres  each),  more  or  less. 

The  lands  described  above  are  a  part  of  the 
public  land  which  have  been  classified  as 
suitable  for  lease/conveyance  under  the 
R&PP  Act. 

SUPPLEMENTARY  INFORMATION:  Fire 
station  #2  would  be  located  wdthin  the 
Town  of  Quartz.site,  and  is  needed  for 
quick  response  to  the  area  south  of 
Interstate  10.  The  area  receives  heavy 
use  by  winter  visitors.  Fire  station  #3 
would  be  located  in  La  Paz  Valley, 
approximately  6  miles  south  of 
Quartzsite,  and  is  needed  because  it 
borders  a  subdivision  In  the  Quartzsite 
Fire  District  which  has  no  fire  station. 
This  area  also  receives  heavy  use  bff 
winter  visitors.  This  station  would  be 
manned  by  volunteers. 

Leases  and  conveyances,  when 
issued,  will  contain  the  following 
reservations  to  the  United  States:  • 

1.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
such  deposits  fi-om  the  same  under 
applicable  law  and  regulations  to  be 
established  by  the  Secretary  of  the 
Interior. 

And  will  be  subject  to: 

1.  The  provisions  of  the  R&PP  Act  and 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  Those  rights  for  a  fiber  optics  line 
which  have  been  granted  to  US  Sprint, 
Inc.  (AZA  22287)  under  the  Act  of 
October  26,  1976  (43  U.S.C.  1761). 

3.  Those  rights  for  a  public  road 
which  have  been  granted  to  La  Paz 
County  Public  Works  Department  (AZA 
25925)  under  the  Act  of  October  26, 
1976  (43  U.S.C.  1761). 

4.  Those  rights  for  a  powerline  which 
have  been  granted  to  Arizona  Public 
Service  Company  (AZA  10167)  under 
the  Act  of  October  26,  1976  (43  U.S.C. 
1761). 


APPLICATION  COMMENTS:  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Area  Manager,  Yuma  Resource 
Area  Office,  2555  East  Gila  Ridge  Road, 
Yuma,  Arizona  85365.  Comments 
should  address  the  specific  uses 
proposed  in  the  applications  and  plans 
of  development,  whether  the  Bureau  of 
Land  Management  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitabihty  of  tljp 
land  for  fire  stations. 
EFFECTIVE  DATE:  Any  adverse  conunents 
will  be  reviewed  by  the  District 
Manager,  Yuma  District  Office.  In  the 
absence  of  any  adverse  comments,  the 
land  will  not  be  offered  for  leases/ 
conveyances  until  August  20. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Curtis.  Realty  Specialist,  at  (520) 
317-3237. 

Dated:  )une  14, 1996. 
Maureen  A.  MerreU, 
ADM.  Admin/ Acting  District  Manager 
IFR  Doc.  96-15800  Filed  6-20-96;  8:45  am] 
BILUNG  COOE  4310-«-M 


[AZ-050-06-121O-04;  AZA  25501] 

Arizona:  Muggins  Mountains 
Wilderness;  Revision  of  Recreational 
Restrictions 

AGENCY:  Biu^au  of  Land  Management, 
Interior.  \ 

action:  Revision  of  closiu«  notice 
published  in  the  Federal  Register,  Vol. 
59,  No.  225  on  November  23,  1994  and 
affecting  recreational  mineral  extraction 
and  hobby  mineral  collection  activities 
in  the  Muggins  Mountains  Wilderness. 


completed  on  February  27, 1992.  and 
accepted  on  April  10. 1992. 
EFFECTIVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Morfin,  Wilderness  Specialist, 
Yuma  Resource  Area,  2555  Gila  Ridge 
Road,  Yuma,  Arizona  85365  telephone 
(520) 317-3226. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  authorized  by  Title  43,  Code  of 
Federal  Regulations,  Subpart  8560, 
Section  1-1  and  is  being  taken  to  protect 
wilderness  values  in  conformance  with 
provisionsof  the  Muggins  Mountains 
Wilderness  Management  Plan 
(September  1994). 

Public  notice  of  this  action  will  be 
posted  at  the  Yuma  District  Office,  and 
at  entry  points  to  the  Muggins 
Mountains  Wilderness  where  activities 
affected  by  this  notice  have  occurred. 
Violations  of  this  order  as  provided  for 
by  Title  43,  Code  of  Federal  Regulations, 
Subpart  8560,  Section  5,  and  Title  18, 
United  States  Code,  Section  3571.  are 
punishable  by  a  fine  not  to  exceed 
5100,000  for  individuals  and  $200,000 
for  organizations  and/or  imprisonment 
not  to  exceed  12  months. 

Dated:  June  14, 1996. 
Maureen  A.  MerreU. 
ADM,  Administration. 
IFR  Doc.  96-15799  Filed  6-20-96;  8:45  am) 

BILUNG' CODE  4310-32-M 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  Yuma  District  has 
revised  recreational  restrictions  in  the 
Muggins  Mountains  Wilderness  that 
were  effective  on  November  5, 1994.  On 
the  effective  date  of  this  notice  the 
following  activities  will  be  prohibited: 

The  use  of  dry  washers,  rocker  boxes, 
and  similar  devices  for  recreational 
mineral  extraction  is  prohibited. 
Additionally,  the  closure  prohibits  the 
use  of  shovels  and  prying  tools  that 
disturb  the  surface  in  any  significant 
way.  This  closure  is  in  effect  until 
further  notice  and  affects  all  of  the 
Muggins  Mountains  Wilderness, 
7710.98  acres  more  or  less,  as  described 
by  the  Muggins  Mountains  Wilderness 
Boundary  Map  and  BLM  survey  in 
Townships  7  and  8  South,  Ranges  19 
and  20  West,  Gila  and  Salt  River 
Meridian,  Arizona.  The  BLM  survey  was 


[10-025-06-1220-00] 

Road  Closures;  Malad  Resource  Area, 
Malad  City,  ID 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  Title  43, 
CFR  8340  and  in  conformance  with 
principles  established  by  the  National 
Environmental  Policy  Act  of  1969, 
notice  is  hereby  given  that  access  to 
Sawmill  Canyon  by  motorized  vehicles 
is  prohibited  from  October  1  until  May 
15  each  year.  Careful  review  and 
analysis  in  cooperation  with  the 
Shoshone-Bannock  Tribes,  Power 
County  government,  and  the  public,  has 
concluded  that  this  action  will  reduce 
trespass  problems  on  the  Fort  Hall 
Reservation.  Approximately  4.4  miles  of 
road  would  be  seasonally  closed  to 
motorized  vehicular  traffic.  The  area 
closed  located  in  Power  County.  Idaho, 
and  is  administered  by  the  Malad 
Resource  Area,  Malad  City,  Idaho. 
All  roads  on  public  land  in  the 
following  sections  are  covered  under 
this  notice: 


31950 
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ISS 


Boise  Meruiiui 

T  9S..  R.  32  E., 
Sec.  19.  20.  29  and  32; 
Sec.  30.  NE'ASW'A.  E^/z. 

EFFECTIVE  DATE:  July  1, 1996.  The 
closure  will  remain  in  effect  until 
further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  W.  Kay,  Area  Manager,  Malad 
Resource  Area,  Bureau  of  Land 
Management,  138  S.  Main,  Malad  City, 
Idaho.  (208)766-4766. 
SUPPLEMENTARY  INFORMATION:  This  area 
will  he  closed  for  the  same  period  of 
time  each  year  (Octot)er  1  until  May  15) 
until  further  notice.  This  closure  does 
not  pertain  to  administrative  actions  by 
Bureau  of  Land  Management  personnel, 
permittees,  or  Idaho  Fish  &  Game 
personnel. 

Dated:  June  4.  1996. 
Ronald  W.  Kay. 

Area  Manager,  Malad  Resource  Area 
|FR  Doc.  9fr-15748  Filed  6-20-96;  8:45  am) 
WLUNG  COCE  4310-GO-P 


IUT-080-06-1 220-00] 

Certain  Public  Lands  in  Uintah  and 
Grand  Counties,  UT;  Temporary 
Closure  to  Camping 

AOBICY:  Bureau  of  Land  Management, 
DOI. 

ACTION:  Temporary  closure  to  camping 
on  certain  Public  Lands  in  Uintah  and 
Grand  Counties.  Utah.  t)etvveen  August 
5.  1996,  and  August  23,  1996,  for 
dedication  of  the  Book  Cliff  Wildlife 
Initiative.  Action  taken  in  accordance 
with  43  CFR  Subpart  8364. 

SUMMARY:  Certain  PubUc  Lands  in  the 
Vernal  District,  Uintah  and  Grand 
Counties,  will  be  temporarily  closed  to 
overnight  camping  from  0600  hours 
August  5, 1996,  to  2400  hours  August 
23, 1996. 

Lands  closed  to  camping  are 
identified  as  the  following:  T.  15  S.,  R. 
24  E.,  Sec.  36  SEV4,  SEV*,  and  T.  15  S. 
R.  24  E..  Sec.  32,  S'/i  SE'A  in  Uintah 
County.  Utah.  T.  15>/2  S.,  R.  24  E.,  Sec. 
34,  Lots  1  &  2;  NWV*  SEV«;  EVz.  SWV*. 
SLB&M.  in  Grand  County,  Utah. 

The  following  persons  operating 
within  the  scope  of  their  official  duties 
are  exempt  from  the  provision  of  this 
closure  order:  Bureau  of  Land 
Management  employees;  State  of  Utah 
employees,  and  other  organizations  or 
groups  directly  involved  in  the 
dedication  of  the  Book  Cliffs  Wildlife 
Initiative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Andrews,  Assistant  Field  Office 
Manager  for  Renewable  Resources, 


Vernal  Field  Office,  170  South  500  East, 
Vernal,  Utah  84078.  Business  hours  are 
from  7:45  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
Telephone  (801)  781^400  or  789-1362 
or  FAX  (801)  781-4410. 

Dated:  |une  13.  1996. 
Paul  M.  Andrews, 

Acting  Vernal  District  Manager. 

|FR  Doc.  96-1 5801  Filed  6-20-96:  8:45  ami 

BIUJNQ  CODE  4310-OQ-M 


Burvau  of  Recianrution 

Notice  of  Request  for  Revisions  and 
Reinstatement  of  a  Previously 
Approved  Information  Collection  . 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intentions  of  the 
Bureau  of  Reclamation  (Reclamation)  to 
seek  extension  of  the  information 
collection  for  Lower  Colorado  River 
Well  Inventory. 

DATES:  Comments  on  this  notice  must  be 
received  by  August  20,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  obtain  copies  of  the  information 
collection  form  and  to  submit  comments 
on  this  information  collection  contact: 
Bureau  of  Reclamation,  Information 
Collection  Officer.  D-7924.  P.O.  Box 
25007,  Denver,  Colorado  80225-0007; 
telephone:  (303)  236-0305  extension 
459;  Internet  address: 
infocoll@do.usbr.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Lower  Colorado  River  Well 
Inventory. 

OMB  No.:  OMB  No.  1006-0014. 

Expiration  Date  of  Approval:  January 
31,  1997. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  Reclamation  desires  to 
inventory  wells  along  the  lower 
Colorado  River  to  ensure  that  all 
Colorado  River  water  use  conforms  to 
applicable  laws  and  regulations  and  is 
accurately  accounted  for.  This  will 
affect  every  well  owner  and  operator 
along  the  lower  Colorado  River  in 
Arizona,  California,  and  Nevada. 

Reclamation  will  use  the  information 
collected  to  presume  if  a  well  is 
pumping  Colorado  River  water  or 
tributary  water,  determine  the  type  of 
water  use  and  estimate  its  quantity,  and 
assure  that  these  water  uses  are  in 
accordance  with  an  entitlement  to  the 


extent  possible  under  the  compacts. 
Federal  laws,  court  decisions  and 
decrees,  contracts,  and  regulatory 
guidelines  that  govern  the  use  of 
Colorado  River  water. 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  Reclamation, 
including  whether  the  information  shall 
have  practical  utility;  (b)  the  accuracy  of 
Reclamation's  estimated  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Estimate  of  Burden:  An  average  of  30 
minutes  is  required  for  Reclamation,  or 
those  cooperating  or  under  contract  or 
agreement  with  Reclamation,  to 
interview  individual  well  owners  or 
operators. 

Respondents:  Owners  and/or 
operators  of  wells  along,  and  in  areas 
adjacent  and  hydraulically  connected 
to.  the  lower  Colorado  River. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Number  of  Responses  per 
Respondent:  This  information  will  be 
collected  only  once  for  each  well  owner 
or  operator  as  long  as  changes  in  water 
use,  or  other  changes  that  would  impact 
entitlement  or  administrative 
requirements,  are  not  made. 

Estimated  Total  Annual  Burden  on 
Respondents:  500  hours. 

Dated:  June  14. 1996. 
[a)me  Harkins, 

Acting  Office  Director,  Colorado  River  Water 

and  Power  Management  Office. 

[FR  Doc.  96-15817  Filed  6-20-96;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-31,960,  TA-W-31,960A,  and  TA-W- 
31,960B] 

Bausch  and  Lomb,  Rochester,  New 
York;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 


Worker  Adjustment  Assistance  on 
March  13,  1996,  applicable  to  all 
workers  of  Bausch  and  Lomb,  465  Paul 
Road,  Rochester,  New  York,  and  1 
Bausch  and  Lomb  Place,  Rochester,  New 
York.  The  notice  was  published  in  the 
Federal  Register  on  April  3,  1996  (61  FR 
14820). 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
information  provided  by  the  company 
shows  that  worker  separations  have 
occurred  at  the  subject  firm's  1400 
North  Goodman  Street,  Rochester,  New 
York  location.  The  workers  are  engaged 
in  the  production  of  sunglass  frames  for 
Bausch  and  Lomb  manufacturing 
facilities. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
the  subject  firm  who  were  adversely 
affected  by  increased  imports  of 
sunglass  frames.  Accordingly,  the 
Department  is  amending  the 
certification  to  cover  the  workers  of 
Bausch  and  Lomb,  1400  North  Goodman 
Street,  Rochester,  New  York. 

The  amended  notice  applicable  to 
TA-W-31,960  and  TA-W-31,960A  is 
hereby  issued  as  follows: 

All  workers  of  Bausch  and  Lomb.  465  Paul 
Road,  Rochester,  New  York  (TA-W-31,960), 
Bausch  and  L,omb,  1  Bausch  and  Lomb  Place, 
Rochester.  New  York  (TA-W-31,960A),  and 
Bausch  and  Iximb,  1400  North  Goodman 
Street.  Rochester,  New  York  (TA-W- 
31,960B)  who  t)ecame  totally  or  partially 
separated  from  employment  on  or  after 
February  23,  1995  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Art  of  1974. 

Signed  at  Washington,  DC,  this  7th  day  of 
June  1996. 
Curtis  K.  Kooser, 

ActingProgram  Manager,  Policy  and 
Reemployment  Services,  Office  of  Trade 
Adjustment  Assistance. 
jFR  Doc.  96-15755  Filed  6-20-96;  8:45  am] 

BILUNQ  COOE  451»-aCMyi 


Disaster  Unemployment  Assistance 
(DUA),  Disaster  Payment  Activities 
Under  the   Stafford  Disaster  Relief 
Acf 


ACTION:  Notice. 


SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  State  agencies  with  an  opportunity 
to  comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  |44 
U.S.C.  3506(c)(2)(A)i.  This  program 


helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Employment  and 
Training  Administration  (ETA)  is 
soliciting  comments  concerning  the 
proposed  one  year  extension  of  previous 
approval  by  OMB  of  the  attached  ETA 
Form  90-2,  Disaster  Payment  Activities 
Under  the  "Stafford  Disaster  Relief 
Act."  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  office 
listed  below  in  the  addressee  section  of 
this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  20,  1996. 

Tne  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  tne  acciu-acy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropnate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Mary  Ann  Wyrsch,  Director, 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  S4231,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210, 
telephone  number  (202)  219-7831  (this 
is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  monthly  report  on  Disaster 
Payment  Activities  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (the  "act")  provides  vital 
information  on  the  nature  and  scope  of 
activities  performed  in  administering 
provisions  of  sections  410  and  423  of 
the  act.  Its  workload  items  and  final 


disaster  reports  are  also  used  with  fiscal 
reports  to  estimate  the  cost  of 
administering  the  act.  (Previously 
cleared  for  use  thru  OMB  by  ETA  under 
OMB  No.  1205-0234.) 

The  President  is  directed  by  the  act  to 
provide  Disaster  Unemployment 
Assistance  through  agreements  with 
States,  which  in  his  judgement,  have  an 
adequate  system  for  administering  such 
assistance  through  existing  State 
agencies.  Without  the  data  obtained 
from  the  report,  the  Employment  and 
Training  Administration  would  have  no 
grasp  on  the  program,  as  its  is 
administered  by  the  States. 

n.  Corrent  Actions 

The  data  obtained  from  the  reports  are 
used  by  at  least  three  organizational 
units  within  the  Employment  and 
Training  Administration  (ETA).  The 
Unemployment  Insurance  Service  uses 
the  data  for  evaluation  of  State  agency 
performance  on  making  payments  and 
providing  claimant  services  and  for 
making  required  reports.  The 
Employment  Services  uses  the  data  to 
project  funding  needs  in  the  areas  of 
counseling,  referrals  to  suitable  work 
op{>ortunities  and  suitable  training.  The 
Office  of  Financial  and  Administrative 
Management  (OF AM)  uses  the  data  in 
accounting  for  the  financial 
management  of  the  program  funds  and 
fund  transfers.  In  addition,  the  data  are 
also  used  by  the  Federal  Emergency 
Management  Agency  (FEMA).  to  whom 
the  President  has  delegated  the 
responsibility  by  Executive  Order  No. 
12148,  for  administering  the  act.  As 
previously  indicated,  without  the  data 
obtained  from  the  report,  the 
Department  would  have  no  grasp  on  the 
program,  as  it  is  administered  by  the 
States. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  ETA  Form  90-2,  Disaster 
Payment  Activities  Under  the  "Stafford 
Disaster  Relief  Act." 

OMB  Number:  1205-0234. 

Affected  Public:  Individuals/State 
Government. 

Cite/Reference/Form/etc:  ETA  Form 
90-2,  Disaster  Payment  Activities  Under 
the  "Stafford  Disaster  Relief  Act". 

Total  Respondents:  50. 

Frequency:  Six  months  per  annum. 

Total  Responses:  300. 

Average  Time  per  Response:  V«  hour. 

Estimated  Total  Burden  Hours:  75. 

Total  Burden  Cost  (capital/startup): 
$0.00. 

Total  Burden  Cost  (operating/ 
maintaining):  $10,300  annually. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
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summarized  and/or  included  in  tlie 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request;  they  will  also 
become  a  matter  of  public  record. 

Dated:  June  6. 1996. 
Mary  Ann  Wyrsch, 

Director.  Unemployment  Insurance  Service, 
Employment  and  Training  Administration. 

(FR  Doc.  96-15872  Filed  6-20-96;  8:45  ami 
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Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Public  Comment  and 
Recommendations;  Extension  of  ETA 
Summaries  Unemployment  Insurance 
(Ul)  Trust  Fund  Activities 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(C)  (2)  (A)). 
This  program  helps  to  ensure  that 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  revision  and 
extension  of  the  UI  ETA  Summaries  UI 
Trust  Fund  Activities. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  20,  1996. 
Written  comments  should: 
— Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 
— Evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  use; 
— Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 
— Minimize  the  burden  of  the  collection 
'   of  information  on  those  who  are  to 


respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms 
of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses 
addresses:  James  E.  Herbert, 
Unemployment  Insurance  Program 
Specialist,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  C  4514,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210.  (202)  219-5216  (this  is  not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  303(a)(4)  of  the  Social 
Security  Act  (SSA)  and  Section 
3304(a)(3)  of  the  Federal  Unemployinent 
Tax  Act  (FUTA)  require  that  all  money 
received  in  the  unemployment  fund  of 
a  State  be  paid  immediately  to  the 
Secretary  of  Treasury  to  the  credit  of  the 
Unemployment  Trust  Fund  (UTF).  This 
is  the  "immediate  deposit"  standard. 

Section  303(a)(5)  of  the  SSA  and 
Section  3304(a)(4)  of  the  FUTA  require 
that  all  money  withdrawn  from  the  UTF 
be  used  solely  for  the  payment  of 
imemployment  compensation,  exclusive 
of  the  expenses  of  administration.  This 
is  the  "limited  withdrawal"  standard. 

Federal  law  (section  303(a)(6)  of  the 
SSA)  gives  the  Secretary  of  Labor  the 
authority  to  require  the  reporting  of 
information  deemed  necessary  to  assure 
State  compliance  with  the  provisions  of 
the  SSA. 

Under  this  authority,  the  Secretary  of 
Labor  requires  the  following  reports  to 
monitor  Stale  compliance  with  the 
immediate  deposit  and  limited 
withdrawal  standards: 
ETA  2112:  UI  Financial  Transactions 

Summary,  Unemployment  Fund 
ETA  8401:  Monthly  Analysis  of  Benefit 

Payment  Account 
ETA  8405:  Monthly  Analysis  of  Clearing 

Account 
ETA  8413:  Income — Expense  Analysis 

UC  Fund,  Benefit  Payment  Account 
ETA  8414:  Income — Expense  Analysis 

UC  Fund,  Clearing  Account 
ETA  8403:  Reed  Act 

These  reports  are  submitted  to  the 
Unemployment  Insurance  Service  (UIS) 
which  uses  them  for  the  following 
purposes: 

•  Monitoring  cash  flows  into  and  out 
of  the  UTF  to  determine  State 
compliance  with  the  immediate  deposit 
and  limited  withdrawal  standards. 

•  Proper  accounting  for 
unemployment  funds.  This  is  an 
integral  part  of  the  Department's 
consolidated  financial  statements.  The 


UTF  is  the  single  largest  asset  on  the 
Department's  balance  sheet. 

•  Reconciliation  with  U.S.  Treasury 
records. 

•  Development  of  UI  research  and 
actuarial  reports. 

These  reports  have  been  submitted 
monthly  by  States  for  the  past  several 
years,  recently  in  an  electronic  format 
which  has  reduced  mail  and  storage 
costs.  There  is  a  viable  system  for  the 
preparation  and  electronic  delivery  of 
the  reports.  Since  the  reports  are 
essential  to  the  Department's  financial 
and  program  operations  and  are 
consonant  with  the  Secretary  of  Labor's 
oversight  responsibilities,  the 
Department  intends  to  seek  OMB 
approval  for  a  three  year  extension  of 
them,  to  September  30,  1999. 

n.  Current  Actions 

This  action  is  requested  because  of 
the  need  for  continuing  the  existing 
collection  of  information.  This 
information  is  needed  to  enable  the 
Secretary  of  Labor  to  exercise  oversight 
responsibilities  and  to  assure  the 
security,  solvency,  and  integrity  of  the 
unemployment  fund.  Furthermore,  the 
Department  requires  this  information  to 
compile  annual  consolidated  financial 
statements  and  to  prepare  UIS  statistical 
reports. 

The  information  is  not  captured  ftom 
any  other  source.  Because  the  reporting 
system  has  been  operational  for  several 
years  and  is  automated  on-line,  burden 
on  States  is  negligible. 

Type  of  Review:  Extension. 

Agency:  Labor,  Employment  and 
Training  Administration. 

Title:  ETA  Summaries  UT  Trust  Fund 
Activities. 

OMB  Number:  1205-0154. 

Agency  Number:  1205. 

Recordkeeping:  Three  years. 

Affected  Public:  50  States. 
Washington,  D.C,  Puerto  Rico,  and  the 
Virgin  Islands. 

Total  Respondents:  53  State  agencies. 

Frequency:  ETA  8403:  As  needed;  this 
report  is  submitted  only  when  there  has 
been  activity  which  requires  updating 
the  State's  Reed  Act  account.  ETA  2112, 
8401,  8405,  8413.  8414:  Monthly. 

Total  Responses:  53  State  agenciesxl2 
months=636  responses. 

Average  Time  Per  Response:  636 
responsesx2.5  hours  (30  minutes  per 
response)=l,590  reporting  hours. 

Reed  Act  (ETA  8403):  18  Statesxl2 
responses=216  annual  responsesx30 
minutes  per  response=108  reporting 
hotn-s. 

Estimated  Total  Burden  Hours:  1,698 
hours. 

Estimated  Total  Burden  Cost: 
l,698x$27.25=$47.1 19.50. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  12,  1996. 
Mary  Ann  Wyrsch, 

Director,  Unemployment  Insurance  Service. 
[FR  Doc.  96-15873  Filed  6-20-96;  8:45aml 
BILUNG  COOE  4510-30-M 


Employment  Standards  Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
property  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  revision  collection  of  Form 
WH-514,  Vehicle  Mechanical 
Inspection  Report  for  Transportation 
Subject  to  Department  of  Transportation 
Requirements;  and  Form  514a,  Vehicle 
Mechanical  Inspection  Report  for 
Transportation  Subject  to  Department  of 
Labor  Safety  Standards. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
August  23,  1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 


including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  infonnadon  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  informadon  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Mr.  Rich  Elman,  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  NW.,  Room  S-3201,  Washington, 
DC.  20210,  telephone  (202)  219-6375 
(this  is  not  a  toll-free  number),  fax  202- 
219-6592. 

SUPPLBMENTARY  INFORMATION: 

L  Background 

Section  401  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSP A)  requires  that  Farm  Labor 
Contractors  (FLCs),  Agricultural 
Employers  (AGERs)  or  Agricultural 
Associations  (AGASs)  which  use,  or 
cause  to  be  used  any  vehicle  to  transport 
a  migrant  or  seasonal  farm  worker 
ensure  that  such  vehicle  conforms  to 
vehicle  safety  standards  which  must  be 
met  to  be  able  to  transport  migrant  and 
seasonal  agricultural  workers.  Form 
WH-514  is  used  to  verify  that 
Department  of  Labor  (DOL)  vehicle 
safety  standards  are  met  for  any 
passenger  automobile  or  station  wagon 
used,  or  caused  to  be  used  by  any  FLC, 
ACER,  or  AGAS  to  transport  any 
migrant  or  seasonal  agricultural  worker. 
Form  WH-514a  is  used  to  verify  that 
Department  of  Transportation  (DOT) 
safety  standards  are  met  for  any  vehicle, 
other  than  a  passenger  automobile  or 
station  wagon,  used,  or  caused  to  be 
used,  to  transport  any  migrant  or 
seasonal  agricultiu-al  worker.  These 
forms  were  previously  cleared  under 
OMB  1215-0036.  The  current  clearance 
does  not  expire  until  December  31, 
1997.  However,  Pub.  L.  104-9,  in  part, 
amended  the  MSPA  regulatory  process 
for  setting  minimum  transportation 
Uability  insurance  requirements  for 
migrant  workers.  Final  rules  published 
on  May  16, 1996.  61  FR  24858,  revised 
paragraphs  (a)  and  (h)  of  §  500.121, 
Coverage  and  level  of  insurance 
required,  29  CFR  part  500.  Accordingly, 
it  was  necessary  to  revise  Forms  WH- 
514  and  WH-514a,  to  require  the 
respondent  to  provide  information 
regarding  the  number  of  seats  in  the 
vehicle  being  inspected.  Other  minor 
revisions  to  these  forms  include:  (a)  The 
entry  for  "Date"  has  been  removed  from 


the  top  of  the  form  since  it  duplicates 
"Date  of  Inspection"  on  the  bottom  of 
each  form;  (b)  a  check  block  for  "van" 
has  been  added  to  each  form,  since  vans 
frequently  transport  workers;  and,  (c) 
entries  for  the  address  and  telephone 
number  of  the  respondent  (mechanic) 
have  been  added  to  allow  DOL  to  verify, 
if  necessary,  information  provided  on 
the  form. 

II.  Current  Actions 

The  Department  of  Labor  seeks 
revision  approval  to  collect  this 
information  to  carry  out  its 
responsibility  to  specifically  identify  the 
vehicles  for  which  authorization  to 
transport  migrant  and  seasonal 
agricultural  workers  is  requested  and  to 
note  the  applicable  safety  standards  met 
by  each  vehicle.  Without  this 
information,  it  would  be  impossible  for 
the  Wage  and  Hour  Division  to  verify 
that  vehicles  used  to  transport  migrant 
and  seasonal  agricultural  workers  meet 
the  safety  standards  required  by  MSPA. 

Type  of  Review:  Revision. 

Agency:  Employment  Standards 
Administration. 

Titles:  Vehicle  Mechanical  Inspection 
Report  for  Transportation  Subject  to 
Department  of  Transportation 
Requirements,  VVH-514;  and  Vehicle 
Mechanical  Inspection  Report  for 
Transportation  Subject  to  Department  of 
Labor  Safety  Standards,  WH-514a. 

OMB  Number:  1215-0036. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions. 

Total  Respondents:  1200. 

Frequency:  As  needed. 

Total  Responses:  3600  (average  of  3 
per  respondent — WH-514  and  WH- 
514a). 

Average  Time  Per  Response  for 
Reporting:  45  minutes. 

Average  Time  For  Recordkeeping  Per 
Record:  1  to  5  minutes. 

Estimated  Total  Burden  Hours:  2,700. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  SO. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  pubUc  record. 

Dated:  June  17, 1996. 
Cecily  A.  Raytmrn, 

Director,  Division  of  Financial  Management. 

Office  of  Management.  Administration  and 

Planning,  Employment  Standards 

Administration. 

|FR  Doc.  96-15874  Filed  6-20-96;  8:45  am) 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10146,  et  ai. 

Proposed  Exemptions;  Bill  Ussery 
Motors,  Inc. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 
number  of  the  person  malcing  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  Room  N-5507,  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 


shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  Part  2570,  Subpart  B  (55  PR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Bill  Ussery  Motors,  Inc.  Fourth 
Amended  and  Restated  Profit  Sharing 
Plan  and  Trust  (the  Plan),  Located  in 
Coral  Gables,  Florida 

(Application  No.  0-10146] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash 
sale  (the  Sale)  of  certain  real  property 
(the  Property)  by  the  Plan  to  Bill  Ussery 
Motors.  Inc.  (the  Employer),  the 
sponsoring  employer  and  a  party  in 
interest  with  respect  to  the  Plan; 
provided  that  (1)  the  Sale  is  a  one-time 
transaction  for  cash;  (2)  the  Plan  does 
not  e.xperience  any  loss  nor  incur  any 
expenses  from  the  proposed  transaction; 
and  (3)  the  Plan  receives  as 
consideration  from  the  Sale  the  greater 
of  either  (a)  the  fair  market  value  of  the 
Property  as  determined  by  a  qualified, 
independent  appraiser  on  the  date  of  the 
Sale,  or  (b)  an  amount  equal  to  the 


appraised  fair  market  value  as 
determined  on  December  31, 1994. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  a  Florida 
corporation  formed  in  1959  and  located 
in  Coral  Gables,  Florida,  is  in  the 
business  of  selling  new  and  used 
Mercedes-Benz  vehicles  under  a 
dealership  franchise  issued  by 
Mercedes-Benz.  The  Employer  also 
services  Mercedes-Benz  vehicles  and 
sells  new  replacement  or  spare  parts  for 
the  vehicles.  The  principals  of  the 
Employer  are  Mr.  John  C.  Brockway, 
who  is  the  sole  shareholder  of  the 
Employer  and  its  Chief  Executive 
Officer,  and  his  son,  Robert  W. 
Brockway,  who  is  the  President  of  the 
Employer. 

2.  The  Plan  is  a  defined  contribution 
plan  that  was  established  by  the 
Employer  on  December  1,  1969,  and  was 
intended  to  satisfy  the  requirements  of 
sections  401(a)  and  401(k)  of  the  Code. 
The  total  assets  of  the  Plan  were 
approximately  $5,733,666.64,  as  of 
December  31, 1995,  and  the  total 
participants  and  beneficiaries  were 
approximately  119. 

All  investment  decisions  for  the  Plan 
are  made  by  Mr.  John  C.  Brockway,  as 
Plan  Administrator,  upon 
recommendations  of  Mr.  Fred  W. 
Newcomb,  a  Plan  Trustee,  and  with  the 
concurrence  of  Mr.  Robert  Brockway,  a 
Plan  Trustee.  Mr.  Newcomb  was  an 
employee  of  the  Employer  from  1972 
until  December  1994  in  the  capacity  of 
general  manager  from  1977  through 
1991  and  president  from  1991  until  his 
resignation  in  December  1994.  Mr. 
Newcomb  is  presently  employed  by  the 
Employer  as  a  consultant  as  well  as 
serving  as  a  Trustee  of  the  Plan. 

3.  The  Property  is  27.66  acres  of  land 
located  on  Lots  10  and  11  Section  14, 
Township  5  South  Rauge  24  East,  Clay 
County,  Florida  with  an  address  given 
by  the  applicant  as  Southeast  comer  of 
S.R.  21  and  C.R.  218,  Middleburg.  Clay 
County,  Florida,  and  represented  by  the 
applicant  as  unimproved  and  zoned  as 
Intermediate  Business  District  and 
Agricultural.  The  applicant  represents 
that  the  Property  was  purchased  below 
the  market  value  at  a  price  considered 
to  be  a  prudent  investment  in  four 
transactions  that  involved  no  prohibited 
transactions  under  the  Act.  The  first 
transaction  occurred  on  June  17, 1985, 
in  which  6.6  acres  was  acquired  for 
$241,814.  and  another  purchase  of  4 
acres,  not  contiguous  to  the  6.6  acres, 
was  made  on  November  12, 1985,  for 
$15,009.  On  August  24,  1989,  another 
17.06  acres,  contiguous  to  the  other  two 
purchased  parcels,  was  acquired  for 
$100,000;  and,  at  the  same  time,  rights 


were  purchased  to  certain  proceeds 
from  the  sale  of  the  6.6  acres  for 
$290,000.'  Thus,  the  total  purchase 
price  to  the  Plan  of  the  27.66  acres  was 
$646,823.2 

The  applicant  represents  that  the 
additional  4  acres  and  17  acres  were 
acquired  in  order  to  enhance  the  value 
of  the  Property.  Because  portions  of  the 
4  acres  and  the  1 7  acres  were  designated 
as  wetland  areas  by  governmental 
authority,  the  Plan  was  required  to 
obtain  approval  to  fill  a  portion  of  the 
wetland  areas.  This  approval  enabled 
8.7  acres  of  the  Property  to  have 
frontage  on  two  stale  highways  and 
become  suitable  for  commercial 
development. 

The  applicant  represents  that  the  Plan 
expended  $208,337  for  improvements  to 
the  property  during  the  years  from  1990 
through  1994,^  and  the  property  taxes 
on  the  Property  totalled  $71,115  for  the 
years  1985  through  1995.  Thus,  the 
applicant  represents  that  the  Plan 
expended  a  total  of  $926,275  from  1985 
through  1995  in  acquiring  and  holding 
the  Property. 

On  December  27,  1991,  the  Property 
was  appraised  by  Mr.  John  W.  Veasey, 
MAI,  of  Weigel- Veasey  Appraisers,  Inc. 
located  in  Middleburg,  Florida,  who 
determined  that  the  fair  market  value  of 
the  Property  was  $1,004,380.  On 
December  31, 1994,  in  an  update  to  the 
original  appraisal,  Mr.  Veasey 
determined  that  the  fair  market  value  of 
the  Property  had  increased  to 
$1,100,880.  The  original  1991  appraisal 
represented,  inter  alia,  that  a  portion  of 
the  Property  was  located  within 
jurisdictional  wetlands,  and  that  a 
portion  of  the  commercial  tract  of  the 
Property  would  require  a  change  in  its 
zoning  and  also  would  reouire  fill. 

Mr.  John  R.  Seivert,  Broker/ 
Salesperson,  with  Coldwell  Banker, 
Walter  Williams  Realty,  Inc.  located  in 
Jacksonville,  Florida  (the  Realtor), 
represented  in  a  letter,  dated  December 
1, 1995,  that  his  company  began 
marketing  portions  of  the  Property  in 
1987  and  continued  offering  the 
additional  portions  as  acquired  through 
1995.  The  marketing  involved  placing 
from  time  to  time  different  signs  on  the 


■  The  original  sales  agreement  provided  that  the 
seller  was  to  receive  49%  of  the  net  proceeds  in 
excess  of  $330,000  upon  the  sale  of  the  6.6  acres 
by  the  Plan. 

2  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the  acquisition 
and  holding  of  the  Property  violated  any  provision 
of  Part  4  of  Title  I  of  the  Act. 

'  The  improvements  were  represented  by  the 
applicant  to  involve  an  environmental  asse.ssment. 
preparation  of  conceptual  land  use.  continuation 
and  permits,  Pinalization  of  plans,  drainage,  and 
driveways,  maintenance  land  clearing,  and 
additional  fill. 


Property  and  advertising  continuously 
in  the  Florida  Times  Union,  a 
newspaper  published  in  Jacksonville, 
Florida.  In  addition,  beginning  in 
August  1995,  the  Realtor  began  placing 
additional  advertisements  in  the  Real 
Estate  Buyers  Guide,  that  was  to  provide 
10  publications  per  year  with  a 
distribution  of  over  200,000  copies  per 
year  at  over  150  locations  in  various 
stores  and  restaurants.  Also,  the  Realtor 
has  distributed  brochures  regarding  the 
Property  to  other  commercial  brokers, 
and  since  1987  the  Property  has  been  in 
the  Multiple  Listing  Service  of  the 
Jacksonville  As.sociation  of  Realtors. 

The  Realtor  also  represented  that  the 
Property  had  some  problems  with  some 
areas  that  were  low  and  needed  fill,  plus 
having  a  drainage  fault.  The  Realtor 
represented  that  there  were  also 
problems  requiring  zoning  changes  from 
residential  to  business.  The  road 
construction  and  general  depressed 
economic  conditions  in  the  area  of  the 
Property  was  represented  by  the  Realtor 
as  having  a  detrimental  efTect  on 
marketing  the  Property. 

4.  The  applicant  proposes  that  the 
Plan  sell  the  Property  to  the  Employer 
for  the  greater  of  either  the  fair  market 
value  of  the  Property  as  determined  by 
a  qualified,  independent  appraiser  on 
the  date  of  the  Sale,  or  for  an  amount 
equal  to  the  appraised  fair  market  value 
determined  on  December  31,  1994.  The 
purpose  of  the  proposed  transaction  is 
to  enable  the  Plan  to  avoid  the 
continuing  additional  expenses  of 
improving  and  maintaining  the 
Property.  In  addition,  the  Plan  will  be  . 
able  to  invest  in  liquid  assets  that 
generate  yields  and  incur  a  minimum  of 
expenses.  The  applicant  represents  that 
the  Plan  will  incur  no  expenses  or 
losses  from  the  proposed  Sale. 

The  applicant  further  represents  that 
the  proposed  transaction  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  because  of  (a)  the 
difficulty  experienced  in  attempting  to 
sell  the  Property,  (b)  the  expenses 
inciirred  ft-om  maintaining  and 
improving  the  Property,  and  (c)  only  8.7 
acres  of  the  Property  is  usable  for 
commercial  purposes  with  the 
remainder  acreage  either  protected 
wetlands,  or  portions  with  no  road 
frontage,  and  surface  contours  sloping 
deeply  towards  a  creek  that  frequently 
floods  the  area. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because  (a)  the  Sale  of  the 
Property  involves  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  not  incur  any 
expenses  from  the  Sale;  (c)  the  Plan  will 
receive  as  consideration  from  the  Sale 


the  greater  of  either  the  fair  market 
value  of  the  Property  as  determined  by 
a  qualified,  independent  appraiser  on 
the  date  of  the  Sale,  or  an  amount  equal 
to  the  appraised  fair  market  value  as 
determined  on  December  31,  1994;  (d) 
the  Sale  will  permit  the  Plan  to  reinvest 
illiquid  and  non-yielding  assets  into 
iTicome  producing,  and  liquid  assets; 
and  (e)  the  Plan  will  avoid  the  expenses 
and  risks  involved  in  maintaining  and 
developing  the  Property. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C.  E.  Beaver  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Hach  Company  401(k)  Profit  Sharing 
Plan  (the  Plan),  Located  in  Loveland, 
CO 

lApplication  No.  D-102031 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section, 408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847.  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  cash 
sale  by  the  Plan  of  Group  Annuity 
Contract  No.  5000008  (the  GAC)  issued 
by  Anchor  National  Life  Insurance 
Company  (Anchor  National),  located  in 
Los  Angeles,  California,  to  Hach 
Company  (the  Employer),  a  party  in 
interesfwith  respect  to  the  Plan. 

This  proposed  exemption  is  subject  to 
the  following  conditions: 

(a)  The  sale  is  a  one-time  transaction 
for  cash. 

(b)  The  Plan  does  not  experience  any 
losses  or  incur  any  expenses  in 
connection  with  the  transaction. 

(c)  The  Plan  receives  as  consideration 
an  amount  that  is  equal  to  the  fair 
market  value  of  the  GAC  as  of  the  date 
of  the  sale. 

(d)  The  trustees  (the  Trustees)  of  thi 
Plan  have  determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  a  deferred  compensation  feature 
allowing  participants  to  self-direct 
investments.  As  of  April  30.  1995.  the 
Plan  had  857  participants  and  net  assets 
of  $24,850,046.  The  Trustees  of  the  Plan 
are  Gary  Dreher,  Randy  Petersen  and 
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Loel  Sirovy.  The  Trustees  make 
investment  decisions  for  the  Plan  with 
respect  to  investment  options  and 
contributions. 

2.  The  Employer  sponsoring  the  Plan 
is  a  Delaware  corporation  maintaining 
its  principal  place  of  business  at  5600 
Lindbergh  Drive,  Loveland,  Colorado. 
The  Employer  is  engaged  in  the 
manufacture  of  products  that  are  used  in 
the  analysis  and  testing  of  chemicals. 

3.  Among  the  assets  of  all  of  the     ' 
participant  accounts  in  the  Plan  is  the 
GAC  investment.  The  GAC  was  issued 
by  Anchor  National,  an  unrelated  party, 
on  February  20.  1987.  It  was  purchased 
by  the  Plan  for  $685,832  through 
Boettcher  &  Company,  also  an  unrelated 
party,  on  the  issuance  date.  The  GAC 
represents  approximately  9  percent  of 
the  Plan's  assets  and  consists  of  mutual 
fund  investments  that  are  managed 
under  the  Anchor  National  American 
Pathway  Fund,  an  open-end  investment 
management  company  registered  under 
the  Investment  Company  Act  of  1940. 
The  mutual  fund  investments  include 
five  variable  accounts  and  one  fixed 
income  account.-*  The  GAC  has  no 
stated  maturity  date  and  it  can  be 
discontinued  unilaterally  by  either  the 
Plan  or  Anchor  National  at  any  time. 
Since  November  1990  which  is  the  date 
of  the  earliest  deposit,  the  interest  rates 
earned  by  the  GAC  have  ranged  from  4.5 
percent  to  6.0  percent,  with  the  GAC 
providing  for  a  minimvmi  guaranteed 
interest  rate  of  4  percent.  These  interest 
earnings  have  all  been  attributed  to  the 
fixed  income  accoimt  investments. 
Contrarily.  the  variable  accounts  do  not 
earn  any  interest.  Instead,  each  fund 
experiences  increases  or  decreases  in 
value. 

4.  The  GAC  may  require  that  the  Plan 
pay  a  3  percent  surrender  fee  on  money 
that  is  withdrawn  from  the  GAC  during 
the  five  year  period  following  deposit. 
The  surrender  fee  is  ongoing,  meaning 
that  the  five  year  period  commences 
with  the  date  of  each  deposit.  The 
surrender  fee  is  paid  to  Anchor  National 
only  if  the  Plan  withdraws  an  amount 
that  is  in  excess  of  5  percent  of  the  value 
oftheGAC.5 

Tltfe  GAC  also  provides  for  annual  risk 
charges  of  1.15  percent  of  the  total 


-*  Specifically,  the  five  variable  accounts 
constituting  the  GAC  are  the  Growth  Separate 
Account,  the  Growth  *  Income  Separate  Account, 
the  GovernmeiTt  Securities  Account,  the  Cash 
Management  Separate  Account  and  the  Asset 
Allocation  Separate  Account.  The  fixed  income 
account  comprising  the  GAC  is  the  Fixed  Annuity 
General  .Account. 

'  It  is  represented  that  the  surrender  fee  does  not 
apply  where  a  participant  takes  a  withdrawal  in  the 
form  of  an  annuity,  in  the  case  of  death  benePils  or 
where  less  than  5  percent  of  the  value  of  the  GAC 
;3  withdraium  in  any  year. 


amount  of  deposits  under  the  GAC. 
These  risk  charges  are  similar  to  a 
management  fee.  The  risk  charges  are 
deducted  against  earnings  or  interest  on 
the  mutual  funds  and  are  made 
automatically. 

5.  Since  it  nas  owned  the  GAC,  it  is 
represented  that  the  Plan  has  paid  no 
surrender  fees.  However,  the  Plan  has 
incurred  aggregate  risk  charges  of 
$48,179  and  made  withdrawals  for 
disbursement  to  participants  totaling 
$4,715,313.  Including  the  acquisition 
price  of  $685,832,  the  Plan  has  also 
made  deposits  totaling  $4,189,449, 
received  aggregate  interest  payments  of 
$558,172  and  realized  appreciation 
totahng  $1^59.752.  Thus,  the  Plan's  net 
investment  in  the  GAC  is  $1,343,881.* 
As  of  April  24. 1996,  the  GAC  had  a 
current  balance  of  $2,164,324. 

6.  The  GAC  is  valued  on  a  daily  basis 
by  Anchor  National  which  calculates 
the  fair  market  values  of  all  securities 
held  in  the  variable  and  fixed  income 
accounts.  Market  values  for  the  variable 
accounts  comprising  the  GAC  are  also 
published  periodically  in  Barren's.  As 
of  April  24,  1996,  Anchor  National 
placed  the  aggregate  fair  market  value  of 
the  GAC  at  $2,164,324.  This  amount 
was  also  equivalent  to  the  outstanding 
balance  of  the  GAC  as  discussed  in 
Representation  5. 

7.  To  make  available  cash  proceeds  to 
the  Plan  in  order  that  it  may  invest  in 
alternative  investments  which  have  no 
continuing  surrender  fees,  the  Trustees 
request  an  administrative  exemption 
from  the  Department  which  would 
permit  the  Plan  to  sell  the  GAC  to  the 
Employer.  The  sales  price  for  the  GAC 
will  be  based  upon  its  fair  market  value 
as  of  the  date  of  the  sale.  Specifically, 
on  the  date  of  the  transaction,  the 
Employer  will  obtain  an  updated 
valuation  of  the  GAC  from  Anchor 
National.  In  addition,  the  Plan  will  not 
pay  any  transaction  fees,  commissions 
or  other  expenses  in  connection  with 
the  proposed  sale. 

8.  The  Trustees  have  reviewed  the 
proposed  transaction  and  represent  that 
it  is  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries.  The 
Trustees  also  represent  that  the 
proposed  purchase  price  for  the  GAC  is 
at  least  equal  to  fair  market  value. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 
(a)  the  Plan  will  receive  as  consideration 


•The  Plan's  net  investment  in  the  GAC  has  been 
calculated  as  follows:  54.189,449  (deposits)  -f 
$SS8.172  (interest)  >  $1,359,752  (appreciation)  = 
$6,107,373  (gross  investment)  -  $4,715,313 
(withdrawals)  -  $48,179  (risk  charges)  = 
$1,343,881. 


an  amount  that  is  equal  to  the  fair 
market  value  of  the  GAC  as  of  the  date 
of  the  sale;  (b)  the  transaction  will 
enable  the  Plan  to  invest  in  other 
investment  vehicles  which  have  no 
surrender  fees;  (c)  the  Plan  will  incur  no 
expenses  with  respect  to  the  proposed 
sale;  and  (d)  the  Trustees  have 
determined  that  the  sale  is  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  provided  to  interested  persons 
within  10  days  of  the  publication  of  the 
notice  of  proposed  exemption  in  the 
Federal  Register.  The  notice  will 
include  a  copy  of  the  proposed 
exemption  as  published  in  the  Federal 
Register  as  well  as  a  supplemental 
statement,  as  required  pursuant  to  29 
CFR  2570.43(b)(2),  which  shall  inform 
interested  persons  of  their  right  to 
comment  on  and/or  to  request  a  hearing. 
Notice  will  be  provided  to  interested 
persons  by  posting  copies  of  the 
proposed  exemption  and  supplemental 
statement  on  the  Employer's  bulletin 
boards  or  other  employee  advisory  cites. 
Any  participant  who  is  not  employed  by 
the  Einployer  and  any  participant's 
beneficiary  will  receive  notice  of  the 
proposed  exemption  by  certified  mail  at 
such  person's  last  known  address. 
Written  comments  and  hearing  requests 
with  respect  to  the  notice  of  proposed 
exemption  will  be  due  within  40  days 
of  the  publication  of  the  proposed 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Hoechst  Marion  Roussel,  Inc.  Matching 
Contribution  Plan  (the  Plan),  Located  in 
Kansas  City,  Missouri 

[Application  No.  D-10242| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570.  Subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406  (h)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  continuing 
guarantee  by  Hoechst  Marion  Roussel, 
Inc.  (the  Corporation)  of  a  loan  made  to 
the  Marion  Merrell  Dow  Inc.  Associate 
Stock  Ownership  Plan  (the  ASOP, 
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currently  known  as  the  Plan),  provided 
the  following  conditions  are  satisfied:  a) 
the  transaction  is  a  continuation  of  a 
guarantee  that  was  statutorily  exempt  at 
the  time  it  was  entered  into;  and  b)  the 
transaction  requires  an  exemption 
because  of  an  independent  transaction 
involving  the  Plan's  sponsor  as  a 
corporate  entity. 
EFFECTIVE  DATES:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  from  July  18,  1995  to 
August  2,  2005. 

Summary  of  Facts  and  Representations 

1.  Effective  July  31, 1990,  the 
Corporation  (then  known  as  Marion 
Merrell  Dow,  Inc.  (MMD))  established 
the  Plan  (then  known  as  the  ASOP),  a 
plan  designed  to  qualify  under  sections 
401(a)  and  4975(e)(7)  of  the  Code  as  a 
leveraged  employee  stock  ownership 
plan.  The  Corporation  is  engaged  in  the 
development,  manufacture  and  sale  of 
pharmaceutical  and  other  products  for 
hospital  use.  As  of  December  31,  1995, 
the  Plan  had  approximately  $69  million 
credited  to  a  suspense  account  and 
approximately  $40  million  allocated  to 
participants'  accounts.  For  the  Plan  year 
ending  on  December  31, 1995,  the  Plan 
covereid  5,447  participants  and 
beneficiaries. 

2.  On  or  about  July  31,  1990,  the  Plan 
borrowed  approximately  $104  million 
from  a  consortium  of  lenders  (the  Loan), 
the  proceeds  of  which  were  used  by  the 
Plan  to  purchase  Series  A  ASOP 
Convertible  Preferred  Stock  (ASOP 
Shares)  from  MMD.  MMD  guaranteed 
the  Loan  and  became  obligated  to  make 
contributions  to  the  Plan  which,  in 
conjunction  with  the  use  of  cash 
dividends  paid  on  the  ASOP  Shares 
(Dividends),  would  be  sufficient  for  the 
Plan  to  make  payments  on  the  Loan.  In 
1991,  the  Loan  was  refinanced  through 
an  offering  of  public  debt  by  the  Plan 
(the  Refinanced  Loan).  The  Refinanced 
Loan  is  also  guaranteed  by  the 
Corporation  and  requires  the 
Corporation  to  make  contributions  to 
the  Plan  which,  in  conjunction  with  the 
use  of  Dividends,  would  be  sufficient 
for  the  Plan  to  make  payments  on  the 
Refinanced  Loan.  The  Refinanced  Loan 
was  not  collateralized  by  the 
unallocated  ASOP  shares  and  is  not 
prepayable  absent  the  consent  of  all 
bondholders.^ 

3.  At  all  times  prior  to  July  18, 1995, 
the  Plan  was  operated  as  an  employee 


'The  Refinanced  Loan,  however,  can  be  defeased 
by  the  Plan  by  transferring  the  Proceeds  (as  defined 
below)  to  a  separate  irrevocable  trust  earmarked  for 
the  future  repayment  of  the  RePmanced  Loan.  Upon 
the  establishment  of  such  trust,  the  Plan's 
obligations  under  the  Rennanced  Loan  would  be 
discharged. 


Stock  ownership  plan,  and  the  applicant 
represents  that  the  Corporation's 
guarantee  of  the  Loan  and  the 
Refinanced  Loan  met  all  the 
requirements  of  the  exemption  set  forth 
in  section  408(b)(3)  of  the  Act  and 
section  4975(d)(3)  of  the  Code.8  On  July 
18,  1995,  H  Pharma  Acquisition  Corp., 
a  wholly  owned  subsidiary  of  Hoechst 
Corporation,  was  merged  with  and  into 
the  Corporation  (the  Merger).  Hoechst 
Corporation  is  a  wholly  owned 
subsidiary  of  Hoechst  AG,  a  German 
corporation  (the  Parent).  The 
Corporation  thereby  became  an  indirect 
wholly  owned  subsidiary  of  the  Parent. 
As  required  by  the  applicable  certificate 
of  designation  «  pertaining  to  the  ASOP 
Shares,  upon  the  Merger  the  ASOP 
Shares  were  redeemed  for  the  cash  sum 
of  $37.41  per  ASOP  Share,  plus  accrued 
dividends.  As  a  result  of  such 
redemption,  the  Plan  received 
approximately  $80  million  in  cash  with 
respect  to  unallocated  ASOP  Shares  (the 
Proceeds)  and  approximately  $25 
million  with  respect  to  allocated  ASOP 
Shares.  Upon  such  redemption,  the  Plan 
ceased  to  hold  any  "employer 
securities"  as  defined  in  section 
407(d)(1)  of  the  Act  and  section  409(1) 
of  the  Code. 

4.  As  of  the  date  of  the  Merger,  the 
principal  amount  of  the  Refinanced 
Loan  was  approximately  $90  million. 
Since  that  time,  the  principal  amount 
has  been  reduced  to  approximately  $83 
million  through  additional 
contributions  by  the  Corporation  to  the 
Plan.  The  Plan  remains  the  primary 
obligor  on  the  Refinanced  Loan,  and  the 
Refinanced  Loan  is  still  guaranteed  by 
the  Corporation.  The  remaining  term  of 
the  Refinanced  Loan  extends  through 
August  1,  2005. 

5.  The  Parent  is  a  German  corporation 
whose  shares  are  publicly  traded  on  the 
Frankfurt  exchange.  However,  no  shares 
of  Parent  stock  or  American  Depository 
Receipts  (ADRs),  and  no  stock  or  ADRs 
of  any  of  the  Parent's  subsidiaries  or 
affiliates,  are  traded  on  any  United 
States  securities  exchange,  or  on  the 
market  established  by  the  National 
Association  of  Securities  Dealers.  The 
applicant  represents  that  although  it  is 
technically  possible  for  the  Plan  to 
acquire  shares  of  stock  of  the  Parent  on 
the  Frankfurt  exchange  and  to  hold  such 
shares  overseas  in  a  manner  consistent 


"In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the 
Corporation's  guarantee  of  the  Loan  and  the 
Refinanced  Loan  met  the  conditions  of  Act  section 
408(b)(3)  and  Code  section  4975(d)(3). 

•The  certificate  of  designation  is  a  document 
filed  in  Delaware  which  sets  forth  the  powers, 
rights  and  preferences  with  respect  to  the  ASOP 
Shares. 


with  29  CFR  section  2550.404b-l  of  the 
regulations,  there  are  a  number  of  legal, 
business  and  administrative  obstacles  to 
doing  so: 

(a)  German  companies  do  not 
maintain  stock  plans  since,  under 
German  law,  companies  are  not  legally 
permitted  to  purchase  their  own  stock. 
The  Parent  does  not  wish  to  permit 
equity  ownership  for  its  United  States 
employees  where  such  ownership  is  not 
permitted  for  its  German  employees. 

(b)  It  is  the  view  of  the  Parent  and  the 
Corporation  that  it  would  be 
inappropriate  (and  would  not  achieve 
the  employee  incentives  underlying 
ESOPs  generally)  to  make  Parent  stock 
available  to  the  Plan — the  linkage 
between  the  performance  of  the 
Corporation  and  the  performance  of 
Parent  stock  would  be  attenuated  at 
best. 

(c)  Use  of  Parent  stock  would  add 
significant  complexity  to  the  Plan's 
administration,  particularly  with  respect 
to  communications  with  Plan 
participants. 

(d)  Rules  regarding  ESOPs  require  that 
participants  be  given  the  option  to 
receive  their  distributions  in  kind.  If 
Parent  stock  were  to  be  acquired  for  the 
Plan,  and  if  participants  elected  to 
receive  their  distributions  in  Parent 
stock,  such  distributions  would  be 
effected  in  the  United  States,  thus 
subjecting  the  Parent  to  reporting  and 
registration  requirements  under  United 
States  securities  laws. 

Accordingly,  "employer  securities"  as 
defined  in  the  Act  and  the  Code  are  not 
effectively  available  for  purchase  by  the 
Plan  with  the  Proceeds.  As  a  result,  the 
applicant  represents  that  there  is 
substantial  uncertainty  as  to  whether 
the  Plan's  trustee  can  cause  the  Plan  to 
use  the  Proceeds  to  repay  the 
Refinanced  Loan  (even  if  the 
bondholders  consent  to  prepayment)  or 
to  defease  the  Refinanced  Loan.'" 

6.  Accordingly,  the  Corporation  is 
proposing  that  the  Plan  be  operated  in 
the  following  manner: 

(a)  Proceeds  (including  earnings 
thereon)  would  continue  to  be  held  in 
a  suspense  account  maintained  under 
the  Plan.  Such  Proceeds  would  be 
invested  in  a  diversified  investment 
portfolio  and  would  be  allocated  to 
participants'  accounts  as  described  in  c). 
below; 

(b)  The  Corporation  would  continue 
to  make  contributions  to  the  Plan 
(which  has  been  converted  to  a  profit 


'"The  applicant  notes  that  the  Department  took 
the  position  in  Advisory  Opinion  93-35A  that 
where  stock  does  not  serve  as  collateral  for  an 
employee  slock  ownership  plan  loan,  it  may  be  a 
violation  of  the  Act  to  apply  the  proceeds  of  the  sale 
of  the  stock  to  repay  the  loan. 


UMI 
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sharing  plan),  and.  to  the  extent  directed 
by  the  Plan  Administrator,"  such 
contributions  would  be  used  by  the  Plan 
to  make  principal  and  interest  payments 
on  the  Refinanced  Loan;  '* 

(c)  To  the  extent  the  Plan  appUes 
employer  contributions  toward  the 
repayment  of  the  Refinanced  Loan,  a 
portion  of  the  Proceeds  would  be 
allocated  from  the  suspense  account  to 
participants'  accounts  in  an  amount 
equal  to  the  amount  of  employer 
contributions  so  used.  Any  amounts 
contributed  to  the  Plan  in  excess  of  the 
amounts  used  by  the  Plan  to  make 
principal  and  interest  payments  on  the 
Refinanced  Loan  would  be  allocated 
directly  to  participants'  accounts;  and 

(d)  The  Corporation  would  continue 
to  guarantee  the  Refinanced  Loan  as  it 
did  prior  to  the  Merger. 

7.  As  the  Plan  no  longer  holds  any 
"employer  sec\irity"  as  that  term  is 
defined  in  section  407(d)(1)  of  the  Act 
and  section  409(1)  of  the  Code  (see  Reps. 
3  and  5,  above),  the  applicant  has 
requested  the  exemption  proposed 
herein  to  permit  the  continuing 
guarantee  by  the  Corporation  of  the 
Refinanced  Loan.  The  apphcant 
represents  that  the  Corporation  has 
received  assurance  from  the  Internal 
Revenue  Service  that  the  operation  of 
the  Plan  in  the  manner  described  in 
Rep.  6,  above,  will  not  advetsely  affect 
its  qualified  status. 

8.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
satisfies  the  criteria  contained  in  section 
408(a)  of  the  Act  for  the  following 
reasons:  (a)  The  transaction  is  a 
continuation  of  a  guarantee  that  was 
statutorily  exempt  at  the  time  it  was 
entered  into;  and  (b)  the  transaction 
requires  an  exemption  because  of  a 
corporate  transaction,  the  Merger,  which 
upon  consummation  caused  "employer 
securities"  to  become  unavailable  to  the 
Plan  while  the  obligations  of  the 
Corporation  with  respect  to  the 
Refinanced  Loan  remain  unaffected. 
ran  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8«81.  (This  is  not 

a  toll-free  number.) 


> '  If  the  administrator  of  the  Plan  does  not  direct 
that  the  contributionj  be  used  to  make  principal 
and  interest  payments  on  the  ReGnanced  Loan, 
such  contributions  would  be  allocated  directly  to 
participant's  accounts  in  accordance  with 
provisions  of  the  Plan.  Such  contributions  would 
not  be  subject  to  the  rules  regarding  "release"  from 
the  ASOP  suspense  account. 

"The  amortization  schedule  accompanying  the 
trust  indenture  requires  that  payments  on  the 
Refinanced  Loan  tie  made  in  accordance  with  the 
amounts  set  forth  therein.  It  is  also' possible  that, 
in  some  circunutances,  the  Corporation  may  make 
certain  payments  on  the  Refinanced  Loan  directly 
(i.e..  outside  of  the  Plan)  pursuant  to  its  guarantee. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  afl^ect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/ or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  E>C,  this  18th  day  of 
)une,  1996. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  96-15875  Filed  6-20-96;  8:45  am) 
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[Prohibited  Transaction  Exemplion  96-46; 
Exemption  Application  No.  D-09844,  et  aJ.] 

Grant  of  individual  Exemptions;  Jacor 
Communications  Inc. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  Part  2570.  Subpart  B  (55  FR  32836. 
32847.  August  10. 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


Jacor  Communications  Inc.  Retirement 
Plan  (the  Plan),  Located  in  Cincinnati, 
Ohio 

fProhibited  Transaction  Exemption  96-46; 
Exemption  Application  No.  D-09844) 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(2)  and  4G7(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  past  receipt  by  the  Plan  of 
certain  stock-purchase  warrants  (the 
Warrants)  pursuant  to  the  restructuring 
of  Jacor  Co«nmunications.  Inc.  (Jacor). 
excluding  that  portion  of  Warrants 
which  was  acquired  by  the  Plan's 
Qualified  Matching  Contribution 
Account  (the  QMCA):  (2)  the  past  and 
future  holding  of  the  Warrants  by  the 
Plaa;  and  (3)  the  disposition  or  exercise 
of  the  Warrants  by  the  Plan;  provided 
that  the  following  conditions  are 
satisfied: 

(A)  With  respect  to  all  participant 
accounts  other  than  the  QMCA,  the 
Warrants  were  acquired  pursuant  to 
Plan  provisions  for  individually- 
directed  invastmait  of  such  accouitis; 

(B)  The  Plan's  receipt  and  holding  of 
the  Warrants  ocoirred  in  coiuiectian 
with  the  restructuring  of  Jacw  and  the 
Warrants  were  made  available  to  all 
diareholdecB  of  common  stock  of  Jacor; 

(Q  Tlie  Plan's  receipt  and  holding  of 
the  Warrants  resuttad  from  an 
independent  act  of  Jacor  as  a  coqiorete 
entity,  and  all  holders  of  the  common 
stock  of  Jacor.  including  the  Plan,  wrere 
treated  in  the  same  manner  with  respect 
to  the  restmcturiiig  of  Jacor.  and 

(D)  With  respect  to  Wanrairts  allocated 
to  the  (^ICA,  the  authority  for  aU 
decisions  regarding  the  holding, 
disposition  or  exercise  of  the  Warrants 
by  the  Plan  will  be  exercised  by  an 
independent  fiduciary  acting  on  behalf 
of  the  Plan,  to  the  extent  that  such 
decisions  have  not  been  passed  throu^ 
to  Plan  participants;  and 

(E)  With  respect  to  all  other  accounts, 
the  decisions  regarding  the  holding, 
disposition  or  exercise  of  the  Warrants 
have  been,  and  will  continue  to  be  made 
in  accordance  with  Plan  provisions  for 
individually-directed  investment  of 
participant  accounts,  by  the  individual 
Plan  participants  whose  accounts  in  the 
Plan  received  Warrants  in  connection 
with  the  restructuring. 

For  a  more  complete  statement  of  the 
facts  and  representations  suppcMling  the 
Depjartment's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
25.  1996  at  61  FR  18421. 
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EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  January  11, 1993,  except 
with  respect  to  the  Warrants  held  by  the 
QMCA.  With  respect  to  those  Warrants, 
the  exemption  is  effective  July  26, 1995. 
FOR  FURTHER  MFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toil-free  number.) 

EAI  Partners,  L.P.  (EAI),  Located  in 
Norwalk.  CT 

IProhibited  Transaction  Exemptkm  96-47; 
Exemption  Application  No.  0-10147) 

Exemption 

Section  L  Exemption  for  the  In-Kind 
Transfer  of  Assets 

The  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(cMl)  (A)  through  (F)  of  the  Code, 
shall  not  apply,  as  of  December  29. 
1995,  to  the  in-kind  transfer  of  assets  of 
employee  benefit  plans  that  are 
participant-directed  Mxx>ont  plans 
intended  to  satisfy  section  404(c}  of  the 
Act  and  as  to  which  EAI  serves  as  a 
fiduciary  (the  Client  Plans),  including  a 
plan  established  l^  EAI  (the  EAI  Plan), 
as  well  as  tvro  plans  that  are  sponsored 
by  affiliates  of  EAL  namely,  the  Harding 
Service  Corporation  e(  al.  Profit  Sharing 
Plan  and  Trust  (the  Harding  Plan)  and 
the  Stockwood  Vn.  Inc.  401(k)  Plan  (the 
^odnvood  Plan),*  that  are  held  m  tlM 
Small  Managers  Equity  Fund  Trust 
(SMEF)  maintained  by  EAI  in  exchange 
for  shares  of  the  EAI  Select  Managers 
Equity  Fund  (the  Fund),  an  open-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
(the  '40  Act)  for  which  Evaluation 
Associates  Capital  Markets,  bic 
(EACM),  a  wholly  oivned  subsidiary  of 
EAI.  acts  as  investment  adviser,  in 
connection  with  the  partial  termination 
of5»MEF. 

This  exemption  is  sui^ect  to  the 
following  conditions: 

(a)  No  sales  commissions  or  other 
fees.  incliKling  any  fees  payable 
pursuant  to  Rule  12b-l  of  the  '40  Act. 
are  paid  by  a  Plan  in  connection  with 
the  purchase  of  Fund  shares  through  the 
in-kind  transfer  of  SMEF  assets. 

(b)  All  of  the  assets  of  a  Plan  that  are 
held  in  SMEF  are  contributed  by  such 
Plan  in-kind  to  the  Fund  in  exchange  for 
shares  of  such  Fund.  A  Plan  not  electing 
to  invest  in  the  Fund  receives  a 


•The  Qient  Plans,  the  EAI  Ptan.  the  Harding  Plan 
and  the  Stockwood  Plan  are  collectively  referred  to 
herein  as  the  Plans.  In  addition,  the  EAI  Plan,  the 
Harding  Plan  and  the  Stockwood  Plan  are 
collectively  referred  to  herein  as  the  Related  Plans. 


UMI 


distribution  of  its  allocable  share  of  the 
assets  of  SMEF  either  in  cash  or  in-kind. 

(c)  Each  Plan  receives  shares  of  the 
Fund  which  have  a  total  net  asset  value 
that  is  equal  in  value  to  such  Plan's 
allocable  share  of  the  assets  of  SMEF  as 
determined  in  a  single  valuation 
performed  in  the  same  manner  at  the 
close  of  the  same  business  day,  using 
independent  sources  in  accordance  with 
the  procedures  set  forth  in  Rule  178- 
7(b)  (Rule  178-7)  under  the  '40  Act.  as 
amended,  and  the  procedures 
established  by  the  Fimd  pursuant  to 
Rule  17a-7  for  the  valuation  of  such 
assets.  Such  procedures  murt  require 
that  all  securities  for  which  a  current 
market  price  cannot  be  obtained  by 
reference  to  the  last  sale  price  for 
transactions  reported  on  a  recognized 
securities  exchange  or  NASDAQ  be 
valued  besed  on  an  average  of  the 
highest  current  independent  bid  and 
lowest  current  independent  offer,  as  of 
the  close  of  business  on  the  Friday 
preceding  the  woekead  of  the  in-kind 
contribution  of  SlwEF  assets  to  the 
Fund,  detenoiaed  on  the  besis  of 
reasonable  inquiry  from  at  least  tkrse 
sources  that  are  broker-dealen  or 
pridnfi  services  independent  of  EAL 

(d)  On  b^atf  of  each  Plan,  a  second 
fiduciary  Mfho  is  independent  of  and 
unrefeted  to  EAI  (the  Second  Fiducisr^ 
receives  advance  written  notice  oi  the 
in-kind  transfer  of  assets  of  SMEF  to  the 
Ptmd  and  full  written  disclosuie.  which 
includes,  but  is  not  limited  to.  the 
following  iaiMmatien  concerning  the 
Fund: 

(1)  A  current  prospectus  for  the  Fund 
in  wrhich  a  Plan  is  consklering 
investing. 

(2)  A  statoaent  describing  the  fees  for 
investment  advisory  or  similar  services 
that  are  to  be  paid  by  the  Fund  to 
EACM;  the  fees  retained  by  EACM  for 
secondary  services  (the  Secondary 
Services),  as  defined  in  paragraph  g  of 
Section  II  below;  and  all  other  fees  to  be 
chai^ged  to  or  paid  by  the  Plan  and  by 
such  Fund  to  EAL  EACM  or  to  unrelated 
perties.  including  the  natiue  and  extent 
of  any  differential  b^ween  the  rates  of 
the  fees. 

(3)  The  reasons  why  EAI  considers 
such  investment  to  be  appropriate  for 
the  Plan. 

(4)  Upon  request  of  the  Second 
Fiduciary,  copies  of  the  proposed  and 
final  exemptions  relating  to  the 
transaction  described  herein. 

(e)  On  the  basis  of  the  foregoing 
information,  the  Second  Fiduciary 
authorizes  in  writing  the  in-kind 
transfer  of  a  Plan's  assets  invested  in 
SMEF  to  the  Fund,  in  exchange  for 
shares  of  the  Fund,  and  the  (ms 
received  by  EACM  in  connection  with 
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its  investment  advisory  services  to  the 
Fund.  Such  authorization  by  the  Second 
Fiduciary  will  be  consistent  with  the 
responsbilities,  obhgations  and  duties 
imposed  on  fiduciaries  under  Fart  4  of 
Title  I  of  the  Act. 

(f)  EAI  sends  by  regular  mail  to  the 
Second  Fiduciary  of  each  affected  Plan, 
the  following  information: 

(1)  Not  later  than  30  days  after  the 
completion  of  the  in-kind  transfer 
transaction,  a  written  conBrmation 
which  contains — 

(A)  The  identity  of  each  security  that 
was  valued  for  purposes  of  the 
transaction  in  accordance  with  Rule 
17a-7(b)(4)  of  the  "40  Act: 

(B)  The  price  of  each  such  security 
involved  in  the  transaction;  and 

(C)  The  identity  of  each  pricing 
service  or  market  maker  consulted  in 
determining  the  value  of  such  securities. 

(2)  Within  90  days  after  the 
completion  of  each  transfer,  a  written 
conBrmation  which  contains — 

(A)  The  number  of  SMEF  units  held 
by  the  Plan  immediately  before  the 
transfer,  the  related  per  unit  value  and 
the  total  dollar  amount  of  such  SMEF 
units:  and 

(B)  The  number  of  shares  in  the  Fund 
that  are  held  by  the  Plan  following  the 
transfer,  the  related  per  share  net  asset 
value  and  the  total  dollar  amount  of 
such  shares. 

(g)  On  an  ongoing  basis.  EAI  provides 
a  Plan  investing  in  the  Fund  with — 

(1)  A  copy  of  an  updated  prospectus 
of  such  Fund,  at  least  annually;  and 

(2)  Uf>on  request,  a  report  or 
statement  (which  may  take  the  form  of 
the  most  recent  financial  report,  the 
current  statement  of  additional 
information,  or  some  other  written 
statement]  containing  a  description  of 
all  fees  paid  by  the  Fund  to  EAI  and  its 
affiliates. 

(h)  As  to  each  Plan,  the  combined 
total  of  all  fees  received  by  EAI  and/or 
its  affiliates  for  the  provision  of  services 
to  the  Plan,  and  in  connection  with  the 
provision  of  services  to  the  Fund  in 
which  the  Plan  invests,  is  not  in  excess 
of  "reasonable  compensation"  within 
the  meaning  of  section  408(b)(2)  of  the 
Act. 

(i)  All  dealings  between  a  Plan  and 
the  Fund  are  on  a  basis  no  less  favorable 
to  the  Plan  than  dealings  between  the 
Fund  and  other  shareholders. 

(j)  EAI  maintains  for  a  period  of  six 
years  the  records  necessary  to  enable  the 
persons  described  below  in  paragraph 
(k)  to  determine  whether  the  conditions 
of  this  exemption  have  been  met,  except 
that  (1)  a  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
EAI,  the  records  are  lost  or  destroyed 


prior  to  the  end  of  the  six  year  period, 
and  (2)  no  party  in  interest  other  than 
EAI.  shall  be  subject  to  the  civil  penalty 
that  may  be  assessed  under  section 
502(i)  of  the  Act  or  to  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code 
if  the  records  are  not  maintained  or  are 
not  available  for  examination  as 
required  by  paragraph  (k)  of  this  Section 
U;  and 

(k)(l)  Except  as  provided  in  paragraph 
(k)(2)  and  notwithstanding  any 
provisions  of  section  504(a)(2)  and  (b)  of 
the  Act,  the  records  referred  to  in 
paragraph  (j)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service  or  the 
Securities  and  Exchange  Commission; 

(B)  Any  fiduciary  of  a  Plan  who  has 
authority  to  acquire  or  dispose  of  shares 
of  the  Fund  owned  by  such  Plan,  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary; 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(D)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
paragraph  (k)(l)(B)-(D)  shall  be 
authorized  to  examine  trade  secrets  of 
EAI,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  11.  Definitions 

For  purposes  of  this  exemption: 

(a)  The  term  "EAI"  means  EAI 
Partners,  L.P.  and  the  term  "EACM" 
refers  to  Evaluation  Associates  Capital 
Markets,  Inc. 

(b)  An  "affiliate"  of  EAI  includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  EAI.  (For 
purposes  of  this  paragraph,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(2)  Any  officer,  director,  employee, 
relative  or  partner  in  such  person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(c)  The  term  "Fund"  refiers  to  the  EAI 
Select  Managers  Investment  Fund,  a 
diversified  open-end  investment 
company  registered  under  the  '40  Act 
for  which  EACM  serves  as  an 
investment  adviser  and  may  also 


provide  some  other  "Secondary 
Service"  (as  defined  below  in  paragraph 
(g)  of  this  Section  II)  which  has  been 
approved  by  the  Fund. 

(d)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  redemptions  of  Fund 
shares,  calculated  by  dividing  the  value 
of  all  securities,  determined  by  a 
metHod  as  set  forth  in  a  Fund's 
prospectus  and  statement  of  additional 
information,  and  other  as.sets  belonging 
to  the  Fund,  less  the  liabilities 
chargeable  to  the  portfolio,  by  the 
number  of  outstanding  shares. 

(e)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  member  of 
the  "family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(f)  The  term  "Second  Fiduciary" 
means  a  fiduciary  of  a  plan  who  is 
independent  of  and  unrelated  to  EAI. 
For  purposes  of  this  exemption,  the 
Second  Fiduciary  will  not  be  deemed  to 
be  independent  of  and  unrelated  to  EAI 
if— 

(1)  Such  Second  Fiduciary  directly  or 
indirectly  controls,  is  controlled  by,  or 
is  under  common  control  with  EAI; 

(2)  Sucli  Second  Fiduciary,  or  any 
officer,  director,  partner,  employee,  or 
relative  of  such  Second  Fiduciary  is  an 
officer,  director,  partner  or  employee  of 
EAI  (or  is  a  relative  of  such  persons; 

(3)  Such  Second  Fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  for  his  or  her  own 
personal  account  in  connection  with 
any  transaction  described  in  this 
proposed  exemption.  However,  with 
respect  to  the  Related  Plans  (i.e.,  the  EAI 
Plan,  the  Harding  Plan  and  the 
Stockwood  Plan),  the  Second  Fiduciary 
may  receive  compensation  from  EAI  in 
connection  with  the  transaction 
contemplated  herein,  but  the  amount  or 
payment  of  such  compensation  may  not 
be  contingent  upon  or  be  in  any  way 
affected  by  the  Second  Fiduciary's 
ultimate  decision  regarding  whether  the 
Related  Plans  may  participate  in  such 
transaction. 

With  the  exception  of  the  Related 
Plans,  if  an  officer,  director,  partner  or 
employee  of  EAI  (or  relative  of  such 
persons),  is  a  director  of  such  Second 
Fiduciary,  and  if  he  or  she  abstains  fi-om 
participation  in  the  choice  of  a  Client 
Plan's  investment  adviser,  the  approval 
of  any  such  purchase  or  sale  between  a 
Client  Plan  and  the  Fund,  and  the 
approval  of  any  change  of  fees  charged 
to  or  paid  by  the  Client  Plan,  the 
transaction  described  in  Section  I  above, 
then  paragraph  (f)(2)  of  this  Section  U. 
shall  not  apply. 


(g)  The  term  "Secondary  Service" 
means  a  service,  other  than  investment 
advisory  or  similar  service  which  is 
provided  by  EACM  to  the  Fund. 
However,  the  term  "Secondary  Service" 
does  not  include  any  brokerage  services 
provided  by  EAI  Securities  Inc.  to  the 
Fund. 

EFFECTIVE  DATE:  This  exemption  will  be 
effective  December  29, 1995. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
25.  1996  at  61  FR  18424. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Pension  Plan  of  Roper  Hospital,  Inc. 
(the  Plan),  Located  in  Charleston,  South 
Carolina 

(Prohibited  Transaction  Exemption  96-48; 
Exemption  Application  No.  D-101631 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(3i  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  by  the  Plan  of  Separate 
Investment  Account  Group  Annuity 
Policy  No.  GA-4619  (the  Policy) 
maintained  by  New  England  Mutual 
Life  Insurance -Company  to  Roper 
Health  System,  Inc.,  the  Plan  sponsor 
and  a  party  in  interest  with  respect  to 
the  Plan,  provided  the  following 
conditions  are  satisfied:  (a)  the  Sale  is 
a  one-time  transaction  for  cash;  (b)  the 
Plan  receives  no  less  than  the  greater  of 
the  fair  market  value  of  the  Policy  at  the 
time  of  the  Sale,  or  $494,130;  and  (c)  the 
Plan  does  not  pay  any  commissions  or 
other  expenses  in  connection  with  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
25.  1996  at  61  FR  18428. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


First  Security  Group  Life  Insurance 
Plan  (the  Plan),  Located  in  Salt  Cake 
City,  Utah 

(Prohibited  Transaction  Exempfton  96-49; 
Exemption  Application  No.  L-101781 

Exemption 

The  restrictions  of  sections  406(a)  and 
(b)  of  the  Act  shall  not  aipply  to  the 
reinsurance  of  risks  and  the  receipt  of 
premiums  therefrom  by  First  Security 
Life  Insurance  Company  of  Arizona 
(FSLIA)  from  the  insurance  contracts 
sold  by  Minnesota  Mutual  Life 
Insurance  Company  (MM)  or  any 
successor  insurance  company  to  MM 
which  is  unrelated  to  First  Sectirity 
Corporation  (FSC).  to  provide  life 
insurance  benefits  to  participants  in  the 
Plan,  provided  the  following  conditions 
are  met: 

(a)  FSLIA— 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  affiliation  with  FSC  that  is 
described  in  section  3{14)(E)  or  (G)  of 
the  Act. 

(2)  Is  hcensed  to  sell  insurance  or 
conduct  reinsurance  operations  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia. 

(3)  Has  obtained  a  Certificate  of 
Authority  from  the  Insurance 
Commissioner  of  its  domiciliary  state 
which  has  neither  been  revoked  nor 
suspended, and 

(4)(A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed  taxable 
year  immediately  prior  to  the  taxable 
year  of  the  reinsurance  transaction;  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  current  domiciliary  State, 
Arizona)  by  the  Insurance 
Commissioner  of  the  State  of  Arizona 
within  5  years  prior  to  the  end  of  the 
year  preceding  the  year  in  which  the 
reinsiu-ance  transaction  occurred. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(c)  No  commissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts  or  the  reinsurance  thereof;  and 

(d)  For  each  taxable  year  of  FSLIA,  the 
gross  premiums  and  annuity 
considerations  received  in  diat  taxable 
year  by  FSLIA  for  life  and  health 
insurance  or  annuity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  vnth  respect  to  which  FSLIA 
is  a  party  in  interest  by  reason  of  a 
relationship  to  such  employer  described 
in  section  3(14)(E)  or  (G)  of  the  Act  does 
not  exceed  50%  of  the  gross  premiums 
and  annuity  considerations  received  for 
all  lines  of  insurance  (whether  direct 


insurance  or  reinsurance)  in  that  taxable 
year  by  FSLIA.  For  purposes  of  this 
condition  (d): 

(1)  the  term  "gross  premiums  and 
annuity  considerations  received"  means 
as  to  the  numerator  the  total  of 
premiums  and  annuity  considerations 
received,  both  for  the  subject 
reinsurance  transactions  as  well  as  for 
any  direct  sale  or  other  reinsurance  of 
life  insurance,  health  insurance  or 
annuity  contracts  to  such  plans  (and 
their  employers)  by  FSLIA.  This  total  is 
to  be  reduced  (in  both  the  numerator 
and  the  denominator  of  the  fraction)  by 
experience  refunds  paid  or  credited  in 
that  taxable  year  by  FSLIA. 

(2)  all  premium  and  annuity 
considerations  written  by  FSLIA  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
25.  1996  at  61  FR  18433. 
EFFECTIVE  DATE:  This  exemption  is 
effective  August  1. 1993. 
FOR  FURTHER  INFORMATION  COMTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
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transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  18th  day 
of  June,  1996. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits, 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc.  96-15876  Filed  6-20-96;  8:45  am) 

BU.LJNG  COOE  4610-29-P 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  tienefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Fart  1, 
Appendix,  as  well  as  such  additional 
statures  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 


5  U.S.C.  553  and  not  providing  for  delay 
in  the  ^ective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
su{>ersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  docimient  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3014, 
Washington.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  bsted 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

New  jersey 

N]960002  (March  15, 1996) 

NJ960003  (March  15,  1996) 
New  York 

NY960002  (March  15,  1996) 

NY960005  (March  15, 1996) 

NY960010  (March  15, 1996) 


NY960011  (March  15. 1996) 
NY960014  (March  15, 1996) 
NY960015  (March  15, 1996) 
NY960017  (March  15, 1996) 
NY960019  (March  15, 1996) 
NY960031  (March  15, 1996) 
NY960033  (March  15, 1996) 
NY96O034  (March  15, 1996) 
NY960036  (March  15, 1996) 
NY960039  (March  15, 1996) 
NY960041  (March  15. 1996) 
NY960045  (March  15.  1996) 
NY960050  (March  15, 1996) 
NY9600S1  (March  15. 1996) 
NY960075  (March  15, 1996) 

Volume  U 

Pennsylvania 
PA960005  (March  15, 1996) 
PA960007  (March  15, 1996) 
PA960008  (March  15,  1996) 
PA960010  (March  15,  1996) 
PA960012  (March  15,  1996) 
PA960014  (March  15, 1996) 
PA960019  (March  15, 1996) 
PA960021  (March  15, 1996) 
PA960023  (March  15.  1996) 
PA960026  (March  15.  1996) 
PA96OO30  (March  15, 1996) 
PA960040  (March  15, 1996) 

Volume  III 

Georgia 
GA960011  (March  15, 1996) 

Volume  IV 

Indiana  • 

IN960004  (March  15. 1996) 

Minnesota 
MN960007  (March  15, 1996) 
MN960008  (March  15, 1996) 
MN960015  (March  15, 1996) 
MN960027  (March  15, 1996) 
MN960058  (March  15,  1996) 
MN960059  (March  15, 1996) 
MN960061  (March  15, 1996) 

Ohio 

OH960001  (March  15,  1996) 
OH960002  (March  15,  1996) 
OH960003  (March  15,  1996) 
OH960012  (March  15, 1996) 
OH960024  (March  15,  1996) 
OH960026  (March  15, 1996) 
OH960027  (March  15, 1996) 
OH960029  (March  15, 1996) 
OH960032  (March  15, 1996) 
OH960034  (March  15, 1996) 
OH960035  (March  15,  1996) 
OH960036  (March  15, 1996) 

Volume  V 

Iowa 
IA960010  (March  15, 1996) 

New  Mexico 
NM960001  (March  15, 1996) 
NM960005  (March  15. 1996) 

Volume  VI 
Colorado 


CO960002 
CO960003 
CO960005 
CO960007 
CO960008 
CO960009 
CO960010 
CX)960016 


(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15, 
(March  15. 
(March  1"5, 


1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 


CO960018  (March  15,  1996) 
CO960020  (March  15, 1996) 
CO960021  (March  15,  1996) 
CO960023  (March  15, 1996) 
CO960025  (March  15. 1996) 
Idaho 
ID960001  (March  IS,  1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487-^630. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  brdering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  this  14th  day 
of  June  1996. 
Philip  I.  Gloss, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
(FR  Doc.  96-15565  Filed  6-20-96;  8:45  am) 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Meeting 

AGENCY:  Border  Environment 
Cooperation  Commission  (BECC). 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  the  9th 
public  meeting  of  the  BECC  Board  of 
Directors  on  Thursday,  July  18,  1996, 
from  9:00  a.m.  to  1:00  p.m.,  in  the 


ballroom  of  the  San  Diego  County  Bar 
Association  Building,  located  at  7th  and 
A  Streets,  in  downtown  San  Diego,    " 
California. 

FOR  FURTHER  INFORMATION  CONTACT:  M.R. 
Ybarra,  Secretary  ,  United  States 
Section,  International  Boundary  and 
Water  Commission,  telephone  (915) 
534-6698;  or  Tracy  Williams.  Public 
Relations  Officer,  Border  Environment 
Cooperation  Commission,  P.O.  Box 
221648,  El  Paso.  Texas  79913;  telephone 
(011-52-16)  29-23-95;  fax  (011-52-16) 
29-23-97;  e-mail 
becc@cocef.interjuarez.  com. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Section.  International  Boundary  and 
Water  Commission,  on  behalf  of  the 
Border  Environment  Cooperation 
Commission  (BECC)  cordially  invites  all 
interested  persons  to  attend  the  9th 
Public  Meeting  of  the  Board  of  Directors 
on  Thursday.  July  18. 1996.  from  9:00 
a.m. — 1:00  p.m..  in  the  ballroom  of  the 
San  Diego  County  Bar  Association 
Building,  located  at  7th  and  A  Streets, 
in  downtown  San  Diego. 

Proposed  Agenda 

9:00  a.m.  Opening  of  Public  Meeting 
— Approval  of  Draft  Agenda 
— Approval  of  Minutes 
Welcoming  Remarks,  Mayors  of  San 

Diego  and  Tijuana 
Report  from  Managers 
— MOU  w/NADBank 
— Annual  report 

Action  Item 

— Small  Communities  Initiative  Program 
Report  from  Executive  Committee 
Presentation  of  EPISO  Project  for 

Certification 
— Public  Comment  and  Consideration  of 

EPISO  Project  for  Certification  Action 

Item 
Presentation  of  Proposed  Modifications 

to  Project  Certification  Criteria 
— Public  Comment  on  Criteria  and 

Proposed  Modifications 
Presentation  of  Complaints  and 

Confidentiality  Procedures 
— Public  Comments  and  Consideration 

of  Approving  Complaints  and 

Confidentiality  Procedures 

Action  Item 

Overview  of  candidate  projects  for 

certification  in  October 
Comments  on  Border  XXI 
General  Public  Comments 
Adjourn 

A  summary  of  the  EPISO  project  is 
available  on  BECC's  Home  Page: 
http://cocef.interjuarez.com 
Anyone  interested  in  submitting  written 
comments  to  the  Board  of  Directors  on 
the  project,  or  any  other  agenda  item. 


should  send  them  to  the  BECC  15  days 
prior  to  the  public  meeting.  Anyone 
interested  in  making  a  brief  statement  to 
the  Board  may  do  so  during  the  public 
meeting. 

Dated:  )une  13. 1996. 
MJl.  Ybarra, 

Secretary,  U.S.  IBWC. 

|FR  Doc.  96-15862  Filed  6-20-96;  8:45  am] 

BILLING  COOE  4710-0)-M 


NATIONAL  INDIAN  GAMING 
COMMISSION 

Notice  of  Approval  of  Class  III  Tribal 
Gaming  Ordinances 

AGENCY:  National  Indian  Gaming 

Commission. 

ACnON:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  of  class  III  gaming 
ordinances  approved  by  the  Chairman 
of  the  National  Indian  Gaming 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
NIGC  at  (202)  632-7003.  or  by  facsimile 
at  (202)  632-7066  (not  toll-ft«e 
numbers). 

SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act  (IGRA) 
25  U.S.C.  §  2701  et  seq.,  was  signed  into 
law  on  October  17, 1988.  The  IGRA 
established  th^ National  Indian  Gaming 
Commission  (the  Commission).  Section 
2710  of  the  IGRA  authorizes  the 
Commission  to  approve  class  II  and 
class  in  tribal  gaming  ordinances. 
Section  2710(d)(2)(B)  of  the  IGRA  as 
implemented  by  CFR  §  522.8  (58  FR 
5811  (January  22, 1993)).  requires  the 
Commission  to  publish,  in  the  Federal 
Register,  approved  class  m  gaming 
ordinances. 

The  IGRA  requires  all  tribal  gaming 
ordinances  to  contain  the  same 
requirements  concerning  ownership  of 
the  gaming  activity,  ose  of  net  revenues, 
annual  audits,  health  and  safety, 
background  investigations  and  licensing 
of  key  employees.  The  Commission, 
therefore,  believes  that  publication  of 
each  ordinance  in  the  Federal  Register 
would  be  redundant  and  result  in 
unnecessary'  cost  to  the  Commission. 
The  Commission  believes  that 
publishing  a  notice  of  approval  of  each 
class  III  gaming  ordinance  is  sufficient 
to  meet  the  requirements  of  25  U.S.C. 
§  2710(d)(2)(B).  Also,  the  Commission 
will  make  copies  of  approved  class  III 
ordinances  available  to  the  public  upon 
request.  Requests  can  be  made  in 
writing  to:  National  Indian  Gaming 
Commission,  1441  L  Street,  N.W.,  9th 
Floor.  Washington,  D.C.  20005. 


UMI 


31964 


Federal  Register  /  Vol.  61.  No.  121  /  Friday,  June  21,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  121  /  Friday,  June  21,  1996  /  Notices 


31965 


The  Chairman  has  approved  tribal 
gaming  ordinances  authorizing  class  III 
gaming  for  the  following  Indian  tribes: 
Assiniboine  &  Sioux  Tribes  of  the  Fort 

Peck  Reservation 
Big  Pine  Paiute  Tribe  of  the  Owens 

Valley 
Bishop  Paiute  Tribe 
Citizen  Band  Potawatomi  Indians  of 

Oklahoma 
Comanche  Indian  Tribe 
Conferated  Tribes  of  the  Colville 

Reservation 
Delaware  Tribe  of  Western  Oklahoma 
Elk  Valley  Rancheria 
Ho-Chunk  Nation 
Hualapai  Tribe 
Iowa  Tribe  of  Oklahoma 
Kiowa  Tribe  of  Oklahoma 
Klamath  Tribes 
Lac  Courte  Oreilles  Band  of  Lake 

Superior  Chippewa  Indians 
Lower  Brule  Sioux  Tribe 
Mescalero  Apache  Tribe 
Morongo  Band  of  Mission  Indians 
Muscogee  (Creek)  Nation 
Narragansett  Indian  Tribe 
Nisqually  Indian  Tribe 
Northern  Arapaho  Tribe  of  the  Wind 

River  Indian  Reservation 
Omaha  Tribe  of  Nebraska 
Pit  River  Tribe 
Pueblo  of  Laguna 
Pueblo  of  San  Juan 
Quapaw  Tribe  of  Oklahoma 
Redwood  Valley  Rancheria 
Rincon  San  Luiseno  Band  of  Mission 

Indians 
Sac  and  Fox  Nation  of  Missouri 
Santa  Ynez  Band  of  Mission  Indians 
Santo  Domingo  Tribe 
Sherwood  Valley  Rancheria 
Smith  River  Rancheria 
Spokane  Tribe  of  Indians 
Suquamish  Tribe 
Susanville  Indian  Rancheria 
Swinomish  Indian  Tribal  Community 
U-Tu  Utu  Gwaitu  Paiute  Tribe  of  Benton 

Paiute  Reservation 
Yankton  Sioux  Tribe 
Yavapai-Prescott  Indian  Tribe 
Harold  A.  Monteau. 
Chairman. 

(FR  Doc.  96-15791  Filed  ft-20-96;  8:45  am] 
BIUJNQ  cooe  Tsas-oi-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-219-OLA;  ASLBP  No.  96- 
717-02-OLAl 

General  Public  Utility  Nuclear  Corp.; 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29,  1972, 


published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  Sections  2.105.  2.700. 
2.702.  2.714.  2.714a.  2.717,  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  to 
preside  over  the  following  proceeding. 

General  Public  Utility  Nuclear  Corporation 

Oyster  Creek  Nuclear  Generating  Station 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  May  8.  1996,  in  the 
Federal  Register  (61  FR  20842).  The 
notice  reports  a  proposed  determination 
by  the  Staff  that  the  issuance  of  a  license 
amendment  to  the  General  Public  Utility 
Nuclear  Corporation  for  the  Oyster 
Creek  Nuclear  Generating  Station  would 
involve  no  significant  hazards 
consideration.  The  amendment  would 
revise  the  technical  specifications  to 
allow  the  handling  of  loads  greater  than 
the  weight  of  one  fuel  assembly  over  the 
irradiated  fuel  in  the  spent  fuel  storage 
facility.  The  petitioners.  Nuclear 
Information  and  Resource  Service. 
Oyster  Creek  Nuclear  Watch  and 
Citizens  Awareness  Network,  seek  to 
intervene  and  request  a  hearing  on  the 
grounds  that  the  change  would  present 
a  significant  increase  in  the  risk, 
probability  of  an  accident. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

G.  Paul  Bollwerk.  Chairnian,  Atomic 
Safety  and  Licensing  Board  Panel. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555 

Charles  N.  Kelber.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555 

Peter  S.  Lam.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  with  10  CFR 
§2.701. 

Issued  at  Rockville,  MD.  this  14th  day  of 
June  1996. 
B.  Paul  Cotter,  [r. 

Chief  Administrative  Judge,  Atomic  Safety 

and  Licensing  Board  Panel. 

(PR  Doc.  96-15836  Filed  6-20-96;  8:45  am) 

BIUJNQ  CODE  7S«M)1-I> 


[Docket  Nos.  50-029,  50-312. 50-344,  50- 
206;  License  Nos.  DPR-3,  DPR-54,  NPF- 
1,DPR-13] 

Yankee  Atomic  Electric  Co., 
Sacramento  Municipal  Utility  District, 
Portland  General  Electric  Co.,  and 
Southern  California  Edison  Co.; 
Receipt  of  a  Petition  for,  and  Issuance 
of,  a  Director's  Decision  under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  a  letter 
dated  April  1, 1996,  Citizens  Awareness 
Network,  Nuclear  Information  and 
Resource  Service,  and  nine  other 
organizations  *  (Petitioners)  requested 
action  pursuant  to  10  CFR  2.206  to 
modify  the  possession-only  licenses  of 
the  Yankee  Nuclear  Power  Station  (or 
Yankee  Rowe)",  Rancha  Seco  Nuclear 
Generating  Station,  Trojan  Nuclear 
Plant,  and  San  Onofire  Nuclear 
Generating  Station,  Unit  1,  licensed 
respectively  to  the  Yankee  Atomic 
Electric  Company  (YAEC),  Sacramento 
Municipal  Utility  District,  Portland 
General  Electric  Company,  and 
Southern  California  Edison  Company 
(Licensees).  The  Petitioners  request  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  take  emergency 
action  to  require  a  collaborative  effort  by 
the  licensees  of  the  four  nuclear  power 
plants  to  document  and  research 
radiation  embrittlement  of  reactor 
pressure  vessels  (RPVs)  as  an  age-related 
deterioration  phenomenon.  Specifically, 
Petitioners  request  that  the  NRC:  (1) 
Suspend  the  current  plan  by  Yankee 
Atomic  Electric  Company  (YAEC)  for 
the  removal,  transport,  and  biuial  of  the 
Yankee  Rowe  RPV;  (2)  require  the 
licensees  of  the  four  permanently  closed 
reactors,  who  are  now  developing  plans 
to  remove,  transport,  and  bury  their 
respective  RPVs,  to  suspend  such 
operations;  and  (3)  require  the  owners  of 
the  four  nuclear  power  plants  to  present 
substantial  metal  and  weld  specimens 
from  their  respective  RPVs  to  the  NRC 
for  analysis  in  order  to  study  and 
materially  archive  the  radiation 
embrittlement  phenomenon. 

As  bases  for  their  requests.  Petitioners 
state  that:  (1)  The  four  permanently 
closed  reactors  constitute  a  valuable 
asset  for  evaluating  RPV  embrittlement, 
(2)  "boat"  or  scoop  samples  from  the 
RPV  could  be  retrieved  with  minimal 
occupational  radiation  exposure,  (3) 
data  from  boat  samples  could  be  used  to 
verify  the  veracity  of  simulated 


embrittlement  in  research  reactors,  and 
(4)  boat  samples  could  be  subjected  to 
annealing  or  reheating  processes  to 
analyze  the  results  for  restoring  ductility 
of  the  material  and  for  determining  the 
durability  of  an  annealing  process. 

Notice  is  also  hereby  given  that  by  a 
Director's  Decision  (DD  96-07)  dated 
June  14, 1996,  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  has  denied 
the  petition.  The  NRC  staff  has 
concluded  that  sufficient  information  is 
already  and  will  be  available  to  the  staff 
to  satisfactorily  and  timely  address  such 
radiation  embrittlement  phenomenon  in 
a  manner  which  protects  public  health 
and  safety,  as  explained  in  the 
"Director's  Decision  Pursuant  to  10  CFR 
2.206"  (DD  96-07),  the  complete  text  of 
which  follows  this  notice  and  is 
available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  2120  L  Street.  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Greenfield  Community 
College  Library,  1  College  Drive, 
Greenfield,  Massachusetts;  the  Central 
Library,  Government  Documents,  828  I 
Street,  Sacramento,  California;  the 
Branford  Price  Millar  Library,  Portland 
State  University,  Portland,  Oregon;  the 
Science  Library,  University  of 
California,  Irving,  California. 

Dated  at  Rockville,  MD,  this  14th  day  of 
June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Frank  J.  Miraglia, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

Appendix  to  Receipt  of  a  Petition  for,  and 
Issuance  of,  a  Director's  Decision  Under  10 
CFR  2.206 

Office  of  Nuclear  Reactor  Regulation 

In  the  Matter  of:  Yankee  Atomic  Electric 
Company  (Yankee  Nuclear  Power  Station), 
Docket  No.  50-029,  License  No.  DPR-3; 
Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating  Station), 
Docket  No.  50-312.  License  No.  DPR-54; 
Portland  General  Electric  Company  (Trojan 
Nuclear  Plant),  Docket  No.  50-344.  License 
No.  NPF-1;  Southern  California  Edison 
Company  (San  Onofire  Nuclear  Generating 
■  Station,  Unit  1).  Docket  No.  50-206.  License 
No.  DPR-13. 

L  Introduction 

Citizens  Awareness  Network,  Nuclear 
Information  and  Resource  Service  and  nine 
other  organizations '  (Petitioners)  submitted  a 
Petition  dated  April  1, 1996.  pursuant  to 
§  2.206  of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  requesting  that  the  U.S. 


'  Don't  Waste  Oregon  Council,  Greenpeace, 
Environmental  Coalition  on  Nuclear  Power,  Friends 
of  the  Coa.<>t  Opposing  Nuclear  Pollution,  New 
England  Coalition  Against  Nuclear  Pollution,  Ohio 
Citizens  for  Responsible  Energy.  Physicians  for 
Social  Responsibility,  the  Redwood  Alliance,  and 
the  Westchester  People's  Action  Coalition. 
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'  Don't  Waste  Oregon  Council.  Greenpeace, 
Environmental  Coalition  on  Nuclear  Power,  Friends 
of  the  Coast  Opposing  Nuclear  Pollution.  New 
England  Coalition  Against  Nuclear  Pollution,  Ohio 
Citizens  for  Responsible  Energy,  Physicians  for 
Social  Responsibility,  the  Redwood  Alliance,  and 
the  Westchester  People's  Action  Coalition. 


Nuclear  Regulatory  Commission  (NRC)  take 
action  with  regard  to  the  Yankee  Nuclear 
Power  Station  (or  Yankee  Rowe,  licensed  to 
the  Yankee  Atomic  Electric  Company), 
Rancho  Seco  Nuclear  Generating  Station 
(licensed  to  the  Sacramento  Municipal 
Utility  District),  Trojan  Nuclear  Plant 
(licensed  to  the  Portland  General  Electric 
Company),  and  San  Onofre  Nuclear 
Generating  Station,  Unit  1  (licensed  to  the 
Southern  California  Edison  Company).  These 
four  power  reactors  have  permanently  ceased 
operation  and  are  in  various  stages  of 
decommissioning. 

Petitioners  request  that  the  NRC  take 
emergency  action  to  require  a  collaborative 
effort  by  the  licensees  of  the  four  power 
reactors  to  document  and  research  radiation 
embrittlement  of  reactor  pressure  vessels 
(RPVs)  as  an  age-related  deterioration 
phenomenon  because  an  archive  is  essential 
in  understanding  the  issues  surrounding 
embrittlement  of  reactor  vessels.  Specifically, 
the  petitioners  request  that  the  NRC  (1) 
suspend  the  current  plan  by  Yankee  Atomic 
Electric  Corporation  (YAEC)  for  the  removal, 
transport,  and  burial  of  the  Yankee  Rowe 
RPV;  (2)  require  licensees  of  the  four 
permanently  closed  reactors,  who  are  now 
developing  plans  to  remove,  transport,  and 
bury  their  respective  RPVs  to  suspend  such 
operations;  end  (3)  require  the  owners  of  the 
four  nuclear  power  plants  to  present 
substantial  metal  and  weld  specimens  from 
their  respective  RPVs  to  the  NRC  for  analysis 
in  order  to  study  and  materially  archive  the 
radiation  embrittlement  phenomena. 

As  bases  for  their  requests.  Petitioners  state 
that  (1)  the  four  permanently  closed  reactors 
constitute  a  valuable  asset  for  evaluating  RPV 
embrittlement,  (2)  "boat"  or  scoop  samples 
from  the  RPV  could  be  retrieved  with 
minimal  occupational  radiation  exposure,  (3) 
data  from  boat  samples  could  be  used  to 
verify  the  veracity  of  simulated 
embrittlement  in  research  reactors,  and  (4) 
t)oat  samples  could  be  subjected  to  annealing 
or  reheating  processes  to  analyze  the  results 
for  restoring  ductility  of  the  material  and  for 
determining  the  durability  of  an  annealing 
process. 

For  the  reasons  explained  t)elow,  Petitions 
request  is  denied. 

n 

Irradiation  of  the  reactor  pressure  vessel 
materials  adjacent  to  the  reactor  core  (the 
l)eltline  materials),  by  neutrons  escaping 
from  the  reactor  core  leads  to  embrittlement 
of  those  materials.  This  embrittlement 
phenomena  causes  the  reactor  pressure 
vessel  to  be  more  susceptible  to  fracture 
when  subjected  to  operational  or  accident 
transients  that  cause  overcooling  (thermal 
shock)  concurrent  with  or  followed  by 
significant  pressure  in  the  reactor  vessel. 
Concern  over  this  phenomenon  has  resulted 
in  the  NRC  developing  regulations  to  closely 
monitor  embrittlement  of  reactor  vessels. 
Additionally,  to  belter  understand  and 
qualify  the  embrittlement  process,  the  NRC 
Office  of  Research  has  a  reactor  pressure 
vessel  safety  research  program  that  addresses 
the  embrittlement  phenomenon  on  a  broad 
basis. 


m 

The  NRC  staff  has  concluded  that  sufficient 
information  already  is  and  will  be  available 
to  the  staff  in  order  to  address  radiation 
embrittlement  phenomena  in  a  manner 
which  protects  public  health  and  safety, 
without  ordering  any  of  the  four  licensees  to 
suspend  decommissioning  plans  or 
decommissioning  activities  to  supply  metal 
and  weld  RPV  samples  for  study.  In  addition 
to  studying  monitoring  data  which  all 
licensees  are  required  to  supply,  the  staff  has 
tested  and  will  continue  to  test  material  from 
several  sources  as  part  of  its  confirmatory 
research  program.  Samples  obtained  from 
decommissioned  reactor  pressure  vessels 
already  do  and  will  continue  to  supplement 
other  embrittlement  data. 

Licensees  are  required  by  10  CFR  50.61 
and  appendix  H,  "Reactor  Vessel  Material 
Surveillance  Program  Requirements,"  to 
monitor  RPV  embrittlement  Appendix  H 
specifies  requirements  for  material 
surveillance  programs  to  monitor  changes  in 
the  fracture  toughness  of  ferritic  materials  in 
the  RPV  l)eltline  region  from  exposure  of 
these  materials  to  neutron  radiation.  This 
regulation  requires  each  licensee  to  monitor 
neutron  irradiation  embrittlement  by  placing 
weld  and/or  base  materials  (either  plate  or 
forging)  that  are  representative  of  its  l)eltline 
materials  in  capsules  that  are  placed  inside 
the  RPV.  Most  plants  have  plant-specific 
surveillance  programs  under  which  the 
captsules  are  irradiated  in  the  licensee's  RPV. 
Some  licensees  are  particif>ating  in  integrated 
surveillance  programs  under  which  the 
capsules  are  irradiated  in  a  vessel  that  has  an 
irradiation  and  thermal  environment 
equivalent  to  that  of  the  licensee's  RPV.  The 
capsules  are  periodically  withdrawn  from  the 
RPV  and  the  materials  tested  to  monitor  the 
effect  of  neutron  radiation  on  the  fracture 
toughness  of  the  vessel  beltline  materials. 
These  programs  have  t)een  reviewed  by  the 
staR  and  are  sufficient  for  monitoring  the 
effect  of  neutron  radiation  at  all  operating 
light  water  reactors. 

In  addition  to  licensee  programs,  the  NRC 
is  sponsoring  a  number  of  other  programs. 
NRC  confirmatory  research  programs  in 
which  materials  are  irradiated  in  test 
reactors,  and  the  effect  of  neutron  radiation 
on  the  fracture  toughness  of  t>ehline 
materials  is  analyzed,  are  the  Heavy  Section 
Steel  Irradiation  Program,  the  Radiation 
Embrittlement  and  Prediction  Program,  the 
Improved  Radiation  Embrittlement 
Correlation  Program,  and  the  Embrittlement 
Database  and  Dosimetry  Evaluation  Program. 
In  the  Improved  Radiation  Embrittlement 
Correlation  and  the  Embrittlement  Database 
and  Dosimetry  Evaluation  Programs,  the  staff , 
accumulates  and  evaluates  data  from  power 
reactor  licensee  and  test  reactor  programs 
and  determines  the  effect  of  neutron 
radiation  on  the  fracture  toughness  of  beltline 
welds,  forgings,  and  plates.  In  connection 
with  these  issues,  the  staff  has  documented 
in  Regulatory  Guide  1.99,  Revision  2, 
"I^adiation  Embrittlement  of  Reactor  Vessel 
Materials."  a  methodolog>'  for  determining 
the  effect  of  neutron  radiation  on  reactor 
vessel  welds,  forgings,  and  plates.  The 
methodology  in  Regulatory  Guide  1.99 
includes  a  margin  term  to  account  for  the 
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uncertainties  in  the  material  properties  and 
the  radiation  environment.  As  the  NRC  staff 
accumulates  more  surveillance  data  from 
licensees,  it  f>eriodically  evaluates  the  data  to 
determine  whether  the  Regulatory  Guide  1.99 
methodology  needs  revision.  The  licensee 
surveillance  database  consists  of  data  from 
several  hundred  licensee  capsules. 

The  Heavy  Section  Steel  Irradiation 
Program  provides  experimental  evaluation  of 
the  effects  of  chemistry  and  radiation 
environment  on  the  irradiation  embrittlement 
of  reactor  pressure  vessel  steels,  including 
the  effects  of  thermal  aging,  recovery  of 
fracture  toughness  by  thermal  annealing,  and 
reembrittlement  trends  on  annealed  reactor 
vessel  materials.  This  program,  in 
conjunction  with  the  Radiation 
Embrittlement  and  Prediction  Program,  is 
developing  imp>roved  methods  for  predicting 
irradiation  embrittlement.  Both  programs  are 
evaluating,  experimentally  and  analytically, 
the  mechanisms  that  control  irradiation 
embrittlement  to  justify  extrapolation  of  the 
empirical  model  to  predict  plant-specific 
irradiation  embrittlement.  These  programs 
are  validating  the  analytical  and  empirical 
models  through  the  testing  of  service 
degraded  reactor  vessel  materials. 

The  NRC  staff's  recommended 
methodology  for  determining  the  effect  of 
thermal  annealing  on  RPV  embrittlement  is 
documented  in  Regulatory  Guide  1.162. 
"Format  and  Content  of  Report  for  Thermal 
Annealing  of  Reactor  Pressure  Vessels." 
NUREG/CR-6327,  "Models  for  Embrittlement 
Recovery  due  to  Annealing  of  Reactor 
Pressure  Vessel  Steels,"  contains  the  data 
and  evaluation  that  form  the  bases  for  the 
percent  recovery  of  radiation  embrittlement 
from  thermal  annealing  that  is  documented 
in  Regulatory  Guide  1.162.  The  thermal 
annealing  rule,  10  CFR  50.66,  requires  that 
each  licensee  performing  a  themial  anneal     " 
must  monitor  the  post-anneal 
reembrittlement  trend  using  a  surveillance 
program  that  conforms  with  the  intent  of 
appendix  H.  The  effect  of  thermal  annealing 
on  RPV  embrittlement  is  adequately 
addressed  by  requiring  licensees  to  monitor 
the  post-anneal  reembrittlement  trend 
through  a  surveillance  program  and  by  use  of 
the  Regulatory  Guide  1.162  methodology. 

Based  on  analysis  performed  by  licensees 
and  the  NRC,  the  staff  has  concluded  that  the 
overall  integrity  analyses,  including  the 
various  margins,  are  conservative  and  that 
they  provide  reasonable  assurance  that  the 
vessels  can  withstand  normal  operation  and 
accident  conditions.  Furthermore,  each 
licensee  must  bear  the  burden  of 
demonstration  the  adequacy  of  its  pressure 
vessel  to  withstand  the  effects  of  a  transient 
causing  overcooling  concurrent  with  or 
followed  by  significant  pressure  when  the 
methodology  of  Regulatory  Guide  1.99, 
Revision  2,  does  not  predict  an  acceptable 
result.  Should  a  licensee  not  be  able  to 
demonstrate,  or  be  unwilling  to  exptend  the 
resources  to  demonstrate,  the  adequacy  of  its 
pressure  vessel  (which  may  include  actual 


samples  of  base  material),  the  plant  must  be 
shutdown  as  was  the  case  for  Yankee  Rowe. 

Test  material  from  the  Yankee  Rowe 
pressure  vessel  would  not  be  of  value  in 
estimating  the  level  of  embrittlement, 
thermal  annealing  recovery,  and 
reembrittlement  after  annealing  at  currently 
operating  U.S.  facilities.  The  Yankee  Rowe 
reactor  operated  at  a  lower  temperature  than 
typical  of  operating  plants,  making  any  data 
on  embrittlement  from  Yankee  Rowe  difficult 
to  correlate  with  other  light  water  reactor 
designs  in  the  U.S. 

Samples  from  the  Rancho  Seco  vessel 
would  not  provide  useful  information  since 
equivalent  weld  material  and  vessel  wall 
samples  are  available  from  the  Babcock  and 
Wilcox  Owners  Group  and  from  the  canceled 
Midland  Nuclear  Plant.  These  samples  are 
currenUy  being  evaluated  in  a  program  that 
irradiates  the  samples  in  test  reactors.  These 
components  and  samples,  taken  from  power 
reactors  and  irradiated  in  test  reactors,  will 
provide  data  that  could  be  correlated  to  other 
sample  research  programs  that  utilize 
research  reactors. 

The  licensee  for  the  San  Onofre  1  reactor 
has  submitted  a  decommissioning  plan  to  the 
NRC  that  proposes  SAFSTOR,  or  long-term 
storage  of  the  facility,  until  the  licenses  for 
San  Onofre  Units  2  and  3  expire,  sometime 
after  2013.  Therefore,  the  Unit  1  vessel  will 
remain  onsite  and  in  a  condition  that  would 
allow  samples  of  test  material  to  be  obtained 
for  a  substantial  period  of  time,  should  it  be 
determined  that  such  samples  would  be 
useful  for  study. 

The  Trojan  Nuclear  Plant  is  currently 
undergoing  active  dismantlement.  Portland 
General  Electric,  the  licensee,  is  planning  to 
remove  the  reactor  vessel  and  dispose  of  it 
at  the  Hanford,  Washington  low-level  burial 
site  no  earlier  than  1998.  The  staff  currenUy 
is  pursuing  the  possibility  of  obtaining 
samples  from  the  reactor  vessel  once  the 
reactor  vessel  reaches  the  burial  site. 

For  the  above  reasons,  the  staff  concludes 
that  sufficient  information  is  already  and  will 
be  available  to  appropriately  and  timely 
address  the  radiation  embrittlement 
phenomenon. 

IV.  Condiision 

the  Petitioners  have  not  provided  sufficient 
bases  to  warrant  the  suspension  of 
decommissioning  plans  or  activities  at  the 
four  nuclear  power  plants  in  order  to  take 
specimens  of  reactor  vessels  for  the  purpose 
of  studying  nuclear  power  reactor  pressure 
vessels  radiation  embrittlement  phenomena. 
Moreover,  as  explained  above,  sufficient 
information  is  available  to  the  staff  to  address 
such  radiation  embrittlement  phenomena  in 
a  manner  which  protects  public  health  and 
safiety  without  the  issuance  of  an  order. 
Accordingly,  for  the  reasons  discussed  above, 
the  Petition,  including  the  request  to  take 
emergency  actions  is  denied. 

A  copy  of  this  Director's  Decision  will  be 
filed  with  the  Office  of  the  Secretary  for  the 
Commission  to  review  in  accordance  with  10 
CFR  2.206(c).  As  provided  by  §  2.206(c),  this 


decision  will  constitute  the  final  action  of  the 
Commission  25  days  after  issuance,  unless 
the  Commission,  on  its  own  motion, 
institutes  a  review  of  the  decision  within  that 
time. 

Dated  at  Rockville,  MD.  this  14th  day  of 
June  1996. 

Frank  J.  Miraglia. 

Acting  Director,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc.  96-15838  Filed  6-20-96;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Daferrais 

June  1,1996. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  the  current  fiscal 
year  for  which,  as  of  the  first  day  of  the 
month,  a  special  message  had  been 
transmitted  to  Congress. 

This  report  gives  the  status,  as  of  June 
1, 1996,  of  24  rescission  proposals  and 
six  deferrals  contained  in  seven  special 
messages  for  FY  1996.  These  messages 
were  transmitted  to  Congress  on  October 
19,  1995;  and  on  February  21,  February 
23,  March  5,  March  13,  April  12.  and 
May  14, 1996. 

Rescissions  (Attachments  A  and  C) 

As  of  June  1, 1996,  24  rescission 
proposals  totaling  $1.4  billion  had  been 
transmitted  to  the  Congress.  Congress 
approved  eight  of  the  Administration's 
rescission  proposals  in  P.L.  104—134.  A 
total  of  $963.4  million  of  the  rescissions 
proposed  by  the  President  was 
rescinded  by  that  measure.  Attachment 
C  shows  the  status  of  the  FY  1996 
rescission  proposals. 

Deferrals  (Attachments  B  and  D) 

As  of  June  1, 1996,  $2,376.5  million 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  1996. 

Information  From  Special  Message 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 


editions  of  the  Federal  Register  cited 
below: 

60  FR  55154.  Friday.  October  27. 1995 


61  FR  8691,  Tuesday.  March  5. 1996 
61  FR  10812,  Friday,  March  15, 1996 
61  FR  13350,  Tuesday,  March  26. 1996 


61  FR  17915,  Tuesday.  April  23, 1996 
61  FR  26226,  Friday.  May  24, 1996 
Alice  M.  RiTlin, 
Director. 


ATTACHMENT  A— STATUS  OF  FY  1996  RESCISSIONS 
Pn  millions  of  dollar^ 


Rescissions  proposed  by  the  President 

Rejected  t>y  the  Congress  .„ „. 

Amounts  rescinded  t>y  P.L  104-134  „_ 

Currentty  tKtore  the  Congress  .... 


Budgetary 
resources 


1,42SS 

-62.1 

-963.4 


400.4 


ATTAC*«4eNT  B— Status  of  FY  1996  Deferrals 

pn  miliortt  of  dotars] 


Oefeiiais  praposed  t>y  the  Presidsnl _ _..„„ .„„.„_ . . 

Rouiine  Executive  releases  througfi  Miy  1, 1996 '. 

(OMB/A0sncy  releases  of  $1^13.2  oiMon.  parlialy  eliset  tff  cumuMive 
Overturned  t>y  Bw  Congress  ._ _..«._— ._ 

Cutrenify  tielore  the  Congress . 


adfustmsnlo(S4 


3.680.6 
-1.S112 


2J7B5 


Attachment  C— Status  of  FY  1996  Rescis^cw  Proposals— As  of  June  7, 1996 

(Amounts  in  thousands  of  dolars] 


Amounts  pencfing  tMfne  Congress 

vieurty 

sriMiaid 

and 

Agency  tjwaau  account 

Readssien 

Leas  than 

Mors  than 

OalBof 

OaiB 

Afinurtl 

rescinded 

action 

No. 

45  days 

45  days 

made 

• 

Cooperative  State  Research,  Edu- 

cation, end  Eidension  Service: 

BuSdngs  and  laciMies  — ...^..^ 

R96-8 

•■•■•■■■ ■• 

12.000 

3-6-96 

12.000 

5-«-96 

Oepartmewt  el  Defense 

Precurement 

n96-11 

140.000 

^. 

4-12-96 

Procufement    et     ammuniiion. 

R96-12 

47.200 

« 

4-12-96 

Amiy. 

Ottw  procurement.  Arniy „ 

R96-13 

S.800 

4-12-^ 

Procunment     of     afimunition. 

R96-15 

lOOOO 

4-12-66 

Navy  and  Manne  Cotps. 

ShiplMsidng    and    conversK>n. 

R96-14 

9L200 



4-12-96 

Navy. 

Msefle  procurement.  Air  Force 
Ottw  procurement  Air  Force  ... 

R86-1 

310.600 

2-21-96 

310.000 

PL.  104-134 

R96-2 

265.000 

2-21-96 

zesjaoo 

P.L  104-134 

National    guaid    and    reserve 

R96-16 

13.600 

•*M** ■«  ,.M, 

4-12-96 

Research.  Development.  Test,  and 

Evaluation     Researctv     develop- 

ment, test,  and  evsduatnn 

Anvf — 

R96-4 
496-17 

YjsM 

19.500 

2-23-96 
4-12-96 



19.500 

P.L  104-134 

Research,    developmeni   test    and 

evaluation: 

Navy 

R96-6 
R96-18 

39.800 

35,000 

2-23-96 
4-12-96 





35.000 

P.L  104-134 

Research,  development,  test,   and 

evaluation: 

Air  Force 

R96-3 



245.000 

2-21-96 

••••••»«•••» 

•>•«•••*■■•••••• 

245.000 

P.L  104-134 

R96-6 
R96-19 

44.900 

2-23-96 

4-12-96 

44.900 

P.L  104-134 

S8.bbb 

Research,   development,  test   and 

evaluation: 

* 

UMI 


31968 
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Attachment  C— Status  of  FY  1996  Rescission  Proposals— As  of  June  7, 1 996— Continued 

[Amounts  in  thousands  of  dollars] 


Amounts  pending  before  Congress 

Date  of 
message 

Pre- 
viously 
withheld 
and 
made 
available 

Date 

made 

available 

Amount 
rescinded 

AgerKy  bureau  account 

Rescission 
No. 

Lass  than 
45  days 

More  than 
45  days 

Congressional 
action 

Defense-wide 

Military  Construction: 

Military  construction.  Army  

Military  construction.  Navy  

Military  construction,  Air  Force 
Military   construction,    Defense- 
wide. 
Military    construction.    Air    1^ 
tional  Guard. 
General  Services  Administration 
Real  Property  Activities: 

Federal  buildings  fund 

R96-7 
R96-20 

R96-21 
R96-22 
R96-23 
R96-24 

R96-25 
R96-9 

40,600 

10,000 

8,000 

15,000 

13,000 

4,000 
3,500 

2-2a-% 
4-12-96 

3-13-96 
3-13-96 
3-13-96 
3-13-96 

3-13-96 
3-5-96 

40.600 
3.400 

P.L  104-134 

67,200 

10.000 

8,000 

15,000 

13,000 

4,000 

6-7-96 

6-5-96 

5-23-96 

6-7-96 

6-7-96 



P.L  104-134 

400,400 

1,025,500 

62.000 

963,400 

UMI 


(PR  Doc.  96-15809  Filed  6-20-96;  8:45  am) 
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POSTAL  RATE  COMMISSION 
[Docket  No.  MC96-a;  Order  No.  1115] 

Special  Services  Fees  and 
Classifications;  Notice  of  Request  for 
Changes  in  Domestic  Mail 
Classification  Schedule  Provisions  and 
Rates  for  Special  Services  and  Order 
Instituting  Proceedings 

(Issued  Iunel2, 1996). 

Before  Commissioners:  Edward  J.  Gleiman, 
Chairman;  W.H.  "Trey"  LeBlanc  III.  Vice- 
Chairman;  George  W.  Haley;  and  H.  Edward 
Quick,  Jr. 

Notice  is  hereby  given  tiiat  on  June  7, 
1996,  the  United  States  Postal  Service 
filed  a  request  with  the  Postal  Rate 
Commission  pursuant  to  section  3623  of 
the  Postal  Reorganization  Act  [39  USC 
§  3623)  for  a  recommended  decision  on 
proposed  changes  in  provisions  of  the 
Domestic  Mail  Classification  Schedule 
(DMCS)  and  rates  that  affect  selected 
special  services.  See  Request  of  the 
United  States  Postal  Service  for  a 
Recommended  Decision  on  Special 
Service  Changes  (June  7, 1996)  (referred 
to  herein  as  "Request"). 

Contents  of  the  filing.  The  Service's 
Request  proposes  changes  to  the  terms 
of  service  and  rates  for  post  office  boxes 
(including  caller  service),  certified  mail, 
return  receipt,  insurance,  and  registry 
service.  It  proposes  to  treat  the 
production  of  postal  cards  as  a  new 
special  service  distinct  fi'om  the  postage 
that  such  cards  require,  and  to  rename 
postal  cards  "stamped  cards."  It  also 


proposes  to  eliminate  special  delivery 
service.  The  Postal  Service's  Request 
does  not  encompass  any  changes  to  the 
rates  for  the  classes  and  subclasses  of 
mail,  nor  the  fees  for  other  special 
services  not  specifically  addressed  by  its 
proposals.  Request  at  3.  The  changes 
proposed  may  be  summarized  as 
follows: 

Post  Office  Boxes 

•  Increase  basic  Group  I  fees  by  an 
average  of  24  percent. 

•  (Group  I  fees  apply  at  city  delivery 
offices). 

•  Increase  basic  Group  II  fees  by  100 
percent. 

•  (Group  II  fees  apply  at  non-city 
delivery  offices). 

•  Eliminate  basic  fees  for  offices  with 
no  carrier  delivery. 

•  Institute  an  annual  $36  non* 
resident  fee. 

•  Refine  definitions  of  the  fee 
categories. 

Certified  Mail/Return  Receipts 

•  Increase  certified  mail  fee  by  40 
cents. 

•  Replace  the  two  basic  return  receipt 
options  with  one  option. 

•  Replace  the  two  return  receipts  for 
merchandise  options  with  one  option. 

•  Clarify  the  categories  of  mail 
eligible  to  use  return  receipt  for 
merchandise  service. 

Insurance 

•  Raise  the  indemnity  limit  from  $600 
to  $5000. 

•  Raise  the  indemnity  limit  for 
Express  Mail  merchandise  from  $500  to 
$5000. 


•  Reduce  the  limit  for  Express  Mail 
document  reconstruction  from  $50,000 
to  $500. 

Registry 

•  Simplify  fee  schedule  by 
eliminating  uninsured  registry  service 
over  $100. 

Postal  Cards 

•  "Postal  cards,"  which  are  sold  to 
customers  by  the  Postal  Service, 
renamed  "stamped  cards". 

•  Institute  a  2-cent  fee  (above  postage) 
for  stamped  cards. 

Special  Delivery 

•  Eliminate  special  dehvery  service. 
See  Direct  Testimony  of  W.  Ashley 

Lyons  on  Behalf  of  United  States  Postal 
Service  (hereafter  "USPS-T-1")  at  4-5. 

Effect  on  net  revenue.  Unlike  the 
Postal  Service's  other  recent 
classification  reform  proposals,  its 
proposal  in  this  docket  is  not  intended 
to  have  a  neutral  effect  on  its  overall  net 
revenue.  The  Postal  Service  estimates 
that  if  its  proposals  in  this  docket  had 
been  in  effect  throughout  FY  1996,  they 
would  have  increased  system  revenues 
by  $339.9  million  while  increasing 
system  costs  by  only  $0.5  million,  for  a 
net  increase  in  system  revenue  of  $339.4 
million.  USPS-T-1  at  8-9. 

A  request  that  would  increase  system 
net  revenue  so  substantially  is  normally 
considered  in  an  omnibus  rate 
proceeding. '  In  this  request  the  Postal 


'  The  Postal  Service  ha.s  submitted  documentation 
bearing  an  "MC,"  or  mail  classiHcation  designation. 
While  the  proposals  to  increase  net  revenue  appear 
to  fit  the  pattern  of  an  "R,"  or  rate  designation,  there 
is  no  apparent  substantive  reason  to  change  the 
designation  for  th^  case  at  this  time,  and  in  the 


Service  proposes  to  obtain  the 
additional  net  revenue  by  increasing  the 
contribution  to  institutional  costs  only 
Crom  certain  special  services.  The  Postal 
Service  explains  that  this  is  intended  to 
serve  its  financial  goals  by  enabling  it  to 
rebuild  its  equity  or  to  extend  the  period 
between  omnibus  rate  increases.  USPS- 
T-1  at  6,  9-11.  It  observes  that 
increasing  its  overall  net  revenue  by 
raising  markups  on  services  that  are  less 
sensitive  to  price  increases,  as  it 
proposes  here,  reflects  a  general  policy 
to  make  demand  pricing  a  greater  factor 
in  its  rate  and  classification  proposals. 
It  states  that  seeking  infusions  of  net 
revenue  through  requests  for  new 
classifications  or  new  products  filed 
t)etween  omnibus  rate  proceedings 
reflects  a  management  strategy  that  it 
may  continue  to  follow  in  the  future. 
USPS-T-1  at  6-7.2 

Cost  and  roll-forward  methodologies. 
In  the  past,  interim  Postal  Service  filings 
used  the  same  base  year  and  test  year 
that  were  used  in  the  most  recent 
omnibus  rate  proceeding.  This  provided 
a  consistent  basis  for  comparing  the  cost 
and  revenue  effects  of  proposed  interim 
changes  with  the  cost  and  revenue 
effects  of  the  general  rate  and 
classification  schedules  in  place.  In  this 
interim  filing,  the  Postal  Service  has 
complicated  the  evaluation  of  its 
proposed  changes  by  using  a  base  year 
(FY  1995)  and  a  test  year  (FY  1996)  that 
were  not  used  to  evaluate  the  rate  and 
classification  schedules  in  place.  In 
another  departure  from  recent  practice, 
its  filing  develops  base  year  costs  solely 
by  the  methods  that  the  Postal  Service 
uses  in  its  own  Cost  and  Revenue 
Analysis  Report  (CRA).  It  does  not 
follow  the  Commission's  approved 
costing  methods  as  far  as  practical,  as 
the  Postal  Service's  filing  did  in  Docket 
No.  MC95-1.  nor  describe  and  explain 
its  departures  from  them,  as  the  Postal 
Service's  filings  did  in  Docket  Nos. 
R94-1  and  MC93-1.  Dii^ct  Testimony  of 
Richard  Patelunas  on  Behalf  of  the 
United  States  Postal  Service  (hereafter 
"USPS-T-5")  at  5-7.3 

The  Postal  Service  describes  changes 
that  it  has  made  to  its  cost  model 
between  FY  1994  and  FY  1995  that  have 
not  previously  been  discussed  in 


interest  of  avoiding  unnecessary  expense,  we  will 
not,  order  such  a  change. 

'  During  the  course  of  the  proceeding,  the 
justification  for  these  policies  and  their  selective 
application  may  be  explored. 

^  Examples  of  cost  attribution  methods  that  were 
used  by  the  Commission  in  the  most  recent 
omnibus  rate  proceeding  but  appear  to  be  omitted 
Grom  this  filing  are  attributing  coverage-related 
delivery  costs  according  to  single  sutxlass  slop 
analysis,  and  attributing  some  fixed  costs  associated 
with  Special  Delivery  Messengers  to  the  various 
services  that  use  them. 


testimony.  These  include  aligning 
accounts  in  its  CRA  Report  with  those 
in  its  Revenue  and  Expense  Report, 
reweighting  IOCS  tallies  for  mail 
processing  and  customer  service 
functions  in  CAG  B  offices,  reassigning 
some  IOCS  tallies  for  small  parcels  to 
services  other  than  parcel  post,  revising 
the  rules  for  assigning  certain  mixed 
mail  tallies  to  mail  classes,  reassigning 
certain  Special  Delivery  Messenger 
costs,  redistributing  certain  RBCS  clerk 
and  mailbandler  costs,  and  updating  the 
factors  used  to  develop  space-related 
costs.  USPS-T-5  at  8-11. 

Proposed  DMCS  provisions.  In  their 
Decision  of  March  4, 1996,  in  Docket 
No.  MC95-1  (Classification  Reform  I), 
the  Governors  of  the  Postal  Service 
adopted  extensive  revisions  to  the 
Domestic  Mail  Classification  Schedule 
(DMCS).  These  revisions  are  scheduled 
to  take  effect  on  July  1, 1996.  The 
Governors  further  revised  the  DMCS  in 
their  Decision  approving  the 
Recommended  Decision  of  the 
Commission  on  Experimental  First- 
Class  and  Priority  Mail  Small  Parcel 
Automation  Rate  Category,  Docket  No. 
MC96-1,  implemented  by  resolution  of 
the  Governors  on  April  28, 1996.  In 
Attachment  A  to  its  Request,  the  Postal 
Service  displays  changes  that  it 
proposes  in  this  filing  to  a  version  of  the 
DMCS  that  refiects  these  recent 
revisions.  These  proposed  revisions 
accompany  this  Notice  as  Attachment 
A. 

Proposed  special  service  rate  and  fee 
schedules.  The  special  service 
schedules  were  last  amended  in  part  by 
the  Decision  of  the  Governors  in 
Classification  Reform  I.  Rate  schedules 
amended  in  connection  with  that 
decision,  along  with  fee  schedules  for 
all  special  services,  were  published  for 
informational  purposes  in  the  Federal 
Register  on  March  12,  1996  (61  FR 
10,220).  hi  Attachment  B  to  its  Request, 
the  Postal  Service  displays  changes  that 
it  proposes  to  the  sp)ecial  service 
schedules  corresponding  to  the 
revisions  that  it  proposes  in  the  DMCS. 
Its  proposed  changes  to  the  special 
service  schedules  accompany  this 
Notice  as  Attachment  B. 

Intervention.  Participation  in 
Commission  proceedings  generally  takes 
the  form  of  either  full  intervention  or 
limited  participation.  See  Commission 
rules  20  and  20a  [39  CFR  §  3001.20  and 
.20a).  For  those  wishing  to  express  their 
views  informally,  without  incurring  the 
obligations  that  attach  to  the  other  two 
forms  of  participation,  commenter  status 
is  available.  See  Commission  rule  20b 
[39  CFR  §  3001.20bl.  Those  wishing  to 
be  heard  in  this  matter  as  either  a  full 
intervener  or  limited  participant  are 


directed  to  file  a  written  notice  of 
intervention  in  conformance  with  rule 
20(b)  or  20a(a)  identifying  the  status 
they  intend  to  assume  and  affirmatively 
stating  how  actively  they  expect  to 
participate.  In  addition,  interveners  are 
requested  to  provide  a  telephone 
number  and  facsimile  nimfiber,  and  for 
each  person  designated  to  receive 
service  of  documents  who  is  willing  to 
receive  service  electronically,  the 
appropriate  e-mait  address.  (See 
proposed  Special  Rule  3A,  infra.) 

Notices  of  intervention  should  be  sent 
to  the  attention  of  Margaret  P. 
Crenshaw,  Secretary  of  the  Commission, 
1333  H  Street,  NW,  Washington,  D.C 
20268-0001.  and  are  to  be  filed  on  or 
before  July  9, 1996.  Commenter  status 
does  not  require  a  notice  of 
intervention. 

Representation  of  the  general  public. 
In  conformance  with  section  3624(a)  of 
title  39,  the  Commission  designates  W. 
Gail  Wiilette,  Director  of  the  Office  of 
the  Consumer  Advocate  (OC\),  to 
represent  the  interests  of  the  general 
public  in  this  proceeding.  Pursuant  to 
this  designation,  Ms.  Wiilette  will  direct 
the  activities  of  Commission  personnel 
assigned  to  assist  her  and,  when 
requested,  will  supply  their  names  for 
the  record.  Neither  Ms.  Wiilette  nor  any 
of  the  assigned  personnel  will 
participate  in  or  provide  advice  on  any 
Commission  decision  in  this 
proceeding.  If  a  participant  elects 
procedure  (1)  service,  as  defined  by  the 
proposed  special  rules  of  practice,  it 
shall  serve  the  OCA  separately  with 
three  copies  of  all  filings,  in  addition  to 
and  contemporaneously  with,  service  on 
the  Commission  of  the  24  copies 
required  by  section  10(c)  of  the  rules  of 
practice  |39  CFR  §  3001.1Q(c)|.  except  as 
provided  by  Special  Rule  3B. 

Special  rules  of  practice.  The 
Commission  proposes  conducting  this 
proceeding  pursuant  to  the  special  rules 
of  practice  set  forth  in  Attachment  C. 
These  rules  reflect  the  special  rules 
implemented  in  Docket  No.  MC96-2, 
including  a  revision  of  Special  Rule  3  to 
allow  for  voluntary,  alternative  service 
of  documents  by  electronic  filing.  See 
P.O.  Ruling  MC96-2/9.  The  alternative 
system  will  allow  participants  to  receive 
service  either  electronically  or  via 
traditional  hard  copy  means. 
Participants  are  encouraged  to  carefully 
review  the  terms  of  all  the  rules  and 
suggest  any  changes  they  believe  would 
be  beneficial.  The  use  of  electronic 
forms  of  filing  and  electronic  datatjase 
structures  makes  it  especially  important 
that  titles  of  filed  documents  effectively 
describe  their  contents. 

Initial  prehearing  conference:  date, 
location,  and  agenda.  The  Commission 
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will  convene  a  prehearing  conference  at 
9:30  a.m.  on  Friday,  July  12. 1996.  in  the 
Commission's  hearing  room  at  1333  H 
Street,  N.W..  Suite  300.  Washington, 
D.C.  The  Commission  asks  that  persons 
attending  the  conference  be  prepared  to 
discuss  procedural  and  scheduling 
matters  pertinent  to  the  Service's  filing. 

Participants  are  to  file  a  notice  of 
issues  they  would  like  to  raise  for 
consideration  at  the  prehearing 
conference.  Suggestions  need  not  be 
limited  to  procedural  matters,  but  may 
include  substantive  issues  to  the  extent 
that  considering  them  at  this  stage  might 
expedite  the  proceeding.  An  agenda 
incorporating  participants'  suggestions 
will  be  distributed  at  the  beginning  of 
the  prehearing  conference. 

Docket  Room  operations.  Documents 
may  be  filed  with  the  Commission's 
docket  section  Monday  through  Friday 
between  8  a.m.  and  5  p.m.  Questions 
about  docket  room  operations  should  be 
directed  to  Ms.  Peggie  Brown  (at  202- 
789-€847)  or  Ms.  Joyce  Taylor  (at  202- 
789-6846).  Questions  concerning  any 
technical  difficulties  in  electronic  filing 
should  be  directed  to  the  Commission's 
computer  room  at  202-789-6873. 

It  is  ordered: 

1.  The  Commission  will  sit  en  banc  in 
this  proceeding. 

2.  Notices  of  intervention  shall  be 
filed  no  later  than  July  9.  1996. 

3.  A  prehearing  conference  will  be 
held  Friday.  July  12.  1996  at  9:30  a.m. 
in  the  Commission's  hearing  room. 

4.  Participants  are  to  file  notices  of 
issues  they  intend  to  raise  at  the 
prehearing  conference  by  July  9.  1996. 

5.  Comments  on  the  proposed  special 
rules  of  practice  set  out  in  Attachment 
C  should  be  filed  by  July  9.  1996. 

6.  VV.  Gail  Willette.  Direclorof  the 
Commission's  Office  of  the  Consumer 
Advocate,  is  designated  to  represent  the 
interest  of  the  general  public  in  this 
proceeding. 

7.  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 

By  the  (inmmission. 
Cyril  J.  Pittack. 
Acting  Secretary. 

Attachment  A — Spe<;ial  Services  Reform 

Requested  Changes  in  the  Domestic 
Mail  Classification  Schedule 

In  this  Request,  the  Postal  Service 
asks  the  Commission  to  recommend 
certain  changes  in  the  Domestic  Mail 
Classification  Schedule  (DMCS).  The 
changes  requested  herein  alter  the 
DMCS  recommended  by  the 
Commission  on  November  29. 1978, 
adopted  by  decision  of  the  Governors 
and  implemented  by  resolution  of  the 


Board  of  Governors  on  April  3. 1979, 
effective  April  15, 1979,  and  as 
amended  from  time-to-time,  most 
recently  by  the  decisions  of  the 
Governors  approving  the  Recommended 
Decision  of  the  Commission  on 
Experimental  First-Class  and  Priority 
Mail  Small  Parcel  Automation  Rate 
Category,  Docket  No.  MC96-1,  as 
implemented  by  resolution  of  the  Board 
of  Governors  adopted  on  April  1, 1996, 
effective  April  28, 1996,  and  the 
Decision  of  the  Governors  approving  in 
part  the  Recommended  Decision  of  the 
Commission  on  Classification  Reform  I, 
Docket  No.  MC95-1,  as  implemented  by 
resolution  of  the  Board  of  Governors 
adopted  on  March  4,  1996,  effective  July 
1,  1996.  The  current  DMCS  (which  is 
published  in  part  at  39  CFR  Part  3001, 
subpart  C,  appendix  A,  in  part  as 
attachment  A  to  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decision 
of  the  Postal  Rate  Commission  on 
Classification  Reform  I.  Docket  No. 
MC95-1  (61  FR  10,220),  and  in  part  as 
attachment  A  to  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Reconmiended  Decision 
of  the  Postal  Rate  Commission  on  the 
Experimental  First-Class  and  Priority 
Mail  Small  Parcel  Automation  Rate 
Category,  Docket  No.  MC96-1  (61  FR 
17,210)),  is  incorporated  by  reference  in 
this  Request. 

Proposed  additions  to  text  of  the 
classification  schedule  are  underlined; 
proposed  deletions  are  in  brackets.  The 
changes  in  the  DMCS  requested  by  the 
Postal  Service  are  as  follows: 

Attachment  A — Special  Services  Fees 
and  Classifications 

Expedited  Mail  Classification  Schedule 


160    Ancillary  Services 

The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  applicable  fees: 


Service 

Schedule 

a.  Address  correction 

b.  Return  receipts  

c  COD      

SS-1 
SS-16 

SS-6 

H  Exoress  Mail  InsurancB 

SS-9a 

(180    Insurance  and  Indemnity^ 
(181     Insurance  Coverage] 

(Express  Mail  is  insured  against  loss, 
damage  or  rifiing  at  no  additional 
charge.) 


[182    Indemnity  Coverage] 

[182.1    Payment  of  Indemnity. 
Indemnity  will  be  paid  by  the  Postal 
Service  as  follows:  j 

[a.  For  document  reconstruction  the 
maximum  liability  is  $50,000  per  piece, 
up  to  $500,000  per  occurrence 
regardless  of  the  number  of  claimants,  to 
be  paid  under  terms  and  conditions 
prescribed  by  the  Postal  Service.] 

(b.  For  merchandise  the  maximum 
liability  is  $500  to  be  paid  under  terms 
and  conditions  prescribed  by  the  Postal 
Service.] 

[c.  For  mailings  valued  at  $15  or  less, 
for  negotiable  items,  or  currency  or 
bullion,  the  indemnity  is  $15  to  be  paid 
under  terms  and  conditions  prescribed 
by  the  Postal  Service.] 
[182.2    Indemnity  Not  Available. 
Indemnity  will  not  be  paid  by  the  Postal 
Service  for  loss,  damage  or  rifling:] 

[a.  Of  nonmailable  matter;] 

(b.  Due  to  improper  packaging;] 

(c.  Seizure  by  any  agency  of 
government;  or,| 

[d.  Due  to  war,  insurrection  or  civil 
disturbances.) 

[183    Insurance  Claims  And 
Procedures] 

180  Refunds 

181  Procedure 

Claims  for  refunds  of  postage  [or 
insurance]  must  be  filed  within  the 
period  of  time  and  under  terms  and 
conditions  prescribed  by  the  Postal 
Service. 

(184     Refunds] 

182  Availability 

(184.1]  182.1     Same  Day  Airport.  The 
Postal  Service  will  refund  the  postage 
for  Same  Day  Airport  Express  Mail  not 
available  for  claim  by  the  time  specified, 
unless  the  delay  is  caused  by: 

a.  Strikes  or  work  stoppage; 

b.  Delay  or  cancellation  of  flights;  or 

c.  Governmental  action  beyond  the 
control  of  Postal  Service  or  air  carriers. 
[184.2]  182.2    Custom  Designed.  Except 
where  a  service  agreement  provides  for 
claim,  or  delivery,  of  Custom  Designed 
Express  Mail  more  than  24  hours  after 
scheduled  tender  at  point  of  origin,  the 
Postal  Service  will  refund  postage  for 
such  mail  not  available  for  claim,  or  not 
delivered,  within  :^4  hours  of  mailing, 
unless  the  item  was  delayed  by  strike  or 
work  stoppage. 

[184.3]  182.3    Next  Day.  Unless  the 
item  was  delayed  by  strike  or  work 
stoppage,  the  Postal  Service  will  refund 
postage  for  Next  Day  Express  Mail  not 
available  for  claim  or  not  delivered: 

a.  By  10:00  a.m.,  or  earlier  time(s)        " 
presmbed  by  the  Postal  Service,  of  the 
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next  delivery  day  in  the  case  of  Post 
Office-to-Post  Office  service; 

b.  By  3:00  p.m.,  or  earlier  time(s) 
prescribed  by  the  Postal  Service,  of  the 
next  delivery  day  in  the  case  of  Post 
Office-to-Addressee  service. 
[184.4]  182.4    Second  Day.  Unless  the 
item  was  delayed  by  strike  or  work 
stoppage,  the  Postal  Service  will  refund 
postage  for  Second  Day  Express  Mail 
not  available  for  claim  or  not  delivered: 

a.  By  10:00  a.m.,  or  earlier  time(s) 
prescribed  by  the  Postal  Service,  of  the 
second  delivery  day  in  the  case  of  Post 
Office-to-Post  Office  service; 

b.  By  3:00  p.m.,  or  earlier  time(s) 
prescribed  by  the  Postal  Service,  of  the 
second  delivery  day  in  the  case  of  Post 
Office-to-Addressee  service. 

First-Class  Mail — Classification 
Schedule 


222    (Postal  and]  Stamped  and  Post 
Cards  Subclass 

222.1     Definition 

222.11  [Postal]  Stamped  Card.  A 
[postal]  stamped  card  is  a  card  with 
postage  imprinted  or  impressed  on  it 
and  supplied  by  the  Postal  Service  for 
the  transmission  of  messages. 

222.12  Post  Card.  A  post  card  is  a 
privately  printed  mailing  card  for  the 
transmission  of  messages.  To  be  eligible 
to  be  mailed  as  a  F'irst-Class  post  card, 

a  card  must  be  of  uniform  thickness  and 
must  not  exceed  any  of  the  following 
dimensions: 

a.  6  inches  in  length; 

b.  4V4  inches  in  width; 

c.  0.016  inch  in  thickness. 

222.13  Double  Cards.  Double 
[postal]  stamped  or  post  cards  may  be 
mailed  as  [postal]  stamped  or  post 
cards.  A  double  (postal)  stamped  or  post 
card  consists  of  two  attached  cards,  one 
of  which  may  be  detached  by  the 
receiver  and  returned  by  mail  as  a  single 
postal  or  post  card. 

222.2    Restriction.  A  mailpiece  with 
any  of  the  following  characteristics  is 
not  mailable  as  a  [postal]  stamped  or 
post  card  unless  it  is  prepared  as 
prescribed  by  the  Postal  Service: 

a.  Numbers  or  letters  unrelated  to 
postal  purposes  appearing  in  the 
address  portion  of  the  card; 
.    b.  Punched  holes; 

c.  Vertical  tearing  guide; 

d.  An  address  portion  which  is 
smaller  than  the  remainder  of  the  card. 

222.3    Regular  Rate  Categories 

222.31     Single  Piece  Rate  Category. 
The  single  piece  rate  category  applies  to 
regular  rate  [Postal]  Stomped  and  Post 
Cards  subclass  mail  not  mailed  under 
section  222.32. 


222.32    Presort  Rate  Category.  The 
presort  rate  category  applies  to  [Postal) 
Stamped  and  Post  Cards  subclass  mail 
that: 

a.  Is  prepared  in  a  maiUng  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

c.  Meets  the  addressing  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

222.4    Automation  Rate  Categories 

222.41    General.  The  automation  rate 
categories  consist  of  [Postal]  Stamped 
and  Post  Cards  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service;  and 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 


260    Ancillary  Services 

First-Class  Mail,  except  as  otherwise 
noted,  will  receive  the  following 
additional  services  upon  payment  of  the 
fees  prescribed  in  the  corresponding 
schedule: 


Service 


a.  Address  correction 

b.  Business  repJy  mail  

c.  Certificates  of  mailing  

d.  Certified  mail 

e.  COD 

f.  Insured  mail 

g.  Registered  mail 

(h.  Special  delivery  

(i.)  /».  Retum  receipt  (mefchan- 

dise  sent  by  Priority  MaH  only), 
(j.)  /.  Merchandise  retum 


Schedule 


SS-1 

SS-2 

SS-4 

SS-5 

SS-6 

SS-9 

SS-14 

SS-17] 

SS-16 

SS-2G 


270    Rates  and  Fees 

The  rates  and  fees  for  First-Class  Mail 
are  set  forth  in  the  following  rate 
schedules: 


a.  Letters  and  Sealed  Parcels 

b.  [Postal]  Stamped  and  Post 
Cards. 

c.  Priority  Mail 

d.  Fees » 


Schedule 


221 
222 

223 

1000 


***** 

Standard  Mail  Classification  Schedule 

*  *        •        •        • 

360    Ancillary  Services 

*  *        *        •        • 


362    Single  Piece,  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library 
Subclasses 

Single  Piece,  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library 
subclass  mail  will  receive  the  following 
additional  services  upon  payment  of  the 
appropriate  fees: 


Service 


a.  Certificates  of  mailing 

b.  COD 

c.  Insured  mail  

(d.  Special  delivery  

(e.)  d.  Special  handling  

(f.)  e.  Return  receipt  (mercharv 

dise  only), 
(g.)  I.  Merchandise  retum  


Schedule 


SS-4 

SS-6 

SS-9 

SS-17) 

SS-18 

SS-16 

SS-20 


Insurance,  [special  delivery,)  special 
handling,  and  COD  services  may  not  be 
used  selectively  for  individual  pieces  in 
a  multi-piece  Parcel  Post  subclass 
mailing  unless  specific  methods 
approved  by  the  Postal  Service  for 
ascertaining  and  verifying  postage  are 
followed. 


Periodicals  Classification  Schedule 


(460    Ancillary  Services] 

[Periodicals  class  mail  will  receive  the 
following  additional  service  upon 
payment  of  the  appropriate  fee:) 


(Service 

Schedule) 

(Special  delivery 

SS-17] 

***** 


General  Definitions,  Terms  and 
Conditions 


*        * 


•        • 


3000    Postage  and  Preparation 


*        * 


3080    Refund  of  Postage 

When  postage  and  special  service  fees 
have  been  paid  on  mail  for  which  no 
service  is  rendered  for  the  postage  or 
fees  paid,  or  collected  in  excess  of  the 
lawful  rate,  a  refund  may  be  made. 
There  shall  be  no  refund  for  registered. 
COD,  [and]  insured,  and  Express  Mail 
Insurance  fees  when  the  article  is  later 
withdrawn  by  the  mailer.  In  cases 
involving  returned  articles  improperly 
accepted  because  of  excess  size  or 
weight,  a  refund  may  be  made. 


UMI 
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Classification  Scliedute  SS-3— Caller 
Service 

3.01  Definition 

3.010    Caller  service  is  a  service 
which  f>ermits  a  customer  to  obtain  [his] 
mail  addressed  to  [a]  the  customer's  box 
number  through  a  call  window  or 
loading  dock. 

3.02  Description  of  Service 
•        •        *        *        * 

3.022    Caller  service  is  provided  to 
customers  on  the  basis  of  mail  volume 
received!. 1  and  number  of  post  office 
boxes  [rented!  used  at  any  one  facility. 


Classification  Schedule  SS-4 — 
Certificate  of  Mailing 

•        »        »        *        • 

4.03  Other  Services 

4.030    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


a.  Parcel  airlift 

(b.  Special  delivery  

(c.)  b.  Special  handling 


Classification 
schedule 


SS-13 
SS-17] 
SS-18 


Classification  Schedule  SS-5 — Certified 
Mail 


5.04    Other  Services 

5.040    The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


a.  Restricted  delivefy 

b.  Return  receipt  

[c.  Special  delivery  .... 


Classification 
schedule 


SS-15 
SS-16 
SS-171 


Classification  Schedule  SS-6— Collect 
on  Delivery  Service 

*        •        •        *        • 

6.06    Other  Services 

6.060    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fee: 


a.  Registered  mail,  if  sent  as 
Flrst-Oass. 


Classificatiori 
schedule 


SS-14 


b.  Restricted  delivery  .. 

[c.  Special  delivery 

jd.]  c.  Speaal  handling 


Ctassification 
schedule 


SS-15 
SS-17] 
SS-18 


Classification  Schedule  SS-9— hisured 
Mail 


9.02    Description  of  Service 

9.020    The  maximum  liability  of  the 
Postal  Service  under  this  schedule  is 
|$600j  $5000. 

9.05    Other  Services 

9.050    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


Classification 

schedule 

a.  Parcel  Airlift  

SS-13 

b.  Restricted  delivery  (for 

SS-15 

items  Insured  for  more  ttian 

$50). 

c.  Return  receipt  (for  items  in- 

SS-16 

sured  for  more  than  $50). 

Id  Soecial  deliverv  

SS-ITj 

(e.)  d.  Special  handling 

SS-18 

[f.j  e.  Merchandise  return 

S&-20 

(shippers  only). 

Classification  Schedule  SS-9a— Express 
Mail  Insurance 

9a.01    Definition 

9a.010    Express  Mail  Insurance  is  a 
service  that  provides  the  mailer  with 
indemnity  for  loss  of,  rifling  of,  or 
damage  to  items  sent  by  Express  Mail. 

9a.02    Description  of  Service 

9a.020    Express  Mail  Insurance  is 
available  only  for  Express  Mail. 

9a.021    Insurance  coverage  is 
provided,  for  no  additional  charge,  up 
to  $500  per  piece  for  document 
reconstruction,  up  to  $5,000  per 
occurrence  regardless  of  the  number  of 
claimants.  Insurance  coverage  is  also 
provided,  for  no  additional  charge,  up 
to  $500  per  piece  for  merchandise. 
Insurance  coverage  for  merchandise 
valued  at  more  than  $500  is  available 
for  an  additional  fee,  as  set  forth  in  Rate 
Schedule  SS-9a.  The  maximum  liability 
for  merchandise  is  $5,000  per  piece.  For 
negotiable  items,  currency,  or  bullion, 
the  maximum  liability  is  $15. 

9a.022    Indemnity  claims  for  Express 
Mail  must  be  filed  within  a  specified 


period  of  time  from  the  date  the  article 
was  mailed. 

9a.023    Indemnity  will  be  paid  under 
terms  and  conditions  prescribed  by  the 
Postal  Service. 

9a.024    Among  other  limitations 
prescribed  by  the  Postal  Service, 
indemnity  will  not  be  paid  by  the  Postal 
Service  for  loss,  damage  or  rifling: 

a.  Of  nonmailable  matter; 

b.  Due  to  improper  packaging; 

c.  Due  to  seizure  by  any  agency  of 
government;  or, 

d.  Due  to  war,  insurrection  or  civil 
disturbances. 

9a.03 —    Fees 

9a.030    The  fees  for  Express  Mail 
Insurance  service  are  set  forth  in  Rate 
Schedule  SS-9a. 

Classification  Schedule  SS-IO— Post 
Office  Box  Service 

10.01  IDefinition 

10.010    Post  office  box  service  is  a 
service  which  provides  the  customer 
with  a  private,  locked  receptacle  for  the 
receipt  of  !hisl  mail  during  the  hours 
when  the  lobby  of  a  postal  facility  is 
open. 

10.02  Description  of  Service 

•        •        *        •        • 

10.021    A  post  office  box  holder  may 
!requestl  ask  the  Postal  Service  to 
deliver  to  the  post  office  box  all  mail 
properly  addressed  to  the  holder.  !him 
through  the  post  office  box.!  If  the  post 
office  box  is  located  at  the  post  office 
indicated  on  the  piece,  it  will  be 
transferred  without  additional  charge,  in 
accordance  with  existing  regulations. 


10.03    Fees 

***** 

10.031    In  postal  facilities  primarily 
serving  academic  institutions  or  the 
students  of  such  institutions,  !periods  of 
rental  and!  fees  for  post  office  boxes  are 
administered  as  follows: 


Period  [for]  o^box 
[rentals]  use 

Fee 

95  days  or  less 

%  to  140  days  

141  to  190  days  

191  to  230  days 

231  to  270  days 

271  days  to  full  year 

'A  semi-annual  fee. 
%  semi-annual  fee. 
Full  semi-annual  fee. 
1  Va  semi-annual  fee. 
1 'A  semi-annual  fee. 
Full  annual  fee. 

10.032    No  refunds  will  be  made  for 
[boxes  rented!  post  office  box  fees  paid 
under  section  10.031.  For  purposes  of 
this  classification  schedule  SS-10,  the 
full  annual  fee  is  twice  the  amount  of 
the  semi-annual  fee. 


Classification  Schedule  SS-11 — Mailing 
List  Services 

11.01     Definition 


11.02    Description  of  Service 

***** 

11.0221     Gummed  labels,  wrappers, 
envelopes  or  [postal]  stamped  or  post 
cards  indicative  of  one-time  use  will  not 
be  accepted  as  mailing  lists. 

***** 

Classification  Schedule  SS-13 — Parcel 
Airlift  (PAL) 

***** 

13.07    Other  Services 

13.070    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  wiUj,mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


Classification 

schedule 

a.  Certificate  of  mailing 

SS^ 

b.  Insured  mail  

SS-9 

c.  Restricted  delivery  (if  in- 

SS-15 

sured  for  more  than  [325] 

$50): 

d.  Return  receipt  (if  insured 

SS-16 

for  more  than  [$25]  $50). 

[e.  Special  delivery  (If  mailed 

SS-17] 

for  delivery  within  the  48 

contiguous  states). 

[f  1  e  Soecial  handling  

SS-18 

Classification  Schedule  SS-14 — 
Registered  Mail 

***** 

14.02    Description  of  Service 

***** 

14.021    Registered  mail  service 
provides  [optional]  insurance  up  to  a 
maximum  of  $25,000[.  ],  depending 
upon  the  actual  value  at  the  time  of 
mailing,  except  that  insurance  is 
optional  for  articles  valued  $100  or  less. 
***** 

14.026    Indemnity  claims  for 
registered  mail  on  which  insurance  is 
provided,  or  for  articles  valued  $100  or 
less  on  which  optional  insurance  has 
been  elected,  must  be  filed  within  a 
specified  period  of  time  from  the  date 
the  article  was  mailed. 
***** 

14.06    Other  Services 

14.060    The  following  services  may 
be  obtained  in  conjunction  with  mail 
sent  under  this  classification  schedule 
upon  payment  of  applicable  fees: 


a.  Collect  on  delivery 

b.  Restricted  delivery 

c.  Return  receipt  

[d.  Special  delivery  

[e.]  d.  Merchandise  return 

(shippers  only). 


Classification 
schedule 


SS-6 

SS-15 

SS-16 

SS-17] 

SS-20 


14.07    Fees 

14.070    The  fees  for  registered  mail 
[and  related  optional  indemnity 
purchase!  are  set  forth  in  Rate  Schedule 
SS-14. 


Classification  Schedule  SS-16 — ^Return 
Receipts 

***** 

16.02    Description  of  Service 

16.020    Return  receipt  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 


Classification 
schedule 

a.  Certified  mail 

b  COD  mail  

SS-5 
SS-6 

c.  Insured  mail  (if  Insured  for 
more  than  $50). 

d.  Registered  mall 

e.  Express  Mail  

SS-9 
SS-14 

f.  [First-Class]  Priority  Msul 
(merchandise  only). 

g.  Standard  Mall  (merchan- 
dise only)  sent  by  Single 
Piece,  Parcel  Post,  Bound 
Printed  Matter,  Special,  and 
Library  Subclasses). 

16.821    Return  receipt  service  is 
available  at  the  time  of  mailing  or,  when 
purchased  in  conjunction  with  certified, 
COD,  insured  (if  for  more  than  $501, 
registered,  or  Express  Mail,  after 
mailing. 

16.0211    Mailers  requesting  return 
receipt  service  at  the  time  of  mailing 
will  be  provided,  as  appropriate: 
[a.  The!  the  signature  of  the  addressee 
or  [hisi  addressee's  agent,  [and]  the  date 
delivered,  [or] 

[b.  The  signature  of  the  addressee  or  his 
agent,  the  date  delivered  and  the 
address  of  delivery!,  if  different  from  the 
address  on  the  mailpiece. 
***** 

[Classification  Schedule  SS-17— Special 
Delivery] 

[17.01    Definition] 

[17.01     Special  delivery  service  is  a 
service  that  provides  for  preferential 
handling  in  dispatch  and  transportation, 
and  delivery  of  mail  as  soon  as 
practicable  after  arrival  at  the 
addressee's  post  office.] 


[17.020    Description  of  Service) 

[17.020    Special  delivery  service  is 

available  for  mail  sent  under  the 

following  classification  schedules:! 

[a.  First-Class  Mail!. 

(b.  Periodicals]. 

(c.  Single  Piece,  Parcel  Post,  Bound 

Printed  Matter,  Special,  and  Library 

Standard  Mail|. 

[17.021     Special  delivery  is  made  only 

to  addresses  where  it  is  known  that  such 

delivery  can  be  made.! 

117.022    Special  delivery  mail  is 

delivered  during  prescribed  hours  in 

addition  to  regular  carrier  delivery 

hours.! 

!17.023    If  delivery  carmot  be  made  a 

notice  of  arrival  is  left  at  the  address.! 

[17.03    Requirementsof  the  Mailer! 

!  1 7.030    Mai  1  sent  under  this 
classification  schedule  must  be 
identified  as  prescribed  by  regulation.! 

(17.04    Deposit  of  Mail! 

[17.040    Special  delivery  mail  must  be 
deposited  in  a  manner  prescribed  by  the 
Postal  Service.! 

[17.05    Forwarding  and  Return] 

(17.050    Special  delivery  mail  which  is 
forwarded  or  returned  does  not  receive 
special  delivery  service  unless  the 
special  delivery  fee  has  been 
guaranteed,  or  if  a  forwarding  order  had 
been  given  by  the  addressee  at  the  office 
of  original  address  in  advance  of  the 
arrival  of  the  mail.] 

[17.06    Other  Services] 

[17.060    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees:] 


(a.  Certificate  of  mailing 

[b.  Certified  mail 

(c.  COD  mail  

[d.  Insured  mail 

[e.  Parcel  airlift 

[f.  Registered  mail 


Classification 
schedule 


SS-4] 

S&-5J 

SS-6J 

SS-91 

SS-13] 

SS-14] 


[17.07    Fees  ] 

[17.070    The  fees  for  special  delivery 
service  are  set  forth  in  Rate  Schedule 
SS-17.] 

Classification  Schedule  SS-18— Special 
Handling 


18.02    Description  of  Service 
***** 

18.021    Special  handling  [(or  special 
delivery))  service  is  mandatory  for 


UMI 


UMI 
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matter  which  requires  special  attention 
in  handling,  transportation  and 
delivery. 

*        *        •        •        * 

Classification  Schedule  SS-19 — 
Stamped  Cards  and  Envelopes 

19.01  [definitions 

19.010  Plain  stamped  envelopes  and 
printed  stamped  envelopes  are 
envelopes  with  postage  thereon  offered 
for  sale  by  the  Postal  Service. 

19.01 1  Stamped  cards  and  double 
stamped  cards  are  defined  in 
classification  schedule  222. 1 1  and 
222.13,  respectively. 

19.02  Description  of  Service 

19.020    Stamped  envelopes  are 
available  for: 

a.  First-Class  Mail  within  the  first 
rate  increment. 

b.  Standard  Mail  mailed  at  a 
minimum  per-piece  rate  as  prescribed 
by  the  Postal  Service. 


19.021  Printed  stamped  envelopes 
may  be  obtained  by  special  request. 

1 9.022  Stamped  cards  are  available 
for  First-Class  Mail. 

19.03    Fees 

19.030    The  fees  for  stamped  cards 
and  envelopes  are  set  forth  in  Rate 
Schedule  SS-19. 


Attachment  B — Special  Services  Fees 
and  Classifications 

Requested  Changes  in  the  Special 
Service  Schedules 

In  conjunction  with  the  requested 
changes  in  the  E)omestic  Mail 
Classification  Schedule  (DMCS)  set 
forth  in  Attachment  A,  the  Postal 
Service  also  is  requesting  that  the 
Commission  recommend  corresponding 
changes  in  the  attendant  special  service 
schedules  and  the  title  of  Rate  Schedule 
222. 

Schedule  SS-5.— Certified  Mail 


The  special  service  schedules  were 
last  amended  in  part  by  the  Decision  of 
the  Governors  Approving  in  part  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  on  Classification 
Reform  I.  Rate  Schedules  amended  in 
connection  with  that  decision,  along 
with  fee  schedules  for  all  special 
services,  which  were  published  for 
informational  purposes  in  the  Federal 
Register  on  March  12, 1996  (61  Fed. 
Reg.  10,220),  are  incorporated  by 
reference  in  this  Request. 

Proposed  additions  to  the  text  of  the 
schedules  are  underlined;  proposed 
deletions  are  in  brackets.  The  requested 
changes  in  the  schedules  are  as  follows: 


First-Class  Mail— Rate  Schedule  222— 
[Postal]  Stamped  and  Post  Cards 


Per  piece 


Fee  (in  addition  to  postage) 


l$1.101$1.50 


Schedule  SS-9.— Insured  Mail 


Liability 

$  0.01  to  S  50  

50.01  to  100  

[100.01  to  200  

[200.01  to  300  

[300.01  to  400 „ 

[400.01  to  500  

[500.01  to  600  

100.01  to  5000  


Fee  (in  addition  to  postage) 


$0.75 

1.60 

2.501 

3.40] 

4.30) 

5.20) 

6.10] 

$1.60  plus  $0.90  (or  each  $100  or 

fraction    thereof  over   the    first 

$100  in  value. 


Schedule  SS-9 A,— Express  Mail  Insurance 

Fee  (in  addition  to  postage) 

$0.01  to  $500 

No  charge. 

Merchandise 

Value  Level: 

$0.01  toS500 

•  500.01  to  5000 „ 


No  charge. 

$0.90  for  eaOi  $100  or  fraction  thereof 
over  $500  in  value. 
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Schedule  SS-10.— Post  Office  Boxes  and  Caller  Service 


Box  size 


[A.  Post  Otfice  Box  Semi-Annual  Rental  Rate): 
[Group  I — offices  with  city  carrier  service]: 
1  


2 
3 
4 
5 


[Group  II— offices  without  city  carrier  service:. 

1  annual 

2  annual  : 

3  semi-annual 

4  semi-annual  

5  semi-annual  

[Group  III — offices  wittiout  rural  canier  service: 

Box  sizes  1-5  annual  

[B.  Caller  Service: 

For  Caller  Service  semi-annual  

[For  Each  Reserved  Call  Number  annual 


(Box  capacity 
(cu.  in.) 


Under  296 

296-499 _, 

500-999  

1000-1999  

2000  and  over 


Semi-annual  fees  ($) 


lA 


$24.00 

37.00 

64.00 

105.00 

174.00 

8.00 
13.00 
12.00 
17.50 
27.50] 

2.00] 

250.00 
30.00] 


IB 


$22.00 
33.00 
56.00 
95.00 

155.00 


240.00 


IC 


$20  00 
29.00 
52.00 
86.00 

144.00 


225.00) 


A.  Semi-Annual  Fees  at  Offices  That  Offer  Any  Carrier  Service  ^ 




Box  capacity  (cu.  in.) 

Fee  group 

Box  size 

A 

B 

C 

D 

1 

Under  296 
296-^99 
500-999 
1000-1999 
2000  and  over 

$30.00 

46.00 

80.00 

121.00 

209.00 

$28.00 

41.00 

70.00 

109.00 

186.00 

$25.00 
36.00 
65.00 
95.00 

150.00 

$8.00 

2                                  

13.00 

3 

24.00 

4                           

35.00 

5 

55.00 

B.  Semi-Annual  Fees  at  Offices  That  Do  Not  Offer  Any  Carrier  Service  ' 


Box  size 


1-5 


Fee 


'$0.00 


C.  Caller  Service  Fees 


Caller  Service  (semi-annual)  

Each  Reserved  Call  Number  (annual) 


Fee  group 


$250  00 
30.00 


$250.00 
30.00 


$250.00 
30.00 


$250.00 
30.00 


'  In  addition  to  the  fees  specified,  all  customers  will  be  subject  to  an  additional  semi-annual  S18.00  nonresident  fee  per  box,  regardless  of  box 
size,  unless  they  receive,  pursuant  to  postal  regulations,  an  exemption  based  upon  proof  of  local  resKJency.        .    .      ^        .  ^  ^^^ 

2  Post  office  box  customers  who  are  eligible  to  receive  carrier  service  at  their  delivery  addresses  are  meltgtole  for  these  fees  and  are  subject 
Instead  to  Group  D  fees. 


Schedule  SS-1  4.— Registered  Mail 


Value 


$0.00  to  too 

0.00  to  100 

100.01  io  500  

500.01  to  1,000  .. 
1,000.01  to  2,000 


Fees  (in  addition  to  postage) 


For  artides  cov- 
ered by  insurarxx 


'$4.85 

24.95 

5.40 

5.85 

6.30 


For  articles  not 
covered  by  insur- 
ance 


'($4.85) 


(5.20) 
[5.55] 
(5.90) 
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Schedule  SS-1  4.— Registered  Mail— Continued 


Value 


2,000.01  to  3.000 - 

3.000  01  to  4.000  

4,000  01  to  5.000  

5  000.01  to  6.000  

6.000.01  to  7,000  

7.000.01  to  8.000 

8,000.01  to  9,000 ~ 

9,000.01  to  10.000 ~ ~ 

10,000.01  to  1 1 ,000 

1 1  000.01  to  12.000  » 

1 2,000.01  to  1 3.000  - 

13.000.01  to  14.000  ■■ 

1 4,000.01  to  1 5,000  

15,000.01  to  16,000 

16,000.01  to  17,000 

17,000  01  to  18,000 ~ 

18.000.01  to  19,000 — ~ 

1 9.000.01  to  20,000 — " 

20,000.01  to  21,000  

21,000.01  to  22,000  - 

22,000.01  to  23,000 

23,000.01  to  24,000 

24,000.01  to  25,000 

25,000.01  to  1,000,000  

Plus  handling  charge  per  SI, 000  or  fraction  over  first  $25.000 

1.000.000  to  15.000,000  ■ 

Plus  handling  charge  per  $1,000  or  fraction  over  first  $1,000.000 ,..._ 

Over  15,000,000:  additional  charges  may  be  based  on  consideration  of  weight,  space  and  value. 

'  Without  insurance. 
2  With  insurarKe. 


Schedule  SS-16 


Fees  (in  addition  to  postage) 


For  articles  cov- 
ered by  insurance 


Receipts  arxl  description 


(Schedule  SS-17] 

(Special  Delivery] 


(First-Class  and  Priority  Mail: 

^Jot  more  than  2  pounds 

Over  2  pounds  but  not  over  10  pounds 
Over  10  pounds 

(All  Other  Classes: 

Not  more  than  2  pounds 

Over  2  pounds  but  not  over  10  pourKls 
Over  10  pounds 


6.75 

7.20 

7.65 

8.10 

8.55 

9.00 

9.45 

9.90 

10.35 

10.80 

11.25 

11.70 

12.15 

12.60 

13.05 

13.50 

13.95 

14.40 

14.85 

15.30 

15.75 

16.20 

16.65 

16.65 

0.45 

455.40 

0.45 


For  articles  not 
covered  by  insur- 
ance 


[6.251 

[6.60] 

[6.95] 

[7.30] 

[7.65] 

[8.00] 

[8.35] 

[8.70] 

(9.05] 

[9.40] 

[9.751 

[10.10] 

[10.45] 

(10.801 

(11.151 

(11.50] 

(11.851 

(12.20] 

[12.55] 

[12.90] 

[13.25] 

(13.601 

[13.95] 

(13.951 

[0.35] 

[355.20] 

(0.35] 


Requested  at  time  of  mailing: 

[Showing  to  wtrom  (signature)  and  date  delivered 

(Merchandise  only — without  another  special  service  

Showing  to  whom  (signature),  (and)  date,  and  address  {it  dUferentf  where  delivered 

Merchandise  only — without  another  special  service  

Requested  after  mailir>g: 

Showing  to  whom  and  date  delivered 


Return  and  fee  (in 
addition  to  postage) 


$1.10] 
1.20] 
1.50 
1.65 

6.60 


[Fee]  ((in  addition  to 
postage)] 


9.95 
10.35 
11.151 

10.45 
11.25 
12.10] 


Schedules  SS-1  9.— Stamped  Cards  and  Envelopes 


Cards: 

Stamped  Card 

Double  Stamped  Card 

Envelopes: 

Single  Sale  

Bulk  (500)  »6-3/4  size: 

Regular  

Window 

Bulk  (500)  size  >  #6-3/4  through  #10: ' 

Regular  

Window 

Multi-Cdor  Printing  (500): 

#6-3/4  size  

#10  size'  

Printing  Charge  per  500  Envetopes  (for  each  type  of  printed  envetope): 

Minimum  Order  (500  envelopes) .„.. 

Order  for  1,000  or  more  envelopes „ 

Double  Window  (500)— size  >  #6-3/4  through  #10: '  

Househokj  (50): 
Size  #  6-3/4: 

Regular _ 

Window „. 

Size  >  #6-3/4  through  #10: 

Regular 

Window 


Fee 
(in  addition 
to  postage) 


$0.02 
0.04 

0.06 

8.20 
9.00 

12.00 
13.00 

10.50 
15.00 

4.40 

4.40 

15.00 


3.00 
3.10 

320 
3.30 


'  Fee  for  precancelled  envelopes  is  the  same. 


Attachment  C — Special  Services  Fees 
and  Classifications 

Special  Rules  of  Practice 

1.  Evidence 

A.  Case-in-chief.  A  participant's  case- 
in-chief shall  be  in  writing  and  shall 
include  the  participant's  direct  case  and 
rebuttal,  if  any,  to  the  United  States 
Postal  Service's  case-in-chief.  It  may  be 
accompanied  by  a  trial  brief  or  legal 
memoranda.  There  will  be  a  stage 
providing  an  opportunity  to  rebut 
presentations  of  other  participants  and 
for  the  Postal  Service  to  present 
surrebuttal  evidence. 

B.  Exhibits.  Exhibits  should  be  self- 
explanatory.  They  should  contain 
appropriate  footnotes  or  narrative 
explaining  the  source  of  each  item  of 
information  used  and  the  methods 
employed  in  statistical  compilations. 
The  principal  title  of  each  exhibit 
should  state  what  it  contains  or 
represents.  The  title  may  also  contain  a 
statement  of  the  purpose  for  which  the 
exhibit  is  offered;  however,  this 
statement  will  not  be  considered  part  of 
the  evidentiary  record.  Where  one  part 
of  a  multi-part  exhibit  is  based  on 
another  part  or  on  another  exhibit, 
appropriate  cross-references  should  be 
made.  Relevant  exposition  should  be 
included  in  the  exhibits  or  provided  in 
accompanying  testimony. 


C.  Motions  to  Strike.  Motions  to  strike 
are  requests  for  extraordinary  relief  and 
are  not  substitutes  for  briefs  or  rebuttal 
evidence.  All  motions  to  strike 
testimony  or  exhibit  materials  are  to  be 
submitted  in  writing  at  least  14  days 
before  the  scheduled  appearance  of  the 
witness.  Responses  to  motions  to  strike 
are  due  within  seven  days. 

D.  Designation  of  Evidence  from  other 
Commission  Dockets.  Participants  may 
request  that  evidence  received  in  other 
Commission  proceedings  be  entered 
into  the  record  of  this  proceeding.  These 
requests  should  be  made  by  motion, 
should  explain  the  purpose  of  the 
designation,  and  should  identify 
material  by  page  and  line  or  paragraph 
number.  Absent  extraordinary 
justification,  these  requests  must  be 
made  at  least  28  days  before  the  date  for 
filing  the  participant's  direct  case.  If 
requests  for  designations  and  counter- 
designations  are  granted,  the  moving 
participant  must  submit  two  copies  of 
the  approved  material  to  the  Secretary 
of  the  Commission  for  inclusion  in  the 
record. 

Oppositions  to  motions  for 
designation  and/or  requests  for  counter- 
designations  shall  be  filed  within  14 
days. 

2.  Discovery 

A.  General.  Rules  25,  26  and  27  apply 
during  the  discovery  stage  of  this 
proceeding  except  when  specifically 


overtaken  by  these  sp>ecial  rules. 
Questions  from  each  participant  should 
be  numbered  sequentially,  by  witness. 

The  discovery  procedures  set  forth  in 
the  rules  are  not  exclusive.  Parties  are 
encouraged  to  engage  in  informal 
discovery  whenever  possible  to  clarify 
exhibits  and  testimony.  The  results  of 
these  efforts  may  be  introduced  into  the 
record  by  stipulation,  by  supplementary 
testimony  or  exhibit,  by  presenting 
selected  written  interrogatories  and 
answers  for  adoption  by  a  witness  at  the 
hearing,  or  by  other  appropriate  means. 

In  the  interest  of  reducing  motion 
practice,  parties  also  are  encouraged  to 
use  informal  means  to  clarify  questions 
and  to  identify  portions  of  discovery 
requests  considered  overbroad  or 
burdensome. 

B.  Objections  and  Motions  to  Compel 
Responses  to  Discovery.  Upon  motion  of 
any  participant  in  the  proceeding,  the 
Commission  or  the  presiding  officer 
may  compel  an  answer  to  an 
interrogatory  or  request  for  admissions 
if  the  objection  is  overruled.  Motions  to 
compel  should  be  filed  within  14  days 
of  an  objection  to  the  discovery  request. 

Parties  who  have  objected  to 
interrogatories  or  requests  for 
production  of  documents  or  items 
which  are  the  subject  of  a  motion  to 
compel  shall  have  seven  days  to  answer. 
Answers  will  be  considered 
supplements  to  the  arguments  presented 
in  the  initial  objection. 
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C.  Answers  to  Interrogatories. 
Answers  to  discovery  are  to  be  filed 
within  14  days  of  the  service  of  the 
discovery  request.  Answers  to  discovery 
requests  shall  be  prepared  so  that  they 
can  be  incorporated  as  written  cross- 
examination.  Each  answer  shall  begin 
on  a  separate  page,  identify  the 
individual  responding,  the  participant 
who  asked  the  question,  and  the  number 
and  text  of  the  question. 

Participants  are  expected  to  serve 
supplemental  answers  to  update  or  to 
correct  responses  whenever  necessary, 
up  until  the  date  that  answers  are 
accepted  into  evidence  as  written  cross- 
examination.  Participants  filing 
supplemental  answers  shall  indicate 
whether  the  answer  merely  supplements 
the  previous  answer  to  make  it  current 
or  whether  it  is  a  complete  replacement 
for  the  previous  answer. 

Participants  may  submit  responses 
with  a  declaration  of  accuracy  from  the 
respondent  in  lieu  of  a  sworn  affidavit. 

D.  Follow-up  Interrogatories.  Follow- 
up  interrogatories  to  clarify  or  elaborate 
on  the  answer  to  an  earlier  discovery 
request  may  be  filed  after  the  initial 
discovery  period  ends.  They  must  be 
served  within  seven  days  of  receipt  of 
the  answer  to  the  previous  interrogatory 
unless  extraordinary  circumstances  are 
shown. 

E.  Discovery  to  Obtain  Information 
Available  Only  from  the  Postal  Service. 
Rules  25  through  27  allow  discovery 
reasonably  calculated  to  lead  to 
admissible  evidence  during  a  noticed 
proceeding  with  no  time  limitations. 
Generally,  through  actions  by  the 
presiding  officer,  discovery  against  a 
participant  is  scheduled  to  end  prior  to 
the  receipt  into  evidence  of  that 
participant's  direct  case.  An  exception 
to  this  procedure  shall  operate  when  a 
participant  needs  to  obtain  information 
(such  as  operating  procedures  or  data) 
available  only  from  the  Posial  Service. 
Discovery  requests  of  this  nature  are 
permissible  up  to  20  days  prior  to  the 
filing  date  for  final  rebuttal  testimony. 

3.  Service 

A.  Receipt  of  Documents.  The  Service 
List  shall  contain  the  name  and  address 
of  up  to  two  individuals  entitled  to 
receive  copies  of  documents  for  each 
participant.  If  possible  that  entry  will 
also  include  a  telephone  number  and 
facsimile  number.  Individuals  on  the 
service  list  willing  to  receive  documents 
electronically  will  provide  their  e-mail 
address  which  shall  appear  on  the 
Service  List.  Ser\'ice  on  those 
individuals  should  be  made 
electronically  if  possible.  Otherwise 
service  should  be  effected  as  provided 
in  Rule  of  Practice  12. 


B.  Service  of  Documents.  Service  of 
documents  may  be  effected  using  one  of 
three  procedures.  Procedure  (1): 
participants  will  file  documents  and 
effect  service  as  provided  in  Rules  of 
Practice  9-12.  Procedure  (2): 
participants  will  provide  the 
Commission  with  a  diskette  containing 
the  text  of  each  filing  simultaneously 
with  the  filing  of  an  original  and  one 
hard  copy.  Procedure  (2)  participants 
will  serve  all  individuals  on  the  service 
list  not  identified  as  willing  to  receive 
electronic  service  as  provided  by  Rule  cf 
Practice  12.  The  Commission  will 
provide  service  via  e-mail  to  the 
remainder  of  the  service  list.  Procedure 
(3):  participants  will  provide  the 
Commission  with  an  original,  one  hard 
copy,  and  an  electronic  copy  sent  by  e- 
mail  to  PRC-DC)CKETS@PRC.GOV. 
Procedure  (3)  participants  will  provide 
service  electronically  via  e-mail  to  those 
individuals  identified  on  the  service  list 
as  willing  to  receive  electronic  service 
and  will  serve  the  remainder  as  required 
by  Rule  of  Practice  12. 

Certificates  of  service  should  identify 
the  procedure  used  to  effect  service. 

C.  Exceptions  to  general  service 
requirements  for  certain  documents. 
Designations  of  written  cross- 
examination,  notices  of  intent  to 
conduct  oral  cross-examination,  and 
notices  of  intent  to  participate  in  oral 
argument  need  to  be  served  only  on  the 
Commission,  the  OCA,  the  Postal 
Service,  and  the  complementary  party 
(as  applicable),  as  well  as  on 
participants  filing  a  special  request  for 

service. 

Discovery  requests,  objections  and 
answers  thereto  need  to  be  served  on  the 
Commission,  the  OCA,  on  the 
complementary  party,  and  on  any  other 
participant  so  requesting,  as  provided  in 
rules  25-27.  Special  requests  relating  to 
discovery  must  be  served  individually 
upon  the  party  conducting  discovery 
and  state  the  witness  who  is  the  subject 
of  the  special  rec^uest. 

D.  Document  titles.  Parties  should 
include  titles  that  effectively  describe 
the  basic  content  of  any  filed 
documents.  Where  applicable,  titles 
should  identify  the  issue  addressed  and 
the  relief  requested.  Transmittal 
documents  should  identify  the  answers 
or  other  materials  being  provided. 

4.  Cross-examination 

A.  Written  cross-examination.  Written 
cross-examination  will  be  utilized  as  a 
substitute  for  oral  cross-examination 
whenever  possible,  particularly  to 
introduce  factual  or  statistical  evidence. 

Designations  of  written  cross- 
examination  should  be  served  no  later 
than  three  working  days  before  the 


scheduled  appearance  of  a  witness. 
Designations  shall  identify  every  item  to 
be  offered  as  evidence,  listing'the 
participant  who  initially  posed  the 
discovery  request,  the  witness  and/or 
party  to  whom  the  question  was 
addressed  (if  different  from  the  witness 
answering),  the  number  of  the  request 
and,  if  more  than  one  answer  is 
provided,  the  dates  of  all  answers  to  be 
included  in  the  record.  (For  example, 
"OCA-Tl-17  to  USPS  witness  Jones, 
answered  by  USPS  witness  Smith  (July 
1,  1996)  as  updated  (July  21, 1996)." 
When  a  participant  designates  written 
cross-examination,  two  copies  of  the 
documents  to  be  included  shall 
simultaneously  be  submitted  to  the 
Secretary  of  the  Commission. 

The  Secretary  of  the  Commission 
shall  prepare  for  the  record  a  packet 
containing  all  materials  designated  for 
written  cross-examination  in  a  format 
that  facilitates  review  by  the  witness 
and  counsel.  The  witness  will  verify  the 
answers  and  materials  in  the  packet, 
and  they  will  be  entered  into  the 
transcript  by  the  presiding  officer. 
Counsel  for  a  witness  may  object  to 
written  cross-examination  at  that  time, 
and  any  designated  answers  or  materials 
ruled  objectionable  will  be  stricken  from 
the  record. 

B.  Oral  cross-examination.  Oral  cross- 
examination  will  be  permitted  for 
clarifying  written  cross-examination  and 
for  testing  assumptions,  conclusions  or 
other  opinion  evidence.  Requests  for 
permission  to  conduct  oral  cross- 
examination  should  he  served  three  or 
more  working  days  before  the 
announced  appearance  of  a  witness  and 
should  include  (1)  specific  references  to 
the  subject  matter  to  be  examined  and 
(2)  page  references  to  the  relevant  direct 
testimony  and  exhibits. 

Participants  intending  to  use  complex 
numerical  hypotheticals  or  to  question 
using  intricate  or  e,\tensive  cross- 
references,  shall  provide  adequately 
documented  cross-examination  exhibits 
for  the  record.  Copies  of  these  exhibits 
should  be  provided  to  counsel  for  the 
witness  at  least  two  calendar  days 
(including  one  working  day)  before  the 
witness's  scheduled  appearance. 

5.  General 

Argument  will  not  be  received  in 
evidence.  It  is  the  province  of  the 
lawyer,  not  the  witness.  It  should  be 
presented  in  brief  or  memoranda.  Legal 
memoranda  on  matters  at  issue  will  be 
welcome  at  any  stage  of  the  proceeding. 

New  affirmative  matter  (not  in  reply 
to  another  party's  direct  case)  should 
not  be  included  in  rebuttal  testimony  or 
exhibits. 


Cross-examination  will  be  limited  to 
testimony  adverse  to  the  participant 
conducting  the  cross-examination. 

Library  references  may  be  submitted 
when  documentation  or  materials  are 
too  voluminous  reasonably  to  be 
distributed.  Each  party  should 
sequentially  number  items  submitted  as 
library  references  and  provide  each  item 
with  an  informative  title.  Parties  are  to 
file  and  serve  a  separate  Notice  of  Filing 
of  Library  Reference(s).  Library  material 
is  not  evidence  unless  and  until  it  is 
designated  and  sponsored  by  a  witness. 

[FR  Doc.  96-15777  Filed  6-20-96;  8:45  am) 
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UNITED  STATES  POSTAL  SERVICE 
BOARD  OF  GOVERNORS 

Notice  of  a  Sunshine  Act  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  8:30  a.m.  on  Tuesday,  July  2, 1996, 
in  Washington,  D.C.  The  meeting  is 
open  to  the  public  and  will  be  held  at 
U.S.  Postal  Service  headquarters,  475 
L'Enfant  Plaza,  S.W.,  in  the  Benjamin 
Franklin  Room.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  Thomas  J.  Koerber,  at  (202)  268- 
4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  July  1, 1996,  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda  , 

Tuesday  Session 

July  2 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting,  June  3- 

4, 1996. 

2.  Remarks  of  the  Postmaster  General  and 

CEO.  (Marvin  Runyon) 

3.  Environmental  Update.  (Charles  E.  Bravo, 

Manager,  Environmental  Policy) 

4.  Deliver  America  Kiosk.  (Robert  A.  F. 

Reisner,  Vice  President,  Technology 
Applications) 

5.  Capital  Investment. 

a.  Quad  Cities  Processing  and  Distribution 
Facility.  (William  J.  Brown,  Vice 
President,  Mid-West  Area  Operations) 

6.  Tentative  Agenda  for  the  August  5-6, 

1996.  meeting  in  Detroit,  Michigan. 
Thomas  J.  Koeriier, 
Secretary. 

IFR  Doc.  96-16027  Filed  6-19-96;  3:09  pml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel  No.  IC-22018;  International  Series 
Release  No.  994;  File  No.  812-10142] 

ABN  AMRO  Bank  N.V.,  and  ABN  AMRO 
Global  Custody  N.V.;  Notice  of 
Application 

]une  14, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

Applicants:  ABN  AMRO  Bank  N.V. 
( "ABN  AMRO")  and  ABN  AMRO  Global 
Custody  N.V.  (AAGC"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
grant  an  exemption  from  section  1 7(f)  of 
the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  any  U.S. 
investment  company  registered  under 
the  Act  (other  than  any  investment 
company  registered  under  section  7(d) 
of  the  Act)  (a  "U.S.  Investment 
Company")  and  any  custodian  for  a  U.S. 
Investment  Company  to  maintain 
securities  and  other  assets  in  the 
custody  of  ABN  AMRO  (Moscow)  Ltd. 
("ABN  AMRO  (Moscow) '),  a  direct 
subsidiary  of  ABN  AMRO  in  Russia. 
FILING  DATE:  The  application  was  filed 
on  May  9,  1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
9, 1996  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  N.W.,  Washington,  D.C.  20549. 
Applicants:  ABN  AMRO  Bank  N.V.  and 
ABN  AMRO  Global  Custody  N.V., 
Foppingadreef  22, 1102  BS  Amsterdam, 
The  Netherlands. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  T.  Geflroy,  Staff  Attorney,  at  (202) 
942-0553,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 


SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  ABN  AMRO  is  a  Netherlands 
banking  organization.  ABN  AMRO 
Holding  N.V.  ("Holding")  is  the  parent 
company  of  ABN  AMRO.  Holding  and 
ABN  AMRO  are  regulated  in  The 
Netherlands  by  De  Nederlandsche  Bank 
N.V.,  the  Dutch  Central  Bank  ("DNB"), 
on  behalf  of  The  Netherlands  Minister 
of  Finance.  As  of  December  31,  1995, 
Holding  held  approximately  100%  of 
the  share  capital  of  ABN  AMRO,  and 
ABN  AMRO  accounted  for 
approximately  100%  of  the  total  assets 
of  Holding.  ABN  AMRO  provides  a 
variety  of  commercial  banking  and 
securities  services  on  an  International 
basis.  At  December  31, 1995,  Holding 
had  consolidated  total  assets  of 
approximately  U.S.  $341  billion  and 
shareholders'  equity  of  approximately 
U.S.  $12.6  billion. 

2.  AAGC  is  a  legal  entity  incorporated 
by  ABN  AMRO  pursuant  to  a  system  for 
the  administration  and  safekeeping  of 
bearer  securities  held  outside  the 
Netherlands  and  registered  securities 
held  inside  and  outside  The 
Netherlands.  AAGC  does  not  engage  in 
any  activity  other  than  the  safekeeping 
of  securities  for  the  benefit  of  ABN 
AMRO's  clients  and  for  ABN  AMRO 
itself,  effectively  ser\'ing  only  as  a 
"vault"  for  the  safekeeping  of  such 
securities.  ABN  AMRO  provides  its 
clients  with  all  custody-related  services 
with  respect  to  these  securities. 

3.  ABN  AMRO  (Moscow)  is  a  direct 
subsidiary  of  ABN  AMRO.  ABN  AMRO 
(Moscow)  was  incorporated  in  Russia  in 
October  1993.  and  operates  under 
General  License  No.  2549  of  the  Central 
Bank  of  the  Russian  Federation.  ABN 
AMRO  (Moscow)  is  authorized  to 
engage  in  the  business  of  commercial 
banking,  and  is  super\'ised  by  the 
Central  Bank  of  the  Russian  Federation 
under  the  Law  on  Banks  and  Banking 
Activity  of  1991,  as  amended  in  1991, 
1992,  and  1996.  ABN  AMRO  (Moscow) 
offers  customers  a  wide  range  of  retail 
and  wholesale  banking  services, 
including  traditional  corporate  services 
and  trade  finance  products.  It  also 
operates  a  custody  department  to 
support  local  and  foreign  investors  (and 
their  custodians). 

4.  Applicants  were  granted  an  order 
on  April  23,  1996  (the  "Order")  which 
permitted  U.S.  investment  companies 
and  their  custodians  or  subcustodians  to 
maintain  securities  and  other  assets  in 
the  custody  of  ABN  AMRO 
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Effectenbewaarbedrijf  N. V.  and  AAGC. 
through  ABN  AMRO  Bank  N.V.,  and 
MeesPierson  N.V.,  MeesPierson 
Effectenbewaarbedrijf  N.V.  and 
MeesPierson  Global  Custody  Services 
N.V.,  through  MeesPierson  N.V.,  in  the 
Netherlands. 

5.  Applicants  request  an  order 
exempting:  (a)  themselves,  (b)  any  U.S. 
Investment  Company,  and  (c)  any 
custodian  or  subcustodian  for  a  U.S. 
Investment  Company,  from  the 
provisions  of  section  17(f)  of  the  Act  to 
the  extent  necessary  to  permit  such 
entities  to  maintain  securities  and  other 
assets  ("Seciuities")  in  the  custody  of 
ABN  AMRO  (Moscow).' 

Applicants'  Legal  Analysis 

1.  Section  17(f)  provides  that  a 
registered  investment  company  may 
maintain  securities  and  similar  assets  in 
the  custody  of  a  bank  meeting  the 
requirements  of  section  26(a)  of  the  Act. 
a  member  firm  of  a  national  securities 
exchange,  the  investment  company 
itself,  or  a  system  for  the  central 
handling  of  securities  established  by  a 
national  securities  exchange.  Section 
2(a)(5)  of  the  Act  defines  "bank"  to 
include  banking  institutions  organized 
under  the  laws  of  the  United  States, 
member  banks  of  the  Federal  Reserve 
System,  and  certain  banking  institutions 
or  trust  companies  doing  business  under 
the  laws  of  any  state  or  of  the  United 
States. 

2.  Rule  17f-5  under  the  Act  permits 
certain  entities  located  outside  the  U.S. 
to  serve  as  custodians  for  investment 
company  assets.  Rule  17f-5  defines  the 
term  "Eligible  Foreign  Custodian"  to 
include  a  banking  institution  or  trust 
company,  incorporated  or  organized 
under  the  laws  of  a  country  other  than 
the  United  States,  that  is  regulated  as 
such  by  that  country's  government  or  an 
agency  thereof,  and  that  has 
shareholders'  equity  in  excess  of  U.S. 
S200  million. 

3.  ABN  AMRO  is  a  banking  institution 
organized  under  the  laws  of  The 
Netherlands  and  is  regulated  as  such  by 
DNB.  the  Dutch  Central  Bank,  on  behalf 
of  the  Netherlands  Minister  of  Finance. 
At  December  31.  1995.  ABN  AMRO  had 
shareholders'  equity  in  excess  of  the 
$200,000,000  minimum  required  by  rule 
17f-5.  Accordingly.  ABN  AMRO 
qualifies  as  an  "Eligible  Foreign 


'  As  used  herein,  the  teim  "Securities"  docs  not 
include  securities  issued  or  guaranteed  by:  the  U.S. 
Government,  any  state  or  political  subdivision 
thereof,  any  agency  thereof,  or  by  any  entity 
organized  under  the  laws  of  the  U.S.  or  any  state 
thereof  (other  than  certificates  of  deposit,  evidences 
of  indebtedness  and  other  securities,  issued  or 
guaranteed  by  an  entity  so  organized  which  have 
been  issued  and  sold  outside  the  U,S.), 


Custodian."  ABN  AMRO  (Moscow), 
however,  does  not  qualify  as  an 
"EUgible  Foreign  Custodian"  because, 
although  it  is  a  banking  institution 
organized  under  the  laws  of  Russia  and 
is  regulated  as  such  by  the  Central  Bank 
of  Russia,  it  does  not  have  shareholders' 
equity  in  excess  of  $200  million.  Thus, 
absent  exemptive  relief.  ABN  AMRO 
(Moscow)  may  not  serve  as  custodian 
for  the  Securities  of  U.S.  Investment 
Companies. 

4.  Applicants  believe  that  the 
requested  order  is  necessary  and 
appropriate  in  the  public  interest 
because  it  would  permit  U.S. 
Investment  Companies  and  their 
custodians  and  subcustodians  to  have 
access  to  the  custody  services  of  ABN 
AMRO  in  (Moscow).  Applicants 
represent  that  the  protection  afforded 
the  Securities  of  U.S.  Investment 
Companies  held  by  ABN  AMRO 
(Moscow)  would  not  be  diminished 
from  the  protection  afforded  by  rule  17f- 
5  since  ABN  AMRO  will  remain  liable 
for  the  performance  of  the  custody 
services  by  ABN  AMRO  (Moscow). 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  foreign  custody  arrangements 
involving  ABN  AMRO  (Moscow)  will 
satisfy  the  requirements  of  rule  17f-5  in 
all  respects  other  than  ABN  AMRO 
(Moscow)'s  level  of  shareholders' 
equity. 

2.  A  U.S.  Investment  Company  or  a 
custodian  or  subcustodian  for  a  U.S. 
Investment  Company  will  deposit 
Securities  directly  with  ABN  AMRO 
(Moscow)  only  in  accordance  with  a 
three-party  contractual  agreement  that 
will  remain  in  effect  at  all  times  during 
which  ABN  AMRO  (Moscow)  fails  to 
satisfy  the  requirement  of  rule  17f-5 
relating  to  minimum  shareholders' 
equity.  Each  such  agreement  will  be  a 
three-party  agreement  among:  (a)  ABN 
AMRO.  (b)  ABN  AMRO  (Moscow),  and 
(c)  a  U.S  Investment  Company  or 
custodian  or  subcustodian  of  the 
Securities  of  the  U.S.  Investment 
Company.  Under  the  agreement.  ABN 
AMRO  (Moscow)  will  undertake  to 
provide  specified  custodial  or 
subcustodial  services.  The  agreement 
will  further  provide  that  ABN  AMRO 
will  be  liable  for  any  loss,  damage,  cost, 
expense,  liability,  or  claim  arising  out  of 
or  in  connection  with  the  performance 
by  ABN  AMRO  (Moscow)  of  its 
responsibilities  under  the  agreement  to 
the  same  extent  as  if  ABN  AMRO  had 
been  required  to  provide  custody 
services  under  such  agreement. 


3.  ABN  AMRO  and  AAGC,  when 
providing  custody  or  subcustody 
services  to  a  U.S.  Investment  Company, 
will  deposit  Securities  with  ABN  AMRO 
(Moscow)  only  in  accordance  with  one 
of  the  following  contractual 
arrangements,  which  arrangement  will 
remain  in  effect  at  all  times  during 
which  ABN  AMRO  (Moscow)  fails  to 
satisfy  the  requirement  of  the  rule 
relating  to  minimum  shareholders' 
equity: 

(a)  The  Four-Party  Agreement 
Arrangement.  Under  this  arrangement, 
the  agreement  will  be  a  four-party 
agreement  among  ABN  AMRO,  AAGC, 
ABN  AMRO  (Moscow),  and  a  U.S. 
Investment  Company  or  the  custodian 
or  subcustodian  for  a  U.S.  Investment 
Company  pursuant  to  which  ABN 
AMRO  and  AAGC  will  undertake  to 
provide  specified  custody  or  subcustody 
services,  and  will  delegate  to  ABN 
AMRO  (Moscow)  such  of  the  duties  and 
obligations  of  ABN  AMRO  and  AAGC  as 
will  be  necessary  to  permit  ABN  AMRO 
(Moscow)  to  hold  in  custody  the 
Securities  of  the  U.S.  Investment 
Company.  The  agreement  will  further 
provide  that  i\BN  AMRO  will  be  liable 
for  any  loss,  damage,  cost,  expense, 
liability,  or  claim  arising  out  of  or  in 
connection  with  the  performance  by 
ABN  AMRO  (Moscow)  of  its 
responsibilities  under  the  agreement  to 
the  same  extent  as  if  ABN  AMRO  had 
itself  been  required  to  provide  custody 
services  under  such  agreement.  This 
agreement  will  be  governed  either  by 
the  law  of  the  State  of  New  York  or  The 
Netherlands. 

(b)  The  Custody  Agreement/ 
Subcustody  Agreement  Arrangement. 
Under  this  arrangement.  Securities  will 
be  deposited  with  ABN  AMRO 
(Moscow)  in  accordance  with  a  three- 
party  custody  agreement  and  a  three- 
party  subcustody  agreement  described 
below: 

(i)  Th6  three-party  custody  agreement 
will  be  among  ABN  AMRO.  AAGC.  and 
a  U.S.  Investment  Company  or  any 
custodian  or  subcustodian  for  a  U.S. 
Investment  Company.  In  that  agreement, 
ABN  AMRO  and  AAGC  will  undertake 
to  provide  specified  custody  or 
subcustody  services,  and  the  U.S. 
Investment  Company  (or  its  custodian 
or  subcustodian)  will  authorize  ABN 
AMRO  and  AAGC  t(3  delegate  to  ABN 
AMRO  (Moscow)  such  of  ABN  AMRO 
and  AAGC's  duties  and  obligations  as 
will  be  necessary  to  permit  ABN  AMRO 
(Moscow)  to  hold  in  custody  the 
Securities  of  the  U.S.  Investment 
Company.  The  agreement  will  further 
provide  that  ABN  AMRO  will  be  liable 
for  any  loss,  damage,  cost,  expense, 
liability,  or  claim  arising  out  of  or  in 
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connection  with  the  performance  by 
ABN  AMRO  (Moscow)  of  its 
responsibilities  under  the  agreement  to 
the  same  extent  as  if  ABN  AMRO  had 
itself  been  required  to  provide  custody 
services  under  such  agreement, 
(ii)  A  three-party  subcustody 
agreement  will  be  executed  by  ABN 
AMRO,  AAGC,  and  ABN  AMRO 
(Moscow),  Pursuant  to  this  agreement, 
ABN  AMRO  and  AAGC  will  delegate  to 
ABN  AMRO  (Moscow)  such  of  ABN 
AMRO  and  AAGC's  duties  and 
obligations  as  will  be  necessary  to 
permit  ABN  AMRO  (Moscow)  to  hold 
Securities  in  custody  in  Russia,  The 
subcustody  agreement  will  explicitly 
provide  that:  (x)  ABN  AMRO  (Moscow) 
is  acting  as  a  foreign  custodian  for 
Securities  that  belong  to  a  U.S. 
Investment  Company  pursuant  to  the 
terms  of  an  exemptive  order  issued  by 
the  SEC,  and  (y)  the  U.S.  Investment 
Company  or  its  custodian  or 
subcustodian  that  has  entered  into  a 
custody  agreement  will  be  entitled  to 
enforce  the  terms  of  the  subcustody 
agreement  and  can  seek  relief  directly 
against  ABN  AMRO  (Moscow),  Further, 
the  subcustody  agreement  will  be 
governed  either  by  the  law  of  the  State 
of  New  York  or  The  Netherlands,  If  the 
subcustody  agreement  is  governed  by 
the  laws  of  The  Netherlands.  ABM 
AMRO  shall  obtain  an  opinion  of 
counsel  in  The  Netherlands,  opining  as 
to  the  enforceability  of  the  rights  of  a 
third  party  beneficiary  under  the  laws  qf 
The  Netherlands, 

4,  Under  any  of  the  agreements 
described  in  conditions  2  or  3  of  this 
Application,  neither  ABM  AMRO 
(Moscow),  ABM  AMRO.  nor  AAGC 
would  be  liable  for  any  losses  that  result 
from:  (i)  political  risk  (e.g.,  exchange 
control  restrictions,  confiscation, 
expropriation,  nationalization, 
insurrection,  civil  strife  or  armed 
hostilities,  and  (ii)  other  risks  of  loss 
(excluding  the  bankruptcy  or  insolvency 
of  ABM  AMRO  (Moscow))  for  which 
ABM  AMRO  (Moscow)  would  not  be 
liable  under  the  rule  [e.g.,  despite  the 
exercise  of  reasonable  care,  loss  due  to 
acts  of  God.  nuclear  incident  and  the 
like). 

5,  ABM  AMRO  currently  satisfies,  and 
will  continue  to  satisfy,  the  minimum 
shareholders'  equity  requirement  set 
forth  in  subsection  rule  17f-5(c)(2)(i), 

6,  At  all  times  during  which  a  custody 
arrangement  described  in  condition  3 
shall  be  in  effect.  AAGC  shall  be  the 
subject  of  the  Order,  which  permits  any 
U.S.  Investment  Company  and  any 
custodian  or  subcustodian  for  a  U.S, 
Investment  Company  to  maintain 
Securities  in  the  custody  of  AAGC, 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 
|FR  Doc.  9&-15806  Filed  6-20-96;  8:45  ami 
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[Rel.  No.  IC-22020/81 2-0248] 

FIRST  FUNDS  and  First  Tennessee 
Bank  National  Association;  Notice  of 
Application 

June  17.  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"), 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  FIRST  FUNDS  (the  "Trust") 
and  First  Tennessee  Bank  National 
Association  (the  "Bank"), 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  sections  6(c).  10(f)  and 
17(b)  from  sections  10(f)  and  17(a)  of  the 
Act, 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  certain 
portfolios  of  the  Trust  to  purchase 
Tennessee  tax-exempt  securities  from 
the  Bond  Division  of  the  Bank  (the 
"Bond  Division")  when  such  securities 
are  underwritten  solely  by  the  Bond 
Division  or  when  the  Bond  Division  is 
a  member  of  an  underwriting  syndicate, 
and  from  a  syndicate  manager  when 
such  securities  are  designated  as  group 
sales.  The  order  also  would  permit  the 
portfolios  to  purchase  Tennessee  tax- 
exempt  securities  from  an  underwriting 
syndicate  of  which  the  Bond  Division  is 
a  member  in  amounts  up  to  the  greater 
of  10%  or  $1,000,000.  but  in  no  event 
more  than  15%.  of  a  class  of  an  issue, 
and  without  limiting  the  consideration 
paid  by  a  portfolio  in  any  one  offering, 
FILING  DATES:  The  application  was  filed 
on  September  19. 1994  and  amended  on 
April  5.  1995.  July  19.  1995,  March  8. 
1996.  and  May  17.  1996, 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m,  on  July 
12, 1996,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  thtJ  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 


notification  by  writing  to  the  SEC's 

Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 

Street,  N.W.,  Washington.  D.C,  20549, 

Applicants.  FIRST  FUNDS.  370  17th 

Street.  Suite  2700.  Denver.  Colorado 

80202.  and  First  Tennessee  Bank 

National  Association.  4990  Poplar 

Avenue.  3rd  Floor,  Memphis,  Tennessee 

38117, 

FOR  FURTHER  INFORMATION  CONTACT: 

Deepak  T.  Pai,  Staff  Attorney,  at  (202) 

942-0574,  or  Elizabeth  G,  Osterman. 

Assistant  Director,  at  (202)  942-0654 

(Division  of  Investment  Management, 

Office  of  Investment  Company 

Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 

applicMion.  The  complete  application 

may  be  obtained  for  a  fee  at  the  SEC's 

Public  Reference  Branch. 

Applicants'  Representations 

1,  The  Trust  is  a  Massachusetts 
business  trust  registered  as  an  open-end, 
diversified,  management  investment 
company  that  currently  offers  shares  in 
seven  series,  one  of  which  is  the 
Tennessee  Tax-Free  Portfolio  (the 
"Portfolio").  The  Portfolio  invests  in 
Tennessee  tax-exempt  securities,  which 
are  debt  securities  of  the  State  of 
Tennessee,  its  political  sub-divisions, 
authorities,  agencies,  instrumentalities, 
and  corporations  the  interest  on  which 
is  exempt  from  federal  and  Tennessee 
personal  income  tax, 

2,  The  Bank  is  a  national  banking 
association  wholy  owned  by  First 
Tennessee  National  Corporation.  The 
Trust  Division  of  the  Bank  acts  as  an 
investment  adviser  ("Investment 
Adviser")  to  the  existing  portfolios  of 
the  Trust  and  expects  to  serve  as 
investment  adviser  to  future  portfolios 
(together  with  the  Portfolio,  the 
"Portfolios")  established  by  the  Trust. 

3,  The  Bond  Division  participates  in 

a  substantial  number  of  public  offerings 
of  Tennessee  tax-exempt  securities  and 
is  the  leading  underwriter  of  most  types 
of  Tennessee  tax-exempt  securities 
based  on  both  dollar  volume  and 
number  of  new  issues.  From  1991 
through  1995.  the  Bond  Division  served 
as  underwriter  of  approximately  29%  of 
the  total  dollar  amount,  and 
approximately  30%  of  the  total  number, 
of  new  issues  of  Tennessee  tax-exempt 
securities  during  those  years. 
Applicants  state  that,  over  the  past  five 
years,  the  Bond  Division  has 
underwritten  as  senior  manager  more 
than  3.3  times  the  number  of  issues 
underwritten  by  its  nearest  competitor. 
Applicants  contend  that  because  the 
Bond  Division  participates  in  new 
issues  of  Tennessee  tax-exempt 
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securities  more  consistently  than  its 
competitors,  the  Bond  Division  ranked 
first,  over  a  five-year  period,  among 
senior  underwriters  for  Tennessee  tax- 
exempt  securities  by  a  wide  margin. 
Applicants  also  state  that  the  Bond 
Division  is  the  largest  competitive  retail 
dealer  in  the  secondary  market  for 
Tennessee  tax-exempt  securities. 

4.  AppUcants  request  relief  from:  (a) 
section  17(a)  to  permit  the  Portfolios  to 
purchase  Tennessee  tax-exempt 
securities  from  the  Bond  Division  when 
such  securities  are  underwritten  solely 
by  the  Bond  Division;  (b)  sections  10(f) 
and  17(a)  to  permit  the  Portfolios  to 
purchase  Tennessee  tax-exempt 
seciuities  from  the  Bond  Division  when 
the  Bond  Division  is  a  member  of  an 
underwriting  syndicate;  (c)  sections 
10(0  and  17(a)  to  permit  the  Portfolios 
to  purchase  Tennessee  tax-exempt 
seciuities  from  a  syndicate  manager  of 
an  underwriting  syndicate  of  which  the 
Bond  Division  is  a  member  when  such 
sales  are  designated  as  "group  sales;" 
(d)  section  10(f)  to  permit  the  Portfolios 
to  purchase  Tennessee  tax-exempt 
securities  in  reliance  on  rule  lOf-3  in 
amounts  up  to  the  greater  of  10%  or 
$1,000,000,  but  in  no  event  more  than 
15%,  of  a  class  of  an  issue  (or  such  other 
amounts  as  may  be  set  forth  in  rule  lOf- 
3(d),  as  it  may  be  amended  and/or 
redesignated  in  accordance  with  the 
proposed  amendments  to  rule  lOf-3 
released  for  public  conunent  by  the  SEC 
on  March  21,  1996  (the  "Proposed 
Amendments"));'  and  (e)  section  10(f)  to 
permit  the  Portfolios  to  purchase 
Tennessee  tax-exempt  securities  from  an 
underwriting  syndicate  of  which  the 
Bond  Division  is  a  member  without 
limiting  the  consideration  paid  by  a 
Portfolio  in  any  one  offering  to  3%  of 
the  Portfolio's  total  assets,  provided  that 
if  the  SEC  determines  to  retain 
paragraph  10f-3(e)  when  the  Proposed 
Amendments  are  adopted,  applicants 
will  comply  with  the  requirements  of 
rule  10f-3(e)  as  it  may  be  retained, 
amended  and/or  redesignated. 

5.  Applicants  request  that  the 
proposed  relief  apply  to  all  current  and 
future  portfolios  of  the  Trust  or  any 
other  investment  company  or  series 
thereof  organized  in  the  future  that  are 
advised  by  the  Bank  or  a  person 
controlling,  controlled  by,  or  under 
common  control  with  the  Bank  and  that 
invest  or  will  invest  in  Tennessee  tax- 
exempt  securities.  The  requested  order 
would  not  permit  principal  transactions 
between  the  Bond  Division  and  the 


UMI 


'  Exemption  for  the  Acquisition  of  Securities 
Dunng  the  Existence  of  an  Underwriting  Syndicate, 
Investment  Company  Act  Release  No.  21838  (Mar. 
21.  1996). 


Portfolios  in  other  securities  or  for 
Tennessee  tax-exempt  securities  sold  in 
the  secondary  market. 

6.  Applicants  assert  that  while  the 
national  demand  for  tax-exempt 
securities  has  exf>erienced  substantial 
growth,  the  supply  of  tax-exempt 
securities  has  decreased,  and  Tennessee 
has  experienced  an  even  greater  decline 
in  supply  of  tax-exempt  securities  than 
the  nation  as  a  whole.  Moreover,  the 
quantity  and  quality  of  Tennessee  tax- 
exempt  securities  offered  for  sale  in  the 
secondary  market  tends  to  fluctuate 
daily.  Applicants  assert  that,  as  the 
Portfolios  increase  in  size  the  combined 
effect  of  the  lack  of  access  to  the  Bond 
Division  and  the  lack  of  securities  in  the 
secondary  market  may  prevent  the 
Portfolios  reliably  from  meeting  their 
investment  needs  by  making  purchases 
in  the  secondary  market.  Applicants 
contend  that,  in  that  case,  the  inability 
to  effect  transactions  with  the  Bond 
Division  also  may  increase  to  the 
Portfolios  the  cost  of  securities  in  the 
secondary  market  both  because  dealers 
other  than  the  Bond  Division  may  not  be 
in  a  position  to  offer  competitive  prices 
generally,  and  because  those  dealers  do 
not  have  to  compete  with  the  Bond 
Division  in  effecting  transactions 
involving  the  Portfolios.  Consequently, 
applicants  have  an  increased  need  to 
acquire  Tennessee  tax-exempt  securities 
in  underwritten  offerings. 

7.  Applicants  assert  that  due  to  the 
shortage  of  Tennessee  tax-exempt 
securities,  a  significant  number  of  new 
issues  are  oversubscribed.  In  the  event 
that  an  issue  is  oversubscribed,  orders 
designated  as  "group  orders"  are  filled 
before  "member  orders."  Consequently, 
obtaining  Tennessee  tax-exempt 
securities  in  an  oversubscribed  offering 
often  requires  that  a  purchaser  have  the 
ability  to  place  group  orders,  since  there 
are  not  sufficient  securities  to  fill  all 
member  orders. 

8.  A  group  sale  results  from  a  "group 
order."  A  group  order  is  an  order 
submitted  to  an  underwriting  syndicate 
which  benefits  all  members  of  the 
syndicate  according  to  their  percentage 
participation  in  the  syndicate.  A  group 
order  may  be  distinguished  from  a 
"designated  order,"  in  which  the 
investor  designates  twcf  or  more 
members  of  the  syndicate  to  retain  that 
portion  of  the  commission  not  retained 
by  the  syndicate  managers,  and  from  a 
"member  order,'.'  in  which  an  investor 
places  an  order  directly  with  a  member 
of  the  syndicate  who  retains  that  portion 
of  the  commission  not  retained  by  the 
syndicate  managers. 

9.  Applicants  believe  that  the  current 
restrictions  of  rule  10f-3(d) 
unnecessarily  impair  the  Portfolio's 


access  to  the  new  issue  market.  Most 
offerings  of  Tennessee  tax-exempt 
securities  are  not  sufficiently  large  to 
permit  the  Portfolios  to  purchase  blocks 
of  securities  in  reliance  on  rule  lOf-3  in 
amounts  exceeding  $500,000. 
Applicants  believe  that  the  Proposed 
Amendments  recognize  that  the 
percentage  limitations  in  rule  10f-3(d) 
may  be  outdated  as  a  result  of  the 
increase  in  the  size  of  investment 
companies  and  concentration  in  the 
underwriting  industry.  Applicants 
assert  that  over  the  last  fifteen  years, 
inflation  similarly  has  rendered  the 
$500,000  limit  under  paragraph  (d) 
obsolete.  Applicants  assert  that  the 
market  for  odd  lots  is  significantly  less 
liquid  than  the  market  for  round  lots, 
and  the  dealer  spread  for  purchasing 
odd  lots  is  significantly  higher. 
Applicants'  proposal  would  lower  the 
size  of  a  class  of  an  offering  necessary 
to  allow  the  Portfolios  to  purchase 
blocks  large  enough  to  resell  as  round 
lots. 

10.  All  of  the  transactions  conducted 
under  the  requested  order  will  comply 
with  the  provisions  of  rule  lOf-3,  other 
than  paragraphs  (d),  (e),  and  (fl.  The 
Portfolios,  together  with  all  other 
entities  for  which  the  Bank  and  persons 
controlling,  controlled  by,  or  under 
common  control  with  the  Bank  have     • 
investment  discretion  ("Related 
Purchasers")  will  not  in  the  aggregate 
purchase  a  majority  of  any  class  of  an 
issue  of  Tennessee  tax-exempt  securities 
when  the  Portfolios  purchase  such 
securities  directly  from  the  Bond 
Division  or  when  the  Portfolios 
purchase  securities  designated  as 
"group  sales"  from  a  syndicate  manager 
of  an  underlying  syndicate  of  which  the 
Bond  Division  is  a  member.  This 
ensures  that  a  majority  of  the  securities 
of  an  underwriting  may  not  be 
purchased  by  entities  controlled  by  the 
Bank.  Applicants  assert  that  the 
existence  of  an  independent  market  for 
securities  purchased  by  the  Portfolios  in 
reliance  on  the  requested  order  will 
eliminate  any  possible  incentive  to  the 
Bank  to  misprice  securities  intentionally 
in  hoped  of  selling  to  a  captive  market. 
Applicants  also  state  that,  unlike  other 
types  of  debt  instruments  and  equity 
securities,  municipal  bonds  are 
primarily  sold  on  the  basis  of  yield.  The 
yield  on  a  particular  municipal  bond  is 
determined  by  reference  to  a  number  of 
relatively  objective  factors,  including 
the  credit  of  the  issuer,  the  maturity  of 
the  issue,  the  general  level  of  interest 
rates,  and  the  value  of  any  tax- 
exemption  to  investors.  Because  issuers, 
underwriters,  and  purchasers  can  look 
to  these  objective  factors  in  determining 


an  appropriate  price  for  an  issue  of 
municipal  securities,  applicants  believe 
that  the  likelihood  that  an  issue  of  high 
quality  municipal  securities  would  be 
unmarketable  is  minimal. 

Applicants'  Legal  Analysis 

1.  Section  2(a)(3)  defines  the  term 
"affihated  person"  of  another  person  to 
include  "any  person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with,  such  other 
person,  "  and  "if  such  other  person  is 
an  investment  company,  any  investment 
adviser  thereof."  Under  that  definition, 
the  Bank  is  an  affiliated  person  of  the 
Portfolios  because  the  Bank  serves 
(through  the  Trust  Division)  as  the 
Portfolios'  investment  adviser. 

2.  Section  10(f)  generally  prohibits  an 
investment  company  from  purchasing 
securities  from  an  underv^rriting 
syndicate  in  which  the  investment 
company's  investment  adviser  or  an 
affiliate  thereof  is  a  member.  Section 
10(f)  therefore  prohibits  the  Portfolios 
from  purchasing  any  securities  from  an 
underwriting  syndicate  of  which  the 
Bond  Division  is  a  member.  Section 
10(f)  also  authorizes  the  SEC  to  exempt 
any  transaction  or  class  of  transactions 
from  the  prohibitions  of  section  10(f)  if 
the  exemption  is  consistent  with  the 
protection  of  investors. 

3.  Rule  lOf-3  permits  purchases 
otherwise  prohibited  by  section  10(fl 
upon  compliance  with  certain 
conditions,  including:  paragraph  (d), 
which  provides  that  an  investment 
company,  or  two  or  more  investment 
companies  with  the  same  investment 
adviser,  relying  on  rule  lOf-3  cannot 
p-urchase  more  than  the  greater  of  4%  or 
$500,000,  but  in  no  event  more  than 
10%,  of  any  class  of  an  issue;  paragraph 
(e),  which  prohibits  an  investment 
company  from  paying  consideration 
greater  than  3%  of  the  investment 
company's  assets  for  the  securities  being 
offered;  and  paragraph  (0.  which 
provides  that  the  investment  company 
cannot  purchase  the  securities  being 
offered  directly  from  its  affiliated 
persons,  and  that  it  cannot  purchase 
municipal  securities  from  a  syndicate 
manager  if  the  purchase  is  designated  as 
a  group  sale  or  otherwise  allocated  to 
the  account  of  an  affiliated  person. 

4.  Section  17(a)  provides,  in  relevant 
part,  that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal, 
knowingly  to  sell  any  security  or  other 
property  to  such  registered  investment 
company.  As  a  result,  the  Bond  Division 
is  prohibited  from  selling  securities  to 
the  Portfolios. 


5.  Under  section  17(b),  the  SEC  may, 
upon  application,  exempt  a  transaction 
from  the  prohibition  of  section  17(a)  if 
evidence  establishes  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  eu%  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  i>erson 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  registered  investment  company 
and  with  the  general  purposes  of  the 
Act.  Because  section  17(b)  exempts  only 
a  specific  transaction,  applicants  request 
relief  under  sections  6(c)  and  17(b)  to 
engage  in  a  series  of  future  transactions. 

6.  Section  6(c)  authorizes  the  SEC  to 
exempt  any  person  or  transaction  from 
any  provisions  of  the  Act  or  any  rule  or 
regulation  thereunder  if  the  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

7.  The  SEC  has  proposed  amendments 
to  rule  lOf-3  that  would,  among  other 
things,  raise  the  percentage  limitation  in 
rule  10f-3(d)  to  the  greater  of  10%  of  an 
offering  or  $1,000,000  (subject  to  a 
maximum  limitation  of  15%  of  the 
offering),  eliminate  the  limitation  on  the 
amount  of  an  investment  company's 
assets  that  may  be  used  to  make 
purchases  under  the  rule,  and  permit 
investment  companies  to  purchase 
municipal  securities  in  group  sales. 
Applicants  contend  that  the  Proposed 
Amendments  recognize  the  fact  that  (a) 
rule  10f-3(d)  may  be  too  restrictive 
given  the  increased  size  of  investment 
companies  relative  to  the  size  of 
underwritten  offerings  since  the  rule 
was  last  amended,  (b)  the  limitation  on 
the  amount  of  an  investment  company's 
assets  used  to  make  purchases  in  a 
specific  offering  may  be  unnecessary  in 
light  of  the  other  provisions  of  rule  lOf- 
3  and  the  diversification  provisions  of 
the  Investment  Company  Act,  and  (c) 
permitting  group  sales  may  be  necessary 
to  ensure  that  investment  companies 
that  purchase  municipal  bonds  are  able 
to  purchase  securities  in  oversubscribed 
offerings  in  which  group  orders  receive 
priority.  Thus,  applicants  believe  that 
the  Proposed  Amendments  generally 
support  their  request  for  relief. 

8.  Given  the  role  of  the  Bond  Division 
in  the  new  issue  market  for  Tennessee 
tax-exempt  securities,  applicants  believe 
that  as  the  Portfolios  increase  in  size 
they  will  be  disadvantaged  in  their 
attempt  to  obtain  a  sufficient  quantity  of 
Tennessee  tax-exempt  securities 
suitable  for  investment  by  the  Portfolios. 
Applicants  believe  that  the  requested 
order  will  benefit  the  shareholders  of 
the  PortfoUos  by  providing  the 


Portfolios  access  to  the  new  issue 
market  for  Tennessee  Tax-exempt 
securities  needed  to  insure  the 
availability  of  suitable  portfolio 
securities.  Applicants'  request  is  based 
upon  the  requirements  of  the  Portfolios 
with  respect  to  portfolio  transactions: 
anticipated  shortages  of  Tennessee  tax- 
exempt  securities;  the  significant  role 
the  Bond  Division  plays  in  the  market 
for  Tennessee  tax-exempt  securities;  and 
the  advantages  to  the  Portfolios  in  being 
able  to  purchase  slightly  larger  blocks  of 
an  underwritten  issue  than  currently  is 
permitting  by  the  limitations  of  rule 
10f-3(d),  effect  transactions  with  the 
Bond  Division  as  principal  in  the  new 
issue  market,  and  purchase  securities  in 
group  sales  from  the  manager  of 
underwriting  syndicates  of  which  the 
Bond  Division  is  a  member. 

9.  Applicants  believes  that  the 
procedures  to  be  followed  with  respect 
to  the  proposed  transactions  are 
structured  in  such  a  way  as  to  insure 
that  such  transactions  will  be  reasonable 
and  fair  and  will  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  requested  relief 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants'  Conditions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  SEC  granting  the  requested  relief: 

1.  Transactions  effected  pursuant  to 
the  order  will  be  effected  in  accordance 
with  all  of  the  provisions  of  rule  lOf-3 
(other  than  paragraphs  (d),  (e).  and  (0)- 
A  Portfolio,  or  two  or  more  Portfolios 
and/or  other  investment  companies 
with  the  same  investment  adviser  as  the 
Portfolios,  will  not  in  the  aggregate 
purchase  more  than  the  greater  of  10% 
or  $1,000,000,  but  in  no  event  more  than 
15%  of  any  class  of  an  issue  of 
Tennessee  tax-exempt  securities  when 
the  Portfolios  purchase  such  securities 
directly  from  the  Bond  Division,  when 
the  Portfolios  purchase  such  securities 
in  "group  sales"  from  a  syndicate 
manager  of  an  underwriting  syndicate  of 
which  the  Bond  Division  is  a  member, 
or  when  the  Portfolios  and/or  the  other 
investment  companies  purchase  such 
securities  otherwise  in  reliance  on  rule 
lOf-3.  Notwithstanding  the  foregoing, 
the  aggregate  amount  of  securities  that 
may  be  purchased  and  the  amount  of 
the  Portfolio's  assets  that  may  be  used 
will  be  limited  to  the  percentage 
restrictions  set  forth  in  rule  lOf-3,  as  it 
may  be  amended  if  the  Proposed 
Amendments  are  adopted,  to  the  extent 
such  percentage  restrictions  vary  from 
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those  provided  in  this  condition.  In  no 
event  will  the  Portfolios  purchase  any 
such  securities  from  the  Bond  Division 
or  from  the  syndicate  manager  of  an 
underwriting  syndicate  of  which  the 
Bond  Division  is  a  member  in  "group 
sales"  in  an  underwriting  where  the 
Related  Purchasers  in  the  aggregate 
purchase  a  majority  or  more  of  any  class 
of  an  issue  of  such  securities. 

2.  Purchases  of  Tennessee  tax-exempt 
securities  directly  from  the  Bond 
Division  or  from  a  syndicate  manager  of 
an  underwriting  syndicate  of  which  the 
Bond  Division  is  a  member  when  the 
purchases  are  designated  as  "group 
sales"  be  effected  only  in  Tennessee  tax- 
exempt  securities  which  at  the  time  of 
purchase  have  one  of  the  following 
investment  grade  ratings  from  at  least 
one  nationally  recognized  rating  agency: 
(a)  one  of  the  two  highest  investment 
grade  ratings  in  the  case  of  securities 
with  remaining  maturities  of  one  year  or 
less;  and  (b)  one  of  the  top  three 
investment  grade  ratings  in  the  case  of 
securities  with  remaining  maturities 
greater  than  one  year. 

3.  Purchases  oi  Tennessee  tax-exempt 
securities  directly  from  the  Bond 
Division  or  from  a  syndicate  manager  of 
an  underwriting  syndicate  of  which  the 
Bond  Division  is  a  member  when  the 
purchases  are  designated  as  "group 
sales"  will  be  limited  so  that  no  such 
transaction  will  be  effected  if,  as  a 
result,  the  aggregate  value  of  securities 
held  by  a  Portfolio  acquired  pursuant  to 
such  transactions  would  exceed  50%  of 
the  total  net  assets  of  the  Portfolio. 

4.  Purchases  of  Tennessee  tax-exempt 
securities  directly  from  the  Bond 
Division  or  from  a  syndicate  manager  of 
an  underwriting  syndicate  of  which  the 
Bond  Division  is  a  member  when  the 
purchases  are  designated  as  "group 
sales"  will  be  effected  only  when  the 
Tennessee  tax-exempt  securities 
acquired  are  otherwise  unavailable  for 
purchase.  If  the  Bond  Division  is  the 
sole  underwriter  of  the  securities,  this 
condition  is  automatically  fulfilled 
because  there  is  no  other  potential 
seller.  When  the  Bond  Division  is  a 
member  of  an  underwriting  syndicate, 
the  Investment  Adviser  will  observe  the 
following  procedures  to  determine 
when  the  securities  are  unavailable  from 
other  members  of  the  syndicate. 
Initially,  the  Investment  Adviser  will 
determine  the  aggregate  number  of 
securities  which  the  Portfolios  wish  to 
acquire.  Next,  the  Investment  Adviser 
will  attempt  to  purchase  as  much  of  this 
number  as  possible  from  members  of  the 
syndicate  other  than  the  Bond  Division. 
After  acquiring  as  many  securities  as 
possible  from  such  other  members,  the 
Investment  Adviser  will  attempt  to 


purchase  from  the  Bond  Division  the 
number  of  securities  which  the 
Portfolios  wish  to  acquire  and  have  been 
unable  to  obtain  from  such  other 
members.  The  securities  acquired  from 
such  other  members  will  be  allocated 
first  to  the  Portfolios  to  the  extent  of  the 
number  of  securities  it  is  entitled  to 
acquire,  based  upon  the  relative  needs 
of  the  Related  Purchasers  and  the  total 
number  of  securities  purchased  from 
such  other  members  ahd  from  the  Bond 
Division,  whichever  is  less. 

5.  When  the  Portfolios  purchase 
Tennessee  tax-exempt  securities  from  a 
syndicate  manager  of  an  underwriting 
syndicate  of  which  the  Bond  Division  is 
a  member,  the  Portfolios  will  not:  (a) 
Submit  designated  orders  to  a  syndicate 
manager  which  are  allocated  to  the 
Bond  Division;  (b)  submit  group  orders 
to  a  syndicate  manager  which  designate 
the  Bond  Division  to  receive  any  portion 
of  the  commission;  or  (c)  otherwise 
allocate  orders  to  the  Bond  Division. 

6.  The  exemption  will  be  valid  only 
so  long  as  the  Investment  Adviser  and 
the  Bond  Division  operate  as  separate 
and  independent  profit  centers  within 
the  framework  of  First  Tennessee  Bank 
National  Association  (or  become 
separate  subsidiaries  or  affiliates 
thereof].  The  Investment  Adviser  will 
maintain  offices  physically  separate 
from  those  of  the  Bond  Division. 
Personnel  assigned  to  the  Investment 
Adviser  will  be  devoted  exclusively  to 
the  business  and  affairs  of  the 
Investment  Adviser  and  will  not  receive 
compensation  based  on  the  volume  or 
nature  of  transactions  effected  for  the 
Portfolios  with  the  Bond  Division  or  an 
underwriting  syndicate  of  which  the 
Bond  Division  is  a  member,  except  to 
the  extent  that  such  transactions  may 
affect  the  profits  and  losses  of  the  Bank. 
The  Bond  Division  will  not  share  with 
the  Investment  Adviser  any  of  its  profits 
or  losses  on  transactions  effected  by  the 
Portfolios  with  the  Bond  Division  or  an 
underwriting  syndicate  of  which  the 
Bond  Division  is  a  member,  provided 
that  general  compensation  to  the  officers 
and  employees  of  the  Bank,  including 
the  Investment  Adviser  and  the  Bond 
Division,  will  not  be  affected  by  this 
undertaking.  Personnel  assigned  to  the 
Bond  Division  will  not  participate  in  or 
otherwise  seek  to  influence  the 
Investment  Adviser  other  than  in  the 
normal  course  of  sales  activities  of  the 
same  nature  that  are  being  carried  out 
simultaneously  with  respect  to 
unaffiliated  institutional  clients  of  the 
Bond  Division.  Senior  executives  of  the 
Bank  and/or  First  Tennessee  National 
Corporation  with  responsibility  for 
overseeing  the  operations  of  various 
divisions  and  subsidiaries  are  not 


precluded  from  exercising  those 
functions  over  the  Investment  Adviser 
because  they  oversee  the  Bond  Division 
as  well,  provided  that  such  persons 
shall  not  have  any  involvement  with 
respect  to  transactions  effected  pursuant 
to  the  exemption  and  will  not  attempt 
to  influence  or  control  the  purchase  of 
securities  by  the  Portfolios  from  the 
Bond  Division  or  an  underwriting 
syndicate  of  which  the  Bond  Division  is 
a  member. 

7.  The  Bond  Division  and  the 
Investment  Adviser  will  adopt  a  set  of 
guidelines  for  their  respective  personnel 
to  make  certain  that  transactions 
conducted  pursuant  to  the  order  comply 
with  the  conditions  set  forth  in  the 
application  and  that  the  parties 
generally  maintain  arm's  length 
relationships.  Compliance  officer(s)  in 
conjunction  with  the  Bank's  audit 
division  periodically  will  monitor  the 
activities  of  the  Bond  Division  and  the 
Investment  Adviser  to  make  certain  that 
they  adhere  to  such  guidelines  and  the 
conditions  set  forth  in  the  application. 

8.  The  trustees,  including  a  majority 
of  the  independent  trustees  of  the  Trust 
who  are  not  "interested  persons"  of  the 
Trust  and  have  no  direct  or  indirect 
financial  interest  in  the  transaction,  will 
review  no  less  frequently  then  quarterly 
each  purchase  of  Tennessee  tax-exempt 
securities  directly  from  the  Bond 
Division  or  from  a  syndicate  manager  of 
an  underwriting  syndicate  of  which  the 
Bond  Division  is  a  member  when  the 
purchases  are  designated  as  "group 
sales"  since  the  last  review  and  will 
determine  that  the  terms  of  such 
transactions  were  reasonable  and  fair  to 
the  shareholders  of  the  Portfolios  and 
did  not  involve  overreaching  of  the 
Portfolios  or  their  shareholders  on  the 
part  of  any  person  concerned.  In 
considering  whether  the  price  paid  for 
the  security  was  reasonable  and  fair,  the 
price  of  the  security  will  be  analyzed 
with  respect  to  comparable  transactions 
involving  similar  securities  being 
purchased  or  sold  during  a  comparable 
period  of  time. 

For  the  Commission,  by  the  Division  of 
Inv^tment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  96-15909  Filed  6-20-96;  8:45  am] 
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George  K.  Baum  Employee  Equity 
Fund,  LP.;  Notice  of  Application 

June  17, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  George  K.  Baum  Employee 
Equity  Fund,  L.P.  (the  "Partnership"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  sections  6(b)  and  6(e)  granting  an 
exemption  from  all  provisions  of  the  Act 
and  the  rules  and  regulations 
thereunder  except  section  9,  certain 
provisions  of  sections  17  and  30,  and 
sections  36  through  53. 
SUMMARY  OF  APPUCATION:  The 
Partnership  requests  an  order  that 
would  grant  an  exemption  from  most 
provisions  of  the  Act  and  would  permit 
certain  affiliated  and  joint  transactions. 
The  Partnership  will  be  an  employees' 
securities  company  within  the  meaning 
of  section  2(a)(13)  of  the  Act. 
RUNG  DATES:  The  application  was  filed 
on  December  4,  1995,  and  amended  on 
June  17, 1996. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:3.0  p.m.  on  July 
12, 1996.  and  should  be  accompanied 
by  proof  of  service  on  the  applicants,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  v^rriter's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  120  West  12th  Street,  Kansas 
City,  MO  64105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
942-0572,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Dvision  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Partnership  was  formed  for  the 
benefit  of  certain  officers  who  are 
experienced  professionals  in  the 
investment  banking,  merchant  banking 
or  securities  business,  or  in 
administrative,  financial,  accounting,  or 
operations  activities  related  thereto 


("Eligible  Officers")  of  George  K.  Baum 
Holdings  Inc.  ("GKB  Holdings"),  a 
Delaware  corporation,  and  its  affiliates 
(as  defined  in  rule  12b-2  promulgated 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  (GKB 
Holdings  and  its  affiliates  are  referred  to 
herein  as  the  "Baum  Entities").  The 
Partnership  is  intended  to  be  a  means  of 
rewarding  and  retaining  key 
professionals  of  the  Baum  Entities  by 
enabling  them  to  pool  their  investment 
resources  to  invest  in  opportunities 
which  come  to  the  attention  of  the 
Partnership.  The  pooling  of  resources 
permits  diversification  and  participation 
in  investments  that  usually  would  not 
be  offered  to  individual  investors.  The 
preeminent  purpose  of  the  Partnership 
is  to  reward  and  retain  key  officers  of 
the  Baum  Entities  and  to  attract  other 
qualified  professionals  to  the  Baum 
Entities. 

2.  George  K.  Baum  &  Company 
("Baum").  a  Missouri  corporation  and  a 
wholly-owned  subsidiary  of  GKB 
Holdings,  is  a  full-line  investment 
banking  firm  with  headquarters  in 
Kansas  City,  Missouri.  Baum  is  the 
broker-dealer  affiliate  of  the  Baum 
Entities  and  is  registered  as  a  broker- 
dealer  under  the  Exchange  Act  and  is  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act"). 

3.  The  Partnership  will  operate  as  a 
closed-end  management  investment 
company.  The  sole  investment  option  of 
the  Partnership  will  be  to  co-invest  with 
George  K.  Baum  Capital  Partners,  L.P. 
(the  "Investor  Fund"),  a  limited 
partnership  to  be  formed  under  the  laws 
of  Delaware.  The  Investor  Fund  will 
seek  to  achieve  long-term  capital  growth 
through  investments  in  leveraged 
buyout  and  recapitalization  transactions 
primarily  involving  manufacturing 
companies  with  revenues  of  between 
$25  and  $100  million.  Oversight 
required  by  the  Investor  Fund 
partnership  agreement  in  connection    ■ 
with  the  Investor  Fund's  investments, 
potential  conflicts  of  interest,  and  other 
matters  will  be  provided  by  an  advisoi^ 
board  consisting  of  at  least  three 
independent  representatives  of  limited 
partners  of  the  Investor  Fund  ("Investor 
Fund  Advisory  Board").  The  Investor 
Fund  will  be  exempt  from  registration 
under  the  Act  by  reason  of  the 
exemption  afforded  by  section  3(c)(1)  of 
the  Act.  The  Investor  Fund  and  the 
Partnership  will  be  separate  legal 
entities  and  will  be  administered 
separately.  No  person  will  be  permitted 
to  invest  as  a  limited  partner  in  both  the 
Investor  Fund  and  the  Partnership. 

4.  The  general  partner  of  the 
Partnership  is  GKB  Equity,  Inc.,  a 


Missouri  corporation  (the  "General 
Partner"),  and  a  wholly-owned 
subsidiary  of  GKB  Holdings.  George  K. 
Baum  Merchant  Banc,  L.L.C.,  a  Missouri 
limited  liability  company  and  an 
affiliate  of  GKB  Holdings,  will  be  the 
investment  adviser  (the  "Adviser")  to    . 
both  the  Investor  Fund  and  the 
Partnership.  The  Adviser  has  filed  an 
application  to  become  registered  as  an 
investment  adviser  under  the  Advisers 
Act. 

5.  Interests  in  the  Partnership  will  be 
offered  without  registration  under  a 
claim  of  exemption  pursuant  to  section 
4(2)  of  the  Securities  Act  of  1933  (the 
"Securities  Act").'  Interests  will  be 
offered  and  sold  only  to  Eligible  Officers 
of  the  Baum  Entities  or  trusts 
established  by  such  Eligible  Officers  for 
their  benefit  or  the  benefit  of  their 
immediate  families. 

6.  To  be  an  Eligible  Officer  an 
individual  must  be  (at  the  time  of  his  or 
her  subscription  for  and  admission  to 
the  Partnership)  an  officer  at  the  level  of 
vice  president  or  above  of  one  or  more 
of  the  Baum  Entities  and  must  satisfy 
the  requirements  to  he  either  an 
"Accredited  Officer"  or  a  "Non- 
Accredited  Officer."  To  be  an 
Accredited  Officer,  an  individual  must 
be  (at  the  time  of  his  or  subscription  for 
and  admission  to  the  Partnership)  an 
"accredited  investor"  meeting  the 
standards  set  forth  in  rule  501(a)(6)  of 
Regulation  D  under  the  Securities  Act. 
To  be  a  Non-Accredited  Officer,  an 
individual  must  have  had  an  individual 
income  in  excess  of  $100,000  in  each  of 
the  two  most  recent  years,  or  joint 
income  with  that  person's  sfK>use  in 
excess  of  $150,000  in  each  of  those 
years,  and  in  both  cases  must  have  a 
reasonable  expectation  of  reaching  the 
same  income  level  in  the  current  year. 
In  addition.  Non-Accredited  Officers 
will  be  limited  to  officers  who  meet  one 
of  the  following  criteria:  (a)  he  or  she  is 
in  charge  of  a  principal  business 
function  of  one  of  the  Baum  Entities  and 
directly  reports  to  either  the  CEO  of 
Baum  or  the  executive  directors  of  the 

■  Adviser,  or  (b)  he  or  she  is  an 
experienced  vice  president  in  Baum's 
corporate  finance  group  who  regularly 
works  with  clients  in  mergers  and 
acquisitions  and  financings  in  the 
public  and  private  equity  markets  and 
who  has  direct  access  to  the  managers 
of  the  Adviser  on  a  regular  basis. 

7.  The  Eligible  Officers  are 
experienced  professionals  in  the 
investment  banking,  merchant  banking 
or  securities  business,  or  in  the 


'  ^lion  4(2)  exempts  certain  transactions  by  an 
issuer  not  involving  any  public  offering  from  the 
Securities  Act's  registration  requirement. 
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administrative,  Financial  accounting,  or 
operational  activities  related  thereto. 
Each  Non- Accredited  Officer  will  have 
such  knowledge  and  experience  in 
financial  and  business  matters  that  he  or 
she  is  capable  of  evaluating  the  merits 
and  risks  of  an  investment  in  the 
Partnership,  or  the  Partnership 
reasonably  believes  immediately  prior 
to  making  any  sale  that  such  person 
comes  within  this  description.  The 
limitations  on  the  class  of  persons  who 
may  acquire  interests  ("Limited 
Partners"),  in  conjunction  with  the 
other  characteristics  of  the  Partnership, 
will  resuh  in  the  Partnership  meeting 
the  definition  of  an  "employees' 
securities  company"  under  section 
2(a)(13)  of  the  Act.  No  Eligible  Officer 
will  be  required  to  invest  in  the 
Partnership. 

8.  Each  Limited  Partner  will  make  a 
commitment  to  invest  in  the  Partnership 
(a  "Commitment").  An  Accredited 
Officer's  Commitment  will  expire  on  the 
sixth  anniversary  of  the  initial  closing  of 
the  Investor  Fund  (the  "Commitment 
Period").  During  the  30  day  period  at 
the  beginning  of  each  fiscal  year  (the 
"Adjustment  Period"),  Accredited 
Officers  may  increase,  but  not  decrease, 
the  amount  of  their  Commitment.  Non- 
Accredited  Officers  may  only  make 
Commitments  for  up  to  10%  of  his  or 
her  W-2  income  derived  from  the  Baum 
Entities  in  the  prior  fiscal  year.  On  each 
anniversary  date,  Non-Accredited 
Officers  may  increase  (subject  to  the 
10%  income  maximum)  or  decrease  the 
amount  of  their  Commitment.  If  a  Non- 
Accredited  Officer  qualifies  as  an 
Accredited  Officer  at  any  time  during 
the  Commitment  Period,  he  or  she  must 
make  a  Commitment  during  the  next 
Adjustment  Period  for  the  balance  of  the 
Commitment  Period  in  accordance  with 
the  terms  applicable  to  Accredited 
Officers  or  may  choose  not  to  make  any 
further  investment  in  the  Partnership. 

9.  The  General  Partner  will  determine 
in  its  sole  discretion  the  amount  and 
timing  of  capital  contributions  to  be 
made  by  the  Limited  and  General 
Partners  to  the  Partnership.  Capital 
contributions  will  fund  Partnership 
investments  and  the  payment  of 
Partnership  expenses.  The  maximum 
amount  of  capital  contributions  that  a 
Limited  Partner  may  be  required  to 
make  during  the  life  of  the  Partnership 
will  be  limited  to  the  Limited  Partner's 
Commitment.  The  minimum 
Commitment  of  each  Accredited  Officer 
will  be  $10,000,  subject  to  waiver  by  the 
General  Partner  in  its  sole  discretion. 
There  will  be  no  assurance  of  the 
precise  timing  or  amount  of  capital  calls 
but  the  General  Partner  expects  that 
investments  by  the  Partnership  will  be 


made  over  a  four  to  six-year  period  and 
the  Partners'  Commitments  will  be 
called  over  this  period. 

10.  The  management  and  control  of 
the  Partnership,  including  all 
investment  decisions,  will  be  vested  in 
the  General  Partner.  The  management 
and  control  of  the  General  Partner  will, 
in  turn,  be  vested  in  the  board  of 
directors  of  the  General  Partner,  all  of 
whom  are  Eligible  Officers.  The  General 
Partner  will  enter  into  a  management 
agreement  (the  "Management 
Agreement")  with  the  Adviser.  The 
Adviser  will  make  all  investment 
decisions  on  behalf  of  the  Investor  Fund 
and  the  Partnership,  as  well  as  provide 
personnel,  office  space  and  business 
facilities  to  the  Investor  Fund  and  the 
Partnership. 

11.  Until  the  end  of  the  Commitment 
Period,  the  Partnership  will  pay  the 
Adviser  a  management  fee,  payable 
quarterly  in  advance,  equal  to  3%  per 
year  of  the  aggregate  amount  of  the 
Commitments,  and  thereafter  the 
management  fee  will  be  equal  to  3%  per 
year  of  the  aggregate  amount  of  the  cost 
basis  of  securities  owned  by  the 
Partnership.  The  management  fee  will 
comply  with  all  provisions  of  the 
Investment  Adviser's  Act  of  1940.  To 
the  extent  not  otherwise  reimbursed,  the 
Adviser  will  have  the  right  to  be 
reimbursed  by  the  Investor  Fund  and 
the  Partnership  for  its  out-of-pocket 
expenses  incurred  in  connection  with 
the  transactions  proposed  on  behalf  of 
the  Investor  Fund  and  the  Partnership. 
These  expenses  will  be  shared  between 
the  Investor  Fund  and  the  Partnership 
pro  rata  according  to  the  aggregated 
capital  commitments  of  each. 

12.  Prior  to  selling  interests  to  Eligible 
Officers,  the  Partnership  will  distribute 
to  Eligible  Officers  a  copy  of  offering 
memorandum  for  the  Investor  Fund, 
memorandum  containing  a  summary 
description  of  the  terms  of  the 
Partnership,  and  a  copy  of  the 
Partnership  Agreement.  In  addition, 
each  Eligible  Officer  will  be  provided  a 
copy  of  the  application  for  the  requested 
exemptive  relief  and  will  be  given  the 
opportunity  to  ask  questions  of  the 
Partnership  and  the  Adviser. 

13.  Except  for  short-term  cash 
investments,  the  Partnership  will  co- 
invest  its  capital  in  investments  in 
which  the  Investor  Fund  invests.  The 
amount  of  the  Partnership  co- 
investment  will  bear  the  same 
proportion  to  the  aggregate  investments 
of  the  Investor  Fund  and  the  Partnership 
as  the  aggregate  capital  commitments  of 
the  Partnership  bear  to  the  aggregate 
capital  commitments  of  the  Investor 
Fund  and  the  Partnership.  (Any  entity 
in  which  the  Partnership  and  the 


Investor  Fund  invests  is  a  "Portfolio 
Company".)  It  is  expected  that  the 
economic  terms  applicable  to  the 
Partnership's  investments  will  be 
identical  to  the  corresponding 
investments  by  the  Investor  Fund; 
however,  investments  of  the  Investor 
Fund  may  have  more  favorable  non- 
economic  terms  (e.g.,  the  right  to 
representation  on  the  board  of  directors 
of  a  Portfolio  Company)  if  required  for 
the  Investor  Fund  to  qualify  as  a  venture 
capital  operating  company  under  the 
Employees'  Retirement  Income 
Securities  Act  or  for  other  regulatory 
reasons. 

14.  The  Partnership  and  the  Investor 
Funds  will  not  be  permitted,  except 
with  the  consent  of  the  Investor  Fund 
Advisory  Board,  to  make  an  investment 
in  any  company  in  which  a  member  of 
the  Baum  Entities  previously  has  made 
an  investment,  or  in  which  a  member  is 
a  director  or  officer.  The  Partnership 
and  the  Investor  Fund  also  will  not  be 
permitted,  except  with  the  consent  of 
the  Investor  Fund  Advisory  Board,  to 
make  a  follow-on  investment  in  a 
Portfolio  Company  previously 
participated  in  by  a  member  of  the 
Baum  Entities  if,  in  such  round,  the 
member  of  the  Baum  Entities  is 
acquiring  more  or  less  than  its  pro  rata 
position  from  the  previous  round. 

15.  Subject  to  the  limitations 
described  above,  the  Partnership  will  be 
permitted  to  enter  into  transactions 
involving  (a)  a  member  of  the  Baum 
Entities  (including  without  limitation 
the  Investor  Fund),  (b)  a  Portfolio 
Company,  (c)  any  partner  of  the  Investor 
Fund  that  is  not  a  member  of  the  Baum 
Entities  (together  with  the  affiliates  of 
such  partner,  a  "Non-Baum  Investor 
Fund  Partner"),  or  (d)  the  General 
Partner  or  any  Limited  Partner 
(collectively  the  "Partners")  or  person 
or  entity  related  to  any  Partner.  Any 
such  transaction,  however,  must  be  on 
terms  no  less  favorable  to  the 
Partnership  than  are  generally  afforded 
to  unrelated  third  parties  in  comparable 
transactions.  Such  transactions  include, 
without  limitation,  the  purchase  or  sale 
by  the  Partnership  of  an  investment,  or 
an  interest  therein,  from  or  to  any 
member  of  the  Baum  Entities  acting  as 
principal.  With  respect  to  any 
investment  purchased  by  the 
Partnership  from  a  member  of  the  Baum 
Entities  acting  as  principal,  the 
Partnership  will  acquire  the  investment 
for  no  more  than  the  fair  value  at  the 
time  of  purchase,  plus  customary  fees 
and  expenses.  The  fair  value  at  the  time 
of  such  purchase  may  be  more  or  less 
than  the  price  paid  by  the  member  of 
the  Baum  Entities,  depending  on  the 
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appreciation  or  depreciation  in  the 
particular  investment. 

16.  Distributions  of  cash  and 
securities  will  be  made  at  the  discretion 
of  the  General  Partner.  All  distributions 
will  be  made  to  the  Partners  in 
proportion  to  their  respective  capital 
contributions.  When  distributing  cash  or 
securities  or  both  to  the  Partners,  the 
General  Partner  wall  be  required  to 
distribute  the  cash  and  securities  to  all 
Partners  in  the  same  proportions.  At  the 
end  of  each  fiscal  year,  the  General 
Partner  will  make  a  valuation  or  have  a 
valuation  made  of  all  of  the  assets  of  the 
Partnership  and  a  copy  of  the  valuation 
will  be  delivered  to  each  of  the  Partners. 

17.  The  Partnership  will  not  be 
permitted  to  incur  indebtedness  for 
borrowed  money  in  an  amount  in  excess 
of  10%  of  the  sum  of  the  cost  basis  of 
the  Partnership's  investments  plus  the 
sum  of  the  remaining  Commitments. 
The  Partnership  will  not  make  loans  to 
the  Investor  Fiuid  or  any  other  member 
of  the  Baum  Entities,  or  any  employee, 
officer,  director,  or  advisory  director  of 
one  of  the  Baum  Entities. 

18.  A  Limited  Partner  may  not 
withdraw  fitim  the  Partnership  prior  to 
the  dissolution  of  the  Partnership, 
except  under  certain  limited 
circumstances.  The  General  Partner  may 
require  a  Limited  Partner  to  withdraw  if 
(a)  the  Limited  Partner  is  a  Defaulting 
Partner  (as  defined  below),  (b)  the 
Limited  Partner  violates  the  restrictions 
on  transfer  described  below,  or  (c)  if  the 
General  Partner  determines  in  its 
reasonable  discretion  that  continued 
membership  of  the  Limited  Partner  in 
the  Partnership  would  subject  the 
Partnership  to  material  onerous  legal  or 
other  regulatory  requirements  that 
cannot  reasonably  be  avoided.  In 
addition,  a  Limited  Partner  will  cease  to 
be  a  Limited  Partner  upon  termination 
of  employment  with  any  of  the  Baum 
Entities,  other  than  due  to  death, 
retirement,  or  permanent  disability.  If  a 
Limited  Partner  terminates  his  or  her 
employment  with  any  of  the  Baum 
Entities  for  any  reason,  no  further 
capital  contributions  will  be  made 
pursuant  to  the  remaining  uncalled 
Commitment  and  the  holder  of  such 
interest  will  not  participate  in 
subsequent  Partnership  investments  or 
pay  subsequent  management  fees. 

19.  If  a  Limited  Partner  dies,  retires 
after  age  60.  or  becomes  permanently 
disabled,  the  Partnership  Agreement 
will  provide  that  the  Limited  Partner  (or 
his  or  her  estate  in  the  case  of  death) 
will  continue  to  hold  his  or  her  interest. 
Upon  termination  of  a  Limited  Partner's 
interest  resulting  from  a  termination  of 
employment  with  the  Baiun  Entities  for 
any  reason  other  than  death,  retirement. 


or  permanent  disability,  the  Partnership 
Agreement  will  provide  that  the 
Partnership  may  redeem,  in  its 
discretion,  that  Limited  the  Partner's 
interest  for  cash  and/ or  a  promissory 
note.  The  amount  payable  to  terminated 
Limited  Partner  will  be  the  lower  of  (a) 
such  Limited  Partner's  capital  account 
balance  on  the  date  of  termination  or  (b) 
the  then  fair  value  (as  determined  by  the 
General  Partner)  of  the  interest. 

20.  Interests  in  the  Partnership  will  be 
non-transferable  except  with  the  prior 
written  consent  of  the  General  Partner, 
which  consent  may  be  withheld  in  its 
sole  discretion,  and  in  any  event,  will 
not  be  transferable  to  persons  other  than 
(a)  other  Partners  or  Eligible  Officers,  (b) 
trusts  established  by  the  transferor 
Limited  Partner  primarily  for  the  benefit 
of  such  Limited  Partner  or  such  Limited 
Partner's  immediate  family,  or  (c)  by 
succession  or  testamentary  disposition 
upon  the  death  of  the  transferor  Limited 
Partners. 

21.  During  the  existence  of  the  Partnership, 
books  of  account  will  be  kept,  in  which  the 
General  Partner  will  enter,  or  cause  to  be 
entered,  all  business  transacted  by  the 
Partnership  and  all  moneys  and  other  things 
received,  advanced,  paid  out,  or  delivered  on 
behalf  of  the  Partnership,  the  results  of  the 
Partnership's  op>erations,  and  each  ftartner's 
capital.  Such  books  will  at  all  times  be 
accessible  to  all  Partners  at  the  Partnership's 
principal  place  of  business  during  normal 
working  hours. 

Applicant's  Legal  Analysis 

1.  The  Partnership  requests  an 
exemption  under  section  6(b)  and  6(e)  of 
the  Act  from  all  provisions  of  the  Act 
and  the  rules  and  regulations 
thereunder  except  section  9,  certain 
provisions  of  section  17  and  30,  and 
sections  36  through  53. 

2.  Section  6(b)  of  the  Act  provides 
that  the  SEC  shall  exempt  employees' 
sectirities  companies  from  the 
provisions  of  the  Act  to  the  extent  that 
such  exemption  is  consistent  with  the 
protection  of  investors.  Section  2(a)(13) 
of  the  Act  defines  an  employee's 
security  company,  among  other  things, 
as  any  investment  company  all  of  the 
outstanding  securities  of  which  are 
beneficially  owned  by  the  employees  or 
persons,  on  retainer  of  a  single  employer 
or  affiliated  employers  or  by  former 
employees  of  such  employers;  or  by 
members  of  the  immediate  family  of 
such  employers,  persons  on  retainer,  or 
former  employees. 

3.  Section  6(e)  of  the  Act  provides  that 
in  connection  with  any  order  exempting 
an  investment  company  fi^m  any 
provision  of  section  7,  certain  specified 
provisions  of  the  Act  shall  be  applicable 
to  such  company,  and  to  other  persons 


in  their  transactions  and  relations  with 
such  company,  as  though  such  company 
were  registered  imder  the  Act,  if  the 
SEC  deems  it  necessary  or  appropriate 
in  the  public  interest  or  for  the 
protection  of  investors. 

4.  Section  17(a)  of  the  Act  provides, 
in  relevant  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company  acting  as  principal, 
knowingly  to  sell  any  sectuity  or  other 
property  to  such  registered  investment 
company  or  to  purchase  from  such 
registered  investment  company  any 
security  or  other  property.  The 
Partnership  requests  an  exemption  from 
section  1 7(a)  to  the  extent  necessary  to: 
(a)  permit  a  member  of  the  Baum 
Entities,  acting  as  principal,  to  engage  in 
any  transaction  wi\h  the  Partnership  or 
any  company  controlled  by  the 
Partnership;  (b)  permit  the  Partnership 
to  invest  in  or  engage  in  any  transaction 
with  any  entity,  acting  as  principal,  (i) 
in  which  the  Partnership,  any  company 
controlled  by  the  Partnership  or  any 
member  of  the  Baum  Entities  has 
invested  or  will  invest  or  (ii)  with  which 
the  Partnership,  any  company 
controlled  by  the  Partnership  or  any 
member  of  the  Baum  Entitles  is  or  will 
become  otherwise  affiliated;  and  (c) 
permit  a  Non-Baum  Investor  Fund 
Partner,  acting  as  principal,  to  engage  in 
any  transaction  with  the  Partnership  or 
any  company  controlled  by  the 
Partnership.  The  transaction  in  which 
the  Partnership  is  a  party  will  be 
effected  only  after  a  detemunation  by 
the  Adviser  and  the  General  Partner  that 
the  requirements  of  condition  1  below 
have  been  satisfied. 

5.  The  principal  reason  for  the 
requested  exemption  is  to  ensure  that 
the  Partnership  will  be  able  to  invest  in 
companies,  properties,  or  vehicles  in 
which  a  member  of  the  Baum  Entities  or 
the  Baum  Entities'  individual 
employees,  officers,  directors  or 
advisory  directors,  or  the  partners  of  the 
Investor  Fimd  may  make  or  have 
already  made  an  investment.  In 
addition,  relief  is  requested  to  permit 
the  Partnership  the  flexibility  to  deal 
with  the  Portfolio  Companies  in  the 
manner  the  General  Partner  deems  most 
advantageous  to  all  Partners  or  as 
required  by  the  Investor  Fund  or  the 
Partnership's  other  co-investors. 

6.  The  Partners  will  have  been  fully 
informed  of  the  possible  extent  of  the 
Partnership's  dealings  with  the  Investor 
Fund,  another  member  of  the  Baum 
Entities,  or  with  a  Non-Baum  Investor 
Fund  Partner  and,  as  successful 
professionals  employed.in  the  securities 
business,  will  be  able  to  understand  and 
evaluate  the  attendant  risks.  The 
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Partnership  believes  that  the  community 
of  interest  among  the  Partners,  on  the 
one  hand,  and  the  Investor  Fund  or 
another  member  of  the  Baam  Entities  or 
the  Non-Baum  Investor  Fund  Partners, 
on  the  other  hand,  is  the  best  insurance 
against  any  risk  of  abuse  in  this  regard. 

7.  Section  17(d)  of  the  Act  makes  it 
unlawful  for  any  affiliated  person  of  a 
registered  investment  company,  acting 
as  principal,  to  effect  any  transaction  in 
which  the  company  is  a  joint  or  joint 
and  several  participant  with  the 
affiliated  person  in  contravention  of 
such  rules  and  regulations  as  the  SEC 
may  prescribe  for  the  purpose  of 
limiting  or  preventing  participation  by 
such  companies.  Rule  17d-l  under 
section  17(d)  prohibits  most  joint 
transactions  unless  approved  by  order  of 
the  SEC. 

8.  The  Partnership  requests  an 
exemption  from  section  17(d)  and  rule 
17d-l  to  the  extent  necessary  to  permit 
affiliated  persons  of  the  Partnership 
(including  without  limitation  the 
General  Partner,  the  Investor  Fund,  and 
other  members  of  the  Baum  Entities)  or 
affiliated  persons  of  any  of  these 
persons  (including  without  limitation  of 
the  Non-Investor  Fund  Partners)  to 
participate  in.  or  effect  any  transaction 
in  connection  with,  any  joint  enterprise 
or  other  joint  arrangement  or  profit- 
sharing  plan  in  which  the  Partnership  or 
a  company  controlled  by  the 
Partnership  is  a  participant.  The 
exemption  requested  would  permit, 
among  other  things,  co-investments  by 
individual  partners  or  employees, 
officers,  directors,  or  advisory  directors 
of  the  Baum  Entities  with  the 
Partnership. 

9.  Compliance  with  section  17(d) 
would  prevent  the  Partnership  from 
achieving  its  only  investment  purpose. 
Because  of  the  number  and 
sophistication  of  the  potential  Partners 
and  persons  affiliated  with  such 
Partners,  compliance  with  section  17(d) 
would  cause  the  partnership  to  forego 
investment  opportunities  simply 
because  a  Partner  or  other  affiliated 
person  of  the  Partnership  (or  any 
affiliate  of  such  a  person)  also  had.  or 
contemplated  making,  a  similar 
investment.  In  addition,  the  Partnership 
asserts  that  it  is  the  existence  of  the 
Investor  Fund  and  the  Baum  Entities' 
experience  in  structuring  transactions 
which  will  result  in  the  Partnership 
having  the  opportunity  to  make 
attractive  investments.  As  a  result,  the 
only  way  in  which  the  Partnership  will 
be  able  to  participate  in  such 
opportunities  will  be  to  co-invest  with 
its  affiliates. 

10.  The  flexibility  to  structure  qo- 
investments  and  joint  investments  in 


the  manner  described  above  will  not 
involve  abuses  of  the  type  section  17(d) 
and  rule  17d-l  were  designed  to 
prevent.  The  concern  that  permitting  co- 
investments  or  joint  investments  by  the 
Investor  Fund  or  another  member  of  the 
Baum  Entities  or  by  the  Non-Baum 
Investor  Fund  Partners  on  the  other, 
might  lead  to  less  advantageous 
treatment  of  the  Partnership  should  be 
mitigated  by  the  fact  that:  (a)  the  Baum 
Entities,  in  addition  to  their  interest 
through  the  General  Partner,  the 
Investor  Fund's  general  partner,  the 
Investor  Fund,  and  the  Partnership,  will 
be  acutely  concerned  with  their 
relationship  with  the  personnel  who 
invest  in  the  Partnership;  and  (b)  senior 
officers  and  directors  of  the  Baum 
Entities  will  be  investing  in  the 
Partnership. 

11.  Section  17(f)  of  the  Act  provides 
that  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  must  be  placed  in 
the  custody  of  a  bank,  a  member  of  a 
national  securities  exchange,  or  the 
company  itself  in  accordance  with  SEC 
rules.  The  Partnership  requests  an 
exemption  from  section  17(f)  and  rule 
17f-l  to  the  extent  necessary  to  permit 
a  member  of  the  Baum  Entities  to  act  as 
custodian  without  a  written  contract. 
Because  there  is  such  a  close  association 
between  the  Partnership  and  the  Baum 
Entities,  requiring  a  detailed,  written 
contract  would  expose  the  Partnership 
to  unnecessary  burden  and  expense. 
Further,  any  securities  of  the 
Partnership  which  will  be  held  by  the 
Baum  Entities  will  have  the  protection 
of  fidelity  bonds.  An  exemption  is 
requested  from  the  terms  of  rule  17f- 
1(b)  (4),  as  the  partnership  does  not 
believe  that  the  expense  of  retaining  an 
independent  accountant  to  conduct 
periodic  verifications  is  warranted  given 
the  community  of  interest  of  all  the 
parties  involved  and  the  existing 
requirement  for  an  independent  annual 
audit. 

12.  Section  17(g)  of  the  Act  and  rule 
17g-l  generally  require  the  bonding  of 
officers  and  employees  of  a  registered 
investment  company  who  have  access  to 
securities  or  funds  of  the  company.  The 
Partnership  requests  an  exemption  from 
section  17(g)  and  rule  17g-l  to  the 
extent  necessary  to  permit  the 
Partnership  to  comply  with  rule  17g-l 
without  the  necessity  of  having  a 
majority  of  the  managers  of  the  General 
Partner  who  are  not  "interested 
persons"  take  such  actions  and  make 
such  approvals  as  are  set  forth  in  rule 
17g-l.  Because  all  of  the  managers, of 
the  General  Partner  will  be  affiliated 
persons,  without  the  requested  relief, 
the  Partnership  could  not  comply  with 


rule  17g-l.  The  Partnership  will  except 
for  the  requirements  of  such  approvals 
by  "not  interested"  persons,  otherwise 
comply  with  rule  17g-l. 

13.  Section  17(j)  of  the  Act  and  rule 
17J-1  make  it  unlawful  for  certain 
enumerated  persons  to  engage  in 
fraudulent,  deceitful,  or  manipulative 
practices  in  connection  with  the 
purchase  or  sale  of  a  security  held  or  to 
be  acquired  by  an  investment  company. 
Rule  17J-1  also  requires  every  registered 
investment  company,  its  adviser,  and  its 
principal  underwriter  to  adopt  a  written 
code  of  ethics  with  provisions 
reasonably  designed  to  prevent 
fraudulent  activities,  and  to  institute 
procedures  to  prevent  violations  of  the 
code.  The  Partnership  requests  an 
exemption  from  section  17(j)  and  rule 
17J-1  (except  rule  17j-l(a))  because  the 
requirements  contained  therein  are 
burdensome  and  unnecessary.  Requiring 
the  Partnership  to  adopt  a  written  code 
of  ethics  and  requiring  access  persons  to 
report  each  of  their  securities 
transactions  would  be  time  consuming 
and  expensive,  and  would  serve  little 
purpose  in  light  of,  among  other  things, 
the  community  of  interest  among  the 
Partners  by  virtue  of  their  common 
association  in  the  Baum  Entities  and  the 
substantial  and  largely  overlapping 
protections  afforded  by  the  conditions 
with  which  the  Partnership  has  agreed 
to  comply.  Accordingly,  the  Partnership 
believes  that  the  requested  exemption  is 
consistent  with  the  purposes  of  the  Act 
because  the  dangers  against  which 
section  17(j)  and  rule  17j-l  are  intended 
to  guard  will  not  be  present. 

14.  Sections  30(a).  (b),  and  (d),  and 
the  rules  under  these  sections,  generally 
require  that  registered  investment 
companies  prepare  and  file  with  the 
SEC  and  mail  to  their  shareholders 
certain  periodic  reports  and  financial 
statements.  The  Partnership  asserts  that 
the  forms  prescribed  by  the  SEC  for 
periodic  reports  have  little  relevance  to 
the  Partnership  and  would  entail 
administrative  and  legal  costs  that 
outweigh  any  benefit  to  the  Limited 
Partners.  Exemptive  relief  is  requested 
to  the  extent  necessary  to  permit  the 
Partnership  to  report  quarterly  and 
annually  in  the  manner  referred  to 
above.  An  exemption  also  is  requested 
from  section  30(f)  to  exempt  the  General 
Partner.  Adviser,  employees  and 
managers  of  the  General  Partner  and  the 
Adviser,  and  any  other  persons  who 
may  be  deemed  members  of  an  advisory 
board  of  the  Partnership  from  filing 
forms  3,  4,  and  5  under  section  16  of  the 
Exchange  Act  with  respect  to  their 
ownership  of  interests  in  the 
Partnership. 


15.  The  Partnership  believes  that  the 
exemptions  requested  are  consistent 
with  the  protection  of  investors  in  view 
of  the  substantial  community  of  interest 
among  all  the  parties  and  the  fact  that 
the  Partnership  will  be  an  "employees' 
securities  company"  as  that  term  is 
defined  in  section  2(a)(13). 

16.  The  Partnership  states  that  each 
Eligible  Officer  will  be  equipped  by 
experience  and  education  to  understand 
and  evaluate  the  structure,  management, 
and  plan  of  the  Partnership  as  compared 
to  other  investment  opportunities,  to 
understand  and  evaluate  the  risks  of 
investing  in  the  Partnership,  and  to 
understand  that  the  Partnership  is  being 
offered  without  registration  under  the 
Act  and  the  Seciuities  Act  and  the 
protections  afforded  thereby. 

Applicant's  Conditions 

The  Partnership  agrees  to  comply 
with  the  following  as  conditions  if  the 
requested  order  is  granted: 

1.  Each  proposed  transaction 
otherwise  prohibited  by  section  17(a)  or 
section  17(d)  and  rule  17d-l  to  which 
the  Partnership  is  a  party  (the  "Section 
17  Transactions")  will  be  effected  only 
if  the  General  Partner  determines  that: 
(a)  the  terms  of  the  transaction, 
including  the  consideration  to  be  paid 
or  received,  are  fair  and  reasonable  to 
the  Partners  and  do  not  involve 
overreaching  of  the  Partnership  or  its 
Partners  on  the  part  of  any  person 
concerned;  and  (b)  the  transaction  is 
consistent  with  the  interests  of  the 
Partners,  the  Partnership's 
organizational  documents,  and  the 
Partnership's  reports  to  its  Partners.  In 
addition,  the  General  Partner  will  record 
and  preserve  a  description  of  such 
affiliated  transactions,  their  findings, 
the  information  or  materials  upon 
which  their  findings  are  based  and  the 
basis  therefor.  All  such  records  will  be 
maintained  for  the  life  of  the 
Partnership,  and  at  least  two  years 
thereafter,  and  will  be  subject  to 
examination  by  the  SEC  and  its  staff.^ 

2.  In  connection  with  the  Section  17 
Transactions,  the  General  Partner,  will 
adopt  and  periodically  review  and 
update,  procedures  designed  to  ensure 
that  reasonable  inquiry  is  made,  prior  to 
the  consummation  of  any  such 
transaction,  with  respect  to  the  possible 
involvement  in  the  transaction  of  any 
affiliated  person  or  promoter  of  or 
principal  underwriter  for  the  ^ 
Partnership,  or  any  affiliated  person  of 
such  a  person,  promoter  or  principal 
underwriter. 


^The  Partnership  will  preserve  the  accounts, 
books,  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  the  first 
two  years. 


3.  The  General  Partner  will  not  invest 
the  funds  of  the  Partnership  in  any 
investment  in  which  a  "Co-Investor" 
has  or  proposes  to  acquire  the  same 
class  of  securities  of  the  same  issuer, 
where  the  investment  involves  a  joint 
enterprise  or  other  joint  arrangement 
within  the  meaning  of  rule  17d-l  in 
which  the  Partnership  and  the  Co- 
Investor  are  participants,  unless  any 
such  Co-Investor,  prior  to  disposing  of 
all  or  part  of  its  investment,  (a)  gives  the 
General  Partner  sufficient,  but  not  less 
than  one  day's  notice  of  its  intent  to 
dispose  of  its  investment,  and  (b) 
refrains  from  disposing  of  its  investment 
unless  the  Partnership  has  the 
opportunity  to  dispose  of  the 
Partnership's  investment  prior  to  or 
concurrently  with,  and  on  the  same 
terras  as,  and  pro  rata  with  the  Co- 
Investor.  The  term  "Co-Investor"  means 
any  person  who  is:  (a)  an  "affiliated 
person"  (as  such  term  is  defined  in  the 
Act)  of  the  Partnership;  (b)  a  member  of 
the  Baum  Endties;  (c)  a  officer  or 
director  of  one  or  more  of  the  Baum 
Entities;  or  (d)  a  company  in  the  General 
Partner  or  Adviser  acts  as  a  general 
partner  or  has  a  similar  capacity  to 
control  the  sale  or  other  disposition  of 
the  company's  securities  (including 
without  limitation  other  Investor  Fund). 
The  restrictions  contained  in  this 
condition  3,  however,  shall  not  be 
deemed  to  limit  to  prevent  the 
disposition  of  an  investment  by  a  Co- 
Investor:  (a)  to  its  direct  or  indirect 
wholly-owned  subsidiary,  to  any 
company  (a  "parent")  of  which  the  Co- 
Investor  in  a  direct  or  indirect  wholly- 
owned  subsidiary,  or  to  a  direct  or 
indirect  wholly-owned  subsidiary  of  its 
parent;  (b)  to  immediate  family 
members  of  the  Co-Investor  or  a  trust 
established  for  any  such  family  member; 
(c)  when  the  investment  is  comprised  of 
securities  that  are  listed  of  any  exchange 
registered  as  a  national  securities 
exchange  under  section  6  of  the 
Exchange  Act;  or  (d)  when  the 
investment  is  comprised  of  securities 
that  are  national  market  system 
securities  pursuant  to  section  llA(a)(2) 
of  the  Exchange  Act  and  rule  llAs2-l 
thereunder. 

4.  The  Partnership  and  the  General 
Partner  will  maintain  and  preserve,  for 
the  life  of  tlie  Partnership  and  at  least 
two  years  thereafter,  such  accounts, 
books  and  other  document  as  constitute 
thereafter,  such  accounts,  books,  and 
other  documents  as  constitute  the 
record  forming  the  basis  for  the  audited 
financial  statements  that  are  to  be 
provided  to  the  Partner  and  each  annual 
report  of  the  Partnership  required  to  be 
sent  to  the  Partners,  and  agree  that  all 


such  records  will  be  subject 
examination  by  the  SEC  and  its  staff.' 

5.  The  General  Partner  will  send  to 
each  Partner  who  had  a  capital  account 
interest  in  the  Partnership,  at  any  time 
during  the  fiscal  year  then  ended. 
Partnership  financial  statements  audited 
by  the  Partnership's  independent 
accountants.  At  the  end  of  each  fiscal 
year,  the  General  Partner  will  make  a 
valuation  or  have  a  valuation  made  of 
all  of  the  assets  of  the  Partnership  as  of 
such  fiscal  year  in  a  manner  consistent 
with  customary  practice  with  respect  to 
the  valuation  of  assets  of  the  Kind  held 
by  the  Partnership.  In  addition,  within 
90  days  after  the  end  of  each  fiscal  year 
of  the  Partnership  or  as  soon  as 
practicable  thereafter,  the  General 
Partner  shall  send  a  report  to  eadi 
person  who  was  a  Partner  at  any  time 
during  the  fiscal  year  then  ended, 
setting  forth  such  tax  information  as 
shall  be  necessary  for  the  preparation  by 
the  Partner  of  his,  her.  or  its  federal  and 
state  income  tax  returns  and  a  report  of 
the  investment  activities  of  the 
Partnership  during  such  year. 

6.  In  any  case  where  purchases  or 
sales  were  made  by  the  Partnership  from 
or  to  an  entity  affiliated  with  the 
Partnership  by  reason  of  a  5%  or  more 
investment  in  such  entity  by  an 
advisory  director,  director,  officer,  or 
employee,  of  any  one  or  more  of  the 
Baum  Entities,  such  individual  will  not 
participate  in  the  Partnership's 
determination  of  whether  or  not  to  effect 
such  purchase  or  sale. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc  9&-15907  Filed  6-20-96;  8:45  am) 
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Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  To  Establish  a 
Custody  Service  for  Certain  Non- 
Depository  Eligible  Securities 

June  14. 1996. 

On  April  2. 1996.  The  Depository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC-96-08)  pursuant  to 
Section  19(b)(1)  of  the  Securities 


'The  Partnership  will  preserve  the  accounts, 
txxiks,  and  other  documents  required  to  be 
maintained  in  an  easily  accessible  place  for  the  first, 
two  years. 


UMI 


31990 


Federal  Register  /  Vol.  61,  No.  121   /  Friday.  June  21,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  121  /  Friday,  June  21,  1996  /  Notices 


31991 


ISS 


Exchange  Act  of  1934  ("Act") » to 
establish  a  custody  service  for  certain 
non-depository  eligible  securities. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  June  7.  IQGB.^ 
No  comment  letters  were  received.  For 
the  reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change. 

I.  Description 

The  rule  change  will  establish  a 
method  by  which  the  securities  industry 
can  centralize  the  safe-keeping  of 
certificates  which  are  not  currently 
deposited  at  DTC  because  either  the 
DTC  participant  desires  that  the 
certificate  be  held  in  customer  or  firm 
name  or  the  issue  is  not  eligible  for  full 
depository  services  [e.g.,  securities  with 
certain  transfer  restrictions).  The 
Custody  Service  will  permit  DTC 
participants  to  deposit  such  securities  at 
DTC  for  safe-keeping  and  other  limited 
depository  services.^  Certificates 
deposited  through  the  Custody  Service 
will  be  held  by  DTC  in  customer  or  firm 
name  and  will  not  be  transferred  into 
DTC's  nominee  name.  Therefore,  a 
security  issue  deposited  through  the 
Custody  Service  ("Custody  Issue")  will 
not  be  eligible  for  all  DTC  book-entry 
services  unless  a  depositing  participant 
directs  DTC  to  transfer  the  position 
originally  credited  to  the  participant's 
custody  free  account  to  the  participant's 
general  free  account.'* 

The  Custody  Service  will  be 
implemented  in  three  phases.  This  order 
approves  implementation  of  the  first 
two  phases.  5  As  each  phase  is 


■  15  U.S.C.  8788(b)(1)  (1988). 

'  Securities  Excliange  Act  Release  No.  37256  (May 
30.  1996),  61  FR  29158. 

*  A  more  detailed  description  of  DTC's  proposed 
Custody  Services  is  set  forth  in  Exhibit  B.  "DTC 
Custody  Service."  to  the  flling.  which  is  available 
for  review  at  the  Commission's  Public  Reference 
Room. 

'*  All  necessary  documents  [e.g..  slock  powers  or 
endorsements)  to  effect  a  legal  transfer  from 
customer  or  Firm  name  to  DTC's  nominee  name 
must  be  deposited  with  DTC  prior  to  or 
contemporaneously  with  a  participant's  instruction 
to  transfer  the  position  from  a  participant's  custody 
free  account  to  the  participant's  general  free 
account.  Custody  Issues  eligible  for  transfer  from  a 
participant's  custody  free  account  to  its  general  free 
account  are  those  Custody  Issues  for  which  (i)  all 
necessary  documents  of  transfer  are  on  deposit  at 
DTC.  (ii)  there  are  no  pending  restrictions  on 
transferability,  and  (iii)  the  issue  is  otherwise  DTC 
eligible. 

'Phase  I  will  be  implemented  immediately  and 
Phase  U  will  be  implemented  in  several  months. 
DTC  will  be  required  to  notify  the  Commission  in 
writing  thirty  days  prior  to  the  scheduled 
implementation  of  Phase  II  of  the  Custody  Service 
or  sooner,  if  known.  If  there  are  deviations  in  the 
manner  of  implementation  or  in  the  operation  of 
Phase  II  from  those  that  are  described  in  the 
proposed  rule  change  (File  No.  SR-DTC-96-oe), 
')TC  will  be  required  to  file  a  proposed  rule  change 
■  n  accordance  with  Section  19(b)(1)  of  the  Act  prior 


introduced,  additional  services  will  be 
offered  to  DTC  participants.  During 
Phase  I,  DTC  will  accept  deposits, 
process  withdrawals,  and  transfer 
eligible  Custody  Issues  into  a 
participant's  general  free  account.  DTC 
will  designate  two  segregated  ("seg") 
accounts  of  the  participant's  DTC 
general  account  for  Custody  Service  use. 
One  seg  account  will  be  utilized  to 
reflect  securities  on  deposit  with  DTC 
that  are  stored  in  DTC's  vault  ("custody 
free  account").  The  second  seg  account 
will  be  utilized  to  reflect  previously 
deposited  securities  placed  in-transit 
("custody  transfer  account").* 

DTC  participants  will  access  the 
Custody  Service  through  a  new 
participant  terminal  system  (i.e..  DTC's 
FTS  System)  application  that  will 
interface  with  the  custody  certificate 
database  ^  in  a  real  time  manner  and 
will  provide  separate  Custody  Service 
inquiry  and  processing  options.  The 
inquiry  options  will  enable  participants 
to  retrieve  and  view  certificate  level 
detail  of  Custody  Service  deposits 
stored  in  the  custody  certificate 
database.  In  addition  to  the  FTS 
function,  participants  will  be  able  to 
submit  Custody  Service  transactions 
through  existing  DTC  outputs  including 
computer-to-computer,  main  frame  dual 
host,  and  the  distributed  program  link. 

Phase  II  of  the  Custody  Service  will 
add  redemption  and  reorganization 
services.  When  a  custody  position 
becomes  the  subject  of  a  reorganization 
or  redemption,  DTC  generally  will 
report  the  event  to  its  participants  using 


to  commencement  of  operation  of  Phase  II.  In 
addition.  UTC  will  be  required  to  file  a  proposed 
rule  change  pursuant  to  Section  19(b)(1)  prior  to 
Implementation  of  Phase  III  because  Phase  III 
operations  will  require  additional  development  to 
accommodate  the  processing  of  stock  dividends. 

*  For  example,  a  participant  having  previously 
deposited  into  the  Custody  Service  a  certificate 
("certificate  No.  1")  representing  1.000  shares  of  a 
Custody  Issue  registered  in  the  name  of  ABC 
submits  a  withdrawal-by-transfer  ("WT") 
instruction  to  register  100  shares  of  such  slock  in 
the  name  of  XYZ  with  the  balance  to  remain 
registered  in  the  name  of  ABC.  Upon  receipt  of  the 
WT  request.  DTC  will  (i)  decrease  the  participant's 
custody  free  account  by  1,000  shares,  (ii)  increase 
the  participant's  custody  transfer  account  by  1000 
shares,  and  (iii)  delete  certificate  No.  1  from  the 
custody  certificate  database  (described  infra  note  7). 
Certificate  No.  1  and  the  WT  instructions  then  will 
be  forwarded  to  the  transfer  agent.  When  DTC 
receives  the  newly  issued  certificates  from  the 
transfer  agent.  DTC  will  (i)  decrease  the 
participant's  custody  transfer  account  by  1000 
shares,  (ii)  deliver  the  certiTicate  representing  100 
shares  to  ABC  as  prescribed  by  the  WT  instructions, 
(iii)  increase  the  participant's  custody  free  account 
by  900  shares,  and  (iv)  add  the  certificate 
representing  900  shares  to  the  custody  certlFicate 
database. 

'  The  custody  certificate  database  will  reflect  the 
ceriiflcate  number,  denomination,  issuance  dale, 
registration,  and  other  pertinent  details  of  each 
certiHcale  deposited  into  the  Custody  Service. 


existing  services.^  In  addition,  DTC 
participants  will  be  able  to  utilize  DTC's 
Reorg  Deposit  Service  ^  to  present 
eligible  Custody  Issues  for  mandatory 
reorganizations,  full  and  partial  calls, 
maturities,  name  changes,  reverse  splits, 
mergers,  and  other  similar  activities. 
Participants  will  be  able  to  submit 
negotiable  and  transferrable  Custody 
Issues  for  voluntary  reorganizations 
through  existing,  modified  services. 
DTC  also  will  collect  and  distribute  the 
proceeds  derived  from  the  presentment 
of  custody  deposits. 

In  Phase  III  of  the  Custody  Service, 
DTC  will  implement  the  capability  to 
collect  and  distribute  dividend  and 
interest  payments  for  Custody  Issues. 
DTC  intends  only  to  implement  Phase  I 
at  this  time  with  the  other  phases  to 
follow  in  accordance  with  the 
experience  and  needs  of  DTC 
participants.'" 

DTC  believes  that  the  Custody  Service 
will  provide  brokers  and  dealers  with 
appropriate  control  over  Custody  Issues 
for  purposes  of  Rule  15c3-3(b)  "  under 
the  Act.  In  accordance  with  the 
requirements  for  the  satisfactory  control 
of  securities  set  forth  in  Rule  15c3- 
3(c)(5),>2  DTC  believes  (i)  it  is  a  "bank" 
within  the  meaning  of  Section  3(a)(6)  of 
the  Act  because  it  is  a  member  bank  of 
the  Federal  Reserve  System,  (ii)  the 
delivery  of  Custody  Issues  to  brokers 
and  dealers  will  not  require  the 
payment  of  money  or  value,  and  (iii)  the 
Custody  Issues  in  DTC's  custody  or 
control  will  not  be  subject  to  any  right, 
charge,  security  interest,  lien,  or  claim 
of  any  kind  in  favor  of  DTC  or  any 
person  claiming  through  DTC, 

II.  Discussion 

Section  1 7A(b)(3)(F) '  3  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  The 
Commission  believes  DTC's  proposed 


*DTC  will  require  its  participants  to  notify  DTC 
of  redemptions  and  reorganizations  involving 
Custody  Issues  where  DTC  has  not  already 
announced  such  an  activity. 

*The  Reorg  Deposit  Service  enables  DTC 
participants  to  deposit  at  DTC  certiHcales  for  up  to 
two  years  afier  the  reorganization  activity  and  to 
have  DTC  collect  the  proceeds  on  their  behalf.  For 
a  compete  description  of  DTC's  Reorg  Deposit 
Service,  refer  to  Securities  Exchange  Act  Release 
No.  34189  (June  9,  1994),  59  FR  30818  ISR-DTC- 
94-06]  (notice  of  filing  and  immediate  effectiveness 
of  proposed  rule  change). 

'"  Supra,  note  5. 

"17  CFR  240. 1 5c3-3(b)  (1995). 

"  17  CFR  240.15c3-3(c)  (1995). 

"15  U.S.C.§  78q-l  (b)(3)(F)  (1988). 


rule  change  is  consistent  with  DTC's 
obligations  under  Section  17A  of  the 
Act  because  the  rule  change  will  allow 
DTC  participants  to  remove  certificates 
representing  Custody  Issues  from  their 
vaults  and  to  deposit  them  into  the 
Custody  Service  at  DTC.  Depositing 
certificates  into  the  Custody  Service 
along  with  the  correspondent  eligibility 
of  Custody  Issues  for  certain  DTC 
securities  processing  services  should 
help  to  reduce  the  costs,  inefficiencies, 
and  risks  associated  with  the  physical 
safekeeping  of  these  securities  outside 
of  DTC  and  thereby  should  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  transactions  in  and  the 
safeguarding  of  these  types  of  securities. 
Moreover,  the  Commission  believes  the 
proposal  is  consistent  with  DTC's 
obligations  to  safeguard  securities  and 
funds  under  its  control  because  Custody 
Issues  on  deposit  at  DTC  will  not  be 
subject  to  any  right,  charge,  security 
interest,  lien,  or  claim  of  any  kind  in 
favor  of  DTC  or  any  person  claiming 
through  DTC. 

DTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  .so 
approving  the  proposed  rule  change 
because  accelerated  approval  will 
permit  DTC  participants  to  begin 
immediately  the  process  of  transferring 
Custody  Issues  to  DTC  in  order  that  they 
may  utilize  the  Custody  Service  as  soon 
as  possible.  Furthermore,  the 
Commission  has  not  received  any 
comment  letters  and  does  not  expect  to 
receive  any  comment  letters  on  the 
proposal. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-96-08)  be  and  hereby  is  approved 
on  an  accelerated  basis. 

For  the  C^omniission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  <»6-15908  filed  6-20-96;  8:45  ami 
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SELECTIVE  SERVICE  SYSTEM 

Forms  Submitted  to  the  Office  of 
Management  and  Budget  for  Extension 
of  Clearance 

The  following  forms,  to  be  used  only 
in  the  event  that  inductions  into  the 
armed  services  are  resumed,  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  the  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35): 

SSS-21 

Title:  Claim  Documentation  Form — 
Administrative. 

Purpose:  Is  used  to  document  those 
claims  for  reclassification  which  can  be 
approved  by  an  Area  Office  upon  the 
presentation  of  documentary  proof. 

Respondents:  Registrants  whose  past 
or  present  status  is  reason  for 
reclassification. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  ten 
minutes  or  less  per  individual. 

SSS-23 

Title:  Claim  Documentation  Form- 
Divinity  Student. 

Purpose:  Is  used  to  document  a  claim 
for  classification  as  a  divinity  student. 

Respondents:  Registrants  who  are 
divinity  students. 

Frequency:  One-time. 

Burden;  The  reporting  burden  is  20 
minutes  or  less  per  individual. 

SSS-24 

Titie:  Claim  Documentation  Form- 
Hardship  to  Dependents. 

Purpose:  Is  used  to  document  a  claim 
for  classification  on  the  basis  of  the 
hardship  induction  will  cause  a 
registrant's  dependent(s). 

Respondents:  Registrants  whose 
induction  will  cause  hardship  on  their 
dependent(s). 

Frequency:  This  form  is  normally 
used  one-time. 

Burden:  The  reporting  burden  is  30 
minutes  or  less  per  individual. 

SSS-25 

Title:  Claim  Documentation  Form- 
Minister  of  Religion. 

Purpose:  Is  used  to  document  claims 
for  classification  as  a  regular  or  duly 
ordained  minister. 

Respondents:  Registrants  who  are 
regular  or  duly  ordained  ministers. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  20 
minutes  or  less  per  individual. 

SSS-26 

Title:  Claim  Documentation  Form — 
Alien  or  Dual  National. 


Purpose:  Is  used  to  document  a 
registrant's  claim  for  classification  as  an 
Alien,  Dual  National  or  Treaty  Alien. 

Respondents:  Registrants  who  wish  to 
Y)e  classified  as  an  Alien,  Dual  National 
or  Treaty  Alien. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  20 
minutes  or  less  per  individual. 

SSS-27 

Title:  Claim  Documentation  Form — 
Postponement  of  Induction. 

Purpose:  Is  used  to  document  a  claim 
for  the  postponement  of  induction. 

Respondents:  Registrants  whose 
present  status  warrants  postponement  of 
induction. 

Frequency:  This  form  is  normally 
used  one-time. 

Burden:  The  reporting  burden  is  ten 
minutes  or  less  per  individual. 

SSS-109 

Title:  Student  Certificate. 

Purpose:  Is  used  to  substantiate  a 
claim  for  postponement  of  induction 
because  the  subject  registrant  is  a 
student. 

Respondents:  Registrants  who  are 
attending  school  but  have  not 
graduated. 

Frequency:  This  certificate  is 
normally  used  one-time. 

Burden:  The  reporting  burden  is  six 
minutes  or  less  per  individual. 

SSS-130 

Title:  Application  by  Alien  for  Relief 
from  Training  and  .Service  in  the  Armed 
Forces  of  the  United  States. 

Purpose:  Is  used  to  request  relief  from 
training  and  service  based  on  being  a 
national  of  a  country  with  which  an 
applicable  treaty  is  in  effect,  i.e.  "Treaty 
Alien." 

Respondents:  Those  registrants  who 
are  "Treaty  Aliens"  and  desire  not  to 
serve  in  the  Armed  Forces  ot  the  United 
States. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  five 
minutes  or  less  per  individual. 

SSS-402 

Title:  Uncompensated  Registrar 
Appointment. 

Purpose:  Is  used  to  verify  the  official 
status  of  applicants  for  the  position  of 
Uncompensated  Registrars  and  to 
establish  authority  for  those  appointed 
to  perform  as  Selective  Service  System 
Registrars. 

Respondents:  United  States  citizens 
over  the  age  of  18. 

Frequency:  One-time. 

Burden:  the  reporting  burden  is  three 
minutes  or  less. 

Copies  of  the  above  identified  forms 
can  be  obtained  upon  written  request  to 
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Selective  Service  System,  Reports 
Clearance  Officer.  1515  Wilson 
Boulevard,  Arlington.  Virginia.  22209- 
2425. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  form(s) 
should  be  sent  within  60  days  of 
publication  of  this  notice  to  Selective 
Service  System.  Reports  Clearance 
Officer.  1515  Wilson  Boulevard, 
Arlington.  Virginia,  22209-2425. 

A  copy  of  the  comments  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer,  Selection  Service  System,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3235, 
Washington,  D.C.  20503. 

Dated:  |une  12, 1996. 
Gil  Corooado, 

Director 

IFR  Doc.  96-15798  Filed  6-20-96;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  a  Guaranteed  Access 
Level  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  In 
Costa  Rica 

June  18.  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

guaranteed  access  level. 

EFFECTIVE  DATE:  June  18.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854):  Uruguay  Round  Agreements 
Act. 

On  the  request  of  the  Government  of 
Costa  Rica,  the  U.S.  Government  agreed 
to  increase  the  1996  Guaranteed  Access 
Level  for  Categories  347/348. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
'  published  on  December  19, 1995).  Also 
see  61  FR  1359,  published  on  January 
19.  1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chainnan.  Con^nittee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

June  18,  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  24, 1995,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  which  began 
on  January  1,  1996  and  extends  through 
December  31, 1996. 

Effective  on  June  18, 1996,  you  are  directed 
to  increase  the  Guaranteed  Access  Level  for 
Categories  347/348  to  2,300,000  dozen '. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  96-15844  Filed  6-20-96;  8:45  am] 
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Adjustment  of  an  Import  Limit  and 
Guaranteed  Access  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  Dominican  Republic 

)une  18.  1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  an 

import  limit  and  guaranteed  access 

levels. 

EFFECTIVE  DATE:  June  20,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultiu^l  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

On  the  request  of  the  Government  of 
the  Dominican  Republic,  the  U.S. 
Government  agreed  to  increase  the  1996 
Guaranteed  Access  Levels  for  Categories 
338/638  and  339/639.  Also,  the  current 
limit  for  Categories  342/642  is  being 
increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19,  1995).  Also 
see  61  FR  1359,  published  on  January 
19, 1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  18,  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229.. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  11, 1996,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1996  and 
extends  through  December  31, 1996. 

Effective  on  June  20, 1996,  you  are  directed 
to  increase  the  limit  for  Categories  342/642 
to  593,188  dozen'. 


The  1996  Guaranteed  Access  Level  (GAL) 
for  Categories  342/642  remains  unchanged. 
The  GALs  for  textile  products  in  the 
following  categories  shall  be  increased: 


Category 

Guaranteed  Access 
Level 

338/638 

339/639 

2,150,000  dozen. 
2,150,000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  96-15842  Filed  6-20-96;  8:45  ami 
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'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  1995. 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  1995. 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Nepal 

June  18, 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

Umits. 

EFFECTIVE  DATE:  June  19,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19,  1995).  Also 
see  60  FR  62410,  published  on 
December  6, 1995. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 


of  the  provisions  of  the  bilateral 

agreement,  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions. 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  18,  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  29, 1995,  by  the 
Chairman  of  QTA.  That  directive  concerns 
impHjrts  of  certain  cotton  and  man-made  fiber 
textile  products,  produced  or  manufactured 
in  Nepal  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1996  and  extends  through  Decemt)er  31, 
1996. 

Effective  on  June  19, 1996,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  in  the  current 
agreement  between  the  Governments  of  the 
United  States  and  the  Kingdom  of  Nepal: 


Category 

Twelve-month  limit ' 

336/636 

340 

341  

218,569  dozen. 
361,280  dozen. 
901,769  dozen. 

640 

91,312  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1995. 

TheCk)mmittee  fcr  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.96-15843  Filed  6-20-96;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Commission  ON  United  States- 
Pacific  Trade  and  Investment  Policy/ 
Office  of  the  United  States  Trade 
Representative 

Notice  of  Meeting  of  the  Commission 
on  United  States  Pacific  Trade  and 
Investment  Policy 

AGENCY:  Commission  on  United  States — 
Pacific  Trade  and  Investment  Policy/ 
Office  of  the  United  States  Trade 
Representative. 

ACTION:  Notice  that  the  June  26, 1996, 
meeting  of  the  Commission  on  United 
States — Pacific  Trade  and  Investment 
Policy  will  be  held  from  7:30  a.m.  to 


6:30  p.m.  The  meeting  will  be  closed  to 
the  public  horn  7:30  a.m.  to  8:45  a.m. 
and  from  11:30  a.m.  The  meeting  will  be 
open  to  the  public  horn  8:45  a.m.  to 
11:30  a.m. 

SUMMARY:  The  Commission  on  United 
States — ^Pacific  Trade  and  Investment 
Policy  will  hold  a  meeting  on  June  26, 
1996,  from  7:30  a.m.  to  6:30  p.m.  The 
meeting  will  be  closed  to  the  public 
from  7:30  a.m.  to  8:45  a.m.  and  from 
11:30  a.m.  to  6:30  a.m.  to  6:30  p.m.  The 
meeting  will  include  a  review  and 
discussion  of  current  issues  affecting 
U.S.  trade  policy  with  Asia.  Pursuant  to 
Section  2155(f)(2)  of  Title  19  of  the 
United  States  Code,  the  USTR  has 
determined  that  this  portion  of  the 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  development  by  the 
United  States  Government  of  trade 
policy,  priorities,  negotiating  objectives 
or  bargaining  positions  with  respect  to 
the  operation  of  any  trade  agreement 
and  other  matters  arising  in  connection 
with  the  development,  implementation 
and  administration  of  the  trade  policy  of 
the  United  States.  The  meeting  will  be 
open  to  the  public  and  press  from  8:45 
a.m.  to  11:30  a.m.  At  this  time  the 
Commission  will  continue  the  study 
phase  of  its  work  and  consider:  The  role 
of  technology  in  our  trade  and 
investment  policy  with  the  Pacific 
region.  Attendance  during  this  part  of 
the  meeting  is  for  observation  only. 
Individuals  who  are  not  members  of  the 
Commission  will  not  be  invited  to 
comment. 

DATES:  The  meeting  is  scheduled  for 
June  26,  1996,  unless  otherwise  notified. 

ADDRESS:  The  meeting  will  be  held  at 
Applied  Materials,  Inc.,  Bowers 
Campus,  Building  12,  3225  Oakmead 
Village  Drive,  Santa  Clara,  CA  95054, 
unless  otherwise  notified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Adams,  Executive  Director  of  the 
Commission  on  United  States — Pacific 
Trade  and  Investment  Policy,  Room  400, 
600  17th  Street,  NW,  Washington,  D.C. 
20508.  (202)  395-9679. 

Nancy  Adams, 

Executive  Director,  Commission  on  United 
States— Pacific  Trade  and  Investment  Policy. 

JeSny  Lang, 

United  States  Trade  Representative,  Acting. 
IFR  Doc.  96-15910  Filed  6-20-96:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
Federal  Aviation  Administration 

[Docket  No.  27782] 

RIN2120-AF90 

Policy  Regarding  Airport  Rates  and 
Ctiarges 

agency:  Department  of  Transportation, 
Office  of  the  Secretary  and  Federal 
Aviation  Administration. 

ACTION:  Policy  statement. 

SUMMARY:  This  document  announces 
Department  of  Transportation 
("Department")  policy  on  the  fees 
charged  by  Federally-assisted  airports  to 
air  carriers  and  other  aeronautical  users. 
The  statement  of  policy  ("Final  Policy") 
was  required  by  the  Federal  Aviation 
Administration  Authorization  Act  of 
1994,  Public  Law  103-305  (August  23, 
1994).  This  statement  of  policy  replaces 
in  its  entirety  the  statement  of  policy 
published  in  the  Federal  Register  on 
February  3,  1995  ("Interim  Policy"). 
This  statement  of  policy  incorporates  a 
substantial  modification  in  the  approach 
of  the  Interim  Policy  to  determining  the 
reasonableness  of  fees  for  facilities  other 
than  the  airfield  and  public  use 
roadways.  In  other  respects,  the 
approaches  of  the  two  policies  are 
similar.  The  Department  proposed  the 
referenced  modification  in  a  notice 
published  in  the  Federal  Register  on 
September  8,  1995  ("Supplemental 
Proposed  Policy").  The  Final  Policy  is 
not  signiHcantly  revised  from  that 
proposed  in  the  September  8  notice. 

DATES:  This  policy  is  effective  June  19, 
1996.  This  agency  action  is  a  statement 
of  policy  that  relaxes  restrictions 
imposed  on  airport  proprietors  by  the 
Interim  Policy.  The  Final  Policy  does 
not  itself  impose  additional  burdens  on 
airlines  and  other  airport  users  and  does 
not  require  airport  proprietors  to  impose 
such  burdens. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Bennett,  Director,  Office  of 
Airport  Safety  and  Standards,  Federal 
Aviation  Administration,  800 
Independence  Ave.  SW.,  Washington, 
DC  20591,  telephone  (202)  267-3053; 
Barry  L.  Molar,  Manager,  Airports  Law 
Branch,  Office  of  the  Chief  Counsel, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-3473. 


SUPPLEMENTARY  INFORMATION: 
Simunary  of  Policy  Statement 

The  Final  Policy  requires  that  fees  for 
the  use  of  the  airfield  and  public-use 
roadways  be  established  on  the  basis  of 
costs,  and  it  provides  detailed  guidance 
on  how  costs  are  to  be  determined  and 
applied  to  establish  fees.  Airfield  assets 
must  be  valued  at  their  historic  cost  to 
the  original  airport  proprietor  ("HCA 
value").  The  cost-of-service  approach  is 
comparable  to  common  practice  in 
setting  fees  for  regulated  public  utilities. 
This  approach  also  reflects  the  nearly 
universal  practice  of  establishing  fees 
for  the  use  of  the  airfield  at  commercial 
service  airports.  Even  when  airfield  fees 
are  set  by  agreement,  the  agreement 
usually  reflects  a  cost-of-service 
approach.  The  terms  of  such  agreements 
generally  govern  how  costs  will  be 
calculated. 

In  formulating  the  Final  Policy,  the 
Department  has  considered  and 
recognized  as  reasonable  practices  that 
have  generally  been  accepted  by 
industry  participants  as  producing 
reasonable  results.  The  Final  Policy 
does  not  seek  to  disturb  those  practices. 
In  the  case  of  the  airfield  and  public  use 
roadways,  industry  practice — HCA- 
based  fees — is  the  approach  supported 
by  aeronautical  users  as  most  beneficial 
to  them.  For  other  facilities  and 
services,  the  Final  Policy  adopts  a 
different  approach. 

For  those  other  aeronautical  facilities, 
the  Final  Policy  permits  fees  to  be  set  by 
any  reasonable  method.  Fees  for  such 
facilities  and  services  are  generally 
established  through  direct  negotiations 
with  individual  users.  In  these 
negotiations,  cost,  as  defined  for 
reasonable  airfield  fees,  is  usually  but 
one  of  a  number  of  considerations 
affecting  the  fees.  In  the  Department's 
experience,  this  negotiating  process  has 
in  almost  all  cases  produced  reasonable 
and  non-controversial  results.  The 
Department  expects  that  these 
negotiations  will  continue  to  produce 
reasonable  results  in  all  but  exceptional 
situations.  The  Department  has, 
therefore,  adopted  a  more  flexible 
approach  to  nonair field  fees  to  preserve 
the  discretion  of  airport  proprietors  and 
aeronautical  users  to  negotiate  the  terms 
for  using  nonairfield  facilities. 

The  Fmal  Policy  also  reflects  the 
Department's  preference  for  direct 
negotiation  of  fee  issues  between  airport 
proprietors  and  airport  users. 
Accordingly,  the  first  of  the  five 
fundamental  principles  listed  in  the 
Final  Policy  states  the  Department's 
preference  for  direct  negotiation  and 
resolution.  In  addition,  most  of  the 
detailed  guidance  on  establishment  of 


airfield  fees  need  not  be  followed  if 
airfield  users  have  agreed  to  a  different 
practice. 

The  Final  Policy  retains  the  structure 
of  the  Supplemental  Proposed  Policy 
and  the  Interim  Policy.  The  Final  Policy 
begins  with  a  statement  of  applicability, 
and  is  then  organized  into  five  general 
principles  with  supporting  guidance  for 
each. 

As  noted  above,  the  first  principle 
states  the  Department's  preference  for 
direct  local  negotiation  between  airport 
proprietors  and  aeronautical  users. 

The  second  principle  restates  the  legal 
requirement  that  rates,  fees  and  charges 
to  aeronautical  users  must  be  fair  and 
reasonable,  with  more  detailed  guidance 
on  the  practices  and  restrictions  that 
define  "fair  and  reasonable."  The 
detailed  guidance  applies  for  the  most 
part  to  fees  charged  to  aeronautical 
users  for  airfield  facilities  and  public- 
use  roadways.  For  other  aeronautical 
facilities,  the  policy  permits  fees  to  be 
established  using  any  reasonable 
methodology.  Department  oversight  of 
these  fees  focuses  on  monitoring  for 
progressive  accumulation  of  surplus 
aeronautical  revenue.  For  the  airfield 
and  public-use  roadways,  the  policy 
incorporates,  among  other  things,  the 
following:  flexibility  to  deviate  from  the 
policy  guidance  based  on  agreement 
with  airfield  users;  recognition  that  both 
compensatory  and  residual  pricing 
approaches  are  legitimate;  standards  for 
the  valuation  of  airfield  property; 
prescription  of  the  kinds  of  costs  that 
can  be  reflected  in  the  airfield  rate  base; 
and  guidance  on  subsidization  of  other 
airports.  The  Final  Policy  makes  certain 
distinctions  in  the  reasonable 
accommodation  of  air  carriers  versus 
other  aeronautical  users.  The  Final 
Policy  does  not  establish  standards  for 
fees  paid  by  nonaeronautical  users  or 
limit  the  amount  of  revenues  generated 
by  nonaeronautical  fees. 

The  third  principle  restates  the  legal 
prohibition  on  unjustly  discriminatory 
rates  and  charges.  Guidance  identifies 
some  practices  that  are  required  to  avoid 
unjust  discrimination  and  some 
practices  that  not  considered  to  be 
unjustly  discriminatory. 

The  fourth  principle  restates  the  legal 
obligation  to  maintain  a  fee  and  rental 
structure  that  makes  the  airport  as  self- 
sustaining  as  possible  under  the 
circumstances  existing  at  the  airport. 
Supplemental  guidance  encourages  the 
sponsor  of  an  airport  that  is  not 
currently  self-sustaining  to  establish 
long-term  goals  and  targets  to  make  the 
airport  financially  self-sustaining.  The 
self-sustainability  requirement  must  be 
included  in  each  sponsor's  grant 
assurances  pursuant  to  statute  and  is 


subject  to  enforcement  by  the  FAA  in 
accordance  with  its  grant  compliance 
procedures.  However,  the  Department 
will  not  consider  on  the  merits  a 
complaint  as  to  the  reasonableness  of  an 
airport  fee  based  solely  on  alleged  non- 
compliance with  the  self-sustainability 
requirement.  A  complaint  about 
compliance  with  the  self-sustainability 
requirement  would  be  considered  by  the 
FAA  under  its  administrative  complaint 
procedures. 

The  guidance  under  this  principle 
provides  that  the  Department  may 
investigate  the  reasonableness  of 
aeronautical  fees  in  a  case  of  progressive 
accumulation  of  surplus  aeronautical 
revenue. 

The  fifth  principle  restates  the  basic 
legal  requirements  for  the  application 
and  use  of  airport  revenues. 
Supplemental  guidance  has  been 
proposed  in  the  Notice  of  Proposed 
Policy  and  Procedures  Concerning  the 
Use  of  Airport  Revenue  published  at  61 
FR  7134  (February  26, 1995). 

Finally,  the  Department  is  willing  to 
consider  arguments  that  specific 
provisions  of  the  policy  should  not 
apply  to  a  particular  airport  fee  due  to 
unusual  circumstances  in  the  context  of 
a  proceeding  to  review  that  fee.  See  Los 
Angeles  International  Rates  Proceeding 
("LAX  I"),  Order  95-6-36,  at  16  (June 
30, 1995);  Second  Los  Angeles 
International  Airport  Rates  Proceeding 
("LAX  n").  Order  95-12-33,  at  15 
(December  22, 1995). 

Background 

Two  federal  statutes  have  long 
imposed  a  reasonableness  requirement 
on  the  fees  charged  aeronautical  users 
by  airports.  When  an  airport  accepts 
Federal  grant  money  for  an  airport 
improvement,  it  must  give  certain 
assurances,  including  the  assurance  that 
the  airport  will  be  available  for  public 
use  on  fair  and  reasonable  terms 
without  unjust  discrimination.  Section 
511  of  the  Airports  and  Airways 
Improvement  Act  of  1982,  ("AALA"). 
recodified  as  49  USC  §  47107.  This 
assurance  includes  an  obligation  to 
charge  aeronautical  users  of  the  airport 
only  reasonable  fees.  Similarly,  section 
113(b)  of  the  Federal  Aviation  Act,  the 
Anti-Head  Tax  Act,  recodified  as  49 
USC  §40116,  allows  a  publicly-owned 
airport  authority  to  collect  only 
reasonable  landing  fees  and  charges 
from  airlines  using  airport  facilities.  See 
Northwest  Airlines  v.  County  of  Kent 
("Kent  County"),  114  S.Ct.  855  (1994). 
These  statutes,  however,  do  not 
authorize  the  Department  to  regulate  the 
reasonableness  of  fees  charged  non- 
aeronautical  users. 


Airport  fees  and  revenues  are  subject 
to  other  legal  requirements  as  well. 
Section  511  of  the  AAIA  also  bars 
airports,  except  for  certain 
grandfathered  airports,  from  diverting 
airport  revenue  to  nonairport  purposes. 
49  USC  §  47107(b).  Section  511  also 
requires  each  airport  to  provide 
assurances  that  the  airport  will  maintain 
a  fee  schedule  that  will  make  the  airport 
as  self-sustaining  as  possible  under  the 
circumstances  existing  at  the  airport.  49 
USC  §47107(a)(13).  In  addition,  the 
Chicago  Convention  and  many  of  the 
United  States'  bilateral  air  services 
agreements  obligate  the  United  States  to 
ensure  that  airports  charge  foreign 
airlines  the  same  fees  as  the  U.S. 
airlines  that  operate  similar  services. 

On  June  9, 1994,  the  Office  of  the 
Secretary  of  Transportation  ("OST")  and 
the  Federal  Aviation  Administration 
("FAA")  issued  two  related  notices  on 
the  subject  of  Federal  requirements  for 
airport  rates  and  charges.  The 
Department  took  this  action  largely  in 
order  to  better  implement  its 
responsibility  to  enforce  the  reasonable 
fee  requirements.  A  notice  of  proposed 
policy  entitled  "Proposed  Policy 
Regarding  Airport  Rates  and  Charges" 
listed  and  explained  the  principles  that 
the  Department  believes  define  Federal 
policy  on  the  rates  and  fees  that  an 
airport  proprietor  can  charge  to 
aeronautical  users  of  the  airport.  Docket 
No.  27782  (59  FR  29874,  June  9,  1994). 
Notice  94-18,  a  notice  of  proposed 
rulemaking  entitled  "Rules  of  Practica 
for  Federally  Assisted  Airports," 
proposed  detailed  procedures  for  the 
filing,  investigation,  and  adjudication  of 
complaints  against  airports  for  alleged 
violation  of  Federal  requirements 
involving  fees  and  other  airport-related 
requirements.  Docket  No.  27783  (59  FR 
29880,  June  9,  1994). 

The  FAA  Authorization  Act  of  1994, 
Public  Law  103-305  ("1994 
Authorization  Act")  was  signed  into  law 
on  August  23, 1994.  Section  113  of  that 
l^islation,  49  U.S.C.  §47129, 
specifically  addresses  airport  fees. 
Section  47129  directs  the  Secretary  of 
Transportation  ("Secretary")  to 
determine  whether  an  airport  fee 
imposed  on  an  air  carrier  is  reasonable, 
upon  written  request  by  the  airport 
proprietor  or  upon  complaint  filed  by  an 
affected  carrier  within  60  days  after  the 
carrier  receives  written  notice  of  the 
establishment  or  increase  of  the  fee.  49 
USC  §  47129(a)(1).  An  airport  fee  subject 
to  section  47129  "may  be  calculated 
pursuant  to  either  a  compensatory  or 
residual  fee  methodology"  or  a 
combination  thereof.  49  U.S.C. 
§  47129(a)(2).  Further,  in  determining 
the  reasonableness  of  a  fee,  the 


Department  "may  only  determine 
whether  the  fee  is  reasonable  or 
unreasonable  and  shall  not  set  the  level 
of  the  fee."  49  USC  §  47129(a)(3). 
Section  47129  also  directs  the 
Secretary  to  publish  in  the  Federal 
Register  final  regulations,  policy 
statements  or  guidelines  establishing  (1) 
procedures  for  acting  on  written 
requests  or  complaints;  and  (2)  "the 
standards  or  guidelines  that  shall  be 
used  *   *  •  in  determining  under 
[section  47129)  whether  an  airport  fee  is 
reasonable."  49  USC  §  47129(b)(l),(2). 

Pursuant  to  49  USC  47129(e),  the 
section  does  not  apply  to  :  (1)  a  fee 
imposed  pursuant  to  a  written 
agreement  with  air  carriers;  (2)  a  fee 
imposed  "pursuant  to  a  financing 
agreement  or  covenant  entered  into 
prior  to  the  date  of  enactment  of  [section 
47129); "  or  (3)  any  other  existing  fee  not 
in  dispute  on  the  date  of  enactment.  In 
addition,  nothing  in  section  47129  shall 
adversely  affect:  (1)  the  rights  of  any 
party  under  an  existing.written 
agreement  between  an  air  carrier  and 
the  airport  proprietor;  or  (2)  the  ability 
of  the  airport  to  meet  its  obligations 
under  a  financing  agreement,  or 
covenant  that  is  in  force  on  the  date  of 
enactment.  49  USC  §47129(0- 

In  response  to  provisions  in  the  1994 
Authorization  Act,  the  Department 
issued  a  supplemental  notice  of 
proposed  policy  with  revisions  to  reflect 
relevant  provisions  of  that  legislation. 
Docket  No.  27782  (59  FR  51835,  October 
12, 1994). 

After  revievving  all  comments 
received  in  response  to  the  notices,  the 
OST  and  the  FAA,  on  January  30. 1995, 
issued  a  "Policy  Regarding  Airport 
Rates  and  Charges, "  the  Interim  Policy, 
and  requested  further  public  comment. 
Docket  No.  27782  (60  FR  6906.  February 
3, 1995).  Two  airport  owners  are  seeking 
judicial  review  of  the  Interim  Policy. 
City  of  Los  Angeles  et  al.  v.  U.S. 
Department  of  Transportation  et  al.. 
D.C.  Cir.  Nos.  95-1188  and  95-1190 
(argued  March  4, 1996). 

After  reviewing  the  comments 
received  in  response  to  the  February  3 
request  for  comments,  the  OST  and  the 
FAA  published  on  September  8,  1995  a 
supplemental  notice  of  proposed  policy, 
the  Supplemental  Proposed  Policy. 
Docket  No.  27782  (60  FR  47012). 

The  procedural  rules  required  by 
section  47129(b)(1)  were  published  in 
the  Federal  Register  on  the  same  date  as 
the  Interim  Policy.  Docket  No.  49830  (60 
FR  6919,  February  3,  1995).  The  1994 
Authorization  Act  also  required  that  the 
Secretary  issue  a  statement  of  policies 
and  procedures  for  the  enforcement  of 
Federal  restrictions  on  the  use  of  airp)Ort 
revenue.  On  February  20, 1996,  the  FAA 
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issued  a  Notice  of  Proposed  Policy  and 
Procedures  Concerning  the  Use  of 
Airport  Revenue.  Docket  No.  28472  (61 
FR  7134.  February  26.  1996). 

Comments  on  the  Supplemental 
Proposed  Policy 

The  Department  received  more  than 
50  comments  on  the  Supplemental 
Proposed  Policy.  Comments  were 
received  from  almost  all  segments  of  the 
aviation  community,  including:  airport 
operators  and  representative 
organizations;  associations  representing 
U.S.  and  foreign  air  carriers  and 
commuter  airlines;  representatives  of 
other  aeronautical  businesses  at 
airports;  general  aviation 
representatives;  a  representative  of 
airport  concessionaires;  individuals 
with  experience  in  airport  operations; 
and  a  law  firm.  In  addition,  the 
E)epartment  held  two  public  meetings  to 
solicit  public  input  on  the 
Supplemental  Proposed  Policy. 
Verbatim  transcripts  of  the  meetings 
have  been  included  in  the  docket  of  this 
proceeding. 

The  two  major  US  representative 
organizations  for  airport  operators — 
Airport  Operators  Council  International/ 
North  America  ("ACI")  and  American 
Association  of  Airport  Executives 
("AAAE") — filed  joint  comments.  Many 
individual  airport  operators  endorsed 
the  joint  comments  of  their 
representative  organizations,  but  some 
larger  airport  operators  commented 
independently.  Many  airport  operators' 
comments  were  similar,  and  all  of  the 
comments  tended  to  focus  on  a  common 
group  of  issues. 

On  the  airline  side,  the  Air  Transport 
Association  of  America  ("ATA")  and 
Regional  Airline  Association  ("RAA") 
filed  joint  comments.  These  comments 
and  those  of  the  International  Air 
Transport  Association  ("lATA")  also 
tended  to  focus  on  the  same  issues  and 
generally  took  the  same  position. 

Accordingly,  the  following  discussion 
of  comments  is  organized  by  issue,  not 
by  commenter.  Issues  are  discussed  in 
the  order  they  arise  in  the  Final  Policy. 
Airport  proprietors  and  their 
representatives  who  took  the  same 
position  on  an  issue  are  collectively 
referred  to  as  "airport  proprietors." 
ATA/RAA  and  lATA  are  referred  to  as 
"carriers"  when  the  organizations  took 
common  positions.  The  summary  of 
comments  is  intended  to  represent  the 
general  divergence  or  correspondence  in 
industry  views  on  various  issues.  It  is 
not  intended  to  be  an  exhaustive 
restatement  of  the  comments  received. 
All  comments  received  were  considered 
by  the  Department,  even  if  not 
sp>ecifically  identified  in  this  summary. 


After  the  comment  period  closed, 
ACI/AAAE  filed  reply  comments  to  the 
comments  filed  by  ATA/RAA.  ATA/ 
RAA  in  turn  objacted  to  the  reply 
comments.  ATA/RAA  requested  that  the 
Department  reopen  the  comment  period 
to  allow  for  the  filing  of  reply  comments 
generally,  if  we  accepted  the  ACI/AAAE 
reply.  The  Department  has  accepted  the 
reply  comments  for  the  record. 
However,  we  determined  that  reopening 
the  comment  period  was  not  necessary 
because  ACI/AAAE's  reply  comments 
were  largely  repetitions  of  arguments 
presented  in  earlier  comments.  In  no 
case  are  the  reply  comments  the  sole 
basis  for  any  decision. 

In  addition  to  specific  changes  noted 
in  the  discussion  of  the  issues,  the 
Department  has  made  editorial  changes 
throughout  the  Final  Policy  to  enhance 
readability  and  clarity. 

The  Department's  Authority  to  Regulate 
Aeronautical  Fees 

As  noted  above,  airports  have  been 
required  by  two  Federal  statutes — the 
AAIA  and  the  Anti-Head  Tax  Act — to 
charge  only  reasonable  fees  to 
aeronautical  users.  The  Department  has 
the  responsibility  for  enforcing  these 
requirements,  and  the  courts  have  held 
that  a  Department  decision  on  the 
reasonableness  of  an  airport  fee  is 
entitled  to  substantial  deference.  Kent 
County,  114  S.Cl.  at  864,  n.  14;  New 
England  Legal  Foundation  v. 
Massachusetts  Port  Authority,  883  F.2d 
157, 169  (Isl  Cir.  1989).  Section  113  of 
the  1994  Reauthorization  Act,  codified 
as  49  use  §  47129,  requires  the 
Department  to  resolve  significant 
disputes  over  the  reasonableness  of  new 
or  increased  airport  fees  on  an 
expedited  basis.  In  that  statute  Congress 
also  required  the  Secretary  to  establish 
standards  for  determining  the 
reasonableness  of  an  airport  fee. 
Congress  did  not  limit  the  Secretary's 
discretion  in  any  way,  except  by  stating 
that  the  Department  may  not  actually  set 
an  airport  fee. 

Given  the  statutory  authority  vested 
in  the  Secretary,  we  find  that  we  are 
empowered  both  to  adopt  the  guidelines 
contained  in  this  Final  Policy  and,  in 
cases  heard  under  section  47129,  to 
examine  the  fee  methodology  used  by 
an  airport.  See  LAX  I,  Order  95-6-36  at 
14-15. 

ACI/AAAE  argue  that  we  must  give  an 
airport's  fee  judgments  a  presumption  of 
validity,  since  the  decisions  of  state  and 
local  governments  are  normally  entitled 
to  such  a  presumption.  The  Final 
Policy,  however,  gives  airport 
proprietors  substantial  discretion  in 
establishing  a  fee  structure.  In  addition, 
the  airlines  challenging  an  airport  fee 


have  the  burden  of  proof.  LAX  I,  Order 
95-6-36  at  17-18.  We  do  not  agree  that 
we  should  include  an  additional 
presumption  in  favor  of  airport 
judgments  on  fees  in  the  final  Policy. 
There  is  a  substantial  Federal  interest  in 
ensuring  that  aeronautical  users  pay 
only  reasonable  fees,  as  shown  by 
Congress'  directive  that  we  determine 
on  an  expedited  basis  whether  such  fees 
are  reasonable  when  carriers  file 
complaints  against  new  or  increased 
airport  fees  that  meet  the  jurisdictional 
requirements  of  section  47129. 
Congress'  requirements  that  we  publish 
guidelines  for  determining  the 
reasonableness  of  airport  fees  further 
indicates  that  we  should  carefully 
examine  an  airport's  fee  methodology 
without  presuming  that  the  airport's 
judgment  is  likely  to  be  correct. 

We  also  note  that  we  did  not  use  such 
a  presumption  in  the  two  LAX  cases  or 
in  our  earlier  investigation  of  fees 
charged  by  the  Massachusetts  Port 
Authority  ("Massport")  under  its  PACE 
program.  Investigation  into  Massport's 
Landing  Fees.  FAA  Docket  13-88-2, 
Opinion  and  Order  (December  22,  1988) 
("Massport  Order"),  afFd  New  England 
Legal  Foundation  v.  Massachusetts  Port 
Authority,  883  F.2d  157  (1st  Cir.  1989). 

1.  Applicability  to  General  Aviation  and 
Foreign  Air  Carriers 

The  Supplemental  Proposed  Policy 
would  apply  to  aeronautical  uses  of  any 
airport,  including  a  general  aviation 
airport.  However,  the  Department 
proposed  to  take  into  account 
differences  in  methodologies  and 
mechanisms  that  airport  proprietors 
may  use  to  charge  for  different  facilities 
and  for  different  category  of  users. 
Proposed  Applicability  of  Policy, 
section  A.  The  Department  also 
proposed  that,  at  airports  where  fees 
high  enough  to  achieve  self- 
sustainability  would  be  too  high  to 
permit  viable  commercial  operations, 
the  Department  would  not  object  to 
lower  fees  to  assure  that  the  public  had 
access  to  commercial  aeronautical 
services.  Proposed  para.  4.1.2.  In  the 
explanatory  statement,  the  Department 
proposed  to  add  language  clarifying  that 
in  situations  not  covered  by  section 
47129,  the  FAA  would  apply  the  policy 
in  its  role  as  administrator  of  grants 
under  the  Airport  Improvement  Program 
("AIP"),  assuring  that  an  AIP  grant 
applicant  is  in  compliance  with  its  grant 
assurances.  The  FAA  would  not  provide 
a  forum  for  resolving  private  disputes. 

Airport  proprietors:  Airport 
proprietors  generally  oppose  application 
of  the  policy  to  general  aviation  airports 
and  to  general  aviation  facilities.  ACI/ 
AAAE  consider  the  Supplemental 


Proposed  Policy  to  be  an  improvement 
over  the  interim  policy.  However,  a 
policy  is  not  needed  for  general  aviation 
airports  and  facilities  because  section 
47129  was  enacted  to  respond  to  airline 
concerns.  If  the  Department  disagrees, 
ACI/AAAE  prefer  a  separate  policy. 

Some  individual  airport  proprietors 
argue  that  the  terras  of  section  47129 
preclude  adoption  of  a  policy  applicable 
to  any  fees  except  those  charged  to  air 
carriers  and  not  otherwise  excluded  by 
the  terms  of  section  47129.  The 
provisions  of  section  47129  indicate  a 
belief  by  Congress  that,  to  minimize  the 
adverse  effects  of  Departmental 
involvement,  certain  aeronautical  fees 
should  be  completely  exempt  ft-om 
challenge.  Others  argue  only  that  such 
an  extension  is  unwise,  based  on  the 
differences  between  commercial  service 
and  general  aviation  airports. 

In  addition,  some  airport  proprietors 
object  to  the  application  of  tJie  policy 
and  the  expedited  procedures  to 
complaints  brought  by  foreign  air 
carriers  on  the  same  grounds. 

General  aviation:  The  Aircraft  Owners 
and  Pilots  Association  ("AOPA") 
explicitly  objects  to  exclusion  of  general 
aviation  airports  from  the  scope  of  the 
poUcy,  and  the  National  Air 
Transportation  Association  ("NATA") 
supports  applying  at  least  some 
elements  of  the  policy  to  general 
aviation  airports. 

Other  commenters:  One  individual 
commenter  observed  that  at  many 
compensatory  airports,  general  aviation 
pays  less  than  its  allocated  costs  and  is 
subsidized  by  airlines  and  their 
passengers,  who  suffer  congestion 
caused  by  these  below-cost  fees. 

The  Final  Policy:  The  Final  Policy 
statement  applies  to  general  aviation 
airports  and  fees  charged  to  general 
aviation  users.  However,  in  response  to 
the  comments,  we  have  exercised  our 
discretion  to  further  limit  the 
circumstances  in  which  we  will 
consider  a  complaint  about  the 
reasonableness  of  fees  imposed  at  a 
general  aviation  airport.  In  addition,  the 
Department  reaffirms  its  earlier  decision 
that  foreign  air  carriers  have  the  same 
rights  as  U.S.  air  carriers  under  section 
47129. 

As  noted  in  the  preamble  to  the 
Supplemental  Proposed  Policy,  the 
Department  has  ample  authority  under 
other  provisions  of  the  Airport  and 
Airway  Improvement  Act  of  1982,  as 
amended  ("AAIA")— 49  USC 
§§  47107(a).  47122 — to  adopt  policies 
and  guidance  defining  reasonable  fees  to 
be  charged  by  general  aviation  airports 
and  for  general  aviation  use  of 
commercial  service  airports.  We  find 
nothing  in  the  statute  that  exempts  fees 


imposed  for  general  aviation  uses  of  any 
airport  from  the  requirement  that  airport 
proprietors  charge  all  aeronautical  users 
reasonable  and  not  unjustly 
discriminatory  fees.  The  commenters 
have  not  provided  any  other  persuasive 
reason  for  using  one  set  of  standards  to 
judge  the  reasonableness  of  landing  fees 
charged  to  air  carriers  and  a  different  set 
of  standards  to  judge  the  reasonableness 
of  landing  fees  charged  to  other  users. 

However,  as  noted  previously,  the 
Department  recognizes  that  airport 
proprietors,  especially  proprietors  of 
general  aviation  airports,  may  use 
different  methods  for  setting  fees  for 
general  aviation  users  than  those 
commonly  used  for  setting  fees  paid  by 
airlines.  The  Department  reiterates  its 
commitment  to  apply  the  policy  flexibly 
in  evaluating  general  aviation  fees.  The 
narrowing  of  the  detailed  guidance  on 
establishing  fees  to  the  airfield  and 
public-use  roadways  should  itself 
provide  increased  flexibility  to  general 
aviation  airports  over  the  Interim  Policy. 
Even  as  to  the  airfield,  the  Department 
does  not  anticipate  that  application  of 
the  policy  will  be  unduly  burdensome. 
The  Department  understands  that  many 
general  aviation  airports  operate  at  a 
loss,  calculated  according  to  generally 
accepted  accounting  principles.  By 
definition,  such  airports  are  not 
generating  excessive  siu-pluses.  The 
Department  would  not  expect  such 
airports  to  increase  their  losses  by 
paying  for  sophisticated  cost  allocation 
and  accounting  systems  to  prove  that 
they  are  losing  money.  Similarly,  the 
Department  understands  that  many 
airport  proprietors  apply  a  single 
charge,  e.g..  a  fuel  flowage  fee,  to 
general  aviation  users  for  their  use  of  all 
aeronautical  facilities.  The  Department 
does  not  intend  to  disturb  this  practice. 
Further,  a  charge  that  covers  the  cost  of 
providing  nonairfield  facilities  would  be 
evaluated  under  paragraph  2.6  of  the 
Final  Policy,  as  discussed  below. 

The  Department  notes  the  concern 
that  general  aviation  users  are  being 
subsidized  by  other  users  at  many 
airports.  The  Department  emphasizes 
that  an  airport  proprietor  generally  may 
not  charge  any  aeronautical  user  or  user 
group  more  than  its  allocated  costs 
based  on  a  reasonable,  transparent  and 
not  unjustly  discriminatory  cost 
allocation  methodology.  Our  general 
approach  in  this  policy  is  to  refrain  from 
disturbing  common  and  non- 
controversial  industry  practice. 
Therefore,  the  Department  will  not 
object  when  an  airport  proprietor 
charges  particular  user  groups  less  than 
their  allocated  costs,  if  other 
aeronautical  users  are  not  required  to 
finance  the  shortfall.  The  applicable 


Federal  requirements  do  not  compel 
airport  proprietors  to  set  fees  so  high 
that  they  become  a  financial  bar  to  the 
use  of  the  airport. 

The  Department  is  making  three 
modifications  to  the  Final  Policy  in 
response  to  concerns  raised  in  the 
comments.  First,  we  will  strengthen  the 
language  of  the  applicability  section  that 
distinguishes  the  FAA's  role  in 
processing  complaints  about  general 
aviation  fees  from  the  Department's  role 
in  processing  complaints  under  section 
47129.  Second,  because  the  threat  of 
unreasonably  high  fees  is  remote  at  most 
general  aviation  airports,  the  Final 
Policy  provides  that  the  FAA  will  not 
ordinarily  undertake  an  investigation  of 
the  reasonableness  of  a  general  aviation 
airport's  fees  absent  evidence  of  a 
progressive  accumulation  of  surplus 
aeronautical  revenues.  The  general 
aviation  airport  segment  of  the  industry 
should  not  be  burdened  with  the  cost  of 
developing  sophisticated  accounting 
systems  to  address  a  problem  that  will 
occur,  rarely,  if  at  all.  An  allegation  of 
unjust  discrimination  would  be 
considered  by  the  FAA  in  accordance 
with  the  Final  Policy.  Third,  proposed 
par.  3.4.1  would  require  common  costs 
to  be  allocated  "according  to  a 
reasonable,  transparent  and  not  unjustly 
discriminatory  cost  allocation  formula" 
that  meets  the  conditions  specified  in 
that  paragraph.  Because  many  smaller 
airports  cannot  afford  to  develop 
sophisticated  cost  allocation  formulae, 
the  reference  to  "cost  allocation 
formula"  is  being  modified  to  "cost 
allocation  methodology."  If  the  airport 
proprietor  elects  to  develop  a  cost 
allocation  formula,  the  formula  must 
meet  the  conditions  specified  in  that 
paragraph. 

As  to  the  application  of  the  policy  to 
foreign  airlines,  the  relevant  statutes 
make  it  clear  that  the  policy  must  apply 
equally  to  U.S.  and  foreign  airlines. 
First,  we  are  adopting  the  Final  Policy 
primarily  because  Congress  directed  us 
in  49  USC  §  47129  to  establish 
guidelines  or  standards  for  determining 
the  reasonableness  of  a  new  or  increased 
airport  fee  in  cases  heard  under  that 
statute.  The  Department  analyzed  the 
statute's  applicability  and  determined  in 
LAX  I  that  49  USC  §  47129  must  be  read 
as  giving  foreign  airlines  the  same  right 
as  U.S.  airlines  to  file  complaints  and 
obtain  relief.  Order  95-6-36  at  53-56. 
We  reaffirmed  that  determination  in 
LAX  II.  Order  95-12-33  at  52.  Since 
section  47129  is  the  principal  basis  for 
the  adoption  of  the  Final  Policy,  the 
Final  Policy  must  apply  to  foreign 
airlines. 

Even  if  Section  47129  did  not  cover 
foreign  airlines,  the  Final  Policy  would 
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have  to  govern  the  assessment  of  the 
reasonableness  of  fees  charged  to  foreign 
airlines.  The  airport  grant  statute 
specifically  requires  the  Department  to 
obtain  assurances  from  each  airport 
sponsor  obtaining  federal  funds  that  the 
airport  will  not  unjustly  discriminate 
against  any  aeronautical  user.  49  USC 
§  47107(a)(1).  This  provision  requires  an 
airport  to  charge  foreign  airlines  the 
same  fees  as  similarly  situated  U.S. 
airlines.  In  addition,  the  United  States' 
obligation  under  many  international 
agreements  to  ensure  that  foreign 
airlines  are  treated  the  same  as  U.S. 
airlines  would  require  us  to  adopt  the 
same  standards  for  determining  the 
reasonableness  of  airport  fees,  whether 
the  fees  are  paid  by  U.S.  airlines  or 
foreign  airlines,  even  if  Congress  had 
not  enacted  49  USC  §  47129. 

Several  airport  parties  now  object  to 
the  Department's  adoption  of  procedural 
rules  allowing  foreign  airlines  to  obtain 
an  exf>edited  investigation  under 
section  47129.  However,  only  the  City  of 
Los  Angeles  objected  to  the  inclusion  of 
foreign  airlines  during  the  rulemaking 
proceeding  that  led  to  adoption  of  the 
Rules  of  Practice  for  airport  rates  and 
charges  cases.  59  PR  53380,  53383 
(October  24,  1994);  60  PR  6919 
(February  3. 1995).  At  that  time,  the    ^ 
Department  determined  as  a  matter  of 
discretion  that  foreign  airlines  should 
have  the  ability  to  request  an  expedited 
investigation,  even  though  it  assumed 
that  they  did  not  have  such  rights  under 
section  47129.  The  Department's  later 
decision  that  foreign  airlines  are 
covered  by  49  USC  §  47129  means  that 
foreign  airlines  by  statute  have  the  same 
procedural  rights  as  U.S.  airlines. 

2.  Applicability  to  Fees  Set  by 
Agreement 

Section  47129(e),  49  USC  §  47129(e), 
provides  that  the  section  does  not  apply, 
inter  alia,  to  fees  imposed  pursuant  to 
a  written  agreement  with  air  carriers. 
Section  47129(f),  49  USC  §  47129(f), 
provides  ,  inter  alia,  that  the  section 
shall  not  adversely  affect  the  rights  of 
parties  to  an  existing  agreement  between 
an  air  carrier  and  airport  proprietor. 

In  the  applicability  section  of  the 
Supplemental  Proposed  Policy,  the 
Department  stated  that  section  47129 
did  not  repeal  or  narrow  the  scope  of 
the  reasonableness  requirement  for 
airport  fees.  The  Department  proposed 
to  apply  the  policy  in  the  case  of  a 
dispute  over  the  reasonableness  of  any 
aeronautical  fee.  However,  disputes  over 
matters  described  in  sections  47129  (e) 
and  (f)  would  not  be  processed  under 
the  procedures  mandated  by  section 
47129.  In  the  explanatory  statement,  the 
Department  proposed  to  take  into 


account  the  existence  of  any  agreement 
between  U.S.  and  foreign  air  carriers 
and  the  airport  proprietor  in  making  its 
determination  of  reasonableness. 

The  comments:  Airport  proprietors 
generally  argue  that  the  policy  should 
not  apply  to  fees  set  by  agreements  with 
carriers.  ACI/AAAE  argue  that 
application  of  the  policy  to  such  fees 
would  frustrate  the  direction  given  by 
Congress  and  would  adversely  affect- 
airports  that  rely  on  agreements  that 
produce  steady  and  predictable  revenue 
flows.  ACI/AAAE  and  individual  airport 
commenters  also  argue  that  the 
Department  is  legally  barred  from 
applying  the  policy  to  fees  set  by 
agreement  because  sections  47129(e) 
and  (f)  limit  the  application  of  all 
section  47129.  not  just  the  provisions 
governing  the  expedited  procedures. 
ACI/AAAE  refer  to  numerous  court 
decisions  overturning  agency  actions 
that  have  not  properly  adhered  to 
statutory  exceptions. 

Other  commenters  did  not  address 
this  issue. 

The  Final  Policy:  The  Final  Policy 
applies  to  fees  set  by  agreement,  to  the 
extent  discussed  below.  We  do  not 
interpret  section  47129  to  preclude  an 
investigation  of  fees  set  by  agreement  or 
the  application  of  the  policy  in  such  an 
investigation.  However,  in  keeping  with 
our  policy  of  encouraging  direct 
negotiation  of  fees,  the  Department  does 
not  expect  to  investigate  routinely  fees 
set  by  agreement.  Moreover,  the 
Dep)artment  has  decided  not  to  consider 
complaints  about  the  reasonableness  of 
fees  set  by  agreement  if  Hied  by  parties 
to  the  agreement.  The  Final  Policy  is 
modiHed  to  reflect  this  decision. 

However,  we  do  not  believe  that 
Congress  intended  to  deprive  non-party 
carriers  of  the  opportunity  to  have  their 
airport  fees  reviewed  by  the  FAA,  solely 
because  the  fees  are  included  in  an 
agreement  between  the  airport 
proprietor  and  other  airlines.  While 
section  47129  directed  the  Secretary  to 
establish  a  policy  on  reasonable  fees,  the 
Secretary  already  had  authority  to 
pubhsh  such  a  policy.  Section  47129 
did  not  repeal  this  authority  or  the 
underlying  requirement  of 
reasonableness.  The  existence  of  an 
agreement  may  be  a  critical  factor  in 
evaluating  the  reasonableness  of  a  fee, 
but  section  47129  does  not,  by  its  terms, 
exempt  fees  set  by  agreement  from  the 
requirement  of  reasonableness. 

However,  the  Department  agrees  that 
section  47129(e)  was  enacted  to 
preclude  carriers  from  improving  on 
their  bargain  by  bringing  an 
administrative  complaint  after  they  have 
reached  agreement  with  an  airport 
proprietor.  That  outcome  would  be 


unfair  to  airport  proprietors  who  bargain 
in  good  faith.  The  threat  of  a  complaint 
could  discourage  airport  proprietors 
from  putting  forward  their  best  offers  in 
negotiations.  The  Department  is 
reluctant  to  interpret  section  47129(e)  in 
a  way  that  would  discourage  effective 
negotiations. 

Complaints  about  fees  charged  to  non- 
parties to  the  agreement  brought  by  non- 
parties to  the  agreement  would  be 
considered  under  provisions  of  the 
policy  applicable  to  non-signatory 
carriers,  if  significant,  as  discussed 
below  under  the  heading  "Charges  to 
Non-Signatory  Carriers."  By  giving 
notice  that  non-parties  may  challenge 
fees  imposed  on  them  by  agreement,  the 
Department  expects  that  airport 
proprietors  and  airport  users  will  be 
able  to  achieve  reasonable  results  in  , 
their  negotiations  and  obviate  a  full 
investigation  and  determination  of 
reasonableness  by  the  Department. 

3.  Applicability  to  Fees  Imposed 
Pursuant  to  Financing  Agreements 

Section  47129(e)(2),  49  USC 
§  47129(e)(2),  provides  that  the  section 
does  not  apply  to  fees  imposed  pursuant 
to  a  financing  agreement  or  covenant 
entered  into  before  the  date  of 
enactment  of  the  statute  (August  23, 
1994).  Section  47129(f)(2),  49  USC 
§  47129(f)(2),  provides  that  the  section 
shall  not  adversely  affect  the  ability  of 
an  airport  proprietor  to  meet  its 
obligations  under  a  financing  agreement 
or  covenant  in  effect  on  August  23, 
1994. 

In  the  applicability  section  of  the 
Supplemental  Proposed  Policy,  the 
Department  stated  that  section  47129 
did  not  repeal  or  narrow  the  scope  of 
the  reasonableness  requirement  for 
airport  fees.  The  Department  proposed 
to  apply  the  policy  in  the  case  of  a 
dispute  over  the  reasonableness  of  any 
aeronautical  fee.  However,  disputes  over 
matters  described  in  sections  47129  (e) 
and  (f)  would  not  be  processed  under     ' 
the  procedures  mandated  by  section 
47129.  The  treatment  of  fmancing 
agreements  was  not  otherwise  discussed 
in  the  Supplemental  Proposed  Policy. 

However,  in  its  order  setting  for 
hearing  under  section  47129,  carrier 
complaints  against  fees  imposed  by  the 
Puerto  Rico  Port  Authority,  the 
Department  further  interpreted  the 
fmancing  agreement  exceptions.  Puerto 
Rico  Ports  Authority  Rates  Proceeding. 
Order  95-4-6  (April  3.  1995).  The 
Department  stated  that: 

(Ijn  order  to  successfully  invoke  the 
exception  in  subsection  (e)(2),  the 
airport  must  show  more  than 
generalized  language  in  a  financing 


agreement  as  the  source  of  the 
imposition  of  the  fee  upon  the  air 
carrier.  The  airport  must  demonstrate 
that  the  agreement  sf>ecifically  required 
the  airport  to  increase  directly  the  fees 
to  air  carriers  or  that  it  so  circumscribed 
other  alternatives  that  the  airport  had  to 
impose  a  new  fee  or  to  increase  an 
existing  fee.  Order  95—4-6  at  13. 

The  Department  explained  that  this 
interpretation  of  section  47129(e)(2)  was 
necessary  so  that  the  provision  would 
not  make  the  statute  a  nullity.  Id.  at  12. 

The  comments:  Airport  proprietors 
urge  the  Department  to  revise  its 
interpretation  of  section  47129(e)  to 
recognize  generalized  rate  covenant 
language.  The  airport  proprietors  argue 
that  Congress  was  well  aware  of  the 
broad  terms  of  typical  rate  covenants 
and  drafted  section  47129(e)(2)  to  cover 
the  typical  situation.  They  further  argue 
that  the  legislative  history  makes  clear 
that  section  47129(e)(2)  was  enacted  to 
avoid  disrupting  existing  financing 
agreements. 

The  airport  proprietors  also  argue  that 
their  preferred  interpretation  will  not 
render  section  47129  a  nullity.  They 
assert  that  airport  proprietors  do  not 
routinely  invoke  a  rate  covenant  as  a 
justification  for  a  fee  increase.  Doing  so 
would  signal  dire  financial 
circumstances.  Further,  if  an  airport 
proprietor  must  raise  fees  to  comply 
with  a  rate  covenant,  it  will  not  single 
out  airlines  or  other  aeronautical  users, 
but  will  raise  the  fees  for  all  airport 
users. 

Other  commenters  did  not  address 
this  issue. 

The  Final  Policy:  The  Department  will 
not  modify  the  interpretation  of  the 
financing  agreement  exceptions.  As 
noted  in  Order  95-4-6,  the  airport 
proprietors'  preferred  interpretation 
could  turn  section  47129(e)(2)  into  the 
proverbial  exception  that  swallows  the 
rule. 

Moreover,  the  Department's 
interpretation  does  not  threaten  to 
disrupt  existing  fmancing  agreements. 
Under  the  Final  Policy,  debt-service 
expenses,  including  reasonable  amounts 
for  debt-service  coverage,  may  be 
included  in  the  rate-base.  In  an 
investigation  into  the  reasonableness  of 
a  fee,  the  airport  proprietor  is  free  to 
show  that  a  challenged  fee  is  needed  to 
meet  debt-service  expenses  associated 
with  a  general  rate  covenant.  However, 
the  airport  proprietor  may  not  rely  on  a 
general  rate  covenant  to  invoke  section 
47129(f)(2)  as  a  procedural  bar  to  an 
investigation  of  the  reasonableness  of 
the  disputed  fee.  See,  Order  95-4-6  at 
13. 


4.  Definition  of  Exclusive/Nonexclusive 
use  Aprons  for  HCA  Valuation 

The  Supplemental  Proposed  Policy 
proposed  that  airfield  assets  would  be 
valued  using  the  HCA  valuation 
methodology.  Proposed  par.  2.5.1. 
Airfield  assets  would  include  ramps  or 
aprons  not  leased  on  an  exclusive  use 
basis  and  associated  land.  Proposed 
Applicability,  Section  D. 

The  comments:  The  State  of  Alaska, 
which  operates  most  public  airports  in 
Alaska,  expressed  concern  that  the  HCA 
valuation  requirement  for  aprons  might 
adversely  affect  its  charging  practices. 
The  State's  lease  lots  typically  abut  the 
side  of  a  public-use  apron  and  include 
a  portion  of  the  apron  for  exclusive 
aircraft  parking.  Treating  the  lease  lots 
as  a  non-exclusively  leased  apron 
subject  to  the  HCA  valuation 
requirement  would  devastate  the  airport 
system's  revenue  situation. 

The  Department  did  not  receive  any 
other  comments  on  this  issue. 
'  The  Final  Policy:  No  modification  to 
the  Supplemental  Proposed  Policy  is 
required  to  address  the  concerns  of  the 
commenter.  As  described  in  the 
comments,  the  portion  of  the  apron 
included  in  each  lease  lot  is  available 
for  exclusive  use.  Accordingly,  this 
portion  of  the  apron  and  the  remainder 
of  the  lease  lot  would  be  considered 
exclusively  leased,  even  though  the 
remainder  of  the  apron  is  a  public-use 
facility. 

The  Department  has,  however, 
decided  to  modify  the  definition  to 
avoid  potential  confusion.  We  are 
modifying  the  provision  to  exclude  from 
the  definition  of  airfield  assets  an  apron 
or  ramp  which  is  the  subject  of  a 
preferential,  as  well  as  an  exclusive 
lease  or  use  agreement. 

Aprons  or  ramps  that  are  treated  as 
airfield  assets  are  subject  to  the  general 
HCA  valuation  requirement.  In  contrast, 
the  airport  proprietor  may  use  any 
reasonable  method  to  establish  the  fee 
for  any  other  apron  or  ramp.  The 
Department  originally  proposed  this 
disparate  treatment  because  exclusively 
leased  facilities  have  more  in  common 
with  terminals  and  other  aeronautical 
facilities  than  with  runways  and 
taxiways.  In  particular,  their  use  and  the 
fees  for  their  use  are  ordinarily  the 
subject  of  individual  negotiations. 

On  further  consideration  of  the  issue, 
the  Department  has  concluded  that  the 
preferential  use  agreements  are  as  likely 
as  exclusive  use  agreements  to  be  the 
result  of  individual  negotiations  and  to 
give  rise  to  the  characteristics  that  make 
a  ramp  or  apron  more  like  a  terminal 
than  a  runway.  Many  lease  and  use 
agreements  may  provide  for  only 


preferential  use.  The  Department  is 
therefore  modifying  the  Final  Policy  to 
exclude  from  the  definition  of  airfield 
assets,  aprons  and  ramps  that  are  subject 
to  a  preferential  or  exclusive  lease  or 
use  agreement. 

5.  Cross  Crediting  Aeronmitical  Users 
With  Nonaeronautical  Revenues 

The  Supplemental  Proposed  Policy 
proposed  that  aeronautical  users  be 
entitled  to  a  cross-credit  of 
nonaeronautical  revenues  only  if  the 
airport  proprietor  agrees,  and  that  the 
airport  proprietor  could  agree  to  a  cross- 
credit  even  if  aeronautical  users  do  not 
agree  to  cover  nonaeronautical  losses. 
Proposed  para.  2.1.1.  The  Supplemental 
Proposed  Policy  also  proposed  that  the 
airport  proprietor  could  not  require 
aeronautical  users. to  cover 
nonaeronautical  losses,  except  by 
agreement.  Id. 

Airport  proprietors:  Airport 
proprietors  did  not  address  this  issue. 

Carriers:  lATA  argues  that  cross- 
crediting  should  be  required  based  on 
the  policy  on  airport  fees  set  forth  by  the 
International  Civil  Aviation 
Organization  ("ICAO").  laid  down  in 
the  Statements  by  the  Council  to 
Contracting  States  on  Charges  for 
Airports  and  Air  Navigation  Services 
(ICAO  Doc.  9082/4).  lATA  argues  that 
cross-crediting  satisfies  the  ICAO 
principle  of  cost-relatedness,  because 
airport  users  bring  customers  to  the 
airport  through  their  operations. 

General  aviation:  AOPA  supports 
mandatory  cross-crediting  because 
nonaeronautical  businesses  thrive  due 
to  the  ready-made  market  for  their 
services.  AOPA  also  argues  that  the 
Supreme  Court's  decision  in  Kent 
County  does  not  preclude  the  • 
Department  bom  requiring  cross- 
crediting. 

Other  commenters:  One  law  firm 
involved  in  public  finance  objects  to  the 
proposed  requirement  that  aeronautical 
users  agree  to  cover  nonaeronautical 
los.ses.  This  commenter  argues  that  the 
proposal  is  inconsistent  with  the  airport 
proprietor's  right  to  set  fees  unilaterally 
by  ordinance  or  regulation  established 
elsewhere  in  the  policy.  The  proposal  is 
also  inconsistent  with  the  airport 
proprietor's  unconditional  right  to 
employ  a  residual  methodology 
established  by  49  USC  §  47129(a)(2). 
according  to  this  commenter. 

The  Final  Policy:  The  Department  is 
adopting  Paragraph  2.1.1.  as  proposed. 

Tne  Department  will  not  require  cross 
crediting  of  nonaeronautical  revenues  to 
aeronautical  users,  because  section 
47129  does  not  permit  us  to  do  so. 
Section  47129(a)(2)  preserves  the 
discretion  of  airport  proprietors  to  use 
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the  compensatory  methodology.  The 
essence  of  the  compensatory 
methodology  is  that  fees  to  aeronautical 
users  reflect  the  costs  of  serving  them 
with  no  cross-crediting  of 
nonaeronautical  proHts  or  losses. 

Moreover,  it  would  be  unfair  to 
require  airport^roprietors  to  share 
nonaeronautical  profits  with 
aeronautical  users,  if  we  did  not  also 
require  aeronautical  users  to  share 
nonaeronautical  losses  with  airport 
proprietors.  The  aeronautical  users 
requesting  cross-crediting  have  not 
indicated  that  they  are  willing  to  accept 
such  a  requirement.  More  importantly, 
they  have  not  identified  a  legal  basis  for 
imposing  cross-crediting. 

By  authorizing  the  residual 
methodology,  section  47129(a)(2)  does 
not  authorize  unilateral  increases  in 
aeronautical  charges  to  cover 
nonaeronautical  losses.  The  Department 
is  not  aware  of  any  airport  proprietor 
who,  at  the  time  of  enactment,  charged 
aeronautical  users  to  cover  aeronautical 
losses  without  the  aeronautical  users' 
agreement  to  do  so.  No  airport 
proprietor  has  asserted  a  unilateral  right 
to  do  so  in  this  proceeding  docket. 

Moreover,  one  of  the  fundamental 
concepts  of  reasonableness  is  that  users 
should  not.  without  their  consent,  be 
burdened  with  paying  for  facilities  they 
do  not  benefit  from  or  use.  The  law 
firm's  proposal  clearly  conflicts  with 
this  concept. 

6.  Rate  of  Return 

The  Supplemental  Proposed  Policy 
did  not  propose  a  separate  rate  of  return 
to  be  earned  by  public  entities  for 
airfield  facilities  and  public-use 
roadways.  However,  the  Department 
recognized  that  permitting  airport 
proprietors  to  use  any  reasonable 
methodology  to  determine  the  fees  for 
other  facilities  (proposed  para  2.6) 
might  allow  an  airport  proprietor  to  earn 
a  reasonable  rate  of  return  for  those 
facilities.  The  Department  also  proposed 
to  allow  private  equity  owners  of 
airports  to  earn  a  reasonable  return  on 
investment  in  airBeld  facilities  and 
public-use  roadways.  Proposed  para. 
2.4. 

Airport  proprietors:  Airport 
proprietors  argue  that  they  are  entitled 
to  earn  a  rate  of  return  on  investment  in 
all  facilities,  including  the  airfield.  ACI/ 
AAAE  point  out  that  public  utilities  are 
compensated  for  forgoing  the 
opportunity  to  charge  market  prices  by 
including  a  rate  of  return  in  their  rates. 
The  City  of  Los  Angeles  and  the  Port 
Authority  of  New  York  and  New  Jersey 
("PANYNJ")  argue  that  the  denial  of  a 
rate  of  return  amounts  to  an 
unconstitutional  taking  of  property.  The 


PANYNJ  also  argues  that  a  rate  of  return 
is  needed  to  provide  for  accumulation  of 
cash  reserves  for  investment,  to 
compensate  for  the  risks  of  those 
investments,  and  to  meet  cash-flow  tests 
of  bond  indentures. 

Carriers:  ATA/RAA  did  not 
specifically  address  this  issue.  lATA 
prefers  allowing  airport  proprietors  a 
reasonable  return  on  investment,  in  lieu 
of  an  allowance  for  imputed  interest  and 
reasonable  reserves. 

General  aviation:  General  aviation 
commenters  did  not  address  this  issue. 

Other  commenters:  One  individual 
argues  that  imputed  interest  is  the 
functional  equivalent  of  a  return  on 
investment.  'This  commenter  asks  the 
Department  to  clarify  whether  a 
privately-owned  airport  may  include 
both  imputed  interest  and  a  return  on 
investment  in  the  airfield  rate  base. 

The  Final  Policy:  The  Final  Policy 
does  not  authorize  a  separate  rate  of 
return  for  public  airport  owners.  In 
addition,  a  new  paragraph  2.4.1(a), 
prohibiting  a  private  equity  owner  of  an 
airport  from  charging  for  both  imputed 
interest  and  a  rate  of  return  on  its  equity 
investment  in  the  airfield,  is  added  to 
the  Final  Policy. 

The  Final  Policy  allows  public  airport 
proprietors  to  include  an  imputed 
interest  charge  in  fees  for  the  airfield 
and  public-use  roadways.  Therefore,  a 
separate  return  on  investment  is  not 
justified,  and  would  run  counter  to 
traditional  concepts  of  reasonableness. 
As  discussed  below  under  "Application 
of  HCA  Requirement  to  Airfield  and 
Public  Use  Roadways,"  the  imputed 
interest  charge  compensates  the  airport 
proprietor  for  the  opportunity  costs  of 
its  investment  in  the  airfield.  The 
imputed  interest  charge,  therefore, 
serves  the  function  of  a  return  on 
investment.  In  addition,  as  discussed 
below,  a  state  or  municipal  airport 
proprietor  does  not  have  the  same 
entitlement  to  a  return  on  investment 
under  the  Constitution  as  a  private 
investor. 

The  Final  Policy  follows  the  approach 
of  the  Supplemental  Proposed  Policy  for 
publicly-owned  airports.  Proprietors  of 
publicly-owned  airports  may  charge 
imputed  interest  on  their  airfield 
investments  in  accordance  with  the 
Final  Policy.  However,  allowing  an 
airport  proprietor  to  include  an  imputed 
interest  charge  and  a  return  on 
investment  in  its  rates  could  allow  for 
a  double  recovery  of  the  airport 
proprietor's  capital  costs.  Therefore, 
proprietors  of  publicly-owned  airports 
may  not  charge  an  additional  rate  of 
return  on  investment. 

Private  equity  owners  may  include  a 
reasonable  return  on  equity  investment. 


Para  2.4.  However,  under  new 
paragraph  2.4.1,  they  may  not  include 
an  imputed  interest  charge  on  this 
investment  as  well.  This  new  provision 
is  intended  to  avoid  possible  double 
recovery  of  capital  costs  by  a  private 
equity  owner. 

In  light  of  other  provisions  in  the 
Final  Policy,  the  Department  does  not 
agree  with  the  PANYNJ's  claim  that  a 
separate  allowance  for  a  return  on 
investment  is  needed  to  provide  for 
accumulation  of  reserves  to  fund  capital 
projects  or  to  meet  cash-flow 
requirements  in  financing  agreements. 
The  imputed  interest  charge  will 
provide  cash  flow  for  these  purposes, 
and  the  Final  Policy  allows  the  airport 
proprietor  to  impose  reasonable  charges 
to  met  cash-flow  requirements  in 
financing  agreements.  Para.  2.4.4. 

7.  Imputed  Interest 

The  Supplemental  Proposed  Policy 
proposed  to  allow  the  airport  proprietor 
to  charge  imputed  interest,  at  a 
reasonable  rate,  on  funds  invested  in  the 
airfield,  with  two  exceptions.  First, 
imputed  interest  could  not  be  charged 
on  funds  obtained  by  debt-financing,  if 
the  debt-service  costs  are  included  in 
the  rate  base.  Second,  imputed  interest 
could  not  be  chai-ged  on  hinds  generated 
by  fees  charged  for  the  use  of  airfield 
assets  and  airfield  services.  The 
Supplemental  Proposed  Policy  did  not 
propose  a  specific  imputed  interest  rate. 
Proposed  para.  2.4.1. 

Airport  proprietors:  With  one 
exception,  airport  proprietors  argued 
that  imputed  interest  should  be  allowed 
on  all  internally  generated  funds 
invested  in  the  airfield,  including  funds 
derived  from  airfield  revenues.  ACI/ 
AAAE  and  many  individual  airports 
argue  that  the  proposed  limitation  will 
encourage  airport  proprietors  to  borrow 
funds  for  airfield  investment,  rather 
than  use  internally  generated  funds. 
Borrowing  may  be  the  most  expensive 
way  to  obtain  financing.  One  airport 
proprietor  asserts  that  the  Supplemental 
Proposed  Policy  is  inconsistent  with  its 
own  long-standing  practice,  and  it 
argues  that  the  distinction  is  arbitrary. 

In  addition,  one  airport  proprietor 
noted  that  the  Department's  approach 
could  be  troublesome  due  to  the 
difficulty  of  tracing  the  source  of 
internal  funds  invested  in  the  airfield. 
This  airport  proprietor  noted  that 
requiring  airport  proprietors  to  trace  the 
source  of  funds  would  make  them 
unable,  as  a  practical  matter,  to  charge 
imputed  interest  whenever  funds  could 
not  be  traced. 

Carriers:  Carrier  commenters 
generally  object  to  allowing  airport 
proprietors  to  charge  imputed  interest 


on  any  investment  made  with  surplus 
aeronautical  revenues.  ATA/RAA  argue 
that  the  imputed  interest  allowance 
serves  only  to  permit  the  accumulation 
of  excess  revenues.  According  to  ATA/ 
RAA  and  USAir,  the  Supplemental 
Proposed  Policy  would  allow  airport 
proprietors  to  force  carriers  to  first 
invest  in  the  airport  (by  paying  fees  in 
excess  of  costs)  and  then  to  pay  interest 
on  that  forced  investment  through  the 
imputed  interest  charge.  ATA/RAA 
argue  that  the  U.S.  Government 
strenuously  objected  to  this  practice 
when  it  was  attempted  at  Heathrow 
Airport.  ATA/RAA  further  argue  that 
public  airport  operators  (state  or  city 
governments  or  authorities)  do  not  have 
the  same  profit  motives  as  private 
businesses.  Therefore,  they  do  not  need 
the  financial  incentive  of  imputed 
interest  to  trigger  investments  in  the 
airfield. 

lATA  also  argues  that  an  imputed 
interest  charge  serves  only  to  generate 
surplus  aeronautical  revenues. 
Elsewhere  in  its  comments,  however, 
LATA  supports  allowing  airport 
proprietors  to  earn  a  reasonable  rate  of 
return  on  investment. 

ATA/RAA  and  lATA  also  argue  that 
if  imputed  interest  is  allowed,  the 
Department  should  provide  guidelines 
for  the  computation  of  interest.  ATA 
supports  use  of  an  airport's  bond 
interest  investment  rate  based  on  the 
following  reasoning.  Interest  rates  are  in 
part  determined  by  the  risk  of  the 
investment,  and  investments  that  are 
riskier  than  airport  capital  projects 
might  generate  higher  interest  rates. 
However,  by  law,  public  airport 
proprietors  must  apply  airport  revenue 
to  the  capital  or  operating  costs  of  the 
airport.  Given  this  legal  limit  on  the 
airport  proprietor's  investment  options, 
the  airport  proprietor  should  not  be  able 
to  claim  a  higher  imputed  interest  rate 
base  on  alternative  investments  that  are 
theoretically  available. 

General  aviation:  General  aviation 
commenters  did  not  address  this  issue. 

Other  commenters:  One  individual 
commenter  suggests  that  imputed 
interest  is  in  practical  terms  the  same  as 
a  profit  or  payment  for  lost  income.  The 
commenter  argues  that  lost  income  is 
not  a  cost.  This  commenter  also  suggests 
that  the  imputed  interest  charge  is  a 
device  for  airports  to  circumvent  the 
prohibition  on  charging  depreciation  for 
Federally-financed  assets. 

The  Final  Policy:  The  Department  is 
adopting  the  provision  of  the 
Supplemental  Proposed  Policy,  as 
proposed.  The  Department's  approach 
strikes  a  reasonable  balance  between 
legitimate  concerns  of  airport  users,  on 


the  one  hand,  and  airport  proprietors, 
on  the  other. 

Airport  proprietors  do  have  discretion 
to  choose  where  on  the  airport  to  invest 
surpluses  generated  by  aeronautical 
fees,  as  well  as  nonaeronautical  fees.  In 
choosing  between  two  investment 
options,  airport  proprietors  have  an 
incentive  to  select  the  option  that 
provides  more  revenue  for  reinvestment 
in  the  airport.  Barring  an  imputed 
interest  charge  on  all  funds  invested  in 
the  airfield  would  encourage  airport 
proprietors  to  invest  elsewhere  on  the 
airport,  and  would  thereby  defeat  the 
Department's  long-range  objective  of 
assuring  adequate  investment  in  airport 
airfield  capacity; 

However,  the  carriers'  concerns  have 
some  justification.  Under  the  Final 
Policy,  airfield  fees  potentially  could 
generate  revenues  in  excess  of  an  airport 
proprietor's  cash  needs.  This  excess 
may  arise  from  various  sources:  imputed 
interest  charges;  allowances  for  various 
reserves;  debt-service  coverage  charges; 
or  simply  financial  performance  that 
exceeds  the  projections  on  which 
airfield  fees  are  based.  There  is  merit  to 
the  carrier  position  that  charging 
imputed  interest  on  funds  derived  from 
airfield  revenues  could  require  airfield 
users  to  finance  airfield  investment 
twice:  once  in  the  form  of  the  excess 
revenue  that  their  otherwise  reasonable 
fees  generate  and  once  in  the  form  of  the 
imputed  interest  charge  on  the 
investments  made  with  that  revenue. 
For  this  reason,  the  policy  does  not 
permit  airport  proprietors  to  charge 
imputed  interest  on  funds  that  are 
attributable  to  airfield  operations. 

However,  the  carriers'  argument  that 
airport  proprietors  may  not  charge 
imputed  interest  on  any  investment  in 
the  airfield  goes  too  far.  This  argument 
would  deny  the  airport  proprietor  any 
compensation  for  the  opportunity  costs 
of  its  investment  in  the  airfield. 

The  Department  recognizes  that 
disallowing  imputed  interest  on  sums 
attributable  to  airfield  fees  may 
encourage  airport  proprietors  to  invest 
elsewhere  on  the  airport.  However,  the 
impact  on  choice  of  investments  should 
be  less  pronounced  than  disallowing  all 
imputed  interest.  The  limit  on  imputed 
interest  could  also  encourage  bond 
financing  for  airfield  investment,  but  the 
limit  would  apply  only  in  the  absence 
of  an  agreement  to  the  contrary.  If  an 
airport  proprietor  can  persuade  airfield 
users  that  charging  imputed  interest  is 
less  costly  than  borrowing  to  finance 
airfield  improvements,  the  airport 
proprietor  is  free  to  impose  an  imputed 
interest  charge  by  agreement. 

The  Department's  approach  to 
imputed  interest  is  consistent  with  the 


position  taken  by  the  U.S.  government 
regarding  airport  fees  at  Heathrow.  In 
that  dispute,  the  U.S.  government  did 
not  object  to  landing  fees  set  to  provide 
a  reasonable  rate  of  return  on 
investment,  or  to  the  application  of  that 
return  to  new  capital  projects.  Rather, 
the  U.S.  government  objected  to 
financing  new  capital  development  at 
the  London  airports  by:  (1)  directly 
including  the  full  capital  costs  of 
projects  under  construction  in  the  rate 
base  and  (2)  charging  a  rate  of  return  for 
those  projects  before  they  came  on-line. 

The  Department  will  not  provide 
further  guidance  on  a  reasonable  rate  for 
assessing  imputed  interest  at  this  time. 
In  many  cases,  a  rate  based  on  the 
airport  proprietor's  own  interest  rate  on 
borrowed  hinds  may  be  reasonable. 
However,  the  airport  proprietor's 
borrowed-fund  rate  may  be  but  one  of  a 
number  of  relevant  factors  in 
determining  a  reasonable  rate  of 
interest.  A  poUcy  that  defines  the 
borrowing  rate  as  the  only  reasonable 
rate  would  not  allow  for  consideration 
of  these  factors.  In  the  event  of  a 
complaint,  the  Department  would 
expect  the  airport  proprietor  to  justify 
the  reasonableness  of  its  imputed 
interest  rate.  The  Department  wou.d  not 
accept  an  imputed  interest  rate  that  is 
justified  solely  as  a  device  to  recover  a 
depreciation  charge  for  the  Federal 
share  of  grant-funded  facilities. 

As  we  noted  in  the  explanatory 
statement  to  the  Supplemental  Proposed 
PoUcy  (60  FR  47013),  under  the 
Administrative  Procedure  Act,  a  carrier 
complaining  about  charging  imputed 
interest  on  funds  generated  by  airfield 
fees  would  bear  the  burden  of  proving 
the  source  of  funds.  The  airport 
proprietor  need  not  trace  the  funds  in 
order  to  claim  imputed  interest. 
However,  if  the  airport  proprietor  has 
data  available  that  would  enable  a 
complainant  to  trace  the  funds,  that  data 
should  be  disclosed  during  the  fee 
negotiations  or  during  a  proceeding  to 
resolve  a  fee  dispute. 

8.  Limitation  of  Airfield  Rates  to  Land 
and  Facilities  Currently  in  Use 

The  Supplemental  Proposed  Policy 
proposed  that,  absent  agreement,  airport 
proprietors  may  include  in  the  rate  base 
all  capital  costs  associated  with  the 
provision  of  airfield  facilities  and 
services  currently  in  use  and  current 
costs  of  planning  future  aeronautical 
facilities  and  services.  Proposed  para. 
2.4.  The  Supplemental  Proposed  Policy 
further  proposed  that  the  costs  of 
facilities  not  yet  built  and  operating 
could  not  be  included  in  the  rate  base. 
However,  debt  service  and  carrying 
costs  of  an  asset  under  construction 


UMI 


32002 


Federal  Register  /  Vol.  61,  No.  121  /  Friday,  June  21.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  121  /  Friday.  June  21.  1996  /  Notices 


32003 


could  be  capitalized  and  amortized 
when  the  asset  is  put  in  service.  In 
addition  the  airport  proprietor  could 
include  in  the  rate  base  the  costs  of  land 
that  facilitates  current  of>erations  of  the 
airport.  Proposed  para.  2.5.3. 
Airport  proprietors:  Airport 
proprietors  consider  these  provisions 
unduly  restrictive  and  inconsistent  with 
the  public  interest.  ACI/AAAE  comment 
that  the  prohibition  on  expensing 
interest  payments  during  construction  is 
inconsistent  with  current  practice  of 
some  airports.  In  addition,  AQ/AAAE 
and  individual  airport  commenters 
argue  that  applying  the  in-use  provision 
to  acquisition  of  land  for  future  runway 
development  will  encourage  airport 
proprietors  to  delay  land  acquisition  as 
long  as  possible.  This  delay  could  drive 
up  the  cost  and  reduce  the  availability 
of  land  as  development  encroaches  on 
the  airport. 

The  City  of  Chicago  points  out  that 
land  for  future  development  may  be 
funded  with  AIP  grants  under 
circumstances  outlined  in  the  FAA's 
Airport  Improvement  Program  (AIP) 
Handbook,  FAA  Order  510O.38A,  Para. 
603  (October,  1989).  According  to 
Chicago,  Paragraph  603  demonstrates 
that  land  acquisition  for  future 
development  is  appropriate  in  certain 
circumstances. 

The  Port  of  Portland  suggests  that  the 
currently-in-use  language  may  not 
reflect  current  industry  practice  for 
another  reason.  Portland  notes  that  at 
the  request  of  the  carriers,  it  is 
amortizing  a  terminal  upgrade  at 
Portland  International  Airport  for  longer 
than  the  useful  life  of  the  project  to 
les.sen  the  cost  impact  on  carriers. 
Portland  requests  that  the  policy  permit 
this  approach  at  the  discretion  of  the 
airport  proprietor.  This  commenter  also 
requests  clarification  on  how  the  term 
"currently"  would  be  applied  in 
di^erent  situations. 

Airport  Users:  Airport  users  did  not 
address  this  issue. 

Other  commenters:  A  law  firm 
specializing  in  public  debt-financing 
asserts  that  many  public  airport 
proprietors  are  precluded  by  local  law 
from  capitalizing  interest  during 
construction  Such  entities  would  be 
effectively  precluded  from  financing 
new  facilities,  becau.se  the  policy  would 
not  permit  the  expensing  of 
construction  financing  and  interest. 
This  commenter  recommends  that  the 
policy  allow  interest  during 
construction  and  the  cost  of  land  for 
future  development  to  be  included  in 
the  rate  base. 

The  Final  Policy:  The  Department  is 
modifying  the  Final  Policy  to  permit  an 
airport  proprietor  to  show,  on  an 


individual  basis,  that  it  is  reasonable  to 
allow  the  costs  of  land  acquired  for 
future  airfield  development  to  be 
included  in  the  rate-base,  if  the 
conditions  of  FAA  Order  5100.38A  are 
met,  and  if  the  airfield  development  is 
included  in  the  airport  proprietor's 
currently  effective  five-year  capital 
improvement  plan.  The  circumstances 
listed  in  FAA  Order  5100. 38A  include 
rising  land  costs,  encroachment  on 
available  land  by  incompatible  uses, 
and  the  probable  unavailability  of  land 
for  airport  use  in  the  future.  The 
provision  on  construction  interest  is 
adopted  without  modification.  In 
addition,  the  Final  Policy  does  not 
allow  an  airport  proprietor  unilaterally 
to  depreciate  an  asset  for  longer  than  its 
projected  useful  life. 

In  addressing  this  subject,  the 
Department  must  strike  a  balance 
between  conflicting  concerns.  On  the 
one  hand,  when  fees  are  based  on  cost, 
it  is  generally  unreasonable  to  charge 
users  for  facilities  they  do  not  benefit 
from  or  use.  Based  on  this  principle, 
current  users  generally  should  not  be 
charged,  as  a  cost  item,  the  capital  costs 
of  projects  not  yet  in  operation.  Of 
course,  this  principle  does  not  preclude 
assessment  of  reasonable  imputed 
interest  charges  just  becau.se  the 
proceeds  of  those  charges  might  fund 
future  capital  projects.  On  the  other 
hand,  the  policy  should  not  work  a 
financial  hardship  on  airport  proprietors 
or  unduly  interfere  with  cost-effective 
airport  expansion  by  precluding  timely 
acquisition  of  property  needed  for 
future  airport  development. 

In  addition,  the  restriction  on 
charging  for  facilities  not  yet  in  use  is 
effectively  limited  to  airfield  facilities. 
Moreover,  the  restriction  does  not  apply 
in  the  case  of  agreements  with  airfield 
users.  If  the  airport  proprietor  can 
persuade  airfield  users  that  it  is  less 
expensive  in  the  long  run  to  deviate 
from  the  Final  Policy,  the  airport 
proprietor  is  free  to  do  so  by  agreement. 
Likewise  if  users  request  a  depreciation 
period  that  is  longer  than  an  asset's 
useful  life,  the  airport  proprietor  may 
agree  to  it.  In  these  circumstances,  an 
additional  modification  to  the  policy  is 
not  warranted. 

The  comments  on  charging  for  future 
facilities  address  two  distinct  issues. 
The  first  is  the  treatment  of  construction 
interest.  As  to  interest  paid  during 
construction,  the  Department  is  not 
modifying  the  approach  proposed  in  the 
Supplemental  Proposed  Policy.  This 
approach  is  commonly  used  in 
determining  the  reasonableness  of  rates, 
and  permits  the  airport  proprietor  to 
fully  recover  all  construction  interest 
costs,  once  the  facility  is  in  use. 


The  comments  have  not  persuaded  us 
that  this  approach  will  cause  a 
substantial  hardship  in  the  industry. 
ACI/AAAE  have  not  alleged  that  the 
practice  of  expensing  interest  is  wide- 
spread. Moreover,  landing  fees  at  most 
airports  are  set  by  agreement.  Under  the 
terms  of  Paragraph  2.4  of  the  Final 
Policy,  construction  interest  may  be 
expensed  if  users  have  agreed. 
Similarly,  the  law  firm  comment 
regarding  legal  restrictions  on 
capitalizing  interest  does  not  state  that 
such  local  restrictions  are  wide-spread, 
and  does  not  explain  the  basis  for  them. 
It  is  not  clear  that  local  laws  that 
prohibit  the  capitalization  of  interest 
would  permit  the  direct  expensing  of 
interest,  because  direct  expensing 
would  be  more  burdensome  to  users. 
Moreover,  airport  proprietors 
themselves  have  not  raised  legal 
restrictions  to  capitalizing  interest  as  a 
serious  concern. 

The  second  issue  is  the  treatment  of 
land  acquired  for  future  development. 
On  this  issue,  some  modification  to  the 
Supplemental  Proposed  Policy  is  in 
order.  As  the  FAA  has  recognized  in 
administering  the  AIP  program,  when 
the  factors  specified  in  paragraph  603  of 
Order  5100.38A  are  pre.sent,  it  may  be 
prudent  to  acquire  and  hold  land  for 
future  development.  Moreover,  there 
may  be  circumstances  in  which  such  a 
land  acquisition  cannot  be  carried  out  if 
the  costs  are  not  included  in  the  current 
airfield  rate-base.  However,  based  on  the 
standard  of  reasonableness,  the 
Department  must  be  careful  not  to 
burden  unduly  present  users  with  the 
costs  of  land  acquired  for  future 
development.  Therefore,  the  Department 
is  modifying  the  final  policy  to  permit 
an  airport  proprietor  to  show  that  the 
inclusion  of  the  costs  of  land  needed  for 
future  airfield  development  is 
reasonable,  if  the  factors  specified  in 
FAA  Order  5100. 38A  are  present,  and  if 
the  airfield  development  is  included  in 
the  airport's  currently  effective  five-year 
capital  investment  program.  The  latter 
condition  is  intended  to  assure  that  the 
land  being  acquired  will  actually  be 
used  for  airfield  development.  This 
condition  should  also  increase  the 
likelihood  that  the  airport  users  paying 
for  the  land  will  actually  benefit  from  its 
purchase.  The  Department  would 
decide  the  reasonableness  of  charging 
for  the  cost  of  land  for  future 
development  on  an  individual  basis.  In 
reviewing  the  reasonableness,  the 
Department  would  consider,  among 
other  factors,  the  feasibility  and  costs  of 
alternative  means  of  financing  the  land 
acquisition. 

The  Department  will  not  permit 
airport  proprietors  to  depreciate  an 


airfield  asset  for  longer  than  its  useful 
life,  absent  user  agreement.  Such  a 
policy  would  force  airfield  users  who 
never  used  or  benefited  from  the  asset 
in  question  to  pay  for  a  share  of  its 
costs.  As  noted,  however,  the  airport 
proprietor  may  provide  for  a  longer 
amortization  period  by  agreement  with 
airfield  users. 

In  addition,  the  Department  does  not 
consider  further  guidance  on  the 
meaning  of  "currently  in  use"  to  be 
necessary  at  this  time.  The  meaning  of 
the  term  should  in  ordinary 
circumstances  be  self-evident— in  use 
during  the  period  when  the  charge  is  in 
effect.  See,  LAX  II,  Order  95-^12-33  at 
50-51.  There  may  be  circumstances  in 
which  the  application  of  the  phrase  is 
not  straight-forward,  and  the 
Department  will  address  those    • 
situations  if  they  arise. 

9.  Allowance  For  Environmental  Costs 

The  Supplemental  Proposed  Policy 
proposed  that  an  airport  proprietor 
could  include  the  costs  of 
environmental  mitigation  and 
remediation  to  the  extent  it  incurs  a 
corresponding  actual  expense.  Proposed 
para.  2.4.2.  The  Supplemental  Proposed 
Policy  also  proposed  that  the  airport 
proprietor  could  charge  for  the  costs  of 
insuring  against  future  liability  for 
environmental  contamination.  However, 
the  costs  of  self-insurance  could  be 
included  in  the  rate-base  only  if 
incurred  pursuant  to  a  self-insurance 
program  that  conforms  to  applicable 
standards  for  self-insurance  practices. 
Proposed  para.  2.4.2(d). 

The  comments:  One  airport  proprietor 
has  requested  that  the  Department 
provide  additional  flexibility  to  charge 
for  environmental  cleanup  costs.  It 
suggests  that  if  an  activity  is  expected  to 
generate  predictable  environmental 
cleanup  costs,  e.g.,  operation  of  a  fuel 
tank  farm,  today's  airport  users  may  be 
reasonably  charged  for  those  costs,  even 
if  the  cleanup  occurs  in  the  future. 

Other  commenters  did  not  address 
tills  issii6> 

The  Final  Policy:  The  Department  will 
not  modify  the  provisions  on  allowable 
environmental  costs.  The  commenter's 
concern  is  already  addressed  by  the 
provision  of  the  Final  Policy  governing 
reasonable  reserves. 

If  the  use  of  the  airfield  today 
generates  predictable  environmental 
remediation  expenses  in  the  future,  the 
principle  of  cost  causation  would  allow, 
if  not  encourage,  the  airport  proprietor 
to  charge  today's  users  for  those 
expenses.  The  policy  need  not  be 
modified  to  permit  this  result. 

The  policy  already  permits  the  airport 
proprietor  to  include  in  the  airfield  rate 


base  amounts  needed  to  fund  debt 
service  and  other  reserves  and  to  fund 
reasonable  cash  reserves  to  protect 
against  other  contingencies.  Para.  2.4.4. 
This  provision  is  sufficiently  broad  to 
permit  the  funding  of  reserves  for 
predictable  costs  of  environmental 
remediation  caused  by  current 
operations.  However,  if  an  airport 
proprietor  establishes  a  reserve  for  this 
purpose,  the  Department  would  expect 
the  reserve  to  be  separately  identified. 
In  reviewing  the  reasonableness  of  the 
reserve,  the  Department  would  consider, 
inter  alia,  whether  the  reserve  applies  to 
activities  that  industry  experience  has 
shown  generate  future  environmental 
remediation  costs;  and  whether  the 
reserve  reflects  industry  experience  in 
costs  of  remediation.  Arbitrary  reserves 
or  reserves  to  fund  unknown  future 
potential  liability  would  not  be 
acceptable.  The  latter  would  be  subject 
to  the  provision  on  self-insurance. 

10.  Debt-Service  Coverage 

The  Supplemental  Proposed  Policy 
proposed  that  the  airport  proprietor 
could  include  in  the  rate  base,  inter  alia. 
amounts  "needed  to  fund  debt  service 
and  other  reserves  and  to  meet  cash 
flow  requirements  as  specified  in 
financing  agreements  or  covenants  (for 
facilities  in  use),  including,  but  not 
limited  to,  debt-service  coverage." 
Proposed  para.  2.4.4. 

In  the  LAX  II  proceeding,  the  parties 
disputed  the  meaning  of  the  term 
"needed"  as  it  appeared  in  the  Interim 
Policy.  Airport  parties  argued  that  the 
coverage  was  "needed"  if  financing 
agreements  included  a  debt-service 
coverage  requirement  and  if  the  airport 
was  seeking  to  recover  a  share  of 
coverage  reflecting  the  airfield's  pro  rata 
share  of  outstanding  debt.  Carriers 
argued  that  no  coverage  charge  would 
be  "needed"  if  the  airport's  net  cash 
revenues  from  nonairfield  sources  were 
large  enough  to  satisfy  the  airport's 
coverage  obligation.  Comments  on  the 
Supplemental  Proposed  Policy  were  due 
before  the  Etepartment  addressed  this 
issue  in  the  final  decision  in  the  LAX  II 
proceeding.  Order  95-12-33  (December 

22,  1995). 

The  comments:  In  this  proceeding, 
several  airport  proprietors,  but  no 
airlines,  filed  comments  on  the  issue. 
The  Massachusetts  Port  Authority 
("Massport")  argues  that  debt-service 
coverage  should  be  permitted  in  the  rate 
base  in  proportion  to  the  allowable  debt 
service  for  the  airfield,  regardless  of 
whether  an  agreement  governing  airfield 
fees  exists.  Massport  has  adopted 
compensatory  rates  by  resolution,  not  by 
agreement.  Massport,  Los  Angeles  and 
the  City  of  San  Francisco  argue  that  the 


carrier  position  in  LAX  11— that  coverage 
is  not  a  cost  and  therefore  cannot  be 
included  in  the  rate  base  absent 
agreement — is  inconsistent  with  the 
terms  of  proposed  paragraph  2.4.4  and 
with  the  Department's  explanatory 
statement.  Massport  argues  that  the 
Department '•learly  signaled  its 
intention  that  debt-service  coverage 
could  be  included  in  the  rate  base  even 
though  it  is  not  a  cost  in  the  traditional 
accounting  sense. 

Massport,  Los  Angeles  and  San 
Francisco  also  dispute  the  carrier 
position  that  debt-service  coverage  is 
needed  only  if  revenues  from  other 
sources  are  insufficient  to  meet  coverage 
requirements.  These  commenters  argue 
that  this  approach  amounts  to 
mandatory  residual  treatment  of  debt- 
.service  coverage;  therefore  this 
approach  is  inconsistent  with  the 
airport  proprietor's  right  to  adopt  a 
compensatory  fee  methodology. 
Massport  argues  that  by  using  the  term 
"needed,"  the  Department  sought  to  tie 
the  amount  of  debt-service  coverage 
allowed  in  the  rate  base  to  the  terms  of 
applicable  bond  documents. 

Massport  further  argues  that 
compensatory  airports  should  not  be 
compelled  to  give  a  refund  or  credit  to 
carriers  for  debt-service  coverage,  but 
should  be  permitted  to  use  the  coverage 
for  any  lawful  purpose.  Massport  argues 
that  under  the  terms  of  its  Trust 
Agreement,  Massport  devotes  the  debt- 
service  coverage  charge  to  its 
Improvement  and  Extension  fund, 
which  finances  the  costs  of  airfield 
improvements. 

Los  Angeles  also  argues  that  many 
airports  that  include  debt-service 
coverage  in  the  rate  base  retain  the 
coverage  funds  for  discretionary 
purposes. 

Other  commenters  did  not  address 

this  issue. 

The  Final  Policy:  The  Department  is 
modifying  paragraph  2.4.4  so  that  it 
allows  airport  proprietors  to  include 
amounts  reasonably  needed  to  meet 
debt-service  coverage  requirements.  We 
are  not  changing  the  proposed  policy  on 
debt-related  charges  insofar  as  it  allows 
airports  to  include  charges  for  debt- 
service  expense. 

We  are  modifying  the  provision  on 
debt-service  coverage  charges  to  address 
the  ambiguity  created  by  the  provision 
of  the  Interim  Policy  (which  was  not 
resolved  in  the  Supplemental  Proposed 
Policy)  and  to  clarify  the  Department's 
position  on  such  charges.  When  the 
Department  considers  charges  for  debt- 
service  coverage,  the  Department  will 
not  limit  its  inquiry  to  determining 
whether  the  charge  is  limited  to  the 
airfield's  pro  rata  share  of  the  airport's 
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overall  debt-service  coverage 
requirement.  The  Department  instead 
will  consider  a  number  of  factors. 

Debt-service  coverage  is  different  fixim 
debt-service  expense,  an  airport  capital 
cost.  Debt-service  expense  refers  to  the 
payment  of  interest  and  financing 
charges  and  the  repayment  Cf  principal. 
Debt-service  coverage,  in  contrast,  is  a 
cash  flow  requirement,  not  an  expense. 

Airport  bonds  typically  require  that 
the  airport's  net  cash  receipts  exceed  its 
debt-service  expense  by  25  to  50 
percent,  at  a  minimum.  Many  airports 
include  charges  for  debt-service 
coverage  in  their  landing  fee 
calculations.  However,  as  shown  by  the 
record  in  LAX  II.  their  use  of  funds 
generated  by  debt-service  coverage  is 
almost  always  subject  to  substantial 
restrictions.  Typically  the  airport  must 
refund  (or  roll  over)  the  funds  obtained 
under  the  coverage  charge  if  they  were 
not  needed  during  the  year  for  which 
they  were  paid,  or  the  airport  proprietor 
must  use  the  funds  for  capital  projects 
benefiting  the  airlines.  See.  LAX  II, 
Order  95-12-33  at  45.  Not  all  airports 
impose  such  a  charge.  For  example,  the 
landing  fees  charged  at  LAX  from  July 
1993  through  June  1995  included  no 
debt-service  coverage  charge.  See  Order 
95-12-33  at  42. 

Airlines  have  not  objected  to  charges 
for  debt-service  expense,  but  the  airline 
complainants  in  LAX  II  objected  to  Los 
Angeles'  charge  for  debt-service 
coverage,  as  outlined  above. 

We  are  modifying  the  provision  on 
debt-service  coverage  charges  to  permit 
reasonable  amounts  needed  to  meet 
debt-service  coverage  requirements, 
with  due  regard  to  the  characteristic  of 
a  bond  coverage  requirement  as  a 
minimum  requirement  that  must  be  met 
or  exceeded  at  all  times.  In  future 
airport  fee  cases  involving  a  charge  for 
debt-service  coverage,  we  will 
determine  whether  the  charge  is 
permissible  on  the  basis  of  the  facts  in 
the  case.  In  considering  the 
reasonableness  of  such  a  charge,  the 
Department  may  consider  a  number  of 
factors.  For  example,  in  LAX  II,  the 
Department  found  that  Los  Angeles' 
debt-service  coverage  charge  was 
unreasonable  since  the  record  showed 
that  the  airfield's  net  cash  revenues 
greatly  exceeded  the  airfield's  share  of 
the  airport's  debt-service  coverage 
obligation.  Given  that  evidence,  the 
Department  did  not  have  to  address  the 
airlines'  claim  that  the  charge  was 
unreasonable  because  the  airport's 
overall  net  cash  revenues  would  satisfy 
the  airport's  coverage  obligation  without 
the  inclusion  of  an  additional  charge  in 
the  landing  fee  rate  base. 


Another  factor  Ukely  to  be  considered 
will  be  whether  carriers  using  the 
airport  receive  any  benefit  from  a  debt- 
service  coverage  charge.  For  example, 
the  airport  may  show  that  the  inclusion 
of  the  charge  improves  the  airport's 
credit  rating  and  therefore  reduces  the 
airport's  overall  debt  expense.  The 
airport  proprietor  might  show,  instead, 
that  the  restrictions  on  the  airport's  use 
of  the  funds  may  ensure  that  the  funds 
are  used  only  for  projects  benefiting  the 
airlines.  An  airport  proprietor's 
commitment  to  refund  or  roll  over 
unneeded  funds  in  the  year  following 
payment  also  would  be  relevant  to 
determining  the  reasonableness  of  the 
charge. 

We  are  unwilling  in  this  proceeding 
to  adopt  more  specific  standards  for 
determining  the  reasonableness  of  a 
debt-service  coverage  charge,  in  part 
because  the  comments  do  not  give  us  an 
adequate  basis  for  resolving  the  issue. 
The  Department  will  therefore  resolve 
the  airports'  ability  to  impose  a  debt- 
service  coverage  charge  on  a  case  by 
case  basis.  The  decision  will  be 
governed  by  whether  the  particular 
charge  challenged  is  reasonable. 

11.  Allowance  For  Reasonable  Reserves, 
Definition  of  Reasonable 

The  Supplemental  Proposed  Policy 
proposed  that  the  airport  proprietor  may 
include  in  the  rate  base  "reasonable 
cash  reserves"  to  protect  against 
contingencies  other  than  those  listed  in 
the  policy.  Proposed  para.  2.4.4.  The 
Department  did  not  propose  to  further 
define  reasonable  reserves. 

The  coniments:  ATA/RAA  do  not 
object  to  reasonable  reserves  for  short 
term  fluctuation  in  revenues  or  for  other 
emergencies.  They  are  concerned  that, 
without  more  detailed  guidance,  airport 
proprietors  will  be  able  to  establish 
reserves  well  in  excess  of  actual  needs. 
ATA/RAA  suggest  that  the  policy  allow 
reserves  of  no  more  than  one  month's 
average  revenue,  unless  the  users  agree 
to  a  higher  reserve  or  the  airport 
proprietor  shows  that  special 
circumstances  justify  one. 

lATA  opposes  the  allowance  of  a 
reserve  as  a  separate  cost  item.  It  urges 
the  Department  to  limit  fees  to  the 
airport's  total  costs  plus  "a  reasonable 
return  on  assets  (before  tax  and  interest 
charges)  to  contribute  toward  necessary 
capital  improvements."  based  on  ICAO 
Doc.  9082/4.  pp.  3-4. 

Other  commenters  did  not  address 
this  issue. 

The  Final  Policy:  The  Department  is 
adopting  the  provision  of  the 
Supplemental  Proposed  Policy  without 
modification. 


The  Department  is  not  persuaded  that 
a  more  specific  definition  for  reasonable 
reserves  is  needed  or  appropriate  for 
national  application.  The  requirement 
that  reserves  be  reasonable  is  intended 
to  prevent  arbitrary  requirements.  The 
Department  would  expect  the  airport 
proprietor  to  be  able  to  justify  its 
decision  on  reserve  requirements  if  a 
dispute  arose. 

However,  defining  a  reasonable 
reserve  requirement  for  any  particular 
airport  depends  largely  on  the  financial 
and  operating  circumstances  of  the 
airport  at  the  time  the  airport  proprietor 
establishes  the  reserve.  A  uniform 
definition  for  reasonable  reserves  would 
unduly  limit  both  the  airport 
proprietor's  flexibility  to  tailor  its 
reserve  requirements  to  meet  those 
circumstances  and  the  Department's 
flexibility  to  consider  those 
circumstances  in  reviewing  a  fee. 

12.  Allocation  of  Shared  Costs 

The  Supplemental  Proposed  Policy 
proposed  that  capital  costs  of  facilities 
used  by  aeronautical  and 
nonaeronautical  users  could  be 
allocated  to  those  aeronautical  users 
who  use  the  shared  facility  in  a 
proportion  that  refiects  the  aeronautical 
purpose  and  proportionate  aeronautical 
use.  Proposed  para.  2.4.5(b).  Roadways 
would  also  be  subject  to  the  HCA 
valuation  requirement.  Proposed  Para. 
2.5.1(b). 

Airport  Proprietors:  AQ/AAAE 
request  clarification  that 
notwithstanding  the  valuation 
requirement  for  public-use  roadways, 
the  Department  is  not  mandating  a 
particular  cost  allocation  formula  for 
determining  the  aeronautical  portion  of 
roadway  costs. 

The  City  of  Chicago  expresses  concern 
that  an  allocation  based  strictly  on  use 
could  be  difficult  to  implement  for  some 
airports  and  could  be  burdensome.  The 
City  of  Chicago  urges  the  IDepartment  to 
modify  the  policy  to  explicitly  provide 
more  flexibility  in  cost  allocation  or  to 
at  least  interpret  the  existing  provisions 
of  the  policy  as  flexibly  as  we  did  in  the 
LAX  I  decision. 

Airport  users:  Airport  users  did  not 
address  this  issue. 

Other  commenters:  One  individual 
suggested  that,  to  minimize  the  risk  that 
airports  are  improperly  allocating  costs 
to  the  airfield  cost  center,  the 
Department  should  establish  criteria  for 
defining  cost  centers.  This  commenter 
suggests  that  the  Final  Policy  require 
that  any  facility  that  generates  revenue 
be  defined  as  a  cost  center.  In  addition, 
the  policy  should  require  that  if  the 
facilities  generate  substantial  revenue  by 
direct  charges,  the  full  costs  should  be 


covered  by  those  charges.  Under  this 
approach,  roadway  costs  would  be 
assigned  to  a  landside  access  cost  center 
apart  from  the  terminal.  Further,  the 
costs  in  this  cost  center  would  be 
recovered  entirely  from  parking  garages 
and  lots,  rental  car  companies  and 
commercial  limousine,  van  and  taxi 
operators. 

The  Final  Policy:  The  Department  is 
not  modifying  the  provisions  of  the 
Supplemental  Proposed  Policy  in 
response  to  the  comments.  However, 
consistent  with  the  decision  in  LAX  n, 
the  Department  is  modifying  the 
provision  to  apply  to  allocation  of  costs 
of  shared  services  as  well  as  shared 
facilities. 

The  Supplemental  Proposed  Policy 
did  not  propose  allocation  of  shared 
capital  costs  based  strictly  on  use. 
Rather,  it  proposed  consideration  of 
both  purpose  and  proportionate  use  of 
the  shared  facility.  This  provision  of  the 
Supplemental  Proposed  Policy  is  being 
adopted  as  proposed.  The  Department 
determined  in  LAX  II  that  the  possible 
difficulty  of  quantifying  purpose  is  not 
a  reason  to  allocate  shared  costs  based 
solely  on  use.  LAX  n.  Order  95-12-33 
at  24.  Accordingly,  no  change  in  the 
Final  Policy  is  needed  to  accommodate 
Chicago's  concern. 

In  reviewing  the  reasonableness  of  an 
allocation,  the  Department  would 
consider,  among  other  things,  whether 
the  allocation  had  a  rational  basis  and 
was  supported  by  factual  evidence  in 
the  record.  In  addition,  the  Department 
would  not  preclude  an  airport 
proprietor  from  using  a  reasonable 
method  of  allocation  just  because 
another  method  might  produce  a  more 
precise  result.  Id.  at  33. 

We  will  not  adopt  the  suggestion  of 
the  commenter  that  airport  proprietors 
be  required  to  adopt  a  separate  landside 
access  cost  center,  which  isnot  funded 
at  all  by  charges  to  the  aeronautical 
users.  The  airport  proprietor  has 
discretion  in  defining  cost  centers  other 
than  the  airfield,  so  long  as  its  cost 
allocations  are  reasonable,  transparent 
and  not  unjustly  discriminatory. 
Furthermore,  the  Department 
specifically  determined,  in  LAX  I,  that 
an  airport  proprietor  may  allocate  a 
portion  of  access  road  costs  to  the 
airfield.  Order  95-6-36  at  31.  As  the 
Department  found  in  LAX  I,  carriers, 
other  aeronautical  businesses  and  their 
customers  use  (or  benefit  from)  terminal 
area  access  roadways.  Id.  Airport 
proprietors  may  reasonably  allocate  a 
share  of  roadway  costs  to  the  carriers 
and  other  aeronautical  users.  The 
commenter's  proposal  would  not  assure 
that  all  passengers  who  use  the 
roadways  are  charged  for  that  use — 


directly  or  through  the  charges  they  pay 
•to  commercial  enterprises.  Many 
passengers  are  dropped  off  by  private 
vehicles  that  pay  no  charge  for  the  using 
the  roadways. 

In  addition,  given  the  Department's 
reliance  on  local  decisionmaking,  the 
Etepartment  is  not  prepared  to  dictate 
how  shared  roadway  costs  are  allocated 
to  the  carriers,  so  long  as  the  basic 
requirements  of  the  policy  are  met.  The 
share  allocated  to  aeronautical  use  must 
reflect  the  purpose  and  proportionate 
use  of  the  facility,  and  the  allocation 
methodology  must  be  reasonable, 
transparent  and  not  unjustly 
discriminatory. 

Finally,  the  Supplemental  Proposed 
Policy  was  silent  on  the  treatment  of  the 
costs  of  shared  services.  As  a  result  of 
the  deliberations  in  LAX  II.  the 
Department  has  concluded  that  there  is 
no  reason  to  treat  these  costs  differently 
than  the  costs  of  shared  facilities. 
Therefore,  the  applicable  provisions  of 
the  Final  Policy  are  being  modified  to 
apply  to  services  and  facilities. 

13.  Asset  Valuation,  Limiting  HCA 
Valuation  to  Airfield  and  Eliminating 
the  Aeronautical  HCA  Cost  Cap 

The  Interim  Policy  required  that 
airport  assets  included  in  the 
aeronautical  rate  base  be  valued  at 
historic  cost  to  the  original  owmer 
("HCA  value"),  absent  agreement  to  the 
contrary.  Para.  2.4.1.  However,  the 
Interim  Policy  further  provided  that,  for 
facilities  other  than  airfield  and  all 
airport  land  employed  in  providing 
aeronautical  use,  other  reasonable 
valuation  methods  could  be  used,  so 
long  as  total  aeronautical  revenues  do 
not  exceed  total  aeronautical  costs, 
based  on  HCA  accounting.  Para.  2.4.1(a). 

The  Supplemental  Proposed  Policy 
proposed  to  limit  the  HCA  requirement 
to  airfield  assets  and  public  use 
roadways,  and  to  eliminate  the  HCA 
cost  cap  for  total  aeronautical  revenues. 
Proposed  para.  2.5.1.  For  other 
aeronautical  assets,  the  Supplemental 
Proposed  Policy  would  permit  the 
airport  proprietor  to  use  any  reasonable 
methodology  to  establish  fees,  so  long  as 
the  methodology  is  applied  on  a 
consistent  basis  to  comparable  facilities 
and  is  justified.  Proposed  para.  2.6.1. 
However,  the  Department  proposed  that 
the  progressive  accumulation  of 
substantial  amounts  of  surplus 
aeronautical  revenue  may  warrant  an 
FAA  inquiry  into  whether  aeronautical 
fees  are  consistent  with  the  airport 
proprietor's  obligations  to  make  the 
airport  available  on  fair  and  reasonable 
terms.  Proposed  para.  4.2.1. 

Airport  proprietors:  Airport 
proprietors  support  the  proposed 


modifications.  Among  other  reasons, 
these  commenters  assert  that  the  change 
would  eliminate  concerns  regarding 
valuation  of  tenant-built  facilities  that 
revert  to  the  airport  proprietor.  Further, 
this  proposed  modification  will  address 
a  number  of  additional  concerns  of  AQ/ 
AAAE,  including  the  following: 
inconsistency  between  HCA  valuation 
of  nonairfield  facilities,  on  the  one 
hand,  and  industry  practices  and  local 
laws  and  regulations,  on  the  other; 
potentiaLwindfalls  for  airportlenants 
that  sublease  aeronautical  facilities; 
higher  landing  fees  paid  by  signatory 
airlines  at  some  residual  airports;  and 
inconsistency  of  the  HCA  cost  cap  with 
the  requirement  that  airports  be  as  self- 
sustaining  as  possible,  as  interpreted  by 
the  Office  of  Inspector  General  ("OIG"). 
Airport  propnetors  further  assert  that 
application  of  the  HCA  cap  to  general 
aviation  airports  would  be  particularly 
burdensome,  as  those  airports  as  a  class 
have  limited  nonaeronautical  revenue 
streams. 

Airport  commenters  dispute  the 
carrier  claims  that  terminal  facilities 
should  be  treated  like  the  airfield 
because  airport  proprietors  possess 
market  power.  ACI/AAAE  note  that  they 
accepted  HCA  valuation  for  airfield 
facilities  reluctantly  because  the  policy 
would  not  disrupt  existing  practices. 
Airport  proprietors  point  out  that 
terminal  facilities  are  typically  leased 
on  preferential  or  exclusive  use  basis. 
They  argue  that  the  facilities  are, 
therefore,  more  analogous  to  hangars 
and  cargo  facilities  than  to  public  use 
airfields.  They  further  argue  that 
airports  compete  with  each  other  for 
designation  as  international  gateways 
and  as  airline  hub  locations  and  for 
origin  and  destination  ("O&D")  traffic. 
The  airport  proprietors  note  that 
initiation  of  low-fare  service  at  a  given 
airport  can  draw  O&D  passengers  from 
other  airports  in  the  region. 

ACI/AAAE  assert  that  recent  increases 
in  airport  charges  to  carriers  do  not 
show  airport  market  power  and  do  not 
show  that  airport  proprietors  lack 
incentives  to  manage  airports 
efficiently.  Factors  contributing  to 
increases  include  the  following: 
compliance  with  federal  mandates  and 
noise  mitigation  projects;  expansion 
necessitated  by  increases  in  passenger 
activity  and  airline  hubs;  replacement  of 
passenger  terminals  constructed  30-45 
years  ago;  and  construction  and 
financing  by  airport  proprietors  of 
airport  facilities  that  had  been  financed 
previously  by  the  airlines  directly.  As 
evidence  that  airports  face  real-world 
pressures  to  reduce  airline  costs,  one 
airport  proprietor  points  to  its  decision 
to  refinance  airport  revenue  bonds  to 
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reduce  debt-service  expense  and  thereby 
reduce  airline  rates  and  charges. 

Another  airport  proprietor  argues  that 
elimination  of  the  HCA  cap  will 
facilitate  using  price  to  allocate  scarce 
resources  efficiently. 

Finally,  one  airport  proprietor 
suggests  that,  if  the  HCA  valuation 
requirement  is  limited  to  the  airfield 
and  public  use  roadways,  references  in 
paragraphs  2.3.  2.4.1,  2.4.2,  2.4.4.  2.4.5. 
2.5,  2.5.1,  2.5.3  and  2.7  should  be 
changed  to  "airfield/public  use  roadway 
rate  base." 

Carriers:  Carriers  argue  that  the 
Interim  Policy's  provisions  governing 
asset  valuation  are  needed  to  protect 
against  the  exploitation  of  locational 
monopoly  power  by  airport  proj)rietors 
in  pricing  "essential  facilities." 
Essential  facilities  are  not  limited  to  the 
airfield  and  include  facilities  for 
baggage,  cargo  and  passenger  handling. 
ATA/RAA  contend  that  airport 
proprietors  exercise  monopoly  power  in 
pricing  airport  facilities  in  addition  to 
the  airfield,  because  of  the  airports' 
locational  advantages  and  the  barriers  to 
entry  of  new  competitive  airports.  In 
addition,  ATA/RAA  contend  that 
carriers'  investments  in  airport  facilities 
often  preclude  them  from  relocating 
when  an  airport  proprietor  imposes 
excessive  fees.  ATA/RAA  point  to 
dramatic  increases  in  fees  at  Los 
Angeles,  Orlando,  El  Paso  and 
Allentown  as  evidence  of  the  existing 
monopoly  power  of  airports. 

Carriers  argue  that,  without  clear 
guidelines  providing  a  foundation  for 
negotiations,  the  policy  will  not 
promote  direct  resolution  of  disputes.  In 
addition,  it  will  be  difficult  for  airport 
users  to  justify  the  burden  of  analyzing 
the  airport's  cost  and  revenue 
calculation  to  prepare  a  legal  challenge 
to  nonairfield  fees. 

The  past  absence  of  complaints  over 
fees  does  not  provide  a  basis  for  relying 
on  effective  competition,  according  to 
ATA/RAA.  They  argue  that,  in  the  past, 
negotiations  were  successful  because 
there  was  a  balance  of  power  between 
airprort  proprietors  and  airport  users. 
Airport  proprietors  needed  airport  user 
support  for  their  financial  bond  issues. 
Airport  users  needed  airport 
proprietors'  cooperation  to  develop 
needed  airport  facilities.  That  balance 
has  been  disturbed  at  many  airports, 
which  can  successfully  issue  bonds 
without  carrier  support.  In  addition,  the 
claimed  airport  monopoly  power  was 
constrained  by  a  number  of  other 
factors,  including:  common  use  of  HCA 
valuation  and  residual  agreements;  and 
the  expectations  of  airlines  and  airports 
that  fee  disputes  would  be  resolved  in 
Federal  court. 


The  carriers  argue  that  the  threat  of 
investigation  of  sustained  accumulation 
of  aeronautical  surpluses  will  not  curtail 
abuse  of  monopoly  power.  Rather,  the 
policy  would  encourage  airports  to 
overallocate  costs  to  aeronautical  cost 
centers  other  than  the  airfield  so  as  to 
show  break-even  in  accounting  terms. 
This  problem  is  compounded  by  the 
lack  of  record-keeping  requirements. 
ATA/RAA  are  particularly  concerned 
that  airport  proprietors  will  overallocate 
the  costs  of  municipal  services  provided 
to  the  airport.  lATA  argues  that  the 
Department's  decision  to  retain 
authority  to  investigate  an  accumulation 
of  aeronautical  surpluses  is  an  implicit 
admission  that  reliance  on  negotiation 
and  effective  competition  is  doomed  to 
fail. 

The  carriers  also  argue  that  the 
Interim  Policy  properly  balances  the 
interests  of  airport  users  and  airport 
proprietors.  The  carriers  assert  that  the 
overall  cap  on  aeronautical  revenues 
based  on  HCA  costs  protects  carriers 
from  abuse  of  monopoly  power.  Within 
the  overall  cap,  the  Interim  Policy 
provides  ample  flexibility  to  airport 
proprietors  to  price  individual  facilities. 

ATA/RAA  also  argue  that  the 
concerns  expressed  by  ACI/AAAE  in 
their  earlier  comments  on  the  Interim 
Policy  are  misplaced.  AT/V/RAA  argue 
that,  if  the  HCA  requirement  is 
inconsistent  with  a  state  or  local  law, 
the  state  or  local  law  is  preempted. 
USAir  asserts  that  airports  may  prevent 
airport  tenants  from  earning  windfalls 
by  exercising  their  rights  to  approve 
subleases.  USAir  is  also  prepared  to 
assume  the  risk,  as  a  signatory  carrier, 
that,  under  a  residual  system,  it  would 
be  required  to  pay  higher  fees  under  the 
Interim  Policy  than  non-signatories. 

ATA/RAA  also  assert  that  the 
Supplemental  Proposed  Policy  will 
permit  airport  proprietors  to  generate 
surplus  revenues  from  aeronautical 
activities.  To  the  extent  that  the 
surpluses  are  used  for  capital 
investment,  current  users  would  be 
required  to  pay  for  future  capital  assets, 
in  contravention  of  the  policy  and  the 
position  of  the  U.S.  government  in  the 
dispute  with  the  United  Kingdom  over 
Heathrow  airport  user  fees.  The  carriers 
also  argue  that  the  prohibition  on 
diversion  of  airport  revenue  is  not 
sufficient  to  prevent  unjustified 
accumulation  of  surplus  airport 
revenues.  ATA/RAA  point  to  the 
findings  of  a  Congressional  investigation 
that  airport  revenue  diversion  is  wide- 
spread and  that  airport  proprietors 
increasingly  view  financially  successful 
airports  as  a  potential  source  of  funds  to 
alleviate  general  budgetary  shortfalls. 


LATA  also  argues  that  the 
Supplemental  Proposed  Policy  would 
be  inconsistent  with  the  ICAO  policy 
that  all  airport  charges  are  to  be  set  in 
relation  to  the  costs  of  facilities  and 
services  provided,  citing  ICAO  Doc. 
9082/4.  As  lATA  points  out,  the  ICAO 
guidelines  permit  the  airport  proprietor 
to  earn  a  reasonable  return.  lATA  argues 
that  the  approach  of  the  Supplemental 
Proposed  Policy  to  pricing  of 
nonairfield  assets  will  permit  airport 
owners  to  establish  fees  according  to 
arbitrary  and  unreasonable  standards. 
General  Aviation:  While  the  NATA 
does  not  recommend  that  the 
Department  establish  accepted  charging 
practices  for  facilities  leased  by  aviation 
businesses,  the  NATA  disagrees  with 
the  Department's  assertion  that  disputes 
over  charges  for  nonairfield  assets  focus 
on  unjust  discrimination.  For  the  NATA 
members  negotiating  leases,  the  level  of 
their  fees,  rather  than  unjust 
discrimination,  is  the  area  of 
disagreement.  Therefore,  the  NATA 
recommends  that  proposed  paragraph 
2.6  be  expanded  to  outline  areas  for 
consideration  in  establishing  fees.  The 
NATA  acknowledges  that  each 
negotiation  presents  unique 
circumstances.  However,  the  NATA 
suggests  that  the  Final  Policy  identify  as 
relevant  the  following  considerations: 
physical  variables  of  the  airport  and 
leasehold;  functional  variables  of  the 
airport  and  leasehold;  and  economic 
variables  of  the  area  served  by  the 
airport. 

The  AOPA  asserts  that  the  Interim 
Policy  balanced  the  needs  of  airport 
operators  and  users.  It  argues  that  the 
approach  of  the  Supplemental  Proposed 
Policy  could  lead  to  unreasonable  fees. 
The  AOPA  is  not  persuaded  that 
effective  competition  exists  for 
nonairfield  aeronautical  assets.  Further, 
neither  possible  investigation  of 
accumulation  of  aeronautical  surpluses, 
nor  the  limitations  on  use  of  airport 
revenue  adequately  protect  against 
excessive  fees. 

Other  commenters:  Two  individual 
commenters  object  to  limiting  the  HCA 
requirement  to  the  airfield.  They  argue 
that  doing  so  will  allow  airports  to 
generate  substantial  surpluses. 

The  Final  Policy:  The  Department  is 
following  the  approach  of  the 
Supplemental  Proposed  Policy  on  this 
issue.  However,  we  are  adding  a 
provision  specifying  that,  if  an  airport 
proprietor  bases  nonairfield  fees  on  cost, 
the  airport  proprietor  must  follow  the 
policy  guidance  on  allocation  of  shared 
costs  (Paragraph  2.4.5).  This  addition 
will  assure  that,  when  a  cost-based 
methodology  is  employed,  shared  costs 
will  be  treated  consistently  across  all 


cost  centers.  In  addition,  we  are 
modifying  proposed  paragraph  3.1.1 
governing  allocation  of  costs  among 
users  and  user  groups  to  conform  to  the 
Final  Policy's  approach  to  nonairfield 

The  approach  of  the  Final  Policy  is 
justified  by  differences  between  airfield 
assets  and  public-use  roadways,  on  the 
one  hand,  and  other  aeronautical  assets, 
including  passenger  terminals,  on  the 
other.  The  airfield  and  the  public-use 
roadways  are  common  use  facilities,  and 
theif  use  is  more  or  less  fungible. 
Generally  speaking  no  single  user 
derives  more  or  less  benefit  from  a 
particular  use.  To  the  extent  that  this 
general  principal  does  not  hold  true 
during  peak  times  at  congested  airports, 
the  Final  Policy  allows  for  reasonable 
and  not  unjustly  discriminatory  peak- 
pricing  systems.  Otherwise,  a  detailed, 
cost-based  definition  of  reasonableness 
is  appropriate  for  such  fungible  assets 
and  would  not  disturb  industry 
practices  or  prevent  airport  proprietors 
from  allocating  resources  efficiently. 

In  contrast,  other  facilities  are 
generally  leased  on  an  exclusive  or 
preferential  use  basis.  In  addition,  such 
facilities,  including  terminals,  are  much 
less  fungible.  For  example,  carriers 
typically  take  responsibility  for 
outfitting  their  passenger  terminal  areas 
and  can  reasonably  be  expected  to  view 
that  responsibility  as  an  opportunity  for 
promotion.  The  value  of  gates  to  carriers 
may  depend  in  part  on  their  location  in 
the  terminal  or  the  intensity  of  their  use. 
Other  non-terminal  facilities  may  be 
perceived  by  users  to  have  different 
values  based  on  a  variety  of  factors, 
including  the  following:  proximity  to 
runways  and  taxiways;  source  of 
construction  financing;  ownership  of 
improvements  at  the  end  of  lease  terms; 
and  expected  use  of  facilities,  including 
rights  to  exclusive  or  preferential  use.  A 
requirement  that  revenues  from  these 
facilities  not  exceed  an  amount 
determined  by  a  cost-based  formula 
could  prevent  these  differences  from 
being  fully  recognized  in  establishing 
fees.  A  policy  that  gives  preeminence  to 
the  free  play  of  negotiation  and 
exchange  of  benefits  to  assure  that  fees 
for  nonairfield  facilities  are  reasonable 
would  permit  these  differences  to  be 
fully  recognized  and  would  continue 
current  industry  practices.  Accordingly, 
the  latter  aporoach  is  preferable. 
The  record  contains  numerous 
examples  of  npnairfield  fees  set  on  a 
basis  other  than  HCA  valuation.  For 
example,  in  the  public  meeting  on  the 
Supplemental  Proposed  Policy  held  in 
Washington.  DC.  all  of  the  airport 
proprietors  testified  that  they  use 
methods  other  than  HCA  valuation  for 


at  least  some  nonairfield  facilities. 
Supplemental  Proposed  Policy 
Regarding  Airport  Rates  and  Charges, 
Public  Meeting  (October  17, 1995), 
("October  17  Public  Meeting") 
Transcript  pp.  31-33.  36-37,  39.  79-aO, 
81.  Further,  in  their  comments  on  the 
Interim  Policy.  ACI/A/^E  reported  that 
some  airports  establish  fees  for  leased 
property  by  competitive  bid  or 
solicitation,  often  by  operation  of  state 
law.  Comments  of  ACI  and  AAAE  in 
response  to  the  Policy  Regarding  Airport 
Rates  and  Charges.  Docket  No.  27782 
("ACI/AAAE  May  4  Comments  ")  at  6 
(May  4,  1995).  Their  comments  also 
provided  other  examples  of  nonairfield 
facilities  that  are  priced  on  some  other 
basis  than  HCA  valuation.  Id.  12-13. 
The  limited  evidence  to  the  contrary 
offered  by  the  carriers  is  insufficient  to 
overcome  that  offered  by  the  airport 
proprietors.  See,  October  17  Public 
Meeting  Tr..  pp.  77-78.  Thus  the  record 
demonstrates  that  requiring  HCA 
valuation  for  all  aeronautical  facilities 
would  substantially  disrupt  current 
practices  that  have  not  been  the  subject 
of  complaints. 

The  Interim  Policy  was  intended  to 
preserve  that  flexibility  for  establishing 
rates  for  nonairfield  facilities.  Our 
experience  under  the  Interim  Policy, 
however  suggests  that  the  Interim  Policy 
had  altered  the  status  quo.  For  example, 
in  their  comments  on  the  Interim  Policy, 
ACI/AAAE  reported  instances  in  which 
airlines  informed  an  airport  proprietor 
that  the  maximum  rental  payments  it 
could  require  must  be  based  on  historic 
costs.  ACI//VAAE  May  4  Comments  at 
24-25.  In  one  case,  a  carrier  had  agreed 
to  a  new  hangar  lease  at  rates  exceeding 
HCA  rates  but  then  refused  to  execute 
the  agreement  following  publication  of 
the  Interim  Policy.  An  airport  proprietor 
also  testified  to  concerns  that  HCA 
valuation  would  be  used  as  the  starting 
point  for  all  negotiations  under  the 
Interim  Policy.  Supplemental  Proposed 
Policy  Regarding  Airport  Rates  and 
Charges,  Public  Meeting  (September  20 
1995),  ("September  20  Public  Meeting") 
Docket  No.  27782,  Transcript  at  23-25. 

The  carriers'  claims  that  airport 
proprietors  exercise  monopoly  power  in 
pricing  essential  aeronautical  facilities 
are  not  supported  by  the  Department's 
experience.  Many  U.S.  carriers  have 
benefited  fipom  airports'  competition 
with  each  other  to  be  the  location  of 
aeronautical  facilities,  including 
facilities  for  passenger  and  cargo  hubs. 
Moreover,  as  ATA/RAA  themselves 
argue,  in  their  objections  to  the 
treatment  of  imputed  interest,  publicly- 
owned  airports  do  not  operate  under  the 
same  profit  motive  as  private  investors. 
Public  airports  are  operated,  for  the 


most  part,  as  public  facilities  to  serve 
the  public  good  by  enhancing  local 
access  to  the  national  air  transportation 
system.  Airport  proprietors  generally 
seek  to  improve  air  services  for  their 
communities.  This  objective  would  be 
frustrated  by  charging  exorbitant  fees  for 
aeronautical  facilities.  There  may  be 
isolated  exceptions  to  this  general  rule. 
However,  the  Department  is  not 
prepared  to  require  the  vast  majority  of 
airports  to  change  their  methods  of 
doing  business  to  address  the 
extraordinary  situation.  In  the 
extraordinary  situation,  the  Department 
would  consider  airline  complaints 
concerning  significant  disputes  through 
an  expedited  administrative  procedure 
(14  CFR  Part  302).  Other  cases  would  be 
processed  under  the  FAA's  investigative 
and  enforcement  procedures  (14  CFR 
Part  13). 

The  Supplemental  Proposed  Policy 
did  not  propose  to  permit  every  method 
for  establishing  fees  for  nonairfield 
assets,  but  only  any  reasonable  method. 
Users  are  still  free  to  demonstrate  that 
in  the  circumstances  of  a  particular 
airport,  a  particular  method  is 
unreasonable.  For  example,  users  may 
demonstrate  that  the  method  is  not 
justified  in  the  circumstances  or  applied 
on  a  consistent  basis. 

As  we  noted  in  publishing  the 
Supplemental  Proposed  Policy,  our 
decision  to  take  a  flexible  approach  to 
the  pricing  of  nonairfield  facilities  is 
based  in  part  on  the  relative  lack  of 
disputes  between  carriers  and  airport 
proprietors  over  the  reasonableness  of 
fees  for  such  facilities,  even  those 
deemed  essential  by  the  carriers.  The 
widespread  acceptance  of  these  industry 
practices  indicates  their  reasonableness 
and  general  fairness.  By  relying  on 
industry  practices  in  formulating  our 
policy,  the  Department  is  fulfilling  the 
Supreme  Court's  expectation  that  the 
Department  would  in  large  measure 
base  its  standards  for  reasonable  airport 
fees  on  the  relevant  facts  and 
circumstances  of  the  industry.  Kent 
County.  114  S.Ct.  at  863,  864  n.  14.  We 
are  not  persuaded  by  carriers'  arguments 
that  this  experience  is  unreliable. 

First,  while  residual  agreements  have 
been  common  in  the  industry,  so  were 
compensatory  agreements.  A  1984 
Congressional  Budget  Office  study 
reported  that  42  percent  of  large  hub 
airports  (10  out  of  24)  and  42  percent  of 
medium  hub  airports  employed  a 
compensatory  approach  to  rate-setting. 
Financing  U.S.  Airports  in  the  1980s. 
Congressional  Budget  Office  (April 
1984).  The  Kent  County  litigation 
stemmed  in  part  from  the  airport 
proprietor's  decision  to  continue  its 
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historic  compensatory  approach  to 
landing  fees. 

Second,  based  on  the  comments  and 
testimony  in  this  docket,  airport 
proprietors  commonly  use  methods 
other  than  HCA  valuation  to  establish 
fees  for  passenger  terminal,  cargo 
handling  and  other  "essential" 
nonairfield  facilities,  as  discussed 
above. 

Third,  the  examples  of  airport  bond 
financing  cited  by  the  carriers  do  not 
show  that  airport  proprietors  are  readily 
able  to  obtain  debt-financing  for 
nonairfield  facilities  without  carrier 
agreement.  Denver  International  Airport 
involved  construction  of  an  entire 
airport  in  conjunction  with  the  closure 
of  Denver's  then  existing  air  carrier 
airport.  Moreover.  Denver  was  unable  to 
maintain  investment  grade  status  for  the 
bonds.  The  Grand  Rapids  experience 
involved  bond  financing  for  a  new 
runway.  Under  the  Final  Policy, 
runways  must  be  priced  based  on  HCA 
valuation,  absent  agreement  by  the 
users. 

Likewise,  the  examples  of  airports 
that  have  dramatically  raised  fees  cited 
by  the  carriers  (Los  Angeles,  El  Paso  and 
AUentown)  do  not  support  the  claim 
that  airport  proprietors  exercise  market 
power  in  establishing  fees  for 
nonairBeld  facilities.  First,  all  three 
examples  involved  landing  fees,  which 
remain  subject  to  the  HCA  valuation 
requirement  and  detailed  guidance  of 
the  policy.  Second,  the  conversion  from 
residual  to  compensatory  methodology 
accounts  for  much  of  the  increase  at  two 
of  the  airports  (Los  Angeles  and  El 
Paso).  ATA/RAA's  other  example, 
Orlando,  has  not  yet  established  new 
fees.  ATA/RAA  relies  on  a  projection  of 
what  Orlando  might  do  when  existing 
agreements  lapse.  Moreover,  it  assumes 
that  the  airport  will  convert  from  a 
residual  to  a  compensatory 
methodology.  October  17  Public 
Meeting  Transcript  at  38.  The  selection 
of  either  methodology  has  been  deemed 
reasonable  by  Congress  through 
enactment  of  section  47129(a)(2). 

Finally,  the  Department  is  not 
convinced  that  the  threat  of  judicial 
review  of  fees  for  nonairfield  facilities 
was  a  signihcant  factor  in  preventing 
excessive  charges.  Relatively  few 
airline/airport  disputes  over  airport  fees 
have  been  resolved  by  litigation.  Of 
those  few,  only  one  or  two  did  not 
involve  charges  for  use  of  the  airfield.  In 
these  circumstances,  it  is  doubtful  that 
the  threat  of  litigation  would  have 
proved  a  significant  deterrent  to  abuse 
of  monopoly  power,  assuming  that 
power  existed. 

We  have  also  concluded  that,  on 
balance,  the  approach  of  the  Interim 


Policy  could  have  additional 
undesirable  results  outlined  by  ACT/ 
AAAE  in  their  joint  comments.  For 
example,  if  market-based  rates  exceed 
HCA-based  rates,  the  Interim  Policy 
would  have  allowed  airlines  through 
their  subleasing  to  enjoy  the  additional 
revenue,  but  would  have  effectively 
precluded  airport  proprietors  from 
earning  that  additional  revenue.  Thus, 
that  additional  revenue  would  have 
been  unavailable  for  investment  in  the 
national  airport  system.  At  a  time  when 
Federal  resources  for  airport 
infrastructure  investment  are  severely 
strained,  we  are  loathe  to  restrict  unduly 
the  ability  of  airport  proprietors  to 
generate  funds  for  such  investment. 

The  Department  agrees  that  the  threat 
of  a  Department  investigation  of 
accumulation  of  surplus  aeronautical 
revenue  by  itself  may  not  be  a  perfect 
check  against  unreasonably  high  fees  for 
nonairfield  facilities.  However,  we  are 
not  relying  solely,  or  even  primarily,  on 
this  threat.  Rather,  in  our  experience, 
the  market  generally  functions  to 
prevent  excessive  charges,  and  airport 
proprietors  have  not  routinely  imposed 
unreasonably  high  fees  for  nonairfield, 
aeronautical  facilities.  Moreover,  the 
limitations  on  the  use  of  airport 
revenue,  including  the  actions 
mandated  by  section  112  of  the 
Reauthorization  Act,  diminish  one 
possible  incentive  to  generate  excessive 
surplus  aeronautical  revenue — use  of 
the  surplus  to  fund  general 
governmental  activities.  At  this  time,  we 
are  not  prepared  to  impose  rigid 
industry-wide  pricing  criteria  for 
nonairHeld  facilities  to  address 
speculative  concerns  about  a  few 
airports.  In  explicitly  reserving  our  right 
to  investigate,  the  Department  is 
signaling  its  intention  to  act  in  those 
rare  situations  where  intervention 
would  be  appropriate.  Further,  we  are 
signaling  our  intent  to  consider  the 
reasonableness  of  nonairfield  fees  over 
the  long  term  and  not  on  the  basis  of  a 
single  year's  results.  We  are,  of  course, 
prepared  to  revisit  this  issue  if 
experience  shows  that  our  approach  is 
not  effective  in  preventing  contention, 
controversy,  and  unreasonable  practices 
in  the  pricing  of  nonairfield 
aeronautical  facilities. 

For  these  rea.sons,  we  expect  that 
pricing  of  nonairfield  aeronautical 
facilities  and  services  under  the  Final 
Policy  will  produce  results  consistent 
with  the  policy  guidance  that 
aeronautical  charges  should  not  produce 
unrea.sonable  returns. 

The  Final  Policy  merely  allows 
airport  proprietors  to  continue  current 
pricing  practices  that  have  not  resulted 
in  excessive  charges. 


Our  policy  on  this  issue  is  consistent 
with  the  position  of  the  U.S. 
government  in  the  dispute  over  landing 
fees  at  Heathrow.  In  that  case,  the  U.S. 
government  did  not  argue  that  the 
British  Airports  Authority  and  (later) 
BAA  pic  were  not  entitled  to  earn  any 
surplus.  Rather,  the  objections  stemmed 
from  circumstances  that  are  unlikely  to 
arise  in  the  United  States. 

The  BAA  establishes  fees  each  year 
following  consultation  with  the  users, 
but  without  their  agreement.  The  BAA 
imposed  separate  landing  fees,  aircraft 
parking  charges  and  passenger  terminal 
charges.  During  the  period  in  dispute, 
BAA  had  unilaterally  increased  its 
airport  user  charges  at  Heathrow  to 
finance  on  a  pay-as-you-go  basis 
substantial  new  capital  improvements  at 
London's  Heathrow  and  Gat  wick 
airports.  The  BAA  had  also  sought  to 
earn  a  rate  of  return  on  the  funds 
invested  in  the  new  projects  during 
construction.  Nothing  in  the  Final 
Policy  precludes  the  Department  from 
determining  that  an  airport  proprietor 
that  is  financing  on  a  pay-as-you-go 
basis  significant  new  capital 
development  through  unilaterally 
imposed  terminal  rents  is  charging 
unreasonably  high  terminal  fees.  Rather, 
we  are  relying  on  the  market  mechanism 
and  negotiating  process  to  prevent  such 
an  occurrence  in  the  first  instance. 
Nothing  in  our  experience  with  the  US 
airport  industry  indicates  that  a  U.S. 
airport  would  be  able  to  dupUcate  the 
BAj\'s  approach  to  charging  for  terminal 
facilities. 

Likewise,  the  results  of  our  approach 
to  nonairfield  assets  is  consistent  with 
ICAO  guidelines.  First,  the  Final  Policy 
does  not  permit  fees  to  be  established 
for  these  facilities  by  any  method. 
Rather,  the  method  must  be  reasonable. 
In  addition,  we  rely  on  market 
discipline  to  assure  that  these  fees, 
which  are  largely  negotiated,  are 
reasonable,  and  do  not  result  in  the 
generation  of  excessive  profits  (or  rate  of 
return).  As  lATA  acknowledges 
elsewhere  in  its  comments,  the  ICAO 
guidelines  permit  an  airport  proprietor 
to  earn  a  reasonable  return  on  its 
investment. 

We  do  not  agree  with  carrier 
arguments  that  our  approach  to 
enforcing  the  prohibition  on  airport 
revenue  diversion  will  provide 
incentives  to  airport  proprietors  to 
charge  excessive  fees  for  nonairfield 
facilities  and  services  to  obtain 
additional  funds  for  general  municipal 
purposes.  Our  approach  to  nonairfield 
assets  will  not  undermine  enforcement 
of  the  requirements  on  the  use  of  airport 
revenues.  The  Department  is  committed 
to  ensuring  that  airport  revenues  are 


used  for  airport  purposes,  as  required  by 
law  under  49  USC  §  47107(b).  Moreover, 
in  section  112  of  the  FAA  Authorization 
Act  of  1994,  codified  at  49  U.S.C 
§  47107(1),  Congress  added  new 
requirements  relating  to  both  legal  and 
illegal  diversion  of  airport  revenue  in 
response  to  carrier  concerns,  as  well  as 
new  sanctions  for  violations  of  the 
revenue  diversion  prohibition.  On 
February  20, 1996,  the  FAA  issued  a 
Proposed  Policy  and  Procedures 
Concerning  the  Use  of  Airport 
Revenues,  Docket  28472  (61,  FR  71344, 
February  26.  1996).  In  addition,  on 
March  18,  1996,  the  FAA  published 
formats  for  the  preparation  and  filing  of 
two  reports  by  airport  sponsors.  One 
report  would  list  amounts  paid  and 
services  provided  by  the  airport  to  other 
units  of  government,  as  well  as 
explanations  for  claims  of  lawful 
diversion.  The  other  report  would  detail 
the  total  revenue  and  expenditures  at 
each  commercial  airport,  including 
revenue  surplus.  These  reports  were 
required  by  section  111  of  the  1994 
Reauthorization  Act. 

In  addition,  the  statute  prohibiting 
revenue  diversion  excludes  from  the 
prohibitions  certain  arrangements  that 
were  in  place  when  the  statute  was 
enacted.  Many  instances  of  airport 
revenue  diversion  identified  in  the 
Congressional  Report  cited  by  the 
carriers  involved  "legal  diversion" 
under  this  statutory  exception. 

To  date,  our  experience  does  not 
indicate  that  the  statutory  provisions 
and  FAA's  actions  in  implementing 
them  are  ineffective  in  assuring  that 
airport  revenue  is  used  for  lawful 
purposes.  At  this  time,  concerns  about 
airport  revenue  diversion  do  not  justify 
curtailing  airport  proprietors'  customary 
flexibility  to  establish  fees  for  non 
airfield  facilities. 

We  are  not  adopting  the  NATA's 
suggestion  that  additional  guidance  be 
given  for  lease  negotiations.  As  the 
NATA  acknowledges,  each  lease 
negotiation  will  involve  unique 
considerations  and  circumstances.  A 
factor  that  is  important  in  one 
negotiation  may  have  no  relevance  in  a 
second.  Moreover,  the  Department  is 
committed  to  applying  the  Final  Policy 
to  general  aviation  fees  in  a  flexible 
way.  By  delineating  criteria  to  be 
considered  in  negotiating  leases,  the 
policy  would  decrease,  not  increase, 
fiexibility. 

Finally,  the  Department  has  reviewed 
the  detailed  guidance  under  Principle  2 
and  modified  the  provisions  as 
appropriate  to  reflect  the  narrowing  of 
the  requirement  for  HCA-based  fees.  Not 
all  of  the  paragraphs  suggested  by  the 
commenter  have  been  modified.  In  some 


cases  the  unrevised  paragraphs 
implement  statutory  requirements  in 
addition  to  the  reasonable  fee 
requirement. 

14.  Application  of  HCA  Requirement  to 
Airfield  and  Public  Use  Roadways 

The  Supplemental  Proposed  Policy 
proposed  that  airfield  facilities,  airfield 
land  and  public-use  roadways,  be 
valued  according  to  their  historic  cost  to 
the  original  airport  proprietor,  except  by 
agreement  with  users.  Proposed  para. 
2.5.1.  In  addition,  in  proposed 
Paragraph  2.5.1(a),  the  Department 
proposed  methods  for  charging  for  land 
dedicated  to  the  airfield  and  public  use 
roadways  ("airfield/roadway  land"). 
This  provision  is  discussed  separately 
below.  The  Department  also  proposed  to 
allow  airport  proprietors  to  charge  more 
than  a  pro  rata  share  of  airfield  costs  to 
particular  users  to  encourage  efficient 
use  of  the  airfield.  Proposed  Para. 
2.5.1(b).  This  provision  is  also  discussed 
separately  below. 

Airport  Proprietors:  ACI/AAAE  point 
out  that  their  earlier  acceptance  of  HCA 
valuation  for  airfields  was  not  based  on 
analogy  to  other  industries,  but  based  on 
their  conclusion  that  vast  majority  of 
members  would  not  be  greatly 
disadvantaged.  ACI/AAAE  do  not 
accept  the  carrier  position  that  airports 
possess  market  power  with  respect  to 
any  airport  facilities.  ACI/AAAE  urge 
the  Department  to  implement  the  HCA 
valuation  requirement  flexibly,  to 
permit  direct  resolution  of  disputes. 
ACI/AAAE  also  argue  that,  to  be 
effective,  peak-pricing  systems  must 
incorporate  landing  fees  that  are  high 
enough  to  balance  supply  and  demand, 
regardless  of  the  airfield's  historic  cost. 
ACI/AAAE  request  the  Department  to 
clarify  that  an  airport  using  an 
otherwise  acceptable  peak-hour  pricing 
system  may  charge  landing  fees  that  are 
not  based  on  historic  cost. 

Massport  asserts  that  in  some  cases, 
the  HCA  valuation  requirement  for  the 
airfield  is  inconsistent  with  sound 
economic  theory  and  efficient  allocation 
of  scarce  airport  resources.  Massport 
suggests  that  the  policy  should  define 
HCA  valuation  for  the  airfield  as 
presumptively  reasonable,  but  permit  an 
airport  proprietor  to  show  that  other 
valuation  methods  are  reasonable. 
Los  Angeles  and  San  Francisco 
request  that  the  HCA  requirement  for 
the  airfield  and  public-use  roadways  be 
eliminated.  Los  Angeles  argues  that 
market-based  rents  are  inherently 
reasonable,  as  the  Department  itself 
recognized  in  proposing  to  narrow  the 
HCA  requirement.  Market-based  rates 
also  reflect  economic  reality  better.  Los 
Angeles  further  argues  that  the 


reasonableness  of  market-based  pricing 
has  been  sustained  in  judicial  decisions, 
including  Blum  v.  Stenson,  465  U.S. 
886,  892-95  (1984);  Harmon  City,  Inc.  v. 
United  States,  733  F.2d  1381-1382-84 
(10th  Cir.  1984);  and  Telesat 
Cablevision,  Inc.  v.  City  of  Riviera 
Beach,  773  F.Supp.  383,  407  (S.D.  FL 
1991). 

Los  Angeles  and  the  City  of  San 
Francisco  argue  that  market-based 
pricing  for  the  airfield  is  most  consistent 
with  the  requirement  that  airport 
proprietors  establish  a  fee  and  rental 
structure  that  will  make  the  airport  as 
self-sustaining  as  possible.  Both  airport 
proprietors  rely  on  the  determination  of 
the  OIG  that  airports  must  receive  no 
less  than  fair  market  value  for 
aeronautical  land  and  improvements  in 
order  to  meet  this  mandate.  Los  Angeles 
also  argues  that  its  proposed  method  of 
determining  FMV,  based  on  the  land's 
next  best  use,  avoids  any  risk  that  the 
FMV  determination  will  reflect  the 
exercise  of  market  power. 

Los  Angeles  further  argues  that  even 
though  the  Supplemental  Proposed 
Pohcy  would  allow  the  airport 
proprietor  to  amortize  the  costs  of 
acquired  land,  the  HCA  requirement 
would  not  allow  the  airport  proprietor 
to  compensate  itself  for  the  opportimity 
costs  of  maintaining  its  investment  in 
the  airfield  rather  than  using  the 
property  for  other  purposes.  Los 
Angeles  asserts  that  the  courts  now 
recognize  opportunity  costs  as  a  real 
cost,  citing  among  other  decisions, 
Afram  Export  Corp.  v.  Metallurgiki 
Halyps,  S.A..  772  F.2d  1358,  1369  (7th 
Cir.  1985);  Duff  v.  Marathon  Petroleum 
Co.,  985  F.2d  339,  340  (7th  Cir.  1993). 
Los  Angeles  also  complains  that  the 
HCA  valuation  requirement  fails  to 
compensate  the  airport  proprietor  for 
the  costs  of  inflation.  At  a  minimum,  the 
policy  should  be  modified  to  permit 
adjustments  to  HCA  valuation  to  reflect 
general  inflation. 

Los  Angeles  also  argues  that  the  HCA 
valuation  requirement  results  in  an 
unconstitutional  taking  of  the  airport 
proprietor's  property,  because  it 
precludes  the  airport  proprietor  from 
earning  a  fair  return  on  investment.  Los 
Angeles  argues  that,  under  Duquesne 
Light  Co.  V.  Barasch,  488  U.S.  299,  307. 
310  (1989),  a  rate  set  at  a  level  that  is 
confiscatory  is  unconstitutional.  A  rate 
that  does  not  allow  for  a  rate  of  return 
is  per  se  confiscatory,  according  to  Los 
Angeles,  and  therefore, 
unconstitutional.  Los  Angeles  also 
suggests  that  the  fair  return  must  be 
based  on  the  present  value  of  the  assets, 
citing  Smyth  v.  Ames,  169  U.S.  466, 
547;  Denver  Union  Stockyard  Co.  v. 
United  States,  304  U.S.  470,  473  (1938). 
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Los  Angeles  also  argues  (in  its 
comments  on  the  Interim  Policy)  that 
the  property  of  public  as  well  as  private 
entities  is  protected  by  the  takings 
clause  of  the  Constitution,  citing  United 
States  V.  50  Acres  of  Land.  469  U.S.  24. 
31  (1984). 

Los  Angeles  further  argues  that 
requiring  HCA  valuation  for  airfield 
land  subsidizes  air  carriers  needlessly 
by  transferring  the  value  of  the  airfield 
assets  to  the  carriers. 

In  addition,  Los  Angeles  argues  that 
the  HCA  valuation  requirement  would 
make  the  charge  for  airHeld  land  in  the 
rate-base  a  function  of  happenstance — 
whether  land  is  owned  or  leased.  If  land 
is  leased,  the  airport  proprietor  would 
be  able  to  charge  its  full  rental 
payments — reflecting  fair  market 
value — to  the  airfield  users. 

Finally,  the  Metropolitan  Airport 
Commission  ("MAC")  requests  the 
Department  to  modify  the  policy  to 
permit  any  reasonable  method  for 
valuing  public-use  roadways.  MAC 
asserts  that  off-airport  commercial 
enterprises  may  attempt  to  use  the 
provision  to  pay  no  more  than  the 
roadways'  historic  costs,  even  though 
these  enterprises  are  not  aeronautical 
users.  MAC  operates  the  Minneapolis- 
St.  Paul  International  Airport. 

Carriers:  Carriers  support  retaining 
the  HCA  valuation  requirement  for  the 
air^eld  and  public-use  roadways 
consistent  with  their  arguments  against 
elimination  of  the  HCA  cost  cap  for  total 
aeronautical  revenues. 

General  aviation:  AOPA  expressed 
general  support  for  HCA  valuation  of 
airfield  assets. 

Other  commenters:  The  American  Car 
Rental  Association  ("ACRA")  considers 
the  HCA  valuation  requirement  to  be 
inconsistent  with  fees  based  on  cost 
recovery.  The  HCA  valuation 
requirement  would,  in  ACRA's  view, 
perpetuate  a  subsidy  to  airfield  assets 
&x)m  other  parts  of  the  airport. 

The  Final  Policy:  The  Department  is 
adopting  the  provisions  of  the 
Supplemental  Proposed  Policy  without 
substantive  change.  After  reviewing  all 
comments,  the  Department  has 
determined  that  the  HCA  valuation 
requirement  for  the  airfield  and  public- 
use  roadways  should  be  retained.  The 
requirement  reflects  nearly  universal 
industry  practice.  See  LAX  I,  Order  95- 
6-36  at  21.  It  is  acceptable  to  the 
overwhelming  majority  of  airport 
commenters  who  addressed  the  issue 
and  has  the  unanimous  support  of 
aeronautical  users.  While  we  are  willing 
to  allow  airports  to  use  other  reasonable 
methods  for  establishing  fees  for  non- 
airfield  facilities,  the  rationale  for  that 
decision  does  not  apply  to  fees  for 


airfield  assets,  as  outlined  in  the 
previous  section.  Among  other  things, 
airfield  fees  have  resulted  in  several 
major  controversies. 

Moreover.  HCA  valuation  is 
recognized  as  an  acceptable  method  of 
valuing  assets  when  determining 
reasonableness,  even  if  it  is  not  the  only 
one.  In  this  regard  it  is  simpler  than 
other  methods,  especially  market 
valuation  techniques.  HCA  valuation 
can  generally  be  determined  from 
accounting  records.  FMV  methodologies 
would  invite  disputes  over  appraisals 
for  the  value  of  airfield  land.  Unlike 
typical  commercial  real  estate,  there  is 
no  generally  acceptable  methodology  for 
identifying  and  valuing  comparable  uses 
for  land  dedicated  to  an  airfield. 
Permitting  FMV  valuation  for  the 
airfield  would  turn  landing  fee  disputes 
into  debates  between  real  estate 
appraisal  experts  with  the  Department 
in  the  role  of  referee.  The  Supreme 
Court  has  noted  that  the  difficulties  of 
calculating  FMV  caused  regulatory 
agencies  to  abandon  the  use  of  FMV  for 
valuing  capital  investments  by  public 
utilities.  Duquesne  Light,  supra,  488 
U.S.  at  308-309. 

In  addition,  the  HCA  valuation 
requirement  allows  airport  proprietors 
to  fully  recover  their  out-of-pocket  costs 
of  providing  airfield  facilities  and 
services.  The  policy  allows  the  airport 
proprietor  to  fully  recover  all  of  its 
capital  expenditures  — through 
depreciation  and,  for  land,  through 
amortization  or  imputed  interest 
charges.  For  debt-financed 
expenditures,  the  airport  proprietor  may 
fully  charge  airfield  users  with  the  costs 
of  paying  principal  and  interest.  Other 
provisions  of  the  policy  permit  recovery 
of  opportunity  costs,  and  the  costs  of 
inflation,  to  the  extent  that  an  airport 
proprietor  is  entitledJo  such  recovery, 
as  discussed  below.  Thus,  the  HCA 
valuation  requirement  for  the  airfield  is 
not  inconsistent  with  the  statutory 
requirement  on  self-sustainability.  For 
these  same  reasons,  the  HCA 
requirement  is  consistent  with  the 
principle  of  cost  recovery  urged  by 
ACRA  and  does  not  result  in  a  subsidy 
to  airfield  users. 

The  Department  notes  that  the 
Inspector  General  (in  numerous  audits 
of  the  FAA's  monitoring  of  airport 
revenue)  has  recommended  that 
aeronautical  leases  must  be  set  at  fair 
market  value  to  comply  with  the  self- 
sustainability  requirement.  This 
recommendation  is  not,  as  Los  Angeles 
asserts,  a  basis  for  eliminating  the  HCA 
requirement  for  the  airfield.  The 
Secretary  of  Transportation,  not  the 
Inspector  General,  is  responsible  for 
establishing  policy  and  interpreting  the 


requirements  of  the  AAIA.  In 
promulgating  this  policy,  the  Secretary 
of  Transportation  has  determined  that 
the  requirement  of  self-sustainability 
does  not  mandate  FMV-based  valuation 
of  airfield  assets  and  of  other 
aeronautical  assets.  The  pricing  of  these 
assets  is  also  subject  to  the  standard  of 
reasonableness. 

The  standard  of  reasonableness  and 
the  standard  of  self-sustainability  are 
not  identical  in  application.  The 
requirement  of  a  fee  and  rental  structure 
that  will  make  the  airport  as  self- 
sustaining  as  possible  does  not  apply  to 
the  setting  of  a  particular  fee.  Rather,  the 
requirement  applies  to  managing  the 
airport's  revenues  and  establishing  a 
schedule  of  fees  that  generates  sufficient 
earnings  to  meet  current  expenditures, 
to  offset  future  deficits,  and  avoid  the 
necessity  of  reliance  on  taxation.  See, 
e.g.,  Clifton  v.  Passaic  Valley  Water 
Commission,  557  A.2d  299  (N.J.  1989). 

Even  if  we  interpreted  the  self- 
sustainability  requirement  to  apply  to 
individual  fees,  that  requirement  does 
not  override  the  requirement  of 
reasonableness.  A  fee  set  to  maximize 
revenue  (as  the  OIG  assumes  FMV-based 
fees  do)  may  be  consistent  with  the 
requirement  of  self-sustainability. 
However,  if  the  fees  resulted  in 
surpluses,  those  fees  might  be 
unreasonable.  Congress  has  declared  as 
a  matter  of  policy  that  airport 
proprietors  should  not  seek  to  create 
revenue  surpluses  that  exceed  the 
amounts  to  be  used  for  system  purposes 
and  other  lawful  purposes.  49  USC 
§47101(13). 

The  Department  has  carefully 
considered  the  other  objections  to  the 
HCA  valuation  requirement,  particularly 
those  expressed  by  Los  Angeles. 
However,  Los  Angeles  has  failed  to 
show  that  the  Department's  approach  is 
wrong.  While  the  FMV  technique  has 
been  sustained  in  judicial  decisions  as 
meeting  the  standard  of  reasonableness, 
Los  Angeles  has  cited  no  authority 
establishing  that  the  FMV  technique  is 
the  only  reasonable  method  for 
determining  rates.  Indeed,  as  Los 
Angeles  acknowledges,  the  Supreme 
Court  in  Federal  Power  Commission  v. 
Hope  Natural  Gas  Co.,  320  U.S.  591,  605 
(1944),  held  that  HCA  valuation  is  also 
a  valid  basis  for  determining 
reasonableness.  In  that  case,  the  Court 
abandoned  its  earlier  preference  for 
present  valuation  of  assets  expressed  in 
the  Smyth  v.  Ames  and  Denver  Union 
Stock  Yard  cases  cited  by  Los  Angeles. 
The  courts  have  recognized  that 
regulatory  agencies  normally  use 
historic  costs  for  rate  cases.  Duquesne 
Light,  supra.  488  U.S.  at  309-310;  Jersey 
Central  Power  &  Light  Co.  v.  FERC,  810 


F.2d  1168. 1175  (D.C.  Qr.  1987)  (en 
banc). 

The  Department  likewise  is  not 
persuaded  that  FMV-based  landing  fees 
are  required  to  compensate  airport 
proprietors  for  the  opportunity  costs  of 
airfield  investments.  Los  Angeles'  claim 
for  opportunity  costs  assumes  that 
airport  proprietors  are  free  to  disinvest 
in  the  airfield  and  put  their  capital  to 
other  uses.  Most  airport  proprietors 
subject  to  this  policy,  including  Los 
Angeles,  are  not.  These  airport 
proprietors  have  accepted  Federal 
financial  assistance  or  free  Federal  land 
for  airport  development.  Los  Angeles 
has  accepted  both.  In  exchange  for  this 
Federal  assistance,  they  have  committed 
to  continue  to  operate  their  airports  as 
airports.  Los  Angeles'  compensation  for 
devoting  the  LAX  airfield  for  use  as  an 
airfield  was  the  Federal  financial 
assistance  and  donated  Federal  land. 
In  any  event,  to  the  extent  that  the 
airport  proprietor  is  entitled  to  recover 
any  opportunity  costs  in  the  airfield  rate 
base,  these  costs  may  be  recovered 
through  the  imputed  interest  charge 
under  the  Final  Policy.  The  imputed 
interest  charge  is  intended  to 
compensate  the  airport  proprietor  for 
the  use  of  internally  generated  funds 
invested  in  the  airfield  and  not 
elsewhere  on  the  airport. 

Similarly,  an  airport  proprietor  may 
look  to  the  imputed  interest  allowance 
to  be  compensated  for  inflation.  The 
Final  Policy  permits  an  airport 
proprietor  to  charge  imputed  interest  at 
a  reasonable  rate.  The  airport 
proprietor's  adoption  of  an  appropriate 
and  reasonable  market-based  rate 
should  compensate  the  airport  for 
inflation.  Investors  in  capital  markets 
expect  to  be  compensated  for  inflation, 
as  well  as  the  opportunity  cost  of 
investment.  Therefore,  market-based 
imputed  interest  rates  ordinarily  reflect 
investors'  exi>ectations  on  the  future 
rate  of  inflation. 

The  HCA  valuation  requirement  will 
not  violate  the  Constitutional  rights  of 
airport  proprietors  by  denying  their 
right  to  earn  a  return  on  their 
investment  or  by  taking  their  property 
without  just  compensation. 

The  requirement  does  not  deny 
airports — whether  privately  or  publicly- 
owned — their  Constitutional  right  to  a 
rate  of  return  on  their  investment.  The 
Supreme  Court,  after  all,  has  held  that 
a  regulatory  agency's  use  of  HCA 
valuation  in  rate-making  cases  does  not 
violate  the  Constitutional  principle  that 
regulated  firms  must  be  allowed  the 
opportunity  to  earn  a  return  on  their 
investment.  See,  Duquesne  Light,  supra. 
488  U.S.  at  308-310. 


In  addition,  paragraph  2.4  of  the  Final 
PoUcy  explicitly  allows  private  owners 
of  airports  to  earp  a  rate  of  return. 
Assuming  that  state  and  local 
government  agencies  operating  airports 
were  entitled  to  earn  a  rate  of  return,  the 
Final  Policy  does  not  deny  them  that 
right.  The  Final  Policy  allows  an  airport 
proprietor  to  charge  imputed  interest  on 
its  investment  in  the  airfield,  except  to 
the  extent  those  investments  were  made 
with  funds  derived  from  fees  paid  for 
the  use  of  the  airfield.  This  imputed 
interest  represents  compensation  for  the 
airport  proprietor's  capital  invested  in 
the  airport,  as  would  a  return  on 
investment. 

The  HCA  valuation  requirement  thus 
does  not  violate  the  takings  clause  of  the 
Constitution.  The  Supreme  Court 
considers  three  factors  in  determining 
whether  government  action  constitutes  a 
taking:  the  action's  character,  its 
economic  impact,  and  the  extent  to 
which  the  action  interferes  with 
investment-backed  expectations.  See 
Connolly  v.  Pension  Benefit  Guaranty 
Corp.,  475  U.S.  211,  224-225(1986); 
Concrete  Pipe  &■  Products  v. 
Construction  Laborers  Pension  Trust, 
508  U.S.  602;  113  S.Ct.  2264,  2291 
(1993).  The  Final  Policy's  limits  on 
airfield  fees  cannot  constitute  a  taking 
under  these  standards. 

First,  the  HCA  valuation  requirement 
causes  no  physical  invasion  or 
permanent  appropriation  of  an  airport's 
property.  Instead,  as  is  typical  of  many 
regulatory  programs,  the  HCA  valuation 
requirement  adjusts  the  benefits  and 
burdens  of  economic  life  in  order  to 
promote  the  common  good.  That  type  of 
regulation  is  not  normally  deemed  a 
taking  of  property. 

Second,  the  economic  impact  on 
airports  is  not  severe.  As  admitted  by 
Los  Angeles'  expert  writness  in  LAX  I. 
every  airport  in  the  United  States  except 
LAX  has  valued  airfield  land  at  historic 
cost  in  setting  fees.  Order  95-6-36  at  21. 
Even  LAX  used  HCA  valuation  before 
1993,  when  it  implemented  the  FMV- 
based  fees  found  unreasonable,  in  part, 
by  the  Department  in  LAX  I.  Moreover, 
the  HCA  valuation  requirement  enables 
airports  to  recover  the  actual  costs  of 
their  investment  in  airfield  facilities, 
and  airports  may  also  obtain  imputed 
interest  on  their  investment,  unless  the 
invested  funds  were  derived  from 
airfield  fees. 

Third,  requiring  HCA  valuation 
cannot  interfere  with  any  airport's 
investment  expectations,  as 
demonstrated  by  the  Court's  analysis  in 
Connolly,  475  U.S.  226-227.  The  HCA 
requirement  merely  ratifies  the  airports' 
existing  practices  for  pricing  airfield 
assets.  In  addition,  as  both  ATA/RAA 


and  ACI/AAAE  point  out.  state  and 
local  governments  invest  in  airports  in 
order  to  further  the  well-being  and 
general  welfare  of  their  citizens,  not  in 
order  to  make  a  profit.  Furthermore, 
federal  statutes  have  limited  airport 
aeronautical  fees  for  many  years  and 
imposed  other  restrictions  on  the  use  of 
airport  funds  and  property  by  airport 
owners. 

Los  Angeles'  concern  about 
anomalous  treatment  between  leased 
and  owned  airfield  land  does  not  justify 
abandoning  the  HCA  valuation 
requirement  for  the  airfield.  First,  the 
situation  in  which  an  airport  proprietor 
leases  an  airfield  from  an  independent 
entity,  rather  than  owns  it,  is  extremely 
rare.  The  Department  is  aware  of  only 
two  airport  proprietors  that  lease  their 
airfields — the  Port  Authority  of  New 
York  and  New  Jersey  and  the 
Metropolitan  Washington  Airports 
Authority.  In  both  cases  the  airpKJrt 
proprietor  is  leasing  from  other 
governmental  entities.  Second,  even  as 
between  two  airport  proprietors  that 
own  their  airfields,  the  Final  Policy  may 
well  require  one  airport  to  charge  lower 
fees  than  the  other,  because  the  former 
has  lower  costs.  Two  airports  could 
have  different  costs  for  a  number  of 
reasons,  including  the  following: 
differences  in  land  costs  at  the  time  of 
acquisition;  differences  in  the  acreage  of 
the  respective  airfields;  differences  in 
the  interest  rates  payable  on  bonds  used 
to  finance  the  airfield;,  and  even 
differences  in  the  salary  and  benefit 
structure  of  the  two  airport  proprietors. 
Moreover,  even  with  airfield  assets 
valued  at  FMV.  airfield  rates  could  be 
determined  by  a  factor  that  could  be 
deemed  "happenstance" — the  market 
conditions  at  the  time  each  airport's  fees 
are  established.  However,  the 
Department  would  consider  each  airport 
proprietor's  costs  in  determining  the 
reasonableness  of  its  airfield  fees 
because  each  airport's  costs  vary.  This 
variation  is  not  a  reason  to  ignore  those 
costs,  or  to  avoid  using  HCA  valuation. 

The  Department  will  not  adopt  the 
suggestion  that  the  HCA  valuation 
requirement  be  adopted  as  a  rebutable 
presumption.  The  practice  of  using  HCA 
valuation  for  the  airfield  is  wide-spread 
and  long-standing.  Therefore,  the 
Department  does  not  see  a  need  to  allow 
airport  proprietors  to  argue  routinely 
that  a  different  valuation  methodology 
is  reasonable.  Such  arguments  could 
greatly  add  to  the  burden  of  processing 
complaints  under  section  47129. 
However,  the  Department,  on  a  case-by- 
case  basis,  has  allowed  airport 
proprietors  to  argue  that  the  HCA 
valuation  requirement  should  not  be 
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applied  to  them  because  of  unusual 
circumstances.  See,  e.g.,  LAX  I,  Order 
95-6-33  at  15-17.  We  would  continue 
to  do  so. 

In  addition,  the  Department  is 
retaining  the  HCA  valuation 
requirement  for  the  public-use 
roadways.  Public-use  roadways  are 
more  like  the  airfield  than  like 
terminals.  Roadways  are  common  use 
facilities,  like  the  airfield.  An 
aeronautical  user  cannot  derive 
commercial  or  competitive  benefit  vis-a- 
vis competitors  through  the  use  of  the 
roadways,  and  aeronautical  users  do  not 
separately  bargain  for  the  use  of  the 
roadways. 

MAC  acknowledges  that  the 
provisions  of  the  Final  Policy  governing 
reasonable  fees  do  not  apply  to  fees  paid 
by  nonaeronautical  users.  Therefore, 
nonaeronautical  users  may  not  rely  on 
the  Final  Policy  to  claim  a  right  to 
roadway  access  charges  based  on  HCA 
valuation. 

Airport  proprietor  concerns  about  the 
relationship  between  the  HCA  valuation 
requirement  and  peak  pricing  are 
addressed  in  the  disposition  of 
comments  on  peak  pricing. 

15.  Airfield  Revenue  Cap  Based  on  HCA 
Valuation 

The  Supplemental  Proposed  Policy 
proposed  that  airfield  revenues  may  not 
exceed  airfield  costs  (proposed  para. 
2.2)  and  included  detailed  guidance  on 
how  airfield  costs  may  be  determined. 
Among  other  things,  airfield  assets  must 
be  valued  based  on  their  historic  cost  to 
the  original  airport  proprietor.  Proposed 
para.  2.5.1.  Together,  these  provisions 
would  create  a  cap  on  total  airfield 
revenue  based  on  HCA  valuation  of 
airfield  assets. 

The  comments:  Los  Angeles  and  San 
Francisco  oppose  the  cap  on  airfield 
revenues  based  on  HCA  costs.  Both 
airport  proprietors  assert  that  the  cap 
provision  violates  section  47129(a)(3), 
which  directs  that  the  Secretary  "shall 
not  set  the  level  of  the  fee."  Los  Angeles 
argues  that  the  cap  deprives  the  airport 
proprietor  of  substantial  latitude  to  set 
fees.  Los  Angeles  further  argues  that  the 
cap  is  inconsistent  with  the  airport 
proprietor's  right  to  use  fair  market 
values  for  airfield  land.  In  addition,  the 
cap  would  serve  no  purpose  but  to 
encourage  airport  proprietors  to  tinker 
with  fees  to  keep  them  in  sync  with 
costs.  San  Francisco  also  argues  that  the 
cap  amounts  to  a  subsidy  to  airfield 
users. 

Carriers  and  general  aviation 
commenters  generally  support  the  HCA 
cap  for  the  airfield. 

The  Final  Policy:  The  Department  is 
adopting  the  provisions  of  the 


Supplemental  Proposed  Policy  without 
modification. 

The  contention  that  the  HCA  cap 
requirement  illegally  "sets"  the  fee  for 
airfield  use  within  the  meaning  of 
section  47129(a)(3)  is  wrong.  The  Final 
Policy  provides  detailed  guidance  on 
the  total  costs  that  may  be  recovered 
through  airfield  fees,  but  it  does  not 
establish  a  single,  comprehensive 
formula  for  determining  the  amount  of 
total  airfield  revenues.  For  example,  the 
policy  does  not  establish  a  single 
methodology  to  allocate  common  costs 
between  the  airfield  and  other  cost 
centers,  or  to  allocate  indirect  costs. 
Likewise,  the  policy  does  not  establish 
a  single  permissible  time-frame  over 
which  to  depreciate  and  amortize 
airfield  assets  or  a  single  permissible 
rate  for  the  imputed  interest  charge. 
Each  of  these  decisions  is  left  to  the 
discretion  of  the  airport  proprietor  and 
will  affect  the  total  amount  of  revenue 
that  the  airfield  may  generate. 

Moreover,  the  Final  Policy  does  not 
establish  a  mandatory  formula  for 
charging  individual  airfield  users. 
Rather,  the  airport  proprietor  also  has 
some  latitude  in  setting  individual  fees 
to  recover  total  airfield  revenue.  The 
airport  proprietor  has  some  discretion  to 
allocate  costs  among  airfield  users  and 
to  establish  the  basis  of  the  charge. 
Airport  proprietors  can  and  do  establish 
weight-based  charges,  operations-based 
charges,  or  charges  based  on  a 
combination.  Each  of  these  decisions 
will  affect  the  level  of  fee  that  an 
individual  user  pays. 

In  these  circumstances,  the  HCA 
revenue  cap  cannot  be  said  to  "set"  the 
level  of  an  airfield  fee.  Furthermore, 
Congress  has  directed  the  Department  to 
develop  reasonableness  guidelines. 
Since  the  Department  has  determined 
that  airfield  fees  must  be  based  on  costs 
to  assure  that  fees  are  reasonable,  the 
required  guidelines  must  set  forth  cost 
standards  for  those  fees. 

The  Department  has  concluded  that 
airport  proprietors  do  not  have  a  right 
to  value  airfield  land  at  fair  market 
value.  Therefore,  the  HCA  revenue  cap 
carmot  violate  that  purported  right. 
Assuming,  for  the  sake  of  argument,  that 
an  airport  proprietor  has  a  right  to  be 
compensated  for  the  opportunity  costs 
of  its  investment  in  the  airfield,  the 
Final  Policy  permits  an  imputed  interest 
charge  to  be  included  in  the  rate-base. 
Moreover,  as  discussed  above,  the  HCA 
cap  does  not  provide  a  subsidy  to 
airfield  users,  because  it  permits  the 
airport  proprietor  to  fully  recover  the 
costs  of  providing  airfield  services  and 
facilities. 

The  airfield  cost  cap  merely 
implements  the  Department's  approach 


to  pricing  the  airfield.  As  noted 
previously,  the  fundamental 
requirement  of  reasonableness  for 
airfield  fees  is  that  the  fees  refiect  the 
costs  of  providing  services  and  facilities 
for  users.  The  Department  has  chosen  to 
impose  a  s(}ecific  requirement  to 
achieve  that  result  and  provide  detailed 
guidance  on  acceptable  methods  for 
determining  costs.  The  HCA  cap  follows 
logically  from  this  approach. 

The  HCA  cap  on  airfield  revenue  does 
not  require  a  constant  tinkering  with 
fees  to  assure  that  fees  never  exceed 
costs  in  any  charging  period.  The 
Department  expects  airport  proprietors 
to  set  fees  prospectively  based  on  their 
reasonable  projections  of  traffic  and  of 
costs  determined  in  accordance  with  the 
policy.  The  E)epartment  also  expects 
that  airport  proprietors  will  periodically 
review  their  fees  and  adjust  them,  on  a 
prospective  basis,  based  on  projected 
changes  in  costs  and  traffic.  This 
expectation  is  based  on  the  standard  of 
reasonableness;  it  is  reflected  in  a 
separate  provision  of  the  Final  Policy 
(paragraph  2.3),  which  is  independent 
of  the  HCA  cost  cap.  Moreover,  Los 
Angeles  has  chosen  to  set  fees  on  an 
interim  basis  and  to  make  periodic 
adjustments  based  on  actual  results. 
This  approach  renders  its  concerns 
about  tinkering  moot. 

16.  Amortization  of  HCA  Value  of 
Airfield  Land 

The  Supplemental  Proposed  Policy 
included  provisions  describing  how  the 
airport  proprietor  might  recover  the  cost 
of  airfield  land  through  airfield  fees. 
The  Department  proposed  that,  if  land 
was  acquired  with  debt  financing,  the 
airport  proprietor  may  include  a  charge 
for  all  related  debt-service  costs, 
including  principal,  interest  and  debt 
service  coverage.  For  land  acquired  with 
internally  generated  airport  funds  or 
donated  by  the  sponsor,  the 
Supplemental  Proposed  Policy 
proposed  that  the  airport  proprietor 
could  amortize  the  land.  The 
Department  further  proposed  that  upon 
completion  of  the  amortization  or 
retirement  of  the  debt,  the  land  may  no 
longer  be  included  in  the  rate  base. 
Proposed  para.  2.5.1(a).  The  Department 
did  not  propose  to  allow  any  other 
treatment. 

Airport  proprietors:  Two  individual 
airport  proprietors  specifically  endorse 
the  approach  of  the  Supplemental 
Proposed  Policy  on  this  issue.  Other 
airport  proprietors  did  not  comment.  In 
addition,  one  airport  proprietor  argues 
that  the  amortization  provisions  should 
apply  to  facilities  as  well  as  land. 

Carriers:  Carriers  object  to  the 
amortization  of  the  cost  of  land  acquired 


by  means  other  than  bond  financing, 
because  land  is  not  a  wasting  asset. 
Therefore,  amortization  of  land  is  not 
permitted  by  accounting  or  tax  rules, 
and  there  is  no  reasonable  basis  for 
determining  an  amortization  schedule 
for  land.  The  carriers  argue  that  if  the 
Department  permits  amortization  of 
land,  the  Department  should  set  forth 
clear  guidelines  for  the  period  of 
amortization.  ATA/RAA  argue  that  this 
period  should  be  considerably  longer 
than  39  years,  which  is  the  minimum 
depreciation  period  for  commercial 
buildings  under  the  Internal  Revenue 
Code. 

General  aviation:  Other  aeronautical 
users  did  not  comment  on  this  issue. 
Other  commenters:  One  individual 
commenter  requests  the  Department  to 
limit  the  meaning  of  the  term 
amortization  to  recovery  of  expenditures 
for  land.  This  commenter  points  out  that 
some  airport  proprietors  define 
amortization  as  recovering  the  costs  of 
land  plus  imputed  interest. 

The  Final  Policy:  The  Final  Policy 
adopts  the  approach  of  the 
Supplemental  Proposed  Policy  on 
recovering  the  cost  of  debt-financed 
land  without  modification.  The  Final 
Policy  is  being  modified  to  permit  an 
airport  proprietor  to  choose  one  of  two 
options  for  recovering  the  airport 
sponsor's  cost  of  other  land  used  for  the 
airfield  and  public-use  roadways.  First, 
the  airport  proprietor  may  impose  a 
reasonable  amortization  charge  based  on 
the  HCA  valuation  of  the  land,  and 
remove  the  land  from  the  rate  base  upon 
completion  of  the  amortization.  Second, 
the  airport  proprietor  may  retain  the 
original  HCA  value  of  the  land  in  the 
rate-base  indefinitely  and  charge 
imputed  interest,  to  the  extent  permitted 
by  this  policy.  To  avoid 
overcompensation  for  this  land,  the 
airport  proprietor  may  not  alternate 
between  methodologies.  Amortization  is 
being  permitted,  in  part,  because  it  is 
used  by  some  airport  proprietors  and 
appears  to  be  a  reasonable  alternative,  as 
discussed  below. 

The  ATA/RAA  position  on  land  that 
was  not  acquired  with  debt  financing  is 
unreasonable,  because  ATA/RAA  would 
not  permit  the  airport  proprietor  to 
charge  either  amortization  or  imputed 
interest  on  amounts  invested  in  such 
land.  Thus,  ATA/RAA  would  deny  any 
form  of  compensation  to  airport 
proprietors  for  their  investment  in 
airfield/roadway  land. 

However,  as  the  carriers  argue,  land  is 
not  a  wasting  asset.  Utility  regulators  do 
not  generally  permit  a  regulated  entity 
to  amortize  the  cost  of  land,  but  permit 
the  regulated  industry  to  include  the 


value  of  land  in  the  investment  base  on 
which  it  earns  a  rate  of  return. 

For  this  reason,  the  Department  has 
concluded  that  the  Policy  should  not 
mandate  amortization  as  the  sole  means 
of  cost  recovery.  However,  the 
Department  is  not  persuaded  that 
amortization  should  be  precluded. 

While  objecting  to  the  practice,  ATA/ 
RAA  did  not  argue  that  the  practice  is 
uncommon.  Amortization  is  used  at 
some  airports  in  the  United  States  and 
has  not  generated  significant 
controversy  at  individual  airports. 

Further,  over  the  long  run.  it  is  not 
clear  that  the  two  approaches  would 
produce  substantially  different  results. 
During  the  amortization  period, 
amortization  would  produce  higher 
annual  charges.  However,  eventually, 
the  land  would  be  removed  from  the 
rate  base  and  charges  would  be  reduced. 
In  contrast,  if  the  full  HCA  value  of  land 
is  retained  in  the  rate  base,  airfield  fees 
would  include  an  imputed  interest 
charge  indefinitely.  Over  the  long  run. 
the  imputed  interest  charges  imposed 
indefinitely  may  balance  out  the  higher 
charges  imposed  for  a  fixed  period 
under  amortization. 

In  addition,  while  the  Final  PoHcy 
may  contain  some  provisions  that  favor 
debt-financing  over  internal  financing, 
the  Department  seeks  to  avoid  providing 
unnecessary  incentives  for  debt- 
financing.  The  Department  is  concerned 
that  prohibiting  the  amortization  of 
airfield  land  that  is  not  financed  with 
debt  could  bias  some  airport  proprietors 
toward  using  debt-financing  for  land 
acquisition. 

Finally,  the  Final  Policy  precludes 
charging  imputed  interest  on  funds 
generated  by  airfield  fees  that  are 
invested  in  the  airfield.  If  funds 
attributable  to  airfield  fees  were 
invested  in  airfield  land  and  the  airport 
proprietor  could  not  amortize  the  value 
of  that  investment,  the  airport  proprietor 
would  have  no  means  of  being 
compensated  for  its  investment  in  the 
land. 

Based  on  these  considerations,  the 
Final  Policy  permits  either 
methodology.  The  airport  proprietor 
may  include  a  reasonable  amortization 
charge,  provided  that  the  land  is 
removed  from  the  rate  base  upon 
completion  of  the  amortization  period. 
Alternatively,  the  airport  proprietor  may 
retain  the  HCA  value  of  the  land  in  the 
rate  base  and  impose  a  reasonable 
imputed  interest  charge,  to  the  extent 
permitted  by  the  Final  Policy.  The  Final 
Policy  also  prohibits  an  airport 
proprietor  from  alternating  between 
methodologies,  to  obtain  undue 
compensation. 


The  Final  Policy  requires  that  when 
rn  airport  proprietor  elects  to  amortize 
its  investment  the  charge  must  be 
reasonable.  One  factor  in  determining 
reasonableness  is  the  amortization 
period.  The  Final  Policy  does  not 
specify  a  particular  period  because  what 
is  reasonable  will  depend  on  the 
individual  circumstances  of  a  case.  In- 
reviewing  the  reasonableness  of  an 
amortization  period,  the  Department 
will  consider,  among  other  things, 
whether  the  airjwrt  proprietor  has 
selected  a  period  that  gives  appropriate 
recognition  to  land's  character  as  a  non- 
wasting  asset. 

The  Department  will  neither  permit, 
nor  prohibit,  in  this  policy,  the 
inclusion  of  an  imputed  interest 
element  in  the  amortization  charge.  The 
Department  would  consider  an  airport 
proprietor's  decision  to  include  an 
imputed  interest  element  as  part  of  its 
review  of  the  reasonableness  of  the 
amortization  charge. 

The  Department  is  not  adopting  the 
suggestion  to  expand  the  provision  on 
amortization  to  capital  assets  other  than 
land.  Other  capital  assets  are  subject  to 
depreciation  under  generally  accepted 
accounting  principles  ("GAAP"),  and  no 
specific  provision  in  the  Final  Policy  is 
required  to  permit  depreciation  charges. 
The  Final  Policy  addresses  land 
specifically  because  land  is  treated 
differently  than  other  capital  assets 
under  GAAP. 

17.  Costs  of  Airport  Systems 

The  Supplemental  Proposed  Policy 
proposed  that  the  rate  base  of  one 
airport  could  include  the  costs  of  a 
second  airport  currently  in  use  only  if 
the  airport  proprietor  owns  both 
airports;  the  second  airport  is  currently 
in  use;  and  the  costs  of  the  second 
airport  to  be  included  in  the  rate  base 
are  reasonably  related  to  the  beriefits 
that  the  second  airport  provides  to  the 
aeronautical  users  of  the  first  airport. 
Proposed  Para.  2.5.4.  The  Department 
also  proposed  that  the  latter  element 
would  be  presumed  satisfied  if  the 
second  airport  has  been  designated  as  a 
reliever  airport  for  the  first  airport  by 
the  FAA.  Proposed  para.  2.5.4(a). 

Airport  proprietors:  The  PANYNJ 
objects  to  the  common  ownership 
requirement.  The  PANYNJ  argues  that 
the  owner  of  a  commercial  service 
airport  should  be  able  to  contribute  to 
the  costs  of  an  airport  that  serves  a 
critical  reliever  function,  even  if  the 
reliever  is  under  separate  ownership. 
The  PANYNJ  would  make  benefits  the 
sole  criterion. 

The  State  of  Alaska  argues  that  by 
limiting  the  multiple  airport  system  rate 
baseto  airports  that  have  a  direct  traffic 


UMI 


32014 


Federal  Register  /  Vol.  61,  No.  121  /  Friday.  June  21,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  121  /  Friday.  June  21,  1996  /  Notices 


32015 


ISS 


relationship,  the  approach  of  the 
supplemental  notice  is  more  restrictive 
than  the  airport  system  approach 
provided  in  the  FAA's  grant  assurances, 
and  is  excessively  restrictive  for  the 
operator  of  a  large  system,  like  Alaska. 
The  State  operates  253  airports  and 
seaplane  bases. 

Carriers:  LATA  opposes  the  approach 
of  the  Supplemental  Proposed  Policy. 
LATA  argues  that  pricing  must  be  airport 
specific  to  promote  transparency  and 
that  carriers  should  not  be  required  to 
pay  for  airport  facilities  that  they  do  not 
or  could  not  use. 

General  aviation:  General  aviation 
users  did  not  comment  on  this  issue. 

Other  commenters:  One  commenter — 
a  law  firm  involved  in  bond  financing — 
argues  that  the  Department's  approach 
does  not  give  adequate  consideration  to 
the  obligation  of  owners  of  airport 
systems  to  operate  their  systems  in  a 
financially  self-sufficient  way,  as 
reflected  in  49  USC  §  47107(a)(13).  This 
commenter  stated  that  some  airport 
proprietors  may  operate  systems  that  are 
financially  linked,  but  that  are 
operationally  distinct. 

The  Final  Policy:  The  Department  is 
adopting  the  provision  of  the 
Supplemental  Proposed  Policy  without 
substantive  modification.  However,  we 
are  making  editorial  revisions  to  clarify 
that  the  provisions  apply  to  systems  of 
more  than  two  airports.  In  addition,  the 
Department  will  permit  an  airport 
proprietor  to  show  that  its  existing 
practice  of  subsidizing  an  airport  from 
another  airport's  airfield  fees  is 
reasonable,  even  if  all  of  the  criteria 
required  by  the  Final  Policy  are  not  met. 
The  Department  does  not  wish  to 
disrupt  existing  practices  that  have  not 
generated  controversy. 

The  approach  of  the  Final  Policy  is 
based  on  the  requirement  of 
reasonableness.  Generally  speaking,  the 
standard  of  reasonableness  permits  an 
airport  proprietor  to  charge  only  for  the 
facilities  that  it  provides  that  are  used 
by  the  rate-payer  or  that  benefit  the  rate- 
payer. If  an  airport  proprietor  does  not 
own  the  other  airport,  it  cannot  be 
providing  those  facilities.  If  the  other 
airport  is  not  currently  in  use,  airfield 
users  cannot  be  using  the  other  airport 
or  benefiting  from  it.  For  these  reasons, 
the  common  ownership  and  currently- 
in-use  requirements  are  retained.  The 
requirement  of  benefit  will  be  retained 
as  well.  It  can  be  reasonable  to  charge 
a  rate-payer  for  the  costs  of  a  facility 
from  which  it  benefits,  even  if  the  rate 
payer  does  not  directly  use  that  facility. 

This  principle  may  be  especially  true 
in  the  case  of  a  commercial  airport/ 
reliever  airport  system.  The  reliever 
airport's  function  is  to  draw  general 


aviation  traffic  away  from  the 
commercial  service  airport.  If  the  airport 
proprietor  had  to  charge  the  full  cost  of 
the  reliever  airport  to  general  aviation 
users,  the  increased  price  might  cause 
those  users  to  elect  the  commercial 
service  airport — increasing  congestion 
and  the  carriers'  costs  of  operating  there. 

However,  the  requirement  of  benefit 
does  not  mean  that  a  direct  traffic 
relationship  is  required  in  all  cases.  An 
airport's  status  as  a  designated  reliever 
creates  a  presumption  of  benefit. 
However,  an  airport  proprietor  is  fme  to 
show  a  benefit  exists  even  when  the 
subsidized  airport  is  not  a  designated 
reliever. 

The  State  of  Alaska's  argument 
regarding  the  treatment  of  airport 
systems  appears  to  refer  to  the  grant 
assurance  on  the  use  of  airport  revenue. 
The  assurance  permits  airport  revenue 
&x)m  any  source  to  be  used  for  any 
airport  in  a  local  airport  system. 
However,  charges  to  aeronautical  users 
are  subject  to  a  separate  and  more 
stringent  standard  of  reasonableness. 
Similarly,  the  comment  about  airport 
financial  systems  overlooks  the 
reasonableness  requirement.  Financial 
self-sufficiency  is  also  a  Federal  grant 
obligation.  However,  the  Final  Policy  is 
clear  that  this  obligation  does  not  justify 
charging  the  users  of  the  airfield  more 
than  the  costs  ef  operating  the  airfield 
to  cover  the  losses  incurred  elsewhere  at 
an  airport.  It  follows  that  this  standard 
does  not  independently  justify  charging 
the  users  of  the  airfield  more  than  its 
costs  to  cover  losses  incurred  at  a 
separate  airport.  Moreover,  section 
47107(a)(13)  in  fact  refers  to  charges  that 
will  make  the  airport,  not  the  airport 
system,  self  sufficient. 

In  response  to  the  State  of  Alaska's 
concerns  about  its  approach  to  financing 
its  airport  system,  the  Department  is 
modifying  the  Final  Policy  to  provide 
for  consideration,  on  a  case-by-case 
basis,  of  the  reasonableness  of  an 
existing  practice  that  does  not  satisfy  all 
three  criteria  listed  in  the  Final  Policy. 
This  modification  also  furthers  another 
Department  goal:  minimizing  disruption 
of  existing,  non-controversial  practices. 

In  addition,  the  policy  on  this  issue 
does  not  preclude  an  airport  proprietor 
from  supporting  another  airport  when 
the  conditions  specified  in  the  policy 
are  not  met.  It  only  precludes  adding  the 
cost  c*^that  "uppor"  to  the  airfield  rate 
base.  Even  this  limitation  can  be  waived 
by  agreement  with  airfield  users.  Thus, 
the  airport  proprietor  has  the 
opportunity  to  persuade  airfield  users 
that  the  benefits  of  the  second  airport 
justify  including  some  of  its  costs  in  the 
landing  fee. 


The  Department's  approach  to  airport 
systems  is  not  inconsistent  with  our 
policy  favoring  transparency.  An  airport 
proprietor  seeking  to  charge  the  users  of 
one  airport  for  the  costs  of  another  must 
justify  the  charge.  The  Department 
expects  that  as  part  of  that  justification, 
the  costs  of  the  other  airport  will  be 
separately  identified  and  the  basis  for 
the  cost  allocation  explained. 

18.  Charging  For  Closed  Airports 

The  Supplemental  Proposed  Policy 
proposed  that,  if  an  airport  proprietor 
closes  an  airport  as  part  of  an  approved 
plan  for  the  construction  and  opening  of 
a  new  airport,  reasonable  costs  of 
disposition  of  the  closed  airport  could 
be  included  in  the  rate  base  of  the  new 
airport,  to  the  extent  that  the  costs  of 
disposition  exceed  the  proceeds. 
Proposed  para.  2.5.4(b). 

Airport  proprietors:  The  City  of 
Chicago  requests  the  Department  to 
clarify  that,  if  an  airport  is  closed  and 
its  costs  could  be  included  in  the  rate- 
base  of  another  airport,  then  the 
environmental  remediation  costs  of  the 
closed  airport  can  be  included  in  the 
rate-base.  The  City  and  County  of 
Denver  supports  the  approach  of  the 
Supplemental  Proposed  Policy,  because 
that  approach  recognizes  that  an  airport 
proprietor  cannot  dispose  of  an  airport 
overnight. 

The  PANYNJ  suggests  that  the  policy 
should  not  be  limited  to  airports  closed 
as  part  of  a  plan  to  open  a  new  airport. 
Rather,  the  charges  also  should  be 
permitted  if  the  FAA  decides  that 
continued  operations  at  the  airport 
being  closed  interfere  with  operations  at 
an  existing  airport. 

Carriers:  ATa/RAA  urge  the 
Department  to  delete  proposed 
paragraph  2.5.4(b)  from  the  final  policy. 
ATA/RAA  argue  that  the  provision  is 
inconsistent  with  the  fundamental 
principle  that  charges  be  just  and 
reasonable  and  the  requirement  in 
proposed  paragraph  2.5  that  costs  be 
limited  to  the  capital  and  operating 
costs  directly  and  indirectly  associated 
with  facilities  currently  in  use.  ATA/ 
RAA  also  argue  that  by  permitting 
airports  to  fund  facilities  not  in  use  (the 
old  airport),  the  provision  is 
inconsistent  with  the  principle 
underlying  the  prohibition  of 
prefunding  facilities  not  yet  built.  ATA/ 
RAA  also  argue  that  the  Supplemental 
Proposed  Policy  would  provide  a 
disincentive  to  airport  proprietors  to 
dispose  of  airports  swiftly  and 
efficiently. 

General  aviation:  General  aviation 
commenters  did  not  address  this  issue. 

Other  commenters:  Other  commenters 
did  not  address  this  issue. 


The  Final  Policy:  The  Department  is 
adopting  the  provision  of  the 
Supplemental  Proposed  Policy  with  one 
modification.  The  Final  Policy  would 
permit  an  airport  proprietor  to  add  to 
the  rate  base  of  the  new  airport  the 
reasonable  costs  of  maintenance  of  the 
old  airport  while  disposition  is  pending, 
so  long  as  proceeds  of  disposition  are 
applied  first  to  credit  or  refund  fees 
previously  paid.  This  provision  would 
not,  however,  apply  if  the  terms  of  the 
Department's  approved  plan  or  user 
agreement  provide  otherwise. 

The  Department  has  determined  that 
where  an  airport  closure  is  part  of  an 
approved  plan  for  a  new  airport, 
reasonable  disposition  costs,  in  excess 
of  proceeds,  may  be  included  in  the  rate 
base  of  the  new  airport. 

While  ATA/RAA  argue  that  the 
Department's  approach  requires  airport 
users  to  pay  for  the  costs  of  a  facility 
they  do  not  use,  the  Department 
considers  its  approach  to  be  analogous 
to  a  situation  in  which  structures  must 
be  acquired  and  demolished  to  make 
way  for  construction  of  new  airfield 
improvements  at  an  operating  airport. 
The  costs  of  acquiring  those  structures 
and  demolishing  them  could  be 
included  in  the  airfield  rate  base,  once 
the  new  facilities  are  in  use,  even 
though  the  demolished  structures  are 
never  used  by  the  carriers.  Where  the 
FAA  has  determined  that  an  existing 
airport  must  be  closed  in  connection 
with  the  opening  of  a  new  airport,  the 
FAA  has  determined  that  the  new 
airport,  and  hence  its  users,  will  benefit 
from  that  closure.  Because  the  new 
airport  users  will  benefit,  it  is 
reasonable  to  include  in  the  rate  base 
reasonable  disposition  costs,  to  the 
extent  that  they  exceed  the  proceeds 
from  disposition. 

The  requirement  of  reasonableness  is 
intended  to  encourage  swift  and 
efficient  disposition.  While  not  defining 
reasonableness  in  detail,  the  Department 
states  that  it  would  not  ordinarily 
consider  redevelopment  costs  to  be 
reasonable.  The  Department  would  also 
consider  the  diligence  with  which  the 
airport  proprietor  pursues  disposal. 

After  reviewing  the  comments,  the 
Department  has  determined  that 
additional  clarification  is  appropriate. 
The  Department  recognizes  that  in  some 
circumstances  disposition  expenses  may 
be  incurred  before  an  airport's 
disposition.  A  new  provision  is  added 
to  the  Final  Policy  permitting  an  airport 
proprietor  to  charge  reasonable 
maintenance  costs  to  airfield  users 
before  disposition,  only  if  those  costs 
are  credited  or  refundeid  to  the  users 
upon  receipt  of  the  proceeds  from  a 
whole  or  partial  disposition.  In 


reviewing  the  reasonableness  of  a  charge 
in  this  circumstance,  the  Department 
would  also  consider  the  reasonableness 
of  the  airport  proprietor's  disposal 
efforts.  The  Department  would 
ordinarily  consider  it  unreasonable  to 
continue  charging  for  maintenance  of 
the  closed  airport  beyond  the  time  the 
airport  proprietor  could  have  reasonably 
disposed  of  that  airport.  The 
Department's  approach  assures  that  the 
airport  proprietor  is  not  burdened  with 
the  costs  of  maintaining  the  old  airport 
until  the  completion  of  a  long 
disposition  process,  while  also  assuring 
that  the  users  of  the  new  airport  are  not 
burdened  with  the  costs  of  disposition, 
when  disposition  proceeds  ultimately 
exceed  the  airport  proprietor's 
disposition  costs. 

The  Department  will  not  adopt  the 
suggestion  that  environmental 
remediation  costs  of  disposed  airports 
be  singled  out  for  special  treatment.  The 
Department  confirms  that 
environmental  remediation  may  qualify 
as  a  disposition  cost,  as  discussed  above 
under  Issue  9,  "Allowance  For 
Environmental  Costs."  However,  the 
commenter  has  not  offered  any 
explanation  for  treating  environmental 
remediation  differently  than  any  other 
disposition  cost. 

"The  PANYNJ  suggests  that  the  policy 
should  permit  the  disposition  costs  of  a 
closed  airport  to  be  added  to  the  rate- 
base  of  an  existing  airport  when  the 
FAA  determines  that  the  closure  is 
required  to  accommodate  the  operations 
of  the  existing  airport.  The  Department 
is  not  adopting  this  suggestion.  The 
PANYNJ's  proposed  modification  would 
be  a  solution  in  search  of  a  problem. 
The  P/^YNJ  has  not  offered  any 
examples  of  this  problem  arising  in  the 
past,  and  the  Department  is  unaware  of 
any  instance  in  which  of)erations  at 
existing  airports  have  necessitated  the 
closing  of  nearby  airports.  Should  the 
situation  arise  in  the  future,  the 
Department  will  address  the  issue  in  the 
context  of  that  specific  situation. 

19.  Charges  to  Non-Signatory  Carriers 

The  Supplemental  Proposed  Policy 
proposed  that  the  prohibition  on  unjust 
discrimination  would  not  prevent  an 
airport  proprietor  from  establishing 
reasonable  classifications  of  carriers, 
such  as  signatory  and  iwn-signatory 
carriers,  and  charging  higher  fees  based 
on  these  distinctions.  Proposed  para. 

3.1.1. 

The  comments:  The  City  of  Chicago 
argues  that  the  historic  cost  requirement 
for  the  airfield  could  lead  to  some 
anomalies  as  applied  to  existing 
arrangements.  Some  rate  agreements 
provide  for  signatory  carriers  to  pay, 


under  a  residual  system,  for  facilities  in 
addition  to  the  airfield.  Thus,  they  are 
paying  more  than  the  HCA-based  rates 
for  the  airfield.  Non-signatory  carriers 
are  required  to  pay  even  higher  rates. 
Chicago  argues  that  non-signatory 
carriers  may  claim  that  they  are  entitled 
to  a  compensatory  HCA-based  rate  that 
is  lower  than  the  signatory  rate.  The 
City  of  Chicago  requests  that  the 
Department  clarify  that  an  airport 
proprietor  may  impose  a  surcharge  on 
non-signatory  carriers,  even  if  the 
signatory  rates  exceed  HCA-based 
compensatory  rates. 

Other  commenters  did  not  address 
this  issue. 

The  Final  Policy.  The  Department  will 
adopt  the  provision  of  the  Supplemental 
Proposed  Policy  without  modification. 
The  Department  agrees  that  the  Final 
Policy  should  not  make  non-signatory 
status  more  attractive  to  carriers  than 
signatory  status.  Such  a  result  would  . 
conflict  with  the  first  principle  of  the 
Final  Policy,  reliance  on  direct 
negotiation  and  agreement  to  establish 
reasonable  fees.  In  addition,  it  is 
accepted  industry  practice  to  charge 
non-signatory  carriers  higher  rates  than 
signatory  carriers,  based  on  the  decision 
of  the  former  not  to  assume  all  of  the 
obligations  associated  with  signatory 
status.  The  Airport  and  Airway 
Improvement  Act  expressly  permits  the 
establishment  of  classifications  based  on 
status  as  a  signatory  carrier.  See,  49 
U.S.C.  §47107(a)(2)(B){ii). 

The  Department  has  concluded  that 
the  provisions  of  the  Supplemental 
Proposed  Policy  on  signatory/non- 
signatory  fees  provide  adequate 
flexibility  to  airport  proprietors  to 
charge  reasonable  surcharges  to  non- 
signatory  carriers.  No  modifications  are 
necessary  to  address  Chicago's 
concerns. 

The  costs  of  serving  a  non-signatory 
carrier  would  ordinarily  be  higher  than 
a  compensatory  rate  reflecting  the  costs 
of  serving  exclusively  signatory  carriers. 
For  example,  non-signatory  carriers  may 
increase  an  airport  proprietor's  risk  of 
revenue  fluctuation.  The  increased  risk 
in  turn  would  justify  higher  reserves.  In 
addition,  the  administrative  costs  of 
dealing  with  non-signatory  carriers 
would  ordinarily  be  higher.  Further,  an 
airport  proprietor  might  be  able  to  argue 
that  due  to  their  irregularity,  or  relative 
infr«quency,  operations  by  non- 
signatory  carriers  cost  more  to  serve 
than  a  corresponding  number  of 
operations  performed  on  a  regular  basis 
by  signatory  carriers.  Each  of  these 
consideration^  would  provide  a 
justification  for  imposing  a  surcharge,  in 
some  amount,  on  non-signatory  carriers. 
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In  addition,  signatory  carriers  usually 
assume  obligations  or  responsibilities 
that  non-signatory  carriers  do  not 
undertake.  Airport  proprietors  receive 
intangible  benet~its  from  having  carriers 
at  the  airport  undertake  these  additional 
responsibilities.  A  surcharge  for  non- 
signatory  carriers  may  be  justifiable,  in 
part,  as  compensation  to  the  airport 
proprietor  for  the  reduction  in  these 
intangible  benefits  when  a  carrier  elects 
non-signatory  status. 

The  Department  is  not  prepared  at 
this  time  to  modify  the  Final  Policy  to 
permit  on  a  routine  basis  non-signatory 
charges  that  cause  total  airfield  revenues 
to  exceed  airfield  costs.  However,  we 
will  review  the  reasonableness  of  such 
non-signatory  charges  on  a  case-by-case 
basis  in  light  of  the  considerations 
outlined  above. 

20.  Peak  Period  Charges 

The  Supplemental  Proposed  Policy 
proposed  that  under  certain  conditions, 
a  properly  structured  peak  pricing 
system  would  not  be  considered 
unjustly  discriminatory.  Proposed  para. 
3.2.  The  Supplemental  Proposed  Policy 
did  not  list  prerequisites  for  peak 
pricing  and  did  not  propose  a  method 
for  determining  peak  charges  or  peak/ofT 
peak  differentials. 

In  addition,  the  Department  proposed 
to  permit  airport  proprietors  to  charge 
some  segments  of  airfield  users  more 
than  their  pro  rata  share  of  accounting 
costs  based  on  HCA  valuation,  to 
enhance  efficient  use  of  the  airfield,  if 
the  airport  proprietor  uses  a  reasonable 
and  not  unjustly  discriminatory 
methodology.  Proposed  para.  2.5.1(b). 

Airport  proprietors:  ACI/AAAE  and 
the  PANYNJ  argue  that,  to  be  effective, 
peak  prices  must  be  set  without  regard 
to  HCA  valuation.  ACI/AAAE  request 
the  Department  to  clarify  the  meaning  of 
proposed  par.  2.5.1  and  specify  that  an 
otherwise  acceptable  peak-pricing 
system  may  charge  landing  fees  that  are 
not  based  on  HCA  valuation. 

Carriers:  ATA/RAA  argue  that  the 
subject  of  peak-period  pricing  is  too 
complicated  and  potentially  injurious  to 
users  to  be  addressed  as  one  element  in 
the  larger  policy  on  airport  fees.  ATA/ 
RAA  urge  the  Department  to  delete  all 
references  to  peak  pricing. 

lATA  argues  that  peak  pricing  cannot 
enhance  the  efficient  utilization  of 
airports,  especially  for  international 
East-West  operations. 

General  aviation:  AOPA  expresses 
concerns  that  the  standard  proposed — 
enhancing  the  efficient  utilization  of  the 
airport — may  provide  sufficient  latitude 
to  invite  abuse.  AOPA  doubts  that  many 
airports  are  sufficiently  congested  to 
justify  peak  pricing.  AOPA  suggests  that 


the  Supplemental  Proposed  Policy 
could  serve  as  an  excuse  for 
unreasonable  ratesetting. 

Other  Commenters:  Other 
commenters  did  not  address  this  issue. 

The  Final  Policy:  The  Department  is 
adopting  the  provisions  of  the 
Supplemental  Proposed  Policy  without 
substantive  modification. 

The  Department's  policy  regarding 
peak  pricing  was  established  in  its 
decision  in  the  Massport  PACE  fee  case. 
Massport  Order,  supra.  In  that  decision, 
the  Department  concluded  that  a 
properly  structured  peak  pricing  system 
could  be  found  reasonable  and  not 
unjustly  discriminatory.  Massport  Order 
at  8-9.  The  Department's  purpose  in 
referring  to  peak  pricing  in  this  policy 
is  not  to  break  new  ground  or  expand 
on  the  Department's  earlier  decision. 
Rather,  it  is  to  confirm  our  support  for 
that  decision. 

The  Department  understands  the 
concerns  of  airport  users  regarding 
abuse.  The  Department  does  not  intend 
the  policy  statement  to  function  as  a 
blanket  authorization  for  peak  pricing. 
In  reviewing  a  peak  pricing  system,  the 
Department  would  scrutinize  it 
carefully  to  determine  first  whether  the 
airport  in  fact  suffers  from  congestion, 
and  whether  the  peak-pricing  system  is 
an  appropriate  response. 

Regarding  the  linkage  between  peak 
pricing  and  HCA  valuation,  Paragraphs 
3.2  and  2.5.1(b)  each  address  the 
allocation  of  costs  among  users  or  user 
groups.  The  purpose  of  these  provisions 
is  to  make  clear  that  if  a  properly 
structured  and  justified  congestion 
pricing  system  is  in  place,  the  airport 
proprietors  may,  during  periods  of 
congestion,  charge  airfield  users  more 
than  their  allocated  share  of  accounting 
costs  determined  using  HCA  valuation. 
These  provisions  do  not  exempt  airport 
proprietors  from  the  requirement  that 
total  airfield  revenues  not  exceed  total 
airfield  costs  as  determined  in 
accordance  with  the  Final  Policy.  Of 
course,  the  peak  charge  may  also  reflect 
any  additional  accounting  costs  the 
airport  proprietor  incurs  in  serving 
traffic  during  peak  periods. 

21.  Reservation  of  Authority  to 
Investigate  Progressive  Accumulation  of 
Aeronautical  Surpluses 

In  connection  with  the  proposal  to 
eliminate  the  HCA  cost  cap  for  all 
aeronautical  revenue,  the  Supplemental 
Proposed  Policy  included  a  new 
provision  on  accumulation  of  surplus 
aeronautical  revenue.  The  Department 
proposed  that  the  progressive 
accumulation  of  substantial  surplus 
aeronautical  revenue  may  warrant  an 
FAA  inquiry  into  whether  aeronautical 
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fees  are  consistent  with  the  airport 
proprietor's  obligation  to  make  the 
airport  available  on  fair  and  reasonable 
terms.  Proposed  para.  4.2.1.  In 
discussing  the  treatment  of  nonairfield 
fees,  we  explained  that  the  Department 
expects  nonairfield  aeronautical  fees, 
over,  time,  to  reflect  aeronautical  costs, 
including  the  airport's  capital 
investment  needs.  60  FR  47013. 

Airport  proprietors:  Some  individual 
airport  proprietors  objected  to  this 
provision.  They  are  concerned  that  this 
provision  combined  with  the  referenced 
explanatory  statement  means  that  the 
Department  may  be  introducing  an 
implicit  aeronautical  cost  cap. 

Carriers:  Carriers  argue  that  tying  the 
investigation  of  the  reasonableness  of 
aeronautical  fees  to  the  sustained 
accumulation  of  surpluses  does  not 
provide  adequate  protection  against  the 
exercise  of  market  power  in  pricing 
nonairfield  facilities.  The  carriers  argue 
that  without  clear  accounting  and  cost 
allocation  guidelines,  the  policy  will 
encourage  airports  to  overallocate  costs 
to  aeronautical  users  to  mask 
aeronautical  profits.  In  addition,  they 
contend  that  the  policy  will  not.provide 
an  adequate  mechanism  to  monitor  the 
accumulation  of  surplus  revenues. 
ATA/RAA  also  object  that  a  Department 
investigation  would  be  triggered  only 
after  years  of  surplus  accumulation. 

General  aviation:  AOPA  also  suggests 
that  the  protection  will  be  ineffectual 
because  the  investigation  would  only  be 
triggered  after  a  long  period  of 
accumulation. 

Other  commenters:  ACRA  requests 
the  Department  to  clarify  that  it  will 
investigate  the  disposition  of  all  airport 
revenues,  not  just  aeronautical 
revenues,  and  that  an  investigation 
would  be  triggered  by  the  accumulation 
of  surplus  airport  revenues. 

The  Final  Policy:  The  Department  is 
adopting  the  provision  of  Supplemental 
Proposed  Policy  without  modification. 

As  discussed  above,  in  the 
Department's  experience,  the  setting  of 
fees  for  the  use  of  aeronautical  facilities 
other  than  the  airfield — whether  by 
negotiation  or  otherwise — has  generally 
produced  reasonable  results.  Further, 
we  do  not  accept  the  carriers'  argument 
that  those  reasonable  results  were  a 
function  of  circumstances  that  are  no 
longer  present.  Given  the  low  risk  of 
unreasonable  results,  the  Department 
considers  its  approach  to  involve  an 
appropriate  level  of  intervention. 

We  reiterate  that  the  decision  to 
eliminate  the  HCA  cap  for  all 
aeronautical  revenue  is  based  in  part  on 
our  determination  that  a  rigid  HCA  cap 
is  not  necessary  to  assure  that  fees  for 


nonairfield  aeronautical  facilities  and 
services  are  reasonable. 

Furthermore,  the  Department  has 
recently  made  available  standard 
financial  reporting  formats  for  airports. 
Notice  of  Availability  and  Request  for 
Comments  on  Airport  Financial  Reports, 
Docket  No.  28495  (61  FR  11077,  March 
18,  1996).  These  formats,  once  in  use, 
should  assist  in  monitoring  nonairfield 
aeronautical  revenues.  In  addition,  to 
further  enhance  the  consultation 
process  envisioned  by  Paragraphs  1.1.1 
and  1.1.2,  Appendix  1  of  the  Final 
Policy  is  modified  to  include  the 
Airport  Financial  Reports  with  the 
information  the  Department  expects 
airport  proprietors  to  make  available  in 
user-charge  consultations. 

As  to  the  concerns  of  airport 
proprietors,  the  Department  has 
recognized  that  a  reasonable  charge  for 
nonairfield  facilities  may  include  a 
reasonable  rate  of  return  on  the  airport 
proprietor's  invested  capital.  An  airport 
proprietor  would  not  be  entitled  to  more 
under  the  common  understanding  of  the 
standard  of  reasonableness  and  the 
limits  imposed  by  international 
obligations,  regardless  of  whether  the 
Department  had  promulgated  a  policy 
statement.  In  stating  the  expectation 
that,  over  time,  aeronautical  revenues 
would  not  exceed  reasonable 
aeronautical  costs,  including  reasonable 
capital  costs,  the  Department  is  not 
foreclosing  the  generation  of  returns — at 
reasonable  levels. 

In  addition,  the  Department* 
emphasizes  that  an  inquiry  would  be 
focused  on  the  progressive 
accumulation  of  surpluses.  The 
Department  would  not  consider  a  single 
year's  surplus  in  isolation.  Thus,  an 
airport  proprietor  need  not  fear  that, 
over  time,  losses  generated  by 
nonairfield  assets  in  some  years  cannot 
be  balanced  out  against  profits  earned  in 
other  years. 

Further,  if  the  Department  determined 
that  nonairfield  fees  were  unreasonably 
high,  and  that  airfield  fees  were 
reasonable,  the  Department  would  not 
ordinarily  specify  corrective  action 
involving  airfield  fees.  In  addition,  the 
corrective  action  would  ordinarily  be 
prospective  in  nature. 

Finally,  with  respect  to  the  comment 
by  ACRA,  progressive  accumulation  of 
surplus  airport  revenue  from  all  sources 
is  governed  by  Paragraph  5.2  of  the 
Final  Policy.  In -an  inquiry  conducted 
pursuant  to  Paragraph  5.2,  the  FAA 
would  not  be  investigating  the 
reasonableness  of  fees  charged  to 
nonaeronautical  users. 


Policy  Statement  Regarding  Airport 
Fees 

For  the  reasons  discussed  above,  the 
Department  adopts  the  following 
statement  of  policy  for  airport  fees ' 
charged  to  aeronautical  users: 

Policy  Regarding  the  Establishment  of 
Airport  Rates  and  Charges 

Introduction 

It  is  the  fundamental  position  of  the 
Department  that  the  issue  of  rates  and 
charges  is  best  addressed  at  the  local 
level  by  agreement  between  users  and 
airports.  The  Department  is  adopting 
this  Policy  Statement  on  the  standards 
applicable  to  airport  fees  imposed  for 
aeronautical  use  of  the  airport  to 
provide  guidance  to  airport  proprietors 
and  aeronautical  users,  to  encourage 
direct  negotiation  between  these  parties, 
to  minimize  the  need  for  direct  Federal 
intervention  to  resolve  differences  over 
airport  fees  and  to  establish  the 
standards  which  the  Department  will 
apply  in  addressing  airport  fee  disputes 
under  49  USC  §  47129  and  in  addressing 
questions  of  airport  proprietors' 
compliance  with  Federal  requirements 
governing  airport  fees. 

Applicability  of  the  Policy 

A.  Scope  of  Policy 

Under  the  terms  of  grant  agreements 
administered  by  the  Federal  Aviation 
Administration  (FAA)  for  airport 
improvement,  all  aeronautical  users  are 
entitled  to  airport  access  on  fair  and 
reasonable  terms  without  unjust 
discrimination.  Therefore,  the 
Department  considers  that  the 
principles  and  guidance  set  forth  in  this 
policy  statement  apply  to  all 
aeronautical  uses  of  the  airport.  The 
Department  recognizes,  however,  that 
airport  proprietors  may  use  different 
mechanisms  and  methodologies  to 
establish  fees  for  different  facilities,  e.g.. 
for  the  airfield  and  terminal  area,  and 
for  different  aeronautical  users,  e.g.,  air 
carriers  and  fixed-base  operators. 
Various  elements  of  the  policy  reflect 
these  differences.  In  addition,  the 
Department  will  take  these  differences 
into  account  if  we  are  called  upon  to 
resolve  a  dispute  over  aeronautical  fees 
or  otherwise  consider  whether  an 
airport  sponsor  is  in  compliance  with  its 
obligation  to  provide  access  on  fair  and 
reasonable  terms  without  unjust 
discrimination. 

B.  Aeronautical  Use  and  Users 

The  Department  considers  the 
aeronautical  use  of  an  airport  to  be  any 
activity  that  involves,  makes  possible,  is 
required  for  the  safety  of,  or  is  otherwise 
directly  related  to,  the  operation  of 


aircraft.  Aeronautical  use  includes 
services  provided  by  air  carriers  related 
directly  and  substantially  to  the 
movement  of  passengers,  baggage,  mail 
and  cargo  on  the  airport.  Persons, 
whether  individuals  or  businesses, 
engaged  in  aeronautical  uses  involving 
the  operation  of  aircraft,  or  providing 
flight  support  directly  related  to  the 
operation  of  aircraft,  are  considered  to 
be  aeronautical  users. 

Conversely,  the  Department  considers 
that  the  opteration  by  U.S.  or  foreign  air 
carriers  of  facilities  such  as  a 
reservations  center,  headquarters  office, 
or  flight  kitchen  on  an  airport  does  not 
constitute  an  aeronautical  use  subject  to 
the  principles  and  guidance  contained 
in  this  policy  statement  with  respect  to 
reasonableness  and  unjust 
discrimination.  Such  facilities  need  not 
be  located  on  an  airport.  A  carrier's 
decision  to  locate  such  facilities  is  based 
on  the  negotiation  of  a  lease  or  sale  of 
property.  Accordingly,  the  Department 
relies  on  the  normal  forces  of 
competition  for  nonaeronautical 
commercial  or  industrial  property  to 
assure  that  fees  for  such  property  are  not 
excessive. 

C.  Applicability  of  §  113  of  the  FAA 
Authorization  Act  of  1994 

Section  113  of  the  Federal  Aviation 
Authorization  Act  of  1994 
("Authorization  Act"),  49  U.S.C. 
§  47129,  directs  the  Secretary-  of 
Transportation  to  issue  a  determination 
on  the  reasonableness  of  certain  fees 
imposed  on  air  carriers  in  response  to 
carrier  complaints  or  a  request  for 
determination  by  an  airport  proprietor. 
Section  47129  further  directs  the 
Secretary  to  publish  final  regulations, 
policy  statements,  or  guidelines 
establishing  procedures  for  deciding 
cases  under  §  47129  and  the  standards 
to  be  used  by  the  Secretary  in 
determining  whether  a  fee  is  reasonable. 
Section  47129  also  provides  for  the 
issuance  of  credits  or  refimds  in  the 
event  that  the  Secretary  determines  a  fee 
is  unreasonable  after  a  complaint  is 
filed.  Section  47129(e)  excludes  from 
the  applicability  of  §47129  a  fee 
imposed  pursuant  to  a  written 
agreement  with  air  carriers,  a  fee 
imposed  pursuant  to  a  financing 
agreement  or  covenant  entered  into 
before  the  date  of  enactment  of  the 
statute  (August  23,  1994).  and  an 
existing  fee  not  in  dispute  on  August  23, 
1994.  Section  47129(f)  further  provides 
that  §  47129  shall  not  adversely  affect 
the  rights  of  any  party  under  existing  air 
carrier/airport  agreements  or  the  ability 
of  an  airport  to  meet  its  obligations 
under  a  financing  agreement  or 
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covenant  tliat  is  in  effect  on  August  23, 
1994. 

The  Department  interprets  §  47129  to 
apply  to  fees  imposed  on  foreign  as  well 
as  U.S  air  carriers. 

In  addition,  the  Department  does  not 
interpret  §  47129  to  repwal  or  narrow  the 
scope  of  the  basic  requirement  that  fees 
imposed  on  all  aeronautical  users  be 
reasonable  and  not  unjustly 
discriminatory  or  to  narrow  the 
obligation  on  the  Secretary  to  receive 
satisfactory  assurances  that,  inter  alia, 
airport  sponsors  will  provide  access  on 
reasonable  terms  before  approving 
Airport  Improvement  Program  ("AIP") 
grants.  Moreover,  the  Department  does 
not  interpret  sections  47129(e)  and  (f)  to 
preclude  the  Department  from  adopting 
policy  guidance  to  carry  out  the 
Department's  statutory  obligation  to 
assure  that  aeronautical  fees  are  being 
imposed  at  AlP-funded  airports  in  a 
manner  that  is  consistent  with  the 
obligation  to  provide  airport  access  on 
reasonable  terms. 

Therefore,  the  Department  will  apply 
the  policy  guidance  in  all  cases  in 
which  we  are  called  upon  to  determine 
if  an  airport  sponsor  is  carrying  out  its 
obligation  to  make  the  airport  available 
on  reasonable  terms.  However,  a  dispute 
that  is  not  subject  to  processing  under 
the  expedited  procedures  mandated  by 
§47129.  including  a  dispute  over 
matters  described  by  §§  47129  (e)  and 
(f),  will  be  processed  by  the  FAA  under 
procedures  applicable  to  airport 
compliance  matters  in  general.  In 
considering  such  a  dispute,  the  FAA's 
role  is  to  determine  whether  the  airport 
proprietor  is  in  compliance  with  its 
grant  obligations  and  statutory 
obligations  relating  to  airport  fees.  The 
FAA  proceeding  is  not  intended  to 
provide  a  mechanism  for  adjudicating 
the  respective  rights  of  the  parties  to  a 
fee  dispute. 

In  addition,  the  Department  will  not 
entertain  a  complaint  about  the 
reasonableness  of  a  fee  set  by  agreement 
filed  by  a  party  to  the  agreement  setting 
the  disputed  fee.  In  the  case  of  a 
complaint  about  the  reasonableness  of  a 
fee  set  by  agreement  filed  by  an 
aeronautical  user  who  is  not  a  party  to 
the  agreement,  the  Department  may  take 
into  account  the  existence  of  an 
agreement  between  air  carriers  and  the 
airport  proprietor,  in  making  a 
determination  on  the  complaint. 

Further,  the  FAA  will  not  ordinarily 
investigate  the  reasonableness  of  a 
general  aviation  airport's  fees  absent 
evidence  of  a  progressive  accumulation 
of  surplus  aeronautical  revenues. 


D.  Components  of  Airfield 

The  Department  considers  the  airfield 
assets  to  consist  of  ramps  or  aprons  not 
subject  to  preferential  or  exclusive  lease 
or  use  agreements,  runways,  taxiways, 
and  land  associated  with  these  facilities. 
The  Department  also  considers  the 
airfield  to  include  land  acquired  for  the 
purpose  of  assuring  land-use 
compatibility  with  the  airfield,  if  the 
land  is  included  in  the  rate  base 
associated  with  the  airfield  under  the 
provisions  of  this  policy. 

Principles  Applicable  to  Airport  Rates 
and  Charges 

1.  In  general,  the  Department  relies 
upon  airport  proprietors,  aeronautical 
users,  and  the  market  and  institutional 
arrangements  within  which  they 
operate,  to  ensure  compliance  with 
applicable  legal  requirements.  Direct 
Federal  intervention  will  be  available, 
however,  where  needed. 

2.  Rates,  fees,  rentals,  landing  fees, 
and  other  service  charges  ("fees") 
imposed  on  aeronautical  users  for  ^ 
aeronautical  use  of  airport  facilities 
("aeronautical  fees")  must  be  fair  and 
reasonable. 

3.  Aeronautical  fees  may  not  unjustly 
discriminate  against  aeronautical  users 
or  user  groups. 

4.  Airport  proprietors  must  maintain 
a  fee  and  rental  structure  that  in  the 
circumstances  of  the  airport  makes  the 
airport  as  financially  self-sustaining  as 
possible. 

5.  In  accordance  with  relevant  Federal 
statutory  provisions  governing  the  use 
of  airport  revenue,  airport  proprietors 
may  expend  revenue  generated  by  the 
airport  only  for  statutorily  allowable 
purposes. 

Local  Negotiation  and  Resolution 

1.  In  general,  the  Department  relies 
upon  airport  proprietors,  aeronautical 
users,  and  the  market  and  institutional 
arrangements  within  which  they 
operate,  to  ensure  compliance  with 
applicable  legal  requirements.  Direct 
Federal  intervention  will  be  available, 
however,  where  needed. 

1.1    The  Department  encourages 
direct  resolution  of  differences  at  the 
local  level  between  aeronautical  users 
and  the  airport  proprietor.  Such 
resolution  is  best  achieved  through 
adequate  and  timely  consultation 
between  the  airport  proprietor  and  the 
aeronautical  users  about  airport  fees. 

1.1.1     Airport  proprietors  should 
consult  with  aeronautical  users  well  in 
advance,  if  practical,  of  introducing 
significant  changes  in  charging  systems 
and  procedures  or  in  the  level  of 
charges.  The  proprietor  should  provide 


adequate  information  to  permit 
aeronautical  users  to  evaluate  the 
airport  proprietor's  justification  for  the 
change  and  to  assess  the  reasonableness 
of  the  proposal.  For  consultations  to  be 
effective,  airport  proprietors  should  give 
due  regard  to  the  views  of  aeronautical 
users  and  to  the  effect  upon  them  of 
changes  in  fees.  Likewise,  aeronautical 
users  should  give  due  regard  to  the 
views  of  the  airport  proprietor  and  the 
financial  needs  of  the  airport. 

1.1.2  To  further  the  goal  of  effective 
consultation,  Appendix  1  of  this  policy 
statement  contains  a  description  of 
information  that  the  Department 
considers  would  be  useful  to  the  U.S. 
and  foreign  air  carriers  and  other 
aeronautical  users  to  permit  meaningful 
consultation  and  evaluation  of  a 
proposal  to  modify  fees. 

1.1.3  Airport  proprietors  should 
consider  the  public  interest  in 
establishing  airport  fees,  and 
aeronautical  users  should  consider  the 
public  interest  in  consulting  with 
airports  on  setting  such  fees. 

1.1.4  Airport  proprietors  and 
aeronautical  users  should  consult  and 
make  a  good-faith  effort  to  reach 
agreement.  Absent  agreement,  airport 
proprietors  are  free  to  act  in  accordance 
with  their  proposals,  subject  to  review 
by  the  Secretary  or  the  Administrator  on 
complaint  by  the  user  or.  in  the  case  of 
fees  subject  to  49  U.S.C.  §  47129.  upon 
request  by  the  airport  operator,  or,  in 
unusual  circumstances,  on  the 
Department's  initiative. 

1.1.5  To  facilitate  local  resolution 
and  reduce  the  need  for  direct  Federal 
intervention  to  resolve  differences  over 
aeronautical  fees,  the  Department 
encourages  airport  proprietors  and 
aeronautical  users  to  include  alternative 
dispute  resolution  procedures  in  their 
lease  and  use  agreements. 

1.1.6  Any  newly  established  fee  or 
fee  increase  that  is  the  subject  of  a 
complaint  under  49  U.S.C.  §47129  that 
is  not  dismissed  by  the  Secretary  must 
be  paid  to  the  airport  proprietor  under 
protest  by  the  complainant.  Unless  the 
airport  proprietor  and  complainant 
agree  otherwise,  the  airport  proprietor 
will  obtain  a  letter  of  credit,  or  surety 
bond,  or  other  suitable  credit  instrument 
in  accordance  with  the  provisions  of  49 
U.S.C.  §  47129(d).  Pending  issuance  of  a 
final  order  determining  reasonableness, 
an  airport  proprietor  may  not  deny  a 
complainant  currently  providing  air 
service  at  the  airport  reasonable  access 
to  airport  facilities  or  services,  or 
otherwise  interfere  with  that 
complainant's  prices,  routes,  or  services, 
as  a  means  of  enforcing  the  fee,  if  the 
complainant  has  complied  with  the 
requirements  for  payment  under  protest. 
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1.2  Where  airport  proprietors  and 
aeronautical  users  have  been  unable, 
despite  all  reasonable  efforts,  to  resolve 
disputes  between  them,  the  Department 
will  act  to  resolve  the  issues  raised  in 
the  dispute. 

1.2.1  In  the  case  of  a  fee  imposed  on 
one  or  more  U.S.  air  carriers  or  foreign 
air  carriers,  the  Department  will  issue  a 
determination  on  the  reasonableness  of 
the  fee  upon  the  filing  of  a  written 
request  for  a  determination  by  the 
airport  piroprietor  or,  if  the  Department 
determines  that  a  significant  dispute 
exists,  upon  the  filing  of  a  complaint  by 
one  or  more  U.S.  air  carriers  or  foreign 
air  carriers,  in  accordance  with  49 
U.S.C.  §47129  and  implementing 
regulations.  Pursuant  to  the  provisions 
of  49  U.S.C.  §  47129,  the  Department 
may  only  determine  whether  a  fee  is 
reasonable  or  unreasonable,  and  may 
not  set  the  level  of  the  fee. 

1.2.2  The  Department  will  first  offer 
its  good  offices  to  help  parties  reach  a 
mutually  satisfactory  outcome  in  a 
timely  manner.  Prompt  resolution  of 
these  disputes  is  always  desirable  since 
extensive  delay  can  lead  to  uncertainty 
for  the  public  and  a  hardening  of  the 
parties'  positions.  U.S.  air  carriers  and 
foreign  air  carriers  may  request  the 
assistance  of  the  Department  in  advance 
of  or  in  lieu  of  the  formal  complaint 
procedure  described  in  1.2.1.;  however, 
the  60-day  period  for  filing  a  complaint 
under  §  47129  shall  not  be  extended  or 
tolled  by  such  a  request. 

1.2.3  In  the  case  of  fees  imposed  on 
other  aeronautical  users,  where 
negotiations  between  the  parties  are 
unsuccessful  and  a  complaint  is  filed 
alleging  that  airport  fees  violate  an 
airport  proprietor's  federal  grant 
obligations,  the  Department  will,  where 
warranted,  exercise  the  agency's  broad 
statutory  authority  to  review  the  legality 
of  those  fees  and  to  issue  such 
determinations  and  take  such  actions  as 
are  appropriate  based  on  that  review. 
Other  aeronautical  users  may  also 
request  the  assistance  of  the  Department 
in  advance  of.  or  in  lieu  of.  the  filing  of 
a  formal  complaint  with  the  FAA. 

1.3  Airport  proprietors  must  retain 
the  ability  to  respond  to  local  conditions 
with  fiexibility  and  innovation.  An 
airport  proprietor  is  encouraged  to 
achieve  consensus  and  agreement  with 
its  aeronautical  users  before 
implementing  a  practice  that  would 
represent  a  major  departure  from  this 
guidance.  However,  the  requirements  of 
any  law.  including  the  requirements  for 
the  use  of  airport  revenue,  may  not  be 
waived,  even  by  agreement  with  the 
aeronautical  users. 


Fair  and  Reasonable  Fees 

2.  Rates,  fees,  rentals,  landing  fees, 
and  other  service  charges  ("fees") 
imposed  on  aeronautical  users  for  the 
aeronautical  use  of  the  airport 
("aeronautical  fees")  must  be  fair  and 
reasonable. 

2.1  Federal  law  does  not  require  a 
single  approach  to  airport  rate-setting. 
Fees  may  be  set  according  to  a 
"residual"  or  "compensatory"  rate- 
setting  methodology,  or  any 
combination  of  the  two,  or  according  to 
another  rate-setting  methodology,  as 
long  as  the  methodology  used  is  applied 
consistently  to  similarly  situated 
aeronautical  users  and  conforms  with 
the  requirements  of  this  policy.  Airport 
proprietors  may  set  fees  for  aeronautical 
use  of  airport  facilities  by  ordinance, 
statute  or  resolution,  regulation,  or 
agreement. 

2.1.1  Aeronautical  users  may  receive 
a  cross-credit  of  nonaeronautical 
revenues  only  if  the  airport  proprietor 
agrees.  Agreements  providing  for  such 
cross-crediting  are  commonly  referred  to 
as  "residual  agreements"  and  generally 
provide  a  sharing  of  nonaeronautical 
revenues  with  aeronautical  users.  The 
aeronautical  users  may  in  turn  agree  to 
assume  part  or  all  of  the  liability  for 
non-aeronautical  costs.  An  airport 
proprietor  may  cross-credit 
nonaeronautical  revenues  to 
aeronautical  users  even  in  the  absence 
of  such  an  agreement,  but  an  airport 
proprietor  may  not  require  aeronautical 
users  to  cover  losses  generated  by 
nonaeronautical  facilities  except  by 
agreement. 

2.1.2  In  other  situations,  an  airport 
proprietor  assumes  all  liability  for 
airport  costs  and  retains  all  airport 
revenues  for  its  own  use  in  accordance 
with  Federal  requirements.  This 
approach  to  airport  rate-setting  is 
generally  referred  to  as  the 
compensatory  approach. 

2.1.3  Airports  frequently  adopt  rate- 
setting  systems  that  employ  elements  of 
both  approaches. 

2.2  Revenues  from  fees  imposed  for 
use  of  the  airfield  ("airfield  revenues") 
may  not  exceed  the  costs  to  the  airport 
proprietor  of  providing  airfield  services 
and  airfield  assets  currently  in 
aeronautical  use  unless  otherwise 
agreed  to  by  the  affected  aeronautical 
users. 

2.3  The  "rate  base"  is  the  total  of  all 
costs  of  providing  airfield  facilities  and 
services  tp  aeronautical  users  (which 
may  include  a  share  of  public-use 
roadway  costs  allocated  to  the  airfield  in 
accordance  with  this  policy)  that  may  be 
recovered  from  aeronautical  users 
through  fees  charged  for  providing 


airfield  aeronautical  services  and 
facilities  ("airfield  fees").  Airport 
proprietors  must  employ  a  reasonable, 
consistent,  and  "transparent"  (i.e.,  clear 
and  fully  justified)  method  of 
establishing  the  rate  base  and  adjusting 
the  rate  base  on  a  timely  and  predictable 
schedule. 

2.4    Except  as  provided  in  paragraph 
2.5.3(a)  below  or  by  agreement  with 
aeronautical  users,  costs  properly 
included  in  the  rate  base  are  limited  to 
all  operating  and  maintenance  expenses 
directly  and  indirectly  associated  with 
the  provision  of  airfield  aeronautical 
facilities  and  services,  including 
environmental  costs,  as  set  forth  below, 
(and  may  include  a  share  of  public-use 
roadway  costs  allocated  to  the  airfield  in 
accordance  with  this  policy);  all  capital 
costs  associated  with  the  provision  of 
airfield  aeronautical  facilities  and 
services  currently  in  use.  as  set  forth 
below;  and  current  costs  of  planning 
future  aeronautical  airfield  facilities  and 
services.  In  addition,  a  private  equity 
owner  of  an  airport  C9n  include  a 
reasonable  return  on  investment  in  the 
airfield. 

2.4.1  The  airport  proprietor  may 
include  in  the  rate  base,  at  a  reasonable 
rate,  imputed  interest  on  funds  used  to 
finance  airfield  capital  investments  for 
aeronautical  use  or  lands  acquired  for 
airfield  use,  as  provided  below,  except 
to  the  extent  that  the  funds  are 
generated  by  airfield  fees.  However,  the 
airport  proprietor  may  not  include  in 
the  rate  base  imputed  interest  on  funds 
obtained  by  debt-financing  if  the  debt- 
service  costs  of  those  funds  are  also 
included  in  the  rate  base. 

(a)  A  private  equity  owner  of  an 
airport  who  has  included  a  reasonable 
rate  of  return  element  in  the  rate  base 
may  not  include  an  imputed  interest 
charge  as  well. 

2.4.2  Airport  proprietors  may 
include  reasonable  environmental  costs 
in  the  rate  base  to  the  extent  that  the 
airport  proprietor  incurs  a 
corresponding  actual  expense.  All 
revenues  received  based  on  the 
inclusion  of  these  costs  in  the  rate  base 
are  subject  to  Federal  requirements  on 
the  use  of  airport  revenue.  Reasonable 
environmental  costs  include,  but  are  not 
necessarily  limited  to,  the  following: 

(a)  the  costs  of  investigating  and 
remediating  environmental  contamination 
caused  by  airfield  operations  at  the  airport  at 
least  to  the  extent  that  such  investigation  or 
remediation  is  required  by  or  consistent  with 
local,  state  or  federal  environmental  law,  and 
to  the  extent  such  requirements  are  applied 
to  other  similarly  situated  enterprises. 

(b)  the  cost  of  mitigating  the  environmental 
impact  of  an  airport  development  project  (if 
the  development  project  is  one  for  which 
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costs  may  be  included  in  the  rate  base),  at 
least  to  the  extent  that  these  costs  are 
incurred  in  order  to  secure  necessary 
approvals  for  such  projects,  including  but  not 
limited  to  approvals  under  the  National 
Environmental  Policy  Act  and  similar  state 
statutes: 

(c)  the  costs  of  aircraft  noise  abatement  and 
mitigation  measures,  both  on  and  off  the 
air{K)rt,  including  but  not  limited  to  land 
acquisition  and  acoustical  insulation 
expenses,  to  the  extent  that  such  measures 
are  undertaken  as  part  of  a  comprehensive 
and  publicly-disclosed  airport  noise 
compatibility  program;  and 

(d)  the  costs  of  insuring  against  future 
liability  for  environmental  contamination 
caused  by  current  airfield  activities.  Under 
this  provision,  the  costs  of  self-insurance 
may  be  included  in  the  rate  base  only  to  the 
extent  that  they  are  incurred  pursuant  to  a 
self-insurance  program  that  conforms  to 
applicable  standards  for  self-insurance 
practices. 

2.4.3  Airport  proprietors  are 
encouraged  to  establish  fees  with  due 
regard  for  economy  and  efficiency. 

2.4.4  The  airport  proprietor  may 
include  in  the  rate  base  amounts  needed 
to  fund  debt  service  and  other  reserves 
and  to  meet  cash  flow  requirements  as 
specified  in  financing  agreements  or 
covenants  (for  facilities  in  use), 
including,  but  not  limited  to,  reasonable 
amounts  to  meet  debt-service  coverage 
requirements;  to  fund  cash  reserves  to 
protect  against  the  risks  of  cash-flow 
fluctuations  associated  with  normal 
airfield  operations;  and  to  fund 
reasonable  cash  reserves  to  protect 
against  other  contingencies. 

2.4.5  Unless  otherwise  agreed  by 
aeronautical  users,  the  airport  proprietor 
must  allocate  capital  and  operating  costs 
among  cost  centers  in  accordance  with 
the  following  guidance,  which  is  based 
on  the  principle  of  cost  causation;- 

(a)  Costs  of  airfield  facilities  and  services 
directly  used  by  the  aeronautical  users  may 
be  fully  included  in  the  rate  base,  in  a 
manner  consistent  with  this  policy.  For 
example,  the  capital  cost  of  a  runway  may  be 
included  in  the  rate  base  used  to  establish 
landing  fees. 

(b)  Costs  of  airport  facilities  and  services 
used  for  both  aeronautical  and  non- 
aeronautical  uses  (shared  costs)  may  be 
included  in  the  rate  base  if  the  facility  or 
service  in  question  supports  the  airfield 
activity  reflected  in  that  rate  base.  The 
portion  of  shared  costs  allocated  to 
aeronautical  users  and  among  aeronautical 
uses  should  not  exceed  an  amount  that 
reflects  the  respective  aeronautical  purposes 
and  proportionate  aeronautical  uses  of  the 
facility  in  relation  to  each  other  and  in 
relation  to  the  nonaeronautical  use  of  the 
facility,  and  must  be  allocated  by  a 
reasonable,  "transparent"  and  not  unjustly 
discriminatory  methodology.  Aeronautical 
users  may  not  be  allocated  all  costs  of 
facilities  or  services  that  are  used  by  both 
aeronautical  and  nonaeronautical  users 


unless  they  agree  to  that  allocation.  Likewise, 
the  airfield  may  not  be  allocated  all  of  the 
aeronautical  share  of  commonly-used 
facilities  or  services,  unless  the  airfield  is  the 
only  aeronautical  use  the  facility  or  service 
supports. 

2.5    Airport  proprietors  must  comply 
with  the  following  practices  in 
establishing  the  rate  base,  provided, 
however,  that  one  or  more  aeronautical 
users  may  agree  to  a  rate  base  that 
deviates  from  these  practices  in  the 
establishment  of  those  users'  fees. 

2.5.1  In  determining  the  total  costs 
that  may  be  recovered  from  fees  for  the 
use  of  airfield  assets  and  public-use 
roadways  in  the  rate  base,  the  airport 
proprietor  must  value  them  according  to 
their  historic  cost  to  the  original  airport 
proprietor  (HCA).  Subsequent  airport 
proprietors  generally  shall  acquire  the 
cost  basis  of  such  assets  at  the  original 
airport  proprietor's  historic  cost, 
adjusted  for  subsequent  improvements. 

(a)  Where  the  land  associated  with  airfield 
facilities  and  public  use  roadways  was 
acquired  with  debt-financing,  the  airport 
proprietor  may  include  such  land  in  the  rate 
base  by  charging  all  debt  service 
expenditures  incurred  by  the  airport 
proprietor,  including  princi[)al,  interest  and 
reasonable  amounts  to  meet  debt-service 
coverage  requirements. 

(b)  If  such  land  was  acquired  with 
internally  generated  funds  or  donated  by  the 
airport  sponsor  (the  entity  that  executes  grant 
agreements  with  the  FAA  for  airport 
improvements),  the  airport  proprietor  may 
elect  to  either  include  a  reasonable 
amortization  charge  in  the  rate  base  or  to 
retain  the  full  value  of  the  land  in  the  rate 
base  and  charge  imputed  interest  in 
accordance  with  this  policy.  The  Department 
considers  it  unreasonable  to  alternate 
between  methodologies  to  obtain  undue 
comjjensation. 

(c)  In  determining  whether  an  amortization 
charge  is  reasonable  under  paragraph  (b),  the 
Department  will  consider,  among  other 
factors,  whether  the  airport  proprietor 
selected  an  amortization  period  that  gives 
appropriate  recognition  to  the  non-wasting ' 
nature  of  land. 

(d)  Upon  retirement  of  the  debt  or 
completion  of  the  amortization  (when  the 
airport  proprietor  has  elected  amortization), 
the  land  may  no  longer  be  included  in  the 
rate  base. 

(e)  The  airport  proprietor  may  use  a 
reasonable  and  not  unjustly  discriminatory 
methodology  to  allocate  the  total  airfield 
costs  among  individual  compninents  of  the 
airfield  to  enhance  the  efficient  use  of  the 
airfield,  even  if  that  methodology  results  in 
fees  charged  for  a  particular  segment  that 
exceed  that  segment's  pro  rata  share  of  costs 
based  on  HCA  valuation. 

2.5.2  When  assets  in  the  rate-base 
have  different  costs,  the  airport 
proprietor  may  combine  the  costs  of 
comparable  assets  to  develop  a  single 
cost  basis  for  those  assets. 


2.5.3  Except  as  provided  below  or  as 
otherwise  agreed  by  airfield  users,  the 
costs  of  facilities  not  yet  built  and 
operating  may  not  be  included  in  the 
rate  base.  However,  the  debt-service  and 
other  carrying. costs  incurred  by  the 
airport  proprietor  during  construction 
may  be  capitalized  and  amortized  once 
the  facility  is  put  In  service.  The  airport 
proprietor  may  include  in  the  rate  base 
the  cost  of  land  that  facilitates  the 
current  operations  of  the  airfield. 

(a)  The  Department  will  consider  an  airport 
proprietor's  claim  that  inclusion  of  the  costs 
of  land  acquired  for  future  airport 
development  is  reasonable  if  (i)  costs  of  land 
surrounding  the  airport  are  rising; 

(ii)  incompatible  uses  and  development  are 
encroaching  on  available  land; 

(iii)  land  probably  will  not  be  available  for 
airp)Ort  use  in  the  future;  and 

(iv)  the  development  for  which  the  land  is 
l)eing  acquired  is  contained  in  the  airport 
proprietor's  currently  effective  five-year 
capital  improvement  plan  for  the  airport. 

2.5.4  The  rate  base  of  an  airport  may 
include  costs  associated  with  another 
airport  currently  in  use  only  if:  (1)  The 
proprietor  of  the  first  airport  is  also  the 
proprietor  of  the  other  airport;  (2)  the 
other  airport  is  currently  in  use;  and  (3) 
the  costs  of  the  other  airport  to  be 
included  in  the  first  airport's  rate  base 
are  reasonably  related  to  the  aviation 
benefits  that  the  other  airport  provides 
or  is  expected  to  provide  to  the 
aeronautical  users  of  the  first  airport. 

(a)  Element-no.  3  above  will  be  presumed 
to  be  satisfied  if  the  other  airport  is 
designated  as  a  reliever  airport  for  the  first 
airport  in  the  FAA's  National  Plan  of 
Integrated  Airport  Systems  ("NPIAS"). 

(b)  In  the  case  of  a  methodology  of  charging 
for  a  system  of  airports  that  is  in  place  on  the 
effective  date  of  this  policy,  the  Department 
will  consider  an  airport  proprietor's  claim 
that  the  methodology  is  reasonable,  even  if 
all  three  elements  are  not  satisfied. 

(c)  If  an  airport  proprietor  closes  an 
operating  airport  as  part  of  an  approved  plan 
for  the  construction  and  opening  of  a  new 
airport,  reasonable  costs  of  disposition  of  the 
closed  airport  facility  may  be  included  in  the 
rate  base  of  the  new  airport,  to  the  extent  that 
such  costs  exceed  the  proceeds  from  the 
dis]x>sition.  The  Department  would  not 
ordinarily  consider  redevelopment  costs  to 
be  a  reasonable  cost  of  disposition. 

(d)  Pending  reasonable  disposition  of  the 
closed  airport,  the  airport  proprietor  may 
charge  airfield  users  at  the  new  airport  for 
reasonable  maintenance  costs  of  the  old 
airport,  provided  that  those  costs  are 
refunded  or  credited-back  to  those  users 
upon  the  receipt  of  the  proceeds  from  a 
whole  or  partial  disposition. 

2.6    For  other  facilities  and  land  not 
covered  by  Paragraph  2.2.  the  airport 
proprietor  may  use  any  reasonable 
methodology  to  determine  fees,  so  long 
as  the  methodology  is  justified  and 


applied  on  a  consistent  basis  to 
comparable  facilities,  subject  to  the 
provisions  of  paragraphs  2.7  and  4.2.1 
below. 

2.6.1  Reasonable  methodologies  may 
include,  but  are  not  limited  to,  historic 
cost  valuation,  direct  negotiation  with 
aeronautical  users,  or  objective 
determinations  of  fair  market  value. 

2.6.2  If  an  airport  proprietor 
determines  fees  for  such  other  facilities 
on  the  basis  of  HCA  costs,  the  airport 
proprietor  must  follow  the  guidance  set 
forth  in  paragraph  2.4.5  for  the 
allocation  of  shared  costs. 

2.7    At  all  times,  airport  proprietors 
must  comply  with  the  following 
practices: 

2.7.1     Indirect  costs  may  not  be 
included  in  the  fees  charged  for 
aeronautical  use  of  the  airport  unless 
they  are  based  on  a  reasonable, 
"transparent"  cost  allocation  formula 
calculated  consistently  for  other  units  or 
cost  centers  within  the  control  of  the 
airport  sponsor. 
,    2.7.2    The  costs  of  airport 
development  or  planning  projects  paid 
for  with  federal  government  grants  and 
contributions  or  passenger  facility 
charges  (PFCs)  may  not  be  included  in 
the  fees  charged  for  aeronautical  use  of 
the  airport. 

(a)  In  the  case  of  a  PPC-funded  project  for 
terminal  development,  for  gates  and  related 
areas,  or  for  a  facility  that  is  occupied  by  one 
or  more  carriers  on  an  exclusive  or 
preferential  use  basis,  the-fees  paid  to  use 
those  facilities  shall  be  no  less  than  the  fees 
charged  for  similar  facilities  that  were  not 
financed  with  PFC  revenue. 

Prohibition  on  Unjust  Discrimination 

3.  Aeronautical  fees  may  not  unjustly 
discriminate  against  aeronautical  users 
or  user  groups. 

3.1    The  airport  proprietor  must 
apply  a  consistent  methodology  in 
establishing  fees  for  comparable 
aeronautical  users  of  the  airport.  When 
the  airport  proprietor  uses  a  cost-based 
methodology,  aeronautical  fees  imposed 
on  any  aeronautical  user  or  group  of 
aeronautical  users  may  not  exceed  the 
costs  allocated  to  that  user  or  user  group 
under  a  cost  allocation  methodology 
adopted  by  the  airport  proprietor  that  is 
consistent  with  this  guidance,  imless 
aeronautical  users  otherwise  agree. 

3.1.1    The  prohibition  on  unjust 
discrimination  does  not  prevent  an 
airport  proprietor  from  making 
reasonable  distinctions  among 
aeronautical  users  (such  as  signatory 
and  non-signatory  carriers)  and 
assessing  higher  fees  on  certain 
categories  of  aeronautical  users  based  on 
those  distinctions  (such  as  higher  fees 
for  non-signatory  carriers,  as  compared 
to  signatory  carriers). 


3.2  A  properly  structured  peak 
pricing  system  that  allocates  limited 
resources  using  price  during  periods  of 
congestion  will  not  be  considered  to  be 
unjustly  discriminatory.  An  airport 
proprietor  may,  consi-stent  with  the 
policies  expressed  in  this  policy 
statement,  establish  fees  that  enhance 
the  efficient  utilization  of  the  air|x>rt. 

3.3  Relevant  provisions  of  the 
Convention  on  International  Civil 
Aviation  (Chicago  Convention)  and 
many  bilateral  aviation  agreements 
specify,  inter  alia,  that  charges  imposed 
on  foreign  airlines  must  not  be  unjustly 
discriminatory,  must  not  be  higher  than 
those  imposed  on  domestic  airlines 
engaged  in  similar  international  air 
services  and  must  be  equitably 
apportioned  among  categories  of  users. 
Charges  to  foreign  air  carriers  for 
aeronautical  use  that  are  inconsistent 
with  these  principles  will  be  considered 
unjustly  discriminatory  or  unfair  and 
unreasonable. 

3.4  Allowable  costs — costs  properly 
included  in  the  rate  base — must  be 
allocated  to  aeronautical  users  by  a 
transparent,  reasonable,  and  not 
unjustly  discriminatory  rate-setting 
methodology.  The  methodology  must  be 
applied  consistently  and  cost 
differences  must  be  determined 
quantitatively,  when  practical. 

3.4.1    Common  costs  (costs  not 
directly  attributable  to  a  specific  user 
group  or  cost  center)  must  be  allocated 
according  to  a  reasonable,  transparent 
and  not  unjustly  discriminatory  cost 
allocation  methodology  that  is«pplied 
consistently,  and  does  not  require  any 
aeronautical  user  or  user  group  to  pay 
costs  properly  allocable  to  other  users  or 
user  groups. 

Requirement  To  Be  Financially  Self- 
Sustaining 

4.  Airport  proprietors  must  maintain 
a  fee  and  rental  structure  that  in  the 
circumstances  of  the  airport  makes  the 
airport  as  financially  self-sustaining  as 
possible. 

4.1    If  market  conditions  or  demand 
for  air  service  do  not  permit  the  airport 
to  be  financially  self-sustaining,  the 
airport  proprietor  should  establish  long- 
term  goals  and  targets  to  make  the 
airport  as  financially  self-sustaining  as 
possible. 

4.1.1    Airport  proprietors  are 
encouraged,  when  entering  into  new  or 
revised  agreements  or  otherwise 
establishing  rates,  charges,  and  fees,  to 
undertake  reasonable  efforts  to  make 
their  particular  airports  as  self 
sustaining  as  possible  in  the 
circumstances  existing  at  such  airports. 

(a)  Absent  agreement  with  aeronautical 
users,  the  obligation  to  make  the  airport  as 


self-sustaining  as  possible  does  not  permit 
the  air|X)rt  proprietor  to  establish  fees  for  the 
use  of  the  airfield  that  exceed  the  airport 
proprietors  airfield  costs. 

(b)  For  those  facilities  for  which  this  policy 
permits  the  use  of  tair  market  value,  the 
Department  does  not  construe  the  obligation 
on  kelf-sustainability  to  compel  the  use  of  fair 
market  value  to  establish  fees. 

4.1.2    At  some  airports,  market 
conditions  may  not  permit  an  airport 
proprietor  to  establish  fees  that  are 
sufficiently  high  to  recover  aeronautical 
costs  and  sufficiently  low  to  attract  and 
retain  commercial  aeronautical  services. 
In  such  circumstances,  an  airport 
proprietor's  decision  to  charge  rates  that 
are  below  those  needed  to  achieve  self- 
sustainability  in  order  to  assure  that 
services  are  provided  to  the  public  is 
not  inherently  inconsistent  with  the 
obligation  to  make  the  airport  as  self- 
sustaining  as  possible  in  the 
circumstances. 

4.2    In  establishing  new  fees,  and 
generating  revenues  from  all  sources, 
airport  owners  and  operators  should  not 
seek  to  create  revenue  surpluses  that 
exceed  the  amounts  to  be  used  for 
airport  system  purposes  and  for  other 
purposes  for  which  airport  revenues 
may  be  spent  under  49  U.S.C. 
§  47107(b)(1).  including  reasonable 
reserves  and  other  funds  to  facilitate 
financing  and  to  cover  contingencies. 
While  fees  charged  to  nonaeronautical 
users  may  exceed  the  costs  of  service  to 
those  users,  the  surplus  funds 
accumulated  from  those  fees  must  be 
used  in  accordance  with  §  47107(b). 

4.2.1    The  Department  assumes  that 
the  limitation  on  the  use  of  airport 
revenue  and  effective  market  discipline 
for  aeronautical  services  and  facilities 
other  than  the  airfield  will  be  effective 
in  holding  aeronautical  revenues,  over 
time,  to  the  airport  proprietor's  costs  of 
providing  aeronautical  services  and 
facilities,  including  reasonable  capital 
costs.  However,  the  progressive 
accumulation  of  substantial  amounts  of 
surplus  aeronautical  revenue  may 
warrant  an  FAA  inquiry  into  whether 
aeronautical  fees  are  consistent  with  the 
airport  proprietor's  obligations  to  make 
the  airport  available  on  fair  and 
reasonable  terms. 

Requirements  Governing  Revenue 
Application  and  Use 

5.  In  accordance  with  relevant  Federal 
statutory  provisions  governing  the  use 
of  airport  revenue,  airport  proprietors 
may  expend  revenue  generated  by  the 
airport  only  for  statutorily  allowable 
purposes. 

5.1    Additional  information  on  the 
statutorily  allowed  uses  of  airport 
revenue  is  contained  in  separate 


32022 


Federal  Register  /  Vol.  61,  No.  121  /  Friday.  June  21,  1996  /  Notices 


Federal  Register  7  Vol.  61,  No.  121  /  Friday,  June  21.  1996  /  Notices 


32023 


ISS 


guidance  published  by  the  FAA 
pursuant  to  §  11 2  of  the  FAA 
Authorization  Act  of  1994,  which  is 
codified  at  49  U.S.C.  §47107(1). 

5.2.  The  progressive  accumulation  of 
substantial  amounts  of  airport  revenues 
may  warrant  an  FAA  inquiry  into  the 
airport  proprietor's  application  of 
revenues  to  the  local  airport  system. 

Issued  in  Washington,  DC,  on  June  14, 
1996. 

Federico  Pena, 
Secretary  of  Transportation. 

David  R.  Hinson, 

Administrator,  FederaJ  Aviation 
Administration. 

Appendix  1 — Information  for 
Aeronautical  User  Charges 
Consultations 

The  Department  of  Transportation 
ordinarily  expects  the  following  information 
to  be  available  to  aeronautical  users  in 
connection  with  consultations  over  changes 
in  airport  rates  and  charges: 

1.  Historic  Financial  Information  covering 
two  fiscal  years  prior  to  the  current  year 
including,  at  minimum,  a  profit  and  loss 
statement,  balance  sheet  and  cash  flow 
statement  for  the  aiqwrt  implementing  the 
charges,  and  any  financial  reports  prepared 
by  the  airport  proprietor  to  satisfy  the 
provisions  of  49  USC  §§47107(a)(19)  and 
47107(k). 

2.  Justification.  Economic,  fmancial  and/or 
legal  justification  for  changes  in  the  charging 
methodology  or  in  the  level  of  aeronautical 
mtes  and  charges  at  the  airport.  Airports 
should  provide  information  on  the 
aeronautical  costs  they  are  including  in  the 
rate  base. 

3.  Traffic  Information.  Annual  numbers  of 
terminal  passengers  and  aircraft  movements    . 
for  each  of  the  two  preceding  years. 

4.  Planning  and  Forecasting  Information. 

(a)  To  the  extent  applicable  to  current  or 
proposed  fees,  the  long-term  airport  strategy 
setting  out  long-term  financial  and  traffic 
forecasts,  major  capital  projects  and  capital 
expenditure,  and  particular  areas  requiring 
strategic  action.  This  material  should  include 
any  material  provided  for  public  or 
government  reviews  of  major  airport 
developments,  including  analyses  of  demand 
and  capacity  and  expenditure  estimates. 

(b)  Accurate,  complete  information  sftecific 
to  the  airport  for  the  current  and  the  forecast 
year,  including  the  current  and  proposed 
budgets,  forecasts  of  airport  charges  revenue, 
the  projected  number  of  landings  and 
passengers,  expected  oi}erating  and  capital 
expenditures,  debt  service  payments, 
contributions  to  restricted  funds,  or  other 
required  accounts  or  reserves. 

(c)  To  the  extent  the  airport  uses  a  residual 
or  hybrid  charging  methodology,  a 
description  of  key  factors  expected  to  affect 
commercial  or  other  nonaeronautical 
revenues  and  operating  costs  in  the  ciurent 
and  following  years. 

|FR  Doc.  96-15687  Filed  6-19-96;  8:45  ami 
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Federal  Aviation  Administration 
[Summary  Notice  No.  PE-9ft-30] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Fart  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Reflations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
D.  Michael  Smith,  Office  of  Rulemaking 
(ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C.,  on  June  18, 
1996. 
Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docket  No.:  5010. 

Petitioner:  OfBce  of  Aviation 
Standards  (FAA)  and  the  Department  of 
the  Air  Force 

Sections  of  the  FAR  Affected:  14  CFR 
91.119  (b)  and  (c),  91.159.  91.175  (a)  and 
(b),  and  91.179(b) 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5118,  as  amended,  which  permits  the 
FAA  Office  of  Aviation  Standards  to 
deviate  from  certain  flight  rules  required 
by  subpart  B  of  part  91  while 
conducting  flight  inspections  of  air 
navigation  facilities  and  instrument 
approach  procedures.  The  amendment 
lists  the  Department  of  the  Air  Forces 
Flight  Inspection  Center  as  an 
exemption  holder  on  Exemption  No. 
5118,  as  amended,  and  terminates 
Exemption  Nos.  48A  and  132E.  GRANT. 
May  16.  1996.  Exemption  No.  5118B. 


Docket  No.:  28212. 

Petitioner:  Air  Logistics. 

Sections  of  the  FAR  Affected:  14  CFR 
135.243  (b)  and  (c)  and  135.245(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  a  foreign  pilot 
who  does  not  possess  a  pilot  certificate 
issued  by  the  FAA  to  act  as  pilot  in 
command  (PIC)  or  second  in  command 
(SIC)  on  Air  Logistics  aircraft  during 
operations  conducted  under  part  135. 
DENIAL,  May  21.  1996.  Exemption  No. 
6439. 

Docket  No.:  28367. 

Petitioner:  Mr.  Stephen  R.  Raklovits. 

Sections  of  the  FAR  Affected:  14  CFR 
103.11. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Raklovits  to 
operate  a  powered  parachute-type 
ultralight  at  night  conducting 
demonstrations,  training,  and  special 
use  operations,  including  search,  rescue, 
and  surveillance,  for  local,  State,  and 
Federal  law  enforcement  agencies. 
DENIAL.  May  21,  1996.  Exemption  No. 
6440. 

Docket  No:  28419. 

Petitioner:  United  Parcel  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
121.433(c)(l)(iii),  121.440(a),  121.441 
(a)(1)  and  (b)(1),  and  appendix  F  of  part 
121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  United  Parcel 
Service  regulatory  relief  to  the  extent 
necessary  to  conduct  a  single  visit 
training  program  (SVTP)  for  flight 
crewmembers,  and  eventually  transition 
into  the  Advance  Qualification  Program 
(AQP)  codified  in  SFAR  58.  GRANT. 
Maya.  1996.  Exemption  No.  6434. 

Docket  No.:  28432. 

Petitioner:  Department  of  Justice, 
Federal  Bureau  of  Investigation. 

Sections  of  the  FAR  Affected:  14  CFR 
91.209  (a)  and  (d). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  FBI,  to  the 
extent  necessary,  to  conduct  aerial 
surveillance  operations  that  are 
necessary  for  the  performance  of  its  law 
enforcement  and  national  security 
mission.  PARTIAL  GRANT.  May  20, 
1996.  Exemption  No.  6437. 

Docket  No.:  28532. 

Petitioner:  J.R.  Aviation,  Inc.        

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  J.R.  Aviation, 
Inc.,  to  operate  its  Robinson  R22 
helicopter  (Registration  No.  N2346J, 
Serial  No.  2211),  without  a  TSO-C112 
(Mode  S)  transponder  installed. 
GRANT.  May  21.  1996.  Exemption  No. 
6438. 

Docket  No.:  28551. 


Petitioner:  Dassault  Aviation. 

Sections  of  the  FAR  Affected:  14  CFR 
25.571(e)(1).  Amendment  25-72. 

Description  of  Relief  Sought/ 
Dis[>osition:To  permit  exemption  from 
the  4-pound  bird  strike  requirement  of    • 
§  25.571(e)(1)  from  "Vc  at  sea  level  to 
8,000  feet"  in  favor  of  " Vc  at  sea  level 
or  0.85  Vc  at  8,000  feet,  whichever  is 
greater."  GRANT,  May  31,  1996, 
Exemption  No.  6451. 
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[Summary  Notice  No.  PE-26-29] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  Dot. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the-appUcation, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  p>etition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  July  11, 1996. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

Comments  may  also  be  sent 
electronically  to  the  following  internet 
address:  nprmcmts@mail.hq.faa.gov. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone 
(202) 267-3132. 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  D.  Michael  Smith.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-7470. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  June  18. 
1996. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Begulations. 
[FR  Doc.  9&-15912  Filed  6-20-96;  8.45  am) 
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RICA,  Inc.,  Special  Committee  159; 
Minimum  Operational  Performance 
Standards  for  Airtx>me  Navigation 
Equipment  Using  Global  Positioning 
System  (GPS) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L 
92-463,  5  U.S.C,  Appendix  2).  notice  is 
hereby  given  for  a  Special  Committee 
159  meeting  to  be  held  July  8-12.  1996, 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  RTCA,  1140  Connecticut 
Avenue.  N.W.,  Suite  1020,  Washington. 
DC,  20036. 

The  specific  Worlting  Group  (WG) 
sessions  vkall  be  as  follows:  July  8,  WG- 
6,  Interference  Issues;  July  8-9,  WG-2, 
WAAS  Precision;  July  9,  WG-4/Ad  Hoc, 
Change  2  to  DO-217;  July  10,  WG-4A, 
Precision  Landing  Guidance  (CAT  Il/m); 
July  11.  WG-4B.  Airport  Surface 
Surveillance. 

The  agenda  for  the  July  12  Plenary 
Session  will  be  as  follows:  (1) 
Chairman's  Introductory  Remarks;  (2) 
Approval  of  Siunmary  of  the  Previous 
Meeting;  (3)  Review  WG  Progress  and 
Identify  Issues  for  Resolution:  a.  GPS/ 
GLONASS  (WG-1);  b.  GPS/WAAS 
Precision  (WG-2);  c.  GPS/Precision 
Landing  Guidance  and  Airport  Surface 
Surveillance  (WG-4A/B  and  Ad  Hoc);  d. 
Interference  Issues  (WG-6)  Review  of 
Interference  Report;  (4)  Review  of 
EUROCAE  Activities;  (5)  Assignment/ 
Review  of  Future  Work;  (6)  Other 
Business;  (7)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
N.W..  Suite  1020.  Washington.  D.C. 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  D.C.  on  June  17, 
1996. 

Terry  R.  Hannah, 

Deputy  Director.  Office  of  System 
Architecture  and  Program  Evaluation. 
|FR  Doc  96-15918  Filed  6-20-96;  8:45  ami 
BHJJNQ  COM  4«1»-1>^ 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
New  Orleans  International  Airport,  New 
Orleans,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Intent  to  Rule  on 
Application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  New  Orleans 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  22,  1996. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery. 
Federal  Aviation  Administration. 
Southwest  Region.  Airports  Division. 
Planning  and  Programming  Branch, 
ASW-610D.  Fort  Worth.  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Edward 
Levell.  Jr..  Director  of  New  Orleans 
International  Airport  at  the  following 
address:  Mr.  Edward  Levell.  Jr.,  Director 
of  Aviation,  New  Orleans  International 
Airport,  P.O  Box  20007,  New  Orleans. 
LA  70141. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Ben  Guttery,  Federal  Aviation 
Administration,  Southwest  Regional, 
Airports  Division,  Planning  aiid 
Programming  Branch,  ASW-610D.  Fort 
Worth,  Texas  76193-0610.  (817)  222- 
5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
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and  use  the  revenue  firom  a  PFC  at  New 
Orleans  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  June  5. 1996,  the  FAA  determined 
that  the  application  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Airport  was  substantially  complete 
within  the  requirements  of  Section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
October  1, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Levey  o/ PFC:  $3.00 

Charge  effective  date:  June  1, 1993. 

Proposed  charge  expiration  date: 
January  1,  2024. 

Total  estimated  PFC  revenue: 
$221,206,511.00. 

PFC  application  number:  96-03-C- 
UO-MSY. 

Brief  description  of  proposed 
projectls): 

Projects  To  Use  PFCS 

ARFF  Perimeter  Road.  Stage  II; 
ARFF  Perimeter  Road.  Stage  III; 
East  Air  Cargo  Apron.  Stage  II;  and 
East/West  Taxiway  Land  Acquisition. 
Proiects  To  Impose  PFCs 

Terminal  Improvements. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFCs:  FAR  Part  135  on-demand  air  taxi/ 
commercial  operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORKUTION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610D,  2601  Meacham  Boulevard. 
Fort  Worth,  Texas  76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  New  Orleans 
International  Airport. 

Issued  in  Fort  Worth.  Texas  on  June  5, 
1996 

Naomi  L.  Saunders, 
S4anager,  Aiqxjrts  Division. 
|FR  Doc.  96-15917  Filed  6-20-96;  8:45  ami 
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Notice  of  Intent  To  Rule  on  Application 
(#96-02-C-00-SLC)  To  Impose  and 
Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Salt  Lake  City 
International  Airport  and  To  Use  the 
Revenue  From  a  PFC  at  Salt  Lake  City 
Airport  #2,  Submitted  by  the  Salt  Lake 
City  Corporation,  by  the  Salt  Lake  City 
Airport  Authority,  Salt  Lake  City,  UT 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Salt  Lake  City  International 
Airport  and  use  PFC  at  Salt  Lake  City 
Airport  #2  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 
DATES:  Comments  must  be  received  on 
or  before  July  22.  1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  E.  Wiechmann.  Manager; 
Denver  Airports  District  OfTice,  DEN- 
ADO;  Federal  Aviation  Administration; 
5440  Roslyn.  Suite  300;  Denver,  CO 
80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Louis  E. 
Miller.  Executive  Director,  at  the 
following  address:  Salt  Lake  City 
Airport  Authority.  776  N.  Terminal 
Drive.  TUI.  Room  213,  P.O.  Box  22084, 
Salt  Lake  City,  Utah  84122. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Salt  Lake  City 
Airport  Authority,  under  section  158.23 
of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Schaffer,  (303)  286- 
5525;  Denver  Airports  District  Office, 
DEN-ADO;  Federal  Aviation 
.  Administration;  5440  Roslyn,  Suite  300; 
Denver,  CO  80216-6026.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  {#96-02-C- 
00-SLC)  to  impose  and  use  PFC  revenue 
at  Salt  Lake  City  International  Airport 
and  to  use  PFC  revenue  at  Salt  Lake  City 
Airport  #2,  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  June  17, 1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Salt  Lake  City  Airport 
Authority,  Salt  Lake  City,  Utah,  was 


substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  September  21, 
1996. 

The  following  is  a  brief  overview  of  ' 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  March 
1,1999. 

Proposed  charge  expiration  date: 
August  31,  2001. 

Total  requested  for  use  approval: 
$66,313,000.00. 

Brief  description  of  proposed  project: 
Airport  #2  land  acquisition;  Expand 
Taxiway  F4  and  realign  Taxiway  E; 
Runway  16L/34R  and  Taxiway 
resurface/ safety  upgrade;  Old  bum  pit 
remediation;  Terminal  road 
realignment;  North  bound  access  road 
deceleration  lane;  Landside  people 
mover  scoping  study;  Airfield  and 
terminal  drainage  upgrade;  Runway  14/ 
32  and  17/35  resurface;  High  speed  exit 
on  Runway  35;  Runway  16L/34R  bypass 
taxiways;  Taxiway  G  extension — north 
end;  Taxiway  B  extension;  Concourses 
B,  C  &  D  taxilane  expansion;  Airfield 
equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  All  air  taxi/ 
commercial  operators  filing  or  required 
to  file  FAA  form  1800-31.  This  air  taxi 
exemption  is  consistent  with  the  current 
exemption  in  PFC  application  #1. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
S.W.,  Suite  540,  Ronton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Salt  Lake 
City  International  Airport. 

Issued  in  Renton.  Washington  on  June  17, 
1996. 

David  A.  Field, 

Manager,  Planning,  Progmmming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 
[FR  Doc.  96-15916  Filed  6-20-96;  8:45  am) 
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Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

AGENCY:  Research  and  Special  Programs 

Administration  (RSPA).  Department  of 

Transportation. 

ACTK)N:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  report  on 
the  results  of  the  twelfth  session  of  the 
United  Nations'  (UN)  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods  (UNSCOE)  and  to  prepare  for  the 
nineteenth  session  of  the  United 
Nations'  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods 
(UNCOE). 

DATE:  July  18,  1996  at  9:30  a.m. 
ADDRESS:  Room  6200-6204,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Frits 
Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Safety,  Department  of 
Transportation,  Washington,  DC  20590, 
(202)  366-0656. 

SUPPLEMENTARY  INFORMATION:  The 
primary  purpose  of  this  meeting  will  be 
to  review  the  progress  made  by  the 
twelfth  session  of  the  UNSCOE  held 
from  July  1-12, 1996  and  to  prepare  for 
the  nineteenth  session  of  the  UNCOE  to 
be  held  from  December  2-11, 1996. 
Topics  to  be  covered  during  the  public 
meeting  include  matters  related  to 
restructuring  the  UN  Recommendations 
on  the  Transport  of  Dangerous  Goods 
into  a  model  rule,  criteria  for 
environmentally  hazardous  substances, 
review  of  intermodal  portable  tank 
requirements,  review  of  the 
requirements  applicable  to  small 
quantities  of  hazardous  materials  in 
transport  (limited  quantities), 
classification  of  individual  substances, 
requirements  for  bulk  and  non-bulk 
packagings  used  to  transport  hazardous 
materials,  infectious  substances  and 
international  harmonization  of 
classification  criteria. 

The  public  is  invited  to  attend  without 
prior  notification. 
DOCUMENTS:  Copies  of  documents 
submitted  to  the  eleventh  session  of  the 
UN  Sub-Committee  meeting  may  be 
obtained  from  RSPA.  A  listing  of  these 
documents  is  available  on  the 
Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  contacting  RSPA's  Dockets 


Unit  (202-366-5046).  For  more 
information  on  the  use  of  the  HMIX 
system,  contact  the  HMIX  information 
center;  1-800-PLANFOR  (1-800-752- 
6367);  in  Illinois,  1-800-367-9592; 
Monday  through  Friday,  8:30  a.m.  to 
5:00  p.m.  central  time.  The  HMIX  may 
also  be  accessed  via  the  Internet  at 
hmix.dis.anl.gov. 

Issued  in  Washington,  DC.  on  June  16. 
1996. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  96-15865  Filed  6-20-96:  8:45  am) 
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Surface  Transportation  Board  ^ 
[STB  Finance  Docket  No.  32854] 

Richard  J.  Corman,  Control  Exemption, 
Clearfield  &  Mahoning  Railway 
Company 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  Exemption. 

SUMMARY:  Under  49  U.S.C.  10502. 
Richard  J.  Corman  (Corman),  an 
individual,  is  exempted  from  the  prior 
approval  requirements  of  49  U.S.C. 
11323-25  to  acquire  a  controlling  stock 
interest  in  the  Clearfield  &  Mahoning 
Railway  Company  (C&M),  a  Class  III  rail 
carrier.  Corman  also  controls  through 
stock  ownership  five  other  Class  in  rail 
carriers  as  follows:  R.  J.  Corman 
Railroad  Company/Pennsylvania  Lines 
hic.  (RJCP);  R.  J.  Corman  Railroad 
Corporation;  R.  J.  Corman  Raiboad 
Company/Memphis  Line;  R.  J.  Corman 
Railroad  Company/Western  Ohio  Line; 
and  R.  J.  Corman  Railroad  Company/ 
Cleveland  Line. 

This  proceeding  is  related  to  R.f. 
Corman  Railroad  Company/ 
Pennsylvania  Lines  Inc. — Lease 
Exemption — Clearfield  &■  Mahoning 
BailAray  Company,  STB  Finance  Docket 
No.  32861,  where  a  concurrently  filed 
petition  for  exemption  by  RJCP  to  lease 
the  C&M  line  between  milepost  17.4  at 
East  Bickford  and  milepost  25.8  at 
Clearfield,  Clearfield  County,  PA,  is  also 
being  granted. 

DATES:  This  exemption  will  be  effective 
July  21, 1996.  Petitions  to  stay  must  be 
fileid  by  July  8, 1996.  and  petitions  to 
reopen  must  be  filed  by  July  16. 1996. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L  104- 
88, 109  Stat.  803.  which  was  enacted  on  December 
29. 1995.  and  took  effect  on  |anuar>-  1.  1996. 
abolished  the  Interstate  Commerce  Commission  and 
transferred  certain  funaions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
funaions  that  are  subject  to  Board  jurisdiction 
pursuant  to  49  U.S.C.  11323. 


ADDRESSES:  Send  pleadings  referring  to 
STB  Finance  Docket  No.  32854  to  (1): 
Surface  Transjjortation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Ave.,  NW., 
Washington,  DC  20423,  and  (2) 
Petitioner's  representative:  Kevin  M. 
Sheys,  Oppenheimer  Wolff  &  Donnelly, 
1020  19th  St.,  NW.,  Suite  400, 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Beryl  Gordon,  (202)  927-5660.  |TDD  for 
the  hearing  impaired:  (202)  927^5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  DC  News  & 
Data,  Inc.,  Room  2229, 1201 
Constitution  Ave.,  NW.,  Washington, 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  (Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided:  June  6. 1996. 

By  the  Board,  Chairman  Morgan.  Vice 
Chairman  Simmons  and  Commissioner 
Owen. 

Vernon  A.  Williams. 

Secretary. 

(FR  Doc.  96-15896  Filed  6-20-96;  8:45  am) 
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Surface  Transportation  Board'' 
[STB  Finance  Docket  No.  32904] 

Genesee  &  Wyoming  Inc.,  Continuance 
in  Control  Exemption,  Pittsburg  & 
Shawmut  Railroad,  Inc. 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Board  under  49  U.S.C. 
10502  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  1 1323,  et  seq., 
the  continuance  in  control  by  Genesee 
&  Wyoming.  Inc.  (GWI)  of  the  Pittsburg 
&  Shawmut  Railroad.  Inc.  (P&S).  GWI 
presently  controls  10  Class  III  rail 
carriers  located  in  six  states.  P&S  was 
authorized  to  acquire  lines  owned  by 
the  Arthur  T.  Walker  Estate  Corporation 
(the  Pittsburg  &  Shawmut  Railroad 
Company,  Red  Bank  Railroad  Company 
and  Mountain  Laurel  Railroad 
Company)  pursuant  to  a  notice  of 
exemption  in  STB  Finance  Docket  No. 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  104- 
88. 109  Stat.  803  (ICCTA).  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  lanuary  1. 
1996.  abolished  the  Interstate  Commerce 
Cortunission  and  transferred  certain  functions  and 
proceedings  to  the  Surface  Transportation  Board 
(Board).  This  notice  relates  to  functions  that  are 
subject  to  Board  jurisdiction  pursuant  to  49  U.S.C 
11323-25. 
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32903  published  at  61  FR  20551  on  May 
7.1996. 

DATES:  This  exemption  will  be  effective 
on  July  21,  1996.  Petitions  to  stay  must 
be  filed  July  1. 1996.  Petitions  to  reopen 
must  be  filed  by  Jvdy  11. 1996. 
ADDRESSES:  An  original  and  10  copies  of 
pleadings,  referring  to  STB  Finance 
Docket  No.  32904  must  be  filed  with  the 
Surface  Transpwrtation  Board,  Office  of 
the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue.  J^.W., 
Washington.  DC  20423.  In  addition,  a 
copy  of  all  pleadings  must  be  served  on 
William  P.  Quinn.  Gollatz,  Griffin  & 
Ewing,  P.C.  213  West  Miner  Street,  P.O. 
Box  796,  West  Chester.  PA  19381-0796. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Joseph  H.  Dettmar.  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.1 
SUPPLEMENTARY  MFOMNATKX: 

Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  {)erson  from:  DC  News  A 
Data  Inc.,  1201  Constitution  Avenue, 
N.W.,  Room  2229,  Washington,  DC 
20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  at  (202)  927-5721.) 

Decided:  fune  6. 1996. 

By  the  Board.  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  96-15894  Filed  6-20-96;  8:45  am) 

HLUNG  COOC  4«15-00-P 


Surface  Transportation  Board  ■ 

[STB  Finance  Docket  No.  32976] 

The  Indiana  &  Ohio  Rail  Passenger 
Corporation;  Acquisition  by  Trackage 
Rights  and  Operation  Exemption; 
Cincinnati  Terminal  Railway  Corp., 
Indtana  and  Ohio  Railroad  Company, 
Indiana  &  Ohio  Railway  Company,  Inc., 
and  Indiana  &  Ohio  Central  Railroad 
Company,  Inc. 

The  Indiana  &  Ohio  Rail  Passenger 
Corporation  (lORP),  a  noncarrier,  has 
filed  a  verified  notice  of  exemption,  as 
clarified  and  corrected  by  letter  dated 
June  12, 1996,  from  Counsel  for  lORP, 


under  49  CFR  1150.31  ^  to  acquire,  and 
operate  over,  local  and  overhead 
trackage  rights  from  Qncinnati 
Terminal  Railway  Corp.,  the  Indiana 
and  Ohio  Railroad  Company,  the 
Indiana  k  Ohio  Railway  Company,  Inc.. 
and  the  Indiana  &  Ohio  Central  RJailroad 
Company,  Inc.  all  Class  III  rail  carriers. 
The  trackage  over  which  lORP's 
operations  will  be  conducted  are:  (1) 
Cfver  Cincinnati  Terminal  Railway 
Corp.,  from  MP  0.4  in  Cincinnati,  OH, 
to  MP  16.4  at  Evendale,  OH.  for  a  total 
of  16  miles;  (2)  over  Indiana  and  Ohio 
Raifroad  Company,  from  MP  17.75  at 
Valley  Junction,  OH.  to  MP  43.90  at 
Brookville,  IN,  for  a  total  of 
approximately  26.2  miles;  (3)  over 
Indiana  k  Ohio  Railway  Company.  Inc.. 
from  (a)  MP  5.9  near  Monroe,  OH,  to  MP 
12.0  near  Hageman,  OH,  (b)  MP  31.1 
near  Hageman,  OH,  to  MP  36.9  at  South 
Mason.  OH,  (c)  MP  26.7  at  Lebanon.  OH. 
to  MP  31.1  near  Hageman,  OH,  and  (d) 
MP  39.76  at  Brecon,  OH,  to  MP  50.5  at 
Norwood,  OH.  for  a  total  of 
approximately  26  miles;  and  (4)  over 
Indiana  &  Ohio  Central  Railroad 
Company,  Inc..  from  (a)  MP  44.96  at 
Midland  City.  OH,  to  MP  74.45  near 
Thriflon.  OH,  (b)  MP  9.1  near 
Columbus,  OH,  to  MP  52.56  near  Logan, 


'  The  ICC  Termination  Act  of  1995,  Pub.  U  No. 
104-48. 109  Stat.  803.  which  was  enacted  on 
December  29.  1995.  and  took  effect  on  lanuary  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10901. 


'  A  notice  of  exemption  for  a  similar  transaction 
was  served  and  published  previously  in  The 
Indiana  &  Ohio  Rail  Passenger  Corporation; 
Acquisition  by  Trackage  Rights  and  Operation 
Exemption:  Cincinnati  Terminal  Railway  Corp.. 
Indiana  and  Ohio  Railroad  Company,  Indiana  Sr 
Ohio  Railway  Company.  Inc..  and  Indiana  S-  Ohio 
Central  Railroad  Company,  Inc..  STB  Finance 
Docket  No.  32893  (STB  served  Apr.  30.  1996)  (61 
FR  19112).  Contrary  to  an  erroneous,  but  harmless, 
assertion  in  that  proceeding,  lORP  was.  until  lune 
4, 1996,  a  wholly  owned  noncarrier  subsidiary  of 
the  Indiana  k  Ohio  Rail  Corp.  (lORC).  the 
noncarrier  parent  holding  company  for  the  four 
Class  in  carriers  from  which  lORP  is  obtaining 
trackage  rights  in  the  present  proceeding.  lORP.  in 
bet,  was  a  wholly  owned,  noncarrier  subsidiary  of 
the  lORC.  Because  lORP  did  not  act  on  the 
exemption  authorized  in  STB  Finance  Docket  No. 
32893  (nor  on  the  exemption  authorized  in  The 
Indiana  &■  Ohio  Rail  Passenger  Corporation: 
Trackage  Rights  Exemption;  Cincinnati  Termiital 
Railway  Corp.,  Indiana  and  Ohio  Railroad 
Company,  Indiana  S-  Ohio  Railway  Company.  Inc.. 
and  Indiana  Sr  Ohio  Central  Railroad  Company. 
Inc.  STB  Finance  Docket  No.  32894  (STB  served 
Apr.  30. 1996)  (61  FR  19112).  it  did  not  become  a 
carrier  until  |une  4. 1996.  On  that  date,  the  stock 
of  lORC  was  sold  to  RailTex.  Inc.,  pursuant  to  a 
notice  of  exemption  filed  on  May  28.  1996,  and 
effective  on  |une  4.  1996,  in  RailTex,  Inc.;  Control 
Exemption;  Indiana  6-  Ohio  Rail  Corp..  STB  Finance 
Docket  No.  32975  (STB  sorved  June  21.  1996).  With 
the  sale  of  lORC's  stock,  the  control  of  all  four 
carrier  subsidiaries  of  lORC  passed  to  RailTex,  but 
the  ownership  and  control  of  lORP.  under  the  sale 
agreement,  was  retained  by  Thomas  B.  McOwen, 
one  of  the  prior  owners  of  lORC  lORP  is  thus  not 
presently  afTiliated  with  any  other  rail  carrier,  and 
it  was  never  a  carrier  while  it  was  affiliated  with 
the  other  rail  carriers.  Thus,  at  no  time  did  lORC. 
Mr.  McOwen.  or  RailTex.  require  Board  approval  or 
exemption  to  control  lORP  while  in  control  of  rail 
carriers. 


OH,  (c)  MP  200.57  at  Springfield,  OH. 
to  MP  228.83  at  Fayne.  OH,  (d)  MP 
129.4  near  Bell.  OH.  to  MP  130.1  near 
Springfield.  OH.  (e)  MP  0.0  near  Bell. 
OH,  to  MP  17.2.  near  Mechanicsburg. 
OH.  (f)  MP  98.8  at  Bellfontaine.  OH.  to 
MP  129.4  at  Bell,  OH;  and  (g)  MP  124.5 
at  Glen  Echo,  to  Cold  Springs.  The  total 
mileage  for  all  segments  is 
approximately  215.8. 

The  exemption  became  effective,  and, 
according  to  Counsel  for  lORP,  the 
transaction  was  consummated,  on  June 
4. 1996. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32976,  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary.  Case  Control  Branch, 
1201  Constitution  Avenue,  NW., 
Washington.  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served 
on:  Robert  L.  Calhoun.  Sullivan  k 
Worcester.  LLP.  1025  Connecticut 
Avenue.  NW..  Suite  1000.  Washington, 
DC  20036. 

Decided:  June  14. 1996. 

By  the  Board,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  9&-15892  Filed  6-20-96;  8:45  am] 

MLUNO  COOC  *9^^-4)0-P 


Surface  Transportation  Board' 
[STB  Finance  Docket  No.  32861] 

R.J.  Gorman  Railroad  Company/ 
Pennsylvania  Lines  Inc.;  Lease 
Exemption;  Clearfield  &  Mahoning 
Railway  Company 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10502,  the 
lease  by  R.J.  Gorman  Railroad  Company/ 
Pennsylvania  Lines  Inc.  of  8.4  miles  of 
rail  line  of  the  Clearfield  &  Mahoning 
Railway  Company  (C&M)  between 
milepost  17.4  at  East  Bickford  and 
milepost  25.8  at  Clearfield,  in  Clearfield 
County,  PA,  is  exempted  from  the  prior 


•  The  ICC  Termination  Act  of  1995,  Pub.  L.  104- 
88, 109  Stat.  803.  which  was  enacted  on  December 
29. 1995,  and  took  effect  on  January  1,  1996. 
abolished  the  Interstate  Commerce  Commission  and 
transferred  certain  functions  to  the  Surface 
Transportation  Board  (Board).  This  notice  relates  to 
functions  that  are  subject  to  Board  jurisdiction 
pursuant  to  49  U.S.C  11323. 


approval  requirements  of  49  U.S.C. 
11323-25. 

This  proceeding  is  related  to  Richard 
J.  Corman — Control  Exemption — 
Clearfield  &■  Mahoning  Railway 
Company,  STB  Finance  Docket  No. 
32854,  where  a  concurrently  filed 
petition  for  exemption  to  acquire  a 
controlling  stock  interest  in  C&M  is  also 
being  granted. 

DATES:  This  exemption  will  be  effective 
July  21.  1996.  Petitions  to  stay  must  be 
filed  by  July  8. 1996.  Petitions  to  reopen 
mugt  be  filed  by  July  16. 1996. 

ADDRESSES:  Send  pleadings  referring  to 
STB  Finance  Docket  No.  32861  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Ave.,  NW., 
Washington,  DC  20423,  and  (2) 
Petitioner's  representative:  Kevin  M. 
Sheys,  Oppenheimer  Wolff  &  Donnelly, 
1020  19th  St..  NW..  Suite  400, 
Washington.  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon.  (202)  927-5660.  |TDD  for 
the  hearing  impaired:  (202)  927-5721.) 

SUPPi.EMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  DC  News  & 
Data.  Inc.,  Room  2229, 1201 
Constitution  Ave.,  NW..  Washington. 
DC  20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided:  June  6, 1996. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  96-15897  Filed  6-20-96;  8:45  am) 

BKIMG  COOC  491S-00-P 


Surface  Transportation  Board' 

[STB  Finance  Docket  No.  32975] 

RaltTex,  Inc.;  Control  Exemption; 
Indiana  &  Ohio  Rail  Corp. 

RailTex,  Inc.  (RailTex),  a  noncarrier 
holding  company,  has  filed  a  notice  of 
exemption  to  acquire  control  through 
stock  ownership  of  Indiana  &  Ohio  Rail 
Corp.  (I&O),  a  noncarrier  holding 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88, 109  Stat.  803,  which  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323-24. 


company. 2  I&O  controls  four  separate 
Class  in  railroads  as  follows:  Cincinnati 
Terminal  Railway  Company;  Indiana 
and  Ohio  Railroad,  Inc.;  Indiana  &  Ohio 
Railway  Company;  and  Indiana  &  Ohio 
Central  Railroad.  Inc.  These  four  I&O 
rail  carrier  subsidiaries  are  separate 
corporate  entities  comprising  a  single 
rail  system  operating  in  the  States  of 
Indiana  and  Ohio  as  the  Indiana  &  Ohio 
Rail  System  (I&O  Rail  System). 

The  exemption  became  effective,  and 
it  was  reported  in  a  letter  filed  in  The 
Indiana  &■  Ohio  Rail  Passenger 
Corporation — Acquisition  by  Trackage 
Ri^ts  and  Operation  Exemption — 
Cincinnati  Terminal  Railway  Corp., 
Indiana  and  Ohio  Railroad  Company, 
Indiana  &■  Ohio  Railway  Company,  Inc., 
and  Indiana  &■  Ohio  Central  Railroad 
Company,  Inc.,  STB  Finance  Docket  No. 
32976  (STB  served  June  21.  1996).  that 
the  transaction  was  constunmated,  on 
June  4.  1996. 

RailTex  controls  16  existing  Class  III 
railroad  subsidiaries:  San  Diego  & 
Imperial  Valley  Railroad  Company,  Inc., 
operating  in  California;  North  Carolina 
&  Virginia  Railroad  Company,  Inc. 
(including  Virginia  Southern  Division), 
operating  in  North  Carolina  and 
Virginia;  South  Carolina  Central 
Railroad  Company.  Inc.  (including 
Carolina  Piedmont  Division),  operating 
in  South  Carolina;  Mid-Michigan 
Railroad,  Inc.  (including  Northeast 
Kansas  &  Missouri  Division  and  Texas 
Northeastern  Division)  operating  in 
Texas,  Kansas.  Missouri  and  Michigan. 
Chesapeake  &  Albemarle  Railroad 
Company,  Inc.,  operating  in  Virginia 
and  North  Carolina;  Michigan  Shore 
Railroad  Company.  Inc..  operating  in 
Michigan;  New  Orleans  Lower  Coast 
Railroad  Company.  Inc..  o[>erating  in 
Louisiana;  Dallas,  Garland  & 
Northeastern  Railroad.  Inc..  operating  in 
Texas;  Indiana  Southern  Railroad.  Inc.. 
operating  in  Indiana;  ^  Missouri  & 
Northern  i\rkansas  Railroad  Company, 
Inc.,  operating  in  Kansas,  Missouri  and 
Arkansas:  Salt  Lake  City  Southern 
Railroad  Company,  Inc.,  0{>erating  in 
Utah;  Grand  Rapids  Eastern  Railroad, 
Inc.,  operating  in  Michigan;  Central 
Oregon  &  Pacific  Railroad,  Inc., 
operating  in  Oregon  and  California;  New 
England  Central  Railroad,  Inc., 
operating  in  Vermont,  New  Hampshire, 
Massachusetts,  and  Connecticut; 
Georgia  Scuthwestem  Railroad,  Inc. 
(including  Georgia  &  Alabama  Division 
and  Georgia  Southwestern  Division), 


operating  in  Alabama  and  Georgia;  and 
Austin  &  Northwestern  Railroad 
Company,  Inc.  (including  Texas-New 
Mexico  Division),  operating  in  Texas 
and  New  Mexico. 

RailTex  states  that:  (i)  the  I&O  Rail 
System  will  not  connect  with  any 
railroad  in  the  RailTex  corporate  family; 
(ii)  the  acquisition  of  control  is  not  part 
of  a  series  of  anticipated  transactions 
that  would  connect  the  I&O  Rail  System 
with  any  railroad  in  the  RailTex 
corporate  family;  and  (iii)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  the  transaction  is 
exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  in  rail  carriers  only,  the 
Board,  under  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32975,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423.  In  addition,  a 
copy  of  each  pleading  must  be  served  on 
Karl"  Morell.  Ball.  Janik  &  Novack.  1455 
F  Street,  N.W..  Suite  225.  Washington. 
DC  20005. 

Decided:  June  14, 1996. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

[FR  Doc.  96-15893  Filed  6-20-96:  8:45  am) 

MLLMQ  COOE  4»1S-00-P 


^  RailTex  is  acquiring  all  of  the  issued  and 
outstanding  capital  stock  of  IftO. 

'The  Indiana  Southern  Railroad.  Inc.  operates  in 
the  State  of  Indiana  but  does  not  connect  with  the 
IftO  Rail  System. 


UMI 
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Surface  Transportation  Board' 
[STB  Docket  No.  AB-65  (Sul>-No.  527X)] 

CSX  Transportation,  Inc.; 
Abandonment  Exemption;  in 
Bradenton,  Manatee  County,  FL 

CSX  Transportation,  Inc.  (CSXT)  has 
filed  a  notice  of  exemption  under  49 
CFR  part  1152  subpart  F— Exempt 
Abandonments  to  abandon 
approximately  0.62  miles  of  its  line  of 
railroad  between  milepost  SW-872.07 
and  milepost  SW-872.69.  in  Bradenton, 
Manatee  County,  FL. 

CSXT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  pubfication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  21, 
1996,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 


OFA  under  49  CFR  1152.27(c)(2),3  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  July  1, 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  11, 1996, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue,  N.W., 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  Charles  M.  Rosenberger, 
Senior  Counsel,  CSX  Transportation, 
Inc.,  500  Water  Street  J150,  Jacksonville. 
FL  32202. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

CSXT  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  envirorunental 
assessment  (EA)  by  June  26, 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  17, 1996. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings.  j 

Vernon  A.  Williams, 
Secretary. 
|FR  Doc.  96-15891  Filed  6-20-96;  8:45  am) 

BILUNO  CODE  4«1S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 


Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Departmental  OfTice/Office  of 
International  Financial  Analysis 

0MB  Number:  1505-0001 

Form  Number:  Treasury  International 
Capital  (TIC)  Form  S. 

Type  of  Review:  Extension 

Title:  Purchase  and  Sales  of  Long-Term 
Securities  by  Foreigners 

Description:  Form  S  is  required  by  law 
and  is  designed  to  collect  timely 
information  on  international  portfolio 
capital  movements,  including 
foreigners'  purchases  and  sales  of 
long-term  securities  in  transactions 
with  U.S.  persons.  This  information  is 
necessary  for  compiling  the  U.S. 
balance  of  payments,  for  calculating 
the  U.S.  international  investment 
position,  and  for  formulating  U.S. 
financial  and  monetary  policies. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents:  475 

Estimated  Burden  Hours  Per  Response: 
5  hours 

Frequency  of  Response:  Monthly 

Estimated  Total  Reporting  Burden: 
28,500  hours 

Clearance  Officer:  Lois  K.  Holland  (202) 
622-1563,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue. 
N.W..  Washington.  DC  20220 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget.  Room  10226,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  96-15807  Filed  6-20-96;  8:45  ami 

BILUNO  CODE  4810-2S-P 


UMI 


'  The  ICC  Termination  Ad  of  1995.  Pub.  L.  No. 
104-68,  109  Stat.  B03.  which  was  enacted  on 
December  29. 1995,  and  took  effect  on  lanuary  1. 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C.  10903. 

'The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Bail  Lines.  5  I.C.CZd  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 


June  10, 1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 


'  See  Exempt,  of  Bail  Abandonment — O^ers  of 
Finan.  Assist..  4  I.C.CZd  164  (1987). 

'The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandonment  has  not  been 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 


Submission  for  OMB  Review; 
Comment  Request 

June  14, 1996 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


Treasury.  Room  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

U.S.  Customs  Service  (CUS) 

OMB  Number:  1515-0071 

Form  Number:  CF  26 

Type  of  Review:  Extension 

Title:  Report  of  Diversion 

Description:  Customs  needs  to  keep 
track  of  a  vessel's  true  itinerary  to 
ensure  compliance  with  such  laws  as 
the  Jones  Act  and  Customs  and  other 
agency  related  reporting 
requirements. 

Respondents:  Business  or  other  for- 
profit,  Federal  Government 

Estimated  Number  of  Recordkeepers: 
1,400 

Estimated  Burden  Hours  Per 
Recordkeeper:  5  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Recordkeeping  Burden: 
233  hours 

Clearance  Officer:  J.  Edgar  Nichols  (202) 
927-1426,  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch.  Room  6216,  1301 
Constitution  Avenue,  N.W., 
Washington.  DC  20229 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  96-15808  Filed  6-20-96;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

State  Contacts  for  the  Hotel  and  Motel 
Fire  Safety  Act  National  Master  List 

agency:  United  States  Fire 
Administration,  FEMA. 

action:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  the  State  contacts  for  the 
Hotel  and  Motel  Fire  Safety  Act  national 
master  list,  current  as  of  May  26,  1996. 
The  offices  or  officials  listed  are 
responsible  for  compiling  the  respective 
State  Ustings  of  properties  which 
comply  with  the  Hotel  and  Motel  Fire 
Safety  Act,  and  should  be  contacted 
directly  for  any  changes  to  the  national 
master  list. 

EFFECTIVE  DATE:  June  21.  1996. 

ADDRESSES:  Comments  on  the  State 
contact  list  or  the  national  master  list  or 
any  changes  to  the  master  list  are 
invited  and  may  be  addressed  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 


room  840.  Washington,  DC  20472, 
(facsimile)  (202)  646-4536. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Ottoson,  Fire  Management  Programs 
Branch.  United  States  Fire 
Administration,  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center,  16825 
South  Seton  Avenue,  Emmitsburg,  MD 
21727.(301)447-1141. 
SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990. 15  U.S.C.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  public  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  last  published  the 
national  master  list  in  the  Federal 
Register  on  Friday.  December  2. 1994, 
59  FR  61932.  and  makes  periodic 
changes  to  the  list.  The  national  master 
list  is  being  republished  today  as  a 
separate  part  in  the  Federal  Reraster. 
Separately  FEMA  published  lists  of 
State  contacts  in  58  FR  17020  on  March 
31. 1993.  59  FR  50132  on  September  30. 
1994.  and  59  FR  62174  on  December  2. 
1994.  Today's  list  of  State  contacts  is 


published  to  coincide  with  pubUcation 
of  the  May  1996  national  master  list, 
and  is  aurent  as  of  May  26. 1996. 

Each  State  and  Territory  or  other 
participating  jurisdiction  is  responsible 
for  compiling  its  respective  listings  of 
properties  that  comply  with  the  Hotel 
and  Motel  Fire  Safety  Act.  If  you  owrn 
or  represent  a  property  in  compliance 
with  the  Act.  and  want  to  include  the 
property  in  the  national  master  list  or  to 
make  an  addition,  deletion,  or  other 
change  to  a  listing  on  the  national 
master  list,  please  contact  the 
appropriate  office  in  the  State  or 
jurisdiction  where  the  property  is 
located. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office. 
Superintendent  of  Documents. 
Washington.  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1. 

Dated:  May  31,  1996. 
John  P.  Carey. 
General  Counsel. 

Accordingly,  the  State  contacts  for  the 
Hotel  and  Motel  Fire  Safety  Act 
National  Master  List  follow  below. 


STATE  Contacts  for  Hotel  and  Motel  Fire  Safety  Act  Master  Ust  June  22, 1996— Continued 


State  Contacts  for  Hotel  and  Motel  Fire  Safety  Act  Master  List  June  22, 1996 


State/Contact 

AL    Karen  McGuire 

AK    Craig  Goodrich  

AZ    Michael  Reichling  

AR    Ray  Camahan 

CA    Penny  Williaim 

CO    Dean  Smith 

CT    Sheryl  Salvatore  

DC    Brenda  Fenton  

DE    Diane  Towns  

FL    Debbie  Crowder-Jooes 

GA    Sonya  Scandret  

GUAM    Frank  Cruz 

HI    August  Range 

ID    Lorraine  Allen  

IL    Lori  Smith 

IN    Pauline  Strashberry  .... 

lA    John  Ticer 

KS    Trish  Thofson  

KY    Tracey  Pooie  

LA    Theresa  Stevens 

ME    Karen  Peterson 


Office 


Fire  Marshal's  Office  

State  Fire  Marshal's  Office 

Office  of  the  State  Fire 

Marshal. 
Arkansas  State  Poice  


State  Fire  Marshal  

Cok)rado  Division  of  Fire 
Safety. 

DepaiXmeri  of  Public  Safe- 
ty 

DC  Fire  Prevention  Divi- 
sion. 

State  Fire  Marshal  

Bureau  of  Fire  Prevention 

State  Fire  Marshal  

Fire  Department 

State  Fire  Council 

State  Fire  Marshal  

Illinois  State  Fire  Marshal 

Office  of  tt)e  State  Fire 
Marshal. 

Iowa  State  Fire  Marshal  ... 

State  Fire  Marshal  Depart- 
ment 

Division  of  Fire  Prevention 

Dept.  of  Public  Safety  and 

Corrections. 
State  Fire  Marshal's  Office 


Address 


135   S   Union   Street,    Room   140, 

Montgomery,  AL  36130-3401. 
5700  E  Tudor  Road,  Anchorage.  AK 

99607-1225. 
99    E.    Virginia    Ave..    Suite    100. 

Phoenix,  AZ  85004. 
Fire   Marshal's   Sectk>n,   3   Natural 

Resources  Drive,  Little  Rock,  AR 

72215. 
7171  Bowling  Drive,  Suite  500,  Sac- 
ramento, CA  95823. 
PO  Box  158,  Palisade,  CO  81526- 

0158. 
Data  Management,  PO  Box  2794. 

MkJdIetown,  CT  06457-9294. 
613    G    Street    NW.    Room    810, 

Washington.  DC  20001 . 
RD2,  Box  166A.  Dover.  DE  19901 
200  E.  Gaines  Street,  Tallahassee 

FL  23299-0342. 
2  Martin  Luther  King  Jr.  Drive,  Suite 

620  West,  Atlanta.  GA  30334. 
Pedro's  Plaza,  287  W  O'Brien  Drive, 

Agana,  Guam  96910. 
3375  Koapaka  Street,  Suite  H425, 

Honolulu,  HI  96819-1869. 
500  S  10th  Street,  Boise,  ID  83720 
1035  Stevenson  Drive,  SpririgfiekJ, 

IL  62703-4259. 
402  W   Washington   Street,   Room 

E241.  Indiana^is,  IN  46204. 

Des  Moines.  lA  50319 

700  SW  Jackson  Street,  Suite  600. 

Topeka,  KS  66603-3714. 
1047  US  127  South.  Frankfort.  KY 

40601. 
5150  Ftorida  Blvd.  Baton  Rouge.  LA 

70806. 
18  Meadow  Road,  52  State  House 
Station,  Augusta,  ME  04333-0052. 


Phone 


334/241^166 

907/269-5604 

602/255-4964  x218 

501/221-8258 

916/262-2006 

970/464-0728 

203/686-8372 

202/727-1600 

302/739-5665 
904/922-3172x3619 

404/656-0697 

671/477-3473 

808/831-7748 

208/334-4372 
217/785-4714 

317/232-2222 

515/281-5821 
913/296-3401 

502/564-3626 

504/925-3647 

207/287-3473 


Fax 


334/240-3194 
907/338-4375 
602/255-4961 
501/224-5006 

916/262-1877 

970/464-0729 

203/685-8363 

202/727-3238 

302/739-3696 
904/922-2553 

404/657-7009 

671/477-4385 

808/831-7750 

208/334-2298 
217/782-1062 

317/232-0146 

515/242-6299 
913/296-0151 

502/564-6799 

504/925-4241 

207/287-6163 


State/Contact 

MD    Kathy  Rose 

MA    Jennifer  Meith  

Ml    Cindy  Rice 

MN    Pat  BeN  

MS  Audrey  Peterson  .... 

MO    Julie  Brown 

MT    Gail  Pocha  

NE    Lori  Ltoyd 

NV    Vicki  Stevens 

NH    John  Gregiore  

NJ    Sue  Miller 

NM    Louise  M.  Baca 

NY    James  A.  Bums 

NC    Ellen  Sullivan  

ND    Deb  Larson  

OH    Jennifer  Bair 

OK  Caroline  Stewart  .... 

OR    Bonita  Hooper 

PA    Rose  Thompson 

PR    Aileen  De  Leon  

Rl    BW  Howe 

SC    Pam  Deweese 

SD    Clark  Hepper 

TN    Fred  Sims _.. 

TX    Pat  Symokxi 

UT  Deanne  Mousley  .... 

VT    Robert  Howe 

VA  Carolyn  Williams  ..... 

WA    Jan  Day  

WV    DetJbie  Hudson 

Wl    Lynn  Lecount 

WY  Bruce  Jasperson  ... 


Office 


State  Fire  Marshal's  Office 

State  Fire  Marshal's  Office 

Michigan  Fire  Marshal  Divi- 
sion. 
State  Fire  Marshal  Division 

Mississippi  Emergency 

Mgmt  Agency. 
Division  Of  Fire  Safety  


Fire  Prevention  arxl  Inves- 

tigatk>n. 
State  Fire  Marshal's  Office 

State  Fire  Marshal's  Office 

Department  of  Safety  


Division  of  Fire  Safety  

New  Mexico  State  Fire 
Marshal's  Office. 

Office  of  Fire  Prevention 
ar>d  Control. 

Fire  and  Rescue  Service 
Division. 

Consumer  Protectkxi  Divi- 
sk)n. 

Division  of  State  Fire  Mar- 
shal. 

State  Fire  Marshal's  Office 


Office  of  State  Fire  Marshal 

Pennsylvania  Emergency 

Mgmt  Agency. 
Fire  Prevention  Bureau  

State  Fire  Marshal's  Offne 


Address 


Division  of  Fire  arxl  Life 

Safety. 
South  Dakota  Department 

of  Health. 

Diviswn  of  Fire  Protection 


Texas  Commission  on  Fire 

Protection. 
Office  of  the  Fire  Marshal 

Fire  Prevention  Director^ 

Office. 
Dept  of  Housing  &  Conv 

munity  Develop. 
Washington  State  Patrol  .... 

Office  of  the  State  Fire 
Marshal. 

Bureau  of  BuiMings  and 
Structures. 

Dept  of  Fire  Prev.  and 
Electrical  Safety. 


300  East  Joppe  Road.  Suite  1002, 
Towson,  MD  21286. 

1010  Commonwealth  Avenue,  Bos- 
ton, MA  02215 

7150  Harris  Drive,  Lansing,  Ml 
48913. 

444  Cedar  Sreet,  Suite  lOO-M.  St 
Paul.  MN  55101-2156. 

PO  Box  4501 .  Jackson.  MS  39296- 
4501. 

1709  Industrial  Drive,  Jefferson  City. 
MO  65109. 

303  N  Roberts,  Helena,  MT  59620 

246    S    14th    Street,    Lincoln,    NE 

68508-1804. 
101  Jacotjson  Way,  Carson  City,  NV 

89711. 
Division  of  Fire  Safety,   10  Hazen 

Drive,  Concord,  NH  03305. 

CN  809,  Trenton,  NJ  08625 

PO  Box  Drawer  1269.  Santa  Fe,  NM 

87504-1269. 
162    Washington    Avenue,    Alt»ny, 

NY  12231. 
111    Seatxiard    Avenue,    PO    Box 

26387,  Raleigh.  NC  27603. 
PO  Box  937.  Bisnnafk.  ND  58502- 

0937. 
8895  E  Main  Street.  Reynokjstxirg. 

OH  43068. 
4545   N    Lincoln    Blvd.    Suite   280. 

Oklahoma  City,  OK  73105. 
4760  Portland  Road  NE,  Satem,  OR 

97305-1 760. 
PO  Box  3321,  Hamsburg,  PA  17105 

Apartado  13325,  Santurce.  Puerto 
Rk»  00908. 

272  W.  Exchange  Street  Provi- 
dence, RI  02903. 

141  Monticeik}  Trail,  Columtiia,  SC 
29203. 

Off«e  of  Health  Protection.  445  E. 
Capitd  Ave.,  Pierre,  SD  57501- 
31§5. 

500  James  Robertson  Paricway,  Vol- 
unteer Plaza,  3rd  Fkxx,  Nashville, 
TN  37243. 

Division  606,  PO  Box  2286.  Austin, 

TX  78758-2286. 
5272  South  College  Dr,  Mun^ay.  UT 

84123. 
Department  of  Labor  and  Industry, 

Montpelier.  VT  05620-3401 . 

501  N  2nd  Street,  Richmond.  VA 
23219-1321. 

Fire  Protectkxi  Bureau,  PO  Box 
42638.  Olympta,  WA  98504-2638. 

Inspocbon  Division,  2100  Washing- 
ton St  E.  PO  Box  51040, 
Charleston,  WV  25305-0140. 

Safety  and  Building  Division.  20  E 
Washington  Avenue,  Room  103, 
Madison,  Wl  53707. 

Herschler  Buikjing,  1st  Ftoor  Aest 
Cheyenne,  WY  82002 


Phone 


(FR  Doc.  96-14404  Filed  6-20-96;  8:45  am] 
BILUNG  COOE  S718-08-l> 


410/339-4200 

617/351-6040 

517/322-5469 

612/215-0500 

601/960-9013 

573/751-2930 

406M44-2050 

402/471-2027 

702/687-4290 

603/271-3294 

609/633-6110 
505«27-3786 

518/474-6746 

919/733-5435 

701/328-1292 

614/752-8200 

405/524-9610 

503/378-3473 

717/783-6061 

809/725-2140 

401/277-2335 

803/'896-9802 

605/773-3364 

615/741-2981 

512/918-7227 
801/284-6355 
802/828-2288 
804/371-7153 
360/753-0475 
304/568-2191 

608/267-2496 

307/777-7934 


Fax 


410/339-4215 

617/566-2660 

517/322-2908 

612/215-0525 

601/352-8314 

573/751-1744 

406/444-4722 

402/471-3118 

702^87-5122 

603/271-1091 

609/633-6134 
505/827-3778 

518/474-3240 

919/733-9076 

701/221-6145 

614/752-7213 

405/524-9810 

503/373-1825 

717/772-1803 

809i725-3788 

401/773-1222 

803^96-9806 

605/773-6904 

615/741-1583 

512/918-7107 
801. '284-6351 
802/828-2288 
804/371-7032 
360/493-2648 
304/558-2537 

608/267-2496 

307/777-7119 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Hotel  and  Motel  Fire  Safety  Act 
National  Master  List,  1996 

agency:  United  States  Fire 
Administration.  FTMA. 
action:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA  oi  Agency) 
gives  iiolice  of  the  national  master  list 
of  places  of  public  accommodations  that 
meet  the  tire  prevention  and  control 
guidelines  under  the  Holel  and  Motel 
Fire  Safety  Act.  This  updated  list 
incorporates  all  changes  made  to  the 
national  master  list  since  it  was  first 
published  in  1992.  and  is  current  to 
May  22, 1996. 

«FFECTlve  DATE:  July  22. 1996. 
ADDRESSES:  Comments  on  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
room  840.  Washington.  DC  20472, 
(facsimile)  (202)  646-^536.  To  be  added 
to  the  National  Master  List,  or  to  make 
a  change  to  the  list,  please  see 
Supplementary  Information  below. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Ottoson,  Fire  Management  Programs 


Branch.  United  States  Fire 
Administration.  Federal  Emergency 
Management  Agency.  National 
Emergency  Training  Center.  16825 
South  Seton  Avenue,  Emmitsburg.  MD 
21727.  (301)447-1272. 
SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990.  15  U.S.C.  2201  note,  the 
LTnited  States  Fire  Administration  has 
worked  with  each  Slate  to  compile  a 
national  master  list  of  all  of  Mie  places 
of  public  accommodation  affecting 
commerce  located  in  each  Mato  that 
meet  the  requirements  of  the  gxiidelines 
under  the  Act.  FEM.'K  las*  published  the 
national  master  list  in  iho  federal 
Register  on  Friday.  December  2, 1994, 
59  PR  61932,  and  published  changes 
approximately  montlily  since  then, 
except  during  the  first  half  of  fiscal  year 
1996. 

This  is  the  third  annual  publication  of 
the  complete,  updated  national  master 
list,  current  as  of  May  26.  1996.  FEMA 
will  continue  to  publish  changes  to  the 
national  master  list  on  an  approximately 
monthly  basis. 

Parties  wishing  to  be  added  to  the 
national  master  list,  or  to  make  any 
other  change,  should  contact  the  State 
office  or  official  responsible  tor 
compiling  listings  of  properties  that 
comply  with  the  Hotel  and  Motel  Fire 


Safety  Act.  A  list  of  Slate  contacts  was 
published  in  58  FR  17020  on  March  31, 

1993,  59  FK  50132  on  September  30, 

1994,  and  59  FR  62174  on  December  2, 
1994.  The  most  recent  list  of  Slate 
contacts  is  published  as  a  separate  part 
with  this  issue  of  the  Federal  Register 
If  the  published  list  is  unavailable  to 
you,  your  State  Fire  Marshal's  office  can 
direct  you  to  the  appropriate  office. 
Periodically  FEMA  will  update  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  corrections/ 
changes  to  the  list,  and  deletions  from 
the  list,  that  are  received  from  the  State 
offices. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office, 
Superintendent  of  Documents. 
Washington,  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1,  and  ask  for 
the  May  1996  national  master  list  dated 
June  21,  1996,  and  any  subsequent 
updates. 

Dated:  May  29, 1996. 
John  P.  Carey, 

General  Counsel. 

Accordingly,  the  May  1996  Hotel  and 
Motel  Fire  Safety  Act  National  Master 
List  follows  below: 


Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996 — Continued 


Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996 


AK0025    ANCHORAGE  CHELSEA  INN  CORP  DBA  CHEL- 
SEA INN. 

AK0002    ANCHORAGE  HILTON  HOTEL 

AKOOOS    ANCHORAGE  SUPER  8  MOTEL 

AK0049    BEST  WESTERN  GOLDEN  LION  HOTEL  

^K0004     BEST  WESTERN  INN  

AK001 1     CAPTAIN  COOK  HOTEL 

AK0039    COMFORT  INN  HERITAGE  SUITES _ 

AKOOOl     DAYS  INN  ANCHORAGE „.... 

AKOOaa    EXECUTIVE  SUITE  HOTEL 

AK0047     HILLSIDE  MOTEL 

AK0024  HOUDAY  INN  ANCHORAGE  

AK0050    KEYSTONE  HOTEL  - 

AK0003    REGAL  ALASKAN  HOTEL „ 

AK0033    SHERATON  ANCHORAGE  HOTEL 

AKOOIO    THE  VOYAGER  HOTEL 

AK004a    WESTMARK  ANCHORAGE 

AKCI013     BARROW  AIRPORT  INN  ..-. 

AK0012    TOP  OF  THE  WORLD  HOTEL  

AK0014    WALDO  ARMS  HOTEL  

AK0015    ARCTIC  ACRES  INN „ „... 

AK0026    KENAI  PRINCESS  LODGE  

AK0023     RELUCTANT  FISHERMAN  INN 

AK0027     OENALI  NATIONAL  PARK  HOTEL „ 

AK0016    DENALI  RIVERVIEW  INN  „.... 

AK0028    FAIRBANKS  PRINCESS  HOTEL 

AK0007     FAIRBANKS  SUPER  8  MOTEL  : 

AK0018    GOLDEN  NORTH  MOTEL  

AK0017     KLONDIKE  INN „ 

AK0029    SUMMIT  LAKE  LODGE 

AK0046    GUSTAVUS  INN - 

AK0019    TOTEM  INN  

AK0041     LAND'S  END  ! 

AK0044    JUNEAU  AIRPORT  TRAVELOOGE 

AK0020    PEARSON-S  POND  LUXURY  LODGING  

AK0030    INGERSOLL  HOTEL 

AKOOOS    ROYAL  EXECUTIVE  SUITES  

AK0046    WESTHMRK  CAPE  ^OX  LODGE  

AK0031     DENALI  PRINCESS  LODGE  

AK0032    FAIRVIEW  MOTEL 


3836  SPENARD  RD 

500  W.  3RD  AVE 

3601  MINNESOTA  DR  

1600  E.  36TH  AVE 

4616  SPENARD  RO 

39  W.  5TH  AVE 

1 1 1  SHIP  CREEK  AVE 

321  E.  5TH  AVE 

4360  SPENARD  RD 

2150GAMBELLST 

239  W,  4TH  AVE 

PO  BOX  2148,  401  EGAN  DR  .. 

4800  SPENARD  RO 

401  E.  6TH  AVE 

501  K  ST _...„ 

720  W.  FIFTH  AVE „, 

1815  0KPIK  ST 

1200  AGVIK  

SOX  67.  KAKTOVIK  

MILE  175  DALTON  HWY 

PO  BOX  676  

PO  BOX  150  

MILE  237  PARKS  HWY 

MILE  238.4  PARKS  HWY 

4477  PIKES  LANDING  RD 

1909  AIRPORT  RD 

4888  OLD  AIRPORT  WAY  

3483  REWAK  DR 

MILE  195  RICHARDSON  HWY. 

1  MILE  GUSTAVUS  RD 

MILE  248  7  PARKS  HWY 

4786  HOMER  SPIT  RO 

9200  GLACIER  

4541  SAWA  CIR 

303  MISSION  ST 

1471  TONGASS  AVE 

800  VENETIA  WAY  

POBOX  110  

1930  GLEN  HWY 


ANCHORAGE  AK  99517- 

(       ) 

ANCHORAGE  AK  99601- 

(907)266-7158 

ANCHORAGE  AK  99503- 

(907)  276-8884 

ANCHORAGE  AK  99508 

(907)  501-1522 

ANCHORAGE  AK  99617- 

(907)  243-3131 

ANCHORAGE  AK  99501- 

(907)  276-6000 

ANCHORAGE  AK  99601- 

(907)  277-6887 

ANCHORAGE  AK  99501- 

(907)  276-7226 

ANCHORAGE  AK  99617- 

(907)  243-6366 

ANCHORAGE  AK  99503- 

(907)  258-600C 

ANCHORAGE  AK  99501- 

(       ) 

ANCHORAGE  AK  99686 

(907)  835-3851 

ANCHORAGE  AK  99517- 

(907)  243-2300 

ANCHORAGE  AK  99601- 

(907)  276-8700 

ANCHORAGE  AK  99601- 

(907)  277-9501 

ANCHORAGE  AK  99501-2198 

(907)  276-7676 

BARROW  AK  99723- 

(907)  852-2525 

BARROW  AK  99723-     

(907)  852-3900 

BARTER  ISLAND  AK  99647-  

(907)  640-6513 

COLDFOOT  AK  99701-  

(907)  678-5201 

COOPER  LANDING  AK  99672-  

(907)595-1425 

CORDOVA  AK  99574-  

(       ) 

OENALI  PARK  AK  99756- 

(907)  279-2653 

DENALI  PARK  AK  99756- 

(907)  683-5663 

FAIRBANKS  AK  99709-      v 

(       ) 

FAIRBANKS  AK  99701- 

(907)  461-8888 

FAIRBANKS  AK  99701- 

(907)  479-620 ' 

FAIRBANKS  AK  99709- 

(907)  479-6241 

GLENNALLEN  AK  99588-  

(907)  822-3969 

GUSTAVUS  AK  99826-  

(907)  697-2254 

HEALY  AK  99473-  

(907)  683-2420 

HOMER  AK  99603- 

(907)  235-2500 

JUNEAU  AK  99801- 

JUNEAU  AK  99801- 

(907)  789-9700 
(907)  789-3772 

KETCHIKAN  AK  99901-  

(907)  225-2124 

KETCHIKAN  AK  99901-    

(907)  226-1900 

KETCHIKAN  AK  99901-     

(907)  225-8001 

MCKINLEY  PARK  AK  9975&- 

(907)  683-2282 

PALMER  AK  99645-  

(907)  746-1505 

PRUDHOE  BAY  HOTEL 

MARINA  MOTEL 

AUSKA  OCEAN  VIEW  BED  AND  BREAKFAST 

MOUNTAIN  VIEW  BED  &  BREAKFAST 

WIND  VALLEY  LODGE 

TOK  LODGE  MOTEL  

OLGOONIK  HOTEL „ _.. 

BEST  WESTERN  LAKE  LUCILLE  INN  

SHELBY  MOTOR  LODGE 

SUPER  8  MOTEL  

VOYAGER  INN  MOTEL 

CHARTER  HOUSE  INC 

TOWN  LINE  MOTEL „ „.. 

AMERICAN  INN  

ANNISTON  EFFCIENCY  MOTEL „. 

LENLOCK  INN 

UBERTY  INN 

MCCLELLAN  INN 

NELFORD  INN  MOTEL 

THE  VICTORIA,  A  COUNTRY  IWJ  AND  RES- 
TAURANT. 

AL0183    ATHENS  TRAVELOOGE 

BEST  WESTERN  INN 

DAYS  INN  ATHENS 

HAMPTON  INN  

WELCOME  INN _ 

HOUDAY  INN  GADSDEN  

AUBURN  UNIVERSITY  HOTEL  &  CONFERENCE 

HEART  OF  AUBURN  MOTEL  &  SUITES  

QUALITY  INN  UNIVERSITY  CENTER  

BEST  WESTERN  BESSEMER  INN 

ECONO  LODGE  HOTEL  ...._ 

MOTEL  6  

ANCHOR  MOTEL  „ 

COMFORT  INN  CENTRAL  _ „ 

COMFORT  INN  PERIMETER 

CROWN  STERLING  SUITES  HOTEL 

DAYS  INN  SOUTH ■. 

ECONO  LODGE 

HAMPTON  INN  

HAMPTON  INN  MT.  BROOK _.. 

HOLIDAY  INN  RED  MONT  CITY  CENTRE  

HOUDAY  INN  SOUTH  GALLERIA  AREA 

ITT  SHERATON  CIVIC  CENTER  HOTEL 

LA  QUINTA  MOTOR  INN  

MONTCLAIR  MEDICAL  INN 

MOTEL  BIRMINGHAM 

MT.  BROOK  INN  

PKXWICK  HOTEL 

RADISSON  HOTEL  BIRMINGHAM 

RED  ROOF  INN  

RELAX  INN  

RESIDENCE  IN  BY  MARRK)TT 

RIME  GARDEN  SUITES 

RIVERCHASE  INN  GALLERIA  

SHERATON  PERIMETER  PARK  SOUTH  HOTEL 

SUPER  8  BIRMINGHAM  NORTH  

TOURWAY  INN „ 

TRAVELOOGE  

TUTWILER  HOTEL  

WYNFREY  HOTEL  

DAYS  INN  

KEY  WEST  INN  

WINDWOOO  INN  OF  BRENT  CENTREVILLE 

HOLIDAY  INN  CLANTON  

KEY  WEST  INN  CLANTON 

BEST  WESTERN  FAIRWINOS  INN  

HOWARD  JOHNSON  LODGE 

ECONO  LODGE 

GREEN  HOUSE  INN  AND  LODGE 

MALBIS  MOTOR  INN  

AMBERLEY  SUITE  HOTEL 

ECONOMY  INN 

HOLIDAY  INN  DECATUR 

RAMADA  LIMITED 

BEST  WESTERN  MINT  SUNRISE  . 

DAYS  INN  DEMOPOLIS  

WINDWOOO  INN  OF  DEMOPOUS 

BEST  WESTERN  DOTHAN  INN  

COMFORT  INN  ., 

DAYS  INN  DOTHAN  _ 

FAIRFIELD  INN  BY  MARRKDTT 


AK0040 
AK0043 
AK0042 
AK0009 
AK0006 
AK0021 
AK0022 
AK0034 
AL0121 
AL0128 
AL0182 
AL0024 
AL0133 
AL0211 
AL0004 
AL0200 
AL0091 
AL0096 
AL0101 
AL0238 


AL0012 
AL0154 
AL0241 
AL0142 
AL0176 
AL0006 
AL0184 
AL0005 
AL0218 
AL0046 
AL0186 
AL0003 
AL0217 
AL0030 
AL0032 
AL0186 
AL0204 
AL0067 
AL0058 
AL0070 
AL0197 
AL0076 
AL0086 
AL0098 
AL0099 
AL0187 
AL0105 
AL0109 
AL01 13 
AL0114 
AL0202 
AL0116 
AL0117 
AL0124 
AL0246 
AL0132 
AL0137 
AL0139 
AL0149 
AL0188 
AL0080 
AL0166 
AL0067 
AL0081 
AL0219 
AL0072 
AL0196 
AL0054 
AL0094 
AL0002 
AL0047 
AL0175 
AL0244 
AL0015 
AL0037 
AL0144 
AL0151 
AL0027 
AL0038 
AL0215 


POUCH  340004  MAIN  ST 

1603  SEWARD  HWnr 

1101  EDGECUMBE  DR _.. 

201  CASCADE  CREEK  RD 

STATE  ST  AND  22ND  AVE.  „. 

MILE  124  'A  GLENN  HWY 

PO  BOX  29  -. 

1300  W.  LAKE  LUCILLE  DR.  -.. 

PO  BOX  279,  HWY.  31  S 

1104  280  BYPASS 

100  MOBILE  RD. 

US  RT  84  BYPASS  E 

1160  BYPASS  W 

1015  HWY.  431  N 

107  G  ST 

6210  MCCLELLEN  BLVD 

6220  MCCLELLAN  BLVD 

5708  WEAVER  RD. 
403  S.  WILMER  

1604  QUINTAR  AVE 


1326  HWY.  72  E 

PO  BOX  816  INT.  OF  HWY.  72  &  1-65 

1322  HWY  72  E 

1488  THRASHER  BLVD. 
HWY.  31  S.  US  HWY.  72  „ 

801  CLEVELAND  AVE.  . 

241  S.  COLLEGE  ST 

333  S.  COLLEGE  ST 

1577  S.  COLLEGE  ST 

1098  9TH  AVE.  SW 


1021  9TH  AVE.  SW 

1000  SHILOH  LN. 

8420  1ST  AVE.  N 

195  OXMOOR  RD. 

4627  HWY.  280  _. 

2300  WOOOCREST  PL _.. 

1535  MONTGOMERY  HWY.  ._ 
103  GREENSPRINGS  HWY.  _ 
1466  MONTGOMERY  HWY.  „ 

2731  US  HWY.  280  

2101  5TH  AVE.  N 

1648  MONTGOMERY  HWY.  ... 
2101  CIVIC  CENTER  BLVD.  .„ 

905  11TH  CT.  W _ 

840  MONTCLAIR  RD. 
7905  CRESTWOOD  BLVD. 

2800  HWY.  280  S _. 

1023  20TH  ST.  S. 

808  S.  20TH  ST.  ._ 
151  VULCAN  RD.  . 

6101  1ST  AVE.  N 

3  GREENHia  PKWY. 
5320  BEACON  Oa  .... 
1800  RIVERCHASE  DR.  „.. 
8  PERIMETER  DR. 
624  DECATUR  HWY. 
1101  6TH  AVE  N. 
2230  10TH  AVE.  N. 
PARK  PL.  21  ST  ST.  N.  ... 
1000  RIVERCHASE  GALLERIA 
12960  HWY.  431  S. 
410  E.  MILL  AVE. 
INTERSECTION  OF  HWY.  82  & : 

1-66  &  US  HWY.  31  

2046  7TH  AVE.  S. 

1917  COMMERCE  AVE.  NW 

HWY.  278  W.  4  1-65  — 

241  DALEVILLE  AVE ^ 

501  S.  DALEVIUE  AVE. 

PO  BOX  639  9865  US  HWY.  90 

807  BONK  ST.  NE  _ 

3424  HWY.  31  S 

1101  6TH  AVE.  N. 

1317  HWY.  67  E. 

1034  HWY.  80 : 


1005  HWY.  80  E 

628  HWY.  aO  E 

2325  MONTGOMERY  HWY. 

3591  ROSS  CLARK  CIR 

2841  ROSS  CLARK  CIR 

3038  ROSS  CLARK  CIR 


PRUDHOE  BAY  AK  99734-  . 

SEWARD  AK  99664- 

SITKA  AK  99636-  .. 
SITKA  AK  99835-  .. 

SKAGWAY  AK  99640- 

TOK  AK  99780- _ „ 

WAINWRIGHT  AK  99782- 

WASILLA  AK  99646- . 

ALABASTER  AL  36007- 

ALEXANDER  CrTY  AL  36010- 

AUCEVILLE  AL  36442-  _. 

ANDALUSIA  AL  36420-  

ANDALUSIA  AL  36420- 

ANNISTON  AL  36201-  . 
ANNISTON  AL  36220-  . 
ANNISTON  AL  36201- 
ANNISTON  AL  36201-  . 
ANNISTON  AL  36201-  . 
ANNISTON  AL  36201-  . 
ANNISTON  AL  38201-  .... 

ATHENS  AL  3661 1- 

ATHENS  AL  36611- 

ATHENS  AL  36611- 

ATHENS  AL  3661 1- 

ATHENS  AL  3661 1-112S 

ATTALLA  AL  36964- 

AUBURN  AL  36830-6400 

AUBURN  AL  36830-  

AUBURN  AL  36830-  _ 

BESSEMER  AL  35021-  _ 

BESSEMER  AL  35203- 

BESSEMER  AL  36020-  

BIRMINGHAM  AL  35206-  _ 
BIRMINGHAM  AL  36200-  -. 
BIRMINGHAM  AL  36242-  _ 
BIRMINGHAM  AL  3S2O0-  .. 
BIRMINGHAM  AL  36216-  - 
BIRMINGHAM  AL  36200-  .. 
BIRMINGHAM  AL  36216-  ... 
BIRMINGHAM  AL  36223-  _ 
BIRMINGHAM  AL  36203- 
BIRMINGHAM  AL  35216- 
BIRMINGHAM  AL  3520^ 
BIRMINGHAM  AL  35204- 
BIRMINGHAM  AL  35213- 
BIRMINGHAM  AL  36210- 
BIRMINGHAM  AL  35223-  

BIRMINGHAM  AL  36206- 

BIRMINGHAM  AL  36206-  

BIRMINGHAM  AL  3520*- 

BIRMINGHAM  AL  35244-  

BIRMINGHAM  AL  35242- 

BIRMINGHAM  AL  35210- 

BIRMINGHAM  AL  35244- 

BIRMINGHAM  AL  36243- 

BIRMINGHAM  AL  36068- 

BIRMINGHAM  AL  36203- 

BIRM  INGHAM  AL  36203- 

BIRMINGHAM  AL  36203- 

BIRMINGHAM  AL  36244- 

BOAZ  AL  35957-  

BOAZ  AL  35957- 

BRENT  AL  36034-  

CLANTON  AL  35045-  ... 
CLANTON  AL  35045-  . 
CULLJWtAN  AL  35066-  . 
CULLMAN  AL  36066-  . 
DALEVILLE  AL  38322- 
DALEV1LLE  AL  36322- 
DAPHNE  AL  38526- 
DECArjR  AL  36601-  „. 
DECATUR  AL  36603-  ._ 
DECATUR  AL  35601-  ... 
DECATUR  AL  35603-   .. 
DEMOPOLIS  AL  36732- 
DEMOPOLIS  AL  36732- 
DEMOPOLIS  AL  36732- 
OOTHAN  AL  36303-  ._- 
DOTHAN  AL  36303- 

DOTHAN  AL  36301- 

DOTHAN  AL  36301- 


(907)  659-2449 
(907)  224-6618 
(907)  747-8310 
(907)  747-8966 
(907)983-2236 
(907)  883-2851 
(907)  763-2514 

(  )  - 
(206)  663-1070 
(206)329-8868 
(205)373-6344 
(206)  222-761 1 
(206)  222-3191 
(205)  237-4806 
(205)238-0060 

(205)  820-1515 
(206)820-1000 

(206)  820-3144 
(206)  237-2319 
(206)236-0603 

(206)  233-1446 
(206)233-4030 
(205)  233-750C 
(206)232-0030 
(206)232-6944 
(205)  538-7861 

(205)  821-8200 
(205)843-6634 
(334)821-7001 
(806)424-0880 
(206)424-9780 
(206)426-9646 
(206)833-3414 
(206)941-0990 

(206)  991-9977 
(206)  879-7400 
(206)822-6030 
(205)  942-1263 

(205)  870-7822 

(206)  870-7822 
(206)  324-2101 
(205)822-4350 
(205)324-6000 
(206)  324-4510 

(205)  592-1395 
(206)966-4440 
(2061  870-3100 
(206)933-9666 
(206)933-9000 
(206)942-0414 

(206)  581-6675 
(206)991-8686 
(206)961-1200 
(205)985-7500 
(205)  967-2700 
(205)  841-2200 
(206)262-3921 
(206)328-6320 
(206)322-2100 
(205)  967-1600 
(206)593-0000 
(206J  693-0800 
(206)926-4833 

(205)  756-0510 

(206)  756-8600 
(206)737-6009 
(205)739-4603 
(206)508-8304 
(206)  796-'l47b 
(206)626-3060 
(206)355-6800 
(205)353-8194 
(205)365-3150 
(206)363-0333 
(206)289-5772 
(206)289-2500 
(205)289-1760 
(206)793-4376 
(205)793-9090 
(206)793-2660 
(206)  671-0100 
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AL0174 
AL0216 
AL0066 
AL0228 
AL0207 
AL0164 
AL0212 
AL0028 
AL0010 
AL0040 
AL0189 
AL0089 
AL0150 
AL0033 
AL0107 
AL0153 
AL0019 
AL0155 
AL0051 
AI.0052 

AL0206 
AL0190 
AL0146 
AL0191 
AL0060 
AL0008 
AL0156 
AL0062 
AL0088 
AL0C93 
AL0146 
AL0168 
AL0173 
AL0245 
AL0129 
AL0192 
AL0158 
AL0001 
AL0152 
AL0213 
AL0203 
A L 0240 
AL0048 
AL0157 
AL0224 
AL0064 
AL0O69 
AL0226 
AL0075 
AL0084 
AL0206 
AL0229 
AL0234 
AL0102 
AL0162 
AL0163 
AL0123 

AL0131 
AL0193 
AL0140 
AL0167 
AL0135 
AL0042 
AL0011 
AL0036 
AL0159 
AL0073 
AL0023 
AL0118 
AL0013 
AL0220 
AL0171 
AL0039 
AL0050 
AL0055 
AL01% 
AL0161 
AL0086 
AL0097 
AL0178 


HAMPTON  INN  DOTHAN 

HOLIDAY  INN  DOTHAN  SOUTH  , 

HOLIDAY  INN  WEST 

MOTEL  6  „ -.... 

RAMADA  INN 

RIVERA  MOTEL 

BOLL  WEEVIL  INN _... 

COMFORT  INN  „.. 

BEST  WESTERN  EUFAULA  INN  . 

ECONO  LODGE 

HOJO  INN  OF  FLORENCE  

LAKEVIEW  INN  

BEST  WESTERN  FORT  PAYNE  . 

DAYS  INN  

QUALITY  INN 

DAYS  INN  „ _ 

BROADWAY  INN  

DAYS  INN  GADSDEN  

FRIENDLY  VILLAGE  INN  

GADSDEN  MOTOR  INN 


ECONO  LODGE _ 

DEAVERS  MOTEL _ -... 

WINDWOOD  INN  OF  GROVE  HIU 

GULF  STATE  PARK  RESORT  HOTEL  &  CONV 

HARDWICK  HOUSE  MOTEL  

BEST  WESTERN  REGAL  INN  _ 

DAYS  INN  GUNTERSVILLE  

HOLIDAY  INN  

LAKE  GUNTERSVILLE  STATE  PARK  ft  LOOGE 

MAC'S  LANDING  LODGE  AND  MARINA  

WINDWOOD  INN  OF  HARTSELLE  , 

COURTYARD  BY  MARRIOTT  HOMEWOOD  

FAIRFIELD  INN  BY  MARRIOTT  HOMEWOOD  .... 

SHONEY  S  INN  BIRMINGHAM  HOMEWOOD 

SUPER  8  MOTEL  _ 

COURTYARD  BY  MARFNOTT __ „ 

ROOEWAY  INN  

AM8ERLEY  SUITE  HOTEI -... 

BROOKS  MOTEL 

BUDGETEL  INN 

COURTYARD  MARRIOTT „ 

ECONO  LOOGE  UNIVERSITY  

EXECUTIVE  LODGE  SUITE  HOTEL  

HAMPTON  INN  HUNTSVILLE 

HOLIDAY  INN  EXPRESS  . — 

HOLIDAY  INN  RESEARCH  PARK  

HOLIDAY  INN  SPACE  CENTER  

HUNTSVILLE  HILTON  „ 

HUNTSVILLE  MARRIOTT  

LA  QUINTA  INN  #719  

LA  QUINTA  MOTOR  INN  _ _ 

MOTEL  6 _ 

MOTELS  

PARKWAY  ECONO  LODGE 

RADISSON  SUITE  HOTEL 


3071  ROSS  CLARK  CIR.  SW  

2196  ROSS  CLARK  CIR 

3053  ROSS  CLARK  CIR 

2903  ROSS  CLARK  CIR.  SW  

3001  ROSS  CLARK  CIR 

154  YELVERTON  HWY.  84  E 

305  S.  MAIN  ST 

615  BOU  WEEVIL  CIR 

1337  S.  EUFAULA  AVE 

PO  BOX  564  

1241  FLORENCE  BLVD „ 

HWY.  72 

1828  GAULT  AVE 

1-59  &  HWY.  35 

HWY  35  &  1-59  EXIT  218  

616  DECATUR  HWY 

2704  W.  MEIGHAN  BLVD 

1600  RAINBOW  DR 

2110  RAINBOW  DR 

PO  BOX    1051.  200  ALBERT  RAINS 

BLVD.. 

946  FORT  DALE  RD 

141  S.  JACKSON  ST 

PO  BOX  418,  RT.  2  HWY.  43  N 

21250  E.  BEACH  BLVD 

1060  W  BEACH  

HWY.  431  S 

14040  HWY.  431  S. .. 

2140  GUNTERS  AVE 

1155  LOOGE  DR 

7001  VAL  MONTE  DR 

907  HWY.  31  S 

500  SHADES  CREEK  PKWY.  _ 

155  VULCAN  DR 

226  SUMMIT  PKWY.  

140  VULCAN  RD .". 

1824  MONTGOMERY  HWY.  S. 

7725  MOBILE  HWY „ 

4880  UNIVERSITY  DR _ 

3800  GOVERNORS  DR.  NW  .._ 

4890  UNIVERSITY  DR.  NW _ 

4804  UNIVERSITY  DR 

3772  UNIVERSITY  DR 

1535  SPARKMAN  DR 

4815  UNIVERSITY  DR.  „ 

3808  UNIVERSITY  DR 

5903  UNIVERSITY  DR 

3810  UNIVERSITY  DR 

401  WILUAMS  AVE    

#5  TRAIWUIUTY  BASE 

3141  UNIVERSITY  DR „ 

4870  UNIVERSITY  DR 

PO  BOX  6123,  8995  US  HWY.  20 

3200  W.  UNIVERSITY  DR 

1304  N  MEMORIAL  PKWY 

6000  MEMORIAL  PKWY.  S. 


RESIDENCE  INN  BY  MARRIOTT  4020  INDEPENDENCE  DR. 


SHERATON  INN  HUNTSVILLE  AIRPORT  , 


SUPER  8  MOTEL  OF  HUNTSVILLE 

TOM  BEVILL  CENTER  _ 

UNIVERSITY  INN _ 

GAMECOCK  MOTEL 

TRAVEL  RITE  INN 

ECONO  LODGE 

BEST  WESTERN  HUNTSVILLE  MADISON  AIR 

DAYS  INN  HUNTSVILLE  AIRPORT 

HOLIDAY  INN  WEST  1-565 

HOWARD  JOHNSON  PARK  SQUARE  INN 

CHARLES  MOTEL  

ADAM'S  MARK  HOTEL  „ 

BEST  WESTERN  INN .-. 

CLARION  HOTEL  MOBILE 

DAYS  INN  SOUTH 

DRURY  INN  

FAMILY  INNS . 

HAMPTON  INN  _ 

HOLIDAY  INN  DOWNTOWN  HISTORC  DIST  .. 

HOWARD  JOHNSON  LOOGE 

LA  QUINTA  MOTOR  INN  „ 

MIDTOWN  ECONO  LOOGE 

MOBILE  DAYS  INN ^ 


PO  BOX  20068,  1000  GLENN  HEARN 
BLVD. 

3803  UNIVERSITY  DR.  NW 

1100  N  LOOP  RD „ 

4404  UNIVERSITY  DR 

1530  PELHAM  RD.  S 

200  MALLWAY  

12  E.  22ND  ST 

8716  HWY.  20  W 

102  ARUNGTON  Dfl.  __ _ 

9035  HWY  20  W „ 

8721  HWY.  20  W 

11603  HWY.  431  N 

64  S.  WATER  ST.  ._ „ 

180  S.  BELTLINE 

3101  AIRPORT  BLVD 

1706  DAUPHIN  ISLAND  PKWY.  ..._ 

824  S  BELTLINE  HWY _. 

900  S  BELTLINE  -. 

POBOX  16988  

301  GOVERNMENT  ST 

3132  GOVERNMENT  BLVD. 

816  S.  BELTLINE  HWY 

1  S.  BELTLINE  HWY 

5550  1-10  SERVICE  RO 


DOTHAN  AL  36301-  

DOTHAN  AL  36301-  

DOTHAN  AL  36301-  

DOTHAN  AL  36301-  

DOTHAN  AL  36301-  

ELBA  AL  36323-  

ENTERPRISE  AL  36330-  

ENTERPRISE  AL  36330-  

EUFAULA  AL  36027- , 

EVERGREEN  AL  36401- 

FLORENCE  AL  35632- 

FLORENCE  AL  35631-1467  , 

FORT  PAYNE  AL  35967-  

FORT  PAYNE  AL  35967-  

FORT  PAYNE  AL  35967-  .... 

FULTONDALE  AL  35068- 

GADSDEN  AL  35904- 

GADSDEN  AL  35901- 

GADSDEN  AL  36901- 

GADSDEN  AL  35902- 


GREENVILLE  AL  36037- ™ 

GROVE  HILL  AL  36451- „ 

GROVE  HILL  AL  36451- 

GULF  SHORES  AL  36547-  

GULF  SHORES  AL  36542-  

GUNTERSVILLE  AL  35976- 

GUNTERSVILLE  AL  35976-  

GUNTERSVILLE  AL  35967-  

GUNTERSVILLE  AL  35976-9126 

GUNTERSVILLE  AL  35976- 

HARTSEUE  AL  35640-  

HOMEWOOD  AL  35209- 

HOMEWOOD  AL  35209- 

HOMEWOOD  AL  35209-  ....„ 

HOMEWOOD  AL  35209- 

HOOVER  AL  35244- — 

HOPE  HULL  AL  36043- 

HUNTSVILLE  AL  36816-  „ 

HUNTSVILLE  AL  35801-  

HUNTSVILLE  AL  35816-  

HUNTSVILLE  AL  36816-  

HUNTSVILLE  AL  36816-  

HUNTSVILLE  AL  35816-  „ 

HUNTSVILLE  AL  35816-  

HUNTSVILLE  AL  35816-  _ — 

HUNTSVILLE  AL  35816-  

HUNTSVILLE  AL  35816-  

HUNTSVILLE  AL  35801-  

HUNTSVILLE  AL  35805-  — 

HUNTSVILLE  AL  35816-  

HUNTSVILLE  AL  3581 1-  

HUNTSVILLE  AL  35824- 

HUNTSVILLE  AL  36816-  _... 

HUNTSVILLE  AL  35801-  .....". 

HUNTSVILLE  AL  36802-  

HUNTSVILLE  AL  36816-  

HUNTSVILLE  AL  36824-  


HUNTSVILLE  AL  35816-  

HUNTSVILLE  AL  35816-  

HUNTSVILLE  AL  35816-  

JACKSONVILLE  AL  36266- .. 

JASPER  AL  35501-  

LANETT  AL  36863- — 

MADISON  AL  35758- 

MADISON  AL  35758- 

MADISON  AL  35758- 

MADISON  AL  35758- 

MERIDIANVILLE  AL  35759- 

M06ILE  AL  36602- 

MOBILE  AL  36608- 

MOBILE  AL  36606- 

MOBILE  AL  36605- - 

MOBILE  AL  36609- 

MOBILE  AL  3660^ ~. 

MOBILE  AL  36616- 

MOBILE  AL  36602- 

MOBILE  AL  36606- 

MOBILE  AL  36609- 

MOBJLE  AL  36606- 

MOBILE  AL  36619- 


(205 
206 
205 
;206 
;334 
205: 
205: 
205 
205: 
205: 
(205: 
206: 
205 
206 
206 
205 
206 
206 
205 
205 

:205 
205: 
205: 
205 
205: 
205 
205: 
205 
205 
205 
205 
:205 
:205 
;205 

:205: 

205: 
334: 
205: 
205: 
205 
(205 
205 
205 
:205 
205 
:205 
205; 
:205 
205 
205: 
205 
:205 
205 
:205 
206 

;205; 

[205: 

206 
205 
205 
:205 

;205; 

C205 
[205 
205 
206 
;205 
;205 
:334 
;206 

;205: 

205: 
205: 
205 
205 
205 
205; 
:205 
334 
205; 


671-3700 
794-871 1 
794-6601 
793-6013 
792-0031 
897-2204 
347-2871 
393-2304 
687-3900 
578-4701 
764-5421 
757-2167 
845-0481 
845-2085 
845--1013 
849-0111 
543-3790 
543-1105 
547-9033 
543-7240 

382-3118 
275-3218 
275-4121 
948-4853 
948-7481 
582-8444 
582-3200 
582-2220 
571-6440 
582-1000 
773-3000 
87^-0400 
945-5600 
916-0464 
945-9888 
988-5000 
281-7161 
837-4070 
539-6526 
830-8999 
837-1400 
534-7061 
830-8600 
830-9400 
721-1000 
830-0600 
837-7171 
533-1400 
830-2222 
533-0756 
830-2070 
772-7479 
539-8448 
539-9671 
882-9400 
837-8907 
772-9661 

539-8881 
721-9428 
837-3260 
436-3300 
221-1161 
768-3500 
772-0701 
772-9550 
772-7170 
772-8855 
828-4801 
438-^iOOO 
343-9845 
476-€400 
471-6114 
344-7700 
344-5500 
344-4942 
649-0100 
471-2402 
343-^t051 
47»-5333 
661-8181 


MOTEL  6  

MOTEL  6  

MOTEL  6  

RADISSON  ADMIRAL  SEMMES  HOTEL  . 

RED  ROOF  INN  »98  

SHONEYS  INN _ 

ECONO  LOOGE  OF  H40NROEVILLE  

KNIGHTS  INN  „..;..... 

SUNSET  MOTEL  


THE  DOVWTOWNER 

RAMSAY  CONFERENCE  CENTER 


AL0232 
AL0235 
AL0237 
AL0108 
AL0179 
AL0125 
AL0046 
AL0227 
AL0127 

AL0194 
AL0181 

AL0016 

AL0018 

AL0020 

AL0021 

AL0022 

AL0026 

AL0029 

AL0221 

AL0169 

AL0248 

AL0035 

AL0222 

AL0049 

AL0056 

AL0068 

AL0074 
MOTEL. 

AL0160    HOWARD  JOHNSON  LOOGE 

INN  SOUTH 

JOHNS  MOTEL  — 

LA  QUINTA  INN  

MOTEL  6  


BEST  WESTERN  MONTGOMERY  LOOGE  

BEST  WESTERN  PEDDLERS  INN  

BUDGET  INN  

BUDGETEL  INN 

CAPITOL  INN  -. 

COLISEUM  INN  ..„. 

COMFORT  INN  MONTGOMERY  „ 

COMFORT  SUITES  _. 

COURTYARD  BY  MARRIOTT  MONTGOMERY  ... 

DAYS  INN  

DAYS  INN  AIRPORT  . 

ECONO  LODGE 

FAIRFIELD  INN  BY  MARRIOTT _. 

HAMPTON  INN  „ 

HOLIDAY  INN  EAST  0291  

HOWARD    JOHNSON    GOVERNORS    HOUSE 


AL0198 
AL0078 
AL0083 
AL0231 
AL0100 
AL0111 
AL01 12 
AL01 15 
AL0165 
AL0120 
AL0141 
AL0130 
AL0034 
AL0044 
AL0147 
AL0172 
AL0053 
AL0061 
AL0230 
AL0170 
AL0242 
AL0199 
AL0252 
AL0059 
AL0209 
AL0233 
AL0119 
AL0225 
AL0247 
AL0026 
AL0138 
AL0201 
AL0009 
AL0043 
AL0104 
AL0090 
AL0095 
AL0071 
AL0079 
AL0077 

AL0007 
AL0106 
AL0177 
AL0092 
AL0110 
AL0180 
AL0014 
AL0031 
AL0065 
AL0136 


MOTEL  TOWN  PLAZA  

RAMADA  EASTSIDE  

RAMADA  INN 

RESIDENCE  INN  BY  MARRIOTT 

RIVERFRONT  INN 

SCOTTISH  INN  

VILLAGER  INN  „ 

SUPERS  MOTEL  „ 

DAYS  INN  

ECONO  LOOGE 

WINDWOOD  INN  OF  ONEONTA  . 

ECONO  LODGE 

GOLDEN  CHERRY  MOTEL  

HOLIDAY  INN  

MOTEL  6  ™ 

DAYS  INN  „ 

HAMPTON  INN  

ISLAND  HOUSE  HOTEL,  THE  

PERDlDO  BEACH  RESORT  „ 

HAMPTON  INN  ANNISTON  OXFORD  AL 

HOLIDAY  INN  ANNISTON  OXFORD  

MOTEL  6  

SAVE  INN  

HOLIDAY  INN  OZARK  FORT  RUCKER  

SHONEY-S  INN  OF  MOBILE  

COMFORT  INN  

TRAVELODGE  PELHAM  

RAMADA  INN  LIMITED  

BEST  WESTERN  AMERICAN  MOTOR  LOOGE 

ECONO  LOOGE _ — -.. 

PHENIX  CITY  HOLIDAY  INN 

LAMONT  MOTEL  - 

MARRIOTTS  GRAND  HOTEL 

HOLIDAY  INN  PRATTVILLE 

.JUPITER  INN  -.; 

JOE  WHEELER  STATE  LOOGE  


BAMBOO  MOTEL 

PLANTATION  MOTEL  

J  &  W  MOTEL - 

LIBERTY  INN  

RAINBOW  INN  

SCOTTSBORO  DAYS  INN  

BEST  WESTERN  INN _ _ 

CRAIG  MOTEL «. 

HOLIDAY  INN  SELMA  

TRAVELERS  INN  OF  SELMA  INC. 


1520  MATZENGER  DR 

400  S.  BELTLINE  HWY 

5470  TILLMAN'S  CORNER 

251  GOVERNMENT  ST.  

33  S.  BELTUNE  HWY , 

6556  US  HWY.  90  

1750  S.  ALABAMA  AVE 

INTERSECTION  OF  HWY.  84  AND 
PO  BOX  228,  RT  1  INT.  OF  HWY 

4  136. 

PO  BOX  519,  HWY.  21  S 

STATION     6280,     UNIVERSITY 

MONTEVALLO. 

977  W.  S  BLVD.  

4231  MOBILE  HWY 

4409  TROY  HWY 

5225  CARMICHAEL  RD 

205  N  GOLDTHWAITE  ST. 

1550  FEDERAL  DR 

5175  CARMICHAEL  RD 

5924  MONTICELLO  DR 
5555  CARMICHAEL  RD.  . 

2625  ZELDA  RO 

1150  W.S  BLVD 

4135  TROY  HWY 

5601  CARMICHAEL  RO.  . 
1401  EAST  BLVD 
1185  EASTERN  BYPASS 
2706  E.  SOUTH  BLVD. 


11 10  EASTERN  BLVD. 
4243  INN  SCHJTH  AVE. .- 

800  AIRBASE  BLVD 

1280  E.  BLVD „ 

1051  EASTERN  BYPASS 

743  MADISON  AVE 

1365  EASTERN  BYPASS 


21 
84 


OF 


3951  NORMAN  BRIDGE  RO.  — . 

1200HILMARCT. 

200  COOSA  ST 

7237  TROY  HWY.  

2750  CHESTNUT  ST 

2461  MOODY  PKV/Y 

2700  WOODWARD  AVE 

2807  WOODWARD  AVE. 

120  HIGH  SCHOOL  ST 

1106  COLUMBUS  PKWY 

1010  2ND  AVE _.. 

1 102  COLUMBUS  PKWY 

1015  COLUMBUS  PKWY 

26032  PERDlDO  BEACH  BLVD. 
22988  PERDlDO  BEACH  BLVD. 
26650  PERDlDO  BEACH  BLVD. 
27200  PERDlDO  BEACH  BLVD. 

1600  HWY.  21  S ...... 

215  HWY.  78  &  AL  21  S.  . 

202  GRACE  ST. 

25  ELM  ST         »........»..»» — 

PO  BOX  190,  151  US  HWY.  231  N. 

5472-A  TILLMANS  CORNER  

1 10  CAHABA  VAaEY  PKWY 

410  OAK  MOUNTAIN  CIR „ 

1418  PARKHILL  PKWY 

1600  280  BYPASS  

1506  280  BYPASS 

1700  US  280  BYPASS  -. 

US  HWY.  278  E _ 

SCENIC  HWY.  9S 

1-65  &  COBBS  FORD  BD 

1940  HWY.  82  W _., 

PO     DRAWER     K,     OFF     HWY. 
MCLEAN  DR.. 

1113  SARALAND  BLVD 

1010  HWY.  43  

206  W.  WILLOW  ST : 

902  E.  WILLOW  ST.  ._ 

1401  E.  WILLOW  ST 

1106  JOHN  T.  REID  PKWY. 

1915  W.  HIGHLAND  AVE.  ._ 

1134  HWY.  SO  E - - 

US  HWY.  80  W 

2006  W.  HK3HLAND  AVE 


72 


MOBILE  AL  36606- 
M06ILE  AL  36606- 
MOBILE  AL  3661»- 
MOBILE  AL  36802- 

MOBILE  AL  36606- 

MOBJLE  AL  36616- 

MONROEVIUE  AL  36460-  .._. 
MONROEVILLE  AL  36460-  ._. 
MONROEVILLE  AL  36460-  ..„. 

MONROEVILLE  AL  36480-  

MONTEVALLO  AL  361 15-  _ 


MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MCNTQOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 
MONTGOMERY 


AL  36105- 
AL  36108- 
AL36116- 
AL  36106- 
AL  36104- 
AL  38109- 
AL  36106- 
AL36117- 
AL36117- 
AL  36107  .. 
AL  36106- 
AL  36116- 
AL  36117- 
AL36117- 
AL36117- 
AL36116- 


MONTGOMERY  AL  361 17-  . 
MONTGOMERY  AL  36106-  . 
MONTGOMERY  AL  36108-  . 
MONTGOMERY  AL  361 17- . 
MONTGOMERY  AL  361 17-  . 
MONTGOMERY  AL  36104- 
MONTGOMERY  AL  361 17- 
MONTGOMERY  AL  38105-  _- 

MONTGOMERY  AL  361 17- 

MONTGOMERY  AL  36104-  .._. 
MONTGOMERY  AL  36064-  ..._ 
MONTGOMERY  AL  36107-  ..„ 

MOODY  AL  35004- _ — 

MUSCLE  SHOALS  AL  35661-  . 
MUSCLE  SHOALS  AL  35661-  . 

ONEONTA  AL  35121- — . 

OPELIKA  AL  36801- 

OPELIKA  AL  36801- 

OPELIKA  AL  36830- 

OPELIKA  AL  36801- 

ORANGE  BEACH  AL  36661-  - 
ORANGE  BEACH  AL  36661-  - 
ORANGE  BEACH  AL  36561-  .. 
ORANGE  BEACH  AL  36561  .... 

OXFORD  AL  36203- 

OXFORD  AL  36203-  

OXFORD  AL  36203- 

OXFORD  AL  36203- 

OZARK  AL  36360- 

PARKWAY  AL  36619-  

PELHAM  AL  35124- 

PELHAM  AL  35124- .. 

PEa  CITY  AL  36125- 

PHENIX  CITY  AL  36867-  ._... 

PHENIX  CITY  AL  36867- 

PHENIX  CITY  AL  36867- 

PIEDMONT  AL  36272-  .._ 

POINT  CLEAR  AL  36564-  .... 

PRATTVILLE  AL  36066- 

PRATTVILLE  AL  36067- 

ROGERSVILLE  AL  36652-  ... 


SARALAND  AL  36671- 

SARALAND  AL  36571-  „.... 
SCOTTSBORO  AL  36768- 
SCOn  SBORO  AL  35768- 
SC0TTS80R0  AL  36768- 
SCOTTSBORO  AL  35768- 

SELMA  AL  36701-  

SELMA  AL  36071-  _ 

SELMA  AL  36701- 

SELMA  AL  36701- 


(206)473-1603 
(206)343-8448 
(206)660-1483 
(206)432-8000 
(205)  476-2004 
(205)660-1520 
(205)  575-3312 
(205)  743-3156 
(205)  575-4801 

(334)  575-3101 
(205)665-6280 

(206)288-6740 
(206)288-0610 

(205)  281-3760 

(206)  277-6000 
(205)265-0541 
(205)265-0586 

(205)  277-1919 

(206)  272-1013 
(206)272-6533 
(334)269-9611 
(206)281-8000 
(205)284-3400 
(206)  270-0007 
(205)  277-2400 

(205)  27'.?-0370 
(206)288-2800 

(205)272-8880 
(206)28^-7999 
(206)263-0366 
(205)271-1620 

(206)  277-6748 
(206)269-1561 
(206)  277-2200 
(205)288-1120 
(205)270-3300 
(205)834-4300 
(206)  288-1501 
(206)834-4065 
(206)  640-7091 
(205)383-3000 

(205)  381-0236 

(206)  625-3961 

(205)  749-8377 

(206)  745-7623 
(206)745-6331 
(206)745-0988 
(205)961-9888 
(334)  961-6242 
(205)961-6100 
(334)981-9811 

(205)  835-1492 

(206)  831-3410 
(205)  831-5463 
(205)  831-9480 
(205)  774-7300 
(334)660-1520 
(206)444-9200 
(205)  967-2233 

(205)  338-1314 
(206)793-4376 
(205)298-6265 

(206)  696-«32: 
(206)447-6002 
(205)928-0201 
(205)285-3420 
(205)  361-0499 

(205)  247-5461 

(205)675-5691 

(206)  675-551 ' 
(206)  574-2330 
(205)574-1730 
(205)574-1116 
(206)  674-1212 
(206)  872-1900 
(206)  875-3150 
(205)  872-0461 
(205)  675-1200 


UMI 
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ISS 


AL0243 

AL0134 

AL0143 

AL0148 

AL0214 

AL0041 

AL0017 

AL0239 

AL02S1 

AL0063 

AL0087 

AL0236 

AL0122 

AL0126 

AL0082 

AR0044 

AR0063 

AR0092 

AR0096 

AR0046 

AFI0014 

AR0026 

AR0064 

AR0013 

AR0062 

AR0016 

AR0090 

AR0017 

AR0081 

AR0009 

AR0018 

AR0085 

AR0027 

AR009e 

AR0093 

AR0028 

AR0069 

AR0073 

AR0053 

AR0019 

AR0096 

AR0047 

AR0099 

AR0029 

AR0015 

AR0030 

AR0083 

AR0064 

AR0020 

AR0021 

AR0031 

AR0008 

AR0011 

AR0061 

AR0070 

AR0032 

AR0082 

AR0097 

AR0077 

AR0065 

AR0060 

AR0076 

AR0033 

AR0007 

AR0086 

AR0035 

AR0050 

AR0003 

AR0001 

AR00O5 

AR0084 

AR0068 

AR0066 

AR0036 

AR0037 

AR0038 

ARCI039 

AR0052 

AR0091 

AR0061 

AR0048 

AR0006 


HOLIDAY  INN  SHEFFIELD 
TOWNE  INN 


WINOWCOO  INN  MOTEL  

WINDWOOO  INN  OF  THOMASVIUE 

COMFORT  INN  

ECONO  LODGE  OF  TROY  _ 

BEST  WESTERN  PARK  PLAZA  MOTOR  INN 

COMFORT  INN  

HAMPTON  INN  TUSCALOOSA  . 

HOLIDAY  INN  

LA  QUINTA  MOTOR  INN  4564  .. 

MOTEL  6  

SHERATON  CAPSTONE  INN  .... 

SLEEP  INN 

KEY  WEST  INN  SHOALS -. 

HOUDAY  INN  ARKADELPHIA  .. 

OUAUTY  INN  

BATESVILLE  SUPER  8  MOTEL 

RAMADA  INN  BATESVILLE  

DAYS  INN  BENTON 

RAMADA  INN  


HOLIDAY  INN  EXPRESS 

ECONO-LODGE  

THRIFTY  INN  BLYTHEVILLE  

COMFORT  INN  

DAYS  INN  CLARKSVILLE   

SUPER  8  MOTEL  CLARKSVILLE 

COMFORT  INN  

MOTEL  6 

WOODLANDS  RAMADA 

COMFORT  INN  EL  DORADO 

FAYETTEVILLE  FAIRFIELD  INN  ;. „. 

FAYETTEVILLE  HILTON  INN  

FAYETTEVILLE  SLEEP  INN  

FAYETTEVILLE  SUPER  8  MOTEL 

HOLIDAY  INN  EXPRESS  FAYETTEVILLE  .... 

MOTEL  6  «552  

THE  INN  OF  FAYETTEVILLE  

COMFORT  INN  „.™ 

HOLIDAY  INN  FORREST  CITY  

BEST  WESTERN  KINGS  ROW  INN 

BUDGETEL  INN  

DAYS  INN 

HOLIDAY  INN  CIVIC  CENTER 

RAMADA  INN  „._ 

SHERATON  INN „ 

MOTEL  6  : 

COMFORT  INN  „ „ „ 

BEST  WESTERN  INN  OF  HOPE 

OUAUTY  INN  OF  HOPE 

AVANELLE  MOTOR  LODGE  

HOT  SPRINGS  PARK  HILTON 

LAKE  HAMILTON  RESORT 

OUAUTY  INN 

INN  AT  THE  MILL  

HOLIDAY  INN  

MOTEL  6  

WILSON  INN  JONESBORO 

AMEVI  SUITES 

BEST  WESTERN  GOVERNORS  INN  „.™...... 

CAPITAL  HOTEL 

COMFORT  INN— AIRPORT 

COURTYARD  BY  MARRIOTT  LITTLE  ROCK 

HAMPTON  INN  1-30  

HOLIDAY  INN  EXPRESS 

HOLIDAY  INN  WEST  

LA  QUINTA  INN  #4916— OTTER  CREEK  

LA  QUINTA  INN  FAIR  PARK  #571  

LA  QUINTA  INN  WEST  UTTLE  ROCK  #2806 

UTTLE  ROCK  HILTON  

MOTEL  6  

MOTEL  6  #1081   .-. 

MOTEL  6  #1265  

RED  ROOF  INN  UTTLE  ROCK 

BEST  WESTERN  REGENCY  

MELBOURNE  MOTEL  INC  

MOUNTAIN  HOME  HOUDAY  INN  

RAMADA  INN  

SUPER  8  MOTEL— MOUNTAIN  HOME 

PARK  INN  INTERNATIONAL  ...„ 

BUDGETEL  INN  #781  .... 

HAMPTON  INN  NORTH  LITTLE  ROCK  


4900  HATCH  BLVD _ 

US  HWY.  280  „ 

1435  HWY.  43  N 

1431  HWY.  43  N 

PO  BOX  486,  805  HWY.  231  

PO  BOX  1086,  1013  US  HWY.  231  5 

3801  MCFARLAND  BLVD 

4501  MCFARLAND  BLVD.  E 

600  HARPER  LEE  DR 

3920  E  MCFARLAND  BLVD 

4122  MCFARLAND  BLVD.  E.  

4700  MCFARLAND  BLVD 

320  BRYANT  DR 

4300  SKYLAND  BLVD 

1800  HWY.  72  

1-30  &  HWY.  7  4  67 

1-30  HWY  7  „.- 

1287  N.  ST.  LOUIS , 

1325  N.  ST.  LOUIS — 

1501  1-30 

16732  INTERSTATE  30  - 

3508  S.  MOBERLE  LYNE  ..„ 

RT.  1  287  _ 

201  N  1-65  SERVICE  RO : 

1-40  EXIT  58 

RT  1  BOX  410  

1238  S.  ROGERS  AVE 

PO  BOX  88.  150  HWY.  65  N 

1105  HWY.  65  N 

1400  ARKANSAS  HWY.  4  133  T 

2320  JUNCTION  CITY  RD 

720  MILLSAP  RD 

70  N.  EAST  AVE 

728  MIUSAP  ROAD  

1075  S.  SHILOH  DRIVE 

1251  N.  SHILOH  DR 

2980  N.  COUEGE  AVE 

1000  HWY  71  BYPASS 

1 15  BARROW  HILL  RD 

#1  HOUDAY  DR _... 

5801  ROGERS  AVE , 

2123  BURNHAM  RD 

3600  GRINNELL  AVENUE  

700  ROGERS  AVE „... 

5103  TOWSON  AVE 

5711  ROGERS  AVE J 

6001  ROGERS  AVE 

1210  HWY  62-65  N 

1-30  4  HWY.  4 

1-30  4  HWY.  29 „ 

1204  CENTRAL  AVE 

PO  BOX  0,  305  MALVERN  AVE 

2803  ALBERT  PIKE 

125  E  GRAND  AVE 

3906  GREATTHOUSE  SPRINGS  

3006  S.  CARAWAY  

2300  S  CARAWAY  RD 

291 1  GILMORE  DRIVE  

10920  FINANCIAL  CENTER  PKWY 

1501  MERRILL  DR 

1 1 1  W.  MARKHAM  ST 

3200  BANKHEAD  

10900  FINANCIAL  CENTER  PKWY 

6100  MITCHELL  DR 

3121  BANKHEAD  DRIVE 

201  S.  SHACKLEFORD  

11701  1-30  „., 

901  FAIR  PARK  BLVD  

200  S.  SHACKELFORD _... 

925  S:  UNIVERSITY „... 

9525  1-30  

10624  W.  MARKHAM  ST  

7501  1-30  

7900  SCOTT  HAMILTON  DR 

1-55  4  US  64 

HWY.  9  N  _ 

1350  HWY  62  SW  

1127  NE  HWY  62  

865  HIGHWAY  62  EAST 

901  HWY.  67  N 

4311  WARDEN  RD -.. 

500  W.  29TH  ST 


SHEFFIELD  AL  35660- 

SYLACAUGA  AL  35150-  

THOMASVILLE  AL  36784-  ... 
THOMASVILLE  AL  36784-  ... 

TROY  AL  36081-  

TROY  AL  36863-  

TUSCALOOSA  AL  35405-  .... 
TUSCALOOSA  AL  35405-  .„. 
TUSCALOOSA  AL  35404  .„... 

TUSCALOOSA  AL  35405- 

TUSCALOOSA  AL  35405-  .... 
TUSCALOOSA  AL  35405-  .... 

TUSCALOOSA  AL  35401- 

TUSCALOOSA  AL  35405-  „. 

TUSCUMBIA  AL  35674-  

ARKADELPHIA  AR  71923-  ... 
ARKADELPHIA  AR  71923-  .... 

BATESVILLE  AR  72501-  

BATESVILLE  AR  72501-  .„... 

BENTON  AR  72015- 

BENTON  AR  72015- 

BENTONVILLE  AR  72712-  ... 

BERRYVILLE  AR  72632- 

BLYTHEVILLE  AR  72315- 

CLARKSVILLE  AR  72830-  .... 
CLARKSVILLE  AR  72830- ._- 
CLARKSVILLE  AR  72830-  „.. 

CONWAY  AR  72032- 

CONWAY  AR  72032- 

CROSSETT  AR  7163&V 

EL  DORADO  AR  71730-  ...... 

FAYETTEVILLE  AR  72703-  .. 
FAYETTEVILLE  AR  72701-  .. 
FAYETTEVILLE  AR  72703-  .. 
FAYETTEVILLE  AR  72701-  .. 
FAYETTEVILLE  AR  72701- 

FAYETTEVILLE  AR  72701- 

FAYETTEVILLE  AR  72701- 

FORREST  CITY  AR  72335-  

FORREST  CITY  AR  72335-  

FORT  SMITH  AR  72903- 

FORT  SMITH  AR  72903-  .- 

FORT  SMITH  AR  72903- 

FORT  SMITH  AR  72901- 

FORT  SMITH  AR  72901- 

FORT  SMITH  AR  72903- 

FORT  SMITH  AR  72903- 

HARRISON  AR  72601- -.... 

HOPE  AR  71801- 

HOPE  AR  71801- 

HOT  SPRINGS  AR  71901-  ...: 

HOT  SPRINGS  AR  71901-5445  .... 

HOT  SPRINGS  AR  71913- 

HOT  SPRINGS  AR  71901- 

JOHNSON  AR  72741-  

JONESBORO  AR  72401-  

JONESBORO  AR  72401-  

JONESBORO  AR  72401-  

UTTLE  ROCK  AR  72211-  

UTTLE  ROCK  AR  72211-  

UTTLE  ROCK  AR  72201-  

UTTLE  ROCK  AR  72206-  „... 

UTTLE  ROCK  AR  7221 1-  

UTTLE  ROCK  AR  72209-  

LITTLE  ROCK  AR  72206-  

UTTLE  ROCK  AR  7221 1-  

UTTLE  ROCK  AR  72209-  

UTTLE  ROCK  AR  72204-1754  

UTTLE  ROCK  AR  7221 1-  ..._ 

UTTLE  ROCK  AR  72204-  

UTTLE  ROCK  AR  7220»-  

UTTLE  ROCK  AR  72205-  

UTTLE  ROCK  AR  7220*-  

UTTLE  ROCK  AR  72209-  .„ 

MARION  AR  72364-  

MELBOURNE  AR  72656- 

MOUNTAIN  HOME  AR  72653- 

MOUNTAIN  HOME  AR  72653- 

MOUNTAIN  HOME  AR  72653- 

NEWPORT  AR  72112-  

NORTH  UTTLE  ROCK  AR  72166- 
NORTH  UTTLE  ROCK  AR  721 14- 


(205: 
(205 
(206 
(205: 
(205: 
(206: 
(205: 
(205: 
(205: 
(205: 
(205: 
(205: 
(205: 
(205 
(205: 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(443: 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 
(501 


)  381-4710 
)  249-3821 
)  636-0123 
1636-0123 
) 566-7799 
1566-4960 
1556-9690 
1345-1434 
1553-9800 
1  553-1550 
1  349-3270 
1  759-4942 
1  752-3200 
1556-5696 
1383-0700 
1246-5831 
1246-5855 
1793-5888 
1698-1800 
1776-3200 
)  776-1900 
)  273-2222 
1253-7111 
1763-2300 
1754-2160 
1754-8555 
1754-8800 
1329-0300 
1327-6623 
1  364-4101 
1863-6677 
1587-8600 
1442-5555 
1  587-8700 
1521-8866 
1444-6006 
1435-1000 
1442-3041 
1633-0042 
1633-6300 
1  452-4200 
1484-5770 
1646-6100 
1783-1000 
1646-2931 
1452-4110 
1484-0576 
1  741-7676 
1777-9222 
1777-0777 
1321-1332 
1623-6600 
1  767-5571 
1624-3321 
1443-1800 
1  935-1625 
1932-1060 
1  972-9000 
1  225-1075 
1224-8051 
1  374-7474 
1  490-2010 
1227-6000 
1562-6667 
1490-4000 
1223-3000 
1455-2300 
1664-7000 
1244-0900 
1664-5020 
1565-1388 
)  225-7366 
1568-8888 
1  562-2694 
1  7S9-3278 
1366-4356 
1  425-5101 
1  425-9191 
1424-5600 
1523-5851 
1  758-8888 
1  771-2090 


AR0002 
AR0004 
AR0088 
ARCI094 
AR0012 
AR0071 
AR0072 
AR0022 
AR0080 
AR0089 
AR0010 
AR0074 
AR0041 
AR0049 
AR004b 
AR007y 
AR0075 
AR0057 
AR0042 
AR0023 
AR0025 
AR0024 
AR0043 
AR0078 
AZ0231 
A20070 
AZ0208 
AZ0194 
AZ0063 

A20255 

AZ0133 
A20187 
AZOi* 
AZOIJi 

CONf 
AZ0143 
AZ0146 

POST. 
AZ0109 
AZ0183 
AZ0152 
AZ0239 
AZ0184 
AZ0010 
AZ0026 
AZ0068 
AZ0173 
AZ0158 
AZ0040 
AZ0046 
AZ0019 
AZ0065 

AZ0063 
AZ0198 
AZQ200 
AZ0199 
AZ0209 
AZ0144 
AZ0140 
AZ0091 
AZ0036 
AZ0175 
AZ0260 
AZ0258 
AZ0259 
AZ0261 
AZ0108 
AZ0262 
AZ0257 
AZ0033 
AZ0048 
AZ0148 
AZ0149 
A20153 
AZ0238 
AZ0147 
AZ0121 
AZ0246 
AZ0197 
AZ0201 


LA  QUINTA  MOTOR  INN  NORTH  #578 

RIVERFRONT  HILTON  INN _ 

OXFORD  INN  ....- ;..._ 

OPEN  ROADS  MOTEL 

HOLIDAY  INN  CONVENTKW  CENTER  .1 

THE  INN  OF  PINEBLUFF  

RANfWVDA  INN  -. 

COMFORT  INN  RUSSEUVILLE 

MOTEL  6  

SUPER  8  MOTEL  RUSSELLVIUE  _.. 

SHONEY-S  INN  

BUDGETEL  INN  

HOLIDAY  INN  NORTHWEST  ARKANSAS  ._.. 

BUDGETEL  INN  

HOLIDAY  INN  TEXARKANA 

MOTEL  6  

SHONEY-S  INN  _ _ 

MOTEL  6  S1264  _ _..._ 

DAYS  INN — -.. 

ECONO  LODGE -. 

EXPRESS  INN 

HAMPTON  INN 

HAMPTON  INN  WEST  MEMPHIS 

MOTEL  6  - 

MARINE  MOTEL u. 

STAGECOACH  MOTEL 

eCONC  LODGE  RIVERSIDE 

MOTEL  6  NO.  1116  

CUFF  CASTLE  LODGE  


BEST  WESTERN  CASA  GRANDE  SUITES 

HOUDAY  INN  CASA  GRANDE 

MOTEL  6  NO  1263  

CHANDLER  SUPER  8  MOTEL  _ 

SHERATON  SAN  MARCOS  GOLF  RESORT  4 
-.ENTER. 

AYNDAHAM  CHANDLER  -. 

HOLIDAY    INN    CHNLE    GARCIAS    TRADING 

RODE  iNN  MOTEL _ 

BEST  WESTERN  COTTONWOOD  INN  

COTTONWOOD  QUALITY  INN „ 

MOTEL  6 _ - 

BEST  WESTERN  SUNRISE  INN  .._ _. 

BEST  WESTERN  PONY  SOLDIER  

BEST  WESTERN  WOODLANDS  PLAZA  HOTEL 

DAYS  INN  FLAGSTAFF  

ECONO  LODGE  EAST 

ECONO  LODGE  LUCKY  LANE - 

ECONO  LODGE  WEST _ ; 

FAIRFIELD  INN  BY  MARfUOTT  FLAGSTAFF  ...._ 

HOWARD  JOHNSON  HOTEL  

INN  AT  NAU  THE  NORTHERN  AZ  UNIVERSITY 


UTTLE  AMERICA  HOTEL  ..._ 

MOTEL  6  NO.  1000 '. -.. 

MOTEL  6  NO.  1367 

MOTEL  6  NO.  301  - 

OUAUTY  INN 

OUAUTY  SUITES  HOTEL _.. 

RESIDENCE  INN  BY  MARRIOTT 

FOREST  LAKES  LODGE  

CLOUD  NINE  MOTELS  _ 

GOODYEAR  COMFORT  INN 

BRIGHT  ANGLE  LODGE 

EL  TOVAR  HOTEL  

KACHlNA  LODGE _ - 

MASW1K  LODGE - 

MOQUI  LODGE 

THUNDERBIRD  LODGE  

YAVAPAI  LODGE  

QUAUTY  INN  GREEN  VAUEY 

BEST  WESTERN  ARIZONIAN  INN  . 

COMFORT  INN  ...._ 

ECONO  LODGE  

HOLBROOK  SUPER  8  MOTEl 

MOTEL  6  

HOUDAY  INN  KAYENTA  _ -. 

KINGMAN  SUPER  8  MOTEL 

MOTEL  6  - 

MOTEL  6  NO.  1114 

MOTEL  6  NO  1386 


4100  MCCAIN  BLVD 

TWO  RIVERFRONT  PL 

305  N   ISTH  _ _ 

148  INDEPENDENCE  ST 

2  CONVENTION  CENTER  PLAZA  

210  N.  BLAKE  ST __ 

1919  HWY  71 B  _ 

3091  E.  D  ST  _ 

215  S.  W  BIRCH  ST  ...„ 

2404  N.  ARKANSAS  AVE 

3204  E  RACE  AVE  

1300  SOUTH  48TH  STREET „ 

1500  S.  48TH  ST 

5102  N.  STATE  UNE  AVE 

5100  STATELINE  

900  REALTOR  AVE _.. 

5210  NORTH  STATE  UNE  „ 

1716  FAYETTEVILLE  ROAD  _... 

100  INGRAM  BLVD  _ 

2315  S  SERVICE  RO  _ 

3700  SERVICE  RO.  LOOP : — 

1-55  4  1-40  INGRAM  BLVD 

2003  SERVICE  RD 

2501  S.  SERVICE  RO L 

1966  N.  2ND  AVE 

823  PARK  AVE 

1717  HIGHWAY  96 

1616  HIGHWAY  95  _ 

PO  BOX  3430. 1-17  4  MIDDLE  VEROE 

RD. 

666  VIA  DEL  CIELO  

777  N.  PINAL  AVE  , 

4965  N.  SUNLANO  GiN  RD 

7171  W.  CHANDLER  BLVD _.... 

1  SAN  MARCOS  PL  - -... 

7475  W  CHANDLER  BLVD 

VIA  RT.  7  


186  S.  CORONADO  BLVD 

993  S.  MAIN  STREET  

302  W.  HWY.  89A  

111  16THST _ 

128  NORTH  MAIN  

3030  E  SANTA  FE  .  ._ _ — 

1176  W.  RT.  66 _ — 

lOOO  W.  HWY.  66 _ 

3601  E.  LOCKETT  SO  _ 

2480  E.  UCKY  LN .._ 

2355  S  BEULAH  BLVO 

2005  S.  MILTON  RD 

2200  E.  BUTLER  AVE 

PO  BOX  5606,  SAN  FRANCISCO 
MCCREARY  ST. 


NORTH  UTTLE  ROCK  AB  72111- 
NORTH  LITTLE  ROCK  AR  72114- 

OZARK  AR  72949- — 

PK5GOTT  AR  72454 

PINE  BLUFF  AR  71601- 

PINE  BLUFF  AR  71601- 

ROGERS  AR  72764-  __ 

RUSSELLVIUE  AR  72801-  .._ 
RUSSELL VtLLE  AR  72301-  ... 
RUSSELLVILLE  AR  72801-  .„ 

SEARCY  AR  72143- 

SPWNGDALE  AR  72764- 

SPRINGOAi.E  AR  72762-  ...^ 

TEXARKANA  AR  75602- 

TEXARKANA  AR  76602-  

TEXARKANA  AR  75502- 

TEXARKANA  AR  /S50?- 

VAN  BUREN  AR  72056- _ 

WEST  MEMPHIS  AR  72301-  . 
WEST  MEMPHIS  AR  72301- 
WEST  MEMPHIS  AR  72301- 
WEST  MEMPHIS  AR  V2301- 
WEST  MEMPHIS  AR  72301- 
WEST  MEMPHIS  AR  72301- 

AJO  AZ  85321     .._ „. 

ASMFORK  AZ  86320^- 

BULLHEAD  CITY  AZ  86442-  . 
BULLHEAD  CITV  AZ  86442-  . 
CAMP  VEROE  AZ  98322-  

CASA  GRANDE  AZ  86222-  .- 
CASA  GRANDE  AZ  86222-  ... 
CASA  QRANOE  AZ  86222-  . . 

CHANDLER  AZ  85226- 

OHANDLER  AZ  B5224- 


CHANDLER  AZ  35226- 
CHINLE  AZ  86603- 


CUFTON  AZ  65533- 

COrrONWOOD  AZ  86326- 
COTTONWOOD  AZ  86326- 

DOUGLAS  AZ  85607- _.. 

EA6AR  AZ  85925- „ 

FLAGSTAFF  AZ  88004- 
FLAGSTAFF  AZaeOOl- 
FlAGSTAFF  AZ  86001- 
FLAGSTAFF  AZ  86004- 
FLAGSTAFF  AZ  86001 - 
FLAGSTAFF  AZ  8600' - 
FLAGSTAFF  AZ  8800:- 
FLAGSTAFF  AZ  86004- 
1  FLAGSTAFF  AZ  860 11- 


PO  BOX  3900,  2515  E.  BUTLER  AVE 

2745  S.  WOODLANDS  VILLAGE  _ 

2500  E.  LUCKY  LANE 

2010  E.  BUTLER  

2000  S  MILTON  RD  . — 

706  S.  MILTON  RD  

3440  N.  COUNTRY  CLUB  .._ 

PO  BOX  31489  _ 

1699  E.  ASH  

1770  N.  DYSART  RO  

PC  BOX  699  ...._ 

PO  BOX  699  _ 

PO  BOX  699 
PO  BOX  699 
PO  BOX  369, 
PO  BOX  699 
PO  BOX  699 

111  S  LA  CANADA 

2508  E  NAVAJO  BLVD 
2602  E.  NAVAJO  BLVD 
2596  NAVAJO  BLVD 

1989  NAVAJO  BLVD 

2514  NAVAJO  BLVD — 

JCT  160  AND  163  

3401  E.  ANDY  DEVINE  AVE  _ 
3270  E  ANDY  DEVINt  AVE  .... 

424  W.  BEALE  ST  , 

3351  E.  ANDY  OEVINE  AVE  — 


FLAGSTAFF  AZ  86003-  .„, — 

FLAGSTAFF  AZ  860C1-  

FUGSTAFF  AZ  8600)-  .._ 

FLAGSTAFF  AZ  86004-  

i  FLAGSTAFF  AZ  86001-  

FLAGSTAFF  AZ  86001-  

FLAGSTAFF  AZ  86004-  _ 

FOREST  LAKES  AZ  86931-  _ 

GLOBE  AZ  85502- — 

GOODYEAR  AZ  85338-  _. 

GRAND  CANYON  AZ  86023-  . 
GRAND  CANYON  AZ  86C23-  . 
GRAND  CANYO^<  AZ  8eC2j-  . 
GRAND  CANYON  AZ  88023-  . 
GRAND  CANYON  AZ  86023-  . 
GRAND  CANYON  AZ  88023-  . 
GRAND  CANYON  AZ  86023-  . 
GREEN  VALLEY  AZ  86614-  ._ 

HOLBROOK  AZ  86025- 

HOLBROOK  AZ  86026- 

HOLBROOK  AZ  86025- 

HOLBROOK  AZ  8602^ 

HOLBROOK  AZ  88025-  ._._ 
KAYENTA  AZ  86033- 
KINGMAN  AZ  86401- 
KINQMAN  AZ  86401- 
KMGMAN  AZ  86401- 
KINGMAN  AZ  86401- 


(501) 

(5011 
(5011 
(501) 
(5011 
(501) 
(501) 
(5011 
(501) 
(501) 
(501) 
(501) 
(501) 
(501) 
(501) 
(501) 
(501) 
(501) 
(501) 
!501) 
(501) 
(501) 
(501) 
(501) 
(602) 
(602) 
(602) 
(602) 
(802) 


946-0008 

371-9000 
667-1131 
598-3863 
535-3111 
534-7222 
636-5860 
967-7500 

968-8808 
268-0654 

751-2*26 
751-8300 
773-1000 
774-3621 
772-0678 
772-0070 
474-8001 
736-6600 
732-2830 
732-5688 
732-1102 
732-1102 
735-0100 
387-7626 
637-2551 
758-8080 
763-1002 
567-6611 


(520)836-1600 
(602)426-3600 
(602)  83fr-&323 
(602)  «>61-3888 
(602)963-6655 

(802)961-4444 
(602)674-5000 


(602) 
(602) 
(602) 
(602) 
(602) 
(602) 
(602) 
(602) 
(602) 
(602) 
(602) 
{602) 

;6(K) 

^602) 
(602) 
(6(J2^ 
(802) 
(6C.21 
(602) 
(602) 
(602) 
(602) 
(602) 
(520) 
(520) 
;520) 
(52C) 
(602) 
(5201 
(520) 
(602) 
(602) 
(602) 
(602) 
(602; 
(602) 
(602! 
(602) 
(602) 
(602) 
(602) 


865-4536 
634  5575 
634-120^ 
364-2467 
333-2540 
526-2288 
773-8888 
774-6221 
527-1477 
774-77C1 
774-22?5 
773-130C 

52»-.«>:« 

77^/:- «i 
7':>-3^'fc7 
779-6:54 
^74-iaC1 
774-677-' 
774-4333 
526-5655 
535-«727 
426-6/41 
932-9191 
638-2401 
638-2401 
638-240' 
638-2401 
638-2424 
638-2401 
638-2401 
625-2i.'50 
524-2611 
524-6 -.■il 
524-1448 
524-2871 
524-6101 
697-3221 
/57-4808 
767-7121 
753-9222 
757-7151 


UMI 
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ISS 


AZ0176 
AZ0022 

Azono 

AZ0032 
AZ0094 
AZ0111 
AZ0236 

Azoore 

AZ0031 
AZ0Oa3 
AZ0136 
AZ0059 
AZ0128 
AZ0253 
AZ0190 
A20234 
AZC233 
AZ0023 
AZ00O3 
AZ02'.7 
AZ0180 
AZ0210 
AZ0138 
A20O39 
A20254 


QUAUTY  INN _ 

BLUE  DANUBE  INN  

ISLAND  INN  HOTEL 

PIONEER  HOTEL  &  DANCE  HALL  

RAMADA  LONDON  BRIDGE  RESORT   ... 

SANDS  RESORT 

SUNRISE  PARK  RESORT  

ARIZONA  GOLF  RESORT  ; 

COURTYARD  BY  MARRIOTT  MESA  ...1. 

HAMPTON  (NN  MESA 

HOLIDAV  INN  MESA 

LEXINGTON  HOTEL  SUITES  

MESA  PAVILION  HILTON  

MOTEL  6  

MOTEL  6  NO.  378 - 

SELECT  SUITES  SIERRA  MADRE  

SELECT  SUITES  SOUTHERN  GARDENS 

SHERATON  MESA  HOTEL 

SUPER  8  MOTEL  MESA  „ _. 

MOTEL fi    

BEST  WESTERN  AT  LAKE  POWELL  

ECONO  LODGE  

HOLIDAY  !NN  1867 „ 

INN  AT  LAKE  POWELL  INC  

WAHWEAP  LODGE  AND  MARlNA  


AZ0037  EL  RANCHO  PARKER  MOTEL  „ 

AZ0218  MAJESTIC  MOUNTAIN  INN _• 

AZ0159  PAYSON  PUEBLO  INN  

AZ0073  PAYSON  TRAVELOOGE  _„ 

AZ0235  SWISS  VILLAGE  LODGE  

AZ0014  BEST  WESTERN  AIRPORT  INN  . „ - 

AZ0160  BEST  WESTERN  BELL  MOTEL   

AZ0186  BEST  WESTERN  INN  SUITES  PHOENIX  SQUAW 
PEAK 

AZ0145  COMFORT  INN  NORTH  

AZ0096  COURTYARD  BY  MARRIOTT  ^.AMELaACK  

AZ009'  COURTYARD  BY  MARRIOTT  PriOENIX  AIR- 
PORT. 

AZ0098  COURTYARD  BY  MARRIOTT  PHOENIX  METRO 
CENTER. 

AZ0185  CROWN  STERLING  SUITES 

AZ0C57  CROWNE  PLAZA  

A20030  FAIRFIELD  INN  BY  MARRIOTT  PHOENIX  WEST 

AZ0018  FOUNTAIN  SUITES  HOTEL  

AZ0215  GRACE  INN  AT  AHWATUKEE  _ 

AZ0O84  HAMPTON  INN „ _ 

AZOIOl    HAMPTON  INN „ „ _ „ 

Azons  HOUDAr  inn 

AZ0I02  HOUDAY  INN  AIRPORT  EAST 

AZ0066  HOLIDAY  iNN  CORPORAVS  CENTER _.... 

4Z0082  HOUDAY  INN  NORr-i  CENTRAL „ 

AZ0156  HOLIDAV  'UN  WtSl"  

AZCC45  HYATT  RtGENC'  PHCHNIX „ 

AZL.'69  LA  QUINTa  INN  *4908  „ _ .„ 

AZCCfi?  LAQUINTA  INN  »/04 

AZL1021   LOS  0UV03  EXECUTIVE  HOTEL  

AZ0242  MOTEL  6  -„ , 

AZ0240  MOTEL  6  

AZ0249  VKDTEL  6  

AZ0252  MOTEL  6 

AZ0191    MOTEL  6  NO.  344 „ 

AZ0189  MOTEL  6  NO  696 

AZ0129  PHOENIX  AIRPORT  HILTON  '. 

AZOOCS  PHOENIX  MIL  fON  SUITES  

AZ0203   PHOENIX  KNIGHTS  COURT 

AZ0163  PaNT  HILTON  RESORT  AT  SQU.AW  PEAK  

AZ017I    PaNT  HILTON  RESOP"^  ON  SOUTH  MOUNTAIN 

AZ0172  PaNT  HILTON  TAPATIO  CLIFFS      

AZ0263  PREMIER  INNS _ 

AZ0O6O  QUALITY  HOTEL  CENTRAL  PHOENIX 

AZ01 12  RADISSON  HOTEL  AIRPORT .-. 

AZ0157  RESIDENCE  INN 

AZ01 19  RITZ  CARLTON  PHOENIX  HOTEL  

AZOI 18  ROYAL  SUITES 

AZ0042  SAN  CARLOS  HOTEL  

AZ0232  SELECT  SUITES  AIRPORT  CENTER „ 

AZ0220  THE  SHERATON  CRESCENT  HOTEL 

AZ0075  TRAVELERS  INN  .'. 

AZ007e   TRAVELERS  INN  

AZ0061   WOOLLEY  SUITES  HOTEL _ 

AZOOe?  Wy-NDHAM  GARDEN  HOTEL  PHOENIX  AIR- 
PORT. 


1400  E.  ANDY  DEVINE  AVE  

2176  BIRCH  SQUARE  

1300  W.  MCCULLOCH  BLVD 

271  LAKE  HAVASU  AVE  

1477  QUEENS  BAY  

2040  MESQUITE  AVE 

217,  20MI  E.  MCNARY  HWY  273-. 

425  S  POWER  RD  

1221  S  WESTWOOD  AVE  

1563  S.  GILBERT  RD 

1600  S.  COUNTRY  CLUB 

1410  S.  COUNTRY  CLUB  DR 

1011  W.  HOMES  AVE 

1511  S.  COUNTRY  CLUB  DR  

336  W.  HAMPTON  

900  N  COUNTRY  CLUB  DRIVE  

960  W  SOUTHERN  AVE 

200  N  CENTENNIAL  WAY  

6733  E.  MAIN  ST 

141  W.  MARIPOSA  ROAD 

208  N.  LAKE  POWELL  BLVD 

121  S  LAKE  POWELL  

287  N  LAKE  POWELL  BLVD.  .„.. 

716  RIM  VIEW  DR 

PO     BOX     1597     100     LAKESHORE 

DRIVE 

709  CALIFORNIA  AVE 

602  E  HWY  260 

809  E  HWY.  260 „ 

101  W.  PHOENIX  ST.  _.... 

801  N  BEELINE  HWY  

2426  S.  24  ST 

17211  N.  BLACK  CANYON  HWY 

1615  E.  NORTHERN  

1711  W.  8ELLRD 

2621  E.  CAMELBACK  RD 

2621  S  47  ST 

9631  N.  BLACK  CANYON 

2630  E  CAMELBACK  RD 

100  N.  1ST  STREET  

1241  N  53  AVE 

2577  W.  GREENWAY  RD 

10831  S.  51ST  STREET  

4234  S  48  9T 

8101  N.  BLACK  CANYON  HWY 

1500  N.  51  AVE 

4300  e.  WASHINGTON 

253^  W.  PEORIA  Ai/E    

432!  N.  CENTRAL  AVE 

1500  N.  51ST  AVE 

122  N.  SECOND  ST 

2510  W.  GREENWAY  ROAD 

2725  N.  BLACK  CANYON  HWY 

202  E  MCDOWELL  RD „ 

2323  W  VAN  BUREN  ST „ 

214  S.  24TH  ST 

5315  E.  VAN  BUREN  

2735  W.  SWEETWATER 

2330  W.BELL  RD 

1530  N.  52ND  DR „ 

2435  S  47TH  ST.  .„ 

10  E.  THOMAS  RD 

5050  N.  BLACK  CANYON  HWY  

7677  NORTH  16TH  STREET 

7777  SOUTH  POINTE  PARKWAY 

11111  NORTH  7TH  STREET 

10402  BLACK  CANYON  FWV  

3600  N.  SECOND  AVE 

3333  E.  UNIVERSITY  DR 

8242  N  BLACK  CANYON  FRWY    

2401  E.  CAMELBACK  RD 

10421  N.  33  AVE 

202  N.  CENTRAL  AVE 

4221  E  MCDOWELL  ROAD 

2620  W.  DUNLAP  AVE  

8130  N  BLACK  CANYON  HWY 

5102  W  LATHAM  ST 

3211  E.  PINCHOT  AVE 

427  N.  44TH  ST _ 


KINGMAN  AZ  86401-  

LAKE  HAVASU  CITY  AZ  86403-  . 
LAKE  HAVASU  CITY  AZ  86403-  . 
LAKE  HAVASU  CITY  AZ  86403-  . 
LAKE  HAVASU  CITY  AZ  86403-  . 
LAKE  HAVASU  CITY  AZ  86403-  . 

MCNARY  AZ  85930-  

MESA  AZ  85206-  

MESA  AZ  85210-  

MESA  AZ  85204-  

MESA  AZ  85210- 

MESA  AZ  85210- 

MESA  AZ  85210-  

MESA  AZ  85202- 

MESA  AZ  85210- 

MESA  AZ  85210-  

MESA  AZ  85210- 

MESA  AZ  85250- 

MESA  AZ  86205- 

NOGALES  AZ  85621- 

PAGE  AZ  86040-  

PAGE  AZ  86040-  

PAGE  AZ  86040-  

PAGE  AZ  86040-  _. 

PAGE  AZ  86040-  


PARKER  AZ  85344-  . 
PAYSON  AZ  85541-  . 
PAYSON  AZ  85641-  . 
PAYSON  AZ  86541-  . 
PAYSON  AZ  85547-  . 
PHOENIX  AZ  85034- 
PHOENIX  AZ  86023- 
PHOENIX  AZ  85020- 

PHOENIX  AZ  85023- 
PHOENIX  AZ  85016- 
PHOENIX  AZ  85034- 

PHOENIX  AZ  85021- 


PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 
PHOENIX 


AZ  85016-  „. 

AZ  85004-  

AZ  85043-  

AZ  86023-  , 

AZ  86044- 

AZ  85040-  

AZ  86021- 

AZ  86043-  

AZ  85034-  

AZ  85029-  

AZ  85012-  

AZ  85043=-  

AZ  85004-  

AZ  85023-  

AZ  86009-   

AZ  85004-  

AZ  85006-  

AZ  85034-  

AZ  8500&-  

AZ  85029-  

AZ  85023-  

AZ  85043-  

AZ  86034-6410 

AZ  85012-  

AZ  86017-  

AZ  86020-  

AZ  86044-  

AZ  86020-  

AZ  85061  

AZ  86013-  

AZ  86034- 

AZ  85051-  

AZ  85016-  

AZ  85051-  

AZ  85004-  

AZ  86008-  

AZ  85021-  

AZ  85061- 

AZ  86043- 

AZ  85018-  

AZ  85008-  


(602 
(602 
(602 
(602 
(602 
(800 
(602; 
(602 
(602: 
(602: 
(602: 
(60? 
(602: 
(602 
(602, 
(602 
(602: 
(602: 
(602: 
(602 
(602: 
(602 
(602 
(602 
(5201 

(602; 


T602 
(602 
(602 
(602 
(602; 
(602 

(602; 
(602; 
(60'^ 

(602 

(602 
(602 
(602 
(602 
(602; 
(602; 
(602 
(602 
(602; 
(602; 
(602; 
(602; 
(602 
(602: 
(602 
(602; 
(602: 
(602: 
(602; 
(602 
(602 
(602: 
(602: 
(602; 
(602 
(602: 
(602 
(602 
(602 
(602 
(602 
(602 
(602 
(602: 
(602 
(602 
(602i 
(602 
(602 
(602 
(602 


753-4747 
855-6566 
680-0606 
855-1111 
855-0888 
521-0360 
735-76''6 
832-320? 
461-3000 
926-^600 
964-7000 
964-2897 
833-5555 
834-0066 
844-8899 
962-7940 
962-8343 
898-8300 
981-6181 
281-2951 
645-2578 
645-2488 
645-8851 
64&-2466 
645-2433 

669-2231 
474-0185 
474-6241 
474-4526 
47*-3241 
273-7251 
993-8300 
997-6286 

fr66-2t389 
t5&-6200 
«*^»300 

944-7373 

955-3992 
257-1525 
269-1919 
375-1777 
893-3000 
438-8688 
864-6233 
484-9009 
273-7778 
S43-2341 
277-6671 
484-9009 
252-1234 
993-0800 
2b8-«271 
268-6911 
267-751 1 
244-1156 
267-8555 
942-5030 
993-2353 
272-0220 
894-1800 
222-1 1 1 1 
242-801 1 
997-2626 
438-9000 
866-7500 
943-2371 
248-0222 
437-8400 
864-1900 
468-0700 
942-1000 
263-4121 
267-7917 
943-8200 
995-8461 
233-1988 
967-1.35C 
220-4400 


AZ0004  WYNDHAM  METROCENTER  

AZ0141   WYNDHAM  NORTH  PHOENIX 

AZ0211   ECONO  LODGE  PINETOP - ~... 

AZ0047  COLONY  INN  

AZ0080  COMFORT  INN  _ 

AZ0225  HASSAYAMPA  INN 

AZ0062  HOTEL  VENDOME 

AZ0245  MOTEL  6  _ 

AZ0007  SHERATON  PRESCOTT  RESORT  &  CON- 
FERENCE CENTER. 

AZ0206  SUPER  8  MOTEL 

AZ0161   DAYS  INN  PRESCOTT  VALLEY  

AZ0177  COMFORT  INN  

AZ0026  BEST  WESTERN  PAPAGO  INN  &  RESORT 

AZ0114  BEST  WESTERN  THUNDERBiRD  SUITES 

AZOI  00  COURTYARD  BY  MARRIOTT  SCOTTSDALE 
MAYO  CLINIC. 

AZ0020  DAYS  INN  SCOTTSDALE _ _ 

AZ0222  EMBASSY  SUITES  HOTEL  

AZ0038  FAIRFIELD  INN  BY  MARRIOTT  SCOTTSDALE  .... 

AZ0017  HOLIDAY  INN  HOTEL  AT  SCOTTSDALE  MALL  ... 

AZ0068  HOLIDAY  INN  SCOTTSDALE _ _ 

AZ0230  HOUDAY  INN  SUNSPREE  RESORT - 

AZ0092  HOSPITALITY  SUITE  RESORT  SCOTTSDALE  .... 

AZ0182  HOWARD  XJHNSON  SCOTTSDALE 

AZ0123  HYAT>  REGENCY  SCOTTSDALE  

AZ0106  MARRIOTT  SUITES  SCOTTSDALE 

AZ0103  MARRIOTT'S  CAMELBACK  INN  

AZOIOl  MARRIOTTS  MOUNTAIN  SHADOW  RESORT  .... 

AZ0248  MOTEL  6  - 

AZ0009  ORANGE  TREE  GOLF  RESORT  — „ 

AZ0170  RAMADA  HOTEL  VALLEY  HO  

AZOI  64  RED  UON'S  LAPOSADA  RESORT  HOTEL _ 

AZ0028  REGAL  MCCORMICK  RANCH  

AZ0015  REGISTRY  RESORT  

AZOI  36  RESIDENCE  INN  BY  MARRIOTT  SCOTTSDALE 

AZ0224  RESORT  SUITES  OF  SCOTTSDALE  

AZ0079  RODEWAY  INN  OF  SCOTTSDALE  . 

AZ0005  SAFARI  RESORT _ 

AZ0056  SCOTTSDALE  HILTON  RESORT  AND  SPA  _.. 

AZ0043  SCOTTSDALE  INN  AT  ELDORADO  PARK  

AZ0058  SCOTTSDALE  PLAZA  RESORT  

A20001  SUNBURST  HOTEL  &  CONFERENCE  CENTER 

AZ0142  WYNDHAM  PARADISE  VAUEY 

AZ0217  JUNIPINE  RESORT  

AZ0221   L'AUBERGE  DE  SEDONA  

AZOI 07  LOS  ABRIGADOS  RESORT 

AZ0226  POCO  DIABLO  RESORT 

AZ0227  THE  ORCHARDS  AT  L'AUBERGE ~ 

AZ0240  MOTEL  6 

AZ0035  RAMADA  INN  SIERRA  VISTA  

AZ0125  SIERRA  SUITES  

AZ0029  SUN  CANYON  INN  

AZ0207    SUPER  8  MOTEL  

AZ0086    THUNDER  MOUNTAIN  INN  

AZ0090    VILLAGE  INN  MOTEL  ., 

AZ0077    WESTERN  MOTEL 

AZ0074    WINDMILL  INN  AT  SUN  CITY  WEST 

AZOI  1 7    COUNTRY  SUITES  BY  CARLSON „ 

AZ0214     ECONO  LODGE  

AZ0086     EMBASSY  SUITES  HOTEL  TEMPE  - 

AZ0165    FIESTA  INN  

AZ0027     INNSUITES  TEMPE  PHOENIX  AIRPORT 

AZ0049    LA  QUINTA  MOTOR  \UU  

AZ0196    MOTEL  6  NO.  1 193  ' 

AZ0006    QUALITY  INN  &  SUITES 

AZ0089    RADISON  TEMPE  MISSION  PALMS „ 

AZ0002    RESIDENCE  INN  BY  MARRIOTT  

AZOI  50  RODEWAY  INN  PHOENIX  AIRPORT  EAST 
TEMPE. 

AZ0126    TEMPE  MOTEL  _ _ ™ - 

AZ0024    THE  BUTTES 

AZ0212     ECONO  LODGE  PHOENIX  WEST  „ 

AZ0219    QUALITY  INN  TUBA  CITY  ._..^ 

AZ0095    TUBA  MOTEL  

AZ0228    AZTEC  INN _ 

AZ0205    BEST  WESTERN  INN  AT  THE  AIRPORT 

AZ0216    CANDLELIGHT  SUITES  

AZ0130    CLAIRION  HOTEL  TUCSON  AIRPORT  

AZ0099  COURTYARD  BY  MARRIOTT  TUCSON  AIR- 
PORT. 

AZ0122    DAyS  INN  TUCSON .„ ~. 


10220  N.  METRO  PKWY.  E.  ..„ 
2641  W.  UNION  HILLS  DR  ..-. 
458  WHITE  MOUNTAIN  BLVD 

1225  E.  GURLEY  ST 

1290  VmiTE  SPAR  RD 

122  E.  GURLEY  ST 

230  S.  CORTEZ  ST 

1 1 1  E.  SHELDON  ST 

1500  HWY.  69  _ 


1105  E.SHELDON  ST.  ._ 

7875  E.  HWY  69 

1578  W.THATCHER 

7017  E.  MCDOWEaRD. 

7515  E.  BUTHERUS 

13444  E.  SHEA  BLVD.  — 


4710  N.  SCOTTSDALE  RD „ 

5001  N.  SCOTTSDALE  ROAD 

13440  N.  SCOTTSDALE  RD „... 

7353  E.  INDIAN  SCHOOL  RO _ 

5101  N.  SCOTTSDALE  RD _.._ 

7601  E.  INDIAN  BEND  ROAD  

409  N.  SCOTTSDALE  RD 

5101  NORTH  SCOTTSDALE  ROAD 

2500  E.  DOUBLETREET 

THIRD  AVE __. 

UNCOLN  DR 

UNCOLN  DR.  

CAMELBACK  RD 

56  ST 


7401  N. 
7171  N. 
6040  N. 
7677  E. 
7110E. 
4611  N. 


7200  N. 
4925  N, 
5401  N. 
8351  N. 


7325  E. 
5402  E, 
5641  E. 
6848  E. 
10601  N. 

6850  MAIN  STREET 

4949  E.  LINCOLN  DRIVE 

SCOTTSDALE  RO.  . 

SCOTTSDALE  RD.  . 

SCOTTSDALE  RD.  . 

PRINCESS  BLVD  ... 

HUBBELL  

SCOTTSDALE  RD.  . 
6333  N.  SCOTTSDALE  RD.  . 
7707  E  MCDOWELL  Rtt  _.. 

SCOTTSDALE  RD.  . 

SCOTTSDALE  RD.  . 

SCOTTSDALE  RD.  . 

HWY  89A  

301  L'AUBERGE  LANE  

160  PORTAL  LANE  

1752  S.  HWY  179 ™... 

301  L'AUBERGE  LANE 

1551  E  FRY  BLVD 

2047  S.  STATE  HWY.  92  

391  E  FRY  BLVD 

260  GARDEN  AVE.  N 

100  FAB  AVE _ 

1631  S  HWY.  92 

2440  FRY  BLVD  

43  W.  FRY  BLVD 

12545  W.  BELL  RD „.. 

1660  W.  ELLIOT  RD „ 

2101  E.  APACHE  BLVD 

4400  S.  RURAL  RD 

2100  S.  PRIEST  DRIVE  

1661  W.  BASEUNE  RD.  

911  S.  48ST 

1720  S.  PRIEST  DR  

1635  N.  SCOTTSDALE  RD. 

60  E  FIFTH  ST  

5076  S.  PRIEST  DR  

1650  S.  52ND  ST  


974  E.  APACHE  BLVD „...r..„. 

2000  WESTCOURT  WAY  

1620  N  84THDR  

MAIN  STREET  AND  MOENAVE  RD. 
NW  CORNER  MAIN  &  MOEN  AVE  .. 

102  ALVERNON  

7060  S.  TUCSON  BOULEVARD 

1440  S.  CRAYOROFT  

6801  S.  TUCSON  BLVD _ 

2505  E  EXECUTIVE  BLVD  


3700  E.  IRVINGTON  RD 


PHOENIX  AZ  85051-  .._ 
PHOENIX  AZ  86027-  .._ 
PINETOP  AZ  85936-  ... 
PRESCOTT  AZ  86301-  . 
PRESCOTT  AZ  86303-  . 
PRESCOTT  AZ  86301- 
PRESCOTT  AZ  86303- . 
PRESCOTT  AZ  86301- . 
PRESCOTT  AZ  86301-  . 


PRESCOTT  AZ  86301- 

PRESCOTT  VAUEY  AZ  86314-  . 

SAFFORD  AZ  86646- 

SCOTTSDALE  AZ  86267- 

SCOTTSDALE  AZ  66260-  _. 

SCOTTSDALE  AZ  8525»-  ..- 


SCOTTSDALE  AZ  85251-  .. 
SCOTTSDALE  AZ  85250-  .. 
SCOTTSDALE  AZ  85254-  .. 
SCOTTSDALE  AZ  85251-  - 
SCOTTSDALE  AZ  85253-  .. 
SCOTTSDALE  AZ  85250-  .. 
SCOTTSDALE  AZ  85257-  .. 
SCOTTSDALE  AZ  85253-  .. 
SCOTTSDALE  AZ  85256-  .. 
SCOTTSDALE  AZ  85251-  .. 
SCOTTSDALE  AZ  85253-  .. 
SCOTTSDALE  AZ  852S3-  .. 
SCOTTSDALE  AZ  86251-  .. 
SCOTTSDALE  AZ  85254-  .. 
SCOTTSDALE  AZ  85261-  - 
SCOTTSDALE  AZ  85253-  „ 
SCOTTSDALE  AZ  85253-  .. 
SCOTTSDALE  AZ  85253-  .. 
SCOTTSDALE  AZ  85253-  .. 
SCOTTSDALE  AZ  85255-  „ 
SCOTTSDALE  AZ  85251-  .. 
SCOTTSDALE  AZ  852S3-  _ 
SCOTTSDALE  AZ  852S0-  _ 
SCOTTSDALE  AZ  86257-  .. 
SCOTTSDALE  AZ  85253-  .. 
SCOTTSDALE  AZ  85251-  .. 
SCOTTSDALE  AZ  86250-  ., 

SEDONA  AZ  86336- 

SEDONA  AZ  86336-  

SEDONA  AZ  86336- — 

SEDONA  AZ  86336-  

SEDONA  AZ  86336-    

SIERRA  VISTA  AZ  85636- 
SIERRA  VISTA  AZ  85635- 
SIERRA  VISTA  AZ  86635- 
SIERRA  VISTA  AZ  86635- 
SIERRA  VISTA  AZ  86635- 
SIERRA  VISTA  AZ  86635- 
SIERRA  VISTA  AZ  86635- 
SIERRA  VISTA  AZ  85«»- 

SURPRISE  AZ  85374-  . 

TEMPE  AZ  85282- 

TEMPE  AZ  85281- _„ 

TEMPE  AZ  85282-  ....„ 

TEMPE  AZ  86282- „ 

TEMPE  AZ  85283- _ 

TEMPE  AZ  85281- - 

TEMPE  AZ  85281- _ 

TEMPE  AZ  85281- 

TEMPE  AZ  85281- — 

TEMPE  AZ  85282- 

TEMPE  AZ  85281- 


TEMPE  AZ  85281- 

TEMPE  AZ  85282- 

TOLLESON  AZ  85353- 
TUBA  CITY  AZ  86046- 
TUBA  CITY  AZ  86046- 
TUCSON  AZ  8571 1-  .  . 
TUCSON  AZ  85706-   ... 
TUCSON  AZ  85711-  .... 
TUCSON  AZ  85706-   ... 
TUCSON  AZ  86706-  .... 


TUCSON  AZ  85714- 


:e02)  997-6900 
602)  973-2222 
602)  367-3634 
602)  445-7067 
;602)  7^8-5770 
;602)  778-^434 
;602)  776-0900 
:602)  776-0160 
602)  776-1666 

602)  776-1282 
602)  772-8600 
602)428-5861 
602)  947-7336 
602)951-4000 
602)860-4000 

1602)947-5411 
(602)  949-1414 
[602)483-0042 
[602)994-9203 
(602)945-4392 
[602)  991-2400 
1602)  949-6115 
(602)945-4392 
1602)  991-3388 
1602)  946-5156 
1602)948-1700 
(602)  948-71 1 1 
(602)  94&-2280 
[602)948-6100 
(602)946-6321 
(602)962-0420 
[602)948-5060 
(602)991-3800 
[602)948-8666 
[602)  585-1234 
(602)946-3456 
(602)  945-0721 
[602)948-7750 
(602)  941-1202 
(602)948-6000 
1602)945-7666 
1602)947-5400 
1602)  282-3375 
[602)  282-1661 
1602)  282-1777 
(602)  282-7333 
(602)  282-1661 
[602)469-5036 
(602)459-5900 
[6021454-4221 
(602)  459-0610 
(602)459-5380 
[602;  458-7900 
[602)  458-4315 
(602)  46&-4303 
(602)  583-0-'33 
[602)346-8585 
[602)  966-6832 
[602)  897-7444 
[602)  967-1441 
[602)  897-7900 
(602)  967-4465 
(602)968-4401 
1602)947-3711 
(602)894-1400 
1602)  756-2122 
1602)  967-3000 

(602)  894-0909 
(602)226-9000 
(602)936-4667 
(800)644-8383 
(602)283-4545 
(602)  796-0330 
(602)  746-0271 
(602)  747-1440 
(602)  746-3932 
(602)673-0000 

(602)  571-1400 


UMI 
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ISS 


AZ0067 
A20088 
AZ0167 
AZ0064 
AZ0162 
AZ0155 
A20011 
AZ0050 
AZ0051 
AZ0113 
A20241 
AZ0244 
AZ0250 
AZ0251 
AZ0196 
AZ0192 
AZ0016 
AZ0229 
RITA) 
AZ0C93 
A20041 
AZ0256 
AZ0154 


DOUBLETREE  HOTEL  TUCSON  

EMBASSY  SUITES 

FLAMINGO  SUN  HOTEL 

HAMPTON  :NN  TUCSON  AIRPORT  

HOLIDAY  INN  CITY  CENTER 

HOLIDAY  INN  PALO  VERDE  

HOWARD  JOHNSON  LODGE  

LA  QUINTA  MOTOR  INN  »4699  .-. 

LA  QUINTA  MOTOR  INN  #703  

LOEWS  VENT  ANA  CANYON  RESORT  

MOTEL  6 

MOTEL  6 .-... 

MOTEL  6 

MOTEL  6 _.... 

MOTEL  6  NO „ 

MOTEL  6  NO.  050  

NORTH  CAMPBELL  SUITES  HOTEL 

PARK    INN    CLUB   AND   BREAKFAST   (SANTA 


PARK  INN  INTERNATIONAL  AIRPORT  

PLAZA  HOTEL  4  CONFERE.'iCE  CENTER 

QUALITY  INN  AND  SUITES 

QUALITY  INN  UNIVERSI"!^  AND  CONFERENCE 
CENTER. 

AZ0055     RADISSON  SUITE  HOTEL  TUCSON  

RAMADA  INN  FOOTHILLS  

RAMADA  PALO  VERDE  

RESIDENCE  INN  BY  MARRIOTT  TUCSON 

RODEWAY  INN  NORTH  

SHERATON  TUCSON  EL  CONQUISTADOR  RE- 


AZ0054 
AZ0012 
AZ0139 
A20137 
AZ0013 
SORT 
AZ0168 
AZ007I 
AZ0134 
AZ0034 


SUN  HOTEL 

TANQUE  VERDE  INN  

TUCSON  EAST  HILTON  TOWERS  

TUCSON   NATIONAL  GOLF   &  CONFERENCE 
RESORT. 

AZ0081     WESTIN  LA  PALOMA 

AZ0223    WINDMILL  INN  AT  ST  PHILIP'S  PLAZA  

AZ0127     AMERICINN  MOTEL 

AZ0124    BEST  WESTERN  RANCHO  GRANDE  

AZ0237    MOTEL  6 

AZ0178    WILLCOX  ECONO  LODGE  _ 

AZ0132     HOLIDAY  INN  EXPRESS  

AZ0181     BEST  WESTERN  ADOBE  INN 

AZ0213    COMFORT  INN  

AZ01  79    ECONO  LODGE  - 

AZ0193    MOTEL  6  NO.  022  

AZ0072    BEST  WESTERN  INNSUITES  YUMA 

AZ0106    CHILTON  INN  AND  CONFERENCE  CENTER  

AZ0151     HOLIDAY  INN  EXPRESS 

AZ0188    MOTEL  6  NO.  1031  

A20202     MOTEL  6  NO.  383  

AZ0044     PARK  INN  SUITES  HOTEL 

AZ0166     SHILO  INN— YUMA 

CA0712     RAMADA  HOTEL  AGOURA  HILLS  

CA0776     MARINA  VILLAGE  INN  

CA0323     BEST  WESTERN  ALHAMBRA  INN  ....... 

CA0930     QUALITY  INN  ALHAMBRA  .  , 

CA0315     ANAHEIM  DESERT  PALM  INN  AND  SUITES  

CA0424     ANAHEIM  HARBOR  INN 

CAD1 16    ANAHEIM  HILTON  &  TOWERS 

CA0005     ANAHEIM  INTERNATIONAL  INN  :... 

CA0559    ANAHEIM  MARRIOTT  HOTEL  

CA0727    ANAHEIM  PLAZA  HOTEL 

CA0613     ANAHEIM  STADIUM  TRAVELOOGE  

CA0520    BEST  WESTERN  COURTESY  INN 

CA083«    BEST  WESTERN  CRYSTAL  SUITE  HOTEL 

CA1 146     BEST  WESTERN  STARDUST  

CA1 160    BEST  WESTERN  STOVALL3  PAVILIONS 

CA0396     CANDY  CANE  INN  

CA1293    COMFORT  INN  

CA1106    COMFORT  INN  MAINGATE 

CA1292    COMFORT  SUITES „ 

CA0515    CROWN  STERLING  SUITES 

CA0543     CRYSTAL  SUITES  .'..... 

CA1148    CRYSTAL  SUITES  HOTEL  

CA1061     DAYS  INN  MAINGATE  „ 

CA0419     DISNEYLAND  HOTEL  ...i 

CA0620     ECONO  LODGE  WEST 

CA1105    ECONOLODGE  MAINGAIE  _ 

CA1 104     FRIENDSHIP  INN  SUNRISE  MOTEL 

CA0129    GRAND  HOTEL 


445  S.  ALVERNON 

7(»1  S.  TUCSON  BLVD 

1300  N.  STONE  

6971  S.  TUCSON  BLVD 

181  W.  BROADWAY  ROAD 

4560  S.  PALO  VERDE  BLVD 

750  W.  22  ST 

6404  E.  BROADWAY  

655  N.  FRWY 

7000  N.  RESORT  OR 

1031  E.  BENSON  HWY 

756  E.  BENSON  HWY 

1222  S.  FREEWAY 

4630  W.  INA  RD 

4950  S  CUTLET  CENTER  OR  .... 

960  S.  FREEWAY 

2926  N  CAMPBELL  AVE 

88  E.  BROADWAY 

2803  E.  VALENCIA  RD 

1900  E.  SPEEDWAY  BLVD  

475  N.  GRANADA  

1601  N.  ORACLE  RD _... 

6555  E.  SPEEDWAY  BLVD  

6944  E.  TANQUE  VERDE  RD 

5251  S.  JULIAN  DR 

6477  E.  SPEEDWAY  BLVD  „ 

1365  W.  GRANT  RD 

10,000  N.  ORACLE  RD 

401  W.  LAVERY  LANE 

7007  E.  TANQUE  VERDE 

7600  E.  BROADWAY  

2727  W.  CLUB  DR  „.... 

3800  E.  SUNRISE  

4250  N.  CAMPBELL  AVE 

850  E.  WICKENBURG  WAY  

293  E.  WICKENBURG  WAY  

912  N.  BISBEE  

724  N.  BISBEE  AVE  

831  W.  BILL  WILLIAMS  AVE  

1701  N.  PARK  DRIVE  

520  W.  DESMOND  ST  

1706  N.  PARK  DR 

11 133  GRAND  AVE 

1450  CASTLE  DOME  AVE 

300  E.  32ND  ST  

3181  S.  4TH  AVE  

1445  E.  16TH  ST 

1640  S.  ARIZONA  

2600  S.  4TH  AVE  

1550  S.  CASTLE  DOME  RO  

30100  AGOURA  RO „ 

3  PACIFIC  MARINA 

2461  W.  MAIN  ST 

2221  W.  COMMONWEALTH  AVE 

631  W.  KATELLA  AVE  „ 

2171  S.  HARBOR  BLVD  

777  CONVENTION  WAY 

2060  S.  HARBOR  BLVD  

70O  W  CONVENTION  WAY  

1700  S.  HARBOR  BLVD  

1700  E.  KATELLA  AVE  

1200  S.  W.  ST  

1762  S  CLEMENTINE  ST  

1057  W  BALL  ROAD  

1176  W.  KATELLA  AVE  

1747  S  HARBOR  BLVD  

1251  N.  HARBOR  VLVO 

2200  S.  HARBOR  BLVD  

2141  S.  HARBOR  BLVD  „.. 

3100  E.  FRONTERA 

1 752  S.  CLEMENTINE  

1752  SO  CLEMENTINE  ST 

1604  S.  HARBOR  BLVD  

1 160  W  CERRITOS  AVE  -... 

837  S.  BEACH  BLVD  

1570  S  HARBOR  BLVD    

705  SOUTH  BEACH  BLVD  

7  FREEDMAN  WAY 


TUCSON  AZ  85711-  

TUCSON  AZ  86706-  

TUCSON  AZ  85705-  

TUCSON  AZ  85706- 

TUCSON  AZ  85701- 

TUCSON  AZ  85714- 

TUCSON  AZ  86713- 

TUCSON  AZ  86710- , 

TUCSON  AZ  86745- 

TUCSON  AZ  86715- 

TUCSON  AZ  85713- 

TUCSON  AZ  85713- 

TUCSON  AZ  85713- : ™. 

TUCSON  AZ  85741- 

TUCSON  AZ  86706- „ 

TUCSON  AZ  86745- 

TUCSON  AZ  86719- 

TUCSON  AZ  86701-  

TUCSON  AZ  86706- 

TUCSON  AZ  85719- 

TUCSON  AZ  86701- 

TUCSON  AZ  86705- 

TUCSON  AZ  86710- 

TUCSON  AZ  86715- 

TUCSON  AZ  85706- 

TUCSON  AZ  86710-  

TUCSON  AZ  85745-  

TUCSON  AZ  86737-7696  

TUCSON  AZ  85704- 

TUCSON  AZ  86715- 

TUCSON  AZ  85710- 

TUCSON  AZ  86741- 

TUCSON  AZ  85718- 

TUCSON  AZ  85718-  

WICKENBURG  AZ  85358-  

WICKENBURG  AZ  85358-  

WILLCOX  AZ  85643- 

WILLCOX  AZ  85643-  

WILLIAMS  AZ  86046- 

WINSLOW  AZ  86047- 

WINSLOW  AZ  86047- 

WINSLOW  AZ  86047- 

YOUNGTOWN-SUN  CITY  A2  85363- 

YUMA  AZ  85365- 

YUMA  AZ  85364-. 

YUMA  AZ  85364- 

YUMA  AZ  85365- 

YUMA  AZ  85364-  

YUMA  AZ  86364- „ 

YUMA  AZ  86365- 

AGOURA  HILLS  CA  91301- 

AUMEDA  CA  94501- 

ALHAMBRA  CA  91801-  

ALHAMBRA  CA  91803- 

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  .V. 

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-3483  

ANAHEIM  CA  92802-  ....„ 

ANAHEIM  CA  92805-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92801-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92806-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92802-  

ANAHEIM  CA  92804-  „ 

ANAHEIM  CA  92802-  

ANAHEIM  CA  92804-  

ANAHEIM  CA  92802-  


(602 
(602 
(602 
(602 
(602 
(602 
(602 
(602 
(602 
(602; 
(602; 
(602 
(602 
(602 
(602 
(602 
(602 
(602: 

(602; 
(602; 
(520: 
(602: 

(602 


(602: 
(602 
(602 
(602: 

(602 
(602 
(602 
(602 

(602 
(602 
(602 
(602 
(602: 
(602 
(602 
(602: 
(602: 
(602: 
(602: 
(602: 
(602: 
(602: 
(602: 
(602 
(602: 
(602 
(818 
(510 
(818: 
(818 
(714 
(714 
(714 
(714 
(714 
(714 
(714 
(714 
(714 
(714 
(714 
(714: 
(714 
(714 
(714 
(714 
(714 
(714 
(714 
(714 
(/14 
(714 
(714 
(714 


881-4200 
573-0700 
770-1910 
88V>-6789 
624-871 1 
746-1161 
624-4466 
747-1414 
622-6491 
299-2020 
628-1264 
622-4614 
624-2516 
744-9300 
746-0030 
628-1339 
323-7378 
622-4000 

294-2500 
327-7341 
622-3000 
623-6666 

721-7100 
886-9596 
294-6250 
721-0991 
622-7791 
544-5000 

742-2689 
298-2300 
721-5600 
297-2271 

742-€000 
677-0007 
684-5461 
684-6446 
384-2201 
384-4222 
635-9000 
289-4638 
289-9681 
289-4667 
977-1318 
783-8341 
344-1050 
344-1420 
782-9521 
782-6561 
726-4830 
641-6566 
707-1220 
523-9450 
284-6022 
300-0003 
535-1133 
750-3100 
750-4321 
971-9393 
750-flOOO 
772-5900 
634-1920 
772-2470 
535-7773 
774-7600 
776-0140 
774-5284 
635-6461 
750-5211 
971-3553 
632-1221 
535-7773 
535-6255 
635-3630 
778-6600 
952-0898 
772-5721 
761-4200 
772-7777 


CA0505 
CA1008 
CA0965 
CA0206 
CA0266 

CA1084 
CA0239 
CA1405 
CA1149 
CA0536 
CA0932 
CA0911 
CA0914 
CA0423 
CA1050 
CA1043 
CA0976 
CA0456 
CA0127 
CA0322 
CA1437 
CA0456 
CA0957 
CA0780 
CA0382 
CA0460 
CA1465 
CA0305 
CA0504 
CA1349 
CA1093 
CA0880 
CA0888 
CA0985 
CA0804 
CA0740 
CA0040 
CA0514 
CA1261 
CA1179 
CA0223 
CA0693 
CA0e98 

CA0006 
CA0866 

CAoeoi 

CA0747 
CA0042 
CA0680 
CA1014 
CA0743 
CA0751 
CA0746 
CA1294 
CA0630 
CA0631 
CA0012 
CA0101 
CA1033 
CA0169 
CA1181 
CA1168 
CA1260 
CA1180 
CA0827 
CA1107 
CA1015 
CA0665 
CA0176 
CA0184 
CA1417 
CA1098 
CA0240 
CA0881 
CA0678 
CA0632 
CA0964 
CA1186 
CA1187 
CA1108 


HAMPTON  INN  ANAHEIM  

HOLIDAY  INN  ANAHEIM  CENTER  .„ 

HOLIDAY  INN  EXPRESS  ANAHEIM  

HOLIDAY  INN  MAINGATE  ANAHEIM  

HYATT  REGENCY  AUCANTE  ANAHEIM 


INN  AT  THE  PARK  HOTEL  „. 

JOLLY  ROGER  INN  HOTEL 

MOTEL  6  „ 

PEACOCK  SUITES  HOTEL 

PENNY  SLEEPER  INN  

QUALITY  HOTEL  MAINGATE 

QUAUTY  INN  ANAHEIM  WEST  

QUALITY  INN  BROOKHURST 

RAFFLES  INN  &  SUITES 

RAMADA  LTD _. 

RAMADA  MAINGATE-ANAHEIM 

RESIDENCE  INN  BY  MARRIOTT  ANAHEIM 

SCOTTISH  INN  

SHERATON  ANAHEIM  HOTEL  

STAR  MOTEL  _ 

TRAVELODGE— ANAHEIM  HILLS  

TRAVELOOGE  ANAHEIM  BEACH  BLVD.  ..„ 

BEST  WESTERN  KNIGHTS  INN 

ANGELS  INN  MOTEL  

BEST  WESTERN  HERITAGE  INN 

RAMADA  INN  

SEACLIFF  INN  BEST  WESTERN 

EMBASSY  SUITES  

HAMPTON  INN  ARCADIA  

MOTEL  6  „ 

RESIDENCE  INN  PASADENA 

ARCATA  SUPER  8  MOTEL 

COMFORT  INN  ARCATA _ 

QUALITY  INN  MAD  RIVER 

BEST  WESTERN  CASA  GRANDE  INN  

E  Z  8  MOTELS  INC 

BEST  WESTERN  PIONEER  INN 

RAMADA  INN  ARTESIA  CERRITOS 

BEST  WESTERN  COLONY  INN 

MOTEL  6.  #351   

AUBURN  INN  _ 

BEST  WESTERN  GOLDEN  KEY  MOTEL 
CATALINA  CANYON  HOTEL 


AVERY  HOTEL 

STARDUST  MOTEL 

BEST  WESTERN  INN 

COMFORT  INN  BAKERSFIELD 

COMFORT  INN  CENTRAL  

COURTYARD  BY  MARRIOTT  BAKERSFIELD 

DAYS  INN  HOTEL „ 

E  Z  8  MOTELS  INC 

E  Z  8  MOTELS  INC. 

ECONO  LODGE  

ECONO  LODGE  

ECONOMY  MOTELS  OF  AMERICA 
ECONOMY  MOTELS  OF  AMERICA 

GARDEN  SUITES  INN  

LA  QUINTA  INN  »646  

LA  QUINTA  INN  1646  

LONE  OAK  INN  

MOTEL  6.  #1019 

MOTEL  6.  #1322 

MOTEL  6,  #262  

MOTEL  6.  #329  

OAK  INN  

QUALITY  INN— AIRPORT „.... 

RED  LION  HOTEL  BAKERSFIELD  . 
RESIDENCE  INN  BY  MARRIOTT  ... 
RIO  BRAVO  RESORT 


SHERATON  INN  BAKERSRELD 

MOTEL  6  

SAN  GABRIEL  VAUEY  MARRIOTT 

THE  BALLARD  INN  — 

BANNING  SUPER  8  MOTEL  

BEST  WESTERN  DESERT  V1LU 

ECONOMY  MOTELS  OF  AMERICA 

HOLIDAY  INN  BARSTOW  __ 

MOTEL  6,  #1355  .._ 

MOTEL  6,  #164  

SLEEP  INN,  BARSTOW 


300  E.  KATELLA  WAY  

1221  S.  HARBOR  BLVD  

435  W.  KATELLA  AVE  

1860  S.  HARBOR  BLVD  

PO  BOX  4669  AT  HARBOR  &  CHAP- 
MAN. 

1856  S.  HARBOR  BLVD  

640  W.  KATELLA  AVE 

921  S.  BEACH  BLVD 

1745  SO.  HASTER  ST  „ 

1441  S.  MANCHESTER  AVE. 

616  CONVENTION  WAY 

727  S.  BEACH  BLVD.  

71 1  S.  BROOKHURST  AVE. 

2040  S.  HARBOR  BLVD 

921  S.  HARBOR  BLVD _ 

1460  S.  HARBOR  BLVD.  

1700  S.CLEMENTINE  ST. 

2255  W.  LINCOLN  AVE 

1015  W.  BALL  RD 

1250  W.  MISSION  BLVD 

5710  E.  LA  PALMA  AVE. . 

328  N.  STANTON  AVE 

2688  GATEWAY  DR „.... 

PO  BOX  521  600  N.  MAIN 

3210  DELTA  FAIR  BLVD. 

2436  MAHOGANY  WAY 

7500  OLD  DOMINION  CT. 

21 1  E.  HUNTINGTON  DR. 

311  E.  HUNTINGTON  DR. 

225  COLORADO  PL 

321  E.  HUNTINGTON  OR. 

4887  VALLEY  W.  BLVD. 

4701  VALLEY  W.  BLVD 

3535  JANES  RD 

860  OAK  PARK  RD 

556  CAMINO  MERCADO 

16905  S.  PIONEER  BLVD 

17510  S.  PIONEER  BLVD 

3600  EL  CAMINO  REAL  

9400  EL  CAMINO  REAL  

1876  AUBURN  RAVINE  RD 

13450  UNCOLN  WAY  — 

PO  BOX   736  888  COUNTRY   CLUB 

DR.. 

PO  BOX  371  4573  MORAN  RO 

666  E.  FOOTHia  BLVD. . 

2620  PIERCE  RD.  ...„ 

2514  WHITE  LN 

830  WIBLE  RD. 

3601  MARRIOTT  DR  _ 
3540  ROSEDALE  HWY. 
6200  OUVE  TREE  CT. .. 
2604  PIERCE  RD. 
2700  WHITE  LN.  _ 
200  TRASK  ST. 
6501  COLONY  ST.  ... 
6100  KNUDSEN  OR. 
2310  WIBLE  RD. 
3232  RIVERSIDE  DR. 
3232  RIVERSIDE  DR. 

10614  ROSEDALE  HWY 

8223  E  BRUNDAGE  LANE 

1360  EASTON  DR 

2727  WHITE  LN 

5241  OUVE  TREE  COURT 

889  OAK  ST .._ 

4600  RERCE  RD 

3100  CAMINO  DEL  RW  CT 

4241  CHESTER  LN 

11200  LAKE  MING  RD 

5101  CALIFORNIA  AVE. 

14510  GARVEY  AVE - 

14635  BALDW/1N  PARK  TOWN  CTR 

2436  BASEUNE  AVE 

1690  W.  RAMSEY  ST. 

1984  E.  MAIN  ST 

1690  COOL  WATER  LN. 

151 1  E.  MAIN  ST 

150  YUCCA  AVE.  „ 
31951  E.  MAIN  ST. 

1861  W.  MAIN  


ANAHEIM  CA  92802- 
ANAHEIM  CA  92806- 
ANAHEIM  CA  92802- 
ANAHEIM  CA  92802- 
ANAHEIM  CA  92803- 

ANAHEIM  CA  92802- 
ANAHEIM  CA  92802- 
ANAHEIM  CA  92804- 
ANAHEIM  CA  92802- 
ANAHEIM  CA  92802- 
ANAHEIM  CA  92802- 
ANAHEIM  CA  92804- 
ANAHEIM  CA  92804- 
ANAHEIM  CA  92802- 
ANAHEIM  CA  92805- 
ANAHEIM  CA  92803- 
ANAHEIM  CA  92802- 
ANAHEIM  CA  92801- 
ANAHEIM  CA  92802- 
ANAHEIMCA91761- 
ANAHEIM  CA  92807- 
ANAHEIM  CA  92801- 

ANDERSON  CA  96007-  

ANGELS  CAMP  CA  95221-  . 

ANTIOCH  CA  94509- 

ANTIOCH  CA  94509- 
APTOS  CA  96003  . 
ARCADIA  CA  91006- 
ARCADIA  CA  91006- 
ARCADIA  CA  91006- 
ARCADIA  CA  91006- 
ARCATA  CA  96621-  . 
ARCATA  CA  95521-  . 
ARCATA  CA  96621-  . 


ARROYO  GRANDE  CA  93420-  . 
ARROYO  GRANDE  CA  93420-  . 

ARTESIA  CA  90701-  

ARTESIA  CA  90701-  

ATASCAOERO  CA  93422- 

ATASCADERO  CA  93422- _. 

AUBURN  CA  95603- 

AUBURN  CA  96603- 

AVALON  CA  90704- 


AVERY  CA  95224- _ 

AZUSA  CA  91702- _ 

BAKERSFIELD  CA  9330B- 

BAKERSFIELD  CA  93304- 
BAKERSFIELD  CA  93304- 
BAKERSFIELD  CA  93308- 

BAKERSFIELD  CA  93306- 

BAKERSFIELD  CA  93308- 

BAKERSFIELD  CA  93308- 

BAKERSFIELD  CA  93304- 

BAKERSFIELD  CA  93312-  

BAKERSFIELD  CA  33307- 

BAKERSFJELD  CA  93308- 

BAKERSRELD  CA  93304-  

BAKERSFIELD  CA  93306-  _ 

BAKERSFIELD  CA  93308-6346 

BAKERSFIELD  CA  93312- 

BAKERSFIELD  CA  93307-  

BAKERSRELD  CA  93309- 

BAKERSRELD  CA  93304-  

BAKERSRELD  CA  93308-  

BAKERSFIELD  CA  93304-  

BAKERSRELD  CA  93308- 

BAKERSRELD  CA  93306- 

BAKERSFIELD  CA  93309- 

BAKERSFIELD  CA  93306- 

BAKERSFIELD  CA  93309- 

BALDWIN  PARK  CA  91706- 

BALDWIN  PARK  CA  91706- 

BALLARD  CA  33463- 
BANNING  CA  92220-  .. 
BARSTOW  CA  92311- . 
BARSTOW  CA  92311- . 
BARSTOW  CA  92311- . 
BARSTOW  CA  92311- . 
BARSTOW  CA  92311- . 
BARSTOW  CA  92311- . 


(714)  772-8713 
(714)758-0900 
(714)  772-7755 
(714)  750-2801 
(714)  750-1234 

(714)750-1811 
(714)  772-7621 
(714)  220-2866 
(714)535-8266 
(714)  991-8100 
(714)  750-3131 
(714)220-0100 
(714)  999-1200 
(714)  750-6100 
(714)980-0684 
(714)  772-6777 
(714)533-3566 
(714)  774-7774 
(714)778-1700 
(714)  391-3470 
(714)779-0252 
(714)  229-0101 
(916)  365-2753 
(209)  736-4192 
(510)  778-2000 
(510)  754-6600 
(406)  688-7300 
(818)  445-8525 
(818)  674-6600 
(818)  446-2860 
(818)  446-6600 
(707)822-8888 
(707)826-2827 
(707)822-0408 
(805)481-7396 
(806)  481-4774 
(310)  402-2202 
(310)  924-6700 
(806)466-4449 
(806)466-6701 
(916)  886-1800 
(916)886-8611 
(310)  510-0326 

(209)796-8936 
(818)  334-0251 
(806)  327-9651 
(805)833-8000 
(806)831-1922 
(805)324-6660 
(806)  326-1111 
(806)392-1511 
(806)  322-1901 
(806)832-3111 
(806)764-6221 
(806)  831-9200 
(806)392-1800 
(806)833-6066 
(806)325-7400 
(806)325-7400 
(806)680-6600 
(806)  366-7231 
(806)  327-1686 
(806)834-2828 
(806)392-9700 
(806)324-9686 
(806)324-6556 
(806)323-7111 
(806)  321-8800 
(806)  872-5000 
(806)325-9700 
(818)  960-6011 
(818)  962-6000 
(806)  688-7770 
(909)849-6887 
(619)256-1781 
(619)  256-1737 
(619)  256-5673 
(619)256-1752 
(619)  256-0653 
(619)  256-1300 


UMI 
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ISS 


CA1296 
CA1109 
CA0011 
CA1175 
CA1296 
CA1407 
CA1297 
CA1265 
CA0574 
CA0148 
CA0790 
CA0002 
CA0236 
CA0332 
CA1424 
CA0479 
CA1259 

CAino 

CA1042 
CA0844 
CAl29e 
CA0757 
CA1432 
CA0407 
CA0478 
CA04OT 
CA0870 
CA0316 
CA0607 
CA0483 
CA0868 
CA0633 
CA1184 
CA0982 
CA0728 
CA0145 
CA0602 
CA1282 
CA1185 
CA1083 

INN. 
CA1085 

INN. 
CA1070 
CAC064 
CAOOeO 
CA0073 


QUALITY  INN  

QUALITY  INN  _ 

COMFORT  INN  BELLFLOWER 

MOTEL  6.  #1052  

ECONO  LODGE  

MOTEL  6  . 

ECONO  L0CX3E  

BEST  WESTERN  HERITAGE  INN  

BERKELEY  MARINA  MARRIOTT  

BERKELEY  TRAVELOOGE  

BEVERLY  HILTON  HOTEL 

BEVERLY  HOUSE  HOTEL  

BEVERLY  PAVILION  HOTEL  

THE  PENINSULA  BEVERLY  HILLS 

MOTEL  6  '. -... 

VENTANA  INN 

BEST  WESTERN  HOUDAY  SPA  LODGE  

ROOEWAY  INN  

BEST  WESTERN  TROPICS  MOTOR  HOTEL 

BLYTHE  SUPER  8  MOTEL 

COMFORT  SUITES 

E  Z  8  MOTELS  INC.  ._ 

MOTEL  6  „ 

THE  TOLL  HOUSE  

LA  CASA  DEL  ZORRO 

PALM  CANYON  RESORT  

TOWNHOUSE  LODGE  

TRAVEL  INN   

EMBASSY  SUITES  BREA  

WOOOFIN  SUITE  HOTEL  ... 
THE  CAIN  HOUSE 

FLYING  DOUBLE  A  RANCH  

MOTEL  6.  1062  , 

SOLVANG  BUELLTON  HOUDAY  INN  

COURTYARD  BY  MARRIOTT  BUENA  PARK 

EMBASSY  SUITES  HOTEL  

FAIRFIELD  INN  BUENA  PARK 

HAMPTON  INN 

MOTEL  6.  #1063  

NISHI    INTERNATIONAL   MOTEL    DBA    PLAZA 

StESTA  INTERNATIONAL  MOTEL  DBA  SIESTA 


THE  PLAZA  INN 

TRAVELERS  INN  

BUENA  VISTA  MOTEL  

BURBANK  AIRPORT  HILTON  HOTEL  &  CON- 
VENTION CTR. 

CA0044     HOLIDAY  INN  SUITES  BURBANK  ...„ 

CA08O8     RAMADA  INN  BURBANK  AIRPORT  

CA0028    SAFARI  INNS  INC 

CA0722     TOLUCAN  MOTEL  

CA1153    CROWN  STERLING  SUITES,  SAN  FRANCISCO 
AIRPORT 

CA0623     DAYS  INN  SAN  FRANCISCO  AIRPORT 

CACM31     DOUBLETREE    HOTEL    AT    SAN    FRANCISCO 
AIRPORT. 

CA0963    HOLIDAY  INN  CROWNE  PLAZA 

CA0459     HYATT  REGENCY  SAN  FRANCISCO  AIRPORT 

CA1466     PARK  PLAZA  HOTEL  SAN  FRANCISCO  

CA0289     RAMADA  SAN  FRANCISCO  AIRPORT  

CA0675    SAN  FRANCISCO  AIRPORT  MARRIOTT  

CA1183    MOTEL  6,  #1354  „ 

CA1182    MOTEL  6,  #266  „ 

CA0122    NICE  INN  

CA0414     COUNTRY  INN  AT  CALABASAS  

CA0884     COMFORT  INN  „ _ 

CA 1 1 1 1     COMFORT  INN  CAMARILLO  

CA0681     COURTYARD  BY  MARRIOTT  CAMARILLO  

CA0451     DEL  NORTE  INN  

CA0685     MOTEL  6 .._ 

CA0462    THE  COUNTRY  INN  AT  CAMARIUO 

CA0360    WHITE  WATER  INN 

CA0706     EXECUTIVE  INN  

CA0927     PRUNEYARD  INN  

CA0910     RESIDENCE  INN  BY  MARRIOTT  SAN  JOSE  

CA0614    BEST  WESTERN  CANOGA  PARK  MOTOR  INN 

CA0095    CLARION  SUITES  WARNER  PALMS  HOTEL  

CA0379     COUNTRY  SQUIRE  INN  

CA0813     DAYS  INN  SAN  FERNANDO  VALLEY  

CAin2    CLARION  SUITES  INN  

CA1021     BEST  WESTERN  ANDERSEN'S  INN 


7330  EASTERN  AVE 

7330  EASTERN  AVE 

17111  CLARK  AVE _ 

17220  DOWNEY  AVE 

630  EL  CAMINO  REAL  

1101  SHOREWAY  RD „ 

9733  HIGHWAY  9 

1955  E.  SECOND  ST 

200  MARINA  BLVD 

1820  UNIVERSITY  AVE 

9876  WILSHIRE  BLVD 

140  S.  LASKY  DR 

9360  WILSHIRE  BLVD _ 

9682  S  SANTA  MONICA  BLVD 

BOX  132806  42899  BIG  BEAR  BLVD. 

I  _ 

1026  N.  KMIN  ST „ „ 

160  E.  ELM  ST 

9274  E.  HOBSON  WY 

550  W  DONLON  ST 

545  E  HOBSON  WAY 

900  W  RICE  ST _ 

500  W.  DONLON  „ 

PO  BOX  268  15301  HWY.  253  

3845  YAQUI  PASS  RD 

PO  BOX  956  221  PALM  CANYON  DR. 

135  MAIN  ST > 

300  W.  MAIN  ST 

900  E.  BIRCH  ST 

3100  E  IMPERIAL  HWY 

II  MAIN  ST L„;.... 

700  RUTH  STAR  RT 

333  MCMURRAY  BLVD 

555  MCMURRY  RD 

7621  BEACH  BLVD 

7762  BEACH  BLVD „ 

7032  ORANGETHORPE  AVE.  _... 

7828  ORANGETHORPE  AVE.  

7051  VALLEYVIEW  

7039  ORANGETHORPE  AVE.  


7930  BEACH  BLVD. 


7039  ORANGETHROPE  AVE 

7121  BEACH  BLVD 

2255  BUENA  VISTA  ST 

2500  HOLLYWOOD  WAY  


150  E.  ANGELENO  

2900  N  SAN  FERNANDO  BLVD. 

1911  W.OLIVE  AVE 

3910  RIVERSIDE  DR.  ..._ 

150  ANZA  BLVD.  ..'. 


777  AIRPORT  BLVD. 
835  AIRPORT  BLVD. 


600  AIRPORT  BLVD 

1333  BAYSHORE  HWY. 

1 177  AIRPORT  BLVD.   

1250  OLD  BAYSHORE  HWY 

1800  OLD  BAYSHORE  HWY 

20638  TRACY  AVE 

3610  TRACY  BLVD 

PO  BOX  921  20681  TRACY  AVE 

23627  CALABASAS  RD 

1865  Llf^OLN  AVE.  N.  .„ 

984  VENTURA  BLVD _.. 

4994  VERDUGO  WAY  „ 

4444  CENTRAL  AVE 

1641  E.  DAILY  DR 

1406  DEL  NORTE  RD 

6790  MOONSTONE  BEACH  DR 

1300  CAMDEN  AVE 

PO  BOX  926  1995  S.  BASCOM  AVE. 

2761  S  BASCOM  AVE 

20122  VANOWEN  ST 

20200  SHERMAN  WAY 

7631  TOPANGA  CANYON  BLVD 

20128  ROSCOE  BLVD _ 

34734  PACIFIC  COAST  HWY 

850  PALOMAR  AIRPORT  RD 


BELL  GARDENS  CA  90201-  

BELL  GARDENS  CA  90201- 

BELLFLOWER  CA  90706- 

BELLFLOWER  CA  90706- 

BELMONT  CA  94002-  

BELMONT  CA  94002-  

BEN  LOMOND  CA  95005-  

BENICIA  CA  94510-  

BERKELEY  CA  94710- 

BERKELEY  CA  94703- 

BEVERLY  HILLS  CA  90210- 

BEVERLY  HILLS  CA  90212- 

BEVERLY  HILLS  CA  90212- 

BEVERLY  HILLS  CA  90212- 

BIG  BEAR  LAKE  CA  92315-  

BIG  SUR  CA  93920- „... 

BISHOP  CA  93514-  

BISHOP  CA  93514-  

BLYTHE  CA  92225- 

BLYTHE  CA  92225- 

BLYTHE  CA  92226- 

BLYTHE  CA  92225- 

BLYTHE  CA  92225- 

BOONVILLE  CA  96415-  

BORREGO  SPRINGS  CA  92004-  . 
BORREGO  SPRINGS  CA  92004-  . 

BRAWLEY  CA  92227-  

BRAWLEY  CA  92227-  .. 

BREA  CA  92621- 

BREA  CA  92621-  

BRIDGEPORT  CA  93517- 

BRIDGEVILLE  CA  96526-  

BUELLTON  CA  93427- 

BUELLTON  CA  93427- 

BUENA  PARK  CA  90620- 

BUENA  PARK  CA  90620-  

BUENA  PARK  CA  90621-  

BUENA  PARK  CA  90620-  _ 

BUENA  PARK  CA  90622-  ....; 

BUENA  PARK  CA  90620-  

BUENA  PARK  CA  9062O-  

BUENA  PARK  CA  90620-  

BUENA  PARK  CA  90620-  

BURBANK  CA  91504-3309  

BURBANK  CA  91505-  

BURBANK  CA  91502-  

BURBANK  CA  91504-  

BURBANK  CA  91506-  . 

BURBANK  CA  91506-  

BURLINGAME  CA  94010- 

BURLINGAME  CA  94010-  

BURLINGAME  CA  94010-9949 

BURLINGAME  CA  94010- 

BURLINGAME  CA  94010-  

BURLINGAME  CA  94010  

BURLINGAME  CA  94010- 

BURLINGAME  CA  94010- 

BUTTONWILLOW  CA  93206-  ...... 

BUTTONWILLOW  CA  93206-  

BUTTONWILLOW  CA  93206-  . 

CALABASAS  CA  91302-  

CAUSTOGA  CA  94515-  „ 

CAMARiaOCA  93010-  

CAMARILLO  CA  93010-  ..„ 

CAMARILLO  CA  93010-  

CAMARILLO  CA  93010-  , 

CAMARILLO  CA  93010-  

CAMBRIA  CA  93428-  

CAMPBELL  CA  95008- 

CAMPBELL  CA  95008- 

CAMPBELL  CA  96008- „ 

CANOGA  PARK  CA  91306-  

CANOGA  PARK  CA  91306-  

CANOGA  PARK  CA  91304-  

CANOGA  PARK  CA  91306-  

CAPISTRANO  BEACH  CA  92824- 
CARLS8AD  CA  92008-  


(310)  928-3452 
(310)  928-3452 
(310)  920-8853 
(310)  531-3933 
(415)  593-5883 
(415)  591-1471 
(408)  336-2292 
(707)  746-0401 
(510)  548-7920 
(310)  843-4262 
(310)  285-1329 
(310)  271-2145 
(310)  273-1400 
(310)  273-1888 
(909)  585-6666 
(408)  667-2331 
(619)  873-3543 
(619)  873-3564 
(619)922-5101 
(619)  922-8881 
(619)  922-9209 
(619)  922-9191 
(619)  922-6666 
(707)  895-3630 
(619)  767-5323 
(619)  767-5341 
(619)344-5120 
(619)  344-2810 
(714)  990-6000 
(714)  579-3200 
(619)  932-7040 
(707)  574-6668 
(805)  688-7797 

(805)  688-1000 
(714)  670-6600 
(714)  739-5600 
(714)  523-1488 
(714)  670-7200 
(714)522-1200 
(714)  522-2341 

(714)  522-2422 

(714)  521-9220 
(714)  670-9000 
(818)  848-1680 
(818)  843-6000 

(818)  841-4770 
(818)  843-6955 
(818)  845-8586 
(818)  845-8517 
(415)  342-4600 

(415)  342-7772 
(415)  344-5500 

(415)  340-8500 
(415)347-1234 
(415)  342-9200 
(415)  347-2381 
(415)  692-9100 

(806)  764-5163 
(805)  764-5207 
(805)  764-5117 
(818)  222-5300 
(707)  942-9400 
(805)987-4188 
(805)  388-1020 
(805)  485-3999 

(805)  388-3467 
(805)983-7171 

(806)  927-1066 
(408)  569-3600 
(408)559-4300 
(408)  559-1551 
(818)883-1200 
(818)  883-8250 
(818)  883-0240 
(818)  341-7200 
(714)248-1316 
(619)931-1400 


CA0179    BEST  WESTERN  BEACH  TERRACE  INN  

CA1 155    BEST  WESTERN  BEACH  TERRACE  INN  

CA0180    BEST  WESTERN  BEACH  VIEW  LODGE 

CA0153     CARLSBAD  INN  BEACH  RESORT  

CA0641     INNS  OF  AMERICA 

CA0293    LA  COSTA  RESORT  AND  SPA 

CA1178    MOTEL  6.  #1021   

CA1176    MOTEL  6,  #1351 

CA1177     MOTEL  6,  #471   

CA0725    RAMADA  iNN  SUITES  CARLSBAD  

CA1048    SURF  MOTEL 

CA0402    CARMEL  VALLEY  RANCH  RESORT 

CA1174     MOTEL  6,  #1353  „. 

CA0387    BEST  WESTERN  CARRNTERIA  INN 

CA1454    CARSON  HILTON  INN „ 

CA0139    COMFORT  INN  

CA1 1 13    COMFORT  INN  CASTAIC .. _ 

CA  1 1 1 4     ECONO  LODGE  

CA0052    DAYS  INN  SUITES 

CA0418  DOUBLETREE  RESORT  AT  THE  DESERT 
PRINCESS. 

CA0672    TIMBERHILL  RANCH 

STARS  INN 

SHERATON  CERRITOS  HOTEL 

7  STAR  SUITES  HOTEL 

RAMADA  INN  

SUMMERFIELD  SUITES  HOTEL  

THE  CHATSWORNTH  HOTEL  _ 

BEST  WESTERN  HERITAGE  INN  ™ „ 

ECONO  LODGE  „ „ 

MOTEL  6  

OXFORD  SUITES  

BEST  WESTERN  PINE  TREE  MOTEL 

MOTEL  6,  #1017  

ALL  SEASONS  INN „ „ 

DAYS  INN  CHULA  VISTA 

LA  QUINTA  INN  #2647  

RIVIERA  MOTEL = 

RODEWAY  INN  

THE  TRAVELER  MOTEL  KITCHEN  SUITES 

INDUSTRY  HILLS  SHERATON  RESORT 

BEST  WESTERN  EL  GRANDE  INN 

HIGHLANDS  INN 

SUNSET  LODGE „ 

MOTEL  6,  #1356  : 

MOTEL  6.  #326  „. 

THE  INN  AT  HARRIS  RANCH 

PATRIOT  INN  &  SUITES 

RiO  INN  MOTEL 

WESTLANDINN 

WYNDHAM  COMMERCE  

MID<:iTY  TRAVELO(X5E  

BEST  WESTERN  HERITAGE  INN  

COMFORT  INN  _ 

CONCORD  HILTON  

E  Z  8  MOTEL  INC „ 

EL  MONTE  MOTOR  INN  

HOLIDAY  INN  OF  CONCORD 

SHERATON  HOTEL  AND  CONFERENCE  CEN- 


CA0134 
CA0004 
CA0108 
CA0831 
CA0117 
CA0168 
CA0246 
CA1338 
CA1392 
CA1289 
CA0136 
CA1189 
CA0490 
CA0487 
CA1034 
CA0666 
CA1299 
CA0353 
CA0664 
CA0615 
CA0226 
CA0261 
CA1209 
CA1188 
CA0119 
CA1100 
CA0639 
CA1257 
CA0944 
CA0404 
CA1324 
CA1300 
CA0215 
CA0749 
CA1459 
CA0992 
CA0798 

TER. 
CA0065 
CA0558 
CA1166 
CA1419 
CA1266 
CA0488 
CA0470 
CA0135 
CA0086 
CA0770 
CA0697 
CA0662 
CA1022 
CA0950 
CA0097 
CA1356 
CA1284 

MESA. 
CA0763 

PORT 
CA1097 

BEACH 


CORNING  OUVE  INN  MOTEL  

CORNING  SHILO  INN „ 

BEST  WESTERN  KINGS  INN 

MOTEL  6  ...._. 

BEST  WESTERN  SUITES,  CORONADO 

EL  CORDOVA  HOTEL 

EL  RANCHO  MOTEL  

HOTEL  DEL  CORONADO  

LE  MERIDIEN  SAN  DIEGO  AT  CORONADO  

BEST  WESTERN  CORTE  MADERA  INN 

COMFORT  INN  COSTA  MESA  

COSTA  MESA  MARRIOTT  SUITES  _ 

COUNTRY  SIDE  INN  &  SUITES  

HOLIDAY  INN  ORANGE  COUNTY  AIRPORT 

LA  QUINTA  INN  4541  

MOTEL  6  

RAMADA  LIMITED  NEWPORT  BEACH/COSTA 

RED    LION    HOTEL    ORANGE    COUNTY    AIR- 
RESIDENCE    INN    COSTA    MESA    NEWPORT 


2796  OCEAN  ST „ 

2775  OCEAN  ST „ 

3180  CARLSBAD  BLVD 

3075  CARLSBAD  BLVD 

751  RAINTREE  DR 

2100  COSTA  DEL  MAR  RD 

1006  CARLSBAD  VILLAGE  DR.  ... 

6117  PASEO  DEL  NOFTTE 

750  RAINTREE  DR 

761  MACADAMIA  DR 

3136  CARLSBAD  BLVD. 

ONE  OLD  RANCH  RD 

5550  CARPINTERIA  AVE 

4558  CARPINTERIA  AVE 

2  CIVIC  PLAZA  _ 

1325  E.  CARSON  ST. 

31568  CASTAIC  ROAD 

3978  E.  CASTRO  VALLEY  BLVD. 
69  151  E.  PALM  CANYON  DR.  ..„ 
67  967  VISTA  CHINO 


35755  HAUSER  BRIDGE  RD 

10269  SANTA  MONICA  BLVD.  .'..... 

12725  CTR.  CT.  DR 

21603  DEVONSHIRE  ST 

21340  DEVONSHIRE  ST. 

21902  LASSEN  

9777  TOPANGA  CANYON  BLVD.  . 

25  HERITAGE  LN 

630  MAIN  STREET 

665  MANZANITA  CT.  „; 

2035  BUSINESS  LANE  

12018  CENTRAL  AVE ,. 

12266  CENTRAL  AVE. 

699  E.  ST 

225  BAY  BLVD _ 

150  BONITA  RD.  ..„ _ 

372  BROADWAY :.„. 

778  BROADWAY  

235  WOODLAWN  AVE 

#1  INDUSTRY  HILLS  PKWY 

15135  LAKESHORE  DR 

13865  LAKESHORE  DR 

13961  LAKESHORE  DR 

25008  W.  DORRIS  AVE 

25278  W  DORRIS  

PO  BOX  777,  24486  W.  DORRIS 

2830  IOWA  AVE 

301  N.  MOUNT  VERNON  AVE 

7810  E.  TELEGRAPH  RD 

6757  TELEGRAPH  RD 

1116  S  LONG  BEACH  BLVD „ 

4600  CLAYTON  ROAD  

1370  MONUMENT  BLVD , 

1970  DIAMOND  BLVD 

1581  CONCORD  AVE „..„, 

3565  CLAYTON  ROAD  , 

1050  BURNETT  AVE 

45  JOHN  GLENN  DR 


2165  SOLANO  ST „ 

3350  SUNRISE  WAY 

1084  POMONA  ROAD  

200  N.  UNCOLN  AVE.  .. 

275  ORANGE  AVE 

1351  ORANGE  AVE 

370  ORANGE  AVE 

1500  ORANGE  AVE 

2000  SECOND  ST 

1815  REDWOOD  HWY. 
2430  NEWPORT  BLVD. 

500  ANTON  BLVD 

325  BRISTOL  ST 

3131  S  BRISTOL  ST.  ... 

1515  S  COAST  DR 

1441  GISLER  AVE 

1680  SUPERIOR  AVE.  .. 


3060  BRISTOL  ST. 


881  BAKER  ST. 


CARLSBAD  CA  92006-  

CARLSBAD  CA  9200&-  ..... 

CARLSBAD  CA  92008-  

CARLSBAD  CA  92008-  .._. 

CARLSBAD  CA  92009-  

CARLSBAD  CA  92009-  ..._ 

CARLSBAD  CA  92008-  

CARLSBAD  CA  92006-  ..... 
CARLSBAD  CA  92009-  ...„ 

CARLSBAD  CA  92000-  

CARLSBAD  CA  92006-  

CARMEL  CA  93923-  

CARPINTERIA  CA  93103-  . 
CARPINTERIA  CA  93103-  . 

CARSON  CA  90746- 

CARSON  CA  90746- 

CASTAIC  CA  91384-  

CASTRO  VALLEY  CA  94546-  _ 
CATHEDRAL  CITY  CA  92234-  . 
CATHEDRAL  CITY  CA  92234-  . 

CAZADERO  CA  95421- 

CENTURY  CITY  CA  90067- 

CERRITOS  CA  90701- 

CHATSWORTH  CA  91311- 

CHATSWOPTH  CA  9131 1- 

CHATSWORTH  CA  91311- 

CHATSWORTH  CA  9131 1- 

CHICO  CA  95926-  

CHtCO  CA  96928- 

CHICO  CA  96926-  .... 
CHICO  CA  96928-  __ 
CHINO  CA  91 710- 

CHINO  CA  91710-  

CHULA  VISTA  CA  91910- 

CHULA  VISTA  CA  91910-  

CHULA  VISTA  CA  91910-  

CHULA  VISTA  CA  91910- - 

CHULA  VISTA  CA  91910- „ 

CHULA  VISTA  CA  91910-  _. 

CITY  OF  INtXISTRY  CA  91744- 

CLEARLAKE  CA  96422- 

CLEARLAKE  CA  95422- 

CLEARLAKE  CA  95422- 

COALINGA  CA  93210-  

COALINGA  CA  93210- 

COALINGA  CA  93210- 
COLTON  CA  92324- 

COLTON  CA  92324-  

COMMERCE  CA  90040-  

COMMERCE  CA  90040-  

COMPTON  CA  90221- 

CONCORD  CA  94621-  ._ _ 

CONCORD  CA  94620-  

CONCORD  CA  94520^  „. 

CONCORD  CA  94520- ,_ 

CONCORD  CA  94519-  

CONCORD  CA  94520-  

CONCORD  CA  94620- 

CORNING  CA  96021- _. 

CORNING  CA  96021-9748  ..... 

CORONA  CA  91720-  

CORONA  CA  91720-  

CORONADO  CA  92118-  ..„ 

CORONADO  CA  921 18- 

CORONADO  CA  921 18- 

CORONADO  CA  921 18- 

CORONADO  CA  921 18- 

CORTE  MADERA  CA  94925-  . 

COSTA  MESA  CA  92627- 

COSTA  MESA  CA  92626-  

COSTA  MESA  CA  92626-  

COSTA  MESA  CA  92626-  

COSTA  MESA  CA  92626-  

COSTA  MESA  CA  9262fr-  

COSTA  MESA  CA  92627-  

COSTA  MESA  CA  92626-  


COSTA  MESA  CA  92626- 


(619)  729-6961 
(619)  729-6961 
(619)  729-1151 
(619)  434-7020 
(619)931-1186 
(619)438-9111 
(619)  434-7135 
(619)  438-1242 
(619)  431-0746 
(619)  438-2285 
(619)  729-7961 
(408)626-9600 
(806)684-8602 
(806)684-0473 
(310)830-9200 
(310)830-8044 
(806)  296-1 100 
(510)  537-8833 
(619)  324-6934 
(619)  322-7000 

(707)847-3258 
(310)  566-3076 
(310)  809-1500 
(818)  996-8888 
(818)  996-6289 
(818)  773-0707 
(818)  709-7064 
(916)  894-8600 
(916)896-1323 
(916)  345-5500 
(916)889-9060 
(909)626-8021 
(909)  591-3877 
(619)  586-1999 
(619)  426-8200 
(619)691-1211 
(619)  422-1967 
(619)476-9566 
(619)  427-9170 
(818)  864-2340 
(707)994-2000 
(707)944-8982 
(707)994-6642 
(209)936-1536 
(209)936-2063 
(209)935-0717 
(909)788-9900 
(714)  824-7622 
(310)  806-3791 
(213)  887-8100 
(310)  763-9700 
(610)  686-M66 
(510)  827-8998 
(510)  827-2000 
(51 C)  674-0888 
^10)  682-1601 
(510)  687-5500 
(510)  825-7700 

(916)  824-2468 
(5031641-6565 
(909)  734-4241 
(909)735-6408 
(619)  437-1666 
(619)  435-4131 
(619)  435-2251 
(619)435-6611 
(619)  435-3000 
(415)924-1502 
(714)  631-7840 
(714)967-1100 
(714)  549-0300 
(714)  567-3000 
(714)  967-5841 
(714)  957-3063 
(714)  645-2221 

(714)  540-7000 

(714)  241-8800 


UMI 
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ISS 


CA0392 

WESTIN  SOUTH  COAST  PLAZA  

686  ANTON  BLVD 

COSTA  MESA  CA  92626-  

(714)  540-2500 

CA0364 

WYNDHAM    GARDEN    HOTEL-ORANGE    CO. 
fIT. 
EMBASSY  SUITES  RESORT  HOTEL           

3360  AVEKUE  OF  THE  ARTS  

COSTA  MESA  CA  92626-   

(714)  751-5100 

AIRPO 
CA0388 

1211  E   GARVEY  ST 

COVINA  CA  91724-  

(818)  915-3441 

CA1142 

BEST  WESTERN  NORTHWOODS  INN  

655  REDWOOD  HWY.  101.  SCXJTH  .... 

220  M  ST.  „.     

1 19  L  ST „ 

PO  BOX  595  440  HWY.  101  N 

CRESCENT  CITY  CA  95,531- „ 

CRESCENT  CITY  CA  96531-  ..._ 

CRESCENT  CITY  CA  95531- 

(707)  464-9771 

CA0700 

DAYS  INN  

(707)  464-9553 

CA1302 

ECONO  LODGE  - 

PACIFIC  MOTOR  HOTEL 

DEANO-S  MOTEL  _ _ 

RED  LION  INN  LOS  ANGELES  AIRPORT 

(707)464-2187 
(707)  464-4141 

CA0803 

CRESCENT  CITY  CA  95531- 

CULVER  CITY  CA  90230- 

CA0850 

3868  S  SEPULVEDA  BLVD 

(310)  390-351 1 
(310)  649-1776 

CA1016 

6161  CENTINELA  AVE    

CULVER  CITY  CA  90231-3200 

CA0796 

WYNDHAM  GARDEN  HOTEL— CULVER  CITY  ... 

COURTYARD  BY  MARRIOTT  CUPERTINO 

RAMADA  HOTEL  CYPRESS     

5990  GREEN  VALLEY  CIRCLE  

CULVER  CITY  CA  90230- 

(310)  641-7740 

CA0592 

106O5  N  WOLFE  RD 

5865  KATELLA  AVE _ 

5905  CORPORATE  AVE 

CUPERTINO  CA  96014- 

(408)  252-9100 

CA0182 

CYPRESS  CA  9063O- 

(714)827-1010 

CA0484 

WOODFIN  SUITE  HOTEI 

DANA  POINT  HILTON  „....L 

DANA  POINT  RESORT      

CYPRESS  CA  90630- 

(714)  828-4000 
(714)661-1100 
(714)661-5000 

CA0610 

34402  PACIFIC  COAST  HWY.  „ 

DANA  POINT  CA  92629- 

CA0847 

25135  PARK  LANTERN  

DANA  POINT  CA  92629- „ 

DANVILLE  CA  94526-  

CA1303 

ECONO  LODGE      

803  CAMINO  RAMON  „„ 

(510)  838-8080 

CA1435 

MOTEL  6 

RAMADA  INN  OF  DAVIS  ...._ 

DEL  MAR  HILTON  NORTH  SAN  DIEGO 

4835  CHILES  RD 

110  F  ST 

15575  JIMMY  DURANTE  BLVD 

DAVIS  CA  95616-  

(916)  753-3777 

CA0513 

DAVIS  CA  95616-  

(916)  753-3600 

C AG 163 

DEL  MAR  CA  92014- 

(619)  792-5200 

CA0493 

STRATFORD  INN       

710  CAMINO  DEL  MAR  „ _.... 

2231  GIRARD  ST 

259  GENTLE  SPRING  LN ._ 

21725  E.  GATEWAY  DR 

DEL  MAR  CA  92014- 

DELANO  CA  93215-1048 

(619)  755-1501 

CA0562 

DELANO  SHILO  INN                            

(503)641-6565 

CA0131 

BEST  WESTERN  HOTEL  DIAMOND  BAR 

DIAMOND  BAR  CA  91765-  

(714)  860-3700 

CA0e62 

RADISSON  INN  DIAMOND  BAR 

DIAMOND  BAR  CA  91 766-  

(714)  860-5440 

CA0984 

COMFORT  INN  „ 

EMBASSY  SUITES  HOTEL  

9438  E.  FIRE  STONE  BLVD 

DOWNEY  CA  90241- 

(310)803-3555 

CA0644 

8425  E.  FIRESTONE  BLVD 

DOWNEY  CA  90241- 

(310)861-1900 

CA1115 

RODEWAY  INN,  DUARTE  ..„ 

DUBLIN  PARK  HOTEL                        

1533  E.  HUNTINGTON  DR 

DUARTE  CA  91010- 

(818)  303-4544 
(510)  828-7750 

CA1157 

6680  REGIONAL  STREET 

DUBLIN  CA  94568- 

CA1264 

BEST  WESTERN  COURTESY  INN  

MOTEL  6  #1044                   _ „ 

1355  E.  MAIN  ST ._..„ 

5,50  MONTROSE  CT.  

1368  E  MAIN  ST          ..„    .    .    

EL  CAJON  CA  92021-  

(619)  440-7378 

CA1195 

EL  CAJON  CA  92020-  

(619)  588-6100 

C AG 781 

ST   FRANCIS  MOTEL         .            ~      a_ 

EL  CAJON  CA  92021-    

(619)  444-8147 

CA0842 

BRUNNERS  MOTEL         

215  N.  IMPERIAL  AVE _ „.... 

330  N.  IMPERIAL  AVE „.... 

455  WAKE  AVE „ 

725  STATE  ST 

EL  CENTRO  CA  92243-  

(619)  352-6431 

CA0995 

DEL  CORONAOO  CROWN  MOTEL 

E  Z  8  MOTELS  INC              

EL  CENTRO  CA  92243-  

(619)  353-0030 

C AG 760 

EL  CENTRO  CA  92243-  ...„ 

EL  CENTRO  CA  92243- 

(619)  362-6620 

CA(J287 

EXECUTIVE  INN  OF  EL  CENTRO                ..     . 

(619)  352-8600 

CA1425 

MOTEL  6  

395  SMOKETREE  DR 

EL  CENTRO  CA  92243- 

EL  CENTRO  CA  92243-  

(619)  353-6766 

CA0674 

VACATION  INN  OF  EL  CENTRO 

2000  COTTONWOOD        

(619)  352-9523 

CA0381 

HARBOR  VIEW  INN        

PO  BOX  127  51  AVE.  ALHAMBRA  

10038  E.  VALLEY  BLVD 

3429  PECK  RD 

9966  HWY   140                

EL  GRANADA  CA  94108-  

(415)  726-2329 

CA0621 
CA1402 
CA0385 

COMFORT  INN  

MOTEL  6  „ 

YOSEMITE  MOTELS  DBA  CEDAR  LODGE  

COURTYARD    BY    MARRIOTT    LOS   ANGELES 
RT. 

CROWN    STERLING    SUITES    LOS   ANGELES 
RT. 

DOUBLETREE  CLUB  HOTEL  LAX    

EL  MONTE  CA  91731-  

EL  MONTE  CA  91731-  „ 

EL  PORTAL  CA  95318- 

(818)  575-7997 
(818)  448-6660 
(209)  379-2612 

CA0584 

2000  E.  MARIPOSA  AVE 

EL  SEGUNDO  CA  90245- 

(310)  322-0700 

AIRPO 
CA0449 

1440  E.  IMPERIAL  AVE „ 

19«5  E.  GRAND  

525  N.  SEPULVEDA  BLVD 

EL  SEGUNDO  CA  9024&-  

(310)  640-3600 

AIRPO 
CA1027 

EL  SEGUNDO  CA  90245-  

(310)  322-0999 

CA0679 

HACIENDA  HOTEL  AT  LAX  

EL  SEGUNDO  CA  9024&- 

(310)615-0015 

CA0029 

LAX  HOTEL  

1804  E.  SYCAMORE  AVE 

EL  SEGUNDO  CA  90245- 

(310)  615-1073 

CA0972 

IRVINE  SUITES  HOTEL  .._ 

DAYS  INN  

BUDGET  MOTELS  OF  AMERICA— ENCINITAS 

FRIENDSHIP  INN 

23192  LAKE  CENTER  DR 

EL  TORO  CA  92630-  

(714)  380-9888 

CA0699 

1603  POWELL  ST 

133  ENCINITAS  BLVD.  ..„ 

410  N  HWY   101           

EMERYVILLE  CA  94608-  

(510)  547-7888 

CA1464 

ENCINITAS  CA  92024 

(619)  944-0260 

CA0896 

ENCINITAS  CA  92024- 

(619)  436-4999 

CA0988 

RADISSON  INN  ENCINITAS  

85  ENCINITAS  BLVD 

ENCINITAS  CA  - 

(619)  942-7455 

CA0036 

BEST  WESTERN  ESCONDIDO  

1700  SEVEN  OAKS  RD 

1290  W.  VALLEY  PKWY „ 

ESCONDIDO  CA  92026- 

(619)740-1700 

CA0645 

ESCONDIDO  WEST  TRAVELOOGE  „ 

MOTEL  6.  #1047  

BUDGET  HOST  TOWN  HOUSE  MOTEL     .    . 

ESCONDIDO  CA  92029- 

(619)  489-1010 

CA1194 

900  N  QUINCE  ST 

ESCONDIDO  CA  92025- 

(619)  745-9252 

CA0446 

933  FOURTH  ST   „„ 

EUREKA  CA  96501- 

(707)  443-4536 

CA0890 

COMFORT  INN  EUREKA  

2014  4TH  ST „ 

1934  BROADWAY  (HWY.  101) 

EUREKA  CA  95501- _ "... 

EUREKA  CA  95501- 

(707)  444-0401 

CA1357 

MOTEL  6 

RED  LION  HOTEL  

(707)  445-9631 

CA1253 

1929  FOURTH  ST           

EUREKA  CA  95501- 

(707)  445-0844 
(707)  443-2206 
(707)  864-2029 

CA0309 

SEAFARER  MOTOR  INN 

270  5TH  ST 

EUREKA  CA  95501- 

CA1102 

BEST  WESTERN  CORDEUA  INN  

4373  CENTRAL  PL „ 

3331  N  TEXAS  ST    

FAIRFIELD  CA  94585-  „ 

FAIRFIELD  CA  94533-  

CA0731 

E  Z  8  MOTELS  INC.            

(707)  426-6161 

CA0633 

ECONOMY  INNS  OF  AMERICA 

4376  CENTRAL  PL  _ 

2353  MEGELLAN  RD „ 

1473  HOLIDAY  LANE 

FAIRFIELD  CA  94585-  

(707)  864-1 728 

CA1389 

MOTEL  6 „ 

MOTEL  6.  #1035  

FAIRFIELD  CA  94533-  

(707)  427-0800 

CA1193 

FAIRFIELD  CA  94533-  

(707)  425-4565 

CA1462 

SHILO  INN  

46290  W.  PANOCHE  flO 

FIREBAUGH  CA  93622- 

(209)659-1449 

CA0579 

MARRIOTTS  TENAYA  LODGE  AT  YOSEMITE 
COMFORT  INN  „. 

159  1122  HWY.  41  

16780  VALLEY  BLVD „ 

10195  SIERRA  AVE 

FISHCAMP  CA  93623-  

(209)  683-6555 

CA0210 

FONT  ANA  CA  92335- 

(714)  822-3350 

CA1192 

MOTEL  6.  #249  

SEABIRD  LODGE  

FONTANA  CA  92335- '. 

(909)823-8686 

CA0717 

191  S.  ST 

1869  ALAMAR  WAY 

FORT  BRAGG  CA  96437- 

(707)  964-4731 

CA0904 

HOLIDAY  INN  EXPRESS 

FORTUNA  CA  95540-  

(707)  725-5500 

CA0593 

COURTYARD  BY  MARRIOTT  FOSTER  CITY  

HOLIDAY  INN  FOSTER  CITY 

550  SHELL  BLVD _ 

1221  CHESS  DR 

FOSTER  CITY  CA  94404- 

(415)  377-0600 

CAG349 

FOSTER  CITY  CA  94404- 

(415)  570-5700 

CA0786 

COURTYARD    BY    MARRIOTT    HUNTINGTON 
f 
RESIDENCE  INN  FOUNTAIN  VALLEY 

9950  SLATER  AVE 

FOUNTAIN  VALLEY  CA  92708- 

(714)  968-5775 

BEAC^ 
CA1096 

9930  SLATER  AVE      

FOUNTAIN  VALLEY  CA  92708- 

(714)965-8000 

CAG125 

BEST  WESTERN  THUNDERBIRD  INN   

5400  MOWRY  AVE 

FREMONT  CA  94538-  

(510)  792-4300 

CA0594 

COURTYARD  BY  MARRIOTT  FREMONT  

47000  LAKEVIEW  BLVD. 

47031  KATO  ROAD 

FREMONT  CA  94536-  

(510)666-1800 

CA1116 

FREMONT  QUALITY  INN  

FREMONT  CA  94538-7321  

(510)  490-2900 

CA1420 

MOTEL  6  „ 

RESIDENCE  INN  FREMONT 

46101  RESEARCH  AVE 

FREMONT  CA  94539-  

(510)  490^528 

CA0274 

5400  FARWELL  PL 

FREMONT  CA  94536-  ., 

(510)  794-5900 

CA0314 
CA0009 
CA1140 
CA0582 
CA0634 
CA0635 
CA0739 
CA0498 
CA0926 
CA0920 
CA1035 
CA1354 
CA1363 
CA1190 
CA1191 
CA1139 
CA1138 
CA0183 
CA0373 
CA0358 
CA0220 
CA0365 
CA0367 
CA0563 
UNIV.. 
CA0438 
CA0968 
CA1375 
CA1196 
CA0687 
CA0510 
CA1056 
CA0071 
CA0347 
CA1167 
CA0024 


BEST  WESTERN  TRADEWINDS  INN 

BEST  WESTERN  WATER  TREE  INN  

CHATEAU  BY  PICCADILLY  INN  

COURTYARD  BY  MARRIOTT  FRESNO  . 

ECONOMY  INNS  OF  AMERICA , 

ECONOMY  INNS  OF  AMERICA 

FRESNO  HILTON 

HAMPTON  INN  FRESNO  

HOLIDAY  INN  CENTRE  PLAZA  

HOLIDAY  INN  FRESNO  AIRPORT  

LA  QUINTA  INN  #2650  

MOTEL  6  

MOTEL  6  

MOTEL  6.  #006  

MOTEL  6,  #1032  

PICCADILLY  INN  HOTEL— AIRPORT 

RCCADILLY  INN  HOTELS.  SHAW 

PICCADILLY  INN  UNIVERSITY 

SAN  JOAQUIN  HOTEL  

SHERATON  SMUGGLER'S  INN 

TRAVELERS  INN  

TRAVELERS  INN  

TRAVELERS  INN  

FULLERTON   MARRIOTT  CAUFORNIA 


STATE 


HERITAGE  INN  

HOLIDAY  INN  FUUERTON  _ „.. 

MOTEL  6  ; -.. 

MOTEL  6,  #1008  

RADISSON  SUITE  HOTEL  FULLERTON 

SHERWOOD  FOREST  MOTEL 

INNCAL 

PREMIER  RESIDENTIAL  SUITES 

BEST  WESTERN  GILROY 

MOTEL  6,  #025  .' 

CIRCLE  INN  MOTEL 

BEST     WESTERN     GOLDEN     KEY     MOTOR 


CA0301 
HOTEL 

CA0045    DAYS  INN  GLENDALE  

CA1 1 1 7    ECONO  LODGE,  GLENDALE 

CA0878    FRIENDSHIP  INN  REGAL  LODGE  MOTEL 

CA0046    HOLIDAY  INN  GLENDALE  

CA0807    RED  LION  HOTEL 

CA0063    COMFORT  INN  GLENDORA  - 

CA0835    TWENTIETH  CENTURY  MOTOR  LODGE  

CA01 1 1     BEST  WESTERN  SOUTH  COAST  INN  ...„ 

CA0527    HOLIDAY  INN  SANTA  BARBARA  

CA1404     MOTEL  6 „ -.... 

CA0267    LAMPLIGHTER  MOTEL  

CA0650    HOLIDAY  LODGE  

CA0141     BUCK        MEADOWS        LODGE        YOSEMITE 
WESTGATE  MOTEL. 

CAC341     LEES  MIDDLE  FORK  RESORT  MOTEL  

CA0302    THE  GROVELAND  HOTEL 

CA1318     BREAKERS  INN  

CA0683    COURTYARD      BY      MARRK3TT      HACIENDA 

HEIGHTS. 
CA1374    MOTEL  6  „ 

MILL  ROSE  INN 

RAMADA  LTD ; 

BEST  WESTERN  HANFORD  INN  

DOWNTOWN  MOTEL  

HARBOR  CITY  TRAVELODGE  

MOTEL  6 

RAMADA  LAX  AIRPORT  SOUTH 

BEST  WESTERN  HAYWARD  .„ „ 

COMFORT  INN  „ 

MOTEL  6  

PHOENIX  LODGE  .- 

SUPER  8  MOTEL 

BEST  WESTERN  DRY  CREEK  INN _.... 

CAMELUAINN 

VINEYARD  VALLEY  INN  

BEST  WESTERN  HEMET  MOTOR  INN _... 

HEMET  SUPER  8  MOTEL  

RAMADA  INN  HEMET  , 

SUPER  8  MOTEL 

RIDGEMARK   GOLF  &  COUNTRY  CLUB   RE- 


CA0019 
CA1088 
CA0956 
CA0627 
CA0010 
CA1416 
CA0937 
CA1032 
CA0783 
CA1362 
CA0212 
CA1448 
CA0271 
CA0064 
CA0272 
CA0078 
CA0854 
CA0788 
CA0721 
CA0516 

SORT. 
CA0517 
CA0224 
CA1337 

HOTEL 


BEST  WESTERN  HOLLYWOOD  PLAZA  INN 

FRENCH  COTTAGE  

RADISSON— HOLLYWOOD  ROOSEVELT 


2141  N.  PARKWAY  DR 

4141  N.  BLACKSTONE  AVE. .. 

5113  E.  MCKINLEY  AVE 

140  E  SHAW  AVE 

2570  S.  E.  ST 

5021  N.  BARCUS  AVE 

1055  VAN  NESS 

1551  N.  PEACH  AVE _. 

2233  VENTURA  AVE 

5090  E.  CLINTON 

2926  TULARE  ST 

1240  N.  CRYSTAL  AVE 

4080  N.  BLACKSTONE  AVE. .. 
4245  N  BLACKSTONE  AVE.  .. 

445  N.  PARKWAY  DR „ 

5115  E.  MCKINLEY  AVE 

2305  W.  SHAW  AVE 

4961  N.  CEDAR  AVE 

1309  W.  SHAW 

3737  N.  BLACKSTONE  AVE. .. 

6730  N.  BLACKSTONE  

2640  S.  SECOND  ST 

2655  E.  SHAW  AVE 

2701  E.  NUTWOOD  AVE.  ..._.. 


333  E.  IMPERIAL  HWY 

222  W.  HOUSTON  AVE 

1415  S.  EUCLID  ST 

1440  N.  STATE  COLLEGE  

2932  EAST  NUTWOOD  AVENUE  

814  REDWOOD  DR 

8062  GARDEN  GROVE  BLVD 

18600  S.  NORMANDIE  AVE 

360  LEAVESLEY  RD 

61 10  MONTEREY  HWY 

9220  GRANITE  HILL  DR 

123  W.  COLORADO  ST „.. 


600  N.  PACIFIC  

1437  E.  COLORADO  ST 

200  W.  COLORADO  ST 

450  W.  PIONEER  DR 

221  E.  GLENOAKS  BLVD.  STE  200 

606  W.  ALOSTA  AVE 

1345  E.  ALOSTA  AVE 

5620  CALLE  REAL 

5650  CALLE  REAL 

5897  CALLE  REAL  

250  S.  ALTA  ST _ 

1221  E.  MAIN  ST 

7647  HWY.  120  


11399  CHERRY  OIL  RD 

PO  BOX  481  18767  MAIN  ST.  . 
389  39300  SOUTH  HWY.  ONE 
1905  AZUSA  AVE 


1154  S.  7TH  AVE.  .„ 

615  MILL  ST „ 

3020  CABRILLO  HWY 

755  CADILLAC  LN 

101  N.  REDINGTON 

1665  W.  PACIFIC  COAST  HWY. 

820  W.  SEPULVEDA  BLVD 

5250  W.  EL  SEGUNDO  BLVD 

360  W.  A  ST 

24997  MISSION  BLVD 

30155  INDUSTRIAL  PKWY.  S.W. 

500  W  A  ST 

2460  WHIPPLE  RD 

198  DRY  CREEK  RD 

211  N.ST 

178  DRY  CREEK  RD.  

2625  W.  FLORIDA  AVE 

3510  W.  FLORIDA 

3885  W.  FLORIDA  AVE 

12033  OAKWOOO  AVE.  ...- 

3800  AIRLINE  HWY „ 


201 1  N.  HIGHLAND  AVE 

6757  SUNSET  BLVD 

7000  HOLLYWOOD  BLVD.  .„ 


FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FRESNO  CA 
FULLERTON 


93705- 

93726- 

93727-. 

93710- 

93706- 

93722- 

93710- . 

93710-  

93720-  

93727-  

93721-1440 

93728- «. 

93726-  

93726- _.. 

93706- . 
93727-. 
93711- . 
93726-. 

93711-  . 
93726- 
93710- . 
93706- 
93710- 
CA  92631- 


FULLERTON  CA  92635-  .... 
FULLERTON  CA  92632-  _. 
FULLERTON  CA  92632-  ._ 
FULLERTON  CA  92806-  „ 

FULLERTON  CA  92631- 

GARBERVILLE  CA  95542- 

GARDEN  GROVE  CA  92644- 

GARDENA  CA  90248-  

GILROY  CA  95020-  

GILROY  CA  95020-  

GLEN  AVON  CA  92509- 

GLENDALE  CA  91204- 


GLENDALE  CA  91203- . 
GLENDALE  CA  91205- . 
GLENDALE  CA  91204-  . 
GLENDALE  CA  91203- . 
GLENDALE  CA  91207- _ 
GLENDORA  CA  91740-  . 
GLENDORA  CA  91 740-  . 
GOLETACA93117-  ...._ 

GOLETACA93117-  

GOLETACA93117-  


GONZALES  CA  93926-  

GRASS  VALLEY  CA  95945- 
GROVELAND  CA  95321-  


GROVELAND  O  96321-  

GROVELAND  CA  95321- 

GUALALA  CA  95445-  

HACIENDA  HEK5HTS  CA  91745- 

HACIENDA  HEIGHTS  CA  91745- 

HALF  MOON  BAY  C A  94019- 

HALF  MOON  BAY  CA  94019- 

HANFORD  CA  93230-  

HANFORD  CA  93230-  

HARBOR  CITY  CA  90710- 

HARBOR  CITY  CA  90710-  

HAWTHORNE  CA  90250-  

HAYWARD  CA  94541-  — 

HAYWARD  CA  94544-  

HAYWARD  CA  94544-  .„ _.... 

HAYWARD  CA  94541-  

HAYWARD  CA  94544- 

HEALDSBURG  CA  95448-  -. 

HEALDSBURG  CA  95448-  

HEALDSBURG  CA  95448-  

HEMET  CA  92545-  - 

HEMET  CA  92545-  - 

HEMET  CA  92545-  _.. 

HESPERIA  CA  92345- 

HOLLISTER  CA  95023- 

HCXLYWOOD  CA  90068-  

HOLLYWOOD  CA  90028-  

HiXLYWOOD  CA  90028-  


(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(714) 

(714; 
(714; 

(714: 
(714: 
(714: 
(707) 
(714: 

(310: 

(408 

(408: 

(714 

(818: 

(818: 
(818: 

(818 

(8ie: 

(818 
(818 
(818 
(805 
(806 
(805 
(408 
(916 
(209: 

(209) 
(209; 
(707) 
(818) 

(8181 

(415] 
(4151 
(209) 
(209) 

(310; 
(310) 
(310) 
(5101 
(5101 
(5101 
(5101 
(5101 
(707) 
(7071 
(707) 
(9091 
(714) 
(9091 
(6191 
(4081 

(2131 
(2131 
(2131 


237-1881 
222-4445 

456-1418 
221-6000 
486-1188 
276-1910 
485-9000 
251-5200 
268-1000 
252-3611 
442-1110 
237-0865 
222-2431 
221-0800 
485-5011 
261-6000 
266-3850 
224-4200 
226-1309 
226-2200 
431-3567 
237-6644 
294-0224 
738-7800 

447-9200 
992-1700 
992-0660 
956-9690 
579-7400 
923-2724 
896-3500 
532-8200 
848-1467 
842-6061 
360-1132 
247-0111 

956-0202 
246-8367 
246-7331 
956-0202 
956-5466 
963-9361 
335-3348 
967-3200 
964-6241 
964-3596 
675-3691 
273-4406 
962-5281 

962-7408 
962-4000 
884-3400 
965-1700 

968-9462 
726-9794 
726-9700 
583-7300 
582-9036 
326-9026 
549-9560 
536-9800 
785-8700 
538^U66 
489-8333 
786-0417 
489-3888 
433-0300 
433-8182 
433-0101 
925-6605 
658-2281 
929-8900 
949-3231 
637-8151 

861-1800 
464-9144 
466-7000 


UMI 
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CA0242 
CA0815 
CA1164 
CA0889 

CA0925 
CA0936 
CA0133 
CA0635 
CA0405 
CA1443 
CA1025 
CA0669 
CA0963 
CA1393 
CA1431 
CA0241 
CA0624 
CA0521 
CA0522 
CA0523 
CA1118 
CA0603 
CA0983 
PORT. 
CA0O33 
CA0685 


SUNSET  405  MOTEL 

SUNSfeT  3  MOTEL _ _ 

TSEWENALDIN  BEST  WESTERN  MOTEL 

COMFORT  SUITES 

HUNTINGTON  BEACH  HOUDAY  INN  

OUAUPi'  INN  

THE  WATERFRONT  HILTON  BEACH  RESORT 

KNOTTY  PINE  CABINS  

TAHQUITZ  MOTEL  ~ 

BEST  WESTERN  IMPERIAL  VALLEY  INN  

HYATT  GRAND  CHAMPIONS „ 

STOUFFER  ESMERALDA  RESORT 

IND<0  SUPER  8  MOTEL - 

MOTEL  6  ..  ...". „ 

MOTEL  6  -_ 

PALM  SHADOW  INN  

BEST  WESTERN  AIRPARK  HOTEL  

BEST  WESTERN  AIRPORT  PLAZA  INN  

BEST  WESTERN  SUITES  HOTEL 

DAYS  INN  AIRPORT  CENTER 

ECONO  LODGE  - 

HAMPTON  INN  LAX 

HOLIDAY  INN  EXPRESS  LOS  ANGELES  AIR- 


ROYAL  COMFORT  MOTEL 

COURTYARD  BY  MARRIOTT  IRVINE  ORANGE 
COUNTY 

CA0319  EMBASSY  SUITES  HOTEL  ORANGE  COUNTY 
AIRPORT. 

CA0905  HOLIDAY  INN  IRVINE  ORANGE  COUNTY  AIR- 
PORT. 

CA0327 

CAC664 

CA1036 

CA0177 

CA0997 

CACI606 

CA1331 

CA0123 

CA0994 

CA0779 

CA1433 

CA1370 


HYATT  REGENCY  IRVINE  

IRVINE  MARRIOTT  

LA  OUINTA  INN  #663  

ORANGE  COUNTY  AIRPORT  HILTON 

RESIDENCE  INN  BY  MARRIOTT 

BEST  WESTERN  AMADOR  INN  

TRAVELOOGE.  KETTLEMAN  CITY  ..._. 

BEST  WESTERN  KING  CITY  INN 

COURTESY  INN 

KEEFER-S  INN  _.. 

MOTEL  6  

MOTEL  6  „ 


CA0822 

CA0068 

CA0672 

CA0357 

CA1049 

CA1010 

CA0172 

CA0e75 

CA0734 

CA0628 

CA1367 

CA0268 

CA0948 

CA0676 

CA0769 

CA0303 
CA1270 
CA0400 
CA1304 
CA0586 
CA130S 
CA0S01 
CA0231 


RAOISSON  HOTEL  LA  JOLLA  „:... 

RESIDENCE  INN  BY  MARRKDTT  LA  JOLLA  . 

SAN  DIEGO  MARRIOTT  LA  X)LLA  

SHERATON  GRANDE  TORREY  PINES  

SUMMER  HOUSE  INN 

TORREY  PINES  INN 

U.  S.  SUITES  IN  LA  JOLLA  

CONFORT  INN  LA  MESA 

E  Z  8  MOTELS  INC 

ECONO  LODGE  #1410  ..._ „ 

MOTEL  6 

TIME  MOTEL „ 

HOLIDAY  INN  GATEWAY  PLAZA 

RESIDENCE  INN  BY  MARIOTT  LA  MIRADA 
LA  OUINTA  INN  BUENA  PARK  „ 


BEST  WESTERN  LAFAYETTE  PARK  HOTEL    ... 
BEST  WESTERN  LAGUNA  BRISAS  SPA  HOTEL 

INN  AT  LAGUNA  BEACH  „ 

QUAUT>'  INN  

COURTVABO  BY  MARRIOTT  LAGUNA  HILLS  ... 

THE  COMFORT  INN  LAGUNA  HILLS  

RITZ  CARLTON  HOTEL  LAGUNA  NIGUEL 

LAKE  ARROWHEAD  HILTON  RESORT  


6826  SUNSET  BLVD _ 

6516  SUNSET  BLVD 

HIGHWAY  96 „ 

16301  BEACH  BLVD 

7667  CENTER  AVE 

800  PACIFIC  COAST  HWY 

21 100  PACIFIC  COAST  HWY 

PO  BOX  477  54340  PINE  CREST 

26840  HWY.  243  

1093  AIRPORT  BLVD „ 

44  600  INDIAN  WELLS  LN 

44  400  INDIAN  WELLS  LN.  

81753  HWY.  Ill   

78100  VARNER  RD 

82-195  E  VALLEY  PKWY. 

80  761  HWY.  Ill 

640  W.  MANCHESTER  BLVD. 

1730  CENTtNELA  AVE _...... 

5006  W.  CENTURY  BLVD 

901  W.  MANCHESTER  BLVD 

439  W.  MANCHESTER  BLVD. 

10300  LA  CIENEGA  BLVD 

4922  W.  CENTURY  BLVD. 


4230  CENTURY  BLVD. 
2701  MAIN  ST.  


2120  MAIN  ST. 


17941  VON  KARMAN  AVE. 


17900  JAMBOREE  BLVD „ 

18000  VON  KARMAN  AVE 

14972  SAND  CANYON  AVE 

18800  MACARTHUR  BLVD.  ..„ 

10  MORGAN 

200  S.  HWY.  49 _..; „... 

33410  POWERS  DRIVE 

1190  BROADWAY  

4  BROADWAY  Cia 

615  CANAL  ST 

3  BROADWAY  CIRCLE 

870  N    BEACH  BLVD.  LA  HABRA  CA 

90631-. 
3299    HOUDAY    CT.    LA    JOLLA    CA 

92037-. 
8901    OILMAN    DR.    LA    JOLLA    CA 

92037-. 
4240    LA    JOLLA    VILLAGE    DR.    LA 

JOLLA  CA  92027-. 
10950    N.    TORREY    PINES    RD.    LA 

JOLLA  CA  92037-. 
7955    LA    JOLLA    SHORES    DR.    LA 

JOLLA  CA  92037-. 
11480    N.    TORREY    PINES    RD.    LA 

JOLLA  CA  92037-. 
8606  VILLA  LA  JOLLA  DR.  LA  JOLLA 

CA  92037-. 
8000   PARKWAY    DR.    LA   MESA  CA 

91 942-. 
7861  FLETCHER  PKWY.  LA  MESA  CA 
.    92042-. 
4210    SPRING    ST.     LA    MESA    CA 

91941-. 
7621   ALVARADO  RD.  LA  MESA  CA 

92041-. 
7682  EL  CAJON  BLVD.  LA  MESA  CA 

92041- 
14299  FIRESTONE  BLVD.  LA  MIRADA 

CA90638-. 
14419  FIRESTONE  BLVD.  LA  MIRADA 

CA  90638- 
3  CENTER  POINT  DR   LA  PALMA  CA 

90623- 

3287  MT  DIABLO  BLVD 

1600  COAST  HWY „ „ 

211  N.  COAST  HWY _ 

1404  N.  COAST  HWY 

23175  AVENIDA  DE  LA  CARLOTA  

23061  AVENIDA  DE  LA  CARLOTA  

33633  RITZ  CARLTON  DR    

27984  HWY.  189  


HOLLYWOOD  CA  90028-  

HOLLYWOOD  CA  90028-  

HOOPA  CA  95546- 

HUNTINGTON  BEACH  CA  92647- 
HUNTINGTON  BEACH  CA  92647- 
HUNTINGTON  BEACH  CA  92648- 
HUNTINGTON  BEACH  CA  92648- 

IDYLLWILD  CA  92549- „ 

IDYLLW1LD  CA  92549- 

IMPERIAL  CA  92251-  

INDIAN  WELLS  CA  92210-  

INDIAN  WELLS  CA  92210-  

INDIO  CA  92201- 

INDIO  CA  9220»- 

INDIO  CA  92201- „ 

INDIO  CA  92201- 

INGLEWOOO  CA  90301-  

INGLEWOOD  CA  90302-  .., 

INGLEWOOD  CA  90304-  

INGLEWOOD  CA  90301-  

INGLEWOOD  CA  90301-  , 

INGLEWOOD  CA  90304-  

INGLEWOOD  CA  90304- 


INGLEWOOD  CA  9030^ 
IRVINE  CA  92714- 


IRVINE  CA  9271') 


IRVINE  CA  92714-  . 


IRVINE  CA  92714- 

IRVINE  CA  9271  &- 

IRVINE  CA  92718-5841  

IRVINE  CA  92715- 

IRVINE  CA  92718- 

JACKSON  CA  95642- 

KETTLEMAN  CITY  CA  93239- 

KING  CITY  CA  93930- 

KING  CITY  CA  93930- „_. 

KING  CITY  CA  93930- 

KING  CITY  CA  93930- 

310)  694-2158. 

800)  854-2900. 

;619)  587-1770. 

;619)  587-1414. 

;6 19)  558-1500. 

;6 19)  459-0261. 

[61 9)  453-4420. 

;619)  564-0300. 

;619)  698-7747. 

;619)  698-9444. 

;619)  589-7288. 

;619)  464-7151. 

;619)  470-0500 

714)  739-8500. 

714)  523-2800. 

(714)  670-1400. 


LAFAYETTE  CA  94549-  

LAGUNA  BEACH  CA  92651-  

LAGUNA  BEACH  CA  92661-  

LAGUNA  BEACH  CA  92651-  ..... 

LAGUNA  HILLS  CA  92653-  

LAGUNA  HILLS  CA  92653-  

LAGUNA  NIGUEL  CA  92629-  .... 
LAKE  ARROWHEAD  CA  92362- 


(213)  465-7186 
[213)  469-5051 
[916)  625-4294 
714)  841-1812 
(714)  891-0123 
(714)  536-7500 
[714)  960-7873 
[714)  659-2933 
(714)  660^1554 
[619)  355-4500 
[619)341-1000 
[619)  773-4444 
(619)  342-0264 
(619)  345-0550 
[619)342-6311 
[619)  347-3476 
(310)  677-7378 
[310)  568-0071 
[310)  677-7733 
[310)  649-9276 
(310)674-6596 
[310)  337-1000 
[310)  671-7213 

(310)  419-8041 
(714)  757-1200 

(714)563-8332 

(714)  863-1999 

(714)975-1234 
(714)  563-0100 
(714)  957-5841 
(714)  833-9999 
(714)  380-3000 
(209)  223-021 1 
(209)386-0804 
(408)  385-6733 
(408)  385-4646 
(408)  386-4843 
(408)385-6000 


CA0797    SADDLEBACK  INN 


(510)  283-3700 
(714)  497-7272 
(714)  497-9722 
(7 14)  494-6464 
(714)  859-5600 
(714)  859-0166 
(714)  240-2000 
(714)336-1511 


CLEAR  LAKE  INN  

BEST  WESTERN  ANTELOPE  VALLEY  INN 

DESERT  INN  MOTOR  HOTEL  ..„ 

E  2  8  MOTELS  INC 

ESSEX  HOUSE  HOTEL  &  RACQUET  CLUB 

MOTEL  6 

RIO  MIRADA  MOTOR  INN  

TOWNHOUSE  MOTEL 

COURTYARD      BY      MARRIOTT      LARKSPUR 
LANDING. 
CA0526    BEST  WESTERN  SOUTH  BAY  HOTEL  

COMFORT  INN  AIRPORT  

DAYS  INN  AIRPORT  SOUTH „ 

E  Z  8  MOTELS  INC 

BEST  WESTERN  VINEYARD  INN  

OLIVE  TREE  INN  

MOTEL  6,  #1359  

RESIDENCE  INN  LIVERMORE/PLEASANTON  ... 

COMFORT  INN  

COMFORT  INN 

BEST  WESTERN  ELDORADO  INN 

EMBASSY  SUITES  HOTEL  

INN  OF  LOMPOC 

MOTEL  6,  #1365  - 

QUALITY  INN  A  EXECUTIVE  SUITES 

BEST  WESTERN  GOLDEN  SAILS  HOTEL  

COMFORT  INN  LONG  BEACH  

FRIENDSHIP  INN 

HOLIDAY  INN  CONVENTION  WORLD  TRADE 
CENTER. 
CA1256    HOWARD  JOHNSON  PLAZA  HOTEL 

HYATT  REGENCY  LONG  BEACH  

LONG  BEACH  AIRPORT  MARRIOTT _ 

LONG  BEACH  HILTON  

MOTEL  6  

RENAISSANCE  HOTEL  LONG  BEACH  

RESIDENCE  INN  BY  MARRIOTT  LONG  BEACH 

SANDPIPER  INN  

SEA  PORT  MARINA  HOTEL  

SHERATON  LONG  BEACH  HOTEL 

BEST  WEST€RN  DRAGON  GATE  INN  „.... 

BEST  WESTERN  THE  MAYFAIR 

BEST  WESTERN  WESTWOOD  PACIFIC  HOTEL 

BEVONSHIRE  LODGE  MOTEL  

BRENTWOOD  SUITES  HOTEL  ._ 

CARLYLE  INN  

CENTURY  PLAZA  HOTEL  AND  TOWER  

CLAREMONT  HOTEL  

CLARK  PLAZA  HOTEL  „ 

COMFORT  INN  EAGLE  ROCK 

COMFORT  INN  TOWNE 

COURTYARD  BY  MARRIOTT  CENTURY  CITY 

ECONO  LODGE  

EMBASSY  SUITES  

FIGUEROA  HOTEL  

FOUR  SEASONS  HOTEL  

FRIENDSHIP     INN     HOLLWOOD     PREMIERE 


CA0426 
CA0063 
CA0320 
CA0738 
CA0473 
CA1359 
CA0227 
CA0872 
CA0685 


CA1306 
CA0519 
CA0755 
CA143e 
CA0348 
CA1197 
CA1095 
CA0e85 
CA0891 
CA0016 
CA0054 
CA0074 
CA1200 
CA0929 
CA0185 
CA1119 
CA0228 
CA0784 


CA0453 
CA0565 
CA0420 
CA1376 
CA1023 
CA1000 
CA0003 
CA0695 
CA0450 
CA1260 
CA0882 
CA1269 
CA0839 
CA0618 
CA1004 
CA0497 
CA0694 
CA0058 
CA0805 
CA1122 
CA0846 
CA1121 
CA0436 
CA0072 
CA0372 
CA1307 

MOTEL 

CA0465    GRAND  MOTEL  

CA1120    HILGARD  HOUSE  HOTEL 

CA0441     HOLIDAY  TNN  CROWNE  PLAZA  LOS  ANGELES 

AIRPORT. 
CA0682    HOLIDAY   INN    LOS   ANGELES   CONVENTION 

CENTER. 

CA0531     HOLLYWOOD  METROPOLITAN  HOTEL 

CA0924    HOTEL  INTER  CONTINENTAL  LOS  ANGELES 

CA0285     HOTEL  NIKKO  AT  BEVERLY  HILLS 

CA1287    HYATT  LAX  HOTEL  

CA1062    HYATT  REGENCY  LOS  ANGELES 

CA0566    J.W.  MARRIOTT  CENTURY  CITY  

CA0655    JERRY-S  MOTEL  

CA0435     LOS  ANGELES  AIRPORT  HILTON  &  TOWERS 
CA0729    LOS  ANGELES  AIRPORT  MARRIOTT  HOTEL  ... 

CA0137    LOS  ANGELES  ATHLETIC  CLUB  

CA1279    LOS  ANGELES  WEST  TRAVELOOGE  

CA0445    OMNI  LOS  ANGELES  HOTEL  AND  CENTRE  

CA0344     ORCHID  HOTEL 

CA0269    ORCHID  SUITES  HOTEL  

CA0352     PARK  PLAZA  HOTEL  

CA0931     QUALITY  HOTEL  LOS  ANGELES  AIRPORT 


PO  BOX   1890  300  S.  STATE  HWY. 
173. 

1010  N.  MAIN  ST 

44055  N   SIERRA  HWY 

44219  N.  SIERRA  HWY. „ 

43530  N   17TH  ST.  W 

44916  N.  10TH  ST.  W. -.... 

43540  17TH  ST.  WEST 

1651  W.  AVE.  K -..". 

44125  N  SIERRA  HWY „ 

2500  LARKSPUR  LANDING  CTR 


15000  HAWTHORNE  BLVD 

14814  HAWTHORNE  BLVD.  ...... 

15636  HAWTHORNE  BLVD 

7458  BROADWAY  

877  E  D  ST 

390  N  HWY  65 

4673  LASSEN  OR 

1000  AIRWAY  BLVD 

118  N.  CHEROKEE  LN.  

1 18  N.  CHEROKEE  LN.  ..„ 

2037  PACIFIC  COAST  HWY.  — 

1117N.  HST 

1122  N.  H  ST 

1521  N.  H  ST 

1621  N.  HST 

6285  E.  PACIFIC  COAST  HWY  . 
3201  E  PACIFIC  COAST  HWY. 

50  ATLANTIC  AVE 

500  E  RRST  ST ., 


1133  ATLANTIC  AVe  

200  S.  PINE  AVE „ 

4700  AIRPORT  PLAZA  DR 

TWO  WORLD  TRADE  CTR  

5665  E.  7TH  ST 

1 1 1  E.  OCEAN  BLVD 

4111  E.  WILLOW  ST  

3624  E.  PACIFC  COAST  HWY. 
6400  E.  PACIFIC  COAST  HWY. 

333  E.  OCEAN  BLVD 

818  N.  HILL  ST 

1266  W.  SEVENTH  ST.  .._ 

1 1250  SANTA  MONICA  BLVD.  . 

7575  BEVERLY  BLVD 

199  N.  CHURCH  LN 

1 1 19  S.  ROBERTSON  BLVD   ... 

2025  AVE.  OF  THE  STARS  

1044  TIVERTON  AVE 

141  S.  CLARK  DR _,~. 

2300  W.  COLORADO  BLVD.  „.. 

4122  S.  WESTERN  AVE 

10320  W.  OLYMPIC  BLVD 

1 1933  WASHINGTON  BLVD 

9801  AIRPORT  BLVD 

939  S.  FIGUEROA  ST 

300  S  DOHENY  DR 

5333  HOLLYWOOD  BLVD 


1479  S  LA  CIENAGA  BLVD. 

927  HILGARD  AVE 

5985  W  CENTURY  BLVD.  ... 


1020  S.  FIGUEROA  ST. 


5825  SUNSET  BLVD 

251  S.  OLIVE  ST 

465  S.  LA  CIENEGA  BLVD 

6225  W.  CENTURY  BLVD.  .„... 

711  S.HOPE  ST 

2151  AVE.  OF  THE  STARS  

285  S.  LUCAS  AVE 

571 1  W.  CENTURY  BLVD 

5855  W.  CENTURY  BLVD 

431  W.  SEVENTH  ST 

10740  SANTA  MONICA  BLVD. 

930  WILSHIRE  BLVD -.... 

819  S.  FLOWER  ST _ 

1753  N  ORCHID  AVE 

607  S.  PARK  VIEW  ST 

5249  W  CENTURY  BLVD 


LAKE  ARROWHEAD  CA  92352-  . 


LAKEPORT  CA  95453-  . 

LANCASTER  CA  93534-  

LANCASTER  CA  93534- 

LANCASTER  CA  93534-  ..: 

LANCASTER  CA  93534-  

LANCASTER  CA  93534-  

LANCASTER  CA  93534-  

LANCASTER  CA  93534-  

LARKSPUR  LANDING  CA  94939- 


LAWNDALE  CA  90260-  

LAWNDALE  CA  90260-  

LAWNDALE  CA  90260-  

LEMON  GROVE  CA  91946- 

LEMOORE  CA  93245- 

UNDSAY  CA  93247-  

UVERMORE  CA  94550- 

UVERMORE  CA  94550- 

LODI  CA  95240-  

LODI  CA  96240- 

LOMITACA  90717-  

LOMPOC  CA  93436-  ...._ 

LOMPOC  CA  93436-  

LOMPOC  CA  93436-  

LOMPOC  CA  93436-  

LONG  BEACH  CA  90803-  — 

LONG  BEACH  CA  90804- 

LONG  BEACH  CA  90802- 

LONG  BEACH  CA  90802-  ... . 


LONG  BEACH  CA  90813-  

LONG  BEACH  CA  90802-4553  .. 

LONG  BEACH  CA  90815-  „. 

LONG  BEACH  CA  90831-3102  .. 

LONG  BEACH  CA  90804- 

LONG  BEACH  CA  90802- __ 

LONG  BEACH  CA  90815-  _.. 

LONG  BEACH  CA  90804-  

LONG  BEACH  CA  90803- 

LONG  BEACH  CA  90802-  

LOS  ANGELES  CA  90012-  

LOS  ANGELES  CA  90017-2315 

LOS  ANGELES  CA  90025-  

LOS  ANGELES  CA  90036-  

LOS  ANGELES  CA  90049-  

LOS  ANGELES  CA  90035-  

LOS  ANGELES  CA  90067-  

LOS  ANGELES  CA  90024-  _ 

LOS  ANGELES  CA  90048-  

LOS  ANGELES  CA  90041-1146 

LOS  ANGELES  CA  90062-  

LOS  ANGELES  CA  90064-  

LOS  ANGELES  CA  90066-  -. 

LOS  ANGELES  CA  90045-  

LOS  ANGELES  CA  90015-  

LOS  ANGELES  CA  90048-  

LOS  ANGELES  CA  90027-  


(714)  336-3571 


LOS  AfJGELES  CA  90035-  , 

LOS  ANGELES  CA  90024-    

LOS  ANGELES  CA  90045-5463 

LOS  ANGELES  CA  9001&-  


LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGELES 
LOS  ANGEuES 
LOS  ANGELES 
LOS  ANGELES 


CA  9002e-  -. 

CA  90012-  

CA  9C046-  

CA  90045-  

CA  90017-  _. 

CA  90067-  

CA  90026-  

CA  90045-6631 

CA  90045-  

CA  90014-  

CA  90025-  

CA  90017-     

CA  90017-  

CA  90028-  _ 

CA  90057-  

CA  90045-  


(707) 
(805) 
(805) 
(805) 
(805) 
(806) 
(805) 
(805) 
(415) 


263-3551 
948-4651 
942-8401 
946-9477 
948-0961 
948-0435 
949-3423 
942-1195 
925-1800 


(310)  973-0998 
(310)676-1111 
(310)  676-7378 
(619)  462-7022 
(209)  924-1261 
(209)  562-6188 
(510)  443-5300 
(510)  373-1800 
(209)367-4848 
(209*  367-4848 
(310)  534-0700 
(805)  735-831 1 
(805)  735-7744 

(805)  735-7631 

(806)  735-8655 
(310)596-1631 
(310)  597-3374 
(310)  436-8369 
(310)435-8511 

(310)590-8858 
(310)49i-liJ4 
(310)  425-5210 
(310)  983-3400 
(310)597-1311 
(310)  437-5900 
(310)  596-0909 
(310)  496-7544 
(310)434-8461 
(310)  436-3000 
(213)617-3077 
(213)  484-9789 
(310)  478-1400 
(213)  936-6154 
(310)  476-6255 
(310)  275-4445 
(310)  277-2000 
(310)  206-6967 
(310)  278-9310 
(213)266-1199 
(213)294-6200 
(310)  566-2777 
(310)  398-1651 
(310)  215-1000 
(213)  627-8971 
(310)  273-2222 
(213)  466-1691 

(310)  652-3644 
(310)  208-394f 
(310)  642-750C 

(213)  748-1291 

(213)  962-5800 
(213)617-3300 
(310)  247-0400 
(310)  337-1234 
(213)683-1234 
(213)  277-2777 
(213)  481-0921 
(310)  410-4000 
(310)  641-5700 
(213)  896-0707 
(310)  474-457C 
(213)  688-777^ 
(213)  624-5856 
(213)  461-726C 
(213)384-5281 
(310)  645-220C 


UMI 
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CA04S2    RAMAOA  RENAISSANCE  HOTEL  LOS  ANGE- 
LES AIRPORT 

CA0251     SHERATON  GRANDE  HOTEL  ._ 

CA0336    SHERATON  LOS  ANGELES  AIRPORT  HOTEL 

CAoees   SKYWAYS  airport  hotel 

CA0270    STOUFFER  CONCOURSE  HOTEL 

CA0283     THE  BEVERLY  PLAZA  HOTEL  

CACOB2    THE  BILTMORE  LOS  ANGELES 

CAOgeO    THE  KAWAOA  HOTEL  

CA0249     THE  NEW  OTANI  HOTEL  &  GARDEN 

CA0677     THE  WESTIN  BONAVENTURE  _ _. 

CA0988    TRAVELOOGE  HOTEL  AT  LAX  „.._ „ 

CAOSei     UNIVERSITY  HILTON  LOS  ANGELES 

CA0321     WILSHIRE  CREST  INN 

CA0774     WILSHIRE  MOTEL  

CA 1255     WYNDHAM  CHECKERS  HOTEL _ 

CA02i?2     LODGE  AT  VILLA  FELICE _ 

CA1261     MOTEL  6,  #274  _ 

CA0843    BLUE  HERON  „ 

CA0636     ECONOMY  MOTELS  Of  AMERICA 

CA0031     TRAVELOOGE  CENTURY  FREEWAY 

CA0637    ECONOMY  MOTELS  OF  AMERICA 

CA0661     MAMMOTH  LAKES  SHILO  INN 

CA1436    MOTEL  6  

CA0792     BARNABEY-S  HOTEL  _ 

CA1308     COMFORT  INN  

CA0401     RADISSON  PLAZA  HOTEL  &  GOLF  COURSE 
CA0677     RESIDENCE    INN    BY   MARIOTT    MANHATTAN 
BEACH  LAX 

CA0229    BEST  WESTERN  INN  OF  MANTECA 

MANTECA  INN 

INNCAL  __ 

DOUBLETREE  HOTEL  MARINA  DEL  REY  

MARINA  INTERNATIONAL  HOTEL 

MARINA  SUITES  HOTEL 

RITZ  CARLTON  HOTEL  MARINA  DEL  REY  _ 

THE  MANSION  INN 

MARIPOSA  LODGE  


CAoess 

CA1067 
CA0403 
CA1006 
CA0386 
CA0434 
CAa630 

CAoese 

CA0001 
CA0310 
CA1339 
CA0016 
CA09eO 
CA0085 
CA099e 
CA00e2 
CA1364 
CA1202 
CAI201 
CA0378 
CA0200 


THE  MINERS  INN  MOTEI 

WOOOFORDS  INN 

ECONO  LODGE  , 

OXBOW  MOTEL 

MENLO  PARK  INN  _.... 

MERMAID  INN  MOTEL  

RIVIERA  MOTOR  LODGE 
STANFORD  PARK  HOTEL 

MOTEL  6  

MOTEL  6.  #1089 

MOTEL  6.  #23  ._.. 

PARKWAY  INN _ _ 

BEST  WESTERN  EL  RANCHO  WN  A  EXECU- 
TIVE SUITES. 
CA0232    CLARION  HOTEL  SAN  FRANCISCO  AIRPORT 

COMFORT  INN  AIRPORT  WEST 

MILLWOOD  INN  _ 

WESTIN  HOTEL  SAN  FRANCISCO  AIRPORT  .... 

COMFORT  INN  

CROWN  STERUNG  SUITES  HOTEL 

ECONOMY  INNS  OF  AMERICA 
HOLIDAY  INN  SAN  X)SE  NORTH 

INNCAL  „.., 

MILPITAS  COMFORT  INN  

MILPITAS  SUPER  8  MOTEL  „. 

MILPITAS  TRAVELOOGE  _ 

SHERATON  SAN  JOSE  HOTEL  .„ 
HAMPTON  INN _... 


CA1d09 
CA0765 

CA0203 
CA0281 
CA0090 
CA0638 

CAogog 

CA1061 
CA1123 
CA120e 
CA0196 
CA0724 
CA02S6 
CA0422 
CA0541 
CA0391 
CA1368 
CA1390 
CA0726 
CA0788 
CAt426 
CA0075 
CA0047 
CA0e92 
CA038& 
CAn24 


BEST  WESTERN  MALLARDS  INN 

EL  CAPITAN  MOTEL 

HOLIDAY  INN  MODESTO 

MOTEL  6  

MOTEL  6  

RAMADA  INN  MODESTO 

RED  LION  HOTEL  MODESTO 

MOTEL  6  

HOLIDAY  INN  MONROVIA 

HOWARD  JOHNSON  HOTEL  . 

ARBOR  INN  

BAY  PARK  HOTEL 

COMFORT  INN  DEL  MONTE  BEACH  .._ 

DOUBLETREE      HOTEL      AT      FISHERMAN^ 


CA0416 

WHARF 
CA0800     HOLIDAY  INN  RESORT 


9«20  AIRPORT  BLVD. 


333  S.  FIGUEROA  ST 

6101  W  CENTURY  BLVD. 

9260  AIRPORT  BLVD 

5400  W.  CENTURY  BLVD. 

8384  W  THIRD  ST 

506  S.  GRAND  AVE 

200  S.  HILL  ST 

120  S.LOS  ANGELES  ST. 

404  S.  FIGUEROA  ST 

5547  W  CENTURY  BLVD. 

3540  S  FIGUEROA  ST 

6301  ORANGE  ST. 

12023  WILSHIRE  BLVD. 

536  SO.  GRAND _ 

15360  S.  WINCHESTER  BLVD. 

14686  WARREN  ST 

18899THST.  . 

14684  ALOMA  ST 1. 

1 1401  LONG  BEACH  BLVD.  __ 

1855  W  CLEVELAND  AVE. 

2963  MAIN  ST 

1260  3372  MAIN  ST 

3501  SEPULVEOA  BLVD 

850  N  SEPULVEDA  BLVD 

1400  PARKVIEW  AVE 

1700  N.  SEPULVEDA 

1415  E.  YOSEMITE  AVE.  

150  NORTHWOODS  AVE 

3280  DUNES  DR. 

4100  ADMIRALTY  WAY 

4200  ADMIRALTY  WAY  _. 

737  WASHINGTON  BLVD 

4375  ADMIRALTY  WAY  _. 

327  WASHINGTON  ST.  

PO  BOX  733  1062  HWY.  140 
PO  BOX  246  5156  HWY.  140 

PO  BOX  426  - 

721  10THST 

1078  N.  BEALE  RD. 

1316  EL  CAMINO  REAL . 

727  EL  CAMINO  REAL 

15  EL  CAMINO  REAL  

100  EL  CAMINO  REAL 

1215  R  ST 

1410  V  ST 

1983  E.  CHILDS  AVE.  __ 

1199  MOTEL  DR  

1 100  EL  CAMINO  REAL 


401  E.  MILLBRAE  AVE 

1390  EL  CAMINO  REAL  

1375  EL  CAMINO  REAL  

1  OLD  BAYSHORE  HWY 

66  S.  MAIN  ST. 

901  E.  CALAVERAS  BLVD  

270  S.  ABBOTT  AVE 

777  BELLEW  DR  

96  DEMPSEY  RD. 

66  S  MAIN  STREET 

486  SOUTH  MAIN  ST 

378  W  CALAVERAS  BLVD  .... 

1801  BARBER  LN _ 

26328  OSO  PKWY 

1720SISKRD 

1121  NEEDHAMST. 

1612  SISK  RD _ 

1920  W  ORANGEBURG  AVE 

722  KANSAS  AVE 

2001  W.  ORANGEBURG  AVE 

1150  9THST 

16968  ST.  RTE.  58 „. 

924  W  HUNTINGTON  DR.  

700  W  HUNTINGTON  OR. 

1068  MUNRAS  AVE _.. 

1426  MUNRAS  AVE 

2401  DEL  MONTE  AVE.  

2  PORTOLA  PLAZA  


LOS  ANGELES  CA  90045- 


1000  AQUAjrrO  RO „ MONTEREY  CA  93940- 


LOS  ANGELES  CA  90071- 
LOS  ANGELES  CA  90046- 
LOS  ANGELES  CA  90046- 
LOS  ANGELES  CA  90046- 
LOS  ANGELES  CA  90048- 
LOS  ANGELES  CA  90071- 
LOS  ANGELES  CA  90012- 
LOS  ANGELES  CA  90012- 
LOS  ANGELES  CA  90071- 
LOS  ANGELES  CA  90045- 
LOS  ANGELES  CA  90007- 
LOS  ANGELES  CA  90048- 
L06  ANGELES  CA  90025- 
L06  ANGELES  CA  90071- 

LOS  GATOS  CA  96030- 

LOS  HILLS  CA  93249- 

LOS  OSOS  CA  93401- 

LOST  HILLS  CA  93249-  „ 

LYNWOOD  CA  90262- 

MADERA  CA  93637-  

MAMMOTH  LAKES  CA  93646-2179 

MAMMOTH  LAKES  CA  93546-  

MANHATTAN  BEACH  CA  90266-  . .. 
MANHATTAN  BEACH  CA  90266-  .... 
MANHATTAN  BEACH  CA  90266-  .... 
MANHATTAN  BEACH  CA  90266-  .... 


(310)  337-2800 


MANTECA  CA  95338- 

MANTECA  CA  95338- 

MARINA  CA  93933- 

MARINA  DEL  REY  CA  90292- 
MARINA  DEL  REY  CA  90292- 
MARINA  DEL  REY  CA  90292- 
MARINA  DEL  REY  CA  90292- 
MARINA  DEL  REY  CA  90291- 

MARIPOSA  CA  95338- 

MARIPOSA  CA  95338- ™ 

MARKLEVILLE  CA  96120-  . 

MARYSVILLE  CA  96901- 

MARYSVILLE  CA  95901-  

MENLO  PARK  CA  94025-  

MENLO  PARK  CA  94025-  

MENLO  PARK  CA  94025-  

MENLO  PARK  CA  94025-  .- 

MERCED  CA  95340-  

MERCED  CA  95340-  

MERCED  CA  96340-  .._, 

MERCED  CA  96340-  

MILLBRAE  CA  94030- 


MILLBRAE  CA  94030-  

MILLBRAE  CA  94030-  

MIUBRAE  CA  94030- 

MILLBRAE  CA  94030-  

MILPITAS  CA  96036-  

MILPITAS  CA  96036-  

MILPITAS  CA  96035-  

MILPITAS  CA  95036-  _... 

MILPITAS  CA  95035-  

MILPITAS  CA  96036-  

MILPITAS  CA  95035-  

MILPITAS  CA  96036- 

MILPITAS  CA  96036-  

MISSION  VIEJO  CA  92691- 

MOOESTO  CA  96350- 

MODESTO  CA  95354- 

MODESTO  CA  95350-2589 .. 

MODESTO  CA  96360- 

MODESTO  CA  95361- , 

MODESTO  CA  95360- 

MODESTO  CA  95354- 

MOJAVE  CA  93601-  

MONROVIA  CA  91016-  

MONROVIA  CA  91016-  

MONTEREY  CA  93940-  

MONTEREY  CA  93940-  

MONTEREY  CA  93540- 

MONTEREY  CA  93940- 


(213; 

(310; 
(31  o; 
(310; 
(213: 
(213; 
(213; 

(213 
(213 

(3io; 

(213 
(2131 
(310] 
(213 
(408 
(805; 
(806; 
(806; 

(3io; 

(209; 
(503; 

(619; 
(3io; 
(3io; 
(31  o; 

(310 

(209 
(209 
(408; 
(310 

(3io; 
(3io; 
(3io; 
(310; 

(209; 
(209; 

(916; 
(916; 
(916; 
(415; 
(415; 

(4151 
(4151 
(2091 
(2091 
(2091 
(209 
(4151 

(416; 
(415; 
(415; 

(415; 

(408; 
(408 
(408; 
(408; 
(408; 

(408; 
(408; 
(408; 
(714 
(209; 
(209; 
(209; 
(209; 
(209; 
(209 
(209 
(806 
(8181 
(8181 
(800 
(4081 
(408 
(4081 


617-1133 

642-1111 
670-2900 
216-6858 
668-6600 
624-101 1 
621-4455 
629-1200 
624-1000 
649-1000 
748-4141 
936-5131 
478-3546 
624-0000 
396-6710 
797-2346 
528-1493 
797-2371 
763-1029 
661-1131 
641-6565 
934-6660 
546-8466 
318-1020 
546-7511 
546-7627 

825-1415 
239-1291 
384-1800 
301-3000 
301-2000 
821-4455 
823-1700 
821-2557 
966-3607 
742-7777 
694-2410 
742-8586 
742-8238 
326-7530 
323-9481 
321-8772 
322-1234 
722-2737 
384-2181 
384-3702 
722-2726 
588-2912 

692-6363 
952-3200 
583-3936 
892-3600 
262-7666 
942-0400 
946-8889 
321-9500 
942-1798 
(  )- 
946-1615 
263-0600 
943-0600 
582-7100 
577-3825 
522-1021 
521-1612 
522-7271 
524-3000 
521-9000 
526-6000 
824-4571 
357-1900 
357-621 1 
351-8811 
649-1020 
373-7100 
649-4511 


CA0684  HYATT  REGENCY  MONTEREY 

CA0374  MONTEREY  BAY  INN 

CA0970  MONTEREY  CARMEL  TRAVELOOGE  AT  FAIR- 
GROUNDS. 

CA0161  MONTEREY  DOWNTOWN  TRAVELOOGE  

CAG561  MONTEREY  MARRIOTT 

CA1330  MONTEREY  MOTOR  LODGE  

CA1348  MOTEL  6  

CA12a3  MOTEL  6,  #1026  „ 

CA0178  SAND  DOLLAR  INN  

CA03/6  SPINDRIFT  INN    

CA0300  THE  MARIPOSA  INN  _ 

CA0299  THE  MONTEREY  HOTEL 

CA0375  VICTORIAN  INN 

CA0742  BEST  WESTERN  IMAGE  SUITES  

CA1397  MOTEL  6  

CA1204  MOTEL  6,  #1072    

CA0021  RODEWAY  INN  RIVERSIDE  MORENO  VALLEY 

CA0325  BAY  VIEW  LODGE 

CA1276  BEST  WESTERN  SAN  MARCOS  MOTOR  INN  . . 

CA0617  BLUE  SAIL  INN  „ 

CA0879  ECONO  LODGE  

CA1 158  EL  RANCH  BEST  WESTERN 

CA0280  EMBARCADERO  INN  

CA1347  MOTEL  6  ,. 

CA1205  MOTEL  6.  #004  

CA0051  THE  INN  AT  MORRO  BAY  

CA1286  SISKIYOU  LAKE  GOLF  RESORT  2J5  


CA0545 
CA0243 
CA0093 
CA0155 
VIEW. 
CA1125 
CA1058 
CA1171 
CA0190 
CA0477 
CA0091 
CA0201 
CA0245 
CA1028 
CA0866 
CA0158 
CA0355 


BEST  WESTERN  INN  . 

COMFORT  INN  

COUNTY  INN  

RESIDENCE   INN   BY 


MARRIOTT  MOUNTAIN 


(408)  373-6141 


RODEWAY  INN  

TRAVELOOGE  

MOTELS,  #1262  

CHABLIS  LODGE  

CHURCHILL  MANOR  BED  &  BREAKFAST  

JOHN  MUIR  INN  

LA  RESIDENCE  COUNTRY  INN  

NAPA  VALLEY  TRAVELOOGE 

SHERATON  INN  NAPA  VALLEY 

STEELE  PARK  RESORT  INC 

THE  CHATEAU  HOTEL  

THE  INN  AT  NAPA  VALLEY  CROWN  STERLING 
SUITES. 

CA0754    E  Z  8  MOTELS  INC _ 

CA0772    E  Z  8  MOTELS  INC 

CA0263    RADISSON  INN  &  SUITES  NATIONAL  CITY  

CA1352    MOTEL  6  

CA1383    MOTEL  6  „ 

CA0371     TRAVELERS  INN  „ _ 

CA0737    E  2  8  MOTELS  INC 

CA1428    MOTEL  6  '. 

CA0087    NEWARK  FREMONT  HILTON 

CA1332    PARK  INN 

CA0499    WOOOFIN  SUITE  HOTEL 

CA0732    E  Z  8  MOTELS  INC 

CA1399    MOTEL  6 

CA0342    FOUR  SEASONS  HOTEL  NEWPORT  BEACH  .... 

CA1451     HYATT  NEWPORTER 

CA0568    NEWPORT  BEACH  MARRIOTT  HOTEL 

CA0569    NEWPORT  BEACH  MARRIOTT  SUITES 

CA1067    SHERATON  NEWPORT  BEACH  HOTEL 

CA141 1     MOTEL  6  - 

CA1310    COMFORT  INN  

CA0036    MIKADO  BEST  WESTERN  HOTEL 

CA1 141     BEST  WESTERN  NORWALK  INN 

CA0363    COMFORT  INN  NORWALK 

CA1326    ECONO  LODGE  

CA1377     MOTEL  6  - 

CA0250    NORWALK  SHERATON  HOTEL  

CA0934    QUALITY  INN  MARIN 

CA1044     RAMADA  INN 

CA0077    BEST  WESTERN  YOSEMITE  GATEWAY  INN  ... 

CA0550    OAKHURST  SHILO  INN 

CA1099    BEST  WESTERN  PARK  PLAZA  HOTEL 

CA0736    E  Z  8  MOTELS  INC 

CA0824    EXECUTIVE  INN  EMEOVRCADERO  COVE  

CA0680    HAMPTON  INN  OAKUND  AIRPORT  

CA0919    HOLIDAY  INN  OAKLAND  AIRPORT  


ONE  OLD  GOLF  COURSE  RD [  MONTEREY  CA  93940- 

242  CANNERY  ROW MONTEREY  CA  93940- 

2030  N.  FREMONT  ST MONTEREY  CA  93940- 


675  MUNRAS  AVE 

350  CALLE  PRINCIPAL  

55  CAMINO  AQUIJITO  

212^  N.  FREMONT  ST 

100  RESERVATION  ROAD  .. 

755  ABREGO  ST „ 

662  CANNERY  ROW  

1386  MUNRAS  AVE 

406  ALVARADO  ST 

487  FOAM  ST 

24840  ELDER  AVE 

23581  ALESSANDRO  BLVD  . 
24630  SUNNYMEAD  BLVD  .. 
23330  SUNNYMEAD  BLVD  .. 

225  HARBOR  ST 

250  PACIFIC  ST 

861  MARKET  AVE _ 

1100  MAIN  ST 

2460  MAIN  ST 

456  EMBARCADERO _ 

298  ATASCAOERO  RO 

4301  EL  CAMINO  REAL  

19  COUNTRY  Club  RD 

1000  SISKIYOU  LAKE  BLVD 


93  EL  CAMINO  REAL  W 

1561  W.  EL  CAMINO  REAL 

850  LEONG  DR 

1854  EL  CAMINO  REAL  W  . 


55  FAIRCHILD  DRIVE 

4325  WATT  AVE 

942 

3360  SOLANO  AVE.  NAPA  CA  94558- 

486  BROWN  ST 

1998  TROWER  AVE _ _ 

4066  ST.  HELENA  HWY „.... 

853  COOMBS  ST 

3425  SOLANO  AVE 

1605  STEELE  CANYON  RD  

4195  SOLANO  AVE 

1075  CALIFORNIA  BLVD 


607  ROOSEVELT  AVE 

1700  PLAZA  BLVD „ 

700  NATIONAL  CITY  BLVD   .. 

1215  HOSPITAUTY  LN 

1420  J  ST 

1195  3RDST.  Hia  

5555  CEDAR  ST 

5600  CEDAR  ST „. 

39900  8ALENTINE  DR 

5977  MOWRY  AVE 

39150  CEDAR  BLVD 

2434  W.  HILLCREST  DR 

28W)  CAMINO  DOS  RIOS  

690  NEWPORT  CENTER  OR. 

1107  JAMBOREE  ROAD 

900  NEWPORT  CENTER  OR. 

500  BAYVIEW  CIR 

4545  MAC  ARTHUR  BLVD.  ... 

4600  WATT  AVE 

8647  SEPULVEDA  BLVD 

12600  RIVERSIDE  DR 

10902  FIRESTONE  BLVD 

12512  PIONEER  BLVD    

12225  FIRESTONE  BLVD 

10646  E.  ROSECRANS  AVE. 

13111  SYCAMORE  DR 

215  ALAMEDA  DEL  PRAOO  .. 

825  EAST  F  ST 

40530  HWY.  41  

40644  HWY  41   

150  HEGENBERGER  RD.  ...... 

8471  ENTERPRISE  WAY 

1755  EMBARCADERO 

8465  ENTERPRISE  WAY 

500  HEGENBERGER  RD 


MONTEREY  CA  93940-  

MONTEREY  CA  93940-  

MONTEREY  CA  93940-    _ 

MONTEREf  CA  93940-  _ 

MONTEREY  CA  93933-  

MONTEREY  CA  93940-  

I  MONTEREY  CA  93940-  

MONTEREY  CA  93940-  

MONTEREY  CA  93940-  

MONTEREY  CA  93960-  

MORENO  VALLEY  CA  92567- 

MORENO  VALLEY  CA  92553- _. 

MORENO  VALLEY  CA  92663- 

MORENO  VALLEY  CA  92388-  

MORRO  BAY  CA  93442- 

MORRO  BAY"  CA  93442- 

MORRO  BAY  CA  93442- 

MORRO  BAY  CA  93442- 

MORRO  BAY  CA  93442- 

MORRO  BAY  CA  93442- 

MORRO  BAY  CA  93442- 

MORRO  BAY  CA  94306- 

MORRO  BAY  CA  93442- 

MOUNT    SHASTA    CITY    CA    96067- 
9482. 

MOUNTAIN  VIEWCA  94040-  

MOUNTAIN  VIEW  CA  94040-  _ 

MOUNTAIN  VIEW  CA  94043-  

MOUNTAIN  VIEW  CA  94040-  


MOUNTAIN  VIEW  CA  94043-  . 

N.  HIGHLANDS  CA  95660-  

N.  PALM  SPRINGS  CA  92258- 
(707)257-1944 

NAPA  CA  94559- 

NAPA  CA  94558-  

NAPA  CA  94558- 

NAPA  CA  94659-  

NAPA  CA  94558- 

NAPA  CA  94558- 
NAPACA  94558- 
NAPA  CA  94559- 


NATIONAL  CITr'  CA  91950- 
NATIONAL  CITY  CA  91950- 
NATIONAL  CITY  CA  91950- 

NEEDLES  CA  92363-  

NEEDLES  CA  92363-  

NEEDLES  CA  92362-  

NEWARK  CA  94560- 

NEWARK  CA  94660-  

NEWARK  CA  94560- 

NEWARK  CA  94560-  _ 

NEWARK  CA  94560-  

NEWBURY  PARK  CA  91320-  

NEWBURY  PARK  CA  9132i>-  

NEWPORT  BEACH  CA  92660- 

NEWPORT  BEACH  CA  92660- 

NEWPORT  BEACH  CA  92660- 

NEWPORT  BEACH  CA  92660- 

NE-ZVPOPT  BEACH  CA  92660- 

NORTH  HIGHLANDS  CA  95660- 

NORTH  HILLS  CA  91343- 

NORTH  HOLLYWOOD  CA  91607-3496 

NORWALK  CA  9065O- 

NORWALK  CA  90650- _ 

NORWALK  CA  00660-4323 -.. 

NORWALK  CA  90660- 

NORWALK  CA  90650- — 

NOVATO  CA  94949-  „ _ 

OAKDALE  CA  95361- — 

OAKHURST  CA  93644-  

OAKHURST  CA  93644-9621  

OAKLAND  CA  94621- , 

OAKLAND  CA  94621- ...- _ 

OAKLAND  CA  94606- 

OAKLAND  CA  94621- 

OAKLAND  CA  94621- _ .- 


408)372-1234 
408)  373-6242 
;40e)  3/3-3381_ 

408)  373-. 876 
408)  649-4?3.« 
800)  558-1 9^ 
408'!  646-8585 
408)  384-1CO0 
406) 372-7551 
408)646-6900 
408)649-1414 
;408)  37S-3184 
408)373-8000 
714)924-4546 
909)  656^^61 
909) 243-0076 
714) 242-0699 
805)  772-2771 
.?05)  r/2-2246 
805)  772-7132 
[805)772-6609 
805)  772-2212 
a05)  772-2700 

805)  772-6641 
415)  949-0833 

806)  772-5661 
916)  926-3030 

415)  967-6S6' 
415)  967-7888 
415)961-1131 
415)  940-1300 

415)  967-685'? 
916)97--9440 
1619)  251-1426 


707) 
707) 
707) 

(707) 
707) 
707) 

(707) 
707) 


253-^733 
267-7220 
253-0337 
226-1871 
253-7433 
966-2123 
253-9300 
253-9540 


619) 
619 
619 
619; 
619 
;619 

5io; 
5io; 
5io; 
5io; 
5io; 

805 
805 
714 

;7i4; 
(714; 
714; 

(714 

916; 

818> 
818 

3io; 
3io; 
:3io: 
3io; 
310; 
415; 

209; 
209; 
503 
510 
510 

:5io 

15 10 

;5ioi 


474-7502 
t)  474-6491 
)  336-1  ICO 
)  326-5131 
I)  326-3399 
1)326-4900 
)  794-77^5 
)  791-5900 
)  490-8390 
)  795-7996 
)  795-1200 
)  499-0756 
.)  499-0585 
)  759-0808 
)  729-1234 
)  340-4000 
)854-t50C 
)  833-0570 
)  973-8637 

893-3776 
;)  763-3141 
) 929-8831 
)  868-3453 
)  868-079: 
I)  864-2567 
1)863-6666 
)  883-4400 
)  847-8181 
)  683-2378 
)  641-6566 
)  635-S30ti 
)562-4{i88 

5.'^6-6633 
)  632-8900 
)  562-63 11 


UMI 
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CA1199  MOTEL  6,  11015  „ 

CA1198  MOTEL6,  »1080  

-CA0140  OAKLAND  AIRPORT  HILTON  HOTEL „ 

CA0996  PARC  OAKLAND  HOTEL 

CAC427  WASHINGTON  INN  „..„ 

"TAiaJS  WATERFRONT  PLAZA  HOTEL _ 

CA1165  BEST  WESTERN  OCEANSIDE  INN 

CA1387  MOTEL  6  

CA1215  MOTEL  6,  1679  

CA0143  VILLA  NAARINA  SUITES  HOTEL _ 

CA0567  BEST  WESTERN  CASA  OJAI  

CA0247  POINT  REYES  SEASHORE  LODGE .„ 

CA1  '26  COMFORT  INN  AIRPORT  S 

CA0777  COUNTRY  SUITES  BY  CARLSON  

CM457  DAYS  INN— ONTARIO 

CA0480  DOUBLETREE  CLUB  HOTEL 

CA0603  FAIRFIELD  INN  B     VtAHRIOTT  ONTARIO 

CA1319  HOLIDAY  INN  EXPRESS— ONTARIO 

CA0951  HOLIDAY  INN  ONTARIO  INTERNATIONAL  AIR- 
PORT 

CA1401  MOTEL  e  

CA1262  MOTEL  6,  » 1008  1  „ 

CA0165  ONTARIO  AIRPORT  HILTON  . 

CA0560  ONTARIO  AIRPO»^T  MARRIOTT  

CA1456  RED  LION  HOTEL/ONTARIO  

CA1094  RESIDENCE:  INN  ONTARIO  AIRPORT  ..._ 

CAOa^fl  ANAHEIM  ORANGE  HILTON  SUITES  _.. 

CA0849  DAYS  INN     „ 

CA1029  DOUBLETREE  HOTEL 

CA1242  MOTEL  6,  t1004 

CA 1068  RESIDENCE  INN  ORANGE  

CA0436  WASHINGTON  SUITES  HOTEL 

':A1267  BEST  WESTERN  GRAND  MANOR  INN  

CA0607  GRAND  MANOR  iNN  #36  

CA1434  MOTEL  6 

CA0620  CASA  SIRENA  MARINA  RESORT . 

CA0089  FINANCIAL  PLAZA  HILTON  .: 

CAl  152  MANDALAY  BEACH  RESORT  _ 

CA1462  RADISSON  SUITE  HOTEL  AT  RIVER  RIDGE 

CA0164  ASILOMAR  CONFERENCE  CENTER  

CA1439  LIGHTHOUSE  LODGE  AND  SUITES 

CA0151  PACIFIC  GARDENS  INN  

CA0829  QUALITY  INN  PACIFIC  GROVE 

CA0859  ROSEDALE  INN  

CA0343  THE  MARTINE  INN  „ „.: _. 

CAl 336  LIGHTHOUSE  HOTEL  ;„ 

CA0723  EMBASSY  SUITES  PALM  DESERT 

CA0753  HOLIDAY  INN  EXPRESS 

CAO670  MARRIOTT  DESERT  SPRINGS  RESORT ' 

CA0369  TRAVELERS  INN  

CA0761  BEST  WESTERN  HOST  HOTEL  

CA061 9  CASA  CODY  BED  AND  BREAKFAST  COUNTRY 

INN. 

CA0638  COURTYARD  BY  MARRIOTT  PALM  SPRINGS 

CA02O7  GOLDEN  PALM  VILU 

CA0253  HOLIDAY  INN  PALM  MOUNTAIN  RESORT  

CA0238  HYATT  REGENCY  SUITES  PALM  SPRINGS 

CA1212  MOTEL  6,  «009    

CA12)6  MOTELS.  #689  

CA0346  ORCHID  TREE  INN .' 

CA0259  PALM  SPRINGS  HILTON  .„. 

CA0549  PALM  SPRINGS  SHILO  INN  

CA0656  QUALITY  INN  PALM  SPRINGS 

CA0128  RACQUET  CLUB  RESORT  HOTEL  

CA0799  RAMADA  HOTEL  RESORT  

CA0275  SUPER  8  LODGE .' _ 

CA0109  TRAVELODGE  PALM  SPRINGS 

CA046a  VAGABOND  INN    

CA0209  WYNDHAM  PALM  SPRINGS  HOTEI 

CA0785  E  Z  9  MOTELS  INC _. 

CA0683  HOUDAY  INN  PALMDALE  

CA1214  MOTEL  6,  #292  „ „ 

CA0661  HOTEL  CALIFOPNtA  

CA0709  HYATT  HOTEL  PALO  ALTO 

CA1172  MOTEL  6,  #41    „ _, 

CA0832  LANTERN  MOTEL 

CA0415  PONDEROSA  GARDENS  MOTEL  INC.  . 

CA0469  BEST  WESTERN  COLORADO  INN  

CA0234  BEST  WESTERN  PASADENA  INN  

CA0235  BEST  WESTERN  PASADENA  ROY  ALE 

CA0132  COMFORT  INN  PASADENA  EAST  

CA0369  DOUBLETREE  HOTEL  PASADENA 


8480  EOES  AVE 

1801  EMBARCADERO 

1  HEGENBERGER  RD. .» 

1001  BROADWAY  

496  10TH  ST _ 

10  WASHINGTON  ST _ 

1680  OCEANSIDE  BLVD    

1403  MISSION  AVE 

3708  PIAZA  DR 

2008  HARBOR  DR  N _... 

1302  E.  OJAI  AVE 

PO  BOX  39  10021  COASTAL  HWY.  1 

2301  S.  EUCLID  AVE 

231  N.  VINEYARD  AVE. 

1405  E  4TH  ST 

429  N.  VINEYARD  AVE 

3201  E.  CENTERLAKE  DR _ 

1818  E.  HOLT  BLVD 

1801  E.  GST _ 

1515  N.  MOUNTAIN  

60  E.  FOURTH  ST 

700  N.  HAVEN  _ 

2200  E  HOLT  BLVD _ 

222  N.  VINEYARD _ _ 

2025  E.  D  ST 

400  N.  STATE  COLLEGE  BLVD 

279  S.  MAIN  ST 

100  THE  CITY  DR 

2920  W.  CHAPMAN   

201  N  STATE  COLLEGE  BLVO 

720  THE  CITY  DR.  S 

1470  FEATHER  HIVER  BLVD 

1470  FEATHER  RIVER  BLVO 

506  MONTGOMERY  ST 

3605  PENINSULA  RD 

600  ESPLANADE  DR 

2101  MANDALAY  BEACH  ROAD  

2101  W.  VINEYARD  AVE 

PO  BOX  537  800  ASILOMAR  BLVD.  .. 
1249  LIGHTHOUSE  AVE 

701  ASILOMAR  BLVD 

1111  LIGHTHOUSE  AVE 

775  ASILOMAR  BLVD 

256  OCEANVIEW  BLVD. 

105  ROCKAWAY  BEACH  AVE 

74  700  HWY.  Ill  

74675  HWY.  Ill   

74855  COUNTRY  CLUB  OR 

72  322  HWY.  111  „ 

1633  S.  PALM  CANYON  „ 

175  S.  CAHUILLA  RD 


1300  TAHQUITZ  CANYON  WAY 

601  GRENFALL  RD 

156  S.  BELARDO  

285  N.  PALM  CANYON  DR 

PALM  CANYON  DR 

PALM  CANYON  DR 

BELARDO  RD 

TAHQUITZ  CANYON 

PALM  CANYON  DR 

PALM  CANYON  DR 

INDIAN  CANYON  DR 

PALM  CANYON  DR 

PALM  CANYON  DR 

PALM  CANYON  DR  ._ 


695  E 
660S 
261  S 
400  E 
1875  N 
1269  E 
2743  N 
1800  E 
1900  N 
333E 


1699  S   PALM  CANYON  DR 

888  E.  TAHQUITZ  CANYON  WAY 

430  W  PALMDALE  BLVD 

38630  5TH  ST.  W 

407  W  PALMDALE  BLVD 

2431  ASH  ST _ 

4219  EL  CAMINO  REAL  .._ _ 

4301  EL  CAMINO  REAL  

5799  WILDWOOD  LN .- 

7010  SKYWAY    

2156  E  COLORADO  BLVD 

3670  E.  COLORADO  BLVD.  „ _. 

3600  E  COLORADO  BLVD 

246?  E.  COLORADO  BLVD 

191  N.  LOS  ROBLES  AVE 


OAKLAND  CA  94621-...., 

OAKLAND  CA  94606- 

OAKLAND  CA  94621- 

OAKLAND  CA  94607- 

OAKLAND  CA  94607-  ..... 

OAKLAND  CA  94607- 

OCEANSIDE  CA  9205*-  . 
OCEANSIDE  CA  92054-  . 
OCEANSIDE  CA  92066-  . 
OCEANSIDE  CA  92054-  . 

OJAI  CA  93023- 

OLEMA  CA  94950-  „.. 

ONTARIO  CA  91762- 

ONTARIO  CA  91764-  

ONTARIO  CA  91764-  

ONTARIO  CA  91764-  

ONTARIO  CA  91761-  

ONTARIO  CA  91761-  

ONTARIO  CA  91764-  


ONTARIO  CA  91762-  _ 

ONTARIO  CA  91764-  . 

ONTARIO  CA  91764-  „.. 

ONTARIO  CA  91761-  

ONTARIO  CA  91764- ..... 

ONTARIO  CA  9'  764-  

ORANGE  CA  92668-  

ORANGE  CA  92668- 

ORANGE  CA  92668- 

ORANGE  CA  92668-  

ORANGE  CA  92668-  

ORANGE  CA  92668-  

OROVILLE  CA  95965- 

OROVILLE  CA  95966- .I.... 

OROVILLE  CA  96966- ™. 

OXNARD  CA  93036-  „.... 

OXNARD  CA  93030-  

OXNARD  CA  93035-  

OXNARD  CA  93030-  

PACIFIC  GROVE  CA  93960- 
PACIFIC  GROVE  CA  93960- 
PACIFIC  GROVE  CA  93950- 
PACIFIC  GROVE  CA  9395(K 
PACIFIC  GROVE  CA  93960- 
PACIFIC  GROVE  CA  93960- 

PACIFICA  CA  94044-  

PALM  DESERT  CA  92260-  ... 
PALM  DESERT  CA  92260-  ._ 
PALM  DESERT  CA  92260-  ... 
PALM  DESERT  CA  92260-  ... 
PALM  SPRINGS  CA  92264-  . 
PALM  SPRINGS  CA  92262-  .. 


PALM  SPRINGS  CA  92262- 

PALM  SPRINGS  CA  92264-  „ 

PALM  SPRINGS  CA  92262- 

PALM  SPRINGS  CA  92262- 

PALM  SPRINGS  CA  92264- 

PALM  SPRINGS  CA  92262- 

PALM  SPRINGS  CA  92262-6388  . 

PALM  SPRINGS  CA  92262- 

PALM  SPRINGS  CA  92261-2913  . 

PALM  SPRINGS  CA  92264- 

PALM  SPRINGS  CA  92262- 

PALM  SPRINGS  CA  92264- 

PALM  SPRINGS  CA  92262- 

PALM  SPRINGS  CA  92264- 

PALM  SPRINGS  CA  92262- 

PALM  SPRINGS  CA  92262- 

PALMDALE  CA  93551- „ 

PALMDALE  CA  93560- 

PALMDALE  CA  93550- 

PALO  ALTO  CA  94306- „ „ 

PALO  ALTO  CA  9430&- 

PALO  ALTO  CA  94306- 

PARADISE  CA  96969- 

PARADISE  CA  95969- 

PASADENA  CA  91107-  

PASADENA  CA  91107-  

PASADENA  CA  91107-  _ 

PASADENA  CA  91107-  

PASADENA  CA  91101-  . 


(510) 
(510) 
(510) 
(610) 
(510) 
(610) 
(619) 
(619) 
(619) 
(619) 
(805) 
(415) 
(909) 
(714) 
(909) 
(714) 
(714) 
(909) 
(909) 

(909) 
(909) 
(714) 
(714) 
(909) 
(909) 
(714) 
(714) 
(714) 
(714) 
(714) 
(714) 
(916) 
(916) 
(916) 
(805) 
(806) 
(806) 
(805) 
(408) 
(408) 
(408) 
(408) 
(408) 
(408) 
(415) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 


638-1180 
436-0103 
636-6000 
451-4000 
452-1776 
836-3800 
722-1821 
721-6662 
941-1011 
722-1661 
646-^175 
663-9000 
986-3656 
983-8484 
983-7411 
391-6411 
396-9300 
98&-8466 
983-3604 

986-6632 
984-2424 
980-0400 
98&-6811 
98S-0909 
983-6788 
938-1111 
771-6704 
634-4500 
634-2441 
978-7700 
740-2700 
633-9675 
553-9673 
532-9400 
986-6311 
485-9666 
984-2500 
988-0130 
372-8016 
655-2111 
646-9414 
646-8885 
655-1000 
373-3388 
365-6300 
340-6600 
340-4303 
341-221 1 
341-9100 
325-9177 
320-9346 


(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(503) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(806) 
(806) 
(805) 
(415) 
(415) 
(415) 
(916) 
(916) 
(818) 
(818) 
(818) 
(818) 
(818) 


322-6100 
327-1408 
326-1301 
322-9000 
326-6129 
327-4200 
225-2791 
320-6868 
641-6565 
323-2775 
325-1281 
323-1711 
322-3757 
327-1211 
326-7211 
322-6000 
273-6400 
947-8056 
272-0660 
322-7666 
493-8000 
949-0833 
877-5553 
872-9094 
793-9339 
796-9100 
793-0960 
406-0811 
792-2727 


CA1458    HOLIDAY  INN „...., 

CA0174     PASADENA  HILTON  

CA0454     THE  RITZ  CARLTON  HUNTINGTON  HOTEL 

CA0612     ADELAIDE  MOTOR  INN    

CA0782  BEST  WESTERN  BLACK  OAK  MOTOR  LOtXSE  ... 
CA0014    TRAVELODGE  PASO  ROBLES  

MOTEL  6.  #1372  

THE  INN  AT  SPANISH  BAY  „ 

THE  LODGE  AT  PEBBLE  BEACH  

BEST  WESTERN  PETALUMA  INN 

MOTEL  6  

MOTEL  6.  #1369  .■ 

QUALITY  INN  

ECONO  LODGE  

TRAVELODGE  PICO  RIVERA  .t 

MOTEL  6.  #1049 

KON  TIKI  INN  

MOTEL  6,  #270  

QUALITY  SUITES  

SANDCASTLE  INN 

MOTEL  6  

FAIRFIELD  INN  BY  MARRKJTT  PLACENTIA  

QUALITY  HOTEL  PLACENTIA  

RESIDENCE  INN  PLACENTIA  

BEST  WESTERN  PLACERVILLE  INN 

RESIDENCE    INN    BY    MARRIOTT    PLEASANT 


CA1238 
CA0146 
CA0686 
CA0<J13 
CA0e57 
CAl  239 
CA0935 
CA1311 
CA0043 
CA1240 
CAl  082 
CA1213 
CA071 1 
CA0554 
CAl  430 
CA0601 
CA0061 
CAl  156 
CA0030 
CA0975 

HILL 
CA0596 
CA0608 
CA0649 
CA0928 
CA0115 
CA0297 
CA0144 
CA1353 
CA0547 
CA0548 
CA0825 
CA0509 
CA0395 
CA1268 
CAl  3/8 
CA0248 
CA0819 
CA0022 
CAl  127 
CA05«9 

DOVA. 
CA07/8 
CA0639 
CA0604 

DOVA. 
CA1054 
CA13d8 
CA0660 
CA0088 
CA0437 
CA0571 
CA1355 
CA0406 
CA1271 
CA1385 
CA0938 
CA1063 
CA1463 
CA0698 
CA0899 
CA1037 
CA1232 
CA1236 
CAl  228 
CA1291 
CAl  045 
CA0398 
CAl  395 
CA0664 
CA0518 
CA0656 


COURTYARD  BY  MARRIOTT  PLEASANTON  

DOUBLETREE  CLUB  HOTEL 

HOLIDAY  INN  PLEASANTON  

PLEASANTON  HILTON  „ 

SHERATON  INN  PLEASANTON 

SHENANDOAH  INN  „ 

HA'  PENNY  INN  

MOTEL  6  - 

POMONA  DIAMOND  BAR  SHILO  INN 

POMONA  HILLTOP  SHILO  INN  

SHERATON  SUITES  FAIRPLEX  

CASA  VIA  MAR  INN  AND  TENNIS  CLUB    

THE  COUNTRY  INN  AT  PORT  HUENEME  

BEST  WESTERN  PORTERVILLE  INN 

MOTEL  6  

GOLD  DAN  MOTEL 

RAMONA  VALLEY  INN  ...._ 

BEST  WESTERN  HERITAGE  INN 

COMFORT  INN  ™. 

COURTYARD  BY  MARR'OTT  RANCHO  COR- 


DAYS  INN  SUNRISE 

ECONOMY  INNS  OF  AMERICA „ 

FAIRFIELD  INN  BY  MARRK)TT  RANCHO  COR- 


INNCAL    .._ 

MOTEL  6 

QUALITY  SUITES  HOTEL  

SHERATON  HOTEL 

BEST  WESTERN  HERITAGE  INN  

MARRIOTT  RANCHO  LAS  PALMAS -.„ 

MOTEL  6  

THE  WESTIN  MISSION  HIUS  RESORT 

BEST  WESTERN  GRAND  MANOR  INN  

MOTEL  6  

RED  BLUFF  SUPER  8  MOTEL  

BEST  WESTERN  HIUTOP  INN 

COLONY  INN 

DAYS  HOTEL 

GRAND  MANOR  INN  „ 

LA  QUINTA  INN-PEDDING 

MOTEL  6.  #1371 

MOTEL  6.  #674  

MOTEL  6,  #95 

OXr>IARD  SUITES  - 

RED  LION/REDOING  

SUPER  8  MOTEL _ 

MOTEL  6 

REDLANDS  INN  

BEST  WESTERN  GAUERIA  INN  

BEST    WESTERN    SUNRISE    AT    REIX)NDO 
BEACH  MARiNA. 
CA0922     HOLIDAY    INN    CROWNE    PLAZA    REDONDO 

BEACH. 
CA02t7     PORTOFINO  HOTEL  AND  YACHT  CLUB  


303  E  CORDOVA  ST 

150  S  LOS  ROBLES  AVE 

1401  S  OAK  KNOLl  AVE 

1215  YSABELL  AVE.  PASO  

1136  24THST 

2701  SPRING  ST 

1134  BLACK  OAK  DR „ 

2700  17-MILE  DR „ 

SEVENTEEN  MILE  DR 

200  S.  MCDOWELL  BLVO 

5135  MONTERO  WAY  

1368  N  MCDOWELL  BLVD 

5100  MONTERO  WAY 

8477  TELEGRAPH  ROAD 

7222  ROSEMEAD  BLVD.  .; 

1501  FITZGERALD  DR 

1621  PRICE  ST 

860  4TH  ST 

661  FIVE  CITIES  DR ™.... 

100  STIMSON  AVE 

2101  LOVERIDE  RD 

710  W.  KIMBERLY  AVE 

1 18  E  ORANGETHOPPE  AVE. 

700  W.  KIMBERLY  AVt 

6850  GREFNLEAF  DP 

700  EaiNWOOO  WAV  


5059  HOPYARD  RD 

5990  STONERIDGE  MALL  RO.  

11950  DUBLIN  CANYON  HO.  .„ 

7050  JOHNSON  DR    _.. 

5116  HOPYARD  RD „. 

17674  VILLAGE  DR 

310  E  FOOTHILL  BLVO 

2470  S.  GAREY  AVE -... 

3200  TEMPLE  ST 

3101  TEMPLE  ST - 

601  W.  MCKINLEY  AVE 

377  W.  CHANNEL  ISLANDS  BLVD. 

360  E.  HUENEME  RD 

350  W  MONTGOMERY  AVE 

935  W.  MORTON  

PO  BOX  3646  200  CRESENT  

416  MAIN  ST 

11269  POINT  E.  DR 

3240  MATHER  FIELD  ROAD 

10683  WHITE  ROCK  RD 


11'31  FOLSOMBLVD    „.. 

12249  FOLSOM  BLVO 

10713  WHITE  ROCK  RD -.„.. 


10800  ILSON  DR 

10271  FOLSOM  BLVD _ 

11260  POINT  E.  DR 

11211  POINT  E.  DR. 

8179  SPRUCE  AVE 

41000  BOB  HOPE  OF?. 

69-570  HWY   111   

DINAH  SHORE  &  BOB  HOPE  DR 

90  SALE  LANE  

20  WILLIAMS  AVE -. 

203  ANTELOPE  RO '. 

2300  HILLTOP  OR 

2731  BECHELLI  LN 

2180  HILLTOP  OR 

850  MISTLETOE  LN 

2180  HILLTOP  DR 

2385  BECHELLI  LN _„ 

1260  TWIN  VIEW  BLVO 

1640  HILLTOP  OR 

1967  HILLTOP  DRIVE 

1830HiLLTOP  DR „.. 

5175  CHURN  CREEK  RO 

1160  ARIZONA  ST  

1235  W  COLTON  AVE 

2740  ARTESIA  BLVD 

400  N.  HARBOR  DR 


PASADENA  CA  91101-  

PASADENA  CA  91101-  

PASADENA  CA  91106-  

ROBLES  CA  93446-  

PASO  ROBLES  CA  93446  ... 
PASO  ROBLES  CA  93446-  .. 
PASO  ROYALES  CA  93446- 
PEBBlE  BEACH  CA  93363- 
PEB8LE  BEACH  CA  93963- 

PETALUMA  CA  94^S4-  

PETALUMA  CA  94954-  

PETALUMA  CA  94952-  

PETALUMA  CA  34954-  

PICO  RIVERA  CA  90660-  .... 
PICO  RIVERA  CA  90660-    ... 

PINOLE  CA  94561- 

PISMO  BEACH  CA  9344»-  _. 
PISMO  BEACH  CA  93449-  ... 
PISMO  BEACH  CA  9344S-  ... 
PISMO  BEACH  CA  93449-  - 

PITTSBURG  CA  94565-  

PLACENTIA  CA  92670-  

PLACENTIA  CA  92670-  

PLACENTIA  CA  92670-  

PLACERVILLE  CA  95667-  ... 
PLEASANT  HILL  CA  94523- 


PLEASANTON  CA  94588- ... 

PLEASANTON  CA  34588- ._ _. 

PLEASANTON  CA  94588-  .._ 

PLEASANTON  CA  94688- 

PLEASANTON  CA  94588- 

PLYMOUTH  CA  95669- 

POMONA  CA  91767- 

POMONA  CA  91766- 

POMONA  CA  91768-3283 

POMONA  CA  91768-3241  

POMONA  CA  91768- 

PORT  HUENEME  CA  93041-  „ 

PORT  HUENEME  CA  93041- 

PORTERVILLE  CA  93257- „.... 

PORTERV'LLE  CA  93257- 

QUINCY  CA  96971- 

RAMONA  CA  9206&- _. 

RANCHO  COROOVA  CA  95742- 
RANCHO  CORDOVA  CA  95670- 
RANCHO  COROOVA  CA  95670- 


RANCHO  CORDOVA  CA  95670-  ... 
RANCHO  CORDOVA  CA  96670-  .. 
RANCHO  CORDOVA  CA  96670-  ... 


RANCHO  CORDOVA  CA  95670-  

RANCHO  CORDOVA  CA  96670- 

RANCHO  CORDOVA  CA  967*2- 

RANCHO  CORDOVA  CA  95742- 

RANCHO  CUCAMONGA  CA  91730- 

^NCHO  MIRAGE  CA  S227G- 

RANCHO  M!RAGE  CA  92270- 

RANCHO  MIRAGE  CA  92270- 

RED  BLUFF  CA  36080- _ 

RED  BLUFF  CA  96080- 

RFD  BLUFF  CA  96080- 

REDDING  CA  96002- L 

REDDING  CA  96002  „.. 

REDDING  CA  96001-  

REDDING  CA  96002-  _ 

REDDING  CA  96002-  

REDDING  CA  96001-  „ 

REDDING  CA  96003-  

REDDING  CA  96002-  

REDOING  CA  96002- 

REDDING  CA  96001-  

REDOING  CA  96002- 

REDLANDS  CA  92374-  

REOLANOS  CA  92374-    _:_.... 

REODNOO  BEACH  CA  9027*- 

REDONtXt  BEACH  CA  &0277- 


300  N  HARBOR  DR _ - i  REOONDO  BEACH  CA  90277- 


260  PORTOFINO  WAY 


i  RE(X)NDO  BEACH  CA  90277- 


818)  44»-4000 
818)  677-1000 
818)  568-39«' 
805)238-2^0 
805)  238-4740 
805) 238-0078 
;806)  239-9090 
408)  647-7500 
;40e)  6?4-381 1 
707)  763-0994 
707)  664-9090 
7071  766-0333 
(707)  664-' '55 
1310)  869-9586 
:310)  949-6648 
510)  222-8' 74 
805)  773-^833 
;805,  773-2665 
1805)  773-3773 
805)  773-242? 
510)  427-1600 
714)996-4410 
714;  529-777S 
714)  996-0655 
;916)  622-9100 
510)689-;0i0 

1510)  46S-1414 
16101  463-3330 
(510)  847-60CC 
510) 463-6000 
;510)  460-8a00 
(209)  245-4491 
714)  593-7617 
[909)59'-ie71 
1503)  641-6666 
(503)  641-6666 
[800)  722-4065 
1806)984-6222 
(805)  966-5363 
(209)  781-7411 
209)  781-7«00 
[916)  283-J^«6 
[619,  789-6403 
(916)635-4040 
916)  363-.'?344 
:916)  638-3800 

916)  635-0666 
916)  361-i?1? 
916)  631-7500 

1916)  638-2S0C 
1916)  362-5a00 
;916!  638-1141 
(916)636-1100 
(714)466-1111 
(619)  568-2727 
1619)  324-8476 
(619)  328-6955 
[9161  529-7060 
[916)  52?-9200 
1916)  527-8882 
(800)  336-»88C 
[916)  223-1935 
[916)  221-8200 
(916)221-M72 
(916)  221-820C 
19161  22' -0662 
[916)  246-4470 
1916)  221-1800 
(916)  221-C10C 
(916)  221-8700 
(916)221-888! 
[909)  792-3^75 
1714)  798-0880 
[310)  370-4353 
(310)  376-0745 

(310)  318-8886 

(310)  379-8481 


UMI 
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CA0703 

CA0194 

CA1128 

CA0830 

CA0t)24 

CA0304 

CA1312 

CA1325 

CA0070 

CA0069 

CA1381 

CA0648 

CA1321 

CA1129 

CA1371 

CA1414 

CA0062 

CA0008 

CA1137 

CA1241 

CA0766 

CA0730 

CA1386 

CA0990 

CA0979 

CA127b 

CA1290 

CA126J 

CA1418 

CA0467 

CA1013 

CA0410 

CA0959 

CA0471 

CA0690 


DEAN  CREEK  RESORT  

BEST  WESTERN  EXECUTIVE  SUITES  . 

COMFORT  INN  „.... 

HOWARD  JOHNSON  LODGE 

DAYS  HOTEL  

CARRIAGE  INN  RIOGECREST 

ECONO  LODGE 

ELDORADO  MOTEL  

HERITAGE  INN  

HERITAGE  SUITES  ...._ 

MOTEL  6  -. 

DAYS  INN  RIVERSIDE  ...„ 

DYNASTY  SUITES,  RJVERS4DE  ... 

ECONO  LODGE _. 

MOTEL  6  

MOTEL  6  _ _... 


SHERATON  RIVERSIDE  HOTEL  . 

FIRST  CHOICE  INNS  HOTEL  1380  ... 

BEST  WESTEFWJ  INN  _. 

MOTEL  a,  #1038  _ 

RED  LION  INNS  SONOMA  COUNTY 

BEST  INN  _ 

MOTEL  6  _ 

ROOEWAY  INN  OF  ROSEMEAD  

SHERATON  ROSEMEAD  _ 

BEST  WESTEHN  ROSEVILLE  INN  .... 

OXNARD  SUITES  _... 

BEST  WESTERM  EXECUTIVE  INN  ... 

MOTEL  6  

BEST  WESTERN  PONOEROSA  INN  . 

BEVERLY  GARLAND  HOTEL  ._ „. 

CANTERBURY  INN „ 

CAPITOL  CENTER  TRAVELODGE  _.. 

CLARION  HOTEL  SACRAMENTO  

COURTYARD        BY        MARRIOTT 
NATOMAS. 

CA0917    DAYS  \tm  DOWNTOVWN  _ „. 

DELTA  KING  

EXECUTIVE  INN  

EXPO  INN  


SOUTH 


CA0313 

CA0852 
CA0439 
CA;460 
CA0055 
CA0898 
CA0918 
CA0967 
CA0048 
CA0.60 
CA0653 
CA1059 
CA0640 
CAI038 
CA0099 
CA1366 
CA1372 
CA1373 
CA1409 
CA1412 
CA1223 
CA1210 
CA0411 
CA1254 
CA1456 
CA0978 
CA1090 
CAC1328 
CA0336 
CA0366 
CA0845 
CA0966 
CA0O27 
CA1396 
CA1233 
CA1237 
CA0622 
CA0794 
CA0833 
CA1039 
CA1382 
CA1421 
CA0787 
CA0675 
CA0597 


AIRPORT. 


FOUNTAIN  SUITES  HOTEL  „ „ 

GOVERNORS  INN  _ _ 

GUEST  SUITES  

HOUDAY  INN  CAPITOL  PLAZA  SACRAMENTO 

HOLIDAY  INN  SACRAMENTO  NORTHEAST 

HOST  AIRPORT  HOTEL  BY  MARRIOTT  

HOWARD  JOHNSON  HOTEL 

HYATT  REGENCY  SACRAMENTO _ 

INNCAL  „ 

INNS  OF  AMERICA _ „ „ „... 

LA  QUINTA  INN  SACRAMEhfTO 

LA  QUINTA  MOTOR  INN  #631 ...... 

MOTEL  6  

MOTEL  6 

MOTEL  6  

MOTEL  6  

MOTEL  6  

MOTEL  6.  #013  _ _..._ _ „ 

MOTEL  6.  #1005  _ 

RADISSON  HOiEL  SACF!AMENTO  

RED  LION  HOTEL _ 

RED  LION  HOTEL'SACRAMENTO  _„ _ 

RESIDENCE  iNN  BY  MARRIOTT „ 

RESIDENCE  INN  BY  MARRIOTT  CAL  EXPO  

SACRAMENTO  HILTON  INN  ...._ 

SUPER  8  MOTEL  FLORIN  LOCATION 

TRAVELERS  INN  , „ 

COMFORT  INN  ^ 

HOLIDAY  INN  EXPRESS  SALEX '. 

LAUREL  INN  MOTEL  ....„ 

MOTEL  6  „ 

MOTEL  6,  #1370  _ _ „ 

MOTEL  6,  #639  

COMFORT  INN  

E  Z  8  MOTELS  INC 

HILTON  SAN  BERNARDINO  

LA  QUINTA  INN  „ 

MOTEL  6  

MOTEL  6  „ 

RAMADA  INN  SAN  BERNARDINO 

VALLEY  MOTEL    

COURTYARD  BY  MARRIOTT  SAN  FRANCISCO 


POBOX  157 _. _. 

25  FIFTH  AVE -.. 

1818  EL  CAMINO  REAL  

7432  RESEDA  BLVD.  „„ _ 

3150  GARRITY  WAY „ 

901  N.  CHINA  LAKE  BLVD.  ... 
201  W.  INYOKERN  ROAD  ._.. 
410  S.  CHINA  LAKE  BLVD.  _. 

1060  N.  NORMA   „ 

919  N.  HERITAGE  DR 

535  S  CHINA  LAKE  BLVD.  ... 

1510  UNIVERSITY  AVE. 

3735  IOWA  AVE _ _.. 

9878  MAGNOLIA  AVE. 

1260  UNIVERSITY  AVE _.. 

3663  LA  SIERRA  AVE .»... 

3400  MARKET  ST 

4420  ROCKUN  RD 

6600  REDWOOD  DR.  

6145  COMMERCE  BLVD 

1  RED  UON  DR 

8714  E.  VAU  EY  BLVD _. 

1001  SAH GABRIEL  BLVD.  ... 

8f02  GLENDON  WAY 

668  MONTE  BELLO  BLVD 

220  HARDING  BLVD 

130  N.  SUNFHSE  AVE. „.. 

18880  E.  GALE  AVE.  

18970  E.  LABINCT. 

liOOHST 

1780  TRIBUTE  RD _. 

1900  CANTERBURY  RD 

1111  H  ST „., 

700  16TH  ST „, 

2101  RIVER  PLAZA  DR 


200  JIB80N  ST.  

1000  FRONT  ST. „ 

2030  ARDEN  WAY 

1413  HOWE  AVE.  

321  BERCUT  DRIVE  

210  RICHARDS  BLVD. 

2264  COTTAGE  WAY  SUITE  1  ... 

300  J.  ST _ 

5321  DATE  AVE 

6945  AIRPORT  BLVD.  _.. 

3343  BRADSHAW  RD 

1209  L  ST .. 

9646  MICRON  WY _ 

25  HOWE  AVE 

200  JIBBOOM  ST. 

4604  MADISON  AVE _ 

10694  OLSON  DR 

227  JIBBOOM  ST _ 

5110  INTERSTATE _ 

7407  ELSIE  AVE _.. 

7780  STOCKTON  BLVD. 

1415  30TH  ST 

7850  COLLEGE  TOWN  DR 

500  LEISURE  LN „ 

1401  ARDEN  WAY  

2001  POINT  WEST  WAY 

2410  W.  EL  CAMHMO  

1530  HOWE  AVE 

2200  HARVARD  ST.  .._ 

7216  65TH  ST 

3796  NORTHGATE  BLVD 

144  KERN  ST 

131  JOHN  ST „ „. 

801  W  LAUREL  DR 

1010  FAIRVIEW  AVE 

140  KERN  ST _ 

1257  DELA  TORRE  BLVD 

1909  S  BUSINESS  CENTER  DR. 

1750  S.  WATERMAN  AVE 

286  HOSPITALITY  LN .' 

570  205  E.  HOSPITALITY  LN 

1 1 1  W.  REDLANDS  BLVD 

1960  OS'TREMS  WAY  

2000  OSTHEMS  WAY  

1640  N.  MT  VERNON  AVE 

1050  BAYHILL  DR 


I 


REDWAY  CA  95560-  _ 

REDWOOD  CITY  CA  94063— 

REDWOOD  CITY  CA  94063-  

RESEDA  CA  91336-  .„ _ , 

RICHMOND  CA  94606-  

RIDGECRESrCA  93555-  

RIOGECREST  CA  93556-  

RIDGECREST  CA  93555-  ..". 

RIOGECREST  CA  93555-  . 

RIDGECREST  CA  93555- 

RIDGECREST  CA  93555-  „. 

RIVERSIDE  CA  92507-  ._ „. 

RIVERSIDE  CA  -    „ 

RIVERSIDE  CA  92503-  _... 

RIVERSIDE  CA  92607-  

RIVERSIDE  CA  92505-  _ 

RIVERSIDE  CA  92501-  

ROCKUN  CA  956V7- „ 

ROHNERT  PARK  CA  94928- 

ROHNERT  PARK  CA  94826- 

ROHNERT  PARK  CA  94868- ...... 

ROSEMEAD  CA  91770- 

ROSEMEAD  CA  91770- 

ROSEMEAD  CA  91770-  _... 

ROSEMEAD  CA  91770-  .. 

ROSEVILLE  CA  S5678- 

ROSEVILLE  CA  95661- 

ROWLAND  HEIGHTS  CA  91748- 
ROWLAND  HEIGHTS  CA  91748- 

SACRAMENTOCA  95814-  

SACRAMENTO  CA  96815-  

SACRAMENTO  CA  96815- 

SACRAMENTO  CA  96614-  „ 

SACRAMENTO  CA  96814-  

SACRAMENTO  CA  96833-  


SACRAMENTO  CA  95814-  „.... 

SACRAMENTO  CA  96814-  „.. 

SACRAMENTO  CA  95825-  

SACRAMENTO  CA  96825- 

SACRAMENTO  CA  95814-  

SACRAMENTO  CA  95814-  

SACRAMENTO  CA  95825-  

SACRAMENTO  CA  95814-  

SACRAMENTO  CA  95841-2597  

SACRAMENTO  CA  95837- 

SACRAMENTO  CA  96827-  .._. 

SACRAMENTO  CA  95814-  

SACRAMENTO  CA  95827- 

SACRAMENTO  CA  95826-  

SACRAMENTO  CA  96814-  

SACRAMENTO  CA  95841-  _ 

SACRAMENTO  CA  95670-  

SACRAMENTO  CA  95814-  

SACRAMENTO  CA  95842-  

SACRAMENTO  CA  95828-  _. 

SACRAMENTO  CA  95823-  

SACRAMENIOCA  96816-  

SACRAMENTO  CA  95826-  

SACRAMENTO  C A  95815-  

SACRAMENTO  CA  95815-  

SACRAMENTO  CA  95815-  

SACRAMENTO  CA  95833-    _ 

SACRAMENTO  CA  96825-  

SACRAMENTO  CA  S5815-  

SACRAMENTO  CA  95823-  

SACRAMENTO  CA  95834-  

SALINAS  CA  93905- 

SALINAS  CA  93901- „ 

SALINAS  CA  93906- 

SALINAS  CA  93906- 

SALINAS  CA  93901- 

SALINAS  CA  93905- 

SAN  BERNARDINO  CA  92408-  

SAN  BERNARDINO  CA  92408-  

SAN  BERNARDINO  CA  92408-  , 

SAN  BERNARDINO  CA  92408-3411 

SAN  BERNARDINO  CA  92408-  

SAN  BERNARDINO  CA  92407-  

SAN  BERNARDINO  CA  92407-  

SAN  BERNARDINO  CA  9241 1-  

SAN  BRUNO  CA  94066-  , 


(707)  923-2555 
(415)366-5794 
(415)  599-9636 
(818)  344-0324 
(510)  262-0700 
(619)446-7910 
(6!9)  446-2551 
(619)  371-2300 
(613)446-6543 
(619)  446-7961 
(619)  3:^5-6366 
(714)  788-8989 
(909)369-8300 
(909)687-3090 
(909)784-2131 
(909)  351-0/64 
(714)  784-8000 
(916)  624-4500 
(707)  584-7436 
(707)  585-8888 
(707)  584-6466 
(818)  571-6942 
(818)  572-6076 
(818)  288-9801 
(213)  722-8800 
(916)  782-4434 
(916)  784-^22 
(818)  810-1818 
(818)  964-6333 
(916)  441-1341 
(916)  929-7900 
(916)  927-3492 
(916)  444-8880 
(916)  444-8000 
(916)922-1120 

(916)  448-8100 
(916)  444-6464 
(916)  92»-5600 
(916)  922-9833 
(916)441-1444 
(916)  448-7224 
(916)  925^247 
(916)  446-0100 
(916)  338-6800 
(916)  922-8071 
(916)366-1266 
(916)  443-1234 
(916)361-3131 
(916)  386-8408 
(916)  448-8100 
(916)  348-0900 
(£16)  635-8784 
(916)  441-0733 
(916)331-8100 
(916)689-6565 
(916)669-9141 
(916)  467-0777 
(916)383-8110 
(916)  922-2020 
(916)  922-8041 
(916)  929-8865 
(916)649-1300 
(916)920-9111 
(916)  922-4700 
(916)  427-7925 
(916)927-7117 
(408)  758-8850 
(408)  757-1020 
(408)  449-2474 
(408)  758-2122 
(408)753-1711 
(408)  757-3077 
(909)889-0090 
(714)  888-4827 
(714)  889-0133 
(714)  888-7571 
(909)825-6666 
(909)  887-8191 
(714)  887-3001 
(714)  887-4258 
(416)  962-3333 


SUMMERFIELD  SUITES  HOTEL  „ 

DAYS  INN  SAN  CARLOS 

SAN  CARLOS  INN  

COMFORT  SUITES 

HOLIDAY  INN  SAN  CLEMENTE  RESORT  

QUALITY  SUITES  

BAHIA  RESORT  HOTEL 

BAY  CLUB  HOTEL  &  MARINA  

BEST  WESTERN  BAYSIDE  INN  

BEST     WESTERN     HACIENDA    HOTEL    OLD 


CA1018 
CA0701 
CA0189 
CA0894 
CA0812 
CA1313 
CA1445 
CA1277 
CA1052 
CA0107 

TOWN. 
CA0110 
CA1320 
CA0836 
CA1147 

INN. 
CA0486 
CA1091 

LEY. 
CA0528    CARMEL  HIGHLAND  DOUBLETREE 

GOLF&TENNIS  RESORT. 

CA0993    CLARIONS  HOTEL  SAINT  JAMES  

CLARKE'S  FLAMINGO  LODGE 

COMFORT  INN  MISSION  BAY 

COMFORT  INN  OLD  TOWN  SAN  DIEGO  AIR- 


BEST  WESTERN  INN  MIRAMAR 

BEST  WESTERN  POSADA  INN 

BEST  WESTERN  SEVEN  SEAS  

BEST  WESTERN  SHELTER  ISLAND 


MARINA 


BUDGET  MOTEL  ALVARADO „ -. 

BUDGET  MOTELS  OF  AMERICA  MISSION  VAL- 


CA0057 
CA0961 
CA0912 

PORT. 
CA1150 
CA0874 
CA0841 
CA0591 

JOLLA 
CA0821 
CA0775 
CA0823 
CA0491 
CA1283 
CA0448 
CA0458 


COMFORT  INN  SEAWORLD  AREA 

COMFORT  SUITES  MISSION  VALLEY  

CORINTHIAN  SUITES  HOTEL  „.... 

COURTYARD  BY  MARRIOTT  MIRA  MESA 


LA 


DANA  INN  AND  MARINA 

DAYS  INN  DOWNTOWN  

DAYS  INN  HOTEL  CIRCLE  

DAYS  INN  MISSION  BAY  IMAGE  INN 

DAYS  INN  SUITES  SEA  WORLD/AIRPORT 

DOUBLETREE  CLUB  HOTEL 

DOUBLETREE       CLUB       HOTEL       RAIOHO 
BERNARDO. 

CA01 14    DOUBLETREE  HOTEL  AT  HORTON  PLAZA  

E  Z  8  MOTELS  INC .t. 

E  Z  8  MOTELS  INC 

E  Z  8  MOTELS  INC.  ... 

E  Z  8  MOTELS  INC 

E  Z  8  MOTELS  INC 

ECONO  LODGE  

EMBASSY  SUITES  HOTEL  

EMBASSY  SUITES  SAN  DIEGO  BAY 

HAMPTON  INN  SAN  DIEGO  KEARNY  MESA 

HOLIDAY  INN  EXPRESS 

HOLIDAY  INN  HARBOR  VIEW 

HOLIDAY  INN  MISSION  BAY/SEA  WORLD  

HOLIDAY  INN  MISSION  VALLEY  HOTEL  CIR- 


CA0735 
CA0741 
CA0748 
CA0771 
CA0773 
CA0958 
CA0121 
CA0318 
CA0429 
CA0902 
CA0908 
CA1469 
CA0962 
CLE. 
CA0120 
CA0412 
CA0219 
CA0901 
CA1446 
CA1047 
CA1007 
CA0873 
CA0762 


HOLIDAY  INN  MONTGOMERY  FIELD 

HOLIDAY  INN  NORTH  MIRAMAR  SAN  DIEGO 

HOLIDAY  INN  ON  THE  BAY  

HOLIDAY  INN  RANCHO  BERNARDO  

HOLIDAY  INN-SAN  DIEGO  BAYSIDE  — 

HORTON  GRAND  HOTEL 

HOWARD  JOHNSON  LODGE  

HUMPHREY'S  HALF  MOON  INN  

HYATT  ISLANDIA  HOTEL  


CA0652  HYATT  REGENCY  LA  JOLLA  

CA0262  KINGS  INN  !_ 

CA0152  KONA  KAI  RESORT 

CA0273  LA  QUINTA  INN  #3657 

CA0969  LEXINGTON  HOTEL  AND  SUITES  

CA1413  MOTEL  6  

CA1208  MOTEL  6.  #014  

CA0489  PACIFIC  SHORES  INN  

CA0492  PACIFIC  TERRACE  INN  

CA0307  PAN  PACIFIC  HOTEL  SAN  DIEGO 

CA0826  QUAUTY  INN  STADIUM  „ 

CA0659  QUALITY  SUITES  SAN  DIEGO  NORTH 

CA0067  RADISSON  HOTEL  HARBOR  VIEW 

CA1003  RADISSON  HOTEL  SAN  DIE(30 _ 

CA0974  RADISSON         SUITE         HOTEL         RANCHO 
BERNARDO. 

CA0713  RAMADA  HOTEL  BAY  VIEW 

CA1335  RAMADA  HOTEL  OLD  TOWN 


1350  HUNTII^TON  AVE 

26  EL  CAMINO  REAL  

1562  EL  CAMINO  REAL  

3701  S.  EL  CAMINO  REAL 

Ill  S.  AVE.  DE  ESTRELLA  

2481  S.  EL  CAMINO  REAL  

998  WEST  MISSION  BAY  DRIVE 
2131  SHELTER  ISLAND  DRIVE  ... 

555  W.  ASH  ST 

4041  HARNEY  ST 


9310  KEARNY  MESA  RD.  _.. 

5005  N.  HARBOR  DR 

411  HOTEL  CIRCLES 

2051  SHELTER  ISLAND  DR! 


4380  ALVARADO  CANYON  RD. 
641  CAMINO  DEL  RK3  S 


14455  PENASQUITOS  DR. 


830  SIXTH  AVE. 
1765  UNION  ST. 

3747  MIDWAY  DR 

1955  SAN  DIEGO  AVE. 


4610  DE  SOTO  ST 

631  CAMINO  DEL  RIO.  S. 

1840  FOURTH  AVE „ 

9650  SCRANTON  RD 


1710  W.  MISSION  BAY  DR  .... 

1449  9TH  AVE 

543  HOTEL  CIR.  S.' 

2525  CLAIRMONT  BLVD „ 

3350  ROSECAANS  STREET  ... 

11915  EL  CAMINO  REAL  

11611  BERNARDO  PLAZA  CT. 


910  BROADWAY  CIR 

1010  OUTER  RD 

3333  CHANNEL  WAY  

4747  PACIFIC  HWY 

3325  MIDWAY  DR 

2484  HOTEL  CIRCLE  PI 

3880  GREENWOOD  ST „ 

4550  LA  JOLLA  VILLAGE  DR. 

601  PACIFIC  HWY 

5434  KEARNY  MESA  RD 

3950  JUPITER  ST ™. 

1617  FIRST  AVE 

3737  SPORTS  ARENA  BLVD. 
596  HOTEL  CIRCLE  S 


81 10  AERO  DR 

9336  KEARNY  MESA  RD 

1355  N.  HARBOR  DR 

17066  W.  BERNARDO  DR.  .. 

4875  N.  HARBOR  DR 

311  ISLAND  AVE.  ..: „.... 

4545  WARING  RD 

2303  SHELTER  ISLAND  DR. 
1441  QUIVIRA  RD 


3777  LA  JOLLA  VILLAGE  DR 

PO  BOX  8175  1333  HOTEL  CIRCLE  S. 

1551  SHELTER  ISLAND  DR 

10186  PASEOMONTRIL  

3888  GREENWOOD  ST , 

5592  CLAIREMONT  MESA  BLVD 

2424  HOTEL  CIRCLE  NORTH 

4802  MISSION  BLVD 

610  DIAMOND  ST 

400  W.  BROADWAY 

5343  ADOBE  FALLS  RD 

9880  MIRA  MESA  BLVD 

1646  FRONT  ST - 

1433  CAMINO  DEL  RIO  S 

1 1520  W.  BERNARDO  CT 


660  K  ST 

2435  JEFFERSON  ST. 


SAN  BRUNO  CA  94066-  

SAN  CARLOS  CA  94070-  

SAN  CARLOS  CA  94070-  

SAN  CLEMENTE  CA  92672-  „. 
SAN  CLEMENTE  CA  92672-  ... 
SAN  CLEMENTE  CA  92672-  ... 

SAN  DIEGO  CA  92109- 

SAN  DIEGO  CA  92106- 

SAN  DIEGO  CA  92101- _. 

SAN  DIEGO  CA  921 10- 


SAN  DIEGO  CA  92126- _ 

SAN  DIEGO  CA  92106- _ 

SAN  DIEGO  CA  92108- 

SAN  DIEGO  CA  92106-3194  . 


SAN  DIEGO  CA  92100-  . 
SAN  DIEGO  CA  92108-  . 


SAN  DIEGO  CA  92129- 

SAN  DIEGO  CA  92101-  . 
SAN  DIEGO  CA  92101-  , 
SAN  DIEGO  CA  9211 0- 
SAN  DIEGO  CA  921 10- 


SAN  DIEGO  CA  92109- 

SAN  DIEGO  CA  92108- 

SAN  DIEGO  CA  92101- .i^ 

SAN  DIEGO  CA  92121- -. 

SAN  DIEGO  CA  92109- 

SAN  DIEGO  CA  92101- 

SAN  DIEGO  CA  92108- 

SAN  DIEGO  CA  921 1 7- 

SAN  DIEGO  CA  92110- 

SAN  DIEGO  CA  92130- 

SAN  DIEGO  CA  92128- 

SAN  DIEGO  CA  92101- 

SAN  DIEGO  CA  92154- 

SAN  DIEGO  CA  921 10- 

SAN  DIEGO  CA  92110- 

SAN  DIEGO  CA  92110- 

SAN  DIEGO  CA  92108- 

SAN  DIEGO  CA  92110- 

SAN  DIEGO  CA  92122- 

SAN  DIEGO  CA  92101- 

SAN  DIEGO  CA  921 1 1- 

SAN  DIEGO  CA  92110- -...- 

SAN  DIEGO  CA  92101- 

SAN  DIEGO  CA  92110  (619)  226-3711. 
SAN  DIEGO  CA  92108- 

SAN  DIEGO  CA  92123- 

SAN  DIEGO  CA  92126- 

SAN  DIEGO  CA  92101- 

SAN  DIEGO  CA  92127- 

SAN  DIEGO  CA  92106- _ 

SAN  DIEGO  CA  92101- 

SAN  DIEGO  CA  92120- -. 

SAN  DIEGO  CA  92106- -.. 

SAN    DIEGO    CA    92109-7898    (619) 
224-1234. 

SAN  DIEGO  CA  92122- 

SAN  DIEGO  CA  92108- 

SAN  DIEGO  CA  92106- 

SAN  DIEGO  CA  92129-3911 

SAN  DIEGO  CA  92110- ~. 

SAN  DIEGO  CA  92117- 

SAN  DIEGO  CA  92108- 

SAN  DIEGO  CA  92109- 

SAN  DIEGO  CA  92109- _. 

SAN  DIEGO  CA  92101- - 

SAN  DIEGO  CA  92120- 

SAN  DIEGO  CA  92131- 

SAN  DIEGO  CA  92101- 

SAN  DIEGO  CA  92708- 

SAN  DIEGO  CA  92127-1602 -.. 

SAN  DIEGO  CA  92101- '... 

SAN  DIEGO  CA  921 10-3097 


(415)  588-0770 
(415)  591-5771 
(415)  591-6655 
(714)  361-6600 
(714)  361-3000 
(714)  366-1000 
(619)  488-0551 
(619)225-1604 
(619)  233-7500 
(619)  296-4707 

(619)  578-6600 
(619)  224-3254 
(619)  291-1300 
(619)  222-0661 

(619)  280-1892 
(619)  295-6866 

(619)  672-9100 

(619)  234-0155 
(619)  234-6787 
(619)225-1296 
(619)543-1130 

(619)  483-9800 
(619)  294-3444 
(619)  236-1600 
(619)  558-9600 

(800)445-3339 
(619)239-9113 
(800)  227-4743 
(619)  275-5700 
(619)  224-9800 
(619)  481-5900 
(619)  485-9250 

(619)  239-2200 
(619)  575-8808 
(619)  223-9500 
(619)  294-2512 
(619)  224-3166 
(619)  291-8262 
(619)  543-9944 
(619)  453-0400 
(619)  239-2400 
(619)  292-1482 
(619)  226-8000 
(619)239-6171 

(619)  291-5720 

(619)  277-8888 
(619)  695-2300 
(619)  232-2861 
(619)  485-6530 
(619)  224-3621 
(619)  544-1836 
(619)  286-7000 
(619)  224-341 1 


(619)  552-1234 
(619)  297-2231 
(619)  222-1 191 
(619)  484-8800 
(619)  299-6633 
(619)  268-9758 
(619)296-1612 
(619)  483-6300 
(619)  581-3500 
(619)  239-^*500 
(619)287-1911 
(619)  530-2000 
(619)  239-6800 
(619)260-0111 
(619)  451-6600 

(619)  696-0234 
(619)  260-8500 


UMI 
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CA0820 
CA0662 


RAMADA  INN  HOTEL  CIRCLE 
RAMADA  UMITED  SUITES  ...... 


CA0494 
CA0663 
CA0767 
CA0915 
CA0916 

NORTH. 
CA0393    SAN  DIEGO  HILTON  BEACH  AND  TENNIS  RE 

SORT. 
CA0802 
CA0546 
CA0673 
CA0221 
CA0162 
CA0076 
CA0939 
CA0837 
CA02S6 
CA0666 
CA0154 
CA0791 
CA0691 
CA0171 
CA0173 
CA0170 
CA0943 
CA0962 
CA1410 
CA1460 
CA0466 
CA1019 
CA1075 
CA1145 
CA0377 
CA0421 
CA128a 
CA0084 
CA0149 
CA1327 
CA0198 
CA0793 
CA0199 
CA0197 
CA1072 
CA0037 
CA0192 
CA0818 
CA0817 
CA0816 
CA0233 
CA0331 
CA0900 


RA^MDA  SAN  DIEGO  

RANCHO  BERNARDO  TRAVELODGE  

RED  LION  HOTEL  SAN  DIEGO  

RESIDENCE  INN  BY  MARIOTT  SAN  DIEGO 

RESIDENCE  INN  BY  MARRIOTT  SAN  DIEGO 


SAN  DIEGO  MARRIOTT  HOTEL  AND  MARINA 

SAN  DIEGO  MARRIOTT  MISSION  VAUEY 

SAN  DIEGO  MARRIOTT  SUITES  DOWNTOWN 

SAN  DIEGO  MISSION  VALLEY  HILTON  

SAN  DIEGO  PRINCESS  RESORT 

SEACOAST  SUITES  

SHERATON  HARBOR  ISLAND  HOTEL  . 

THE  HORTON  GRAND  HOTEL 

THE  XVESTGATE  HOTEL  „ 

TRAVELODGE  AT  THE  ZOO  

TRAVELODGE  HOTEL  

TRAVELODGE  SPORTS  ARENA 

U.  S.  GRANT  HOTEL 

U.  S.  SUITES  IN  DEL  MAR  „ 

U.  S.  SUITES  IN  RANCHO  BERNARDO  

U.  S.  SUITES  IN  SAN  DIEGO  ._ 

WYNOHAM  NORTH  SAN  DIEGO 

COMFORT  SUITES  HOTEL  

MOTEL  6  _ 

RED  ROOF  INN 

ADELAIDE  INN 

ANA  HOTEL  SAN  FRANCISCO  

BAY  STOCKTON  APARTMENTS  _ 

BEST  WESTERN  CANTERBURY  HOTEL  „ 

BEST  WESTERN  FLAMINGO  

BEST  WESTERN  MIYAKO  INN 

BOCK'S  BED  AND  BREAKFAST . 

BROADWAY  MANOR  MOTEL 

CASTLE  INN  MOTEL  .^ 

CATHEDRAL  HILL  HOTEL 

CHELSEA  MOTOR  INN  „. 

COMFORT  INN  „.... 

COVENTRY  MOTOR  INN  


COW  HOLLOW  MOTOR  INN  AND  SUITES  

CRYSTAL  TOWER  APARTMENTS 

DELBEX  HOTEL „ 

DEVILLE  MOTEL 

EXECUTIVE  SUITES  CITY  HEIGHTS 

EXECUTIVE  SUITES  POST  STREET  TOWERS 

EXECUTIVE  SUITES  ST.  FRANCIS  PLACE 

FAIRMONT  HOTEL  SAN  FRANCISCO  

FRIENDSHIP  INN  CIVIC  CENTER  

GRAND  HYATT  SAN  FRANCISCO  ON  UNION 
SOUARE. 

CA0291     GRANT  PLAZA  HOTEL 

CA0295    HOLIDAY  INN  FISHERMAN^  WHARF _ 

CA1449    HOLIDAY  INN  GOLDEN  GATEWAY  

CA09O3     HOLIDAY  INN  UNION  SQUARE 

CA0079    HOTEL  DIVA  

CA1006     HOTEL  GRIFFON „ 

CA1 103    HOTEL  NIKKO  SAN  FRANCISCO 

CA0257    HOTEL  TRITON  

CA0476    HOTEL  VINTAGE  COURT 

CA0eO4     HYATT  AT  FISHERMAN'S  WHARF  

CA0508    HYATT  REGENCY  SAN  FRANCISCO  „ 

CA0288    INN  AT  THE  OPERA 

CA0202     ITT  SHERATON  SHERATON  PAUCE  HOTEL  ... 

CA1143     JULIANA  HOTEL  „„ 

CA0023    LAYNE  HOTEL  

CA0609     LOMBARD  PLAZA  HOTEL 

CA1080     MAC  COUNDRY  LANE  APARTMENTS  

CA1441     MANDARIN  ORIENTAL  SAN  FRANCISCO 

CA1280    MARINA  MOTEL  „ L 

CA1461     MARINES'  MEMORIAL  CLUB  .„ 

CA0971     METRO  PACIFIC  SUITES  „ 

CA09e7    METRO  PACIFIC  SUITES  „. 

CA0330     MIYAKO  HOTEL 

CA0290    MONTICELLO  INN  

CA0361     MOSSER  VICTORIAN  HOTEL  OF  ARTS  AND 

MUSIC  INC.. 
CA0426    MOTEL  CAPRI  _ 


2151  HOTEL  CIR.  S 
12979       RANCHO 
BLVD.. 

5550  KEARNY  MESA  RD.  

16929  W.  BERNARDO  Da  .... 

7460  HAZARD  CTR.  DR 

5400  KEARNY  MESA  RD 

1 1002  RANCHO  CARMEL  DR. 

1775  E.  MISSION  BAY  DR.  ... 


PENASQUITOS 


333  W.  HARBOR  DR 

8757  RIO  SAN  DIEGO  DR 

701  A  ST 

901  CAMINO  DEL  RIO  S 

1404  W  VACATION  RD 

4760  MISSION  BLVD 

1380  HARBOR  ISLAND  DR.  ... 

311  ISLAND  AVE 

1065  SECOND  AVE 

2223  EL  CAJON  BLVD 

1960  HARBOR  ISLAND  

3737  SPORTS  ARENA  BLVD. 

326  BROADWAY  

12582  CARMEL  CREEK  

1 1880  CAMINITO  R0NALJ30  . 

7110  SHORELINE  DR 

5975  LUSK  BLVD 

501  W  BONITA  AVE 

502  W  ARROW  HWY 

204  N  VILLAGE  CT. 

5  ISADORA  DUNCAN  

50  THIRD  ST 

2130  33  STOCKTON 

750  SUTTER  ST 

1 14  SEVENTH  ST 

1800  SUTTER  ST. 

1448  WILLARD  STREET .._ 

2201  VAN  NESS  AVE. 

1565  BROADWAY  _ 

1 101  VAN  NESS  AVENUE  ..- 

2096  LOMBARD  ST 

240  7TH  ST 

1901  LOMBARD  ST _„ 

2190  LOMBARD  ST _. 

2140  TAYLOR  .._ 

2126  MISSION  ST.  

2599  LOMBARD  ST. 

S40POSTST. 

737  POST  ST.  

ONE  ST.  FRANCIS  PI 

950  MASON  ST 

860  EDDY  ST 

346  STOCKTON  ST. 

466  GRANT  AVE 

1300  COLUMBUS  AVE ™ 

1500  VAN  NESS  AVE „ 

480  SUTTER  ST 

440  GEARY  ST 

156  STUART  ST. 

222  MASON  ST „ 

342  GRANT  AVE 

650  BUSH  ST.  _ 

555  N   POINT  ST 

5  EMBARCADERO  CENTER 

333  FULTON  ST „.. 

2  NEW  MONTGOMERY  ST.  . 

590  BUSH  ST 

546  JONES  ST 

2026  LOMBARD  ST 

1059  UNION  ST , 

222  SANSOME  ST „ 

2676  LOMBARD  STREET 

609  SUTTER  ST 

737  POST  ST „ 

840  POST  ST.  .. 
1625  POST  ST. 
127  ELLIS  ST    .. 
54  FOURTV)  ST. 


SAN  DIEGO  CA  92108-  . 
SAN  DIEGO  CA  92129- . 

SAN  DIEGO  CA  921 11-. 
SAN  DIEGO  CA  92127-  . 
SAN  DIEGO  CA  92108- . 
SAN  DIEGO  CA  921 1 1-  . 
SAN  DIEGO  CA  92128- . 

SAN  DIEGO  CA  92109-  . 


2015  GREENWICH  ST SAN  FRANCISCO  CA  94123- 


SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 

SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 
SAN 


DIEGO  CA  92101-7709  . 
DIEGO  CA  92108-9607  . 

DIEGO  CA  92101- 

DIEGO  CA  921  OS- 

DIEGO  CA  92109- 

DIEGO  CA  92109- 

DIEGO  CA  92101- „ 

DIEGO  CA  92101- „.. 

DIEGO  CA  92101- 

DIEGO  CA  92104- 

DIEGO  CA  92101- „ 

DIEGO  CA  921 10-.. 
DIEGO  CA  92101- _ 
DIEGO  CA  92130- » 

DIEGO  CA  92128- 

DIEGO  CA  92122- 

DIEGO  CA  92121- 

DIMAS  CA  91773- „ „.. 

DIMAS  CA  91773- 

DIMAS  CA  91773- 

FRANCISCO  CA  94102- 

FRANCISCO  CA  94103- 

FRANCISCO  CA  94133- 

FRANCISCO  CA  94109-  - 

FRANCISCO  CA  94103- 

FRANCISCO  CA  941 15- 

FRANCISCO  CA  941 17- 

FRANCISCO  CA  94109- 

FRANCISCO  CA  94109- 

FRANCISCO  CA  94109-  „..-... 

FRANCISCO  CA  94123- 

FRANCISCO  CA  94103- 

FRANCISCO  CA  94123- 

FRANCISCO  CA  94123- 

FRANCISCO  CA  94133- 

FRANCISCO  CA  94110-  

FRANCISCO  CA  94123- 

FRANCISCO  CA  94133- 

FRANCISCO  CA  94133- 

FRANCISCO  CA  94133- 

FRANCISCO  CA  94108-  

FRANCISCO  CA  94109- 

FRANCISCO  CA  94106- 


FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 
FRANCISCO 


CA  94108- 
CA  94133- 
CA  94109-  . 
CA  94108-  . 
CA  94102-  . 
CA  94105-  . 
CA  94102-  . 
CA  94108-  . 
CA9410&-. 
CA  94133-  . 
CA94111-  . 
CA  94102-  . 
CA  94105-  . 
CA  94108-  . 
CA  94102-  . 
CA  94123-  . 
CA  94109-  . 
CA  94109-  . 
CA  94123-  . 
CA  94102  ... 
CA  94109-  . 
CA  94109-  . 
CA94115-  . 
CA  94102-  . 
CA  94103-  . 


(800)  532-4241 
(619)  484-3300 

(619)  278-0800 
(619)  487-0445 
(619)  297-5466 
(619)  278-2100 
(619)  673-1900 

(619)  276-^10 


(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(619) 
(6191 
(619) 
(909) 
(909) 
(909) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 

(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 
(415) 


234-1500 

692-3800 

696-9800 

543-9000 

274-4630 

483-6780 

692-2215 

544-1886 

238-1818 

296-2101 

291-6700 

226-3711 

232-3121 

554-0300 

554-0300 

554-0300 

558-1818 

592-0500 

592-6631 

599-2362 

441-2261 

974-6400 

397-3118 

474-6464 

621-0701 

921-4000 

664-6842 

776-7900 

441-1155 

776-8200 

563-5600 

861-6469 

567-1200 

921-5800 

885-0333 

626-9406 

346-4664 

567-6151 

567-6151 

567-6161 

772-5217 

474-4374 

398-1234 

434-3883 
771-9000 
441-4000 
398-8900 
885-0206 
495-2100 
394-1111 
394-0500 
392-4666 
563-1234 
788-1234 
863-8400 
392-8600 
392-2540 
441-9317 
921-2444 
433-3333 
885-0999 
921-0364 
673-6672 
928-7600 
928-7600 
922-3200 
392-8800 
986-4400 


(416)  346-^«667 


CA0150  NOB  HILL  MOTEL _ 

CA1101  PACIFIC  HEIGHTS  INN  -.„ 

CA0340  PAN  PACIFIC  HOTEL  SAN  FRANCISCO 

CA0038  PARC  FIFTY  FIVE  HOTEL  

CA0442  PARK  HYATT  SAN  FRANCISCO  

CA0147  PRESIDIO  TRAVELOCXaE  

CA0913  QUALITY  HOTEL  AND  CONFERENCE  CENTER 

CA0661  RAMADA  HOTEL  FISHERMAN'S  WHARF  

CA0999  REDWOOD  INN  MOTEL  

CA0502  RITZ  CARLTON  HOTEL  SAN  FRANCISCO  

CA0039  ROBERTS  AT  THE  BEACH  MOTEL  

CA1130  RODEWAY  INN  

CA0193  ROYAL  MOTEL  _ ~ - 

CA0296  SAN  FRANCISCO  AIRPORT  HILTON  HOTEL  .... 

CA0187    SAN  FRANCISCO  HILTON  &  TOWERS  

CA0577    SAN    FRANCISCO    MARRIOTT    FISHERMAN'S 
WHARF 

CA0576    SAN  FRANCISCO  MARRIOTT  MOSCONE  CEN- 
TER. 

CA0007 

CA0264 

CA0443 

CA1281 

CA0384 

CA0834 

CA1163 

CA0814 

CA1064 

CA1066 

CA1002 

CA1161 

CA1144 

CA1162 

CA0080 

CA1159 

CA1076 

CA1081 

CA1079 

CA1077 

CA1073 

CA1323 

CA1074 

CA1078 

CA1065 

CA1440 

CA0696 

CA1314 

CA0598 
PORT. 

CA0756 

CA0758 

CA0706 

CA0707 

CA0475 

CA0856 

CA10O9 

CA0710 

CA1463 

CA1415 

CA1231 

CA0334 

CA0809 

CA0689 

CA0811 

CA0715 

CA0720 

CA0444 
INN. 

CA0351 

CA1442 

CA0059 

CA1046 

CA0461 

CA1227 

CA1249 

CA0026 

CA0716 

CA0690 

CA0350 

CA0906 

CA0907 


SANDS  MOTEL  OR  SUPER  8  MOTEL 

SAVOY  HOTEL  - 

SHERATON  AT  FISHERMAN'S  WHARF _. 

SIR  FRANCIS  DRAKE  HOTEL 

STANYAN  PARK  HOTEL 

STOUFFER  STANFORD  COURT  HOTEL  

THE  ABIGAIL  HOTEL  

THE  CHANCELLOR  HOTEL _ 

THE  FITZGERALD  HOTEL  „ 

THE  GALLERIA  PARK  HOTEL 

THE  HARBOR  COURT  HOTEL : 

THE  HOLIDAY  LODGE  

THE  HOTEL  MAJESTIC 

THE  PHOENIX  INN    — _.. 

THE  PRESCOTT  HOTEL 

THE  RAPHAEL  HOTEL 

THE  TELEGRAPH  HILL  APARTMENTS  

THOUSAND  CHESTNUT  

TRINITY  PLAZA  - _ - 

TRINITY  SUITES 

TRINITY  TOWERS  _ "■-■ 

TUSCAN  INN - 

TWENTY  TWO  VANDERWATER  ; 

TWO  THOUSAND  BROADWAY  

VALU  INN  OASIS  MOTEL  

YORK  HOTEL 

COMFORT  INN   _ 

COMFORT  INN  AIRPORT  SOUTH  „..:. 

COURTYARD  BY  MARRIOTT  SAN  JOSE  AIR- 


E  Z  8  MOTELS  INC  ... 
E  Z  8  MOTELS  INC.  ... 

EXECUTIVE  INN  

EXECUTIVE  INN  

FAIRMONT  HOTEL 

HOMEWOOD  SUITES  SAN  JOSE  

HOTEL  SAINTE  CLAIRE 

HYATT  SAN  JOSE  

LE  BARON  HOTEL  

MOTEL  6 

MOTEL  6.  #103 

PARKVIEW  MOTEL  

RED  LION  HOTEL  SAN  JOSE  

SAN  JOSE  AREA  DOWNTOWN  TRAVELODGE 

SAN  JOSE  HILTON  AND  TOWERS 

SANDS  MOTEL  - 

SUMMERFIELD  SUITES  HOTEL  

THE  HENSLEY  HOUSE  BED  AND  BREAKFAST 


THE  PRESIDENT  INN 

BEST  WESTERN  CAP1STRANO  INN  

SAN  LEANDRO  MARINA  INN  

BEST  WESTERN  ROYAL  OAK  MOTOR  HOTEL 

LA  CUESTA  MOTOR  INN „ 

MOTEL  6,  »1373  

MOTEL  6,  #138  ,.„ 

QUAUTY  SUITES  - 

SANDS  MOTEL  ~ 

SAN  MARCOS  TRAVELODGE 

BEST  WESTERN  SAN  MATEO 

HOLIDAY  INN 

HOLIDAY  INN  EXPRESS 


1630  PACIFIC  AVE „ 

1555  UNKSN  ST _. 

500  POST  ST „ „ 

55  CYRIL  MAGNIN 

333  BATTERY  ST 

2755  LOMBARD  ST. 

1101  VAN  NESS  AVE ... 

590  BAY  ST 

1530  LOMBARD  ST  

600  STOCKTON  ST 

2828  SLOAT  BLVD - 

1450  LOMBARD  ST „ 

2555  LOMBARD  ST _ 

8356    SAN    FRANCISCO    INTL.    AIR- 
PORT. 

333  OFARRELL  ST 

1260  COLUMBUS  AVE.  


56  FOURTH  ST. 


2440  LOMBARD  ST 

580  GEARY  ST 

2500  MASON  ST 

450  POWELL  STREET  — 

750  STANYAN  ST 

906  CAUFORNIA  ST 

246  MCAUISTER  ST. ...... 

433  POWELL  ST.  

620  POST  ST 

191  SUTTER  ST. ."..„ 

165STEURATST _ 

1901  VAN  NESS  STREET 

1500  SUTTER  ST 

601  EDDY  ST 

545  POST  ST.  .„ 

386  GEARY  ST.  „ _ 

350  UNION  ST 

1000  CHESTNUT  

1 169  MARKET 

846  PINE  ST 

888 OFARRELL  

425  NORTHPOINT  ST.  ..- 

22  VANDERWATER 

2000  BROADWAY  _ 

900  FRANKLIN  ST „.. 

940  SUTTER  ST 

1215  S.  FIRST  ST 

21 18  THE  ALAMEDA  

1727  TECHNOLOGY  Da 

2050  N.  FIRST  ST 

1550  N.  FIRST  ST   

3930  MONTEREY  RD 

16505  CONDIT  RD 

170  S.  MARKET  ST 

10  W.  TRIMBLE  RD _ 

302  S  MARKET  ST 

1740  N.  FIRST  ST „„ 

1350  N.  FIRST  ST 

2081  N.  FIRST  ST. 

2560  FONTAINE  RD 

1 140  S.  SECOND  ST.  — 

2050  GATEWAY  PL  

1041  THE  ALAMEDA  

300  ALAMEDA  BLVD.  . — 

1787  MONTERY  RD 

1602  CRANE  CT 

456  N.  THIRD  ST 


3200  MONTEREY  RD 

271 74  ORTEGA  HWY 

68  SAN  LEANDRO  MARINA 

214  MADONNA  RD 

2074  MONTEREY  ST 

1625  CALLE  JOAQUIN  

1433  CALLE  JOAQUIN  

1631  MONTEREY  ST — 

1930  MONTEREY  ST 

517  SAN  MARCOS  BLVD.  ... 

2940  S.  NORFOLK  ST 

330  N.  BAYSHORE  BLVD. ... 
350  BAYSHORE  BLVD 


SAN  FRANCISCO  CA  94109-  „- 

SAN  FRANCISCO  CA  94070- 

SAN  FRANCISCO  CA  94102-  

SAN  FRANCISCO  CA  94102-  

SAN  FRANCISCO  CA  94111-  

SAN  FRANCISCO  CA  94123- „ 

SAN  FRANCISCO  CA  94109-  _. 

SAN  FRANCISCO  CA  94133-1706  .. 

SAN  FRANCISCO  CA  94123- _.. 

SAN  FRANCISCO  CA  94108-  _.. 

SAN  FRANCISCO  CA  941 16-  

SAN  FRANCISCO  CA  94123-  

SAN  FRANCISCO  CA  94123-  

SAN  FRANCISCO  CA  94128-0366  .. 

SAN  FRANaSCO  CA  94102- 

SAN  FRANCISCO  CA  94133-  „ 

SAN  FRANCISCO  CA  94103- ..._ 

SAN  FRANCISCO  CA  94123- 

SAN  FRANCISCO  CA  94102- 

SAN  FRANCISCO  CA  94133-  

SAN  FRANCISCO  CA  94102-  

SAN  FRANCISCO  CA  941 17-  „.. 

SAN  FRANCISCO  CA  94108-  

SAN  FRANCISCO  CA  94102- 

SAN  FFIANCISCO  CA  94102-  

SAN  FRANCISCO  CA  94109- 

SAN  FRANCISCO  CA  94104-  

SAN  FRANCISCO  CA  94106-  „.. 

SAN  FRANCISCO  CA  94109-  „.. 

SAN  FRANCISCO  CA  94109-  

SAN  FRANCISCO  CA  94109-  

SAN  FRANCISCO  CA  94102-  

SAN  FRANCISCO  CA  94102-  

SAN  FRANCISCO  CA  94133-  - 

SAN  FRANCISCO  CA  94109- 

SAN  FRANCISCO  CA  94103-  

SAN  FRANCISCO  CA  94108-  

SAN  FRANCISCO  CA  94109-  

SAN  FRANCISCO  CA  94133-  

SAN  FRANCISCO  CA  94133- 

SAN  FRANCISCO  CA  941 15-  

SAN  FRANCISCO  CA  94109- - 

SAN  FRANCISCO  CA  94109-  

SAN  JOSE  CA  961 10- 

SAN  JOSE  CA  95126- 

SAN  JOSE  CA  951 10- 


SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 
SAN  JOSE 


CA  95131- 

CA  961 12- 

CA96111- 

CA  96037-  

CA  951 13-2396. 

CA  95131- 

CA95113- 

CA95112- 

CA  951 12-4789  , 

CA  95131- 

CA  95121- 

CA  95112-  

CA96110- 

CA  95126- „. 

CA95110- 

CA  951 12- 

CA96112- 

CA96112- 


SAN  JOSE  CA  95111-  

SAN  JUAN  CAPISTRANO  CA  92675- 

SAN  LEANDRO  CA  94577-  

SAN  LUIS  OBISPO  CA  93405-  

SAN  LUIS  OBISPO  CA  93401-  -.. 

SAN  LUIS  OBISPO  CA  93401-  _.. 

SAN  LUIS  OBISPO  CA  93401-  

SAN  LUIS  OBISPO  CA  93401-  

SAN  LUIS  OBISPO  CA  93401-  

SAN  MARCOS  CA  92069-  — 

SAN  MATEO  CA  94403-  - - 

SAN  MATEO  CA  94401-  

SAN  MATEO  CA  94401-  


(415; 

(415; 

(415 
(415 
(415 
(415 
(415 
(415 
(415; 
(415 
(415 
(415 
(415 
(4151 

(4161 
(4151 

(415; 

(415; 
(415; 

(415 
(415 
(415 
(415 

(415; 
(415; 
(415; 
(415; 
(415; 

(415 
(415 
(415 
(415 

(416; 
(415; 
(415; 
(415; 
(415; 

(415 
(415 
(415 
(4151 

(415; 
(415; 
(408; 

(408 

(408; 

(4081 
(4081 
(4081 
(408; 
(408; 

(408; 

(408; 
(408, 

(408; 

(408; 

(408; 
(408 

(408; 

(408 
(408; 
(408; 

(408; 

(408; 

(408; 

(714 
(510 
(805 
(805; 
(805; 
(805; 
(805 
(806 

(619; 

(415 
(415 

I  (415; 


775-8160 
776-3310 
771-8600 
392-8000 
392-1234 
931-8581 
776-8200 
886-4700 
776-3800 
296-7465 
564-2610 
673-0691 
921-3106 
589-0770 

771-1400 
775-7566 

1600 


922-0244 
441-2700 
362-6500 
392-7755 
751-1000 
989-3500 
861-9728 
362-2004 
775-8100 
781-3060 
882-1300 
775-4469 
441-1100 
776-1380 
563-0303 
986-2000 
421-4333 
474-6333 
861-3333 
433-3333 
885-3333 
561-1100 
433-VJ333 
563-6333 
886-6865 
885-6800 
280-5300 
243-2400 
441-6111 

436-0636 
453-1830 
281-8700 
778-0404 
998-1900 
428-9900 
295-2000 
993-1234 
453-6200 
436-8180 
270-3131 
297-8455 
453-4000 
296-0159 
287-2100 
293-6025 
436-1600 
298-3537 

972-2200 
493-5661 
895-1311 
544-4410 
543-2777 
541-6992 
549-9595 
541-6001 
544-0600 
471-2800 
344-3300 
344-3219 
344-6376 


UMI 
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CA0708 

CA1131 

S,. 

CA0124 
CA0612 
CA1C01 
CA1258 


HOWARD  XJHNSON  LODGE 

QUAUTV  HOTEL  SAN  FRANCISCO  AIRPORT 


RESIDENCE  INN  SAN  MATEO 

VILLA  QUALITY  HOTEL  

BEST  WESTERN  SAN  PEDRO  GRAND  HOTEL 
BEST  WESTERN  SUNRISE  HOTEL  AT  PORTS 
OCALL. 

CA1024    DOUBLETREE  HOTEL  AND  MARINA  

CA0020    SEAROCK  MOTEL _ 

CA0126    SHERATON  LOS  ANGELES  HARBOR  HOTEL  ... 
CAOen     EMBASSY   SUITES   HOTEL   &   CONFERENCE 
CENTER. 

CA0066     VILLA  INN  MOTEL 

CA061 1     RESIDENCE  INN  BY  MARRtOTT 

CA0159    SAN  RAMON  MARRIOTT  HOTEL  AT  BBHOP 
RANCH. 

CA1170    MOTEL  6,  #1212  _ 

CA0a29    AMERICANA  INN  &  SUITES  

CA0642 
CA1226 
CA0885 
CA0687 

METRO. 
CA1151     CROWN  STERUNG  SUITES.  ORANGE  COUN- 
TY AIRPORT. 

CA021 1     DAYS  INN 

CA062S    DOUBLETREE  CLUB  HOTEL  ORANGE  COUN- 
TY AIRPORT. 

CAO«ai     HOWARD  XXNSON  LODGE  

HOWARD  XIHNSON  LODGE 

MOTEL  6  

MOTEL  6.  1738 


2210  S.  EL  CAMINO  REAL 
4000  S.  EL  CAMINO  REAL 


ECONOMY  MOTELS  OF  AMERICA 

MOTEL  6.  #98  

COMFORT  SUITES  X3HN  WAYNE  AIRPORT  .... 
COURTYARD  BY   MARRIOTT   SOUTH  COAST 


CA0e67 
CA1406 
CA1236 
CA0447 
CA0861 
CA0213 
CA1274 
CA1273 
CA1468 

C.^0188 
CA1360 
CA1351 
CA1229 
CA0663 

CAosee 

CA0167 
CA0867 
CA0667 
CA0702 
CA0759 
CA0292 
CA0041 
CA1379 
CA0973 
CA0678 
CA0294 
CA0433 
CA0175 
CAT278 
CA0796 
CA1060 
CA0216 
CA0277 
CAa278 
CA1322 
CA0345 
CA1211 
CA0326 
CA0789 
CA0264 
CA1001 

HOTEL 
CA1315 
CA0647 
CA0648 
CA0432 
CA0408 
CA0206 
CA0668 
CA1329 

CAioee 


QUAUTY  SUITES  ORANGE  COUNTY  AIRPORT 

RADISSON  SUITE  HOTEL  SANTA  ANA  

RAMADA  GRAND  AVENUE  HOTEL  

BEST  WESTERN  ENCINA  LODGE  &  SUITES  .... 

BEST  WESTERN  PEPPER  TREE  INN  

EAGLE  INN 

FESS  PARKERS  RED  UON  RESORT 

MOTEL  6  _ 

MOTEL  6  

MOTEL  6.  #348  

OUAUTY  SUITES  SANTA  BARBARA  

SANTA  BARBARA  BEACH  TRAVELOOQE  _ 

SANTA  BARBARA  INN    

SHERATON  SANTA  BARBARA  HOTEL  A  SPA 

SIMPSON  HOUSE  INN  

DAYS  INN  SANTA  CLARA 

E  Z  8  MOTELS  INC. 

EMBASSY  SUITES  HOTEL 

HOWARD  XIHNSON  LODGE 

MOTEL  6 

QUAUTY  SUITES  SIUCON  VALLEY  .. 

SANTA  CLARA  MARRIOTT „ 

SANTA  CLARA  TRAVELODGE  

THE  WESTIN  HOTEL  SANTA  CLARA 

THE  WOODCREST  HOTEL 

WESTIN  HOTEL 
CASA  BLANCA  MOTEL 

INNCAL  

MISSION  INN  MOTEL  ... 


MOTEL  CONTINENTAL 

PACIRC  INN    „ 

DYNASTY  SUITES,  SANTE  FE  SPRINGS  

BEST  WESTERN  BIG  AMERICA  

MOTEL  6.  1675  

RAMADA  SUITES  _ 

SANTA  MARIA  AIRPORT  HILTON  HOTEL 

SANTA  MARIA  INN  

BEST  WESTERN  SANTA  MONICA  GATEWAY 


COMFORT  INN  SANTA  MONICA  ...'. „ 

GUEST  QUARTERS  SUITE  HOTEL 

HOLIDAY  INN  BAY  VIEW  PLAZA  

HOLIDAY  INN  SANTA  MONICA  BEACH  AREA 

LOEWS  SANTA  MONICA  BEACH  HOTEL  

MIRAMAR  SHERATON  HOTEL 

OCEAN  PARK  INN  

PACIFIC  SHORE  HOTEL 

RCO  BUNDY  HOTEL  BDA  TRAVELODGE  


2000  WINDWARD  WAY  

4000  S.  EL  CAMINO  REAL 

Ill  S.  GAFFEYST 

526  S.  HARBOR  BOULEVARD  . 

2800  VIA  CABRILLO  MARINA  .. 

364  W.  9TH  ST 

601  S.  PAL06  VERDES  ST.  ...„ 
101  MONNIS  PKWY 

1600  LINCOLN  AVE. 

1071  MARKET  PL. 

2600  BISHOP  DR 


9070  CASTILLO  DR. _.. 

815  W.  SAN  YSIDRO  BLVD. 
230  VIA  DE  SAN  YSIDRO  .... 

180  E.  CALLE  PRIMARO  

2620  HOTEL  TERRACE  OR 
3002  S.  HARBOR  BLVD. 

1325  E.  DYER  RD „ 


1600  E.  FIRST  ST 

7  HUTTON  CENTRE  DR. 


939  E.  17TH  ST 

2700  HOTEL  TERRACE  DR. 

1717  E.  DYERRD 

1823  E.  FIRST  ST 

2701  HOTEL  TERRACE  DR. 
2720  HOTEL  TERRACE  DR 

2726  S.  GRAND  AVE 

2220  BATH  ST 

3860  STATE  ST. 

232  NATOMA  AVE 


633  E  CABRILLO  BLVD. 

3605  STATE  ST 

443  CORONA  DEL  MAR  . 

4200  VIA  REAL   _ 

5490  HOLLISTER  AVE. 

22  CASTILLO 

901  CABRILLO  BLVD 

1111  E  CABRILLO  BLVD 

121  E  ARRELLAGA  ST „.. 

4200  GREAT  AMERICA  PKWY. 

3560  EL  CAMINO  REAL 

2886  LAKESIDE  DR 

5405  STEVENS  CREEK  BLVO 

3208  EL  CAMINO  REAL  

3100  LAKESIDE  DR „ 

2700  MISSION  COLLEGE  BLVD 

3477  EL  CAMINO  REAL  ....„ 

5101  GREAT  AMERICA  PKWY.  

5415  STEVENS  CREEK  BLVD 

5101  GREAT  AMERICAN  PARKWAY 

101  MAIN  ST 

370  OCEAN  

2250  MISSION  ST.  „_ 
414  OCEAN  ST. 

330  OCEAN  ST 

13630  E  FIRESTONE  BLVD. 

1726  N.  BROADWAY  

2040  N.  PREISLER  LANE 

2060  N.  PREISKER  LN.  

3455  SKYWAY  DR 

801  S.  BROADWAY  _.. 

1920  SANTA  MONICA  BLVO. 


2815  SANTA  MONICA  BLVD. 

1707  FOURTH  ST 

530  W  PKX3  BLVD.  

120  COLORADO  BLVD „.. 

1700  OCEAN  AVE.  ..._ _.., 

101  WILSHIRE  BLVO. 

2452  LINCOLN  BLVD. 

1819  OCEAN  AVE 

3102  PICO  BLVD „...: 


SAN  MATEO  CA  94403- 
SAN  MATEO  CA  94403- 

SAN  MATEO  CA  94404- 
SAN  MATEO  CA  94403- 
SAN  PEDRO  CA  90731- 
SAN  PEDRO  CA  90731- 


SAN  PEDRO  CA  90731-  „.. 

SAN  PEDRO  CA  90731-  

SAN  PEDRO  CA  90731-  

SAN  RAFAEL  CA  94903-  

SAN  RAFAEL  CA  94901-  „.. 

SAN  RAMON  CA  94583- _. 

SAN  RAMON  CA  94583- 

SAN  SIMEON  CA  93452- 

SAN  YSIDRO  CA  92173- 

SAN  YSIDRO  CA  92173- 

SAN  YSIDRO  CA  92173- 

SANTA  ANA  CA  92706-  

SANTA  ANA  CA  92704- 

SANTA  ANA  CA  92705-5615  


SANTA  ANA  CA  92701- 
SANTA  ANA  CA  92707- 

SANTA  ANA  CA  92701- 
SANTA  ANA  CA  92706- 

SANTA  ANA  CA  92706- 

SANTA  ANA  CA  9?701-  

SANTA  ANA  CA  92706-  

SANTA  ANA  CA  92706-  

SANTA  ANA  CA  92706-  

SANTA  BARBARA  CA  93105-  

SANTA  BARBARA  CA  93106-  .__ 

SANTA    BARBARA    CA    93101    (806) 
966-<}586 

SANTA  BARBARA  CA  93103-  

SANTA  BARBARA  CA  93106-  

SANTA  BARBARA  CA  93103-  

SANTA  BARBARA  CA  93013-  

SANTA  BARBARA  CA  931 17-  

SANTA  BARBARA  CA  93101-  

SANTA  BARBARA  CA  93103-  

SANTA  BARBARA  CA  93103-  _.. 

SANTA  BARBARA  CA  93101-  

SANTA  CLARA  CA  95054- 

SANTA  CLARA  CA  95061- 

SANTA  CLARA  CA  95054- 

SANTA  CLARA  CA  95061- 

SANTA  CLARA  CA  95051- 

SANTA  CLARA  CA  95054- 

SANTA  CLARA  CA  96054- 

SANTA  CLARA  CA  95051- 

SANTA  CLARA  CA  95064- 

SANTA  CLARA  CA  95061- 

SANTA  CLARA  CA  96054- 

SANTA  CRUZ  CA  96060- 

SANTA  CRUZ  CA  95060- „ 

SANTA  CRUZ  CA  95060- 

SANTA  CRUZ  CA  96060- 

SANTA  CRUZ  CA  96060- 

SANTA  FE  SPRINGS  CA 

SANTA  MARIA  CA  93454- 

SANTA  MARIA  CA  93454- 

SANTA  MARIA  CA  93454-  

SANTA  MARIA  CA  93456-  

SANTA  MARIA  CA  93464-  

SANTA  MONICA  CA  90404-  


SANTA 
SANTA 
SANTA 
SANTA 
SANTA 
SANTA 
SANTA 
SANTA 
SANTA 


MONK^A 
MONICA 
MONICA 
MONICA 
MONCA 
MONICA 
MONICA 
MONICA 


CA  90404- 
CA  90401- 
CA  90405- 
CA  90401- 
CA  90401- 
CA  90401- 
CA  90405- 
CA  90401- 
CA  90405- 


(415)  341-9231 
(415)  341-0966 

(415)  574-4700 
(415)  341-0966 
(310)  514-1414 
(310)  548-1080 

(310)  514-3344 
(310)  548-4616 
(310)  519-8200 
(415)  499-9222 

(415)  456-4975 
(510)  277-9292 
(610)  86/-9200 

(806)  927-8691 
(619)428-6521 
(619)428-6191 
(619)600-6063 
(714)966-6200 
(714)545-1001 

(714)  241-3800 

(714)  835-3061 
(714)  751-2400 

(714)  568-3700 
(714)  432-6888 
(714)261-1615 
(714)568-0500 
(714)  957-9200 
(714)556-3838 
(714)966-1965 
(806)  682-7277 
(806)687-6611 


(806)664-4333 
(806)  687-6400 

(805)  564-1392 

(806)  684-6921 
(806)  683-6722 
(806)  966-8627 
(806)  966-2286 
(806)  963-0744 
(806)  963-7067 
(408)  980-1626 
(408)246-3119 
(408)  496-6400 
(408)  267-8600 
(406)241-0200 
(406)  748-9800 
(406)988-1500 
(408)964-3364 
(408)  968-0700 
(408)  446-9636 
(408)  986-0700 
(408)423-1670 
(408)468-9220 
(408)425-5455 
(408)429-1221 
(408)  425-3772 
(310)921-8571 
(805)  922-5200 
(805)928-8111 
(805)928-6000 
(806)928-8000 
(805)  928-7777 
(310)  829-9100 

(310)828-5517 
(310)  395-3332 
(310)  399-9344 
(310)  451-0676 
(310)  458-6700 
(310)  576-7777 
(310)  392-3966 
(310)461-8711 
(310)  450-5766 


CA0977 

CA0860 

CAn049 

CA0949 

CA0333 

CA1225 

CA0I57 

CA1026 

CA1012 

CA1334 

CA1346 

CA1230 

CA1071 

CA0457 

CA0940 

CA1360 

CA0718 

GA0034 

CA0142 

CA0166 

CA1388 

GA0390 

CA0337 

CA0317 

CA0863 

CA0181 

CA0260 

CA0600 

CA0339 

CA1262 

CA0861 

CA0399 

CA0130 

CA0383 

CA0540 

CA0719 

CA0032 

CA0113 

CA0463 


RADISSON  HUNTLEY  HOTEL 

RESTHAVEN  MOTEL  

STARDUST  MOTOR  HOTEL 

HOLIDAY  INN  MISSION  DE  ORO 

LA  FONTAINE  INN 

MOTEL  6,  #294  „ 

DAYS  INN  

DOUBLERTREE  HOTEL 

FLAMINGO  RESORT  HOTEL  FITNESS  CENTER 

LOS  nOBLES  LODGE 

MOTEL  6  .". " 

MOTEL  6,  #1362  

RAMADA  LIMITED  

RADISSON  INN  SEAL  BEACH 

SELMA  SUPER  8  MOTEL  

MOTEL  6  

SHAVER  LAKE  LODGE 

CLIFFS  AT  SHELL  BEACH 

CARRIAGE  INN  

RADISSON  VALLEY  CENTER  HOTEL  

MOTEL  6 - 

CLARION  HOTEL  SIMI  VALLEY  .„„..„..... 

RADISSON  HOTEL  SIMI  VALLEY 

SIMI  VALLEY  TRAVELODGE  

RAMADA  INN  SOLANA  BEACH 

BEST  WESTERN  VALLEY  HARVEST  INN  

DANISH  COUNTRY  INN  

SOLVANG  ROYAL  SCANDINAVIAN  INN 

VIKING  MOTEL  

BEST  WESTERN  SONOMA  VALLEY  INN  

EL  DORADO  HOTEL  

TROJAN  HORSE  INN  

BEST  WESTERN  SONORA  OAKS  

SONORA  ALADDIN  MOTOR  INN - 

SONORA  GOLD  LODGE 

SONORA  INN  , — 

VALU  INN  

VILLA  MOTEL  „ 

CASINO  AREA  TRAVELODGE 


CA0308    EMBASSY  SUITES  RESORT  LAKE  TAHOE 

CA0225    HOLIDAY  LODGE  

CA031 1     INN  BY  THE  LAKE - 

CA1220  MOTEL  6,  #250  

CA0462  SOUTH  TAHOE  TRAVELODGE 


CA0464  STATEUNE  TRAVELODGE 


CA0276  TAHOE  SEASONS  RESORT 

CA0869  TAHOE  VALLEY  MOTEL -. 

CA0683  COMFORT  SUITES  

CA1154  CROWN  STERLING  SUITES.  SOUTH  SAN 
FRANCISCO 

CA1341   DAYS  INN  AIRPORT  NORTH  

CA1020  HOLIDAY  INN  SAN  FRANCISCO  

CA0105  LA  QUINTA  INN  SOUTH  SAN  FRANCISCO  

CA1224  MOTEL  6,  #251  

CA0704  ECONO  LODGE  OF  STOCKTON  

CA0923  HOLIDAY  INN  STOCKTON  ., 

CA1065  INNCAL  - 

CA1041   LA  QUINTA  INN  4625 - -.... 

CA008I   LA  QUINTA  MOTOR  INN  #4625  -.. 

CA1361   MOTEL  6  

CA1369  MOTEL  6 - 

CA1403  MOTEL  6  .-. - - 

CA1429  MOTEL  6  , - 

CA0368  TRAVELERS  INN 

CA1063  TRAVELODGE  

CA0955  BEST  WESTERN  CORDEUA  INN  

CA0218  INN  ON  SUMMER  HILL  ~ 

CA0886  COMFORT  INN  SUNNYVALE  ~ 

CA1343  DAYS  INN— SUNNYVALE  ..„ 

CA0440  HOLIDAY  INN  SUNNYVALE  

CA1344  MOTEL  6  - 

CA1234  MOTEL  6.  #1054  „ 

CA0933  QUALITY  INN _ 

CA0544  RADISSON  HAUS  INN  

CA0017  RESIDENCE  INN  BY  MARRIOTT  SIUCON  VAL- 
LEY I. 

CA0018  RESIDENCE  INN  BY  MARRIOTT  SIUCON  VAL- 
LEY II. 

CA0397  SHERATON  INN  SUNNYVALE  


1111  SECOND  ST „,. 

815  GRANT  ST „ 

3202  WILSHIRE  BLVD 

13070  S  HWY.  33 

28976  W  PLAZA  DR 

12733  S.  HWY.  33 

175  RAILROAD  ST. 

3555  ROUND  BARN  BLVD 

2777  FOURTH  ST 

1985  CLEVELAND  AVE 

2760  CLEVEUND  AVE 

3145  CLEVELAND  AVE 

866  HOPPER  AVE.  : 

600  MARINA  DR 

3142  HIGHLAND  AVE 

15711  ROSCOE  BLVD 

44185  HWY.  168  — 

2767  SHELL  BEACH  RD 

5525  SEPULVEDA  BLVD." 

15433  VENTURA  BLVD 

2566  N.  ERRINGER  RD 

1776  MADERA  RD 

999  ENCHANTED  WAY  

2550  ERRINGER  RD 

717  S.  HWY.  101  

1 156  FRONT  ST 

1465  MISSION  DR 

PO  BOX  30.  400  AUSAL  RD.  . 

1506  MISSION  DR 

550  SECOND  ST.  WEST  

406  FIRST  ST.  W 

19455  SONOMA  HWY. 

19551  HESS  AVE 

14260  MONO  WAY  ;... 

480  W.  STOCKTON  ST 

160  S  WASHINGTON  ST 

10362  ATLANTIC  AVE 

8967  ATLANTIC  AVE „.. 

PO   BOX   6600,   4003    LAKE 
BLVD. 

4130  IJVKE  TAHOE  BLVD 

PO  BOX  4007,  4096  LAYREL  AVE 

3300  LAKE  TAHOE  BLVD 

2376  LAKE  TAHOE  BLVD.  ..- - 

PO  BOX   70512  3489   LAKE  TAHOE 
BLVD.. 

PO   BOX    6600    4011    LAKE    TAHOE 
BLVD. 

PO  BOX  5666  3901  SADDLE  RD ~ 

2241  LAKE  TAHOE  BLVD 

121  E.  GRAND  AVE.  

250  GATEWAY  BLVD 


TAHOE 


1 1 13  AIRPORT  BLVD 

275  S  AIRPORT  BLVD.  .... 

20  AIRPORT  BLVD 

7460  KATELLA  AVE « 

2210  S.  MANTHEY  RD.  

Ill  E.  MARCH  LN - 

3473  W.  HAMMER  LANE 

2710  W.  MARCH  LN 

2710  W  MARCH  LN 

817  NAVY  DR 

6717  PLYMOUTH  RD . 

4100  WATERLOO  RD 

1625  FRENCH  CAMP  TURNPIKE  RD. 

2654  W.  MARCH  LN 

2717  W.  MARCH  LANE 

4373  CENTRAL  PL .-„ 

2520  LILUE  AVE 

695  N.  MATHILDA  AVE 

690  N.  MATHILOA  AVE - 

1217  WILDWOOD  AVE — 

806  AHWANEE  AVE 

776  N  MATHILDA  AVE 

11280  PERSIAN  DR _ 

1086  E.  EL  CAMINO  REAL 

760  LAKEWAY 


SANTA  MONICA  CA  90403-  

SANTA  MONICA  CA  90405-  

SANTA  MONICA  CA  90403-  

SANTA  NELLA  CA  95322-  „.... 

SANTA  NELLA  CA  96322-  

SANTA  NELLA  CA  96322-  

SANTA  ROSA  CA  96401-  

SANTA  ROSA  CA  95403- 

SANTA  POSA  CA  96403- 

SANTA  ROSA  CA  96401-  

SANTA  ROSA  CA  96403-  

SANTA  ROSA  CA  96403- 

SANTA  ROSA  CA  95403-  

SEAL  BEACH  CA  90740- 

SELMA  CA  93662- 

SEPULVEDA  CA  91343-  ....„ 

SHAVER  LAKE  CA  93664-  ..._. 

SHELL  BEACH  CA  93449-  

SHERMAN  OAKS  CA  9141 1- 

SHERMAN  OAKS  CA  91403- 

SIMI  CA  93066-  

SIMI  VALLEY  CA  93065- 

SIMI  VALLEY  CA  93065- 

SIMI  VALLEY  CA  93065- 

SOLANA  BEACH  CA  92075- 

SOLEDAD  CA  93960- 

SOLVANG  CA  93463-  ..... 

SOLVANG  CA  93464-  

SOLVANG  CA  93463-  -... 

SONOMA  CA  95476-  

SONOMA  CA  96476- 

SONOMA  CA  95476- 

SONORA  CA  95370^  

SONORA  CA  95370- 

SONORA  CA  95370- 

SOf JORA  CA  95370-  . — 
SOUTH  GATE  CA  90280- 
SOUTH  GATE  CA  90280- 


SOUTH  LAKE  TAHOE  CA  96157- 

SOUTH  LAKE  TAHOE  CA  96150- 
SOUTH  LAKE  TAHOE  CA  96157- 
SOUTH  LAKE  TA.HOE  CA  96150- 
SOUTH  LAKE  TAHOE  C A  96150- 
SOUTH  LAKE  TAHOE  CA  96156- 
SOUTH  LAKE  TAHOE  CA  96157- 


1080  STEWART  DR 

1 100  N  MATHILDA  AVE. 


SOUTH  LAKE  TAHOE  CA  96157-  

SOUTH  LAKE  TAHOE  CA  96150-  

SOUTH  SAN  FRANCISCO  CA  94080- 
SOUTH  SAN  FRANOSCXi  CA  94080- 

SOUTH  SAN  FRANCISCO  CA  94080- 
SOUTH  SAN  FRANCISCO  CA  94080 
SOUTH  SAN  FRANCISCO  CA  94060- 

STANTON  CA  90680- 

STOCKTON  CA  95206-2927 

STOCKTON  CA  96207- 

STOCKTON  CA  95209- 

STOCKTON  CA  95219-6571  

STOCKTON  CA  95219- 

STOCKTON  CA  95206- 

STOCKTON  CA  95207- 

STOCKTON  CA  95205- 

STOCKTON  CA  95206- ^. 

STOCKTON  CA  96207- 

STOCKTON  CA  96207-  .- 

SUISUN  CA  94585- - 

SUMMERUVND  CA  93067-  

SUNNYVALE  CA  94086-    ..._ 

SUNNYVALE  CA  94086- 

SUNNYVALE  CA  94089-  — ,. 

SUNNYVALE  CA  94086-  

SUNNYVALE  CA  94086-  - — 

SUNNYVALE  CA  94089-  - 

SUNNYVALE  CA  94087-  

SUNNYVALE  CA  94086-  


SUNNYVALE  CA  94086- 
SUNNYVALE  CA  94089- 


(310)  394-6464 
(310)  452-3977 
(310)  828-4584 
(209)826-4444 
(209)826-8282 
(209)826-6644 
(707)  573-9000 
(707)  523-7555 
(800)  848-8300 
(707)  545-6330 
(707)  546-1500 
(707)  525-9010 
(707)  575-4600 
(310)  493-7501 
(209)896-2800 
(818)  804-9341 
(209)  841-3538 
(805)773-5000 
(818)  787-2300 
(818)981-5400 
(806)526-3533 
(805)584-6300 
(806)583-4000 
(806)584-6006 
(619)  792-8200 
(408)678-3833 
(805)688-2018 
(805)688-8000 
(805)  688-1337 
(707)938-9200 
(707)996-3030 
(707)  996-2430 
(209)533-4400 
(209)  533-4971 
(209)  532-3952 
(209)  532-2400 
(213)  567-9218 
(213)664-2176 
(916)  641-5000 

(916)  544-6400 
(916)  544-4101 
(916)  542-0330 
(916)  542-1400 
(916)  644-5266 

(916)  544-6000 

(916)  641-6700 
(916)  541-0353 
(415)  509-7766 
(415)  589-3400 

(415)  873-9300 
(415)  873-3500 
(415)  583-2223 
(714)891-0717 
(209)  466-6741 
(209)  474-3301 
(209)  473-2000 
(209)  952-7800 
(209)  952-7800 
(209)946-0923 
(209)  951-8120 
(209)931-9511 
(209)  467-3800 
(209)  47*-4300 
(209)  477-6676 
(707)  864-2029 
(806)969-9906 
(408)749-8000 
(408)737-1177 
(408)245-5330 
(408)  72CV-1222 
(408)  7X-*S96 
(408)744-0660 
(406)  247-0800 
(408)  720-1000 

(408)720-8893 

(406)745-6000 


UMI 
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CA0496  SUMMERFIELD  SUITES  HOTEL  ... 

CA0092  SUNDOWNER  INN  

CA0670  SUNNYVALE  HILTON  .„ „ 

CA0671   SUPER  8  

CA0496  WOOOFIN  SUITE  HOTEL  

CA0945  WYNOHAM  SUNNYVALE 

CA0745  BEST  WESTERN  TRAILSIOE  INN  .. 

CA0646  FRIENDSHIP  INN 

CA1427  MOTEL  6  

CA0828  LAKE  OF  THE  SKY  MOTOR  INN  ... 

CA0324  TAHOE  CITY  TRAVELODGE  

CA1340  SUMMIT  TRAVELODGE 

CA0066  COMFORT  INN  TEMECULA  

CA0626  DOUBLETREE  SUITES  HOTEL 

CAI24a  MOTEL  6.  #743  „ 

CA0208  RAMADA  INN  

CA1 132  ECONO  LODGE,  THOUSAND  OAKS  

CA1246  MOTEL  6.  i1360  „ 

CA0G70  TRAVELERS  INN  . „ 

CA0699  COURTYARD  BY  MARRIOTT  TORRANCE  BUSI- 
NESS CTR. 
CA0600  COURTYARD      BY      MARRIOTT      TORRANCE 
PLAZA  DEL  AMO. 

CA0863  HOLIDAY  INN  TORRANCE  GATEWAY  

CA0138  RESIDENCE  INN  BY  MARRIOTT  TORRANCE 

CA0112  SUMMERFIELD  SUITES  HOTEL 

CA0941   TORRANCE  HOLIDAY  INN  

CA0196  TORRANCE  MARRIOTT  HOTEL .:. 

CA1218  MOTEL  6.  »278  „.. 

CA0942  TRUCKEE  SUPER  8  LODGE 

CA0643  INNS  OF  AMERICA  

CA1219  MOTEL6,  »264  

CA023C  BEST  WESTERN  ORCHARD  INN 

CA1133  COMFORTINN  OF  TURLOCK  

CA1217  MOTEL  6,  #287  

CA0083  WILDWOOO  INN  MOTOR  LODGE 

CA0871  29  PAIA4S  INN 

CA0744  CIRCLE  C 

CA1169  MOTEL  8,  #1086  

CA0638  DISCOVERY  INN  _ _ 

CA1400  MOTEL  6  

CA0921  HOUDAY  INN  UNION  CITY  EAST  B*Y  „.... 

CA0106  SHERATON  UNIVERSAL  HOTEL 

CA0118  UNIVEteAL  CITY  HILTON  &  TOWERS  HOTEL ... 

CA1134  COMFORTINN  

CA1221   MOTEL  6.  #233 

CA1447  SUPER  8  MOTEL  

CA0673  THE  RANCH  HOUSE  INN 
CA0605  VALENCIA  HILTON  GARDEN  INN 

CA1136  COMFORTINN  

CA075O  E  Z  8  MOTELS  INC. 

CA0964  HOLIDAY  INN  

CA1366  MOTEL  6 

CA1244  MOTEL  6,  #1060 

CA1247  MOTEL  6,  #1361  „ 

CA0430  RAMADA  INN  VALLEJO  ._.. 

CA0214  REGENCY  INN 

CA0714  ROYAL  BAY  INN 

CA0417  VALU  INN 


CA0474  BEST  WESTERN  AIRTEL  PLAZA  HOTEL 

CA103C  TRAVELODGE  VAN  NUYS  „... 

CA0258  VOYAGER  MOTOR  INN 

CA1391   MOTEL  6  

CAC764  MARINA  MOTEL 

CA0394  COUNTRY  INN  AT  VENTURA  

CA0610  DOUBLETREE  HOTEL  

CA0025  HARBORTOWN  MARINA  RESORT 

CA0104  LA  QUINTA  MOTOR  INN  

CA1384  MOTEL  6  _ 

CA1408  MOTEL  6 

CA0616  BEST  WESTERN  GREEN  TREE  INN 

CA0733  E  Z  8  MOTELS  INC 

E  Z  8  MOTELS  INC 

LA  PAZ  INN 

MOTEL  6  

ECONO  LODGE ^..„ 

RADISSON  HOTEL  VISALIA _ 

LA  QUINTA  MOTOR  INN  #643 

DOUBLETREE  HOTEL  

CA1089  EMBASSY  SUITES  HOTEL 

CA1286  EXECUTIVE  SUITES  PARK  REGENCY  .... 

CA1345  MOTEL  6  


CA0752 
CA1092 
CA1394 
CA0897 
CA0413 
CA0100 
CA0428 


900  HAMLIN  CT 

504  ROSS  DR 

1250  LAKESIDE  DR 

1071  E.  EL  CAMINO  REAL 

635  E  EL  CAMINO  REAL 

1300  CHESAPEAKE  TERRACE  ._. 

PO  BOX  759  2785  MAIN  ST 

12783  SAN  FERNANDO  RD -... 

12775  ENCINITAS  AVE 

955  N.  LAKE  BLVD 

PO  BOX  84  455  N.  LAKE  BLVD.  .„ 

140  500  STEUBER  RD.  

27338  JEFFERSON  AVE 

29345  RANCHO  CALIFORNIA  RD. 

41900  MORENO  DR 

28980  FRONT  ST 

1425  THOUSAND  OAKS  BLVD.  „.. 

1516  NEWBURY  RD „.. 

72  215  VARNER  RD.  

1925  W.  190TH  ST 


2633  SEPULVEDA  BLVD. 


19800  S.  VERMONT  AVE _. 

3701  TORRANCE  BLVD.  

19901  PRAIRIE  AVE , 

21333  HAWTHRONE  BLVD 

3635  FASHION  WAY 

3810  TRACY  BLVD 

1 1506  DEERFIELD  DB 

1183  N.  BLACKSTONE  ST 

Ill  N.  BLACKSTONE  

5025  N  GOLDEN  STATE  BLVD. 

200  W.  GLENWOOO „.. 

250  S.  WALNLTT  RD 

22960  MEADOW  OR  

73960  INN  AVE. 

6340  EL  REY  AVE 

72562  TWENTYNINE  PALMS  HWY. 

1340  N.  STATE  ST _ 

1208  S  STATE  ST 

32083  ALVARADO  NILES  RD 

333  UNIVERSAL  TERRACE  PKWY 
555  UNIVERSAL  TERRACE  PKWY 

1282  W.  7TH  ST _ 

107  LAWRENCE  DR  

101  ALLISON  CT 

27413  N.  TOURNEY  RD.  ._ 

27710  THE  OLD  RD.  ...__ 

1 186  ADMIRAL  CALLAGHAN  LANE 

4  MARIPOSA  ST 

1000  FAIRGROUNDS  DR.  - 

1465  MARINE  WORLD  PKWY 

468  FAIRGROUNDS  DR 

597  SANDY  BEACH  RD 

1000  ADMIRAL  CALLAGHAN  LN.  „.. 

4326  SONOMA  BLVD _ 

44  ADMIRAL  CALLAGHAN  LN _ 

300  FAIRGROUNDS  DR 

7277  VAUEAN  AVE 

6909  SEPULVEDA  BLVD 

6500  SEPULVEDA  BLVD 

101  MARITIME  ACADEMY  DR 

3130  WASHINGTON  BLVD 

298  S.  CHESTNUT  ST 

2055  HARBOR  BLVD 

1060  SCHOONER  OR 

5818  VALENTINE  RD 

2145  E.  HARBOR  BLVD _... 

3075  JOHNSON  DR 

14173  GREEN  TREE  BLVD _ 

15366  LA  PAZ  AVE 

15401  PARK  AVE.  E 

15366  LA  PAZ  

16901  STODDARD  WELLS  RD.  

1400  S.  MOONEY  BLVD „ 

300  S.  CT  ST „ 

630  SYCAMORE  AVE 

2355  N  MAIN  ST.  

1346  TREAT  BLVD „.. . 

3190  OAK  ROAD „ 

2389  N.  MAIN  ST 


SUNNYVALE  CA  94089-  

SUNNYVALE  CA  94089-1442  .... 

SUNNYVALE  CA  94086-  

SUNNYVALE  CA  94087-  

SUNNYVALE  CA  94087-  

SUNNYVALE  CA  94089-  

SUSANVILLE  CA  96130- 

SYLMAR  CA  91342-  

SYLMAR  CA  91342- 

TAHOE  CITY  CA  96146-  

TAHOE  CITY  CA  96145- 

TEHACHAPI  CA  93681-  

TEMECULA  CA  92590-  _.. .. 

TEMECULA  CA  92691-  

TEMECULA  CA  92590-  

TEMECULA  CA  92590-  

THOUSAND  OAKS  CA  91362-    . 
THOUSAND  OAKS  CA  91320-  , 
THOUSAND  PALMS  CA  92276- 
TORRANCE  CA  90506- 


TORRANCE  CA  90605- 


TORRANCE  CA  90502- 

TORRANCE  CA  90503- 

TORRANCE  CA  90503- 

TORRANCE  CA  90503- 

TORRANCE  CA  90503- 

TRACY  CA  95376- 

TRUCKEE  CA  96161- 

TULARE  CA  93274- 

TULARE  CA  93274- 

TURLOCK  CA  96380- 

TURLOCK  CA  96380- „ 

TURLOCK  CA  95380- 

TWAIN  HARTE  CA  96383- 

TWENTY  NINE  PALMS  CA  92277- 
TWENTY  NINE  PALMS  CA  92277- 
TWENTY  NINE  PALMS  CA  92227- 

UKIAHCA  95482- _ 

UKIAH  CA  95482- 

UNION  CITY  CA  94587- 

UNIVERSAL  CITY  CA  91608-  ..._.. 

UNIVERSAL  CITY  CA  91608- 

UPUND  CA  91786-  

VACAVILLE  CA  95«e&- 

VACAVILLE  CA  96688- 

VALENCIA  CA  91355- 

VALENCIA  CA  91355-1063 

VALLEJO  CA  94591- 

VALLEJO  CA  94590-  

VALLEJO  CA  94533-  

VALLEJO  CA  94590-  _ 

VALLEJO  CA  94689- 

VALLEJO  CA  94500- 

VALLEJO  CA  94591-  _ 

VALLEJO  CA  94689- 

VALLEJO  CA  94591- 

VAUEJO  CA  94590- 

VAN  NUYS  CA  91406-  

VAN  NUYS  CA  91405-  .._ 

VAN  NUYS  CA  91411-  

VELLEJO  CA  94590-  .„ „ 

VENICE  CA  90291-  „.. 

VENTURA  CA  93001- 

VENTURA  CA  93001- 

VENTURA  CA  93001- 

VENTURA  CA  93003- 

VENTURA  CA  93003- 

VENTURA  CA  93003- 

VICTORVILLE  CA  92392- 

VICTOfiVlUE  CA  92392-  

VICTORVILLE  CA  92392-  

VICTORVILLE  CA  92392-  

VICTORVILLE  CA  92392-  „.._ 

VISALIA  CA  93277-  

VISALIA  CA  93291-  

VISTA  CA  92083-  

WALNUT  CREEK  CA  94596- 

WALNUT  CREEK  CA  94596- 

WALNUT  CREEK  CA  94596-  

WALNUT  CREEK  CA  94596- 


(408) 
(408) 
(408) 
(408) 
(408) 
(408) 
(916) 
(818) 
1818) 
(916) 
(916) 
(806) 
(714) 
(714) 
(909) 
(714) 
(806) 
(805) 
(619) 
(310) 


74.5-1515 
734-9900 
738-^888 
244-9000 
73e-1700 
747-0999 
257-4123 
367-1223 
362-9491 
583-3306 
583-3766 
823-8000 
699-5888 
767-6656 
676-7)99 
676-8770 
496-0102 
499-0711 
343-1381 
532-1722 


(310)  533-0664 


(310) 
(310) 
(310) 
(310) 
(310) 
(209) 
(916) 
(209) 
(209) 
(209) 
(209) 
(209) 
(209) 
(619) 
(619) 
(619) 
(707) 
(707) 
(510) 
(818) 
(818) 
(909) 
(707) 
(707) 
(806) 
(805) 
(707) 
(707) 
(707) 
(707) 
(707) 
(707) 
(707) 
(707) 
(707) 
(707) 
(818) 
(818) 
(818) 
(707) 
(310) 
(805) 
(805) 
(806) 
(805) 
(806) 
(805) 
(619) 
(619) 
(619) 
(619) 
(619) 
(209) 
(209) 
(619) 
(510) 
(510) 
(510) 
(510) 


781-9100 

543-^1566 

371-8525 

540-0500 

316-3636 

836-4900 

587-8888 

686-0985 

686-1611 

667-2827 

668-3400 

667-4100 

586-2900 

367-3505 

367-7615 

367-2833 

462-8873 

468-5404 

489-2200 

980-1212 

506-2500 

985-8115 

447-5560 

449-8884 

256-0666 

254-8800 

648-1400 

554-1840 

644-1200 

643-7611 

642-7781 

552-2912 

643-2700 

643-4150 

643-1061 

554-8000 

997-7676 

787-5400 

997-6007 

557-0777 

821-5086 

653-1434 

643-6000 

668-1212 

658-6200 

643-6100 

650-0080 

245-3461 

243-2220 

241-7516 

223-2220 

243-0666 

732-6641 

636-1111 

727-8180 

934-2000 

<»4-2500 

829-7421 

936-4010 


CA0279 
CA1316 
CA1243 
CA0266 
CA1423 
CA0166 
CA0506 
CA1301 
CA0306 
CA0864 
CA1333 

WOOD 
CA1444 
CA0050 
CA1467 
CA0537 
GA1358 
CA0534 
CA0855 
CA1017 
CA1342 
CA0806 
CA1245 
CA1173 
CA1380 
CA0262 
CA1317 
CA1422 
CA0191 
CA0525 
CA0840 
CA0946 
CA0893 
CA1222 
CA0380 
CA0356 
CA0567 

HILLS. 
CA0676 
CA0094 
CAI207 
CA1136 
CA0991 
CA0947 
CO0062 
CO0270 
CO0108 
CO0039 
CO0228 
CO0161 
CO0231 
CO0041 
CO0162 
CO0053 
CO0219 
GO0238 
CO0136 
COO  172 
CO0134 
CO0103 
CO0089 
CO0087 

CO0167 
CO0216 
CO0037 
CO0073 
CO0213 
GO02.2 
CO0199 
CO0215 
CO0021 
TION. 
000188 
CO0214 
CO0211 
CO0I56 
CO0099 

coooee 

CO0198 
CO0003 
CO0277 


BEST  WESTERN  INN 

ECONO  LODGE  ." 

MOTEL  6,  #524  _ 

WAWONA  HOTEL ._ 

MOTEL  6  

BEST  WESTERN  WEST  COVINA  INN  

HAMPTON  INN  WEST  COVINA 

WEST  COVINA  COMFORT  INN „.... 

HYATT  ON  SUNSET 

RAMADA  WEST  HOLLYWOOD  

SUMMERFIELD  SUITES  HOTEL/WEST  HOLLY- 

WYNDHAM  BEL  AGE  

ST.  REGIS  REGIS  LODGES  MOTOR  HOTEL 

BEST  WESTERN  HARBOR  INN  AND  SUITES  ... 

ECHO  LODGE  MOTEL  „ 

MOTEL  6 

SILVEY'S  K40TEL 

HOWARD  JOHNSON 

HYATT  WESTLAKE  PLAZA „ 

DAYS  INN  -  WESTLEY  

BEST  WESTERN  WESTMINSTER  INN  ..„ 

MOTEL  6,  #1 137  

MOTEL  6.  #147 „ 

MOTEL  6  

WHITTIER  HILTON  „ 

COMFORT  INN  

MOTEL  6 

TRAVELERS'  MOTEL  „ 

BAECHTEL  CREEK  INN  „ 

CROSS  ROADS  WEST  INN  „.! 

WILLOWS  SUPER  8  MOTEI 

COMFORT  INN  

MOTEL  6,  #197 

BEST  WESTERN  AKU  AKU  

WARNER  CENTER  HILTON  &  TOWERS    

WARNER    CENTER    MARRIOTT    WOODLAND 


WARNER  GARDENS  MOTEL  

VINTAGE  INN  NAPA  VALLEY  .: 

MOTEL  6.  #286 

THUNDERBIRD  LODGE  „ 

BEST  WESTERN  BONANZA  INN  ...: 

YUCCA  VALLEY  SUPER  8  MOTEL  

ALAMOSA  SUPER  8  AMERICAN  STAR  INN    . 

BEST  WESTERN  ALAMOSA  INN  

HOLIDAY  INN  OF  ALAMOSA  COLORADO  

CRESTAHAUS  LODGE  

HOTEL  JEROME  

HOTEL  LE>4ADO 

LIMELITE  LODGE „ 

MOUNTAIN  HOUSE  LODGE  ...„ 

SARDY  HOUSE  

SNOWFLAKE  INN 

THE  GANT  __„ 

THE  LITTLE  NEU  HOTEL  „ „ 

DOUBLETREE  HOTEL  AT  HEATHER  RIDGE 

HAMPTON  INN  AURORA 

LA  (XIINTA  INN  

TRAVELERS  INN „^ 

BEAVER  CREEK  LODGE .„ 

CHRISTIE  LODGE  


HYATT  REGENCY  BEAVER  CREEK  

KIVA  AT  BEAVER  CREEK  „.. 

THE  CHARTER  AT  BEAVER  GREEK 

THE  PINES  LODGE  AT  BEAVER  CREEK  _.. 

BORDERS  LODGE  

POSTE  MONTANE  

SADDLERIDGE  AT  BEAVER  CREEK 

SAINT  JAMES  PLACE 

THE  CENTENNIAL  CONDOMINIUM  ASSOCIA- 


THE  INN  AT  BEAVER  CREEK 

TOWNSEND  PLACE „ , 

TRAPPERS  CABIN  

BEST  WESTERN  BOULDER  INN  

BOULDER  CONDOMINIUM  RENTALS , 

BOULDER  MOUNTAIN  LOCXjE  

BOUlDER  VICTORIA  

BRIAR  ROSE  BED  AND  BREAKFAST  INC. 
CLARION  HARVEST  HOUSE  HOTEL 


740  FREEDOM 

970  MAIN  ST 

125  SILVER  LEAF  DR 

YOSEMITE  NATIONAL  PARK 

466  N.  WEED  BLVD 

3275  E.  GARVEY  AVE 

3145  E.  GARVEY  N 

2804  E.  GARVEY  AVE.  SO. .... 

8401  SUNSET  BLVD 

8585  SANTA  MONICA  BLVD.  . 
1000  WESTMOUNT  DR 


1020  N.  SAN  VICENTE  BLVD. 

1,1955  WILSHIRE  BLVD _, 

1250  HALYARD  DR 

1810  W.  CAPITOL  AVE 

1254  HALYARD  DR „.. 

1030  W.  CAPITOL  AVE 

8620  AIRPORT  BLVD 

880  S.  WESTLAKE  BLVD 

7144  MCCRACKEN  RD  

5756  WESTMINSTER  BLVD.  .. 

13100  GOLDENWEST  

6266  WESTMINSTER  AVE 

8221  S.  PIONEER  BLVD _.. 

7320  GREENLEAF  AVE 

400  C  ST „ 

455-4TH  ST 

215  SEVENTH  ST. 

101  GREGORY  LN 

452  N.  HUMBOLDT  ST 

457  N.  HUMBOLDT  AVE 

1562  E.  MAIN  ST 

1564  E.  MAIN  ST 

21830  VENTURA  BLVD.  

6360  CANOGA  AVE „ 

21850  OXNARD  ST 


21706  VENTURA  BLVD.  .._ 

6541  WASHINGTON  ST „ 

17855  MAIN  ST „ 

526  S  MAIN  ST 

1001  CLARK  AVE 

57096  TWENTYNINE  PALMS  HWY 

2505  MAIN  

1919  MAIN  ST 

333  SANTA  FE  AVE _ 

1301  COOPER  AVE „.... 

330  £.  MAIN  ST 

200  S.  ASPEN  ST „ 

228  E  COOPER  ST 

905  E.  HOPKINS  

128  E.  MAIN  ST 

221  E.  HYMAN  AVE 

610  W.  END  ST 

675  E  DURANT  ST 

13696  E  ILIFF  PL  

1500  S.  ABILENE  ST. 

1011  S  ABILENE  ST.  ...; „ 

14200  E.  6TH  AVE ^ 

PO  BOX  2578  26  AVONOALE  LN 

PO    BOX     1196    0047    E.    BEAVER 

CREEK  BLVD.. 
PO  BOX  1595  136  E.  THOMAS  PL  .. 

PO  BOX  6320  

PO  BOX  5310  120  OFFERSON  RD 

PO  BOX  18450  141  SCOTT  Hia  RD. 

1120  VILLAGE  RD 

76  AVONDALE  LN 

PO  BOX  1 1 73  44  MEADOW  LN 

210  OFFERSON  RD 

PO  BOX  348  180  OFFERSON  RD 


WATSONVILLE  CA  96076- 
WATSONVILLE  CA  95076- 
WATSONVILLE  CA  96076- 
WAWONA  CA  9538^ 

WEED  CA  96094-  

WEST  COVINA  CA  91791-  

WEST  COVINA  CA  91791- 

WEST  COVINA  CA  91791-  

WEST  HOLLYWOOD  CA  90069-  ._.. 

WEST  HOLLYWOOD  CA  90069- 

WEST  HOUYWOOD  CA  90069-  .... 


WEST  HOLLYWOOD  CA  90069-  ... 

WEST  LOS  ANGELES  CA  90025-  . 
WEST  SACRAMENTO  CA  96691-  . 
WEST  SACRAMENTO  CA  96691-  . 
WEST  SACRAMENTO  CA  96691-  . 
WEST  SACRAMENTO  CA  96691-  . 

WESTCHESTER  CA  90045-  

WESTLAKE  VILLAGE  CA  91361-  .. 

WESTLEY  CA  95387- 

WESTMINSTER  CA  92683- 

WESTMINSTER  CA  92683- 

WESTMINSTER  CA  92683-  

WHITTIER  CA  90606-  „... 

WHITTIER  CA  90602- 

WILLIAMS  CA  95387- „ „. .. 

WILLIAMS  CA  96987- _..„ 

WILLIAMS  CA  95987- _ _.. 

WILlITS  CA  95490- 

WILLOWS  CA  96988- „ 

WILLOWS  CA  95988- „ 

WOODLAND  CA  95696- _.._ 

WOODLAND  CA  96776- „. 

WOODLAND  HILLS  CA  91364-  ... . 

WOODLAND  HILLS  CA  91367-  

WOODLAND  HIlLSCA  91367-  


PO  BOX  38  10  ELK  TRACK  LN. 

1206  VILLAGE  RD 

10  ELK  TRACK 

770  28TH  ST „ 

2400  28TH  ST 

91  FOUR  MILE  CANYON  OR.  ... 

1305  PINE  ST 

2151  ARAPAHOE  AVE - 

1345  28TH  ST    


WOODLAND  HILlS  CA  91364- 

YOUNTVILLE  CA  94599-  

YREKA  CA  96097- 

YREKA  CA  96097- 

YUBA  CITY  CA  969S1- 

YUCCA  VALLEY  CA  92284-  .™ 

ALAMOSA  CO  81101-  .. : 

ALAMOSA  CO  81 101-  

ALAMOSA  CO  81 101- 

ASPEN  CO  816  i1- 

ASPEN  CO  81611-  ....„ _.._. 

ASPEN  CO  816M- 

ASPEN  CO  81611- 

ASPEN  CO  81611-  

ASPEN  CO  81611- 

ASPEN  CO  81611- 

ASPEN  CO  81611-  . ■. 

ASPEN  CO  81611-  _ 

AURORA  CO  80014- -. 

AURORA  CO  80012- 

AURORA  CO  80012-3630 

AURORA  CO  80011- 

AVON  CO  81620- 

AVON  CO  81620- 


AVON  CO  81620-1595  -. 

AVON  CO  81620- 

AVON  CO  81620-  

AVON  CO  81620-  

BEAVER  CREEK  CO  81620- 
BEAVER  CREEK  CO  81620- 
BEAVER  CREEK  CO  81620- 
BEAVER  CREEK  <X)  81620- 
BEAVER  CREEK  CO  81620- 


BEAVER  CREEK  CO  81620- 
BEAVER  CREEK  CO  81620- 
BEAVER  CREEK  CO  81620- 

BOuLDER  CO  80303- 

BOULDER  CO  80301- '. 

BOULDER  CO  80302- 

BOULDER  CO  80302- _  .. 

BOULDER  CO  80302-  

sou:  DER  CO  80302- 


408)  724-3367 
406)  724-8881 
406)  726-4144 
209»  375-6437 
916)933-4101 
818)915-1611 
818)  967-5800 
818)  915-6077 
213)  656-1234 
310)  652-6400 
310) 667-7400 

310)664-1111 
310)  477-6021 
916) 371-2100 
916)  371-6056 
916)  372-3624 
916)  371-4601 
310)  645-7700 
805)  497-5991 
:209)  894-5500 
714)896-4043 
(714)896-0042 
714)891-6366 
310)692-9101 
310)946-8611 
916)  473-2381 
916)  473-5337 
916)  473-5387 
707)459-9063 
;9 1 6;  934-7026 
;9l6)  934-2871 
916)666-3060 
3l6)66<>-6/"'77 
;818)  i40-1000 
818)595-1000 
818)  887-<t800 

;818)  »9i!-i426 
707)  944-1 1 12 
1916)842-1111 
[916)  842-4404 
i9l6)  674-8824 
(619)228-1773 
719)  58&-6447 
719)589-2567 
:719)58&-o»33 
(970)  925-7061 
1970)  92O-:000 
;970(  925-&<!46 
1970)  925-3025 
[970)  920-2550 
970)  920-2525 
1970i925-,i22l 
[970/  92t^-3C■00 
(970)  92C-4600 
;303)  33?-;^800 
;303)36i>-3400 
1303)  33/-C206 
(303)  366-7033 
[970)  d45-iieo0 
[970;  949-7700 

970)949-1234 
;970)  949-6474 

970)949-6660 
:970i  845-7900 
970)  845-5786 
:970)  845-7500 
970)  949-4108 
970)  845-9300 
970)  845-7600 


970) 
970) 
970) 
303) 
303) 
3C3» 
303) 
303) 
(303) 


845-7800 
846-5785 
846-5788 
44»-3800 
530-3173 
444-0862 
938-1300 
442-3007 
443-3860 


UMI 
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ISS 


CO0169 
CO0265 
CO0296 
C00280 
CO0221 
COQ237 
CO0029 
CCX»iO 
CO0030 
CO0026 
CO023B 
CO0201 
CCX)049 
C00060 
CO0051 
CCX»52 
CO0159 


COURTYARD  BY  MARRIOTT  BOULOER  -.. 

DAYS  INN  BOULDtR  

GOLDEN  BUFF  LODGE  

HOIIDAY  INN  BOULDER 

HOMEWOOD  SUITES  BOULDER  

RESIDENCE  INN  BY  MARRIOTT  ..„ _. 

THE  BROKER  INN 

THE  MAGPIE  INN  ON  MAPLETON  HILL  .... 

UNIVERSITY  INN  .'. __ 

ALLAIRE  TIMBERS  INN  „ _.. 

BRECKENRIDGE  HILTOt^ 

RIVER  MOUNTAIN  LODGE  _ 

VILLAGE  AT  BRECKENRIDGE  RESORT  

VILLAGE  AT  BRECKENRIDGE  RESORT 

VILLAGE  AT  BRECKENRIDGE  RESORT 

VILLAGE  AT  BRECKENRIDGE  RESORT 

WEDGEWOOD  LODGE  TOWER 


CO0158    WEDGEWOOD  LODGE  TOWNHOMES  


0001 63    WOODS  MANOR  CONDOMINIUMS 


CO0223 
CO0139 
C001S6 
CO0023 
CO0022 
CO0257 

CO0071 

SORT 

C00044 

CO0239 

CO0284 
C00150 
CO0202 
CO0278 
C0024C 
C00241 
CO02Q6 
COC242 
C00141 
CO0196 

cooeee 

CO0244 
COa!76 
CO0084 
PORT. 
COQ2«0 
CO0106 
C00111 
C0PCM6 
C00243 
C0003P 

cocsei 

CO0ij3 
CT0235 

coo:  06 

C00173 
CO0281 
CO0155 
CO0210 
COCC08 
C00298 
C00048 
CO0274 
CO0282 
CO0016 
CO0091 
CO0203 
CO0187 
CO0189 
CO0110 
COQT65 
CO0072 
CO0193 
CO0267 
CO0245 
ROAD 
CO0138 


BEST  WESTERN  BRUSH  „ 

BUDGET  HOST  EMPIRE  MOTEL  , 

CANON  INN _.. 

SUPER  8  MOTa.  CANON  CITY  .. 

DAYS  INN  

ANTLERS  OaJBLETREE  HOTEL 


CHEYENNE    MOUNTAIN    CONFERENCE    RE- 
COLORADO  SPRINGS  HILTON  INN  

COLORADO  SPRINGS  MARRIOTT 


COMFORT  INN  _.. 

DAYS  INN  OF  COLORADO  SPRINGS 

DRURY  INN  PIKES  PEAK  „ 

ECONO  LODGE  CITY  CENTRE  

EMBASSY  SUITES  HOTEL _ _.. 

HAMPTON  INN  COLORADO  SPRINGS 

HAMPTON  INN  SOUTH  

HOLIDAY  INN  EXPRESS    .  _ 

HOUDAY  INN  NORTH  _ 

LA  QUINTA  MOTOR  iNN  #630 „ _, 

MOTEL  6  _.. 

PEAK  INN  a  R.  V.  RESORT  

PIKES  PEAK  MOTOR  ROOEWAY  'NN     .._ 
RAOISSON    INN    COLORADO   SPRINGS 


Ain- 


RAOISSON  INN  COLORADO  SPRINGS  NOFTTH 

RAMADA  INN  NORTH  _ „.... 

RED  LiON  HOTEL  COLORADO  SPRINGS  

RESIDET^CE  INN  BV  MARRIOTT  

SHERATON  COLORADO  SPRINGS  HOTEL  

SUPER  6  IJ  S  A  F  A  NORTH   „ 

THE  ALIKAR  GARDENS  RESORT  


E  HEARTHS"rONE  INN 

CORTEZ  SUPER  8  MOTEL 

HOLIDAY  INN  EXPRESS  

HOUDA/  (NN  

HOUDAY  INN  EXPRESS  CRIPPLE  CREEK 

PA^^CE  HOTEL  AND  CASINO  _ 

BEST  WESTERN  SUNDANCE _ _. 

RIVERWOOO  INN  „ 

BROWN  PALACE  HOTEL  _ - 

CASTLE  MARNE  BED  AND  BREAKFAST  

COMFORT  INN  AIRPORT  

COMFORT  INN  DENVER  .  _ „ _ 

DENVER  MARRIOTT  HOTEL  CITY  CENTER  

DENVER  HMRRKDTT  HOTEL  SOUTHEAST  ._.... 

DRURY  INN  _ _ 

EMBASSY  SUITES  DENVER  SOUTHEAST 

EMBASSY  SUITES  HOTEL  AT  DENVER  PLACE 
EMBASSY  SUITES  HOTEL  DENVER  AIRPORT 

EXECUTIVE  TOWER  INN  „ 

FAIRFIELD  INN  DENVER 

HAMPTON  INN  DENVER  

HOLIDAY  INN  DENVER  DOWNTOWN 

HOLIDAY    INN    DENVER    1-70   &   CHAMBERS 

HYATT  REGENCY  DENVER 


4710  PEARL  E.  CIR - 

5397  S  BOULDER  RD 

1725  28TH  ST  _ 

800  28TH  ST 

4950  BASELINE  RO.  ._ 

3030  CENTER  GREEN  OR ..... 

555  30TH  ST _ 

200  SPRUCE  ST „ „ 

1632  BROADWAY  _ _ 

PO  BOX  4653  9511  HWY.  9  

550  VILLAGE  RD _ 

PO  BOX  7188  tOOS  PARK  

PO  BOX  8329  535  S.  PARK 

PO  BOX  qp29  605  S  PARK  _ 

PO  BOX  8329  405  S  PARK  _. 

PO  BOX  8329  655  COLUMBINE  

PO  BOX  7489  535   FOUR  OXILOCK 

RD.. 
PO  BOX  7489  535  FOUR  OtILOCK 

RD.. 
PO  BOX  3239  0290  BROKEN  LANCE 

DR 

1208  N.  COLORADO  AVE 

1406  EDISON  Sr 

3075  E.  HWY.  50  ..„ _ 

209  N.  19TH  

950COWEN  DR _ _ 

4  S.  CASCADE  PALMER  CTR 

3225  BROADMOOR  VALLEY  RO 


506  POPES  BLUFF  TRAIL 

PO  BOX  39010  5680  TECH  CENTER 
DR. 

8280  HWY  83 

4610  RUSINA  RD. „ 

8155  N.  ACADEMY  BLVD. 

714  N.  NEVADA 

7290  COMMERCE  CENTER  DR. 

7245  COMMERCE  CENTER  DR 

1410  HARRISON  RD 

725  W.  CIMARRON 

3125  SINTON  RD 

4385SINTON  ROAD _ 

3228  N.  CHESTNUT  ST _... 

4960  N  NEVADA  AVE _ 

2409  E  PIKES  PEAK „ 

1645  N.  NEWPORT  RD 


81 10  N.  ACADEMY  BLVD _ 

4440 1—25  N  _  

1775  E.  CHEYENNE  l^ldoNTAIN  BLVD 

3880  N.  ACADEMY  BLVa 

2886  S.  CIRCLE  DR.  __ 

8135  N.  ACADEMY  BLVD. 

1123  VERDE  DR 


506  N.  CASCADE  AVE 

506  E  MAIN  ST _ „ 

2121  E.  MAIN  ST. 

300  S.  HWY   13 

601  E.  GALENA  ...„ 

172  E.  BENNETT  AVE 

903  MAIN  ST _ 

677  HWY.  50  N. 

321  17THST.  

1572  RACE  ST 

7201  E.  36TH  AVE.  

401  17THST _ 

1701  CALIFORNIA  ST 

6363  E  HAMPDEN  AVE.  .... 

4400  PEORIA  ST _ 

7525  E.  HAMPDEN  AVE.  ._. 

1881  CURTIS  ST 

4444  N.  HAVANA  ST 

1406  CURTIS  ST   

1680  S  COLORADO  BLVD. 

4685  QUEBEC  ST 

1460  GLENARM  PL. 

15600E  40TH  AVE    „_ 


1750WELTONST. 


BOULDER  CO  80301- 

BOULDER  CO  80303- _.. 

BOULDER  CO  80301- _. 

BOULDER  CO  80303-  

BOULDER  CO  80303-  

BOULDER  CO  80301- 

BOULDER  CO  80303-  .._ . 

BOULDER  CO  80302-  

BOULDER  CO  80302-  

BRECKENRIDGE  CO  80424- 

BRECKENRIDGE  CO  80424- 

BRECKENRIDGE  CO  80424- .'... 

BRECKENRIDGE  CO  80424- 

BRECKENRIDGE  CO  80424- 

BRECKENRIDGE  CO  80424- 

BRECKENRIDGE  CO  80424-  ...„ 

BRECKENRIDGE  CO  80424- 

BRECKENRIDGE  CO  80424- 

BRECKENRIDGE  CO  80424- „ 

BRUSH  CO  80723- 

BRUSH  CO  80723- „ 

CANON  CITY  CO  81212- 

CANON  CITY  CO  81212-  _ 

CARBONDALE  CO  81623- 

COLORADO    SPRINGS    CO    80903- 

1685. 
COLORADO  SPRINGS  CO  80906-  

COLORADO  SPRINGS  Cp  80907-  

COLORADO    SPRINGS    CO    80949- 

9010. 
COLORADO  SPRINGS  CO  80920-  ._.. 

COLORADO  SPRINGS  CO  80907-  

COLORADO  SPRINGS  CO  80920-  ...- 

COLORADO  SPRINGS  CO  8090a-  

COLORADO  SPRINGS  CO  8091»-  

COLORADO  SPRINGS  CO  80919-  

COLORADO  SPRINGS  CO  80906-  

COLORADO  SPRINGS  CO  80905-  

COLORADO  SPRINGS  CO  80907-  

COLORADO  SPRINGS  CO  80907-  

COLORADO  SPRINGS  CO  80907-  

COLORADO  SPRINGS  CO  80918-  

COLORADO  SPRINGS  CO  80909-  

COLORADO  SPRINGS  CO  80916-  

COLORADO  SPRINGS  CO  80920-  

COLORADO  SPRINGS  CO  80907-  

COLORADO  SPRINGS  CO  80906-  

COLORADO  SPRINGS  CO  80917-  

COLORADO  SPRINGS  CO  80906-  

COLORADO  SPRINGS  CO  80918-  

COLORADO    SPRINGS    CO    80910- 
2199. 

COLORADO  SPRINGS  CO  80909-  

CORTEZ  CO  81321- 

CORTEZ  CO  31321- 

CRAIG  CO  81625- 

CRIPPLE  CREEK  CO  808T3-  

CRIPPLE  CREEK  CO  80813- 

DELTA  CO  81416- 

DELTA  CO  81416- „ 

DENVER  CO  80202-  .„ 

DENVER  CO  80206-  _ „ 

DENVER  CO  80207-  

DENVER  CO  80202-  

DENVER  CO  80202-  

DENVER  CO  80222- 

DENVER  CO  80239-  

DENVER  CO  80231-  

DENVER  CO  80202-  _ _ 

DENVER  CO  80239- „. 

DENVER  CO  80202-  „ „ 

DENVER  CO  80222-  ..„ „ 

DENVER  CO  80216-  

DENVER  CO  80202-  „ 

DENVER  CO  80239-  

DENVER  CO  80202-3999  


(303: 
(303: 
(303: 
(303: 
(303: 
(303 
(303 
(303 
(303 
(970 
(970 
(970 
(970 
(970 
(970 
(970 
(970: 

(970: 

(970: 

(9701 
(970: 
(719 
(719 
(970: 
(719 

(719: 

(719: 
(719 

(719 
(719: 
(719 
(719 
(719 
(719: 
(719 
(719: 
(719 
(719: 

(719: 
(719: 
(719: 

(719 

(719: 
(719; 
(719: 
(719: 

(719 

(719; 
(719; 

(719 
(970; 
(970; 
(970; 
(719 
(719 
(970 
(9701 
(303 
(303 
(303 
(303 
(303 
(303 
(303 
(303 
(303 
(303 
(303' 
(303 
(303 
(303; 
(301 


440-4700 
499-4422 
442-7450 
443-0322 
499-9922 
449-6545 
444-^330 
449-6628 
442-3830 
463-7530 
453-4500 
453-4711 
453-3100 
453-3100 
453-3100 
453-3100 
453-1800 

453-1800 

453-6906 

842-5146 
842-2876 
275-8676 
275-8687 
963-9111 
473-5600 

576-4600 

598-7666 
260-1800 

598-6700 
598-1700 
598-2500 
636-3385 
599-9100 
593-9700 
579-6900 
473-5530 
633-^*451 
528-5060 
520-5400 
598-1545 
471-0990 
597-7000 

598-5770 
594-0700 
576-8900 
574-0370 
576-5900 
528-7100 
475-2564 

473-4413 
566-8888 
566-6000 
824-9455 
689-2600 
689-2992 
874-9781 
874-5787 
297-3111 
331-0621 
393-/666 
296-0400 
297-1300 
758-7000 
373-1983 
696-6644 
297-8888 
375-0400 
571-0300 
691-2223 
388-8100 
573-1450 
371-9494 


(303)  295-1234 


HYATT  REGENCY  TECH  CENTER 

LA  QUINTA  DENVER  AIRPORT  #520 

LA  QUINTA  MOTOR  INN  

LA  QUINTA  MOTOR  INN  DENVER  SOUTH  »518 

LOEWS  GIORGIO  HOTEL  

MARRIOTT  COURTYARD  DENVER  AIRPORT 

MOTEL  6 

MOTEL  6  ~ 

QUALITY  INN  SOUTH 

QUEEN  ANNE  INN  LUXURY  BED  AND  BREAK- 

RADISSON  HOTEL  DENVER  

RAMADA  INN  - —.. 

RED  UON  HOTEL  DENVER  — 

RESIDENCE  INN  BY  MARRIOTT  

SHEt^ATON  DENVER  TECH  CENTER  HOTEL 

SHERATON  INN  DENVER  AIRPORT 

STAPIETON  PLAZA  HOTEL  

STOUFFER  CONCOURSE  HOTEL  DENVER  

THE  CAMBRIDGE  HOTEL  

THE  OXFORD  HOTEL 

THE  WESTIN  HOTEL  TABOR  CENTER  DEN- 


CO0154 
CO0192 
CO0001 
CO0086 
CO0182 
CO0026 
CO0285 
CO0290 
CO0222 
CO0090 

FAST. 
CO0246 
COC207 
COC263 
CO0067 
CO0055 
CO0032 
CO0266 
CO0027 
CO0279 
CO0047 
CO0166 

VER 
CO0102 
CO0104 
CO0113 
CO011/ 

A. 
CO0116 

4. 
CO0126    KEYSTONE  RESORT  KEYSTONE  MOUNTAIN 

INN  A  &  6. 
C00114    KEYSTONE 

CLUBHOUSE. 
COOl  25    KEYSTONE  RESORT  LAKESHORE  A  AND  B 
COC118    KEYSTONE  RESORT  MALL  


TRAVELERS  INN -  .. 

TRAVELERS  INN - — 

KEYSTONE  RESORT  HOMESTEAD 

KEYSTONE  RESORT  KEY  CONDO  BUILDING 

KEYSTONE  RESORT  KEYSTONE  GULCH  1  2  3 


RESORT     KEYSTONE     RANCH 


7800  E.  TUFTS  AVE DENVER 

3975  PEORIA  WAY I  DENVER 


CO01 15    KEYSTONE  RESORT  PINES  1  3  4  10 


COOl  19    KEYSTONE  RESORT  PLAZA  

CO0120    KEYSTONE       RESORT       QUICKSILVER       1 

THROUGH  7 
COQ128    KEYSTONE  RESORT  RIVERBANK  _ 


CO0200    KEYSTONE  RESORT  SAGEBRUSH  A  B  C  D 
CO0124    KEYSTONE  RESORT  SKI  TIP  RANCH 


COOl  21     KEYSTONE     RESORT     SODA     SPRINGS     1 

THROUGH  6. 
COOl  22    KEYSTONE  RESORT  SODA  SPRINGS  II  AA  BB 

CC 

CO0127    KEYSTONE  RESORT  THE  INN  : 

COOl  23    KEYSTONE       RESORT       TOWNHOMES       1 

THROUGH  14. 

CO0080    MOUNTAIN  VIEW  BED  AND  BREAKFAST  

CO0065    BEST  WESTERN  LODGE  AT  PURGATORY  

CO0059    BEST  WESTERN  RIO  GRANDE  INN  

CO0232    COMFORT  INN  

CO0234    DURANGO  SUPER  8  MOTEL - 

CO0230    HOLIDAY  INN 

CO0190    PURGATORY  VILLAGE  HOTEL  _ - 

CO0060    RED  UON  \W  DURANGO  _ _ 

COC229    CLARION  HOTEL  DENVER  SOUTHEAST 

COOl  68    COURTYARD  BY  MARRIOTT  DENVER  TECH 

CENTER. 
CO0247     EMBASSY    SUITES    HOTEL    DENVER    TECH 

CENTER. 

CO0011     HAMPTON  INN  SOUTHEAST  

CO0034    RADISSON  HOTEL  DENVER  SOUTH 

COOl 71     RAMADA  INN  DENVER  TECH  CENTER 

CO0224     RESIDENCE  INN  BY  MARRIOTT  „ 

CO0269    BOULDER  BROOK  LTD 

COOl  83    HOBBY  HORSE  MOTOR  LODGE 

CO0147    PONDEHOSA  LODGE - - 

CO0078    RIVERVIEW  PINES  MOTEL 

CO0076    SILVER  SADDLE  MOTOR  LODGE „ 


CO0292    MOTEL  6 

CO0273    SLEEP  INN 

CO0233    RIVER  VALLEY  INN 


3500  FOX  ST „ 

1975  S.  COLORADO  BLVD. 

4150  E.  MISSISSIPPI  AVE 

7415  E.  41ST  AVE 

3050  W.  49TH  AVE.  AT  FEDERAL 

12020  E  39TM  AVE 

6300  EAST  HAMPDEN  AVE.  

2147  TREMONT  PL _ 


1550  COURT  PL  

1150  E.COLFAX  AVE... 

3203  QUEBEC  ST 

2777  ZUNI  ST 

4900  DTC  PKWY 

3535  QUEBEC  ST.  „ 

3333  QUEBEC  ST „. 

3801  QUEBEC  ST _ 

1560  SHERIDAN  BLVD  . 

1600  17TH  ST 

1672  LAWRENCE  ST.  .. 


7333  PECOS  ST „ 

3850  PEORIA  ST _. _.... 

PO  BOX  38  21716  US  HWY.  6  ...._ 

PO  BOX  38  1473  SUMMIT  COUNTY 

RD.  8. 
PO    BOX   38    1904.28,44.58   SUMMIT 

CORD.4. 
PO  SOX  38  1205-1211  SUMMIT  CO. 

RD.  8. 
PO  BOX  38  1259  SUMMIT  COUNTY 

RD.  150. 

PO  BOX  38  22138-174  US  HWY  6  

PO  BOX  38  0116  SUMMIT  COUNTY 

RD  8. 
PO   BOX   38  21600-660,670,690    US 

HWY  6. 
PO  BOX  38  0166  SUMMIT  COUNTY 

RD.  8. 
PC  BOX  38  21821-21901  US  HWY.  6 

PO  BOX  38  0024  SUMMIT  COUNTY 
RD.  190. 

PO  BOX  38  1440-70  SUMMIT  COUN- 
TY RD.  8. 

PO  BOX  38  0764  SUMMIT  COUNTY 
RD.  5. 

PO  BOX  38  342-412  SUMMIT  COUN- 
TY RD.  166. 

PO  BOX  38  2006-2027  SUMMIT  CO 
RD.  4. 

PO  BOX  38  23044  US  HWY.  6  ....  _ 

PO  BOX  38  2201 1-22075  US  HWY.  6 


28050  COUNTY  RD  P 

49617  HWY.  550 

400  EAST  SECOND  AVE.  ... 

2930  MAIN  AVE 

20  STEWART  ST 

800  CAMINO  DEL  RIO 

PO  BOX  666  »1  SKIER  PL. 

501  CAMINO  DEL  RIO 

7770  S.  PEORIA  ST 

6565  S.  BOSTON  ST 


DENVER 
DENVER 
DENVER 
DENVER 
DENVER 
DENVER 
DENVER 
DENVER 


CO  80237- 
CO  80239- 
CO  80216- 
CO  80222- 
CO  80222- 
CO  80216- 
CO  80221- 
C0  8Q23»- 
00  80222- 
CO8020&- 


DENVERCO 
DENVER  CO 
DENVER  CO 
DENVER  CO 
DENVER  CO 
DENVER  CO 
DENVER  CO 
DENVER  CO 
DENVER  CO 
DENVER  CO 
DENVER  CO 


80202-5199 

80218-  

80207-  

80211-  

80237-  

80B07-  

80207-  

80207-  

80203-  

80202-  

80202-2010 


10250  E.  COSTILLA  AVE. 


9231  E.  ARAPAHOE  RD 

7007  S.  CLINTON  ST „ 

5150  S.  QUEBEC  ST ^ -.. 

6565  S.  YOSEMITE  ST 

1900  FALL  RIVER  RD 

PO  BOX  40  800  BIG  THOMPSON  

MORAINE  RT.  1820  FALL  RIVER  RD. 

PO  BOX  690  1150  W.  ELKHORN 

PO  BOX  1747  1260  BIG  THOMPSON 
AVE.. 

3015  8TH  AVE - 

3025  8TH  AVE - - 

4540  STATE  HWY.  67  S 


DENVER  CO  80221- 
DENVER  CO  80239- 
DiaON  CO  80435-  .. 
DILLON  CO  80435-  .. 

DILLON  CO  80435-. .. 

DILLON  CO  80435-  _ 

DILLON  CO  80435-  .. 

DILLON  CO  80435-  .. 
DILLON  CO  80435-  . 

DILLON  CO  80435-  . 

DILLON  CO  80435-  . 

DILLON  CO  80435-  . 

DILLON  CO  80435-  . 

DILLON  CO  80435-  . 

DILLON  CO  80435-  . 

DILLON  CO  80435-  . 

DILLON  CO  80435-  . 

DiaON  CO  80435-  . 
DILLON  CO  80435-  . 


DOLORES  CO  81323- 

DURANGO  CO  81301- 

DURANGO  CO  81301- 

DURANGO  CO  81301-  

DURANGO  CO  81301-  . — 
DURANGO  CO  81328-  — 

DURANGO  CO  81301- 

DURANGO  CO  81301-  . — 
ENGLEWOOD  CO  80112- . 
ENGLEWOOD  CO  881 1 T- . 

ENGLEWOOD  CO  801 12- 

ENGLEWOOO  CO  801 1?-  . 
ENGLEWOOD  CO  801 12-  . 
ENGLEWOOD  CO  80033- . 
ENGLEWOOD  CO  80111-  . 
ESTES  PARK  CO  80617-  .. 
ESTES  PARK  CX>  80517-  _ 
ESTES  PARK  CO  80617-  - 
ESTES  PARK  CO  80617-  .. 
ESTES  PARK  CO  80517-  .. 

EVANS  CO  80620-  

EVANS  CO  80620-  — 

FLORENCE  CO  81226-  ..._ 


(303)  779-1234 
(303)  371-6640 
(303)  458-1222 
(303)  75»-8886 
(303)782-8300 
(303)333-3303 
(303)  456-«888 
(303)  371-1960 
(303)  758-221 1 
(303)296-6666 

f303)  893-3333 
(303)  831-7700 
(3031  321-3333 
(303)  458-5318 
(303)  779-1100 
(303)  333-771 1 
(303)321-3600 
(303)399-7500 
(303)831-1262 
(303)628-5400 
(303)  572-9100 

(303)427-9400 
(3031371-0551 
(970)  468-4226 
(970)468-4226 

(970)466-4226 

(970)468-4226 

(970)468-4226 

(970)  468-4226 
(970)  468-422b 

(970)468-4226 

f970)  468-4226 

(970)468-4226 

(970)468-4226 

(970)  468-t226 

(970)  468-4226 

(970)468-4226 

(970!  468-4226 

(970)  46&-«226 
(970)  46&-tt26 

(970)  882-7861 
(970)  247-9689 
(97C1  386-4980 
(970)259-5373 
(970)  259-0590 
(970)  247-5393 
(970)  247-9000 
(970)259-6580 
(303)790-7770 
(303)  721-0300 

(303)792-0433 

(303)792-9999 
(303)799-6200 
(303)721-1144 
(303)  740-7177 
(970)  586-0910 
(970)  586-3336 
(970)  586-4233 
(970)  586-3627 
(970)  586-4476 

(970)  361-6481 
(970)  352-9318 
(719)  784-4800 
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ISS 


CO0272 
CCX)248 
CCX»66 
C00012 
CO0297 
CO0289 
CO0042 
C00009 
POOL. 
CO0259 
CO0020 
CO0083 
CO0137 
C00043 
CO0177 
C00013 
CO0271 
C00006 
CO0018 
CO0112 
CO0057 
CO0101 
CO0149 
CO0227 


COMFORT  INN 

DAYS  INN  FORT  COLLINS 

FORT  COLLINS  MARRIOTT  

FORT  COLLINS  SUPER  8  MOTEL 

HOLIDAY  INN ~... 

MOTEL  6  

TWILIGHT  INN  : 

GLENWOOO    HOT    SPRINGS     LODGE 


AND 


HOUDAY  INN  

HOTEL  DENVER  

SILVER  SPRUCE  MOTEL  

DAYS  INN  SUITES  DENVER  WEST  . 

DENVER  MARRIOTT  WEST  HOTEL  . 

HOLIDAY  INN  DENVER  WEST 

LA  QUINTA  INN  „ 

FRIENDSHIP  INN  „.. 

GRAND  JUNCTION  HILTON 

HOLIDAY  INN  

HOWARD  XHHNSON  LODGE 

MOTEL  6  #261   

TRAVELERS  INN  

UTTLETREE INN  

BEST    WESTERN    RAMKOTA    INN 
FERENCE  CENTER. 

CO0249     FRIENDSHIP  INN  

CO0260    GUNNISON  SUPER  8  MOTEL 

CO0218     MARY  LAWRENCE  INN  _ 

CO0251     GREEN  MOUNTAIN  CABINS  ._ _. 

CO0225    COMFORT  LODGE „. 

COOeOS    6  AND  40  MOTEL  -... 

CO0035     THE  LODGE  AT  IDAHO  SPRINGS  .... 


&    CO»4- 


CO0096 
CO0069 

CO0252 
CO0176 


VAN  EDEN  RANCH  AND  RETREAT  

FRIENDSHIP  INN  STAGECOACH  MOTEL 


MIDTOWN  MOTEL  

QUALITY  INN  OF  LA  JUNTA 


ROCKY  TOP  LODGE  

BEST  WESTERN  DENVER  WEST  „ 

CHALET  MOTEL   

COMFORT  INN  SC<JTHWEST  DENVER _. 

DENVER  WEST  ECONO  LODGE  

DOUBLETREE  CLUB  HOTEL  DENVER  WEST 

FOOTHILLS  EXECUTIVE  LODGING  

HAMPTON  INN  DENVER  SOUTHWEST 

HOLIDAY  INN  LAKEWOOO  „ _ 

MOTEL  6  

RODEWAY  INN  DENVER  WEST 

SHERATON  DENVER  WEST  HOTEL  «  CON- 
FERENCE CNTR.. 
CO0092     WHITE  SWAN  MOTEL  

ECONOMY  INN 

SUPER  8  MOTEL  LAMAR 

BENT'S  FORT  INN  BEST  WESTERN _ 

DELAWARE  HOTEL  

LEADVILLE  INN  

BRIARWOOO  INN  MOTEL  

RAINTREE  PLAZA  HOTEL  AND  CONFERENCE 
CENTER. 
CO0184    BLUE  SPRUCE  MOTEL  

ECHO  BASIN  DUDE  RANCH  AND  RESORT 

MANITOU  SPRINGS  SUPER  8  MOTEL  INC 

y^LLf  Y  MOTEL 

COMFORT  INN  Of  MONTE  VISTA 

MONTROSE  SUPER  8  MOTEL  INC _.... 

GRANDE  BUTTE  HOTEL  ™ 

DAYS  INN  NORTHGLENN  

HOLIDAY  INN  DENVER  NORTHGLENN ... 

ST   ELMO  HOTEL  INC 

BEST  WESTERN  OAKRIDGE  MOTOR  INN  

PAGOSA  LODGE  AT  THE  FAIRFIELD  RESORT 

ABRIENDO  INN  

HAMPTON  INN  

MOTEL  6  

MOTEL  6 „ 

PUEBLO  HOUDAY  INN  ..„ 

RED  RIVER  INN  „ 

RAINBOW  INN 

SALIDA  MOTEL  

WOODLAND  MOTEL  AND  RESIDENCE  INN  .  ... 


C00040 

CO0174 
CO0164 
CO0276 
CO0157 
CO0100 
C002W 
CO0033 
CO0178 
000287 
CO0283 
CO0093 


CO0180 
CO0045 
CO0179 
CO0031 
C00148 
CO0054 
CO0028 


CO0140 
C00061 

CO0135 

cooosa 

COOC75 
CO0019 
CO0186 
COC254 
CO0098 
CO0088 
CO0094 
000206 
C00063 
CO0286 
CO0291 
CO0017 
CO0086 
CO0197 
CO0096 
CO0079 


1638  E.  MULBERRY  ST 

3625  E  MULBERRY  

350  E  HORSETOOTh  RO.  .. 

409  CENTRO  WAY  

3836  E  MULBERRY 

3900  E  MULBERRY  ST 

PO  BOX  397  308  MAIN  ST.  . 
PO  BOX  308  401  N.  RIVER 


51359  HWY.  6  AND  24  _ 

402  7TH  ST 

162  W  6TH  ST 

15069  W  COLFAX  AVE 

1717  DENVER  W.  MARRIOTT  BLVD. 

14707  W.  COLFAX  AVE 

3301  YOUNGFIELD  SERVICE  RD.  ... 

733  HORIZON  DR 

743  HORIZON  DR.  .  

PO  BOX  1725.  755  HORIZON  DR 

752  HORIZON  DR 

776  HORIZON  DR 

704  HORIZON  DR 

PO  BOX  800.  62000  HWY  40  

701  8TH  ST 


400  E  TOMICHIAVE 

411  E.  TOMICHIAVE.  

601  N  TAYLOR  

256  SCR  1782  

PO  BOX  37,  406  HWY.  133  „ 

2920  COLORADO  BLVD 

PO    BOX     3394.     1601     COLORADO 

BLVD. 
PO  BOX  1 169.  3001  VAN  EDEN  RD.  ... 
905   W.    THIRD   ST     LA   JUNTA   CO 

8106O-. 
215  E.  THIRD  LA  JUNTA  CO  81050- 
PO  BOX  1180,  1325  E   THIRD  ST.  LA 

JUNTA  CO  81060-1 180. 

PO  BOX  232.  1460  N.  HWY.  149  

II 595  W  6TH  AVE _ „ 

6051  W  ALAMEDA  AVE 

3440  S.  VANCE  ST. 

715  KIPLING  ST 

137  UNION  BLVD 

6566  VV  JEWELL  ST.  »4B  _. 

3605  S  WADSWORTH  BLVD 

7390  W.  HAMPDEN  AVE 

480  WADSWORTH  BLVD 

7150  W  COLFAX  AVE 

360  UNION  BLVD „ 


6060  W.  COLFAX  AVE 

1201  N.  MAIN  

1202  N  MAIN  ST 

E.  US  HWY.  50 —. 

700  HARRISON  AVE 

25  JACKTOWN  PL 

1228  N.  MAIN „.... 

1900  DIAGONAL  HWY.  119. 


40700  HWY.  160  „ 

43747  COUNTY  RO.  y  

229  MANITOU  AVE 

PO  BOX  780,  723  MARKET  ST 

1519  GRANDE  AVE 

1705  E.  MAIN 

PO  BOX  1639  600  GOTHC „ 

36  E.  120THAVE 

10  E.  120THAVE 

PO  BOX  667.  426  MAIN  ST 

PO  BOX  1200.  158  LIGHT  PLANT  RD. 

PO  BOX  4400.  3506  W.  HWY.  160  

300  W.  ABRIENDO  AVE „ 

4703  N.  FRWY 

960  HWY.  50  W 

4103  N  ELIZABETH  ST 

4001  N.  ELIZABETH  ST 

718  TAUGHEN8AUGH  BLVO 

105  E  HWY  50  

1310  E.  HWY.  50 

903  W  1ST  


FORT  COLLINS  CO  80524-^  

FORT  COLL'NS  CO  80524- 

FORT  COLLINS  CO  80525- 

FORT  COLLINS  CO  80524- , 

FORT  COLLINS  CO  80526-  

FORT  COLLINS  CO  80521-  

FRISCO  CO  80443- 

GLENWOOD  SPRINGS  CO  81601- 

GLENWOOO  SPRINGS  CO  81601- 
GLENWOOD  SPRINGS  CO  8160'- 
GLENWOOD  SPRINGS  CO  81601- 

GOLDEN  CO  80401-  

GOLDEN  CO  80401-  

GOLDEN  CO  80401-  

GOLDEN  CO  80401-  

GRAND  JUNCTION  CO  81506-  

GRAND  JUNCTION  CO  81506-  

GRAND  JUNCTIOfvl  CO  81506-  

GRAND  JUNCTION  CO  81506-  

GRAND  JUNCTION  CO  81506-  

GRAND  JUNCTION  CO  81506-  

GRANDBY  CO  80446- 

GREELEY  CO  80631-  

GUNNISON  CO  81230- 

GUNNISON  CO  81230- 

GUNNISON  CO  81230- -..- 

HEENEY  CO  80498- 

HOTCHKISS  CO  81419-  

IDAHO  SPRINGS  CO  80452- 

IDAHO  SPRINGS  CO  80452-3394  . 

IDAHO  SPRINGS  CO  80452- „. 

(719)  384-5476. 


(719)  384-7741. 
(719)384-2571. 

LAKE  CITY  CO  81236- 

LAKEWOOD  CO  80215- 

LAKEWOOD  CO  80226- 

LAKEWOOD  CO  80227- 

LAKEWOOD  CO  80215- 

LAKEWOOO  CO  80228- 

LAKEWOOD  CO  80232- 

LAKEWOOD  CO  80235- 

LAKEWOOD  CO  80227-5127  . 

LAKEWOOO  CO  80226- 

LAKEWOOO  CO  8021&- 

LAKEWOOD  CO  8022&- 


LAKEWOOD  CO  80214- .. 

LAMAR  CO  81052-  „ 

LAMAR  CO  81052-  

LAS  ANIMAS  CO  81054-  . 
LEADVILLE  CO  80461-  ... 
LEADVILLE  CO  80461-  ... 
LONGMONT  CO  80501-  .. 
LONGMONT  CO  80501-  .. 


MANCOS  CO  81328- 

MANCOS  CO  81328- _ 

MANITOU  SPRINGS  CO  80829-2503 

MEEKER  CO  81641-  

MONTE  VISTA  CO  81 144- , 

MONTROSE  CO  81401- 

MOUNT  CRESTED  BUTTE  CO  81225 

NORTHGLENN  CO  80233-  

NORTHGLENN  CO  80233-  

OURAY  CO  81427- 

PAGOSA  SPRINGS  CO  81 147- 

PAGOSA  SPRINGS  CO  81157- 

PUEBLO  CO  81004-  

PUEBLO  CO  81008- 

PUEBLO  CO  81008-  

PUEBLO  CO  81008- 

PUEBLO  CO  81008- 

RIFLE  CO  81650-  

SAUDA  CO  81201- 

SALIDA  CO  81201- 

SAUDA  CO  81201- „... 


(970)  484-2444 
(970)  221-5490 
(970)  226-5200 
(970)  493-7701 
(970)  484-4660 
(970)  482-6466 
(970)  668-5009 
(970)  945-6571 

(970)  945-8551 
(970)  945-6566 
(970)  945-5458 
(303)  277-0200 
(303)  279-9100 
(303)  279-761 1 
(303;  279-5565 
(970)  245-7200 
(970)  241-6888 
(9/0)  243-*790 
(970)243-5150 
(970)  243-2628 
(970)  245-3080 
(970)  887-2551 
(970)  353-8444 

(970)  641-1288 
(970)641-1288 
(970)  641-3343 
(970)  724-9748 
(970)  872-2200 
(970)  567-2691 
(800)  227-9391 

(970)  567-2566 


(9701 
(303; 
(303; 
(303; 
(303; 
(303 
(303; 
(303; 
(303 
(303; 
(303 
(303; 

(303: 

(719; 
(719: 
(719; 
(719; 
(719; 

(970 
(970: 

(970: 
(602: 
(719 
(970 
(719; 
(970; 
(970 
(303 
(303 
(970; 
(970; 
(970; 

(719; 
(719; 
(719; 
(719; 
(719; 

(970 

(719: 

(719; 
(719; 


944-2780 
238-7751 
237-7775 
989-5600 
232-5000 
96&-9900 
936-3070 
989-6900 
980-9200 
232-4924 
238-1251 
987-2000 

238-1351 
336-7471 
336-3427 
456-0011 
486-1418 
486-3637 
776-6622 
776-2000 

533-7073 
997-7137 
685-5898 
878-3656 
862-0612 
249-9294 
349-7561 
457-0688 
452-4100 
325-4951 
264-»173 
731-4141 
544-2703 
544-4700 
543-8900 
543-6221 
543-8050 
625-3050 
539-4444 
539-2895 
539-4980 


CO0264  INN  AT  SILVER  CREEK  . 

CO0186  SILVERTViORNE  DAYS  INN 

CO0175  ASPENWOOD  CONDOMINIUMS 

CO0107  CRESTWOOD  LODGE  INC 

CO0146  UCHENHEARTH  CONDOMINIUMS  

CO0142  SNOWMASS  MOUNTAIN  CONDOMINIUMS 

CO0144  SONNENBLICK  TOWNHOMES  

CO007C  STONEBRIDGE  CONDOMINIUMS  

C0014G  TERRACE  HOUSE  CONDOMINIUMS  

CO0256  THE  RIDGE  CONDOMINIUMS 

CO0002  THE  SILVERTREE  HOTEL 

CO0256  THE  SNOWMASS  LODGE  AND  CLUB  

CO0146  WOODBRIDGE  CONDOMINIUMS  _ 

CO0064  CHINOOK  LODGE  AND  SMOKEHOUSE  

C00109  HOUDAY  INN  

CO0131  NORTH  STAR  CONDOMINIUMS 

CO0181  RABBIT  E^RS  MOTEL  

CO0036  SHERATON      STEAMBOAT     RESORT     CON- 
FERENCE CENTER. 

CO0129  SKI  TRAILS  CONDOMINIUMS 

CO0130  SUB  ALPINE  CONDOMINIUMS 

CO0191  THE  CLERMONT  INN  BED  AND  BREAKFAST  ... 

CO0151  THE  INN  AT  STEAMBOAT  BED  AND  BREAK- 
FAST. 

CO0226  THE  MEADOWS  AT  EAGLE  RIDGE 

CO0132  THE  PHOENIX  


CO0024  BEST  WESTERN  SUNDOWNER  

CO0268    BEST  WESTERN  GOLDEN  PRAIRIE  INN 
CO0C82    BEAR  CREEK  BED  AND  BREAKFAST  


CO0014    NEW  SHERIDAN  HOTEL 


CO0204 
CO0293 
CO0081 
CO0258 
CO0015 
CO0152 
CO0170 
CO0153 
CO016C 
CO0220 
CO0006 
CO00O4 
CO0007 

PIKE. 
CO0077 
CO0294 
COC236 
(X1019<1 
CO0058 
CO0074 

CANO 
CO0209 
CO0097 

CT0038 
CT0037 
CTC267 
CT0035 
CT0206 
CT0040 
CT0039 
CTn041 
CT0042 
CT0036 
CT0226 
CT0192 
CT0043 
CT0033 
CT0032 
CT0044 
CT0031 
CT0045 
CT0217 
CT0216 


VICTORIAN  INN _ 

MOTEL  6  

SHERATON  INN  6RAYSTONF  CASTLE  

HOUDAY  INN  TRINIDAD  .„. - 

BLACK  BEAR  INN  

EAGLE  PaNT „ „.._ 

MARRIOTT'S  MARK  RESORT  ...._ _.... 

THE  WESTIN  RESORT  „ 

VICTOR  HOTEL 

DENVER  NORTH  SUPER  8  MOTEL  

LA  GUINTA  INN    

LA  QLUNTA  MOTOR  INN  #653  

RAMADA  HOTEL  DENVER  BOULDER  TURN- 
DENVER  WEST  SUPER  8  MOTEL - 

MOTEL  6  

MOTEL  6  _ _ 

JUAUTY  INN  WEST  

BEAVER  VILLAGE  CONDOMINIUMS 

IRON  HORSE  RESORl   RETREAT  BUILDINGS 
D. 

SNOW  BLAZE „. - 

THE  VINTAGE  RESORT  HOTEL  


ASHFORD  MOTEL  „ 

AVON  OLD  FARMS  HOTEL 

HAWTHORNE  INN  

KENILWORTH  MOTEL 

BEST  WESTERN  STONY  HILL  MOTOR  INN 

ADVANCED  MOTEL 

BENTLEY  INN 

BRANFORD  MOTEL  

MACDONALDS  MOTEL  

MOTEL  SIX  

HOUDAY  iNN  

RADISSON  INN  „ 

BROOKFIELD  MOTOR  LODGE „ 

CANDLEWOOD  GARDEN  MOTEL 

CANDLEWOOD  INN 

DAYS  INN 

CENTRAL  HOTEL  

INN  AT  CHESTER 

HOLIDAY  MOTEL  L 

VILLAGE  MOTEL 


62967  US  HWY  40 

680  SILVFRTHOPNE  LN 

«X)  CARRIAGEWAY  RO 

PO  BOX  5460,  400  WOOL  RD 

PO  BOX  5550,  150  CARRIAGE  WAY 

56  U°PER  WOODBRIDGE  RD 

PO  BOX  5560,  600  3ALLEN  LN 

PO  BOX  5990  30  ANDERSON  LN 

65  CAMPGROUND  LN   

PO  BOX  6450.  22?  FAR/ WAY  RD 

PO  BOX  5009,  IOC  ELBERT  LN 

PO  BOX  G-2,  23P  ?NOV«^SS  CUB 

CIR 
PO       BOX       5550,       26       LOWER 

WOODBRIDGE  RD.. 
PO  BOX  530  29666  W.  US  HWY   16P 

PO  BOX  5007,  3190  S.  LINCOLN  

PO  BOX  881120,  2250  COLUMBINE 

DR.. 

PO  BOX  77067  201  UNCOLN  ST 

POBOX  774808 _ 

PO   BOX   881120,   2320  SKI   TRAILS 

LN. 
PO  BOX  881120,  3070  COLUMBINE 

DR.. 

PO  BOX  77492,  917  Ur«X>LN  AVE 

PO  BOX  775084 

2800  EAGLE  RIDGE  DR 

PO   BOX   881120,  2316  APRtS   SKI 

WAY. 

OVERIAND  TRAIL  ST.  

700  COLORADO  BLVD 

PO   BOX   2369,  22:    E    CC>LORADO 

AVE.. 
PO    BOX   960.   231    W.   COLORADO 

AVE.. 

PO  BOX  217,  401  W.  PACIFIC 

6  W.  83RD  PL 

83  E.  120THAVE _ — 

1-26  AND  EXIT  11  _ 

2406  ELUOTT  RD -.... 

1500  MATTERHORN  CIR.  

715  W  LKDNSHEAD 

130C  WESTHAVEN  DR _ 

FO  BOX  ^85  4TH  AND  VICTOR  AVE. 

12065  MELODY  DR    

345  W.  120TH  AVE 

8701  TURNPIKE  DR 

6773  YATES  DR — 

10101  W.  48TH  AVE _ 

10300  1-70  FRONTAGE  RD.  .._ 

9920  W.  49TH  AVE 

12100  W.  44TH  AVE.  ..._ „ — 

PC  BOX  34ie,  50  VILLAGE  DR 

PO   BOX    1286,  257   WINTER   PARK 

DR.. 

79114  US  HWY.  40  - „ 

PO  BOX   1369,   100  WINTER   PARK 

DR.. 

26  SNOW  HILL  RD „ 

279  AVON  MOUNTAIN  RD 

2387  WILBUR  CROSS  HWY  .„.. 

175  WILBUR  CROSS  HWY 

STONY  HILL  RD 

81  LEFTES  ISLAND  RD 

C  BUSINESS  PARK  DR 

470  E.  MAIN  ST 

566  E.  MAIN  ST. ; 

320  E.  MAIN  ST 

1070  MAIN  ST. 

42  CENTJRY  DR 

549  FEDERAL  RD 

370  CANDLEWOOD  LAKE  RD 

506  CANDLEWOOD  LAKE  RD 

1030  FEDERAL  RD 

4  PUTNAM  RD 

318  W.  MAIN  ST 

345  E.  MAIN  ST „ ™ 

143  E.  MAIN  ST 


SILVER  CREEK  CO  80446-  . 

!  SILVEHTHORNE  CO  80498-  

I  SNOWMASS  VILLAGE  CO  81615-  . 
I  SNOWMASS  VILLAGE  CO  81616-  . 
I  SNOWMASS  VILLAGE  CO  8iei5  ... 
I  SNOWMASS  y^lLLAGE  CO  8161&-  . 

SNOWMASS  VILLAGE  CO  81616-  . 

SNOWMASS  VILLAGE  CO  81615  . . 

SNOWMA.SS  VII  LAGE  CO  81616-  . 

SNOWMASS  VILLAGE  CO  81615- 

SNO/'MASS  VILLAGE  CO  81622-- 

SNO-VMASS  ViUAOE  CO  61616- 

SNOWMASS  Vli  LAGE  CO  81615-  . 

SO-JTH  l-ORK  CO  ei54- 

STEAMBOAT  SPRINGS  CO  a0477- 
STEAMBOAT  SPRINGS  CO  80487- 

STEAMBOAT  SPfilNGS  CO  804r* 
STEAMBOAT  SPRINGS  CO  80^77- 

STE/.MBOAT  SPRINGS  CO  fl04t7- 

STFaMBOAT  SPRINGS  CO  80487- 

STEAMBOAT  SPRINGS  CO  fs0477- 
STEAMBOAT  SPRINGS  CO  80*77- 

STEAMBOAT  SPRINGS  CO  80477- 
STEAMBOAT  SPRINGS  CO  80467- 


STERL'NG  CO  8P751  ... 
STHAUON  CO  80836- 
TEILURIDEC0  81436- 


TELLJRIOE  <X)  81436- 

TELLURIDE  CO  ei43»- 

THORNTON  CO  80221-  

THORNTOfJ  CO  80233-  

TRINIDAD  CO  -   

VAIL  CO  81667- 

VAIL  CO  81657- 

VAIL  CO  $1657- : 

VAIL  CO  81657- 

VK:T0R  CO  80860- 

WESTMINSTER  CO  80234- 
WESTMINSTER  CO  80234- 
WESfMINSTFR  CO  8003O- 
WESTMINSTER  CO  B0330- 

WHEA"!  RIDGE  CO  60033-  . 
WHEAT  RIDGE  CO  80033-  . 
WHEAT  RIDGE  GO  80033-  . 
WHEAT  RIDGE  CO  80033-  . 
WINTER  PARK  CO  80482-  . 
WINTER  PARK  CO  80^82-  .. 

WINTER  PARK  CO  80482-  . 
WINTER  PARK  CO  8048;(-  .. 


ASHFORD  CT  06076-    

AVON  CT  oeooi- ._ 

BERLIN  CT  06037-  ^ 

BERLIN  CT  06037- 

BETHEL  CT  06801-  » 

BRANFORD  CT  06405-   _ 

BRANFORD  CT  064O5-  .— 

i  BRANFORD  CT  06405-  

i  BRANFORD  CT  06406- 

BRANFORD  CT  06405- 

BRIDGEPORT  CT  06604-  ..„ 

BRISTOL  CT  06010- 

PPOOKFIELD  CT  06804- „ 

BROOKFIELD  CT  06804- -. 

BROOKFIELD  CT  06804- 

BROOKFIELD  CT  06804-  „ 

CENTRAL  VILLAGE  CT  06332- 

CHESTER  CT  06412- 

CLINTON  CT  06413-  

CLINTON  CT  06413-  ~  .. 


(970)  887-2131 
(970)  468-8661 
(970)923-2711 
(970)  923-2450 
(970)  983-4350 
(970)  92S-43S0 
(970)923-4360 
(970)92^-4323 
(970)923-4360 
(970)  9i<»-«700 
(970)  92>-3b20 
(970)923-6600 

(970)923-4350 

373-9993 
(970)  87»-2260 
(970)  879-7654 

(970)879-1150 
(970)  679-2220 

(970,  879-7664 

(9"^)  879-7664 

(9/0)  P79-  3083 
(970)  Si7^?600 

(970)  879-0720 
fSTO)  879-4445 

(303)  522-02^6 
(719)348-5311 
(970}  728-6661 

<970)  728-J351 

(979)  7^8-6601 
f  303)42^1550 
(333)  45i-iOT2 
(719)  846-4491 
(970;  476-1304 
(970)  476-^906 
(970)  476-M44 
(9/0)476-7111 
'719)  689-5553 
(303)451-7200 
(303)  232-^800 
(303)  426-«>*9 
(303)  427-4000 

.'303)424  8300 
(303^467-3172 
(303)  424-0658 
(303)4e7-24C0 
(970)  726-8813 
1970)  726-88*)1 

(970)  7J6-5701 
'970)  726-8801 

(203)  61M-2221 
(203)677-1661 
l203)  828-4181 
(203)666-3306 
(203)  744-3200 
(203)481-4628 
(20?)  488-»991 
a03)  488-6442 
(203)  488-4381 
(203)483-5828 
(203)334-1234 
(203)  58&-7766 
(203)  775-2450 
(203)  431  -0280 
(203)  775-4517 
l203)  775-0220 
(203)564-6062 
(2031  526-1307 
(2C3' 669-2368 
(203)  669-8403 


UMI 
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Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996— Continued 


CT0254    CLINTON  MOTEL 

CT0046    CORNWALL  INN  S  MOTEL  .  .„ 

CT0047    ARBOR  HOUSE 

CTDSeO    COMFORT  INN 

CTCKVW    HOUDAY  INN  OF  CROMWELL „     .. .. 

CT004»    RADtSSON  HOTEL  &  CON^EReNCe  CEN^R 

CT0027    SUPER  9  MOTEL  

CTD213    DAN8URY  HILTON  INN 

CT0214     DAYS  INN  

CT0212    ETHAN  ALLEN  INN  .._ 

CT021 1     QUALITY  \HU  

CT0210    RAMAOA  INN _ 

CT0O6O    BUDGET  INN  Of  DAYVIILE  ,.„ „. ... 

CT(J209     RIVEBWINO  INN  

CTOOM    ECONO  LODGE  

CT0C6.^    EXECU'^IVE  MOTOR  LOOCe  „ 

0^240     HOLIDAY  INN-EAST 

CT0245    KNIGHTS  INN „ 

CT0244    RAMADA  HOTEL „.. „ „.._  .„.. 

CT0061     WELLESLEY  INN  

CT0064    COMFORriNN „.... „ 

CT0066    EAS"  WINDSOR  SAMADA  INN  „ 

CT0219     MOTEL  SIX  

CT0?2O    RED  ROOF  INN 

CTC066    SUPEH  8  MOTEL  

CIOOS/     BRIDGEFXDRT  MOTOR  INN  

CTD068     FAIRFIELD  MC'TOR  Hrt  4  RESTAURANT 

CT0069    MERRI  IT  PARKWAY  MOTOR  INN 

-^TOOSH    PEOUOT  MOTOR  INN   

CT0060     CENTENNIAL  INN  

CT0061     FARMINGTON  INN 

CTOOfc    HARTFORD  MARRIOTT  HOTEL  FARMINGTON 

r.TOOeS     HOMESTEAD  INN  

CT0064     STANTON  HOUSE  INN ;. 

C"TX)29     BENHAM  MOTEL  

CT0067    BEST  WESTERN  OLYMPIC  INN 

CT0C66     ECONO  LODGE _ 

CT0063    GOLD  STAR  INN „ 

CT0070    GROTON  MOTOR  INN  &  SUITES 

CTC072     QUAUT>  INN  

CT0066    SOJOURNER  INN  

CT0030    SUPER  8  MOTEL  

CT0073    THAMES  HAR8CUP  INN  „.  „ 

CT0071     TRAILS  CORNER  MOTOR  INN 

GT0074     DAYSTOP  MOTEL  „ 

CT0075    HOWARD  JOHNSON  LODGE  „.. 

CT0249    BUDGET  INN 

CT023«»    CLARION  HOTEL 

CT0078    ECONO  LODGE  

CT0077    GOODWIN  HOTEL _ 

CT0079     HOUDAY  INN  DOWI^OWN  ...„ „ .„ 

CT0236    RAMADA  INN  CAPITOL  HILL  1 

CT0076     SHERATON  HARTFORD  HOTEL  „.. 

CT0252    S'JSSE  CHALET  .' 

CT0034    BERLIN  STATION  CAt  E  &  MOTEL „ 

CT0080    FIFE  4  DRUM  INN  „ 

CT0005    INTERLAKEN  INN      " „ 

CT0007    IRON  MASTERS  MOTOR  INN _ 

CT0006    WAKE  ROBIN  INN 

CT0081     SPA  AT  GRAND  LAKE _ „ 

CT0082    APPLEWOOO  FARMS  INN  BED  &  BREAKFAST 

CT02&3    TWO  TREES  INN  

CT0267    MARES  INN  „ „ 

CT0085    LITCHFIELD  INN  „ ;_ 

CT0083    TOLLGATE  HILL  INN  

crocse   ool.y  madison  inn _ „. 

CTOOa?  MADISON  BEACH  HOTEL „„ 

CT0246  CLARION  SUITES  INN 

CT020/  MANCHESTER  VILI-AGE  INN „.... 

CT0228  BtSr  WESTERN  REGENT  INN  

CrcC90  COLONIAL  PARK  MOTEL  „  ... 

CT025t)  FLAMINGO  INN 

CT0088  HAMPTON  INN  MERID€N  

CT0084  PARKWAY  MOTEL 

CT0089  RAMADA  INN  

CT0026  RESIDENCE  INN  BY  MARRIOTT „ 

CT0222  MIDOLETOWN  MOTEL  : 

CT0097  COMFORT  INN 

CT0093  DEVON  MOTEL „.. 

CT0091  HAMPTON  INN .-. 

CT0233  HOWARD  XJHNSON  LODGE  

CT0096  MAYFLOWER  MOTEL 


163  EAST  MAIN  ST. 

KENT  RD     

50  RIVER  RD „ 

Ill  BERLIN  ROAD  

4  SEBETHE  DR 

100  BERLIN  RD 

I  INDUSTRIAL  PARK  RO. _. 

18  OLD  RIDGEBURY  RD 

78  FEDERAL  RO „ 

21  LAKE  AVE.  EXT 

RT  6,  NEWTOWN  ROAD 

1-84  EXIT  8 

771  HARTFORD  TNPK.  101E 

209  MAIN  ST „ 

927  MAIN  ST. 

490  MAIN  ST.  

363  ROBERTS  ST . 

490  MAIN  ST. 

100  E  RIVER  OR.  

363  ROBERTS  ST . 

260  MAIN  ST 

161  BRIDGE  ST _... 

I I  HAZARD  AVE. 

5  HAZARD  AVE 

1543  KING  ST 

100  KINGS  HWY  CUT-OFF  

417  POST  RD 

4180  BLACK  ROCK  TNPK. 

3471  POST  RO 

5  SPRING  LN 

827  FARMINGTON  AVE „ 

15  FARM  SPRINGS  RO 

420  FIELD  POINT  RD 

76  MAPLE  AVE 

107  BENHAM  ROi  

360  RT   12  

425  BRIDGE  ST _ _ 

156  KINGS  HWY 

PO  BOX  807  RT.  184 

404  BRIDGE  ST 

605  GOLDSTAR  HWY. ._ „ 

173  RT   12  „ 

193  THAMES  ST 

580  POQUONNOCK  RO 

3400  WHITNEY  AVE.  ...L 

2260  WHITNEY  AVE 

7  V/ESTON  ST    ..„ 

5  CONSTITUTION  PLAZA 

7  WESTON  ST 

1  HAYNcS  ST :.™. 

50  MO^KjAN  ST 

440  ASYLUM  ST _ 

315  TRUMBULL  ST 

186  BRAINARD  rtO 

845  FARMINGTON  AVE.  

59  N  MAIN  ST 

74  INTERLAKEN  RD.  7 _ 

229  MAIN  ST i 

106  SHARON  RO „ 

1667  EXETER  RO 

528  COL.  LEDYARD  HWY 

240  LANTERN  HILL  ROAD 

333  COLONEL  LEDYARD  HIGHWAY 

RT  202  BANTAN  RD 

RT.  202  TORRINGTON  RD 

73  W.  WHARF  RD 

94  W.  WHARF  RD 

191  SPENCER  ST 

100  E.  CENTER  ST „. 

123  STORRS  flO 

1696N  BROAD  ST 

1601  NORTH  BROAD  STREET 

10  BEE  ST 

1966  N  BROAD  ST 

275  RESEARCH  PKWY 

390  BEE  ST 

988  WASHINGTON  ST.  EXT.  .. 

278  OLD  GATE  LN 

438  BRIDGtPORT  AVE 

129  PLAINS  RD 

1052  BOSTON  POST  RO 

219  WOODMONT  RD 


CLINTON  CT  06413-  

CORNWALL  BRIDGE  CT  06754-  . 

COS  COB  CT  06807-    

CROMWELL  CT  06416-  

CROMWELL  CT  06416-  

CROMWELL  CT  06416-  .„ 

CROMWEL^CT  06416-  

DANBURY  CT  06810-  

3ANBURY  CT  06810- 

DANBURY  CT  06810- 

OANBURY  CT  06810-  

DANBURY  CT  068.0-  

DAYVIUE  CT  06241- 

DEEP  RIVER  CT  06417-  

EAST  HARTFORD  CT  06108-  .... 

EAST  HARTFORD  CT  061 18-  

EAST  HARTFORD  CT  06108-  

EAST  HARTFORD  CT  061  ^8-  

EAST  HARTFORD  CT  06108-  

EAST  HARTFORD  CT  06108-  

EAST  WINDSOR  CT  06068- 

EAST  WINDSOR  CT  06088- 

ENFIELD  CT  06082-  

ENFIELD  CT  06082- 

ENFIELD  CT  06082-  

FAIRFIELD  CT  0643(^- 

FAIRFIELD  CT  0643O-  ..; „. 

FAIRFIELD  CT  0643O-  ._ 

FAIRFIELD  CT  06430- 

FARMINGTON  CT  06032- 

FARMINGTON  CT  06032-  

FARMINGTON  CT  06032-  

GREENWICH  CT  06830- 

GREENWICH  CT  0683O- 

GROTON  CT  06340-  

GROTON  CT  06340- 

GROTON  CT  06340-  

GROTON  CT  06340-  

GROTON  CT  06430-  

GROTON  CT  0634O-  

GROTON  CT  0634O-  _.. 

GROTON  CT  06430-    

GROTON  CT  06340-  

GROTON  CT  06340-  

HAMDENCT  06518-  

HAMDEN  CT  06518-  „.. 

HARTFORD  CT  061  .'O- „ 

HARTFORD  CT  06103- 

HARTFORD  CT  06120-  

HARTFORD  CT  06103- 

HARTFORD  CT  06120- 

HARTFORD  CT  06103- , 

HARTFORD  CT  06103- 

HARTFORD  CT  061 14- 

KENSINGTON  CT  06037-  ._ „.., 

KENT  CT  06757-  

LAKEVILLE  CT  06039- 

LAKEVILLE  CT  06039- „. 

LAKEVILLE  CT  06039-  

LEBANON  CT  06249- 

LEDYARD  CT  0633»-  ..„ 

LEDYARD  CT  06339-  

LEDYARD  CT  06339-  

LITCHFIELD  CT  06769-  

LITCHFIELD  CT  06759-  

MADISON  CT  06443-  

MADISON  CT  06443-  

MANCHESTER  CT  06040- 

MANCHESTER  CT  06040- 

MANSFIELD  CENTER  CT  06250- 

MERIDEN  CT  06450-  

MERIDEN  CT  06450-  

MERIDEN  CT  06450-  

MERIDEN  CT  06460-  

MERIDEN  CT  06450- 

MERIDEN  CT  06450-  

MIDOLETOWN  CT  06457- 

MILFORD  CT  06460- 

MILFORD  CT  06460- 

MILFORD  CT  06406-  

MILFORD  CT  06460- 

MILFORD  CT  06460- 


(203) 

(203) 

(2031 

(   ) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(2U3) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(2C3) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203, 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 

(203) 


669-8850 
672-6884 
661-5845 

635-1001 

635-2000 

632-«888 

794-0600 

743-6701 

744-1776 

748-6677 

792-3800 

774-4515 

526-2014 

289-778-, 

569-1100 

528-9611 

569-1100 

528-3703 

289-4950 

627-6585 

823-9411 

741-v3686 

741-2571 

741-3636 

367-^*404 

256-0491 

269-6265 

259-7886 

677-»647 

677  -2821 

678-1000 

869-7500 

86»-2110 

449-5700 

446-^000 

446-6550 

44&-0660 

445-9784 

445-8141 

445-1986 

448-2818 

445-8111 

445-022C. 

288-2506 

288-3831 

525-4441 

278-2000 

525-4441 

246-7500 

549-2400 

246-6591 

728-615" 

526-9306 

828-/633 

927-3509 

435-9878 

435-9844 

435-2516 

642-4306 

536-2022 

885-3041 

572-0483 

567-4503 

567-4545 

246-73/7 

245-1404 

643-5811 

646-2300 

423-8451 

236-2877 

235-9772 

235-6164 

236-5800 

238-2380 

634-7770 

346-9261 

877-941 1 

874-6634 

874-4400 

878-4611 

873-6854 


CT0098 
CT0092 
CT0096 
CT0102 

MILFORD  INN „ 

MILFORD  MOTEL 

POST  MOTOR  INN  

RED  ROOF  INN 

SHORELINE  MOTEL _! 

SUSSE  CHALET „ 

TURNPIKE  INN      

345  OLD  GATE  LN 

1015  BOSTON  POST  RO    .„ 

1700  BOSTON  POST  RD.  „ 

10  ROWE  AVE 

CT0099 
CT0100 
CT0101 

735  BOSTON  POST  RD 

111  SCHOOLHOUSE  RD 

1083  BOSTON  POST  RD 

CT0103 
CT0104 

DAYS  INN 

PLAINFIELD  MOTEL 

BEST  WESTERN  INN „„ 

COMFORT  INN 

DAYS  INN    

1845  MERIDEN  WATER8URY  TNPK. 
66  E  MAIN  ST 

CT0106 
CT0109 

9  WHITEHALL  AVE  „ 

48  WHITEHALL  AVE  ..         

CT0108 

26  MICHELLE  LN 

CT0107 
CT0110 

HOWARD  JOHNSON  LODGE  . 

INN  AT  MYSTIC  MOTOR  INN  GUEST  HOUSE  ... 
MYSTIC  HILTON      

179  GREENMANVILLE  AVE 

XT.  RT.  1  &  27 „     

CT0105 

90  CODfiAN  Rl  Vp                   

CT0269 

OLD  MYSTIC  MOTOR  LODGE  

251  GREENNANVILLE  AVE  

CT0268 

RESDENCE  INN  ; 

42  WHITEHALL  AVE  

CT0270 
CT0025 
CT01 1 1 

SEAPORT  MOTOR  INN,  INC 

STEAMBOAT  INN 

TABOR  MOTEL       

PO  BOX  135,  6  COOGAN  BLVD 

73  STEAMBOAT  WHARF 

29  WILLIAMS  AVE.  ..    

CT0013 
CT0112 
CT0255 

WHALER-S  INN  STONINGTON  HOUSE 

NAUGATUCK  MOTOR  LODGE  „ 

Y.M.C.A _ „. 

20  E.  MAIN  ST 

732  NEW  HAVEN  RD 

284  CHURCH  STREET . 

CT0241 

HOLIDAY  INN— NEW  HAVEN  _ 

HOWARD  JOHNSON'S  HOTEL 

INN  AT  CHAPEL  WEST  

MOTEL  SIX  „ 

30  WHALLEY  AVE      .      „ 

CT0258 
CT0118 
CT0113 

400  SARGENT  DRIVE           .     

1201  CHAPEL  ST .„ 

270  FOXON  BLVD.  RT.  80 _ 

CT0117 
CT0114 
CT0116 
CT0115 
CT0248 

NEW  HAVEN  MEDICAL  HOTEL 

RESIDENCE  INN  BY  MARRKDTT 

ROYAL  INN 

THREE  JUDGES  MOTOR  L01X3E 

QUAUTY  INN-NEW  HAVEN 

COLEMAN  LODGE 

HOLIDAY  INN  

NEW  LONDON  LODGINGS 

QUEEN  ANNE  INN „.          

229  GEORGE  ST. 

1  LONG  WHARF  DR.  . 

1606  WHAUEY  AVE 

1560  WHALLEY  AVE 

100  POND  ULY 

CT0120 

14  COLMAN  ST _. 

CT0122 
CT0123 
CT0119 

1-95  FRONTAGE  RD.      .„      .. 

380  BAYONET  ST _ „ 

265  WILUAMS  ST _ _ 

CT0121 
CT0124 

RADISSON  HOTEL  _ 

RED  ROOF  INN „                

HERITAGE  INN  

35  GOVERNOR  WINTHROP  BLVD 

707  COLMAN  ST 

CT0024 

34  BRIDGE  ST _ 

CT0125 
CT0126 

MAPLE  LEAF  MOTOR  LODGE 

ROCKY  RIVER  MOTEL 

BIRCHES  INN 

CARRIER  MOTOR  LODGE 

MAPLE  MOTEL - 

DAYS  INN „ 

MOTEL  SIX  ...    ....   _    _     .;„. 

NIANTIC  INN  ..... 

244  KENT  RD 

236  KENT  RD      _.     . 

CT0127 
or  0224 
CI0223 
CT0130 
CTD129 

233  W.  SHORE  RO 

2660  BERLIN  TNPK.  

2151  BERLIN  TNPK 

239  FLANDERS  RD.  .             .„ 

269  FLANDERS  RD. 

CTD128 

345  MAIN  ST. 

CT0203 

MANOR  HOUSE  

PO  BOX  447,  MAPLE  AVE.  _. 

CT0242 
CT0201 
CT0198 

HOLIDAY  INN— NORTH  HAVEN .. 

COURTYARD  BY  MARRIOTT  

DAYS  INN                                          

201  WASHINGTON  AVE.  ._   , 

474  MAIN  AVE 

426  MAIN  ST _                  

CT0200 

GARDEN  PARK  MOTEL 

351  WESTPORT  AVE.            

CT0194 
CT0250 

HAMARINN 

HOLIDAY  INN .„ 

NORWALK  INN  &  CONFERENCE  CENTER 

NORWALK  WESTPORT  MOTEL 

ROUNDTREE  INN  _ 

SILVERMINE  TAVERN 

NORWICH  MOTEL  BUILDING  4  OF  4  

RAMADA  HOTEL  NORWICH/MYSTIC    _. 

360  WESTPORT  AVE.  

7«Q  mWN  AVF                            ,       ,,, 

CT0196 
CT0190 

99  E.  AVE _ 

-^id  WF^TPOPT  AWp             

CT0195 
CT0199 
CT0012 
CT0069 

469  WESTPORT  AVE.  ...      . 

194  PERRY  AVE 

181  W.  TOWN  ST „., 

10  LAURA  BOULEVARD 

CT0225 
CT0132 

CHESTERFIELD  COUNTRY  LODGE 

HARBOR  HOUSE  INN    

RT  85.  1596  HARTFORD  RO. 

165  SHORE  RD 

CT0131 
CT0135 

HYATT  REGENCY  GREENWICH 

BEE  &  THISTLE  INN      

1800  E.  PUTNAM  RD _ 

1(X)|YMFST                   

CT0134 

OLD  LYME  INN  „ 

OLD  LYME  MOTEL  

OLD  MYSTIC  INN                     . 

85  LYME  ST „               

CT0133 
CT0136 

236  SHORE  RD 

68  MAIN  ST 

CT0137 
Ct0264 

RED  BROOK  INN  _ „      

ADMIRAL  HOUSE  MOTOR  INN  „„         

PO  BOX  237,  WELLES  Ra 

43  SPENCER  PLAINS  RO 

CT0266 
CT0263 
CT0140 
CTD265 
CTD262 

CASTLE  INN _ .-„     

COMFORT  INN 

DAYS  INN  „ „.J. 

LIBERT  INN 

OLD  SAYBROOK  MOTOR  HOTEL 

SANDPIPER  MOTOR  INN  

SAYBROOK  MOTOR  INN  ™     

SAYBROOK  POINT  INN  

PLAINFIELD  YANKEE  MOTOR  INN 

GWYNN  CAREG  FARM 

RIVERDALE  MOTEL  _    .„ 

RIVERDALE  MOTEL —       

ELMS  INN 

HARTLANOS  DRIVE 

100  ESSEX  RD _      .. 

1430  BOSTON  POST  RD    .        .     

56  SPRINGBROOK  RD 

7  NORTH  MAIN  ST              ,", 

CT0138 
CT0261 
CT0139 
CT0141 

1750  BOSTON  POST  RD 

1575  BOSTON  POST  RD 

2  BRIDGE  ST              _.          .. 

56  LATHROP  RO 

CT0142 
CTG143 
CT0269 
CT0014 

426B  MASHAMOOUET  RO 

1053  PORTLAND-COBALT  RO 

PORTLAND  COBALT  RO 

500  MAIN  ST 

MILFORD  CT  06460-  .. 
MILFORD  CT  06460-  .. 
MILFORD  CT  0646O-  .. 
MILFORD  CT  06460-  . 
MILFORD  CT  06406-  .. 
MILFORD  CT  06480-  .. 
MILFORD  CT  06480-  .. 
MiaOALE  CT  06467-  . 
MOOSUP  CT  06354- 

MYSTIC  CT  06355- 

MYSTIC  CT  0636&- 

MYSTIC  CT  06366- 
MYSTC  CT  06365- 
MYSnC  CT  06356- 
MYSTIC  CT  06355- 
MYSTC  CT  06355- 
MYSTIC  CT  06365- 
MYSTIC  CT  06365- 
MYSTIC  CT  06365- 
MYSTIC  CT  0635»- 

MYSTC  CT  06355-  „ 

NAUGATUCK  CT  06770- 
NAUQATUCK  CT  06770- 

NEW  HAVEN  CT  0651 1- 

NEW  HAVEN  CT  0651O- 

NEW  HAVEN  CT  0861 1- 

NEW  HAVEN  CT  06513- 

NEW  HAVEN  CT  06510-  , 
NEW  HAVEN  CT  06611-  -. 
NEW  HAVEN  CT  06615-  . 

NEW  HAVEN  CT  06515- 

NEW  HAVEN  CT  06525- 

NEW  LONDON  C^  06320-  .. 
NEW  LONDON  CT  0632O-  .. 
NEW  LONDON  CT  06320-  .. 
NEW  LONDON  CT  06320-  .. 
NEW  LONDON  CT  06320-  .. 
NEW  LONDON  CT  06320-  .. 
NEW  MILFORD  CT  06776-  . 
NEW  MILFORD  CT  06776-  . 
NEW  MILFORD  CT  06776-  . 
NEW  PRESTON  CT  06777- 

NPWINGTON  CT  061 1 1- 

NEWINGTON  CT  061 1 1- 

NIANTIC  CT  06367- 

NIANTIC  CT  06367- 

NIANTIC  CT  06367- . 
NORFOLK  CT  06058- . 
NORTH  HAVEN  CT  06473-  . 
NORWALK  CT  06851- 
NORWALK  CT  0685O- 
NORWALK  CT  06861- 
NORWALK  CT  06851- 
NORWALK  CT  06854- 
NORWALK  CT  06851- 

NORWALK  CT  06851- 

NORWALK  CT  06861- 

NORWALK  CT  0685O- 

NORWTCH  CT  06360- 

NORWCH  CT  0636O- 

OAKDALE  CT  06370- 

OLD  GREENWK>I  CT  06870- 

OLD  GREENWICH  CT  06870- 

OLD  LYME  CT  06371- 

OLD  LYME  CT  06371- 

OLD  LYME  CT  06371- 

OLD  MYSTK:  CT  06372- 

OLD  MYSTTC  CT  06372- 

OLD  SAYBROOK  CT  06475- 

OLD  SAYBROOK  CT  06475- 

OLD  SAYBROOK  CT  06475- 

OLD  SAYBROOK  CT  06475-  

OLD  SAYBROOK  CT  06475- 

OLD  SAYBROOK  CT  06475- 

OLD  SAYBROOK  CT  06475-  _ 

OLD  SAYBROOK  CT  06475-  -. 

OLD  SAYBROOK  CT  06475-  

PLAINFIELD  CT  06374- _ 

POMFRET  CENTER  CT  0625»- 

PORTLAND  CT  06480-  

PORTLAND  CT  0648O- 

RIDGEF1ELD  CT  06877-  


(203)878-0686 
(203)  878-3575 
(203)  874-3777 
(203)877-6060 
(203)  874-9976 
(203)  877-8688 
(203)  874-3214 
(203)621-9181 
(203)  564-2791 
(203)536-4281 
(203)  572-6631 
(203)  572-0674 
(203)536-2664 
(203)536-M04 
(203)  572-0731 
(203)536-9666 

(   )   - 

(203)536-2621 

(203)  536-7575 

(203)536-4904 

(203)536-1506 

(203)  723-6931 

(203)  729-6239 

(203)  777-6221 

(203)562-1111 

(203)  777-1201 

(203)460-0643 

(203)  496-3100 

(203)  777-5337 

(203)389-9504 

(203)  389-2161 

(203)  387-6661 

(203)443-1723 

(203)442-0631 

(203)  442-0631 

(203)  497-2600 

(203)443-7000 

(203)444-0001 

(203)364-8883 

(203)  354-2777 

(203)355-3206 

(203)868-0229 

(203)666-1421 

(203)666-6429 

(203)739-3961 

(203)739-6991 

(203)  739-5461 

(203)542-5690 

(203)239-4226 

(203)849-9111 

(203)849-9828 

(203)  847-7303 

(203)  847-3337 

(203)863-3477 

(203)836-5531 

(203)847-0665 

(203)  847-5827 

(203)847-4568 

(203)  889-2671 

(203)889-6201 

(203)442-0039 

(203)  637-0146 

(203)  637-1234 

(203)434-1667 

(203)434-2600 

(203)434-5320 

(203)572-9422 

(203)  572-0349 

(203)399-6273 

(203)388-4681 

(203)   - 

(203)386-3453 

(203)386-1777 

(203)386-3463 

(203)399-7973 

(203)395-926 
(203)395-2000 
(203)564-4021 
(203)  928-7768 
(203)342-3498 
(203)342-3496 
(203)  438-6241 
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ISS 


CT001 1     STONEHENGE  INN 

CT0144     HOWARD  X)HNSON  GREEr4W1CH   

CTD146    HARTFORD  MARRIOTT  HOTEL  ROCKY  HIU  ... 

CTD145    SUSSE  CHALET _ 

CTOOIO     RAGAMONT  INN  

CT0009    UNDER  MOUNTAIN  INN  ...._ 

CT0008     WHITE  HART „: 

CT0148    VILLA  BIANCA  INC : 

CT0149    SHARON  MOTOR  LODGE 

CT0Q23     RAMADA  INN  HOTEL  _ 

CT0150    RESIDENCE  INN  BY  MARRKDTT 

CT0205     INN  AT  WOODSTOCK  HILL  

CT0234    WOODSTOCK  CONFERENCE  CENTER 

CT0152    HERITAGE  INN  

CT0151     RADISSON  HOTEL  

CT0155    COMFORT  INN 

CTD153    HOWARD  JOHNSON  LODGE  „ 

CT0154    MOTEL  SIX  „ 

CT0156    SUSSE  CHALET  MOTOR  LODGE  

CT0162    HOLIDAY  INN  CROWN  PLAZA  _ 

CT0)61     RAOISSON  TARA 

CT0022    SHERATON  STAMFORD  HOTEL 

CT0157     STAMFORD  MARRIOT  HOTEL  

CT0160    STAMFORD  MOTOR  INN 

CT0159    STAMFORD  SUITES 

CT0158    SUPER  8  P^TEL 

CT0O2O    COVE  LEDGE „... 

CT0021     STONINGTON  MOTEL _. 

CT0002    CAMELOT  MOTEL  

CT0OO3     HO  JO  INN _ 

CTOOCM     MARNICKS  RESTAURANT  MOTEL  

CT0OO1     STRATFORD  RAMADA  INN  

CT0163    PLYMOUTH  MOTOR  LODGE  _ 

CT0164    TOLLAND  INN  _. 

CTCI019     DAYS  INN  

CT0165    SUPER  8  MOTEL  OF  TORRINGTON  ..„ 

CT0166    TRUMBULL  MARRIOTT  HOTEL _ „.. 

CT0168    COLONIAL  VERNON  INN  

CT0167    COMFORT  INN 

CT0169     HOWARD  JOHNSON  „ 

CT0247    QUALITY  INN  &  CONFERENCE  CENTER  

CTOUO    COURTYARD  BY  MARRIOTT 

CT0172    SUSSE  CHALET „ 

CT0 1 7 1     TOLL  HOUSE  MOTEI .'. 

CT0173     MAYFLOWER  INN 

CT0016    HOUDAY  INN  

CT0239     HOWARD  JOHNSON  LODGE _ 

CT0243    QUALITY  INN  WATERBURY  

CT0251     RAMADA  INN  - 

CT0015    SHERATON  HOTEL _ 

CT0227    WATERBURY  SUPER  8  

CT0221  SHERATON  HAMILTON  HEIGHTS  CON- 
FERENCE CENTER. 

CT0218     WEST  HARTFORD  INN „.. 

DAYS  HOTEL 

DEBONAIR  MOTEL „ 

ECONO  LODGE  

TREMONT  MOTOR  COURT 

YANKEE  INN  

CAPTAIN  STANNARD  HOUSE _ 

WATERS  EDGE  INN  &  RESORT 

WESTBROOK  INN  

ALMAR  MOTEL  , 

MOTEL  SIX . 

RAMADA  INN— WETHERSFIELD 

TERRA  MOTEL  

AMERICAN  MOTOR  LODGE 

COURTYARD  BY  MARRIOTT  

RESIDENCE  INN  


CT0175 
CT0229 
CT0230 
CT0174 
CT0231 
CT0017 
CT0176 
CT0018 
CT0178 
CT0177 
CT0237 
CT0179 
CT0182 
CT0181 
CT0180 

croi89 

CT0188 
CT0235 
CT0186 
CT0204 
CT0187 
CT0186 
CT0184 
CT0191 


BRADLEY  INTERNATIONAL  INN 

BRADLEY  RAMADA 

BUDGETEL  INN  _ 

DAYS  INN  .'. 

FAIRFIELD  INN  BY  MARRIOTT  ...„ 

HOUDAY  INN  

HOMEWOOO  SUITES 

MOTEL  SIX 

SHERATON       HOTEL       BRADLEY 
NATIONAL. 

CT0183    WINDSOR  COURT „.. 

DC0012    ANA  HOTEL  :.... 

DC0016    BELLEVUE  HOTEL 


INTER- 


RT.  7  

11 14  BOSTON  POST  RD.  ... 

100  CAPITAL  BLVD 

20  WATERCHASE  OR 

8  MAIN  ST 

482  UNDERMOUNTAIN  RD. 
15  UNDERMOUNTAIN  RD.  .. 

312  ROOSEVELT  DR 

GAY  ST 

780  BRIDGEPORT  AVE 

101  BRIDGEPORT  AVE 

94  PLAINE  Hia  RD 

ROUTE  169  

HERITAGE  RD 

1284  STRONGTOWN  RD.  ... 

120  LANING  ST 

30  LANING  ST 

625  QUEEN  ST :_ 

462  QUEEN  ST 

700  MAIN  ST 

2701  SUMMER  ST 

ONE  FIRST  STAMFORD  PL 

2  STAMFORD  FORUM  

1209  E.  MAIN  ST 

720  BEDFORD  ST 

32  GRENHART  RD.  

WHEWELL  CIR.  #1  

329  ELM  ST 

1500  S  AVE 

360  HONEYSPOT  RD 

10  WASHINGTON  PKWY, 
225  LORDSHIP  BLVD.  .„ 

9  W.  MAIN  ST. _... 

63  TOLLAND  GREEN  

396  WINSTED  RD 

492  E.  MAIN  ST 

180  HAWLEY  LN. 

346  KELLY  RD 

425  HARTFORD  TNPK.  .. 
451  HARTFORD  TNPK.  .. 

51  HARTFORD  TNPK 

600  NORTHROP  RD 

100  CHALET  DR.  .„„ 

5  RIVER  RD 

RT  47  

63  GRAND  ST. 

2636  S  MAIN  ST 

86  UNION  ST 

1  SCHRAFFTS  DR ™ 

3580  E.  MAIN  ST 

1-84  &  SCOTT  RD 

235  FERN  ST 


900  FARMINGTON  AVE 

490  SAWMILL  RD.  

296  BEACH  ST 

7  KIMBERLY  AVE 

400  DERBY  AVE 

370  HIGHLAND  ST 

138  S.  MAIN  ST 

1525  BOSTON  POST  RD. 

976  BOSTON  POST  RD _„... 

35  ARROW  RD _ 

1341  SILAS  DEANE  HWY 

1330  SILAS  DEANE  HWY 

1809  BERLIN  TNPK _ 

29  WINDSOR  AVE 

1  DAY  HILL  RD 

100  DUNFEY  LN „ 

34  OLD  COUNTY  RD 

3  ELLA  GRASSO  TNPK 

64  ELLA  GRASSO  TNPK 

185  ELLA  GRASSO  TNPK 

2  LOTEN  RD 

16  ELLA  GRASSO  TNPK 

65  ELLA  GRASSO  TNPK 

3  NATIONAL  DR 

1  BRADLEY  INT'L  AIRPORT 


383  S.  CTR 

2401  M  ST.  NW 
#15  E  ST.  NW  ... 


RIDGERELD  CT  06877-  

RIVERSIDE  CT  06878-  .- 

ROCKY  HILL  CT  06067-  

ROCKY  HILL  CT  06067-  

SALISBURY  CT  06068- 

SALISBURY  CT  06068- 

SALISBURY  CT  06068- 

SEYMOUR  CT  06483- 

SHARON  CT  06069- 

SHELTON  CT  06484-  

SHELTON  CT  06484- 

SOUTH  WOODSTOCK  CT  06267- 
SOUTH  WOODSTOCK  CT  06281- 

SOUTHBURY  CT  06488-  

SOUTHBURY  CT  06488-  

SOUTHINGTON  CT  0648&-  

SOUTHINGTON  CT  06489-  

SOUTHINGTON  CT  06489-  

SOUTHINGTON  CT  06489- 

STAMFORD  CT  06901- 

STAMFORD  CT  06905- 

STAMFORD  CT  06902- 

STAMFORD  CT  06901- 

STAMFORD  CT  06902- 

STAMFORD  CT  06901- 

STAMFORD  CT  06902- 

STONINGTON  CT  06378-  „... 

STONINGTON  CT  06378- 

STRATFORD  CT  06497- 

STRATFORD  CT  06497- 

STRATFORD  CT  06497- 

STRATFORD  CT  06497- 

TERRYVILLE  CT  06786- 

TOLLAND  CT  06084-  

TORRINGTON  CT  0679O-  ...._, 

TORRINGTON  CT  06790- 

TRUMBULL  CT  0661 1- 

VERNON  CT  06066- 

VERNON  CT  06066- 

VERNON  CT  06066- _. 

VERNON  CT  06066- „. 

WALLINGFORD  CT  06492-  ..... 
WALLINGFORD  CT  06492-  ..... 

WALLINGFORD  CT  06492- 

WASHINGTON  CT  06793-  

WATERBURY  CT  06702-  „. 

WATERBURY  CT  06706-  

WATERBURY  CT  06706-  , 

WATERBURY  CT  06705-  _. 

WATERBURY  CT  06705-  

WATERBURY  CT  06705-  , 

WEST  HARTFORD  CT  061 19- 

WEST  HARTFORD  CT  061 19- 
WEST  HAVEN  CT  06516-  ...™. 

WEST  HAVEN  CT  0651&-  

WEST  HAVEN  CT  06516-  

WEST  HAVEN  CT  06516-  

WEST  HAVEN  CT  06516-  ...... 

WESTBROOK  CT  06498- 

WESTBROOK  CT  06498- 

WESTBROOK  CT  06498- _. 

WETHERSFIELD  CT  06109-  ... 
WETHERSFIELD  CT  06109-  ... 
WETHERSFIELD  CT  06109-  ... 
WETHERSFIELD  CT  06109-  ... 

WINDSOR  CT  06096- 

WINDSOR  CT  06095- „.. 

WINDSOR  CT  06095- 

WINDSOR  LOCKS  CT  06096- 
WINDSOR  LOCKS  CT  06096- 
WINDSOR  LOCKS  CT  06096- 
W1NDSOR  LOCKS  CT  06096- 
WINDSOR  LOCKS  CT  06096- 
WINOSOR  LOCKS  CT  06096- 
WINDSOR  LOCKS  CT  06086- 
WINDSOR  LOCKS  CT  06096- 
WINDSOR  LOCKS  CT  06096- 

WINDSOR  LOCKS  CT  06096- 

WASHINGTON  DC  20001- 

WASHINGTON  DC  20001-  ...„. 


203 
;203: 
203: 

;203: 

203; 

;203; 

;203, 
:203 
:203 
:203 
203 
:203 

203 
203 
203 
[203 
[203: 
203: 
[203: 
[203: 
[203: 
(203; 
[203; 
[203 
(203 
203; 
[203 
[203 
[203 
[203] 
[203 
(203 
[203 
203 
[203 
[203 
[203 
[203 
203 
203 
[203 
203 
[203 
203 
[203 
203; 
203 
[203 
[203 
203 
203 

203; 
203; 
203; 
[203 
[203; 
[203 
203 
203; 
203 
203 
203; 
203 
203; 
[203; 
[203; 
[203[ 
[203; 
[203; 
[203; 
[203 
[203) 
[203; 
203; 
[203[ 
[203[ 

203[ 
202[ 
202[ 


438-6511 
637-3691 
257-6000 
563-7877 
435-2372 
435-0242 
435-0030 
735-4883 
364-0036 
929-1500 
929-9000 
928-0528 

264-8200 
598-7600 
276-0736 
628-0921 
621-7351 
621-0181 
358-8400 
359-1300 
967-2222 
357-9555 
325-2655 
359-7300 
324-8887 
599-4130 
599-2336 
375-3067 
375-5666 
377-6288 
375-8866 
582-6331 
872-0800 
496-6808 
496-0811 
378-1400 
644-1563 
871-2432 
875-0781 
646-6700 
284-9400 
284-0001 
269-1677 
868-9466 
596-1000 
756-7961 
575-1500 
597-8000 
573-1000 
757-0888 
241-4430 

236-3221 
933-0344 
934-3673 
932-8338 
387-6671 
934-6611 
399-4634 
399-5901 
399--1777 
529-8269 
563-5900 
563-2311 
529-6804 
525-1461 
683-0022 
688-7474 
623-2533 
623-9494 
623-3336 
623-9417 
627-9333 
627-5171 
627-8463 
292-6700 
627-631 1 

623-9811 
429-2400 
638-0900 


CONFERENCE 


DC0021     BUDGET  MOTEL  ~. 

DC0006    CAPITAL  HILTON  HOTEL 

DC0046    CAPITOL  HILL  SUITES  

DC0043    CARLYLE  SUITES  HOTEL 

DC0048    CENTER  CITY  HOTEL 

DC0031     CHANNEL  INN 

DC0022    DAYS  INN — 

DC0007    DOWNTOWN  MOTEL 

DC0015    DUPONT  PLAZA  HOTEL 

DC0050    EMBASSY  SQUARE  SUITES  .-. 
DC0025    EMBASSY  SUITES  HOTEL 

DC0001     FOUR  SEASONS  HOTEL 

DC0039    GEORGETOWN  DUTCH  INN  ... 

DC0034    GEORGETOWN  INN 

DC0013    GEORGETOWN    UNIVERSITY 

CENTER. 
DC0024    GRAND  HYATT  WASHINGTON 

HAYS  ADAMS  HOTEL  .„. 

HENLEY  PARK  HOTEL  „ 

HOLIDAY  INN  CAPITOL  . 

HOLIDAY  INN  CENTRAL 

HOUDAY  INN  CROWN  PLAZA  . — 

HOLIDAY  INN  GEORGETOWN  ...... 

HYATT  REGENCY  CAPITOL  HILL  . 

JW  MARRRIOTT  

KAUROMA  GUEST  HOUSE  . 

LATHAM  HOTEL  

MASTER  HOSTS  INN 

MORRISON  CLARK  HOTEL  ... 

PARK  HYATT 

PHOENIX  PARK  HOTEL  

PULLMAN  HIGHLAND  HOTEL 

QUALITY  HOTEL  CAPITOL  HILL 

RADISSON  BARCELO  HOTEL 

RAMADA  RENAISSANCE  HOTEL  

RESIDENCE    INN    BY    MARRKJTT    GEORGE- 


DC0030 
DC0035 
DC0040 
DC0042 
DC0041 
DC0026 
DC0010 
DC0002 
DC0029 
DC0014 
DC0018 
DC0032 
DC0019 
DC0020 
DC0023 
DC0005 
DC0049 
DCOOll 
DC0047 
TOWN 
OC0044 
DC0028 
OC0038 
DC0004 
DC0045 
DC0033 
DC0009 
DC0017 
DC0027 
DC0008 
DC0003 
DE0028 
DE0027 

DE0002 
OE0013 
DE0031 
DE0025 
OE0014 

MENTS 
DE0023 
DE0007 
DE0032 
DE0036 
DE0020 
DE0021 

DE0024 
DE0011 
DE0004 
DE0008 
DE0010 
DE0015 
DE0019 
DE0033 
DE0022 
OE0029 
DE0037 
DE0001 
DE0005 
DE0006 
DE0030 

DE0003 
DE0009 


SAVOY  SUITES  GEORGETOWN 

SHERATON  CARLTON  

SHERATON  CITY  CENTRE 

SHERATON  WASHINGTON  HOTEL 

STOUFFER  MAYFLOWER  HOTEL _ 

WALTER  REED  INN  

WASHINGTON  COURT  HOTEL  CAPITOL  HILL 

WASHINGTON  HILTON  AND  TOWERS 

WASHINGTON  MARRIOTT  

WASHINGTON  VISTA  MOTEL 

WILLARD  INTER  CONTINENTAL 

BETHANY  ARMS  MOTEL 

WILMINGTON  HILTON  . 

ATLANTIC  OCEANSIDE  MOTEL 

DEWEY  BEACH  SUITES  &  MOTEL 

HOLIDAY  INN  DOVER 

SHERATON  INN 

FENW1CK    SEA    CHARM    HOTEL   &   APART- 


RIC  MAR  APARTMENTS 

CAPTAIN'S  QUARTERS  MOTEL 

NEW  DEVON  INN 

ECONO  LODGE  -.. 

NEW  CASTLE  SUPER  8  MOTEL 
RAMADA  INN  ™ 


RODEWAY  INN  

THE  DAVID  FINNEY  INN „ 

BEST  WESTERN  NEWARK  .... 

CHRISTIANA  HILTON  INN  

COMFORT  INN  

HAMPTON  INN 

MCINTOSH  INN  OF  NEWARK 
NEWARK  TRAVELODGE 
RED  ROOF  INN  WILMINGTON  ... 
RESIDENCE  INN  BY  MARRIOTT 

ECONO  LODGE  

ADMIRAL  MOTEL  

BOARD  WALK  PLAZA  HOTEL  .... 

BRIGHTON  SUITES  HOTELS  

COMFORT  INN  „ 


1615  NEW  YORK  AVE.  NE 

1001-16TH  ST.  NW  

200  C  ST.  SE 

1731  NEW  HAMPSHIRE  AVE.,  NW  ... 

1201  13THST.  NW  

650  WATER  ST  SW  

2700  NEW  YORK  AVE.  NE 

1345  4TH  ST.  NE  _ _ 

1SO0  NEW  HAMPSHIRE  AVE.  NW  „.. 

2000  N  ST.  NW  

4300  MILITARY  RD.  NW 

2800  PENNSYLVANIA  AVE.  NW 

1075  THOMAS  JEFFERSON  ST.  NW 

1310  WISCONSIN  AVE.  NW 

3800  RESERVOIR  RD.  NW 


1000  H  ST.  NW  — 

800-1 6TH  ST.  NW  _. 

926  MASSACHUSETTS  AVE.  NW 

560  C  ST.  SW - 

1501  RHODE  ISLAND  AVE  NW  .-. 

775-1 2TH  STREET  NW 

2101  WISCONSIN  AVE.  NW 

400  NEW  JERSEY  AVE,  NW 

1331  PENNSYLVANIA  AVE.  NW  ... 

2700  CATHEDRAL  AVE.  NW 

3000  M  ST.  NW 

1917  BLADENSBURG  RD.  NW 

1015LSTNW  

1201-24TH  ST.  NW  

620  N.  CAPITOL  ST.  NW 

•1914  CONNECTCUT  AVE.  NW  ... 

415  NEW  JERSEY  AVE.  NW  ._ 

2121  P  ST.  NW 

999-9TH  ST.  NW 

1000  29TH  ST.  NW  .... 


2505  WISCONSIN  AVE..  NW 

923-1 6TH  ST.  NW  

1 143  NEW  HAMPSHIRE  AVE.  NW  

2660  WOOOLEY  RD.  NW „ 

1127  CONNECTICUT  AVE..  NW  

6825  GEORGIA  AVE.  NW 

525  NEW  JERSEY  AVE.  NW „.. 

1919  CONNECTCUT  AVE.  NW  

1221-22ND  ST  NW 

1400  M  ST.  NW — 

1401  PENNSYLVANIA  AVE.  NW 

99  HOLLYWOOD  ST 

630  NAAMAN-S  RD.  9  1-96 — 

1700  HWY.  ONE 

1406  HWY 

348  N.  DUPONT  HWY.  

11570  N.  DUPONT  HWY 

UGHTHOUSE  RD.  &  BETHANY  AVE. 


BEST  WESTERN  BRANDYWINE  VAUEY  INN 
CHRISTIANA  HOUSE  


DELAWARE  &  BUNTING  AVE 

406  SAVANNAH  RD 

PO  BOX  516,  2ND  &  MARKET  ST 

3  MEMORIAL  DRIVE 

215  SOUTH  DUPONT  HWY.  

PO  BOX  647,  1-295  &  RT  13  MANOR 

BRANCH. 
111  S.  DUPONT  HWY 

216  DELAWARE  ST. 

260  CHAPMAN  RD 

100  CONTINENTAL  DR 

1 120  S.  COLLEGE  AVE 

3  CONCORD  LN 

100  MCINTOSH  PLAZA _— ... 

268  E.  MAIN  ST 

415  STANTON  CHRISTIANA  RD 

240  CHAPMAN  RD 

4361  HIGHWAY  ONE  (1)  

2  BALTIMORE  AVE 

2  OLIVE  AVE 

34  V\nLMINGTON  AVE. 


WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 

WASHINGTON 

WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 
WASHINGTON 


OC20336-. 
DC20036-. 
DC20003-. 
DC20009-. 
DC20005-. 
DC  20024- . 
DC20335-, 
DC  20001- . 
DC  20036- 
DC20036-. 
DC  20015- . 
DC  20007- . 
DC  20007- . 
DC  20007- . 
DC  20057- . 

DC  20001- . 
DC20006-. 

DC  20001- . 
DC  20024- . 
DC20005-. 
OC20004-. 

DC  20007- . 
DC  20001- . 
DC20004-. 
DC20008-. 

DC  20007- . 
DC200Q2-. 
DC  20001- . 
DC  20037- . 
DC  20001- . 
DC  20009- 
DC  20001- , 
DC  20037- 
DC2000^ 
DC  20007- 


WASHINGTON  DC  20007- 
WASHINGTON  DC  20006- 

WASHINGTON  DC  20037- 

WASHINGTON  DC  20006- 

WASHINGTON  DC  20006- 

WASHINGTON  DC  20307-  .._._ 
WASHINGTON  DC  20001-  -J— 

WASHINGTON  DC  20009- 

WASHINGTON  DC  20037- 

WASHINGTON  DC  20005- 

WASHINGTON  DC  20004- 

BETHANY  BEACH  DE  19930-  ... 
CLAYMONT     DE     19703-2399 
792-2700. 

DEV^^EY  BEACH  DE  19971- 

1  DEWEY  BEACH  DE  19971-  _ 

DOVER  DE  19901-  

DOVER  DE  19901- 

FENWTCK  DE  19944- 


(302) 


FENWTCK  DE  19944- 
L£WESDE  19958- 
LEWESDE  19968- 


PO  BOX  1450,  US  13  a  BEAVER  DAM 
DR.. 

1807  CONCORD  PIKE 

707  N.  KING  ST ; 


NEW  CASTLE  DE  19720- 
NEW  CASTLE  DE  19720- 
NEW  CASTLE  DE  19720- 

NEW  CASTLE  DE  19720- 
NEW  CASTLE  DE  19720- 

NEWARK  DE  19702- 

NEWARK  DE  19713- 

NEWARK  DE  19713- 

NEWARK  DE  19713- _. 

NEWARK  DE  19713- _ 

NEWARK  DE  19711-  _ 

NEWARK  DE  19713- 

NEWARK  DE  19702-  -. 

REHOBOTH  DE  19971-  ... 
REHOeOTH  BEACH  DE  1 
R840B0TH  BEACH  DE  1 
RBOeOTH  BEACH  DE  1 
SEAFORO  DE  19973- 


9971- 
9971- 
9971- 


WILMINGTON  DE  19803- 

WILMINGTON  DE  19801-  — 


(202)523-3900 
(202)393-1000 
(202)543-6000 
(202)234-3200 
(202)682-5300 
(202)564-2400 
(202)832-6800 
(202)544-2000 
(202)4»-«000 
(800)424-2909 
(202)362-9300 
(202)342-0444 
(202)  337-0900 
(202)333-8900 
(202)  687-3243 

(202)562-1234 
(202)638-6600 
(202)636-6200 
(202)479-4000 
(202)483-2000 
(202)  737-2200 
(202)338-«00 
(202)  737-1234 
(202)626-1337 
(202)328-0860 
(202)  726-6000 
(202)832-8600 
(202)896-1200 
(202)789-1234 
(202)638-6900 
(202)797-2000 
(202)638-1616 
(202)293-3100 
(202)896-9000 
(202)296-1800 

(202)  337-9700 
(202)638-2626 
(202)775-0800 

(202)  328-2000 
(202)347-3000 
(202)882-1000 
(202)  628-2100 
(202)483-3000 
(202)  872-1500 
(202)429-1700 
(202)628-9100 
(302)539-9603 


(302)227-8811 
(302)226-0233 
(302)734-6701 
(302)678-8600 
(302)539-9613 

(302)539-9613 
(302)646-9800 
(302)646-5973 
(302)654-5400 
(302)322-9480 
(302)  668-851 1 

(302)328-6246 
(302)322-6367 
(302)  738-3400 
(302)454-1500 
(302)  368-8715 
(302)  737-3900 
(302)  453-9100 
(302)  737-6050 
(302)  292-2870 
(302)453-9200 
(302)227-0500 
(302)  227-2103 
(302)  227-7169 
(302)227-6780 
(302)629-8386 

(302)656-9436 
(302)666-9300 


UMI 
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DE0034  COURTYARD    BY     MARRIOTT    WILMINGTON 

CHRISTIANA. 

De0012  DAYS  INN  WILMINGTON  DOWNTOWN 

OE0018  FAIRFIELD  INN  BY  MARRIOTT  WILMINGTON 

CHRIST. 

DE0016  HOLIDAY  INN  DOWNTOWN  

DE0017  HOTEL  DUPONT 

DE0035  ITT  SHERATON  SUITES  WILMINGTON 

OE0026  SHERATON  INN 

FL0107  COMFORT  INN  

FL0086  DAYS  INN 

FL391 1  TOWN  COUNTRY  MOTEL 

FL3866  TRIANGLE  MOTEL  

FL3688  DAYS  INN _._ 

FL4170  DAYS  INN  NORTHLAKE  _ 

FL3692  DAYS  LODGE  OF  ALTAMONTE  645 

FL3697  EMBASSY  SUITES  HOTEL 


FL4204     HAMPTON 

SPRINGS. 
FL3690    HOLIDAY  INN 


INN. 


ORLANOO/ALTAMONTE 


FL3e96    LA  QUINTA  MOTOR  INN  3683  

FL4176    ORLANDO  NORTH  HILTON  AND  TOWERS 
FL3691     RAMADA  INN  _ 


FL3682    SUNDANCE  INN 


FL3698    THE  RESIDENCE  INN 


FL2004 
FL2427 
FL2172 
FL2175 
FL2162 
FL2176 
FL1640 
FL164a 
FL1650 
FL1644 
FL1661 
FL1779 
FL2538 
FL2637 
FL2638 
FLOOD 1 
FL1439 
FL1434 
FL1435 
FL1436 
FL1438 
FL1437 
FL0100 
FL3900 
FL4140 
FL1492 
FL1481 
FL1451 
FL1506 
FL283C 
FL3467 
FL3397 
FL1719 
FL1728 
FL1731 
FL1709 
FL1712 
FL1718 
FL1722 
FL1730 
PL 1724 
FL3367 
FL1551 
FL1469 
FL3375 
FL3372 
FL1398 
FL2530 
FL2667 


ALVA  MOTEL  

RITZ  CARLTON  AMELIA  ISLAND 

ANNA  MARIA  MOTEL _ 

BAY  BREEZE  MOTEL  

ROD  &  REEL  MOTEL 

SEA  ISLE  MOTEL 

APALACH  MOTEL  

GIBSON  INN  _ 

PINK  CAMELLIA  INN  

RAINBOW  INN  &  MARINA 

RANCHO  INN  „ 

HOLIDAY  INN  APOLLO  BEACH  

BUDGET  INN  

CROSBY'S  MOTOR  INN  „.....„ 

ECONO  LODGE  

HOJO  INN  

ARCADE  HOTEL 

CITY  MOTEL  

DESOTO  MOTEL 

HI  WAY  MOTEL  

M  &  M  MOTEL  OF  ARCADIA 

WATERS  MOTEL 

DEER  HAMMOCK  LODGE  

ASTORA  MOTEL  

COMFORT  INN  MAYPORT 

OCEAN  VIEW  MOTEL  &  APARTMENT 

PALMS  MOTEL  „... 

SALT  AIR  MOTEL 

SEA  TURTLE  INN 

ATLANTIS  INN  


LAKE  FOREST  MOTEL  

LAKE  LENA  MOTEL  

AVON  MOTEL  

BEACHFRONT  MOTOR  LODGE 

ECONO  LODGE  

JACARANDA  HOTEL „.. 

LAKE  BRENTWOOD  MOTEL 

OAK  TREE  INN  _. 

REEDS  MOTEL 

SHARON  MOTEL 

SO  GOOD  MOTEL 

HILLCREST  LODGE  HOTEL  

BEST  WESTERN  INN  OF  BALDWIN 

HAWKINS  MOTEL  

EL  JON  MOTEL  „ „ 

TROPICAL  MOTEL  

BAY  HARBOR  INN 

CONTEMPORY  RESORT  HOTEL 

FT  WILDERNESS  CAMP  GROUND  .. 


4a  GEOFFRY  Da 

1102  W.ST 

65  GEOFFREY  DR. 


700  KING  ST 

11TH  MARKET  ST. 

422  DELAWARE  AVE... 
4727  CONCORD  PIKE 

1-75  AND  441   

US  441  AND  1-75  „ 

5384  S.  RIDGEWOOO  AVE. 
5080  S.  RIDGEWOOO  AVE. 
235  S.  WYMORE  RD 


2158  RANCHWOOD  DR 

450  N.  DOUGLAS  RD.  &  436 
225  E.  ALTAMONTE  DR  


151  DOUGLAS  AVE 

230  W.  HWY.  438 

150  S.  WESTMONTE  DR.  . 
360  S.  NORTHLAKE  BLVD. 

151  N.  DOUGLAS  AVE 

206  W.  HWY.  436 


270  DOUGLAS  AVE ._ 

21421  SR  80 

4750  AMEUA  ISLAND  PKWY 

806  N.  BAY  BLVO 

617  N.  BAY  BLVD 

877  N.  SHORE  OR. 

601  BAY  BLVD.  N. .^ 

W  US  HWY.  98 

100  MARKET  ST 

145  EAST  AVE. 

123  WATER 

W.  HWY.  98  

6414  SURFSIDE  BLVD .... 

429  E.  MAIN  ST „ „. 

1440  W.  ORANGE  BL06SOM  TRAIL 

228  W  MAIN  ST 

1317  S.  ORANGE  BLOSSOM  TRAIL  . 

107  W.  OAK  ST 

324  S  BREVARD  AVE 

1021  BREVARD  AVE 

S.  US  HWY.  17 

US  HWY.  17  

S.  HWY.  17  

308  S.  UNIVERSITY  AVE. 

1530  W.  HWY.  40 

2401  MAYPORT  RD 

30  OCEAN  BLVD 

28  SHERRY  DR 

425  ATLANTIC  BLVD 

1  OCEAN  BLVD 

331  ORANGE  TREE  DR. 

1702W.  HWY.  92 

1802  US  92  W 

510  N.  US  HWY.  27  . 

301  GARRETT  RD 

251 1  S.  US  HWY.  27 

19  E.  MAIN  ST 

2060  N.  US  27  

700  S.  HWY.  27 „ 

102  S  REST  AVE „.._. 

2180  N.  US  HWY.  27  

1458  S.  LAKE  AVE.  LACY  NIL 

S.  ALT  27  

1088  US  HWY.  301  

US  HWY.  301  4  90 

1460  E.  MAIN  ST 

1480  E.  MAIN  ST 

9660  E.  BAY  HARBOR  DR 

THEME  PARK 

DISNEY  CAMPGROUND  


WILMINGTON  DE  19884-  

WILMINGTON  DE  19801-  

WILMINGTON  DE  19713-  ...„ 

WILMINGTON  DE  19801-  

WILMINGTON  DE  19801- 

WILMINGTON  DE  19801-  

WILMINGTON  DE  19803- 

ALACHUA  FL  32615- , 

ALACHUA  FL  32615- 

ALLANDALE  FL  32119-6240 

ALLANDALE  FL  32127- 

ALTAMONTE    SPRINGS    FL    32714- 

4295. 

ALTAMONTE  SPRINGS  FL  32714-  

ALTAMONTE  SPRINGS  FL  32714-  

ALTAMONTE    SPRINGS    FL    32701- 

4396. 
ALTAMONTE  SPRINGS  FL  32714-  

ALTAMONTE    SPRINGS    FL    32714- 

4296. 
ALTAMONTE    SPRINGS    FL    32714- 

4255. 
ALTAMONTE    SPRINGS    FL    32701- 

5297. 
ALTAMONTE    SPRINGS    FL    32714- 

3398 
ALTAMONTE    SPRINGS    FL    32714- 

4201. 
ALTAMONTE    SPRINGS    FL    32714- 

3318. 

ALVA  FL  33920-  

AMELIA  ISLAND  FL  32034-9515  

ANNA  MARIA  FL  34216-9999  

ANNA  MARIA  FL  34216-9999  

ANNA  MARJ^  FL  34216-9999  

ANNA  MARIA  FL  34216-9999  

APALACHICOLA  FL  32320-  

APALACHICOLA  FL  32320-1774  

APALACHICOLA  FL  32320-  

APALACHICOLA  FL  32320-1736  

APALACHICOLA  FL  32320-2038  

APOLLO  BEACH  FL  33570- 

APOPKA  FL  32703-6351  _ 

APOPKA  FL  32712-2637 

APOPKA  FL  32703-5184 

APOPKA  FL  32703- 

ARCADIA  FL  33821- 

ARCADIA  FL  33821-4309 _ 

ARCADIA  FL  33821-4153 _... 

ARCADIA  FL  33821- 

ARCADIA  FL  33821- 

ARCADIA  FL  33821- _ 

ARCHER  FL  32618-9755  t 

ASTOR  FL  32102-7903  

ATLANTIC  BEACH  FL  32233- 

ATLANTIC  BEACH  FL  32233-5260 

ATLANTIC  BEACH  FL  32233-5270 

ATLANTIC  BEACH  FL  32233-4021  

ATLANTIC  BEACH  FL  32233-5296 

ATLANTIS  FL  33462-1315  

AUBURNDALE  FL  33823-3915 

AUBURNDALE  FL  33823-3999 

AVON  PARK  FL  33825-2699  .._ 

AVON  PARK  FL  33825-4825  ..„ 

AVON  PARK  FL  33825-9752  

AVON  PARK  FL  33825-3942  ..„ 

AVON  PARK  FL  33825-  

AVON  PARK  FL  33825-3550  

AVON  PARK  FL  33825-  

AVON  PARK  FL  33825-9608  

AVON  PARK  FL  33825-  

BABSON  PARK  FL  33827-9638 

BALDWIN  FL  32234-  

BALDWIN  FL  32234-  

BARTOW  FL  33830-6299 

BARTOW  FL  33830-5201  

BAY  HARBOR  ISLAND  FL  33154-2104 

BAY  LAKE  FL  32830-  

BAY  LAKE  FL  32830-  


(302)456-3800 

(302)  429-7600 
(302)  292-1500 

(302)655-0400 
(302)  594-3100 
(302)654-8300 
(302)  478-6000 
(       )        - 
(       )        - 
(       )        - 
(      )        - 
(      )        - 


(  )  - 
(  )  - 
(       )        - 

(407)869-9000 

(      )       - 

(407)788-1411 

(310)205-4353 


:407) 


904; 


[813; 


886-1010 


249-0313 


453-2000 


FL2640 
FL2526 
FL2b/8 
FL1470 
FL1703 
FL2872 
FL2879 
FL2819 
FL2871 
FL3071 
FL3003 
FL2247 
TL2260 
FL2240 
FL0344 
FL0872 
FL2375 
FL2355 
FL0826 
FL0828 
FL0827 
FL1968 
FL2036 
FL2025 
FL2035 
FL2042 
FL2028 
FL2820 
FL0019 
TER. 
FL2897 
FL0010 
FL4207 
FL2796 
FL2920 
FL2910 
FL2890 
FL2884 
FL2882 
FL2919 
FL2930 
FL2803 
FL2933 
FL2909 
FL2869 
FL2797 
FL2824 
FL1886 
FLieS3 
FL1887 
FL1886 
FL1999 
FL2023 
FL1972 
FL2081 
FL1996 
FL2070 
FL1990 
FL2056 
FL0947 
FL2021 
FL2082 
FL1971 
FL2870 
FL2936 
FL2866 
FL2847 
FL2906 
FL2931 
FL2954 
FL2844 
FL2939 
FL2843 
FL2836 
FL2210 
FL2188 
FL2198 
FL2202 
FL2166 
FL2206 
FL2220 
FL2217 


GRAND  FLORIDIAN  BEACH  RESORT 

POLYNESIAN  VILLAGE  HOTEL  

THE  DISNEY  INN 

HOMESTEAD  EFFICIENCY  MOTEL 

BAY  PORT  INN  MOTEL  - „ 

LAKESIDE  AMERICAN  INN  ....: 

RUTLEDGE  MOTEL _ 

SUNUNC  MOTEL  ...™ 

WALDESSA  MOTEL  _ 

BELLEVIEW  MIDO  RESORT  HOTEL 

BELLEAIR  BEACH  MOTEL  

KAZMIRA  MOTEL 

VIN  MAR  MOTEL  

WEST  VIRGINIA  MOTEL 

BELLWOOD  MOTEL 

BEVERLy  HILLS  MOTEL  — 

BIG  PINE  MOTEL  _ ; 

NEWFOUND  HARBOR  MOTEL  - 

AIRPORT  MOTEL  ~ - 

CAL-CO  MOTEL _ - 

CHEROKEE  MOTEL  ..'. 

GAPARILLA  INN  HOTEL  _ 

GASPARILLA  INN  48  51  52  . 

GASPARILLA  INN  53  &  64  

GASPARILLA  INN  COTTAGES  41&  

PALMETTO  INN  

WATERFRONT  MOTEL 

BOCA  RATON  HOTEL  A  CLUB 

BOCA  RATON  MARRIOTT  AT  CROCKER  CEN- 


BRIDGE  HOTEL - 

COURTYARD  BY  KWRRIOTT  

CROWN  STERLING  SUITES  _.. 

ECONO  LODGE _ 

EMBASSY  SUITES  BOCA  RATON 

HOLIDAY  INN „- 

HOLIDAY  INN— LAKESIDE  

HOWARD  JOHNSON  LODGE 

OCEAN  LODGE  MOTEL 

PARKER  MOTEL  &  APARTMENT  . 

RAD'SSON  SUITE  HOTEI 

RAMADA  HOTEL  

RESIDENCE  INN  BY  MARRIOTT  .. 
SHERATON  OF  BOCA  RATON 

SHORE  EDGE  MOTEL 

UNIVERSITY  INN 

WHITE  HOUSE  MOTEL 

BEST  WESTERN  TIVOU  INN 
BUDGET  INN  .. 

ECONO  LODGE -■ 

RIDGEWOOD  MOTEL  

ANGLER  PARADISE  MOTEL 

BEACH  HOUSE  MOTEL _.... 

BONITA  BEACH  RESORT  MOTEL 

COMFORT  INN  HOTEL 

DRIFTWOOD  MOTEL  ...._ 

ECONO  LODGE  OF  BONITA  SPRINGS  . 

EMPIRE  COURT  MOTEL  

FLAMINGO  MOTEL  , 

INN  ON  THE  BAY  

MICHAEL  MOTEL  „ 

PORPOISE  PASS  MOTEL  .„ _ 

SHANGRI  LA  HOTEL  MOTEL 

ANN  MARIE  MOTEL  „ 

BOYNTON  BEACH  MOTEL 

BOYNTON  LODGE  MOTEL 

GOLDEN  SANDS  INN 

HOLIDAY  INN  _ 

HOLIDAY-INN  CATALINA _.- 

HOMING  INN 

LORAINE  COURT  MOTEL  „ -... 

RAMADA  INN  BOYNTON  BEACH  

SUNSHINE  COURT  MOTEL _ 

WISHING  WELL  MOTEL  

53  AVENUE  MOTEL  ..._ 

BAXTER  MOTEL 

BRAOENTON  RESORT  INN ,_ 

BUDGET  INN  

COMFORT  MOTEL  

DAYS  INN  BRADENTON :. 

DAYSTOP  MOTEL 

ECONO  LODGE 


4401  FLORIDIAN  WAY  

THEME  PARK _ 

GOLF  COURSE  THEME „.. 

13341  PHILLIPS  HWY _.. 

4835  CORTEZ  BLVD „.. 

1075  S.  MAIN  ST „ 

120  S.  MAIN  ST „ 

HWY  80 

890  STATE  RD.  80 

25  BELLEVIEW  BLVD 

2040  GULF  BLVD. 

9946  SE  HWY  44t  :..... 

5018  SE  ABSHIERBIVD 

5203  SE  A8SHIER  BLVO 

US  HWY.  1   ...... 

2  BEVERLY  HILLS  BLVD. 

RT.  5,  BOX  796  _ 

NEWFOUND  BLVD _ 

PO  BOX,  E.  FLORIDA  HWY.  20 

W.  HWY.  20  

628  W.  CENTRAL  AVE 

PALM  AVE 

PALM  AVE 

5TH  ST.  &  PALM  .... 

5  5TH  ST.  &  PALM 

381  PALM  DR 

11THST _. 

501  E.  CAMINO  REAL  

5150  TOWN  CENTER  CJR. 


999  E.  CAMINO  REAL 

2000  NW  EXECUTIVE  CT.  — 

701  NW53RDST 

2899  N  FEDERAL  HWY 

661  NW  53RD  ST 

1950  GLADES  RD 

8144  GLADES  RD.  

80  W.  CAMINO  REAL  .' — 

531  N.  OCEAN  BLVD „... 

444  E.  PALMETTO  PARK  RD. 

7920  GLADES  RD 

2901  N.  FEDERAL**WY 

525  NW  77TH  ST. 

2000  NW  19TH  ST 

426  N,  OCEAN  BLVO _ 

270C  N.  FEDERAL  HWY 

641  S  FEDERAL  HVI/Y.  

1-10  &  HWY.  79 

114W.  HWY  90 

1-10  &  ST.  JOHNS  RD 

602  S  WEEKS  ST. 


2771 1  WINDSOR  RD.  SW  „ 

26106  HICKORY  BLVO 

26396  SW  HICKORY  BLVD 

9800  BONITA  BEACH  RD 

27091  OLD  41  RD _ 

28C90  QUAILS  NEST  LN.  

26620  OLD  US  41  _ 

4330  BONITA  BEACH  RD.   — 
4701  W.  BONITA  BEACH  RD.  , 

9790  BEACH  RD.  SE  — 

26210  HICKORY  BLVD 

27580  OLD  41  RD 

911  S.  FEDERAL  HWY 

623  S.  FEDERAL  HWTT 

222  N.  FEDERAL  HWY 

520  SE  21ST  AVE 

480  NW  2ND  AVE _ 

1601  N.  CONGRESS  AVE  

2821  S.  FEDERAL  HWY 

2703  S.  FEDERAL  HWY 

1935  S.  FEDERAL  HWY.  

1900  N.  FEDERAL  HWY 

2505  S.  FEDERAL  HWY 

1403E  53RDAVE 

3225  W.  14TH  ST 

2303  1ST  ST 

1800  W  14TH  ST 

1715  W.  14TH  ST 

3506  1ST  ST  W. 

644  E.  67TH  ST.  CIR. 

607  E.  67TH  ST.  CIR 


BAY  LAKE  FL  32830- 

BAY  LAKE  FL  32830- 

BAY  LAKE  FL  32830- 

BAYARD  FL  32224- 

BAYPORT  FL  34607-  _ 

BELLE  GLADE  FL  33430-4996 
BELLE  GLADE  FL  33430-3424 
BELLE  GLADE  FL  33430-4999 
BELLE  GLADE  FL  33430-4127 

BELLEAIR  FL  34616-1991   

BELLEAIR  BEACH  FL  34648-  .. 

BELLEVIEW  FL  32620-  

BEaEVIEW  FL  32620-3921  ._ 
BELLEVIEW  FL  32620-3916  ... 

BEUWOOD  FL  32780-    

BEVERLY  HILLS  FL  32665-32«  — 

BIG  PINE  KEY  FL  33043-9507  

BIG  PINE  KEY  FL  3304^- 

BLOUNTSTOWN  FL  32424-  . -. — 

BLOUNTSTOWN  FL  32421- 

BLOUNTSTOWN  FL  32424-1910  -... 

BOCA  GRANDE  Fl  33921-9999 

BOCA  GRANDE  FL  33921-9999 

BOCA  GRANDE  FL  33921-9999  — 

BOCA  GRANDE  FL  33921-9999 

BOCA  GRANDE  FL  33321-0624  ..„.. 

BOCA  GRANDE  FL  33921-9999 

BOCA  RATON  FL  33432-6196 

BOCA  RATON  FL  33486- 

BOCA  RATON  FL  33432-6399 

BOCA  RATON  FL  33431- 

BOCA  RATON  FL  33487- 

BOCA  RATON  FL  33431-6801 

BOCA  RATON  FL  33487-8293 

BOCA  RATON  FL  33431-7384 

BOCA  RATON  FL  33434-4004 

BOCA  RATON  FL  33432-61 77 

BOCA  RATON  FL  33432-4213 

BOCA  RATON  FL  33432-501 8 

BOCA  RATON  FL  33434-4192 

BOCA  RATON  FL  33431-6798 

BOCA  RATON  FL  33487-1388 

BOCA  RATON  FL  33431-7365 

BOCA  RATON  FL  33432-4299 

BOCA  RATON  FL  33431-7799 

BOCA  RATON  FL  33432-6031 

BONIFAY  FL  32425- 

BONIFAY  FL  32425-2614 

BONIFAY  FL  32425- 

BONIFAY  FL  32425-3066 

BONITA  SPRINGS  FL  33923-4195  . 
BONITA  SPRINGS  FL  33923-3794  . 
BONITA  SPRINGS  FL  33923-3790 
BONITA  SPRINGS  FL  33923-4627  . 
BONITA  SPRINGS  FL  3392^-5404  .. 
BONITA  SPRINGS  FL  33923-6S99  . 
BONITA  SPRINGS  FL  33323-6637  . 
BONITA  SPRINGS  FL  33923-4007  . 

BONITA  SPRINGS  FL  rV3923- 

BONITA  SPRINGS  FL  33923-  

BONITA  SPRINGS  FL  3392^-3703  .. 
BONITA  SPRINGS  FL  33923-5503  .. 
BOYhrrON  BEACH  FL  33435-5612 

BOYNTON  BEACH  FL  334a5-  _.. 

BOYNTON  BEACH  FL  33435-4117  . 
BOYNTON  BEACH  FL  33435-7299 
BOYNTON  BEACH  FL  33435-4091 
BOYNTON  BEACH  FL  33426-8707 
BOYNTON  BEACH  FL  33435-7796 
BOYNTON  BEACH  FL  33435-7797 
BOYNTON  BEACH  FL  33435-6904 
BOYNTON  BEACH  FL  33435-2834 
BOYNTON  BEACH  FL  33435-7721 

BRADENTON  FL  34203-4811  

BRADENTON  FL  34205-6297 

BRADENTON  FL  34208-3655 

BRADENTON  FL  34205-7100  ..__. 

BRADENTON  FL  34201^7132 

BRADENTON  FL  34208-4402 

BRADENTON  FL  34209-  

BRADENTON  FL  34208-  


(407) 


(WT) 
(407) 


392-4600 


241-7070 
997-9500 


(8131 


992-6001 


UMI 
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ISS 


Fl??08 
FL2200 

ECONO  LODGE 

FREED3  MOTEL 

6727  W.  14TH  ST 

1060  E  MANATEE  AVE 

BRADENTON    FL    34207-5807    (913) 

758-7199. 
BRADENTON  FL  34208-1248 

FL2215 

HOJO  INN  BRADENTON -».     ._ 

HOLIDAY  INN  RIVERFRONT  

JONIWOOO  MOTEL  OF  FLORIDA 

MANATEE  MOTEL                             

6511  W.  14THST 

BRADENTON  FL  34207-  

1              i                — 

FL2203 

100  RIVERFRONT  DR 

BRADENTON  FL  34205-8824  

(              \                — 

FL2164 

2003  W.  14THST „ 

3502  W.  14TH  ST 

3235  W.  14TH  ST 

660  E.  67TH  ST.  CIR 

2308  W  9TH  ST             ... 

BRADENTON  FL  34205-7138  .....'. 

i              )                - 

FL2167 

BRADENTON  FL  34205-6213  

(              i                — 

FL2168 
FL2214 

MICHIANA  MOTEL 

MOTEL  6  678 

NINTH  STREET  W  MOTEL  

PALMER  HOUSE  MOTEL  

PARK  INN  INTERNATIONAL  BRADENTON 

PARK  INN  LIMITED     .             

BRADENTON  FL  34205-6298    

i              \                - 

BRADENTON  FL  34208-9064  

1              \                ^ 

FL2174 

BRADENTON  FL  34205-7072  

(              ) 

FL2212 

1821  W  13THST 

BRADENTON  FL  34205-7126  

{              \                ^ 

Fl  991Q 

4450  W  47TH  ST           

BRADENTON  FL  34210-  

i     )      - 

FL2209 

668  E.  6rrH  ST.  CIR. 

4410  W.  14TH  ST 

1839  W.  14THST 

BRADENTON  FL  3420&-  

/     \      _ 

FL2178 

PLAZA  MOTEL _... 

RIEDEL'S  MOTEL  &  APARTMENTS 

BRADENTON  FL  34207-1426 -. 

/     \      ^ 

F(  ??1R 

BRADENTON  FL  34205-  

1     i      ~ 

FL2191 

RIVER  PARK  RESIDENCE  HOTEL  „ 

SUNSHINE  INN                                   

309  W  10TH  ST    

BRADENTON  Fl  34205-8637  

(     \      — 

FL2221 

1801  W.  14TH  ST 

BRADENTON  Fl  34205-  

/     J      _ 

Fl  9P1.1 

THRIFTY  LODGE  MOTEL                                

6516  W  14THST 

BRADENTON  FL  34207-.5801  

BRADENTON  BEACH  FL  34217-2236 
BRADENTON  BEACH  FL  34217-2237 
BRADENTON  BEACH  FL  34217-2402 
BRADENTON  BEACH  FL  34217-2240 
BRADENTON  BEACH  FL  34217-2519 
BRADENTON  BEACH  FL  34217-2235 
BRADENTON  BEACH  FL  34217-2242 
BRADENTON  BEACH  FL  34217-2504 
BRANDON  FL  3351 1-5514 

/     \      ^ 

FL22C1 

EL  BANDIOO  MOTEL      

2200  N  GULF  DR 

/     \      _ 

FL2179 

GULF  PRIDE  BEACH  MOTEL „ 

2201  N.  GULF  DR 

(     )      ■" 

FL2185 

PELICAN  POST  MOTEL         

202  N.  1ST  ST 

(     J      — 

FL2204 

SAND  &  SEA  MOTEL                     ™.™          

2412  GULF  DR 

#       »   V              _ 

FL2186 

SILVER  SURF  MOTEL     

1301  S.  GULF  OR 

/         »           _ 

FL2187 
FL2199 

TROPIC  ISLE  MOTEL 

VILLA  DEL  SOL  MOTEL 

2103  N.  GULF  OR    

2502  N  GULF  DR.  

1 10  S.  8TH  ST _ 

906  E  BFIANDON  8LVD     

(      ) 

FL2192 
FL1775 

WILEY  MOTEL  „ 

RAN  DON  MOTOR  LODGE 

(      ) 

FL3712 

TEAMBOAT  DIVE  INN  „ _ _ 

SNOWBIRD  MOTEL  - 

DAYS  INN „ 

HAMPTON  INN  

HOLIDAY  iNN             

HWY  27  &  129                    

BRANFORD  FL  32008-    

(      1 

FL2159 
FL1704 

HVirr.  20  

31015  CORTE2  BLVD 

BRISTOL  FL  32321- 

BflOOKSVILLE  FL  34602-  

(     ) 

FL4209 

30301  CORTEZ  BLVD    

BROOKSVILLE  FL  34602-  

(904)  769-1 OOG 

FL1705 

SR  50  &  1-75  

1030  W.  JEFFERSON  ST.  .      

630  S  BROAD  ST 

BROOKSVILLE  FL  34602-  

FLt694 

JEFFERSON  MOTEL 

BROOKSVILLE  FL  34601-2426  

BROOKSVILLE  FL  34601-2841    

{       )        — 

FL1698 

OAKS  MOTEL                                      „     . 

/       1        ^ 

FL1700 

OLDE  OAK  INN  MOTEL  

SUNRISE  MOTEL                            „..„„„ 

22081  E.  CORTEZ  BLVD 

BROOKSVILLE  FL  34601-2762  

BROOKSVILLE  FL  34601-2924  

BROOKSVILLE  FL  34601-2834  

BUNNELL  FL  32010-  

/       \        . 

FL1706 

250  E  BROAD  ST    

t       \        ^ 

FL1696 

SUNSET  fXJTEL - 

BUNNELL  MOTOR  L006E/M0TEL  _ 

MILTON  MOTEL 

BARNES  MOTEL  

GUEST  HOUSE  MOTEL  W _.. 

CYPRESS  VILLAGE  INN  _ 

FRIENDSHIP  INN _ 

PINES  MOTEL  : 

REGINA  MOTEL 

ROYAL  INN 

TRICIA  MOTEL  

BEACH  INN  AT  THE  PORT 

ADAR  BAY  MOTEL  WATERFRONT  A _ ™ 

ATLANTIC  COURT  MOTEL               

301  W  BROAD  ST.  . 

(       )        — 

FL1634 

603  N.  US  HWY.  1   

1 105  S.  US  1  

S.  US  301   _ 

HWY.  48 

\  ^  HWY   1  N  6  MI^F 

(       )        - 

FL1633 
FL3703 

BUNNELL  FL  32010-  ^ „.... 

BUSHNELL  FL  33513- _. 

(       ) 

FL3707 
FL2422 

BUSHNELL  FL  33513- 

CALLAHAN  FL  32011- ; 

CALLAHAN  FL  3201 1- 

(       ) 

FL2414 

HWY   1  1  M  N      

/       \        ^ 

FL2421 

701  N.  OLD  KINGS  RO.  

CALLAHAN  FL  32011- 

(       \        — 

FL2406 

205  W.  1ST  AVE „j:.„ 

216  N.  KINES  RD 

N.  US  1  a  301    „ 

8701  ASTRONAUNT  BLVD 

4601  SE  5TH  AVE . 

4813  ATLANTIC  CT _ _..     

1623  EDITH  ESPLANADE  

CALLAHAN  FL  3201 1-9757 

(       \        ^ 

FL2424 

CALLAHAN  FL  3201 1- 

1       \        ^ 

FL2407 

CALLAHAN  FL  32011-  

1       \        ^ 

FL0321 
FL2039 
FL1986 

CAPE  CANAVERAL  FL  32920- 

CAPE  CORAL  FL  33904-6595  

CAPE  CORAL  FL  33904-9530  

(  •    )        *" 

FL2038 

BIKINI  MOTEL 

CASA  LOMA  MOTEL ;. 

COLONIAL  RESORT  MOTEL 

DEL  PRADO  INN  „.    

DEL  PRADO  INN  EAST  „ 

CAPE  CORAL  FL  33904-5624  

/       J        _ 

FL2067 

3608  DEL  PRADO  BLVD        

CAPE  CORAL  FL  33904-7174  

(       \        ^, 

FL2033 

4913  VINCENNES  CT 

CAPE  CORAL  FL  33904-9119  

CAPE  CORAL  FL  33904-9737  

t       \        ^ 

FL2069 

1502  MIRAMAR  ST       

i       \        ^ 

FL2043 

1734  CAPE  CORAL  PKWY 

1538  CAPE  CORAL  PKWY 

CAPE  CORAL  FL  33904-9620  

/       \        _ 

FL4131 

QUALITY  INN  NAUTILUS  

CAPE  CORAL  FL  33904-  

(813)  542-2121 

FL1974 

TWEEN  WATERS  INN    

15951  CAPTIVA  DR 

CAPTIVA  FL  33924-0249  

FL1983 

TWIN  PALMS  RESORT  MARINA 

BEACHSIDE  MOTEL  

GEORGIAN  MOTEL               .                       

15107  CAPTIVA  OR 

W.  US  HWY.  98 

CURTIS  AVE    

CAPTIVA  FL  33924-9999  

/            1              _ 

FL1641 

CARRABELLE  FL  32322-  ...  ^ 

i               X                  _ 

FL1638 

CARRA8ELLE  FL  32322- 

/               \                  _ 

FL1643 

GULF  WATERS  MOTEL 

ISLAND  VIEW  MOTEL               „          „      .. 

HC  62  BOX  13 

CARRA3ELLE  FL  32322- 

11                  — 

FL1642 

E  US  HWY  319  STARR    

CARRABELLE  FL  32322- 

t                \                  ^ 

FL1639 

RIVERSIDE  MOTEL 

HWY.  319  BOX  736  ...„ 

355  CASSADAGA  RD:  ....... 

3400  S.  US  HWY.  17  &  92 

CARRABELLE  FL  32322- 

(                \                  " 

FL40!4 

CASSADAGA  HOTEL  _ _ 

LU  RAE  MOTEL        „ „ „.. 

CASSADAGA  FL  32706-  

i         \           _ 

FL3677 

CASSELBERRY  FL  32707- 

CEDAR  KEY  FL  32625- 

CEDAR  KEY  FL  3262&- 

i      V       _ 

FL2151 

BEACH  FRONT  MOTEL  .- ™ 

W.  1ST  ST 

(      \       _  ' 

FL2140 

CEDAR  INN                      

2ND  ST        

I      \       — 

FL2158 

DOCK  STREET  MOTEL  

109  DOCK  ST 

CEDAR  KEY  FL  32625- 

(      J       — 

FL2148 

FARAWAY  INN  MOTEL                  „  .-          

3  GST 

END  OF  SR  24  „ 

HWY  24        „„ 

CEDAR  KEY  FL  32625- 

I      \       ^ 

FL2146 

GULF  SIDE  MOTEL  

MARINA  MOTEL                                                  

CEDAR  KEY  FL  3626- 

/      %       _ 

FL2154 

CEDAR  KEY  FL  32625- 

/      \       ^ 

FL2143 

SUNSET  ISLE  PARK  IN  MT 

ANCHOR  INN  

BAYSHORE  MOTEL  .. „. 

COVE  COURT  MOTEL 

HWY.  24  

22968  BAYSHORE  RD 

CEDAR  KEY  FL  32625- 

/      \       _ 

FL0839 

CHARLOTTE  HARBOR  FL  33950-  

CHARLOTTE  HARBOR  FL  33980-  

CHARLOTTE     HARBOR     FL    33980- 
3211 

CHARLOTTE  HARBOR  FL  33980-  

CHARLOTTE  HARBOR  FL  33950-  

CHATTAHOOCHEE  FL  32324-1332  .... 
CHATTAHOOCHEE  FL  32324- 

I      \       ^ 

FL0857 

23285  BAYSHORE  RD 

/              V                _ 

FL0836 

23275  SE  BAYSHORE  RD 

23223  BAYSHORE  RD „ 

5000  TAMIAMI  TRAIL 

(          )           — 

FL0837 
FL0838 

GULF  MOTEL 

HARBOUR  INN  „    .          

(     ) 

FL1668 

CHATTAHOOCHEE  INN „ 

MORGAN  MOTEL  

BEST  WESTERN  INN    

516  W  WASHINGTON  ST 

/         \           _ 

FL1653 

HWY.  90  E 

US  HWY.  19  N 

(       \        ^ 

FL2157 

CHIEFLAND  FL  32626-  

i      )       — 

FL2145 

CEDAR  OAKS  MOTEL  „. 

US  19  1  M „ 

CHIEFLAND  FL  32626-  

{      )       — 

FL2153    CRYSTAL  OAKS  MOTEL  

Fi-2142    FANNING  SPRINGS  MOTEL .... 

FL2147    HOLIDAY  TIME  MOTEL 

FL2152    "MNATEE  SPRINGS  MO"^EL  .. 

FL2155     NEIGHBOR'S  MOTEL 

FL2141     TREASURE  CAMP  MOTEL  _.... 

F'.4048    BUDGET  INN  

FL4047    CHIPLEY  MOTEL ™ 

FL4049    DAYS  INN ™ 

FL0906    BLUE  HERON  MOTEL 

FL2280    ORANGE  BLOSSOM  MOTEL - 

FL3066    ALOHA  MOTEL  _.. 

FL3302    AMERICAN  INN 

FL3181     AQUA  CLARA  MOTEL ~ 

FL3020    ATRIUM  HOTEL  „ 

FL3031     BEST  WESTERN  CLW  CENTRAL  1 

FL3017    BUDGET  INN  

FL3106    BUTTERFLY  MOTEL  

FL3056    CIMYS  MOTEL 

FL3196    CLEARWATER  BAY  MOTEL 

FL4057     CLEARWATER  CENTRAL  

FL0057    CLEARWATER  DOWNTOWN  TRAVELOOGE  

FL3132    CLEARWATER  PALMS  MOTEL 

FL4125    COMFORT  INN  ClEARWATER/ 

ST.PETERSDURG. 

FL3301     COMFORT  MOTEL  - _ 

FL3278    CONTINENTAl  INN 

FL3295    COUNTRYSIDE  MOTEL 

FL0015    COURTYARD  BY  MARRIOTT  ST.PETERSBURG^ 

CLEARWATR. 
FL3333    DAYS  INN  CLEARWATER  192  .._ 

DAYS  INN  MOTEL .'. 

DAYS  INN  OF  CLEARWATER  NORTH  \ 

DELUX  MOTEL 

DIANA  MOTEL  - 

E  PARC  INN  

ECON  INN  OF  CLEARWATER 

ECONO  LODGE  CLEARWATER  CENTRAL 

ECONOMY  INN  OF  CLEARWATER  - 

EDGEWATER  DR  f^DTEL   _ 

FLAMINGO  MOTEL  

FOUR  OAKS  MOTEL 

GULF  TO  BAY  MOTEL  II  

HAMPTON  INN  CLEAFiWATER/ST  P  „ 

HiaCREST  MOTEL  

HILLTOP  MOTEL  

HOLIDAY  INN  EXPRESS  GATEWAY 

HOLIDAY  INN  ST  PETE  AIRPORT  ; 

HOWARD  JOHNSON  LODGE 

KENTUCKIAN  MOTEL „ «. 

lA  QUANTA  INN  #688  _ 

MOTEL  ANN 

MEW  RANCH  MOTEL 

ORANGE  MOTEL .^ 

ORANGE  MOTEL  400 

PARK  LAKE  MOTEL   _ .". ,.- 

PLEASANT  iNN   ~ 

QUAUr/  INN  BEACH  RESORT 

RADDISSON  SUITES— SAND  KEY  _ 

RAMADAINN  „ 

RED  CARPET  INN  -... 

REGAL  MOTEL 

RESIDENCE  iNN  HOTEL  ....- 

RIO  MOTEL 

ROOEWAY  INN - 

ROYAL  PALM  MOTEL  

SANDALWOOD  MOTEL  !™ 

SHORELINE  VIEW  MOTEL  

ST.  PETERSBURG  SUPER  8  MOTEL 

SUNCOAST  INN —■■ 

SUNNY  MOON  MOTEL  

SUNSET  PINES  MOTEL 

TUCKERS  MOTEL 

400  MOTEL  " 


FL3271 

FL4249 

FL3030 

FL3205 

FL3323 

FL3104 

FL4264 

FL3018 

FL3107 

FL3215 

FL3222 

FL3298 

FL3330 

FL3191 

FL3159 

FL4082 

FL3311 

FL3050 

FL3006 

FL3322 

rL30e3 

FL3224 

FL2999 

FL3326 

FL3064 

FL3160 

FL4213 

FL00&8 

FL3288 

FL3296 

FL3007 

FL3321 

FL3079 

FL3260 

FL3201 

FL3118 

FL3226 

FL0002 

FL3309 

FL3093 

FL3143 

FL3086 

FL3064 


FL3280    ADAM'S  MARK  CARIBBEAN  GULF  RESORT 


FL3065    AEGEAN  SANDS  MOTEL  . 


FL323,';    ALBATROSS  MOTEL . 
FL3214    ANN  ESTHER  INN  


N.  US  19  8  M 

N.  US  19  9  M 

N.  US  19  2  M „ 

N.  US  19  1  M 

N.  US  HWY.  19  5MN.... 
HWY.  347  FOWLERS  B  . 
700  E.  JACKSON  AVE.  ., 
402  W.  JACKSON  ST.  _„ 
S.  HWY.  77 

MAMIE  ST 

17575  S.  US  HVI/Y  301 

1860  N.  FT  HARRISON  AVE.  „ _ 

16045  N  US  HWY.  If     

1770  N.  FT  HARRISON  AVE 

1707  N.  FT  HARRISON  AVE 

21252  N,  US  HWY.  19  

1471  COURT  ST. 

12600  US  HWY.  19  

1379  GULF  TO  BAY  BLVD 

1824  N.  FORT  HARRISON  AVE.  -.. 

21030  US  19N 

71 1  CLEVELAND  ST 

1735  GULF  TO  BAY  BLVD _... 

3580  ULMERTON  RD - 


28696  N.  US  HWY.  19 

12810  US  HWY.  19  

27988  US  HWY  19  

3131  EXECUTIVE  DR. 


3910  ULMERTON  RD 

22950  N.  US  HWY.  19 

28696  US  19  N. 

1477  S.  FT  HARRISON  AVE. 
1814  GULF  TO  BAY  BLVD.  ... 

11333  US  HWY.  19  _ 

18736  N.  US  HWY.  19 

21252  US  19  N 

1274  CLEVELAND  ST 

1919  EDGEWATER  DR _.. 

1806  N.  FT  H^VRRISON  AVE. 

2061  GULF  TO  BAY  BLVD 

2960  GULF  TO  BAY  BLVD.  ... 

3655  HOSPITALITY  LN 

26  S.  HILLCRESi  AVE 

1466  GULF  TO  BAY  BLVD.  ... 

13626  ICOT  BLVD „.. 

3535  ULMERTON  RD.  

20788  US  HWY.  19  

1840  N.  FT  HARRISON  AVE. 

3301  ULMERTON  RD 

163(}  GULF  TO  BAY 

2275  GULF  TO  BAY  BLVD.  ... 
-1736  GULF  TO  BAY  BLVD.  .„ 

400  SATURN  AVE 

1520  GULF  TO  BAY  BLVD.  ... 
1744  N.  FT  HARRISON  AVE. 

665  S.  GULFVIEW  BLVD 

1201  GULF  BLVD 

26508  N.  US  HWY.  19  

2940  GULF  TO  BAY  BLVD.  ... 

1320  CLEVELAND  ST 

5060  ULMERTON  RD 

1488  GULF  TO  BAY  BLVD.  ... 

20967  US  HWY.  19  

1260  CLEVELAND  ST 

407  S.  JUPITER  AVE 

1941  EDGEWATER  DR 

13260  34TH  ST 

20162  N.  US  HWY   19  -.. 

12600  US  HWY   19  _„-.. 

1800  N.  FT  HARRISON  AVE 
14650  66TH  ST.  N 

401  S.  GULFVIEW  BLVD 


430  S  GULFVIEW  BLVD. 
421  S.  GULFVIEW  BLVD. 


346  HAMDEN  DR 

229  CORONADO  OR. 


CHIEFLAND  FL  32628     

CHIEFLAND  FL  32626-  

CHIEFLAND  FL  32626-  

CHIEFLAND  FL  32626-  '.... 

CHIEFLAND  FL  3262fr-  

CHIEFLAND  FL  32626-  

CHIPLEY  FL  32428-2024  

CHIOLEY  FL  02428-170? 

CHIPLEY  FL  32428-  

CHOKOLOSKEE  FL  33925-9990 

CITRA  FL  321 13-  

CLEARWATER  FL  34815-1756 

CLEARWATER  FL  34624-6703 

CLEARWATER  FL  34615-  

CLEARWATER  FL  J4615-1702 

CLEARWATER  FL  34625-2896 

CLEARWATER  FL  34616-6190 

CLEARWATER  FL  34624-7210 

CLEARWATER  FL  34615-5310 

CLEARWATER  FL  34615-  

CLEARWATER  FL  >*625- 

CLEARWATER  FL  34615-  

CLEARWATER  FL  34615-6603 

CLEARWATER  FL  34622-  

CLEARWATER  FL  34621-2528 

CLEARWATER  FL  34624-7216 

CLEARWATER  FL  34621-4905 

CLEARWATER  FL  34622-  


CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATEB 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 
CLEARWATER 

2599 
CLEARWATER 

2698. 
CLEARWATER 

2699. 
CLEARWATER 

2474. 
CLEARWATER 

2477. 


FL  34622-4220 
FL34b25-l595 
FL34621- 
Fl.  34616-2099 
FL  34625-3412 
FL  34624  7404 
FL  34624-3101 
FL  246i'5  • 
FL  34615-4911 
FL3461^-1465 
FL  34615-1710 
FL  34625-3711 
FL  34619-4222 
FL  34622-3802 
FL  34616-6097 
FL  34615-5319 
FL34C20- 
FL  3462? -4288 
FL  34625-4496 
FL  34615-1/12 
FL  34622-2218 
FL  34616-6420 
FL  34625-4095 
FL3-1615-6564 
FL34ei5- 
FL  34616-6313 
FL  34615- 
FL  34630- 
FL  34630- 
FL  34621-3429 
FL  34619-4222 
FL  34615-5199 
FL  34620-4001 
FL  34615-5383 
FL  34625-4497 
FL  34615-1911 
FL  34615-6518 
FL  34615-1417 
FL  34622- 
Fl  34624-5008 
FL  3462^7212 
FL  34615-1710 
FL  34624-7206 
BEACH     FL 

BEACH  FL 

BEACH  FL 

BEACH  FL 

BEACH  FL 


1813; 


(813)  446-913 


34630- 

34630- 
34630- 
34630- 
34630- 


(813; 


[813] 


(813; 


[813; 


(813; 


1813; 


!813; 

813; 


813; 


1813; 


797-8173 


573-1171 


572-648^ 


797-3000 


799-1569 


636-7275 


672-7222 


442-7.71 
586-1100 


572-8881 


443-6714 


UMI 
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ISS 


FL3230  BEACH  MOOFIING  MOTEL  

FL3338  BEST  WESTERN  SEA  STONE  SUIT 

FL3270  BEST  WESTERN  SEA  WAKE  INN 

FL316&  BREEZWAY  MOTEL 

FL3207  CAMELOT  MOTEL 

FL3332  CLEARWATER  BEACH  ECONO  LODGE  

FL41 77  CLEARWATER  BEACH  HILTON  RESORT  ... 

FL3327  CLEARWATER  BEACH  HOTEL 

FL3217  CLEARWATER  BEACH  HOTEL  BEACH  FR 

FL3347  DAYS  INN _ '. 

FL3343  DOLPHIN  WATCH  MOTEL 

FL3190  DRIFTWOOD  INN  ™. 

FL3000  DUNES  MOTEL 

FL3227  FALCON  MCTEL _ 

FL3069  GEM  TOWER  MOTEL _. 

FL3249  GLASS  HOUSE  MOTEL  

FL3082  GULF  BEACH  MOTEL 

FL3049  HO  JO  INN  

FL3117  HOLIDAY  HOUSE  RESORT  MOTELS 

FL3197  HOUDAY  HOUSE  RESORT  MOTELS 

FL3269  HOLIDAY  HOUSE  RESORT  MOTELS 

FL4074  HOLIDAY  INN  GULFVIEW 

FL3300  HOLIDAY  INN  SURFSIDE 

FL3213  ISLAND  QUEEN  MOTEL  

FL3081  l\A'  LEAGUE  MOTEL 

FL3076  KING  COLE  MOTEL  

FL3062  LA  FIESTA  MOTEL „.. 

FL3155  LAGOON  RESORT  MOTEL 

Fl  3037  MAR  JAC  MOTEL  „ 

FL3092  MONACO  MOTEL 

FL3294  NICKEY  MOTEL „ „ 

FL3112  OLYMPIA  MOTEL  .._ _. 

FL310O  PALM  PAVILION  INN 

FL2997  PARKER  MANOR  MOTEL 

FL3099  PELICAN  COVE  MOTEL  i  APARTMENTS  .. 

FL31 1 1  PORT  VUE  MOTEL 

FL3344  RAOISSON  RESORT  HOTEL 

FL3073  RITZ  MOTEL 

FL3176  ROYAL  CANADIAN  MOTEL  

FL3192  SAND  DUNES  MOTEL  

FL3245  SANDMAN  MOTEL  


620  BAYWAY  BLVD 

445  HAMDEN  OR 

691  S.  GULFVIEW  BLVD.  .. 

602  POiNSETTIA  AVE 

603  MANDALAY  AVE 

625  S.  GULFVIEW  BLVD.  ... 
715  S.GULF  VIEW  BLVD.  .. 
490  N.  GULFVIEW  BLVD.  ... 

500  MANDALAY  BLVO 

100CORONADODR 

607  BAY  ESPLANADE  

460  E  SHORE  DR 

514  S.  GULFVIEW  BLVD.  ... 

415  CORONADO  DR. 

342  HAMDEN  DR 

229  S.  GULFVIEW  BLVD.  ... 

419  CORONADO  DR 

656  BAYWAY  BLVO 

463  N.  GULFVIEW  BLVD.  ... 
470  N.  GULFVIEW  BLVD.  ... 
495  N.  GULFVIEW  BLVD.  ... 
521  S.  GULFVIEW  BLVO.  ... 

400  MANDALAY  AVE 

158  BRIGHTWATER  DR 

600  BAYWAY  BLVD. 

401  E.  SHORE  DR 

105  BRIGHTWATER  DR 

619  S.  GULFVIEW  BLVO.  ... 

144  BRIGHTWATER  DR 

648  POINSETTIA  AVE 

427  POINSETTIA  AVE 

423  E.  SHORE  DR.  , 

18  BAY  ESPLANADE  

115  BRIGHTWATER  DR 

125  BRIGHTWATER  DR 

101  CORONADO  DR 

1201  GULF  BLVD 

355  GULFVIEW  BLVD 

653  MANDALAY  AVE 

19  ROCKAWAY  ST 

300  HAMDEN  OR 


CLEARWATER 

BEACH 

FL 

34630- 

CLEARWATER 

BEACH 

FL 

Mb3C- 

CLEARWATER 

BEACH 

FL 

34630- 

(              )                "" 

5697 

CLEARWATER 

BEACH 

FL 

34630- 

(       )        - 

1648. 

CLEARWATER 

BEACH 

FL 

34630- 

(       *        - 

1741. 

CLEARWATER 

BEACH 

FL 

34630- 

(813)  446-3400 

2643. 

CLEARWATER 

BEACH 

FL 

34630- 

(310)  205-4353 

2694 

CLEARWATER 

BEACH 

FL 

34630- 

(      )       ~ 

2008. 

CLEARWATER 

BEACH 

FL 

34630- 

(      ) 

1798. 

CLEARWATER 

BEACH 

FL 

34630- 

.■ 

CLEARWATER 

BEACH 

FL 

34630- 

(      ) 

CLEARWATER 

BEACH 

FL 

34630- 

(      )       — 

2034 

CLEARWATER 

BEACH 

FL 

34630- 

(      )       ~ 

2538. 

CLEARWATER 

BEACH 

FL 

34630- 

(      )       ~ 

2506. 

CLEARWATER 

BEACH 

FL 

34630- 

(      )       ~ 

2473. 

CLEARWATER 

BEACH 

FL 

34630- 

(      ) 

2499. 

CLEARWATER 

BEACH 

FL 

34630- 

(      )       - 

2506. 

CLEARWATER 

BEACH 

FL 

34630- 

(      )       - 

269€ 

CLEARWATER 

BEACH 

FL 

34630- 

(      )       - 

2005. 

CLEARWATER 

BEACH 

FL 

34630- 

(      ) 

2006. 

CLEARWATER 

BEACH 

FL 

34630- 

(      ) 

2042. 

CLEARWATER 

BEACH 

FL 

34632- 

(813)  447-6461 

CLEARWATER 

BEACH 

FL 

34630- 

(       )        " 

2098. 

CLEARWATER 

BEACH 

FL 

34630- 

(       )        - 

2456. 

CLEARWATER 

BEACH 

FL 

34630- 

(       )        - 

2607. 

CLEARWATER 

BEACH 

FL 

34630- 

(       )        ~ 

2056. 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

2400. 

CLEARWATER 

BEACH 

FL 

34630- 

(       )        - 

2654. 

CLEARWATER 

BEACH 

Fl. 

34630- 

{       ) 

2455. 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

1552. 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

2025. 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

2062. 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

1645. 

CLEARWATER 

BEACH 

FL 

34630- 

(       )        - 

2404. 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

2453. 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

2484. 

CLEARWATER 

BEACH 

FL 

34630- 

(       )        ~  . 

CLEARWATER 

BEACH 

FL 

34630- 

/       )        _ 

2498. 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

1523. 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

1739 

CLEARWATER 

BEACH 

FL 

34630- 

(       ) 

2467 

FL3152    SANDPIPER  MOTEL 


FL3127    SEA  AIR  MOTEL 


FL3223    SEA  CAPTAIN  MOTEL 
FL3185    SEA  CLOUD  MOTEL  ... 


FL3183    SEA  COVE  MOTEL  . 
FL3199    SEA  PINES  MOTEL 


FL3240    SEA  SPRAY  INN 

FL3139    SEAGULL  INN  MOTEL  

FL3284    SHERATON  SAND  KEY  HOTEL 


FL3243    SILVER  SANDS  MOTEL 


FL3074    SPY  GLASS  MOTEL  . 
FL3208    STA  N  PLA  MOTEL  .. 


FL3036    SUN  N  WAVES  MOTEL  . 
FL3040    SUNNY  MOTEL 


FL3254 
FL3091 
FL3043 
FL3024 
FL3239 
FL3001 
FL3125 
FL3096 


SUNWEST  BEACH  MOTEL 

SURF  N  SAND  MOTEL  

TARA  MOTEL  &  APARTMENTS  

TRAVELER  MOTEL  ...._ _ 

TROPIC  AIR  MOTEL  ..„ 

TROPICAL  BREEZE  RESORT  MOTEL 

TROPICAL  SKY  RANCH  MOTEL 

TROPICANA  MOTELS 


FL3232  TROPICANA  RESORT  MOTEL 

FL3084  VIKING  MOTEL 

FL3046  VILLA  VIENNA  MOTEL 

FL3274  WATERGATE  MOTEL  „ 


FL1958 
FL1942 
FL1928 
FL3432 
FL1932 
FL1688 
FL1684 
FL1682 
FL1680 
FL1681 
FL1686 
FL1685 
FL1683 
FL1692 
FL0386 
FL0314 
FL0315 
FL0323 
FL0412 
FL0410 
FL0367 
FL4144 
FL0325 
FL0384 
FL0377 
FL0322 
FL0371 
FL0306 
FL0329 
FL0309 


FLAGSHIP  INN 

FLORIDA  MOTEL 

MOTEL  8  

RAMADA  INN  ORLANDO  WESTGATE  . 

SKYLINE  MOTEL ^ 

ANGLERS  MARINA  MOTEL . 

CANE  COURT  MOTEL  

CLEWISTON  INN  HOTEL .-.. 

CLEWISTON  MOTEL 

MOTEL  27  - 

PLAZA  MOTEL 


400  E.  SHORE  DR. 


41  DEVON  DR. 


PORTERHOUSE  MOTEL  EAST 

PORTERHOUSE  MOTEL  WEST 

ROLAND  MARTINS  LAKESIDE  MO  . 

BEST  WESTERN  COCOA  INN  

BREVARD  HOTEL  

BUDGET  INN  OF  COCOA 

CAMPBELL  MOTEL 

CLARAMENT  INN  _ 

DAYS  INN 

DIXIE  MOTEL 


ECONO  LODGE 

LE  MAR  MOTEL 

MARLIN  APTS  MOTEL 

RAMADA  INN  

SATELLITE  CITY  MOTEL 

SCOTTISH  INN  OF  COCOA  .... 

SPACE  COAST  INN 

STAR  MOTEL 

BEACH  INN  INTERNATIONAL 


40  DEVON  DR _... 

540  S.  GULFVIEW  BLVD. 


316  HAMDEN  DR 

134  BRIGHTWATER  DR 

331  CORONADO  OH.  

174  BRIGHTWATER  DR. 
1160  GULF  BLVD 


415  HAMDEN  DR 

215  S.  GULFVIEW  BLVD. 

345  HAMDEN  DR „„ 

170  BRK3HTWATER  DR 
105  CORONADO  DR  


409  HAMDEN  DR 

50  ROYAL  WAY  

123  BRIGHTWATER  DR 

408  E.  SHORE  DR — 

35  DEVON  DR 

333  HAMDEN  DR 

333  CORONADO  OR 

353  CORONADO  DR 


350  HAMDEN  DR  

124  BRIGHTWATER  DR 

162  BRK3HTWATER  DR  .... 

445  S.  GULFVIEW  BLVD.  ... 

N.  US  27  4  FL  19 

HOOK  ST.  &  HWY.  27  

135  N.  HWY.  27 

W.  HWY.  192  4  US  27 

GRAND  HWY.  4  US  27 

910  OKEECHOBEE  BLVD.  . 
335  W.  SUGARLAND  HWY. 

SUGARLAND  HWY 

330  W.  SUGARLAND  HWY. 
412  W.  SUGARLAND  HWY. 
621  E.  SUGARLAND  HWY. 
820  E.  SUGARLAND  HWY. 
433  W.  SUGARLAND  HWY. 

400  N.  FRANCISCO  ST 

4225  W.  KING  ST 

112  RIVERSIDE  DR 

901  N.  COCOA  BLVD 

1084  N.  COCOA  BLVD 

1 1  OUVE  ST 

5600  SR  524 

301  FORREST  AVE 

3220  N.  COCOA  BLVD 

4125  N.  US  1 

2019  N.  COCOA  BLVD.  . 

900  FRIDAY  RD „ 

967  N.  COCOA  BLVD.  ... 

4150  W.  KING  ST „.. 

860  N.  COCOA  BLVD.  ... 
2610  N.  COCOA  BLVD.  . 
4001  N.  ATLANTIC  AVE. 


CLEARWATER    BEACH     FL    34630- 

2027. 
CLEARWATER    BEACH     FL    34630- 

2464. 
CLEARWATER    BEACH     FL    34630- 

2465. 
CLEARWATER     BEACH     FL    34630- 

2539. 
CLEARWATER    BEACH    FL    34630- 

2468. 
CLEARWATER     BEACH     FL    34630- 

2452. 
CLEARWATER     BEACH     FL    34630- 

2433. 
CLEARWATER     BEACH     FL    34630- 

2461. 
CLEARWATER     BEACH     FL    34630- 

2799. 
CLEARWATER    BEACH     FL    34630- 

2543. 
CLEARWATER     BEACH     FL    34630- 

2443. 
CLEARWATER    BEACH     FL    34630- 

2472. 
CLEARWATER    BEACH     FL    34630- 

2411. 
CLEARWATER     BEACH     FL    34630- 

2429. 
CLEARWATER     BEACH     FL    34630- 

2540. 
CLEARWATER    BEACH     FL    34630- 

1663. 
CLEARWATER    BEACH     FL    34630- 

2405. 
CLEARWATER    BEACH    FL    34830- 

2029. 
CLEARWATER    BEACH     FL    34630- 

2463. 
CLEARWATER    BEACH     FL    34630- 

2471. 
CLEARWATER     BEACH     FL    34630- 

2433. 
CLEARWATER     BEACH     FL    34630- 

2434. 
CLEARWATER    BEACH     FL    34630- 

2475. 
CLEARWATER     BEACH     FL    34630- 

2401. 
CLEARWATER    BEACH     FL     34630- 

2409. 
CLEARWATER    BEACH     FL    34630- 

2548. 

CLERMONT  FL  32711- 

CLERMONT  FL  3271 1- 

CLERMONT  FL  3271 1-2401 

CLBVhIONT  FL  3271 1-  

CLERMONT  FL  32711-  

OEWISTON  FL  33440-2299 
CLEWISTON  FL  33440-3017 
CLEWISTON  FL  33440-3096 
CLEWISTON  FL  33440-3018 
CLEWISTON  FL  33440-3020 
CLEWISTON  FL  33440-3212 
CLEWISTON  FL  33440-2621 
CLEWISTON  FL  33440-3019 

CLEWISTON  FL  33440-  

COCOA  FL  32926-4160  

COCOA  FL  32922-7842 

COCOA  FL  32922-7545 

COCOA  FL  32922-7504 

COCOA  FL  32922-  

COCOA  FL  32926-  .. 

COCOA  FL  32922-7796 

COCOA  FL  32926-  

COCOA  FL  32922-  

COCOA  FL  32922-6997 

COCOA  FL  32926-3326 

COCOA  FL  32922-7545 

COCOA  FL  32926-4166 

COCOA  FL  32922-7546 

COCOA  FL  32922-6661 

COCOA  BEACH  FL  32931-3596 — 


(407) 


632-4561 


UMI 
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FL0396 
FL0397 
FL4214 
FL0348 
FL0346 
FL0375 
FL0382 
FL0376 
FL0356 
FL0336 
FL0357 
FL0353 
FL0334 
FL04O2 
FL0406 
FL0349 
FL0358 
FL4175 
FL0305 
FL0310 
FL0381 
FL0331 
FL1099 
FL1330 
FL1390 
FL1100 
FL0998 
FL4134 
FL1025 
FL0992 
.FL1394 
FL1363 
FL4239 
FL1342 
FL1292 
FL1231 
FL0763 
FL4286 
FL0789 
FL4029 
FL4032 
FL3612 
FL3468 
FL2467 
FL2475 
FL2476 
FL2429 
FL2459 
FL2435 
FL1444 
FL1447 
FL1442 
FL0077 
FL4098 
FL0859 
FL0866 
FL0864 
FL0881 
FL0875 
FL0870 
FL0879 
FL0871 
FL2988 
FL2993 
FL2960 
FL2965 
FL2979 
FL2981 
FL0620 
FL0645 
FL0678 
FL0474 
FL0790 
FL0706 
FL0677 
FL0496 
FL0604 
FL0690 
FL0696 
FL0769 
FL0700 
FL0456 


COCOA  BEACH  HILTON _... 

COCOA  BEACH  OCEANSIOE  INN  

COMFORT  INN  &  SUITE  RESORT  .„ 

DAYS  INN  OCEANFRONT 

DOLPHIN  INN  , 

ECONO  LODGE  OF  COCOA  BEACH 

FAWLTY  TOWERS  MOTEL - 

GUEST  HOUSE  MOTEL _ 

HOLIDAY  INN  HOTEL  

HOWARD  JOHNSON  PLAZA  HOTEL 

INN  AT  COCOA  BEACH 

MOTEL  6  069  „ 

MOTEL  FLORWIN 

OCEAN  SUITE  HOTEL 

SAND  DOLL<VR  MOTEL 

SATELLITE  MOTEL  

SEA  AIRE  MOTEL  „ 

SEA  ESTA  VILLAS 

SEA  MISSILE  MOTEL „ 

SILVER  SANDS  MOTEL 

SUNRISE  MOTEL  

WAKULLA  MOTEL  INC 

CHATEAU  BLEAU  INN  .._ 

CHATEAUBLEAU  INN  SOUTH 

CORAL  GABLES  BILTMORE  HOTEL 

GABLES  INN  

HOLIDAY  INN  C  GABLES  DOWNTOWN  . 
HOLIDAY  INN  UNIVERSITY  OF  MIAMI  ... 

HOTEL  PLACE  ST  MICHEL  

HOWARD  JOHNSON  MOTOR  LODGE  ... 

HYATT  CORAL  GABLES 

MIRACLE  MILE  HOTEL 


OMNI  COLONNADE  HOTEL 

PONCE  DE  LEON  HOTEL 

RIVIERA  COURT  MOTEL 

VILLA  C0RTE2  MOTEL  

HOLIDAY  INN  OF  CORAL  SPRINGS  . 
LA  QUINTA  INN  CORAL  SPRINGS  .... 

WELLESLEY  INN  

SHELL  POINT  MOTEL 

SPRING  CREEK  MOTEL 

SILVER  SANDS  MOTEL 

LAKE  VIEW  MOTEL 

CRESTVIEW  ECONO  LODGE  

DAYS  INN  Of  CRESTVIEW 

GREAT  EASTERN  MOTEL 

HILTON  MOTEL  _.. 

HOLIDAY  INN  OF  CRESTVIEW 

SCOTTISH  INN  „.. 

CARRIAGE  INN  MOTEL  ...._ 

EL  DORADO  INN _.. 

FLORIDA  MOTEL _. 

CROSS  CREEK  LODGE 

COMFORT  INN  

DAYS  INN  RESORT  

ECONO  LODGE  CRYSTAL  RESORT  . 

HAYES  MOTEL  „.. 

PIRATES  COVE  RESORT  MOTEL  

PLANTATION  INN  

PORT  PARADISE  HOTEL  .- 

SEVEN  RIVERS  INN „ 

VILLAGE  INN  MOTEL 

CROWTHER  PALMS  MOTEL 

GRAY  MOSS  INN  

L  MOTEL  ROOM  HOUSE  

RAINBOW  FOUNTAIN  MOTEL  

SHADOW  OAKS  MOTEL 

VALENCIA  MOTEL  _ 

CAVEYS  MOTEL „ 

DANIA  BEACH  HOTEL 

FEROS  COURT  MOTEL •. 

FLORIDA  SANDS  MOTEL  

FT  LAUDERDALE  AIRPOfn"  HILTON  . 

GARDENIA  MOTEL  

GOLFVIEW  MOTEL  

GRAND  MOTEL  

LEMON  COVE  MOTEL 

LEO  MOTEL  

LUCKEYS  MOTEL  

k*DTEL  SIX  376  

NISI  MOTEL  ROAD  HOUSE 

PIRATES  INN  HOTEL 


1560  N.  ATLANTIC  AVE 

1  HENRY  AVE 

3901  N.  ATLANTIC  AVE 

5600  N.  ATLANTIC  AVE 

2902  S.  ATLANTIC  AVE 

5500  N.  ATLANTIC  AVE 

100  E.  COCOA  BEACH  CAUSEWAY 

5  MINUTEMAN  CAUSEWAY  

1300  N.  ATLANTIC  AVE 

2080  N.  ATLANTIC  AVE 

4300  OCEAN  BEACH  BLVD 

3701  N.  ATLANTIC  AVE 

202  ROOSEVELT  AVE 

5500  OCEAN  BEACH  BLVD 

1465  S.  ATLANTIC  AVE.  UNIT 

1600  N.  ATLANTIC  AVE 

181  N.  ATLANTIC  AVE 

686  S.  ATLANTIC  AVE 

4292  N.  ATLANTIC  AVE 

225  N.  ATLANTIC  AVE 

3185  N.  ATLANTIC  AVE 

3550  N.  ATLANTIC  AVE 

1111  PONCE  DE  LEON  

1211  E.  PONCE  DE  LEON  

1200  ANASTASIA  AVE „ 

730  S.  DIXIE  HWY 

2051  S.  LE  JEUNE  RD 

1360  S.  DIXIE  HWY 

162  ALCAZAR  AVE 

1430  S.  DIXIE  HWY.  

50  ALHAMBRA  PLAZA 

79  MIRACLE  MILE  

180  AHAGON  AVE 

1721  PONCE  DE  LEON  BLVD 

5100  RIVIERA  DR. _ 

4700  SW  8TH  ST 

3701  N.  UNIVERSITY  DR 

3701  UNIVERSITY  DR 

3100  N.  UNIVERSITY  DR 

RT.  2  SHELL  POINT  BEACH 

RT.  2  SPRING  CREEK 

8448  S.  HWY.  A1A  

1004  N.  SUMMITT  ST 

3101  S.  FEROON  „ 

4256  S.  FERDON  

3926  S.  FERDON  BLVD 

353  W.  US  HWY.  90  W „.... 


4050  FERDON  BLVD 

564  W.  HWY.  90 

HWY.  19  

N.  US  19  

S.  HWY.  19  

SR  325  AT  CROSS  C  

4486  N.  SUNCOAST  BLVD.  ... 

PO  BOX  US  HWY.  19  

614  NW  US  HWY.  19 

N.  US  19  1  M _. 

409  N.  PIRATES  PT 

W.  SR  44  

PARADISE  BAY  RD 

4201  N.  SUNCOAST  BLVD.  ... 

310  S.  CITRUS  AVE 

506  S.  7TH  ST 

203  W.  CHURCH  ST 

617  N.  5THST 

2102  N.  HWY.  301  „ 

3410  N.  HWY.  301  

1913  US  HWY.  301  

1150  S.  FEDERAL  HWY 

180  E.  DANIA  BEACH  BLVD. 

338  S.  FEDERAL  HWY 

1290  S  FEDERAL  HWY 

1870  GRIFFIN  RD 

26  SW  10TH  ST 

254  DANIA  BEACH  BLVD 

430  S.  FEDERAL  HWY 

56  SE  2ND  AVE 

•33  S  FEDERAL  HWY 

205  N.  FEDERAL  HWY 

825  E.  DANIA  BEACH  BLVD. 

1005  S.  FEDERAL  HWY 

4  N.  FEDERAL  HWY 


COCOA  BEACH  FL  32931-3268  ... 
COCOA  BEACH  FL  32931-3991  ... 

COCOA  BEACH  FL  32931- 

COCOA  BEACH  FL  32931-3999  ... 
COCOA  BEACH  FL  32931-2127  .... 
COCOA  BEACH  FL  32931-3766  .... 
COCOA  BEACH  FL  32931-3524  ..., 

COCOA  BEACH  FL  32931- 

COCOA  BEACH  FL  32931-3299  .... 
COCOA  BEACH  FL  32931-6093  .... 
COCOA  BEACH  FL  32931-3592  ... 
COCOA  BEACH  FL  32931-3499  ... 
COCOA  BEACH  FL  32931-3972  ... 
COCOA  BEACH  FL  32931-3733  ... 
COCOA  BEACH  FL  32931-2394  ... 
COCOA  BEACH  FL  32931-3229  .... 
COCOA  BEACH  FL  32931-2905  .... 
COCOA  BEACH  FL  32931-2540  .... 
COCOA  BEACH  FL  32931-3512  ... 
COCOA  BEACH  FL  32931-4316  .... 
COCOA  BEACH  FL  32931-3340  .... 

COCOA  BEACH  FL  32931- 

CORAL  GABLES  FL  33134-3392  ... 
CORAL  GABLES  FL  33134-3316  .. 
CORAL  GABLES  FL  33134-6300  .. 
CORAL  GABLES  FL  33146-2602  ... 
CORAL  GABLES  FL  33134-4299  .. 

CORAL  GABLES  FL  33146- 

CORAL  GABLES  FL  33134-4501  ... 
CORAL  GABLES  FL  33146-3101  ... 
CORAL  GABLES  FL  33134-4667  ... 
CORAL  GABLES  FL  33134-5403  .. 

CORAL  GABLES  FL  33134- 

CORAL  GABLES  FL  33134-4483  .. 
CORAL  GABLES  FL  33146-2799  .. 
CORAL  GABLES  FL  33134-2547  ... 
CORAL  SPRINGS  FL  33065-1697 

CORAL  SPRINGS  FL  33065  

CORAL  SPRINGS  FL  33065-5045  . 
CRAWFORDVILLE  FL  32327-9802 
CRAWFORDVILLE  FL  32327-9802 

CRESCENT  BEACH  FL  32084-  

CRESCENT  CITY  FL  32012-1723  , 

CRESTVIEW  FL  32536-9457  

CRESTVIEW  FL  32536-9468  

CRESTVIEW  FL  32536-  

CRESTVIEW  FL  32536-2647  

CRESTVIEW  FL  32536-9466  

CRESTVIEW  FL  32636-5129  

CROSS  CITY  FL  32628-9999  

CROSS  CITY  FL  32628-9999  

CROSS  CITY  FL  32628-9999  

CROSS  CREEK  FL  32640-  ...„ 

CRYSTAL  RIVER  FL  32629- 

CRYSTAL  RIVER  FL  32629- 

CRYSTAL  RIVER  FL  32629-3952  . 

CRYSTAL  RIVER  FL  32629- 

CRYSTAL  RIVER  FL  32629- 

CRYSTAL  RIVER  FL  32629- 

CRYSTAL  RIVER  FL  32629- 

CRYSTAL  RIVER  FL  32629- 

CRYSTAL  RIVER  FL  32629-4013  . 

DADE  CITY  FL  33625-4902  

DADE  CITY  FL  33525-4132  

DADE  CITY  FL  33525-3502  

DADE  CITY  FL  33525-2441  .„ 

DADE  CITY  FL  33525-6814  

DADE  CITY  FL  33525-  

DANIA  FL  33004-4343 

DANIA  FL  33004-3085 

DANIA  FL  33004^102 

DANIA  FL  33004-4346 

DANIA  FL  33004-2214 

DANIA  FL  33004-4310 

DANIA  FL  33004- „ „ 

DANIA  FL  33004-4106 

DANIA  FL  33004-3690 

DANIA  FL  33004^101 

DANIA  FL  33004-2806  - 

DANIA  FL  33004-3019 „.... 

DANIA  FL  33004-4340 

DANIA  FL  33004-2894 


407; 
1407' 


407) 


[407; 


306; 


305; 


305; 


904 


:904; 


783-2221 
784-2550 


783-1739 


783-2230 


667-6611 


441-2600 


763-9000 


682-6111 


563-1500 


(      )    - 


FL07e7 

FL0436 

FL3436 

FL3449 

FL4107 

FL0036 

FL3392 

FL3388 

FL3403 

FL3434 

FL3443 

FL0688 

FL4237 

FL3838 

FL3924 

FL3799 

FL3849 

FL4238 

FL3792 

FL3783 

FL3764 

FL3767 

FL3756 

FL3862 

FL3928 

FL4009 

FL4243 

FL3773 

FL3854 

FL3883 

FL3861 

FL3926 

FL3961 

FL3800 

FL3918 

FL3969 

FL3886 

FL4023 

FL3905 

FL3932 

FL3744 

FL0012 

FL4015 

FL3758 

FL3818 

FL3848 

FL3820 

FL3850 

FL3759 

FL4005 

FL3991 

FL3747 

FL3966 

FL3790 

FL3825 

FL3940 

FL3794 

FL3917 

FL3876 

FL3922 

FL3976 

FL3998 

FL3757 

FL3920 

FL3840 

FL3746 

FL4072 

FL3811 

FL3741 

FL3945 

FL3808 

FL3782 

FL0020 

FL3983 

FL3753 

FL3866 

FL3979 

FL4186 

FL3921 

FL3860 

FL3743 

FL3857 


SHERATON  DESIGN  CENTER  HOTEL  .._ 

THUNDERBIRD  MOTEL  

BEST  WESTERN  NEAR  BRDWK  BSB  — 

BUDGET  INN  — 

COMFORT  INN  MAINGATE  SOUTH  

DAYS  INN  SOUTH  OF  MAJIC  KINGDOM 

GUMMO  MOTEL 

HOLIDAY  INN 

HOWARD  JOHNSONS  MOTOR  LODGE  .. 

MOTEL  6  1060  

RED  CARPET  INN 


ROLLING  HILLS  HOTEL  &  CTY  0  . 

ACAPULCO  INN 

ALOHA  BEACH  MOTEL 

ALPINE  COURT  MOTEL  

AMERICANO  BEACH  LODGE  .._... 
ARUBA  INN 

BAHAMA  HOUSE 

BAMBOO  BEACH  MOTEL 

BAY  VIEW  HOTEL  

BEACHCOMER  INN 

BEACHSIDE  BUDGET  INN  

BEACON  BY  THE  SEA  MOTEL 

BEAU  RIVAGE  MOTEL 

BERMUDA  VILLA  MOTEL 

BOARDWALK  MOTEL  

BREAKERS  BEACH  MOTEI 

BUCCANEER  MOTEL  . 


BUDGET  INN  OF  DAYTONA  BEACH 

CABANA  MOTEL  

CAMELLIA  MOTEL  

CANDLELIGHT  MOTEL 

CARAVEL  MOTEL  

CARDINAL  MOTEL  

CATALINA  MOTEL 

COMFORT  INN  OCEAN  FRONT 

CONCH  HOUSE  MOTEL  

COQUINA  INN 

COVE  MOTEL - — 

DAY'S  INN  DAYTONA  OCEAN  FRONT  „.. 

DAYS  INN-DAYTONA  BEACH  „... 

DAYTONA  BEACH  HILTON  RESORT  — 

DAYTONA  BEACH  MARRIOTT 

DAYTONA  BEACH  MOTEL  

DAYTONA  HIGHRIDGE  MOTEL 

DAYTONA  INN  BROADWAY 

DAYTONA  INN  MOTEL 

DAYTONA  SHORE  INN 

DEL  AIRE  MOTEL 

DENURE  TOURS  NAUTILUS  INN 
DESERT  INN  RESORT  MOTEL 

DESERT  ISLE  MOTEL — 

ECONO  LODGE  2 

ECONO  LODGE  BEACH  FRONT  .._. 

EL  MOROCCO  BEACH  MOTEL 

EL  RANCHO  MOTEL  — 

ESQUIRE  BEACH  MOTEL  

FIESTA  MOTEL 

FLAMINGO  MOTEL  

FLORIDA  PALMS  RESORT  HOTEL 

GOLDEN  EAGLE  MOTEL 

HAMPTON  INN 


HAPPY  HOLIDAY  MOTEL 

HAWAII  MOTEL  -... 

HEART  OF  DAYTONA  MOTEL 

HOLIDAY  INN  AIRPORT  

HOLIDAY  INN  BOARDWALK  OCEANFRONT 

HOLIDAY  INN  OCEANSIOE  

HOLIDAYS  SANDS  MOTEL 

HORIZON  MOTEL 

HOWARD  JOHNSON  HOTEL  

HOWARD  JOHNSON'S  OCEANFRONT 

INDK30  LAKES  GOLF  &  TENNIS  RESORT  ... 

INTERNATIONAL  HOSTEL  

INTERNATIONAL  INN 

ISLANDER  MOTEL  

LA  PLAYA  INN  

LA  QUINTA  INN  #4904  

LAWANNA  MOTEL  

LIDO  BEACH  MOTEL  . 

LINCOLN  MOTEL 

LODI  MOTEL 


1825  GRIFFIN  RD 

900  SW  2ND  AVE 

N.  M  &  US  HWY.  27  .! 

3800  N.  US  HWY.  27 

5510  US  27  N 

2425  FRONTAGE  RD — 

N.  US  27  

S.  27  4  1-4 


5226  N.  US  HWY.  27  &  1-4  ._. 

5620  N.  HWY.  27 

N.  US  HWY.  27 

3601  W.  ROLUNG  HILLS  OR. 

2506  S.  ATLANTA  AVE 

1431  S.  ATLANTA  AVE. 

518  S.  ATLANTA  AVE 

1260  N.  ATLANTC  AVE.  

1254  N.  ATLANTA  AVE. 

2001  S.  ATLANTA  AVE. 

1619  S.  ATLANTA  AVE 

124  ORANGE  AVE. 

2000  N.  ATLANTK:  AVE. 
1717  N.ATLANTIC  AVE. 
1803  S.ATLANTIC  AVE. 
1621  S.  ATLANTIC  AVE. 
506  S.  ATLANTIC  AVE.  . 
308  N.  ATLANTIC  AVE. 
27  S.  OCEAN  AVE 
2301  N.  ATLANTK;  AVE.  .„. 
640  S.  RIDGE  WOOD  AVE.  . 

816  N.  ATLANTIC  AVE.  ._... 
1066  N.  ATLANTA  AVE 

1305  S.  RIDGEWOOO  AVE. 

940  N.  ATLANTA  AVE 

738  N.  ATLANTIC  AVE.  

1400  N.  ATLANTIC  AVE 

3135  S.  ATLANTIC  AVE.  .„. 

2001  N.  ATLANTC  AVE.  ._ 
644  S.  PALMETTO 

1306  N.  ATLANTIC  AVE.  .- — 

800  N.  ATLANTIC  AVE _. 

6808  2900  VOLUSIA  AVE. 

2637  S.  ATLANTIC  AVE. 

100  N.  ATLANTIC  AVE. 

2071  S.  ATLANTIC  AVE. 
3753  US  HWY.  92 
219  S.  ATLANTIC  AVE.  . 
730  N.  ATLANTIC  AVE. 
805  N.  ATLANTIC  AVE. 
744  N.  ATLANTIC  AVE. 
1515  S.  ATLANTIC  AVE. 
900  N.  ATLANTIC  AVE. 

133  S.  OCEAN  AVE 

2260  VOLUSIA  AVE. 

301  S.  ATLANTIC  AVE 

817  S.  ATLANTIC  AVE 

1420  S.  RIDGEWOOD  AVE. 

422  N.  ATLANTIC  AVE.  

999  N.  ATLANTIC  .- , 

1915  N.  ATLANTIC  AVE 
930  N.  ATLANTK;  AVE. 
2480  VOLUSIA  AVE.  ._ 

1715  VOLUSIA  AVE 

1617N.  ATLANTIC  AVE 
1361  S.  RIDGEWOOD  AVE. 
1225  S.  RIDGEWOOO  AVE 

1798  VOLUSIA  AVE 

400  N.  ATLANTIC  AVE 

906  S.  ATLANTIC  AVE 

200  N.  ATLANTIC  AVE 

1405  S.  ATLANTIC  AVE 

600  N.  ATLANTIC  AVE.  „. 
2560  N.  ATLANTIC  AVE.  ._ 

2620  VOLUSIA  AVE _... 

140  S.  ATLANTTC  AVE 

313  S.  ATLANTIC  AVE 

1233  N.  ATLANTIC  AVE.  .- 
2500  N.  ATLANTA  AVE.  ... 

2725  VOLUSIA  AVE „- 

237  N.  ATLANTIC  AVE.  .™ 

1217  S.ATLANTIC  AVE 

1503  S.  ATLANTIC  AVE.  .... 
808  S.  ATLANTIC  AVE 


DANIA  FL  33004-2213  „ 

DANIA  FL  33004-3962 

DAVENPORT  FL  33837-fl716  .... 

DAVENPORT  FL  33837-  

DAVENPORT  FL  34746-0860  _- 

DAVENPORT  FL  33837- 

DAVENPORT  FL  33837- 

DAVENPORT  FL  33837-  

DAVENPORT  FL  33837-9717  _. 

DAVENPORT  FL  33837- 

DAVENPORT  FL  33837- 

DAVIE  FL  33328-1999 


DAYTONA  BEACH  FL  3211»- 

DAYTONA  BEACH  FL  32118-4806 

DAYTONA  BEACH  FL  32018-4608 , 

DAYTONA  BEACH  FL  32018-3692 

DAYTONA  BEACH  FL  32018-3631  ...... 

DAYTONA  BEACH  FL  321 18- _.-. 

DAYTONA  BEACH  FL  32118^W03 

DAYTONA  BEACH  FL  32014-4396 

DAYTONA  BEACH  FL  32018-3399 

DAYTONA  BEACH  FL  32018-3406 

DAYTONA  BEACH  FL  32018-6086 

DAYTONA  BEACH  FL  32018-4903  ._. 

DAYTONA  BEACH  FL  32018-4607 

DAYTONA  BEACH  FL  32018-3902 

DAYTONA  BEACH  R.  32118- 

DAYTONA  BEACH  FL  32018-3300 

DAYTONA  BEACH  a  32014-4954 

DAYTONA  BEACH  FL  32018-3796 

DAYTONA  BEACH  FL  32118-3626 

DAYTONA  BEACH  FL  32014-6188  ._.. 

DAYTONA  BEACH  FL  32018-3718 

DAYTONA  BEACH  FL  32018-3872 

DAYTONA  BEACH  FL  32018-3500 

DAYTONA  BEACH  FL  32018-6288 

DAYTONA  BEACH  FL  32018-3303 

DAYTONA  BEACH  FL  32114- _.. 

DAYTONA  BEACH  FL  32018-3680 

DAYTONA  BEACH  FL  32018-3799 

DAYTONA  BEACH  FL  32124- 

DAYTONA  BEACH  FL  321 18- 

DAYTONA  BEACH  FL  32018- 

DAYTONA  BEACH  a  32018- 

DAYTONA  BEACH  FL  32124-9801 

DAYTONA  BEACH  FL  321ia- 

DAYTONA  BEACH  FL  32018-3871  .„.. 

DAYTONA  BEACH  a  32018-3701  ....; 

DAYTONA  BEACH  a  321 18-3873 

DAYTONA  BEACH  FL  32118- 

DAYTONA  BEACH  FL  32118-  — 

DAYTONA  BEACH  FL  32118-4397  ... 

DAYTONA  BEACH  FL  32014-1124 

DAYTONA  BEACH  FL  32018-4500  .„. 

DAYTONA  BEACH  FL  32018-4792  .... 

DAYTONA  BEACH  a  32014-6167  .... 

DAYTONA  BEACH  FL  32018-3987 

DAYTONA  BEACH  FL  32018-3717  .... 

DAYTONA  BEACH  FL  321 18-3301  .... 

DAYTONA  BEACH  a  32018-3796  .... 

DAYTONA  BEACH  FL  32014-1 198  .... 

DAYTONA  BEACH  FL  32014-1303  .... 

DAYTONA  BEACH  a  32018-3404  .... 

DAYTONA  BEACH  FL  32014-6129  .... 

DAYTONA  BEACH  FL  32014-7215  .... 

DAYTONA  BEACH  FL  32014-1399  .... 

DAYTONA  BEACH  FL  321 18-3966  .... 

DAYTONA  BEACH  FL  32018-4795  ...- 

DAYTONA  BEACH  FL  321 18- 

DAYTONA  BEACH  a  32118- 

DAYTONA  BEACH  FL  32118- 

DAYTONA  BEACH  FL  32018-3297  .... 

DAYTONA  BEACH  FL  32114- 

DAYTONA  BEACH  a  32018-4376  .... 

DAYTONA  BEACH  a  32018-4585  .... 

DAYTONA  BEACH  FL  32018-4894  .... 

DAYTONA  BEACH  FL  321 18-3298  ..-. 

DAYTONA  BEACH  FL  32114- 

DAYTONA  BEACH  FL  32118-4101  .... 

DAYTONA  BEACH  FL  32018-4893  .... 

DAYTONA  BEACH  FL  32018-4901  .... 

DAYTONA  BEACH  FL  32018-4761  .... 


(305) 


(813) 
(813) 


(813) 


(904] 


(904] 


920-3500 


424-2811 
424-2S96 


424-2121 


761-2210 


24»-2001 


(904] 


252-0863 


(904] 


(904] 


767-8633 


787-7360 


(9041 
(902] 


(904] 


(9041 


2S6-02S1 
256-6432 


258-6333 


255-7412 


UMI 
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ISS 


FL3961 

LOU  RAY  MOTEL 

400  S  ATLANTIC  AVE 

FL3930 

MARINER  apartments-motel 

1065  N.  ATLANTIC  AVE 

FL396fi 

MAYAN  INN     

103  S.  OCEAN  AVE 

FL3856 

MONTE  CARLO  MOTEL 

825  S.  ATLANTIC  AVE 

FL3752 

NEW  FRONTIER  MOTEL  „ 

1415  S.  ATLANTIC  AVE 

FL3843 

NOMAD  MOTEL 

OCEAN  HOUDAY  MOTEL  .._ _ „. 

OCEAN  INN       _.     _ „. 

3101  S.  ATLANTIC  AVE 

FL3798 

1800  S.  ATLANTIC  AVE 

FL4020 

101  S  OCEAN  AVE 

FL4022 

OCEAN  QUEST  INN 

OCEAN  VILLA  MOTEL 

ORTONA  MOTEL .      

1425  S.  ATLANTIC  AVE 

FL3874 

828  N  ATLANTIC  AVE 

FL3847 

2401  N.  ATLANTIC  AVE _ 

FL3745 

FL3897 
FL3841 

PALMETTO  HOTEL  „ 

PARKWAY  MOTEL  „. 

PETER  PAN  MOTEL „_    . 

336  S.  PALMETTO  AVE „ 

1369  S.  RIDGEWOODAVE 

1227  N.  ATLANTIC  AVE.  „ 

FL3fl84 
FL3865 
FL374« 

PLAYTONA  MOTEL  

PLEASURE  ISLE  MOTEL 

PROSPECT  INN  HOTEL  

1701  N.  ATLANTIC  AVE. 

1412  S.  ATLANTIC  AVE 

209  S.  RIDGEWOOD  AVE.       ..     ._ 

FL3962 

QUALITY  INN  ON  THE  BEACH       _       .„      .    . 

RAINTRFF  MOTFI 

1615  S.  ATLANTIC  AVE 

FL3888 

530  S.  RIDGEWOOD  AVE „ 

FL4021 
FL3867 
FL3862 

RAMADA  LIMITED 

RAMADA  RESORT  

REEF  HOTEL  

1000  N.  ATLANTIC  AVE.  

2700  N.  ATLANTIC  AVE „.... 

936  S.  ATLANTIC  AVE „.... 

FL3880 

RIO  BEACH  MOTEL  

RIP  VAN  WINKLE  MOTEI 

843  S  ATLANTIC  AVE 

FL3869 

1025  N.  ATLANTIC  AVE „ 

FL3973 
FL3845 
FL3902 
FL3796 

ROeiN  HOOD  MOTEL 

RODEWAY  INN  

ROYAL  ARMS  MOTEL 

ROYAL  BEACH  MOTEL  

1 150  N.  ATLANTIC  AVE 

1299  S.  ATLANTIC  AVE 

801  S.  ATLANTIC  AVE 

1601  S.  ATLANTIC  AVE 

FL3739 
FL3/76 
FL4010 

SAFARI  BEACH  MOTEL 

SAHARA  MOTEL  _ 

SAILMAKER'S  INN 

357  S.  ATLANTIC  AVE 

1215  N.  ATLANTIC  AVE.  

300  OAKRIDGE  BLVD 

FL3778 
FL3336 
FL3868 
FL3960 

SAINT  REGIS  HOTEL 

SAN  MARINA  MOTEL 

SAN  SOUCI  MOTEL  

SANDMAN  MOTEL  _     .     

SAXONY  MOTEL  _ 

SCOTTISH  INN  

SEA  DIP  MOTEL  

SEABREEZE  MOTEL _ 

SEAGATE  MOTEL  .„    

SEASHORE  MOTEL  _..            „     

SEAVIEW  MANOR  MOTEL _      _.       „ 

SHAMROCK  MOTEL  .    

509  SEABREEZE  BLVD 

1001  N.  ATLANTIC  AVE 

1020  S.  RIDGEWOOD  AVE 

1327  S  RIDGEWOODAVE 

FL3870 
FL3952 
FL38a7 
FL3ai9 
FL3881 

35  S.  OCEAN  AVE 

1515  S.  RIDGEWOOD  AVE. 

1233  S.  ATLANTIC  AVE ,    „.... 

1 108  N.  ATLANTIC  AVE „ 

39  S.  OCEAN  AVE 

FL3766 

320  N.  ATLANTIC  AVE 

FL3899 
FL3839 

153  S.  OCEAN  AVE _ 

414  N.  ATLANTIC  AVE 

FL4026 
FL3791 

SHOWBOAT  INN  

SI  SI  MOTEL            _.     

1220  N.  ATLANTIC  AVE „ 

141  S  ATLANTIC  AVE       

FL3878 

SIDE  0  SEA  MOTEL  

SIERRA  BEACH  HOTEI 

SIERRA  MOTEL 

SKYWAY  MOTEL 

SPEEDWAY  INN  

SPLASH  MOTEL  „ 

SUN  &  SURF  MOTEL 

SUN  MOTEL 

SUN  PLAZA  MOTEI 

SUNRISE  INN  .                  

SUNSHINE  BEACH  MOTEL      .    .                   

SURFVIEW  MOTEL  „..     

THUNDERBIRD  BEACH  MOTEL  _... 

TRAVELLERS  INN  _ 

TROPIC  AIRE  MOTEL  

1451  N.  ATLANTIC  AVE 

FL3784 
FL3915 
FL3812 
FL3737 
FL4024 
FL3906 
FL3844 
FL3939 
FL3795 
FL3937 
FL3890 
FL3762 

1809  S.  ATLANTIC  AVE 

1819  S.  ATLANTIC  AVE 

906  S.  ATLANTIC  AVE 

2992  VOLUSIA  AVE „ 

1100  N.  ATLANTIC  AVE „.... 

726  N.  ATLANTIC  AVE „ 

1212  S.  ATLANTIC  AVE „ 

1011  S.  RIDGEWOODAVE 

1015  S.  ATLANTIC  AVE 

45  S.  OCEAN  AVE „ 

401  S.  ATLANTIC  AVE 

500  N.  ATLANTIC  AVE 

FL3885 

736  N.  ATLANTIC  AVE 

FL3943 

1000  S.  ATLANTIC  AVE „ 

FL40t1 
FL3793 

TROPICAL  WINDS  HOTEL  „ „ _. 

VOYAGER  RESORT  MOTEL  

1398  N.  ATLANTIC  AVE 

2424  N.  ATLANTIC  AVE 

FL3831 

WHITE  LADY  MOTEL _ „.. 

1234  S.  RIDGEWOOD  AVE. 

FL3817 

WHITE  SANDS  MOTEL  ..    

1122  N.  ATLANTIC  AVE 

FL3975 

WHITEHALL  INN  

640  N  ATLANTIC  AVE       

FL3968 

ACAPULCO  INN 

2505  S.  ATLANTIC  AVE 

FL3969 

ALADDIN  INN „ 

ATLANTIC  WAVES  MOTEL 

2323  S.  ATLANTIC  AVE 

FL3863 

1925  S.  ATLANTIC  AVE 

FL4007 

BEACH  HAVEN  INN  „. 

BEACH  HOUSE  MOTEL _ 

BEACH  HUT  MOTEL  „ 

BEACHSIDE  MOTEL 

BEST  WESTERN  AKI  TIKI  INN  

2115  S.  ATLANTIC  AVE 

FL3834 

3221  S.  ATLANTIC  AVE 

FL3987 

3247  S.  ATLANTIC  AVE 

FL3999 

3309  S.  ATLANTIC  AVE 

FL3871 

VWS  S  ATI  ANTIC  AVF 

FL3797 

BLUE  MIST  MOTEL 

3064  S.  ATLANTIC  AVE 

DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA  BEACH  FL 
DAYTONA      BEACH 

32018-5500. 
DAYTONA      BEACH 

32018-5350. 
DAYTONA      BEACH 

32018-6090. 
DAYTONA      BEACH 

32018-5009. 
DAYTONA      BEACH 

321 18-. 
DAYTONA      BEACH 

32018-6278. 
DAYTONA      BEACH 

32018-6308. 
DAYTONA      BEACH 

3201S-5319. 
DAYTONA      BEACH 

32118-6102 


32018-4595 

32018-3626 

32118-  

32118-  

32018-4897 

32018-6284  

32018-5004 

32118- 

32118- 

32018-6600 

32018-3201  . 

32014-4996  

32014-6129 

32018-3630 

32118-3406 

32018-4806 

32014-^1383 

32018-4998 

32014-4930 

32118- 

32118-  

32018-4762  

32018-4794  

32018-3626  

32018-3677 

32118- 

32018-4791  

32018-4997 

32018-4587  

32018-3630 

32118-3936 

32018-3918 

32018-3626 

32014-6108  

32014-6129 

32018-4392 

32114-  

32118-  

32018r<}673 

32018-4363 

32018-3902 

32118-4396 

32018-3985 

32118-3631  

32018-4301  

32018-3501  

32118-  

32118-  

32018-4763  

32124-1003  

32118-  

32018-3896 

32018-4802 

32014-6107 

32118- 

32018-4391  

32018-^*588 

32018-3965 

32018-3804 

32018-4765 

32018-3633 

32118-3299 

32114-  

32018-3676 

32018-3898 

SHORES      FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 


[904 


;904; 


(904 

( 


256-0921 


253-0617 


252-9631 


FL3771     CAIRO  MOTEL 

FL3802    CAROL  INN  

FL3953    CARTERS  MOTEL 

FL3760    CASBAH  MOTEL  _ 

FL3997    COLONIAL  PALMS  MOTEL 

FL3807    DAY  STAR  MOTEL 

FL3960    DAYS  INN 

FL3972    DAYS  INN  OCEANFRONT  SOUTH 

FL3925    DAYTONA  SANDS  MOTEL  

FL3738    DREAM  INN  

FL3949    EL  CARIBE  MOTEL  

FL383S    FAMOUS  SHORES  MOTEL  

FL4006    FLAMINGO  INN 

FL3828    GRAND  PRIX  MOTEL 

F13772    HAWAIIAN  INN 

FL3829    HITCHING  POST  MOTEL 

FL4027    JASMIN  MOTEL  

FL3777    LYNN  SCOTT  LEE  MOTEL  

FL3780    MAGIC  CARPET  MOTEL 

FL3859    MAYFAIR  MOTEL 

FL3823    MERMAID  BEACH  MOTEL 

FL3781     MONTEREY  MOTEL - 

FL3824    OASIS  BEACH  MOTEL 

FL3853    OCEAN  COURT  MOTEL  

FL3934    OLD  SALTYS  INN  

FL4008    PALM  PLAZA  MOTEL 

FL3861     PEACOCK  MOTEL 

FL3907    PIER  SIDE  INN  

FL3768    PIRATES  COVE  MOTEL  

FL3750    POLYNESIAN  MOTEL  

FL3946    PONCE  DE  LEON  MOTEL  

FL3988    RAMADA  SURFSIDE  INN 

FL3981     ROYAL  HOLIDAY  BEACH  MOTEL 

FL3882    SAGE  &  SAND  MOTEL  

FL3804    SAND  CASTLE  MOTEL 

FL3816    SEA  ESTA  MOTEL  

FL3986    SEA  OATS  BEACH  MOTEL  _ 

FL3846    SEA  SPRAY  MOTEL  1   — 

FL3896    SEA  SPRAY  MOTEL  2  

FL3977    SEAGARDEN  INN 

FL3765    SEASCAPE  MOTEL 


3235  8.  ATLANTIC  AVE 

1903  S.  ATLANTIC  AVE 

3633  S.  ATLANTIC  AVE 

3417  S.  ATLANTIC  AVE - 

3801  S.  ATLANTIC  AVE 

381 1  8.  ATLANTIC  AVE  ..„ 

1909  8.  ATLANTIC  AVE ™ 

3209  S.  ATLANTK:  AVE - 

2523  8.  ATLANTIC  AVE 

3217  S.  ATLANTIC  AVE _ 

2126  8.  ATLANTIC  AVE. 

3738  S.  ATLANTIC  AVE — 

201 1  8.  ATLANTIC  AVE „ 

2015  S.  ATLANTIC  AVE „ 

2301  8.  ATLANTIC  AVE 

3622  8.  ATLANTA  AVE 

3621  8.  ATLANTIC  AVE „ 

3707  S.  ATLANTIC  AVE 

2601  S.  ATLANTIC  AVE 

2232  8.  ATLANTIC  AVE 

3337  8.  ATLANTIC  AVE ~.- 

2403  S.  ATLANTIC  AVE „ „.. 

3169  8.  ATLANTIC  AVE -.. 

2315  8.  ATLANTIC  AVE „ 

1921  S.  ATLANTIC  AVE -. 

3301  S.  ATLANTIC  AVE 

3720  8.  ATLANTIC _ 

3703  8.  ATLANTIC  AVE „ 

3601  8.  ATLANTIC  AVE 

3635  8.  ATLANTIC  AVE „ 

3425  8.  ATLANTIC  AVE 

3126  S.  ATLANTIC  AVE - 

3717  S.  ATLANTIC  AVE „ 

3059  8.  ATLANTIC  AVE 

3619  S.  ATLANTIC  AVE -.. 

3315  S.  ATLANTIC  AVE 

2539  8.  ATLANTIC  AVE 

2515  8.  ATLANTIC  AVE ~ 

2519  8.  ATLANTIC  AVE 

3161  S.  ATLANTIC  AVE 

3321  8.  ATLANTIC  AVE 


DAYTONA      BEACH 

32118-6298 
DAYTONA      BEACH 

32018-5005 
DAYTONA      BEACH 

32019-4601 
DAYTONA      BEACH 

32018-6310. 
DAYTONA      BEACH 

321 27-. 
DAYTONA      BEACH 

321 27-. 
DAYTONA      BEACH 

32018-5005. 
DAYTONA      BEACH 

32018-6294. 
DAYTONA      BEACH 

32118-5502 
DAYTONA      BEACH 

32018-6226. 
DAYTONA      BEACH 

32018-5018 
DAYTONA      BEACH 

32127- 
DAYTONA      BEACH 

32018-6007. 
DAYTONA      BEACH 

32118-5007. 
DAYTONA      BEACH 

32018-6349 
DAYTONA      BEACH 

32019-4602 
DAYTONA      BEACH 

321 27-. 
DAYTONA      BEACH 

321 27-. 
DAYTONA      BEACH 

32118-6605 
DAYTONA      BEACH 

32118-6342. 
DAYTONA      BEACH 

32118-«308. 
DAYTONA      BEACH 

32018-5423. 
DAYTONA      BEACH 

32118-. 
DAYTONA      BEACH 

321 18-. 
DAYTONA      BEACH 

32018-6005. 
DAYTONA      BEACH 

32118-6308. 
DAYTONA      BEACH 

32019-5202 
DAYTONA      BEACH 

32127-6700 
DAYTONA      BEACH 

32127-4640. 
DAYTONA      BEACH 

32019-4601. 
DAYTONA      BEACH 

32018-6397. 
DAYTONA      BEACH 

32018-6287 
DAYTONA      BEACH 

32127-5247. 
DAYTONA      BEACH 

32018^199 
DAYTONA      BEACH 

321 27-. 
DAYTONA      BEACH 

32018-6308 
DAYTONA      BEACH 

32018-5602. 
DAYTONA      BEACH 

32118-5502. 
DAYTONA      BEACH 

32118-5502 
DAYTONA      BEACH 

32018-6223. 
DAYTONA      BEACH 

32018-6308 


SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 

SHORES  FL 


(904: 


767-2561 


UMI 
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FL3910    SEASID€  HOLIDAY  MOTEL  . 


FL3941     SHORE  WINDS  K40TEL 


FL3944    SHORELINE  MOTEL 


FL3985    SILVER  SANDS  \HH 


FL3775    SOUTH  SHORE  MOTEL „ 

FL3875    SOUTHERN  SANDS  MOTEL 
FL3736    SUN  TAN  MOTEL  


FL3842    SUNNY  SHORES  MOTEL 


FL3970    TREASURE  ISLAND  INN  ...„ 


FL3788 
FL3788 
FL0ei7 
FL0724 
FL0821 
FL0426 
FL0748 
FL0614 
FL0699 
FL0800 
FL0671 
FL0777 
FL0428 
FL0782 
FL0447 
FL0479 
FL071 1 
FL0822 
FL0725 
FL0600 
FL0709 
FL0591 
FL0545 
FL0788 
FL4038 
FL4040 
FL4044 
FL4039 
FL4036 
FL4046 
FL4041 
FL3936 
FL39(J3 
FL3761 
FL4016 
FL4004 
FL3822 
FL4083 


DEBARY  MOTEL  

HAPPY  ACRES  MOTEL 

BEACH  HAVEN  MOTEL  

CARRIAGE  HOUSE  RESORT  MOTEL 

COMFORT  SUITES  DEERFIELD „ 

DAY^  INN : 

DAYS  INN 


DEERFIELD  BEACH  INN  . 

DEERFIELD  BEACH  MOTEL  

DEERFIELD  BEACH  RESORT  , 

GOLDEN  SANDS  MOTEL  „ 

HILTON  HOTEL  DRFLD  BOH/BOCA  

HOWARD  XIHNSON  MOTOR  LODGE  . 

LA  QUINTA  MOTOR  INN 

OCEAN  PEARL  MOTEL  

OCEAN  VILLA  RESORT  MOTEI 

PANTHER  MOTEL  _ 

QUALITY  SUITES  DEERFIELD  , 

RAMADA  INN 

ROYAL  PALMS  MOTEL  .„ 

SANDMAN  MOTEL  „ 

SEA  FAIR  MOTEL 

SHORE  ROAD  INN 
WELLESLEY  INN  ... 

ADAMS  MOTEL  

BEST  WESTERN 
COMFORT  INN  ....„ 
DEFUNIAK  MOTEL 


DREAMLAND  MOTEL ._ 

ECONO  LODGE 

SUNDOWN  INN 

BLESSING  MOTEL 

BOULEVARD  MOTEL  

CHIMNEY  CORNER  MOTEL  ..„ 

DELAND  COUNTRY  INN  , 

DELAND  HOTEL ;... 

DELAND  MOTEL 

HOLIDAY      INN     &     CONVENTION 
DELAND. 

FL3801     ORANGE  TREE  INN 

FL3984     QUALITY  INN  

FL3982     TANGERINE  INN  „ 

FL3785     UNIVERSITY  INN  MOTEL 

FL2837     BUDGET  INN  OF  DELRAY  BEACH  ..... 

FL2922    CARLSON'S  MOTEL 

FL2807     COLONY  HOTEL  

FL2836     DELRAY  INN  ; 

FL2915    HOUDAY  INN  CAMINO  REAL 

FL2861     LAFRANCE  HOTEL  -. 

-FL2860    OCEAN  FRONT  BERMUDA  INN  . 
FL2886     RIVIERA  PALMS  MOTEL 

FL2848     SEAGATE  HOTEL 

FL2795     TROPICAL  HOTEL  ROOMS 

FL2836    VACATION  HOUSE  MOTEL 

FL3836     DELTONA  INN  

FL2470    ADMIRAL  BEN80W  INN 

FL2434    BESTREST  INN  

FL2443    CURYS  SILVER  BEACH  MOTEL  .... 

FL2466    COMFORT  INN  

FL2473    CRYSTAL  BEACH  MOTEL 

FL2477     DAYS  INN 

FL4036    FRANGISTA  BEACH  MOTEL 

FL2478     HENDERSON  PARK  INN  &  VILLAS  . 
FL4110    HOLIDAY  INN  DESTIN 


CENTER 


2605  S.  ATLANTIC  AVE. 
2240  S.  ATLANTIC  AVE. 
2435  S.  ATLANTIC  AVE. 
2119  S.  ATLANTIC  AVE. 
3226  S.  ATLANTIC  AVE. 
2500  S.  ATLANTIC  AVE. 
3167  S.  ATLANTIC  AVE. 
2037  S.  ATLANTIC  AVE. 


2025  S.  ATLANTIC  AVE. 


COLUMBO  RD.  &  17-9 

US  17  4  92  

381  SE  20TH  AVE. 

260  SE  20TH  AVE 

1040  E.  NEWPORT  CENTER  DR 

50  SE  20TH  AVE „...; 

1250  W.  HILLSBORO  BLVD. 

601  NE  21ST  AVE. 

641  SE  20TH  AVE „.. 

960  SE  20TH  AVE. 

512  SE  20TH  AVE. 

100  FAIRWAY  Da 

2096  NE  2ND  ST 

658  349  W.  HILLSBORO  BLVD.  „ 

817  SE  20TH  AVE .-. 

317  SE  20TH  AVE „ 

715  SE  20TH  AVE — 

1050  E.  NEWPORT  CENTER  DR. 

1401  S.  FEDERAL  HWY 

10  NE  20TH  AVE 

40  SE  19TVI  AVE 

601  SE  20TH  AVE 

460  SE  20TH  AVE 

100  SW  12TH  AVE 

W.  HWY.  90  

1-10  &  HWY.  331  

1326  S.  FREEPORT  RD. 

W.  HWY.  90  

W.  US  HWY.  90 _.. 

1325  S.  FREEPORT  RD. 

S.  HWY.  331  

3460  N.  US  17  

1349  N.  WOODLAND  BLVD. 

1727  S.  WOODLAND  

228  W.  HOWRY 

360  INTERNATIONAL  SPEEDWAY 

1340  N.  WOODLAND  BLVD 

350  E.  INTERNATIONAL  SPEEDWAY 

1010  N.  WOODLAND  BLVD.  ._ 

M  &  STATE  RD.  44 

HWY.  17  

644  N.  WOODLAND  BLVD 

2500  N.  FEDERAL  HWY „ 

1600  N.  FEDERAL  HWY 

525  E.  ATLANTIC  AVE. 

297  NE  6TH  AVE. 

1229  E.  ATLANTlfc  AVE.  . 
140  NW  4TH  AVE. 
64  S.  OCEAN  BLVD.  „.. 
3960  N.  OCEAN  BLVD. 
500  S.  OCEAN  BLVD.  „. 

301  SE  6TH  AVE 

301  NE  6TH  AVE 

481  DELTONA  BLVD.  ... 

713  E.  HWY.  98 

402  HWY.  98  

1050  E.  HWY.  96 _. 

405  HWY.  98 
2931  E.  HWY.  98  .. 
1029  E.  HWY.  98  .. 
4150W.  HWY.  98 
2700  E.  HWY.  98  ., 
1020  HWY.  98  E. 


BEACH      SHORES      FL 
BEACH      SHORES      FL 


FL 


DAYTONA 

321 18-. 
DAYTONA 

32118-. 
DAYTONA      BEACH      SHORES 

32118-5426. 
DAYTONA      BEACH      SHORES      FL 

32018-6009. 
DAYTONA      BEACH      SHORES      FL 

32118-6256. 
DAYTONA      BEACH      SHORES      FL 

32018-6603. 
DAYTONA      BEACH      SHORES      FL 

32018-6291. 
DAYTONA      BEACH      SHORES      FL 

32018-6007. 
DAYTONA      BEACH      SHORES      FL 

32018-6007. 

DEBARY  FL  32713- _ 

DEBARY  FL  32713- _ 

DEERFIELD  BEACH  FL  33441-6002  ... 
DEERFIELD  BEACH  FL  33441-6091  ... 

DEERFIELD  BEACH  FL  33442- 

DEERFIELD  BEACH  FL  33441-4587  ... 
DEERFIELD  BEACH  FL  33442-1789  ... 
DEERFIELD  BEACH  FL  33441-3815  ... 
DEERFIELD  BEACH  FL  33441-6099  ... 
DEERFIELD  BEACH  FL  33441-5134  ... 
DEERFIELD  BEACH  FL  33441-6081  ... 
DEERFIELD  BEACH  FL  33441-1894  ... 
DEERFIELD  BEACH  FL  33441-3895  ... 
DEERFIELD  BEACH  FL  33441-1801  ... 
DEERFIELD  BEACH  FL  33441-6009  ... 
DEERFIELD  BEACH  FL  33441-6090  ... 
DEERFIELD  BEACH  FL  33441-6098  ... 

DEERFIELD  BEACH  FL  33442- 

DEERFIELD  BEACH  FL  33441-7290  ... 
DEERFIELD  BEACH  FL  33441^1591  ... 
DEERFIELD  BEACH  FL  33441-6199  ... 
DEERFIELD  BEACH  FL  33441-6088  ... 
DEERFIELD  BEACH  FL  33441-6083  ... 
DEERFIELD  BEACH  FL  33442^198  ... 

DEFUNIAK  SPRINGS  FL  32433-  

DEFUNIAK  SPRINGS  FL  32433- 

DEFUNIAK  SPRINGS  FL  32433- 

DEFUNIAK  SPRINGS  FL  32433- 

DEFUNIAK  SPRINGS  FL  32433-  

DEFUNIAK  SPRINGS  FL  32433- 

DEFUNIAK  SPRINGS  FL  32433- 

DELAND  FL  32720-  _... 

DELAND  FL  32720-2294 

DELAND  FL  32720-7906  . 

DELAND  FL  32720- 

DELAND  FL  32724- 

DELAND  FL  32720-2242 

DELAND  FL  32724- 


DELAND  FL  32720-2784  

DELAND  FL  32720-  .„ 

DELAND  FL  32720- „ 

DELAND  FL  3272(K}499  

DELRAY  BEACH  FL  33483-6129 
DELRAY  BEACH  FL  33483-5926 
DELRAY  BEACH  FL  33483-5323 
DELRAY  BEACH  FL  33483-5514 

DELRAY  BEACH  FL  33444- 

DELRAY  BEACH  FL  33444-2672 
DELRAY  BEACH  FL  33483-6946 
DELRAY  BEACH  FL  33483-7431 
DELRAY  BEACH  FL  33483-6641 
DELRAY  BEACH  FL  33483-5228 
DELRAY  BEACH  FL  33483-5616 

DELTONA  FL  32725-8097  .„ 

DESTIN  FL  32641-2605  

DESTIN  FL  32641-2326  

DESTIN  FL  32541-2902  

DESTIN  FL  32541-2347  

DESTIN  FL  32541-3509  , 

DESTIN  FL  32541-  

DESTIN  FL  32541-  

DESTIN  FL  32541-  

DESTIN  FL  32541-  


306' 


306: 


(306: 


[904 


904; 


57&-«887 


421-1004 


570-8888 


738-6200 


837-6181 


FL2479    KOKOMO  MOTEL  &  MARINA  

FL2454    OLD  PIER  MOTEL  

FL2447     ROB  ROY  LODGE  &  MARINA  MOTEL 

FL4042  SANDESTIN  BEACH  HILTON  GOLF  AND  TEN- 
NIS RESORT. 

FL2451     SEA  OATS  MOTEL  „ 

SLEEP  INN  

SUN  &  SAND  MOTEL _ 

SURF  HIGH  MOTEL  

VILLAGE  INN 

OAKLEA  MANOR  MOTEL  

CASA  CATALINA  MOTEL 

ECONOMY  MOTOR  LODGE _.. 

HOLIDAY  INN  DUNDEE 

MONTICELLO  MOTEL _ 

AMBERLEE  MOTEL 

BAY  PALMS  MOTEL » 

HOLIDAY  HOUSE  MOTEL  

JAMAICA  INN „.. 

PALM  COURT  MOTEL  i 

VERMONTER  MOTEL  

DINNER  BELL  MOTEL  

OAKS  MOTEL  

PALMETTO  MOTEL : - 

RIVER  CREST  MOTEL 

SIESTA  MOTEL  

ST  JOHNS  MOTEL  

TELSTAR  MOTEL  

SEA  BREEZE  MOTEL  ." 


FL4045 

FL4037 

FL2457 

FL2465 

FL1739 

FL3365 

FL3368 

FL3446 

FL3427 

FL3187 

FL3204 

FL3237 

FL3263 

FL3041 

FL3026 

FL2274 

FL3467 

FL3462 

FL3466 

FL3465 

FL3471 

FL3473 

FL1647 

FL2537 

FL4060 

FL4013 

FL3919 

FL4025 

FL3530 

FL2216 

FL0977 

FL0975 

FL0834 

FL0850 

FL3646 

FL0844 

FL3649 

FL3666 

FL3641 

FL0832 

FL3602 

FL0840 

FL0863 

FL2060 

FL1946 

FL1944 

FL0937 

FL1669 

FL4108 

FL3700 

FL3685 

FL2412 

FL2418 

FL2426 

FL2405 

FL2403 

FL2423 

FL2425 

FL2415 

FL1629 

FL1626 

FL1630 

FL1632 

FL1627 

FL1637 

FL1636 

FL1411 

FL4268 

FL1418 

FL1I83 

FL1419 

FL1393 

FL1350 

FL1056 

FL1405 

FL1334 


SMITHS  EATONVILLE  MOTEL  

EBRD  MOTEL  - 

ALL  SUITE  MOTEL 

CARTERS  MOTEL  .„ — ~. 

RESORT  MOTEL 

ECONO  LODGE  OF  ST  AUGUSTINE 

BEST  WESTERN  INNS-ELLENTON  

ECONO  LODGE  SOUTH 

RED  CARPET  INN  

BEACH  CROFT  MOTEL  

DAYS  LODGE  OF  ENGLEWOOD  

ENGLEWOOD  BAY  MOTEL  &  APARTMENTS 

GROVE  CITY  MOTEL 

MANASOTA  BRIDGE  MOTEL 

PARROT  INN  , ~. 

PEARL  MOTEL  _ 

SEA  BEACH  RESORT  MOTEL  ..„ 

SEAFARER  BEACH  MOTEL  

SUNSET  BAY  MOTEL  -. 

VERANDA  INN  OF  ENGLEWOOD 

CYPRESS  PARK  MOTEL 

COLONIAL  INN  MOTEL 

LAKE  SHORE  ACRES  MOTEL  _ , 

SPORTSMANS  CLUB  MOTEL  „ 

CADILLAC  MOTEL 

COMFORT  INN  - 

ECONOLODGE  . . ~... 

FERN  PARK  MOTEL  

AMELIA  MOTEL  &  APARTMENTS 

BEACHSIDE  MOTEL  

FLORIDA  HOUSE  INN 

GOLDEN  ISLE  MOTEL  

OCEAN  VIEW  MOTEL 

SEASIDE  INN y 

SHONEYS  INN - 

SURF  INN _ - 

ANCHOR  MOTEL 

CHARLMARS  A  1  A  MOTEL  

FLjiVGLER  BEACH  MOTEL  

KEN  MAR  MOTEL 

LAZY  HOURS  MOTEL  

OCEANA  VILLA  MOTEL 

TOPAZ  MOTEL  

A-1  EXECUTIVE  MOTEL  

BEST  WESTERN  GATEWAY  TO  THE  KEYS  .. 

COMFORT  INN  

CORAL  ROC  MOTEL - 

HAMPTON  INN  ~ 

KNIGHTS  INN 

LUCYS  MOTEL _ 

PALMS  MOTEL  R  H  

PARK  ROYAL  INN  

SEA  GLADES  MOTEL  


500  E  HWY.  98 

3208  POMPANO  ST.  ... 
PO  BOX  726  HWY.  98 
400  HWY  98  E _ 


E.  STAR  RT.  HWY.  98  

5000  EMERALD  COAST  PKWY. 

4080  E.  HWY.  98 

3000  HWY.  98  E 

215  HWY.  98  

12783  E.  US  HWY.  92 

US  27  

US  27  AT  ST.  RD.  6 

339  NW  US  HWY.  27 I 

316  US  HWY.  27  

1035  N.  BROADWAY  

226  MAIN  ST 

1220  MAIN  ST 

150  MARINA  PLAZA  

2090  BAYSHORE  BLVD. 

1064  BROADWAY  

208  S.  WILLIAMS  ST 

US  HWY.  17 

US  17  

HWY.  17  

S.  HWY.  17 

HWY.  17  

HWY.  17 

HWY.  98  

421  W.  KENNEDY  AVE 

HWY.  79  &  20 

335  N.  RIDGEWOOO  AVE 

2450  S.  RIDGEWOOD  AVE.  

703  S  RIDGEWOOO  AVE 

2625  SR  207  

5218  E.  17THST.  ... 


1-75  &  US  441  _... 

1-75  &  US  HWY.  41  .„„ „. 

2230  N.  BEACH  RD 

2540  S.  MCCAa  RD 

69  BAY  ST 

2555  PLAODA  RD.  

1900  MANASOTA  BEACH  RD.  . 

215  COWLES  ST 

7990  MANASOTA  KEY  RD. 

5050  N.  BEACH  RD 

8520  MANASOTA  KEY  RD.  

1225  S.  MCCAa  RD 

2073  S.  MC  CALL  RD 

RT  1  BOX  1300  „ 

1000  S.  BAY  ST. 

926  N.  BAY  ST 

310  COLUER  BLVD 

US  HWY.  19  „ 

8426  S.  HWY.  17-92 

7400  S.  HWY.  17-92 

7340  S.  HWY.  17  &  92 „ 

1997  FLETCHER  

3172  S.  FLETCHER  AVE. 

20  S.  3RD  ST 

281 1  ATLANTIC  AVE 

2801  ATLANTIC  AVE 

1998  S.  FLETCHER  AVE 

2707  SADLER  RD 

3199  S.  FLETCHER  AVE 

909  N.  US  HWY.  A1A 

1204S.  A1A 

1820  S.  OCEANSHORE  BLVD. 

1544  S.  HWY.  A1A 

1316  S.  HWY  A1A  

2448  S.  HWY.  A1A  

1224  S.  HWY   A1A  

815  N.  KROME  AVE. 

ONE  STRANG  BLVD „... 

333  SE  1ST  AVE 

1 100  N.  KROME  AVE 

124  E.  PALM  DR ,- 

401  US  HWY   1  

651  N.  KROME  AVE 

206  W.  PALM  DR 

100  US  1  _ 

1223  NE  1ST  AVE 


DESTIN  FL  32541-  

DESTIN  FL  32541-3610 

DESTIN  FL  32541-  

DESTIN  FL  32541-4214 

DESTIN  FL  32541-  

DESTIN  FL  32541- 


DESTIN  FL  32541-3990 

DESTIN  FL  32541-3508 

DESTIN  FL  32541-2313  

DOVER  FL  33627-9521  

DUNDEE  FL  33838-  

DUNDEE  FL  3383ft-  

DUNDEE  FL  33838-  _.. 

DUNDEE  FL  33838-  _... 

DUNEDIN  FL  34698-5718  

DUNEDIN  FL  34698-5730 

DUNEDIN  FL  34698-5325  

DUNEDIN  FL  34698-5798  

DUNEDIN  FL  34698-2598  

DUNEDIN  FL  34698-6713  

DUNNELLON  FL  32630-9796  _ 

EAST  PALATKA  FL  32131- 

EAST  PALATKA  FL  32131- 

EAST  PALATKA  FL  32131-  . 

EAST  PALATKA  FL  32131- 

EAST  PALATKA  FL  32131- 

EAST  PALATKA  FL  32161-^ 

EASTPOINT  FL  32328-0609  -.. 
EATONVILLE  FL  32751-6341  .. 

EBRO  FL  32437-  „.. 

EDGEWATER  FL  32132-1653  . 
EDGEWATER  FL  32032-5906  . 

EDGEWATER  FL  32132-  

ELKTON  FL  32033- 


ELLENTON  FL  34222- 

ELLISVILLE  FL  32056- 

ELLISVILLE  FL  32056- 

ENGLEWOOD  FL  34223-5716 

ENGLEWOOD  FL  34224-6199 

ENGLEWOOD  FL  34223-3713 _.. 

ENGLEWOOD  FL  34224-5460 „.. 

ENGLEWOOD  FL  34223-6498 -.. 

ENGLEWOOD  FL  34223- 

ENGLEWOOD  FL  34223-9321  

ENGLEWOOD  FL  34223-9134 

ENGLEWOOD  FL  34223-9506 

ENGLEWOOD  FL  34223-4231  

ENGLEWOOD  FL  34224-4541  

ESTERO  FL  33928-9801  „ _.. 

EUSTIS  FL  32726-5545 

EUSTIS  FL  32726-2834 

EVERGLADES  CITY  FL  33829-9999 

FANNING  SPRINGS  FL  32680-    

FERN  PARK  FL  32730- 

FERN  PARK  FL  32730-2256 

FERN  PARK  FL  32730- 

FERNANDINA  BEACH  FL  32034-2394 
FERNANDINA  BEACH  FL  32034-2397 
FERNANDINA  BEACH  FL  32034-4206 
FERNANDINA  BEACH  FL  32034-2262 
FERNANDINA  BEACH  FL  32034-2207 
FERNANDINA  BEACH  FL  32034-2330 
FERNANDINA  BEACH  FL  32034-4456 
FERNANDINA  BEACH  FL  32034-2396 

FLAGLER  BEACH  FL  32036-3307 

FLAGLER  BEACH  FL  32136- 

FLAGLER  BEACH  FL  32036-3802 

FLAGLER  BEACH  FL  32036-3805  . ._.. 

FLAGLER  BEACH  FL  32036-3702- 

FLAGLER  BEACH  FL  32036- 

FLAGLER  BEACH  FL  32036-3703 

FLORIDA  CITY  FL  33030- 

FLORIDA  CITY  FL  33034- 

FLORIDA  CITY  FL  33034- 

FLORIDA  CITY  FL  33034-2426 

FLORIDA  CITY  FL  33034- 

FLORIDA  CITY  FL  33034- _ 

FLORIDA  CITY  FL  33034-3419 .._.. 

FLORIDA  CITY  FL  33034-3424 

FLORIDA  CITY  FL  33034- _.... 

FLORIDA  CITY  FL  33030-4601  


(904) 


267-9500 


I'WT) 


339-3333 


(3051 
(305J 


246-5100 
2A6-W0f9 


UMI 
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ISS 


FL1281  SUrJSHINE  APARTMENTS  &  MOTEL 

CL1360  SUPER  8  MOTEL _ 

FL1287  TOWN  MOTEL  INCORPORATED 

FL1009  TROPICAL  INN  „.. 

FL3461  SUN  RAY  MOTEL .. 

FL3400  TROPICAL  MOTEL  

FL0441  A  1  A  REGE^rr  MOTEL 

FL0523  AM8EB  TIDE  MOTEL ™ 

FL04fi€  ANCHOR  MOTEL  ANNEX  

FLOS  1 2  ANTHONY  MOTEL ^ 

FL0665  BAHAMA  HOTEL . 

FL0718  BAHIA  CABANA  MOTEL  

FL0647  BAHIA  HABBOR  BEACH  INN  

FL0723  BAHIA  MAR  MOTOR  INN  &  TOWER 

FL0792  BEACH  ANCHORAGE  MOTEL  &  APARTMENT 

FL0518  BEACH  BREEZE  MOTEL  &  APTS  

FL0759  BEACHSIDE  HOTEL 

FL0819  BELA  MAR  MOTEL 

FL0665  BELLS  MOTEL  

FL4141  BEST  WESTERN  CYPRESS  CREEK  ROAD 

FL0625  BLARNEY  CASTLE  MOTEL  

FL0439  BLUE  CORAL  MOTEL  „. 

FL0495  BLUE  MARLIN  INN  

FL0767  BONAVENTURE  HOTEL  &  SPA  .._ 

FL0742  BREAKERS  OF  FT  LAUDERDALE  T 

FL0766  BREEZE  INN  _ 

FL0813  BREEZEWAY  SOUTH  MOTELS  &  APARTMENT 

FL0606  BROWN  HOTEL  RH  

FL0721  BUCCANEER  MOTEL 

FL0513  BUDGET  INN  _ „ 

FL0612  BUDGET  INN  

FL0660  CAMELOT  RESORTT  BEACH  MOTEL 

FL0825  CANADIAN  MOTEL  &  APARTMENTS  „ 

FL0818  CAPRI  INN  

FL0461  CAROLINA  COURT  MOTEL „ 

FL0687  CARRIAGE  HOUSE  MOTOR  LODGE  .._ -.... 

FL0459  CASCADES  MOTEL  

FL0487  CATALOGNA  MOTEL _.... 

FL4122  COMFORT  SUITES  FORT  LAUDERDALE  ..'. 

FL0656  CORAL  PLAZA  MOTEL  

FL0786  CORALIDO  INN  , 

FL0682  CORTLEIGH  RESORT  MOTEL  „. 

FL0750  CROSSROADS  MOTOR  LODGE  , 

FL0791  CROWN  STERLING  SUITES  

FL4208  CROWN  STERLING  SUITES  ..._.. 

FL0663  CRYSTAL  INN 

FL0771  DAYS  INN  FT  LAUDERDALE  SHOW 

FL0679  DAYS  INN  OCEANFRONT  

FL0560  OEAUVILLE  INN 

FL0549  EAST  GATE  MOTEL 

FL0781  ECONO  LODGE 

FL0492  ECONO  LODGE  APARTMENTS 

FL0463  ECONOLOOGE  

FL0644  FAIRWINDS  MOTEI 

FL0436  FLEUR  DE  US  MOTEL 

FL0541  FOOTPRINTS  ON  THE  SAND  MOTEL  ._ 

FL0006  FORT  LAUDERDALE  MARRIOTT  NORTH  .... 

FL0536  FOUR  E^S  MOTEL 

FL0630  FRIENDSHIP  INN „ 

FL0728  FT  LAUDERDALE  INN 

FL0764  FT  LAUDERDALE  MARRIOTT  HOTEL 

FL0694  FT  LAUDERDALE  MOTEL  &  APARTMENTS 

FL0814  GALT  OCEAN  MANOR  MOTEI 

FL0774  GARDEN  COURT  MOTEL 

FL0607  GOLD  COAST  BEACH  RESORT  HOTEL  '.... 

FL0434  GOLDEN  WEST  MOTEL  _.. 

FL0532  GRENADIER  MOTEL 

FL0806  GUEST  QUARTERS  SUITE  HOTEL  

FL0780  HAMPTON  INN  

FL0432  HAPPY  HOLIDAY  RESORT  MOTEL 

FL0535  HARBOR  BEACH  MOTEL 

FL0675  HARBOR  HOUSE  MOTEL _ 

FL0616  HARBOR  INN  _ „ 

FL0727  HOLIDAY  INN  3  „ _ 

FL0740  HOLIDAY  INN  FT  LAUDERDALE  N  .„ 

FL4091  HOLIDAY  INN  OCEAN  CLUB  &  MARINA  

FL0741  HOLIDAY  INN  WEST  _ 

FL0464  HOLIDAY  PARK  MOTEL  &  APARTMENTS  ... 

FL0546  HORIZON  HOTEL  &  APT  _.. 

FL0738  HOST  MOTEL  

FL0714  HOWARD  JOHNSON  MOTOR  LODGE  

FL0716  HOWARD  X)HNSON  MOTOR  LODGE  


145SW9THAVE 

1202  N.  KROME  AVE 

1405  N.  KROME  AVE „.. 

905  W.  PALM  DR 

1760  S.  US  HWY.  27 

426  N.  SCENIC  HWY 

4041  N.  OCEAN  BLVD 

3040  N.  OCEAN  BLVD 

1215  S.  FEDERAL  HWY. 

3011  BAYSHORE  DR 

401  N.  ATLANTIC  BLVD. 

3030  HARBOR  DR „.. 

3019  HARBOR  DR „.. 

801  SEABREEZE  BLVD.  ._ 

2918  BANYAN  ST 

550  BREAKERS  AVE 

1136  HOLIDAY  DR 

3801  N.  OCEAN  BLVD „.. 

610  NE  7TH  ST __ 

999  W  CYPRESS  CREEK  RD. 

3066  HARBOR  DR _„ 

1900  SE  6TH  AVE „ 

4221  N.  OCEAN  BLVD 

250  RACQUET  CLUB  RD 

903  BREAKERS  AVE „ 

2360  NW  6TH  ST 

3904  SW  13TH  CT 

723  NW  19TH  AVE 

350  N.  BIRCH  RD 

1317  S.  FEDERAL  HWY. 

2731  N.  FEDERAL  HWY.  

2900  BELMAR  ST. 

1411  S.  SR7 

420  N.  BIRCH  RD 

3001  SE  6TH  AVE 

1180N.  FEDERAL  HWY. 
4117  N.OCEAN  BLVD.  . 

519  ANTIOCH  AVE 

1800  S.  FEDERAL  HWY. 
2701  N.  FEDERAL  HWY. 
401 1  N.  OCEAN  BLVD.  . 

2100  NE  33RD  AVE 

2460  W.  STATE  RD.  84 

1100SE  17THST 

556  NW  62ND  ST „. 

2949  N.  FEDERAL  HWY 

1700  W.  BROWARD  BLVD.  ... 

4240  GALT  OCEAN  DR 

2916  N.  OCEAN  BLVD 

1045  NE  18TH  AVE 

371 1  N.  OCEAN  BLVD.  _ 

361 1  N.  OCEAN  BLVD „.... 

1  N.  ATLANTIC  BLVD 

2935  N.  FEDERAL  HWY _. 

3821  N.  OCEAN  BLVD.  ..:. 

2020  N.  ATLANTA  BLVD 

6650  N.  ANDREWS  AVE.  ....- 

1026  NE  18TH  AVE 

2201  N.  FEDERAL  HWY 

5727  N.  FEDERAL  HWY. 

1881  SE  17THST 

501  SE  17TH  ST 

2965  N.  OCEAN  BLVD 

1040  N.  VICTORIA  PARK  RD. 

545  N.  ATLANTIC  BLVD. 

710  N.  BIRCH  RD 

301 1  GRANADA  ST 

2670  E.  SUNRISE  BLVD 

720  E.  CYPRESS  CREEK  RO. 

3055  HARBOR  DR 

1147  SEABREEZE  BLVD 

1441  CORDOVA  RD 

501  SE  26TH  ST 

2275  W.  STATE  RD.  84 

4900  POWERUNE  RD 

440  SEABREEZE  BLVD 

5100  N.  STATE  RD.  7  „.. 

614  NE  6TH  TERRACE 

607  N.  ATLANTIC  BLVD.  

1240  NE  13TH  AVE 

700  N  ATLANTIC  BLVD 

5001  N.  FEDERAL  HWY 


FLORIDA  CITY  FL 
FLORIDA  CITY  FL 
FLORIDA  CITY  FL 
FLORIDA  CITY  FL 
FROSTPROOF  FL 
FROSTPROOF  FL 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  UUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  UUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  UUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
R  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 
FT  LAUDERDALE 


3303O-  

33034-2428  .... 
33034-4208  .... 
33034-3139 .._ 

33843-  

33843-1831  .... 
FL  33308-6419 
FL  33308-7399 
FL  33316-2038 
FL  33304-4296 
FL  33304-4276 
FL  33316-2410 
FL  33316-2495 
FL  33316-1690 
FL  33316-1528 
FL  33304-4128 

FL  33316- 

FL  33308-6431 
FL  33304-2712 

FL  33309-  

FL  33316-2489 
FL  33316-3549 
FL  33308-6140 
FL  33326-1 114 
FL  33304-3319 
FL  3331 1-7734 

FL  33301- 

FL  3331 1-7833 
FL  33304-4285 
FL  33316-2040 
FL  33306-1423 
FL  33304-4003 
FL  33317-6404 
FL  33304-4283 
FL  33316-4025 
FL  33304-1486 
FL  33308-6015 
FL  33304-3907 

FL  33316-  

FL  33306-1488 
FL  33308-6419 
FL  33305-1824 
FL  33312-4891 
FL  33316-2187 

FL  33309-  

FL  33306-1401 
FL  33312-1548 
FL33308-€199 
FL  33308-7528 
FL  33304-2407 
FL  33308-6498 
FL  33308-6422 
FL  33304-4383 
FL  33306-1401 
FL  33308-6431 
FL  33305-3744 

FL  33309-  

FL  33304-2407 
FL  33305-2597 
FL  33308-2628 
FL  33316-3015 
FL  33316-2545 
FL  33308-2527 
FL  33304-2414 
FL  33304-4182 
FL  33304-4084 
FL  33304-4317 

FL  33304-  

FL  33334-3564 
FL  33316-2490 
FL  33316-2426 
FL  33316-21 11 
FL  33316-3945 
FL  33312^*897 
FL  33309-3197 

FL  33316- 

FL  33319-3399 
FL  33304-4615 
FL  33304-4184 
FL  33304-2214 
FL  33304-4175 
FL  33308-3885 


;306; 


[305; 


[306; 


(305; 


306 


491-7666 


767-8700 


772-5400 


771-0440 


462-5566 


FL0732    HOWARD  JOHNSON  MOTOR  LODGE  

FL0424    HURRICANE  MOTEL 

FL0635    IDLE  HOUR  MOTEL  

FL0706    IRELANDS  INN  

FL0726    KEY  LIME  MOTEL  

FL4284    LA  QUINTA  INN  CYPRESS  CREEK  

FL0735    LAFAYETTE  MOTOR  LODGE 

FL0587    LAGO  MAR  HOTEL  

FL0804    LAMBERT  MOTEL  

FL0510    LAMPLIGHTER  MOTEL 

FL0752    LAUDERDALE  BEACH  HOTEL 

FL0753    LAUDERDALE  SURF  HOTEL  &  MARINA 

FL0554     LIVINGSTON  MANOR  MOTEL 

FL0550    LORELEI  APARTMENTS  &  MOTEL 

FL0743     MARINA  BAY  RESORT  „...., 

FL0707     MARINA  INN  YACHT  HARBOR  

FL0686    MARINE  TERRACE  MOTEL 

FL0657    MARK  2100  RESORT  HOTEL 

FL0775    MARRIOTTS  HARBOR  BEACH  RESORT  .... 

FL0585    MERMAID  INN  „ 

FL0427    MOBY  DICK  MOTEL 

FL0503    MONTE  CARLO  INTERNATIONAL  RESORT 

FL0524    MONTE  CARLO  MOTEL  

FL0569    MOTEL  6  

FL0575    NINA  LEE  MOTEI . 

FL0425    NORTH  BEACH  MOTEL  OF  S  FLOR  

FL0696    NORTHWEST  HOTEL  RM „..■ 

FL0698    OAKLAND  EAST  MOTOR  INN 

FL0468    OASIS  MOTEL  

FL0755    OCEAN  HOLIDAY  MOTEL  

Ft  0/30    OCEAN  MILE  MOTOR  LODGE  

FL0469    OCEAN  PARK  MOTEL  

FL0747    0CEANS;DE  INN  „ 

FL0803     PALMS  INN  

FL0420    PARKWAY  MOTEL 

FL4242    PELICAN  BEACH  RESORT 

FL0677     PIER  66  HOTEL  &  MARINA  

FL0631     PILLAR  MOTEL 

FL0676     PLAZA  MOTEL _ 

FL0566    PRESIDIO  MOTEL  „ 

FL0046    RAMADA  BEACH  RESORT „ „ 

FL0665    RASHFLLE  HOTEL 

FL0466     RELAX  INN 

FL0613     RIMAR  MOTEL _ 

FL0430    RIVERSIDE  HOTEL  ..„ 

FL0754    RIVIERA  HOTEL 

FL0658    SANDI  SHORES  MOTEL 

FL0808    SHERATON  EXECUPORT  

FL0629    SHERATON  TOWERS ,.. 

FL0761     SHERATON  YANKEft  TRADEFi  HOTEL „. 

PL0672    SKY  MOTEL  

.=L0517    SOUTHERN  SHORE  MOTEL 

=L0548    SOUTHERN  SHORES  MOTEL „ 

CL0505    SPIN  DRIFT  MOTEL  

FL0757    SUN  COAST  MOTEL   

FL0710    SUN  RAY  HOUSE  MOfEL  

FL0684    SUN  TOWER  RESORT  MOTEL 

FL0708    SUNRISE  INN  

PL0745    SWIFTS  MOTEL 

FL0701     THE  RESORT  MOTEL 

FL0765    THE  RETREAT  MOTEL  

FL0795     TRAVELODGE  MOTEL  EXEC  AIRPORT  

FL0623    TROPIC  (^Y  RESORT  MOTEL 

FL0522    TROPICANA  MOTEL „ 

FL0563    TROPICANA  MOTEL  

Fl  0668    VILLA  VENICE  RESORT  MOTEL 

FL0802    WELLESLEY  INN  -AST  

FL0797    WELLESLEY  INN  WEST _... 

FL0783    WESTIN  CYPRESS  CREEK 

FL0483    YANKEE  CLIPPER  HOTE..  

FL3383    ORANGE  MOTEL 

FL19/7    BUCHANAN  MOTEL «... 

FL2012    BUDGET  INN  

Fl^79    BUDGETEL  INN 

FL1982    COCONUT  MOTEL  

FL2068    COMFORT  INN  - 

rL2085    COMFORT  SUITES  Fl.  MYERS 

FL2078    COURTYARD  BY  MARRIOTT  HOTEL 

FL2057    DAYS  INN  7155  

FL1989    FLORIDAN  MOTEL 

FL197a    FORT  MYERS  SHORES  MOTEL 

FL0066    FORT  MYERS  TRAVELODGE  


2075  W.  STATE  RO.  84  

2621  N.  OCEAN  BLVD - 

3300  NE  27TH  ST 

2220  N.  ATLANTIC  BLVD.  

1227  NE  15TH  AVE _ 

999  W  CYPRESS  CREEK  RD. 

2231  N.  OCEAN  BlVD 

1700  S.  OCEAN  LN 

701  NW  ?1ST  TERRACE  

2401  N  OCEAN  BLVO 

101  S.  ATLANTIC  BLVD.  

440  SEABREEZE  BLVD 

1037  NE  17TH  WAY _ 

501  ORTON  AVE 

2175  W.  STATE  RD.  84  

2150  SE  17THST _ 

527  N  BIRCH  RD 

2100  N.  ATLANTIC  BLVD. 

3030  HOUDAY  Dri 

725  N  BIRCH  RD 

3100WINDAMARST 

2025  N.  OCEAN  BLVO „ 

717  BREAKERS  V/E 

180.  W  STATE  RD.  84 

3048  HARBOR  DR 

2197  N.  OCEAN  BLVD 

2602  NW  21  ST  AVE 

3001  N.  FEDERAL  HWY 

1200  S.  MIAMI  RD _ 

205  N.  ATLANTIC  BLVD 

4101  N  OCEAN  BLVD 

2115  N.  OCEAN  BLVO 

1180  S.  SEABREEZE  BLVO.  .. 

2316NW6THCT 

1 1 19  N.  VICTORIA  PAFJK  RD. 

2000  N.  ATLANTIC  BLVD _ 

2301  SE  17TH  ST 

1 1 1  N.  BIRCH  RD. 
3750  SW  1ST  ST. 

1601  N  FEDERAL  HWY.  

4060  GALT  OCEAN  DR 

825  NW  27TH  AVE 

1851  S.  FEDERAL  riWY 

3101  SE  6TH  AVE 

620  E.  LAS  OLAS  BLVD 

505  N.  ATLANTIC  BLVD 

3008  BAYSHORE  DR 

2440  W  CYPRESS  CREEK  RD. 

1101  SEABREEZE  AVE „.... 

321  N.  ATLANTIC  BLVD 

1531  SW  26TH  ST 

3017  BAYSHORE  DR 

3016  RIOMAR  ST „. 

2501  N.  OCEAN  BLVD 

2130  N.  ATLANTK:  BLVD 

728  NE  13TH  CT 

2030  N.  ATLANTIC  BLVD 

1065  N.  FEDERAL  HWY.  

1118NW31STAVE 

2861  N.  FEDERAL  HWY 

2916  BAYSHORE  DR 

1500  W.  COMMERCIAL  BLVD.  . 

529  N.  ATLANTIC  BLVD 

711  NE  6TH  AVE 

71 1  NE  5TH  TERRACE „ 

2900  TERRAMAR  ST 

4800  NW  9TH  AVE 

5070  N  SR  7  

400  CORPORATE  DR 

1 140  SE,^BREEZE  AVE 

525  N.  CHARLESTON  AVE    ... . 

4719  PALM  BEACH  BLVD „.. 

3715  CLEVELAND  AVE 

271 7  COLONIAL  BLVO 

3358  CLEVELAND  AVE 

11501  S.  CLEVELAND  AVE 

13651  INDIAN  PAINT  LN 

4455  METRO  PKWY 

1 1435  S.  CLEVELAND  AVE 

2939  CLEVELAND  AVE _... 

13814  PALM  BEACH  BLVO.  S.  . 
2038  W  FIRSrST.    .: 


FT  LAUDERDALE  FL  33315-2296  .... 
FT  LAUDERDALE  FL  33306-7621  .._ 
FT  LAUDERDALE  FL  33308-7498  .... 
FT  LAUDERDALE  FL  33306-^998  ..- 
FT  LAUDERDALE  FL  33304-2314  .... 

FT  LAUDERDALE  FL  33309-  _ 

FT  LAUDERDALE  FL  33305-1997  .... 
FT  LAUDERDALE  FL  33316-3799  ... 

FT  LAUDERDALE  FL  3331 1-  

FT  LAUDERDALE  FL  33305-19i.'9  .. 
FT  LAUDERDAcE  FL  33315-1595  ... 
FT  LAUDERDALE  FL  33316-1633  ... 
FT  LAUDERDALE  FL  33304-24*  ... 
FT  LAUDERDALE  F'.  333O4-40C4  ... 
FT  LAUDERDALE  FL  33312-4899  ... 
FT  LAUDERDALE  F;.  333. 6-3 183  ... 
FT  LAUDERDALE  FL  33304-*092  ... 
FT  LAUDERDALE  FL  33305-1 995  . 
FT  LAUDERDALE  '=L  33316-2498  ... 
FT  LAUDERDALE  FL  33304-4098  ... 
FT  LAUDERDALE  FL  33304-4  99  ... 
FT  LAUDERDALE  FL  33305-3729  ... 
FT  LAUDERDALE  Fl  33304-4196  ... 
FT  LAUDEFJDALE  FL  33315-2245  ... 
FT  LAUDERDALE  FL  33316-2486  . 
FT  LAUDERDALE  FL  33305-1915  ... 
FT  LAUDERDALE  FL  3^1 1-29C6  . 
FT  LAUDERDALE  FL  33306-1403  ... 
FT  LAUDERDALE  FL  33316-2099  ... 
FT  LAUDERDALE  FL  333ru  4386  . 
FT  LAUDERDALE  PL  33308-60"  5  ... 
FT  LAUDERDALE  FL  33305-191 1  - 
FT  LAUDEF«3ALE  FL  33316-2^'  ... 
FT  LAUDERDALE  FL  333.1-7742  .. 
FT  LAUDERDALE  FL  33304-2415  ... 

FT  LAUDERDALE  Fi.  33305-  

FT  LAUDERDALE  FL  33316-.31<»4  ... 
FT  LAUDERDALE  FL  33304-4389  ... 
FT  LAUDERDALE  FL  33312-1043  .. 
FT  LAUDERDALE  FL  33305-2528  .. 

FT  LAUDERDALE  FL  33308-  _ 

FT  LAliOERDALE  FL  3331 '-«767  ... 
FT  LAUDERDALE  FL  33316-3<}39  ... 
FT  LAUDERDALE  FL  53316-4113  ... 
FT  LAUDERDALE  FL  33301-2287  ... 
FT  LAUDERDALE  Fl  33304-4179  ... 
FT  LAUDERDALE  FL  33304-4293  .. 

FT  LAUDERDALE  FL  33309-  - 

FT  LAUDERDALE  FL  33316-2426  ... 
FT  LAUDERDALE  FL  33304-420*  ... 
FT  U^UOERDAlE  FL  33315-2214  ... 
FT  LAUDERDALE  FL  33304-4297  _. 
FT  LAUDERDALE  FL  33304-4218  ... 
FT  LAoOERDALE  FL  33305-1923  .. 
FT  LAUDERDALE  Fl  33305-1904  ... 
FT  LAUDERDALE  FL  33304-471 1  .  . 
FT  LAUDERDALE  FL  33305-3799  .. 
FT  LAUDERDALE  FL  33304- 1 466  . 
•n"  LAUDERDALE  FL  3331 1-5640  ... 
FT  LAUDERDALE  FL  33306-1425  ... 
FT  LAUDERDALE  FL  33304-420/  .. 
FT  LAUDERDALE  FL  33309-3076  ... 
FT  LAUDERDALE  FL  .^3304  4181  ... 
FT  LALWERUALE  FL  33304-;789  ... 
FT  LAUDERDALE  FL  33301-2713  .„ 
n"  JVUDEPDALF  =(  3'>?fM-4(>.3  ... 
FT  LAUDFROALE  PL  3:^309-3808  ... 

FT  LAUDERDALE  Fl  3331&-  

=T  LAUDERDALE  FL  33334-3642  ... 
FT  LAUDERDALE  FL  333 1 6-2499  ... 

PT  MEADE  FL  33841-2406  

FT  MYERS  FL  33905-3646  

FT  MYERS  FL  33901-7905  

FT  MYERS  FL  3^907-  _. 

FT  MYERS  FL  339C1-7107  _ 

FT  MYERS  FL  33907-2839  

FT  MYERS  FL  33912-1837 .... 

FT  MYERS  FL  33901-  

FT  MYERS  FL  33907-2398  

FT  MYERS  FL  33901-6006 ..' . 

FT  MYERS  FL  33905-2126 

FT  MYERS  FL  33901-  „ 


(306) 


491-766t 


(306) 


760-7999 


(3051 


(306) 


566-9431 


565-6611 


(306) 


467-111. 


(305) 


776-4222 


(8131 


(813] 


768-0005 


334-2284 


UMI 
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ISS 


UMI 


FL2027    FOUNTAIN  MOTEL 

FL2061     FT  MYEPS  INN                           _ 

14621  SW  MCGREGOR  BLVD 

3611  S.  CLEVELAND  AVE 

FT  MYERS  FL  33908-1947  

FT  MYERS  FL  33901-7902  

FT  MYERS  FL  33901-7902  

FT  MYERS  FL  33916-3727  _.. . 

FT  MYERS  FL  33901-    

(       ) 

FL2017    GOIFVIEW  MOTEL 

3523  CLEVELAND  AVE 

{       )        — 

FL3002     HIGHLANDER  MOTEL 

3893  PALM  BEACH  BLVD 

/       \        _ 

FL4085    HOLIDAY  INN  CENTFJAL 

FL2075    HOLIDAY  INN  FT  MYEFIS  AIRPORT „ „. 

Fl  41Sfi     LA  OUINTA  INN  t819 

2431  CLEVELAND  AVE 

(813)  332-3232 

13051  BELL  TOWER  DR.  .  _ 

4860  S  CLEVELAND  AVE 

FT  MYERS  FL  33907-5897  „ 

(813)  482-2900 

FT  MYERS  FL  33907-1320  ....„ 

FT  MYERS  FL  3390^^     ™ 

(813)  275-.3300 

FL4229    MOTEL  6  #1071  

FL1970    PALM  CITY  MOTEL  

PI  1Q0R     POIN<?FTTIA  MOTPL 

3350  MARIANATOWN  LN 

(813)  656-6544 

4641  PALM  BEACK  Bl  VD 

2937  PALM  BEACH  BLVD 

FT  MYERS  FL  33905-3453  

FT  MYERS  FL  33916-1694  

FT  MYERS  FL  33908-3717  

FL2C74     RADISSON  INN  SANIBEL  GATEWAY  

FL2007     RAMADA  AIPPORT  HOTEL , : 

F;_2C62     RED  CARPET  INN                        ._.„ .~ 

20091  SUMMERLIN  RD                 

/              \                _ 

12635  S  CLEVELAND  AVE 

4811  S.  CLEVELAND  AVE 

FT  MYERS  FL  33907-3873  

(              ) 

FT  MYERS  FL  33907-1384  

/              \                «. 

F;_?ai8     RIVERFRONT  jNN 

2066  W  1ST  ST    

FT  MYERS  FL  33901-3194  

FT  MYERS  FL  33907-1318  

FT  MYERS  FL  33901^906  

FT  MYERS  FL  33908-4612  _ 

FT  MYEPS  FL  33901-2409  

FT  MYERS  FL  33901-2817  

(              )                — 

FLZ064     ROOEWAY  INN 

4760  CLEVELAND  AVE.  -.... 

2607  CLEVELAND  AVE....„ 

18051  S  TAMIAMI  TRAIL ™ 

(             ) 

FL1976     ROYAL  PALM  MOTEL 

(              )                ~ 

FL2077    SAN  CARIOS  INN __... _ 

FL2003     SEA  CHEST  (*3TEL 

(              )                — 

2571  1ST  ST      „. 

/             \                _ 

PI  Tn?*)     ^HPRATON  HARBi^R  PLACP  HOTEL 

2600  EDWARDS  DR  _. 

13651  INDIAN  PAINT  LN 

(              ^                — 

FL2086     SLEEP  INN                                               _       _.    ... 

FT  MYERS  FL  33912-1837  „. 

(813)561-1117 

p;  Ji'Kfl     TA  Kl  Ki  MOTPL 

2631  1ST  ST    

FT  MYERS  FL  33916-1805  

FT  MYERS  FL  33906-3456  

FT  MYERS  FL  33901-  

F'.1997    TICE  MOTEL  

F;^0C6    TIDES  MOTEL „ 

FL2016    TOWNE  HOUSE  MOTEL -.„ -... 

FLTOCI     WONOEPiJVND  MOTEL  _ _ 

F!2(V6    BEACH  BEST  WESTERN  MCTiL  

4560  PALM  BEACH  BLVD _.... 

2621  1ST  ST „ 

2568  1ST  ST „ 

2000  N.  TAMIAMI  TRAIL 

684  ESTERO  BLVD 

1240  ESTERO  BLVD 

(      ) 

FT  MYERS  FL  33901-2410  

FT  MYERS  FL  33903-2803  _ 

FT  MYERS  BEACH  FL  33931-2095 

FT  MYERS  BEACH  FL  33931-2709  .... 
FT  MYERS  BEACH  FL  339G1-3997  .„.. 

FT  MYERS  BEACH  FL  339G1-4497 

FT  MYERS  BEACH  FL  33931-2626 

FT  MYERS  BEACH  FL  33901-      

FT  MYERS  BEACH  FL  33931-2626 

FT  MYERS  BEACH  FL  33931-2692 

FT  MYERS  BEACH  FL  33931-4326 

FT  MYERS  BEACH  FL  339C1-3396 

FT  MYERS  BEACH  FL  33931-3603 

n  MYERS  BEACH  FL  33931-2192 

FT  MYERS  BEACH  FL  33931-4698 

FT  MYERS  BEACH  FL  33931-2127 

FT  MYERS  BEACH  FL  33931-4610  . ... 
FT  MYERS  BEACH  FL  33931-2798  . ... 
FT  MYERS  BEACH  Fl  33931-2697  . ... 

FT  MYERS  BEACH  FL  33931-3297 

FT  MYERS  BEACH  FL  339S1-3093 

FT  MYERS  BEACH  FL  33931-384? 

FT  MYERS  BEACH  FL  33931-4199 

FT  PIERCE  FL  34949-3299    

(      ) 

FL2030    BEACON  MOT^L  OF  FT  MYEFUS  8F-ACH 

(      )       — 

FL20^0    BUCCANEER  RESORT  ir4N 

4864  ESTERO  BLVD 

6230  ESTERO  BLVD 

1130  ESTERO  BLVO 

8701  ESTERO  81  VD. 

(      )       — 

F'J>C'  1     CAROUSEL  MOTEL    

FL1986     DAY-S  !NN  ISLAN3  EEACH  RESORT „ 

FL2G72     DAYS  INN  AT  LC.'ER"S  KEY 

(      > 

FL2015  EDGEWATER  RESORT  MOTEL  _...- 

FL2040  EVENTIDE  RESORT  HOTEL .'.... 

FL2080  FLAMINGO  'NN                 ..  „ _ 

1100  ESTERO  BLVD _ _ 

1160  ESTERO  B'.VD 

6090  ESTERO  BlVD _„ 

(            /              — 

FL2Q22  GULF  FCHO  fvtOTEL                               _  . .. 

2610  FSTERO  BLVO _„ 

(            1              — 

FL2a"<)  GULF  MOTEL    „ 

FL?3?<)  HOLIDAY  COURT  MOTEL 

2700  ESTERO  BlVO _ 

926  ESTERO  BLVD 

(            )              ~ 

Fl  "KG?  HOLIDAY  INN  FT  kiC^ERS                    _ 

68S0  ESTERO  BLVD 

(            )              — 

F'  '39?  ISLAND  MOTEL                                   

201  SAN  CARLOS  BLVD. 

(            )              — 

F!  1994  LA  FONTAINE  'NN  

FL2059  LANI  KAI  ISLAND  RESORT 

6960  FSTERO  BLVD 

1400  ESTERO  BLVD 

(            ) 

FL  1976  MATANZAS  INN                   _.         

414  CRESCENT  ST 

/           V             _ 

FL20ia  NEPTUNE  INN  MOTEL 

FL2013  T^HITIAN  INN  MOTEL _ 

FL1979  TIKI  RESORT  MOTEL 

FL2(yiP  TROPICAL  INN  RESORT 

2310  FSTERO  BLVD „ 

2030  SAN  CARLOS  BLVD.  

4360  ESTERO  BLVD „ _.... 

6210  FSTERO  BLVD .„ 

(           ) 

PI  vfi^  R'^Arnvwonn  mctci 

2041  SEAWAY  DR  

1007  S  4TK  ST 

(           \             - 

FL3&<4  COLONY  COURT  MOTEL 

FT  PIERCE  FL  34960-6129 

(           \             — 

FL3674  COMFORT  INN  FT  PIERCE  „ „ 

FL3570  DAYS  INN  „ 

FL35^  ECONO  LODGE  (FL-496) 

FL  VS49  ECONOMY  INN 

3236  S.  US  1 

6651  DARTER  CT 

7050  OKEECHOBEE  RD 

3425  S  US  HW>-.  1 „ 

1156  SFAWAY  DR 

FT  PIERCE  FL  34982- 

FT  PIERCE  FL  34945-2722 

(407)  461-2323 

FT  PiERCE  FL  34945-2606 

FT  PIERCE  FL  33482-  

(407)465-8600 

FL35A3  EOGEVVATEP  MO'EL                        ^ 

FT  PIERCE  FL  34949-3194 _ 

Fr  PIERCE  FL  33482- 

(              )                — 

FL3654  FARROLLS  ROSE  MOTEL 

3625  S.  US  HW>'.  1 „ 

5569  N.  US  HWY.  1    _ 

5220  S  FEDERAL  HWY  US  1  

/              \                _ 

FL356?  r:SHERMAN-S  INN 

f  ^Sif'  GARDEN  STATF  MOTEL 

FT  PIERCE  FL  34946- 

FT  PIERCE  FL  34982- _ 

(              ) 

FL.T668  GOOOFELLOW  MO'i'EL „ 

6623  N.  IJS  1  ^ 

FT  PIERCE  FL  33460-  _ 

FT  PIERCE  FL  34946-1468 

FT  PIERCE  FL  34949-3146 

(              )                — 

FL3:67  GRAND  VIE'A  MOTEL  _ _  „ 

FLJC?  HARBOR  LIGHT  INN 

1921  N  US  1  ;_ 

1160  SEAWAY  DR _..„ 

1750  SEAWAY  DR   

(              ) 

FL355&  HOLIDAY  BEACH  MOTEL  _. 

FL35''fHOLIDAv  INN  OF  FT  PIERCE _ 

FL4126  HOLIDAY  INN  SURFSIOE - 

FL42f.1  HOWARD  JOHNSON  PT  PIERCE 

F!  ''564  KING'S  INN 

FT  PIERCE  FL  34949-3296 

R  PIERCE  FL  34945-2609 

R  PIERCE  FL  34949- _ „. 

FT  PIERCE  FL  34945- 

FT  PiERCE  FL  34950-3045 

I              )                " 

71f  1  OKEECHOBEE  RD.  

2600  N.  A1A  

7150  OKEECHOBEE  RD.  .™ 

414  AVE.  D    _ 

5601  S  US  HWY.  1 „ 

2500  PETERS  RO 

531  S.  US  1   _ 

3261  S.  US  HWY.  1  

1921  AVE  D       

(407)465-6000 
,     (407)464-4600 

FL3561  1  AKE  PARK  MOTEL 

FT  PIERCE  FL  33450- 

/              \                _ 

FL35r6  MOTEL  6  1207 

FT  PIERCE  FL  34945- 

(              \                — 

FLT5<W  NOWAIK  MOTEL „ 

FL3f -jS  OUVEPS  MOTEL 

Fi-3.*53  RENO  MOTEL 

FT  PIERCE  FL  34950-8386 

FT  PIERCE  FL  33450- 

FT  PIFRCEFl  34950-2745 „ 

FT  PIERCE  FL  34946- _ 

'              )                ~ 

FL3&S7  F?OYAL  FOUNTAIN  MOTEL 

4891  S.  US  HWY.  1 

3466  N.  US  HWY.  1   

5504  S.  US  1  

/              \                _ 

F'  3fA3  SKY^yVAY  MOTEL    _ 

FT  PIERCE  FL  34946- 

FT  PIERCE  FL  34982-7372 _™ 

FT  PIERCE  FL  34982- 

(              )                — 

FL35'^9  SMALL  WOOD  MOTEL   . .-    .  „    ..... 

/              \                _ 

FL354?  STARLITE  MOTEL 

2601  S.  US  HWY  1 

1802  S  US  HWY.  1  

7025  OKEECHOBEF  RD 

t              )                — 

FLSSS'i  SUNSET  INN 

FT  PIERCE  FL  34950-  

1              \                ^ 

FL3571  TREASURE  COAST  INN 

FT  PIERCE  FL  34945-2605 ..._ 

/              \                _ 

FL3550  WATER  FRONT  MOTEL „  .^ .■.. 

3103  AVE   T    

1920  SEAWAY  DR 

FT  PIERCE  FL  34947-2057 

R  PIERCE  BEACH  FL  349<9-3298   ... 
R  WAlTON  beach  fl  32548-6925 
R  WALTOfJ  BEACH  FL  32548-6936 
R  WALTON  BEACH  FL  32648-6027 
R  WALTON  BEACH  FL  32648-6099 
R  WALTON  BEACH  FL  32648-6614 

(              )                "            • 

FL3f46  DAYS  INN  FT  PIERCE  BEACH  „ 

(              )                — 

FL2462  BEACHMARK  INN                          „ _..  . 

573  SANTA  ROSA  BLVD.  ...." 

/              \                _ 

FL2463  BEACHMARK  INN  _ 

FL2431  BEST  WESTERN  ALOHA  VILLAGE   _ 

560  CORAL  CT .„ 

866  SANTA  ROSA  BLVD 

(              ) 

FL2442  '"ONQUISTADOR  INN     _ _ 

874  VENUS  CT 

/              \                _ 

FL2461  DAYS  INN _ 

135  SW  MIRACLE  STRIP  PKWY 

(              ) 

FL24f.2  DRIFTWOOD  MOTEL  &  APARTMENTS 

FL2460  ECONO  LODGE  

FL2449  ECONOMY  MOTEL  

FL2432  EDGEWATER  MOTEL  

FL2456  GREENWOOD  MOTEL  

FL2448  GULF  BEACH  MOTEL  

FL4075  HOLIDAY  iNN  FORT  WALTON  BEACH  . 
FL2450  HOWARD  JOHNSON  MOTOR  LODGE  .. 

FL2446  KNIGHT  INN  

FL2469  LEESIDE  INN „ 

FL2436  MARINA  MOTEL 

FL2458  MARINER  INN  MOTEL „.. 

FL2438  PLAYGROUND  MOTOR  INN  ...„ 

FL2463  PAr/ADA  BEACH  RESORT  

FL2440  SANDMAN  MOTEL— SUITES  INC 

FL2468  SEA  ISLE  MOTEL  

FL242e  SHERATON  INN 

FL2472  SHONEYS  INNS 

FL2471  SUPER  8  MOTEL 

FL2430  TEXAS  7S  INN  

FL0088  ANCHOR  LODGE 

FL0076  BAM8I  MOTEL  

FL0084  BUDGET  INN  _ 

FL0101  BUDGET  INN 

FL0095  CABOT  LODGE 

FL0097  CAPE  COD  INN 

FL0074  CASA  LOMA  LODGE  

FL4097  COMFORT  INN  

FL0078  DAYS  INN  „ 

FL0086  ECONO  LOIX3E  

FL0083  ECONO  TRAVEL  MOTOR  HOTEL 

FL0108  ELDER  INN  

FL0104  FAIRFIELD  INN  

FL0087  GAINESVILLE  INN  

FL0053  GAINESVILLE  LODGE 

FL0090  HOjC  INN   - 

FL0082  HOLIDAY  INN  MOTEL  2 

FL4062  HOLIDAY  INN  UNIVERSITY  CENTER  .. 

FL0070  HOWARD  JOHNSON  MOTOR  LODGE  . 

FL0092  KNIGHTS  INN 

FL4192  LA  QUINTA  INN  #4669 

FL0093  MOTEL  6  #414 

FL0080  RED  CARPET  INN  „ 

FL0096  RESIDENCE  INN 

FL0091  RUSH  LAKE  MOTEL  

FL0C72  SCOTTISH  INN _ ~. 

FL0C99  SUPER  8  MOTEL  

FL0094  UNIVERSITY  CENTRE  HOTEL  „... 

FL0089  UNIVERSITY  INN  „ 

FL1764GAROENVILLE  MOTEL  

FLr/70  GULL  HAVEN  MOTEL  &  TRAILER 

FL1749  RED  GABLES  MOTEL  

FL0914  GOLDEN  GATE  INN 

FL0930  COLADA  INN  

FL0942  PINK  HOUSE  MOTEL  

FL1198  GROVE  MOTEL 

FL1067  KENT  MOTEL  

FL1310  MERITA  MOTEL 

FL1919HOJO-SINN 

FL0341  GLEN  OAK  MOTEL 

FL0361  GRANT  MOTEL 

FL2377  FLAMINGO  INN 

FL2351  GULF  VIEW  MOTEL  . 

FL2353    SEA  SHELL  MOT  EL 

FL0886    CAREYS  ANTIQJES  &  MOTEL  

FL0883    GREEN  COVE  SPRINGS  INN 

FL0887    GREEN  COVE  SPRINGS  INN  


FL1936 
FL1940 
FL3683 
FL4134 
FL3442 
FL4129 


LAKE  DAVID  HOTEL  .«. 

LAKEFRONT  MOTEL 

GULF  COAST  INN  

HOLIDAY  INN  BAY  BEACH -. 

BEL  AIRE  MOTEL 

ECONO     LODGE     MOTOR     INN     AND 
TAURANT. 

FL3409     HAINES  CITY  MOTEL  

HOLIDAY  MOTEL 

RIDGE  PLAZA  MOTEL  

STATE  MOTEL „ 

SUNNYS  MOTEL  - - 

VAN-ROOK  INN 

EL  RANCHO  MOTEL 


RES- 


FL3391 
FL3424 
FL3401 
FL3374 
FL3459 
FL0733 


682  NAUTILUS  CT 

100  SW  MIRACLE  STRIP    

1  SE  MIRACLE  STRIP  PKWY 

1284  MARLER  DR 

US  HWY.  98  E - 

670  NAUTILUS  CT 

1110  SANTA  ROSA  BLVD 

314  MIRACLE  STRIP  

209  SW  MIRACLE  STRIP  PKWY.  .. 

1360  E  HWY.  98 

E  US  98  OKALOOSA  

206  SANTA  ROSA  BLVO 

195  BROOKS  ST.  SE  _... 

US  HWY.  98  E _ 

480  SANTA  ROSA  BLVD 

1214  E.  HWY.  98 

1325  E.  MIRACLE  STRIP  PKWY.  ... 

203  MIRACLE  STRIP  PKWY.  

333  MIRACLE  STRIP  PKWY 

3  SW  MIRACLE  STRIP  PKWY 

205  NW  14TH  ST 

2119  SW  13TH  ST 

1-76  AND  HWY.  26 

6901  NW  8TH  AVE 

3726  SW  40TH  BLVD _.. 

3820  SW  13TH  ST 

2000  SW  13TH  ST. :._  .. 

2435  SW  13TH  ST 

2820  NW  13TH  ST 

2649  SW  13TH  ST.  

700  NW  75TH  ST „ 

3904  NW  15TH  ST 

6901  NW  4TH  BLVO 

2900  SW  13TH  ST „ 

413  UNIVERSITY  AVE 

1900  SW  13TM  ST 

7417  NW  8TH  AVE 

1250  W  UNIVERSITY  AVE 

7400  NW  8TH  AVE 

4021  SW  40TH  BLVD „ 

920  NW  69TH  TERRACE 

4000  SW  40TH  BLVD 

3461  SW  WILLISTON  RD.  AT  I  — 

4001  5W  13TH  ST 

1410  SW  16TH  AVE 

4155  NW  13TH  ST 

4202  SW  40TH  BLVD 

1535  SW  ARCHER  RO -.. 

1901  SW  13TH  ST „ 

11549  US  HWY.  41  

12125  US  41  S - 

11545  S.  US  HWY.  41  _ 

4100  GOLDEN  GATE  PKWY 

212  HARBOR  PL 

31C  PEAR  TREE  AVE.  „ 

22540  SW  177TH  AVE 

22345  S.  US  HWY.  BOX  103 

21831  OLD  DIXIE  HV\/Y 

HWY.  69  4  1-10 

6275  US  HWY.  1  

4660  US  HWY.  1  : „.... 

RT.  1  BOX  522A 

MM  58  '/2  US  HWY 

RT  1  BOX  154  

22  S.  ORANGE  AVE.  GREEN  

NORTH  1 100  ORANGE  AVE 

WEST  1225  IDLEWILD  AVE 


308  S  MAIN  ST.  .„ 

21726  US  27   

843  GULF  BREEZE  PKWY. 
51  GULF  BREEZE  PKWY.  . 

612  HINSON  AVE 

1504  US  HWY.  27  S 


R  WALTON  BEACH  FL  32548-6002 
R  WALTON  BEACH  FL  32548-6616 
FT  WALTON  BEACH  FL  32648-5815 
FT  WALTON  BEACH  FL  32546-6299 
R  WALTON  BEACH  FL  32548-6290 
R  WALTON  BEACH  FL  32548-6090 

R  WALTON  BEACH  FL  32543-  

R  WALTON  BEACH  FL  32548-5298 
R  WALTON  BEACH  FL  32548-^16 
R  WALTON  BEACH  FL  32548-6292 
R  WALTON  BEACH  FL  32548-6299 
R  WALTON  BEACH  FL  32548-6197 
R  WALTON  BEACH  FL  32648-6826 

R  WALTON  BEACH  FL  32648-  

R  WALTON  BEACH  FL  32648-6922 
R  WALTON  BEACH  FL  32548-6296 
R  WALTON  BEACH  FL  32548-6295 

R  WALTON  BEACH  FL  32548-  

R  WALTON  BEACH  FL  32548-5209 
R  WALTON  BEACH  FL  32648-6612 

GAINESVILLE  FL  32603-1938     

GAINESVILLE  FL  32608-1534 

GAINESVILLE  FL  32601-  — 

GAINESVILLE  FL  32605-4393  ... 

GAINESVILLE  FL  32608-2349  — 

GAINESVILLE  FL  32608-3510  

GAINESVILLE  FL  32608-1533    _..„.- 

GAINESVILLE  FL  32608-  

GAINESVILLE  FL  32609-2832  .: 

GAINESVILLE  FL  32608-2012  _ 

GAINESVILLE  FL  32607-1608  

GAINESVILLE  FL  32606-1910  

GAINESVILLE  FL  32607-  

GAINESVILLE  FL  32608-3099 

GAINESVILLE  FL  32601-  

GAINESVILLE  FL  32608-1531  

GAINESVILLE  FL  32605-4394 

GAINESVILLE  FL  32601-    

GAINESVILLE  FL  32606-4323  

GAINESVILLE  FL  32606-2373  .„ 

GAINESVILLE  FL  32605-6618  

GAINESVILLE  FL  32608-2372  ._ 

GAINESVILLE  FL  32601-    

GAINESVILLE  FL  32608-3599  _ 

GAINESVILLE  FL  32608-1150  

GAINESVILLE  FL  32609-1808  ..._ 

GAINESVILLE  FL  32608-     _ 

GAINESVILLE  FL  32608-1196 

(3AINESVILLE  FL  32608-1530  

GIBSONTON  FL  33634-  _ 

QIBSONTON  FL  33534-  _ 

GIBSONTON  FL  33634-9720  

GOLDEN  GATE  Fl  33999-6599  .._ 

GOODLAND  FL  33933-9999  

GOODLAND  FL  33933- 

GOiJlOS  fl  33170-3702  — . 

GOULDS  FL  33170-  

GOULDS  FL  331 70-  

GRAND  RIDGE  FL  32442- _ -. 

GRANT  FL  32905- ~ 

GRANT  FL  32949-9999  .- ~ 

GRASSY  KEY  FL  33060-  .„. - 

GRASSY  KEY  FL  33050-  

GRASSY  KEY  FL  33050-9703  — 

COVE  SPRINGS  FL  32043-3406  

GREEN  COVE  SPRINGS  FL  32043-  .  . 
GREEN  COVE  SPRINGS  FL  32043- 
3802. 

GROVELAND  FL  32736-2557  

GROVELAND  FL  34736-  ^..._ 

GULF  BREEZE  FL  32561-4722  .._,....„ 

GULF  BREEZE  FL  32561-  _ ~. 

HAINES  CITY  FL  33844- 

HAINES  CITY  FL  33844-  — _. 


(904) 


243-9181 


(904] 
(904J 

(904: 
(904] 
(904] 


373-6600 
373-7816 

376-1224 
376-1665 
332-6466 


1010  HINSON  AVE. 

801  HINSON  AVE 

HWY.  27  BOX  397 

905  N  US  HWY.  27  

35  N.  US  17  4  92  ...„.._ 

106  S   1ST  ST HAINES  CITY  FL  33844- , 

424  N.  FEDERAL  HWY !  HALLANDALE  FL  33009-3449 


HAINES  CITY  FL  33844-  _ 

HAINES  CITY  FL  33844- 

HAINES  CITY  FL  33844- 

HAINES  CITY  FL  33844-^712 
HAINES  CITY  FL  33844- 


( 
( 
( 
( 

( 
( 
( 

(904) 

i 
(813) 

( 
( 
( 
( 
( 
( 


932-2214 


422-8621 
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ISS 


FL0480 

EL  RIO  MOTEL  „ - 

FLAMINGO  MOTEL  

FLORAL  f>K?TEL  „ _.... 

FREDOIA  MOTEL                                   

611  NE  2N0  CT 

709  NE  2ND  CT ;. 

701  NE  3RD  ST „ 

900  S  FEDERAL  HWY 

HALLANDALE  FL  33009-3504  

I       1      — 

FL0698 

HALLANDALE  FL  33009-3604  

(      ) 

FL060I 

HALLANDALE  FL  33009-3511   

1       )      - 

FL'T579 

HALLANDALE  FL  33009-7125  „.. 

HALLANDALE  FL  33009-3992 

{      >      - 

FL0739 

HOWARD  JOHNSON  HALLANDALE 

KARL  MOTEL  &  APARTMENTS  

LODGE  MOTEL -. 

MAMIE'S  MOTEL    

101  ANSIN  BLVD 

425SE9THST 

1008  NE  10THST 

622  NE  4TM  ST 

(      )      - 

FL0489 
n  C664 

HALLANDALE  FL  33009-71 14  .„ 

HALLANDALE  FL  33009-2661  

(      )      - 

FL0615 

HALLANDALE  FL  33009-3519    

(      ) 

FL0695 

MIRAMAR  MOTEL  _ „ 

ORCHID  MOTEL          _ — 

726  NE  7TH  ST 

HALLANDALE  FL  33009-354?  

/      1      _ 

FL0658 

823  NE  10TH  ST 

701  NE  5TH  ST „ 

804  S  FEDERAL  HWY.  

70»  NE  3RD  ST „ 

26  DIPLOMAT  PKWY 

2080  S  OCEAN  DR „ „. 

700  NE  CTH  ST 

HALLANDALE  FL  .33(X»-2664  

HALLANDALE  FL  33009-3530  

(      )      - 

FL0473 

PAMELA  ARMS  MOTEL _      ....    

PARKVIEW  MOTEL  ..    ._ 

PITTSBURGH  MOTEL 

RAMADA  GOLF  &  RACQUET 

RIVIERA  RESORT  HOTEL 

SAUNDERS  MOTEL       _„     ..            ..„ _ 

SUN  &  FUN  MOTEL ,.. 

SUNRISE  MOTEL _    ._ 

SUNSHINE  MCTTEL . 

TAPPS  MOTHL  - 

WATER  S  EDGE  RESORT  ft  MARIN 

FAIRVIEW  MOTEL 

SUNNYBflOOK  MOTEL 

WALDORF  MOTEl  

EL  RANCHO  MOTEL „ 

MID  FLORIDA  MOTEL  _ 

AIRLINE  HOTEL '. 

ANCHOR  HOTEL  

SOME  MOTEL _ 

DtXIP  ROSS  HOTEL  ...._ 

DP  M  II  MOTEL _ „.. _ 

FANTASY  MOTEL                

(      )      - 

F  10*46 

HALLANDALE  FL  33009-7123  

/      )      _ 

FL0569 

HALLANDALE  FL  33009-3512  

(      )      - 

FL0499 
FL0809 
FL0e63 

HALUNDALE  FL  33009-3721  ....„ 

HALLANDALE  FL  33009-  

HALLANDALE  FL  33009-3537 

(      )      — 

FL0eO2 

3C8  NE  2ND  ST  

HALLANDALE  FL  33009-4324  _ 

HALLANDALE  FL  3300^  

HALLANDALE  FL  33009-3631  . 

HALLANDALE  FL  330C9-3605  „ 

HALLANDALE  FL  33009-5993 

HARBOR  OAKS  FL  32127-  

HARBOUR  HEIGHTS  FL  33983-  

HAVANA  FL  32333- _ 

HERNANDO  FL  32642-4482  _ 

(       1 

F!.0810 
FL0666 
F 10498 
FL0e32 
FL3a93 
FL0e45 
FL1667 
FL0877 

709  NE  4TMCT 

708  NE  5TH  ST.  ..            „ 

620  NE  2NDCT _ _. 

1945  S.  OCEAN  DR.  

5964  S.  RIDGEWOOO  AVE.  .      

302C  SUNNYBROOK  rtO.  ..... _ 

HWY.  27  

2360  N.  FLORIDA  AVE-  - 

2355  N  FLORIDA  AVE 

(      )      - 

FL0861 

HERNANDO  FL  32642-4424  

HIALEAH  FL  .%30 10-4098  

HIALEAH  FL  33010-4097  

(      ) 

FL0988 
FL1004 

93?  PALM  AVE _.... 

903  W   1ST  AVE    „.. 

(      )      - 

FLi:95 

3280  PALM  AVE 

HIALEAH  FL  33012-5429  ...... 

HIALEAH  FL  33010-3107 „ 

(      )      — 

FL0995 

100  E    I'nvi  ST. „ 

/      \      _ 

FL1127 
FL1302 

1300  W.  OKEECHOBEE  RO. 

845  E  OKEECHOBEE  RD 

soft  W   1ST  AVE -..„     

161  W.  OKEECHOBEE  RD „ 

131  W.  OKEECHOBEE  RO „    

HIALEAH  FL  33010-2811  _ 

HIALEAH  FL  33010-5927 

HIALEAH  Ft  3301CM704 

HIALEAH  FL  33010-4723  

(      )      - 

FL1C06 
FL1178 

H»ALEAH  CABANA  HOTEL  ....„ 

HIALEAH  EXECUTIVE  EFFCY  MOT 

HIALEAH  EXECUTIVE  MOTEL  ..„ _ 

HiALEAH  MOTEL _.... 

HOLIDAY  INN  HIALEAH  

(      )      - 

FL1283 

HIALEAH  FL  33010-4723  

HIALEAH  FL  33010-5352  ...     _ „ 

HIALEAH  FL  33012-2973  _ 

HIALEAH  FL  3Hni6-  _ 

HIALEAH  FL  33013-3827 

HIALEAH  FL  330 1 0-29 1 1        _. 

HIALEAH  FL  33010-5696  _..... 

HIALEAH  FL  33010-2916  

HIALEAH  FL  33010-1056  _ 

HIALEAH  FL  33010-2325  „.,... 

HIALEAH  GARDENS  FL  33016-2473 
HK5H  SPRINGS  FL  32643-    

(      \      — 

FL1179 

555  E.  OKEECHOBEE  RD. 

1      \      _ 

FL1335 

1950  W.  49TH  ST 

6650  W.  20TH  AVE 

(      ) 

FL4C68 

HOLIDAY  INN  HIALEAH  MIAMI  LAKES 

(306)  362-7777 

FL^2?5 
FL1290 

HOLIDAY  MOTEL „.... 

NEW  CHESAPEAKE  MOTEL  „..     „ 

500  E.  25TH  ST „ „.... 

935  W  OKEECHOBEE  RO 

FL1322 

OKEECHOBEE  INN 

PISLtS  MOTEL    .    „_ „ „ _ 

699  E.  OKEECHOBEE  RD _. 

(      )      - 

FL1243 

1104  W.  OKEECHOBEE  RD 

/             V 

FL1254 
FL'059 

RAINBOW  INN  MOTEL _ 

STAR  MOTEL _    '. 

PARK  PLAZA  HOTEL 

8LOOMSBURY  INN 

CADILLAC  MOTEL 

GREAT  OUTDOORS  INN  

MAYFLOWER  MCTEL  ...: „ 

SUNSET  MOTEL „ _ 

+OLIDAV  INN  OF  DELRAY  BEACH 

DIXIE  MOTEL 

2801  W.  OKEECHOBEE  RD _ 

1S51  W.  OKEECHOBEE  RO 

(      )      - 

FL1374 
FL0106 

7707  NW  103RD  ST „ -.. 

30  NE  1ST  AVE _ „. 

N.  US  41  AND  441  _ 

HWY.  27  AND  41  S.  2  M _.... 

HWY.  441  

N.  US41  AND  441   _ 

2809  S  OCEAN  BLVD 

(      )      - 

FL0071 

HIGH  SPRINGS  FL  32643-   

(      )      - 

FL0105 
FL0102 
FL0073 
FL2889 

HIGH  SPRINGS  FL  32643-  

HIGH  SPRINGS  FL  32643-2643  

HIGH  SPRINGS  FL  32643-  _ 

HIGHLAND  BEACH  FL  33487-1899  ... 

HILUARD  FL  32046-  _ 

HIUIARD  FL  32046-9725  

HILUARD  FL  32046-  

(      )      - 

FL2419 

129  S.  KINGS  RO „ 

RT  1.  BOX  1  HVirr.  1  

1  4  M  N _ 

N.  US  HWY   '  1  MILE  N 

1061  HWY.  A1A 

8605  SE  FEDERAL  HWY 

i      )      - 

FL2413 
FL2i08 

HI  LITE  MOTEL _ 

HO  LO  KA  MOTEL  HWY 

HOLIDAY  TERRACE  MOTEL  _ 

BAREFOOT  MAILMAN  HOTEL  &  RESORT  

HERITAGE  INN  SUITES 

JUPfER  ISLAND  CLUB  HOTEL 

(      )      - 

FL2420 
FL0773 
FL2298 

HILLIARD  FL  32046-  

HILLSBORO  BEACH  FL  3306?-  

HOBE  SajND  FL  33465-6026  „_. 

HOBE  SOUND  FL  334fi6-  

HOBE  SOUND  FL  33455-  „ _.. 

HOLIDAY  FL  34691-9781 

HOLIDAY  FL  34691-3940 

HOLIDAY  FL  34691-5638 „ _ 

HOLIDAY  FL  34691-4345  „. 

(      )      - 

FL2233 

JUPITER  ISLAND  

/            \            _ 

FLr?84 

OALMS  MOTEL  _ „_ 

10825  SE  US  HWY.  1  „ 

1045  HICKORY  LN: 

(            )           — 

FL2«86 

BEN  TRAILER  PARK  MOTEL  „ -.... 

BEST  WESTERN  TAHITIAN  RESORT  

(            1           — 

FL?9Se 

2337  N  US  HWY   19  

/            \            _ 

FL2959 

HOLIDAY  MOTEL                             ... 

1131  US  HWY   19  _ 

2018  US  HWY   19  „ 

216  RIDGEWOOO  AVE. „ 

i            ) 

F!'x>63 

LA  RUE  19  MOTEL  __ „ 

(            ) 

FL3694 

ANCHOR  MOTEl „ „ 

colon;al  motel  .._ 

COZY  VlLiJ\  MOTEL  _ _ _ 

DAYTONA  BEACH/HOLLY  HILL  TRAVELOOGE 

DELUXE  MOTEL 

FLORIDA  INN 

FLORIDA  MOTEL 

HAPPY  TIME  MOTEL  _ 

HOLLY  HILL  MOTOR  INN  ..„ 

HOLLY  HOUSE  MOTEL    

HOLLY  HILL  FL  32017-493?  

HOLLY  HILL  FL  32017-4932  ._ 

HOLLY  HILL  FL  32017-4424  _... 

HOLLY  HILL  FL  32017-  

/            \            _ 

FL3989 
FL40C2 
FL0C56 

208  RIDGEWOOO  AVE.  ......._ _ 

502  RIDGEWOOO  AVE.  _ 

749  RIDGEWOOO  AVE 

(904)  255-651 1 

FL38S8 

500  RIDGEWOOO  AVE 

HOLLY  HILL  FL  32017-4424  „ 

HOLLY  HILL  »L  32117- 

FL3993 

810  RIDGEWOOO  AVE 

1147  RIDGEWOOO  AVE _. 

(       )      - 

F I 3879 

HOLLY  HILL  FL  32117-2719 

HOLLY  HILL  FL  32017-4421  

HOLLY  HILL  FL  32017-3619  

(      ) 

FL3392 

403  RIDGEWOOO  AVE 

(      ) 

FL4001 

721  RIDGEWOOO  AVE 

t      \      •» 

FL37'C 

140C  RIDGEWOOO  AVE.  

HOtLY  HILL  FL  32117- _ 

HOLLY  HILL  FL  32017-3618 

HOLLY  HILL  FL  32017-3517   

{      )      - 

FL3913 
FL3889 

'NOIAN  PALMS  MOTEL ....„ 

QUALITY  MOTEL 

828  RIDGEWOOO  AVE.        

801  RIDGEWOOO  AVE _ 

<      )      - 

FL3933 

RANCH  MOTEL   

RIDGEWOOO  iNN  

1028  N   RIDGEWOOO  AVE 

HOLLY  HILL  FL  32117-2834  

HOLLY  HILL  FL  32017-5028           ..     . 

1      > 

PL3912 

128  RIDGEWOOO  AVE _ 

1034  RIDGE'yVOOD  AVE 

(      )      - 

Fl.4028 

TENA'S  MOTEL    _ 

HOLLY  HK.I  FL  32117- 

HOLLY  HILL  FL  32017-2721   '... 

HOLLY  HILL  FL  32117-3620  

FL3908 
FL3742 

TROPICAL  GABLES  COURT  MOTEL  .._ 

TWI  LIGHT  MOTEL  „.... 

1246  RIDGEWOOO  AVE 

712  RIDGEWOOO  AVE 

1125  RIDGEWOOO  AVE. 

163  RIDGEWOOO  AVE 

(      )      - 

FL3809 

TWH.»TE  2  MOTEL 

HOLLY  HILL  FL  32017-2719  

HOLLY  HILL  FL  32017-5040  

/      ) 

FL3923 

TWIN  OAKS  MOTEL  ._ _ 

(      )      ~ 

FL0807 
FL0562 
FL0465 
FL0521 
FL0672 
FL0452 
FL0457 
FL0530 
FL0448 
FLOS 15 
FL0527 
FL0526 
FL0736 
FL0824 
FL0467 
FL0772 
FL0794 
FL0610 
FL0622 
FL0437 
FL0631 
FL0634 
HL0695 
FL0734 
FL0490 
FL0798 
FL0460 
FL0552 
FL0811 
FL0671 
FL0494 
FL0429 
FL0681 
FL0756 
FL0669 
FL0749 
FL0633 
FL0509 
FL0567 
FL0680 
FL0458 
FL0713 
FL0564 
FL0715 
FL0488 
FL0653 
FL0421 
FL0602 
FL0504 
FL0731 
FL0616 
FL0431 
FL0620 
FL0422 
FL0534 
FL0594 
FL0423 
FL0702 
FL0661 
FL0778 
FL0667 
FL0624 
FL0551 
FL0450 
FL0476 
FL0600 
FL06O8 
FL0647 
FL0589 
FL0449 
FL0454 
FL0737 
FL0533 
FL0471 
FL0481 
FL0538 
FL0588 
FL0484 
FL0642 
FL0462 
FL0580 
FL0584 


A  TOUCH  OF  CLASS  MOTEL  . 
ADOBE  HACIENDA  MOTEL  .... 

ADRIATIC  MOTEL  

ALPINE  INN 

ANCHORAGE  MOTEL „.. 

ANCHORAGE  MOTEL  II 

ANCHORAGE  MOTEL  III 

ANTIQUE  MOTEL  

ASPLUND  COURT  MOTEL  

BAHAMA  MOTEL  

BARBIZON  MOTEL _ 

BEACH  &  TOWN  MOTEL  

BEACH  HOUSE  MOTOR  INN  . 

BEACH  INN  

BERNARD  MOTEL . 

BERNARD  MOTEL _.. 

BUDGET  MOTEL  „.. 

CAUFORNIA  DREAM  INN 

CANADA  MOTEL  

CAPE  COD  MOTEL  


CATHY'S  MOTEL  &  APARTMENTS  

CHARM  MOTEL  

CHELSEA  HOTEL _.. 

CLARION  HOTEL  HOLLYVV<X»  BEACH  

COLONIAL  MOTEL _ 

COMFORT  INN  . 

CURTIS  MOTEL 

CURTIS  MOTEL 

DAYS  INN  FT  LAUDERDALE  HOLLY  AIRPORT 

DAYS  INN  HOLLYWOOD  0254 

OIXIANA  MOTEL  

ECONOMY  STAR  INN 

EUTE  MOTEL  

ELMS  APARTMENTS  MOTEL 

ENTRADA  MOTEL  

FLETCHER  STREET  MOTEL 

GOLDEN  SAND  MOTEL  APARTMENTS  ..._ 

GREEN  SEAS  MOTEL 

GREENBRIAR  MOTEL  

HAPPY  DAYS  MOTEl 

HILL  MOTEL  

HO  JO  INN+IOLLYWOOO 

HOLIDAY  BEACH  INN  

HOLIDAY  INN „ 

HOLIDAY  MOTEL  

HOLLY  HILL  MOTEL 

HOLLYTWOOD  HILLS  MOTOR  LODGE  . 

HOLLYWOOD  MOTEL 

HOLLYWOOD  PLAZA  

HOWARD  JOHNSON  MOTOR  LODGE 
ILLINOIS  COURT  MOTEL  .__ 

INN  ON  THE  PARK 

IRIS  MOTEL  _._ 

JACLYNE  APARTMENT  &  MOTEL 

KENT  MOTEL 

KING  COLE  MOTEL 

LILI  MOTEL  _. 

LUCKY  BOY  MOTEL  .„ 

MARINER  MOTEL 

MAYO  MOTEL 

MONTREAL  INN  AT  HOUYWOOO  BEACH 

MOON  CREST  MOTEL _. 

NEVADA  MOTEL  

OCEAN  DRIVE  VILLAS  MOTEL 

OCEAN  GATE  MOTEL  

OCEAN  HOUSE  MOTEL _ 

OCEAN  MANOR  MOTEL 

OCEAN  QUEEN  MOTEL  

OCEAN  TERRACE  MOTEL  

OCEANSIDE  MOTEL  &  APARTMENTS 

PATIO  APARTMENTS  &  MOTEL 

PLANET  MOTEL  

RICCAROO  MOTEL 

RICHARDS  MOTEl . 

RIO  MOTEL „. . 

RIO  MOTEl 

RIO  MOTEL „. 

RIO  THUNDERBIRD  MOTEL 

RUFFY'S  MOTEL  &  MARINA  ...„ 

SAND  DUNES  MOTEL  

SANDPEBBLE  MOTEL  

SEA  LODGE  MOTEL  


4054  SW  42ND  AVE 

1223  N.  FEDERAL  HWY. 

1747FUNSTONST 

309  OKLAHOMA  ST 

1515  N.  OCEAN  DR 

1500  N.  OCEAN  DR 

1725  TAYLOR  ST 

2342  N.  FEDERAL  HWY. 

808  N.  17TH  AVE 

800  N.  FEDERAL  HWY.  .. 

350  MONROE  ST „.. 

1010  S.  FEDERAL  HWY. 

1215  N.  OCEAN  DR 

350  PALM  ST 

1819  WILSON  ST 

1832TAFTST. 

2000  N.  FEDERAL  HWY. 

300  WALNUT  ST 

2223  WASHINGTON  ST. 

3001  N.  OCEAN  DR 

338  WALNUT  ST „. 

1856  SHERMAN  ST 

2021  PIERCE  ST „ 

4000  S  OCEAN  DR 

700  S.  FEDERAL  HWY. 
2520  STIRLING  RD. 

1501  S.  FEDERAL  HWY. 

1750  MAYO  ST 

2601  N.  29TH  AVE 

271 1  S.  OCEAN  DR 

1822  OIXIANA  ST 

1323  N.  FEDERAL  HWY. 

1735  ARTHUR  ST.  

316  ELM  ST _ 

509  N.  FEDERAL  HWY. 

1714  FLETCHER  ST 

707  N.  BROADWALK  .„. 
1419  S.  FEDERAL  HWY. 
1901  S.  SURF  RD 

1950TAFTST 

418  S.  FEDERAL  HWY 

2900  POLK  ST 

4111  S  OCEAN  DR. 

1925  HARRISON  ST 

1104  S.  FEDERAL  HWY.  .. 
3806  HOLLYWOOD  BLVD. 
4900  HOLLYWOOD  BLVD. 

410  N.  FEDERAL  HWY 

2035  VAN  BUREN  ST.  „. 
2501  N.  OCEAN  DR.  ..™.. 
2000  WASHINGTON  ST. 

325  N.  FEDERAL  HWY.  .. 

1868  DEWEY  ST 

2606  N.  OCEAN  DR 

1120S.  FEDERAL  HWY. 
3415  N.OCEAN  OR „. 

326  MINNESOTA  ST 

610  S.  FEDERAL  HWY.  .. 

702  N  SURF  RD 

1745  MAYO  ST 

336  BALBOA  ST 

345  INDIANA  ST 

322  NEVADA  ST 

1701  N.OCEAN  DR „ 

308  PIERCE  ST „ 

4053  S  SURF  RD „. 

338  BUCHANAN  ST 

5600  N.  SURF  RD 

6040  N.  4TH  TERRACE  .. 

315  CLEVELAND  ST 

335  NEW  YORK  ST „. 

1406  N.  OCEAN  DR. 

323  ELM  

1219  S.  FEDERAL  HWY. 

1823  DEWEY 

1824  WASHINGTON  ST. 

1843  DEWEY  ST 

1831  PLUNKETTST 

2308  N.  OCEAN  DR.  . 

1724  MCKINLEY  ST 

327  FRANKUN  ST „. 

312  MINNESOTA  ST 


HOUYWOOO 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYV*«X)0 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYWOOD 
HOLLYVOOO 
HOLLYWOOD 


FL3302^  

FL  33020-3629  . 
FL  33020-6413  . 
FL  33019-3442  . 
FL  33019-3316  . 
FL33019-.3317  . 
FL  33020-4683  . 
FL  33020-2232  . 
FL  33020-3512  . 
FL  33020-3596  . 
FL  33019-2004  . 
FL  33020-6095  . 
FL  33019-3310  . 
FL  33019-4504  . 
FL  33020-2725  . 
FL  33020-2721  . 
FL  33020-2226  . 
FL  33019-4604  . 
FL3302O-60e2  . 
FL  33019-3709  . 
FL  33019-4604  . 
FL  33020-2123  . 
FL  33020-4026  . 
FL  33019-3010  . 
FL  33020-5424  . 
FL  33020-1122  . 
FL  33020-6343  . 
FL3J02O-6543  . 

FL  33020-  

FL  33019-2798  . 
FL  33020-31 14  . 
FL  33020-2846  . 
FL  33020-3625  . 
FL  33019^1504  ., 
FL  33020--J699  . 
FL  33020-6503  ., 
FL  33019-1203  .. 
FL  33020-6341  . 
FL  33019-2418  .. 
FL  33020-2723  . 
FL  33020-51 14  . 
FL  33020-4289  .. 
FL  33019-3011  . 
FL  33020-5061  .. 
FL  33020-6093  ., 
FL  33021-6730  .. 
FL  33021-6508  . 
FL  33020-4619  . 
FL  33020-5029  . 
FL  33019-3600  ., 
FL  33020-6930  „ 
FL  33020-4691  .. 
FL  33020-6018  .. 
FL  33019-3612  .. 
FL  33020-6092  .. 
FL  33019-3805  .. 
FL  33019-3349  .. 
FL  33020-5422  .. 
FL  33019-1212  .. 
FL  33020-6542  .. 
FL  33019-4602  .. 
FL  33019-1239  .. 
FL  33019-3532  „ 
FL  33019-3411  .. 
FL  33019-1240  .. 
FL  33019-3015  .. 
FL  33019-1236  .. 
FL  33019-4511  .. 
FL  33019-4601  .. 
FL  33019-3436  „ 
FL  33019-1432  .. 
FL  33019-3315  .. 
FL33019-»503  .. 
FL  33020-6029  „ 
FL  33020-6017  .. 
FL  33020-6089  .. 
FL  33020-6088  .. 
FL  33020-6347  .. 
FL  33019-1122  „ 
FL  33020-2852  .. 
FL  33019-4417  „ 
FL  33019-3349  .. 


(306) 


923-2100 


UMI 
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FL0442 

SH€LDON  HOTEL  

1000  BROADWALK  

1201  S.  FEDERAL  HWY 

1743  RODMAN  ST „ 

1734  MCKINLEY  ST _ 

2115  N.  OCEAN  DR 

HOLLYWOOD  FL  33019-1299  

(       1      — 

FL0477 

SHELL  MOTEL 

SIERRA  MOTEL 

HOLLYWOOD  FL  33020-6029    

FL06t7 

HOLLYWOOD  FL  33020-6449  „ 

HOLLYWOOD  FL  33020-2852  „ 

(      )      - 

FLOiaa 

SIESTA  MOTEL  

SILVER  SPRAY  MTL  &  APTS                 

(      )      - 

FL0627 

HOLLYWOOD  FL  33019-3504  

1      J      _ 

FL0599 

SKY  HARBOR  MOTEL  .                    

SUN  MANOR  MOTEL , 

SUN  RAY  LODGE  MOTEL  _ 

SUNNY  PINES  MOTEL „.     

SUNSHINE  MOTEL  _ _       

2900  N.  OCEAN  DR 

333  OKLAHOMA  ST 

1747  WASHINGTON  ST.  ._. 
530  NW  62ND  AVE „.     „. 

HOLLYWOOD  FL  33019-3708  

(      ) 

FL0463 

HOLLYWOOD  FL  33019-3442  

/      >      _ 

FL0760 

HOLLYWOOD  FL  33020-6122  

I      \      _ 

FL0674 

HOLLYWOOD  FL  33024-7830  

/      )      _ 

FL0637 

346  PALM  ST 

174flTAFTST       

HOLLYWOOD  FL  33019-4506  

/      )      - 

FL0444 

TAFT  MOTEL  &  APARTMENTS 

TALLY  HO  MOTEL _ 

THE  600  PLAZA  &  MOTEL -. 

TOWN  VIEW  MOTEL  &  APARTMENT 

HOLLYWOOD  FL  33020-2838  

f      J      _ 

FL0621 

5501  N.  OCEAN  DR 

600  N.  BROADWALK  ._ 

HOLLYWOOD  FL  33019-4406  

(      )      - 

FL0619 

HOLLYWOOD  FL  33019-  

/             V            _ 

FLoeeo 

2222  VAN  BUREN  ST 

1720  TAYLOR  ST _     .. 

HOLLYWOOD  FL  33020-^925  

(      )      - 

FL0779 

TOWNE  CABANA  MOTEL 

TRADE  WINDS  MOTEL  

TRIO  MOTEL  

TROPIC  ISLE  MOTEL  &  APTS 

TROPICAL  BREEZE  MOTEL 

TYLER  HOTEL 

U  S  1  MOTEL 

VAGABOND  MOTEL 

\/FNF71A  INN                      

HOLLYWOOD  FL  33020-4682  

/      {      _ 

FL0786 

2742  JOHNSON  ST 

2601  S.  STATE  RD.  7  _„.     „     „ 

315  TAYLOR  ST 

2007  N.  OCEAN  DR.       

218N20THAVE _     .     

HOUYWOOO  FL  33020-3824  „. 

(     )     - 

FL0674 

HOLLYWOOD  FL  33023-4170  

I      J      _ 

FL0440 

HOLLYWOOD  FL  33019-1434  

(     )     - 

FL0443 

HOLLYWOOD  FL  33019-3416  

#      J      _ 

FL0689 

HOLLYWOOD  FL  33020-4603  

•      I      - 

FL0815 

910  N.  FEDERAL  HWY 

1725  TAFT  ST ».    __    .      .. 

HOLLYWOOD  FL  33020-  

{     )     - 

FL0673 

HOLLYWOOD  FL  33020-2835  

(      )      - 

FL0801 

1203  N.  FEDERAL  HWY 

720  N.  FEDERAL  HWY _... 

313  OAK  ST          __     „     

HOLLYWOOD  FL  33020-3629  „ 

1      \      _ 

FL0461 

VFNTI  IBA  INN  MDTFI                              

HOLLYWOOD  FL  33020-^*098  

I      \      - 

FL0669 

WAVES  MOTEL  &  APARTMENTS  .. 

WONDERFUL  TIME  MOTEL  __              .. 

YONDER'S  MOTEL ._ 

HOLLYWOOD  FL  3301 9-^*402        

i      \      - 

FL0618 

348  INDIANA  ST 

HOLLYWOOD  FL  33019-1238  

(     )     - 

FL0661 

1610  N.  FEDERAL  HWY 

1915  N.  OCEAN  DR 

106  39TH  ST 

HOLLYWOOD  FL  33020-2824  

(      )      - 

FL0683 

YOUNG'S  MOTEL  &  APTS 

AQUARIUS  MOTEL  „.     .„     .    . 

DRIFTWOOD  MOTEL 

HALEYS  MOTEL  __    „ _.. „ 

RESORT  66  MOTEL 

WHITE  SANDS  MOTEL  ANNEX  

ANHINGA  MOTEL 

BEL  AIR  MOTEL 

CARIBE  MOTEL ..„     

nAYS  INN                                   , 

HOLLYWOOD  FL  33019-3406  

»      J      _ 

FL2196 

HOLMES  BEACH  FL  34217- 

1      {      _ 

FL2189 
FL2170 
FL2163 

5108  N.  GULF  DR 

8102  N.  GULF  DR ^      „. 

6600  N.  GULF  DR 

6802  N.  GULF  DR 

250  S.  KROME  

1202  N.  KROME  AVE 

841  N.  KROME  AVE 

HOLMES  BEACH  FL  34217- 

HOLMES  BEACH  FL  34217-  . 
HOLMES  BEACH  FL  34217- 

(       )      ~ 

FL2207 

HOLMES  BEACH  FL  34217- 

5     V     _ 

FL0982 

HOMESTEAD  FL  33030-7202  ....; 

1          \          ^ 

FL09e7 

HOMESTEAD  FL  33030-^205 

i      )      - 

FL1088 

HOMESTEAD  FL  33030-4494 

1      \      _ 

FL1340 

51  HOMESTEAD  BLVD. 

27707  S.  DIXIE  HWY.  

605  S.  KROME  AVE 

304  N.  KROME  AVE 

HOMESTEAD  FL  33030-7497  .    

»      »      _ 

FL1343 

ECONO  LODGE .._          .... 

HOMESTEAD  FL  33032-8221  

/     »     _ 

FL1032 

EVERGLADES  MOTEL 

GREEN  STONE  MOTEL 

HOUDAY  INN 

HOMESTEAD  FL  33030-7209 

1          \          ^ 

FL1236 

HOMESTEAD  FL  33030-6039 

I      )      - 

FL1278 

990  HOMESTEAD  BLVD 

102e  HOMESTEAD  BLVD. 

56  S.  FLAGLER  AVE ._.. 

600  S.  KROME  AVE 

6  S.  FLAGLER  AVE .„ 

846  N.  KROMt  AVE 

30600  S.  DIXIE  HWY. 

402  SW  6TH  ST  

HOMESTEAD  FL  33030-5092 

{          \          ^ 

FL1028 

HOWARD  JOHNSON  MOTOR  LODGE  

HOMESTEAD  FL  33030-5029 

(      )      - 

FL1014 

LAND  MARK  HOTEL  .     _ 

PARK  MOTEL         „.     

HOMESTEAD  FL  33030-7397 

/      )      _ 

FL1270 

HOMESTEAD  FL  33030-7210 

,             V            _ 

FL0993 

REDLAND  HOTEL  ...„ _ 

TRADEWINDS  MOTEL 

WHITE  HERON  MOTEL        .^.. 

WILLIAMS  HOTEL  

HUEYS  MOTEL _         _    .         

RIVERSIDE  INN  

BELL  VILLA  MOTEL  _ 

FISH  NET  MOTEL _ 

SHERATON  HOMOSASSA  SPRINGS  !?«<  ._ 

THREE  RIVERS  MOTEL  

• 

HORSESHOE  MARINA  MOTEL _.. 

CRACKERS  COVE  MOTEL  ....         

MISSION  INN  „. ; „    . 

HOMESTEAD  FL  33030-7396 

{     )     - 

FL1300 
FL1409 

HOMESTEAD  FL  33030-4407 

HOMESTEAD  FL  33030-  

(     )    - 

FL1371 

HOMESTEAD  FL  33030-7145 

HOMOSASSA  FL  32646-  

/             V            _    . 

FL0e76 

9566  S.  SUNCOAST  BLVD „... 

W.  SR  490  „ 

3460  S.  SUNCOAST  BLVD 

8926  HALL  RIVER  RO  

US  HWY.  19  

S.  US  19  1  M  

HORSESHOE  MARINA  

i          %          ^ 

FLoeee 

HOMOSASSA  FL  32646-8038  

/      \      _ 

FLORai 

FL0869 

FL0874 
FL0868 

FL1446 

HOMOSASSA    SPRINGS    FL    32647- 

9999 
HOMOSASSA    SPRINGS    FL    32647- 

9999, 
HOMOSASSA  SPRINGS  FL  32647-  .... 
HOMOSASSA    SPRINGS    FL    32647- 

9999. 

HORSESHOE  BEACH  FL  32648-  

HOWEY  IN  THE  HILLS  FL  32737- 

HOWEY  IN  THE  HILLS  FL  32737- 

HUDSON  FL  34667-3261  

(     )    - 

FL1927 
FL1947 

S.  LAKESHORE  DR 

FLA  19  &  FLA  48 ..„     ..„.    ... 

7806  MARYLAND  AVE 

15800  N.  US  HWY.  19  

6330  CLARK  AVE 

15210  US  HWY.  19  .: 

14920  US  HWY.  19  _.... 

14fl00  HUDSON  AVE 

HWY  82  BOX  9A  

504  MAIN  ST  „ 

324  S.  2ND  ST  

407  S.  3RD  ST.  REAR  ._     .„... 

721  N.  15TW  ST 

405  N.  MIRAMAR  AVE 

601  N.  HWY.  A1A ... 

2606  N.  HWY  A1A ". 

3003  N.  HWY.  A1A „ 

(     )    - 

FL2966 

CORAL  SANDS  MOTEL  

FLORIDA  WEST  MOTEL 

1          \          ^ 

FL2978 

HUDSON  FL  34667-3601  

1      \      _ 

FL2962 

INN  ON  THE  GULF  _.      „.. 

STAR  MOTEL  __ „ _ 

HUDSON  FL  34667-  

i          \          ^^ 

FL2976 

41UDSON  FL  34667-3607  

(      )      _ 

FL2969 

SUNCOAST  MOTEL  

HUDSON  FL  34667-3356 „... 

HUDSON  FL  34669- 

.     ) 

FL2996 

WORD  OF  LIFE  MOTEL 

B06S  MOTEL 

MOTEL  HWY  29 „ ..    

PALMS  MOTEL  &  EFFICIENCIES  

PINE  RIDGE  MOTEL  EFFICIENCIES „.. 

THE  IMMOKALEE  INN 

BEACH  HOUSE  MOTEL 

BEACH  TROPICS  MOTEL 

/          )          ■* 

FL0919 

IMMOKALEE  FL  33934-  

1          \          ^ 

FL0901 
FL0928 

IMMOKALEE  FL  33934-  „ 

IMMOKALEE  FL  33934-4006  

(     )     - 

FL0929 

FL0932 

IMMOKALEE  FL33934-*010  ™ 

IMMOKALEE  FL  33934-2805  

J       J      ~ 

FL0330 
FL0418 

INDIALANTIC  FL  32903-3125 

INDIALANTIC  FL  32903- 

INDIALANTIC  FL  32903-  

INDIALANTIC  FL  32903- 

INDIALANTIC  FL  32903-3260       .     .. 

(     )     - 

FL0393 
FL0401 

HOLIDAY  INN  MELB  OCEANFRONT 

MELBOURNE  BEACH  HILTON  „ 

MONTEREY  MOTEL _.          

<    )    - 

FL0338 

409  S  MIRAMAR  AVE 

1      \      _ 

FL032tJ 

OCEAN  SHORE  MOTEL  ...„ „.    .     „. 

OCEAN  VIEW  MOTEL     „    

1806  N.  HWY.  A1A .„     ... 

2900  N.  HWY.  A1A 

745  N.  HWY.  A1A „ _.... 

1666  N.  A1A  

INDIALANTIC  FL  32903-  

i         1        _ 

FL0408 

INDIALANTIC  FL  32903-  

INDIALANTIC  FL  32903-  

.       »       _ 

FL0318 

OCEANSIDE  MOTEL  

(     ) 

FL4215 

QUALITY  SUITES  MELBOURNE  

RADISSON  SUITE  HOTEL  OCEANF 

SEA  X>Y  MOTEL 

INDIALANTIC  FL  32903-  „ 

INDIALANTIC  FL  32903-    _. 

(407)723-4222 

FL0404 

3101  N.  HWY.  A1A 

601  N.  MIRAMAR  AVE 

FL0340 

INDIALANTIC  FL  32903-3129  „ 

(      )      ~ 

FL0351     SEA  SCAPE  MOTEL 

FL0386    SHARROCK  SHORES  MOTEL  

FL3015    ALPAUGHS  GULF  BEACH  MOTEL 


FL3319    HAMLINS  LANDING  RESORT  HOTEL 


FL3252     SANDY  SHORE  MOTEL  &  APARTMENTS 


FL3279    SEA  RESORT  MOTEL 


FL3067    SEA  STAR  MOTEL 


FL3098    WHISPERING  WATERS  MOTEL 


FL3228 
FL3171 
FL2144 
FL2149 
FL4043 
FL0878 
FL0860 
FL0862 
FL0867 
FL2395 
FL2380 
FL2339 
FL2363 
FL2344 
FL2333 
FL2310 
FL2360 
FL2364 
FL2368 
FL2366 
FL2306 
FL2388 
FL2396 
FL1550 
FL1547 
FL1479 
FL1473 
FL4187 
FL1531 
FL1545 
FL1544 
FL1483 
FL1508 
FL1555 
FL1477 
FL4124 
FL4123 
FL0016 

MAYO 
FL1519 
FL1600 
FL1556 
FL1464 
FL0037 
FL1455 
FL1493 
FL1510 
FL1542 
FL1529 
FL1530 
FL1448 
FL1478 
FL1491 
FL1513 
FL1471 
FL1489 
FL1641 
FL1535 
FL1552 
FL1512 
FL1476 
FL0063 
FL1526 
FL1516 
FL4094 

TER. 
FL4070 
FL1561 


LAREGINA  MOTEL „ 

SUN  BURST  INN  

INGLIS  MOTEL  

WITHLACOOCHEE  MOTEL  

INLET  INN  MOTEL 

CENTRAL  MOTEL  

CROWN  HOTEL „ 

FLORIDA  MOTEL 

INVERNESS  MOTEL  „ 

CHEECA  LODGE  

GOLDEN  KEY  MOTEL 

HARBOR  LIGHTS  MOTEL 

HOLIDAY  ISLE'S  H  JOHNSON  MO  

ISLANDER  MOTEL  - 

KEY  LANTERN  MOTEL  &  TRAVEL  

LA  JOLLA  RESORT  MOTEL 

LA  SIESTA  RESORT  MOTEL 

OCEAN  VIEW  MOTEL  &  LOUNGE  

OCEANSIDE  INN  _ 

OCEANSIDE  INN  2 

PLANTATION  HARBOR  MOTEL 

SANDBAR  MOTEL 

SHORELINE  MOTEL  „.. 

ADMIRAL  BENBOW  INN  „ 

ADMIRAL  BENBOW  INN  „ 

AIRPORT  MOTOR  INN  N  

AMBASSADOR  HOTEL  &  APT  

B/W  BRADBURY  SUITES 

BEST  INNS  OF  AMERICA 

BEST  WESTERN  BRADBURY  SUITE  

BEST  WESTERN  EXECUTIVE  INN  . 

BEST  WESTERN  (NN 

BUDGET  LODGE  OF  JACKSONVILLE 

BUDGETEL  INN— JACKSONVILLE 

CITY  CENTER  MOTEL  

COMFORT  INN  OCEANFRONT 

COMFORT  SUITES  HOTEL  

COURTYARD  BY  MARRIOTT  JACKSONVILLE/ 
CLINC. 

DAP  INN  

DAYS  INN „ 

DAYS  INN 

DAYS  INN  41   

DOUBLETREE  CLUB  HOTEL  

ECONO  LODGE 

ECONO  LODGE  

ECONO  LODGE  

ECONOMY  INNS  OF  AMERICA 

ECONOMY  MOTELS  OF  AMERICA  

EMBASSY  SUITE  HOTEL  

EMERSON  INN  - 

ETTA  MOTEL 

EXPRESSWAY  INN  MOTEL 

FIGURE  8  MOTEL  

FLORIDA  MOTEL 

GATOR  BOWL  INN  MOTEL  

HAMPTON  INN  

HAMPTON  INN  HOTEL  

HAMPTON  INN-JAX  SOUTH 

HARDTIME  MOTEL  

HOLIDAY  INN -.. 

HOLIDAY  INN-^AX  AIRPORT  

HOLIDAY  INN  BAYMEADOWS  

HOLIDAY  INN  COMMONWEALTH  AV 

HOLIDAY  INN  EAST  AND  CONFERENCE  CEN- 


HOLIDAY  INN  OCEANFRONT 
HOMEWOOD  SUITES    


1745  N.  HWY.  A1A 

1441  S.  MIRAMAR  AVE 
68  GULF  BLVD 

401  E.  2ND  ST  

816  N.  GULF  BLVD  

102  GULF  BLVD 

1806  N.  GULF  BLVD  .... 

604  N.  GULF  BLVD 

19600  GULF  BLVD 

19204  S.  GULF  BLVD  .. 

US  19  &  HWY.  40 

66  HWY.  19  S 

HWY.  98  

721  S.  US  HWY.  41  

109  SEMINOLE  AVE  ..„ 
1301  N,  US  HV/Y.  41   .. 

510  W.  MAIN  ST 

81801  OVERSEAS  HWY.  .. 

MM  82  HWY.  ONE  

84951  OVERSEAS  HWY  ... 

OVERSEAS  HWY  

821  MM  OVERSEAS  HWY 
82150  OVERSEAS  HWY  ... 
MM  82  3  OVERSEAS  ._ 

805  MM  HWY.  ONE  

MM  84  5  HWY  ONE  _ — 

82749  OVERSEAS  HWY „... 

82749  OVERSEAS  HWY 

87000  OVERSEAS  HWY 

85361  OVERSEAS  HWY 

81  OVERSEAS  HWY.  57  „.. 

10550  BALMORAL  CIR  ., 

14691  AIRPORT  RD 

1500  AIRPORT  RD 

420  JUUA  ST  

3277  WESTERN  WAY  CIR  ..: 

8220  DIX  ELLIS  TRAIL 

8277  WESTERN  WAY 

10888  HARTS  RD  

6221  W  UNIVERSITY  BLVD 

6929  RAMONA  BLVD _ 

3199  HARTLEY  RD 

2414  PHILLIPS  HWY 

1615  N.  FIRST  ST 

8333  DIX  ELLIS  TRAIL -. 

4600  SAN  PABLO  RD 

8142  NEW  KINGS  RD 

1057  BROWARD  RD „ 

1181  AIRPORT  RD „ 

6649  CAGLE  RD 

4700  SALISBURY  RD  „ -. 

6560  RAMONA  BLVD 

2300  PHILLIPS  HWY 

5018  W  UNIVERSITY  BLVD  

4300  SALISBURY  RD  

5959  YOUNGERMAN  CIR.  E 

9300  BAYMEADOWS  RD  

3558  PHILLIPS  HWY 

5913  W.  MONCRIEF  RD 

3332  SOUTHSIDE  BLVD  ..; 

8662  NEW  KINGS  RD ™. 

10462  NEW  KINGS  RD 

455  HAINES  ST  

6135  YOUNGERMAN  QR  ~ _. 

1170  AIRPORT  RD _ 

4690  SALISBURY  RD  _ 

154  MC  CARGO  ST  

1-95  &  AIRPORT  RD  _ 

14670  DUVAL  RD .'..- 

9150  BAYMEADOWS  RD  

1-295  COMMONWEALTH  

5865  ARLINGTON  EXPRWY  

1617  N.  FIRST  ST  _. 

8737  BAYMEADOWS  RD  


indialantk:  fl  32903- 

indialantic  fl  32903-3465  

indian  rocks  beach  fl  34636- 

2593 
INDIAN    ROCKS    BEACH    FL   34635- 

2531 
INDIAN    ROCKS    BEACH    FL   34635- 

2698 
INDIAN    ROCKS    BEACH    FL    34635- 

2594 
INDIAN    ROCKS    BEACH    FL   34635- 

2955. 
INDIAN    ROCKS    BEACH    FL   34636- 

2636. 

INDIAN  SHORES  FL  34636-2306  >. 

INDIAN  SHORES  FL  34635-2113 

INGLIS  FL  32649- 

INGUS  FL  32649- ™ 

INLET  BEACH  FL  32407- 

INVERNESS  FL  32650-6032 

INVERNESS  FL  32660-^100 

INVERNESS  FL  32650-3958 

INVERNESS  FL  32660-4749 

ISLAMORADA  FL  33036-  

ISLAMORADA  FL  33036-  

ISLAMORADA  FL  33036- 

ISLAMORADA  FL  33036- 

ISLAMORADA  FL  33038- 

ISLAMORADA  FL  3303fr- 

ISLAMORADA  FL  33036- 

ISLAMORADA  FL  33036- 

ISLAMORADA  FL  33036- 

ISLAMORADA  FL  33036-9502 

ISLAMORADA  FL  33036-9502 

ISLAMORADA  FL  33036-9551 —. 

ISLAMORADA  FL  33060-  _. 

ISLAMORADA  FL  33036- 

JACKSONVILLE  FL  32218- 

JACKSONVILLE  FL  32218- 

JACKSONVILLE  FL  32218-2495 

JACKSONViaE  FL  32202-4199 

JACKSONVILLE  FL  32256- 

JACKSONViaE  FL  32256-6209 

JACKSONVILLE  FL  32256-8323 

JACKSONVILLE  FL  32218-3706 

JACKSONVILLE  FL  32216-5941  

JACKSONVILLE  FL  32205-4756 

JACKSONVILLE  FL  32557-  

JACKSONVILLE  FL  32207-3560 

JACKSONVILLE  FL  32250-  

JACKSONVILLE  FL  32256- _ 

JACKSONVILLE  FL  32224- 

JACKSONVILLE  FL  32219-3610 

JACKSONVILLE  FL  32218-5307 

JACKSONVILLE  FL  32218-2401  

JACKSONVILLE  FL  32216-6972 

JACKSONVILLE  FL  32256-  

JACKSONVILLE  FL  32205-4624 

JACKSONVILLE  FL  32207-3598 

JACKSONVILLE  FL  32216-5938 

JACKSONVILLE  FL  32216-6124  

JACKSONVILLE  FL  32244-6191  

JACKSONVILLE  FL  32256-7710 

JACKSONVILLE  FL  32207-5698 

JACKSONVILLE  FL  32219-3438 

JACKSONViaE  FL  32216-4630 

JACKSONVILLE  FL  32219-3618 

JACKSONVILLE  FL  32219-2418 

JACKSONVILLE  FL  32202-1599 

JACKSONVILLE  FL  32244-6607 

JACKSONVILLE  FL  32218-2402 

JACKSONVILLE  FL  32256- 

JACKSONVILLE  FL  32220-2644 „.. 

JACKSONVILLE  FL  32229-0409 

JACKSONVILLE  FL  32218-  

JACKSONVILLE  FL  32256-7797 

JACKSONVILLE  FL  32236-  

JACKSONVILLE  FL  32211- 

JACKSONVILLE  FL  32250- 

JACKSONVILLE  FL  32256- 


(904) 


737-4477 


(904)24 

1-2311 

(904)739-1155 

(904)223-1700 

(      ) 

- 

(      ) 

- 

(      ) 

- 

(904)  281-9700 

(      ) 

- 

(      ) 

- 

(      ) 

- 

(      ) 
1       \ 

— 

(      ) 

- 

(      ) 

- 

(      ) 

- 

(      ) 

- 

(      ) 

- 

(      ) 

- 

(      ) 

- 

<      ) 

- 

(      ) 

- 

(      ) 

- 

(      ) 

- 

(       ) 

- 

(904)  741-4404 

(       ) 

- 

(       ) 

- 

(904)  724-3410 

(904)  247-9071 

(       ) 

- 

UMI 
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ISS 


FL1536     HOSPITALITY  INN  

FL4106     HOWARD  JOHNSON  AIRPORT  LODGE 

FL1460    HOWARD  JOHNSON  LODGE 

FL1468     HOWARD  JOHNSON  MTR  LOG  400 

rL1517    INN  AT  BAYMEADOWS  

FL1543    JACKSONVILLE  SUPER  8  MOTEI 

FL1449    JAMES  HOTEL „ _ 

FL1485    JAX  AMERICAN  MOTEL 

FL1472    JOE  MOTEL  _ 

FL1514    KINGS  INN 

FL4194     LA  QUINTA  INN  »  561  _ _ 

FL4193     LA  QUINTA  INN  #  637 

FL4196     LA  QUINTA  INN  #2818 _.. 

FL1462     LEGETTES  MOTEL  

FL1521     MALABAR  MOTEL  

FL1515    MARINA  HOTEL  &  CONFERENCE  CTR  AT  ST. 

JOHNS  PL. 
FL1538    MARRIOTT  HOTEL-^JACKSONVILLE  _. 

MONTEREY  MOTEL ; 

MOTEL  6  _.. 

MOTEL  6  0417 „.. 

MOTEL  6  1232 

MT  VERNON  MOTOR  LODGE 

OMNI  JACKSONVILLE  HOTEL  

PALM  GARDEN  MOTEL 

PALM  VIEW  INN  

PARADISE  INN  „. 

PLANTATION  MANOR  INN  

PLAZA  MOTOR  LODGE  _ 

QUALITY  INN  SOUTHSiOE 

RADISSON  INN 

RAMADA  INN  ... 


FL1484 
FL1527 
FL1525 
FL1518 
FL1466 
FL1548 
FL1560 
FL155a 
FL4252 
FL1562 
FLI465 
FL1563 
FL1499 
FL1497 
FL1528 
FL1462 
FL1502 
FL1494 
FL1498 
FL1522 
FL1520 
FL1482 
FL1540 
FL1496 
FL1511 
FL1546 
FL1474 
FL1490 
FL1603 
FL1505 
FL0022 
FL1559 
FL1457 

FL1488 

FL1501 

FL1504 

FL1469 

FL1486 

FL1495 

FL1461 

FL1463 

FL1463 

FL1524 

FL1466 

FL1454 

FL1563 

FL1458 

FL1467 


RAMADA  INN  CONFERENCE  CENTER  . 

RAMADA  INN  EAST  

RAMADA  INN  SOUTH  „ 

RED  CARPET  INN  

RED  CARPET  INN  

RED  ROOF  INN  81  

RED  ROOF  INNS . 


RELAX  INN 

RESIDENCE  INN Z 

ROOEWAY  INN  

SCOTTISH  INN  

SHAKIR  ECONOMY  MOTEL 

SIESTA  MOTOR  INN 

SIMMONS  MOTEL 

SUNSHINE  INN 

TRAVEL  INN  

TRAVELODGE/BAYMEADOWS 
WILSON  INN  


ATLANTIC  SHORES  MOTEL 


CATALINA  MOTEL _ 

COMFORT  INN  OCEANFRONT „ 

DAYS  INN  OCEANFRONT  RESORT 

EASTWINOS  MOTEL 

GOLDEN  SANDS  MOTEL  

HILSMOORE  MOTEL 

HOLIDAY  INN  OF  JAX  BCH 

IN  PLACE  MOTEL 

OCEAN  AIR  MOTEL  _. 

RAMADA  RESORT  „ 

SEA  BREEZE  MOTEL  

SEA.  RANCH  MOTEL  

SEASIDE  STUDIO  MOTEL 

SILVER  SEA  MOTEL  .„ 

SUNDECK  MOTEL _.. 


7071  103RDST _ 

JACKSONVILLE  FL  32210-6872  

( 

) 

„ 

1 153  AIRPORT  RD 

JACKSONVILLE  FL  32229- 

(904)  741-4600 

1065  GOLFAIR  BLVD 

JACKSONVILLE  FL  32209-4072    

6545  RAMONA  BLVD  

JACKSONVILLE  FL  32205-4445      

8050  BAYMEADOWS  CIR.  W 

JACKSONVILLE  FL  32256-7769 

_ 

10901  HARTS  RD  

JACKSONVILLE  FL  32218-3704  

521  W.  BAY  ST  

JACKSONVILLE  FL  32202-4408 

_ 

5912  NEW  KINGS  RD 

JACKSONVILLE  FL  32209-2127 

) 

_ 

4400  PHILLIPS  HWY 

JACKSONVIUE  FL  32207-6734 

_ 

8016  ARLINGTON  EXPRWY 

JACKSONVILLE  FL  32211-7422 

JACKSONVILLE  FL  32244-5796 

{    ) 

(904)  77 

8555  BUVNDING  BLVD 

8-9639 

812  DUNN  AVE 

JACKSONVILLE  FL  32218-»803 

(904)  751-6960 

8255  DIX  ELLIS  TRAIL „ 

JACKSONVILLE  FL  32256-8209  

(904)  731-9940 

6243  COOLIDGE  RD 

JACKSONVILLE  FL  32219-3030  

) 

_ 

8375  NEW  KINGS  RD 

JACKSONVILLE  FL  32219-3697 

_ 

1515  PRUDENTIAL  DR _ 

JACKSONVILLE  FL  32207-8163 

(904)  396-6100 

4670  SALISBURY  RD 

JACKSONVILLE  FL  32256-0978 

5214  NEW  KINGS  RD 

JACKSONVILLE  FL  32209-2733 

... 

6107  YOUNGERMAN  CIR 

JACKSONVILLE  FL  32244-6607  

_ 

10886  HARTS  RD 

JACKSONVILLE  FL  32218-3704 

_ 

8285  DIX  ELLIS  TRAIL _    ..„.. 

JACKSONVILLE  FL  32256-8216 

_ 

3201  PHILLIPS  HWY _    .._     .. 

JACKSONVILLE  FL  32207-4309 

JACKSONVILLE  FL  32202-4403 

245  WATER  ST „ 

.. 

5101  N  MAIN  ST „ 

JACKSONVILLE  FL  32208-6319 

_ 

129  N  MARKET  ST 

JACKSONVILLE  FL  32202-2804 

(       ) 
(904)78 

6545  RAMONA  BLVD. 

JACKSONVILLE  FL  32205-  „... 

1-1840 

1630  COPELAND  ST.  

JACKSONVILLE  FL  32204-4320 

( 
( 
( 

( 
( 
( 
( 
( 

) 
) 
) 
) 

) 
) 

3333  PHILLIPS  HWY  

JACKSONVILLE  FL  32207-4311    

4660  SALISBURY  RD „ 

JACKSONVILLE  FL  32256- 

14000  DIXIE  CLIPPER  RD.      .         „... 

.lAr.KSONVII  1  F  Fl   .39920-         

_ 

510  S.  LANE  AVE 

JACKSONVILLE  FL  32205-3691  

_ 

3130  HARTLEY  RD 

JACKSONVILLE  FL  32257-6299 

JACKSONVILLE  FL  3221 1-6798     

6237  ARLINGTON  EXPRWY 

5624  CAGLE  RD                

JACKSONVILLE  FL  32216-6971 

5331  W.  UNIVERSITY  BLVD.  ._ 

JACKSONVILLE  FL  32216-6997  

820  DUNNS  AVE 

JACKSONVILLE  FL  32218-4803 

14701  DUVAL  RD 

JACKSONVILLE  FL  32218-2461  

6099  YOUNGERMAN  CIR       

JACKSONVILLE  FL  32244-6606 

^ 

5020  N.  MAIN  ST " 

JACKSONVILLE  FL  32206-1446  

( 
( 

_ 

8365  DIX  ELLIS  TRAIL 

JACKSONVILLE  FL  32256-8224  

^ 

3233  EMERSON  ST.  .. 

JACKSONVILLE  FL  32207-6894  

( 
( 
( 
( 

_ 

1351  AIRPORT  RD 

JACKSONVILLE  FL  32218-2403  

_ 

7992  NEW  KINGS  RD 

JACKSONVILLE  FL  32219-3631  

_ 

3155  PHILLIPS  HWY 

JACKSONVILLE  FL  32207-4307  

_ 

12208  NEW  KINGS  RD „_    

JACKSONVILLE  FL  32219-1727 

( 
( 
( 

_ 

460  S.  LANE  AVE _.       

JACKSONVILLE  FL  32205-3630 

747  ARLINGTON  RD _ 

JACKSONVILLE  FL  3221 1-7300 

_ 

8765  BAYMEADOWS  RD 

JACKSONVILLE  FL  32206- 

(904)73 
(      ) 
(      ) 

1-7317 

4580  COLLINS  RD 

JACKSONVILLE  FL  32073- 

923  S.  1ST  ST „ 

JACKSONVILLE    BEACH    FL    32250- 

_ 

6601. 

917  S.  1ST  ST 

JACKSONVILLE    BEACH    FL    32250- 
6501. 

( 

— 

1515  N.  1ST  ST 

JACKSONVILLE    BEACH    FL    ,3??50- 
7399. 

( 

— 

1031  S.  1ST  ST 

JACKSONVILLE    BEACH    FL    32250- 
6525. 

( 

— 

IfiOSS.  1ST  ST 

JACKSONVILLE    BEACH    FL    32250- 
6303 

( 

— 

127  S.  1ST  AVE.  „ 

JACKSONVILLE    BEACH    FL    .VPfiO- 
6823. 

( 

— 

831  N.  1ST  ST 

JACKSONVILLE    BEACH    FL    32260- 
7105. 

( 

— 

1617  N.  1ST  ST 

JACKSONVILLE    BEACH    FL   32250- 
7499. 

( 

— 

922  S.  1ST  ST 

JACKSONVIUE    BEACH    FL    ,3??S(>- 
6502. 

( 

— 

208  BEACH  BLVD 

JACKSONVILLE    BEACH    FL    ,3??5a- 
6899. 

( 

— 

1201  N   1ST  ST 

JACKSONVILLE    BEACH    FL    32260- 
7299. 

( 

^ 

117  N.  1ST  AVE _ 

JACKSONVILLE    BEACH    FL    32260- 
6995. 

( 

— 

27  S.  1ST  ST 

JACKSONVILLE    BEACH    FL    32250- 
6897. 

( 

— 

222  N.  14TH  AVE.  „ 

JACKSONVILLE    BEACH    FL    322S0- 
7333. 

( 

— 

406  S.  1ST  ST 

JACKSONVILLE    BEACH    FL    32250- 
6708. 

( 

— 

224  N.  BOARDWALK  . 

JACKSONVILLE    BEACH    FL    32250- 
6938. 

( 

— 

FL1487    SURF  SIDE  MOTEL 


CL1676    FCONO  LODGE  '. - 

FL1673    MOTEL  8  OF  JASPER 

FL1670    SCOTTISH  iNN  EAST 

FL1671     SCOTTISH  INN  WEST „ 

FL1668     TRIANGLE  MOTEL  

FL4265    ECONO  LODGE  

FL4064    HOLIDAY    INN    OF    JENNINGS/INN    OF    LAKE 
CITY.INC 

FL1675    JENNINGS  HO<JSE  INN  

FL1674     ROADMASTER  iNN  

FL2293    CORAL  REEF  MOTEL  

FLOOI 7    i^OURTYARD  BY  MARRIOTT  JENSEN  BEACH 

FL2292     EBB  TIDE  MOTEL  &  APARTMENTS  

FL2297    HOLIDAY  INN  HUTCHINSON  ISLAND  

FL3566    HUTCHINSON  INN  

FL2289     INDIAN  RIVER  MOTEL 

F1.2286     JENSEN  BEACH  MOTEL  

FL2285     LAND  MARK  MOTEL  „ 

FL2287     PELICAN  REST  MOTEL : 

rL3669     SHERATON  INN   „..„... 

FL2849    HOWARD  JOHNSON'S  OCEANSIDE  

FL2941     CLUB  OF  ADMIRALS  COVE  HOTEL 

FL425b    COMFORr  INN  JUPITER  

FL2943     WEL  LESLEY  INN  JUPITER 

FL3727    KEATON  BEACH  MOTEL - 

FL1016     SHERATON  ROYAL  BISCAYNE  HOT  

FL1329    SONESTA  BEACH  HOTEL 

FL2307     KEY  COLONY  BEACH  MOTEL  

FL2332    BAY  COVE  MOTEL 

FL4190    BEST  WESTERN  SUITES  AT  KEY  LARGO 

FL2391     BLUE  LAGOON  RESORT  MOTEL  

FL2362    HOLIDAY  INN 

FL4090    HOLIDAY  INN  KEY  LARGO  RESORT  &  MARINA 

FL2371     HOWARD  JOHNSON  LODGE 

FL2379    KEY  LARGO  INN  

FL23o5     SEA  TRAIL  MOTEL 

FL2402    SEA  VIEW  HOTEL  

FL2324     SEAFARER  RESORT  MOTEL 

FL2387     SHERATON  KEY  LARGO  RESOFO"  

FL2345    STONELEDGE  MOTEL 

FL2331     SUNSET  COVE  MOTEL  INCORPORATED  

FL2321     ATLANTIC  SHORES  MOTEL  

FL2340    BEST  WESTERN  KEY  AMBASSADOR  

FL2356    BLUE  LAGOON  MOTEL  

FL2323    BLUE  MARLIN  MOTEL  

FL2346     COMFORT  INN  KEY  WEST  „ 

FL2398    CURRY  MANSION  INN 

FL2378    DAYS  INN _ 

FL2369    ECONO  LODGE  OF  KEY  WEST 

FL2315    EL  RANCHO  MOTEL  

FL0013     FAIRFIELD  INN  BY  MARRIOTT  KEY  WEST 

FL2322     HALFREDMOrEL  

FL2389    HAMPTON  INN  :. „ 

FL2401     HEARTBREAK  HOTEL  .._ v.... 

FL2390    HIBISCUS  MOTEL  

FL2312    HILTON  HAVEN  MOTEL  

FL2399     HOLIDAY  INN  BEACHSIDE - 

FL4063     HOLIDAY  INN  LA  CONCHA  

FL2329    HOWARD  JOHNSON  MOTOR  LODGE  .v 

FL2394    HYATT  KEY  WEST    

FL2334    KEY  LODGE  MOTEL  

FL2338    KEY  WESTER  RESORT  INN  

FL2400     LA  PENSIONE  HISTORIC  INN 

FL2382    MARRIOTT  CASA  MARINA  RESORT 

FL2373     PIER  HOUSE  MOTEL 

FL2372    QUALITY  INN  OF  KEY  WEST 

FL2347     RAMADA  KEYS  END - 

FL2384    RIVIERA  HOTEL  &  APARTMENTS 

rL2330    SANTA  M-^RIA  MOTEL 

FL2325    SEASHELL  MOTEL  KEY  WEST  YOUTH 

FL41 12    SHERATON  SUITES  KEY  WEST 

FL2319    Ship  AHOY  HARBORSIDE  MOTEL  

FL2308    SOUTH  BEACH  OCEAN  FRONT  MOTEL  

FL?311     SOUTHERN  CROSS  HOTEL  

FL2317    SOUTHERNMOST  MOTEL .- 

FL2335    SOUTHERNMOST  MOTEL 

FL2326    SPANISH  GARDENS  MOTEL  i 

FL2361     SPANISH  GARDENS  MOTEL  

FL2316    SPINDRIFT  MOTEL  - 

FL2385    TROPICAL  INN  


1236  N  1S"^ST 

1-75  &  HWY.  6  ., 
1-75  &  SR  6  


JACKSONVILLE    BEACH    FL    32260- 
7206. 

JASPER  FL  32052- 

JASPER  FL  32052- 


(      I 


1-75  &  SR  6  I  JASPER  FL  32062- 

1-75  a  SR  6  

RT  1  BOX  23  S.  HWY.  41  

RT.1  BOX  222  

PO  BOX  9  1-75  &  STATE  RD.  143  .. 


»-75iSR  143  

1-75  &  143  

2680  NE  INDIAN  RIVER  DR.  . 

10978  S.  OCEAN  BLVD 

2100  NE  INDIAN  RIVER  DR.  . 

HWY.  AIA „ 

9750  S.  OCEAN  DR 

2500  NE  INDIAN  RIVER  DR.  . 
3670  NE  INDIAN  RIVER  DR.  . 

2135  NE  DIXIE  HWY 

3580  NE  INDIAN  RIVER  DR.  . 

10978  S.  AIA - 

930  US  HWY.  1  

200  ADMIRALS  COVE  BLVD. 

810  S.  US  HWY.  1  

34  FISHERMANS  WHARF  

SR361  

555  OCEAN  DR 

360  OCEAN  DR 

K  C  BFJVCH  OCEAN  DR 

99446  OVERSEAS  HWY 

201  OCEAN  DR 

99096  OVERSEAS  HWY 

100  OVERSEAS  HWY  MM  . . 

99701  OVERSEAS  HWY 

MM  102-5  OVERSEAS  HWY. 

99201  OVERSEAS  HWY 

OVERSEAS  HWY.  MM99  - 

99751  OVERSEAS  HWY 

97820  OVERSEAS  HWY 

97000  OVERSEAS  HWY 

95320  OVERSEAS  HWY 

99860  OVERSEAS  HWY 

510  SOUTH  ST 

1000  S.  ROOSEVELT  BLVD.  . 

3101  ROOSEVELT  BLVD 

1320  SIMONTON  ST 

3824  N.  ROOSEVELT  BLVD.  . 

811  CAROLINE  ST 

3853  ROOSEVELT  BLVD 

3820  N  ROOSEVELT  BLVD  . 

830  TRUMAN  AVE 

2400  N.  ROOSEVELT  BLVD.  . 

612  TRUMAN  AVE 

2801  N.  ROOSEVELT  BLVD. 

716  DUVAL  ST 

1313  SIMONTON  ST 

N.  ROOSEVELT  BLVD 

3841  N.  ROOSEVELT  BLVD.  . 

430  DUVAL  ST 

3031  N.  ROOSEVELT  BLVD. . 

601  FRONT  ST 

1004  DUVAL  ST 

AIA  ON  THE  OCEAN  

809  TRUMAN  AVE 

1500  REYNOLDS  ST 

1  DUVAL  ST 

3850  N.  ROOSEVELT  BLVD. 

3420  ROOSEVELT  BLVD 

3101  RIVIEFIA  DR 

1401  SIMONTON  ST.  .; 

718  SOUTH  ST 

2001  S  ROOSEVELT  BLVD.  . 
903  EISENHOWER  DR    

508  SOUTH  ST 

326  DUVAL  ST 

1300  SIMONTON  ST 

1319  DUVAL  ST 

1325  SIMONTON  ST 

509  SOUTH  ST 

1212  SIMONTON  ST 

812  DUVAL  ST 


JASPER  FL  32062- „. 

JASPER  FL  32062-9761 

JENNINGS  FL  32053-  

JENNINGS  FL  32063-  - _.. 


JENNINGS  FL  32053- 

JENNINGS  FL  32053-  -.. 

JENSEN  BEACH  FL  34967-5208  .-. 

jENSEN  BEACH  FL  34957- „... 

JENSEN  BEACH  FL  34957-6898  _.. 

JENSEN  BEACH  FL  33457- 

JENSEN  BEACH  FL  34957-2346  .... 
JENSEN  BEACH  FL  34957-5297  .... 
JENSEN  BEACH  FL  34957-4137  .... 
JENSEN  BEACH  FL  34967-6496  .... 
JENSEN  BEACH  FL  3496V-4136  .... 
JENSEN  BEACH  FL  34957-2611  .... 

JUNO  BEACH  FL  33408-1697  

JUPITER  FL  33477- 

JUPITER  FL  33477- ._.. 

JUPITER  FL  33477-9999 _ 

KEATON  BEACH  FL  32347- 

KEY  BISCAYNt  FL  33149-2307  

KEY  BISCAYNE  FL  33149-1600  . ... 
KEY  COLONY  BEACH  FL  33061-  .. 

KEY  LARGO  FL  33037-2494 

KEY  LARGO  FL  33037- 

KEY  LARGO  FL  33037- „ 

KEY  LARGO  FL  33037- 

KEY  LARGO  FL  33037- _ 

KEY  LARGO  FL  33037- 

KEY  LARGO  FL  33037-1252  

KEY  LARGO  FL  33037-2203 

KEY  LARGO  FL  33037- 

KEY  LARGO  FL  33037- 

KEY  LARGO  FL  33037-2210 

KEY  LARGO  FL  33037-2098 

KEY  LARGO  FL  33037-  ...„ 

KEY  WEST  FL  33040-3190  .., 

KEY  WEST  FL  33040- 

KEY  WEST  FL  33040-4118  .„ 

KEY  VI/EST  FL  33040-3114 

KEY  WEST  FL  33040-4598 _ 

KEY  WEST  FL  33040- 

KEY  WEST  FL  33040--t696  - 

KEY  WEST  FL  33C40-J599 -. 

KEY  WEST  FL  33040-6426 - 

KEY  WEST  FL  33040- 

KEY  V^ST  FL  33040-3141 

KEY  WEST  FL  33040-7799 

KEY  WEST  FL  33040- 

KEY  WEST  FL  33040-31 13 

KEY  WEST  FL  33040- 

KEY  WEST  FL  33040- 

KEY  WEST  FL  33040- 

KEY  WEST  FL  33040-1099 

KEY  WEST  FL  33040-6620 

KEY  WEST  FL  33040-3197 

KEY  WEST  FL  33040- 

KEY  WEST  FL  33040- 

KEY  WEST  FL  33040-4768 

KEY  WEST  FL  33040-6697 - 

KEY  WEST  FL  33040-4697 

KEY  WEST  FL  33040-4299 

KEV  WEST  FL  33040-4673  

KEY  WEST  FL  33040-31 16 

KEY  WEST  FL  33040-4770 - 

KEY  WEST  FL  33040-  

KEY  WEST  FL  33040-7209 

KEY  V^ST  FL  33040-3118 

KEY  WEST  FL  33040-6510 

KEY  WEST  FL  33040-3114 -. 

KEY  WEST  FL  33040-3193 -. 

KEY  WEST  FL  33040-31 13 

KEY  WEST  FL  33040-31 17 

KEY  WEST  FL  33040-3159 - 

KEY  WEST  FL  33040-7406 - 


22^1000 


575-2936 


451-5081 


451-2121 


(904)938-5600 
(904)  938-3601 
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296-6700 


296-2991 


292-9800 
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ISS 


FL2754  A-1  MOTEL  „ 

FL2766  ADVENTURE  MOTEL : . 

FL2758  ALOHA  MOTEL  

FL2769  AMBASSADOR  MOTEL 

Fl_2743  APOLLO  INN  „ 

FL2675  BEST  WESTERN  

FL2761  BEST  WESTERN  EAST  GATE 

FL2714  BEST  WESTERN  MAINGATE  

FL271C  BRAHMAN  INN   _ 

FL2683  BUDGET  INN  EAST _ - 

FL272<3  BUDGET  INN  WEST - 

FL2721  BUENA  VISTA  MOTEL  

FL2750  CASA  ROSA  INN -. 

FL2749  CENTRAL  MOTEL  

FL2734  CHALET  MOTEL  

FL2732  CHATEAU  MOTEL  2 :. 

FL4115  COMFORT  INN  MAIN  GATE 

FL2784  COMFORT  SUITES  

FL2768  CONTINENTAL  MOTEL —v 

FL2774  CROWN  MOTEL  ...„ _ 

FL2708  DAYS  INN 

FL2712  DAYS  INN „ 

FL2728  DAYS  INN  AIRPORT  

FL2703  DAYS  INN  DISNEY  EAST  „ 

FL2773  DAYS  INN  DOWNTOWN  NORTH  . 

FL2713  DAYS  INN  WEST  6101  

FL2706  DAYS  SUITES  EAST  OF  MAGIC  KINGDOM 

FL2684  EAST  GATE  MOTEL - 

FL4218  ECONO  LODGE  MAINGATE  EAST  

FL2/38  ECONOLODGE  MAIN  GATE  RESORT 

FL2715  ECONOLODGE  MAIN  GATE  WEST  _..._ 

FL2776  ECONOMY  MOTEL  7  

FL272S  EMBASSY  MOTEL 

FL2744  ENTERPRISE  MOTEL    ._ 

FL2716  FLAMINGO  'NN  

FL2775  FOUR  WINDS  MOTEL 

FL2688  FRIENDLY  VIL  JVGE  INN 

FL2747  GALA  VISTA  MOTOR  INN 

FL2741  GATOR  MOTEL  

FL2757  GEMINI  MOTEL    _ _.... 

FL2756  GOLDEN  LINK  MOTEL  ._ 

FL2790  HAMPTON  INN  „ „. 

FL276C  HAWAIIAN  VILLAGE  INN 

FL346C  HO  JO  INN  

FL2745  HO  JO'S  MAIN  GATE  EAST  ...„ „ 

FL2707  HOLIDAY  INN  DISNEY  WEST  

FL2676  HOLIDAY  INN  KISSIMMEE  

FL4272  HOLIDAY  INN  KISSIMMEE  DOWfn'OWN „. 

FL4087  HOLIDAY  INN  MAIN  GATE  EAST „". 

FL4080  HOLIDAY  IND  MAINGATE  WEST  

FL2692  HOWARD  JOHNSON  EXIT  65  

FL4151  HOWARD  JOHNSON  FOUNTAIN  PARK  PLAZA 
HOTEL 

FL?697  HOWARD  JOHNSON  MAINGATE 

FL0069  HYATT  ORLANDO  _ _ „ 

FL2788  INNS  OF  AMERICA  „ 

FL2686  JOHNSTONS  INN  :. 

F1^724  KEY  MOTEL 

FL2680  KINGS  MOTEL  

FL2696  KISSIMMEE  INN  

FL2719  KNIGHTS  INN _ 

FL2735  KNIGHTS  INN  MAINGATE  .- 

FL2717  LAKEVIEW  MOTEL 

FL2698  LAMBERT  INN  „ 

FL2740  MAPLE  LEAF  MOTEL 

FL2737  MONTE  CARLO  MOTEL -_ 

FL2739  MOTEL  6  0436 

FL2779  MOTEL  6  464  „„ 

FL2693  MOTEL  9  

FL2759  OASIS  MOTEL  „ „ 

FL2770  OLYMPIC  MOTEL  _ __ 

FL2720  OFIANGE  BLOSSOM  HOTEL 

FL4206  ORLANDO  MAIN  GATE  EAST/KNiGHTS  'NN  

FL0009  ORLANDO/KIS3IMMEE  HILTON  INN  GATEWAY 

FL2733  PARK  INN  INTERNATIONAL 

FL2783  PARK  INN  INTERNATIONAL 

FL2789  PARK  PLANTATION  INN _ 

FL27oO  PARKWAY  MOTEL  

FL4132  QUALITY  INN  LAKE  CECILF  

FL4217  QUAUTY  INN  MAINGATE  

FL2787  QUAUTY  MAINGATE  WEST 

FL2785  QUALITY  SUITES  MAINGATE  EAST 


4030  W.  VINE  ST 

4501  W.  IRLO  BRONSON  HWY 
4643  W.  IRLO  BRONSON  HWY. 

4107  W.  VINE  ST.  

670  E.  VINE  ST 

2661  E.  IRLO  BRONSON  HWY.  . 
5666  W.  IRLO  BRONSON  HWY. 
8600  W.  IRLO  BRONSON  HWY. 

110  E.  DAKIN  AVE 

307  E.  VINE  ST 

4686  W.  IRLO  BRONSON  HWY 
5200  W.  IRLO  BRONSON  HWY. 
4600  W.  IRLO  BRONSON  HWY. 
4698  W.  IRLO  BRONSON  HWY. 
4741  W.  IRLO  BRONSON  HWY. 

3518  W.  VINE  ST 

7511  W.  IRLO  BRONSON  HWY. 

4018  W.  VINE  ST 

4660  W.  IRLO  BRONSON  HWY. 

3834  W.  VINE  ST 

2095  E.  IRLO  BRONSON  HWY. 
2050  E  IRLO  BRONSON  HWY.  . 

4102  W.  VINE  ST 

5840  W.  IRLO  BRONSON  HWY. 

41?5W.  VINEST 

7980  W.  IRLO  BRONSON  HWY 
5820  W.  IRLO  BRONSON  HWY. 

900  E.  VINE  ST 

4311  WEST  192  

7514  W.  IRLO  BRONSON  HWY. 

IRLO  BRONSON  HWY. 

IRLO  BRONSON  HWY. 

IRLO  BRONSON  HWY. 

VINE  ST    

801  E.  VINE  ST 

4596  W.  IRLO  BRONSON  HWY. 
2550  E.  IRLO  BRONSON  HWY  . 
5996  W.  IRLO  BRONSON  HWY. 
4576  W.  IRLO  BRONSON  HWY. 
4624  W.  IRLO  BRONSON  HWY. 
4914  W  IRLO  BRONSON  HW>'. 

3104  PARKWAY  BLVD 

4669  W.  IRLO  BRONSON  HWY. 
9240  W.  IRLO  BRONSON  HWY. 
6051  W.  IRLO  BRONSON  HWY. 
7300  W  IRLO  BRONSON  HWY. 
2145  E.  IRLO  BRONSON  HWY.  . 

2009  W.  VINE  ST 

5678  IRLO  BRONSON  HWY 

7601  BLACK  LAKE  RO 

2323  E.  IRLO  BRONSON  .HWY.  . 
5150  W.  US  192  


8620  W 
5367  W. 
4880  W. 
4121  W. 


7600  W.  IRLO  BRONSON  HWY. 
6375  W.  IRLO  BRONSON  HWY 

2946  ENTRY  POINT  BlVD 

804  W  BRYAN  ST 

4810  W  IRLO  BRONSON  HWY. 
4836  W.  IRLO  BRONSON  HWY. 

512  W  VINEST 

280C  POINCIANA  3lVD 

7475  W.  IRLO  BRONSON  HWY 
4840  W.  IRLO  BRONSON  HWY. 

410  W.  VINE  ST    

4647  W.  IRLO  BRONSON  HWY. 
4733  W.  IRLO  BRONSON  HWY. 
7456  W.  IRLO  BRONSON  HWY. 
5731  W.  IRLO  BRONSON  HWY. 

321  E.  VINEST 

4736  W  IRLO  BRONSON  HWY. 
4669  W  iRLO  BRONSON  HWY. 

203  BROADWAY    

2880  POINCIANA  BLVD 

7470  W.  HWY.  192  

4960  W  IRLO  BRONSON  HWY. 
2039  E.  IRLO  BRONSON  HWY.  . 
5065  W.  IRLO  BRONSON  HWY. 
4529  W.  IRLO  BRONSON  HWY 
4944  W  IRLO  BRONSON  HWY. 

7675  W.  HWY    192  

8660  W.  IRLO  BRONSON  HWY. 
5876  W.  IRLO  BRONSON  HWY. 


KISSIMMEE  FL  34741-4631  . 
KISSIMMEE  FL  34746-9063  .. 
KISSIMMEE  FL  32741-9002  .. 
KISSIMMEE  FL  32741-4603  .. 
KISSIMMEE  FL  32743-4292  .. 

KISSIMMEE  FL  34744- 

KISSIMMEE  FL  32741-9489 .. 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  34741-  

KISSIMMEE  FL  34744-4308 ... 

KISSIMMEE  FL  34746- _. 

KISSIMMEE  FL  34746- 

KISSIMMEE  PL  34746-9027  ... 
KISSIMMEE  FL  34746-7812  ... 
KISSIMMEE  FL  32741-8582  ... 
KISSIMMEE  FL  32741-4627  ... 

KISSIMMEE  FL  34747- , 

KISSIMMEE  FL  34741- 

KISSIMMEE  FL  32M1-9027  ... 
KISSIMMEE  FL  32741-4635  .. 

KISSIMMEE  FL  34743- 

KISSIMMEE  FL  34743- 

KISSIMMEE  FL  32741-9662  ... 

KISSIMMEE  FL  32746- 

KISSIMMEE  FL  32741-4503  ... 
KISSIMMEE  FL  32741-8511  .. 
KISSIMMEE  FL  32741-9420  ... 
KISSIMMEE  FL  34744-4551  .. 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  32741-9492  ... 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  32741-7903  ... 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  32741-4503  ... 

KISSIMMEE  FL  34744- 

KISSIMMEE  FL  32741-7843  .. 
KISSIMMEE  FL  34744-8659  . 
KISSIMMEE  FL  32741-9402  ... 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  34746- „, 

KISSIMMEE  FL  34:46- 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  32/41-8598  .. 

KISSIMMEE  FL  34711-    

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  32741-9412  .. 
KISSIMMEE  FL  3274>-«948  .. 

KISSIMMEE  FL  34741- 

KISSIMMEE  FL  34746- 

KISSIMMEE  Fl  34747- 

KISSIMMEE  FL  32743-8942  ... 
KISSIMMEE  FL  34746- 

KISSIMMEE  FL  32741-9410  .. 

KISSIMMEE  FL  34747- 

KISSIMMEE  FL  347^16- „ 

KISSIMMEE  FL  34741- 

KISSIMMEE  FL  34746-9090  .. 

KISSIMMEE  FL  34/46- 

KISSIMMEE  FL  32741-4157  .. 
KISSIMMEE  FL  32741 -9021  .. 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  32741-4200  .. 
KISSIMMEE  FL  34746-9002  .. 

KISSIMMEE  FL  34746- 

KISSIMMbE  FL  32741-9639  .. 
KISSIMMEE  FL  32741-9486  .. 
KISSIMMEE  FL  32743-4299  .. 
KISSIMMEE  FL  34746-7850  .. 

KISSIMMEE  FL  34746- 

KISSIMMEe  FL  32741-6715  .. 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  34747- 

KISSIMMEE  FL  32741-7816  .. 
KISSIMMEE  FL  3274^-861 6  .. 

KISSIMMEE  FL  34746-  ..„ 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  34747- 

KISSIMMEE  FL  34746- 

KISSIMMEE  FL  32746- 


846-2221 


396-7500 
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(     •)      - 
(      )      - 
(407)846-2713 

(407)396-4488 
(407)396-1100 

(      )      - 
(407)396-1111 

(      )      - 
(407)396-1234 
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(407)  39 
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(407)396-4400 
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) 

- 

(407)  396^1466 

(407)  396-4000 

( 

) 

- 

(407)  396-8040 

RADISSON  INN  MAINGATE 

FIAMADA  RESORT  MAINGATE  

RAMADA  RESORT  PARKWAY 

RECORD  MOTEL 

RED  CARPET  INN  EAST  

RED  ROOF  INN  204  ., _ 

RIVIERA  MOTEL 

ROOEWAY  INN  EAST  

PODEWAY  INN  EASTGATE  

SAVE  INN 

SEVILLA  INN  

SHERATON  INN  LAKESIDE „ 

SHERATON— LAKESIDE  INN  

SHONEYS  INN  ;.... 

SLEEP  INN  MAINGATE 

SUN  MOTEL „ 

SUNRISE  MOTEL „ 

THE  HASTEN  INN  

THE  PALM  MOTEl  „ 

THE  RESIDENCE  INN  BY  MARRIOTT  ON  LAKE 
CECILE. 

FL2681     THRIFTY  INN  

TRAVELER'S  INN „ 

TRAVELODGE  KISSIMMEE  FLAGS  „.... 

TRAVELODGE  MAIN  GATE  EAST  

TRAVELODGE  MAIN  GATE  INN 

TRAVELODGE  SUITES  KISSIMMEE 

TROPICANA  MOTEL  

UNICORN  INN .; 

VENTURE  MOTEL _ 

VIKING  MOTEL  

WILSON  WORLD  HOTEL  MAIN  GATE 

VVYNFIELD  INN  MAINCSATE  EAST  

BIG  V  MOTEL  

RIVERS  EDGE  MOTEL  -... 

STAR  UTE  MOTEL 

LA  HACIENDA  HOTEL  

MELODY  MOTOR  INN „ 

SEAVUE  MOTEL „ 

LAKESIDE  VILLAS  MOTEL , 

BUENA  VISTA  PALACE  

COMFORT  INN  LAKE  VUENA  VISTA  ..._ 

DAYS  INN 

DAYS  INN  BUENA  VISTA  III  40  

DISNEY  VACATION  CLUB  RESORT 

DISNEYS  ALL-STAR  MUSIC  RESORT 


FL2762 
FL2690 
FL2781 
FL2722 
FL2753 
FL2786 
FL2766 
FL2718 
FL2701 
FL2711 
FL2777 
FL4267 
FL2700 
FL2791 
FL4118 
FL2727 
FL2691 
FL2678 
FL2763 
FL27eO 


FL2755 
FL2746 
FL2751 
FL2742 
FL2767 
FL2748 
FL2782 
FL2685 
FL2729 
FL2764 
FL2771 
FL1690 
FL1691 
FL1687 
FL1966 
FL1956 
FL0199 
FL3445 
FL2696 
FL2633 
FL2604 
FL2565 
FL4273 
FL4274 


FL4275    DISNEY'S  ALL-STAR  SPORTS  RESORT  . 


FL2665    DISNEY'S  BEACH  CLUB  RESORT 


FL2642  DISNErS  CARRIBBEAN  BEACH  RESORT 

FL4276  DISNEYS  CONTEMPORARY  RESORT  

FL2672  DISNEYS  DIXIE  LANDING  RESORT  

FL4277  DISNEYS  FORT  WILDERNESS  RESORT  .. 


FL4278    DISNEY'S  GRAND  FLORIDIAN  BEACH  RESORT 


FL4279    DISNEY'S  POLYNESIAN  RESORT 


FL4280  DISNEY'S  PORT  ORLEANS  RESORT  . 
FL4281     DISNEY'S  VILLAGE  RESORT  


FL4282 
FL2504 
FL2547 
FL0039 
FL2667 
FL2599 

LAGE. 
FL4066 
PL2543 
FL2663 
FL2652 
FL4248 

VISTA 
FL0966 
FI.0961 
FL0968 
FL4267 
FL0969 
FL0949 


DISNEY'S  WILDERNESS  LODGE  

GROSVENOR  RESORT  HOTEL 

HOTEL  ROYAL  PLAZA 

HOWARD  JOHNSON  RESORT  HOTEL  

PORT  ORLEANS  DIXIE  LANDINGS  

THE  HILTON  AT  WALT  DISNEY  WORLD  VIL- 

TRAVELODGE  HOTEL— WALT  DISNEY  WORLD 

W  D  W  VACATION  VILLAS  

WALT  DISNEY  WORLD  DOLPHIN  

WALT  DISNEY  WORLD  SWAN 

WYNDHAM    GARDEN    HOTEL— UKE    BUENA 


A-1  INN  

AMERICAN  INN  

BEST  WESTERN  INN 

COMFORT  INN  , 

CYPRESS  INN  

DAYS  INN  OF  LAKE  CITY 


7501  W  IRLO  BRONSON  HWY 

2960  REEDY  CREEK  BLVD 

2900  PARKWAY  BLVO 

4661  W.  IRLO  BRONSON  HWY 

4700  W.  IRLO  BRONSON  HWY 

4970  KYNGS  HEATH  RD  

2248  E.  IRLO  BRONSON  HWY 

201  SIMPSON  RD „ 

5245  W.  IRLO  BRONSON  HWY 

2226  E.  IRLO  BRONSON  HWY 

4640  W.  IRLO  BRONSON  HWY  

7769  W.  HWY.  192  ..„ 

7769  W.  US  192  ..„ 

4166  W.  VINE  ST 

8536  W.  IRLO  BRONSON  HWY 

6020  W.  IRLO  BRONSON  HWY 

801  W.  VINE  ST 

2385  N.  ORANGE  BLOSSOM  TRAIL 

4519  W.  IRLO  BRONSON  HWY 

4786  W.  IRLO  BRONSOf'J  HWY 


1620  W.  VINE  ST 

4900  W.  IRLO  BRONSON  HWY 

2407  W.  VINE  ST 

5711  W.  IRLO  BRONSON  HWY 

7785  W.  IRLO  BRONSON  HWY 

4692  W  IRLO  BRONSON  HWY - 

4131  W.  VINE  ST 

8  S.  ORLANDO  AVE 

1307  MAIN  ST 

4539  W.  IRLO  BRONSON  HWY 

7491  W.  IRLO  BRONSON  HWY 

5336  W.  IRLO  BRONSON  HWY 

32  HALL  ST : „ 

285  N.  RIVER  RD.  ._ „ .'.„ 

HWY.  80  - 

1201  AVENIDA  CENTRAL  

US  HWY.  441-27  

128  LAKE  PL 

1255  S.  LAKESHORE  WAY  

1900  BUENA  VISTA  DR _ 

8442  PALM  PKWY „ 

12799  APOPKA  VINELAND  „ 

12490  APOPKA  VINELAND  

PO  BOX  10060,  1610  N  COVE  RD      . 

POBOX  10.000.  1801  W.  BUENA 
VISTA  DR  . 

POBOX  10.000.  1701  W.  BVet-tA 
VISTA  DR.. 

POBOX  10,000.  1700  EPCOT  RE- 
SORTS BLVD. 

POBOX  10,000.  900  CAYMEN  WAY  .... 

POBOX  10.000.  4600  N.  WORLD  DR. 

1261  DIXIE  DR 

POBOX  10,000,  4610  N.  FORT  WIL- 
DERNESS TRAIL 

POBOX  10,000,  4401  GRAND  FLO- 
RIDIAN WAY. 

POBOX  10,000,  1600  SEVEN  SEAS 
DR.. 

POBOX  10,000.  2201  ORLEANS  DR. 

POBOX  10,000,  1901  BUENA  VISTA 
DR.. 

POBOX  10,000,  901  TIMBERLINE  DR. 

1850  HOTEL  PLAZA  BLVD 

1905  HOTEL  PLAZA  BLVD. 

1805  HOTEL  PLAZA  BLVD „ „.... 

2201  ORLEANS  DR 

1751  HOTEL  PLAZA  BLVD 


2000  HOTEL  PLAZA  BLVD 

4301  PREVIEW  BLVD 

1500  EPCOT  RESORT  BLVD. 
1200  EPCOT  RESORT  BLVD. 
8688  PALM  PKWY 


1-75  &  US  90  

1-75  &  US  90  

1-75  &  US  90  

PO  BOX  1985.  US  90  @  1-76 

1-75  &  US  90  

1-75  a.  US  90  


KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 
KISSIMMEE 


FL  34746-9497  . 
FL  32741-9436  . 
FL  34746-9448 
FL  32741-9002  . 
FL  32741-7804  . 

FL  32/41- 

FL  34743-4420  . 

FL  34743- 

FL  32741-9018. 
FL  34744-6944  . 

FL  34746-  

FL  34747-  

FL  34747-  

FL  32742-  

FL  34747-  

FL  34746-9004  . 
FL  32741-4162 

FL  34744-  

FL  32741-9063  . 
FL  32741-7806  . 


KISSIMMEE  FL  32741-4056  . 

KISSIMMEE  FL  34741- 

KISSIMMEE  FL  32741-3976  . 
KISSIMMEE  FL  32741-9488 
KISSIMMEE  a  32741-9494  . 
KISSOMMEE  FL  34746-  ....__ 
KISSIMMEE  FL  34741-  . 
KISSIMMEE  FL  34741-6674  ....„ 

KISSIMMEE  FL  32743-4288 

KISSIMMEE  FL  34726- 

KISSIMMEE  FL  34746-8202 

KISSIMMEE  FL  32741-9490 

LABELLE  FL  33935-  

LABELLE  FL  33935-6217  .„ 

LABElLE  FL  33935-  

LADY  LAKE  FL  32159-  

LADY  LAKE  FL  3265i»- 

LAGUNA  BEACH  FL  32413-2418  

LAKE  ALFRED  FL  33860-  „ 

LAKE  BUENA  VISTA  FL  32830- 

LAKE  BUENA  VISTA  FL  32830-  

LAKE  BUENA  VISTA  FL  32820-  

LAKE  BUENA  VISTA  FL  32830-  

LAKE  BUENA  VISTA  FL  32830-0060 
LAKE  BUENA  VISTA  FL  32330-1000 

LAKE  BUENA  VISTA  FL  32830-1000 

LAKE  BUENA  VISTA  FL  32830-1000 

LAKE  BUENA  VISTA  FL  32830-1000 
LAKE  BUENA  VISTA  FL  32830-1000 
LAKE  BUENA  VfSTA  FL  32630-1000 
LAKE  BUENA  VISTA  Fl  32830-1000 

LAKE  BUENA  VISTA  FL  32830-'!  000 

LAKE  BUENA  VISTA  FL  32830-1000 

LAKE  BUENA  VISTA  FL  32830-1000 
LAKE  BUENA  VISTA  FL  32830-1000 


LAKE  BUENA  VISTA  FL  32830-1000 

LAKE  BUENA  ViSTA  FL  32830-  

LAKE  BUENA  ViSTA  FL  32830- 

LAKE  BUENA  VISTA  FL  32830-  

LAKE  BUENA  VISTA  FL  32830-  

LAKE  BUENA  VISTA  FL  32830-  ....... 

LAKE  BUENA  VISTA  FL  32830-  

LAKE  BUENA  VISTA  FL  32830-  

LAKE  BUENA  VISTA  FL  32830-  

LAKE  BUENA  VISTA  FL  32830-  

LAKE  BUENO  VISTA  FL  32830- 

LAKE  CITY  FL  32065-  

LAKE  CITY  FL  3205&- 

LAKE  CITY  FL  32055- 

LAKE  CITY  FL  32055- - 

LAKE  CITY  FL  32055- _ — 

LAKE  CITY  FL  32056-  


)        - 
407)386-2222 

)        - 

)        - 

;407)  396-1600 

)  - 

)  - 

)  - 

)  - 

)  - 


407)  827-7700 
407)939-6000 

407)  939-5000 

407)934-8000 

407)  934-3400 
407)  824-1000 
[407)934-6000 
[407)  824-2900 

(407)824-3000 

(407)  824-2000 

(407)934-5000 

(407)827-1100 

(4071  824-3200 

(       I        - 
(407)827-3108 
(407)828-8888 
(       )        - 
(       )        - 

(407)  828-2424 
(       )        - 

(  )  - 
(  )  - 
(407)239-8500 

(  )  - 
(  )  - 
(  )  - 
(904)  756-1344 

(  )  - 
(       )        - 
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ISS 


FL0967 

DIPLOMAT  MOTEL 

DRIFTWOOD  MOTEL _ ™ 

ECONO  LODGE                  

1-75  &  41   

LAKE  CITY  FL  32055-  

(       ^        — 

FL0966 

W  US  90      

LAKE  CITY  FL  32055- 

/       > 

FL0960 

1-75  4  US  90  ...-. „ 

PO  BOX  173.  RT.  3 

1-75  a.  US  90  

1-75  4  US  90       .-.. 

LAKE  CITY  FL  32055-  

(904)  752-7891 

FL4219 

ECONO  LODGE  SOUTH      

LAKE  CITY  FL  320Sf>-  

LAKE  CITY  FL  3205&- 

LAKE  CITY  FL  32056-    

(904)  755-9311 

FL0965 

EXECUTIVE  INN     

FL0972 

FRIENDSHIP  INN 

(904)  755-5203 

FL0970 

GATEWAY  INN  MOTEL .. 

GOLFERS  INN                  ...„„„„_..„....  ' 

1-75  &  US  90  

LAKE  CITY  FL  32055-  

FL0978 

1-75  &  90  _ 

PO  BOX  1239.  1-75  4  US  90  

LAKE  CITY  FL  32055-  .„ 

1       \ 

FL0068 

HOLIDAY  INN  LAKE  CITY  .„ 

LAKE  CITY  FL  320,')fi-  

LAKE  CITY  FL  32055-  _....:.. 

LAKE  CITY  FL  32065-  

/       \        _ 

FL0964 

HOLIDAY  K«DTEL               

RT  6  BOX.  S.  HWY.  441  4  41  ....„ 

RT  8  BOX,  1-75  4  US  90  _ 

1  75  4  US  90  

1-75  4  SR  47  „ 

1       \        _ 

FL0952 

HOWARD  JOHNSON  MOTOR  LODGE  400 

MOTEL  6  419 ~~ 

/       1        _ 

FL0973 

LAKE  CITY  FL  32055-  „... 

LAKE  CITY  FL  32056-   .f!!f„... 

/       1        _ 

FL0962 

MOTELS 

QUALITY  INN           _.  „.     _„_„ ..„ 

/       %        _ 

FL0958 

J-75  4  US  90  

LAKE  CITY  FL  32065-  

(       )        - 

FL0971 

RAIN  BO  INN  

ROOEWAY  INN  :. 

SANDS  MOTEL - 

SCOTTISH  INNS „ „.. 

SEMINOLE  MOTEL     .„ „_ 

246  1/2  RAILROAD  ST 

LAKE  CITY  FL  32056-  

(       ) 

FL0950 

1-75  4  US  90  „...- 

2780  E.  HWY.  90  DUVAL  ST 

1-75  4  90 

S.  US  41   _ 

S  HWY  41  4  441      

LAKE  CITY  FL  32055-  

.       ) 

FL0963 
FL0967 
FL0964 

LAKE  CITY  FL  320Ni-3118 

LAKE  CITY  FL  32065-  ....- 

LAKE  CITY  FL  32065-  

(       ) 

FL0961 

SUNDIAL  MOTEl 

SUPER  8  MOTEL „ 

THUNDERBIRD     MOTOR     LOOGE     &     EFFI- 
lES. 

TRAVELERS  INN  MOTEL 

TRAVELODGE  „._ 

KING  EDWARD'S  MOTEL  

LAKE  CITY  FL  32066  •  

/       > 

FL0953 

1-75  4  STATE  RD.  4  

LAKE  CITY  FL  32065-   

/       ^        — 

FL0976 

CIENC 
F109SS 
FL0974 

s.  HWY.  41 :._ „.... 

\-75  4  us  41  „ 

1-75  4  US  90  

CR  491  4  1-75  

SUNSET  DR 

1040  LAKE  JUNE  BLVD. 

LAKE  CITY  FL  32666- 

LAKE  CITY  FL  32066- 

LAKE  CITY  FL  32055-  

(       ) 

FL3710 

LAKE  PANASOFFKEE  FL  3.^»KW- 

LAKE  PLACID  FL  33852-  _ 

(       1        — 

FL1710 

LAKESHORE  RESORT  MOTEL    

1       \        _ 

FL1714 

LEISURE  LAKES  MOTEL 

LAKE  PLACID  FL  33852-8936  

LAKE  PLACID  FL  33852-9502  

LAKE  PLACID  FL  33852- 

LAKE  WALES  FL  ^mSV „.... 

LAKE  WALES  FL  33863-8159 

#       \        _ 

FL1729 
FL1723 
FL3428 

SUNSHINE  MOTEL  &  APARTMENTS  -.. 

VERANDA  INN  

BIG  OAK  MOTEL -.. 

BUDGET  MOTEL  

CHALET  SUZANNE  COUNTRY  INN  ., 

ECONO  LODGE     „.._ 

410  PLAZA  AVE .... 

2166  S.  US  27  _ _ 

3618  N  ALT  27  

{      )        ~ 

FL3406 

1418  HWY  27  S 

(       )        - 

FL3380 

3800  CHALET  SUZANNE  DR  

LAKE  WALES  FL  33859-9003 _ 

f       J        _ 

FL3439 

501  S.  HWY  27 

«WnR    <V^FMtr  HWY      

LAKE  WALES  FL  33863-4518 

/            V              _ 

FL3421 

EMERALD  MOTEL „ 

GRAND  HOTEL _ „ „ 

GROVE  MOTEl „ „ 

HOLIDAY  MOTEL    _ 

KNIGHTS  INN _ 

LAKE  SIDE  MOTEL  

LANTERN  MOTEL  

LAKE  WALES  FL  33863-4840 _.... 

LAKE  WALES  FL  33853-4184 

1      >       _ 

FL3448 

115  N  1ST  ST „ 

430  S.  SCENrc  HWY 

/      )       - 

FL3408 

LAKE  WALES  FL  33853-4814 

/              V                _ 

FL3386 

915  S.  HWY.  27 

541  W  CENTRAL  AVE.  

LAKE  WALES  FL  33853-4508 

f         1           — 

FL3458 

LAKE  WALES  FL  33863-4019  ._ 

/      \        _ 

FL3396 

629  S  HWY.  27 „ _ 

3949  N.  HWY.  27 

801  S.  HWY.  27 _„ -.... 

N.  AtT  HWY.  ?7 „... 

513  S.  SCENIC  HWY 

LAKE  WALES  FL  33853-4550 

I      ) 

FL3415 

LAKE  WALES  FL  33853-7833 

{         \           — 

FL3393 

LAUREL  MOTEL                         

LAKE  WALES  FL  33855-4565 

I      )       - 

FL3387 

MOUNTAIN  LAKE  CLUB  HOTEL  „ 

RIDGE  MOTOR  INN  EAST 

LAKE  WALES  FL  33853- 

/      )       _ 

FL3435 

LAKE  WALES  FL  33853-4833 

LAKE  WALES  FL  a'»53-4834 

LAKE  WALES  FL  33863-  

/         \           _ 

FL3416 

RIDGE  MOTOR  INN  WEST „ 

RIVER  RANCH  MOTEL 

ROYAL  INN  

SEMINOLE  HOTEL  

500  S  SCENIC  HWY 

(         \           — 

FL3414 

24700  E.  HWY.  60 

#         %           _ 

FL3389 

1747  N.  HWY.  27 

207  N.  1ST  ST.  

3901  N.ALT  27  „ 

1518  N.  ALT  HWY.  27 ., 

830  S.  HWY.  27 

10  W.  BULLARDAVE.  - 

409  N.  6TH  AVE _.. 

2001  N.  DIXIE  HWY  

328  S.  DIXIE  HWY  

1104  S.  DIXIE  HWY   

LAKE  WALES  FL  33863-7801  

1      \       _ 

FL3368 

LAKE  WALES  FL  33853-4134 

i         \           — 

FL3426 

STARR  LAKE  MOTgL   _ 

TOWER  VIEW  MOTEL  _ _... 

TRAVELERS  INN  _ _ _ 

VILLAGE  MOTEL 

AIRWAY  MOTEL  &  APARTMENTS 

BREEZE  WAY  MOTEL  

BUDGET  INN  

LAKE  WALES  FL  33SC3-4802  _ 

(      )       - 

FL3371 
FL3370 

LAKE  WALES  FL  33853-3272  „...„ 

LAKE  WALLS  =L  .33863- 

(     ) 

FL3379 
FL2862 

LAKE  WALES  FL  33853-4150 „.. 

LAKE  WORTH  FL  33460-3107 

i         )           ~' 

FL2853 
FL2866 

LAKE  WORTH  FL  33460-6293 :. 

LAKE  WORTH  FL  33460-6042 

LAKE  WORTH  FL  33460-5299 _  ... 

LAKE  WORTH  FL  33460-5764 

FL2854 

CADET  MOTOR  INN _ „ 

CARIBBEAN  VILLAS  MOTEL  _ _ _ 

CEDAR  MOTEL „ „ 

COLONIAL  LODGE  MOTEL  _ 

COLONIAL  VILLAGE  MOTEL _ 

CONGRESS  MOTEL  &  APARTMENTS  „ 

F-LAND  MOTEL  

FINLANDIA  HOTEL 

I         \         — 

FL2949 

1528  S  FEDERAL  HWY  

I         \         -. 

FL2868 
FL2814 

524  S.  FEDERAL  HWY 

507  S.  DIXIE  HWY  

7448  LAKE  WORTH  RD 

LAKE  WORTH  FL  33460^*699  . 

LAKE  WORTH  FL  33460-4444 

(    •)     - 

FL288fl 

LAKE  WORTH  FL  33467-2531  

LAKE  WORTHY  FL  33461-4735  

f         ^        — 

FL287e 

4787  S.  CONGRESS  AVE 

714  N  FEDERAL  HWY    

(      )      - 

FL2903 

LAKE  WORTH  FL  33460-2645 

LAKE  WORTH  FL  33460-3166 

i         \         _ 

FL2813 

605  N.  FEDERAL  HWY  

{      >      - 

FL2950 

GULFSTREAM  HOTEL 

HOLIDAY  INN 

1  LAKE  AVE                  

LAKE  WORTH  FL  33460-3990  „ 

/      J      _ 

FL289' 

7859  LAKE  WORTH  RD 

LAKE  WORTH  FL  33467-3293 

/     J 

FL2828 

IXORA  MOTEL  1  „ „ 

LAGO  MOTOR  INN _ 

MECCA  INN 

NEW  MCCARTY  HOTEL  

NORTH  DIXIE  MOTEL 

722  N.  DIXIE  HWY  

714  S  DIXIE  HWY             

LAKE  WORTH  FL  33460-2590     

/         \         _ 

FL2907 

LAKE  WORTH  FL  334C0-495t 

/      \      _ 

FL2898 

1402  S  FEDERAL  HWY 

629  LUCERNE  AVE 

1131  N  DIXIE  HWY  

LAKE  WORTH  FL  33460-5759 

(     )     - 

FL2845 

LAKE  WORTH  FL  33460-3884  

(      ) 

FL2825 

LAKE  WORTH  FL  33460-2186 

(     ) 

=l_2923 

NOVA  MOTEL * _. 

PAUl  S  MOTEL 

1114  N   FFDERAL  HWY         ..    .      . 

LAKE  WORTH  FL  33460-2320 

i      )      - 

FL2904 

5445  LAKE  WORTH  RD 

LAKE  WORTH  FL  33463-3355 

I         )         — 

FL2905 

PAULA  MOTEL  _.... 

SEA  WULF  INN „ _ 

1132  S.  FEDERAL  HWY  „.... 

1016  S.  FEDERAL  HWY  

LAKE  WORTH  FL  33460-5244 

I      ) 

FL2857 

LAKE  WORTH  FL  33460-6139 

/         \         _ 

FL2941 

SOUTHGATE  MOTEL  

709S.  DIXIE  HWY  

901  S  FEDERAL  HWY  

LAKE  WORTH  FL  33460-4997 

(         \        ^ 

FL2913 

SUN  GATE  MOTEL „ 

.  LAKE  WORTH  FL  33460-6136 

/         \         _ 

FL2810 

SUN  N  SAND  MOTEL  &  APARTMENTS 

SWISS  CHALET  MOTEL 

1616  N  FEDERAL  HWY  

LAKE  WORTH  FL  33460-6639 

/             V             _ 

FL2850 

531  S.  FEDERAL  HWY  _ 

1601  S.  FEDERAL  HWY  

LAKE  WORTH  FL  33460-4696  

(      ) 

FL2940 

THREE  PALMS  MOTEL 

TIP  TOP  MOTEL _.. 

TRAVEL  INN  MOTEL  &  APARTMENTS  „• 

TREETOPS  MOTEL 

LAKE  WORTH  FL  33460-5841  

/           \          •" 

FL2852 

504  S  DIXIE  HWY  _... 

LAKE  WORTH  FL  33460-4489 

/         \         _ 

FL2916 

611  N.  FEDERAL  HWY  : 

5475  W  LAKE  WORTH  RO 

LAKE  WORTH  FL  33460-3161  

t          \          ^ 

FL2804 

LAKE  WORTH  FL  33463-3396 

(         )         ^ 

FL2794 
FL3413 
FL3412 
FL3398 
FL3451 
FL3390 
FL3440 
FL3359 
FL3369 
FL3437 
FL3455 
FL3376 
FL3410 
FL3447 
FL3373 
FL3382 
FL3463 
FL3363 
FL3433 
FL3402 
FL3444 
FL3417 
FL0043 
FI.3404 
FL3399 
FL3405 
FL3381 
FL3411 
FL2964 
FL2840 
FL2928 
FL2934 
FL3022 
FL3128 
FL3061 
FL3047 
FL3145 
FL3138 
FL3163 
FL0692 

FL0573 

FL0816 

FL0593 

Ft.0470 

FL0656 

FL0670 

FL0433 

FL0729 

FL0744 

FL0751 

FL0475 

FL0693 

FL0542 

FL0641 

FL0662 

FL0662 

FL0648 

FL0485 

FL0472 

FL0511 


VWITE  MANOR  MOTEL 

BRADLEY  MOTEL  

BUDGET  INN  

COZY  COURT  MOTEL  

ECONO  LODGE _ _ 

EVERGREEN  MOTEL 

HOLIDAY  INN  NORTH _..„ _.... 

HOLIDAY  INN  SOUTH 

LUELL  MOTEL  „ 

MARYLAND  MOTEL  „ 

MOTEL  6  677 

PASSPOLT  INN  _ 

PRESTLER  MOTEL  - 

QUALITY  INN  LAKELAND 

RAMA  INN  

RAMADA  INN - 

RAMADA  INN 

RED  CARPET  INN  

RED  CARPET  INN  _ 

ROYALTY  INN - 

SCOTTISH  INN  

SHALAMAR  INN _ 

SHERATON  INN  &  CONFERENCE  CENTER 

SIESTA  MOTEL  : 

SUNSET  MOTEL 

THOMPSON  40  ACRE  MOTEL 

TIGER  VILLA  MOTEL  -.... 

WHITE  SWAN  MOTEL 

SUNNY  PALMS  MOTEL  

BAREFOOT  MAILMAN  MOTEL 

KNIGHTS  INN  

^*^TEL  6  688 

BELLEAIR  VILLAGE  MOTEL 

BIRDSONGS  MOTEL 

HERITAGE  VILLAGE  4  INN  

LARGO  HOTEL  

MICHIANA  MOTEL 

PINE  GROVE  MOTEL 

SUNBEAM  MOTEL  

A  1  A  ATLANTIC  INN  ..._ 


A  LITTLE  INN  _ _ 

BUCK  DOLPHIN  MOTEL  

CAPTAINS  QUARTERS  RESORT  MT 

CAROUSEL  RESORT  MOTEL  _ 

CASTLE  BY  THE  SEA  MOTEL  

EGRET  RESORT  MOTEL „ 

GREENLANTERN  MOTEL 

HOLIDAY  INN 

HOWARD  JOHNSON  MOTOR  LODGE  

HOWARD  JOHNSON  MOTOR  LODGE  

KULEANA  BY  THE  SEA  MOTEL „. 

LA  CELE  MOTEL  

LAUDERDALE  BY  THE  SEA  MOTEL  „.... 

MARDI  GRAS  MOTEL 

SEA  GARDEN  MOTEL  ....„ _ 

SEA  GULL  MOTEL  .._ ™ 

SEA  LORD  RESORT  MOTEL _.. 

SEA  SPRAY  INN 

SEASCAPE  MOTEL -.. 

SEASIDE  AND  OCEAN  ECHO  MOTEL  


1618  S.  FEDERAL  HWY  

3208  E.  US  92  _...v. 

1601  GEORGE  JENKINS  BLVD 

US  92  E  _ 

1817  E.  MEMORIAL  BLVD 

6650  NEW  TAMPA  HWY  

1-4  4  STATE  33 

3405  S.  FLORIDA  AVE  

1337  E.  MAIN  ST 

1433  LAKELAND  HILLS  BLVD  .. 

3120  N.  US  98 

740  E.  MAIN  ST 

2435  NEW  TAMPA  HWY  

3311  N.  US98  _ 

601  E.  MEMORIAL  BLVD _. 

910  E.  MEMORIAL  BLVD 

3260  S.  US  HWY.  98 

3410  US  98  N  

1539  E.  MEMORIAL  BLVD 

3425  1-4  4  US  98  N  

244  N.  FLORIDA  AVE  

508  E.  MEMORIAL  BLVD „. 

4141  S.  FLORIDA  AVE  

1527  GEORGE  JENKINS  BLVD 

2301  NEW  TAMPA  HWY  „. 

2025  W  MEMORIAL  BLVD  ._ 

6000  NEW  TAMPA  HWY  

1 136  E.  ROSE  ST  .: 

4339  LANDOLAKES  BLVD  . 

138  S.  DO(IE  HWY  

1255  HYPOLUXO  RD 

1310  W.  LANTANA  RD  

1025  CLEARWATER  LARGO  ..- 

12930  SEMINOLE  BLVD  ...._ 

12840  SEMINOLE  BLVD 

69  SW  1ST  ST „ 

12976  SEMINOLE  BLVD _... 

4630  E.  BAY  DR 

264  CLEARWATER  LARGO  

4132  N.  OCEAN  DR  


4546  El>^R  DR  -... 

4636  POirJCIANA  ST  

4628  N.  OCEAN  OR  

4245  N.  OCEAN  OR  - 

4520  N.  OCEAN  DR  „ 

4220  N.  OCEAN  DR 

4529  N.  OCEAN  DR  

4116  N.  OCEAN  DR  

4660  OCEAN  DR _. 

4660  ELMAR  DR  

4105  N.  OCEAN  DR  _ 

4553  N.  OCEAN  DR  _. 

4229  OCEAN  DR -.... 

4312  N.  OCEAN  DR 

4625  N.  OCEAN  OR  

4413  ELMAR  DR  

4140  ELMAR  DR  

4245  ELMAR  DR  

4425  N.  OCEAN  DR  

4605  N.  OCEAN  DR  „. 


LAKE  WORTH  FL  33460-5894 

LAKELAND  FL  33801- „. 

LAKELAND  FL  33801-3729 

LAKELAND  FL  33801- 

LAKELAND  FL  33801-2226 

LAKELAND  FL  33801-3127 „ 

LAKELAND  FL  33809- _. 

LAKELAND  FL  33803-4798 

UKELAND  FL  33801-5714  ._ 

LAKELAND  FL  33805-3201  

LAKELAND  FL  33805-  

LAKELAND  FL  33801-5083 

LAKELAND  FL  33801-3456 

LAKELAND  FL  33806- 

LAKELAND  FL  33801-1845 

LAKELAND  FL  33801-1999 

LAKELAND  FL  33809- 

LAKELAND  FL  3380&- 

LAKELAND  FL  33801-2297 

LAKELAND  FL  33805- 

LAKELAND  FL  33801-4902 

LAKELAND  FL  33801-1899 

LAKELAND  FL  33813-      

LAKELAND  FL  33801-1371 

LAKELAND  FL  33601-3454 

LAKELAND  FL  33801-1111  „ 

LAKELAND  FL  33801-3138 -. 

LAKELAND  FL  33801-2018 

LAND  O  LAKES  FL  34639-3603     

LANTANA  FL  33482-321 1  

LANTANA  FL  33462-4223 

LANTANA  FL  33462-  

LARGO  FL  34640-4149  

LARGO  Fl  34648-2311  

LARGO  FL  34648-2303  

LARGO  FL  34640-3654 

LARGO  FL  34648-2390 

LARGO  FL  34624-5703  

LARGO  FL  34640-  

LAUDERDALE    BY    SEA    FL    33306- 

5423 
LAUDERDALE 

3608. 
LAUDERDALE 

3517. 
LAUDERDALE 

3620. 
LAUDERDALE 

5479. 
LAUDERDALE 

3611. 
LAUDERDALE 

5425. 
LAUDERDALE 

3610. 
LAUDERDALE 

5498. 
LAUDERDALE 

3687 
LAUDERDALE 

3618. 
LAUDERDALE 

5422. 
LAUDERDALE 

3610. 
LAUDERDALE 

5424. 
LAUDERDALE 

5026. 
LAUDERDALE 

3619. 
LAUDERDALE 

3657. 
LAUDERDALE 

5400. 
LAUDERDALE 

5466. 
LAUDERDALE 

3634. 
LAUDERDALE 

3619. 


BY    SEA    FL    3330&- 
BY    SEA    FL    3330fr- 


BY    SEA    FL    33308- 
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FL0639    SHORE  HAVEN  MOTOR  INN  4433  OCEAN  DR 


FL0682 
FL0636 
FL0651 
FL0611 
FL0640 


SILVER  SWAN  MOTEL  . 

SKYLARK  motel 

THUNDERBIRD  MOTEL 


TIDES  INN 


TPOPICASA  MOTEL  &  APARTMENT 


FL0722    VILLA  ORLEANS  MOTEL 


FL0292  DESERT  ISLE  MOTEL 

FL0293  TRAIL  MOTEL    

FL1951  BIG  BASS  MOTEL  _ 

FL1962  BUDGET  HOST  INN  

FL1949  CANDLELIGHT  MOTEL  

FL1943  DAYS  INN 

FL1960  DELUXE  MOTEL 

FL1962  ECONO  LODGE  

FL1965  LAKE  SIDE  MOTEL  „ 

FL1938  LEE  MOTEL  _ 

FL1929  MARIETTA  MOTEL  

FL1954  OAKWOOD  MOTEL _.... 

FL1957  OHIO  MOTEL  „ 

FL1963  PALMS  MOTEL  „ 

FL1945  RANDYS  MOTEL  

FL1936  SCOTTISH  INNS  

FL1964  SUPER  8  MOTEL 

FL1930  TOPPER  MOTEL  

FL1941  WINDMILL  MOTEL 

FL2024  LEHIGH  RESORT  MOTEL 

FL3717  BEST  WESTERN  INN 

FL3716  ECONO  LODGE  „ 

FL4221  ECONO  LODGE  

FL371 1  LIVE  OAK  MOTEI 

FL3713  PARKER  MOTEL  _.... 

FL3718  SCOTTISH  INN  

FL1926  BIG  BEND  TRUCKS  STOP  INN 

FL2196  HOLIDAY  INN 

FL2193  LONGBOAT  KEY  HILTON  

FL2184  RIVIERA  BEACH  MOTEL  

FL3627  STARFISH  MOTEL  

FL3681  LAKE  FAIRY  MOTEL  

FL3687  LAKE  KATHRYN  MOTEL 

FL4127  QUAUTY  INN  NORTH  

FL3688  STATEN  MOTEL  

FL0110  DAYS  INN „. 

FL4222  ECONO  LODGE  „ 

FL0109  EXPRESSWAY  MOTEL 

FL3331  ARROW  MOTEL  _ 

FL3134  GREEN  TURTLE  INN  

FL3206  GULF  STREAM  MOTEL 

FL3267  HOLIDAY  INN  OF  MADEIRA  BEACH  

FL3131  JOHNS  PASS  MOTEL  

FL3307  UGHTHOUSE  MOTEL  &  APARTMENTS 

FL3316  SCHOONER  RESORT  MOTEL  

FL3141  SEA  SHORE  k«DTEL  

FL3120  SHORELINE  ISLj^ND  RESORT  MOTEL  .. 

FL3209  SHORELINE  ISLAND  RESORT  MOTEL  .. 

FL3088  SKYLINE  MOTEL  &  APARTMENTS 

FL3113  SURFS  INN 

FL3002  TARPON  MOTEL    

FL3194  WAVES  MOTEL  &  APARTMENTS 

FL3188  WHITE  SANDS  MOTEL  

FL3063  WITS  END  MOTEL  „ 

FL216I  FRIENDSHIP  INN _ _ 

FL4101  FRIENDSHIP  INN ...„ „ 

FL2160  MADISON  INN  MOTEL 

FL2509  EL  RANCHO  MOTEL     „ „ 

FL2613  SHERATON  ORLANDO  NORTH   

FL2963  THE  HITZ-CARLTON  PALM  BEACH  

FL2386  ANCHOR  LITE  HOTEL  

FL2350  BLUEWATERS  MOTEL   

FL2318  COCONUT  GROVE  MOTEL  „.... 

FL2368  CORAL  ,-AGOON  RESORT  MOTEL  

FL2374  HOWARD  X)HNSON  RESORT  

FL2320  JO  JOS  MOTEL  ..^ 

FL2327  KINGSAiL  RESORT  MOTEL    

FL2369  KINGSAIL  RESORT  MOTEl  


4208  N.  OCEAN  DR 
4620  N.  OCEAN  DR 
4521  OCEAN  DR 


4628  ELMAR  DR 


4641  N.  OCEAN  DR 


4513  N.  OCEAN  DR 


N.  US  301  „ 

N.  US  301  1  M 

108  N.  14TH  ST 

1225  N.  14TH  ST 

1306  S.  14TH  ST 

1308  N.  14TH  ST 

113  N.  14TH  ST 

1 115  W  NORTH  BLVD 

2474  CITRUS  BLVD  

201  S.  14TH  ST 

1911  CITRUS  BLVD  ...._ 

2110  N.  CITRUS  BLVD  

2010  CITRUS  BLVD  

1412  S.  14TH  ST _... 

802  S.  14TH  ST 

1321  N.  14THST 

1392  W  NORTH  BLVD 

2204  CITRUS  BLVD  

24926  HWY.  27  

225  E-  JOEL  BLVD _ 

N.  HWY   129  &  HO 

I  lb  &  HWY.  129 _ 

1-10  AND  US  129  _.... 

827  W  HOWARD  ST.  US  90  ... 

966  N.  OHIO  

827  W  HOWARD  ST.  US  90  ... 

SR  59  AT  1-10  

4949  GULF  OF  MEXICO  DR.  .. 
471 1  GULF  OF  MEXICO  DR.  .. 
5451  GULF  OF  MEXICO  DR.  .. 
2929  GULF  OF  MEXICO  DR.  .. 

1 190  S.  HWY.  1 1-92  ». 

1995  S.  HWY    17-92 

2025  STATE  RD.  434 

1046  S  HWY   17-92 

1499  S.  6TH  ST 

1-10  AND  SR  121  

1-10  AND  HWY.  121  8 

13398  GULF  LN 

12850  E.  GULF  BLVD 

13007  GULF  BLVD „.... 

15208  GULF  BLVD 

12991  WILLIAMS  AVE 

13355  E  2ND  ST 

14500  GULF  BLVD  „ 

13646  GULF  BLVD ™ 

14231  GULF  BLVD _ 

14200  GULF  BLVD 

13999  GULF  BlVD 

14010  GULF  BLVD 

13015  GULF  BLVD 

13343  GULF  BLVD „ 

■  3701  GULF  BLVD 

13600  GULF  BLVD 

SP  53  i  HO  - 

PO  BOX  3095  RT.  1  

W.  HWY.  90  

260  N  ORLANDO  AVE 

600  LAKE  DESTINY  DR 

IOC  S.  OCEAN  BLVD 

1 1699  OVERSEAS  HWY 

2222  OVERSEAS  HWY 

4900  OVERSEAS  HWY.  B61  ... 

12399  OVERSEAS  HWY     

13351  OVERSEAS  HWY 

RT  1  BOX  419 

7076  OVERSEAS  HWY 

7050  OVERSEAS  HWY 


LAUDERDALE    BY    SEA    FL    33308- 

3634. 
UUDERDALE    BY    SEA    FL    33308- 

5425 
LAUDERDALE    BY    SEA    FL    33308- 

3620. 
LAUDERDALE    BY    SEA    FL    33308- 

3610. 
LAUDERDALE    BY    SEA    PL    33308- 

3618. 
LAUDERDALE    BY    SEA    FL    33308- 

3619. 
LAUDERDALE    BY    SEA    FL   33308- 

3610. 

lAWTEY  FL  32058- 

LAWTEY  FL  32058- 

LEES8URG  FL  32748-4820 

LEESBURG  FL  34748^3896  

LEESBURG  FL  32748-6623  ...„ 

LEESBURG  FL  32748-3499 

LEESBURG  FL  32748-4819 

LEESBURG  FL  32748-3952  

LEESBURG  FL  32748-7201  

LEESBURG  FL  34748-5613  

LEESBURG  FL  32748-3097  

LEESBURG  FL  32748-3007  

LEESBURG  FL  32748-3005  

LEESBURG  FL  32748-6625  

LEESBURG  FL  32748-5620  

LEESBURG  FL  32748-3408  

LEESBURG  FL  32748-  

LEESBURG  FL  32748-3009  

LEESBURG  FL  32748-  

LEHIGH  ACRES  FL  33936-6298 

LIVE  OAK  FL  32060-  

LIVE  OAK  FL  32060-  

LIVE  OAK  FL  32060-  

LIVE  OAK  FL  32060-  

LIVE  OAK  FL  32060-1859 

LIVE  OAK  FL  32060-  

LLOYD  FL  32337-9999 

LONGBOAT  KEY  FL  34228-2091  

LONGBOAT  KEY  FL  34228-2103  

LONGBOAT  KEY  FL  34228-1990  

LONGBOAT  KEY  FL  34228-2995  

LONGWOOD  FL  32750-5598 

LONGWOOD  FL  32750-6567 „ 

LONGWOOD  FL  32759- 

LONGWOOD  FL  32750-5597 

MACCLENNY  FL  32063-  

MACCLENNY  FL  32063-  

MACCLENNY  FL  32063- 

MADEIRA  BEACH  FL  33706- 

MADEIRA  BEACH  FL  33708- 

MADEIRA  BEACH  FL  33708-2638 

MADEIRA  BEACH  FL  33708-1815 

MADEIRA  BEACH  FL  33708-2640 

MADEIRA  BEACH  FL  33708-2409 

MADEIRA  BEACH  FL  33708-2148 

MADEIRA  BEACH  FL  33708-2520 

MADEIRA  BEACH  FL  33708-2236 

MADEIRA  BEACH  FL  33708-2264 

MADEIRA  BEACH  FL  33708-2625 

MADEIRA  BEACH  FL  33708-2213 

MADEIRA  BEACH  FL  33708-2638 

MADFIRA  BEACH  FL  33708-2513 

MADEIRA  BEACH  FL  33708-2621  

MADEIRA  BEACH  FL  33708-2520 

MADISON  FL  32340- 

MADISON  FL  32340- 

MADISON  FL  32340-  

MAITLAND  FL  32751-5606  

MAITLAND  FL  32751-4145 

MANALAPAN  FL  33462-3311   

MARATHON  FL  33060-3632  

MARATHON  FL  33050-2298  

MARATHON  FL  33050-  

MARATHON  FL  33060-3585  

MARATHON  FL  33060-3560 

MARATHON  FL  33060-9765  _ 

MARAITHON  FL  33050-3143 

MARATHON  FL  33050-3140  


(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
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(904)  362-7459 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 

)       - 
(407)  862-4000 

)       - 

)       - 

(904)259-3000 

)        - 


(813)  392-2275 
)       - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
904)  973-2504 

)  - 

)  - 
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FL2357    MARATHON  INN 

FL2364     PEACE  INN  

FL2304     PELICAN  MOTEL 

FL2336     RANCH  HOUSE  MOTEL  

FL2305    ROYAL  HAWAIIAN  HOTEL  

FL2343    SANDPIPER  MOT  cL  

FL234I     SEADELL  MOTEL  

FL2383    SEAWARD  RESORT  MOTEL 

FL2367    SIESTA  MOTEL  — 

FL2328    VACA  KEY  MOTEL  

Fl.2376    DAYS  INN 

FL0921     MARRIOTT  MARCO  BEACH  HOTEL 

FL0946    LAKESIDE  INN 

FL0933    MARCO  BEACH  HILTON  

FL0935    RADISSON  SUITE  RESORT 

FL0638    COUNTRY  HAVEN  MOTEL 

FL0720     LAKESHORE  MOTEL  

FL0626    SETON  VILLAS  MOTEL  _.-. 

FL1920    BEST  WESTERN  MARIANNA  

FL1913    BUDGET  INN  

FL4223    COMFORT  INN  _ 

FL1918    ECONO  LODGE - 

FL1917    HOLIDAY  INN  OF  MARIANA _ 

FL1916    LEES  MOTEL  

FL1915    SANDUSKY  MOTEL  

FL1631     DOLORES  MOTEL 

FL1628    QUALITY  INN  MARINELAND  

FL2992     DETROIT  RESORT  MOTEL  

FL2970    KING  MOTEL - 

FL1699     LA  SIESTA  MOTEL   

FL1702     MARY  ANN  MOTEL  _ 

FL1961     GROVELAND  MOTEL 

FL2008    GUSTAFSON  MOTEL 

FL031 1     COLONIAL  MOTEL  _ „ 

FL0416    COMFORT  INN  OF  MELBOURNE  

FL0026    COURTYARD  BY  MARRIOTT/MELBOURNE 

FL0379    DAYS  INN _ __. 

FL0335    ECONO  LODGE  MOTEL  

FL0374     ECONO  TRAVEL  MOTEL  HOTEL  „ 

FL0.352    FLAMINGO  MOTEL  „ 

FL0324    HOLIDAY  INN  WEST  „. 

FL0389    INDIANOLA  MOTEL  EFF 

FL0327     LYNN  HAVEN  MOTEL  

FL0304    MELBOURNE  HARBOR  MOTEL 

FL0400     MELBOURNE  HILTON  AT  RIALTO 

FL0364     MELBOURNE  RIVERVIEW  INN  

FL0373    RAMADA  RIVER  FRONT  MELBOURN 

FL0343    RIO  VISTA  MOTEL  

FL0395    RIVER  OAKS  MOTEL  EFF  „ 

FL0339    RIVERSIDE  INN  

FL0368     ROYALTY  INN 

FL0359    TOPPER  MOTEL  „ 

FL0365    WATERWAY  MOTEL  _.. 

FL0313    FLORIDANA  BEACH  MOTEL - 

FL0391     JOLLY  ROGER  MOTEL 

FL0326    MELBOURNE  BEACH  MOTEL 

FL0411     SAMPERTON'S  INN  

FL0362     SANDGATE  MOTEL  _ _ -.. 

FL0366    SANDY  BROOKE  MOTEL  _ 

FL0345    SANDY  SHOES  MOTEL 

FL0308    SEA  VIEW  RESORT  MOTEL  _ 

FL0417    SEBASTIAN  BEACH  INN 

■  FL0369    SURF  CASTER  MOTEL 

FL0347    ALADDIN  MOTEL 

FL0372    HOLIDAY  INN  MERRITT  ISLAND  

FL0289    BLUE  WATER  INN  &  MARINA  

FL0263    BUENA  VISTA  MOTEL  &  APARTMENTS 

FL0179    DRIFTWOOD  MOTEL 

FL0188    EL  GOVERNOR  MOTEL 

FL0244    GULFVIEW  MOTEL  „ 

FL0275    MEXICO  BEACH  MOTEL  

FL0280     PELICAN  POINTE  MOTEL  

FL0183    SANDMAN  MOTEL  AND  APARTMENTS 

FL0178    SURF  SIDE  MOTEL 

FL1212    27  AVENUE  MOTEL  

FL1307    7  SEAS  MOTEL  -. 

FL1209    77  MOTEL  

FL1309    AIRLINER  MOTEL 

FL1370    AIRPORT  REGENCY  HOTEL — 

FL0986    BARLINGTON  HOTEL  _ 

FL1017     BAY  POINT  MOTEL 

FL1201     BAYSIDE  fVlOTOR  INN  


13201  OVERSEAS  HWY 

PO  BOX  2  7931  OVERSEAS  HWY 

RT  1  BOX  528  

7251  OVERSEAS  HWY . 

12020  OVERSEAS  HWY „ 

2443  OVERSEAS  HWY „ 

5000  OVERSEAS  HWY 

8700  HWY.  ONE 

7425  OVERSEAS  HWY 

HWY  ONE 

13201  OVERSEAS  HWY 

400  S.  COLLIER  BLVD 

155  .STAVE.    .„ „ 

.■560  ?.  COlLIER  BLVD 

600  S.  COLlIER  BLVD 

1100SR  7  

1000  N  fcr.*it  r.D.  7  _ 

1311  N.  STA^E  RD.  7 

1-10  &  SR  71   

4135  W.  LAFAYETTE  ST 

2175  STATE  RD.  71  ..„.„ 

4113  W.  LAFAYETTE  ST.  .„ 

PO  BOX  979  E  HWY.  90 

RT.  7  BOX  29  

4168  LAFAYETTE  ST 

S.  HWY.  A1A3  „ ., _ 

HWY.  A1A  '.. 

US.  41-4M  S.  HERN  C  

S  S  US  41-HERN  CO  LI 

371  BROAD  ST „ - 

212  S  BROAD  ST 

S.  FL  50  8.  33 ." 

y  1453  MAY  ST    „ 

1310  S.  HARBOR  CITY  BLVD 

8298  N.  WICKHAM  RD „ 

2101  W.  NEW  HAVEN  

4455  W.  NEW  HAVEN  AVE „. 

420  S.  HARBOR  CITY  BLVD 

10911  W.  NEW  HAVEN  AVE.  

1809  S.  HARBOR  CITY  BLVD _ 

4500  W.  NEW  HAVEN  AVE __ 

3915  N  HARBOR  CITY  BLVD 

4018  HARBOR  CITY  BLVD _.... 

1207  E.  NEW  HAVEN  AVE.  ™ 

200  RIALTO  BLVD - 

440  S.  HARBOR  CITY  BLVD. 

964  S.  HARBOR  CITY  BLVD 

1046  S.  HARBOR  CITY  BLVD -... 

1437  S.  HARBOR  CITY  BLVD _... 

1423  S  HARBOR  CITY  BLVD.  

1515  S.  HARBOR  CITY  BLVO 

58  HARBOR  CITY  BLVD _ 

6191  N.  HARBOUR  CITY  BLVD 

6580  S.  HWY.  A1A „ _ 

5685  S  HWY.  A1A  ....:...._ „ 

3120  S  HWY.  A1A _ 

3135  S.  HWY.  A1A 

4835  S.  HWY.  A1A  _ 

8796  HWr.  A1A -.. 

3456  S.  HWY.  A1A  _ 

4216  S.  HWY.  A1A - 

7035  S.  HWY.  A1A „ 

5935  S  HWY  A1A 

430  W.  MERRITT  ISLAND  CAUSEWAY 

260  E.  MERRITT  ISLAND  CAUSEWAY 

102  MIRAMAR  DR -.... 

HWY  98  '• - 

PO  BOX  1344,  HWY.  98  

HWY.  98 

US  98  AND  15TH  ST 

HV\rf.  98  

HWY.  98 

HWY.  98 - — 

S  38TH  ST 

8929  NW  27TH  AVE 

5940  BISCAYNE  BLVD 

3821  SW  8TH  ST ^... 

4155  NW  24TH  ST 

1000  NW  42ND  AVE 

1360  NW2ND  ST 

3530  N  BISCAYNE  BLVD 

5125  BISCAYNE  BLVD 


MARATHON  FL  33060-3597  

MARATHON  FL  33050-3120 _ 

MARATHON  FL  33050-9763 

MARATHON  FL  330bO-3134  

MARATHON  FL  33060-3525 

MARATHON  FL  33050-2248 

MARATHON  FL  33050-2694 

MARATHON  FL  33050-  

MARATHON  FL  33050-3130  ..„ 

MARATHON  FL  33350-    _ 

MARATHON  SHORES  FL  33050-3697 

MARCO  FL  33937-5397    

MARCO  ISLAND  FL  33937-3613 

MARCO  ISLAND  FL  33937-5503  

MARCO  ISLAND  FL  33937-5604  „ 

MARGATE  FL  33063-2839 „ 

MARGATE  FL  33063-3640 

MARGATE  FL  33063-  

MARIANNA  FL  324^6- - ~ 

MARIANNA  FL  32446-2604  _ _ 

MARIANNA  FL  32447- 

MARIANNA  FL  32446-2500 

MARIANNA  FL  32446- 

MARIANNA  FL  32446-8901 

MARIANNA  FL  32446-2654 

MARINELAND  FL  32084-  

MARINELAND  FL  32086- 

MASARYKTOWN  FL  34e  10-7453  

MASARYKT0\^7N  FL  34610- 

MASARYKTOVW  FL  34609-7310   

MASARYKTOWN  FL  34609- 

MASCOTTE  FL  32753-9999 

MATLACHA  FL  33909-  _.. 

MELBOURNE  FL  32901-3249 

MELBOURNE  FL  32940-  - 

MELBOURNE  FL  32904-  

MELBOURNE  FL  32904-3399  . 

MELBOURNE  FL  32901-1326  ...  „ 

MELBOURNE  FL  32901-  

MELBOURNE  FL  32901-4743 ..._ 

MELBOURNE  FL  32904-3398 

MELBOURNE  FL  32935-5757   .. 

MELBOURNE  FL  32935-4838 

MELBOURNE  FL  32901-7392  - 

MELBOURNE  FL  32901- -.. 

MELBOURNE  FL  32901-1397 

MELBOURNE  FL  32901-1995 

MELBOURNE  FL  32901-1911  

MELBOURNE  FL  32901-3235 

MELBOURNE  FL  32901-3293 

MELBOURNE  FL  32901-4696 

MELBOURNE  FL  32935-6760 

MELBOURNE  FL  32940-7433 

MELBOURNE  BEACH  FL  32906-2218 
MELBOURNE  BEACH  FL  32905-2014 
MELBOUFINE  BEACH  FL  32905-1627 

MELBOURNE  BEACH  FL  32961-  

MELBOURNE  BEACH  FL  32905-1916 

MELBOURNE  BEACH  FL  32951-  

MELBOURNE  BEACH  FL  32905-1832 
MELBOURNE  BEACH  FL  32905-1904 

MELBOURNE  BEACH  FL  32951-  

MELBOURNE  BEACH  FL  32905-2110 

MERRITT  ISLAND  FL  32952-4810  

MERRITT  ISLAND  FL  32962-3697  

MEXICO  BEACH  FL  32410- 

MEXICO  BEACH  FL  32410-  „ - 

MEXICO  BEACH  FL  32410- 

MEXICO  BEACH  FL  32410- 

MEXICO  BEACH  FL  32410- 

MEXICO  BEACH  FL  32410- - 

MEXICO  BEACH  FL  32410- 

MEXICO  BEACH  FL  32410-  .„ 

MEXICO  BEACH  FL  32410- 

MIAMI  FL  33147-3557  

MIAMI  FL  33137-2296  .._ - -.- 

MIAMI  FL  33135-4531  — 

MIAMI  FL  33142-6717  

MIAMI  FL  33126-3697  

MIAMI  FL  33125-6699  _ 

MIAMI  FL  33137-3895  

MIAMI  FL  33137-3219  


(904) 


526-5600 


(407) 
(407) 


256-0077 
724-^400 


UMI 
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FL1t02  BEST  VALUE  INN  

FL4210  BEST  WESTERN  MIAMI  AIRPORT  INN 

FL1392  BUCX3ET  INN   

FL1220  BURKES  MOTEL  

FL1269  CARL-S  PADRE  MOTEL ™. 

PL1276  CHERRY  LANE  MOTEL 

FLI369  COLLEGE  INN-DOWNTOWN 

FL4258  COMFORT  INN  SUITES  

FL0985  CONGRESS  HOTEL  — 

FL1396  COURTYARD  BY  MARRIOTT  HOTEL 

Fl1242  CROSSWAY  AIRPORT  INN  

FL1280  DAVIS  MOTEL  _ 

FL1424  DAYS  INN  CENTRAL ~. 

FL1384  DAYS  INN  HOTEL 

FL1364  DAYS  INN  MIAMI  CIVIC  CENTER  _. 

FL14C6  DELUXE  INN  

FL1045  DORAL  HOTEL  &  COUNTRY  CLUB  

FL1338  DOUBLETREE  HOTEL  AT  COCONUT  GROVE  ... 

FL1063  DLIPONT  PLAZA  HOTEL  „ 

FLI239  EL  MOO  MOTEL 

FL1348  ELDEN  MOTEL 

■^LI30T  EMPEROR  MOTEL  _ 

FL1365  ERNESTO  MOrEI _ 

FL1026  EVERGLADE  MOTEL  „. — 

FL0979  EVERGLADES  HOTEL _ 

FL1385  EXECUTIVE  AIRPORT  HOTEL „ 

FL1023  EXECUTIVE  INN  

FL0014  FAIRFIELD  INN  BY  MARRIOTT  MIAMI  WEST 

FL1185  G  G  MOTEL  

FL1223  GOLDDUST  MOTEL  _ 

FL0028  GRAND  BAY  HOTEL  

FL1217  HAMPTON  INN 

CL4173  HOLIDAY  INN  AIRPORT  LAKES 

FL4065  HOLIDAY  INN  CALDER/X>E  ROBBIE  STADIUM 

FL1313  HOLIDAY  INN  CIVIC  CENTER  MOTEL  

FL1375  HOLIDAY  INN  CROWNE  PLAZA  

FL1337  HOLIDAY  INN  GOLDEN  GLADES  . :.- -.. 

FL1034  HOLIDAY  MOTOR  COURT  „ „. 

FL1358  HOLLIDAY  INN 

FL1041  HOTEL  AMERICA  

FL0983  HOTEL  ARENA  

FL1410  HOTEL  GRAND  PRIX  

FLI319  HOTEL  QUALITY  AIRPORT  

FL1064  HOWARD  JOHNSON 

FL4147  HOWARD  JOHNSON  CONVENTION  CENTER  ... 

FL0999  HOWARD  JOHNSON  HOTEL  

FL1018  HOWARD  JOHNSON  MOTOR  LODGE  

FL1027  HOWARD  JOHNSON  MOTOR  LODGE  

«=L1320  HOWARD  JOHNSON  MOTOR  LODGE  „. 

FL1037  HURRICANE  MOTEL  „ 

FL1372  HYATT  REGENCY  MIAMI  HOTEL  ..„ 

FL1299  IMPERIAL  MOTEL  _.... 

FL 1373  INTERCONTINENTAL  HOTEL  MIAMI 

FL1279  JAMAICA  MOTEL _ 

FL1333  JOCKEY  CLUB-HOTEL  ROOM  

FL1325  JULIA  MOTEL  _ 

FL0980  KING  MOTEL   _ _ 

'=L1229  LA  CAMPINA  MOTEL  „ 

FL1008  LA  FIERA  HOTEL    

FL4196  LA  QUINTA  INN  #2667  „ 

FLIOn  LAUREL  INN    

FL1234  LE  JEUNE  MOTEL  

FL1 166  LEAMINGTON  HOTEL „. 

FL1267  LEEWARD  MOTEL  _ „ 

FL1081  MALIBU  HOTEL  

FL1362  MARINA  PARK  HOTEL 

FL1377  MARRIOTT  PLAZA  VENETIA  HOTEL „ , 

FL1060  METRO  HOTEL , 

FL1378  MIAMI  AIRPORT  HILTON 

FL0004  MIAMI  AIRPORT  MARRIOTT  „. 

FL1291  MIAMI  AMBASSADOR  MOTEL  „ 

FL1044  MIAMI  EXECUTIVE  MOTEL  - 

FL12S8  MIAMI  INTERNATIONAL  AIRPORT  HOTEL  

FL1069  MIAMI  LAKES  INN  MOTEL , 

FL1399  MIAMI  MARRIOTT  DADELAND 

FL123/  MIAMI  MARRIOTT  MTR  HOTEL  „ _ 

FL1408  MIAMI  PRINCESS  HOTEL 

FL1420  MIAMI  RIVER  INN    

FL1361  MIAMI  SHORES  MOTEL  „ 

FL1012  MOON  HOTEL   „ 

FL0989  MORRIS  HOTEL  R  H „ 

FL1194  MR  KELLY'S  MOTEL  _ 


5255  N.  BISCAYNE  BLVD 

1550  NW  LE  JEUNE  RD 

5215  BISCAYNE  BLVD 

4445  SW  8TH  ST 

5950  BISCAYNE  BLVD 

2461  NW79THST 

226  NE  1ST  AVE 

5301  NW36THST.  

126  NE  6TVI  ST 

3929  NW  79TH  AVE 

1850  NW  42ND  AVE 

6500  BISCAYNE  BLVD 

660  NW  81ST  ST 

3401  NW  LEJEUNE  RD 

1050  NW  14TH  ST 

28475  S.  DIXIE  HWY „ 

4400  NW  87TH  AVE 

2649  S.  BAYSHORE  OR 

300  BISCAYNE  BLVD.  WAY 

3141  SW  8TH  ST 

1 15  SW  8TH  ST „, 

6581  SW  8TH  ST 

4001  W  FLAGLER  ST 

6495  SW  8TH  ST ^ 

244  BISCAYNE  BLVD 

6700  NW  13TH  ST 

7422  BISCAYNE  BLVD 

3959  NW  79TH  AVE 

5'21  W  FLAGLER  ST 

7700  BISCAYNE  BLVD 

2669  S.  BAYSHORE  OR  

2500  BRICKtLL  AVE „ ~. 

1 101  NW  57  AVE 

21485  NW  2rrH  AVE.  ..„ 

1170NW  IITHbT __ 

960  NW  LEJEUNE  RO 

148  NW  167TH  ST 

/290  SW  8TH  ST 

10775  SW  200TH  ST 

273  NE  2ND  ST 

532  NW  MIAMI  AVE 

1717  N.  BAYSHORE  DR 

2373  NW  LEJEUNE  RD 

1980  NW  LEJEUNE  RO 

200  SE  2ND  AVE „ 

1 100  BISCAYNE  BI.VD.  

7330  NW  36TH  ST „ „.. 

10201  S   DIXIE  HWY „ „... 

16500  NW  2ND  AVE 

491 1  W.  FLAGLER  ST .>... 

400  SE  2ND  AVE 

5180  W  FLAGLER  ST 

100  CHOPIN  PLAZA  

4601  SW  8TH  ST 

11111  BISCAYNE  BLVD 

3030  W.  FLAGLER  ST „ 

7150  BISCAYNE  BLVD 

4431  SW  8TH  ST 

1865  W.  FLAGLER  ST 

7401  NW  36fH  ST 

5445  BISCAYNE  BLVD 

4315  SW  8TH  ST 

307  NE  1ST  ST 

1 1790  BISCAYNE  BLVD 

2936  SW  37TH  CT 

340  BISCAYNE  BLVD 

1633  N  BAYSHORE  DR 

7126  BISCAYNE  BLVD 

5101  BLUE  LAGOON  DR 

1201  NW  LEJEUNE  RO 

6290  SW  8TH  ST    

4350  SW  8TH  ST 

MIAMI  INTERNATIONAL  AIRPORT  . 

7450  NW  154TH  ST 

9090  S  DADELAND  BLVD 

1201  NW42NDAVE 

4251  NW  11THST 

118^  SOUTH  RIVER  OR 

10450  BISCAYNE  BLVD 

439  NW  4TH  AVE 

161  NE  23RD  ST 

21440  BISCAYNE  BLVD 


MIAM 
MIAM 
MIAM 
MIAM 
MIAMI 
MIAM 
MIAM 
MIAM 
MIAM 
MIAM 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAM 
MIAM 
MIAM 
MIAM 
MIAM 
MIAM 
MIAM 
MIAM 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAM 
MIAM 
MIAM 
MIAM 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 
MIAMI 


FL  33137-3231 

FL  33126- 

FL  33137-3221 
FL  33134-2562 
FL  33137-2297 
FL  33147-4929 
FL  33132-2100 

FL  33166-  

FL  33132-1921 
FL  33166-6517 
FL  33126-1489 
FL  33138-6230 

FL  33150-  

FL  33142-5628 
FL  33136-2138 

FL  33033-  

FL  33148-0001 

FL  33186-  

FL  33131-2200 
FL33135--1533 
FL  33130-3509 
FL  33144-4815 
FL  33134-1609 
FL  33144-4843 
FL  33132-2278 
FL  33126-2036 
FL  33138-6122 

FL  33166-  

FL  33134-1220 
FL  33138-5168 

FL  33133-  

FL  33129-2463 

FL  33126-  

FL  33056-  

FL  33136-2296 
FL  33126-3695 
FL  33169-6080 
FL  33144-4654 
FL  33189-1238 
FL  33132-2212 
FL33136--1110 

FL  33132-  

FL33142-«789 
FL  33126-1488 

FL  33131-  

FL  33132-1799 
FL  33166-6776 
FL  33156-3147 
FL  33169-6089 
FL  33134-1236 
FL  33131-2197 
FL  33134-1251 
FL  33131 -?305 
FL  33134-2544 
FL  33181-3494 
FL  33135-1299 
FL  33138-5702 
FL  33134-2562 
FL  33135-1939 
FL  33166-6706 
FL  33137-3225 
FL  33134-2654 
FL  33132-2505 
FL  33181-31 10 
FL  33134-7342 
FL  33132-2224 
FL  33132-1215 
FL  33138-5702 
FL  33126-9888 

FL  33126-  

FL  33144-^4810 
FL  33134-2620 

FL  33159-  

FL  33157-2423 
FL  33156-7820 
FL  33126-2666 

FL  33126-  

FL  33130-  

FL  33138-  .._... 
FL  33128-1613 
FL  33137-4826 
FL  33180-1244 


<      )      - 
(305)  871-2345 


( 
( 

(305)  871-6000 
( 


858-9600 


( 
( 
(306)  858-2500 

( 
( 
( 
( 
( 


( 

( 
(306)  599-5200 

( 

( 
(305) 

( 

(306)266-0000 
(305)  621-5801 

( 

( 

( 

( 

( 

( 

( 

( 

( 

( 
(305) 

( 
( 
( 
( 
( 
(306) 

( 
( 
( 
( 
( 
( 
( 
( 
(305) 

( 
( 
( 
( 
( 
( 
( 
( 
( 
(305) 

( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 
( 


374-30C0 


368-1234 


599-9902 


649-5000 


FL1274  NEW  DEAL  MOTEL  _ 

FL1380  OCCIDENTAL  HTLS  RIVER  PARC 

FL1352  OMNI  INTERNATIONAL  HOTEL  Ml  

FL1248  ORANGE  GROVE  MOTEL  

FL1285  PALM  MOTEL 

FL1331  PALM  PLAZA  MOTEL _... 

FL1400  PARACLETE  MOTEL „ _ 

FL1321  PARKSIDE  INN  

FL1366  PLAZA  VENETIA  HOTEL „ - 

FL1323  PORTAL  POINTE  HOTEL _ 

FL1042  PRINCESS  MOTEL 

FL4225  QUAUTY  INN  AIRPORT 

FL4172  QUAUTY  INN  SOUTH  MOTEL 

FL1381  RADISSON  MART  PLAZA  HOTEL 

FL1036  RAINBOW  MOTEL  ..„ 

FL1344  RAMA  INN  

FL1349  RAMADA  INN  

FL1339  RAMADA  INN  WEST  „ 

FL1346  RAMADA  RENAISSANCE  _ 

FL1305  RAMONA  MOTEL  

FL1225  RAYS  MOTEL  

FL1415  RESIDENCE  INN  MIAMI  AIRPORT 

FL1266  ROYAL  MOTEL  

FL1 173  ROYALTON  HOTEL 

FL1268  SAN  JUAN  MOTEL  

FL1255  SANBORN  MOTEL 

FL1354  SATURN  MOTEL  „ 

FL1172  SEMINOLE  HOTEL  

FL1365  SHALIMAR  MOTEL 

FL1368  SHERATON  BRICKELL  POINT  MIA  

FL1353  SHERATON  RIVERHOUSE  

FL131 1  SILVER  SANDS  OCEANFRONT  MOTEL  ... 

FL1021  SINBAD  MOTEL 

FL1359  SOUTH  PACIFIC  MOTEL  

FL1318  STARDUST  MOTEL 

FL1312  STARLITE  MOTEL  

FL1289  SUN  AIRE  MOTEL  _...... 

FL1245  SUN  N  SURF  MOTEL 

FL1039  SUNNYSIDE  MOTEL  „ 

FL1003  SYLVANIA  HOTEL _ _ 

FL1429  TAMIAMI  INN  ...„ _ _ 

FL1218  TOPS  MOTEL  

FL1215  TRADE  WINDS  MOTEL 

FL1202  TRAVELERS  INN 

FL1065  TRIO  MOTEL  

FL1246  TROPIC  GARDEN  MOTEL  ....„ _. 

FL1015  TURF  MOTEL 

FL1284  VAGABOND  MOTEL 

FL1240  VENUS  MOTEL 

FL1404  WELLESLEY  INN 

FL1416  WELLESLEY  INN  

FL1402  WELLESLEY  INN  KENDAU  - 

FL1053  WESTHAVEN  MOTEL  &  TRAVEL  CXXJRT  . 

FL1382  WILLARD  GARDEN  HOTEL  

FL0981  WYNWOOD  HOTEL 

FL1383  YAHWEH  ECONOMY  INN „ 

FL1094  42ND  STREET  MOTEL _ 

FL1170  501  MIAMI  BEACH  RESORT  HOTEL  

FL1 1 1 7  ADRIAN  HOTEL  „ _ 

FL1064  ADRIAN  HOTEL  

FL1 166  ALDEN  HOTEL - 

FL1013  ALEXANDER  HOTEL '. - — 

FL1090  ANCHOR  HOTEL - 

FL1033  ANGLERS  HOTEL  

FL1 132  AVALON  HOTEL  „ 

FL1115  BARBIZON  HOTEL  „ - _.... 

FL1142  BARCLAY  PLAZA  HOTEL  _ 

FL1200  BAY  HARBOR  INN 

FL0991  BEACH  HAVEN  HOTEL _ 

FL1010  BEACH  PARADISE  HOTEL 

FL1 136  BEACH  PLAZA  HOTEL 

FL1259  BEACHARBOUR  MOTEL  SOUTH 

FL1112  BEACHCOMBER  HOTEL 

FL1119  BEACON  HOTEL  

FL1235  BEL  AIRE  HOTEL  „ 

FL1079  8ELLAMAR  HOTEL  — 

FL1114  8ENTLEY  HOTEL  

FL1 165  BERKELEY  SHORE  HOTEL — 

FL1 130  BETSY  ROSS  HOTEL  

FL1297  BLUE  MIST  RESORT  MOTEL 

FL1263  BLUE  SEAS  RESORT  MOTEL „ 

FL1247  BOULEVARD  HOTEL 


5061  BISCAYNE  BLVD. 

100  SE  4TH  ST 

1601  BISCAYNE  BLVD. 

7160SW8THST 

8425  BISCAYNE  BLVD. 

7331  N.  MIAMI  AVE 

7350  BISCAYNE  BLVD. 

1511  NE  116THST 

555  NE  15THST 

8840  NE  2ND  AVE 

4996  W.  FLAGLER  ST.  . 

2373  NW  42N0  AVE 

14601  S.  DIXIE  HWY.  ... 

711  NW72NDAVE 

835  SW  24TH  AVE 

16806  NW  12TH  AVE.  ... 
7600  N.  KENDALL  DR.  . 

7250NW11THST _ 

3941  NW  22ND  ST _ 

3301  W.  FLAGLER  ST.  . 

6241  SW  8TH  ST 

1212  NW  82ND  AVE.  .... 
741 1  BISCAYNE  BLVD. 

131  SE  1ST  ST. 

2390  SW  8TH  ST. 

106SW8THST.  ... 

6991  N.  BISCAYNE  BLVD.  ... 

36  SE  8TH  ST 

6200  BISCAYNE  BLVD ™. 

495  BRICKELL  AVE 

3900  NW  21ST  ST.  

301  OCEAN  DR 

6150  BISCAYNE  BLVD.  _ 

6300  BISCAYNE  BLVD.  

6730  BISCAYNE  BLVD.  

135  SW  8TH  ST 

4871  W  FLAGLER  ST ™. 

11102  BISCAYNE  BLVD 

6024  SW  8TH  ST ™ 

226  SW  5TH  AVE 

4391  SW  8TH  ST „.. 

3161  SW  8TH  ST 

4525  SW  8TH  ST 

5501  BISCAYNE  BLVD.  

3622SW8THST 

6925  SW  8TH  ST 

7000  NW  27TH  AVE 

7301  BISCAYNE  BLVD 

6891  SW  8TH  ST 

7925  NW  164TH  ST „.. 

8436  NW  36TH  ST _ 

11750  MILLS  DR 

6020  SW  8TH  ST 

124  NE  14TH  ST.  „ 

2706  NE  2ND  AVE 

6320  BISCAYNE  BLVD.  

4210  COLLINS  AVE.  .- 

3925  COLLINS  AVE 

1060  OCEAN  DR _ 

1036  OCEAN  DR -... 

2925  INDIAN  CREEK  OR 

6225  COLLINS  AVE 

1587  WASHINGTON  AVE 

634  WASHINGTON  AVE 

700  OCEAN  DR -. 

530  OCEAN  DR 

1940  PARK  AVE 

9601  E.  BAY  HARBOUR  DR. 

819  5TH  ST 

600  OCEAN  DR 

1401  COLLINS  AVE 

18901  COLLINS  AVE.  

1340  COLLINS  AVE 

720  OCEAN  DR „ 

6615  COLLINS  AVE 

220  3 1ST  ST 

510  OCEAN  DR 

1610  COLLINS  AVE 

1440  OCEAN  DR 

19111  COLUNSAVE 

1 7316  COLLINS  AVE.  „ 

740  OCEAN  DR „.... 


MIAMI  FL  33137-3230 
MIAMI  FL  33131-21 10 
MIAMI  FL  33132-1240 
MIAMI  FL  33144-4660 
MIAMI  FL  33138-3522 
MIAMI  FL  33150-3607 
MIAMI  FL  33138-6161 
MIAMI  FL  33161-6907 
MIAMI  FL  33132-1428 
MIAMI  FL  33138-3011 
MIAMI  FL  33134-1236 

MIAMI  FL  33142-  

MIAMI  FL  33176-  _ 

MIAMI  FL  33126-3095 
MIAMI  FL  33135-4836 
MIAMI  FL  33169-6784 
MIAMI  FL  33166-7699 
MIAMI  FL  33126-1981 
MIAMI  FL  33142-6752 
MIAMI  FL  33135-1 136 
MIAMI  FL  33144-4809 

MIAMI  FL  33126-  

MIAMI  FL  33138-6121 
MIAMI  FL  33131-1421 
MIAMI  FL  33135-4916 
MIAMI  FL  33130-3610 
MIAMI  FL  33138-5733 
MIAMI  FL  33131-2700 
MIAMI  FL  33138-6224 
MIAMI  FL  33131-2401 
MIAMI  FL  33142-6791 
MIAMI  FL  33149-1606 
MIAMI  FL  33137-2227 
MIAMI  FL  331 3&-6226 
MIAMI  FL  33138-6298 
MIAMI  FL  33130-3509 
MIAMI  FL  33134-1490 
MIAMI  FL  33181-3405 
MIAMI  FL  33144-6046 
MIAMI  FL  33130-1309 

MIAMI  FL  33134-  

MIAMI  FL  33135-4533 
MIAMI  FL33134-2S42 
MIAMI  FL  33137-2633 
MIAMI  FL  33135-41 12 
MIAMI  FL  33144-4743 
MIAMI  FL  33147-6820 
MIAMI  FL  33138-6186 
MIAMI  FL  33144-4742 
MIAMI  FL  33016-  .-. 

MIAMI  FL  33166-  

MIAMI  FL  33183-4800  .._ 

MIAMI  FL  33144-5003  

MIAMI  FL  33132-1313  „.... 

MIAMI  FL  33137-4417  „.. 

MIAMI  FL  33138-6226  

MIAMI  BEACH  FL  33140-3222  .. 
MIAMI  BEACH  FL  33140-3749  .. 
MIAMI  BEACH  FL  33139-5014  .. 
MIAMI  BEACH  FL  33139-5014  .. 
MIAMI  BEACH  FL  33140-4187  .. 
MIAMI  BEACH  FL  33140-2698  .. 
MIAMI  BEACH  FL  33139-7802  .. 
MIAMI  BEACH  FL  33139-6208  .. 
MIAMI  BEACH  FL  33139-6290  .. 
MIAMI  BEACH  FL  33139-6694  .. 
MIAMI  BEACH  FL  33139-1988  .. 

MIAMI  BEACH  FL  33154-  _ 

MIAMI  BEACH  FL  33139-6688  - 
MIAMI  BEACH  FL  33139-6286  .. 
MIAMI  BEACH  FL  33139-^195  .. 
MIAMI  BEACH  FL  33160-2398  .. 
MIAMI  BEACH  FL  33139-4289  .. 
MIAMI  BEACH  FL  33139-6200  .. 
MIAMI  BEACH  FL  33141-4693  .. 
MIAMI  BEACH  FL  33140-4103  .. 
MIAMI  BEACH  FL  33139-6673  .. 
MIAMI  BEACH  PL  33139-3178  .. 
MIAMI  BEACH  FL  33139-^186  .. 
MIAMI  BEACH  FL  33160-9936  .. 
MIAMI  BEACH  FL  33160-3498  .. 
MIAMI  BEACH  FL  33139-6293  .. 


(306) 
(305) 


871-3230 
261-2000 


UMI 


32102 


Federal  Register  /  Vol.  61,  No.  121  /  Friday,  June  21,  1996  /  Notices 


Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996— Continued 


Federal  Register  /  Vol.  61,  No.  121  /  Friday,  June  21,  1996  /  Notices 


32103 


Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996 — Continued 


FL1071 
FL1160 
FL1296 
FL1120 
FL1144 
FL1124 
FL1125 
FL1427 
FL1168 
Fl  MCVX 

BREAKWATER  HOTEL  

CADET  HOTEL : 

CARAVAN  MOTEL 

CAROOZO  HOTEL  ....„ 

CARIBBEAN  HOTEL - 

TARI  TDW  HOTFI 

940  OCEAN  OR 

1701  JAMES  AVE          

MIAMI  BEACH  FL  33139-6091  

MIAMI  BEACH  FL  33139-7508 

(      )      - 

19101  COLLINS  AVE            

MIAMI  BEACH  FL  33160-2396 

I      )      — 

1300  OCEAN  DR 

3737  COLLINS  AVE _ 

1433  COLLINS  AVE .„ 

1260  OCEAN  OR - 

5445  COLLINS  AVE - 

1720  COLLINS  AVE 

MIAMI  BEACH  FL  33139-4282 „ 

MIAMI  BEACH  FL  33140-4087 

(      ) 

MIAMI  BEACH  FL  33139-4193 

(      )      — 

CARLYLE  HOTEL  „      ™    .... 

PA<;TI  F  HOTFl  A  RESTAURANT 

MIAMI  BEACH  FL  33139-4684 

11" 

MIAMI  BEACH  FL  33141- 

(      )      — 

TAT  nnR<;FT  hotfi 

MIAMI  BEACH  FL  33139-2000 

/      \      _ 

CATALINA  DORSET  HOTEL 

1732  COLLINS  AVE - 

1320  OCEAN  DR. 

MIAMI  BEACH  FL  33139-2080 

(      )      ~ 

FL1126 

CAVALIER  HOTEL                          

MIAMI  BEACH  FL  33139-4283 

(      )      ~ 

FL1057 
FL1433 
FL1140 

CENTURY  HOTEL  

CENTURY  HOTEL  „.„ -..     

CHESTERFIELD  HOTEL                           

140  OCEAN  DR -.. 

150  OCEAN  DR 

RVi  COLLINS  AVE 

3801  INDIAN  CREEK  DR 

MIAMI  BEACH  FL  33139-7213 „ 

{      1      — 

MIAMI  BEACH  FL  33139- „ 

MIAMI  BEACH  FL  33139-5887 

(      )      - 

FL1153 
Fl  non 

CHURCHILL  HOTEL  &  APARTMENTS  INC  

n  APFMONT  HOTEL 

MIAMI  BEACH  FL  33140-3795  ._ 

(      )      — 

1700  COLLINS  AVE 

MIAMI  BEACH  FL  33139-2096  ._ _. 

MIAMI  BEACH  FL  33141- „ 

MIAMI  BEACH  FL  33139-8123 

(      )      ~ 

FL4226 
FL1091 
FL1387 
FL1174 

CLARION  SUITE  CRYSTAL  BEACH 

6986  COLLINS  AVE 

(305)865-9555 

CLAY  HOTEL  - 

CLEVELANDER  HOTEL  -.... 

CLIFTON  HOTEL                                   

406  ESPANOLA  WAY  „ 

1020  OCEAN  DR                

/             1             _ 

MIAMI  BEACH  FL  33139-5093 

/             1            _ 

1343  COLLINS  AVE 

MIAMI  BEACH  FL  33139-4286 

(             )             ~ 

FL1061 
FL0984 
PI  noQC 

CLINTON  HOTEL 

COLONIAL  HOTEL  

rm  ONIAI    INN  H*OTEL 

826  WASHINGTON  AVE. 

719  1ST  ST                    .         

MIAMI  BEACH  FL  33139-5898 

(             )            — 

MIAMI  BEACH  FL  33139-6702 

1             \            ^ 

18101  COLLINS  AVE ™ 

MIAMI  BEACH  FL  33160-2700 

(             )            — 

FL1108 
FL1182 
FLItSO 
FL1019 

COLONY  HOTEL  

COMPOSTELA  MOTEL                          „  ™_  ™_. . 

736  OCEAN  DR _ 

9040  COLLINS  AVE 

3900  COLLINS  AVE - 

7800  ABBOTT  AVE 

9501  COLLINS  AVE 

1670  JAMES  AVE   

MIAMI  BEACH  FL  3313^-6292 

i         *        _ 

MIAMI  BEACH  FL  33154-3298 

(         )         ~        * 

rnpi  PV  PI  A7A  UTiTPI 

MIAMI  BEACH  FL  33140-3798 

/         ^        — 

CORAL  SANDS  HOTEL ~ 

MIAMI  BEACH  FL  33141-2099 

MIAMI  BEACH  FL  33154-2686 

:        f 

FL1176 
FL)030 
FL1156 
FL1397 

CORONADO  MOTEL — . 

CREST  HOTEL 

CROWN  HOTEL _ ~ 

DAYS  INN                                                              .    . 

/        \        _ 

MIAMI  BEACH  FL  33139-3183 

MIAMI  BEACH  FL  33140-3799 — 

MIAMI  BEACH  FL  33140-3290 

(        )        -~ 

4041  COLLINS  AVE 

/        j        _ 

4299  COLLINS  AVE 

(        )        ~ 

FL1040 
FL1326 
FL1286 
FL1316 
FL1162 
FL1345 
FL1271 
FL1426 
FL1306 
FL1070 
FL1252 
FLn34 
FL1265 
FL1074 
FL1263 
FL1386 
FL1294 
FL1186 
FL1141 
FL1066 
FL1 180 

DAYS  INN  BROADMOOR  „ 

DEAUVILLE  HOTEL  ..- 

Dl  LIDO  HOTEL 

7450  OCEAN  TERRACE 

6701  COLLINS  AVE    

155  UNCOLN  RD 

4833  COLLINS  AVE       

MIAMI  BEACH  FL  33141-2797 

MIAMI  BEACH  FL  33141-3285 

(        )        - 

MIAMI  BEACH  FL  33139-2008 

I        \        -^ 

DORAL  BEACH  HOTEL 

DORCHESTER  HOTEL  

nRIFTWOOn  MDTEL 

MIAMI  BEACH  FL  33140-2799 

(        )        " 

1850  COLLINS  AVE                  

MIAMI  BEACH  FL  33139-7499 

/        1        _ 

17121  COLLINS  AVE    

MIAMI  BEACH  FL  33160-3692 

(        )        ~ 

Ol  irHF<;  MOTFI 

8420  HARDING  AVE      

MIAMI  BEACH  FL  33141-1258 

/        \        _ 

PA<>TFRN  <UIN  ^HOPPFS  INN  TH 

900  OCEAN  OR           ^     

MIAMI  BEACH  FL  3313*- 

/        \        _ 

EDEN  ROC  HOTEL  4  MARINA „.. 

EDISON  HOTEL _ 

F<;PI  ANADF  HOTEL 

4525  COLLINS  AVE       ™  „.  .„. 

MIAMI  BEACH  FL  33140-3286 

(        )        — 

960  OCEAN  DR „.    .„ 

100  21ST  ST ^ „.„ 

1001  COLLINS  AVE      

MIAMI  BEACH  FL  33139-5092    

I        \        — 

MIAMI  BEACH  FL  33139-1786 

#        \        _ 

F<L<;FX  HTMI*^?  HOTPl 

MIAMI  BEACH  FL  33139-6082 

/        \        _ 

FAIRFAX  APARTMENTS  4  HOTEL  

FAIRK*DNT  HOTEL 

FLAMINGO  HOTEL 

FLOREL  HOTEL - 

FOUNTAINEBLEAU  HILTON  HOTEL 

FOUNTAINHEAD  MOTEL 

FRANKLIN  HOTEL 

CiCA  DFN  FAGLE  HOTEL 

1 776  COLLINS  AVE                

MIAMI  BEACH  FL  33139-2094 

/        \        — 

1000  COLLINS  AVE 

MIAMI  BEACH  FL  33139-6088 

/        \        _ 

5876  COLLINS  AVE        

MIAMI  BEACH  FL  33140-2299 

(        )        — 

926  COLUNS  AVE  _ 

4'1'11  COLLINS  AVE 

MIAMI  BEACH  FL  33139-6010       

i        )        — 

MIAMI  BEACH  FL  33140-3287 

/        \        _ 

16001  COLLINS  AVE       .  „ 

MIAMI  BEACH  FL  33160-4603 

/        \       ._ 

860  COLUNS  AVE  

8601  HARDING  AVE  ..._    „ 

MIAMI  BEACH  FL  33139-6891  

t        \        ^ 

MIAMI  BEACH  FL  33141-1294 

t        )        — 

GOLDEN  SANDS  HOTEL 

6901  COLLINS  AVE 

435  2 1ST  ST                

MIAMI  BEACH  FL  33141-3200 

(        )        ~ 

Fl  llfn 

(VIVFRNOR  HOTEL 

MIAMI  BEACH  FL  33139-1704 

(        )        " 

FL1167 

GRAND  PLAZA  HOTEL                                    

3025  INDIAN  CREEK  DR 

3101  INDIAN  CREEK  DR 

MIAMI  BFJVCH  FL  33140-^190 

(        )        ~ 

FL1158 

GREENBRIAR  HOTEL  &  APARTMENTS 

MIAMI  BEACH  FL  33140-4191  

(        )        — 

FL1087 

GREENVIEW  HOTEL                                        .    .. 

1671  WASHINGTON  AVE _ 

1920  COLLINS  AVE    

MIAMI  BEACH  FL  33139-3126 

/        \        - 

FL1096 

GREYSTONE  HOTEL 

MIAMI  BEACH  FL  33139-1947 

(        )        ~ 

FL1133 
FL1191 
FL1062 

HADOON  HALL  HOTEL  

HARDING  HOTEL 

HARRISON  HOTEL                                          .    .. 

1500  COLLINS  AVE  „ 

210  63RD  ST  

41 1  WASHINGTON  AVE 

MIAMI  BEACH  FL  33139-3175 

/        *        . 

MIAMI  BEACH  FL  33141-5801  

(        i        *" 

MIAMI  BEACH  FL  33139-6617 

{        )        — 

FL1204 

HEATHWOOO  RESORT  MOTEL 

18671  COLLINS  AVE  

1435  COLLINS  AVE  

536  WASHINGTON  AVE 

MIAMI  BEACH  FL  33160-2494 

(        )        ~ 

FL1098 
FL1020 

HENROSA  HOTEL 

HENRY  HOTEL 

MIAMI  BEACH  FL  33139-4192 

/        1        _ 

MIAMI  BEACH  FL  33139-6697 

(        )        ~ 

FL1213 

HILYARD  MANOR  MOTEL 

9533  COLLINS  AVE „.      „„ 

2201  COLLINS  AVE _ 

100  LINCOLN  RD  „.... 

6.V5  COLLINS  AVE  

6770  COLLINS  AVE 

100  37TH  ST  „ 

6261  COLLINS  AVE „ 

4000  ALTON  RO               

MIAMI  BEACH  FL  33154-2612 

(        )        ~ 

FL1177 

HOLIDAY  INN  704 

MIAMI  BEACH  FL  33139-1799 

(        )        ~ 

FL1428 
FL1288 
FL1308 
FLI157 

HOTEL  100 _ 

HOTEL  BRAZIL  „ 

HOTEL  NORMAN „...„ 

HOTEL  OCEAN  GRANDE 

MIAMI  BEACH  FL  33139- 

t.       i        — 

MIAMI  BEACH  FL  33141-4698 

/        \        _ 

MIAMI  BEACH  FL  33141-3241  

MIAMI  BEACH  ^L  33140-4004  ,. 

(        )        - 

FL142I 

HOWARD  JOHNSON                                              .  . 

MIAMI  BEACH  FL  33140- „. 

(305)868-1200 

FL0994 

HOWARD  JOHN"?ON  HOTEL 

MIAMI  BEACH  FL  33140-389& 

/       \      _ 

Fl  1 11A 

IMPERIAL  HOTEL  ™. 

INN  AT  THE  SURFCOMBER                             

650  OCEAN  DR                   

MIAMI  BEACH  FL  33139-6288 

i      )      — 

FL1367 

1725  COLLINS  AVE  _ 

1819  79TH  ST  CAUSEWAY 

2301  NORMANDY  DR „.... 

1680  JAMES  AVE 

MIAMI  BEACH  FL  33139-2006 

i      )      ~ 

FL1328 
FL1238 

INN  ON  THE  BAY  „ 

INTERNATIONAL  INN  MOTEL 

MIAMI  BEACH  FL  33141- 

i         »        _ 

MIAMI  BEACH  FL  33141-4410 

(         )        ~ 

Fl  inju 

JAMES  HOTEL  INCORPORATED  

KENMORE  HOTEL 

MIAMI  BEACH  FL  33139-3104 

(         \        — 

FL1050 

1050  WASHINGTON  AVE 

1131  COLLINS  AVE  

1238  COLLINS  AVE        

MIAMI  BEACH  FL  33139- 

(         )        — 

FL1128 
Fl  nOQ7 

KENT  HOTEL  _ 

LA  FLORA  HOTEL -. 

LAFAYETTE  HOTEL ,. _ „. 

LESLIE  HOTEL  ! _ 

LIDO  SPA  HOTEL 

MIAMI  BEACH  FL  33139-4686  

i         1        _ 

MIAMI  BEACH  FL  33139-4678 

/         \         _ 

FL1095 

944  COLLINS  AVE       

MIAMI  BEACH  FL  33139-5087 

(         )        *- 

FL1401 

1244  OCEAN  DR         : 

MIAMI  BEACH  FL  33139-4683 

(         \  ■       _ 

FL1298 

40  ISLAND  AVE 

MIAMI  BEACH  FL  33139-1397 

(         )        ^ 

FL1121  LINCOLN  CENTER  HOTEL  

FL1249  LOMBARDY  HOTEL  

FL1 192  LOMBARDY  INN  „ „ 

FL1093  LORD  BALFOUR  HOTEL  „ 

FL1303  LUCERNE  HOTEL  

FL1107  MAJESTIC  HOTEL 

FL1273  MANDALAY  MOTEL  

FL1056  MANTELL  PLAZA  .MOTEL  

FL1232  MARCO  POLO  HOTEL  

FL1189  MARSEILLES  HOTEL 

FL1001  MATANZAS  HOTEL _ : 

FL1162  MAXINE  HOTEL „ 

FL1 164  MAYFAIR  HOTEL „.... 

FL1089  MERIDIAN  HOTEL  „ 

FL1159  MILJEAN  HOTEL  _ „ _ 

FL1272  MONACO  MOTEL  ....„ 

FL1061  MONTE  CARLO  OCEANFHONT  HOTEL 

FL1 146  NATIONAL  HOTEL 

FL1256  NEW  BEACHARBOUR  MOTEL 

FL1024  NEWPORT  HOTEL  „ 

FL1105  OCEAN  BLUE  HOTEL  

FL1 106  OCEAN  HAVEN  HOTEL  . 

FL1317  OCEAN  ROC  RESORT  MOTEL 

FL1073  OCEAN  SPRAY  HOTEL  

FL1047  OCEAN  SURF  HOTEL 

FL1203  OLYMPIA  MOTEL  „ 

FL1109  PALMER  HOUSE  HOTEL 

FL1205  PAN  AMERICAN  MOTEL 

FL1241  PARADISE  INN  MOTEL 

FL1 1 1 1  PARK  CENTRAL  HOTEL 

FL1082  PARK  TIFFANY  HOTEL 

FL1029  PARK  WASHINGTON  HOTEL „.... 

FL1058  PARKSIDE  HOTEL  „ 

FL1207  PENGUIN  HOTEL  

FL1131  PETER  MILLER  HOTEL  

FL1430  PINK  VILLA  HOTEL  &  APTS 

FL1007  PLAZA  HOTEL  „ 

FL1 161  PLYMOUTH  HOTEL _ 

FL1 137  PREMIER  HOTEL  

FL1169  PRIMROSE  HOTEL 

FL1139  PRINCESS  ANN  HOTEL  

FL1197  PRINCESS  BEACH  MOTEL  

FL1224  QUAUTY  INN  SURFSIDE  BEACH  HOTEL 

FL4111  QUALITY  SHAWNEE  BEACH  RESORT  

FL1222  RACQUET  CLUB  HOTEL  &  MARINA  

FL1151  RALEIGH  HOTEL _ „ 

FL1 171  RENDALE  HOTEL  &  STUDIO  APARTMENTS 

FL1 188  REVERE  HOTEL 

FL1 154  RICHMOND  HOTEL _ 

FL1149  RITZ  PLAZA  HOTEL _ 

FL1431  RONEY  PLAZA  HOTEL  

FL1005  ROOSEVELT  HOTEL  „ - „ 

FL1083  ROWE  MOTEL  

FL1148  ROYAL  PALM  HOTEL  .._ - - 

FL1210  SAGAMORE  HOTEL „ 

FL1208  SAN  JUAN  HOTEL 

FL1233  SANS  SOUCI  HOTEL  

FL1 195  SANTA  BARBARA  HOTEL  4  APARTMENTS  .. 

FL1357  SASSON  HOTEL 

FL121 1  SAXONY  HOTEL „ 

FL0996  SEA  DECK  HOTEL  

FL1 187  SEA  VIEW  HOTEL  

FL1250  SEABREEZE  HOTEL  CENTER  BUILDING 

FL1251  SEABREEZE  HOTEL  SOUTH  BUILDING  

FL1176  SEVILLE  HOTEL  

FL1143  SHELBORNE  HOTEL  „ 

FL1075  SHELLEY  HOTEL  

FL1315  SHERATON  BAL  HARBOUR 

FL1230  SHORE  CLUB  HOTEL 

FL1147  SHORECREST  HOTEL  „ 

FL1261  SHOREHAVEN  MOTEL  

FL1072  SILVER  PALM  HOTEL  APTS  

FL1104  IMONE  HOTEL „. 

FL1000  SINCLAIR  HOTEL  

FL1136  SORRENTO  HOTEL „ 

FL1078  SOUTH  BEACH  HOTEL 

FL1076  SOUTH  SEAS  HOTEL  „ 

FL1145  SOVEREIGN  HOTEL  

FL1219  SUEZ  MOTEL  NORTH 

FL1196  SUEZ  RESORT  MOTEL 

FL1038  SUNRISE  MOTEL  ^ 

FL1262  SUNSET  CITY  RESORT  MOTEL  


1637  EUCUD  AVE  

6305  COLLINS  AVE  

6300  COLLINS  AVE  

350  OCEAN  DR 

4101  COUINSAVE  

660  OCEAN  DR 

16275  COLLINS  AVE  

255  24TH  ST  _.... 

19201  COLLINS  AVE  

1741  COLLINS  AVE  

506  ESPANOLA  WAY 

1756  COLLINS  AVE 

1960  PARK  AVE  

530  MERIDIAN  AVE  

1817  JAMES  AVE 

17501  COLLINS  AVE 

6561  COLLINS  AVE  „.. 

1677  COLLINS  AVE  

18925  COLLINS  AVE  „ 

16701  COLLINS  AVE  

334  OCEAN  DR 

155  OCEAN  DR 

19505  COLLINS  AVE 

4130  COLLINS  AVE  _„. 

7436  OCEAN  TERRACE  „. 
15701  COLLINS  AVE  

1119  COLLINS  AVE  

17875  COLUNS  AVE  

8520  HARDING  AVE 

640  OCEAN  DR 

801  COLUNS  AVE  

1020  WASHINGTON  AVE 
236  WASHINGTON  AVE  .. 
1418  OCEAN  DR 

1900  COLLINS  AVE  . 

7461  HARDING  AVE  _ 

426  MERIDIAN  AVE  

2035  PARK  AVE  

745  COLLINS  AVE  

1120  COLLINS  AVE  

920  COLUNS  AVE  

17461  COLUNS  AVE 

8701  COLLINS  AVE  

4343  COLUNS  AVE  

7930  EAST  DR  

1777  COaiNS  AVE  „ 

3120  COLLINS  AVE  „.... 

1100  OCEAN  DR 

1757  COLLINS  AVE  „..-. 

1701  COLLINS  AVE  

2301  COLLINS  AVE  

1256  PENNSYLVANIA  AVE 

6600  COLUNS  AVE  

1545  COLLINS  AVE  

1671  COLLINS  AVE  _. 

1680  COLUNS  AVE  

3101  COUiNSAVE  

230  20TH  ST  

2001  COLUNS  AVE  

3201  COLLINS  AVE  

1530  COUINS  AVE  

9909  COLLINS  AVE  „. 

16151  COLUNS  AVE  

16051  COLUNS  AVE  

2901  COLLINS  AVE  

1801  COLLINS  AVE  

844  COLUNS  AVE  

9701  COLUNS  AVE  

1901  COLLINS  AVE  

1635  COLLINS  AVE  

8505  HARDING  AVE  

3710  COLLINS  AVE  

321  OCEAN  DR 

507  ESPANOLA  WAY  

335  OCEAN  DR 

236  21ST  ST 

1751  COLUNS  AVE  _ 

4385  COLUNS  AVE 

18275  COLUNS  AVE 

18215  COLLINS  AVE 

9340  COLLINS  AVE 

17375  COLLINS  AVE 


MIAMI  BEACH  FL  33139-7779 
MIAMI  BEACH  FL  33141-4690 
MIAMI  BEACH  FL  33141-4689 
MIAMI  BEACH  FL  33139-6977 
MIAMI  BEACH  FL  33140-3299 
MIAMI  BEACH  FL  3313&-6289 
MIAMI  BEACH  FL  33160-4536 
MIAMI  BEACH  FL  33140-4697 
MIAMI  BEACH  FL  33160-2299 
MIAMI  BEACH  FL  33139-2092 
MIAMI  BEACH  FL  33139-4009 
MIAMI  BEACH  FL  33139-2095 
MIAMI  BEACH  FL  33139-1992 
MIAMI  BEACH  FL  33139-6428 
MIAMI  BEACH  FL  33139-7494 
MIAMI  BEACH  FL  33160-2800 
MIAMI  BEACH  FL  33141-4692 
MIAMI  BEACH  FL  33139-3192 
MIAMI  BEACH  FL  33160-2398 
MIAMI  BEACH  FL  33160-4299 
MIAMI  BEACH  FL  33139-6975 
MIAMI  BEACH  FL  33139-7293 
MIAMI  BEACH  FL  33160-2297 
MIAMI  BEACH  FL  33140-3298 
MIAMI  BEACH  FL  33141-2774 
MIAMI  BEACH  FL  33160-4700 
MIAMI  BEACH  FL  33139-4687 
MIAMI  BEACH  FL  33160-2741 
MIAMI  BEACH  FL  33141-1296 
MIAMI  BEACH  FL  33139-6287 
MIAMI  BEACH  FL  33139-5888 
MIAMI  BEACH  FL  33139-5018 
MIAMI  BEACH  FL  33139-7196 
MIAMI  BEACH  FL  33139-4108 
MIAMI  BEACH  FL  33139-1998 

MIAMI  BEACH  FL  33141- 

MIAMI  BEACH  FL  33139-6592 
MIAMI  BEACH  FL  33139-1923 
MIAMI  BEACH  FL  33139-6278 
MIAMI  BEACH  FL  33139-4690 
MIAMI  BEACH  FL  33139-6085 
BEACH  FL  33160-3496 
BEACH  FL  33164-3499 

MIAMI  BEACH  FL  33140- 

MIAMI  BEACH  FL  33141-3397 
MIAMI  BEACH  FL  33139-2091 
MIAMI  BEACH  FL  33140-4192 
MIAMI  BEACH  FL  33139-4679 
MIAMI  BEACH  FL  33139-2003 
MIAMI  BEACH  FL  33139-2093 

MIAMI  BEACH  FL  33139- 

MIAMI  BEACH  FL  33139-4499 
MIAMI  BEACH  FL  33141-4697 
MIAMI  BEACH  FL  33139-3172 
MIAMI  BEACH  FL  33139-3136 
MIAMI  BEACH  FL  33139-<3186 
MIAMI  BEACH  FL  33140-4198 
MIAMI  BEACH  FL  33139-1986 
MIAMI  BEACH  FL  33139-1996 
MIAMI  BEACH  FL  33140-^*086 
MIAMI  BEACH  FL  33139-3176 
MIAMI  BEACH  FL  33164-1899 
MIAMI  BEACH  FL  33160^597 
MIAMI  BEACH  FL  33160--t503 
MIAMI  BEACH  FL  33140-4199 
MIAMI  BEACH  FL  33139-7498 
MIAMI  BEACH  FL  33139-6890 
MIAMI  BEACH  FL  33154-2254 
MIAMI  BEACH  FL  33139-1995 
MlAMi  BEACH  FL  33139-3110 
MIAMI  BEACH  FL  33141-1295 
MIAMI  BEACH  FL  33140-4091 
MIAMI  BEACH  FL  33139-6904 
MIAMI  BEACH  FL  33139-4008 
MIAMI  BEACH  FL  33139-6976 
MIAMI  SEACH  FL  33139-1786 
MlAMi  BEACH  FL  33139-2099 
MIAMI  BEACH  FL  33140-3288 
MIAMI  BEACH  FL  33160-2726 
MIAMI  BEACH  FL  33160-2715 
MIAMI  BEACH  FL  33154-2609 
MIAMI  BEACH  Fl  33160-3497 


(305) 


532-3311 


(    y 


UMI 


32104 
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ISS 


UMI 


FL1103 

SURF  CLUB  HOTEL 

901 1  COLLINS  AVE 

MIAMI  BEACH  FL  33154-3299 

/              \                _ 

Fl  1114 

SURF  VISTA  BEACH  HOTEL 

18001  COLLINS  AVE 

MIAMI  BEACH  FL  33160-2722 

/              \                _ 

FL1206 
FL1199 
FL1228 

SURFCOMBER  HOTEL  

TAHITI  MOTEL _ _ 

TARLETON  HOTEL 

1 71 7  COLLINS  AVE      

MIAMI  BEACH  FL  33139-2081  

/              X                _ 

16901  COLLINS  AVE        

MIAMI  BEACH  FL  33160-4297 

/              \                _ 

2469  COLLINS  AVE 

MIAMI  BEACH  FL  33140-4702 

1                  \                     -m. 

FL1065 

TERRY'S  VARIETY  HOTEL                       

1201  17THST 

MIAMI  BEACH  FL  33139-2399 

(                  )                     — 

FL1277 

TRAVELERS  MOTEL                                    

901  ALTON  RD 

MIAMI  BEACH  FL  33139-5295 

(                   )                     — 

FL1414 

TRAYMORE  HOTEL                                            .    .- 

2445  COLLINS  AVE 

MIAMI  BEACH  FL  33139- 

1                  \                     ^ 

Fl  1103 

TROPICAL  HOUSE  HOTEL 

1240  71ST  ST     

MIAMI  BEACH  FL  33141-3648 

(                  \                     ^ 

FL1123 
FL1110 
FL1181 
P1 1111 

TROPICS  HOTEL _ ~ 

TUDOR  HOTEL „ 

ULTRAVILLE  APARTMEI^S  &  HOTEL 

1550  COLLINS  AVE    

MIAMI  BEACH  FL  33139-3177 

/                  \                     _ 

1111  COLLINS  AVE 

9048  COLLINS  AVE 

MIAMI  BEACH  FL  33139-4688        

*                  *                     _ 

MIAMI  BEACH  FL  33l54-<3245 

(                  1                     ■" 

Vll  1  A  1 IIISA  HOTEL 

125  OCEAN  DR        

MIAMI  BEACH  FL3313»-7224 

(                  ^                     — 

FL1 116 

WALOORF  TOWERS  HOTEL                             

BfiO  OCEAN  DR 

2360  COLLINS  AVE 

MIAMI  BEACH  FL  33139-5897 

/                  )                     _ 

FL1293 

WATERSIDE  INN 

MIAMI  BEACH  FL  33139-1696 

/                   \                     _ 

FL1080 
FL1046 
FL1138 
FL1043 
FL1122 
FL1129 

WATERWAY  INN  G  H _ 

WELWORTH  HOTEL  >.„     

WHITELAW  HOTEL  ~. 

WINDSOR  HOTEL  

WINTER  HAVEN  HOTEL 

YORK  HOTEL 

3746  CHASE  AVE „ 

7326  COLLINS  AVE        

MIAMI  BEACH  FL  33140-      

(                  )                     - 

MIAMI  BEACH  FL  33141-2770 

MIAMI  BEACH  FL  33139-5889 

/                  \                     _ 

808  COLLINS  AVE                .     . 

/                   \                     _ 

7130  HARDING  AVE     

MIAMI  BEACH  FL  33141-3219 

/                   \                     _ 

1400  OCEAN  DR .     „ 

321  COLLINS  AVE 

MIAMI  BEACH  FL  33138--«182 

(                   )                     - 

MIAMI  BEACH  FL  33139-6902 

/                  \                     _ 

FLt422 
FL1379 
PL 1257 

COURTYARDS  BY  MARRIOTT 

MIAMI  LAKES  INN  .     ™ 

MIAMI  SHORES  MOTEL 

15700  NW  77TH  CT _" 

15255  BULL  RUN  RD 

MIAMI  LAKES  FL  33016-                

MIAMI  LAKES  FL  33014-2074  

J                  { 

10500  BISCAYNE  BLVD 

MIAMI  SHORES  FL  33138-2202 

/                  \                     „ 

Fl  149<i 

BUDGETEL  INN  MIAMI  SPRINGS 

3501  LEJEUNE  RD         

MIAMI  SPRINGS  FL  33142- 

/                  \                     _ 

FL1396 

CROWN  STERLING  SUITES  HOTEL  

3974  NW  SOUTH  RIVER  DR 

4585  NW  36TH  ST 

MIAMI  SPRINGS  FL  33142-5600 

MIAMI  SPRINGS  FL  3316&-6140 

MIAMI  SPRINGS  FL  33166-6060 

MIAMI  SPRINGS  FL  33166-7398 

MIAMI  SPRINGS  FL  33166-5924 

MIAMI  SPRINGS  FL  33166-61 1 1  

MIAMI  SPRINGS  FL  33166-7198 

MIAMI  SPRINGS  FL  33166-5924 

MIAMI  SPRINGS  FL  33166-7314 

MIAMI  SPRINGS  FL  33166-6100 

{                  )                     -~ 

FL1391 

EASTERN  MOTEL                             

(                  1                     — 

FL1388 

HAMPTON  INN                                                      

5125NW36THST 

(                  )                     ■" 

FL1031 
FL1022 

HOLIDAY  INN  MIAMI  SPRINGS  RESORT  LTD. 
KINGS  INN  HOTEL               

mis.  ROYAL  PCMNCIANA  BLVD 

5335  NW36TH  ST 

(305)  885-1941 

FL1226 

MIAMI  SPRINGS  MOTEL  ..    ™ _. 

661  EAST  DR „ 

777  CURTIS  PKWY 

/              )                _ 

FL1282 
PL 1049 

PARKWAY  INN                            „„     

(              )                — 

QUEENS  INN  

ROYAL  PaNCIANA  MOTEL  ..    .„ 

RUNWAY  INN  _ 

TRAVELERS  MOTEL  ..^ 

VISCOUNT  HOTEL  AX  . 

PALMER  MOTEL  

CLUCKER-S  MOTEL 

HOSPITALITY  INN  

SANTA  ROSA  MOTEL „ 

THRIFT  MOTEL                                                   

5325  NW  36TH  ST 

I              \                ^ 

FL1264 

901  S  ROYAL  PaNCIANA  

1              \                _ 

FL1216 

656  EAST  DR        

f              ^                — 

FL1002 
FL1214 

4767NW36THST  ._ 

500  DEER  RUN  

MIAMI  SPRINGS  FL  33166-6172 

MIAMI  SPRINGS  FL  33166-5843 

MIDWAY  FL  32343-9999 

(              ) 

Fl  Ifi/vS 

SR  268  1/2  Ml  S  U        

/              J                _ 

FL3585 
FL3582 
FL3579 

4905  HWY.  87  

732  W  HWY.  90 

W.  HWY.  90  _ 

328  CAROLINE  ST „ 

MILTON  FL  32570-  „ 

MILTON  FL  32570-4561  .„ 

(              ) 

MILTON  FL  32570-  

(              \                — 

FL3578 

MILTON  FL  32570-  

(              )                — 

FL0328 
FL1965 

SANDMAN  MOTEL  -. 

LAKE  MINNEOLA  INN  „ 

ORANGE  MOTEL _ 

741  MOTEL  _ 

BRAHMAN  INN 

3810  N  US  HWY.  1   

508MAINIAVG 

800  S  US  27          

MIMS  FL  32754-         

(              )                - 

MINNEOLA  FL  34755- 

/              \                _ 

FL1933 

MINNEOLA  FL  32755-9999 

/              \                _ 

FL0609 
PL 1925 

2550  S.  STATE  RD.  7  

1530  W  WASHINGTON  ST 

MIRAMAR  FL  33023-4171 

/              1                _ 

MONTICELLO  FL  32344-1134  

/              \                _ 

PL  1923 

CAPRI  MOTEL  _ .• 

DERBY  MOTEL „.._ 

HOOSIER  BASS  INN  

N.  HWY.  19 

N.  HWY.  19 

HWY  27 „ 

PO  BOX  847  HWY  27 

MONTICELLO  FL  32344-  

/              \                __ 

PL 1922 

MONTICELLO  FL  32344-  

/              \                _ 

FL1662 

MOORE  HAVEN  FL  33471-  

(              )                ~* 

FL1661 

RICES  MOTEL  „ 

COMFORT  INN 

MOORE  HAVEN  FL  33471-  

(              \                — 

PL 1967 

3600  W  HWY  441    

MOUNT  DORA  FL  32757- 

(              \                — 

FL4227 

COMFORT  INN                        .                 

16630  HIGHWAY  441 

100  N  ALEXANDER  ST 

MOUNT  DORA  FL  32757- 

(904)383-3400 

FL1963 

LAKESIDE  INN  HOTEL 

MOUNT  DORA  FL  32757-5570 

(904)  383-^101 

FL1948 

MOUNT  DORA  MOTEL  LODGE          

300  N.  STATE  RD.  441  

17103  GULF  BLVD 

MOUNT  DORA  FL  32757- 

FL3124 

ISLAND  HOUSE  MOTOR  HOTEL     

N    REDINGTON    BEACH    FL    33708- 

1470. 

N  REDINGTON  BEACH  FL  33708- 

N  REDINGTON  BEACH  FL  33708- 

N    REDINGTON    BEACH    FL    33708- 

1441. 
N    REDINGTON    BEACH    FL    33708- 

1366. 
S.  NAPLES  FL  33962-5864 

/              )                _ 

FL3340 

MALIBU  MOTEL „ 

NORTH  REDINGTON  BEACH  HILTON  RESORT 
SAILS  RESORT  MOTEL                     

1 7001  GULF  BLVD 

FL0021 

1 7120  GULF  BLVD  

(813)  391-4000 

FL3210 

17004  GULF  BLVD 

FL3231 

SEA  ROCKET  MOTEL           

17250  GULF  BLVD. 

FL0923 

BAY  HAVEN  INN  MOTEL 

2800  BAYVIEW  DR 

851  N.  GULF  SHORE  BLVD 

FL0898 

BEACH  CLUB  HOTEL    „  

NAPLES  FL  33940-  

/    \    _ 

FL090fl 

BEL  AIR  MOTEL  „ 

BEST  WESTERN  NAPLES  INN         

2995  E  TAMIAMI  TRAIL 

NAPLES  FL  33962-5712 

(    )    - 

FL4191 

2329  9TH  ST  N 

1 1157  E.  TAMIAMI  TFUML 

NAPLES  FL  33740-  

(813)261-1748 

FL0940 

CLASSIC  DINER  MOTEL     

NAPLES  FL  33962-7753  

NAPLES  FL  33942-  

FL0936 

COMFORT  INN  DOWNTOWN  ON  THE  BAY  

COMFORT  INN  EXECUTIVE  SUITES 

1221  S  5TH  AVE 

(813)  679-5800 

FL4164 

3860  TOLLGATE  BLVD      

NAPLES  FL  33940-  

(813)  353-9500 

FL0905 

CYPRESS  MOTEL 

DAYS  LODGE         

4090  N.  9TH  ST 

1925  DAVIS  BLVD 

NAPLES  FL  33940-3508  

FL0925 

NAPLES  FL  33942-4292  

i      )       — 

FL0918 

EAST  TRAIL  MOTEL  - 

EDGEWATER  BEACH  HOTEL 

11381  FLORIDANAVE 

NAPLES  FL  33962-7765  

NAPLES  FL  33940-4699  

(      )       — 

FL0916 

1901  GULF  SHORE  BLVD 

i      \       ^ 

FL0920 

FAIRWAYS  MOTEL  RESORT 

103  PALM  RIVER  BLVD     

NAPLES  FL  33942-5798  

I      )       — 

FL0904 

GLADES  MOTEL                                         

3115E  TAMIAMI  TRAIL  

NAPLES  FL  33962-5789  

(      1       — 

FL0913 

GOLFING  BUCCANEER  RESORT  INC  

2329  N.  9TH  ST „.. 

4520  GULF  STREAM  DR 

NAPLES  FL  33940-4404  

(      )       — 

FL09t2 

GULFSTREAM  MOTEL 

NAPLES  FL  33962-6899  

(      \       — 

FL0945 

HAMPTON  INN  HOTEL                       

3210  N.  TAMIAMI  TRAIL 

NAPLES  FL  33940-4105  

/      \       _ 

FL0896 

HOLIDAY  INN  OF  NAPLES 

1 100  N  9TH  ST          

NAPLES  FL  33940-5496  

/      \       _ 

FL0915 

HOWARD  JOHNSOtJS  MOTOR  LODGE 

221  S  9TH  ST 

NAPLES  FL  33940-6282  

(      )       — 

FL0941 

INN  BY  THE  SEA 

287  S.  1 1TH  AVE _.... 

NAPLES  FL  33940-7022  

(      )       ~ 

FL0938 
FL0895 
FL0893' 
FL0910 
FL0900 
FL0897 
FL4133 
FL0924 
FL0934 
FL0903 
FL0899 
FL0911 
FL0939 
FL0922 
FL0931 
FL0944 
FL0902 
FL0917 
FL0909 
FL0927 
FL0892 
FL0943 
FL0894 
FL1221 
FL1304 
FL4158 
FL3577 
FL3580 
FL1509 
FL1475 
FL2972 
FL4152 
FL2991 
FL2975 
FL?96^ 
t=L416C. 
FL2961 
FL2967 
FL2987 
FL3774 

FL3814 

FL3754 

FL3814 

FL3957 

FL3813 

FL3996 

FL4012 

FL3990 

FL3904 
FL3821 


INN  OF  NAPLES  _ , 

KEEWAYDIN  CLUB  HOTEL  

LA  PLAYA  MOTOR  INN 

LIGHTHOUSE  INN  

NAPLES  MOTOR  LODGE  

PENT  HOUSE  HOTEL 

QUALITY  INN  GOLF  &  COUNTRY  CLUB 

QUAUTY  INN  GULFCOAST 

RITZ  CARLTON  NAPLES  

ROYAL  PALM  MOTEL _ 

SEA  SHELL  MOTEL  „ 

SILVER  SANDS  MOTEL 

SRNNAKER  INN  OF  NAPLES  _ 

STONEY-S  COURTYARD  INN  

SUNRAY  MOTEL  

SUPER  8  MOTEL  _ _ 

TAMIAMI  MOTEL  _ _.. 

TIDES  MOTOR  INN  

TIKI  MOTEL  &  APARTMENTS  _.. 

TRAILS  END  MOTEL 

VANDERBILT  BEACH  MOTEL  _ , 

WELLESLEY  INN  AT  NAPLES 

WHITES  MOTEL  .". „.. 

ISLA  GOLD  MOTEL  

ROYAL  TERN  MOTEL 

COMFORT  INN  NAVARRE _ 

HOLIDAY  INN _ 

NAVARRE  BEACH  MOTEL 

DAYS  INN— BEACHES _ 

SEA  HORSE  MOTEL 

BENCHLEY  MOTEL ;-. 

COMFORT  INN  GATEWAY _ „... 

ECONOLODGE  

GREEN  KEY  MOTEL _ 

MO  JO  INN  „ 

-tOLIDAY  INN  NEW  PORT  RICHEY  _ 

..APLAZA  MOTEL  _ 

Pi.JES  MOTEL    

SHERATCiJ  iNN— NEW  PORT  RICHEY  . 
AIM  MOTEL 


AIRPORT  MOTEL  _ 

ALBA  COURT  INN  HOTEL 

BLUE  HERON  MOTEL 

BOTTOMS  UP  MOTEL  „ 

BUENA  VISTA  MOTEL  

COASTAL  WATERS  INN  

MARK  CHARLES  HOTEL  SUITES 
MOTEL  44  


NETHERLANO  TULIP  MOTEL 
NOCTURNE  MOTEL 


FL3938    OCEAN  AIR  MOTEL 


n.0035 
FL3740 

FL4000 
FL3916 

FL3803 

FL3873 

FL3956 

FL0075 
FL2444 
FL2474 
FL4138 
FL2441 
FL3648 
FL3619 
FL3637 


OCEANIA  SUITE  HOTEL  . 
POOLE'S  MOTEL 


RIVERVIEW  HOTEL  . 
SEA  HORSE  MOTEL 


SHANGRI  LA  MOTEL 

SMYRNA  MOTEL _ -.... 

WARD'S  OCEAN  VIEW  MOTEL  . 


SUNNY  SOUTH  MOTEL 

AMERICANO  MOTEL  _ 

COMFORT  INN  OF  NICEVILLE  

FRIENDSHIP  INN _.... 

SEMINOLE  MOTEL 

BEACHCOMBER  MOTEL 

BEACOM  MOTEL  &  EFFICIENCIES 
CASEY  COVE  MOTEL  &  APTS  


4055  N.  TAMIAMI  TFIAIL 

260  BAY  RD 

9891  GULF  SHORE  DR 

9140  GULF  SHORE  DR.  _ 

250  S.  9TH  ST „ 

851  N.  GULF  SHORE  BLVD.  

4100  GOLDEN  GATE  PKWY.  ..._ 

2555  N.  9TH  ST _ 

280  VANDERBILT  BEACH  RD 

70  N.  9  TAMIAMI  TRAIL 

82  S.  9TH  ST 

9765  N  TAMIAMI  TRAIL 

6600  DUDLEY  DR „ 

2630  N.  9TH  ST 

11103  E.  TAMIAMI  TRAIL 

3880  TOLL  GATE  BLVD 

2164  E.  TAMIAMI  TRAIL 

1801  GULF  SHORE  BLVD 

2486  TAMIAMI  TRAIL  E.  . 

301  S.  TAMIAMI  TRAIL  _.. 

9225  GULF  SHORE  DR 

1555  S.  5TH  AVE 

11238  E  TAMIAMI  TRAIL 

26401  S.  US  HWY.  BOX  278 

26476  S.  US  HWY _„. 

8680  NAVARRE  PKWY 

ALT  399  

8525  GULF  BLVD 

1401  ATLANTIC  BLVD.  ..„ „ 

120  ATLANTIC  BLVD _... 

7541  US  HWY   19  

6826  US  HWY.  19  N 

7631  US  HWY.  19  „ 

6434  US  HWY.  19  _ 

6523  US  HWY   19  ...„ 

19  

19 

19  N.  _ 

19  _. 


I 


5015  US  HWY. 
7532  US  HWY. 
7403  US  HWY. 
6316  US  HWY. 


835  N.  DIXIE  FRWY. 


1300  N.  DIXIE  FRV^ 

115  WASHINGTON  ST. 
1204  N.  DIXIE  FRWY   . . 
2396  N.  Dixie  FRWY     .. 

500  N.  CAUSEWAY _ 

3509  S.  ATLANTIC  AVE. 
1401  S.  ATLANTIC  AVE. 
1108  W  CANAL  3T 


1157  N.DIXIE  FRWY.  . 
1104  N.  DIXIE  FRWY.  .. 

1161  N.  DIXIE  f^RWY,  . 

421  S  ATLANTIC  AVE. 
636  N.  DIXIE  FRWY.    . . 


103  FLAGLER  AVE. 
421  FLAGLER  AVE. 


805  N.  DIXIE  FRWY 

1050  N.  DIXIE  FRWY.  ... 
301  S.  BUENAS  AIRES  . 


105  S.  MAIN  ST 

626  JOHN  SIMS  PKWY. 

101  N.  HWY.  85 

626  JOHN  SIMS  PKWY. 

RT.  1.  HWY.  20  

129  CASEY  KEY  RD 

330  N.  TAMIAMI  TRAIL  . 
200  N.  TAMIAMI  TRAIL  . 


NAPLES  FL  33940-3509 
NAPLES  FL  33940-7950 
NAPLES  FL  33963-2097 
NAPLES  FL  33963-2099 
NAPLES  Fl  33940-6259 
NAPLES  FL  33940-6332 

NAPLES  FL  3399©-  

NAPLES  FL  33940-4493 

NAPLES  FL  33963-2371   

NAPLES  FL  33940-62C1   _ 

NAPLES  FL  33940-6r92 

NAPLES  Fl  33963-1996  

NAPLES  FL  33999-3850 

NAPLES  FL  33940-4498  

NAPLES  FL  33962-7753 

NAPLES  FL  33942- 

NAPLES  FL  33962-4704  

NAPLES  FL  33940-  

NAPLES  FL  33962-4710 

NAPLES  FL  33940-5804 

NAPLES  FL  33963-2096  

NAPLES  FL  33942-3437  .._ „. 

NAPLES  FL  33962-7798  . 

NARANJA  FL  33032-7496 _ 

f'ARANJA  FL  33C32-7497 

NAVARRE  FL  S^X6-  

NAVARRE  BEACH  FL  32S61- 

NAVARRE  BEACH  FL  32S61- 

NEPTUNE  BE/<tH  FL  32233-1700 

NEPTUNE  BEACH  ^L  32266- 

NEW  PORT  RK;HEY  FL  34662-1244 

NEW  PORT  RK;HEY  FL  34662-  

NEW  PORT  RICHEY  FL  34652-1249 
NEW  PORT  RICHEY  FL  34652-2234 
NEW  PORT  FBCHEY  fl  34662-2237 

NEW  PORf  RKXEY  FL  34662-  

NEW  PORT  HICHFY  FL  34652-1243 
NEW  PORT  f^lCMEV  rL  34662-1240 
NEW  PORT  RICHEY  FL  34652-3<Vl6 
NEW    SMYRNA    BEACH    FL    32069- 

6413. 
NEW    SMYRNA    BEACH    R.    3206»- 

6008. 
NEW    SMYRNA    BEACH    FL    32168- 

7068 
NEW    SMYRNA    BEACH    FL    32069- 

6006. 
NEW    SMYRNA    BEACH    PL    32069- 

5928. 
NEW    SMYRNA    8B\C^:    FL    32169- 

5304 
NEW    SMYRNA    3EA<>i    FL    3?069- 

3698. 
NEW    SMYRNA    BEA'D; !    FL    32069- 

31  ?2. 
NEW    SMYRNA    BEACH    FL    ^2069- 

8606. 
NEW  SMYRNA  BEACH  FL  32168-  ..._. 
NEW    SMYRNA    BEACH    FL    32069- 

6061 
NEW    SMYRNA    BEACH    FL    320t>9- 

6070 
NEW  SMYRNA  BEACH  ^L  32169-    .  .. 
NEW    SMYRNA    BEACH    FL    32069- 

6057. 

NEW  SMYRNA  BEACH  FL  32169- 

NEW    SMYRNA    BEACt'    a    32069- 

2696. 
NEW    SMYRNA    BEAHi    FL    32069- 

6413. 
NEW    SMYRNA    BEACH    FL    32069- 

6222 
NEW    SMYRNA    BEACH    FL    32069- 

2613. 

NEWBERRY  FL  32669- _ _ 

NICEVILLE  FL  32576-  

NICEVILLE  FL325i  8-1905  

NICEVILLE  FL  32578-    _ 

NICEVILLE  FL  32676-9801 

NOKOMIS  FL  34275- i304 

NOKOMIS  FL  34275-;;  132 

NOKOMIS  FL  34275-2124 


(813) 


466-1010 


(904) 


(813) 


(813! 


939-1761 


842-6800 


849-8651 


(8001 


874-1931 


(9041 


67^4164 


32106 
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FL3638  CASEY  KEY  MOTEL 

FL3632  GULF  SUPF  RESORT  MOTEL  

FL3655  LAUREL  VILLA  MOTEL  

FL3631  NOKOMIS  MOTOR  INN 

FL3663  SEA  GRAPE  MOTEL  

FL3601  SUN  TAN  TERRACE  BEACH  MOTEL  

FL1092  HARBOR  ISLAND  SPA  HOTEL 

FL1987  CACTUS  COURT  HOTEL 

FL1980  CHICAGO  MOTEL  

FL1991  COURTESY  COURT  MOTEL  

FL2005  CUB  MOTEL    

FL2049  DAYS  INN  NORTH 

FL2051  ECONO  LODGE  _ 

FL1981  EL  RANCHO  MOTEL „..„ 

FL2066  HAMPTON  INN  HOTEL  

FL1992  JONES  MOTEL  - 

FL2071  KNIGHTS  INN  NORTH  , 

FL1995  PARK  MOTEL  

FL2009  RAINBOW  LODGE  MOTEL  

FL2076  RAINBOW  LODGE  MOTEL  2 

FL2C54  ROBERT  E  LEE  MOTOR  INN 

FL1988  SABAL  MOTEL   _ 

FL1969  SHELL  MOTOR  INN  

Fi.2000  STARLITE  MOTEL  

FL2015  SUNCOAST  MOTEL  :„ _. 

FL1984  SUNNY  COURT  MOTEL 

FL4-'16  HOLIDAY  INN  GOLDEN  GLADES  „ 

FL1327  HOWARD  JOHNSON  HOTEL  

FLI227  MOTEL  SEVEN  i 

FL1244  SUN  GARDEN  MOTEL 

FL1361  WHITEHOUSe  INN  „ _. 

FL1086  CHAPARRA^  MOTEL  _.._ 

FL104a  FLORIDA  VILLAS  MOTEL 

FL1423  MAGNOLIA  HOTEL 

FL1036  MIAMI  MOON  MOTEL 

FL1101  NEW  HAVEN  MOTEL  „ 

FL4259  QUALITY  iNN  „ „.. 

FL1332  RAFFY-S  MOTEL  .._ 

rL1356  TURNBERRY  HOTEL  _ 

FL1412  TURNBERRY  HOTEL  HtBISOJS  

FL0907  FLORA  SON  MOTEL  

FL0926  VANDERBSLT  INN  ON  THE  GULF 

FL4;56  COMFORT  INN  „ 

FL2392  ECONO  LODGE  

FL3901  SANTA  MARIA  MOTEL 

FL0666  DAYS  INN— FORT  LAUDERDALE 

FL0762  DAYS  INN  7158  

FL0703  JOHNNIE'S  INN  RM 

FL0690  ROMAN  MOTEL .". „ _ 

FL2234  AlAMO  MOTEL 

FL2273  COMFORT  MOTEL _ _ 

FL2267  DAYS  INN 

FL2277  DAYS  IN^^— PADDOCK  PARK „.. 

FL22ft3  DIXIE  MO'cL 

FL2??€  ECONO  LODGE   „ 

F12243  FAIRWAYS  MOTEL  

FL2C53  R>MINGO  MOTEL 

FL2?43  GCtCEN  SPUR  MOTEL 

FL2272  H'LL  ^QP  MOTEL  _. 

FL2231  HOLIDAY  iNN  WEST  _ 

FL2239  HOLIDAY  MOTEL— T 

FL2250  HOV/ARD  JOHNSON  OCALA  NORTH  

FL2278  HOWARD  JOHNSON  PARK  SQUARE  INN 

FL2261  JOHNSON'S  JOURNEY'S  END  MOTEL  

FL2279  OCALA  BUDGETEL  INN 

FL2275  OCALA  HILTON  _ „ 

FL0052  OCALA  SOUTH  TRAVELOOGE 

FL223C  PALMS  MOTEL  _ 

FL2267  PAN  AMERICAN  MOTEL _. 

FL2224  PIONEER  MOTEL  

FL2270  QUALITY  INN  OF  OCALA  

FL2242  RADISSON  INN 

FL22Z6  RAMADA  S-BRENNER-S  YANKEE  I  

FL2271  RED  CARPET  INN  „ 

FL2228  ROSS  COUNTRY  MOTOR  LODGE  

FL2222  SCOTTISH  INNS  

FL2976  SEVEN  SISTERS  INN 

FL2225  SHAMROCK  MOTEL  

FL2259  SHANGRI  LA  MOTEL  

FL2246  SILVER  PRINCESS  MOTEL   

FL2227  SILVER  SPRINGS  BUDGET  MOTEL 

FL2251  SOUTHLAND  MOTEL   „ 


328  CASEY  KEY  RD 

3906  CASEY  KEY  RD 

1409  N.  TAMIAMI  TRAIL 

119  N.  TAMIAMI  TRAIL 

106  CASEY  KEY  RD 

117  CASEY  KEY  RD „ „.. 

7900  HARBOR  ISLAND  

1677  N.  TAMIAMI  TRAIL 

1547  N.  TAMIAMI  TRAIL .„ 

1349  RIVER  RD 

17951  N.  TAMIAMI  TRAIL 

13353  CLEVELAND  AVE.  

13301  N.  CLEVELAND  AVE. 

1359  RIVER  RD 

13000  N.  CLEVELAND  AVE .... 

1895  N.  TAMIAMI  TRAIL 

3350  MARINATOWN  LN 

2020  N.  TAMIAMI  TRAIL  ...._ 

2631  N.  TAMIAMI  TRAIL 

2642  N.  TAMIAMI  TRAIL 

13021  N.  CLEVELAND  AVE 

1652  N.  TAMIAMI  TRAIL 

RT40.  17281  N.  TAMIAMI  TRAIL  .. 

1  7801  N.  TAMIAMI  TRAII 

2541  N.  TAMIAMI  TRAIL 

1596  N.  TAMIAMI  TRAIL 

148  NW  167TH  ST 

12210  BISCAYNE  BLVD 

13406  NW  7TH  AVE 

13603  BISCAYNE  BLVD 

2305  NE  123RD  ST 

19790  W.  DIXIE  HWY 

13645  BISCAYNE  BLVD 

19999  W  COUNTRY  CLUB  OR 

14005  BISCAYNE  BLVD 

I.'^gs  BISCAYNE  BLVD 

1855  COLLINS  AVE 

16375  BISCAYNE  BLVD 

19999  W.  COUNTRY  CLUB  DR.  ... 

19999  COUNTRY  CLUB  DR 

HWY  41  &  95TH  AVE 

1 1000  N.  GULF  SHORE  DR 

1 1360  US  HWY.  1  

757  N.  US  HWY.  1  

481  N.  US  HWY.  1    

3.365  N.  t^EDERAL  HWY 

1595  W.  OAKLAND  PARK  BLVD.  .. 

341  NE34TH  CT _. 

240  W  OAKLAND  PARK  BLVD 

2a09  E.  SILVEr?  SPRINGS  BLVD.  . 

1860  S.  PINE  AVE 

4040  SW  BROADWAY  

3434  SW  COLLEGE  RD 

1539  SW  PINE  AVE _ 

3961  NW  BLITCHTON  RD 

2829  NE  SILVER  SPRINGS  BLVD. 

719  E.  SILVER  SPRINGS  

2210  S.  PINE  AVE 

5801  S.  PINE  AVE 

1-75  &  HWY  40 

1048  SW  PINE  AVE „ 

3811  NW  BUTCHTON  RD 

3712  SW  38  TH  AVE 

7710  NE  JACKSONVILLE  RD 

3701  SW  38TH  AVE 

3600  SW  35TH  AVE 

1626  SW  PINE  AVE 

2340  S.  PINE  AVE 

723  S  PINE  AVE 

6800  S.  PINE  AVE   

3767  NW  BLITCHTON  RO 

3620  W  SILVER  SPRINGS  BLVD. 

3810  NW  BLITCHTON  RD 

3960  NW  BLITCHTON  RD 

5100  S  PINE  AVE.  

2900  S.  PINE  AVE 

820  SE  FT  KI^4G  ST 

215  S.  PINE  AVE 

2230  S  PINE  AVE  

3041  S.  PINE  AVE  

4121  E.  SILVER  SPRINGS  BLVD  . 
1 260  SILVER  SPRINGS  BLVD        . 


NOKOMIS  FL  34275-3305 

NOKOMIS  FL  34275-3332 

NOKOMIS  FL  34275-1570 

NOKOMIS  FL  34275-2120 

NOKOMIS  FL  34275-3303 

NOKOMIS  FL  34275-3304 

NORTH  BAY  VILLAGE  FL  33141-  

NORTH  FT  MYERS  FL  33903-6504  .... 
NORTH  FT  MYERS  FL  33903-5502  .... 
NORTH  FT  MYERS  FL  33903-3838  .... 
NORTH  FT  MYERS  FL  33903-1407  .... 
NORTH  FT  MYERS  FL  33903--1899  .... 

NORTH  FT  MYERS  FL  33903-  

NORTH  FT  MYERS  FL  33903-3838  .... 
NORTH  FT  MYERS  FL  33903-4883  .... 
NORTH  FT  MYERS  FL  33903-3367  .... 
NORTH  FT  MYERS  FL  33903-4832  .... 
NORTH  FT  MYERS  FL  33903-2803  .... 
NORTH  FT  MYERS  FL  33903-2350  .... 
NORTH  FT  MYERS  FL  33903-2351  .... 
NORTH  FT  MYERS  FL  33903-4898  .... 
NORTH  FT  MYERS  FL  33903-5505  .... 

NORTH  FT  MYERS  FL  33903-  

NORTH  FT  MYERS  FL  33903-1497  .... 
NORTH  FT  MYERS  FL  33903-2348  .... 
NORTH  FT  MYERS  FL  33903-5598  .... 

NORTH  MIAMI  FL  33169-  

NORTH  MIAMI  FL  33181-2748  

NORTH  MIAMI  FL  33168-2815    

NORTH  MIAMI  FL  33181-1698  

NORTH  MIAMI  FL  33181-2986  

NORTH  MIAMI  BEACH  FL  33180-2258 
NORTH  MIAMI  BEACH  FL  33181-1617 

NORTH  MIAMI  BEACH  FL  33180- 

NORTH  MIAMI  BEACH  FL  33181-1629 
NORTH  MIAMI  BEACH  FL  33181-1615 

NORTH  MIAMI  BEACH  FL  33312- 

NORTH  MIAMI  BEACH  FL  33160-3903 
NORTH  MIAMI  BEACH  FL  33180-2401 

NORTH  MIAMI  BEACH  FL  33180- 

NORTH  NAPLES  FL  33940-  

NORTH  NAPl  ES  FL  33963-  

NORTH  PALM  8EACH  FL  33408-  

NORTH  PALM  BEACH  FL  33408-  

OAK  HILL  FL  32759-9680  

OAKLAND  PARK  FL  33306-1089  

OAKLAND  PARK  FL  33307-  

OAKLAND  PARK  FL  33334-2105  

OAKLAND  PARK  FL  33308-  

OCALA  FL  32670-7003  

OCALA  FL  32670-4168  

OCALA  FL  32671-  „ 

OCALA  FL  32674-7407  

OCALA  FL  32671-4313  

OCALA  FL  32675-4065  

OCAU  FL  32670-7003  

OCALA  FL  32670-«71 1   

OCALA  FL  32670-^*005  - 

OCALA  FL  32671-7514  _ 

OCALA  FL  32678-  

OCALA  FL  32671-4214  „ 

OCALA  FL  32675-4061   

OCALA  FL  32674-  

OCALA  FL  32670-8300  

OCALA  FL  32674-4378  „...„ 

OCALA  FL  32674-4474  

OCALA  FL  32670-  

OCALA  FL  32670-4003  „ 

OCALA  FL  32670-5703  „ 

OCALA  FL  32671-  

OCALA  FL  32675-4635  

OCALA  FL  32675-5675  :.. 

OCALA  FL  32675-4062  

OCALA  FL  32675-4060  

OCALA  FL  32671-7120  „ 

OCALA  FL  32671-6624  - 

OCALA  FL  32671-  

OCALA  FL  32671-2023  

OCALOA  FL  32671-8701   

OCALA  FL  326/0-2609  

OCALA  FL  32670-5082  

OCALA  FL  32671-  


813; 


305 


305' 


407; 


:904 


995-0571 


949-1411 


9.?2-1445 


624-7186 


622-4121 


FL2244    SOUTHWOOD  MOTEL  

FL2237    STAR  MOTEL : 

FL2252    STEVENS  MOTEL  

FL2256    SUN  DAYS  MOTEL 

Ft.2266    TOWN  PLAZA  MOTEL .' 

FL2269    TRAVELODGE  OCALA  NORTH 

FL2258    TROPICAL  MOTEL 

FL2229    VACATION  HOST  INN - - 

FL2268    WASHINGTON  MOTEL  

FL2235    WESTERN  MOTEL  « 

FL2863    OCEAN  RIDGE  MOTEL 

FL2535     COLONY  PLAZA  HOTEL 

FL2564     HOLIDAY  INN  ORLANDO  WEST 

FL2480    BUDGET  INN  ■ 

FL2484     DEW  DROP  INN  

FL2489    FLAMINGO  MOTEL 

FL2488    FORD'S  WANTA  LINGA  MOTEL 

FL2487    MOTEL  PIER  II 

F'l^485    OHIO  MOTEL 

FL24e6     PALM  MOTEL  

FL1660    RAY'S  SPORT  HAVEN  MOTEL  

FL2483    SPORTSMAN  NORTH  MOTEL  

FL2481     TREASURE  ISLAND  MOTEL  

FL2482    TROPIC  MOTEL 

FL1440    SUWANNEE  GABLES  MOTEL 

FL3184     DAY  MOTEL 

FL2180    301  ONECO  MOTEL 

FL1052    ORIS  CROSS  MOTEL 

FL401 7    COMFORT  INN  OF  ORANGE  CITY -. 

FL3898    DAYS  INN - 

FL4019     DEYARMAN  INN 

FL3948    ORANGE  CITY  MOTEL 

FL2241     DAYS  END  MOTEL 

FL2262    ORANGE  LAKE  RESORT  MOTEL 

FL2249    RANCH  MOTEL  

FL0885    BEST  WESTERN  HOTEL  OF  ORANGE  PARK 

FL0890    COMFORT  INN  - 

FL0889    ECONO  LODGE 

FL0884     HOLIDAY  INN  — 

FL0888    INN  OF  WINTERBOURNE 

FL0882     PARKSIOE  MOTEL  

FL0891     SUPER  8  MOTEL 

FL2281     ORANGE  SPRINGS  INN  „ 

FL2587    ARROW  MOTEL  

FL2502    BEL  AIR  MOTEL  

FL2656    BEST  WESTERN  EXECUTIVE  INN  

FL2615    BEST  WESTERN  PLAZA  INTERNA^nONAL 

FL.2628    BRYAN  HOTEL 

FL2624     BUDGET  INN  

FL2555    BUDGET  LODGE  

FL2524    BUDGET  MOTEL  

FL2651     BUDGETEL  INN  ORLANDO  

FL2505    CARLTON  HOTEL  

FL2491     CAROLINA  MOON  MOTEL  

FL2506    CATALINA  INN 

FL2499    CELESTE  MOTEL 

FL2546     CHOICE  INN    „ - 

FL2671     CLARION  PLAZA  HOTEL „ 

FL2510    COLONIAL  PLAZA  INN 

FL2610    COMFORT  INN  

FL4157    COMFORT  INN  

FL2577    COMFORT  INN  INTERNATIONAL  

FL4155    COMFORT  INN  LAKE  BUENA  VISTA 

FL4121     COMFORT  INN  ORLANDO  

FL4163    COMFORT  SUITES  ORLANDO  

FL2597    CONTINENTAL  PLAZA  MOTOR  INN 

FL0047    COURTYAFHD  BY  MARRIOTT  

FL2658    COURTYARD  BY  MARRIOTT  ORLANDO 

FL2541     DAVIS  PARK  MOTEL  

FL2620    DAY'S  INN  EAST  _ 

FL2569     DAYS  INN - - 

FL2574    DAYS  INN _ - 

FL2575  DAYS  INN - - 

FL2586    DAYS  INN _ -  • 

FL2589    DAYS  INN - 

FL2596    DAYS  INN - :— - 

FL2573    DAYS  INN  6543  — 

FL2495     DAYS  INN  6930  - 

FL2623    DAYS  INN  LAKE  BUENA  VISTA  RES 

FL2529    DAYS  INN  MIDTOWN 

F1.2648     DAYS  INN  ORLANDO  LAKESIDE  

FL2531     DAYS  INN  SOUTH 


2801  SW  PINE  AVE  

814  SW  PINE  AVE  — 

3231  S.  PINE  AVE 

3351  S.  PINE  AVE 

1110S.  PINE  AVE 

4020  NW  BLITCHTON  RD 

2259  SE  PINE  AVE  

3330  S.  PINE  AVE  

3280  NW  MARTIN  LUTHER  KING  ..... 

4013  NW  BLITCHTON  RD 

1 1  ADAMS  DR -. 

6200  W  HWY  50  

HWY.  50  &  MAGUIRE  

201  S.  PARROTT  AVE  

8761  W.  HWY.  78 _ _ 

4101  S.  HWY.  441 „ 

3226  SE  HWY.  441   

2200  SE  HWY.  441 

507  N.  PARROTT  AVE 

3190  S.  HWY.  441  _ 

ONE  6  ST.  RT.  4  _ 

601  N.  PARROTT  AVE 

3525  SE  HWY.  441  

1012  S.  PARROTT  AVE „ 

S.  US  19  2  M  _ 

501  BAYVIEW  BLVD  -. 

5427  E.  15TH  ST 

141  SHARAZAD  BLVD 

445  S.  VOLUSIA „ 

2501  N  VOLUSIA 

300  S.  VOLUSIA  AVE  -. 

725  S  VOLUSIA  AVE  -.. 

US  HWY.  441   -.. 

PO  BOX  125  HWY.  441   

PO  BOX  216  US  441  

300  PARK  AVE.  N    ...„ 

341  PARK  AVE 

141  PARK  AVE 

100  PARK  AVE -.... 

2104  W.  WINTERBOURNE  ...„ _ 

538  PARK  AVE  

4280  ELDRIDGE  AVE  

1  MAIN  ST  

5425  S.  ORANGE  BLOSSOM  TRAIL 
6119  S.  ORANGE  BLOSSOM  TRAIL  . 

8750  E.  COLONIAL  DR  „ 

8738  INTERNATIONAL  DR „. 

330  W.  CHURCH  ST  „ 

3600  W.  COLONIAL  DR 

2904  S.  ORANGE  BLOSSOM  TRAIL 
1647  S.  ORANGE  BLOSSOM  TRAIL 

2061  CONSUUTE  

432  S.  HUGHEY  ST  

498  N  ORANGE  BLOSSOM  TRAIL 

3401  L  B  MCLEOD  RD  

11285  E.  COLONIAL  DR 

4201  S.  ORANGE  BLOSSOM  TRAIL 

9700  INTERNATIONAL  DR 

2801  E.  COLONIAL  DR  _„ 

3966  V/.  COLONIAL  DR 

830  LEE  RD  

5825  INTERNATIONAL  DR 

8442  PALM  PKWY 

8421  S.  ORANGE  BLOSSOM  TRAIL 

9360  TURKEY  LAKE  RD 

6825  VISITORS  CIR 

7155  N.  FRONTAGE  RD 

8600  AUSTRIAN  CT _ 

221  E.  COLONIAL  DR 

11639  E.  COLONIAL  DR 

2323  MCCOY  RD  -... 

1851  W.  LANDSTREET  RD  

4919  W.  COLONIAL  DR 

650  LEE  RD  

7200  INTERNATIONAL  DR 

9990  INTERNATIONAL  DR 

2500  33RD  ST  

5827  CARAVAN  CT ~ 

12206  APOPKA  VINELAND - 

3300  S.  ORANGE  BLOSSOM  TRAIL 

7335  SAND  LAKE  RD  

4049  S.  ORANGE  BLOSSOM  TRAIL 


OCALA  FL  32671-6625  

OCALA  FL  32671-3613  ....._". 

OCALA  FL  32670-2605  

OCALA  FL  32670-2603  

OCALA  FL  32670-  

OCALA  FL  32675-4064  „ 

OCALA  FL  32670-4004  

OCALA  FL  32671-9612  ; 

OCALA  FL  32670-  

OCALA  FL  32675-4063  

OCEAN  RIDGE  FL  33435-6233  .... 

OCOEE  FL  32761-2971  

OCOEE  FL  32761-2967 

OKEECHOBEE  FL  34974-4338  ... 
OKEECHOBEE  FL  34974-9796  .  . 

OKEECHOBEE  FL  34974-  

OKEECHOBEE  FL  34974-  

OKEECHOBEE  FL  34974-7322  ... 
OKEECHOBEE  FL  34972-2615  ... 

OKEECHOBEE  FL  34974-  

OKEECHOBEE  FL  34974-  

OKEECHOBEE  FL  34972-2616  ... 
OKEECHOBEE  FL  34974-7198  ... 
OKEECHOBEE  FL  34974-5268  ... 

OLD  TOWN  FL  32680-  

OLDSMAR  FL  34677-3509  _ 

ONECO  FL  34264-9999  

OPA  LOCKA  FL  33054-3819 

ORANGE  CITY  FL  32763- 

ORANGE  CITY  FL  32763-2898  .... 

ORANGE  CITY  FL  32763- 

ORANGE  CITY  FL  32763-6578  .... 
ORANGE  LAKE  FL  32681-9999  ... 
ORANGE  LAKE  FL  32681-9999  ... 
ORANGE  LAKE  FL  32681-9999  ... 
ORANGE  PARK  FL  32073-2997  .. 
ORANGE  PARK  FL  32073-2931  .. 
ORANGE  PARK  FL  32073-2930  .. 
ORANGE  PARK  FL  32073-2998  .. 
ORANGE  PARK  FL  32073-5621  .. 
ORANGE  PARK  FL  32073-3132  .. 

ORANGE  PARK  FL  32073-  

ORANGE  SPRINGS  FL  32182-  ... 

ORLANDO  FL  32809-  2797  .._ „ 

ORLANDO  FL  3?809-^»686 -... 

ORLANDO  FL  32817- 

ORLANDO  FL  32819-9317 

ORLANDO  FL  32801-2548 

ORLANDO  FL  32808-7904 

ORLANDO  FL  32805-6374  ._ 

ORLANDO  FL  32805-4561  _.....„.. 

ORLANDO  FL  32921-  

ORLANDO  FL  32801-2546 

ORLANDO  FL  32805-1788 

ORLANDO  FL  32805-5745 

ORLANDO  FL  32817-4602 „... 

ORLANDO  FL  32809-1238 „... 

ORLANDO  FL  32819-8114  .._ 

ORLANDO  FL  32803-5068 

ORLANDO  FL  32808-7926 

ORLANDO  FL  32810-  - 

ORLANDO  FL  32819-8201  

ORLANDO  FL  32830- 

ORLANDO  FL  32809- 

ORLANDO  FL  32819- <i_. 

ORLANDO  FL  32819-8227 

ORLANDO  FL  32812-  

ORLANDO  FL  32819- -. 

ORLANDO  FL  32801-1285 

ORIANDO  FL  32817--t608 

ORLANDO  FL  3280&-7899  

ORLANDO  FL  34875-6240 

ORLANDO  FL  32808-7 '95 

ORLANDO  FL  32810-5C87 

ORLANDO  FL  32821-<5240  

ORLANDO  FL  •j281 9-6240 

ORLANDO  FL  32809-6705 -. 

ORLANDO  FL  32819-7987 

ORLANDO  FL  32808-7904 

ORLANDO  FL  32809-C968 

ORLANDO  FL  32619-5207 

ORLANDO  FL  32809-8977  .„ 


904 


407) 


264-1211 


362-9700 


407)  629-4000 

(       )        - 
407)  239-7300 
1407)855-6060 
417)361-5050 


407)  240-7200 


UMI 
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FL2532  OeiTA  Ofl'JVNDO  RESORT  

PL2641  DOUBLETREE  CLUB  HOTEL  ORLANDO  

FL2601  ECONO  LODGE  

FL2660  ECONO  LODGE  

FL2579  ECONO  LODGE  

FL4I28  ECONO  LODGE  CENTRAL _ 

FL2563  ECONO  LODGE  UNIVERSITY 

FL2655  ECONOLOOGE  

FL2669  EMBASSY  SUITES  HOTEL 

FL261 1  EMBASSY  ?UITES  HOTEL  

FL2621  EMBASSY  SUITES  HOTEL  ORLANDO  

FL2520  EXPRESSWAY  MOTEL  

FL2591  EXPRESSWAY  MOTEL  2 „ „ 

FL2644  FAIRFIELD  INN  

FL2645  FAIRFIELD  INN  

FL2663  FAIRFIELD  INN  WINTER  PARK 

FL2528  FLAMINGO  MOTEL  

FL2666  GATEWAY  INN  MOTEL 

FL2519  GENEVA  MOTEI „ 

FL2633  GOLD  KEY  INN  

FL2643  GUEST  QUARTERS  SUITE  HOTEL 

FL2623  H  J  PLAZA  INN  

FL2670  HAMPTON  INN  .._ _ 

FL2513  HARLEY  HOTEL  . 

FL4266  HAWTHORN  SUITES  HOTEL  „„ 

FL4189  HOLIDAY  INN  AT  ORLANCXD  ARENA  „. 

FL2583  HOLIDAY  INN  CENTRAL  PARK 

FL4135  HOLIDAY  INN  CENTROPIEX  — „. 

FI4102  HOLIDAY  INN  EXPRESS/MIDTOWN  

FL2685  HOLIDAY  INN  HOTEL  

FL4054  HOLIDAY  INN  LAKE  BUENA  VfSTA  

FL4086  HOLIDAY  INN  ORLANDO  AIRPORT  .„ _ 

FL2568  HOLIDAY  INN  RESORT  

FL4092  HOLIDAY  INN  UNIVERSAL  STUDIOS  

FL4060  HOLIDAY     INN     UNIVERSITY     OF     CENTRAL 

FLORIDA. 

FL4113  HOLIDAY  INN  WINTER  PARK  

FL2544  HOST  INN  OF  ORLANDO  

FL4167  HOWARD  JOHNSON  DOWNTOWN  WESTPARK 

HOTELS. 

FL0042  HOWARD  JOHNSON  INTERNATIONAL  DRIVE 

FL2514  HOWARD  JOHNSON  LODGE  

FL4168  HOWARD  JOHNSON  MIDTOWN  ORLANDO 

FL2542  HOWARD  JOHNSON  MOTOR  

FL0034  HOWARD   JOHNSON    PARK    SQUARE    INN    A 

SUITES. 

FL4150  HOWARD  JOHNSON  UNIVERSAL  TOWER   

FL2554  HOWARD  VERNON  MOTEL  

FL2603  HYATT  REGENCY  GRAND  CYPRESS  

FL2673  HYATT  REGENCY  ORLANDO  INTERNATIONAL 

AIRPORT. 

FL2622  INNS  OF  AMERICA  > 

INTERNATIONAL  GATEWAY  INN  

INTERNATIONAL  INN   

LA  QUINTA  INN  #4642  „ 

LA   QUINTA   INN   ORLANDO   INTERNATKDNAL 


FL2601 
FL2570 
FL4197 
FL4236 

DRIVE 
FL2496 
FL2493 
FL2635 
FL25ai 
FL25n 
FL2553 
FL2626 
FL26I2 
FL2636 
FL2606 
FL2653 
FL2539 
FL2625 
FL2600 
FL2616 
FL2497 
FL2557 
FL2545 
FL2522 
FL2664 
FL2582 
FL26,30 
FL2588 
FL2550 
FL2492 


LAKESHORE  LODGE  MOTEL  „. 

LAMAR  HOTEL 

LAMAR  HOTEL  

LAS  PALMAS  HOTEL  

UNCOLN  ARMS  HOTEL  

LOCH  HAVEN  MOTOR  INN  

MARRIOTTS  ORLANDO  WORLD  CENTER 

MELODY  MOTEL  

MIC  LAKEFRONT  INN 

MOTEL  6  1079  . 

MOTEL  6  791  _. 

OHIO  MOTEL  

OMNI  INTERNATIONAL  HOTEL  _ 

ORLANDO  A.RPORT  MARRIOTT _. 

ORLANDO  HERITAGE  INN  160 

ORLANDO  \'m  WEST   

ORLANDO  MARRIOTT  „„ 

ORLANDO  MOTEL  „ 

ORLANDO  MOTOR  LODGE „. 

ORLANDO  PENTA  HOTEL 

ORLANDO  TWIN  TOWERS  HOTEL  „ 

PALMS  COURT  HOTEL  

PALOMINO  MOTEL  „... 

PARK  INN  INTERNATIONAL  NORTH 

PARLIAMENT  HOUSE  INN  „...". 


5715  MAJOR  BLVD  ..„ 

8688  PALM  PKWY     

5870  S.  ORANGE  BLOSSOM  TRAIL 

606  LEE  RD 

9401  S.  ORANGE  BLOSSOM  TRAIL 

3300  W.  COLONIAL  DR 

11731  E  COLONIAL  DR 

2601  MCCOY  RD  _ 

8100  LAKE  AVE 

8250  JAMAICAN  CT 

8978  INTERNATIONAL  DR  

3550  S.  ORANGE  BLOSSOM  TRAIL 

1218  35TH  ST  

1860  LANDSTREET  RD 

8342  JAMAICAN  CT 

951  WYMORE  RD  _ 

1721  N.MILLS  AVE  

7050  KIRKMAN  RD  ^.. 

6401  N.  ORANGE  BLOSSOM  TRAIL 
7100  S.  ORANGE  BLOSSOM  TRAIL 

7560  AUGUSTA  NATIONAL  

603  LEE  RD 

7110  S.  KIRKMAN  RD 

151  E.  WASHINGTON  ST 

6435  WESTWOOD  BLVD  

304  W.  COLONIAL  OR 

7900  S.  ORANGE  BLOSSOM  TRAIL 

929  W.  COLONIAL  DR 

3330  W.  COLONIAL  DR 

626  W.  LEE  RD 

13361  STATE  RD  535 „ 

5750  T.G.  LEE  BLVD „. 

8515  INTERNATIONAL  Da 

5905  KIRKMAN  RD. 
12125  HIGH  TECH  AVE. 


626  LEE  RD 

919  W.  COLONIAL  DR. 
304  W.  COLONIAL  DR. 


8020  INTERNATIONAL  DR 

6603  INTERNATIONAL  DR 

2014  W  COLONIAL  DR 

8820  S.  ORANGE  BLOSSOM  TRAIL 
8501  PALM  PKWY 


5906  INTERNATIONAL  DR. 

600  W.  COLONIAL  DR 

1  GRAND  CYPRESS  BLVD. 
9300  AIRPORT  BLVD „ 


8222  JAMAICAN  CT 

5859  AMERICAN  WAY 

6327  INTERNATIONAL  DR. 

7931  DAETWYLER  DR 

8300  JAMAICAN  CT _... 


27  W.  COLUMBIA  ST 

409  W.  CENTRAL  BLVD „ 

18  N.  BRYAN  ST 

6233  INTERNATIONAL  DR 

434  W  CHURCH  ST 

1820  N.  MILLS  ST 

1  WORLD  CENTER  DR 

3842  S  ORANGE  BLOSSOM  TRAIL 

6500  INTERNATIONAL  DR 

5909  AMERICAN  WAY „ 

5360  ADANSON  

2260  S.  ORANGE  BLOSSOM  TRAIL 

400  W.  LIVINGSTON  ST 

7499  AUGUSTA  NATIONAL  

9861  INTERNATIONAL  DR 

3330  W.  COLONIAL  DR _ 

8001  INTERNATIONAL  DR 

6510  W.  COLONIAL  DR 

1825  N.  MILLS  AVE 

5445  FORBES  PL „ 

5780MAJOrt  BLVD 

9301  S  ORANGE  BLOSSOM  TRAIL 
3839  S.  ORANGE  BLOSSOM  TRAIL 
736  LEE  RD 

410  N.  ORANGE  BLOSSOM  TRAIL  ' 


ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 


FL  32819-7988 

FL  32819-  

FL  32809-3918 
FL  32810-5685 
FL  32821-8303 

FL  32808-  

FL  32817-4698 

FL  32809-  

FL  32819- 

FL  32819-9397 
FL  32819-9321 
FL  32809-8972  , 
FL  32805-7006 

FL  32809-  

FL  32819- , 

FL  32789-  

FL  32803-1889 
FL  32819-6284 
FL  32810-41 19  , 
FL  32809-5774 

FL  32822-  

FL  32810-5609 

FL  32819-  

FL  32801-2398 

FL  32821- 

FL  32801-  

FL  32809-6998 

FL  32804-  , 

FL  32811-  

FL  32810-5686 

FL  32830-  

FL  32822-  

FL  32819-^296  . 

FL  32819- 

FL  32817-  .„ 


ORLANDO  FL  32810- 

ORLANDO  FL  32804-7313 
ORLANDO  FL  32801- 


ORLANDO  FL  32819- 

ORLANDO  FL  32819-«295 

ORLANDO  FL  32804-  

ORLANDO  FL  32809-7995 
ORLANDO  FL  32836- 


ORLANDO  FL  32819- 

ORLANDO  FL  32804-7399 

ORLANDO  FL  32836- 

ORLANDO  FL  32827- 


ORLANDO  FL  32819-9313 
ORLANDO  FL  32819-8201 
ORLANDO  FL  32819-8297 
.ORUNDO  FL  32812-4809 
ORLANDO  FL  32819 


ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORUNDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 
ORLANDO 


FL  32806-1171 
FL  32801-2586 
FL  32801-2203 

FL  32819- 

FL  32801-2546 
FL  32803-1^54 
FL  32821-6398 
FL  32809-8963 
FL  32819-8218 
FL  32819-8201 

Fl  32810- 

FL  32805-5355 
FL  32801-1414 
FL  32822-5015 
FL  32819-8198 
FL  3280&-8067 
FL  32819-8285 
FL  32818-6822 
FL  32803-1888 

FL  32812-  

FL  32819-7904 
FL  32821-8398 
FL  32809-8962 
FL  32810-5612 
FL  32805-1789 


)   - 

)   - 

407)  851-1050 

407)  293-7221 

)   - 

)   - 

)   - 


)   - 
)   - 


:407)  351-6600 
407)  84.3-8700 
(   )   - 
407)  843-1360 
407)  299-6710 

(   )   - 
407)  239^500 
:407)  851-6700 
<   )   - 
407)  351-3333 
:407)  275=-9000 

:407)  645-5600 

) 
[407)  843-8700 

;407)  351-1730 

)        - 
;407)  841-8600 
(       )         - 
407)  23»-«900 

[407)  361-2100 
)        - 


)        - 

)        - 

)        - 

1407)857-9215 

;407)  351-1660 


FL2534  PLANTATION    MANOR    &    ORLANDO    INTER- 
NATIONAL HTL 

FL2558  QUALITY  HOTEL  ORLANDO  AIRPORT 

FL4109  QUALITY  HOTEL  ORLANDO  AIRPORT 

FL2632  QUALITY  INN  EXECUTIVE  SUITE _ 

FL2618  QUALITY  INN  LEE  ROAD  

FL2494  QUALITY  INN  MOTEL  

FL4117  QUALITY  INN  PLAZA  

FL4162  QUALITY  SUITES  UNIVERSAL  STUDIOS  

FL2593  RACEWAY  MOTEL 

FL2654  RADISSON  HOTEL  AIRPORT 

FL2614  RADISSON  INN  &  AQUATIC  CENTER 

FL2646  RADISSON  INN  LAKE  BUENA  VISTA  

FL2619  RADISSON  PLAZA  HOTEL  ORLANDO 

FL2507  RAMADA  

FL4051  RAMADA  HOTEL  RESORT  

FL2617  RAMADA  INN  PLAZA  INTERNATIONAL 

FL2559  RAMADA  INN  SOUTH 

FL2647  RED  ROOF  INN  200  „ _. 

FL2608  RESIDENCE  INN 

FL2662  RESIDENCE  INN  LAKE  BUENA  VISTA 

FL2576  RODEWAY  INN  

FL2580  RODEWAY  INN 

FL4142  RODEWAY  INN/CONVENTION  CENTER 

FL2527  SANDS  MOTEL 

FL2549  SCOTTISH  INN  

FL2627  SHERATON  PLAZA  HOTEL  

FL2650  SHERATON  UNIVERSITY  INN 

FL2592  SHERATON  WORLD  

FL2612  STOUFFER  ORLANDO  RESORT  . 

FL2666  SUMMERFIELD  SUITES  HOTEL  LP 

FL2609  SUPER  8  MOTEL  ORLANDO 

FL2629  THE  PEABODY  ORLANDO 

FL2572  TRAVELOOGE  - 

FL2657  TRAVELOOGE  FLORIDA  MALL 

FL2561  TRAVELOOGE  GARDENS  AT  ORLANDO  JETP 

FL4I60  TRAVELOOGE  ORLANDO  AIRPORT  

FL0024  TRAVELOOGE  ORLANDO  CENTROPLEX — 

FL2552  VILLAGE  INN  . .: 

FL2594  WASHINGTON  INN - 

FL4271  WESTGATES  LAKES  HOTEL _.... 

FL2607  WYNFIELD  INN  WESTWOOD 

FL3931  AQUA  TERRACE  MOTEI 

FL3751  ARGOSY  MOTEL 

FL4260  COMFORT  INN  INTERSTATE 

FL3832  COMFORT  INN  ON  THE  BEACH 

FL4018  CORAL  BEACH  MOTEL  

FL3827  CORAL  SANDS  INN  &  SEASIDE  ._... 

FL3815  DAYS  INN _.„ 

FL3909  DRIFTWOOD  BEACH  MOTEL  .„ 

FL3966  ECONO  LODGE  _.. 

FL3864  ECONO  LODGE  ON  THE  BEACH  .... 

FL3978  GRANADA  INN 

FL3954  HOLIDAY  HARBOR  BEACH  MOTEL 

FL3756  HOLIDAY  INN  195  NORTH  

FL3877  HOWARD  JOHNSON  LODGE 

FL3749  JAMACIAN  BEACH  MOTEL  ..: 

FL3891  MAINSAIL  MOTEL  

FL3942  MAKAI  MOTEL  

FL3892  OCEAN  CREST  MOTEI 

FL3763  OCEAN  DUNES  MOTEL  ...._ 

FL3895  OCEAN  SHORE  MOTEL  . 

FL3929  OCEANIC  MOTEL 

FL3786  ORMOND  INN  

FL3995  QUALITY  INN  OCEANSIOE 

FL3967  QUALITY  INN-DAVIS  BROTHERS  .... 

FL3963  9SCOTTISH  INNS 

FL3872  SUN  DECK  MOTEL 

FL3956  SURFSIDE  MOTEL 

FL4003  SYMPHONY  BEACH  MOTEL 

FL3947  TOMOKA  MOTEL „. 

FL3974  TREASURE  COVE  MOTEL  

FL3787  VANGUARD  MOTEL 

FL3833  VILLAGE  MOTEL  

FL3806  VIENNA  MOTEL 


FL4078 
FL3636 
FL3714 
FL3581 
FL2812 
FL2802 


HOLIDAY  INN  SARASOTA— SOUTH  . 

SEALS  COVE  MOTEL  

SCOTTISH  INN  

DALLAS  MOTEL  — 

EVERGLADES  INN 

GRASSY  WATERS  MOTEL 


227  N.  EOLA  DR ORLANDO  FL  32801-2036 


3835  BEELINE  EXPRWY 

3835  MCCOY  RD 

4855  S  ORANGE  BLOSSOM  TRAIL 

830  LEE  RD 

7600  INTERNATK3NAL  DR _. 

9000  INTERNATIONAL  DR 

7400  CANADA  AVE 

4724  N  ORANGE  BLOSSOM  TRAIL 

6555  HAZELTINE  DR 

8444  INTERNATIONAL  OR 

8686  PALM  PKWY 

60  S.  IVANHOE  BLVD 

3200  W.  COLONIAL  DR 

7400  INTERNATK3NAL  DR „ 

8300  JAMAICAN  CT 

8700  S.  ORANGE  BLOSSOM  TRAIL 

9922  HAWAIIAN  CT _ 

7975  CANADA  AVE .. 

8800  MEADOW  CREEK  DR „.... 

6323  INTERNATIONAL  DR 

8601  S.  ORANGE  BLOSSOM  TRAIL 

9956  HAWAIIAN  CT 

2400  S  ORANGE  BLOSSOM  TRAIL 
5735  S.  ORANGE  BLOSSOM  TRAIL 

1500  SAND  LAKE  RD. 

1724  ALAFAYA  TRAIL  

10100  INTERNATIONAL  DR 

6677  SEA  HARBOUR  DR 

8480  INTERNATIONAL  DR  _ 

5900  AMERICAN  WAY  ...._ _... 

9801  INTERNATIONAL  Da 

5858  INTERNATIONAL  DR 

8296  S.  ORANGE  BLOSSOM  TRAIL 
7101  S.  ORANGE  BLOSSOM  TRAIL 

1853  MCCOY  RD „ „ 

409  N.  MAGNOLIA  AVE _ 

17883  E.  COLONIAL  DR 

536  W.  WASHINGTON  ST „_ 

10000  TURKEY  LAKE  RD.  ..._ 

6263  WESTWOOD  BLVD 

599  S.  ATLANTIC  AVE. 

1255  OCEAN  SHORE  BLVD 

1567  N.  US  1  _ 

507  S.  ATLANTIC  AVE 

711  S.  ATLANTIC  AVE 

1009  OCEAN  SHORE  BLVD 

839  S.  ATLANTIC  AVE 

667  S.  ATLANTIC  AVE 

1634  N.  US  1  

295  S.  ATLANTIC  AVE 

51  S.  ATLANTIC  AVE - 

1537  N.  OCEAN  SHORE  BLVD 

1614  N.  US  HWY.  1 

1633  N.  US  HWY.  1   

505  S.  ATLANTIC  AVE _... 

281  S.  ATLANTIC  AVE. .._ 

707  S.  ATLANTIC  AVE 

2040  OCEAN  SHORE  BLVD 

565  S.  ATLAfJTIC  AVE 

1896  OCEAN  SHORE  BLVD 

1057  OCEAN  SHORE  BLVD „ 

RT  1  372  S.  YONGE  ST „ 

251  S.  ATLANTIC  AVE 

1567  N.  US  HWY.  1   

1608  N.  US  1  

1285  OCEAN  SHORE  BLVD . 

484  S.  ATLANTIC  AVE 

453  S.  ATLANTIC  AVE 

900  N.  US  HWY.  1   

145  S.  ATLANTIC  AVE 

650  S.  YONGE  ST  

342  S.  ATLANTIC  AVE 

1732  OCEAN  SHORE  BLVD 


1660  S.  TAMIAMI  TRAIL 
139  S.  TAMIAMI  TRAIL  .. 

1-75  &  SR  136    - 

491  HWY.  90  W 

164  E.  2ND  ST  

2264  E  MAIN  ST 


ORLANDO  FL  32812-4199 - 

ORLANDO  FL  32812- „.. _ 

ORLANDO  FL  32809-1776 

ORLANDO  FL  32810-5519 

ORLANDO  FL  32819-8293 

ORLANDO  FL  32819- „ 

ORLANDO  FL  32819- „ 

ORLANDO  FL  32810-1603 

ORLANDO  FL  32812- 

ORLANDO  FL  32819-9329 

ORLANDO  FL  32819- 

ORLANDO  FL  32804-6493 

ORLANDO  FL  32808-8088 

ORLANDO  FL  32819-  

ORLANDO  FL  32819-9341  

ORLANDO  FL  32809-7996 

ORLANDO  FL  32819- 

ORLANDO  FL  32819- 

ORLANDO  FL  32821- 

ORLANDO  FL  32819-8298 

ORLANDO  FL  32809-7993 

ORLANDO  FL  32819-  

ORLANDO  FL  32805-5453  

ORLANDO  FL  32809-3915  

ORLANDO  FL  32809-7081  

ORLANDO  FL  32826- 

ORLANDO  FL  32821-8096 

ORLANDO  FL  32821-  ....„ 

ORLANDO  FL  32819- 

ORLANDO  FL  32819-8202 

ORLANDO  FL  32819-8197 

ORLANDO  FL  32819-8204 

ORLANDO  FL  32809- 

ORLANDO  FL  32809-5773 

ORLANDO  FL  32809- 

ORLANDO  FL  32801- 

ORLANDO  FL  32820-2218  _.. 

ORLANDO  FL  32801-2217 

ORLANDO  FL  32819-  

ORLANDO  FL  32821-8099 

ORMOND  BEACH  FL  32074-7792 

ORMOND  BEACH  FL  32074-3699 

ORMOND  BEACH  FL  32174- 

ORMOND  BEACH  FL  32074-7129 

ORMOND  BEACH  FL  32176- 

ORMOND  BEACH  FL  32176- „.... 

ORMOND  BEACH  FL  32074-7896 

ORMOND  BEACH  FL  32074-7795 

ORMOND  BEACH  FL  32074-2525 

ORMOND  BEACH  FL  32176- 

ORMOND  BEACH  FL  32074-6618 

ORMOND  BEACH  FL  32176- „ 

ORMOND  BEACH  FL  32174- 

ORMOND  BEACH  FL  32174- 

ORMOND  BEACH  FL  32176-6193 

ORMOND  BEACH  FL  32074-8196 

ORMOND  BEACH  FL  32074-7893 

ORMOND  BEACH  FL  32074-3195 

ORMOND  BEACH  FL  32176- 

ORMOND  BEACH  FL  32074-3199 

ORMOND  BEACH  FL  32074-4197 

ORMOND  BEACH  FL  32074- 

ORMOND  BEACH  FL  32176-8196 

ORMOND  BEACH  FL  32074-  ...._ 

ORMOND  BEACH  FL  32174- 

ORMOND  BEACH  FL  32176- 

ORMOND  BEACH  FL  32074-7176 

ORMOND  BEACH  FL  32176-7127 

ORMOND  BEACH  FL  32074-  ...: „'.... 

ORMOND  BEACH  FL  32074-6620 

ORMOND  BEACH  FL  32074-7654 

ORMOND  BEACH  FL  32074-8148 

ORMOND   BY   THE   SEA   FL  32176- 
3297. 

OSPREY  FL  34229- 

OSPREY  FL  34229-9211  

P  O  WHITE  SPRINGS  FL  32096- 

PACE  FL  32571-1050 _ 

PAHOKEE  FL  33476-1814  .. — „. 

PAHOKEE  FL  33476-1124  „ 


(   )   - 

)   - 
;407)86»-2711 

)   - 

)   - 

)   - 

407)345-8586 

407)363-0332 

)   - 

)   - 


)  - 

)  - 

[407)361-4600 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
[407)  361-6100 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


)        - 

)        - 

)        - 

[407)861-1113 

[407)  423-1671 

)        - 

)        - 
407)345-0000 

)        - 

)        - 

)        - 

[904)672-8621 

(904)  2S5-2446 

)        - 

)        - 

)       - 

)        - 

(904)672-6222 

(904)  672-2661 

)        - 

)       - 

)       - 


)  - 

)  - 

)  - 

)  - 

)  - 
(904)  672-8610 

)  - 

)  - 


)  - 

)  - 

)  - 

)  - 

(813)  966-2121 

)  - 

)  - 

)  - 

)  - 

)  - 


UMI 
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FL4095 

HOLIDAY  INN  RIVERFRONT  „ 

SUBURBAN  INN 

TOWN  HOUSE  MOTEL  _ 

WILLIAM  PENN  MOTEL  

DAYS  INN  PALM  BAY  

HOLIDAY  INN  PALM  BAY  „ 

PALM  BAY  INN                   _ 

201  N  FIRST  ST 

PALATKA  FL  32177-  

(904)  328-3481 

FL3464 

N.  HWY   17  1M „ 

100  MOSLEY  AVE _......... 

100  FEDERAL  ST 

PALATKA  FL32177-  

FL3469 

PALATKA  FL  32177-4499  _. 

/       \        _ 

FL3463 

PALATKA  FL  321 77-3799 

1       «        _ 

FL0394 

4700  DIXIE  HWY.  NE 

1881  PALM  BAY  RD.  NE  _ 

1170  MALABAR  RD.  SE  

5154  NE  DIXIE  HWY 

PALM  BAY  FL  32905-6036  

^       \        — 

FL0O45 

PALM  BAY  FL  32905-  

(407)  723-8181 

FL0409 

PALM  BAY  FL  32907-2177  "„ „. 

FL0363 

PALM  TERRACE  MOTEL  ..- 

RIVERSIDE  MOTEL _ 

SHORELINE  MOTEL  

BRAZILIAN  COURT  

BREAKERS  HOTEL      ~ 

PALM  BAY  FL  32905-6097 

PALM  BAY  FL  3290&-  „. 

PALM  BAY  FL  32905-2597  

(       )        - 

FL0415 

6225  S  US  1               

(       )        - 

FL0312 

3370  DIXIE  HWY  NE 

301  AUSTRAILIAN  AVE  

(       ) 

FL4148 

PALM  BEACH  FL  33460-  

(407)  655-7740 

FL2821 

S.  COUNTY  RD  

PALM  BEACH  FL  33480-4024  _.. 

PALM  BEACH  FL  33480-  

FL2935 

CHESTERFIELD  HOTEL  DELUXE 

COLONY  HOTEL  „ 

HEART  OF  PALM  BEACH  HOTEL 

363  COCONUT  ROW  

»              V                _ 

FL2839 

156  HAMMOND  AVE  

PALM  BEACH  FL  33480-4799  

(      ) 

FL281 1 

160  ROYAL  PALM  WAY  

PALM  BEACH  FL  33480-4254  

/      J       _ 

FL2818 

HOWARD  JOHNSONS  MOTOR  LODGE 

PALM  BEACH  HILTON  

PALM  BEACH  SEA  LORD  MOTOR  HOTEL  

PLAZA  INN                                               

2870  S  OCEAN  BLVD          

PALM  BEACH  FL  33480-5597  

(      )       - 

FL2902 

2842  S.  OCEAN  BLVO „ 

2315  S.  OCEAN  BLVD „ ™ 

215  BRAZILIAN  AVE 

231  SUNSET  — 

PALM  BEACH  FL  33480-5540  

i           \             ^ 

FL2887 

PALM  BEACH  FL  33480-5399  

(      )       - 

FL2826 

PALM  BEACH  FL  33480-4682  

/           \             _ 

FL2932 

TESTAS    HOTELS   &   RESTAURANTS    INCOR- 
TED. 
COMFORT  INN  _ 

PALM  BEACH  FL  33480-3814  

,              V                _ 

PO«A 
Fl_2946 

11360  US  HWY.  1  , 

4123  NORTHLAKE  BLVD  „... 

4431  PGA  BLVD 

PALM  BEACH  GARDENS  FL  33410- 

3224. 
PALM  BEACH  GARDENS  FL  33407- 

6268. 
PALM  BEACH  GARDENS  FL  33410- 
PALM  BEACH  GARDENS  FL  33410- 
PALM  BEACH  GARDENS  FL  33410- 
PALM  BEACH  GARDENS  FL  33410- 
fi,V4. 
PALM    BEACH    SHORES    FL   33404- 

5736. 
PALM    BEACH    SHORES    FL   33404- 

5787. 

PALM  BEACH  SHORES  FL  33404- 

PALM    BEACH    SHORES    FL   33404- 

5795. 
PALM    BEACH    SHORES    FL   33404- 

6214. 
PALM  COAST  FL  32051-  

FL2942 

ECONOMY  INNS  OF  AMERICA     

FL4081 

HOLIDAY  INN  PALM  BEACH  GARDENS 

(407)  622-2260 

FL2948 

PALM  BEACH  GARDENS  MARRIOTT    

4000  RCA  BLVD 

FL2908 

PGA  RESORT  HOTEL  ...._ 

RADISSON  SUITE  HOTEL ..„ 

BEST  WESTERN  SEASPRAY „ 

BON  AIRE  YACHT  CLUB  MOTEL 

400  AVE  OF  THE  CHAMPKSNS  

(       )        - 

FL2947 

4350  PGA  BLVD 

t       \        — 

FL2883 
FL2817 

117  OCEAN  AVE 

188  LAKE  DR  _ 

181  OCEAN  AVE „- _ 

151  OCEAN  AVE _ 

100  INLETWAY 

(       > 

FL2952 
FL2873 

FL2864 

EMBASSY  SUITES  HOTEL 

PARADISE  INN 

TROPICAL  ISLES  APT— MOTEL    

FL1636 

SHERATON  PALM  COAST  RESORT   

300  CLUBHOUSE  DR 

32000  US  HWY.  19  N 

36750  US  HWY.  19  N 

34106  US  HWY.  19  N  

FL4145 

CLEARWATER  ECONO  LODGE 

PALM  HARBOR  FL  34684-  „ 

PALM  HARBOR  FL  34684-  

(813)  786-2529 

FL4149 

INNISBROOK  HILTON  RESORT 

(813)  942-2000 

FL3335 

KNIGHTS  INN  

PALM  HARBOR  FL  34684-2100  

FL0364 

PALM  SHORES  MOTEL 

BAYSHORE  INN  ..._.„         .         .     

FIVE  OAKS  INN 

LEE  MOTEL  _ 

PARKWAY  **DTEL 

5120  N  HARBOUR  CITY  BLVD  

PALM  SHORES  FL  32935-  

I              \                ^ 

FL2182 

3512  US  41  N       

PALMETTO  FL  34221-9689  

1              \                ^ 

FL2211 

1102  RIVERSIDE  DR  „ _ 

3311  N.  US  HWY.  41  _ 

713  17TH  ST  W 

326  W.  8TH  AVE  

PALMETTO  FL  34221-4929   

i              )                - 

FL2177 
FL2183 

PALMETTO  FL  34221-(n«>  „„ 

PALMETTO  FL  34221-3103  

(             ) 

FL2165 

RIVERSIDE  MOTEL 

PALMETTO  FL  34221-61 17  

t             \                — 

FL2190 

STILLS  MOTEL     

1419  US  HWY.  301  

1208  N  OCEAN  BLVD 

PALMETTO  FL  34221-  ....'. 

/              *                _ 

FL4100 

QUALITY  IN  OCEANSIDE  RESORT 

PAMPANO  BEACH  FL  33062- 

(305)  782-5300 

FL4033 

OAKS  MOTEL  „ 

S.  HWY.  98  

HWY.  98 

HWY.  98 

4601  W.  HWY.  96 

711  W  BEACH  DR     

PANACEA  FL  32346-  _ 

PANACEA  FL  32346-  

FL4031 

PANACEA  MOTEL  „ 

POSEY'S  MOTEL 

I              \                ^ 

FL4034 

PANACEA  FL  32346-9840 

PANAMA  CITY  FL  32401-1028  

PANAMA  CITY  FL  32401-2319  

PANAMA  CITY  FL  32401-1257  

1              \                ^ 

FLO 144 

BAY  VILLA  MOTEL  „. 

(             \                — 

FL0195 

BEST  WESTERN  BAYSIDE  INN  _ 

BLUE  BAY  MOTOR  LODGE     .    _ 

(              )                - 

FL0112 

3407  W.  HWY  98 

3910  W.  HVTY.  98 

21 1 1  US  HWY.  231  

4903  W.  HWY.  98 

1013  E  23RDST  .... 

/              \    '       ' 

FL0152 

BUDGET  INN  „ 

PANAMA  CITY  FL  32401-1 167  

i     )      - 

FLO 133 

CANNON  MOTEL                      

PANAMA  CITY  FL  32405-5242  

(     )      - 

FL0272 

CLASSIC  INN  „ 

PANAMA  CITY  FL  32401-1034  

/         v           —       . 

FL0269 

COMFORT  INN  _ 

DAYS  INN „ 

DAYS  INN  PANAMA  CITY 

PANAMA  CITY  FL  32405-5313  

(           \             ^. 

FL0262 

301  W.  23RD  ST  

4111  HWY.  98  W 

836  HARRISON  AVE 

PANAMA  CITY  FL  32405— »538      

i      )       - 

FL0265 

PANAMA  CITY  FL  32401-1170  

(          i           — 

FL0192 

DOWNTOWN  MOTEL _ 

EAGLE  INN  MOTEL 

PANAMA  CITY  FL  32401-2526  

PANAMA  CITY  FL  32404-  

(         ^           — 

FL0170 

6319  OAK  SHORE  DR 

/         k           _ 

FL0264 
FL0138 
FL0248 

ECONOLODGE  

EL  PANAMA  MOTEL  ....„ „ 

EXPRESS  INN  

4411  W.  HWY.  98  

1131  HARRISON  AVE 

4810  W.  HWY  98 

3400  W.  HWY.  98 - 

1306  BECK  AVE 

PANAMA  CITY  FL  32401-1024  

PANAMA  CITY  FL  32401-2430  

PANAMA  CITY  FL  32401-1098  

PANAMA  CITY  FL  32401-  

(         J           "■ 

FL0282 

FAIRWAY  INN  

/         \           _ 

FL0126 

FARR  INN „ 

HOUDAY  INN  BEACH  RESORT  (HILTON.  INC.) 
HOLIDAY  INN  MALL 

PANAMA  CITY  FL  32401-1341  

PANAMA  CITY  FL  32407-  „... 

PANAMA  CITY  FL  32405-    

/         \           _ 

FL4067 

1 1 127  FRONT  BEACH  RD.  „ 

(904)  234-1 1 1 1 

FL4084 

2001  N  COVE  BLVD    

(904)  769-0000 

FL0233 

HOWARD  JOHNSON'S  LODGE 

4601  W.  HWY.  98A  

4911  W.  HWY.  98 

6249  E  HWY  98 

9424  FRONT  BEACH  RD 

PANAMA  CITY  FL  32401-1099  

FLO 169 
FL0184 

HOWARDS  MOTEL  ..     

JETAIRE  MOTEL „ _.. 

LA  BRISA  INN 

PANAMA  CITY  FL  32401-1077  

PANAMA  CITY  FL  32404-7434  ."... 

(       ) 

FL0040 

PANAMA  CITY  FL  32407-  

(904)  871-2345 

FL004I 

LA  BRISA  INN  „ „. 

LA  BRISA  INN  TYNDALL  EAST _ 

LEES  MOTEL  _ 

MARIE  MOTEL 

571 1  E.  HWY.  98 

571 1  E  TYNDALL  PKWY    

PANAMA  CITY  FL  32404-   

(904)  871-2345 

FL0257 

PANAMA  CITY  FL  32404-7230     

FL0240 

1342  COVE  BLVD    

PANAMA  CITY  FL  32401-3374  

(              \                ^ 

•FL0191 

545  MAGNOLIA  AVE 

PANAMA  CITY  FL  32401-3086  

/              \                _ 

FL0161 

MATTIES  MOTEL 

1127  BECK  AVE 

PANAMA  CITY  FL  32401-1456  

1              \                ^ 

FLO 162 

NEOTA  MOTEL „ ..„ 

726  E.  14TH  CT  „ 

PANAMA  CITY  FL  32401-3310  

{              )                ~ 

FL0266 
FL0286 
FL0236 
FL0128 
FL0219 
FL0181 
FL0171 
FL0136 
FL0119 
FL0125 
FL0118 
FL0287 
FL0277 
FL0120 
FL0213 
FL0203 
FL0160 
FL0153 
FL4247 
FL0232 
FL0247 
FL0173 
FL0220 
FL0211 
FL0148 
FL0166 
FL0165 
FLO 142 
FL0182 
FL0164 
FL0186 
FL0224 
FL0251 

FL0263 
FL0241 
FL0249 
FL0288 
FL0129 
FL0212 
FL0113 
FL0154 
FL0284 
FL0204 
FL0218 
FL0227 
FL0285 
FL0278 
FL0206 
FL0147 
FL0127 
FL0231 
FL0115 
FL0214 
FL0158 
FL0235 
FL0198 
FL0193 
FL0217 
FL0210 
FL0245 
FL0121 
FL0268 
FL0271 
FL0124 
FL0145 
FL0283 
FL0223 
FL0141 
FL0239 
FL0155 
FL0135 
FL0132 
FL0180 
FL0168 
FL0190 
FLO 189 
FL0269 
FL0279 
FL0274 
FL0163 
FL0177 


PANAMA  CITY  SUPER  8  MOTEL  .. 

PARKER  INN  

PASSPORT  INN 

RAMADA  INN  MOTEL  

REBA  MOTEL  

RELAX  INN 

SCOTTISH  INN  '. _... 

SOUTHERN  OAKS  MOTEL 

STACEY-S  MOTEL 

THRIFTY  INN  BY  THE  BAY  

TWEEN  BAYS  MOTEL 

UNICORN  MOTEL  ...._ 

USA  INN  1  

WALDREP  MOTEL  

ADMIRAL  MOTEL  „ , 

ALTANS  BEACH  MOTEL 

AMERICANA  MOTEL , 

AQUA  VIEW  MOTEL „ 

B.W.  DEL  CORONADO  

BAHAMA  MOTEL  

BAREFOOT  BEACH  INN  

BARNEY  GRAYS  MOTEL _.. 

BARNEY  GRAYS  MOTEL 

BEACH  HOLIDAY  MOTEL 

BEACH  MOTEL 

BEACHCOMBER  MOTEL 

BEACHSIDE  MOTEL  2  _ 

BEACHWAY  MOTEL 

BEL-AIR  MOTEL  

BEST  ECONO  INN  PANAMA  OTY 

BIKINI  BEACH  MOTEL  

BLUE  DOLPHIN  MOTEL „ 

BRIGHT  STAR  MOTEL _ _.. 


CALAOIUM  VILLAGE  MOTEL  

CASA  LOMA  MOTEL  

CASA  PLACE  MOTEL  

CASTLE  MOTEL  _ 

CATALINA  COURT  MOTEL 

CHAR  BETT  MOTEL „ - 

CHATEAU  MOTEL  

COOKS  MOTEL  

DAYS  INN 

DEL  MAR  MOTEL 

DESERT  PALMS  MOTEL  ...„ 

DRIFTING  SANDS  MOTEL 

EBB  TIDE  MOTEL 

EL  CENTRO  MOTEL  &  GIFT  SHOP  . 

EL  PINE  MOTEL  - 

ELDORADO  TRAVEL  INN  NORTH  ... 

ELDORADO  TRAVEL  INN  SOUTH  ... 

RESTA  MOTEL 

FLAMINGO  MOTEL  ; 

FLAMINGO  MOTEL  BEACHSI  DE  .... 

FLORIDA  PALMS  MOTEL  

GALA  INN 

GEORGIAN  TERRACE  MOTEL  

GRANDE  GULF  MOTEL 

GULF  BREEZE  MOTEL 

GULF  CREST  MOTEL 

GULFSIDE  MIRACLE  MILE  INN 

GULFVIEW  MOTEL 

HERITAGE  MOTEL 

HI  TIDE  MOTEL  

HOLIDAY  HILLS  MOTEL  

HOLIDAY  HILLS  MOTEL 

HOLIDAY  INN  BEACH  „ 

HOLIDAY  LODGE  MOTEL 

HOLIDAY  TERRACE  MOTEL 

HOLLOWAY  HOUSE  MOTEL 

HOTEL  CALIFORNIA  

IMPALA  MOTEL  „ 

IMPERIAL  INN  MOTEL 

INN  PARADISE 

J  P  STEPHENSON  MOTEL 

JUNGLE  BEACH  MOTEL  RETREAT 

KISKA  MOTEL  COTTAGE  18 

LABRISA  INN  BEACH  WEST  

LAGOON  MOTEL 

LAMPLIGHTER  INN  

LONG  BEACH  INN 

MARLIN  MOTEL - 


207  HWY.  231   

4933  W.  BUS  98  .„ 

5003  W.  HWY.  98 

3001  W.  10TH  ST ™, 

323  S.  TYNDALL  PKWY 

900  HARRISON  AVE 

4907  W.  HWY.  98 „ 

4128  W.  HWY.  98 

4636  E  US  BUSINESS  HWY.  { 

1212  BECK  AVE 

4608  W.  HWY.  98 

4208  W.  HWY.  98 

710  E.  15TH  ST _ _.... 

3513  W.  HWY  98 

16816  W.  FRONT  BEACH  RD  , 

5700  THOMAS  DR  

1 1807  W.  FRONT  BEACH  RD  . 

4909  HISPANOLA  ST „.. 

11815  W.  98  

618  EVERGREEN  ST 

9450  SW  THOMAS  DR  

10840  W.  FRONT  BEACH  RD 
10901  W.  FRONT  BEACH  RD 
5401  W.  FRONT  BEACH  RD  .. 
10996  W.  FRONT  BEACH  RD 
17101  W.  FRONT  BEACH  RD  , 

10713  W  FRONT  BEACH  RO 

604  FERNWOOD  ST 

8507  SURF  DR 

1 1000  W.  FRONT  BEACH  RD 

11001  W.  FRONT  BEACH  RD 
19919  W.  FRONT  BEACH  RD 
14706  W.  FRONT  BEACH  RD 

644  CALADIUM  CIR  

13615  W.  FRONT  BEACH  RO 

121  CASA  PL _ 

20417  BACK  BEACH  RD  

20014  W  FRONT  BEACH  RD 

291  S.  ARNOLD  BLVD 

12525  W.  FRONT  BEACH  RO  , 
9300  W.  FRONT  BEACH  RD  .. 
12907  W  FRONT  BEACH  RD 

8511  SURFDR 

17729  W  FRONT  BEACH  RO. 

5530  THOMAS  DR  

6009  GULF  DR _ 

17120  W.  FRONT  BEACH  RD 
8901  W.  FRONT  BEACH  RD  .. 
10812  W.  FRONT  BEACH  RD 
10811  W.  FRONT  BEACH  RD. 
13623  W.  FRONT  BEACH  RD 
15624  W.  FRONT  BEACH  RD 
15525  W.  FRONT  BEACH  RD 
17784  W.  FRONT  BEACH  RD 
17674  W.  FRONT  BEACH  RD 
14415  W  FRONT  BEACH  RD 

6014  THOMAS  DR  

10720  W.  FRONT  BEACH  RO 

8715  SURF  DR 

9600  S.  THOMAS  DR 

14501  W.  FRONT  BEACH  RD 
15000  W.  FRONT  BEACH  RD 
10708  W.  FRONT  BEACH  RD 

380  HILLRD  

15328  W.  FRONT  BEACH  RD 
11127  W.  FRONT  BEACH  RD 
6400  W.  FRONT  BEACH  RO  .. 
11831  W.  FRONT  BEACH  RD 
15405  W.  FRONT  BEACH  RD 
10624  W.  FRONT  BEACH  RD 
17751  W.  FRONT  BEACH  RO 
16819  W.  FRONT  BEACH  RD 
15727  W.  FRONT  BEACH  RD 
10710  W.  FRONT  BEACH  RD 
15326  W.  FRONT  BEACH  RD 
22202  W.  FRONT  BEACH  RD 
9424  W.  FRONT  BEACH  RD  .. 
5915  N.  LAGOON  DR  

10714  W.  FRONT  BEACH  RD 
10615  W  FRONT  BEACH  RD 
7905  W.  FRONT  BEACH  RD  .. 


PANAMA  CITY  FL  32405-4701  

PANAMA  CITY  FL  32404-  „ 

PANAMA  CITY  FL  32401-1038 

PANAMA  CITY  FL  32401-1496 

PANAMA  CITY  FL  32404-6725 

PANAMA  CITY  FL  32401-2528 

PANAMA  CITY  FL  32401-1034 

PANAMA  CITY  FL  32401-1171  

PANAMA  CITY  FL  32404- „„ 

PANAMA  CITY  FL  32401-1459 

PANAMA  CITY  FL  32401- 

PANAMA  CITY  FL  32401-  

PANAMA  Cmr  FL  32405-6417 

PANAMA  OTY  FL  32401-1259  

PANAMA  CITY  BEACH  FL  32413-2499 
PANAMA  CITY  BEACH  FL  32408-6716 
PANAMA  CITY  BEACH  FL  32407-3698 
PANAMA  CITY  BEACH  FL  32407-6910 

PANAMA  CITY  BEACH  FL  32407-  

PANAMA  CITY  BEACH  FL  32407-3202 
PANAMA  CITY  BEACH  FL  32408-4296 
PANAMA  CITY  BEACH  FL  32407-3914 
PANAMA  CITY  BEACH  FL  32407-3914 

PANAMA  CITY  BEACH  FL  32413-  

PANAMA  CITY  BEACH  FL  32407-3950 
PANAMA  OTY  BEACH  FL  32413-2343 
PANAMA  CITY  BEACH  FL  32407-3910 
PANAMA  CITY  BEACH  FL  32407-3204 
PANAMA  CITY  BEACH  FL  32408-4796 
PANAMA  CITY  BEACH  FL  32407-3917 
PANAMA  CITY  BEACH  FL  32407-3916 
PANAMA  CITY  BEACH  FL  32413-1708 
OPANAMA   OTY   BEACH   FL  32413- 

3587 
PANAMA  CITY  BEACH  FL  32413-2699 
PANAMA  CITY  BEACH  FL  32413-3502 
PANAMA  CITY  BEACH  FL  32413-1744 

PANAMA  CrTY  BEACH  FL  32413-  

PANAMA  CITY  BEACH  FL  32413-1601 

PANAMA  CITY  BEACH  FL  32413-  

PANAMA  CITY  BEACH  FL  32407-3397 
PANAMA  CITY  BEACH  FL  32407-4033 

PANAMA  CITY  BEACH  FL  32407-  

PANAMA  CITY  BEACH  FL  32408-4716 
PANAMA  CITY  BEACH  FL  32413-1942 
PANAMA  CITY  BEACH  FL  32408-6712 

PANAMA  OTY  BEACH  FL  32408-  

PANAMA  CITY  BEACH  FL  32413-  

PANAMA  CITY  BEACH  FL  32408-4025 
PANAMA  CITY  BEACH  FL  32407-3913 
PANAMA  CITY  BEACH  FL  32407-3912 
PANAMA  CITY  BEACH  FL  32413-3589 
PANAMA  CITY  BEACH  FL  32413-2598 
PANAMA  CITY  BEACH  FL  32413-2698 
PANAMA  CITY  BEACH  FL  32413-1993 
PAh4AMA  OTY  BEACH  FL  32413-1930 
PANAMA  OTY  BEACH  FL  32413-3591 
PANAMA  CITY  BEACH  FL  32408-6196 
PANAMA  CITY  BEACH  FL  32407-391 1 
PANAMA  OTY  BEACH  FL  32408-»799 
PANAMA  CITY  BEACH  FL  32408-4293 
PANAMA  CITY  BEACH  FL  32413-3514 
PANAMA  CITY  BEACH  FL  32413-3526 
PANAMA  CITY  BEACH  FL  32407-391 1 

PANAMA  OTY  BEACH  FL  32413-  

PANAMA  OTY  BEACH  FL  32413-3528 

PANAMA  CITY  BEACH  FL  32407-  

PANAMA  CITY  BEACH  FL  32407-5698 
PANAMA  CITY  BEACH  FL  32407-3601 
PANAMA  CITY  BEACH  FL  32413-2591 
PANAMA  CITY  BEACH  FL  32407-3909 
PANAMA  CITY  BEACH  FL  32413- 
PANAMA  CITY  BEACH  FL  32413-2439 
PANAMA  CITY  BEACH  FL  32413-2595 
PANAMA  CITY  BEACH  FL  32407-3999 
PANAMA  OTY  BEACH  Fl  32413-3527 
PANAMA  CITY  BEACH  FL  32407-1209 
PANAMA  CITY  BEACH  FL  32407-4128 

PANAMA  OTY  BEACH  FL  32408-  

PANAMA  CITY  BEACH  FL  32407^3998 
PANAMA  OTY  BEACH  FL  32407-3906 
PANAMA  CITY  BEACH  FL  32408-4816 


(904) 


234-1600 


UMI 
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ISS 


FL0267  MARRIOTTS  BAY  POINT  RESORT 

FL0122  MERRIMAC  MOTEL 

FL0130  MIRACLE  STRIP  BEACH  MOTEL  ... 

FL0123  MONTERY  MOTEL  

FL0159  NAUTICUS  BEACH  MOTEL  

FL0273  OSPREY  MOTEL  

FL0225  PANA  ROC  MOTEL  

FL0185  PANAMA  INN  WEST 

FL0200  PANAMA  PALMS  MOTEL 

FL023a  PIER  99  MOTOR  INN  

FL0281  PIER  HOUSE  MOTEI 

FL0116  PLAZA  K^TEL 

FL0221  PORT  OF  CALL  MOTEL 

FL4261  QUALITY  INN  BEACHFRONT 

FL0226  RAMADA  INN  BEACH  

FL0215  REEF  MOTEL 

FL0197  RENDEZVOUS  INN  

FL01 14  REST  A  WHILE  MOTEL  

FL0216  RIVIERA  MOTEL 

FL0209  SANCXDLLAR  INN 

FL0172  SANDPIPER-BEACON  MOTEL 

FL0139  SANDS  INN  

FL0242  SEA  AQUA  MOTEL /. 

FL0187  SEA  FOAM  MOTEL  

FL0150  SEA  OATS  MOTEL  _ 

FL0250  SEA  STAR  INN  

FL0140  SEABREEZE  MOTEL 

FL0243  SEASCAPE  INN  : 

FL0246  SEAWITCH  MOTEL 

FL01 1 7  SEVEN  SEAS  MOTEL 

FL0230  SHALIMAR  PLAZA  MOTEL  .. 

FL0134  SHERATON  MIRACLE  *4ILE 

FL0222  SHIPSHAPE  INN 

FL0149  SIESTA  MOTEL  

FL0201  SILVER  SANDS  MOTEL  .. 

FL0228  SKY  WAY  MOTEL 

FL0205  SOUTH  PACIFIC  MOTEL 

FLOeSS  SPARTAN  INN 

FL0237  SPYGLASS  INN 

FL0167  SUGAR  SAND  MOTEL  

FL0256  SUMMER  BREEZE  MOTEL _..; 

FL0207  SUN  GLO  MOTEL  

FL0234  SUNDIAL  MOTEL 

FL0194  SUNNY  SANDS  MOTEI 

FL0252  SUNSET  INN 

FL0254  SUNSET  INN  NORTH 

FL0157  SURF  HIGH  INN  i 

FL0131  TOURWAY  MOTEL ; 

FL0143  TRADE  WINDS  MOTEL 

FLCI270  TREASURE  COVE  MOTEL  &  APARTMENTS 

FL0202  TREASURE  ISLAND  MOTEL  

FL0137  TRIPS  MOTEL 

FL0174  TWIN  PALMS  MOTEL „ 

FL0276  VOYAGER  MOTEL  

FL0156  WATERS  EDGE  MOTEL  ...„ 

FL0196  WAVE  CREST  MOTEL  

FL0151  WHITE  SAND  MOTEL  

FL0176  WIND  DRIFT  MOTEL _ 

FL0146  WISTERIA  INN  „ „ _... 

FL0261  WYE  MOTEL  _ „ 

FL0229  YOUNGS  MOTEL 

FL1565  CIRCLE  ECONY  MOTEL 

FL1679  CIVIC  INN  

FL1610  CIVIC  INN  

FL1621  COMFORT  INN  _ 

FL1606  COMFORT  INN  _ 

FL1612  COMFORT  INN-N  A  S  

FL1568  DAYS  INN 

FLia82  DAYS  INN  MOTEL 

FL1624  ECONO  LODGE  „ 

FL1608  EXECUTIVE  INN  „ 

FL1584  GRIERS  GRAND  HOTEL  R  H  _ 

FL1611  HAMPTON  INN  „ „ 

FL1586  HOLIDAY  INN  EXPRESS  „ 

FL1600  HOLIDAY  INN  UNIVERSITY  MAU  

FL1620  HOMESTEAD  INN 

FL1622  HOSPITALITY  INN  

FL1616  HOSPITALITY  INNS  OF  AMERICA 

FL1617  KNIGHTS  INN  PENSACOLA  

FL4198  LA  QUINTA  INN  #  598  

FL1575  LANDMARK  INN  „..„ „ 

FL1585  LONGS  MOTEL 


100  OELWOOD  RD 

5301  THOMAS  DR  

1 1827  W.  FRONT  BEACH  RD  

5501  THOMAS  DR 

22217  W.  FRONT  BEACH  RD  

15801  W.  FRONT  BEACH  RD 

5507  THOMAS  DR  

16328  W.  FRONT  BEACH  RD 

5607  THOMAS  OR  

9900  BEACH  BLVD  

16320  W.  FRONT  BEACH  RD  

12830  W.  FRONT  BEACH  RD  

15817  W.  FRONT  BEACH  RD  

15285  FRONT  BEACH  RD 

12907  W.  FRONT  BEACH  RD  

12011  W.  FRONT  BEACH  RD  

17281  W.  FRONT  BEACH  RD  

613  EVERGREEN  ST 

21504  W.  FRONT  BEACH  RD  

8003  SURF  DR  

17403  W.  FRONT  BEACH  RD  

9500  S.  THOMAS  DR 

17643  W.  FRONT  BEACH  RD 

6010  W.  THOMAS  DR 

8708  SURF  DR 

900  GULF  SIDE  DR  

16810  W.  FRONT  BEACH  RD  

15606  W.  FRONT  BEACH  RD  

21906  W.  FRONT  BEACH  RD  

8013  THOMAS  DR  : 

17546  W.  FRONT  BEACH  RD 

9400  S.  THOMAS  DR 

3821  THOMAS  DR  

9113  W.  FRONT  BEACH  RD 

8601  SURF  DR _ 

16801  W.  FRONT  BEACH  RD  

16701  W.  FRONT  BEACH  RD 

8614  W.  SURF  DR  

5004  THOMAS  DR  

20723  FRONT  BEACH  RD 

9227  W.  FRONT  BEACH  RD 

5401  THOMAS  DR  

15625  W.  FRONT  BEACH  RD 

8501  W.  SURF  DR  

8109  SURF  DR 

8100  SURF  DR 

1061 1  W.  FRONT  BEACH  RD 

14701  W.  FRONT  BEACH  RD  

12513  W.  FRONT  BEACH  RD 

2603  THOMAS  DR  

5006  W.  GULF  DR  

14929  W.  FRONT  BEACH  RD  

10601  FRONT  BEACH  RD 

16410  W.  FRONT  BEACH  RD  

10996  W.  FRONT  BEACH  RD  

22209  W  FRONT  BEACH  RD  

17757  W.  FRONT  BEACH  RD  

14521  W.  FRONT  BEACH  RD  

20404  W.  FRONT  BEACH  RD 

258  S.  ARNOLD  RD 

19989  W.  FRONT  BEACH  RD 

4222  W.  MOBILE  HWY 

200  N.  PALAFOX  ST 

NORTH  8500  UNIVERSITY  PKWY.  . 

13586  PERDIDO  KEY  DR 

6919  PENSACOLA  BLVD 

CORRY  3  NEW  WARRINGTON  RD. 

710  N.  PALAFOX  ST 

7051  N.  PENSACOLA  BLVD 

7194  PENSACOLA  BLVD 

6954  PENSACOLA  BLVD. 

2618  N.  GUILLEMARDE  ST 

7330  PUNTATION  „ 

6501  PENSACOLA  BLVD 

7200  PLANTATION  RD 

7830  PINE  FOREST  RD 

6900  PENSACOLA  BLVD 

4910  W.  MOBILE  HWY 

1963  NORTHCROSS  LN „ 

7750  NORTH  DAVIS  HIGHWAY  

6891  N  PENSACOLA  BLVD 

5021  MOBILE  BLVD 


PANAMA  CITY  BEACH  FL  32407-7207 
PANAMA  CITY  BEACH  FL  32408-6793 
PANAMA  CITY  BEACH  FL  32407-3601 
PANAMA  CITY  BEACH  FL  3240S-671 1 
PANAMA  CITY  BEACH  FL  32413-1207 
PANAMA  CITY  BEACH  FL  32413-2509 
PANAMA  CITY  BEACH  FL  32408-6796 
PANAMA  CITY  BEACH  FL  32413-2521 
PANAMA  CITY  BEACH  FL  32408-6713 
PANAMA  CITY  BEACH  FL  32408-4208 

PANAMA  CITf  BEACH  FL  32413-  

PANAMA  CITY  BEACH  FL  32407-3312 
PANAMA  CITY  BEACH  FL  32413-2597 
PANAMA  CITY  BEACH  FL  32413- 
PANAMA  CITY  BEACH  FL  32407-3396 
PANAMA  CITY  BEACH  FL  32407-3403 
PANAMA  CITY  BEACH  FL  32413-2195 
PANAMA  CITY  BEACH  FL  32407-3201 
PANAMA  CITY  BEACH  FL  32413-1309 
PANAMA  CITY  BEACH  FL  32408-7594 
PANAMA  CITY  BEACH  FL  32413-2097 
PANAMA  CITY  BEACH  FL  32408--4295 

PANAMA  CITY  BEACH  FL  32413-  

PANAMA  CITY  BEACH  FL  32408-6197 
PANAMA  CITY  BEACH  FL  3240&-4759 
PANAMA  CITY  BEACH  FL  32408-3901 
PANAMA  CITY  BEACH  FL  32413-2440 
PANAMA  CITY  BEACH  FL  32413-2599 
PANAMA  CITY  BEACH  FL  32413-1205 
PANAMA  CITY  BEACH  FL  32408-7518 
PANAMA  CITY  BEACH  FL  32413-2098 
PANAMA  CITY  BEACH  FL  32408-4213 
PANAMA  CITY  BEACH  FL  32408-7304 
PANAMA  CITY  BEACH  FL  32408-M)29 
PANAMA  CITY  BEACH  FL  32408-4798 
PANAMA  CITY  BEACH  FL  32413-2439 
PANAMA  CITY  BEACH  FL  32413-2498 
PANAMA  CITY  BEACH  FL  32408-4719 
PANAMA  CITY  BEACH  FL  32408-6999 
PANAMA  CITY  BEACH  FL  32413-1416 
PANAMA  CITY  BEACH  FL  32408-4031 
PANAMA  CITY  BEACH  FL  32408-6795 
PANAMA  CITY  BEACH  FL  32413-2594 
PANAMA  CITY  BEACH  FL  32408-4716 
PANAMA  CITY  BEACH  FL  32408-4709 
PANAMA  CITY  BEACH  FL  32408-4736 
PANAMA  CITY  BEACH  FL  32407-3908 
PANAMA  CITY  BEACH  FL  32413-3518 
PANAMA  CITY  BEACH  FL  32407-3396 
PANAMA  CITY  BEACH  FL  32408-6246 
PANAMA  CITY  BEACH  FL  32408-6998 
PANAMA  CITY  BEACH  FL  32413-3522 
PANAMA  CITY  BEACH  FL  32407-3908 
PANAMA  CITY  BEACH  FL  32413-2432 
PANAMA  CITY  BEACH  FL  32407-3914 
PANAMA  CITY  BEACH  FL  32413-1207 
PANAMA  CITY  BEACH  FL  32413-1942 
PANAMA  CITY  BEACH  FL  32413-3514 
PANAMA  CITY  BEACH  FL  32413-6240 

PANAMA  CITY  BEACH  FL  32413-  

PANAMA  CITY  BEACH  FL  32413-  

PENSACOLA  FL  32506-4206 

PENSACOLA  FL  32601-4841  

PENSACOLA  FL  32514-4905 

PENSACOLA  FL  32507-9606 

PENSACOLA  FL  32505-1266 

PENSACOLA  FL  32506- 

PENSACOLA  FL  32501-3999 

PENSACOLA  FL  32505-1298 

PENSACOLA  FL  32505-1262 

PENSACOLA  FL  32505-1222 

PENSACOLA  FL  32503-3714 

PENSACOLA  FL  32504-6336 

PENSACOLA  FL  32505- 

PENSACOLA  FL  32504-6334 

PENSACOLA  FL  32506-9226 

PENSACOLA  FL  32505-1222 

PENSACOLA  FL  32506-3230 

PENSACOLA  FL  32514- 

PENSACOLA  FL  32514-7557 

PENSACOLA  FL  32605-1267 

PENSACOLA  FL  32506-3231  


904: 


;904 


904! 


904; 

813; 


234-6636 


)       - 


478-4499 


479-8600 


LYON'S  MOTEL 

MARBLE  MANOR  MOTEL 

MARIA  MOTEL 

MAYFAIR  MOTEL  

MONA  LISA  MOTEL  - 

MOTEL  6  0175  

MOTEL  6  1105 

MOTEL  6  1183  - 

OSCEOLA  RANCH  MOTEL 

PARK  INN 

PARK  INN  MOTEL  ~. 

PENSACOLA  GRAND  HOTEL  -... 

PENSACOLA  HILTON  

PENSACOLA  MOTOR  LODGE  

PENSACOLA  SUPER  8  MOTEL  

QUALITY  INN 

RAMADA  INN  BAYVIEW  ; 

RAMADA  INN  NORTH  — 

RANCHO  VILLA  MOTEL 

RED  CARPET  INN  

RED  ROOF  INN  , : 

RELAX  INN 

RESIDENCE  INN  BY  MARRIOTT  

RODEWAY  INN  

ROYAL  ARMS  MOTEL  

SHONEY-S  INN  OF  PENSACOLA -. 

SMITHS  MOTEL 

SPANISH  TRAIL  MOTEL 

TOWN  &  COUNTRY  MOTEL  _ :.. 

TRAVEL  INN  - - - 

TRAVEL  INN  „ 

VILLAGE  INN  1 

VILLAGE  INN  CONDOMINIUMS  

WEST  FLORIDA  MOTEL ~ 

BARBARY  COAST  MOTEL  

BEST  WESTERN  MOTEL  PCOLA  B 

CLARION  SUITES  RESORT  AND  CONVENTION 
CENTER. 

FL1589    FIVE  FLAGS  INN  MOTEL 

GULFAIRE  MOTEL  

HOLIDAY  BEACH  RESORT  SOUNDSID 

HOLIDAY  INN 

SANDPIPER  MOTEL  

SUNSET  LODGE  

THE  DUNES  MOTEL  

AIRPORT  MOTEL  

BAMBI  MOTEL  

BEST  BUDGET  INN 

CHAPARRAL  INN  _ „ 

DAYS  INN  MOTEL  

KINGSWOOO  INN  MOTEL 

OLD  PAVILION  MOTEL  „ _ 

SERVILLA  MOTEL 

SKYLARK  MOTEL 

SOUTHERN  INN  - - 

SUN  N  SAND  MOTEL 

CHARLES  LA  MARK  MOTEL - 

CHIEF  MOTEL  

DAYS  INN _ , - 

EVERS  MOTEL  — 

KENVIN  MOTEL „..„ 

LA  QUINTA  INN  #2638  


FL1564 

FL1578 

FL1576 

FL1580 

FL1571 

FL1596 

FL1605 

FL1613 

FL1587 

FL1597 

FL1583 

FL4069 

FL1607 

FL1574 

FL1614 

FL1594 

FL1615 

FL1567 

FL1602 

FL1569 

FL1603 

FL1623 

FL4139 

FL1595 

FL1573 

FL4269 

FL1588 

FL1581 

FL1601 

FL1599 

FL1598 

FL1619 

FL1618 

FL1577 

FL1566 

FL1625 

FL4230 


FL1572 
FL1604 
FL1592 
FL1570 
FL1593 
FL1590 
FL3729 
FL3728 
FL3723 
FL3721 
FL3719 
FL3724 
FL3735 
FL3733 
FL3725 
FL3726 
FL3722 
FL3103 
FL3009 
FL3286 
FL3221 
FL3033 
FL4199 


477-2554 
287-0440 


FL1834 
FL1818 
FL1802 
FL1750 
FL1753 
FL0643 
FL0697 
FL0805 
FL0605 
FL4076 

FL0614 
FL0628 
FL0820 
FL0419 
FL2342 
FL3679 
FL0519 
FL0793 


ECONOLODGE  -..- 

HIGHWAY  92  MOTEL _ 

HOLIDAY  INN  PLANT  CITY 

PARKEDALE  MOTEL 

WILSON  COURT  MOTEL  

AMBLE  INN  MOTEL  OF  PLANTATION _ 

AMBLE  INN  MOTEL  OF  PLANTATION 

COURTYARD  BY  MARRIOTT  

HAVEN  MOTEL ; 

HOLIDAY  INN  FT.  LAUDERDALE  PLANTATION 


PLANTATION  INN  - 

PLANTATION  MOTEL 

SHERATON  SUITES  PLANTATION 

TOWN  MOTEL  

ISLAMORADA  INN 

TONYS  MOTEL 

ANCHOR  INN 

ATLANTIC  INN  


3114N.  ALCANIZST 

1700  W.  CERVANTES  ST.  . 

4551  MOBILE  HWY 

4540  MOBILE  HWY 

4950  MOBILE  HWY 

5829  PENSACOLA  BLVD.  . 

7226  PLANTATION  RD 

7827  N.  DAVIS  HWY 

4735  W.  MOBILE  HWY 

221  E  GARDEN  ST „. 

223  E.  GARDEN  ST 

200  E.  GREGORY  ST 

200  E.  GREGORY  ST 

2305  W.  CERVANTES  ST. . 

7220  PLANTATION  RD 

691 1  PENSACOLA  BLVD. 

7601  SCENIC  HWY 

6550  PENSACOLA  BLVD. 

4970  MOBILE  HWY 

4448  MOBILE  HWY 

7340  PLANTATION  RD 

3725  MOBILE  HWY 

7230  PLANTATION  RD 

8500  PINE  FOREST  RD.  .. 
3730  W.  MOBILE  HWY.  ..- 

8080  D.  DAVIS  HWY 

5350  MOBILE  HWY.  „ 

6400  MOBILE  HWY 

1717  W.  CERVANTES  ST. 
1906  W.  CERVANTES  ST. 
1801  W.  CERVANTES  ST. 

8240  N.  DAVIS  HWY 

8240  N.  DAVIS  HWY _ 

550  E.  9  MILE  RD. 

24  VIA  DELUNA  

16  VIA  DELUNA 

20  VIA  DELUNA  „ 


299  FT  PICKENS  RD 

21  VIA  DELUNA  DR 

19  VIA  DELUNA  

165  FORT  PICKENS  RD 

23  VIA  DELUNA  „ 

14  VIA  DELUNA  

333  FORT  PICKENS  RD 

3206  S.  HWY.  19 

1829  S.  BYRON  BUUER  PKWY. 

2220  HWY.  19  S 

2159  HWY.  19  S 

2277  S.  HWY.  19 

2755  S.  BYRON  BLTTLER  PKWY. 

S.  HWY.  361  KEATON  BC 

HWY.  27  , 

317  N.  HWY.  19 

2238  S.  BYRON  BUTLER  PKWY. 

1708  S.  HWY.  19 

6200  34TH  ST.  N 

8490  HWY.  19  ._ 

GATEWAY  9359  N.  US  HWY.  19 

6800  N.  US  HWY.  19  

6801  HAINES  RD 

7500  US  19  N 


301  S.  FRONTAGE  RD 

5805  HWY  92  W 

201 1  N.  WHEELER  ST 

4504  W.  US  HWY.  92 — 

301  THOMAS  ST 

790  S.  40TH  AVE _ 

1010  SW  40TH  AVE — 

7780  SW  6TH  ST _.. 

1001  S.  SR  7  

1711    N.   UNIVERSITY   DR. 
TION  FL  33322-. 

375  N.  SR  7  -.... 

950  SW  40TH  AVE „... 

31 1  N.  UNIVERSITY  DR 

1140  SW  40TH  AVE 

87760  OVERSEAS  HWY 

9290  OVERLAND  RD 

3229  NE  5TH  ST 

151  NW  17TH  AVE 


PLANTA- 


PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOO 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 
PENSACOLA 


FL  32503-3551  

FL  32601-2796 

FL  32506-3537 

FL  32506-3538 

FL  32606-3230 

FL  32505-2623 

FL  32504-6334 

FL  32514-7560  „ - 

FL  32506-3570  : 

FL  32501-6038 

FL  32501-6066 

FL  32501- 

FL  32501-4878 

FL  32506-7148 

FL  32504-6334 

FL  32505-1294 

FL  32504-6841  _.... 

FL  32505-1794... 

FL  32506-3230 

FL  32506-4210  ._ 

FL  32604-6336  

FL  32505-6122. — 

FL  32504- 

FL  32606-9234  

FL  32505-6123 

FL  32514- 

FL  32606-2102 

FL  32526- 

FL  32601-2754 ..-. 

FL  32501-2758 — 

FL  32501-2756 

FL  32614-6045 

FL32514-6Q45 

FL  32514-1467 

BEACH  FL  32561-2004 

BEACH  FL  32561-  

BEACH  FL  32561-  


(904] 


433-3336 


(904; 
(904J 


479-10O0 
484-8070 


PENSACOLA  BEACH  FL  32561-0039 
PENSACOLA  BEACH  FL  32561-2003 
PENSACOLA  BEACH  FL  32561-2003 
PENSACOLA  BEACH  FL  32561-2098 
PENSACOLA  BEACH  FL  32561-2003 
PENSACOLA  BEACH  FL  32561-2098 
PENSACOLA  BEACH  FL  32561-201 1 

PERRY  FL  32347-6403  

PERRY  FL  32347-5507  __. 

PERRY  FL  32347-6193 

PERRY  FL  32347-6101  

PERRY  FL  32347-6197  _ 

PERRY  FL  32347-6398 — 

PERRY  FL  32347- 

PERRY  FL  32347-  

PERRY  FL  32347-  

PERRY  FL  32347-6194  

PERRY  FL  32347-5597  

PINELLAS  PARK  FL  34665-6231   

PINELLAS  PARK  FL  34866-1711   

PINELLAS  PARK  FL  34666-6498  

PINELLAS  PARK  FL  34665-6244  

PINELLAS  PARK  FL  34666-6228  

PINELLAS  PARK  FL  34665-2700  (813) 
546-5611. 

PLANT  CITY  FL  33566-1915 _ 

PLANT  CITY  FL  33566-8291  ...- 

PLANT  CITY  FL  33566-1860 

PLANT  CITY  FL  3356&-8278 -.. 

PLANT  CITY  FL  33566-3221 

PLANTATION  FL  33314-  

PLANTATION  FL  33314-  

PLANTATION  FL  33324- 

PLANTATION  FL  3331 7-4524 

(305)  472-5600 


(904) 


932-4300 


PLANTATION  FL  33317- 

PLANTATION  FL  33317-4523  

PLANTATION  FL  33324-  

PLANTATION  FL  33317-4527  

PLANTATION  KEY  FL  33036-9636  .. 

POAPOPKA  FL  32703-9485 

POMPANO  BEACH  FL  33062-4706  . 
POMPANO  BEACH  FL  33069-2813  . 


UMI 
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ISS 


FL0683  BLUE  HERON  MOTEL _ -... 

FL0655  BUDGET  INN  OCEAN  RESORT  „ 

FL0497  COLONIAL  ACRES  MOTEL  

FL0746  DAYS  INN - 

FL0712  ECONOMY  INN — :._ 

FL0697  HOLIDAY  GARDEN  MOTEL 

FL40e8  HOLIDAY  INN  POMPANO  BEACH  

FL0640  HOTEL  GRtSHAM  

FL0770  HOTEL  POMPANO  QUEBEC _—.. 

FL0466  HOWARD  JOHNSON  MOTOR  LODGE  

FL0629  JASMIN  VILLA  &  MOTEL  

FL0654  JASMIN  V'LLA  &  MOTEL  

FL0625  LE  CABANON  MOTEL „... 

FL0644  LONE  PALM  MOTEL 

fL07l9  LUCAYA  HOTEL 

FL0768  MOTEL  6  :. — 

FL0681  OCEAN  RANCH  HOTEL  &  VILLAS 

FL0543  OCEAN  RETREAT  MOTEL 

FL0628  OCEAN  VIEW  MOTEL  

FL0717  POMPANO  BEACH  MOTOR  LODGE  

FL0570  QUALITY  INN  OCEANSIDE  RESORT  

FL0603  RONNY  DEE  MOTEL 

FL0576  SAN  TANDA  MOTEL  

FL0478  SANDS  HARBOR  HOTEL  &  MARINA 

PL0537  SANTA  ROSA  MOTEl 

FL0539  SEA  CASTLE  RESORT  MOTEL 

FL0482  SEA  COVE  MOTEL 

FLOWS  SHERWOOD  INN 

FL0601  SPA  HOTEL  

FL0692  SUNSET  MOTEl 

FL0646  SURFSIDE  MOTEL  

FL0445  TERRACE  PLAZA  APARTMENTS  &  MOTEL 

FL0776  THREE  SISTERS  ECONOMY  INN 

FL0606  VILLA  NOVA  ►itOTEL  _ 

FL1884  MARTINS  MOTEL  

FL1888  PONCE  DE  LEON  MOTOR  LODGE  

FL3527  MARRIOTT  AT  SAWGRASS  — 


FL3485    PONTE  VEDRA  INN  &  CLUB 


FL0864 
FL4232 
FL0868 
FL0830 
FL0847 
FL4231 
FL0843 
FL1689 
FL3769 
FL2971 
FL4099 
FL2984 
FL2989 
FL2977 
FL2966 
FLI664 
FL1665 
FL1666 
FL1663 
FL2303 
FL3673 
FL3675 
FL3660 
FL0e66 
FL0e46 
FL085t 
FL0829 
FL0848 
FL0831 
FL0842 
FL0865 
FL2062 
FL4228 
FL0841 
FL0835 
FL0862 
FL0849 
FL0833 
FL1656 
FL1652 
FLI654 
FL2313 


DAYS  INN  OF  PORT  CHARLOTTE 

ECONOLOOGE  

KNIGHT  INN 

PORT  CHARLOTTE  MOTEL  ..„ 

PORT  CHARLOTTE  RAMADA  INN  .. 

QUAUTY  INN  _, 

SANDPIPER  MOTEL  

PORT  LA  BELLE  INN  &  COUNTRY 

DUSK  TO  DAWN  MOTEL 

ALLAMANDA  MOTEL  

COMFORT  INN  Of  PORT  RICHEY 

DAYS  INN „..., 

GULF  COAST  INN  „ 

GULF  SANDS  MOTEL 

SUNNY  BREEZE  MOTEL 

DIXIE  BELLE  MOTEL  

GULF  SANDS  MOTEL _ 

MOTEL  SAINT  JOE  

PHANTRY  HOTEL  

PIRATE'S  COVE  HOTEL 

BEST  WESTERN  PORT  ST  LUCIE  ... 

RAOISSON  INN  PORT  ST  LUCIE  

RAINBOW  MOTEL  a  EFFICIENOES 

BEST  WESTERN  INN 

CADILLAC  MOTEL _. 


FERN  VIEW  EFFICIENCIES  MOTEL 

FLAMINGO  MOTEL  

HOLIDAY  INN  OF  PUNTA  GORDA „.. 

HOWARD  JOHNSON'S  _ 

JO-EL  MOTEL  

KNIGHTS  INN 

MARINA  INN  &  CONFERENCE  CENTER 

MOTEL  6  •  1231   

NORTH  STAR  MOTEl _.. 

PINE  TERRACE  MOTEL  

PUNTA  GORDA  ECONO  LODGE  

SEA  COVE  MOTEL „ „ „_. 

TRIANGLE  MOTEL  !: 

ALLISON  HOUSE  INN  

DOWNTOWN  MOTEL : 

QUINCY  MOTOR  LODGE  

BREE2ESWEPT  ISLE  MOTEL  A  MARI  ... 


421  SUNSET  DR 

300  S.  OCEAN  BLVD. 

4211  N.  FEDERAL  HWY 

6524  141 1  NW  31  ST  AVE 

556  S.  FEDERAL  HWY 

4661  N.  FEDERAL  HWY 

1360  S.  OCEAN  BLVD 

407  NW  4TH  AVE 

1301  S.  OCEAN  BLVD 

9  N.  POMPANO  BEACH  BLVD. 

3309  SE  8TH  ST 

801  S.  OCEAN  BLVD 

504  N.  OCEAN  BLVD 

740  N.  OCEAN  BLVD 

1200  N.  OCEAN  BLVD 

1201  NW  31ST  AVE 

1110  S.  OCEAN  BLVD 

1508  N.  OCEAN  BLVD 

317  BRINY  AVE 

1112  N.  OCEAN  BLVD .•„. 

1208  N.  OCEAN  BLVD 

717  S.  OCEAN  BLVD 

901  N.  OCEAN  BLVD 

125  N.  RIVERSIDE  DR 

308  S.  OCEAN  BLVD 

730  N.  OCEAN  BLVD _. 

213  S.  OCEAN  BLVD  

1460  S.  OCEAN  BLVD 

2601  N.  PALM  AIRE  DR 

412  SUNSET  DR  

710  S.  OCEAN  BLVD 

701  BRINY  AVE 

2300  NE  lOTH  ST  

812  S  OCEAN  BLVD _. 

HWY  90  &  81  „._.__ 

HWY.  81  &  1-10 

1000  TPC  BLVD „ 


200  PONTE  VEDRA  BLVD 


1941  TAMIAMI  TRAIL 
4100  TAMIAMi  TRAIL 
4100  TAMIAMI  TRAIL 
3491  TAMIAMI  DR  .... 
3400  TAMIAMI  TRAIL 

3400  TAMIAMI  TRAIL 

3291  TAMIAMI  TRAIL 

1  OXBOW  DR 

4546  S.  RIDGEWOOO  AVE 

8621  US  HWY.  19  

11810  US  HWY.  19 

11736  US  HWY 

10826  US  HWY  19  

10840  US  HWY  19  

7031  COLFAX  AVE  „., 

RT  3  BOX  A  W.  HWY  96  _, 

W.  HWY  98  

501  MONUMENT  AVE 

302  REID  AVE  

4307  SE  BAYVIEW  ST 

7900  S  US  1  —. 

10120  S.  FEDERAL  HWY  _. 

6490  S.  iJS  HWY  1  

26560  N.  JONES  LOOP  RD 

10151  TAMIAMI  TRAIL 

305  DUNCAN  RD  

12420  TAMIAMI  TRAIL 

300  RETTA  ESPLANADE  „ 
33  TAMIAMI  TRAIL 

11603  TAMIAMI  TRAIL 

9300  KNIGHTS  DR 

3150  MATECUMBE  KEY  RO 

9300  KNIGHTS  DR 

11109  TAMIAMI  TRAIL 

2310  TAMIAMI  TRAIL „. 

1520  TAMIAMI  TRAIL 

25000  E.  MARION  AVE 

11573  TAMIAMI  TRAIL 

215  N.  MADISON  ST 

322  E  JEFFERSON  

368  E  JEFFERSON  ST 
MM  27  HWY.  1  


POMPANO  BEACH  FL  33062-5008 

POMPANO  BEACH  FL  33062-5812 

POMPANO  BEACH  FL  33064-6096 

POMPANO  BEACH  FL  33069-1198 

POMPANO  BEACH  FL  33062-6903 

POMPANO  BEACH  FL  33064-6510 

POMPANO  BEACH  FL  33062- 

POMPANO  BEACH  FL  33060-6022 

POMPANO  BEACH  FL  33062-6999 

POMPANO  BEACH  FL  33062-6796 

POMPANO  BEACH  FL  33062-6211  

POMPANO  BEACH  FL  33062-6315 

POMPANO  BEACH  FL  33062-4607 

POMPANO  BEACH  FL  33062-4695 

POMPANO  BEACH  FL  33062-4012 

POMPANO  BEACH  FL  33069-1111  

POMPANO  BEACH  FL  33062-6697 

POMPANO  BEACH  FL  33062-3493  .;... 

POMPANO  BEACH  FL  33062-5803 

POMPANO  BEACH  FL  33062-4097 

POMPANO  BEACH  FL  33062-4012 

POMPANO  BEACH  FL  33062-6396 

POMPANO  BEACH  FL  33062-4005 

POMPANO  BEACH  FL  33062-6000 

POMPANO  BEACH  FL  33062-5899 

POMPANO  BEACH  FL  33062-4696 

POMPANO  BEACH  FL  33062-6896 

POMPANO  BEACH  FL  33062-7306 

POMPANO  BEACH  FL  33060- 

POMPANO  BEACH  FL  33062-6098 

POMPANO  BEACH  FL  33062-6396 

POMPANO  BEACH  FL  33062-6394 

POMPANO  BEACH  FL  33062-4100 

POMPANO  BEACH  FL  33062-6396 

PONCE  DE  LEON  FL  32456-        

PONCE  DE  LEON  FL  32455-        

PONTE    VEDRA    BEACH    FL   32082- 

8118. 
PONTE    VEDRA    BEACH    FL   32082- 

1810. 
PORT  CHARLOTTE  FL  33948-2198  .... 
PORT  CHA.RLOTTE  FL  33952- 
PORT  CHARLOTTE  FL  33952- 
PORT  CHARLOTTE  FL  33962-8196  .... 
PORT  CHARLOTTE  FL  33962-8193  .... 

PORT  CHARLOTTE  FL  33852- 

PORT  CHARLOTTE  FL  33952-8095  .... 

PORT  LA  BEUE  FL  33935-9713 

PORT  ORANGE  FL  32019-4524 

PORT  RICHEY  FL  34668-5346 

PORT  RICHEY  FL  34668-        

19  PORT  RICHEY  FL  34668-1049 

PORT  RICHEY  FL  34668-2561  

PORT  RICHEY  FL  34668-2561  

PORT  RICHEY  FL  34668-        

PORT  SAINT  JOE  FL  32456- 

PORT  SAINT  JOE  FL  32456-9601  

PORT  SAINT  JOE  FL  32456-1913 

PORT  SAINT  JOE  FL  32456-1826 

PORT  SALERNO  FL  34997-6807  

PORT  ST  LUCIE  FL  34952-        

PORT  ST  LUCIE  FL  34952-        

PORT  ST  LUCIE  FL  34962-  

PUNTA  GORDA  FL  33960-4708  

PUNTA  GORDA  FL  33960^308  

PUNTA  GORDA  FL  33982-8442  

PUNTA  GORDA  FL  33966-2401  

PUNTA  GORDA  FL  33960-<}698 

PUNTA  GORDA  FL  33950-3692  

PUNTA  GORDA  FL  33965-9293  

PUNTA  GORDA  FL  33960-4736 

PUNTA  GORDA  FL  33965- „.. 

PUNTA  GORDA  FL  33960-  '. 

PUNTA  GORDA  FL  33955-9299  

PUNTA  GORDA  FL  33950-6969  

PUNTA  GORDA  FL  33950-5910  

PUNTA  GORDA  FL  33960-3999  

PUNTA  GORDA  FL  33956-9294  

OUINCY  FL  32351-  

QUINCY  FL  32351-2530 

QUINCY  FL  32351-2530 

RAMROD  KEY  FL  33042-         


305: 


306; 


;305; 


613; 


813 


813; 


:813 


941-7300 


)      - 
977-8011 


782-6300 


743-2442 


625-4181 


863-3336 


639-9586 


FL3090  EL  MOROCCO  MOTEL  

FL3021  TIDES  MOTOR  INN  

FL3121  BAYSHORES  MOTEL 

FL3123  CAROUSEL  MOTEL  

FL3182  MARLIN  RESORT  MOTEL  _.... 

FL3258  PARSLEY  MOTEL 

FL3034  SINBADS  MOTEL  

FL1701  RIDGE  MANOR  MOTEL  

FL1798  BIANCHI  MOTEL 

FL2899  BUDGET  MOTEL  OF  RIVIERA  BEACH 

FL2832  DAYS  INN  OCEANFRONT  RESORT 

FL2885  EBONY  MOTEL 

FL2881  HOWARD  JOHNSON  OCEAN  FRONT  

FL2831  ISLAND  QUEEN  MOTEL  &  APARTMENTS  ... 

FL2880  KELLEY  MOTEL 

FL2938  MOTEL  6  683  

FL2827  OCEAN  LANE  MOTEL  &  APARTMENTS  

FL2865  OLEANDER  MOTEL  &  APARTMENTS  

FL2808  RIVIERA  BEACH  MOTEL 

FL2876  ROCK  GARDEN  MOTEL  &  APARTMENTS  ... 

FL2861  RUTLEDGE  INN  RESORT-MOTEL4A  _.. 

FL2945  SAMS  MOTEL  — 

FL2833  SANDS  HOTEL  

FL2896  SHERATON  OCEAN  INN  

FL2924  SINGER  ISLAND  HOLIDAY  INN  „ 

FL2927  SINGER  ISLAND  MOTEL  _ 

FL291 1  SUPER  8  MOTEL 

FL2842  SUPERIOR  QUALITY  INN  

FL0355  GARDEN  COURT  MOTEL 

FL0414  SPITZERS  SWISS  MOTEL 

FL0342  VAN  WINKLE  MOTEL .... 

FL2834  ROYAL  INN  „ 

FL1 741  BAHIA  BEACH  ISLAND  RESORT  HOTEL 

FL1813  CAROL  MOTEL 

FL1747  RUSKIN  MOTEL 

FL3038  SAFETY  HARBOR  HOTEL 

FL3072  SAFETY  HARBOR  MOTEL _ 

FL3129  WOOD  HAVEN  MOTEL  EFFICIENO 

FL2282  SALT  SPRINGS  MOTEL - 

FL3684  DAYS  INN  SANFORD 

FL3686  FLORIDA  HOTEL  

FL3683  FOUNTAIN  LODGE  MOTEL -.. 

FL4136  HOLIDAY  INN  SANFORD 

FL3695  INN  ON  THE  LAKE  

FL4146  SUPER  8  MOTEL  ORLANDO  NORTH 

FL3680  THE  GABLES  HOTEL 

FL2083  BLUE  HERON  MOTEL 

FL2026  GALLERY  MOTEL 

FL2014  GULF  BREEZE  COTTAGE  &  MOTEL 

FL2044  JOLLY  ROGER  RESORT  MOTEL 

FL2041  KONA  KAI  MOTEL  

FL2063  RAMADA  INN  SANIBEL — 

FL2047  SANIBEL  INN  

FL2032  SHALIMAR  MOTEL „ . 

FL2031  VILLA  CAPRI  MOTEL  

FL2046  WESTWIND  INN  _ 

FL2169  41  MOTEL - 

FL3660  AIRPORT  INN  

FL2173  AUNA  MOTEL 

FL3623  ALLAMANDA  MOTEL  

FL3617  AMERICANA  MOTEL 

FL2171  BAY  MOTEL — 

FL3603  BEACH  HIDEAWAY  MOTEL  

FL3624  BEL-AIR  MOTEL  _ 

FL4246  BEST  WESTERN  GOLDEN  HOST  RESORT 

FL3612  BON  HI  MOTEL 

FL3657  CABANA  INN  MOTEL 

FL3645  CADILLAC  MOTEL 

FL3635  CAVALIER  MOTOR  INN 

FL3609  CHER!  MOTEL  

FL3604  COASTWOOD  MOTEL  

FL3675  COMFORT  INN-SARASOTA  

FL4250  CRESCENT  VIEW  BEACH  CLUB  

FL3669  DAYS  INN 

FL3666  DAYS  INN  7156  : 

FL3613  DESOTO  MOTEL 

FL3644  ECONO  LODGE  

FL3647  ECONO  LODGE   

FL3694  FLAMINGO  COLONY  MOTEL 

FL359C  GALAXY  MOTEL „ 

FL3651  GULF  SIDE  MOTEL  -.. 

FL3629  GULF  SUN  APARTMENTS  &  MOTEL  


16333  GULF  BLVD 

16500  GULF  BLVD 

17496  GULF  BLVD 

18202  GULF  BLVD .- „. 

17666  GULF  BLVD 

17701  GULF  BLVD 

17819  GULF  BLVD 

6205  N.  TREIMAN  BLVD 

6425  US  301  S  : 

2135  BROADWAY  

2700  OCEAN  DR 

1101  OLD  DIXIE  HWY  „ 

3800  N.  OCEAN  DR  

1267  ISLAND  RD 

116  W.  15TH  ST 

3651  BLUE  HERON  BLVD 

186  E  BLUE  HERON  BLVD  

2620  EAST  WAY  

3124  BROADWAY 

29  W.  14TH  ST 

3730  OCEAN  DR 

949  W.  9TH  ST 

2401  BEACH  CT 

3200  N.  OCEAN  DR  

3700  N.  OCEAN  DR  

1166  N.  OCEAN  DR  

4112  W  BLUE  HERON  BLVD  

3501  BROADWAY  „.„ 

3880  S.  US  HWY.  1 

3220  S.  FISKE  BLVD 

1020  FLORIDA  AVE  

675  ROYAL  PALM  BEACH  BLVD  . 

61 1  DESTINY  OR 

1202  US  HWY  41 

1804  US  41  S 

454  MAIN  ST  .. 
1106  MAIN  ST 
1845  MAIN  ST 

HWY.  314 

1-4  &  FLA  46 

500  S.  OAK  AVE  „.. 

2706  ORLANDO  DR 

530  N.  PALMETTO  AVE  .. 
3200  S.  ORLANDO  DR  .... 
4750  STATE  RD.  46  W  .... 
401  S.  MAGNOLIA  AVE.  ., 

642  E.  GULF  DR 

541  E.  GULF  OR 

1081  SHELLBASKET  LN. 

3287  W.  GULF  DR 

1639  PERIWINKLE  WAY  . 
1231  MIDDLE  GULF  DR. 

937  GULF  DR 

2818  W.GULF  DR. 

1245  PERIWINKLE  WAY  

3345  W.  GULF  DR - 

8071  N.  TAMIAMI  TRAIL ."_... 

5340  N.  TAMIAMI  TRAII 

6926  US  HWY  301  ST  BLVD.  _.... 

4014  N.  TAMIAMI  TRAIL  

611  S.  WASHINGTON  BLVD.  — 

8110  N.  TAMIAMI  TRAIL 

124  COLUMBUS  BLVD 

1080  N.  TAMIAMI  TRAIL „.... 

4675  N.  TAMIAMI  TRAIL 

209  S.  OSPREY  AVE ^ 

2525  S.  TAMIAMI  TRAIL  

4021  N  TAMIAMI  TRAIL  

3916  N  TAMIAMI  TRAIL ^~ 

1715  N.  TAMIAMI  TRAIL 

2309  N.  TAMIAMI  TRAIL  ....- 

4800  N.  TAMIAMI  TRAIL 

6612  MIDNIGHT  PASS  RD. 

6600  S.  TAMIAMI  TRAIL  

4900  N.  TAMIAMI  TRAIL 

924  N.  WASHINGTON  BLVD 

531 1  OCEAN  BLVD „.. 

215  CALLE  MIRA  MAR  

4703  N.  TAMIAMI  TRAIL ~ 

1716  N.  TAMIAMI  TRAIL 

138  GARFIELD  DR 

6722  MIDNIGHT  PASS  RD 


REDINGTON  BEACH  FL  33708-1564 
REDINGTON  BEACH  FL  33708-1429 
REDINGTON  SHORES  FL  33708-1368 
REDINGTON  SHORES  FL  33708-1045 
REDINGTON  SHORES  FL  33708-1296 
REDINGTON  SHORES  FL  33708-1233 
REDINGTON  SHORES  FL  33708-1 133 

RIDGE  MANOR  FL  33525-  

RIVERVIEW  FL  33569-  -. 

RIVIERA  BEACH  FL  33404-6649 

RIVIERA  BEACH  FL  33404-4702 

RIVIERA  BEACH  FL  33404-7399 

RIVIERA  BEACH  FL  33404-2897 

RIVIERA  BEACH  FL  33404-4709 _ 

RIVIERA  BEACH  FL  33404-6104 

RIVIERA  BEACH  FL  33404- 

RIVIERA  BEACH  FL  33404-4599 „. 

RIVIERA  BEACH  FL  33404-3806 

RIVIERA  BEACH  FL  33404-2389 

RIVIERA  BEACH  FL  33404-6802 

RIVIERA  BEACH  FL  33404-2898 

RIVIERA  BEACH  FL  33404-7346 

RIVIERA  BEACH  FL  33404-4799 _ 

RIVIERA  BEACH  FL  33404-3298 

RIVIERA  BEACH  FL  33404-2806 

RIVIERA  BEACH  FL  33404-4732 -.. 

RIVIERA  BEACH  FL  33404-4866 -_ 

RIVIERA  BEACH  FL  33404-2331 

ROCKLEDGE  FL  32955-4924 

ROCKLEDGE  FL  32955-  

ROCKLEDGE  FL  32955-2132  

ROYAL  PALM  BEACH  FL  33411-7898 

RUSKIN  FL  33570-9386 

RUSKIN  FL  33570-         ._ 

RUSKIN  FL  33570-         ~ 

SAFETY  HARBOR  FL  34695-3847  — 
SAFETY  HARBOR  FL  34696-3458  — 
SAFETY  HARBOR  FL  34696-3324  — 

SALT  SPRINGS  FL  32134-         

SANFORD  FL  32771-         _ 

SANFORD  FL  32771-1880 

SANFORD  FL  32773-6312 

SANFORD  FL  32771-         

SANFORD  FL  32773-5604  

SANFORD  FL  32771-  

SANFORD  FL  32771-1982  ..: 

SANIBEL  a  33957-7198 

SANIBEL  FL  33957-5098  

SANIBEL  FL  33957-6899  

SANIBEL  FL  33967-6699  

SANIBEL  FL  33957-4596  

SANIBEL  FL  33967-4601  

SANIBEL  FL  33957-6994  _ _.. 

SAMBEL  FL  33957-5702 

SANIBEL  FL  33957-4703  

SANIBEL  FL  33957-5501   

SARASOTA  FL  34243-1405 

SARASOTA  FL  34234-2796  

SARASOTA  FL  34234-  

SARASOTA  FL  34234-3856  

SARASOTA  FL  34236-6950  ..... ._ 

SARASOTA  FL  34243-2097  

SARASOTA  FL  34242-2086  

SARASOTA  FL  34236-2428  

SARASOTA  FL  32434-  

SARASOTA  FL  34236-6823 

SARASOTA  FL  34239-4598  _ 

SARASOTA  FL  34234-3855  

SARASOTA  FL  34234-3864  

SARASOTA  FL  34234-8394  

SARASOTA  FL  34234-5805  

SARASOTA  FL  34234- 

SARASOTA  FL  34242-  „. 

SARASOTA  FL  34231-1832  _-. 

SARASOTA  FL  34234-3873  ..- 

SARASOTA  FL  34236-4248  

SARASOTA  FL  34242-2077  „ 

SARASOTA  FL  34242-2076  

SARASOTA  FL  34234-3869 

SARASOTA  FL  34234-8337 

SARASOTA  FL  34236-2023  

SARASOTA  FL  34242-2503 


(407) 
(407) 


232-1910 
323-3443 


( 5141 


(813] 


349-2000 


UMI 
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J  E 


1996 


FL3670 

HAMPTON  INN  HOTEL 

HARLEY  SANDCASTLE    _     

5000  N.  TAMIAMl  TRAIL 

SARASOTA  FL  34234-3875  

/       \        _ 

FL3697 

1540  BEN  FRANKLIN  Dfl „ „.... 

1  N.  TAMIAMl  TRAIL  

SARASOTA  FL  34236-2301  

{       \        — 

FL3658 

HOLIDAY  INN  DOWNTOWN „..       .._ 

HOLIDAY  INN  UDO  BEACH                    

SARASOTA  FL  3423&-5599  

1       \        _ 

FL3587 

233  BEN  FRANKLIN  DR 

SARASOTA  FL  34236-1299  

/       J 

FL4079 

HOLIDAY    INN    SARASOTA/BRADENTON    AIR- 
/MAFUNA 
IMPERIAL  MOTEL  

I<;|  ANOfRIMIJ                                                    

7150  N  TAMIAMl  TRAIL  

SARASOTA  FL  34243-    

(813)  366-2781 

PORT 
FL3673 

4607  N.  TAMIAMl  TRAIL 

1725  STICKNEY  POINT  RD.  >. 

SARASOTA  FL  34234-  

FL3669 

SARASOTA  FL  34231-8897  

SARASOTA  FL  34231-3987  

SAF<ASOTA  FL  34236-2496  

i      \       " 

FL3621 

1  YNKJF  kAOTfl 

6212  S.  TAMIAMl  TRAIL  

1      \       _ 

FL3630 

MAPLE  LEAF  MOTEL       . 

1312  N.  TAMIAMl  TRAIL 

(      )       - 

FL3693 

MIDTOWN  MOTOR  INN  

UOfJTFRFY  VII  1  AfiF  MnTF<        ,,    , 

V426  S  TAMIAMl  TRAIL 

SARASOTA  FL  34239-2995    

(      )       - 

FL3696 

2413  N.  TAMIAMl  TRAIL 

400  N.  TAMIAMl  TRAIL 

4415  N.  TAMIAMl  TRAIL 

2329  N.  TAMIAMl  TRAIL 

2121  N.  TAMIAMl  TRAIL 

SARASOTA  FL  34234-5807  „ 

SARASOTA  FL  34236-4822 

SARASOTA  FL  34234->T863  „.. 

SARASOTA  FL  34234-5805  

(      ) 

FL3642 

NORMANDY  MOTEL           ..    _.. 

(      ) 

FL3672 
FL3616 

PALM  TREE  MOTEL 

PALMS  3  MOTEL _. 

PARAPISF  MOTFl 

(      ) 

FL3600 

SARASOTA  FL  34234-8344  „.. 

SARASOTA  FL  34231-  „ 

SARASOTA  FL  34236-2429  

SARASOTA  FL  34236-4018  _. 

/      1 

FL36/6 

PHILLlPPl  CREST  INN 

PIONEER  MOTEL  

R  H  THOMAS  HOTEL „    , _     . 

RAINBOW  MOTOR  LOCXjE 

RAMADA  INN  AJRPORT  ....    _.    . 

RHOAOS  MOTEL „ _..    .. 

ROYAL  PALA^  MOTEI .     ._ 

2549  ASHTON  RD 

(      )       - 

FL3692 
FL3691 

1188  N.  TAMIAMl  TRAIL 

717  CENTRAL  AVE 

4200  N.  TAMIAMl  TRAIL  ..    ..„. 

8440  N.  TAMIAMl  TRAIL 

1770  N.  TAMIAMl  TRAIL 

1701  N.  TAMIAMl  TRAIL 

1400  N.  TAMIAMl  TRAIL „ 

6760  SARASEA  CIR 

1000  BLVD.  OF  THE  ARTS  

7251  N.  TAMIAMl  TRAIL  „     .      .. 

97n  N    TAMIAMl  TRAII                  ,     ,, 

(      ) 

FL3611 

SARASOTA  FL  34234-3860  

(      )       - 

FL2194 
FL3620 

SARASOTA  FL  34243-2099  

SARASOTA  FL  34234-6337  

(      ) 

FL3606 

SARASOTA  FL  34234-8393  

(      )       - 

FL3665 

SARA  SAND  INN              _ .._     

SARASOTA  FL  34236-2436    _. 

1      < 

rL3633 

SARA  SEA  INN  „.                   _     ... 

SARASOTA  FL  34242-2521  „ 

(      ) 

FL3664 
FL2197 

SARASOTA  HYATT  HOUSE  ...„.     

SARASOTA  MOTOR  INN  _ _     

<iAPA.<?riTA  THRIFTI  DDOF 

SARASOTA  FL  34236-4898  

SARASOTA  FL  34243-2056  ...._ 

(813)  366-9000 

FL004a 

SARASOTA  FL  32436-  „ 

SARASOTA  FL  34234-3861    

(813)  383-0414 

FL3671 

SCOTTISH  INNS  ; 

SEA  CASTLE  MOTEL  5 -       __ 

SLEEP  INN  OF  SARASOTA 

SOUTHLAND  INN  

4309  N.  TAMIAMl  TRAIL 

101 1  SEASIDE  DR 

900  UNIVERSITY  PKWY 

2229  N.  TAMIAMl  TRAIL 

ZOO  BEN  FRANKLIN  DR  

270  N.  TAMIAMl  TRAIL 

4108  N.  TAMIAMl  TRAIL 

2601  S.  TAMIAMl  TRAIL 

1121  BEN  FRANKLIN  DR. 

6782  SARASEA  CIR 

FL3650 

SARASOTA  FL  34242-2522  „. 

(       ) 

FL4233 

SARASOTA  FL  34234-  

(813)  369-8658 

FL3607 

SARASOTA  FL  34234-8346  

FL3643 

ST  ARMANO  INN  OF  UDO  BEACH 

SUNCOAST  INN  _ _     . 

SUNDtAL  MOTOR  INN 

SUNNYSIDE  MOTEL 

SURF  VIEW  MOTEL  ..._ 

THE  CAPRI  MOTEL „ _.. 

THE  DOWNTOWN  MOTEL  _       _. 

TWF  TOSTANY  MOTFl 

TIDES  INN  MOTEL  „ 

SARASOTA  FL  34236-2099  

1       ) 

FL3618 
FL3608 

SARASOTA  FL  34236-4819  _ 

SAF^ASOTA  FL  34234-3868   

(       )        -       • 

CL3622 
PL3598 
FL3688 

SARASOTA  FL  34239-4522 

SARASOTA  FL  34236-2295  

SARASOTA  FL  34242-2521  

SARASOTA  FL  34236-4242  

SARASOTA  FL  34236-2293  

SARASOTA  FL  34231-6847  

SARASOTA  FL  34234-5806    

(       )        — 

FL3639 
PL3614 

600  N.  WASHINGTON  BLVD. 

129  TAFT  DR 

(       ) 

FL3652 

1800  STICKNEY  POINT  RO.  .    .       ._.. 

2304  N.  TAMIAMl  TRAIL  

6724  SARASEA  CIR 

6717  SARASEA  CIR _. .'. 

1750  N.  TAMIAMl  TRAIL 

1803  N.  TAMIAMl  TRAIL  ..._.         ._     . 

1280  WHITFIELD  AVE.  ._             

180  HWY  A1A      

11        — 

FL3615 

TROPITAl    POiMT  MOTf  1 

(       1        - 

FL3634 
-L3626 

TROPICAL  SHORES  INN  

TROPICAL  SHORES  INN 

TWIN  MOTEL  _ _. 

WEUESLEY  INN  

WHITFIELD  MOTEL „ „„     

DAYS  INN  SATEUITE  BEACH _ 

RAMADA  OCEANFflONT  RESORT . 

CORONET  MOTEL  ...„ 

PALMER  MOTEL  _ 

SANDRIFT  MOTEL  

SARASOTA  FL  34242-2521   . „ 

SARASOTA  FL  34242-2520  

(       ) 

FL.IfiOe 
FL3e74 
FL2206 

FL4143 

SARASOTA  FL  34234-«W7  

SARASOTA  FL  34234-  „. 

SARASOTA  FL  34233-1232 

SATELLITE  BEACH  FL  32937- 

(407)  777-3662 

FL0407 

imR  <;r  aia 

SATELUTE  BEACH  FL  32937- 

FLC033 

6010  US  HWY.  1 \ 

11330  US  HWY.  1  

14415  US  HWY.  1   „.... 

8800  US  HWY.  1  

2803  S.  HWY.  27  ....„     _ 

2919  S  HWY.  27 ...„ 

6625  N  HWY.  27 

3100UULFVIEWDR _    . 

SCOTTSMOOR  FL  32775-9999 

/       \        ^ 

1^1.1892 

SEBASTIAN  FL  32978-  

f       1        — 

Pl'898 

SEBASTIAN  FL  32958-  

/       > 

FL0390 
FL1711 
FL1717 

HARBORVIEW  MOTEL  A  EFFiOEN 

BUDGET  INN  

ECONN  INN  

HOLIDAY  INN _ „.. 

INN  ON  THE  LAKES 

NAN  CES  O  WEE  HOTEI _„          .     „ 

PARKSHORE  MOTEL 

POtNSETTA  INN  

SAFARI  INN        _    .... 

SEBASTIAN  FL  32958-  

SEBRING  FL  3,T«70-5053  

SEBRMG  FL  33870-6059  

(       ) 

FL4068 

SEBRING  FL  33870-    

(813)  385-4600 

FL1733 

SEBRMG  FL  .%'»70-  

SEBHNG  FL  3,3870-7299  

SEBRING  FL  33870-3170  

FL170a 
FL1720 

139  N  RIDGEWOOO  OR  ...„    .    

125  PARK  ST 

610  LEMON  ST „ 

1406  N   HWY.  27 

509  N.  RIDGEWOOO  DR „ 

3761  S.  HWY.  27 „_ 

(       ) 

FL4725 

SEBRING  FL  33870-6915  

/       )        _ 

FL1726 

SEBWNG  FL  33870-1952  

(       1 

FL1732 

SANTA  ROSA  INN  &  CAFE _ 

SEBRING  FL  33870-7212  

(       ) 

rL1713 

SEBRING  INN  _                    „..-..... 

SEBRING  FL  33870-5459  „. 

(       )        - 

FL1716 

SUN  EN  SAND  MOTEL  

SUNSET  BEACH  MOTEL  _ _ 

WINTER  SET  MOTEL 

BROOK  MOTEL  

1131  S.  HWY.  27 

2221  SE  LAKEVIEW  DR.  

5272  S.  HWY.  27 . 

11120  E  US  HWY.  92 „ 

11507  E  US  HWY.  92 

6010  SR  579  N „.. 

754.5  N.  83RD  ST _ 

7901  SEMINOLE  BLVD      

SEBRING  FL  33870-2132  

(       ) 

FL1721 

SEBRING  FL  33870-4939  

(       ) 

FL1715 

SEBRING  FL  33870-5659  

(       )        - 

FL1810 

SEFFNER  FL  33684-3224 

SEFFNER  FL  a\'>84-3303 „ 

SEFFNER  FL  33684-3302 

(       ) 

FL1758 
FL1827 

E  a.  L  MOTEL  _ 

MASTERS  ECONOMY  INN  TAMPA  E  

(       ) 

FL3328 

DAYS  INN _ 

SEMINOLE  FL  34647-  

(       ) 

FL3057 

SEMINOLE  VILLAGE  MOTEL  - 

CRAFT  MOTEL  _..„ 

DAYS  INN  

SEMINOLE  FL  34642-4827     

<       >        _ 

FL2232 

5401  NE  SILVER  SPRINGS  BLVD 

5001  E.  SILVER  SPRINGS  BLVD 

5751  E.  SILVER  SPRINGS  BLVD 

475  5665  E  SILVER  SPRINGS  BLVD. 

fiX^^  NE  SILVER  SPRINGS  BLVD 

5440  E.  SILVER  SPRINGS  BLVD 

6131  E.  SILVER  SPRINGS  BLVD 

5481  E.  SILVER  SPRINGS  BLVD 

3800  N.  OCEAN  OR 

SILVER  SPRINGS  FL  32688-  

/       \        _ 

FL223e 

SILVER  SPRINGS  FL  32688-  

1       1        _ 

FL2233 

HOLIDAY  INN  MOTEL  _ 

HOWARD  JOHNSON  LODGE  RT.  40E  

SILVER  SPRINGS  FL  32688-  

/       ) 

PL2245 

SILVER  SPRINGS  FL  34488-  

(904)  236-2616 

PL2266 

SCOTTISH  INNS 

SPRING  SIDE  MOTEL 

STAGE  STOP  INN  

SUN  PLAZA  MOTEL  

SILVER  SPRINGS  FL  32688-  

FL2223 

SILVER  SPRINGS  FL  32688-  

i       \        — 

FL2264 

SILVER  SPRINGS  FL  3268&-  

(       ) 

PL2255 

SILVER  SPRINGS  FL  32688-  

FL4234 

QUALITY  RESORT  OF  THE  PALM  BEACHES.  .. 
OKEECHOBEE  INN    

SINGER  ISLAND  FL  33404- 

(407)  848-5502 

FL2896 

255  N.  HWY  27 

240  S.  HVirr  27 

SOUTH  BAY  FL  3349^-             

FL2951 

STARLING  MOTEL  

SOUTH  BAY  FL  33493- 

(       )        ~ 

FL3927 

BEL  AIRE  SCOTTISH  INN 

1865  S.  RIDGEWOOD  AVE 

SOUTH  DAYTONA  FL  320:9-2236  

SOUTH  MIAMI  FL  33143-     .        .    . 

(       1 

FL1432 

MIAMI  VILA  HOTEL  „.. 

P  B  HAWAIIAN  OCEAN  INN  

6969  SW  71STST 

FL2856 

3660  S  OCEAN  BLVD    

SOUTH  PALM  BEACH  FL  33480-5762 

SPRING  HILL  Fi.  34607-3228  

SPRING  HILL  FL  34606-1120  

FL1693 

HERNANDO  BEACH  MOTEL 

4291  SHOAL  LINE  BLVD 

6172  COMMERCIAL  WAY  

FL1695 

HOLIDAY  INN  WEEKIWACHEE  

(      ) 

FL1697 

WEEKI  WACHEE  GARDENS  MOTEL 

7300  SHOAL  LINE  RD    

SPRING  HILL  FL  34607-        

FL3495 

AMERICAN  INN 

42  S  SAN  MARCO  AVE „ 

601  ANASTASIA  BLVD „... 

2015  N.  PONCE  DE  LEON  BLVD 

12  ANASTA.SIA  BLVD „... 

304  SAN  MARCO  

2500  N.  PONCE  DE  LEON  BLVD 

901  AIA  BEACH  BLVD 

ST  AUGUSTINE  FL  32084-3275   

ST  AUGUSTINE  FL  32084-4613 

FL3510 

BALI  HAI  MOTEL „.. 

BEST  WESTERN/HISTORICAL  INN  

BUDGET  INN  

II-       — 

FL3533 

ST  AUGUSTINE  FL  32084-2669 

/       «        _ 

FL3490 

ST  AUGUSTINE  FL  32084-4502     

FL3494 

BUDGET  f^TEL                    < 

ST  AUGUSTINE  ^L  32084-162"^ 

FL3486 

CARAVAN  MOTEL 

ST  AUGUSTINE  "^L  32084-2698 

(       ) 

FL4262 

COMFORT  INN          

ST  AUGUSTINE  FL  32084- 

ST  AUGUSTINE  FL  32084-3190 

ST  AUGUSTINE  FL  32084-2703 

(904)  471-1474 

FL3529 

COMFORT  INN  HISTORIC  DOWNTOWN  

1111  POt^CE  DE  LEON  BLVD 

FL3496 

COZY  INN                    

202  SAN  MARCO  AVE  

(       )        - 

FL3519 

DAY  S  INN  39 

2560  SR  16    

ST  AUGUSTINE  FL  32092- 

(       ) 

FL3613 

DAYS  INN  DOWNTOWN  

2800  PONCE  DE  LEON  BLVD 

ST  AUGUSTINE  FL  32084-1649  ._ 

ST  AUGUSTINE  FL  32084-164 -:  

ST  AUGUSTINE  FL  32084-3753 

11.— 

FL3479 

ECONO  LODGE                          

3101  N  PONCE  DE  LEON       

(       )        - 

FL3491 

EDGEWATER  INN  

2  N.  ST  AUGUSTINE  BLVD 

(       ) 

FL3508 

EQUINOX  MOTEL 

306  SAN  MARCO  

ST  AIX5USTINE  FL  32084-1625  

/       J        _ 

FL3481 

FLORIDA  MOTEL     

263  SAN  MARCO  AVE 

ST  AUGUSTINE  FL  32084-2730 

'       ) 

FL3641 

HOLIDAY  INN  EXPRESS    

2310  SR  16            

ST  AUGUSTINE  FL  32095- 

(       )        - 

FL3611 

HOLIDAY  INN  MOTEL  : 

1300  PONCE  DE  LEON  AVE 

ST  AUGUSTINE  FL  3206--3199 

11       — 

FL3483 

HOWARD  JOHNSON  MOTOR  LODGE  

2560  SR  16      

ST  AUGUSTINE  FL  32034-      

1       1        ^ 

FL3620 

HOWARD  JOHNSONS  MOTOR  LODGE  

137  SAN  MARCO  AVE      

ST  AiJGUSTINE  FL  32084-3264  

(       ) 

FL4244 

INN  AT  CAMACHEE  HARBOR 

201  YATCH  CLUB  DR 

ST  AUGUSTINE  FL  32095-  „.. 

ST  AUGUSTINE  FL  32084-4504  

ST  AUGUSTINE  FL  32084-M33 

(904)825-0003 

FL3493 

ISLANDER  MOTEL  

215  ANASTASIA  BLVD 

FL3478 

KENWOOD  INN      

38  MARINE  ST „ 

420  ANASTASIA  BLVD .'. 

/              1                _ 

FL3605 

LION  MOTEL  „ 

MERIDA  MOTEL                          

ST  AUGUSTINE  FL  32084-4509 

(              >                - 

FL3628 

2150  PONCE  DE  LEON  BLVD 

32  AVENIDA  MENENDEZ 

ST  AUGUST'NE  FL  32084-2624  

(              ) 

FL3480 

MONSON  MOTOR  LODGE  

MONTEREY  MOTEL 

OLD  CITY  HOUSE  INN „ 

OLD  POWDER  HOUSE  INN 

ST  AUGUSTINE  Fl  32084-3644 _... 

ST  AUGUSTINE  FL  32084-3601  ...„ 

ST  AUGUSTINE  FL  32084-4458 

ST  AUGUSTINE  FL  32084-3668 

II                — 

FL3499 

16  AVENIDA  MENENDEZ 

/             >                _           • 

FL3534 

115  CORDOVA  ST 

#             \                _ 

FL3532 

38  CORDOVA  ST _.. 

4000  US  HWY.  1  N ...._ 

2600  N.  PONCE  DE  LEON  BLVD 

2700  N.  PONCE  DE  LEON  BLVD 

2445  SR16  

/              \                _ 

FL4137 

PONCE  DE  LEON  GOLF  AND  CONFERENCE 
RT. 
QUALITY  INN  ALHAMBRA  

ST  AUGUSTINE  FL  32095-            

(904)  824-2821 

RESO 
FL3621 

ST  AUGUSTINE  FL  32084-2643 

ST  AUGUSTINE  FL  32084-2641  

ST  AUGUSTINE  FL  32092- 

ST  AUGUSTINE  FL  32084-3296 

FL3522 
FL4220 

QUALITY  INN  ALHAMBRA  _ 

QUALITY  INN  INTERSTATE  

(904)829-1999 

FL3489 

RAMADA  INN  „ 

RED  CARPET  INN 

116  SAN  MARCO  AVE _ 

2365  SR  16 „ 

94  N  SAN  MARCO  AVE 

FL3477 

ST  AUGUSTINE  FL  32086-0197  

ST  AUGUSTINE  FL  32084-3297  

ST  AUGUS-^INE  FL  32084- 

ST  AUGUSTINE  FL  32084-1601  

ST  AUGUSTINE  FL  32084-2725  

ST  AUGUSTINE  FL  32086-6192 

ST  AUGUSTINE  FL  32084-3261  

f             )                — 

FL3487 

RED  CARPET  INN  „ 

RED  CARPET  INN  

ROADWAY  INN  „ 

i              i                — 

FL3514 
FL3497 

6  CASTILLO  DR 

3552  N.  PONCE  OE  LEON  BLVD 

231  N  SAN  MARCO     

(             ) 

Fi  3498 

SAN  MARCO  INN  „ 

SCANDINAVIAN  VILLAGE  MOTEL „ 

SCOTTISH  INN 

(             \                — 

FL3504 

2665  S.  US  1    r 

(             1                — 

FL3501 

110  N.  SAN  MARCO  AVE „ 

2535  SR  16 

208  ANASTASIA  BLVD 

(             )                — 

FL3515 

SCOTTISH  INN  OF  ST  AUGUSTINE 

ST  AUGUSTINE  Fl  32084- 

1              J                — 

FL3506 

SEABREEZE  MOTEL 

RT  AUGUSTINE  FL  32084-4605 

(             )                ~ 

FL3488 

ST  AUGUSTINE  SCOTTISH  INN 

427  ANASTASIA  BLVD 

ST  AUGUSTINE  FL  32084-4608 

(              1                — 

FL3482 

ST  FRANCIS  INN „ 

SUNRISE  INN      

279  ST  GEORGE  ST 

ST  AUGUSTINE  FL  32084-603'  

i         \          _ 

FL3484 

512  S.  ANASTASIA  BLVD 

ST  AUGUSTINE  FL  32064-451 1  

(         )          — 

FL3517 

SUNSHINE  INN 

2580  SR  16 „ 

138  AVENIDA  MENENDEZ  ...„ 

3955  S  HWY.  AIA  

ST  AUGUSTINE  FL  32084-  

ST  AUGUSTINE  FL  32084-5048 

(        )          ~ 

FL3502 

WHETSTONES  BAY  FRONT  INN 

(         )          — 

FL3526 

BEST  WESTERN  OCEAN  INN          

ST  AUGUSTINE  BEACH  FL  32084-  .... 
ST  AUGUSTINE    BEACH   Fl   32084- 

6720. 
ST  AUGUSTINE  BEACH  FL  32084-      . 
ST   AUGUSTINE    BEACH   FL   32084- 

5901 
ST  AUGUSTINE  BEACH  FL  32084-  .... 
ST  AUGUSTINE  BEACH  FL  32084-    .. 
ST   AUGUSTINE   BEACH   FL   32084- 

7950. 
ST  AUGUSTINE  BEACH  FL  32084-  ... 
ST  AUGUSTINE  BEACH  FL  32084-  .... 
ST   AUGUSTINE   BEACH   FL   32084- 

6381. 
ST   AUGUSTINE    BEACH   FL   32084- 

6317 
ST  AUGUSTINE    BEACH   FL  32084- 

7109. 
ST  CLOUD  FL  32769-9072  

/         \          _ 

FL3535 

COMFORT  INN  „. 

3401  S.  HWY.  AIA 

2475  S  HWY.  AIA  ..„ „.. 

2035  S.  HWY.  A1A  

3400  S.  HWY.  AIA  

3250  S.  HWY.  AIA  ^ 

2460  S.  HWY.  AIA  ....„ 

2050  S.  HWY.  AIA  

3050  S.  HWY.  AIA  

(         )          " 

FL3538 

DAYS  INN  ST  AUGUSTINE  BEACH  

FL3636 

ECONO  LOCX3E  

(         )          "" 

FL3537 

ENCORE  ISLAND  INN  RESORT  

FL3518 

HOLIDAY  INN  ST  AUGUSTINE  BEACH 

(         )          — 

FL3492 

HOLIDAY  RESORT  MOTEL  

(         )          - 

FL3616 

HOWARD  JOHNSON  RESORT  HOTEL  

.         . 

FL3476 

LA  FIESTA  OCEANSIDE  INN        

{        )          * 

FL3603 
FL3474 

SEASHORE  MOTEL  „ 

SEAWAY  MOTEL 

2370  S.  HWV.  AIA  

2375  S.  HWY.  AIA 

5385  S.  HWY.  AIA 

6264  IRLO  BRONSON  HWY 

(         ) 

FL3540 

WINDSWEPT  MOTEL 

FL2677 

ALLIGATOR  LAKE  SIDE  INN 

FL2682 
FL2687 

BUDGET  INN  CF  ST  CLOUD 

602  E.  13THST. 

5675  E.  IRLO  BRONSON  HWY 

ST  CLOUD  FL  32769-471 1  

t         )          ^ 

COLONIAL  MOTEL                   

ST  CLOUD  FL  32769-8736  „.. 

ST  CLOUD  FL  34769-  

ST  CLOUD  FL  32769-3819  

I        )          — 

FL2723 

COZY  COVE  INN  „ 

niXIF  MOTFl 

5790  E  IRLO  BHOf<«SON  Htii . 

I         I'- 

FI OfSV^ 

1222  CAROLINA  AVE    

ll— 

FL2706 

POLYNESIAN  INN  

2900  W.  13TM  ST 

1004  NEW  YORK  AVE 

ST  CLOUD  FL  32769-  „ 

ST  CLOUD  FL  32769-3798  :.„. 

ST  CLOUD  Fl  3476»-4l60  

ST  GEORGES  ISLAND  FL  32328-  

ST  GEORGES  ISLAND  FL  32328-  

(         ) 

FI  9fi74 

ST  CLOUD  HOTEL  „ 

SUNSHINE  MOTEL  &  EFFICIENCY  APTS 

(         )          -* 

FL2679 

1220  GEORGIA  AVE 

(         )          " 

FL1645 

BUCCANEER  INN   

STAR  RT.  BOX  7 

E.  GORRIE  DR „ 

(        )          " 

FL1646 

DRAGGIN  TAIL  INN  

{         ) 

UMI 
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FL3269 
FL3339 
FL3;09 
FL3042 
FL3157 
FL3156 
FL3147 
FL2996 
FL3248 
FL3351 
FL4120 
FL3202 
FL3114 
FL3035 
FL3012 
FL3154 
FL3318 
Ft.3166 
FL3238 
FL3353 
FL3345 
FL3058 
FL3257 
FL3175 
FL3080 
FU3151 
FL4200 
FL306<> 
FL3200 
FL3115 
FL3077 
FL3281 
FL3061 
FL3075 
FL3162 
FL3004 
FL3140 
FL3356 
FL3142 
FL3212 
FL3097 
FL3174 
FL3310 
FL3348 
FL3168 
FL3242 
FL3089 
FL3304 
FIJI  06 
FL3126 
FL3256 
FL3262 
IDA. 
Fi.3014 
FL3350 
FL32<»1 
FL3303 
FL4179 
FL4180 
FL3341 
FL3094 
FL3180 
FL3357 
FL3247 
FL4263 


ST  GEORGE  INN 

SHEARWATER  INN  _ 

ST  MARKS  MOTEL 

AAA  MOTEL 

ADMIRAL  BENBOW  INN  „ 

AMERICAN  OWNED  MOTEL  „. 

BANYAN  THEE  MOTEL 

BAr  BREEZE  MOTEL  ...- 

BAY  PLAZA  HOTEL  _ : 

BAYWAY  INN  „ 

BEACH  DRIVE  HOTEL 

BEACH  PARK  MOTOR  INN  „ 

BEST  WESTERN  MIRAGE 

BEST  WESTERN  NORTH  _ 

BLUE  MOON  MOTEL - 

CACTUS  MOTEL  _ 

CADILLAC  MOTEL    

COMFORT  INN  CENTRAL  ™ 

COURTYARD  HOTEL 

CRYSTAL  MOTEL 

DAY'S  INN  MARINA  BEACH  RESORT 

DERBY  LANE  MOTEL  

DESOTO  MOTEL 

DETROIT  HOTEL  _ 

DIPLOMAT  MOTEL „ 

DRIFTWOOD  MOTEL _ 

ECONO  LODGE  &  TENNIS  RESORT  .. 

EL  RIO  MOTEL  

EXECUTIVE  MOTOR  LODGE  

GATEWAY  MOTEL  

GORDON  HOTEL  

GRANT  MOTEL  &  APARTMENTS  

HERITAGE  HOTEL  „ 

HOLIDAY  HOTEL _ 

HOLIDAY  INN  SOUTH _„ 

HOTEL  RAVELL 

HOWARD  JOHNSON _ 

HUNTINGTON  HOTEL „ 

INN  ON  THE  HILL 

KENTUCKY  MOTEL 

KEVIN  MOTEL  „..„ „.. 

KINGS  REST  MOTEL  

LA  QUINTA  INN  #3684  

LAMP  POST  iNN 

LAMP  POST  INN _ 

LANDMARK  MOTEL  _ 

MAGNOUA  HOTEL  .„ 

MOULTON  HOTEL _ _ 

MURPHYS  MOTEL  

NEW  PLAZA  INN  

P  J  S  VILLA  ROYAL  MOTEL 

PALM  AIR  MOTEL  

PALMS  MOTEL  

PAMELAS  BAYVIEW  INN 

PARK  MOTEL  _ _ 

PENN  MOTEL  

PENNSYLVANIA  HOTH. 

PLANTATION  MOTEL 

PRESIDENTIAL  INN  „ 


PRIDE  OF  ST  PETE  MOTOR  INN  

RAINBOW  MOTEL 

RAND  MOTEL  _ 

RANDOLPH  HOTEL _ 

RODEWAY  INN  

RUSTY  ANCHOR  MOTEL  _.. 

SAHARA  MOTEL  INCORPORATED  

SANDMAN  MOTEL  

SCOTTISH  INNS  OF  ST  PETERSBURG  FLOR- 

SHIRLEY  ANN  HOTEL  

SIESTA  MOTEL  - 

SOUTHERN  COMFORT  MOTEL 

ST  PETE  INN 

ST  PETERSBURG  BEACH  HILTON  RESORT 

ST  PETERSBURG  HILTON  AND  TOWERS  

ST  PETERSBURG  SUPER  8  MOTEL 

STANTON  HOTEL  .... 

STARDUST  MANOR  MOTEL  

STOUFFER  VINOY  RESORT 

SUN  COURT  MOTEL 

SUNCOAST   EXECUTIVE    INN  AND  ATHLETIC 


CENTER. 


FRANKLIN  BLVD 

2960  OLEANDER  

MAIN  ST 

6345  N  4TH  ST 

4600  S.  34TH  ST 

451  N.  34TH  ST 

610  N  4TH  ST 

3900  S.  34TH  ST 

419  N.  3RD  AVE 

4400  S.  34TH  ST 

656  NE  BEACH  DR.  .. 
300  NE  BEACH  DR.  .. 

5005  N.  34TH  ST 

2595  N.  54TH  AVE.  ... 

4764  N.  4TH  ST 

1600  N  34TH  ST 

3406  N  34TH  ST . 

1400  N.  34TH  ST 

660  S.  JRD  AVE 

105/  N.  7TH  AVE 

6800  S.  34TH  ST 

8600  N.  4TH  ST 

2410  S.  4TH  ST 

215  CENTRAL  AVE.  .. 

800  N.  34TH  ST 

1600  S.  34TH  ST 

3000  S.  34TH  ST 

3120  N.  4TH  ST 

3080  N  34TH  ST 

4990  N.  34TH  ST 

526  N.  5  AVE 

9046  N.  4TH  ST 

234  N.  3RD  AVE 

600  NE  BEACH  DR.  .. 

4601  S.  34TH  ST 

325  N.  6TH  AVE 

3600  S.  34TH  ST 

226  N.  4TH  AVE 

275  S.  34TH  ST 

4246  N.  4TH  ST 

1311  N.  9THST 

7330  N.  4TH  ST 

4999  N.  34TH  ST „ 

1200  N.  34TH  ST „ 

1190N.  34THST 

1930  N.  4TH  ST 

444  N.  1ST  AVE. 

342  N.  3RD  AVE „. 

4900  N.  34TH  ST _ 

400  N.  34TH  ST 

3540  N.  4TH  ST 

3260  N.  34  ST 

6730  N.  4TH  ST 

126  NE  4TH  AVE 

6638  N.  4TH  ST 

3067  N.  9TH  ST 

300  N.  4TH  ST. _ 

5720  N.  4TH  ST 

100  S.  2ND  AVE 

3501  S.  54TH  AVE.  ... 

4241  N.  4TH  ST 

4800  N.  34TH  ST 

200  N.  4TH  ST 

401  N.  34TH  ST 

2301  N.  4TH  ST 

10910  GANDY  BLVD. 
570  N.  34TH  ST 

1201  N.  34TH  ST 


936  N.  1ST  AVE 

701  N.  34TH  ST 

4845N.  4THST   

433  N.  2ND  ST 

5260  GULF  BLVD  .. 

333  S   1ST  ST 

13260  N.  34TH  ST.  , 

225  N.  3RD  ST 

3100  N.  4TH  ST 

501  NE  5TH  AVE.  . 

4320  N  4TH  ST 

3000  34TH  ST  S.  .. 


ST  GEORGES  ISLAND  FL  32328- 
ST  JAMES  CITY  FL  33956-2155  ... 

ST  MARKS  FL  32355-9999  

ST  PETERSBURG  FL  33702-751 1 
ST  PETERSBURG  FL  33711-4553 

ST  PETERSBURG  FL  33713-  

ST  PETERSBURG  FL  33701-2320 
ST  PETERSBURG  FL  33711-4348 
ST  PETERSBURG  FL  33701-329fi 
ST  PETERSBURG  FL  3371 1-4549 

ST  PETERSBURG  FL  33701-  

ST  PETERSBURG  FL  33701-3406 

ST  PETERSBURG  FL  33714-  

ST  PETERSBURG  FL  33714-1999 
ST  PETERSBURG  FL  33703-3815 
ST  PETERSBURG  FL  33/13-5441 
ST  PETERSBURG  FL  33713-1514 

ST  PETERSBURG  FL  33713-  

ST  PETERSBURG  FL  33701-4108 
ST  PETERSBURG  FL  33705-1305 
ST  PETERSBURG  FL  33711-4999 
ST  PETERSB<JRG  FL  33702-3192 
ST  PETERSBURG  FL  33706-3125 
ST  PETERSBURG  FL  33701-3386 
ST  PETERSBURG  FL  33713-6640 

ST  PETERSBURG  FL  33711-  

ST  PETERSBURG  FL  33711-  

ST  PETERSBURG  FL  33704-2125 
ST  PETERSBURG  FL  33713-2494 
ST  PETERSBURG  FL  33714-3031 
ST  PETERSBURG  FL  33701-2899 
ST  PETERSBURG  FL  33702-3188 
ST  PETERSBURG  FL  33701-3360 
ST  PETERSBURG  FL  33701-2621 
ST  PETERSBURG  FL  33711-4599 

ST  PETERSBURG  FL  33701-  

ST  PETERSBURG  FL  33711-  

ST  PETERSBURG  FL  33701-2996 
ST  PETERSBURG  FL  33711-1325 
ST  PETERSBURG  FL  33703-4740 
ST  PETERSBURG  FL  33701-1008 
ST  PETERSBURG  FL  33702-6924 
ST  PETERSBURG  FL  33714-3050 
ST  PETERSBURG  FL  33713-5499 
ST  PETERSBURG  FL  33713-5499 
ST  PETERSBURG  FL  33704-4396 
ST  PETERSBURG  FL  33701-3856 
ST  PETERSBURG  FL  33701-3821 
ST  PETERSBURG  FL  33714-3031 
ST  PETERSBURG  FL  33713-9061 
ST  PETERSBURG  FL  33704-1310 
ST  PETERSBURG  FL  33713-2408 
ST  PETERSBURG  FL  33702-6898 

ST  PETERSBURG  FL  33701-  

ST  PETERSBURG  FL  33702-6899 
ST  PETERSBURG  FL  33704-2091 
ST  PETERSBURG  FL  33701-2802 
ST  PETERSBURG  FL  33703-2266' 
ST  PETERSBURG  FL  33701-4307 

ST  PETERSBURG  FL  33711- 

ST  PETERSBURG  FL  33703-4799 
ST  PETERSBURG  FL  33714-3029 
ST  PETERSBURG  FL  33701-3286 
ST  PETERSBURG  FL  33713-9005 
ST  PETERSBURG  FL  3370*2899 
ST  PETERSBURG  FL  33702-1430 
ST  PETERSBURG  FL  33713-9060 
ST  PETERSBURG  FL  33713-6433 

ST  PETERSBURG  FL  33705-1547 

ST  PETERSBURG  FL  33713-  

ST  PETERSBURG  FL  33703-3840 
ST  PETERSBURG  FL  33701-3064 
ST  PETERSBURG  FL  33706-2408 
ST  PETERSBURG  FL  33701-4342 

ST  PETERSBURG  FL  33716- 

ST  PETERSBURG  FL  33701-3844 
ST  PETERSBURG  FL  33704-2125 

ST  PETERSBURG  FL  33701-  

ST  PETERSBURG  FL  33703-4727 
ST  PETERSBURG  FL  33711- 


:8i3; 


(813; 


813: 


3io: 
3io; 


[813] 


626-1181 


887-1111 


527-8421 


205-4353 
205-4353 


867-1116 


FL3133  SUNCREST  MOTEL  

FL3167  SUNDAZE  MOTEL  

FL3005  SUNSET  HOTEL  &  RES  CLB 

FL3366  SUNSHINE  SKYWAY  MOTEL 

FL3241  SYL  MAR  MOTEL 

FL3108  THE  HOLIDAY  MOTEL „ 

FL3070  THE  MCCARTHY  HOTEL 

FL3165  TOPS  MOTEL 

FL3219  TROPIC  MOTEL 

FL3336  TROPICAL  INN 

FL3253  VALLEY  FORGE  MOTEL 

FL3234  VENICE  MOTEL 

FL3148  VILLA  NOVA  fjlOTEL  ..: 

FL3019  WHITNEY  HOTEL 

FL3324  Aa  SUITE  MOTEL - 

FL3013  BAY  N  GULF  MOTEL  

FL3186  BAY  PALMS  MOTEL  t. ~ ~ 

FL3044  BAY  WINDS  SPORTS  MOTEL 

FL3135  BEST  WESTERN  SIRATE  BEACH  RESORT 

FL3276  BRECKENRIDGE  RESORT  HOTEL 

FL3195  COLONIAL  GATEWAY  INN  „ 

FL3216  COREY  LANDINGS  HOTEL  

FL3220  COREY  MOTEL  &  APARTMENTS  - 

FL3255  DAYS  INN  BEACH  RESORT „ 

FL3273  DON  CESAR  RESORT  HOTEL 

FL3179  FIESTA  MOTEL  &  APARTMENTS  

FL3096  GARDEN  STATE  MOTEL - 

FL3203  GULF  TIDES  MOTEL „ 

FL3150  HARMONY  HOUSE  MOTEL „ 

FL4165    HOLIDAY  INN  ST.  PETERSBURG  BEACH  . 
FL3046    HOWARD  JOHNSONS  ST  PETE  BEACH  ... 

FL3029    ISLAND  END  MOTEL 

FL3102    KEYSTONE  HOTEL  

FL3149    MIRAMAR  MOTEL  

FL3173  PALM  CREST  MOTEL 

FL3189  PASS  A  GRILLE  BEACH  MOTEL  — 

FL3173  PLAZA  BEACH  MOTEL  

FL3122  SANDPIPER  RESORT  INN 

FL3052  SUN  ISLAND  MOTEL 

FL3193  SUNDIAL  MOTEL  &  APARTMENTS  

FL3116  THE  ISLANDER  MOTEL  : 

FL4283    TRADEWINDS  RESORT  „ 

FL3059    TROPICAL  SHORE  MOTEL  

FL0301  BEST  WESTERN  MOTOR  INN  STAR  ...; 

FL0303  BRADFORD  MOTEL _: 

FL0290  DAYS  INN ~ 

FL0296  DEMPSEY  MOTEL :- 

FL0291  DIXIE  MOTEL „ 

FL0294  JO  LU  MOTEL ~ 

FL0295  SLEEPY  HOLLOW  MOTEL  

FL0299  STARKE  MOTOR  COURT 

FL0302  SUNSHINE  MOTEL 

FL0300  TEMPLE  MOTEL 

FL0297  TO  RENA  MOTEL  „ - 

FL0298  UNDERWOOD  MOTEL „ 

FL3732  JOLLY  SAILOR  MOTEL 


4946  N.  4TH  ST 

1690S.  34THST 

7401  CENTRAL  AVE 

2330  G  34TH  ST 

5000  N.  34TH  ST 

2422  N.  4TH  ST 

326  N.  1ST  AVE.  _ 

7141  N.  4TH  ST „ 

2800  N.  4TH  ST 

3601  S  34TH  ST 

6825  CENTRAL  AVE 

3301  N.  34TH  ST „ 

1001  N.  34TH  ST 

241  N.  3RD  ST 

3751  GULF  BLVD. 

5195  GULF  BLVD 

7241  BAY  ST 

7345  BAY  ST 

5390  GULF  BLVD 

5700  GULF  BLVD 

6300  GULF  BLVD 

524  COREY  AVE 

600  COREY  AVE 

6200  GULF  BLVD , 

3400  GULF  BLVD 

7901  BLIND  PASS  RD.  .. 

660  COREY  AVE 

600  68TH  AVE 

4132  GULF  BLVD 


5300  GULF  BLVD. 
6100  GULF  BLVD. 


1  PASS  A  GRILLE  WAY 


801  8TH  AVE 

4200  GULF  BLVD. 


3848  GULF  BLVD 

709GULFWAY  

4506  GULF  BLVD 

6000  GULF  BLVD 

8301  BLIND  PASS  RO. 
7205  SUNSET  WAY  .... 
4321  GULF  BLVD 


5600  GULF  BLVD. 
636  COREY  AVE. 


1290  N.  TEMPLE  AVE. 

1757  N.  TEMPLE 

1 101  N.  TEMPLE  AVE. 
426  N  TEMPLE  AVE.  .. 
744  N.  TEMPLE  AVE.  .. 

S.  US  301   

2317N.  TEMPLE  AVE. 
739  N.  TEMPLE  AVE    .. 
2100  N.  TEMPLE 
880  N.  TEMPLE  AVE.  .._ 
1900  N.  TEMPLE  AVE.  .. 

N.  US  301  4  M 

PO  B  RIVERSIDE  DR.  ... 


ST  PETERSBURG  FL  33703-3819- 

ST  PETERSBURG  FL  33711-2819 

ST  PETERSBURG  FL  33710-7499 

ST  PETERSBURG  FL  3371 1-  

ST  PETERSBURG  FL  33714-2431  

ST  PETERSBUTO  FL  33704-2604 

ST  PETERSBURG  FL  33701-3830  ..  _. 

ST  PETERSBURG  FL  33702-6998 

ST  PETERSBURG  FL  33704-2102 

ST  PETERSBURG  FL  3371 1-3822 

ST  PETERSBURG  FL  33710-8394 

ST  PETERSBbf^G  FL  33713-2409  

ST  PETERSBURG  FL  33713-€543 

ST  PETERSBURG  FL  33701-3843 

ST  PETERSBURG  BEACH  FL  33706- 

3915. 
ST  PETERSBURG  BEACH  FL  33706- 

2489. 
ST  PETERSBURG  BEACH  FL  33706- 

1928 
ST  PETERSBURG  BEACH  FL  33706- 

1898 
ST  PETERSBURG  BEACH  FL  33706- 

2394. 
ST  PETERSBURG  BEACH  FL  33706- 

2295. 
ST  PETERSBURG  BEACH  FL  3370&- 

3796. 
ST  PETERSBURG  BEACH  FL  33706- 

3603 
ST  PETERSBURG  BEACH  Fl  3370&- 

3637. 
ST  PETERSBURG  BEACH  FL  33706- 

3798. 
ST  PETERSBURG  BEACH  FL  33706- 

4098 
ST  PETERSBURG  BEACH  Fl  33706- 

1614. 
ST  PETERSBURG  BEACH  FL  33706- 

3603. 
ST  PETERSBURG  BEACH  FL  33706- 

2005. 
ST  PETERSBURG  BEACH  FL  33706- 

3887 
ST  PETERSBURG  BEACH  FL  33706- 
ST  PETERSBURG  BEACH  FL  33706- 

3794 
ST  PETERSBURG  BEACH  FL  33706- 

4349. 
ST  PETERSBURG  BEACH  FL  33706- 
ST  PETERSBURG  BEACH  FL  33706- 

3888 
ST  PETERSBURG  BEACH  FL  33706- 

ST  PETERSBURG  BEACH  FL  33706- 

4352 
ST  PETERSBURG  BEACH  FL  33706- 

2491. 
ST  PETERSBURG  BEACH  FL  3370ft- 

3799. 
ST  PETERSBURG  BEACH  FL  33706- 

1515. 
ST  PETERSBURG  BEACH  FL  33706- 

3631 
ST  PETERSBURG  BEACH  FL  33706- 

3809. 
ST  PETERSBURG  BEACH  FL  33706 
ST  PETERSBURG  BEACH  FL  33706- 

3675 

STARKE  FL  32091-21 16  

STARKE  FL  32091-1968  

STARKE  FL  32091-21 14  

STARKE  FL  32091-3207   „ 

STARKE  FL  32091-2614  „ 

.STARKE  FL  32091- 

STARKE  FL  32091-1615  

STARKE  FL  32091-2613  

STARKE  FL  32091-1967  

STARKE  FL  32091-2109  ~ 

STARKE  FL  32091-1963  ..._ 

STARKE  FL  32091-  - 

STEINHATCHEE  FL  3236^ _. 
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ISS 


UMI 


FL3734 

LYNN-RICH  motel - 

PALM  GROVE  MOTEL  - 

RIVERSIDE  INN 

2  AVE.  S  &  15TH  ST.  E 

HWY.  51 

600  RIVERSIDE  DR 

STEINHATCHEE  FL  32359- 

/       I        _ 

FL3720 

STEINHATCHEE  FL  32359-  

(       ) 

FL3730 

STEINHATCHEE  FL  32659- 

1       ) 

FL3731 

SEXTONS  RIVERSIDE  MOTEL  ..._ 

HARBOR  INN                               

800  RIVERSIDE  DR    

STEINHATCHEE  FL  32358- .'.. 

(       )        - 

FL2288 

307  N.  RIVER  DR „ 

1209  S.  US  HWY.  1  

950  S.  FEDERAL  HWY 

660  NE  OCEAN  BLVD „ 

385  NE  PLANTATION  RD 

300  SW  MONTEREY  RD.  

622  S.  US  HWY.  1  _ 

603  S.  US  HWY   _ 

1200  S.  US  HWY.  1  _ 

718  CYPRESS  VILLAGE 

26  PEBBLE  BEACH  BLVD _.... 

21722  W.  FRONT  BEACH  RD  .„ 

STUART  FL  34994-1 119  

i       i        —  • 

FL2295 

HOLIDAY  INN  OF  STUART 

STUART  FL  34995-  

/       1 

FL2296 

HOWARD  JOHNSONS  MOTOR  LODGE  

STUART  FL  34994-3796  „ 

STUART  FL  34996-1699     

/       \        _ 

FL2301 

INDIAN  RIVER  PLANTATION  HOTEL 

(       1        - 

FL2299 

INDIAN  RIVER  PLANTATION  RES  

STUART  FL  34996-1799 

STUART  FL  34994-4699  

/       \        j_ 

FL2294 

MONTEREY  MOTEL  &  MARINA       

(       1        — 

FL2291 

ROYAL  PALMS  MOTEL 

STUART  FL  34994-  „ 

(       1        — 

FL2290 

SOUTHWIND  MOTEL  „ _. 

STUART  FL  34994-2990 

STUART  FL  33494-  

(       )        — 

FL2300 

STVJART  ECONOLOOGE     

t       )        -^ 

FL1881 

COMFORT  INN  

SUN  CITY  CENTER  INN  MOTEL 

GULFVIEW  INN _ _ 

SUNRISE  HILTON  INN  

SUN  CITY  CENTER  FL  33670- 

/       1 

FL1751 
FL0260 

SUN  CITY  CENTER- FL  33570-5350  .... 

SUNNYSIDE  FL  32413- 

SUNRISE  FL  3,-«22-1600 

SURFSIDE  FL  33154-2610  

(       ) 

FL0799 

3003  N.  UNIVERSITY  DR  _ 

9401  COUINS  AVE  

9224  COLLINS  AVE  

(              )                — 

FL1097 

SEABROOK  HOTEL  AND  APARTMENTS 

I              \                - 

FL1184 

SURF  SIDE  SIX  MOTEL                                   ..  . 

SURFSIDE  FL  33154-3097  

(              ) 

FL1441 

BILL'S  FISH  CAMP  &  MOTEL  _ 

CLARK'S  SUWANNEE  MARINA  &  M  ........ 

SUWANNEE  SHORES  MOTOR  LODGE  

RIVER  RD _ 

SUWANNEE  FL  32692-9999 _ 

SUWANNEE  FL  32692-9999 

SUWANNEE  FL  32692-9999 

TALLAHASSEE  FL  32310-6801  

TALLAHASSEE  FL  32304-3404  

/              \                _ 

FL1443 

HWY  349  _ 

(              \                — 

FL1445 

CANAL  ST 

1 15  BRAGG  DR „ _ „ 

1525  W.  TENNESSEE  ST 

(              )                — 

FL2101 

ABNER  VIRGINIA  MOTEL  

/              \                _ 

FL2110 

ALVANI     INCORPORATED     DBA     LAFAYETTE 
L 
AMERICAN  INN                

*              \                _ 

MOTE 
FL2124 

2726  N  MONROE  ST  

TALLAHASSEE  FL  32303-4030  

FL2091 
FL2128 

APALACHEE  MOTOR  LODGE _.... 

BEST  INNS                                            

809  APALACHEE  PKWY „ 

2738  CRAVES  RD    

TALLAHASSEE  FL  32301-4536 

TALLAHASSEE  FL  32303-  

(       ) 

FL2136 

BEST  WESTERN  PRIDE  INN  &  SU 

BUDGET  INN  .„„ 

CABOT  LODGE -.... 

CABOT  LODGE — 

CACTUS  MOTEL  „ 

COLONY  INN  MOTEL „. „.. 

COMFORT  INN  

COUP'TYARO  BY  MARRIOTT    

2016  APALACHEE  PKWY 

TALLAHASSEE  FL  32301-4818 

/       > 

FL2105 

-.402  W  TENNESSEE  ST 

2735  N  MONROE  ST  _ 

1653  RAYMOND  DIEHL  RD  

TALLAHASSEE  FL  32304-3460 

t       )        — 

FL2123 

TALLAHASSEE  FL  32303-4029 

1       \        _ 

FL2138 

TALLAHASSEE  FL  32308-  

1       \ 

FL2107 

2KV3  W.  TENNESSEE  ST „.... 

2191  W  TENNESSEE  ST „.... 

2727  GRAVES  RD .„ 

1018  APALACHEE  PKWY _ 

722  E   APALACHEE  PKWY 

7221  APALACHEE  PKWY 

2800  N   MONROE  ST         

TALLAHASSEE  FL  32304-2517  _ 

(       )        - 

FL2108 

TALLAHASSEE  FL  32304-3118 

(       ) 

FL4236 

TALLAHASSEE  FL  32303- 

(904)  562-7200 

FL0025 

TALLAHASSEE  FL  32301-  „ 

(904)222-8822 

FL2099 

DAYS  INN  CAPITOL  CENTER  

TALLAHASSEE  FL  32301^1564 

TALUHASSEE  FL  32301-  

Fl.0065 

DAYS  INN  DOWNTOWN  

(904)  224-2181 

FL2113 

DAVS  INN  NORTH _ 

DAYS  INN  TALLAHASSEE  SOUTH _ 

DUTCH  INN  MOTEL  .    

TALLAHASSEE  FL  32303-3835  ..„ 

TALLAHASSEE  FL  32301-6299 

FL2114 

3100  APALACHEE  PKWY _ 

2997  APALACHEE  PKWY 

1       \        __ 

FL2097 

TALLAHASSEE  FL  32301-3674 _ 

(       ) 

FL4230 

ECONO  LODGE        ..    _    .„     ...    _ 

2681  N.  MONROE  ST  ..._ „... 

1350  W.  TENNESSEE  ST — 

3706  WOOOVILLE  HWY  _ 

52?  SCCTTY-S  LN  _ 

521  SCOTTY'S  LN  _„... 

TALLAHASSEE  FL  32303-  

(904)  385-6155 

FL2C87 

ECONOLOOGE . „. 

TALLAHASSEE  FL  32304-7780 

F12093 
FL2118 

EL  CAMINO  MOTEL  .„ 

EXECUTIVE  INN      __ 

TALLAHASSEE  FL  3231 1-  ...._ 

TALLAHASSEE  FL  32303-4899  

(       ) 

FL2137 

EXECUTIVE  INN  PART  2  _...„ 

GOVERNORS  INN  „ 

HOLIDAY  INN  CAPITOL  PLAZA 

HOLIDAY  INN  I^RTHWEST  ....„.._,     ,    „ 

HOLIDAY  INN  PARKWAY  

HOLIDAY  INN  UNIVERSITY  CENT „..„ 

HOWARD  JOHNSON  HOTEL  ...._ 

KILLEARN  COUNTRY  CLUB  INN  - _... 

KNIGHTS  INN  TALLAHASSEE _ 

LA  CASA  MOTOR  \NfN  _ 

LA  QUINTA  INN  #2538  _.    .        

LA  QUINTA  MOTOR  INN  2641   . . 

MAIS  MOTEL _ _ 

MOTEL  6  1073  _ 

MOTEL  6  1191  _ „ 

MOTEL  6  420 „ - 

PONCE  DE  LEON  MOTEL _...„ „ 

PRINCE  MURAT  MOTEL  ._ 

TALLAHASSEE  FL  3230a^«89 

TALLAHASSEE  FL  32301-1720 

11        — 

FL2120 

209  S.  ADAMS  ST ._    

101  S.  ADAMS  ST  _ 

2714  GRAVES  RD        

(       ) 

FL2100 

F^0064 

TALLAHASSEE  FL  32301-7774 

TALLAHASSEE  FL  32303- 

TALLAHASSEE  FL  32301-3098 -... 

TALLAHASSEE  FL  32301-1394 

(904)  224-6000 
(904)  562-2000 

FL2090 
FL2088 

1302  e.  APALACHEE  PKWY  _.. 

316  W  TENNESSEE  ST „ 

1355  APALACHEE  PKWY 

100  TYRON  CIR  

FL2112 
FL2094 

TALLAHASSEE  FL  32301-3087  ...„ 

TALLAHASSEE  FL  32308-3397 _.. 

TALLAHASSEE  FL  32303-2829 

(       ) 

FL2130 

2728  GRAVES  RO  ._ _ 

(       )        - 

FL2129 
FL4203 

FL2132 

2801  N   MONROE  ST  

2906  N.  MONROE  

2860  APALACHEE  PKWY 

E.  US  HV*^.  27 

1027  E.  APALACHEE  PKWY   . 

TALLAHASSEE  FL  32303-3604  

TALLAHASSEE  FL  32303-3636  (904) 

385-7172. 
TALLAHASSEE  FL  32301-3606    .     .. . 

FL2104 
FL2111 

TALLAHASSEE  FL  32301- _. 

TALLAHASSEE  FL  32301-4583 

(       ) 

FL2133 

2738  N  MONROE  ST    _. 

TALLAHASSEE  FL  32303-4030 

(       ) 

FL2119 
FL2089 

1481  TIMBERLANE  DR  _ 

1801  W  TENNESSEE  ST  ...„ 

745  N.  MONROE  ST  „ _ 

2020  APALACHEE  PKWY _ 

416  N.  MONROE  ST  

2900  N  MONROE  ST 

2930  N  MONROE  ST  

6737  MAHAN  OR    .. 

TALLAHASSEE  FL  32308-  _ 

TALLAHAS6EE  FL  32304-3347 

(       ) 

FL2102 

TALLAHASSEE  FL  32303-6138 

TALLAHASSEE  FL  32301- 

/             \                _ 

FL4263 

QUAUTY  INN  AND  SUITES  _ _.. 

RADISSON  HOTEL  TALLAHASSEE  

RAMADA  INN  NORTH  „ 

(904)  877-4437 

FL2131 
FL2127 

TALLAHASSEE  FL  32301-1???  ._ 

TALLAHASSEE  FL  32303-3637 

TALLAHASSEE  FL  32303-3637  

FL2125 

RED  ROOF  INN  120  

SEMINOLE  INN ■. 

SHONEYS  INN  OF  TALLAHASSEE 

SKY  LINE  MOTOR  LODGE 

i       \        - 

FL2122 

TALLAHASSEE  FL  32301- 

(       ) 

FL4270 
FL2109 

2801  N.  MONROE  ST  

2400  W  TENNESSEE  ST      

TALLAHASSEE  FL  32303- - 

TALLAHASSEE  FL  32304-2649 

(904)  386-8286 

FL2139 

SLEEP  INN _ 

SOUTHLAND  MOTEL  

STERLING  INN  8  SUITES 

'"695  NW  CAPITAL  CIR  

TALLAHASSEE  FL  32303-  

(       ) 

FL2098 

3217  E  APALACHEE  PKWY 

TALLAHASSEE  FL  32301-6298  

(       ) 

FL2126 

2020  APALACHEE  PKWY „_ „.... 

2750  W.  TENNESSEE _...: 

2702  N  MONROE  ST  

1630  N.  MONROE- :._ 

691  W  TENNESSEE  ST _... 

HWY  20        ._ 

TALLAHASSEE  FL  32301-4853 

(       > 

FL2106 

SUNSET  MOTEL _ 

SUPER  8  MOTEL  OF  TALLAHASSEE -._ 

TALLAHASSEE  MOTOR  HOTEL  

TALLAHASSEE  FL  32304-2840 

.       \        _ 

FL2135 

TALLAHASSEE  FL  32303-4030 

(       1        — 

FL20S2 

TALLAHASSEE  FL  32303-5533 „.. 

TALLAHASSEE  FL  32304- 

TALLAHASSEE  FL  32310-  _. 

TALLAHASSEE  FL  32301-4121  

(       ) 

FL0064 

TALLAHASSEE  TRAVELOOGE  

(904)  222-8161 

FL2096 

TALQUIN  MOTEL „ 

TRAVELERS  MOTEL - „ 

UNIV6RSITV  INN 

FL2115 

6030  APALACHEE  PKWY :. 

{       1        — 

FL2096 

2121  W.  TENNESSEE  ST 

TALLAHASSEE  FL  32304-3199  „. 

TAMARAC  FL  33309-  

(       )        - 

FL0812 

BUDGETEL  INN  _...„ 

3800  W  COMMERCIAL  BLVD  

(       ) 

FL1789 
FL1742 
FL1771 
FL1759 
FLI850 
FL1808 
FL1746 
FL1784 
FL1768 
FL1795 
FL1830 
FL1882 
FL1860 
FL4182 
FL1804 
FL1766 
FL1776 
FL1878 
FL1803 
FL1734 
FL4119 
FL1769 
FL1866 
FL1756 
FL1859 
FL1862 
FL4061 
FL1853 
FL1832 
FL1782 
FL1836 
FL1735 
FL1806 
FL1873 
FL1807 
FL1762 
FL1874 
FL1840 
FL1825 
FL1848 
FL1866 
FL1790 
FL4171 
FL1820 
FL1737 
FL1847 
FL1829 
FL1757 
FL1763 
FL1863 
FL4245 
FL1851 
FL1839 
FL1774 
FL1875 
FL1777 
FL1755 
FL1812 
FL1823 
FL1736 
FL4071 
FL1787 
PORT 
FL1871 
FL1744 
FL1740 
FL1844 
FL0038 
FL1867 
FL1752 
FL1822 
FL1773 
FL4202 
FL4201 
FL1788 
FL1809 
FL1783 
FL1855 
FL1797 
FL1826 
FL1805 
FL1792 


A-1  MOTEL - 

ALAMO  MOTEL 

ALASKA  MOTEL  

AMERICAN  MOTEL  

AMERICANA  INN  

ANTIGUA  MOTEL  

BASE  MOTEL 

BAYVIEW  MOTEL :. 

BEL  AIR  MOTEL  

BELMONT  MOTEL 

BEST  WESTERN  

BUDGET  INN  

BUDGETEL  INN  

BUDGETEL  INN  TAMPA  SOUTHERN  

CANNELLA  MOTEL  _ 

CARIBE  MOTEL 

CARNIVAL  MOTEL  

CASA  GRANDE  SUITES  HOTEL 

CASA  LOMA  MOTEL „ 

COLUMBIA  MOTEL  ~ 

COMFORT  INN  

CORAL  MOTEL 

COURTYARD  BY  MARRIOTT _.... 

CROSSTOWN  INN :...: 

CROWN  STERLING  SUITES  

CROWN  STERLING  SUITES  -. 

CROWNE  PLAZA  SABAL  PALM 

DAYS  INN - 

DAYS  INN  7125  

DAYS  INN  AIRPORT  

DAYS  INN  BUSCH  GARDENS  EAST  

DAYS  INN  BUSCH  GARDENS  MAIN 

DAYS  INN  DOWNTOWN  „ 

DAYS  INN  ROCKY  POINT  „ 

DOWNTOWN  MOTEL 

EAST  GATE  MOTEL _ ~ 

EAST  LAKE  INN „ 

ECONOLOOGE 

ECONOLOOGE  BUSCH  GARDENS  EA  

ECONOMY  INN  

ECONOMY  INNS  OF  AMERICA 

EL  RANCHO  MOTEL  

EMBASSY  SUITES  HOTEL  AIRPORT 

EXPRESSWAY  INN  NORTH  

GARDEN  VIEW  MOTEL  ~ 

GOLDEN  KEY  MOTEL 

GOLDEN  MOTEL  „....v..... 

GOOD  SAMARITAN  INN  

GRANADA  MOTEL  

GUEST  QUARTERS  ON  TAMPA  BAY 

GUEST  QUARTERS  SUITE  HOTEI ~ 

GUEST  QUARTERS  TAMPA _ 

H  &H  INN  

HACIENDA  MOTEL  COURT 

HAMPTON  INN  - 

HARBOR  LIGHT  MOTEL 

HAVEN  MOTEL 

HAYES  MOTEL  _ 

HOLIDAY  INN  AIRPORT  

HOLIDAY  INN  ASHLEY  PLAZA 

HOLIDAY  INN  BUSCH  GARDENS 

HOLIDAY  INN  EXPRESS  TAMPA  STADIUM  AIR 


HOLIDAY  INN  SABAL  PARK 

HOLIDAY  INN  TAMPA  STATE  FAI 

HOWARD  JOHNSON  LODGE 

HYATT  REGENCY  

HYATT  REGENCY  TAMPA  

HYATT  REGENCY  WESTSHORE  .. 

IDEAL  MOTEL 

INTERCHANGE  MOTOR  LODGE  .. 

JAY  HAWK  MOTEL 

LA  QUINTA  INN  #590  

LA  QUINTA  INN  2597  „ 

LOMA  LINDA  MOTEL 

LOTUS  MOTEL  

LUXURY  MOTEL 

MACDILL  MOTEL 

MACS  MOTEL 

MARRIOTT  AIRPORT  HOTEL 

MAYFLOWER  MOTEL  

MOROCCO  MOTEL „ 


12007  NEBRASKA  AVE  

61 10  NEBRASKA  AVE  

1307  E.  HILLSBOROUGH  AVE 

3314  S.  DALE  MABRY  

321  E.  FLETCHER  AVE  

1 106  E.  HILLSBOROUGH  AVE 

6409  S  DALE  MABRY  

4620  GANDY  BLVD ., 

609  S.  DALE  MABRY 

734  S.  DALE  MABRY  

9331  E.  ADAMO  DR 

2001  E.  BUSCH  BLVD  

4811  N.  US  HWY.  301   -. 

602  S  FALKENBURG  RD 

3660  GANDY  BLVD 

3102  NEBRASKA  AVE  

6817  N.  FLORIDA  AVE  

10007  PRINCESS  PALM  BLVD 

6500  NEBRASKA  AVE  

1042  E.  HILLSBOROUGH  AVE 

2106  E.  BUSCH  BLVD  

215  W.  HILLSBOROUGH  AVE 

3805  W.  CYPRESS  AVE 

3688  GANDY  BLVD _ 

11310  N.  30TH  ST __ 

4400  W.  CYPRESS  ST  

10221  PRINCESS  PALM  AVE  . 

9942  ADAMO  DR  „ 

701  E.  FLETCHER  AVE 

2522  N.  DALE  MABRY  ..„ 

2520  N.  50TH  ST 

2901  E.  BUSCH  BLVD 

516  E.  CASS  ST 

7627  COURTNEY  CAMPBELL 

2733  FLORIDA  AVE  

1301  E.  HILLSBOROUGH  AVE 
6529  E.  HILLSBOROUGH  AVE 

1701  E.  BUSCH  BLVD  

2906  N.  50TH  ST — 

1810  E.  BUSCH  BLVD 

6606  E  BUFFALO  AVE  .-.I — 
7100  NEBRASKA  AVE 
655  W.  SHORE  BLVD 
3693  GANDY  BLVD  .... 
2500  E  BUSCH  BLVD 

2523  E.  BUSCH  BLVD  

4011  E.  COLUMBUS  OR 

3302  N.  FLORIDA  AVE. 

717  S.  STERLING  AVE „ 

3050  NW  ROCKY  POINT  DR.  .. 

4400  W.  CYPRESS  ST _ 

555  N.  WESTSHORE 

813  E.  7TH  AVE 

4109  E.  HILLSBOROUGH  AVE. 

4817  W.  LAUREL  ST 

3301  W.  KENNEDY  BLVD. 

7007  NEBRASKA  AVE „. 

4712  E.  HILLSBOROUGH  AVE. 

4500  W.  CYPRESS  ST „ 

1 1 1  W.  FORTUNE  ST. 

2701  E.  FOWLER  AVE 

4732  N.  DALE  MABRY 


10221  E.  PRINCESS  PALM  AVE. 

2708  N.  50TH  ST 

720  E.  FOWLER  AVE 

2  TAMPA  CITY  CTR 

211  N.  TAMPA  ST 

6200  COURTNEY  CAMPBELL  ... 
3402  E.  HILLSBOROUGH  AVE.  . 

109  E.  FOWLER  AVE 

3416  NEBRASKA  AVE 

2904  MELBOURNE  BLVD — 

4730  SPRUCE  ST 

6408  NEBRASKA  AVE 

5302  E.  FOWLER  AVE 

4600  E.  HILLSBOROUGH  AVE.  . 

6227  S.  DALE  MABRY 

5605  NEBRASKA  AVE 

TAMPA  AIRPORT 

7510  N.  FLORIDA  AVE.  

4610  S.  DALE  MABRY  


TAMPA  FL  33612-5343  . 
TAMPA  FL  33604-6858  . 
TAMPA  FL  33604-7209  . 
TAMPA  FL  33629-7842  . 
TAMPA  FL  33612-3408  . 
TAMPA  FL  33604-7206 
TAMPA  FL  3361 1-5103 
TAMPA  FL  3361 1-3306 
TAMPA  FL  33609-3948  . 
TAMPA  FL  33609-4491 
TAMPA  FL  33619-2697 

TAMPA  FL  33612-  

TAMPA  FL  33610-7300  . 

TAMPA  FL  33619-  

TAMPA  FL  3361 1-2608 
TAMPA  FL  33603-6030 
TAMPA  FL  33604-5595 

TAMPA  FL  33619-  

TAMPA  FL  33604-6655 
TAMPA  FL  33604-7204 

TAMPA  FL  33612-  

TAMPA  FL  33604-  

TAMPA  FL  33607-4802 
TAMPA  FL  3361 1-2608 
TAMPA  FL  3361 2-6444 
TAMPA  FL  33607-4007 
TAMPA  FL  3261 0- 
TAMPAFL  33619-2611  . 
TAMPA  FL  33612-2699  . 
TAMPA  FL  33607-2409  . 
TAMPA  FL  33619-2799  . 
TAMPA  FL  33612-8798  . 
TAMPA  FL  33602-3499  . 
TAMPA  FL  33607-1431  . 
TAMPA  FL  33602-1521  . 
TAMPA  FL  33604-7209  . 
TAMPA  FL  33610-4104  . 
TAMPA  FL  33612-8661  . 
TAMPA  FL  33619-2399  . 
TAMPA  FL  33612-8664  . 
TAMPA  FL  33619-1 118  . 
TAMPA  FL  33604-4992  . 

TAMPA  FL  33609-  

TAMPA  FL  3361 1-2607  . 
TAMPA  FL  33612-8412  , 
TAMPA  FL  33612-8411 
TAMPA  FL  33605-3289 
TAMPA  FL  33603-5851 
TAMPA  FL  33609-4506 
TAMPA  FL  33607-1438 

TAMPA  FL  33607-  

TAMPA  FL  33609-1991 
TAMPA  FL  33602-2505 
TAMPA  FL  33610-5242 

TAMPA  FL  33629-  

TAMPA  FL  33609-2903 
TAMPA  FL  33604-4998 
TAMPA  FL  33610-4753 
TAMPA  FL  33607-4084 
TAMPA  FL  33602-3299 

TAMPA  FL  33612-  

TAMPA  FL  33614-6596 


TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 
TAMPA 


FL  33610-9612 
FL  33619-2498 
FL  33612-5332 
FL  33602-5127 

FL  33603-  

FL  33607-5916 
FL  33610-4534 
FL  33612-5227 
FL  33603-6035 
FL  33605-2467 
FL  33607-1497 
FL  33604-6261 
FL  3361 7-2222 
FL  33610-5250 
FL  3361 1-4807 
FL  33604-7123 

FL  33607-  

FL  33604-4104 
FL  3361 1-2602 


(813 


813 


(813 


813 


684-4007 


931-3313 


623-6362 


875-1565 


(813)  873-8675 
( 
( 
( 
( 
( 
( 
( 
( 
( 


(813)  971-4710 

(813)  877-6061 

)      - 

)      - 

)      - 

)      - 

(813)  226-1234 

)      - 

)      - 

)      - 

)      - 

(813)  623-3591 

(813)  287-0440 

) 

) 

)      - 

)      - 

)      - 

)      - 

)      - 

(  )  - 
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FL1816  MOTEL  301  — 

FL1869  MOTEL  6  -.. 

FL1866  MOTEL  6  _ 

FL1743  NEW  CIGAR  CITY  MOTEL 

FL1781  OASIS  MOTEL  

FL1870  OMNI  HOTEL  

FL178e  OPEN  GATE  MOTEL 

FL1786  OFIANGE  MOTEL 

FL1817  PARK  MOTEL  — 

FL1766  PRINCESS  MOTEL 

FL1748  QUALITY  INN 

FL4n4  QUALITY  SUITES  HOTEL  

FL1837  RACHSSON  BAY  HARBOR  INN 

FL1796  RAMADA  HOTEL  

FL1824  RAMADA  HOTEL-TAMPA  AIRPORT 

FL1828  RAMADA  INN  USF 

FL1799  RANCH  HOUSE  MOTEL  -.. 

FL1846  RED  ROOF  INN  ~ 

FL1861  RED  ROOF  INN  

FL1872  RED  ROOF  INN  ___ 

FL0003  RESIDENCE  INN  BY  MARRIOTT  .... 

FL1801  REX  MOTEL -.„ 

FL1815  RIVERSIDE  HOTEL  

FL1821  ROOEWAY  SAFARI  INN 

FL1843  ROYAL  PALM  MOTEL 

FL1831  SCOTTISH  INN 

FL1833  SCOTTISH  INN  ,.„ 

FL1794  SEMINOLE  MOTEL 

FL1800  SHAWS  MOTEL  

FL1862  SHERATON  GRAND  HOTEL 

FL1868  SHERATON  TAMPA  EAST  ... 

FL4093  SHONEY-S  INN  ™. 

FL1738  STAR  MOTEL _.. 

FL1760  SUNNY  SOUTH  MOTEL 

FL1754  SUNSHINE  MOTEL 

FL1880  SUPER  8  TAMPA  AIRPORT  

FL1745  SWAN  MOTEL  

FL1819  TAHITIAN  INN  .._ _ _ 

FL1845  TAMPA  AIRPORT  HILTON  AT  METRO  CENTER 

FL1842  TAMPA  MARRIOTT  HOTEL  

FL1791  TAMPA  MOTEL  1  

FL1778  TAMPA  MOTOR  LOOGE 

FL1780  THE  DUTCH  MOTEL 

FL1838  THE  LAMPLIGHTER  MOTEL  

FL1814  THE  OAKS  MOTEL 

FL1858  TWE  RESIDENCE  INN  . 

FL1836  TOPtCANA  INN  

FL1761  TRAVEL  INN  „.... 

FL1767  TRAVELERS  MOTEL  ... 

FL1849  TRAVELODGE  

FL1772  VILLAGE  MOTEL  

FL1867  WYNDHAM  HARBOUR  ISLAND  HOTEL 

FL4106  WYRDHAM  HARBOUR  ISLAND  

FL3289  DAYS  INN  TARPON  SPRII^GS  

FL3246  GOLFVIEW  MOTEL  _.. 

FL3066  GULF  MANOR  MOTEL  

FL3275  QUAUTY  INN  TARPON  SPRINGS 

FL3261  SCOTTISH  INNS 

FL3313  SPRING  BAYOU  INN - 

FL3285  SUN8AY  MOTEL  

FL3ei7  TARPON  SHORES  INN  

FL1969  HOSPITALITY  INN  

FL1939  RNK  TOP  MOTEL  

FL1934  SCOTTISH  INN 

FL1960  TAVA  DORA  MOTEL  

FL1937  VILLA  LAGOON  INN  _ 

FL2352  KEYS  MOTEL ., 

FL2314  TAVERNIER  HOTEL :.... 

FL2370  TROPIC  V!STA  MOTEL 

FL1879  SHONEYS  INN „.. „ 

FL2816  COLOGNE  MOTEL  _ 

FL2302  COMFORT  SUITES  

FL1793  DEL  RK)  MOTEL _.. 

FL1973  GREEN  WAVE  MOTEL 

FL0380  BEST  WESTERN  _.. 

FL0378  DAYS  INN 

FL0387  EL  PATIO  MOTEL 

FL4096  HOLIDAY  INN _ 

FL4153  HOWARD  JOHNSON  LODGE  KENNEDY  SPACE 

CENTER. 

FL0360  PASSPORT  INN 


3411  N.  US  HWY.  301   

1 192  6510  N.  US  HWY.  301  

483  333  E.  FOWLER  AVE 

6804  E  HILLSBOROUGH  AVE 

6720  N.  NEBRASKA  AVE 

700  N.  WESTSHORE  BLVD 

4810  FLORIDA  AVE 

7800  N.  NEBRASKA  AVE 

2709  W.  KENNEDY  

6435  W.  HILLSBORO  AVE 

210  E.  FOWLER  AVE 

3001  UNIVERSITY  CTR.  DR 

7700  COURTNEY  CAMPBELL  

820  E.  BUSCH  BLVD 

5303  W  KENNEDY  BLVD.  

400  E  BEARSS  AVE _ 

2909  S.  50TH  ST 

5001  N.  US  HWY.  301   _ 

2307  E.  BUSCH  BLVD 

173  10121  HORRACEAVE 

3705  N.  ROCKY  POINT  DR 

2939  W.  HILLSBORO  AVE 

200  ASHLEY  DR 

4139  E.  BUSCH  BLVD 

5809  N.  NEBRASKA 

11414  N.  CENTRAL  AVE 

4630  E.  COLUMBUS  DR 

7200  N.  FLORIDA  AVE , 

1609  E.  HILLSBOROUGH  AVE 

4860  W.  KENNEDY  

7401  E.  HILLSBOROUGH  AVE 

8602  MERRIS  BRIDGE  RD 

10809  E.  US  HWY.  92 

3206  W  HILLSBORO  AVE 

3666  GANDY  BLVD 

2065  N   DALE  MABRY  

6411  NEBRASKA  AVE 

601  S.  DALE  MABRY  ...„ 

2226  N.  LOIS  AVE 

1001  N  WESTSHORE  BLVD.  _ 

3110  W.  HILLSBOROUGH  AVE.  

1020  S.  DALE  MABRY  

108  W.  HILLSBOROUGH  AVE 

12208  N.  FLORIDA  AVE 

3801  N.  NEBRASKA  AVE 

3075  ROCKY  POINT  DR 

4528  E  COLUMBUS  DR 

830  W  KENNEDY  BLVD 

12400  NEBRASKA  

9202  N.  30TH  ST 

4100  E.  HILLSBOROUGH  AVE 

725  S.  HARBOUR  ISLAND  BLVD 

725  S.  HA80UR  ISLAND  BLVD 

40050  S.  US  HWY.  19 

1475  S.  PINELLAS  AVE 

548  WHITECOMB  BLVD 

38724  US  HWY   19  

now  TARPON  AVE. 

32  W.  TARPON  AVE. - 

57  W.  TARPON  AVE. -... 

40346  US  HWY.  19  

700  E.  BURLEIGH  BLVD 

14915  OLD  HWY  441  44 

102  E.  BURLEIGH  BLVO 

1401  E.  ALFRED  ST „ 

901  W.  LAKESHORE  BLVD 

90611  OVERSEAS  HWY _ 

OVERSEAS  HWY  MM  9  

RT  1  BOX  88  MM  90 ; 

8602  NEW  MORRIS  BRIDGE 

US  HWY,  1   „ .,. 

18903  SW  US  1  

US  301  E.  WALKER 

4623  PALM  BEACH  BLVD.  

3465  CHENEY  HWY 

3480  W  GARDEN  ST 

RT  1  BOX  253  

KENNEDY   SPACE  CENTER  4951    S. 

WASHINGTON  AVE.. 
1829  RIVERSIDE  DR _ „.. 

I  612  S.  WASHINGTON  AVE 


TAMPA  FL  33619-2213 

TAMPA  FL  33610-9560  

TAMPA  FL  33612-5231  

TAMPA  FL  33610-4198  - 

TAMPA  FL  33604-5669  

TAMPA  FL  33609-1123  

TAMPA  FL  33603-2118  

TAMPA  FL  33604-4241  

TAMPA  FL  3360&-3298 

TAMPA  FL  33634-6000  

TAMPA  FL  33612-6297 — 

TAMPA  FL  33612-  — 

TAMPA  FL  33607-1430  

TAMPA  FL  33612-8000  

TAMPA  FL  33609-2414  

TAMPA  FL  33613-1699  

TAMPA  FL  33619-6045  

TAMPA  FL  33610-  

TAMPA  FL  33612-8407  

TAMPA  FL  33619-8016  

TAMPA  FL  33607-  

TAMPA  FL  3361 4-«081  ...„ 

TAMPA  FL  33602-5138 

TAMPA  FL  33617-5998  

TAMPA  FL  33604-7127  

TAMPA  FL  33612-5615  . 

TAMPA  FL  33605-3235  

TAMPA  FL  33604-4896  

TAMPA  FL  33610-8229  

TAMPA  FL  33609-2591 

TAMPA  FL  33610-4227 

TAMPA  FL  33617-  

TAMPA  FL  33610-  

TAMPA  FL  33614-5996  

TAMPA  FL  3361 1-2608  

TAMPA  FL  33607-  

TAMPA  FL  33604-6260  

TAMPA  FL  33609-3994  .; 

TAMPA  FL  33607-2395  

TAMPA  FL  33607-4796 

TAMPA  FL  33614-  „ _.. 

TAMPA  FL  33629-5043  _ 

TAMPA  FL  33604-6925  

TAMPA  FL  33612-4214 

TAMPA  FL  33603-6015 

TAMPA  FL  33607-5804  

TAMPA  FL  33606-3292 

TAMPA  FL  33606-1419 ^ 

TAMPA  FL  33612-5367  

TAMPA  FL  33612-8717  

TAMPA  FL  33610-6243  

TAMPA  FL  33602-6731  

TAMPA  FL  33602-  

TARPON  SPRINGS  FL  34689-9306 
TARPON  SPRINGS  FL  34689-3723 
TARPON  SPRINGS  FL  34689-2604 
TARPON  SPRINGS  FL  34689-3942 
TARPON  SPRINGS  Fl^  34689-3434 
TARPON  SPRINGS  FL  34689-3432 
TARPON  SPRINGS  FL  34689-3431 
TARPON  SPRINGS  FL  34689^821 

TAVARES  FL  32778-2299 

TAVARES  FL  32778-5099 

TAVARES  FL  32778-2402 

TAVARES  FL  32778-3605 

TAVARES  FL  32778-2396 

TAVERNIER  FL  33070- 

TAVERNIER  FL  3307O-  

TAVERNIER  FL  33070- 

TEMPLE  TERRACE  FL  33617- 

TEQUESTA  FL  33458-  

TEOUESTAFL  33469-1715  _.. 

THONOTOSASSA  FL  33592- 

TK:E  FL  33905-3452  

TITUSVILLE  FL  32780-2502  _. 

TITUSVIU.E  FL  32796-3099  

TITUSVILLE  FL  32780-  

TITUSVILLE  FL  32780-  


TrrUSVlUE  FL  32780-  

TITUSVIUE  FL  32796-7691 


(8 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
3)  933-7276 
3)  971-8930 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
3)  281-5677 

)  - 
3)22^2222 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
3)986-8525 

)  - 

)  - 

)  - 

)  - 

)  - 

)  -      • 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 
3)229-5000 
3)229-6000 

)  - 


)      - 
)      - 


)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 

)  - 


)      - 
)      - 
(407)  269-2121 

(407)  267-7900 
(      )      - 


FL0392 

QUALITY  INN  KENNEDY  SPACE  C      

3755  W.  CHENEY  HWY   

3600  CHENEY  HWY 

3655  CHENEY  HWY _ 

1301  S.  WASHINGTON  AVE 

TITUSVILLE  FL  32780-2507       

(       J 

FL0383 

RAMADA  INN  KENNEDY  SPACE  COURT  

TITUSVILLE  FL  32780-2503  

(      )      - 

FL0388 

RODEWAYINN _..... 

SEMINOLE  MOTEL 

TITUSVILLE  FL  32780-2607  

FL0319 

TITUSVILLE  FL  32780-4260  _. 

(       )        - 

FL0307 

SIESTA  MOTEL            

2006  S.  WASHINGTON  AVE „.. 

1540  S.  WASHINGTON „    ... 

707  S.  HOPKINS  AVE 

11600  GULF  BLVD 

TITUSVILLE  FL  32780-4739      

FL0316 

SOUTHWIND  MOTEL  „. 

TITUSVILLE  FL  32780-4714  

(       ) 

FL0360 

THREE  OAKS  MOTEL          1 

TITUSVILLE  FL  32780-4203     

.               V                  _ 

FL3032 

ALGIERS  RESORT  MOTEL  :.. 

TREASURE  ISLAND  FL  33706-4596  ... 
TREASURE  ISLAND  FL  33706-5123  ... 
TREASURE  ISLAND  FL  33706-4807  ... 
TREASURE  ISLAND  FL  33706-4869  ... 
TREASURE  ISLAND  FL  33706-3599  ... 
TREASURE  ISLAND  FL  33706-4745  ... 
TREASURE  ISLAND  FL  33706-4790  ... 
TREASURE  ISLAND  FL  33706-5199  ... 
TREASURE  ISLAND  FL  33706-5196  ... 
TREASURE  ISLAND  FL  33706-4704  ... 
TREASURE  ISLAND  FL  33706-4693  ... 
TREASURE  ISLAND  FL  33706-^791  ... 
TREASURE  ISLAND  FL  33706-4805  ... 
TREASURE  ISLAND  FL  33706-4743  ... 
TREASURE  ISLAND  FL  33706-5122  _. 
TREASURE  ISLAND  FL  33706-4795  ... 
TREASURE  ISLAND  FL  33706-3216  ... 
TREASURE  ISLAND  FL  33706-4891  ... 
TREASURE  ISLAND  FL  33706-6027 
TREASURE  ISLAND  FL  33706-4696  ... 
TREASURE  ISLAND  FL  33706-5021  ... 
TREASURE  ISLAND  FL  33706- 

(      ) 

FL3229 

BEACH  HOUSE  EAST  MOTEL  ;. 

12035  GULF  BLVD „ „ 

10088  GULF  BLVD „ 

10650  GULF  BLVD 

8105  W.  GULF  BLVD 

10836  GULF  BLVD 

10800  GULF  BLVD 

1 1 706  GULF  BLVD 

t           \             ^ 

Fl.\106 
FL3218 

BELLAMAR  MOTEL  &  APARTMENTS 

BILMAR  MOTEL   

{     ) 

FL3119 

BLUE  WATERS  MOTEL  „    „ 

1           \             ■^ 

FL3130 

BUCCANEER  II  MOTEL  

(         )           -" 

FL3153 

BUCCANEER  RESORT  MOTEL  

(       1        — 

FL3168 

CHERI  LYN  MOTEL            

(      )       - 

FL3060 

EBB  TIDE  MOTEL „ 

EL  REY  &  EL  NOR  MOTEL _ 

ELDORADO  MOTEL  „._ 

FARGO  MOTEL                

1 1903  GULF  BLVD „_ _... 

(         1           — 

FL3039 

240  108TH  AVE _„        

(J           — 

FL3177 
FL3026 

11360  GULF  BLVD.  „ 

10810  GULF  BLVD .. 

279  104TH  AVE 

212  108TH  AVE 

11908  GULF  BLVD 

1 1 126  GULF  BLVD 

(     ) 

FL3233 

FORBES  MOTEL  &  APARTMENTS  

(         \           — 

FL3085 
FL3292 

HARBOUR  INN  &  MARINE  _ 

HOLIDAY  INN-TREASURE  ISLAND 

{      ) 

FL3264 

HOWARD  JOHNSONS  MOTOR  LODGE 

i           \             ^ 

FL3306 

ISLAND  INN  SHORES  

9980  GULF  BLVD _ 

101 1€  GULF  BLVD 

l?fW)  GUI  F  PI  vr»    

(         )           — 

FL3290 

JEFFERSON  MOTEL 

i         1           _ 

FL3078 

JOHNS  PASS  BEACH  MOTEL  &  AP 

V         \           _ 

FL3027 
FL3087 

JOLLY  RODGER  MOTEL  

KINGFISH  MOTEL  EFFICIENCY „... 

MAPLE  LEAF  MOTEL  &  APARTMENTS  

1 1 525  GULF  BLVD 

i?79«;  KiMfiFiSH  net         

(      ) 

FL3346 

125  119THAVE „.     .„.      .    . 

8801  HARRELL  AVE __...    „... 

10164  GULF  BLVD 

12000  GULF  BLVD.  ..„      ._..     _^ 

10225  GULF  BLVD 

12620  GULF  BLVD.          

7901  W.  GULF  BLVO 

11           — 

FL3293 
FL3101 

MITCHELL  MOTEL  

MOLLOY  GULF  MOTEL  _        . 

TREASURE  ISLAND  FL  33706-3.TM  ... 
TREASURE  ISLAND  FL  33706-4847  ... 
TREASURE  ISLAND  FL  33706-5193  ... 

TREASURE  ISLAND  FL  33706- 

TREASURE  ISLAND  FL  33706-5018  ... 
TREASURE  ISLAND  FL  33706-3539  ... 
TREASURE  ISLAND  FL  33706-4699  ... 
TREASURE  ISLAND  FL  33706-6191  ... 
TREASURE  ISLAND  FL  33706-4806  ... 
TREASURE  ISLAND  FL  33706-6198  ... 
TREASURE  ISLAND  FL  33706-481 1  ... 
TREASURE  ISLAND  FL  33706-4808  ... 
TREASURE  ISLAND  FL  33706-4893  ... 
TREASURE  ISLAND  FL  33706-6015  ... 
TREASURE  ISLAND  FL  33706-3210  ... 
TREASURE  ISLAND  FL  33706-6119  ... 
TREASURE  ISLAND  FL  33706-4678  . . 
TREASURE  ISLAND  FL  33706-4788  ... 
TREASURE  ISLAND  FL  33706-4894  ... 
TREASURE  ISLAND  FL  33706-4812  . . 
TREASURE  ISLAND  FL  33706-4641  ... 
TREASURE  ISLAND  FL  33706-4867  ... 

UMATILLA  FL  32784-  . 

VALPARAISO  FL  32580-  ...     

VALPARAISO  FL  32580-  ...._     ...-      .. 

VENICE  FL  34292-1096     

VENICE  FL  34293-1633  

VENICE  FL  34286-2002 

VENICE  FL  34285-2422  

VENICE  FL  34285-  

VENICE  FL  34286-  ..._ 

VENICE  FL  34292-  _.„ „ 

VENICE  FL  34285-3206  

VENICE  FL  34293-1635  .... 

VENICE  FL  34285-3250  

VENICE  FL  34293-7508  

VERO  BEACH  FL  32960- 

VERO  BEACH  FL  32963-1963 

VERO  BEACH  FL  32963-1346 

(      ) 

FL3265 
FL3364 

RAMADA  INN  _.. 

RICHARD  III  MOTEL 

(      ) 

FL3048 

SAN  DUNE  MOTEL  

(        )         — 

FL3028 

SAN  TAN  APT  &  MOTEL 

(        )         — 

FL3261 

SATELLITE  MOTEL 

11205  GULF  BLVD. 

11780  GULF  BLVD „„ 

10089  GULF  BLVD  _        

(         )           — 

FL3211 
FL3198 

SEA  CHEST  MOTEL .„.     .„      

SEA  LORE  MOTEL 

SEASPIRE  MOTEL  „ 

SHIFTING  SANDS  MOTEL „.. 

SKYLARK  MOTEL        

(      ) 

FL3146 
FL3277 
FL3170 

11799  GULF  BLVD 

10232  GULF  BLVD 

10149  GULF  BLVD „ „„    .. 

10264  GULF  BLVD 

(     ) 

FL3161 

SUNCOAST  MOTEL  _ 

SUNNY  SOUTH  MOTEL 

/         *           _ 

FL3244 

12501  GULF  BLVD 

f        \         _ 

FL3282 

SUNRISE  MOTEL 

9630  GULF  BLVD  

i         \           — 

FL3164 
Ft  .T312 
FL3011 

SWASHBUCKLER  MOTEL  &  APARTMENTS 

THE  BAYSIDE  INN  _ 

THUNDERBIRD  MOTEL 

11875  GULF  BLVD 

11365  GULF  BLVD „    ._      

10700  GULF  BLVD 

10300  GULF  BLVD 

10315  GULF  BLVD 

1 1325  GULF  BLVD.  ...„ _     

10450  GULF  BLVD „ 

27  S  CENTRAL  AVE.  BOX  31  

'           )             "" 

FL3268 
FL3110 
FL3137 

TRADEWINDS  MOTEL  „ 

TREASURE  ISLAND  MOTEL  _ 

VAGABOND  MOTEL 

1  !   : 

FL3225 

WINDJAMMER  APARTMENTS-MOTEL 

/     )      _ 

FL1931 

FOX  DEN  MOTEL 

EAST  GATE  MOTOR  LODGE  

HILTOP  MOTEL  „ 

BEST  WESTERN  VENICE  RESORT  „.... 

CANDLE  LITE  MOTEL 

(     )      — 

FL2439 
FL2445 
FL3661 
FL3653 

79  JOHN  SIMS  PKWY „ 

434  HWY  190  

456  N.  VENICE  BYPASS  

1602  S.  TAMIAMI  TRAIL  

229  W  VENICE  AVE 

(     ) 

FL3589 

EL  PATIO  HOTEL 

GONDOLIER  MOTEL _ „. 

INN  AT  THE  BEACH  RESORT .' 

KON  TIKI  MOTEL 

/     \      . 

FL3625 

340  S  TAMIAMI  TRAIL  

1     \      _ 

FL3610 

101  ESPLANADE  AVE „ 

(813)  464-8471 

FL3662 

609  S  TAMIAMI  TRAIL  

(       )        — 

FL3667 
FL3640 
FL3699 
FL3668 

MOTEL  6  364  „ 

PALOS  HEIGHTS  MOTEL  

SUN  GLO  MOTEL 

VERANDA  INN  OF  VENICE  

281  N.  VENICE  BYPASS  _ 

616  GOLF  DR „ 

1746  S.  TAMIAMI  TRAIL 

626  S.  TAMIAMI  TRAIL  

121  PLAMORE  DR 

3544  OCEAN  DR „ 

3005  S.  OCEAN  DR 

4700  N  AlA  

(       ) 

FL3596 
FL1912 

YAKKA  RIVER  INN 

AQUARUS  RESORT  MOTEL  

(       ) 

FL1901 

BEACH  VUE  MOTEL     

(       )        - 

FL1907 

BEST  WESTERN  VERO  BEACH  INN 

(       )        - 

FL1894 

BUDGET  INN  OF  VERO  BEACH 

2022  8TH  AVE 

3256  N.  US  HWY.  1   „ 

3244  OCEAN  DR _ 

8800  20TH  ST    „ 

VERO  BEACH  FL  32960-5420 ~. 

(       )        — 

FL1908 
FL1905 
FL1906 

CITRUS  MOTEL _ 

DAYS  HOTEL  VERO  BEACH „ 

DAYS  INN  OF  VERO  BEACH                           ~_ 

VERO  BEACH  FL  32960-4506      

(       1        — 

VERO  BEACH  FL  32963-1996  „. 

1       \        ^ 

VERO  BEACH  FL  32966-1706 

(       )        — 

FL1895 
FL1893 
FL1903 

DOLPHIN  MOTEL  

HOLIDAY  INN  COUNTRY  SIDE  ....„ 

HOLIDAY  INN  OCEANSIDE 

1850  US  HWY.  1  

8727  20TH  ST 

VERC  BEACH  FL  32960- _..... 

VERO  BEACH  FL  32966-    

\       /        ~ 

3384  OCEAN  DR - ". „ 

1726  US  HWY  1  

3101  OCEAN  DR.  .„ „ - 

1706  US  HWY.  1  

1021  US  1                           

VERO  BEACH  FL  32963-1696 

(       )        - 

FL1890 

HOWARD  JOHNSON  MOTOR  LODGE 

VERO  BEACH  FL  32960- 

VERO  BEACH  FL  32963-1955 „. 

(       )        - 

FL1897 

ISLANDER  RESORT  MOTEL 

(       )        - 

FL1902 
FL1911 
FL1910 
FL1909 

LANDMARK  MOTOR  LOOGE  „ 

OCEANAIRE  MOTEL  „ 

REXTONINN 

RIVIERA  INN 

VERO  BEACH  FL  32960-5545 — 

VERO  BEACH  FL  32960- 

(       )        - 

1985  90TH  AVE 

1605  S.  OCEAN  DR „ 

1055  ROYAL  PALM  BLVD 

VERO  BEACH  FL  32966-6621  

VERO  BEACH  FL  32963-22S2 

(       )        ~ 

FL1889 

ROYAL  PARK  MOTOR  INN 

VERO  BEACH  FL  32960-648 

(       > 

UMI 
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ISS 


FL1900 

FL4264 
FL1891 
FL3525 
FL3607 
FL3631 
FL3509 
FL3600 
FL1899 
FL1896 
FL1904 
FL3654 
FL1591 
FL1677 
FL1679 
FL1678 
FLI924 
FL4266 
FL1707 
FL3472 
FL0678 
FL0691 
FL0406 
FL0413 
FL2867 
FL2809 
FL2823 
FL2929 
FL2894 
FL2799 
FL2937 
FL2893 
FL2801 
FL2900 
FL2806 
FL2868 
FL2921 
FL2875 
FL2798 
FL4089 
FL2846 
INN. 
FL2914 
FL2917 
FL2874 
FL2822 
FL2925 
FL2912 
FL2805 
FL2901 
FL2829 
FL2fl69 
FL2877 
FL2944 
FL4205 
FL1667 
FL3715 
FL1669 
FL3704 
FL3705 
FL3708 
FL3709 
FL3706 
FL2156 
FL2160 
FL2348 
FL3429 
FL3366 
FL3386 
FL3422 
FL3441 
FL3430 
FL3407 
FL3450 
FL3378 
FL3377 
FL3431 
FL3418 
FL3384 
FL3425 
FL3361 
FL3394 


SOUTH  BEACH  MOTEL 

VERO  BEACH  COMFORT  INN 

VEROS  MOTEL 

CASA  OE  VILANO  MOTEL _ 

NEWTS  MOTEL  _ 

OCEAN  BLUE  MOTEL  

TOWN  &  COUNTRY  MOTEL  &  APTS  

VILANO  BEACH  MOTEL  

PEACOCK  LOUNGE  RESTURANT  &  HOTEL  . 

PENNWOOO  MOTOR  LODGE 

SHADY  ACRES  MOTEL  

WARM  MINERAL  SPRINGS  MOTEL 

GATEWAY  INN  MOTEL 

PEACE  VALLEY  MOTEL  

TROPICANA  MOTEL  

WAUCHULA  MOTEl 

WAUKEENAH^MOTEL  

COMFORT  INN  

WEEKl  WACHEE  RESORT  MOTEL 

SHELL  HARBOR  MOTEL  HWY 

HARRIS  MOTELS  

LIVE  AND  LET  LIVE  MOTEL 

COURTYARD  BY  MARRIOTT  WEST 

SHONEYS  INN  „ 

AQUA  MOTEL  

BEST  WESTERN  PALM  BEACH  LAKES 

BOULEVARD  MOTEL 

COMFORT  INN  „ 

COMFORT  INN  ON  PALM  BEACH  LAKES  

COQUINA  MOTEL  _ 

COURTYARD  MARRIOTT  HOTEL 

DAYS  INN— WEST  PALM  BEACH 

DAYS  INN  TURNPIKE 

EVERNIA  HOTEL 

FLAGLER  COURT  HOTEL 

GRANADA  INN 

HAMPTON  INN  


HELEN  APARTMENTS  &  MOTEL 

HELEN  WILKES  RES  HOTEL  

HOLIDAY  INN  PALM  BEACH  INTR  AIRPORT  

HOWARD   JOHNSON   MOTOR   LODGE   HOJO 

OMNI  HOTEL  „ 

PALM  BEACH  AIRPORT  HILTON  HOTEL 

POOL  MOTEL  


PRINCESS  MOTEL .. 

RADISSON  SUITES  PBJA 

ROYAL  LIONS  HOTEL  

SEA  GRAPE  MOTEL  _ 

SHERATON  WEST  PALM  BEACH  HOTEL  . 

SOUTHERN  PINES  MOTEL 

VALI  MOTEL  

VAN  WINK  MOTEL  „ 

WELLESLEY  INN  AT  WEST  PALM  BEACH 

WEST  PALM  BEACH  KNK3KTS  INN  .._ 

WEWA  MOTEL 

COLONIAL  HOUSE  INN  MOTEL 

SUWANNEE  RIVER  MOTEL  

BUDGET  MOTOR  LODGE  - 

DAYS  INN  OF  WILDWOOD 

ECONO  LODGE  

RED  CARPET  INN  2 . 

WILDWOOD  RESORT 

RAINTREE  MOTEL 

WILLISTON  MOTOR  INN  

DROP  ANCHOR  MOTEL 

ADMIRALS  INN  „ _ 

BANYAN  BEACH  MOTEL 

BUDGET  INN  OF  WINTER  HAVEN  . 

CAMELLIA  MOTEL 

CYPRESS  MOTEL 

DAYS  INN 

FLORIDA  GARDEN  MOTEL 

HOLER  DAY  INN  „ 

HOLIDAY  HOUSE  MOTEL  

HOLIDAY  INN  OF  WINTER  HAVEN  

HOWARD  JOHNSON  MOTOR  LODGE 

LAKMAR  RESORT  MOTEL  „ 

MARIANNA  LAKE  MOTEL _ 

MILLIES  MOTEL „ 

OLDE  ENGLISH  MOTEL  

ONE  HUNDRED  LAKES  MOTEL  


1  TOSS.  OCEAN  DR 

960  US  1  _.. 

3116  N.  US  HWY.  1  

150  VILANO  RD.  

155  VILANO  RD 

10  VILANO  RD 

125  VILANO  RD. 

50  E  VILANO  RD . 

6285  86TH  ST 

PO  BOX  696  US  HWY 

PO  BOX  82  HWY.  1  

12597  S.  TAMIAMI  TRAIL  .. 

607  S.  1ST  ST  

409  N.  6TH  AVE _.. 

RT  1  BOX  N.  US  HWY.  17  . 
RFD  1  BOX  25  HWY.  17  „.. 
HWY.  27 

9373  CORTEZ  BLVD 

8286  COMMERCIAL  WAY 

309  5  M  E  

5724  PEMBROKE  RD. 

5700  PEMBROKE  RD 

2101  W.  NEW  HAVEN  AVE 

4431  W.  NEW  HAVEN  AVE. 

7802  S.  DIXIE  

1800  P  B  LAKES  BLVD 

5497  SOUTHERN  BLVD 

5981  OKEECHOBEE  BLVD 

1901  PALM  BEACH  LAKES  BLVD 

2919  BROADWAY 

600  NORTHPOINT  PKWY.  „ 

2300  W  45TH  ST 

6255  OKEECHOBEE  BLVD. „ 

609  EVERNIA  ST  „ 

535  CLEMATIS  ST  

3805  BROADWAY  

1506  BELVEDERE  RD 

3507  BROADWAY  

100  N  FLAGLER  DR 

1301  BELVEDERE  RD 

1901  OKEECHOBEE  BLVD  


1601  BELVEDERE  _ 

150  AUSTRALIAN  AVE  

3012  BROADWAY  

6915  S  DIXIE  HWY  

1808  S  AUSTRALIAN  AVE  ._ 

816  13TH  ST  „ 

2618  BROADWAY  

630  CLEARWATER  PARK  RD 

4669  SOUTHERN  BLVD  

5515  S  DIXIE  _ 

341 1  BROADWAY  „ 

1910  PALM  BEACH  LAKES 

2200  45TH  ST  

S  HWY  71  

1-75  4  SR  136  

PO  BOX  412,  US  41  

1-75  &  HWY  44 :. 

1-75  &  HWY  44 

W  1-75  &  HWY  44  _ 

HWY  301    - 

1-75  &  HWY  44 

US  HWY  27  1  MILE 

606  W  NOBLE  AVE 

84959  OVERSEAS  HWY 

6651  CYPRESS  GARDENS  BLVD 

1630  NW  6TH  ST  

401  NW  6TH  ST „ 

820  NW  6TH  ST  

5651  SE  CYPRESS  GARDEN  BLVD  ... 
200  SE  CYPRESS  GARDENS  BLVD  .. 

2345  NW  8TH  ST  

112  FLORIDA  DR  

1900  CYPRESS  GARDENS 

1 150  SW  3RD  ST  „ „ 

1300  S  US  17  

2520  W  HWY  92  ..._ „ 

2508  W  HWY  92 - 

2850  LAKE  ALFRED  RD 

1901  SE  CYPRESS  GARDENS  BLVD 
2275  NW  8TH  ST  


VERO  BEACH  FL  32963-2263 

VERO  BEACH  FL  32960- 

VERO  BEACH  FL  32960-4503 

VILANO  BEACH  FL  32095- 

VILANO  BEACH  FL  32095- 

VILANO  BEACH  FL  32084- _..., 

VILANO  BEACH  FL  32084- 

VILANO  BEACH  FL  32084- _..., 

WABASSO  FL  32970-9999  

WABASSO  FL  32970-0696  

WABASSO  FL  32970-9999  

WARM  MINERAL  SPRINGS  FL  34287- 

WARRINGTON  FL  32507-3309 

WAUCHULA  FL  33873-2201  _ 

WAUCHULA  FL  33873-9704 

WAUCHULA  FL  33873-9724 

WAUKEENAH  FL  32344- 

WEEKl  WACHEE  FL  34613- 

WEEKl  WACHEE  FL  34613-4611  

WELAKA  FL  32093-9999 

WEST  HOLLYWOOD  FL  33023-2338 
WEST  HOLLYWOOD  FL  33023-2338 

WEST  MELBOURNE  FL  32904-  

WEST  MELBOURNE  FL  32904-  

WEST  PALM  BEACH  FL  33405-4820 
WEST  PALM  BEACH  FL  33401-2098 
WEST  PALM  BEACH  FL  33415-1970 
WEST  PALM  BEACH  FL  33417-4323 
WEST  PALM  BEACH  FL  33409-3643 
WEST  PALM  BEACH  FL  33407-5131 

WEST  PALM  BEACH  FL  32407- 

WEST  PALM  BEACH  FL  33407-2073 

WEST  PALM  BEACH  FL  33417- 

WEST  PALM  BEACH  FL  33401-6740 
WEST  PALM  BEACH  FL  33401-6303 
WEST  PALM  BEACH  FL  33407-4398 
WEST  PALM  BEACH  FL  33406-1676 
WEST  PALM  BEACH  FL  33407-4892 

WEST  PALM  BEACH  FL  33401- 

WEST  PALM  BEACH  FL  33406- 

WEST  PALM  BEACH  FL  33409-4197 

WEST  PALM  BEACH  FL  33406-1583 
WEST  PALM  BEACH  FL  33406-1473 
WEST  PALM  BEACH  FL  33407-5197 
WEST  PALW  BEACH  FL  33405-4603 
WEST  PALM  BEACH  FL  33409-6487 
WEST  PALM  BEACH  FL  33401-2861 
WEST  PALM  BEACH  FL  33407-5496 

WEST  PALM  BEACH  FL  33401- 

WEST  PALM  BEACH  FL  33415-2095 
WEST  PALM  BEACH  FL  33405-3627 
WEST  PALM  BEACH  FL  33407-4898 

WEST  PALM  BEACH  FL  33409- 

WEST  PALM  BEACH  FL  33407-2016 

WEWAHITCHKA  FL  32465-  

WHITE  SPRINGS  FL  32096- 

WHITE  SPRINGS  FL  32096-0412 

WILDWOOD  FL  32785-  

WILDWOOD  FL  32785- , 

WILDWOOD  FL  32785- 

WILDWOOD  FL  34785- 

WILDWOOD  FL  32785-  

WILLISTON  FL  32696-  

WILLISTON  FL  32696-2038  „. 

WINDLEY  KEY  FL  33036-9713 

WINTER  HAVEN  FL  33884- 

WINTER  HAVEN  FL  33881-2167 

WINTER  HAVEN  FL  33881-4061  

WINTER  HAVEN  FL  33881-4015 

WINTER  HAVEN  FL  33884-2273 

WINTER  HAVEN  FL  33880-4346 

WINTER  HAVEN  FL  33881-1333 

WINTER  HAVEN  FL  33881-2707  

WINTER  HAVEN  FL  33884-1551  

WINTER  HAVEN  FL  33880-3999 

WINTER  HAVEN  FL  33880- 

WINTER  HAVEN  FL  33881-9138 

WINTER  HAVEN  FL  33880- - 

WINTER  HAVEN  FL  33881-4923 

WINTER  HAVEN  FL  33884-1562 

WINTER  HAVEN  FL  33881-1331  


)        - 
407)569-0900 


(904; 


407) 


1407) 


>-      - 


[407 


1407) 


696-9000 


689-6100 


659-3880 


833-1234 


478-1554 


FL3386  ORBIT  MOTEL  „ 

FL3420  RANCH  HOUSE  MOTOR  INN  ..„ 

FL3419  RED  CARPET  INN  

FL3360  REGENCY  INN 

FL3423  ROSE  MOTEL  

FL3452  SUNSHINE  MOTEL 

FL3364  WIS  FLO  HOTEL 

FL4241  BEST  WESTERN  MT  VERNON  INN 

FL2500  DAYS  INN  ORLANDO/WINTER  PARK  

FL2668  FORTNIGHTLY  INN  B&B 

FL2525  LAKEVIEW  INN  

FL2536  LANGFORD  HOTEL 

FL2490  TROPICAL  COURT  MOTEL  

FL2702  VENTURE  INN  MOTEL _._.. 

FL0208  YOUNGSTOWN  MOTEL 

FL2417  BEST  WESTERN  INN „ 

FL2416  KOUNTRY  INN  

FL2411  NASSAU  HOLIDAY  MOTEL  „ 

FL2404  PINE  FOREST  MOTEL 

FL2409  STEVENS  MOTEL 

FL2410  TROPIC  MOTEL 

FL2540  LAKE  OLA  BEACH  MOTEL 

FL2986  BEST  WESTERN  MOTEL 

FL2973  FLORIDA  PLAZA  MOTEL  

FL2957  HAPPY  HILL  MOTEL  „ 

FL2982  MASTERS  ECONOMY  INN  TAMPA  N 

FL2990  RICHARDS  MOTEL  

FL2974  SIESTA  MOTEL  — 

FL2980  TWILITE  MOTel 

GA0038  DAYS  INN  ACWORTH 

GA0268  QUALITY  INN  ACWORTH  

GA0117  DAYS  INN  ADEL    „ 

GA0119  ECONO  LODGE  ADEL  « 

GA01 18  HOWARD  JOHNSON  ADEL 

GA0305  ALBANY  KNIGHTS  INN 

GA0216  COMFORT  SUITES  MERRY  ACRES 

GA0269  HOLIDAY  INN  ALBANY 

GA0340  MOTEL  6  ALBANY 

GA0249  RAMADA  INN  ALBANY 

GA0001  SUPER  8  MOTEL  ALBANY  

GA0106  RESIDENCE  INN  BY  MARRIOTT  ALPHARETTA 

GA0183  JAMESON  INN  AMERICUS 

GA0248  WINDSOR  HOTEL  _ 

GA0324  COMFORT  INN  ASHBURN  

GA0016  BEST  WESTERN  COLONIAL  INN  

GA0288  COURTYARD  BY  MARRIOTT  ATHENS  

GA0261  HOLIDAY  INN  ATHENS 

GA0260  HOUDAY  INN  ATHENS 

GA0083  HOWARD  JOHNSON  ATHENS 

GA0103  RAMADA  INN  ATHENS  

GA0003  ATLANTA  AIRPORT  HILTON 

GA0135  ATLANTA  HILTON  AND  TOWERS  

GA0300  ATLANTA  HILTON  NORTHWEST 

GA0007  ATLANTA  MARRIOTT  LENOX  

GA0008  ATLANTA  MARRIOTT  MARQUIS 

GA0010  ATLANTA  MARRIOTT  NORTHWEST  

GA0012  ATLANTA  MARRIOTT  SUITES  MIDTOWN 

GA0011  ATLANTA    MARRIOTT    SUITES     PERIMETER 

CENTER. 

GA0154  ATLANTA  PENTA  HOTEL  >.. 

ATLANTA  PERIMETER  CENTER  

BW  BRADBURY  SUITES 

BEVERLY  HILLS  INN 

BILTMORE  SUITES  „ 

BUDGETEL  INN  LENOX 

CASTLEGATE  HOTEL  &  CONFERENCE  CEN- 


GA0013 
GA0301 
GA0159 
GA0145 
GA0250 
GA0168 
TER. 
GA0219 
GA0144 
GA0022 


COMFORT  INN  ATLANTA   

COMFORT  INN  DOWNTOWN 

COURTYARD  BY  MARRIOTT  ATLANTA 
DUNWOODY. 

GA0023  COURTYARD  BY  MARRIOTT  ATLANTA  EXEC- 
UTIVE PARK. 

GA0025  COURTYARD  BY  fMRRIOTT  ATLANTA  MID- 
TOWN. 

GA0029  COURTYARD  BY  MARRIOTT  ATLANTA  PERIM- 
ETER CTR 

GA0031  COURTYARD  BY  MARRIOTT  ATLANTA  WINDY 
HILL 

GA0034  COURTYARD  BY  MARRIOTT  CUMBERLAND 
CENTER 

GA0270    DAYS  INN  ATLANTA  


950  NW  6TH  ST  

191)  CYPRESS  GARDENS  BLVD  

2000  SE  CYPRESS  GARDENS  BLVD 

3525  N  US  HWY  17  

815  NW  6TH  ST  ....„ 

3560  N  HWY  17 _ 

635  NW  CENTRAL  AVE 

110  S  ORLANDO  AVE  „.. 

901  N  ORLANDO  AVE  

377  E  FAIRBANKS  AVE _„ 

131  N  ORLANDO  AVE  

E  NEW  ENGLAND 

271  S  ORLANDO  AVE  _, 

3095  E  60TH  HWY  

12434  N  HWY  231 

N  US  HWY  17 

S  HWY  17 „ „ 

HWY  17 „ „ ..„ 

N  HWY  17 „ 

S  HW^  17  2  M - 

PO  BOX  485  S  HWY  17  2M  

US  HWY  441   

5734  GALL  BLVD  ..._. 

6615  GALL  BLVD  

8744  N  GALL  BLVD  ..„ 

27807  SR  54 

8133  GALL  BLVD  

4429  GALL  BLVD  

4040  GALL  BLVD  

5035  COWAN  RD ,~. 

4980  COWAN  RD 

1200  W  4TH  ST 

1102  W  4TH  ST „ 

1103  W  4TH  ST 

1201  SCHLEY  AVE  

1400  DAWSON  RD  

2701  DAWSON  RD 

201  S  THORNTON  DR „.., 

2505  NORTH  SLAPPEY  BLVD 

2444  N  SLAPPEY  BLVD  „ 

5465  WINDWARD  PKWY  W 

16C5  CORDELE  HWY  

125  W  LAMAR 

820  SHOENYS  DR  

170  N  MILLEDGE  AVE - 

166  FINLEY  ST 

BROAD  &  HULL  &  LUMPKIN  ST 

COURTYARD  HULL  &  WRAY  ST 

2465  W  BROAD  ST 

613  W  BROAD  ST 

1031  VIRGINIA  AVE 

255  COURTLAND  ST  NE 

2055  S  PARK  PL 

3300  LENOX  RD  NE  _ 

266  PEACHTREE  CTR  AVE  NE 

200  INTERSTATE  N  PKWY  NE  

35  FOURTEENTH  ST 

6120  PEACHTREE  DUNWOODY  RD  . 


59C  W  PEACHTREE  ST  NW  

246  PERIMETER  CTR  PKWY  NE 

4600  CIR  75  PKWY  

65  SHERIDAN  DR  NE 

30  6TH  ST  

2535  CHANTILLY  DR 

1750  COMMERCE  DR  NW 


3701  JONESBORO  RD 

101  INTERNATIONAL  BLVD 

5601  PEACHTREE  DUNWOODY  RD. 


1236  EXECUTIVE  PARK  DR 

1 132  TECHWOOD  DR _ 

6250  PEACHTREE  DUNWOODY  RD. 

2045  S  PARK  PL  „ „ 

3000  CUMBERLAND  CIR 

300  SPRING  ST „....;. 


WINTER  HAVEN  FL  33881-4017  . 
WINTER  HAVEN  FL  33884-1553  . 
WINTER  HAVEN  FL  33884-1564  . 

WINTER  HAVEN  FL  33880- -.. 

WINTER  HAVEN  FL  33881-4014  . 
WINTER  HAVEN  FL  33881-4925  . 

WINTER  HAVEN  FL  33880- 

WINTER  PARK  FL  32789-  _ 

WINTER  PARK  FL  3278^-2923  _ 

WINTER  PARK  FL  32289-    

WINTER  PARK  FL  32789-3675  ... 
WINTER  PARK  FL  32789-4490  ... 

WINTER  PARK  FL  32789-  

YEEHAW  JUNCTION  FL  34972-  _ 

YOUNGSTOWN  FL  32466- 

YULEE  FL  32097- 
YULEE  FL  32097- 
YULEE  FL  32097-  . 
YULEE  FL  32097-  . 
YULEE  FL  32097- 
YULEE  FL  32097- 

ZELLWOOD  FL  32798-  -. 

ZEPHYRHILLS  FL  34248-3452  ..- 

ZEPHYRHILLS  FL  33541-  __. 

ZEPHYRHILLS  FL  33541-9720  .._ 

ZEPHYRHILLS  FL  33643- „ 

ZEPHYRHILLS  FL  33641-9724  _.. 
ZEPHYRHILLS  FL  34248-6128  __ 
ZEPHYRHILLS  FL  34248-6219  .-. 

ACWORTH  GA  30101- 

ACWORTH  GA  30101- 

ADEL  GA  31620- 
ADEL  GA  31620- 
ADEL  GA  31620- 


ALBANY  GA  31702-  

ALBANY  GA  31708-  „. 

ALBANY  GA  31707-  

ALBANY  GA  31706- 

ALBANIA  GA  31701-1095  

ALBANY  GA  31702-  

ALPHARETTA  GA  30201-  ._. 

AMERICUS  GA  31709- 

AMERICUS  GA  31709- 

ASHBURN  GA  31214- ■ 

ATHENS  GA  30601- 
ATHENS  GA  30601-  . 
ATHENS  GA  30603-  . 
ATHENS  GA  30603-  . 
ATHENS  GA  30606-  . 
ATHENS  GA  30601-  . 
ATLANTA  GA  30354- 
ATLANTA  GA  30303- 
ATLANTA  GA  30339- 
ATLANTA  GA  30326- 
ATLANTA  GA  30303- 
ATLANTA  GA  30339- 
ATLANTA  GA  30309- 
ATLANTA  GA  30328- 


ATLANTA 
ATLANTA 
ATLANTA 
ATLANTA 
ATLANTA 
ATLANTA 
ATLANTA 

ATLANTA 
ATLANTA 
ATLANTA 

ATLANTA 

ATLANTA 

ATLANTA 

ATLANTA 

ATLANTA 

ATLANTA 


GA  30308- 
GA  30346- 
GA  30339- 
GA  30305- 
GA  30308- 
GA  30324- 
GA  30318- 

GA  30354- 
GA  30303- 
GA  30342- 

GA  30329- 

6A  30318- 

GA  30328- 

GA  30339- 

GA  30339- 

GA  30308- 


<407) 


647-1166 


(404; 
(404 
(912; 
(912 
(912 
(912 
(912 
(912 
(912 
(912 
(912] 
(404 
(912 
(912 
(912 
(706 
(706] 
(7061 
(706; 
(706; 
(706 
(404, 
(404 
(404 
(404, 
(404 
(404 
(404; 
(404 

(404J 
(404J 
(4041 
(4041 
(404; 
(404) 
(404) 

(404) 
(404) 
(404) 

(4041 

(404] 
(404] 
(404) 
(404] 
(404) 


974-1700 
976-1922 
896-4574 
896-4523 
896-2244 
888-9600 
888-3939 
883-8100 
439-0078 
883-3211 
888-8388 
664-0664 
924-2726 
924-1565 
567-0080 
646-7311 
369-7000 
549-4433 
549-4433 
548-1111 
546-8122 
767-9000 
659-2000 
163-9300 
262-3344 
521-0000 
952-7900 
876-8888 
668-0808 

881-6000 
394-6500 
956-9919 
233-8520 
874-0824 
321-0999 
351-6100 

361-1111 
524-6565 
843-2300 

728-0708 

607-1112 

393-1000 

955-3838 

952-2555 

523-1144 


UMI 
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GA0112 

DAYS  INN  LENOX  

3377  PEACHTREE  RD „ 

2158  RANCHWOOD  OR 

ATLANTA  GA  30326- 

(404)  264-1 1 1 1 

GA0251 

DAYS  INN  NORTHLAKE  

ATUNTA  GA  30346-  , 

ATLANTA  GA  30328-  

(404)  934-6000 

GAC04S 

DOUBLETREE  HOTEL  ATLANTA  CONCOURSE 
ECONO  LODGE  AIRPORT 

7  CONCOURSE  PKWY 

(404)  396-3900 

GA0241 

1360  VIRGINIA  AVE 

ATLANTA  GA  30344-    

(404)  761-5201 

GA0051 

EMBASSY  SLHTES  HOTEL  BUCKHEAO 

3285  PEACHTREE  RD.  NE  

2815  AKERS  MILL  RD 

1030  CROWN  POINT  PKWY 

ATLANTA  GA  .30305-  

(404)  261-7733 

GA0052 

EMBASSY  SUITES  HOTEL  GALLERIA  _ 

EMBASSY  SUITES  HOTEL  PERIMETER 

ATLANTA  (3A  30339-  

(404)  984-9300 

GA0053 

ATLANTA  GA  30338- „.. 

ATLANTA  GA  30346-  

(404)  394-5464 

GA0O56 

FAIRFIELD     INN     BY     MARRIOTT     ATLANTA 
HLAKE. 
FRENCH  QUARTER  SUITES  HOTEL 

2155  RANCHWOOD  DR 

(404)  491-7444 

NOftT 
GA0146 

2780  WHITLEY  RD.  NW  „ 

ATLANTA  GA  30339-  

(404)  980-1900 

GA0062 

HAMPTON  NN  AIRPORT  

1888  SULLIVAN  RD _ 

1975  N.  DRUID  HILL „ 

3398  PIEDMONT  RD.  NE  

ATLANTA  GA  30337-  

(404)  996-2220 

GA0063 
GA0067 

HAMPTON  INN  ATLANTA  NORTH  DRUID  HIU 

HAMPTON  INN  BUCKHEAD  „ 

HAMPTON  INN  CUMBERLAND  MALL  

ATLANTA  GA  30329-  „ 

ATLANTA  GA  30305-  

(404)320-6600 
(404)  233-5666 

GA0069 

2775  CUMBERLAND  PKWY 

ATLANTA  GA  30339-  

(404)  333-6006 

GA0071 

HAMPTON  INN  NORTHLAKE  

3400  NORTHLAKE  PKWY    

ATLANTA  GA  30345-  _..... 

ATLANTA  GA  30339-  

(404)  493-1966 

GA0195 

HAWTHORN  SUITES  HOTEL  _ „ 

HOLIDAY  INN  CENTRAL  ATLANTA  „.. 

HOLIDAY  INN  CROWNE  PLAZA  RAVINIA 

1500  PARKWOOD  CIR „ 

418  ARMOUR  DR 

(404)  952-9595 

GA0252 

ATLANTA  GA  30324- 

(404)  873-4661 

GA01  »2 

4356  ASHFORD  DUNWOOOY  

ATLANTA  GA  30346-  __ „... 

(404)  395-7700 

GAG  174 

HOLIDAY  INN  HOWELL  MILL  

1810  HOWELL  MILL  RD 

ATLANTA  GA  .mil 8-  

ATLANTA  GA  30341-  

ATLANTA  GA  30339-  

ATLANTA  GA  30305-  

(404)  361-3831 

GAOC80 

HOLIDAY  INN  PERIMETER  DUNWOOOY  

4386  CHAMBLEE  DUNWOODY  RD 

3200  COBB  PKWY.  SW  

3300  PEACHTREE  RD 

(404)  457-6363 

GA0C81 
GA0225 

HOMEWOOD  SUITES  ATLANTA  CUMBERLAND 
HOTEL  NIKKO  ATLANTA  

(404)  988-9449 
(404)  365-8100 

GA0087 

HYATT  REGENCY  ATLANTA „„ 

265  PEACHTREE  ST  NE  

3387  LENOX  RD 

ATLANTA  GA  30303- 

(404)  577-1234 

GAD  167 

LENOX  INN  BUCKHEAD  „ 

MOTEL  6  ATLANTA 

ATLANTA  GA  30326-  ^ 

ATLANTA  GA  30341-  

ATLANTA  GA  30307-  

(404)  261-5500 

GA0337 

3586  CHAMBLEE-TUCKER  RD 

(4041  455-6000 

QA0155 

OAKWOOO  HOUSE  BED  &  BREAKFAST 

951  EDGEWOOD  AVE.  NE 

75  14THST     

(404)  521-9320 

GA0246 

OCCIDENTAL  GRAND  HOTEL  

ATLANTA  GA  30309- 

(404)  881-9898 

GA0314 

GA0101 

OMNI  HOTEL  

RAMADA  INN  DOWNTOWN  . 

RED  ROOF  INN  DRUID  HILL „..         .„ 

RED  ROOF  INN  SIX  FLAGS  

100  CNN  CTR „ „ 

175  PIEDMONT  AVE.  NE  „ 

1960  N   DRUID  HILLS  RD 

ATUNTA  GA  30335-  ,.. 

ATLANTA  GA  30303-  

(404)659-0000 
(404)  569-2727 

GA0200 

ATLANTA  GA  30329-  

(404)321-1653 

GA0199 

4265  SW  SHIRLEY  DR 

ATLANTA  GA  30336-  

(404)  696-4391 

GAG  137 

REGENCY  SUITES  HOTEL       

975  W.  PEACHTREE  ST.  NE  

1901  SAVOY  DR 

ATLANTA  GA  30309- _ 

ATLANTA  GA  30341-  „ 

ATLANTA  GA  30328- „ 

ATLANTA  GA  30305-  „„ 

(404)  876-5003 

GAG  126 

RESIDENCE  INN  BY  MARRIOTT  DUNWOODY 
RESIDENCE  INN  BY  MARRIOTT  PERIMETER 
RESIDENCE  INN  BY  MARRIOTT  PIEDMONT  .... 
RITZ  CARLTON  BUCKHEAD  

(404)  455-4446 

GA0107 

6096  BARFIELD  RD 

(404)  252-5066 

GA0114 

2960  PIEDMONT  RD 

(404)  239-0677 

GA0147 

3434  PEACHTREE  RO.  NE  .„ 

821  PIEDMONT  AVE  NE  _ 

3601  N.  DESERT  DR 

1325  Virginia  ave.  ..  _ 

ATLANTA  GA  30326-  

(404)  237-2700 

GA0182 

SHELLMONT  BED  &  BREAKFAST  LODGE  

SHERATON  ATLANTA  AIRPORT  „.... 

SHERATON  ATLANTA  AIRPORT  HOTEL 

SHERATON  CENTURY  CENTER  HOTEL _.... 

SHERATON  COLONY  SQUARE  HOTEL 

ATLANTA  GA  30308-  

(404)  872-9290 

GA0122 
GAG  140 

ATLANTA  GA  30344-  „ 

ATLANTA  GA  30344-  

(404)  762-5141 
(404)  768-6660 

GA0232 
GA0108 

2000  CENTURY  BLVD.  NE 

188  FOURTEENTH  ST.  NE  _ 

2844  COBB  PKWY    

ATLANTA  GA  SOrVtS-  „ 

ATLANTA  GA  30361-  

ATLANTA  GA  30339-  ....     „.     

ATLANTA  GA  30354- 

(404)325-0000 
(404)  892-6000 

GAG  156 

SHERATON  CUMBERLAND  

(404)  955-3900 

&A0253 

STOUFFER  CONCOURSE  HOTEL 

f1  HARTSFIELD  CENTRE  PKWY 

2450  GALLERIA  PKWY 

(404)  209-9999 

GA0161 

STOUFFER  WAVERLY  HOTEL  

ATLANTA  GA  30339- 

ATLANTA  GA  30303-  

(404)  953-4500 

GA0;23 

SUITE  HOTEL  UNDERGRCHJND  ATLANTA 

SUMMERF'ELD  SUITES  HOTEL  

54  PEACHTREE  ST 

(404)223-5555 

GA0111 

506  PHARR  RD 

ATLANTA  GA  3a'V)f>-  

ATLANTA  GA  30336-  

ATLANTA  GA  30326-  

(404)  262-7880 

GA0014 

SUPER  8  MOTEL  ATLANTA  

301  FULTON  INDUSTRIAL  CIR 

(404)  696-9713 

GA0271 

SWISS  O'  TELL  ATLANTA  

3391  PEACHTREE  RD.  NE  

3405  LENOX  RD.  NE  

311  COURTLANDST.  NE 

210  PEACHTREE  ST.  NE  „ 

3340  PEACHTREE  ST.  N.E 

PEACHTREE  &  10TH  ST 

(404)  265-6431 

GA0233 

TERRACE  GARDEN  INN 

ATLANTA  GA  30326- 

(404)  261-9260 

GAG  136 

TRAVELODGE  ATLANTA  DOWNTOWN  

ATLANTA  GA  30303-    

(404)  659-4546 

GA0264 

WESTIN  PEACHTREE  PLAZA  HOTEL 

ATLANTA  GA  30303-  

(404)  659-1400 

GAGS  to 

WYNDHAM  GARDEN  HOTEL  BUCKHEAD 

WYNDHAM  MIDTOWN  

ATLANTA  GA  30026-  

(404)231-1234 

GA0236 

ATLANTA  GA  30309- 

(404)  873-4800 

GAoess 

WYNDHAM  PERIMETER 

WYNDHAM  VININGS  

800  HAMMOND  DR 

ATLANTA  GA  .30329-     

(404)  262-3344 

GA0234 

2857  PACES  FERRY  RO       .           .     . 

ATLANTA  GA  30339- 

(404)  432-6555 

GA0302 

B.W.  BRADBURY  SUITES 

1062  CLAUSSEN  RD 

1046  STEVENS  CREEK  RD 

AUGUSTA  GA  30907-       

(706)  733-4656 

GA0032 

COURTYARD  BY  MARRIOTT  AUGUSTA  

AUGUSTA  GA  30397-  „.. 

AUGUSTA  GA  30909-    

(404)  737-3737 

GA0041 

DAYS  INN  AUGUSTA 

36*4  WHEELER  RD 

(706)  868-8610 
(706)  736-0707 
(404)  733-8200 

GA0327 

ECONO  LODGE  AUGUSTA  

2852  WASHINGTON  RD 

AUGUSTA  GA  30909-  

AUGUSTA  GA  30909- 

AUGUSTA  GA  30907-  

GA0060 

FAIRFIELD  INN  BY  MARRIOTT  AUGUSTA  

HAMPTON  INN  AUGUSTA  

201  BOY  SCOUT  RD 

GA0065 

3030  WASHINGTON  RD 

(706)  737-1122 

GA0272 

HOLIDAY  INN  AUGUSTA  

2156  GORDON  HWY 

AUGUSTA  GA  30909- 

(706)  737-2300 
(706)  738-881 1 

GA0226 

HOLIDAY  INN  WEST  AUGUSTA  

1075  STEVENS  CREEK  RD 

AUGUSTA  GA  30909-  

GAa227 

HOWARD  JOHNSON  AUGUSTA 

601  BOBBY  JONES  EXPRWY 

3020  WASHINGTON  RD 

AUGUSTA  GA  30907- 

(706)  863-2882 

GA0094 

LA  QUINTA  MOTOR  INN  #594 

AUGUSTA  GA  30907-  

-(706)  733-2660 
(706)  73&-1934 
(706)  737-8888 
(706)  868-1800 
(706)  722-8900 

GA0344 

MOTEL  6  AUGUSTA _.... 

PARTRIDGE  INN   

2650  CENTER  WEST  PKWY 

AUGUSTA  GA  30909-    

GAG  149 

21 10  WALTON  WAY  

AUGUSTA  GA  30904-     

GA0230 

RADISSON  AUGUSTA  

3038  WASHINGTON  RO 

AUGUSTA  GA  30907- 

GA0102 

RADISSON  RIVERFRONT  HOTEL  AUGUSTA  .... 
SHERATON  AUGUSTA  .-. 

TWO  TENTH  ST „... 

2651  PERIMETER  PKWY 

AUGUSTA  GA  30901-  

GA0273 

AUGUSTA  GA  30909-  

(706)  85&-8100 
(706)  738-5018 
(706)  868-8610 
(404)  944-0824 
(404)  944-2110 

GA0015 

SUPER  8  MOTEL  AUGUSTA  

2137  GORDON  HWY 

AUGUSTA  GA  30906-  

GA0194 

WHEELER  VILLAGE  INN 

3664  WHEELER  RD 

AUGUSTA  GA  30909-    

GA0306 

GAOIOO 

ATLANTA  WEST  SIX  FLAGS  KNIGHTS  INN  

LA  QUINTA  MOTOR  INN  #4648 

1595  BLAIR  BRIDGE  RO. 

7377  N  SERVICE  RD 

AUSTELL  GA  30001-7003 

AUSTELL  GA  30001- 

GA0311 

BEST  WESTERN  CARROLLTON  

35  PRICE  CREEK  RD. 

BREMEN  GA  30110-  

(404)  637-4646 

GA0332 

BEST  WESTERN  BRUNSWICK  

1—95  &  U.S.  341  

106  TOURIST  DR „ 

2307  GLOUCESTER  ST 

BRUNSWICK  GA  31520- 

(912)  264-0144 
(912)  266-7725 

GA0254 

BUDGETEL  INN  BRUNSWICK 

BRUNSWICK  GA  31520- 

GA0331 

DAYS  INN  BRUNSWICK  

BRUNSWICK  GA  31520-  ....._ 

BRUNSWICK  GA  31525- 

BRUNSWICK  GA  31520- „ 

BRUNSWICK  GA  31520- 

(912)  265-8830 
(912)  264-«100 
(912)  261-0002 
(912)264-9111 
(912)  264-4033 

GA0203 

GLYNN  MALL  SUITES  HOTELS 

500  MALL  BLVD 

GA0066 

HAMPTON  INN  BRUNSWICK  

112  TOURIST  DR 

GA0211 

HOLIDAY  INN  BRUNSWICK  

3302  GLYNN  AVE 

GA0334 

HOLIDAY  INN  JESUP 

5252  NEW  JESUP  HWTY.  ..„ 

BRUNSWICK  GA  31526- 1 

GA0084    HOWARD  JOHNSON  BRUNSWCK  „ 

GA0297    QUALITY  INN  BRUNSWICK 

GA0259    RAMADA  INN  BRUNSWICK 

GA0329    SLEEP  INN  BRUNSWICK 

GA0002    AMERICAN  INN  OF  BUFORD 

GA0299    BEST  WESTERN  CALHOUN  ..„ 

GA0206    HOLIDAY  INN  CALHOUN _ „„ „ 

GA0184    JAMESON  INN  CALHOUN  

GA0042    DAYS  INN  CANTON  „'. 

GA0326    ECOtJO  LODGE  CARTERSVILLE  „ 

GA0210    HOLIDAY  INN  CARTERSVILLE  ..„ 

GA0296    QUALITY  INN  CARTERSVILLE 

GA0181     RED  TOP  MOUNTAIN  STATE  PARK  LODGE 

GA0143     STONEBROOK  INN  „ 

GA0043     DAYS  INN  CLEVELAND  „ 

GA0004    DATLANTA  AIRPORT  MARRIOTT 

GA0238    BEST  WESTERN  AIRPORT  MOTOR  INN  

GA0214    BUDGETELL  INN  ATLANTA  AIRPORT  

GA01 13    COMFORT  SUITES  ATLANTA  AIRPORT 

GA0021  COURTYARD  BY  MARRIOTT  ATLANTA  AIR- 
PORT SOUTH. 

GA0138    DAYS  INN  COLLEGE  PARK  

EMBASSY  SUITES  HOTEL  ATLANTA  AIRPORT 
FAIRFIELD  INN  BY  MARRIOTT  ATLANTA  AIR- 


GA0164 
GA0064 
PORT. 
GA0274 
GA0139 
GA0O97 
GA0298 
GA0105 
GA0202 
GA0318 
GA0005 
GA0018 
GA0290 
GA0033 
GA0223 
GA0068 


HOLIDAY  INN  COLLEGE  PARK  

HYATT  ATLANTA  AIRPORT  ". 

LA  QUINTA  MOTOR  INN  #2635 

RAMADA  INN  COLLEGE  PARK _.. 

RAMADA  RENAISSANCE  HOTEL  

RED  ROOF  INN  AIRPORT  

SHERATON  GATEWAY  HOTEL  ATLANTA  

SUPER  8  MOTEL  ATLANTA  GEORGIA  

COLUMBUS  HILTON  

COMFORT  INN  COLUMBUS 

COURTYARD  BY  MARRIOTT  CXXUMBUS  

ECONO  LOtXSE  COLUMBUS  

HAMPTON  INN  CCXUMBUS 

GA0076  HOLIDAY  INN  COLUMBUS  „ 

GA0091     LA  QUINTA  MOTOR  INN  #549 

MOTEL  6  COLUMBUS -... 

SHERATON  INN  COLUMBUS „. 

COMFORT  INN  COMMERCE - 

HOWARD  JOHNSON  COMMERCE  

COMFORT  INN  CONYERS  

HCX.IDAY  INN  CONYERS „ 

RAMADA  INN  CORDELE  

COMFORT  INN  CORNELIA 

BEST  WESTERN  WHITE  COLUMNS  INN  (X)V- 
INGTON. 
GA0294    ECONO  LODGE  COVINGTON 

JAMESON  INN  COVINGTON 

DAYS  INN  DAHLONEGA  

HOWARD  JOHNSON  DAHLONEGA 

HAMPTON  INN  DALTQN „ 

HOLIDAY  !NN  DALTON _ 

M0TEL6  DALTON  

HOLIDAY  INN  1-20  EAST  .._ 

MOTEL  6  DECATUR 

SUPER  8  MOTEL  DOUGLAS 

ATLANTA  MARRIOTT  GWINNETT  PLACE  

COURTYARD  BY  MARRIOTT  GWINNETT  MALL 

DAYS  INN  GWINNETT  PLACE  

FAIRFIELD     INN     BY     MARRIOTT     ATLANTA 
GWINNETT. 
GA0186    JAMESON  INN  EASTMAN  _. 

DAYS  (NN  FORSYTH  

GLENNVILLE  INN - 

JAMESON  INN  GREENSBORO 

BEST  WESTERN  NORTH  PLAZA  INN  

VALLEY  INN  RESORT  HAMILTON 

COURTYARD   BV    MARRIOTT   ATLANTA  AIR- 
PORT NORTH. 

GA0188    JAMESON  INN  HARTWELL  _ 

GA0220    COMFORT  INN  HELEN  ...._ 

GA0045    DAYS  INN  HELEN  _„ 

GA0208    HOLIDAY  INN  HINESVILLE  

GA0166    JEKYU  ISLAND  CLUB  HOTEL _ 

GA0263    FIAMAOA  INN  JEKYLL  ISLAND 

GA0189    JAMESON  INN  JESUP  

GA0221     COMFORT  INN  JONESBORO  

GA0292    COMFORT  INN  KENNESAW  


GA0339 
GA0319 
GA0323 
GA0228 
GA0172 
GA0173 
CiA0124 
GA0237 
!jA0171 


GA0185 
GA0044 
GA0115 
GA0163 
GA0213 
GA0336 
GA0078 
GA0336 
GA0050 
GA0006 
GA0024 
GA0255 
GA0055 


GA0265 
GA0266 
GA0187 
GA0320 
GA0177 
GA0020 


1-95  INTERSTATE  96  &  HWY.341 

125  VENTURE  DR „ 

3241  GLYNN  AVE 

5272  N.  JESUP  HWY 

4267  HV/Y,  20  

2261  HWY.  41  NE  

PO  BOX  252  1-75  BED  BUD  RO.  . 

189  JAMESON  ST.  SE 

291  BALL  GROUND  RO 

CARSON  L(X)P  RD 

2336  HWY.  41 1  NE  

236  DIXIE  AVENUE „ 

653  RED  TOP  MOUNTAIN  RD 

PO  BOX  341  HWY.  441   

PO  BOX  339  HWY  129  - 

4711  BESTRD 

4979  OLD  NATIONAL  HWY 

2480  OLD  NATIONAL  PKWY 

4820  MASSACHUSETTS  BLVD.  .. 
2060  SULLIVAN  RO -.... 


4601  BEST  RO COLLEGE  PARK  GA  30337-  . 

4700  SOUTHPORT  RO _..    COLLEGE  PARK  GA  30337-  . 

2451  OLD  NATIONAL  PKWY COLLEGE  PARK  GA  30349-  . 


BRUNSWICK  GA  31520- 

BRUNSWICK  GA  31525-  .. 

BRUNSWICK  GA  31523- 

BRUNSWICK  GA  31525- 

BUFORD  GA  30518-  

CALHOUN  GA  30701- 

CALHOUN  GA  30701- 

CALHOUN  GA  30701- 

CANTON  (5A  301 14-  .... 

cartersville  ga  30120-  .. 
cartersville  (3a  30120-  .. 
cartersville  ga  30120-  .. 
c:artersville  (Sa  30120- . 

clayton  ga  30526- 

cleveland  ga  30528-  

college  park  ga  30337-  . 
ccxlege  park  ga  30349-  . 
college  park  ga  30349-  . 
college  park  ga  30337-  . 
college  park  ga  30337- 


5010  OLD  NATIONAL  HWY. 

1900  SULLIVAN  RD 

4874  OLD  NATIONAL  HWY. 
1419  VIRGINIA  AVE. 


COLLEGE  PARK  GA  30349-  . 
COLLEGE  PARK  GA  30337- 
COLLEGE  PARK  GA  30337-  . 
COLLEGE  PARK  GA  30337- 


4736  BEST  RD     i  COLLEGE  PARK  GA  3C337 


2471  OLD  NATIONAL  PKWY.  ... 

1900  SULLIVAN  RD -. 

2010  SULLIVAN  RO 

800  FRONT  AVE 

3443  MACON  RD „... 

3501  COURTYARD  WAY _ 

4483  VICTORY  DR 

5585  WHITESVILLE  RO „.. 

2800  MANCHESTER  EXPRWY. 

3201  MACON  RO „.. 

3050  VICTORY  DR 

5351  SIMONS  BLVO 

1-85  &  U.S.  441  

PO  BOX  163-0  RT.  2  

1363  KLONDIKE  RO 

1351  DOGWCXJD  DR 

2016  16'rH  AVE.  E.  

RT.  #2  89 

10130  ALCOVY  RO 


10101  ALCOVY  RD 

10225  HWY.  142  N 

1065  CHESTATEE  ST 

1010  MOUNTAIN  DR.  .„ ~ 

1000  MARKET  ST 

615  HOUDAY  DR 

2200  CHATTANOOGA  RD 

4300  SNAPFINGER  WCX)DS  WAY 

2666  WESLEY  CHAPEL  RO 

1610  S.  PETERSON  AVE 

1775  ;-86  PLEASNAT  HILL  RO. 

3550  VENTURE  PKWY 

1948  DAY  DR - — 

3500  VENTURE  PKWY 


103  PINE  RIDGE  RO „. 

1-75  &  LEE  RO __ _... 

812  N.  MAIN  ST 

2252  S.  MAIN  ST 

1616  N  EXPWY „ - 

14420  HWY  27  

3399  INTERNATIONAL  BLVO. 


COLLtGE  PARK  GA  30349- 
COLLEGE  PARK  GA  30337- 
COL  .EGE  PARK  (3A  30337- 

COt UMBOS  GA  31901-  

COLUMBUS  GA  31407-  

COLUMBUS  GA  31904-    — 

COLUMBUS  GA  31903-  

COLUMBUS  GA  31904-  ."..._ 
COLUMBUS  GA  31904-  ._... 
COLUMBL'S  GA  31906-  — 
COLUMBUS  GA  31903-  — 
COLUMBUS  GA  31904-  ,._.. 

COMMERCE  GA  30529-  

CX3MMERCE  C3A  30529-  

CONYERS  GA  30207-  

CONYERS  GA  30207- 

<X)RDELE  GA  31015-  

CORNELIA  GA  30531-  

(X3VINGTON  (iA  30209-  .... 


COVINGTON  GA  30209-  . 
COVINGTON  (5A  30209-  . 
DAHLONEGA  GA  30533- 
DAHLONEGA  GA  30533- 

DALTON  C3A  30720-  ™ 

DALTON  (3A  30720- - 

DALTON  GA  3072O- - 

DECATUR  GA  30032-  

DECATUR  GA  30035-  

DOUGLAS  GA  31533-  . ... 

DULOTH  GA  30136- 

DULUTH  (iA  30136- 

DULUTH  GA  30136- 

DULUTH  (jA  30136- 


EASTMAN  GA.  31023-  

FORSYTH  (5A  31029-    

GLENNVILLE  GA  30427-  ..„ 
GREENSBORO  GA  30642-  . 

GRIFFIN  GA  30223-  

HAMILTON  <jA  31811- 

HAPEVILLE  GA  30354-  


I 


941  ANDERSON  HWY 

EDELWEISS  DR 

S.  "MAIN  ST 

726  OGLETHORPE  HWY 

371  RIVERVIEW  DR. 

150  S.  BEACHVIEW  DR „... 

206  N.  HWv.aOl  

6370  OLD  DIXIE  H\Ny    

3375  GEORGE  BUSBEE  PKWY 


HARTWELL  GA  30643- 

HELEN  GA  30545- — 

HELEN  (aA  30545- — 

HINESVILLE  GA  31313- 

JEKYLL  ISLAND  GA  31527- 
JEKYLL  ISLAND  GA  31527- 

JESUP  GA  31545-  

JONESBORO  GA  30236-  — 
KENNESAW  GA  30144-  „ 


(912)  264-4720 
(912)  26&-4600 
(912)264-8611 
(912) 261-0670 
(404)932-0111 
(706)  629-4521 
(706)629-919- 
(706)62^-8133 
(404)  479-0301 
(404)  386-0700 
(404)386-0830 
(404)  386-0510 
(404>  975-0055 
.  (706)  782-2214 
(706)866-4079 
(404)766-7900 
(404)  66»-8616 
(404)  766-0000 
(404)996-0000 
(404)  997-2220 

(404)  761-6500 
(404)  767-1988 
(404)  761-8371 

(404)  761-4000 
(404)  991-1234 
(404)  708-1241 
(404)  768-7900 
(404;  762-7676 
(404)  761-9701 
(404)  997-1  IOC 
(404)  991-8985 
(706)  324-1800 
(706)  568-33C0 
(404)  323-2323 
(706)682-3803 
(706)576-5303 
(706»  324-0231 
(706)668-1740 
(706)  687-7214 
(706)  327-6868 
(706)  33f^-9001 
(706)  335-^581 
(404)  760-0300 
(404)483-3220 
(912)  273-6000 
(706)  778-9273 
(404)786-5800 


(404) 
(706) 
(706) 
(7061 
(706) 
(7061 
(706) 
(404) 
(4U4) 
(912) 
i4C4) 
(404) 
(404) 
(404) 


786-4133 
784-1849 
864-2338 
864-4343 
226-4333 
2V6-0500 
27H-5522 
^61-6670 
258-6911 
384-C886 
323-. 775 
476-4686 
476-1211 
623-9300 


(912)  374-7925 
(912)  994-2900 
(912)  654-3407 
(706)  453-9136 
(404)  ?27-«400 
(708)628-4464 
(404)  559-1043 

(706)  376-7298 
(706)  87&-800C 
(706)  878-4079 
(912)  368-2275 
(912)  636-2600 
(912)635-3111 
(912)  42'  -680C 
(404)  961-6336 
(404) 424-7666 


UMI 
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HOLIDAY  INN  EXPRESS  TOWN  CENTER  MALL 

RED  ROOF  INN  KENNESAW  

COMFORT  INN  KINGS  BAY  

DAYS  INN  KINGSLAND _ _ 

HOLIDAY  INN  KINGSLAND 

RAMADA  INN  KINGSLAND  

SUPER  8  MOTEL  KINGSLAND 

DAYS  INN  LAGRANGE  „.. 

LAKE  LAMER  ISLANDS  HILTON  RESORT  

STOUFFER  RNEISLE  RESORT 

DAYS  INN  LAKEPARK  _ 

SHONEY-S  INN  LAKE  PARK  ...._ ;.. 

TRAVEL  LODGE  LAKE  PARK 

SLEEP  INN  LAVONIA  

UV  OUINTA  MOTOR  INN  #583 

COMFORT  INN  MACON _ 

COMFORT  INN  MACON „_ 

COURTYARD  BY  MARRIOTT  KMCON  

HOLIDAY  INN  MACON  

KNIGHTS  INN  

MOTEL  6  MACON 

RAMADA  INN  MACON  _ 

RODEWAY  INN  MACON  _ 

WELCOME  INN  MACON 

DAYS  INN  MADISON „ 

TRAVELOOGE  MADiSON  _. 

COMFOfi"  INN  MARIETTA 

COURTYARD  UY  MARRIOTT  MARIETTA 

FAIRhELD     INN     BY     MARRIOTT     ATLANTA 
NORTHWEST 

GAC070     HAMPTON  INN  MARIETTA  _ _ 

HYATT  REGENCY  SUITES  PERIMETER 

LA  CX;iNTA  MOTOR  INN  *720 

SHERATON  ATLANTA  NORTHWEST 

TRAVELOOGE  NW  ATLANTA 

HOWARD  JOHNSON  MCDONOUGH  ...._ „.. 

WELCOME  INN  MCDONOUGH  

JAMESON  INN  MILLEDGEVILLE  

FAIRFIELD     INN     BY     MARRIOTT     ATLANTA 
SOUTHLAKE. 

GA00e4     HAMPTON  INN  ATLANTA  SOUTHLAKE 

RED  ROOF  INN  MORROW „. 

SOUTHLAKE  KNIGHTS  COURT _ 

COMFORT  iNN  NEWNAN      „ 

ATiANTA  HILTON  NORTHEAST 

ATLANTA  MARRIOTT  NORCROSS 

B.W  BRADBURY  INN  

CLUBHOUSE  INN  NORCROSS  .._ -_ 

COURTYARD       BY       MARRIOTT 
NORCROSS. 

GA0028    COURTYARD 
PEACHTREF  CRNRS. 

GA006e    FAlHFicLO    INN    BY    MARRIOTT   ATLANTA    P 
TREE  CRNR. 

GAC07?    HOLIDAY  ^NN  PEACHTREE  CORNERS  

hOMEWOOT  SUITES  ATLA.-^A  PEACHTREE 

LA  OUINTA  MOTOR  INN  #646 _ 

LA  OUINTA  MOTOR  INN  «718 

MOTEL  6  NORCROSS  

RED  ROOF  INN  NORCROSS 

TRAVELOOGE  NE  ATLANTA 

PEACHTREE  EXECUTIVE  CONFERENCE  CEN- 


GA0077 
GA0134 
GA0217 
GA0046 
GA0246 
GA0104 
GA009G 
GA0222 
GA0146 
GA0152 
GA0178 
GA0206 
GA0275 
GA0328 
GA0093 
GA0218 
GA0242 
GA0036 
GA0212 
GA0317 
GA0341 
GA0127 
GA0231 
GA0266 
GA0179 
GA0130 
GA0019 
GA0036 
GA0067 


GA0166 
GA0096 
GA0109 
GA0133 
GA0229 
v'5A0267 
GA0150 
GA0069 


GA0196 
GA0308 
GAa276 
GAo1?6 
GA'j009 
r.A0504 
GA0333 
GA:<I26 


ATLANTA 


BY       fcWRRIOTT       ATLANTA 


GAC0d2 
GA009d 
GAJ099 
GAOJja 
GA0196 
GA0i32 
GA012I 
TER. 
GA0289 
GA013I 
GA0215 
GA0277 
GA0330 
GA0293 
GA0278 
GA(XJ43 
GA0279 
GA0257 
GA0030 


FAIRF'^LD  INN  BY  MARFHOTT  PERRY  

TRAVELOOGE  PERRY „ 

CALLAWAY  GARDENS  _ 

DAVIS  INN   _ _ 

RAMADA  INN  SAVANNAH  

ECONO  LOOGE  RICHMOND  HILL 

HOLIDAY  INN  RICHMOND  HIU „ 

MOTEL  6  RICHMOND  HILL  .'. 

HOLIDAY  INN  ROME   

BUDGETEL  INN  ROSWELL  

COURTYARD  BY  MARRIOTT  ATLANTA 
ROSWELL. 

GA0O72     HAMPTON  INN  ROSWELL 

GA02-U     HOLIDAY  INN  ROSWELL - „. 

GAOOl  7     CHARTER  HOUSE  iNN  

GA0224     KINGS  BAY  LODGES  _ 

GA0316     ISLAND  INN    _ 

GA0089    KING  A  PRINCE  BEACH  RESORT 

GA0281     VILLA  SOUTH  MOTOR  INN  „ 


2485  GEORGE  BUSBEE  PKWY. 

520  ROBERTS  CT.  NW  

1-96  4  SR  40 

1060  E.  KING  AVE _... 

1-95  930  HWY   40  E 

985  BOONE  ST.  _ 

1-96  &  HWY.  40  EXIT  2  

2606  WHITESVILLE  RO 

7000  HOLIDAY  RD 

9000  HOUDAY  RD 

4913  TIMBER  DR 

1075  LAKES  BLVD.  . .- 

4912  TIMBER  DR  „ 

890  ROSS  PLACE 

2859  PANOLA  RO 

4951  aSENHOWER  PKWY 

2690  RIVERSIDE  DR 

3990  SHERATON  DR 

4776  CHAMBERS  RD 

4962  ROMISES  ROAD^ 

4991  HARRISON  RD 

5009  HARFMSON  RD 

4999  EISENHOWER  PKWY 

4709  CHAMBERS  RD _ 

2001  EATONTON  HWY 

2091  EATONTON  RD 

3000  NW  PKWY 

2465  DELK  RD.  „ „ 

2191  NW  PKWY 


NW 


455  FRANKLIN  RD .._ 

2999  WINDY  HILL  Ra  -. 

2170  DELK  RD 

1776  PKWY.  PI 

1940  LELAND  DR 

1279  HAMPTON  RD 

688  HWY    165  S 

2551  N  COLUMBIA  ST. . 
1599  ADAMSON  PKWY. 


1533  SOUTHLAKE  PKWY 

1348  SOUTHLAKE  PLAZA  DR 

6597  STATE  ROUTE  #54  ..... 

1465  HWY  29  S 

5993  PEACHTREE  INDUSTRIAL  BLVD 

475  TECHNOLOGY  PKWY.  . 

5985  OAKBROOK  pK'A^ 

5945  OAKBROOK  PARKWAY  ..._ 

6235  MCDONOUGH  DR 

3209  HOLCOMB  BRIDGE  RD 


6650  BAY  CIR.  DR. 


NW 


6050  PEACHTREE  INO  BLVD. 

460  TECHNOLOGY  PKWY 

5375  PEACHTREE  INDUSTFflAL  BLVD 

6187  DAWSON  BLVD.  ...„ 

6016  OAKBROOK  PKWY .„ 

6171  INDIAN  TRAIL  IND.  PKWY.  " 

6045  OAKBROOK  PKWY 

2443  HWY  54  W _ „ _. 


110  PERIMETER  RD _ 

100  WESTVIEW  LN 

PO  BOX  2000  _ _... 

STATE  PARK  RO _ _ 

301  GOVERNOR  TRUETLEN  DR 

1-96  &  US  17  ..'. 

1-96  a  US  17  EXn-  14 

^-96  &  U.S.  HWY.  17 

t2C  US411  E 

576  OLD  HOLCOMB  BRIDGE  RD. 
1600  MARKET  BLVD.  ...„ 


9995  OLD  DOGWOOD  RD 

1075  HOLCOMB  BRIDGE  RO 

2710  OSBORNE  RD 

603  SAN  BAR  DR 

301  MAIN  ST.    „ „.. 

201  ARNOLD  RO 

P.O  BOX  867  725  S  HARRIS  ST. 


KENNESAW  GA  30144- _ 

KENNESAW  GA  30144- 

KINGSLAND  GA  31548- _.. 

KINGSUND  GA  3154&-  

KINGSLAND  GA  31548-1869 

KINGSLAND  GA  31548- 

KINGSLAND  GA  31548- 

LAGRANGE  GA  30240- 

LAKE  LANIER  ISLANDS  GA  30518-  . 
LAKE  LANIER  ISLANDS  GA  3051S-  . 

UKE  PARK  GA  31636- 

LAKE  PARK  GA  31636-  ." 

LAKE  PARK  GA  31636-  ..„ _ 

LAVONIA  GA  30553-  , 

LITHONIA  GA  30058-  „ 

MACON  GA  31206-  „ 

MACON  GA  31204-  ™ 

MACON  GA  31210-    _..., 

MACON  GA  31206-  _ 

MACON  GA  31206- 

MACON  GA  312e&-  

MACON  GA  31206- 

MACON  GA  31206- 

MACON  GA  31206-  

MADISON  GA  30650- _ 

MADISON  GA  30650- 

MARIETTA  GA  30067- ... 

MARIETTA  GA  30067-  „.. „ 

MARIETTA  GA  30067-  


MARIETTA  GA  30067-  

MARIETTA  GA  30067-  

MARIETTA  GA  30067-  

MARIETTA  GA  30067-  

MARIETTA  GA  30067-  

MCDONOUGH  GA  30253-  . 
MCDONOUGH  GA  30253-  . 
MILLEDGEVILLE  GA  31061- 
MORROW  GA  30260-  


MORROW  GA  3026O-  

MORROW  GA  30260-  

MORROW  GA  30260-  

NEWNAN  GA  30263- 

NORCROSS  GA  30092-  ..... 
NORCROSS  GA  30092-  .._ 

NORCROSS  GA  3009»- 

NORCROSS  GA  30093-  _... 
NORCROSS  GA  30093- 


NORCROSS  GA  30092- 


NORCROSS  GA  30071-  . 


NORCROSS  GA  30071- 

NORCROSS  GA  30092- 

NORCROSS  GA  30092- 

NORCROSS  GA  30093- 

NORCROSS  GA  30093- 

NORCROSS  GA  30071- 

NORCROSS  GA  30093- 

PEACHTREE  CITY  GA  302e»-  .. 

PERRY  GA  3106»-  „ 

PERRY  GA  31069-  

PINE  MOUNTAIN  GA  31822-  .... 

PINE  MOUNTAIN  GA  31822- 

POOLER  GA  31322- 

RICHMOND  HILL  GA  31324- 

RICHMOND  HILL  GA  31324-  

RICHMOND  HILL  GA  31324- 

ROME  GA  30161-6600 

ROSWELL  GA  30076-  

ROSWELL  GA  30076-  ...; 


ROSWELL  GA  30076-  

ROSWELL  GA  30075-  

SAINT  MARYS  GA  31558-  _.... 

SAINT  MARY'S  GA  31558-  

SAINT  SIMON'S  ISLAND  GA  31522- 
SAINT  SIMON'S  ISLAND  GA  31522- 
SANDERSVILLE  GA  31082-  


(404 
(404 
(912; 

(912; 
(912; 

(912 
(912 
(404 
(404 
(404 
(912 
(912] 
(912 
(706 
(404; 
(912; 
(912 
(912; 

(912; 

(912 
(912 
(912 
(912 
(912; 
(706; 
(706; 
(404; 
(404 
(404; 

(404 
(404 
(404; 
(404 
(404; 
(404 
(404; 

(912 
(404; 

(404 
(404; 
(404; 
(404 
(404 
(404; 
(404; 

(404; 

(404; 

(404; 

(404 

(404 
(4041 
(404 
(404 
(404 
(404 
(404; 
(404; 

(912 
(912 
(706; 
(706; 
(912 
(912 

(912; 

(912 
(706; 
(404; 
(404; 

(404 
(404 
(912 
(912 
(912 
(912 
(912 


427-6210 
429-0323 
729-6979 
729-5454 
729-3000 
729-4363 
729-6888 
882-8881 
945-8787 
945-8921 
559-0229 
559-5660 
559-0110 
356-2268 
981-6411 
788-5500 
746-8855 
477-8899 
788-0120 
471-1230 
474-2870 
474-0871 
781-4343 
781-6680 
342-1839 
342-7800 
962-3000 
956-1188 
952-9863 

425-9977 
966-1234 
951-0026 
428-4400 
952-0052 
957-2651 
957-5858 
453^71 
961-6044 

968-8990 
968-1483 
960-1967 
254-0080 
447-4747 
263-8558 
662-8175 
368-9400 
242-7172 

446-3777 

441-1999 

448-4400 
446-^663 
449-6144 
448-8686 
446-2311 
448-6944 
449-7322 
487-2000 

987^1454 
987-7355 
663-2281 
663-2522 
748-6464 
756-3312 
756-3351 
756-3543 
296-1100 
552-0200 
992-7200 

687-5161 
992-9600 
882-6250 
882-8900 
638-7805 
638-3631 
552-1234 


BUDGET  INN  SAVANNAH  

BUDGETEL  INN  SAVANNAH  

COMFORT  INN  SAVANNAH  

COURTYARD  B^  MARRIOTT  SAVANNAH  

DAYS  INN  ABERCORN  

DAYS  INN  AIRPORT    „ 

DAYS  INN  SAVANNAH „ 

ECONO  LODGE  SAVANNAH 

FAIRFIELD  INN  BY  MARRIOTT  SAVANNAH  ...... 

HAMPTON  INN  SAVANNAH  ABERCORN 

HAMPTON  INN  SAVANNAH  STEPHENSON  

HOLIDAY  INN  SAVANNAH  

HOLIDAY  INN  SAVANNAH  MIDTOWN 

HOLIDAY  INN  SAVANNAH  SOUTH 

HOWARD  JOHNSON  SAVANNAH  1-95  

HOWARD      JOHNSON      SAVANNAH      WEST 
BOUNDARY. 
GA0088    HYATT  REGENCY  SAVANNAH  

LA  OUINTA  MOTOR  INN  #565 

PLANTERS  INN  .- 

RADISSON  SAVANNAH 

SAVANNAH  DESOTO  HILTON  ..._ _ 

SEVENTEEN  HUNDRED  INN  

SHERATON  SAVANNAH  RESORT  AND  COUN- 
TRY CLUB. 
GA0315    SUPER  8  MOTEL  SAVANNAH 

CLOISTER  HOTEL „ -... 

HOWARD  JOHNSON  CUMBERLAND  

RED  ROOF  INN  SMYRNA 

RESIDENCE      INN      BY      MARRIOTT      CUM- 
BERLAND. 
GA0280    DAYS  INN  ST.  SIMON'S  ISLAND  

COMFORT  INN  STATESBORO  

JAMESON  INN  STATESBORO  

BEST  WESTERN  ATLANTA  SOUTH 

MOTEL  6  STOCKBRIDGE  _ _ 

HAMPTON  INN  STONE  MOUNTAIN  ™. 

JAMESON  INN  THOMASTON 

EVANS  HOUSE  BED  &  BREAKFAST 

BEST     WESTERN     WHITE     COLUMNS     INN 
THOMSON 
GA0129    TRAVELOOGE  THOMSON 

COMFORT  INN  TIFTON „ - 

HOLIDAY  INN  TIFTON  US 

ATLANTA  EAST  KNK3HTS  INN 

B.W.  BRADBURY  SUITES 

COURTYARD       BY       MARRIOTT      ATLANTA 
NORTHLAKE. 

GA0325    ECONO  LODGE  TUCKER  _ 

GA0098    LA  OUINTA  MOTOR  INN  #3668 „ — 

GA0201     RED  ROOF  INN  TUCKER  - _ -.. 

GA0048     DAYS  INN  UNION  CITY  

GA0180    ECONO  LODGE  UNION  CITY __ „. 

GA0116     HOWARD  JOHNSON  UNION  CITY  _ 

GA0169    CLUBHOUSE  INN  VALDOSTA 

GA0239    COMFORT  INN  VALDOSTA 

GA0286     HOLIDAY  INN  VALDOSTA  - 

GA0120    HOWARD  JOHNSON  VALDOSTA  

GA0342    MOTEL  6  VALDOSTA -.. 

GA0204    QUALITY  INN  VALDOSTA 

GA0176    SHONEY'S  INN  VALDOSTA ~. 

GA0209     HOLIDAY  INN  VIDALIA - 

GA0321     COMFORT  INN  VILLA  RICA  _ 

GA0295    COMFORT  INN  WARNER  ROBINS  „ 

GA0153    RAMADA  INN  WARNER  ROBINS 

GA0192    JAMESON  INN  WASHINGTON  _ 

GA0157    HOLIDAY  INN  WAYCROSS  

GA0158    PINECREST  MOTEL - 

GA0193    JAMESON  INN  WINDER  

GU0002     ISLAND  HOTEL  

GU0004    HOTEL  PALMRIOGE  : -... 

GU0003    GUAM  HILTON  

GU0008    PALACE  HOTEL  GUAM  ...„ _ 

GU0009    GRAND  HOTEL 

GU0006    GUAM  HOTEL  OKURA - 

GU0001     GUAM  PLAZA  HOTEL  _ _.. 

GU0005    HOTEL  NIKKO  GUAM  

GU0011     PACIFIC  ISLAND  CLUB  

GU0010    TERRAZA  TUMON  VILLA  HOTEL  _. 

GU0007    TUMON  BAY  CAPITAL  HOTEL _ 

HI0122    EWA  KAI  APARTMENT  HOTEL - 

HtOOOS    HOTEL  HANA  MAUI  . 


GA0162 
GA0141 
GA0282 
GA0037 
GA0039 
GA0040 
GA0047 
GA0240 
GA0061 
GA0073 
GA0074 
GA0207 
GA0283 
GA0243 
GA0085 
GA0086 


GA0092 
GA0151 
GA0284 
GA0128 
GA0285 
GA0110 


GA0313 
GA0258 
GA0197 
GA0247 


GA0291 
GA0190 
GA0312 
GA0309 
GA0075 
GA0191 
GA0160 
GA0170 


GA0322 
GA0287 
GA0307 
GA0303 
GA0027 


3702  OGEECHEE  RD 

8484  ABERCORN  ST 

1016  E.  HWY.  80 

6703  ABERCORN  ST „ 

11750  ABERCORN  ST 

2500  DEAN  FOREST  RD.   ... 

6  GATEWAY  BLVD.  S _.. 

7500  ABERCORN  ST 

2  LEE  BLVD 

17007  ABERCORN  ST 

201  STEPHENSON  AVE 

601  E.  BAY  ST 

7100  ABERCORN  ST 

1-95  &  GA.  HWY.  204 

1-95  &  HWY.  204  

224  WEST  BOUNDARY  ST. 


TWO  W.  BAY  ST „..„ 

6805  ABERODRN _ 

29  ABERCORN  ST 

100  GENERAL  MCINTOSH  BLVD. 

15  E.  LIBERTY  ST 

307  E.  PRESIDENT  ST.  

612  WILMINGTON  ISLAND  RD 


15  FT.  ARGYLE  RO.  _ 

100  FIRST  ST 

2700  CURTIS  DR 

2200  CORPORATE  PLAZA 
2771  HARGROVE  RD 


1701  FREDERCO  RO.  ST _ 

316  S.  MAIN  ST 

1  JAMESON  AVE 

3509  HWY.  138  

7233  DAVIDSON  PKWY.  

1737  MOUNTAIN  INDUSTRIAL  BLVD. 

1010  HWY.  19  N 

725  S.  HANSELL  ST.  

1890  WASHINGTON  RD . — 


1847  WASHINGTON  RO 

1104  KING  RD 

82  &  K75  ; _ 

2942  LAWRENCEVILLE  HWY 

2060  CRESCENT  CENTRE  BLVD. 
4083  LAVISTA  HO 


1820  MTN.  INDUSTRIAL 

1819  MOUNTAIN  INIXISTRIAL  BLVD. 

2810  LAWRENCEVILLE  HWY 

6840  SHANNON  PKWY.  S „ 

7410  OAKLEY  RD _ 

3860  FLATSHOALS  RD.  _ 

1800  CLUBHOUSE  DR 

PO  BOX  1191  1-75  &  US  84  W 

1309  SAINT  AUGUSTINE  RD 

N  VALDOSTA  RD.  EXIT  «« 

2003  WEST  HILL  AVE 

1209  ST.  AUGUSTINE  RD 

1828  W.  HILL  AVE 

2619  E  FIRST  ST 

128  HWY.  61   _. 

95  S.  HWY  247 _ - 

2725  WATSON  BLVD ™. 

115  ANN  DENARD  DR 

1725  MEMORIAL  DR _ 

1761  MEMORIAL  DR.  

405  S.  BROAD „ _. 

WEST  O'BRIEN  DR 

122  HASALAO  ST - 

PO  BOX  1119  202  HILTON  RD 

470  FAHRENHOLT  AVE 

1024  SAN  VITORES  RD 

185  GUN  BEACH  

1328  SAN  VITORES  RD. 

245  GUN  BEACH  

210  PALE  SAN  VITORES  RD 

PO  BOX  8588  168  FUJITA  RO 

1448  PALE  SAN  VITORES  ST 

61-161  KUHINAST 

PO  BOX  158  HANA  HWY  HANA,  


SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 
SAVANNAH  GA 


31405- 

31406-  

31408-  .-„ 
31405-  ..„. 

31419-  

31408-  .._ 

31419-  

31406-.™. 

31405-  ..._ 
31419- 

31406-  .._ 

31401-  

31406-  ..„ 

31419-  .„. 

31419- 

31401- 


SAVANNAH  GA  31401- 

SAVANNAH  GA  31405- 

SAVANNAH  GA  31401-  ...„ 

SAVANNAH  GA  31401- 

SAVANNAH  GA  31402-3979  _- 
SAVANNAH  GA  31401-  . 
SAVANNAH  GA  31410-  . 


SAVANNAH  GA  31419- . 
SEA  ISLAND  GA  31561- 
SMYRNA  GA  30080- 

SMYRNA  GA  30080- 

SMYRNA  GA  30060- 


SIMON'S  ISLAND  GA  31522-  _. 

STATESBORO  GA  30458-  _ 

STATESBORO  GA  30458- 

STOCKBRIDGE  GA  30281-  

STOCKBRIDGE  GA  30281-  . 

STONE  MOUNTAIN  GA  30083-  . 

THOMASTON  GA  30286- 

THOMASVILLE  GA  31792-  

THOMSON  GA  30824-  

THOMSON  GA  30824- 

TIFTON  GA  31744- 

TIFTON  GA  31 794- 


TUCKER  GA  30064:8134  . 

TUCKER  GA  30084- 

TUCKER  GA  30084- 


TUCKER  GA  30084-  . 
TUCKER  GA  30064- . 
TUCKER  GA  30084-  . 


UNK>4  CITY  GA  30291- 

UNION  CITY  GA  30291- 

UNION  CITY  GA  30291- 

VALDOSTA  GA  31601-  

VALDOSTA  GA  31602-  

VALDOSTA  GA  31601-  

VALDOSTA  GA  31602-  

VALDOSTA  GA  31601- 

VALDOSTA  GA  31601- 

VALDOSTA  GA  31601-  .._ - 

VIDALIA  GA  30474- 

VILLA  RICA  GA  30186-  _ 

WARNER  HOBte  GA  31088-  _ 
WARNER  ROBINS  GA  31093-.- 

WASHINGTON  GA  30673- 

WAYCROSS  GA  31501- 

WAYCROSS  GA  31501- 

ST.  WINDER  GA  30680-  ._ 

ANIGUA  GU  96910- 

BARRIGADA  GU  96921- 

TAMUNING  GU  9691 1-  

TAMUNING  GU  96911- 

TJMON  GU  96911- 

TUMON  GU  9691 1-  .._ 

TUMON  GU  9691 1-  . — - 

TUMON  GU  96911-  

TUMON  GU  9691 1- 

TUMON  GU  96931-  

TUMON  GU  96911-  

EWA  BEACH,  OAHU  HI  96706-  . 
MAUI  HI  96713- 


(91 2> 
(912) 
(912) 
(9121 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 


233-3633 

927-7660 
748-5242 
354-7878 
927-7720 
966-6000 
925-9505 
352-1667 
353-7100 
920-2503 
355-4100 
238-1200 
352-7100 
925-2770 
926-3680 
232-4371 


(912J  238-1234 
(912)  355-3004 
(912)  232-5678 
(912)  233-7722 
(912)  232-9000 
(912)  236-7122 
(912)  897-1612 

(912)  927-8660 
(912)  638-3611 
(404)435-4990 
(404)962-6966 
(404)433-8877 


(912) 
(912) 
(912, 
(404) 
(404) 
(404) 
(706) 
(912) 
(706) 


634-0660 
489-2626 

681-7900 
474-8771 
389-1142 
934-6004 
648-2232 
226-1343 
595-8000 


(706)  595-8700 
(912)  382-4410 
(912;  382-6687 
(404)934-5060 
(404)  496-1070 
(404)  938-1200 


(404) 
(404) 
(404) 
(404) 
(404) 
(404) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(912) 
(404) 
(912) 
(912) 
(706) 
(912) 
(912) 
(404) 
(671) 
(671) 
(671) 
(671) 
(671) 
(671) 
(671) 
(671) 
(671) 
(671) 
(671) 
(808) 
(808) 


939-8440 
496-1317 
496-1311 
964^777 
964-9989 
964-0110 
247-7755 
242-1212 
224-2381 
244-4460 
333-0047 
244-8510 
244-7711 
537-9000 
459-8000 
922-7556 
963-3000 
678-7925 
283-4490 
263-3580 
867-1880 
477-7380 
477-6666 
646-1835 
646-2222 
649-1161 
646-6811 
646-7803 
649-8815 
646-9171 
649-6904 
646-3903 
689-7946 
248-8963 


UMI 
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ISS 


HI0123 

HANALEI  BAY  RESORT  

5380  HONOKI  RD 

71  BANYAN  OR 

HANALEI.  KAUAI  HI  96714- _ 

HILO  HI  96720-           

(808)826-6622 

HI0174 

HILO  HAWAIIAN  HOTEL _ 

ALA  MOANA  HOTEL  

(808)  936-9361 

HI0031 

410  ATKINSON  DR 

1956  ALA  MOANA  BLVD 

201  OHUA  ST „ 

415  NAHUA  ST 

1920  ALA  MOANA  BLVD 

1920  ALA  MOANA  BLVD 

445  SEASIDE  AVE.  HONOLULU 

2470  KALAKAUA  AVE 

2462  KALAKAUA  AVE 

HONOLULU.  OAHU  HI  96814- 

(808)  955-481 1 

HI0138 

ALANA  WAIKIKI  HOTEL 

HONOLULU,  OAHU  HI  96815-1897 

HONOLULU   OAHU  HI  96815-     .  .  . 

(808)  941-7275 

HI0168 

ASTON  AT  THE  WAIKIKI  BANYAN  

(808)  922-0565 

HI0069 

ASTON  HONOLULU  PRINCE  HOTEL „.. 

ASTON  INN  ON  THE  PARK „       _     .„. 

HONOLULU.  OAHU  HI  96815- 

(808)  922-1616 

HI0066 

HONOLULU  OAHU  HI  96815- 

(808)  946-8366 

HI0124 

ASTON  INN  ON  THE  PARK        

HONOLULU  OAHU  HI  96816- 

(      )  - 

HI0067 

ASTON  ISLAND  COLONY  HOTEL  „..    ~ 

ASTON  WAIKIKI  BEACH  TOWER  

OAHU  HI  96815r                           ■    .  • 

(808)  923-2346 

HI012S 

HONOLULU.  OAHU  HI  96815- 

(808)  926-6400 

HI0126 

ASTON  WAIKIKI  BEACHSIDE  HOTEL 

HONOLULU  OAHU  HI  96815-  

(808)  931-2100 

HI0177 

ASTON  WAIKIKI  CIRCLE  HOTEL 

2464  KALAKAUA  AVE „ 

229  PAOAKALANI  AVE   _ 

HONOLULU  OAHU  HI  96815- 

(808)  923-1571 

HI0119 

ASTON  WAIKIKI  SUNSET  HOTEL  

HONOLULU  OAHU  HI  96815- 

(808)  922-0511 

HI0104 

BEST  WESTERN  PLAZA  HOTEL  

3253  N  NIMITZ  HWY 

HONOLULU,  OAHU  HI  96819- 

(808)  836-3636 

H 10034 

COCONUT  PLA2A  HOTEL  

460  LEWERS  ST 

2895  KALAKAUA  AVE „. 

2895  KALAKAUA  AVE 

142  ULUNIU  AVE 

1088  BISHOP  ST.  ...'. 

HONOLULU,  OAHU  HI  96815- 

HONOLULU,  OAHU  HI  96816-  ...- 

HONOLULU  OAHU  HI  96816- 

(808)  923-8828 

HI0036 
HI0035 

COLONY  SURF  HOTEL  „.... 

COLONY  SURF  HOTEL  MAIN  COLONY  SURF  ... 
COLONY'S  PACIFIC  MONARCH  HOTEL 

(808)  923-6751 
(808)  923-6751 

HI0100 

HONOLULU.  OAHU  HI  96816- 

HONOLULU,  OAHU  HI  96813- ™ 

(308)  923-9805 

HI0128 

EXECUTIVE  CENTRE  HOTEL 

(808)  539-3000 

HI0041 

HALE  KOA  HOTEL  

2056  KALIA  RO 

2199  KALIA  RD 

2199  KALIA  RD „ 

2199  KALIA  RD 

HONOLULU,  OAHU  HI  96815- 

HONOLULU.  OAHU  HI  96815- 

HONOLULU,  OAHU  HI  96815- „. 

(808)  965-0555 

HI0042 
HI0043 

HALEKULANI  HOTEL 

HALEKULANI  HOTEL  DIAMOND  HEAD  

HALEKULANI  HOTEL  MAKAI  

HALEKULANI  HOTEL  MAUKA 

HAWAII  DYhiASTY  HOTEL  

HAWAII  POLO  INN   

(808)  923-231 1 
(808)  923-231 1 

HI0045 

HONOLULU,  OAHU  HI  96815- 

(808)  923-231 1 

HIOO44 

2199  KALIA  RD  

1830  ALA  MOANA  BLVD.  

1896  ALA  MOANA  BLVD 

100  HOLOMOANA  ST 

100  HOLOMOANA  ST 

444  NIU  ST „ 

2570  KALAKAUA  AVE _ 

2570  KALAKAUA  AVE 

2006  KALIA  RD „ 

2006  KALIA  RD  _    

2005  KALIA  RD  

2006  KALIA  RO  „ 

3401  N.  NIMITZ  HWY 

2424  KALAKAUA  AVE 

2424  KALAKAUA  AVE 

1777  ALA  MOANA  BLVD _ 

HONOLULU,  OAHU  HI  96815- 

(808)  923-231 1 

HI0046 
HI0129 

HONOLULU,  OAHU  HI  96815-  ..... 

HONOLULU.  OAHU  HI  96816- 

HONOLULU,  OAHU  HI  96815- 

HONOLULU.  OAHU  HI  96816- 

(808)  956-1 1 1 1 
(808)  949-0061 

HI0047 

HAWAII  PRINCE  HOTEL 

(808)  956-1111 

HI0048 

HAWAII  PRINCE  HOTEL  DIAMOND  HEAD  

(808)  966-1 1 1 1 

HI0049 

HAWAIIAN  MONARCH  HOTEL ™     

HONOLULU.  OAHU  HI  96816- 

(808)  949-391 1 

HtOOS2 

HAWAIIAN  WAIKIKI  BEACH  HOTEL  

HONOLULU,  OAHU  HI  96815-  ..       

HONOLULU,  OAHU  HI  96816- 

HONOLULU,  OAHU  HI  96816- 

HONOLULU  OAHU  HI  96815-     .     ..„. 

(808)  922-261 1 

HI0053 
H 10064 

HAWAIIAN  WAIKIKI  BEACH  HOTEL  MAUKA  

HILTON  HAWAIIAN  VILLAGE  HOTEL 

(808)922-2511 
(808)  949-4321 

Hr0055 

HILTON  HAWAIIAN  VILLAGE  HOTEL  ALII    

(808)  949-4321 

HI00S7 

HILTON  HAWAIIAN  VILLAGE  HOTEL  DIAMOND 

HILTON  HAWAIIAN  VILLAGE  HOTEL  RAINBOW 
HOLIDAY     INN     HONOLULU     INTERNATIONAL 
)RT. 

HYATT  REGENCY  WAIKIKI ._. 

HYATT  REGENCY  WAIKIKI  EWA  „ 

ILIKAI  HOTEL  

ILIKAI  HOTEL  MARINA  

HONOLULU,  OAHU  HI  96815- 

(808)  949-4321 

HEAD 
HI0066 

HONOLULU,  OAHU  HI  96816- 

(808)  949-4321 

HI0132 

HONOLULU,  OAHU  HI  96819- 

(808)836-0661 

AIRPC 
HI0061 
H 10060 
HI0062 

HONOLULU,  OAHU  HI  96815- 

HONOLULU,  OAHU  HI  96816-  ..„ 

HONOLULU,  OAHU  HI  96815- 

(808)  923-1234 
(808)  923-1234 
(808)  949-381 1 

HKX)63 

1777  ALA  MOANA  BLVD _ 

HONOLULU  OAHU  HI  96815- 

(808)  923-1877 

HI0064 

ILIMA  HOTEL .        

445  NOHONANI  ST 

205  LEWERS  ST .'. 

5000  KAHALA  AVE.  .    ..„. 

2463  KUHIO  AVE 

364  SEASIDE  AVE 

2345  KUHIO  AVE 

HONOLULU  OAHU  HI  96815-     

(808)  923-1877 

HI0065 

IMPERIAL  HAWAII  RESORT 

KAHALA  HILTON  HOTEL „       

HONOLULU  OAHU  HI  96815- 

(808)  923-1827 

HI0066 

HONOLULU,  OAHU  HI  96816-  ...„ 

HONOLULU,  OAHU  HI  96815- 

HONOLULU,  OAHU  HI  96815- 

(808)  734-221 1 

HI0167 
HIOI33 

KUHIO  VILLAGE  RESORT _.. 

MARINE  SURF  WAIKIKI  HOTEL  „_ 

(808)  926-0641 
(808)  923-0277 

HI0071 

MIRAMAR  AT  WAIKIKI 

HONOLULU  OAHU  HI  96815- 

(808)  922-2077 

H 10075 

NEW  OTANI  KAIMANA  BEACH  HOTEL 

OUTRIGGER  ALA  WAI  TERRACE  L.. 

OUTRIGGER  ALA  WAI  TOWER  

2863  KALAKAUA  AVE ....„ 

1684  ALA  MOANA  BLVD 

1700  ALA  MOANA  BLVD 

150  KAIULANI  AVE 

343  HOBRON  LN 

2068  KUHIO  AVE „ „ 

HONOLULU,  OAHU  HI  96816- 

(808)  923-1555 

H10032 

HONOLULU,  OAHU  HI  96816- 

(808)  949-7384 

Ht0134 

HONOLULU  OAHU  HI  96816- 

(808)  942-7722 

HI0079 

007 RIGGER  EAST  HOTEL 

HONOLULU  OAHU  HI  96815- 

(808)922-6353 

HI0080 

OUTRIGGER  H06R0N  DAYS  INN  

OUTRIGGER  MAILE  SKY  COURT 

OUTRIGGER  MALIA  HOTEL  

OUTRIGGER  PRINCE  KUHIO  HOTEL 

OUTRIGGER  REEF  HOTEL     

HONOLULU,  OAHU  HI  96815- 

(808)  942-7777 

HI0082 

HONOLULU.  OAHU  HI  96815- 

(808)  947-2828 

HKX}83 

221 1  KUHIO  AVE 

HONOLULU  OAHU  HI  96815-  

(808)  923-7621 

HI0084 

2500  KUHIO  AVE 

2169  KALIA  RD  „ 

2169  KALIA  RD  

HONOLULU,  OAHU  HI  96815- 

(808)  922-081 1 

HI0078 

HONOLULU  OAHU  HI  96815- 

(808)  923-3111 

HI0086 

OUTRIGGER  REEF  HOTEL  OCEAN  TOWER  

OUTRIGGER  REEF  HOTEL  PACIFIC  TOWER 

OUTRIGGER  REEF  LANAIS  HOTEL 

HONOLULU  OAHU  HI  96816- 

(808)  923-3111 

HI0086 

2169  KALIA  RD  ™ 

225  SARATOGA  RD 

227  LEWERS  ST 

227  LEWERS  ST 

2164  KALIA  RD  

2280  KUHIO  AVE 

240  LEWERS  ST 

2335  KALAKAUA  AVE 

2200  KUHIO  AVE 

422  ROYAL  HAWAIIAN  AVE.  

412  LEWERS  ST „ 

200  LEWERS  ST _ 

HONOLULU.  OAHU  HI  96816- 

(808)  923-3111 

Hiooe? 

HONOLULU,  OAHU  HI  96816- 

HONOLULU  OAHU  HI  96816-     

(808)  923-3881 

HI0088 

OUTRIGGER  REEF  TOWERS  

(808)  923-3111 

HKX)89 

OUTRIGGER     REEF     TOWERS     PLANTATION 
R. 

OUTRIGGER  ROYAL  ISLANDER 

OUTRIGGER  SURF 

OUTRIGGER  VILLAGE  HOTEL  

OUTRIGGER  WAIKIKI  HOTEL „.... 

OUTRIGGER  WAIKIKI  SURF 

HONOLULU  OAHU  HI  96816-  

(808)924-8844 

TOWE 
HI0090 

HONOLULU  OAHU  HI  96816- 

(808)  922-1961 

HI0091 

HONOLULU.  OAHU  HI  96815- 

(808)  922-6777 

HI0092 

HONOLULU,  OAHU  HI  96816- 

(808)  923-3881 

HI0081 

HONOLULU  OAHU  HI  96815- 

(808)  923-0711 

HK»93 

HONOLULU.  OAHU  HI  96815- 

(808)  923-7671 

HKXm 

OUTRIGGER  WAIKIKI  SURF  EAST  „ 

OUTRIGGER  WAIKIKI  SURF  WEST  ..         .„      .. 
OUTRIGGER  WAIKIKI  TOWERS 

HONOLULU.  OAHU  HI  96815- 

(808)  923-7671 

HI0096 

HONOLULU.  OAHU  HI  96815- 

(808)  923-7671 

HI0096 

HONOLULU  OAHU  HI  96815- 

(808)  922-6424 

HI0097 

OUTRIGGER  WEST  HOTEL 

PACIFIC  BEACH  HOTEL  

2330  KUHIO  AVE 

2490  KALAKAUA  AVE 

2490  KALAKAUA  AVE 

270  LEWERS  ST 

150  KAPAHULU  AVE 

440  OLOHANA  ST _ „ 

2259  KALAKAUA  AVE.  ...■ 

2259  KALAKAUA  AVE „ 

2365  KALAKAUA  AVE 

2366  KALAKAUA  AVE 

120  KAIULANI  AVE ;. „.... 

HONOLULU.  OAHU  HI  96816- 

(808)  922-6022 

HI0098 

HONOLULU  OAHU  HI  96815-  * 

(808)  922-1233 

HI0099 

PACIFIC  BEACH  HOTEL  OCEAN  TOWER 

HONOLULU  OAHU  HI  96815- 

(808)  922-1233 

HI006e 

PLEASANT  HOLIDAY  ISLE  HOTEL  „ 

HONOLULU,  OAHU  HI  96815- 

(808)  923-0777 

HI0178 

QUEEN  KAP10LANI  HOTEL  ...„ 

ROYAL  GARDEN  AT  WAIKIKI  

HONOLULU,  OAHU  HI  96815- 

(808)922-1941 

HI0107 

HONOLULU  OAHU  HI  96815-    

(808)  943-0202 

HI0105 

ROYAL  HAWAIIAN  HOTEL  SHERATON  

HONOLULU.  OAHU  HI  96815- 

(808)  923-731 1 

HI0106 

ROYAL  HAWAIIAN  HOTEL  TOWER  BUILDING  ... 
SHERATON  MOANA  SURFRIDER  

HONOLULU,  OAHU  HI  96816- 

(808)923-7311 

HI0072 

HONOLULU,  OAHU  HI  96815- 

(808)922-3111 

HI0074 

SHERATON  MOANA  SURFRIDER  HOTEL 

HONOLULU  OAHU  HI  96815- 

(808)  922-3111 

HI0135 

SHERATON  PRINCESS  KAIULANI  HOTEL  

HONOLULU.  OAHU  HI  96815- 

(808)922-5811 

HI0109 
H10182 
HI0112 
HI0173 
HI0136 
HI0116 
HI01 1 7 
H10137 
HI0120 
HI0121 

SORT 
HI0t39 
HI0179 
HI0159 
HI0169 
HI0141 
HI0142 
HI0143 
HI0146 
HI0146 
HI0181 
HI0016 
HI0017 
HI0164 
HI0147 
HI0148 
HI0001 
HI0166 
HW029 
HI0027 
H1OI66 
HI0172 
HI0153 
HI0149 
HK)150 
HI0003 
HI0171 
HI0007 
HI0008 


SHERATON  WAIKIKI  HOTEL  

THE  PARK  SHORE  HOTEL _ - 

VMIKIKI  BEACHCOMBER  HOTEL 

WAIKIKI  JOY  HOTEL  

WAIKIKI  PARC  HOTEL  

WAIKIKI  PARKSIDE  HOTEL  

WAIKIKI  RESORT  HOTEL  

WAIKIKI  ROYAL  SUITES  - 

WAIKIKI  TERRACE  HOTEL  

TURTLE  BAY  HILTON  GOLF  AND  TENNIS  RE- 


ASTON  KCNA  BY  THE  SEA 

KONA  COAST  RESORT  II  

HILTON  WAIKOLOA  VILLAGE 

SCHRADERS  WINDWARD  MARINE  RESORT  . 

ASTON  KAUAI  BEACHBOY 

COCO  PALMS  RESORT 

HOTEL  CORAL  REEF  

ASTON  MAUI  LU  RESORT 

ASTON  MAU.  VISTA  

MAUI  BANYAN  RESORTS 

MAUI  PRINCE  HOTEL  MAKENA  RESORT 

MAUI  SUN  HOTEL  

MAUI  SUN  HOTEL  

MAUNA  KEA  BEACH  HOTEL  

MAUNA  LANI  BAY  HOTEL  4  BUNGALOWS  .... 

THE  RITZ  CARLTON 

COLONY'S  POIPU  KAI  RESORT  

HYATT  REGENCY  KAUAI  RESORT  AND  SPA 

SHERATON  KAUAI  BEACH  RESORT 

SHERATON  KAUAI  GARDEN  HOTEL _. 

KANALOA  AT  KONA  

ASTON  KAANAPAU  SHORES  RESORT  

ASTON  MAUI  PARK  

COLONY  S  NAPILI  SHORES  RESORT 

EMBASSY  SUITES  HOTEL 

HYATT  REGENCY  MAUI  ...... 

KAANAPALI  ALII  „ 

KAANAPALI  BEACH  HOTEL „ -. 


HI0175  KAHANA  FALLS  RESORT  

HI0180  MAUI  MARRIOTT  

HI0019  ROYAL  KAHANA  RESORT 

HI0152  THE  WHALER  ON  KAANAPALI  BEACH  

HI0022  WESTIN  MAUI  

HI0154  THE  LODGE  AT  KOELE  

HI0025  KAUAI  HILTON  HOTEL  

HI0156  OUTRIGGER  KAUAI  BEACH  

HI0157  COLONY'S  KALUAKOI  HOTEL  AND  GOLF  CLUB 

HI0170  VOLCANO  HOUSE 


HI01 76 
HI0030 
HI0158 

CLUB. 
HI0004 
HI0006 

SPA. 
HI0010 
HI0160 
HI0161 
HI0162 
HI0163 
IA0133 
IA0066 
IA0038 
IA0034 
IA0113 
IA0119 
IA0039 
IA0060 
IA0069 
IA0087 
IA0006 


KAEOKAI  

SHERATON  LUXURY  PRINCEVILLE  HOTEL  ...... 

SHERATON  MAKAHA  RESORT  AND  COUNTRY 


FOUR  SEASONS  RESORT  WAILEA 

GRAND  HYATT  WAILEA  RESORT  HOTEL  AND 


KEA  LANI  HOTEL  SUITES  AND  VILLAS 

MAUI  INTERCONTINENTAL  RESORT 

PALMS  AT  WAILEA  RESORT  

KAUAI  RESORT  HOTEL  

IHILANI  RESORT  AND  SPA-KO  OLINA  RESORT 

BEST  WESTERN  JESSE  JAMES  INN  

INDIAN  HILLS  INN 

HEARTLAND  INN  

GUEST  HOUSE  MOTOR  INN  INC 

AMES  BUDGETEL  INN  _ 

COMFORT  INN  OF  AMES  

HEARTLAND  INN 

IOWA  STATE  MEMORIAL  UNION  

NEW  FRONTIER  MOTEL 

UNIVERSITY  INN 

BEST     WESTERN     STARUTE     VILUGE     OF 
ANKENY. 

IA0024     ECONOLODGE 

IA0040    HEARTLAND  INN  

IA0092    WEST  OAKS  CONDO  ASSN.  PHASE  3 

IA0093    WEST  OAKS  CONDO  ASSN.  PHASE  4 

IA0120    ECONO  LODGE— ATLANTIC _.... 

IA0165     AVOCA  MOTEL  , 

IA0057    INN  AT  BATTLF  CREEK  


2265  KALAKAUA  AVE _.. 

2586  KALAKAUA  AVE 

2300  KAUKAUA  AVE _... 

320  LEWERS  ST 

2233  HELUMOA  RD 

1850  ALA  MOANA  BLVD.  

2460  KOA  AVE 

255  BEACH  WALK  

2045  KALAKAUA  AVE 

PO  BOX  187  57-091   KAMEHAMEHA 
HWY. 

76-6106  AUI  OR. 

78-6842  AUI  DR.  

69-425  WAIKOLOA  DR. 

47-039  LIHIKAI  DR 

4--184  KUHIO  HWY  _ _.. 

4-241  KUHIO  HWY  

1516  KLH-IO  HWY 

576  S.  KIHEI  RD 

2191  S.  MHEI  RD 

2675  S.  KIHEI  RD 

5400  MAKENA  ALANUl 

175  E  LIPOA  ST ^. 

175  E.  LIPOA  ST 

1  MAUNA  KEA  BEACH 

1  MAUNA  LAN;  DR 

1  NORTH  KANIKU  DR.  „ 

1941  POIPU  RD  

1571  POIPU  RD  ; 

2440  HOONANl  ST 

2440  HOONANl  RD 

78-261  MANU  KAI  ST 

3445  HONOAPIILANI  HWY  

3626  LOWER  HONAPIILANI  HWY  

5315  HONOAPIILANI  HWY 

104  KAANAPALI  SHORES  PL.  

200  NOHEA  KAI  DR 

50  NOHEA  KAI  DR.  LAHAIIM.  

2525    KAANAPALI    PKWY.    LAHAINA. 
MAUI  HI  96761-. 

4620  LOWER  H0t40APIILANI  RD 

100  NOHEA  KAI  DR 

4365  LOWER  HONOAPIILANI  HWi'  .. . 

2481  KAANAPALI  PKWY 

2366  KAANAPAU  PKWY 

PO  BOX  774  1  KEOMOKU  HWY 

4331  KAUAI  BEACH  DR 

4331  KAUAI  BEACH  DR 

POBOX  1977  „ 

PO  BOX  53  HAWAII  VOLCANOS  NA- 
TIONAL PARK. 

PO  BOX  3099  3970  WYLLIE  RD  

PO  BOX  3069  6520  KA  HAKU  RD  

84-626  MAKAHA  VALLEY  RD 


3900  WAILEA  ALANUl  DR. 
3850  WAILEA.  ALANUl  DR. 


4100  WAILEA  ALANUl  DR.  ., 
3700  WAILEA  ALANUl  DR.  . 
3200  WAILEA  ALANUl  DR.  . 

3-5920  KUHIO  HWY  

92-1001  OLANI  ST 

EXIT  76-1  80 

100  HWY.  34  „ 

5000  NE  56TH  ST „ 

PO  BOX  514,  RR  1  

2600  ELWOOD  DR 

1606  S.  DAYTON  RD 

1-35  A  NEW  HWY.  30  

IOWA  STATE  UNIVERSITY 
RR  3,  W.  LINCOLN  WAY  .... 

316  S.  DUFF 

PO  BOX  378. 1-36  &  1ST  ... 


103  N.  DELAWARE  

201  SE  DELAWARE 

PO  BOX  96  25  LAKESHORE  DR 
PO  BOX  98,  25  LAKESHORE  DR 
180  &  71  EXIT  60  - 

104  LAVISTA  HEIGHTS  RD 

201  MAPLE  ST 


HONOLULU,  OAHU  HI  96815- 

HONOLULU,  OAHU  Hi  968^5-3663 

HONOLULU,  OAHU  HI  96815- 

HONOLULU.  OAHU  HI  96815- 

HONOLULU.  OAHU  HI  96815-  ._ 

HONOLULU.  OAHU  Hi  96815-  „ 

HONOLULU.  OAHU  H:  96815- 

HONOLULU.  OAHU  HI  96815- 

HONOLULU,  OAHJ  Hi  96815- 

KAHUXU,  OAHU  Hi  96731- 


KAILUA  KONA  HI  96740-  _.. 
KAILUA  KONA  HI  96740-  ._ 
KAMUELA  HI  96743-9791  _. 

KANEOHE  H  96744- „ 

KAPAA,  KAUAI  H"  96746-  ... 
KAPAA.  KAUAI  HI  967*6-  -. 
KAPAA.  KAUAt  HI  96748-  _. 

KIHEI,  MAUI  H'  96753- 

KIHEI,  MyOJI  H!  96753-  

KIHEI,  MAUI  HI  96756- 

KIHEI,  MAUI  HI  96753- 

KIHEI.  MAUI  HI  96753- 

KIHEI.  MAUI  HI  96763- 

DR.  KOHALA  HI  96743-  

KOHALA  HI  95743- 

KOHALA  COAST  HI  96743- 
KOLOA.  KAUAI  HI  96/46-  ... 
KOLOA.  ^^AUAI  HI  96756-  _. 
KOLOA,  K/  UAI  HI  96756-  _ 
KOLOA  KAUA!  HI  96756-  _ 
KONA  H'  96740-  — 


LAHAINA.  MAUI  HI  96761-  . 
LAHAINA.  MAUI  HI  96761-  . 
LAHAINA,  MAUI  HI  96761-  . 
LAHAINA,  MAUI  HI  96761-  . 
LAHAINA.  MAU;  HI  96761-  . 

MAUI  HI  96761-  

(806)661-0011. 


LAHAINA.  MAUi  HI  96761- 

LAHAINA.  MAU;  HI  96761- 

LAHAINA,  MAU;  HI  96761- 

LAHAINA.  MAUi  HI  96761- 

LAHAINA,  MAUI  HI  96761- 

LANAI  CITY,  LANAI  HI  96763- 

UHUE.  KAUAI  Hi  96715- --... 

UHUE.  KAUAI  HI  96766- 

MAUNALOA.  MOLOKAI  HI  96770- 
NATKJNAL  PARK  HI  9f  718-  


PRINCEVILLE.  KAUAI  HI  9G722-   

PRINCEVILLE.  KAUAI  Hi  96722-3060 
WAIANAE,  OAHU  HI  96792- 


(806: 
(806 

(808; 
(808 
tSOB] 
(8061 
(806; 

(8oe; 

(806 
(806 

(806) 
(806) 
(806) 
(808; 
(806) 
(806) 
(806) 
(806) 
(806) 
(808) 
(303) 
(808) 
(806) 
(806) 
(606) 
(806) 
(806) 
(i>06) 
(SOB) 
(80C) 
(80tt) 
(806) 
(808) 
(SJ8) 
(8Jk) 
(806) 
(806) 


922-4422 
923-04;, 
922-464f 
923-230C 
921-727J 
966-1567 
922-;9i1 
926-6641 
966-6000 
293-881  •. 

327-2300 
324- :72> 
885-1234 
239-5711 
623-OB16 
823-076C 
822-4481 
879-6881 
879-796e 
875-0004 
374-1 1 1 1 
876-9000 
875-9000 
882-7222 
886-6622 
886-2000 
742-2229 
742-1234 
742-1661 
742-1661 
3ru-9Sit 
6G/-?21 . 
669-6621 

e«9-eo6i 

661-200C 
661-1234 
C17-140G 


WAILEA,  MAUI  HI  96753-  - 

WAILEA  MAUI  HI  96753    

WAILEA,  MAUI  HI  96753-  

WAILEA.  MAUI  HI  96753-  

WAILEA,  MALM  HI  96763-  

WAIIUA.  KAUAI  HI  96746-   

WEST  OAHU.  OAHU  HI  96707- 

ADAIR  lA  50002-  

ALBIA  lA  52631-  

ALTOONA  lA  50009-  .. 

AMANA  lA  62203- 

AMES  lA  50010-  

AMES  lA  50010- 

AMES  lA  50010-  

AMES  lA  50011-  

AMES  lA  50010-  - 

AMES  lA  50010-  

ANKENY  lA  50021-  ._.. 


ANKENY  lA  50021- 

ANKENY  lA  50021- 

ARNOLDS  PARK  lA  61331- 
ARNOLDS  PARK  lA  61331- 

ATLANTIC  lA  50022-  ....„ 

AV(XAIA  61521- 

BATTLE  CREEK  lA  51006-  . 


(836) 
(806) 
(806) 
(806) 
(806) 
(806) 
(608) 
(808) 
(80t.) 
(80b) 

(8061 
(806] 
(806] 

(806) 
(POei 

(80e; 
(8je 
(8oe; 

«80(t! 
(806; 
(6151 

(515; 

515] 

(31?; 

(5151 
(5151 
(6151 
(616 
(615] 
(516] 
(5151 

(615 
(51t. 
(712) 
(712] 
(712) 
(7121 
(712) 


66»-105C 
667-1 2.X) 
69»-6911 
681-4861 
867-2526 
566-7300 
246-1966 
246- '956 
532-2555 
967-7321 

826-6549 
826-9644 
895-9511 

874-8000 
876-1234 

875-410C 
879-1922 
879-6800 
245-3931 
679-00/9 
;  42-52:1 
932-7161 
967-2400 
622-3599 
296-260C 
232-0689 
233-6060 
294-2300 
532-2344 
232-0280 
964-121? 

965-199t 
964- .6202 
332-7711 
332-7711 
243-4067 
343-6378 
653-22/7 


UMI 
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IA0153 
IA00I6 
IA0011 
IACI096 
IA0158 
1A0137 
IA0009 
IA0CI25 
IA0152 
IA0132 
lAOOn 
IA0012 
IA0121 
IA0028 
IA0031 
IA0149 
IACI042 
IA0097 
IA0074 
IA01 1 1 
IA0010 
IA0061 
IA0008 
IA0043 
IA0032 
IA0098 
IA0078 
IA0112 
IA0017 
IA0099 
IA0044 
IA0114 
IA0122 
IA0115 
IA0045 
IA0156 
IA0141 
IA0056 
>A0013 
IA0150 
IA0019 
IA0046 
IA0060 
IA0058 
IA0147 
IA0079 
IA0094 
IA0096 

lAoone 

IA0018 
IA0100 
IA0035 
IA0130 
IA0101 
IA0144 
IA0O47 
IA0007 
IA0071 
IA0014 
lAOISt 
IA0102 
IA0103 
IA0052 
IA0066 
IA0142 

IA0145 
IA0080 
IA0O76 

CNTR. 
IA0136 
IA0116 
IA0049 
IA0068 
IA0146 
lAOOe: 
IA0036 
IA0075 
IA0023 
IA0066 
IA0123 
IA0082 


BETTENDORF  HOtlDAY  INN 

COORTYARD  Bv  VtARPIOTT 

HEARTLAND  INN    

ARROWHEAD  MOTEL  

BURLINGTON  SUPER  8  MOTEL  . 

COMFORT  INN  

CARROLLTON  INN _ 

ECONOLOOGE  CAPROIL  INC 

HOLIDAY  INN  UNIVERSITY  "lAZA 

BEST  WESTERN  LONGBRANCH  MOTOR  INN 

COLUNS  PLAZA  HOTEL  

COMFORT  INN  

COMFORT  INN  CEDAR  RAPIDS  NORTH 

fairreld  inn : 

FIVE  SEASONS  MOTEL  .■ 

HAMPTON  INN.  CEDAR  RAPIDS 

HEARTLAND  INN 

HOLIDAY  INN  

RED  ROOF  INN  

SHERATON  INN  ._ .„ 

CEI^ERVILLE  SUPER  8  MOTEL 

IRON  HORSE  INN  OF  CLARK3N 

BLUE  HORIZON  INN  

HEARTLAND  INN  ?. _ 

BEST  WESTERN  FRONTIER  MOTOR  INN  

RAMADA  INN  _ - 

SUPER  3  MOTEL  

BUOGETEL  INN  CLIVE  

COURTYARD  BY  MARRIOTT 

FAIRFIELD  INN  BY  MARRKJTT  DES  MOINES  .. 

HEARTLAND  INN 

RESIDENCE  INN— OESMOINES  

COMFORT  INN  CORALVILLE 

FAIRFIELD  INN  BY  MARRIOTT  CORALVILLE  .. 

HEA.RTLAND  INN    „ 

•OWA  CITY  SUPER  8  MOTEL  

MOTEL  6  

BEST  WESTERN  METRO  OMAHA 

COMFORT  INN  

COUNCIL  BLUFFS  FAIRFIELD 

DAYS  INN  COUNCIL  BLUFFS  

HEARTLAND  INN  _ 

HOLIDAY  INN  

INTERSTATE  INN 

MOTEL  6  

SUPER  8  MOTEL '. 

WESTERN  INN  _ 

//ILLOWS  MOTEL : 

BEST  WESTERN  STEEPLEGATE  INN 

DAVENPORT  SUPER  8 

FAIRFIELD  INN  BY  MARRIOTT  DAVENPORT  .. 

HAMPTON  INN  

HEARTLAND  INN  DAVENPORT 

HOUOAY  INN  DAVENPORT ., 

MOTELS  

HEARTLAND  INN 

BEST  WESTERN  DENISON-S  INN _. 

RATH  INN 

COMFORT  INN  SOUTH  _ 

EMBASSY  SUITES  

HEARTI>ND  INN  

HOUDAY  INN  MERLE  HAY  „ 

HOLIDAY  INN  SOUTH : 

MARRIOTT  HOTEL 

MOTEL  6 _ 


MOTEL  6  

SUPER  8  LODGE „ 

BEST  WESTERN  DES  MOINES  WEST  EXECT. 


CLARION  HOTEL 

FAIRFIELD  INN  BY  MARRIOTT  DUBUQUE  . 

HEARTLAND  INN  DUBUQUE  _. 

MIDWAY  HOTEL 

MOTEL  6  _- 

SUPER  8  MOTEL  

THE  HANCOCK  HOUSE  „.. 

THE  RICHARDS  HO«JSE  „ 

DYERSVILLE  SUPER  8  MOTEL 

THE  LODGE 

COMFORT  INN  FORT  OOOGE 

SUPER  8  MOTEL , 


909  MIDDLE  ROAD  

896  GOLDEN  VALLHv  DR 

815  GOLDEN  VALLEV  OR 

2520  MT  PLEASANT  ST 

3001  KIRKWOOO  

3061  KIRKWOOD  

HWY.  N 

1225  PLAZA  DR  

5826  UNIVERSITY  AVENUE  

90  rWIXT  TOWN  ROAD  N.E 

1200  COLLINS  RD.  NE  „.. 

390  33RD  ST.  SW  

5055  ROCKWELL  OR  N.E 

324J  S.  RIDGE  DR  SW 

350  1ST  AVE  NE  

3265  6TH  STREET  SW 

3315  SOUTHGATE  CT.  SW 

2601  WILLIAMS  BLVD.  SW  

3325  SOUTHGATE  CT.  SW 

526  33RD  AVE.  SW  

1021  N.  18TH  

1001  W.  CENTRAL  AVE.  

467  N.  SHORE  DR  „. 

1603  S  SHORE  DR  _ 

2300  LINCOLNWAY  £. 

1522  LINCOLNWAY 

1711  LINCOLNWAY  

1390  NW  1 18TH  ST. 

1520  114THST 

1600  NW  114TH  ST. 

11414  FOREST  AVE 

11428  FOREST  AVE. 

209  W  9TH 

214  9TH  STREET 

87  2ND  ST 

61 1  FIRST  AVENUE „. 

810  1ST  AVENUE  

3537  W.  BROADWAY  

3208  S.  7TH  ST 

520  30TH  AVENUE  

3619  9TH  AVE .1.. 

1000  WOODBURY  AVE. „ 

2326  AVE.  N 

2717  S.  24TH  ST : 

3032  S  EXPRESSWAY  

2712  S.  24TH  ST 

1841  MADISON  AVE. 

3802  WSOBR  

100  W.  76TH  ST 

410  E.  65TH  ST 

3206  E  KIMBERLY  RD 

3330  E  KIMBERLY  RD 

6605  BRADY  ST 

6202  BRODY  

6111  N  BRADY  

706  COMMERCE  DR  _.., 

502  BOYER  VALLEY  ROAD 

315  CHAMBERLIN  

5231  FLEUR  DR 

101  EAST  LOCUST 

1901  HACKLEY  AVE 

5000  MERLE  HAY  RD 

2101  FLEUR  DR 

700  GRAND  AVE 

PO     BOX     3002,     4940     NE 

STREET. 

4817  FLEUR  DR 

4755  MERLE  HAY  RD 

11040  HICKMAN  RD  


14TH 


450  MAIN  STREET 

3400  DODGE  STREET/HWY  20W 

2090  SOUTHPART  CT.  .._ 

3100  DODGE  ST 

2670  DODGE  ST 

2730  DODGE  ST.  „ .k„. 

1105  GROVE  TERRACE „ 

1492  LOCUST  ST „ 

925  15TH  AVE.  SE 

PO  BOX  152.  RR  2  „ 

2928  E  5TH  AVE  

3040  5TH  AVE.  S.  


BETTENDORF  lA  57277-  ......... 

BETTENDORF  lA  52722-  

BETTENDORF  lA  52722-  

BURLINGTON  lA  52601-2118  ... 

BURLINGTON  lA  52601- 

BURLINGTON  lA  52601- 

CARROLL  lA  51401-  „ 

CARROLL  lA  51401-  

CEDAR  FALLS  lA  50613- 

CEDAR  RAPIDS  lA  52402-  

CEDAR  RAPIDS  lA  52402-  

CEDAR  RARDS  !A  52402-  

CEDAR  RAPIDS  lA  52402-  

CEDAR  RAPIDS  lA  52404- 

CEDAR  RAPIDS  lA  52401- 

CEDAR  RAPIDS  lA  52404-  

CEDAR  RARDS  lA  52404-  

CEDAR  RAPIDS  lA  52404-  

CEDAR  RAPIDS  lA  52404-  

CEDAR  RAPIOS  lA  52404-  .. 

CENTERVILLE  lA  52544- 

CLARION  lA  50525-  

CLEAR  LAKE  lA  50428- _ 

CLEAR  LAKE  lA  50401- 

CLINTON  lA  52732- „. 

CLINTON  lA  52732- 

CLINTON  lA  52732- 

CLIVE  lA  50325- 

CLIVE  lA  50325- 

CUVE  lA  50325- _.... 

CUVE  lA  50325- 

CLIVE  lA  50325-  

CORALVILLE  lA  52241-  

CORALVILLE  lA  52241-  

CORALVILLE  lA  52241-  

CORALVILLE  lA  52241-  

CORALVILLE  lA  52241-  

COUNCIL  BLUFFS  lA  51501-  ... 
COUNCIL  BLUFFS  lA  51501-  ... 
COUNCIL  BLUFFS  lA  51601-  ... 
COUNCIL  BLUFFS  lA  51501-  ... 
COUNCIL  BLUFFS  lA  51501-  ... 
COUNCIL  BLUFFS  lA  51501-  ... 
COUNCIL  BLUFFS  lA  61501-  ... 
COUNCIL  BLUFFS  lA  51501-  ... 
COUNCIL  BLUFFS  lA  51501-  ... 
COUNCIL  BLUFFS  lA  51501-  ... 
COUNCIL  BLUFFS  lA  51501-  ... 

DAVENPORT  lA  52806- 

DAVENPORT  lA  52806-  

DAVENPORT  lA  52807-  

DAVENPORT  lA  52807-  

DAVENPORT  lA  52806-  

DAVENPORT  lA  52806-  

DAVENPORT  lA  52806- 

DECORAHIA  52101-  

DENISON  lA  51442- 

DENISON  lA  61442- 

DES  MOINES  lA  50321- 

DES  MOINES  lA  50309- 

DES  MOINES  lA  50321- _ 

DES  MOINES  lA  50322- 

DES  MOINES  lA  50315- 

DES  MOINES  lA  5030»- 

DES  MaNES  lA  50316- 


DES  MOINES  lA  50321- 
DES  MOINES  lA  50323-  . 
DESMONES  lA  50325-  .. 


DUBUQUE  lA  52001-  

DUBUQUE  lA  52003-5213 

DUBUQUE  lA  52001-  

DUBUQUE  lA  52001-  

DUBUQUE  lA  52003-  

DUBUQUE  lA  52001-  

DUBUQUE  lA  52001- . 

DUBUQUE  lA  52001-  

DYERSVILLE  lA  52040-  .... 
FOREST  CITY  lA  50436-  .. 
FORT  DODGE  lA  50601-  .. 
FORT  DODGE  lA  50601-  .. 


(319] 
(319 
(319' 
(319: 
(319; 
(3191 
(712 
(712 
(319; 
(319 
(319 
(319 
(319 
(319 
(319 
(319 
(319; 
(319; 
(319; 
(319; 
(515 
(515; 
(515 
(515 
(319; 

(319; 
(319; 

(515 

(515; 

(615 
(515 
(515 
(319; 

(319; 
(319; 
(319; 
(319; 
(712; 

(712 
(712 
(712 
(712 
(712 
(712 

(712; 

(712 
(712 
(712 
(319; 
(319 
(319 
(319 
(319; 
(315 
(319 
(319; 
(712 
(712 
(515; 

(515; 

(515 

(615; 

(515 
(515 
(515 

(515 
(515 
(515 

(319 
(319 
(319 
(319 
(319 
(319; 
(319; 
(319; 
(319; 
(515 
(515 
(515 


355-4761 

355-3999 

355-6336 

752-6353 

752-9806 

763-0000 

792-5600 

792-5156 

277-2230 

377-6386 

393-6600 

363-7934 

395-8247 

364-2000 

36J-8161 

364-8144 

362-9012 

365-9441 

366- ('523 

366-8671 

856-8888 

532-6647 

270-1111 

367-5123 

242-7112 

243-8841 

242-^870 

221-9200- 

225-1222 

226-1600 

226-041* 

223-7700 

361-8144 

337-8882 

351-8132 

337-8388 

354-0030 

328-3171 

366-%99 

366-1330 

323-2200 

322-8400 

328-3881 

328-6896 

366-2406 

322-2888 

322-4499 

366-9950 

386-6900 

388-9810 

355-2264 

35»-3921 

386-8336 

391-1230 

391-8997 

382-2269 

263-5081 

26:^-2500 

287-3434 

244-1700 

256-0603 

278-0271 

283-1711 

246-5500 

266-5456 

2J7-6364 
278-8868- 
278-5575 

556-2000 
588-2349 
566-6555 
557-8000 
556-0880 
582-6898 
557-8989 
557-1002 
875-8886 
582-4361 
573-3731 
576-8000 


IA0163 

IA0033 

IA0164 

IA0021 

IA0001 

IA0051 

IA0067 

IA0002 

IA0155 

IA0064 

IA0063 

IA0004 

IA0139 

IA0064 

IA0083 

IA0128 

IA0072 

IA0131 

IA0159 

IA0118 

IA0162 

IA0029 

IA0154 

IA0089 

IA0022 

IA0157 

IA0020 

IA0046 

IA0070 

IA0084 

IA0059 

IA0160 

IA0077 

IA0143 

IA0073 

IA0062 

IA0030 

IA0106 

IA0124 

IA0107 

IA0140 

IA0109 

IA0090 

IA0161 

IA0015 

IA0105 

IA0126 

IA0063 

IA0085 

IA0127 
IA0027 
IA0117 
IA0037 
IA0129 
IA0136 
IA0110 
IA0148 
IA0135 
IA0091 
IA0086 
IA0026 
IA0088 
IA0003 
IA0126 
ID0143 
ID0087 
ID0097 
IO0002 
ID0168 
ID0013 
ID0167 
ID0129 
ID0016 
ID0121 
l(X160 
ID0024 
ID0034 
100161 
ID0043 
ID0122 
100162 


FT  MADISON  SUPER  8  MOTEL 

GRINNELL  SUPER  8  MOTEL  :.. 

FORREST  LODGE 

DELUX  MOTEL  

ALEXIS  PARK  INN 

HOLIDAY  INN  IOWA  CITY  _... 

MIDLAND  INN  

BEST  INNS  OF  AMERICA _ 

KEOKUK  SUPER  8  MOTEL  „ 

KNOXVILLE  SUPER  8  MOTEL  — _ 

KEY  MOTEL 

BEST  WESTERN  REGENCY  INN  '.'. 

COMFORT  INN  _ 

HOSPITALITY  INN „ 

SUPER  8  MOTEL  - ~ 

CXDMFORT  INN  MASON  CITY  

RATH  INN  _ 

HEARTLAND  INN  MT.  PLEASANT  . 
MT  PLEASANT  SUPER  8  MOTEL  .. 

MUSCATINE  FAIRFIELD  INN 

MUSCATINE  SUPER  8  MOTEL 

SOUTHGATE  INN 

SUPER  8— NEW  HAMPTON  .._ 

VILLAGE  EAST  RESORT 

DUTCH  COLONY  INN  

OSKALOOSA  SUPER  8  MOTEL 

DAYS  INN  OTTUMWA „ 

HEARTLAND  INN  MOTEL 

PARKVIEW  PLAZA 

SUPER  8  MOTEL  

THE  INN  TOWER  

PELLA  SUPER  8  MOTEI 

STRAWTOWN  INN 

MOTEL  6  

RATH  INN  

IRON  HORSE  INN  

59ER  MOTEL  EXECUTIVE  SUITES  _ 

ECONO  LODGE 

COMFORT  HNN  SIOUX  CITY  

FAIRFIELD  INN  BY  MARRIOTT  SKXJX  OTY 

ROOEWAY  INN 

SKXJX  CITY  HILTON  HOTEL  „ 

VILLAGE  RESORTS  - 

STORM  LAKE  SUPER  8  MOTEI 

COMFORT  INN  

COMFORT  SUITES  .- 

COMFORT  SUITES  URBANDALE 

HOLIDAY  INN  NORTH  

SUPER  8  MOTEL - 


BEST  WESTERN  STARUTE— WATERLOO  

EXCEL  INN  OF  WATERLOO  

FAIRFIELD  INN  BY  MARRIOTT  WATERLOO 

HEARTLAND  INN  CROSSROADS 

HEAFTTLAND  INN  WATERLOO 

HOLIDAY  INN  CONVENTION  CENTER  

WATERLOO  HOLIDAY  INN  CIVKD  CENTER 

WELLIhiGTON  BED  &  BREAKFAST 

BEST  WESTERN  RED  FOX  INN 

WAVERLY  SUPER  8  MOTEL : 

SUPER  8  MOTEL  , 

EXECUTIVE  INN  

UNIVERSITY  PARK  HOLIDAY  INN 

BEST  WESTERN  NORSEMAN  INN . 

BEST  WESTERN  QUITE  HOUSE  SUITES  _ 

ATHOL  MOTEL 

SCENIC  BAY  MARINA  

STONERIDGE  RESORT  — : 

AIRPORT  MOTOR  INN  _ 

BEST  WESTERN  AIRPORT  MOTOR  INN  ._ 

BEST  WESTERN  SAFARI „ 

BEST  WESTERN  VISTA  INN 

BOISE  PARK  SUITES  _ ... 

BOISEAN  MOTEL _... 

Q^ppi  MOTEL 

CHAFFEE  HALL  iioiSE  STATE  UNIVERSITY  ..., 

COMFORT  INN 

DOUBLETREE  CLUB  HOTEL 

DRISCOLL  HAa  BOISE  STATE  UNIVERSITY  .. 

HOUDAY  INN  

IDANHA  HOTEL  ..„ 

MORRISON  HALL  BOISE  STATE  UNIVERSITY 


HWY  61  WEST 

PO  BOX  479,  HWY.  146  &  t-80 

2004  23RD  STREET  

HWY.  59  &  175 

1165  S.  RIVERSIDE  DR 

210  S.  DUBUQUE  ST 

839  S.  OAK 

5060  MERLE  HAY  RD 

351 1  MAIN  

2206  N.  LINCOLN 

119  MCKINSEY  AVE.  _ 

3303  S.  CTR.  ST 

2613  SOUTH  CENTER  STREET 

403  E.  CHURCH  ST 

3010  S.  CTR.  ST „. 

410  5TH  STREET  S.W. 

RR  2  BOX  182 _. 

HWY  218  N 

RT2  BOX  227B 

305  CLEVELAND  ST.  ... 
2900  NORTH  HWY  61  . 
PO  BOX  249  HWY  3  S. 
825  S.  LINN  AVENUE  .. 
PO  BOX  499  HWY.  71  . 
HWY.  10  E 

306  SOUTH  17TH 

206  CHURCH  ST. 

125  W.  JOSEPH  AVE _.. 

107  E.  SECOND  ST 

2823  N.  CT.  RD 

111  NOT 

106  EAST  OSKALOOSA  

1 1 1 1  W.  WASHINGTON  ST 

GEN.  DEL  6166  HARBOR  DR. 
PO  BOX  685  AIRPORT  EXIT  ... 

mis.  HWY.  60 

HWY.  69  &  AIRPORT  RD. 

86  9TH  ST.  CIR.  NE  „ 

4202  S.  LAKEPORT  _ 

4716  SOUTHERN  HILLS  DR.  .. 

4230  S.  LAKEPORT 

707  4TH  ST 

PO  BOX  OR 


101  WEST  MILWAUKEE  AVENUE 

5900  SUTTON  PL 

11167  HICKMAN  RD 

11167  HICKMAN  

5000  MERLE  HAY  RO 

PO    BOX    769    1-80    4    INDUSTRIAL 
PARK. 

214  WASHINGTON  ST. 

3350  UNIVERSITY  AVE. 

201 1  LA  PORTE  RD 

1800  LA  PORTE  RD 

3052  MARNIE  AVE 

206  WEST  4TH  STREET  

PO  BOX  87  4TH  &  COMMERCIAL  ST. 

800  W.  4TH  STREET  

1900  HERITAGE  WAY 

301  13TH  AVE 

305  CLOSZ  OR 

3530  WESTOWN  PKW>' 

1800  50THST 

3086  220TH  ST 

1 708  NORTH  HIGHLAND  STREET 
E.  5950  HWY.  54 „ 


BLANCHARD  RD 

2660  AIRPORT  WAY  . 
2660  AIRPORT  WAY  . 

1072  GROVE  

2645  AIRPORT  WAY  , 

424  E.  PARK  CTR 

1300SCAPIT<X  

2600  FAIRVIEW  AVE.  

1421  CAMPUS  LN  

2526  AIRPORT  WAY 

475  PARKCENTER  BLVD. 

1605  CAMPUS  LN 

3300  VISTA  

928  MAIN 

1516  CAMPUS  LN 


FT  MADISON  lA  52627-  .. 

GRINNEU  lA  501 12-  

HARLAN  lA  51537- 

IDA  GROVE  lA  51445-  .... 
tOWA  CITY  lA  52240-  .._. 
IOWA  CITY  lA  52240-  ..„ 
IOWA  FALLS  lA  50126-  .„ 
JOHNSTON  lA  50131-  ._ 
KEOKUK  lA  52632-  . 

KNOXVILLE  lA  50138- 

MAQUOKETA  lA  52060- 

MARSHALLTOWN  lA  50158-  .- 
MARSHALLTOWN  i A  50158-  ... 
MARSHALLTOWN  lA  50158-  .„ 
MARSHAUTOWN  lA  50158-  ... 

MASON  CITY  lA  50401- 

MISSOURI  VAUEY  lA  5156&-  . 

MT.  PLEASANT  lA  52641- 

MT  PLEASANT  lA  52641- 

MUSCATINE  lA  52761-  _.. 

MUSCATINE  lA  52761-  

NEW  HAMPTON  lA  50659- 

NEW  HAMPTON  lA  50659- 

OKOBOJI  lA  51351-  — 

ORANGE  CITY  lA  51041- 

OSKALOOSA  lA  52577- 
OTTUMWA  lA  52502-  .. 
OTTUMWA  lA  52501-  .. 
OTTUMWA  lA  52501- 
OTTUMWA  lA  52501- 
OTTUMWA  lA  52501- 

PELLA  lA  50219-  ~ 

PELLA  lA  50219-  

SERGEANT  BLUFF  lA  51064- 
SERGEANT  BLUFF  lA  51064- 

SHELDON  lA  51201- 

SHENANDOAH  lA  51601- 

SIOUX  CENTER  lA  51250-  

SIOUX  CITY  lA  51 106- 

SIOUX  cmr  ia  51 106- 

SIOUX  CITY  IA  51 106- 


SIOUX  CITY  IA  51 101- 

SPIRIT  LAKE  IA  51360- 

STORM  LAKE  IA  50588- 

URBANDALE  IA  50322- 

URBANDALE  IA  50322-  

URBANDALE  IA  50322- 

URBANDALE  IA  50322- 

WALCOTT  IA  5277*- 

WATERLOO  IA  50701-  , 
WATERLOO  IA  60701-  . 
WATERLOO  IA  50702-  . 
WATERLOO  IA  50702-  . 
WATERLOO  IA  50701- 

WATERLOO  IA  50701- 

WATERLOO  IA  50704-  

WATERLOO  IA  50702-2149 

WAVERLY  IA  60677- 

WAVERLY  IA  50677- 

WEBSTER  CITY  IA  50596-  

WEST  DES  k*3INES  IA  50266- 
WEST  DES  MOINES  IA  60266- 

WILUAMS  IA  50271-  

WILLIAMSBURG  IA  52361- 

ATHOL  ID  83801-  

BAYVIEW  ID  8380»- 
BLANCHARD  ID  83804-  . 

BCXSE  ID  83705- 

BOISE  ID  83706- 
BOISE  ID  83702- 
BOiSE  ID  83705- 
BOISE  ID  83704- 
BOISE  ID  83701- 
BOISE  ID  83702- 
BOISE  ID  83706- 
BOISE  ID  83705- 
BOISE  ID  83706- 
BOISE  ID  83706- 
BOISE  ID  83705- 
BOISE  ID  83702- 
BOISE  ID  83706- 


(319)  372-8500 

(515)  236-7888 
(712)  756-5170 
(800)  342-0335 
(319)  337-8665 
(319)  337-4058 
(615)648-4618 
(515)270-1111 
(319)  624-3888 
(615)  828-8808 
(319)  652-5131 

(516)  752-6321 
(515)  752-6000 
(515)  75*-7777 
(515)  753-8181 
(515)  425-4444 
(712)642-4011 
(319)  386-2102 
(319)  385-8888 
(319)  264-6566 
(319)263-9100 
(516)394-4145 
(515)  394-3838 
(712)  332-2161 
(712)  737-3490 
(515)  673-8481 
(515)682-8131 
(515)  682-8626 
(515)  662-a051 
(515)  684-6066 
(615)  682-8075 
(515)628-8181 

(515)  628-4043 
(712)  277-3131 
(712)943-6079 
(712)  324-5353 
(712)  246-2925 
(712)  722-4000 
(712)  274-1300 
(712)  276-6600 
(712)  274-1400 
(712)  277-4101 
(712)  337-3223 
(712)  732-3063 

(516)  270-1037 
(515)276-1126 
(515)276-1126 
(515)  278-0271 
(319)284-5063 


(319) 
(319) 
(319) 
(319) 
(319) 
(319) 
(319) 
(319) 
(319) 
(319) 
(515) 
(515) 
(515) 
(515) 
(319) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 
(208) 


236-0321 
235-2166 
234-5452 
235-4461 
232-7467 
233-7560 
233-7560 
234-2993 
352-6330 
352-0668 
832-2000 
225-1144 
223-1800 
854-2281 
668-9777 
683-3476 
683-2243 
437-2461 
344-2003 
384-6000 
343-6822 
336-8100 
342-1044 
345-7300 
334-8617 
385-1268 
322-1860 
346-2002 
386-1502 
344-8365 
342-3611 
385-1978 


UMI 
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ISS 


ipoisi 

ID0067 
ID0072 

MOTEL  6 „.. ..„ _.... 

NENDELS    _ _ 

OWYHEE  PLAZA „ 

PLAZA  SUITE  HOTEL 

2323  AIRPORT  WAY „ 

2155  GARDEN „ 

1 109  MAIN     „. 

BOISE  ID  83705-  „ 

BOISE  ID  83706-  

BOISE  ID  83702-  _ 

BOISE  ID  83709-  „....: 

BOISE  ID  83705-  

(208)  344-3.506 
(208)  322-0046 
(208)  342-7760 

ID0073 

409  S.  COLE  RD 

(208)  378-7500 

ID0075 

QUALITY  INN    

2717  VISTA 

(208)  343-7505 

100155 

RED  LION  BOISE  RIVERSIDE  

29TH  &  CHINDEN  BLVD 

1800  FAIRVIEW 

1401  LUSK  „ _ „.... 

1115  N.  CURTIS _ 

41 1 1  BROADWAY  AVE.  ._ 

3031  MAIN  ST  

BOISE  ID  83714-  

BOISE  ID  83702-  ...„.         .       

ROIKF  in  (W7nfi-     

(208)343-1871 

100078 
100080 

RED  LION  BOISE  DOWNTOWNER 

RESIDENCE  INN  

(208)  344-7691 
(208)  344-1200 

100124 
100125 

ROOEWAY  INN „ _ 

SHILOINN 

SHILO  INN  BaSE  RIVERSIDE 

SLEEP  INN                „„ __ „ 

BOISE  ID  83704- _ „. 

BOISE  ID  83705-  _. 

(208)  376-2700 
(208)  343-7662 

100156 

BOISE  ID  83702-  

(503)  641-6565 

100092 

2799  AIRPORT  WAY 

BaSE  ID  83705-  

(208)  344-2003 

100096 
IO0106 

STATEHOUSE  INN  ......        „„         .     „        

SUPER  8  MOTEL  _ „.     

UNIVERSITY  INN  „ 

981  GROVE  ST „ 

2773  ELDER     

BOISE  ID  83702-  . 

BOISE  ID  83705-  ..._ ,„... 

BOISE  ID  83706- 

BOISE  ID  83706-                    

(208)  342^622 
(208)  344-8871 

ID0113 

2360  UNIVERSITY  

(208)  345-7300 

ID0116 

VISTA  INN  _ 

BONNERS  FERRY  RESORT 

KOOTENAI  MOTEL  SOUTH  

2645  AIRPORT  WAY „ 

(208)  344-2003 

100017 

HWY.  95  S 

BONNERS  FERRY  ID  83805-  ...„ 

BONNERS  FERRY  ID  KWrfy-  „.._. 

BONNERS  FERRY  ID  83805-  ..    

BURLEY  ID  a\118- „ 

BURLEY  ID  83318- „ 

BURLEY  ID  83318- 

(208)  267-2422 

100052 

STATE  HWY.  95  S 

(208)  267-7567 

ID0053 

KOOTENAI  RIVER  INN  

KOOTENAI  RIVER  PLAZA 

(208)  267-851 1 

100134 

BEST  WESTERN  BURLEY  INN 

800  N.OVERLAND  AVE 

(208)  678-3501 

ID0180 

BUDGET  MOTEL  OF  BURLEY  „ 

CREEK  SIDE  INN  

900  NORTH  OVERLAND  AVE 

(208)  678-2200 

100029 

1341  E  MAIN  

635  W.  MAIN  ...- -... 

904  E.  MAIN  „ 

901  SPECHT  „          .     „ 

512  FRONTAGE  _... 

240  S  SUPERIOR 

PO  BOX  1665  HC  63  _ 

133  BURNSIDE  

(208)  678-5542 

100036 

EVERGREEN  

GREENWELL 

COMFORT  INN _ 

HOLIDAY  MOTEL „. ..... 

FRONTIER  MOTER  ..._    „....._ _ 

NORTHGATE  INN  _ 

DAYS  INN  ....„ 

MOTELS 

BURLEY  ID  83318- 

(208)  678-5824 

ID0037 
100026 
100045 

BURLEY  ID  83318- „.. 

CALDWELL  ID  83605- 

CALDWELL  ID  83605- 

(208)  678-3231 
(208)  464-2222 
(208)  454-3888 

100169 

CAMBRIDGE  ID  83610-  

(208)  257-3851 

ID0071 
100032 

CHALUS  ID  83301-  

CHUBBUCK  ID  83202- 

CHUBBUCK  ID  83202- 

CHUBBUCK  ID  83202-   

(208)  879-2490 
(208)  237-0020 

100063 

291  BURNSIDE  

(208)  237-3880 

ID0068 

NENDELS INN  

4,^^^  Yellowstone  ave 

2303  north  fourth  st  

111  S.  FIRST „ ™ „ 

280  W  APPLEWAY 

2200  NW  BLVD 

414  W.  APPLEWAY 

416  W.  APPLEWAY 

621  SHERMAN   ....; 

(208)  237-3100 

ID0163 

FAIRFIELD     INN    BY    MARRIOTT    COEUR    0 
E. 

COEUR  D-ALENE  RESORT „ 

COMFORT  INN _ „ 

DAYS  INN  

COEUR  D  ALENE  ID  83814-  

(208)  664-1649 

ALEN 
ID0023 

COEUR  DALENE  ID  83814- 

(208)  765-4000 

100025 

COEUR  DALENE  ID  83814-  

(208)  765-6000 

ID0033 

COEUR  DALENE  ID  83814-      

(208)  667-8668 

ID0044 

HOLIDAY  INN  _ 

MOTEL  6 „„ 

COEUR  DALENE  ID  83814- 

(208)  765-3200 

100064 

COEUR  DALENE  ID  83814- 

(208)  664-6600 

100079 

RED  ROSE  MOTEL ..._ _.     ...„ 

SHILO  INN  „ : ...... 

SILVER  LAKE  MOTEL .     ..„ 

SUNDOWNER  „    „ 

SUPER  8 _.... 

COEUR  DALENE  ID  83814-  

(208)  667-5030 

ID0088 

702  W.  APPLEWAY 

6160  SUNSHINE  „. 

2113  SHERMAN  

505  W.  APPLEWAY 

STATE  HWY.  33 

PO  BOX  393  SOLDIER  RD.  &  HWY. 
20. 

103  N.  MAIN  _ 

240  ROOSEVELT  ST _ 

610  S.  STATE  ST .„ 

900UNDSEY ...... 

900  UNDSAY  BLVD  ....     

700  LINDSAY  BLVD 

COEUR  DALENE  ID  83814- „. 

(208)  664-2300 

100091 

COEUR  DALENE  ID  83814- 

(208)  772-5958 

100099 

COEUR  DALENE  ID  83814- 

(208)  667-9789 

100101 

COEUR  DALENE  ID  83814- „... 

DRIGGS  ID  83422-  

(208)  765-4683 

100138 

TETON  WEST  SUPER  8 

(208)  364-2363 

100141 

COUNTRY  INN  MOTEL 

BLACK  CANYON  MOTEL  

FAIRFIELD  ID  83327- 

(208)  764-2247 

ID0015 

GRACE  ID  83241-  

(208)  425-3497 

100144 

HILLSIDE  MOTOR  INN  „ 

HAGERMAN  VALLEY  INN 

AMERITEL  INN  _. ; 

BEST  WESTERN  AMERITEL  INN  

GRAND  VIEW  ID  83624- 

(208)  834-9360 

100038 
IO00O4 
ID0174 

HAGERMAN  10  83332-  

IDAHO  FALLS  ID  83402- 

IDAHO  FALLS  ID  83402- 

IDAHO  FALLS  ID  83402- 

IDAHO  FALLS  ID  83402- 

(208)  837-6196 
(208)  529-3428 
(208)  523-6000 

100136 

BEST  WESTERN  STARDUST  MOTOR  LODGE  ... 
COMFORT  INN 

(208)  522-2910 

ID0165 

195  S.  COLORADO  AVE  

(208)  528-2804 

ID0154 

IDAHO  FALLS  MOTEL  6 

1448  W.  BROADWAY  

706  LINDSAY  BLVD 

Bfl8  N.  HOLMES  

850  LINDSAY  BLVD ." 

IDAHO  FALLS  ID  83402-2636 

IDAHO  FALLS  ID  8342  -    

(208)522-0112 

ID0173 

IDAHO  FALLS  SUPER  8  MOTEL  

(208)  522-6880 

100057 

LITTLETREE  INN 

IDAHO  FALLS  ID  83401- 

(208)  523-5993 

100147 

QUALITY  INN   „ 

SHILOINN  

IDAHO  FALLS  ID  83402- 

(208)  523-6260 

100145 

780  LINDSAY  BLVD 

IDAHO  FALLS  ID  83402- 

(208)  523-0088 

ID0146 

WESTBANK  INN  AT  THE  FALLS  

475  RIVER  PKWY 

PO  BOX  452  HC  66  „„ 

IDAHO  FALLS  ID  83402- 

ISLAND  PARK  ID  83429- 

ISLAND  PARK  ID  83429-     

(208)  523-8000 

100146 

A-BAR,  MOTEL  &  SUPPER  CLUB  

(208)  558-7358 

100039 

HARRIMAN  STATE  PARK  DORM  

PO  BOX  500  HC  66           

(208)  558-7368 

100050 

ISLAND  PARK  VILLAGE  RESORT 

PO  BOX  12  HC  66  

ISLAND  PARK  ID  83429-  

(208)  558-7502 

100031 

CREST  MOTEL 

2983  S.  LINCOLN 

PO  BOX  106  HWY.  12  RT.1  

JEROME  ID  83338-  

KAMIAH  ID  83536-  .„. 

KELLOGG  ID  83837- 

(208)  324-2670 

100149 

KAMIAH  INN  MOTEL  (DAN  DEE  MOTEL)  

(208)  935-0040 

100126 

SILVER  HORN  MOTOR  INN 

699  W.  CAMERON 

601  BUNKER  AVE 

(208)  783-1151 

ID0158 

SUPER  8  KELLOGG  

KELLOGG  ID  83837- 

(208)  783-1234 

100003 

ALPENROSE  HOTEL  

124  SADDLE  RD 

KETCHUM  ID  83340-  

(208)  726-5945 

100008 

BALD  MOUNTAIN  LODGE  

151  MAIN  ST.  S _ _ 

KETCHUM  ID  83340-  

(208)  726-9963 

100014 

BEST  WESTERN  TYROLEAN  LODGE  

260  COTTONWOOD  

KETCHUM  10  83340- 

KETCHUM  ID  fmAO-  „'. 

KETCHUM  ID  83340-  

(208)  726-5336 

100018 
100021 

BOULDER  MOUNTAIN  HOTEL  

CHRISTOPHER  CONDO  4  HOTEL 

600  MAIN  ST.  N 

351  2ND  AVE.  S 

600  N  MAIN    „_ 

(208)  726-7998 
(208)  726-5601 

100164 

CLARION  INN  -  SUN  VALLEY  

KETCHUM  ID  83340-     

(208)  726-5900 

100150 

HEIDELBIERG  INN 

1908WARMSPRINQSRO.  ..™ 

134  LATIGO  LN _ _ 

960  MAIN  ST.  N 

703  MAIN  ST.  S 

300  SKIWAY  OR „ 

291  WALNUT  AVE.  N 

100  LLOYD  OR 

KETCHUM  ID  83340- 

(208)  726-5361 

100049 

IDAHO  COUNTRY  INN          „ 

KNOB  HILL  INN  

KETCHUM  ID  83340-  

(208)  726-5718 

100051 

KETCHUM  ID  83340-  

(208)  726-5206 

100056 

LIFT  TOWER  LODGE 

KETCHUM  ID  83340-     

(208)  726-5163 

100074 

POWDERHORN  LODGE „ 

TAMARACK  LODGE „ 

THE  PINNACLE  CLUB  INN  

THE  RIVER  STREET  INN  

HOME  HOTEL 

KETCHUM  ID  83340-  

(208)  726-2342 

100108 

KETCHUM  ID  83340-  

(208)  726-3344 

ID0110 

KETCHUM  ID  83340-  

(208)  726-5700 

100111 

100  RIVER  ST.  W 

306  E  MAIN  

5  E.  PORTNEUF 

KETCHUM  ID  83340-    

(208)  726-361 1 

100047 

LAVA  HOT  SPRINGS  ID  83246- 

(208)  776-5507 

100055 

LAVA  HOT  SPRINGS  INN _ 

LAVA  HOT  SPRINGS  ID  83246- 

(208)776-5830 

ID0123 
ID0009 
100022 
ID0035 
ID0127 
ID0128 
IO0042 
100046 
ID0059 
100170 
ID0077 
ID0083 
ID0106 
100117 
ID0166 
ID0048 
100086 
ID0090 
ID0066 
ID0011 
100135 
ID0041 
100058 
100061 
100082 
ID0103 
ID0114 
100115 
ID0012 
ID0084 
100093 
ID0157 
100089 
100094 
100104 
ID0107 
ID0070 
ID0040 
100081 
100119 
100142 
ID0151 
ID0028 
100076 
100098 
ID0102 
ID0112 
ID0069 
ID0100 
ID0109 
ID0131 
100133 
100152 
ID0006 
100175 
ID0027 
ID0130 
ID0172 
ID0054 
100060 
ID0086 
100030 
ID0171 
ID0001 
ID0005 
100007 
100159 
100019 
100020 
ID0153 
ID0062 
ID0065 
ID0132 
TER. 
ID0019 
100139 
100118 
ID0096 
IL0310 
IL0320 
IL0112 
IL0321 


RIVERSIDE  INN „.. 

BEL  AIR  MOTEL 

CHURCH  HILL  INN 

EL  RANCHO  

EVERGREEN  MOTEL 
HILLARY  MOTEL  , 
HO  HUM  MOTEL  . 


HOLLYWOOD  INN 

MINDEN  MOTEL 

PONY  SOLDIER  „ 

RAMADA  INN 

SACAJAWEA  MOTOR  INN 

SUPER  8  MOTEL 

WAGON  WHEEL  

BEST  WESTERN  MCCAL  .. 

HOTEL  MCCALL „„ 

SCANDIA  INN  MOTEI 

SHORE  LODGE  

MR.  SANDMAN 


BEST  WESTERN  CREST 

BUDGET  MOTEL 

HILLCREST  MOTEL  „. 

MARK  IV  MOTEL  INN  

MOTEL  6 

ROYAL  MOTOR  INN  

SUPER  8  MOTEL  

UNIVERSITY  INN  BEST  WESTERN  .„ 

VALUE  INN  BY  CAVANAUGHS ™ 

BEST  WESTERN  FOOTHILS  . 
SAGEBRUSH  HOTEL  , 

SLEEP  INN  „. 

SHILO  INN  NAMPA  BLVD  ...„ 

SHILO  SUITES  

STARLITE  MOTEL 

SUPER  8  MOTEL  

TAHITIAN  VILLAGE 

NEZPERCE  INN  


HELGESON  PLACE  HOTEL 
RIVERSIDE  MOTEL 
WHITE  PINE  MOTEL  . 
BIOWELL  MOTEL  ._ 

COMFORT  INN „ 

CXDTTONTREE  INN 
QUALITY  INN 

SUNDIAL  INN  

SUPER  8 

THUNDERBIRD  

NENDELS  INN  AT  RIVERBEND 

SUNTREE  INN  8 „ 

TEMPLINS  RESORT  

FLAMINGO  LODGE  MOTEI 

MOTEL  DELUXE  

STAGE  COACH  INN  MOTEL 

ANGEL  OF  THE  LAKE  


BEST  WESTERN  CONNIE'S  MOTOR  INN  

CONNIE-S  BEST  WESTERN  

COUNTRY  INN  _ 

K2  MOTEL  

LAKESIDE  MOTEL ■- 

MONARCH  INN  „ 

SANDPOINT  SUPER  8  MOTEL 

CREEKSIDE  LODGE 

MOUNTAIN  VILLAGE  LODGE 

AA  MOTEL 

AMERITEL  INN  

APOLLO  MOTEL  _ 

BEST  WESTERN  APOLLO  MOTOR  INN  

BEST  WESTERN  CANYON  SPRINGS  INN  

CANYON  SPRINGS  INN  _ _. 

COMFORT  INN  TWIN  FALLS 

MOTEL  6 

MOTEL  8 

WESTON  PLAZA  HOTEL  4  CONVENTION  CEN- 


BROOKS  HOTEL 

STARDUST  MOTEL  

WALLACE  INN  BESTWESTERN 

STATE  STREET  MOTEL 

DAYS  INN  CHICAGO  ADDISON  . 

HOLIDAY  INN  AL3IP  

ALOHA  INN  MOTEL 

SUPER  8  MOTEL  ALTON 


N. 
N. 


256  PORTNEUF 
2018  NS  HWY 

1021  MAIN  

2240  3RD  AVE 
2125  3RD  AVE 
2030  NS  HWY. 
2015  NS  HWY. 
3001  NS  HWY. 

516  20TH  N 

1716  MAIN  

621  21  ST  ST 

1824  MAIN  

3120  NS  HWY 

809  W.  CASTER 

PO  BOX  4297  415  S.  3R0 

1101  N.  3R0  

403  N.  3RD  

501  W.  LAKE  ST 

1575  S.  MERIDIAN  RD.  

243  N.  4TH  ST 

240  N.  4TH  ST 

706  N.  MAIN 

414  N.  MAIN 

101  BAKER 

120  W.  6TH 

175  PETERSON  OR 

1516  W.  PULLMAN  RD 

645  W.  PULLMAN  RD . 

HWY.  20  &  1-84 

MOUNTAIN  HOME  AIR  FORCE  BASE 

1180  HWY.  20  

617  NAMPA  BLVD 

1401  SHILO  DR 

320  11TH  AVE.  N.  . 
624  NAMPA  BLVD. 

1636GARRITY 

312  OAK  ST. 

125  JOHNSON  AVE. 

10660  HV^.  12  „ 

222  BROWN  AVE.  ... 

1335S.  5TH _ 

1333  BENCH  RD. 
1415  BENCH  RD. 


1555  POCATELLO  CREEK  RD. 

836  S.  5TH 

1330  BENCH  RD. 

1415  S.  5TH _ 

W.  4105  RIVERBEND  AVE. 

3705  5TH  ST.  

414  E.  FIRST 

406  E.  8TH  ST.  „ — 

112  S.  CHURCH  ST 

201  HWY.  93  N „ 

410  RAILROAD  AVE „ 

323  CEDAR  ST 

323  CEDAR  

7360  HWY.  95  S.  . 

501  N.  4TH  „ 

106  BRIDGE  

HWY.  95  N 

3246  HWY.  96  N. 
PO  BOX  110  


P.O.  BOX  150  HIGHWAY  21  &  75  . 

1906  KIMBERLY  RD 

1377  BLUE  LAKES  BLVD.  N.  

296  ADDISON  W 

296  ADDISON  AVE.  WEST 

1357  BLUE  LAKES  N 

1357  BLUE  LAKES  BLVD.  N _. 

1893  CANYON  SPRINGS  RD 

1472  BLUE  LAKES  N 

1260  BLUE  LAKES  BLVD.  N ™ 

1350  BLUE  LAKES  BLVD.  N.  

500  CEDAR  ST 

410  PINE  ST -_. 

100  FRONT  ST 

1279  STATE  ST. 

600  E.  LAKE  ST.  

5000  W.  127TH  ST 

PO  BOX  296  RT.  2 .^ — 

1800  HOMES  ADAMS  PKWY 


LAVA  HOT  SPRINGS  ID  83246-  . 

LEWISTON  ID  83501- 

LEWISTON  ID  83501- 
LEV^STON  ID  83501- 
LEWISTON  ID  83501- 
LEWISTON  ID  83501- 
LEW1STON  ID  83601- 
LEWISTON  ID  83501- 
LEWISTON  ID  83501- 
LEWISTON  ID  83501- 
LEWISTON  ID  83501- 
LEWISTON  ID  83501- 
LEWISTON  ID  83501- ' 
MACKAY  ID  83251-  ._. 
MCCAU  ID  83638- . 
MCCALL  ID  83838-  ..... 
MCCALL  ID  83638-  .„.. 
MCCALL  ID  83638-  . 

MERIDIAN  ID  83642- 

MONTPEUER  ID  83254-  __ 

MONTPELIER  ID  83254- 

MOSCOW  ID  83843- 

MOSCOW  ID  83843- 
MOSCOW  ID  83843- 
MOSCOW  ID  83843- 
MOSCOW  ID  83843- 

MOSCOW  ID  83843- 

MOSCOW  ID  83843- 

MOUNTAIN  HOME  ID  83647- 


MOUNTAIN  HOME  ID  83648- 

MOUNTAIN  HOME  ID  83647- 

NAMPA  ID  83687-  . 

NAMPA  ID  83687- 
NAMPA  ID  83651- 
NAMPA  ID  83687- 
NAMPA  ID  83687- 
NEZPERCE  ID  83643- ._ 
OROFINO  ID  83644- 
OROFINO  ID  83544- 
OROFINO  ID  83544-  .„ 
POCATEaO  ID  83201- . 
POCATELLO  ID  83201- . 
POCATEaO  ID  83201- . 
POCATELLO  ID  83201- 
POCATELLO  ID  83201- . 
POCATEUO  ID  83201- . 
POCATEUO  ID  83201- . 
POST  FALLS  ID  83864- 
POST  FALLS  ID  83864- 
POST  FALLS  ID  83854- 
RUPERT  ID  83360- 
SALMON  ID  83467- 
SALMON  ID  83467-  ...„ 
SANDPOINT  ID  83864- 
SANDPOINT  ID  83804- 
SANDPOINT  ID  83864- 
SANDPCHNT  ID  83364- 
SANDPOINT  10  83864- 
SANDPaNT  ID  83864- 
SANDPOINT  ID  83864-  . 
SANDPOINT  ID  83864- 
STANLEY  ID  83278-  ..... 
STANLEY  ID  83278- 
VNm  FALLS  ID  83301-  . 
TWIN  FALLS  ID  83301-  . 
TWIN  FALLS  ID  83301-  . 
TWIN  FAUS  ID  83301- 
TW1N  FAUS  ID  83301-  . 
TWIN  FALLS  ID  83301-  , 
TWIN  FALLS  ID  83301-  . 
TWIN  FALLS  ID  83301-  . 
TWIN  FALLS  ID  83301-  . 
TWIN  FALLS  ID  83301-  . 


WALLACE  ID  83873- 
WALLACE  ID  83873- 
WALLACE  ID  83873- 
WEISER  ID  83672-  ... 
ADDISON  IL  60101-  . 

ALSIP  IL  60658- - 

ALTAMONT  IL  6241 1- 
ALTON  IL  62202- 


(208)776-6504 
(20Q  743-6946 
(206)743-4501 
(208)743-8517 
(208)758-5 
(208)  743-6514 
(206)  743-2978 
(208)  743-9424 
(208)  743-1968 
(206)743-9526 
(20^799-1000 
(208)746-1393 
(208)  743-6808 
(208)588-3331 
(20g  634-8300 
(208)634-6728 
(208)634-7384 
(208)  634-2244 
(206)  375-1285 
(208)847-1782 
(208)  847-1273 
(208)882-7579 
(208)882-7567 
(208)882-5611 
(206)882-2581 
(206).  883- 1503 
(20Q  882-0550 
(208)882-1611 
(208)587-8477 
(208)828-4796 
(208)  587-9743 
(503)  641-6565 
(208)465-3250 
(208)466-9244 
(206)  467-2888 
(206)466-4606 
(208)  937-2656 
(206)476-3509 
(206)  476-571 1 
(208)  476-7093 
(206)232-3114 
(208)  237-6155 
(208)  237-7650 
(206)233-2200 
(206)233-0451 
(208)234-0888 
(208)232-6330 
(206)773-3258 
(208)773-4541 
(208)773-9070 
(206)436-4321 
(208)  756-2231 
(208)  756-4261 
(206)263-0816 
(206)263-9581 
(206)  263-5931 
(206)263-3333 
(206)263-3441 
(206)263-2717 
(206)263-1222 
(206)  263-2210 
(206)  774-2213 
(206)  774-3661 
(206)  733-9240 
(208)736-8000 
(206)825-6144 
(206)  733-2010 
(208)  324-8125 
(208)734-5000 
(208)  734-7494 
(206)734-3993 
(206)733-0861 
(206)733-0660 

(206)753-7061 
(206)  752-1213 
(208)752-1131 
(208)  549-1390 
(708)834-8800 
(706)371-7300 
(618)  483-6300 
(618)  465-8885 
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IL0621     THE  AMBOY  MOTEL  _ 

IL0601     BEST  WESTERN  REGENCY  INN 

IL0015     ARCOLA  INN 

110365     DAYS  INN  ARCOLA  

IL0602    BEST  WESTERN  BRADBURY  SUITES  - 

IL0273    COURTYARD  BY  MARRIOTT  ARLINGTON  HTS. 

NORTH. 
IL0274    COURTYARD  BY  MARRIOTT  ARLINGTON  HTS 

SOUTH. 
IL0304    HOUDAY  INN  EXPRESS  ARLINGTON  HEIGHTS 

LA  QUINTA  MOTOR  INN  »€79  

MOTEL  6  ARLINGTON  HEIGHTS  

RADISSON  HOTEL  ARLINGTON  HEIGHTS 

RED  ROOF  INN  ARLINGTON  HEIGHTS — 

WOODFIELD  HILTON  &  TOWER 

ARTHUR'S  COUNTRY  INN 

COMFORT  INN  AURORA  

MOTEL  6  AURORA  

BARRINGTON  MOTOR  LODGE  INC  

AMERICAN  INN  MOTEL  

HAMPTON  INN  MIDWAY  AIRPORT 

BELLEVIUE  MOTEL  

EXECUTIVE  INN  

IMPERIAL  400  MOTOR  INN 

RANDOM  HOUSE  MOTEL 

CAMBRIDGE  INN 

COMFORT  INN  BLOOMINGTON 

DAYS  INN  BLOOMINGTON 

DAYS  INN  BLOOMINGTON  EAST  

HAMPTON  INN  BLOOMINGTON  NORMAL 

HO  JO  INN  „ 

JUMER-S  CHATEAU  

RAMADA  INN  BLOOMINGTON 

HAMADA  INN  WEST 

FAIRFIELD  INN  KANKAKEE  _... 

LEES  INN  KANKAKEE  _. 

SUPER  8  KANKAKEE  „. 

KNOTTY  PINE  INN  &  MOTEL 

CLOUD  9  MOTEL 

EXEL  INN  OF  BRIDGEVIEW  ...... 

SUPER  8  MOTEL  BRIDGEVIEW 

BEST  WESTERN  INN  _. 

HILTON  GARDEN  INN 

CROWN  II  MOTEL  

BYRON  MOTEL , 

TRAILS  END  MOTEL  


IL0137 
IL0534 
IL0243 
IL0373 
IL0164 
IL0115 
IL0032 
IL0S24 
IL0070 
IL0143 
IL0186 
IL0366 
IL0082 
IL0444 
IL0322 
IL0420 
IL0510 
IL0433 
IL0203 
IL0171 
IL042S 
IL0231 
IL0264 
IL0426 
IL0488 
IL0064 
IL0448 
IL0457 
IL02S1 
IL0133 
IL0245 
IL0497 
IL0176 
IL0145 
IL0412 
IL0358 
IL0069 
IL0364 
IL0611 
IL0399 
IL0509 
IL0323 
IL0046 
IL0473 
IL0308 
IL0393 
IL0018 
IL0623 
IL0087 
IL0013 
IL0324 
IL0547 
IL0434 
IL0515 
IL0516 
IL0442 
IL0003 
IL0002 

8AA4A 
IL0325 
IL0390 
IL0009 
IL0159 
IL0541 
IL0114 
IL0216 
IL0140 


ECONOLODGE  CALUMET  OTY  _ 

BEST  INNS  OF  AMERICA  

COMFORT  INN  CARBONDALE  -. 

HERITAGE  MOTEL  

HOUDAY  INN  CARBONDALE  

SUPER  8  MOTEL  CARBONDALE  . 
HOUDAY  INN  CARUNVILLE 


CARLYLE  L  N  RESTAURANT  &  MOTEL 

HOUDAY  INN  CAROL  STREAM  „ 

CASEY  MOTEL 

BEST  INNS  CASEYV1LLE  .... 

CAVE  IN  ROCK  MOTEL 

BELL  TOWER  INN  

MOTEL  CENTRALIA  „ 

BUDGETEL  INN  CHAMPAIGN  

CHAMPAIGN  COURTYARD  

COMFORT  INN  CHAMPAIGN  

COURTYARD  CHAMPAIGN 
FAIRFIELD  INN  CHAMPAIGN 

HOUDAY  INN  CHAMPAIGN 

LAQUINTA  INN  »553 

RADOISSON   SUITE   HOTEL  CHAMPAK3N 


UR- 


RED  ROOF  INN  CHAMPAIGN 

SUPER  8  MOTEL  CHAMPAIGN  

ECONO  LODGE  CHARLESTON  „ 

HI  3  MOTEL _ 

REID'S  INN  BEST  WESTERN ,. 

APACHE  MOTEL 

CAMELOT  MOTEL  

CHICAGO  HILTON  &  TOWERS  „ 

COURTYARD  BY  MARRIOTT  CHICAGO  DOWN- 


IL0275 

TOWN. 

IL0178    DAYS  INN  LAKE  SHORE  CHICAGO  

IL0033     EDGEBROOK  MOTEL  

IL0190    EMBASSY    SUITES    HOTEL  CHICAGO 

TOWN. 


DOWN- 


1566  RT.  30 

360  HWY.  173  

236  S.  JACQUES  ST 

640  E.  SPRINGFIELD  RD  

2111  S.  ARUNGTON  HEIGHTS  RD 
3700  N.  WILKE  DR _ 


100  W.  ALGONQUIN  RD 


2120  S  ARUNGTON  HEIGHTS 

1415  W.  DUNDEE  RD 

441  W  ALGONQUIN  RD  

75  W.  ALGONQUIN  RD  

22  W.  ALGONQUIN  RD 

3400  W.  EUCUD 

RT   133  E 

4006  GABRIELLE  LN. 

2380  N  FARNSWORTH  AVE 

405  W   NORTHWEST  HWY.  „ 

39018  SHERIDAN  RD _.. 

6640  S.  CICERO  AVE  

931  S.  BELT  W 

1234  CENTREVILLE  AVE  

600  E.  MAIN  

4205  ST.  CHARLES  RD 

1605  N.  STATE  ST 

500  BROCK  

1707  W  MARKET  ST 

1803  E.  EMPIRE 

eOA'/}  lAA  DR 

401  BROCK  DR 

1601  JUMER  DR.  

1219  HOUDAY  LN. 

403  BROCK  DR 

1560  ST.  RTE.  50  ... 

1500  N.  SR  50  

1390  LOCK  DR 

215  N.  4TH  ST 

8440  S.  HARLEM 

9625  S.  76TH  AVE 

7887  W.  79TH  ST  

1150  ROOSEVELT  RD 

900  W.  LAKE  COOK  RD  .. 

8450  S.  CICERO  AVE  

51 1  W.  BLACKHAWK  DR. 

600  WATER  ST  

510  E.  END  AVE  

1345  E.  MAIN 

141  E.  MAIN 

12D9  W  MAIN  ST 

800  E.  MAIN  ST 

1180  E.  MAIN  ST 

1-65  AND  RT.  108 

RT.  127  N 

150  S.  GARY  AVE 

PO  BOX  62.  RT  40E  AND  NE  13TH 

2423  OLD  COUNTRY  INN  RD 

PO  BOX  25,  RR  1   

200  E.  NOLEMAN  RT.161  E  &  51  S  .. 

215  S  POPLAR  

302  W.  ANTHONY 

181 1  MORELAND  BLVD. 

305  MARKETVIEW  DR.  

1811  MORELAND  BLVD 

1807  MORELAND  BLVD 

1505  N.  NEIL 

1900  CENTER  DR 

101  TRADE  CENTER  DR. 


212  W  ANTHONY  DR 

202  MARKETVIEW  DR „ 

810  W  LINCOLN 

PO  BOX  322.  RT.  2 

2150  STATE  ST 

5535  N.  LINCOLN , 

91 18  S.  COTTAGE  GROVE 

720  S.  MICHIGAN  AVE  

30  E.  HUBBARD  ST  


644  N.  LAKE  SHORE  DR.  . 

6401  W.  TOUHY  

600  N.  STATE  ST 


AMBOY  IL  61310- - 

ANTIOCH  IL  60002- 

ARCOLA  IL  61910- 

ARCOLA  IL  61910-  

ARUNGTON  HEIGHTS  IL  60006-  . 
ARUNGTON  HEK3HTS  IL  60004-  . 

ARLINGTON  HEIGHTS  IL  60006-  . 

ARLINGTON  HEIGHTS  IL  60005-  . 
ARUNGTON  HEIGHTS  IL  60004-  . 
ARLINGTON  HEIGHTS  IL  60005-  . 
ARUNGTON  HEIGHTS  IL  60005-  . 
ARLINGTON  HEIGHTS  IL  60005-  . 
ARUNGTON  HEIGHTS  IL  60005-  . 

ARTHUR  IL  61911- 

AURORA  IL  60504-  

AURORA  IL  60504- 

BARRINGTON  IL  60010- 

BEACH  PARK  IL  60099- 

BEDFORD  PARK  IL  60636-  

BELLEVIUE  IL  62221- 

BELLEVILLE  IL  62220- 

BELLEVILLE  IL  62220- 

BELLWOOD  IL  60104- 

BELVIDERE  IL  6100&- 

BLOOMINGTON  IL  61701-  ..... 
BLOOMINGTON  IL  61701-  ..... 
BLOOMINGTON  IL  61704-  .... 
BLOOMINGTON  IL  61701-  .... 
BLOOMINGTON  IL  61701-  ..„. 
BLOOMINGTON  IL  61704-  ... 
BLOOMINGTON  IL  61704-  .... 
BLOOMINGTON  IL  61701-  .„ 
BOURBONNAIS  IL  60914-  .... 
BOURBONNAIS  IL  60914-  .... 
BOURBONNAIS  IL  60914-  .„. 

BREESE  IL  62230-  

BRIDGEVIEW  IL  60455- 

BRIDGEVIEW  IL  60456- 

BRIDGEVIEW  IL  60465- 

BROADVIEW  IL  60153- 

BUFFALO  GROVE  IL  60080- 

BURBANK  IL  60459-  

BYRON  IL  61010-  

CAHOKIA  IL  62206- 

CALUMET  CITY  IL  60409-  .... 

CARBONDALE  IL  62901-  

CARBONDALE  IL  62901-  ....„■ 
CARBONDALE  IL  62901-  ...... 

CARBONDALE  IL  62901- 

CARBONDALE  IL  62901- 

CAPLINVILLE  IL  62626- 

CARLYLE  IL  62231-  

CAROL  STREAM  IL  60188-  .. 

CASEY  IL  62420- 

CASEYVILLE  IL  62232- 

CAVE  IN  ROCK  IL  62919- 

CENTRALIA  IL  62801- 

CENTRALIA  IL  62801- 

CHAMPAIGN  IL  61821- 

CHAMPAIGN  IL  61820- „. 

CHAMPAIGN  IL  61821- „„ 

CHAMPAIGN  IL  61820- 

CHAMPAIGN  IL  61820-  

CHAMPAIGN  IL  61820- 

CHAMPAIGN  IL  61820-7821  . 
CHAMPAIGN  IL  61820- 


CHAMPAIGN  IL  61820-  ... 
CHAMPAIGN  IL  61820-  ... 
CHARLESTON  IL  61920- 

CHESTER  IL  62233- 

CHESTER  IL  62233- 

CHICAGO  IL  60625- 

CHICAGO  IL  60619- 

CHICAGO  IL  60605- 

CHICAGO  IL  60611- 


CHIC  AGO  IL  60611 - 
CHICAGO  IL  60646- 
CHICAGO  IL  60610- 


867-3916 
396-3606 
268-4971 
268-3031 
956-1400 
394-9999 

437-3344 

593-9400 
25^-8777 
806-1230 
364-7600 
228-6650 
394-2000 

820-3400 
851-3600 
381-2640 
746-2095 
496-1900 
233^551 
233-1234 
234-9670 
544-5585 
544-7111 
828-6000 
829-6292 
663-1361 
662-2800 
829-3100 
662-2020 
662-5311 
829-7602 
935-1334 
932-6080 
939-7888 
526-4656 
430-2198 
430-1818 
458-8008 
681-2550 
215-8883 
499-6262 
234-4500 
337-2010 
862-2500 
529-4801 
519-4244 
467-4142 
529-1100 
457-6822 
324-2100 
594-2474 
665-3000 
(217)932-4044 
1397-3300 
1289-3296 
533-1300 
532-7357 
356-6900 
(217)355-0411 
(217)  352-4056 
(217)368-0719 
(217)355-0604 
(217)359-1601 
(217)356-i4000 
(217)398-3400 

(217)  362-0101 
(217)359-2388 
(217)346-7689 
(618)826-4415 
(618)  826-^3034 
(312)  728-9400 
(312)  488-3100 
(312)  922-4400 
(312)  329-2500 

(312)  943-9200 
(312)  774-4200 
(312)943-3800 


(815; 
(708; 
(217 
(217; 
(708; 
(708; 

(708; 

(708; 
(708; 
(708; 
(708; 

(7oe; 

(708; 

( 

(708; 
(708; 
(708; 
(708 
(708 
(618 
(616 
(616 
(708; 
(815 
(309 
(309 
(309 
(309 
(309; 
(309 
(309 
(309 
(815 
(815 
(815 
(616 
(706 
(708 
(706 
(708 
(708 
(708; 
(815 
(616 
(708; 
(616 
(616 
(616 
(616 
(616 

(217; 

(616 
(708; 


(616 
(616 
(616 
(616 
(217 


IL0253 
IL0233 
IL0077 
IL0056 
IL0179 
IL0326 
IL0107 
IL0078 
IL0088 
IL0042 
IL0469 
IL0170 
IL0144 
NUE. 
IL0407 
IL0126 
IL0250 
IL0167 
IL0125 
IL0240 
IL0213 
IL0156 
IL0215 
IL0084 
IL0260 
IL0180 
IL0327 
IL0237 
IL0244 
IL0093 
IL0214 
IL0389 
IL0113 
IL0266 
IL0414 
IL0417 
IL0396 
IL0476 
IL0360 
IL0156 
IL0329 
IL0361 
IL0211 
IL0533 
IL0330 
IL0490 
IL0328 
IL0403 
IL0396 
IL0397 
IL0034 
IL0121 
IL0391 
IL0175 
IL0485 
IL0001 
IL0367 
IL0356 
IL0083 


ESSEX  INN  GRANT  PARK 

FAIRMONT  HOTEL  AT  ILUNOIS  CENTER  

FORUM  HOTEL  CHICAGO 

FOUR  SEASONS  HOTEL  CHICAGO 

HEART  OF  CHICAGO  MOTEL  _ 

HILTON  HOTEL  O'HARE 

HOUDAY  INN  CHICAGO  MART  PLAZA  ...._ _... 

HOTEL  INTER  CONTINENTAL  CHICAGO  

HOTEL  NIKKO  CHICAGO 

HOWARD  JOHNSON  _ 

HUDSON  HOTEL  _ - 

HYATT  REGENCY  CHICAGO  _ 

HYATT  REGENCY  SUITES  ON  MICHIGAN  AVE- 


LAKESIDE  MOTEL _ _. 

LE  MERIDIEN  HOTEL -. 

MARRIOTT  CHICAGO  DOWNTOWN 

MARRIOTT  HOTEL  CHICAGO  0>IARE 

MCCORMICK  CENTER  HOTEL  

PALMER  HOUSE  HILTON 

RAINBOW  MOTEL  INC _ 

RAMADA  INN  LAKE  SHORE 

REGENCY  CASTLE  LODGE  

RESIDENCE  INN  OF  MARRIOTT  

SHERATON  CHICAGO  HOTEL  AND  TOWERS 

SHERATON  PLAZA  HOTEL  

STOUFFER  RIVIERE  HOTEL _ 

THE  HYATT  ON  PRINTERS  ROW - -. 

THE  INN  AT  UNIVERSITY  VILLAGE _ 

THE  MIDLAND  HOTEL  

THE  RITZ  CARLTON  CHICAGO  

THE  STOUFFER  RIVIERE  HOTEL  

VILLA  MOTEL  

WYNDHAM  GARDEN  HOTEL  OHARE  PLAZA  . 

COVE  MOTEL  _. 

KARAVAN  MOTEL  .„ 

PLAZA  MOTEL - 

KLIF  MOTEL 

BEST  WESTERN  HERITAGE  INN  ..._ 

DAYS  INN  COLLINSVILLE  -.... 

DRURY  INN  COLUNSVILLE  

HO  JO  INN  : — 

HOUDAY  INN  COLLINSVILLE  

MOTEL  6  COLLINSVILLE  ..._ 

PEAR  TREE  INN  

QUAUTY  INN  COLUNSVILLE _ _.. 

SUPER  8  MOTEL  COLUNSVILLE  „ 

BEST  WESTERN  INN  COUNTRYSIDE  .„ _. 

HAMPTON  INN  COUNTRYSIDE  

HOLIDAY  INN  COUNTRYSIDE  

WISHING  WEa  MOTEL 

HOLIDAY  INN  CRYSTAL  LAKE 

CANDLELITE  MOTEL  _ 

COMFORT  INN  DANVILLE 

FAIRFIELD  INN  DANVILLE ^ 

RAMADA  INN  _ 

SUPER  8  DANVILLE 

BEST  WESTERN  SHELTON  MOTOR  INN  

BUDGETEL  INN  DECATUR 


IL0305  DAYS  INN  DECATUR  

IL0427  GREEN  VALLEY  MOTEL 

IL0498  HAMPTON  INN  FORSYTH  

IL0255  HOUDAY  INN  CONFERENCE  HOTEL  

IL0008  RED  CARPET  INN  

IL0443  TRI  MANOR  MOTEI 

IL0268  CHICAGO  MARRIOTT  SUITES  DEERFIELD 

IL0276  COURTYARD  BY  MARRIOTT  DEERFIELD 

1L0518  EMBASSY  SUITES  DEERFIELD  _ 

IL0296  HYATT  DEERFIELD  HOTEL 

IL0195  RESIDENCE  INN  BY  MARRK3TT 

IL0050  OXFORD  INN  

IL0301  COMFORT  INN  O'HARE 

IL0281  COURTYARD  BY  MAPRKDTT  CHICAGO  O-HARE 

IL0061  TRAVELODGE  CHICAGO  O'HARE 

IL0060  BEST  WESTERN  BRANDYWINE - 

IL0423  SUPER  8  MOTEL  DIXON  

IL0447  THE  PRESIDENTIAL  INN  

IL0269  CHICAGO      MARRIOTT      SUITES      DOWNERS 

GROVE. 

IL0642  COMFORT  INN  DOWNERS  GROVE  

IL0303  HOLIDAY  INN  EXPRESS  CHICAGO  DOWNERS 

GROVE. 


800  S.  MICHIGAN  AVE  

200  NORTH  COLUMBUS  DR. 

525  N.  MICHIGAN  AVE  

120  E   DELAWARE  PI 

5990  N.  RIDGE  AVE  

11601  W.  TOUHY  AVE  

350  N.  ORLEANS 

505  N.  MICHIGAN  AVE 

320  N.  DEARBORN 

8201  W.  HIGGINS  RD 

5522  S  INDIANA 

151  E.  WACKER  DR.  ... 
676  H.  MICHIGAN  AVE 

5440  N.  SHERIDAN  RD  _. 

21  E.  BELLEVUE  PL  _... 

640  N.  MILWAUKEE  AVE 

8635  W  HIGGINS  ST  

LAKE  SHORE  DR.  &  23RO  ST.. 

17  E  MONROE  ST  _.. 

7050  W.  ARCHER  AVE _... 

4900  S.  LAKE  SHORE  DR 

1 140  W.  95TH  ST 

201  E.  WALTON  PI 

301  E.  WATER  ST 

160  E.  HURON  

1  W.  WACKER  DR. 

500  S.  DEARBORN  

625  S.  ASHLAND  AVE 

172  W.ADAMS 

160  E.  PEARSON 

1  W.  WACKER  Da  .. 

5952  N.  UNCOLN 

5615  N.  CUMBERLAND  .... 

2019  S.CICERO  AVE  . 

1620  S.  CICERO  AVE  „ 

3030  S.  CICERO  -_. 

1403  WEST  AVE 

2003  MAa  RD  

1803  RAMADA  BLVD 

602  N.  BLUFF  RD.  

301  N.  BLUFF  ....„ 

1000  E  PORT  PLAZA  OR 

295A  N.  BLUFF  RD  

562  RAMADA _ 


475  NORTH  BLUFF  ROAD 

#2  GATEWAY  DR ... 

5631  S.  LAGRANGE  RD 

6251  JOUET  RD  

6201  JOUET  RD  

JOUET  RD.  &  BRAINARD  AVE 

800  S.  RT.  31   - 

3626  N.  VERMIUON  ST 

383  WINCH  RD 

389  LYivlCH  DR  . 

388  EASTGATE  DR  ■- 

377  LYNCH _ 

450  E.  PERSHING  RD  

5100    HICKORY    POINT    FRONTAGE 
RD. 

333  N.  WYCKLES  RD  _ 

145  W.  PERSHING  RD  .._ 

1429  HICKORY  POINT  DR 

RT.  36  W.  WYCKLES  RD  

3035  N.  WATER  ST  ..._ 

3420  N.  22ND  ST 

TWO  PARKWAY  N 

800  LAKE  COOK  RD -. 

1445  LAKE  CQOK  RD 

1750  LAKE  COOK  RD 

530  LAKE  COOK  RD - 

2675  SYCAMORE  RD 

2175  E.  TOUHY  AVE  „ 

2960  SOUTH  RIVER  RD _ 

3003  MANNHEIM  RD  

443  IL  RT.  2  

1800  S.  GALENA 

1231  N.  GALENA  AVE 

1500  OPUS  PL  _ 


3010  FINLEY  ROAD 
3031  FINLEY  RD  


CHICAGO 
CHICAGO 
CHICAGO 
CHICAGO 
CHICAGO 
CHK^AGO 
CHK^AGO 
CHICAGO 
CHK^GO 
CHCAGO 
CHCAGO 
CHCAGO 
CHICAGO 


IL  60606- 

IL  60601- 

IL  60611- _. 

IL  6061 1-1428. 

IL  60680- - 

IL  60668-  . 
IL  60664- . 
IL60611-. 
IL  60610-  . 
IL  60631-  . 
IL  60601-  . 
IL  60601- . 
IL  60611- . 


CHICAGO  IL  60640- 
CHK:aGO  IL  6061 1- 
CHKJAGO  IL  6061 1- 
CHK^AGO  IL  60631- 
CHICAGO  IL  60616- 
CHK:aGO  IL  60603-  .. 
CHICAGO  IL  60638-  .. 
CHK;AGOIL6061&-.. 
CHICAGO  IL  6064:^  .. 
CHTCAGO  IL  6061 1-  .. 
CHK;aGO  IL  60611- .. 
CHK>GO  IL  60611-.. 
CHCAGO  IL  60601-  ^ 
CHICAGO  IL  60605-  . 
CHK^AGO  IL  60607-  . 
CHCAGO  IL  60603- 
CHKIAGOIL  60611- 
CHICAGO  IL  60601- 
CHICAGO  IL  60659- 
CHK:aGO  IL  60631- 
CICERO  IL  6066O-  .. 
aCERO  ;L  60650-  .. 
CICERO  IL  60660-  .. 
COAL  VALLEY  IL  61264- 
COLUNSVILLE  IL  62234- . 
COaiNSVILLE  IL  62234- . 
COLUNSVILLE  IL  62234- . 
COLUNSVILLE  IL  62234-  _ 
COLUNSVILLE  IL  62234- .. 
COLUNSVILLE  IL  62234-  .. 
COLUNSVILLE  IL  62234-  .. 
COLUNSVILLE  IL  62234-  .. 
COLUNSVILLE  IL  62234-  _ 
COUNTRYSIDE  IL  60625- . 
COUNTRYSIDE  IL  60625- . 
COUNTRYSIDE  IL  60625- . 
COUNTRYSIDE  IL  60625- . 
CRYSTAL  LAKE  IL  60014- 

DANVILLE  IL  61832-  

DANVILLE  IL  61832- 
DANVILLEIL  61832- 
DANVILLE  IL  61832- 
DANVILLEIL  61832- 
DECATUR  IL  62526- 
DECATUR  IL  62526- 


DECATUR  IL  62622-  

DECATUR  IL  62526- 

DECATUR  IL  62626- .,-. 

DECATUR  IL  6252?-  JL. 

DECATUR  IL  62528-  

DECATUR  IL  62526-  

DEERFIELD  IL  60015- 

DEERFIELD  IL  60015- — . 

DEERFIELD  IL  60015- 

DEERFIELD  IL  60015- — 

DEERFIELD  IL  60015- 

DEKALB  IL  601 15- 

DES  PLAINES  IL  60018- 

DES  PLAINES  IL  6001 6- 

DES  PLAINES  IL  60018- 

DIXON  IL  61021-  _ ™ 

DIXON  IL  61021-  -. 

DIXON  IL  61021-  


DOWNERS  GROVE  IL  60515- 


DOWNERS  GROVE  IL  60515- 

DOWNERS  GROVE  IL  60515-1117  . 


(312)  939-2800 
(312)  565-6000 
(312)  321-8709 
(312)  280-8800 
(312)271-9181 
(312)686-8000 
(312)838-6000 
(312)  321-8709 
(312)  744-1900 
(312)  693-2323 
(312)  363-8422 
(312)  616-6876 
(312)  337-1234 

(312)  275-2700 
(312)  286-2100 
(312)836-0100 
(312)693-4444 
(312)  791-1900 
(312)  726-7500 
(312)  229-0707 
(312)288-6600 
(312)238-8500 
(312)  942-9800 
(312)464-1000 
(312)  787-2900 
(312)  372-7200 
(312)  986-1234 
(312)  243-7200 
(312)  332-1200 
(312)  266-1000 
(312)  372-7200 
(312)561-9509 
(312)693-6800 
(708)  666-2260 
(708)656-4220 
(708)666-0300 
(309)  799-5151 
(618)  345-6660 
(618)  345-8100 
(618)  346-7700 
(618)345-1530 
(618)  346-2800 
(618)  345-2100 
(618)  346-9600 
(618)344-7171 
(618)  345-8008 
(708)352-6480 
(706)354-6200 
(708)354-5200 
(708)  362-3615 
(815)  477-7000 
(217)442-1988 
(217)  443-8004 
(217)443-3388 
(217)446-2400 
(217)413-^499 
(217)  877-7255 
(217)  875-5800 

(217)422-6900 
(217)  877-3123 
(217)877-5677 
(217)422-8800 
(217)877-3380 
(217)877-6900 
(708)405-9666 
(708)940-6222 
(708)945-«00 
(708)945-3400 
(708)  940-^644 
(815)  75&-3552 
(708)  635-1300 
(708)  824-7000 
(708)  296-5541 
(815)284-1890 
(815)284-1800 
(815)  284-3351 
(708)852-1500 

(708)515-1500 
(708)  810-9500 
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ISS 


IL0263    MARRIOTT  SUITES  DOWNERS  GROVE 

IL0295     RADISSON  SUITES  HOTEL 

IL0382     RED  ROOF  INN  DOWNERS  GROVE  ...... 

IL0146     HUB  MOTEL ._ 

IL0421     ROYAL  INN  

IL0067    CAREFREE  MOTEL* 

IL0450     LEWIS  AND  CLARK  MOTOR  LODGE  ._.. 

IL0210    CAPTAIN  MERRY  GUEST  HOUSE 

IL0539     MOTEL  6  EAST  HAZELCREST  

IL0446    SUPER  8  MOTEL  EAST  MOLINE  

IL0528     MOTEL  6  EAST  PEORIA  

IL0331     SUPER  8  MOTEL  EAST  PEORIA  

IL0247    BEST  INNS  EFFINGHAM  

1L0014    8U0GETEL  INN  

IL0332     DAYS  INN  EFFINGHAM  „ 

IL0099     ECONO  LODGE  EFFINGHAM 

IL0472     EFFINGHAM  MOTEL  

IL0230     HOLIDAY  INN  EFFINGHAM  

IL0020     HOWARD  JOHNSON  LODGE  

IL0333     SUPER  8  MOTEL  EFFINGHAM 

IL0302     HOLIDAY  INN  ELGIN :. 

IL0065    SUPER  8  MOTEL 

IL0270    CHICAGO  MARRIOTT  SUITES  ELK  GROVE  VIL- 
LAGE. 
IL0182     HAMPTON  INN  ELK  GROVE  

BEST  WESTERN  MIDWAY  HOTEL  „. 

COMFORT  INN  ELK  GROVE  VILLAGE  '. _ 

EXEL  INN  Of  ELK  GROVE  VILLAGE _ 

EXEL  INN  OF  CHARE  

LA  QUINTA  INN  «634  „ _ 

MOTEL  6  ELK  GROVE  VILLAGE  

SHERATON  SUITES  ELK  GROVE  VILLAGE  

COMFORT  INN  ELMHURST  

HOLIDAY  INN  EXPRESS  CHICAGO 

GREEN  TREE  INN  

OMNI  ORRINGTON  HOTEL  

INDIAN  MOUND  MOTEL  

FAIRVIEW  HEIGHTS  HAMPTON  INN 

SUPER  8  MOTEL  FAIRVIEW  HEIGHTS 

COLONIAL  MOTEL  

THE  INN  AT  EAGLE  CREEK 

COMFORT  INN  FORSYTH  „ 

FAIRFIELD  INN  BY  MARRIOTT  FORSYTH 

FOX  LAKE  MOTEL 

ABE  LINCOLN  MOTEL  

THE  WHITNEY  

LIDO  MOTEL  INC „ 

GABRIEL  MOTEL „ 

WESTERFIELD  HOUSE  INN  

PINE  MOTEL  „„ „. 

BEST  WESTERN  QUIET  HOUSE  SUITES 

CARL  JOHNSON  GALLERY  GUEST  SUITE  

EAGLE  RIDGE  INN  AND  RESORT  

EARLY  AMERICAN  SETTLEMENT 

FOUR  OAKS  GUEST  HOUSE  

LEFEVRE  INN  AND  RESORT  

MOTHER'S  COUNTRY  INN  

PINE  HOLLOW  INN  AND  BED  &  BREAKFAST 

RENAISSANCE  SUITES  &  ROOMS 

STEAMBOAT  HOUSE  

THE  DESOTO  HOUSE 

FAIRFIELD  INN  GALES8URG 

MOTEL  6  GALESBURG 

REGENCY  HOTEL  AND  CONFERENCE  CENTER 

OAKWOOO  MOTEL  „ 

OSCAR  SWAN  COUNTRY  INN _ 

DEL  MAR  MOTEL  

BUDGETEL  INN  OF  GLENVIEW 

COURTYARD  BY  MARRIOTT  GLENVIEW. 

FAIRFIELD  INN  BY  MARRIOTT  CHICAGO  GLEN- 


IL0294 
IL0612 
IL0131 
IL0130 
IL0134 
IL0637 
IL0319 
IL0096 
IL0401 
IL0262 
IL0O72 
IL0429 
IL0486 
IL0334 
IL0252 
IL0229 
IL0435 
IL0289 
IL0188 
IL0404 
IL0092 
IL0080 
IL0377 
IL0419 
IL0519 
IL0062 
IL0418 
IL0204 
IL0127 
IL0052 
IL0066 
IL0142 
IL0094 
IL0038 
IL0168 
IL0196 
IL0543 
IL0378 
IL0507 
IL0166 
IL0106 
1L0228 
IL0261 
IL0277 
IL0286 
VIEW 
IL0535 
IL0055 
IL0012 
IL0257 
IL0017 


MOTEL  6  GLENVIEW  

RADISSON  GLENVIEW 

MOTEL  REDWOOD  

MK^HAELS  MOTEL  

PERE  MARQUETTE  LODGE  AND  CONFERENCE 
CENTER. 

IL0374    CHAIN  OF  ROCKS  MOTEL 

IL0453    GRANITE  CITY  LODGE 

ILD372     LAND  OF  LINCOLN  MOTEL 

IL0091     MIDWEST  MOTEL  

IL0236    BEST  WESTERN  WINDSOR  OAKS  INN  


1500  OPUS  PL  ™ 

2111  BUTTERFIELD  _ 

1113  BUTTERFIELD  RD 

423  W.  MAIN  ST 

1010  S.  JEFFERSON  ST  

320  OLD  RT.  66  

530  LEWIS  AND  CLARK  BLVO  

399  SINSINAWA  AVE  

17214  S.  HALSTED  ST  _. 

RR.  2  2201  JOHN  DEERE  RO 

104  W.  CAMP  ST  

725  TAYLOR  ST 

1209  N.  KELLER  DR  

1 103  AVE.  Of  MID  AMERICA  

PO  BOX  1 168  WEST  FAYETTE  AVE 

1206  N.  KEUER  DR  

702  E.  FAYETTE  , 

1600  W.  LAFAYETTE  

1606  FAYETTE  AVE.  EXIT  159 

1400  THELMA  KELLER  OR 

345  W.  RIVER  RD  

425  AIRPORT  RD , 

121  NORTHWEST  POINT  BLVD  


100  BUSSE  RD  

1600  E.  OAKTON  ST  

2560  LANOMERIER  RD 

1000  W.  DEVON  AVE  

2881  TOUHY  AVE  

1900  E.  OAKTON  ST  

1601  OAKTON  ST 

121  NW  POINT  BLVD  

370  N.  RT.  83  

933  S.  RT.  83 

15  MILL  ST  

1710  ORRINGTON 

4700  COLLINSVILLE  RD  

140  LUDWIG  DR  

#45  LUDWIG  OR  „ 

RT.  64  BOX  197  

EAGLE  CREEK  STATE  PARK 

134  BARNETT  AVE 

1417  HICKORY  PONT  RD  

25  S.  RT.  12  

10841  W.  UNCOLN  HWY  

1630  WHITNEY  RD  

2415  N.  MANNHEIM  RO  

600  N.  STATE  ST 

8069  JEFFERSON  RO  

RT.  84  19051  13TH  ST  

9923  US  RT.  20  W  .^ 

202  S.  MAIN  ST 

PO  BOX  777  

940  W.  HART  JOHN  RD  

6694  RT.  84N  

9917  W.  DEININGER  LN 

349  SPRING  ST  

4700  NORTH  COUNCIL  HILL 

324  &  328  SPRING  ST 

606  S.  PROSPECT 

230  S.  MAIN  ST 

901  WEST  CARL  SANDBURG  DRIVE 

1487  N.  HENDERSON  

3282  N.  HENDERSON  ST  

726  US  HWY.  6E  

1800  W.  STATE  ST 

45  &  24E  JUNCTION 

1625  MILWAUKEE  AVE  

1801  MILWAUKEE  AVE  

4514 W.  LAKE  AVE 


1535  MILWAUKEE  AVE 
1400  MILWAUKEE  AVE 

5609  GODFREY  RD 

ADAM'S  ST 

PO  BOX  429,  RT.  100  ... 


3228  CHAIN  OF  ROCKS  RO 

1200  19THST 

3220  W.  CHAIN  OF  ROCKS  RO 

912  THORNGATE  

2200  S.  COURT  ST 


DOWNERS  GROVE  IL  60515-  .. 
DOWNERS  GROVE  IL  60516-  .. 
DOWNERS  GROVE  IL  60616-  .. 

OUOUOIN  IL  62832- 

OUQUOIN  IL  62832- 

DWIGHT  IL  60420-  „ 

EAST  ALTON  IL  62024-  

EAST  DUBUQUE  IL  61025-  

EAST  HAZELCREST  IL  60429- 

EAST  MOLINE  IL  61244-  

EAST  PEORIA  IL  61611- 

EAST  PEORIA  IL  61611- 

EFFINGHAM  IL  62401- 

EFFINGHAM  IL  62401- 

EFFINGHAM  IL  62401- 

EFFINGHAM  IL  62401- 

EFFINGHAM  IL  62401- 

EFFINGHAM  IL  62401- 

EFFINGHAM  IL  62401- 

EFFINGHAM  IL  62401- 

ELGIN  IL  60123- 

ELGIN  IL  60123- 

ELK  GROVE  IL  60007- 


ELK  GROVE  IL  60007- 

ELK  GROVE  VILLAGE  IL  60007- 

ELK  GROVE  VILLAGE  IL  60007-  .......... 

ELK  GROVE  VILLAGE  IL  60007- 

ELK  GROVE  VILLAGE  IL  60007- 

ELK  GROVE  VILLAGE  IL  60007-2123 

ELK  GROVE  VILLAGE  IL  60007- 

ELK  GROVE  VILLAGE  IL  60007- 

ELMHURST  IL  60126-  

ELMHURST  IL  60126-  

ELSAH  IL  62028-  

EVANSTON  IL  6201-3855  

FAIRMONT  CITY  IL  62201- 

FAIRVIEW  HEIGHTS  IL  62208-  

FAIRVIEW  HEIGHTS  IL  6220&- 

FARMER  CITY  IL  61842-  

FINDLAY  IL  62534- 

FORSYTH  IL  62535- 

FORSYTH  IL  62526- 

FOX  LAKE  IL  60020-  „ 

FRANKFORT  IL  60423- 

FRANKLIN  GROVE  IL  61031- 

FRANKLIN  PARK  IL  60131- 

FREEBURG  IL  62243- 

FREEBURG  IL  62243- 

FULTON  IL  61262-  

GALENA  IL  61036-  _ 

GALENA  IL  61036-2227 

GALENA  IL  61036-  

GALENA  IL  61036-  

GALENA  IL  61036-  

GALENA  IL  61036- 

GALENA  IL  61036-  

GALENA  IL  61036-  

GALENA  IL  61036-  

GALENA  IL  61038-  

GALENA  IL  61036-  ~ 

GALESBURG  IL  61401-  -.„ 

GALESBURG  IL  61401-  ....- 

GALESBURG  IL  61401-  _ 

GENESEO  IL  61254-  

GENEVA  IL  60134- _, 

OILMAN  IL  60938- 

GLENVIEW  IL  60025- _, 

GLENVIEW  IL  60025- „ 

GLENVIEW  IL  60025- 


GLENVIEW  IL  60026-  .. 
GLENVIEW  IL  60025-  .. 
GODFREY  IL  62035-  ... 
GOLCONDA  IL  6293fr- 
GRAFTON  IL  62037-  ... 


GRANITE  CITY  IL  62040- 
GRANITE  CITY  IL  62040- 
GRANITE  CITY  IL  62040- 
GRANITE  CITY  IL  62040- 
GRAYVILLE  IL  62844- 


(708)  852-1600 
(708)  971-2000 
(708)  963-4206 
(618)  642-2108 
(618)  642-4336 
(815)684-3079 
(618)  254-0683 
(816)  747-3644 
(708)  962-9233 
(309)  796-1999 
(309)  699-7281 
(309)  698-8889 
(217)347-6141 
(217)342-2525 
(217)342-9271 
(217)  347-7131 
(217)342-3991 
(217)342-4161 
(217)342-4667 
(217)  342-6888 
(708)  695-5000 
(708)  697-8828 
(708)290-1600 

(708)693-8600 
(708)981-0010 
(708)364-6200 
(708)894-2086 
(708)  803-9400 
(708)  439-6767 
(708)  981-9766 
(708)  290-1600 
(708)  941-9444 
(708)  279-0700 
(618)  374-2821 
(708)  866-8700 
(618)  279-570 
(618)  397-9705 
(618)  398-8338 
(309)  928-2157 
(217)  756-3456 
(217)875-1166 
(217)  875-3337 
(708)  687-8282 
(816)469-5114 
(816)  456-2626 
(708)  456-7800 
(618)  539-5688 
(618)  539-5643 
(815)  689-4847 
(815)  777-2577 
(815)  777-1222 
(815)  777-2444 
(815)  777-4200 
(815)  777-9567 
(815)  777-3929 
(815)  777-3153 
(815)  777-2975 
(815)  777-0123 

(815)  777-3128 

(816)  777-0090 
(309)344-1911 
(309)  344-2401 
(309)  344-1 1 1 1 

(309)944-366 
(708)232-0173 
(816)  265-7283 
(708)  636-8300 
(708)  803-2500 
(708)  299-1600 

(708)  39&-7200 
(708)803-9800 
(618)  466-3715 
(618)  683-2424 
(618)  786-2331 

(618)  931-6600 
(618)  876-2600 
(618)  931-1414 
(618)  797-2400 
(818)  375-7930 


IL0422    2  ACRES  MOTEL  &  RESTAURANT 

IL0496    BEST  WESTERN  COUNTRY  VIEW  INN  . — 

IL0068    ADVENTURE  INNS  „ - 

IL050fi     BUDGETEL  INN  

IL0436    COMFORT  INN  GURNEE 

IL0437     FAIRFIELD  INN  GURNEE . 

IL0235    HAMPTON  INN  GURNEE  ..- 

IL0430    SWEET  BASIL  HILL  FARM _ 

IL0416    INN  KEEPER  MOTEL  

IL0058    UPTOWN  MOTEL  

IL0079    RED  LION  MOTOR  LODGE 

IL0474    SYCAMORE  MOTOR  LODGE 

IL0219    HI  DE  HO  MOTEL  INC 

IL0388    CARDINAL  INN  

IL0037    MICHAEL'S  SWISS  INN 

IL0278    COURTYARD  BY  MARRIOTT  HI(3HLAND  PARK 

IL0026    COUNTRYSIDE  INN  

IL0254    HOFFMAN  ESTATES  BUDGETEL  INN 

IL0136     LA  QUINTA  INN  #4678  

IL0370    RED  ROOF  INN  #199  HOFFMAN  ESTATES 

IL0153     SKYLINE  MOTEL -. 

IL0193    HOLIDAY  INN  ITASCA 

IL0186    WYNDHAM  NORTHWEST  CHICAGO  ..._ 

IL0300     HOUDAY  INN  JACKSONVILLE 

IL0525    MOTEL  6  JACKSONVILLE  

IL0163    SUPER  8  MOTEL  JACKSONVILLE 

IL0189    BEL  AIR  MOTEL  -.. 

IL0217    COMFORT  INN  JOLIET  NORTH  

IL0041     COMFORT  INN  JOLIET  SOUTH 

IL0290    FAIRFIELD  INN  BY  MARRIOTT  JOUET  „ „ 

IL0428    RED  ROOF  INN  JOLIET  _ 

IL0027    SUPER  8  MOTEL  JOLIET  

IL0454     LEE'S  INN _ 

IL0336    BEST  WESTERN  INN  U>GRANGE 

IL0432    HOUDAY  INN  LAGRANGE  COUNTRYSIDE  

IL0205    HARRISON  CONFERENCE  CENTER 

IL0309    DEER  PATH  INN  

IL0147    BEST  WESTERN  CHICAGO  SOUTH  LANSING  .... 
IL0287    FAIRFIELD  INN  BY  MARRIOTT  CHICAGO  LAN- 
SING. 

IL0452    HOLIDAY  INN  CHICAGO  SOUTH  LANSING  

IL0408    RED  ROOF  INN  #078  

IL01 1 1     TIKI  MOTEL 

IL0249    BEST  INNS  LIBERTYVILLE 

IL0039    BEST  WESTERN  HITCH  INN  POST 

IL0O73    COMFORT  INN  LINCOLN — 

IL0461     COUNTRY  INN  LINCOLN  

IL0456    DAYS  INN  LINCOLN  

IL0367     LINCOLN  MOTEL 

IL0279    COURTYARD  BY  MARRIOTT  LINCOLNSHIRE  .... 

IL0540    HAWTHORN  SUITES 

IL0272    MARRIOTT'S  LINCOLNSHIRE  RESORT 

IL0458    RADISSON  HOTEL  LINCOLNWOOD 

IL0484    HICKORY  RIDGE  CONFERENCE  CENTRE 

IL0124    HILTON  HOTLE  LISLE 

IL0105    HYATT  LISLE  

IL0045    RADISSON  HOTEL  LISLE-NAPERVILLE 

IL0030    SUPER  8  MOTEL  LITCHFIELD  

IL0040    COUNTRY  INN  MOTEL  AND  CAFE _ 

IL0177    EMBASSY  SUITES  LOMBARD  

IL0184    HAMPTON  INN  LOMBARD 

IL0086    RESIDENCE  INN  BY  MARRIOTT  LOMBARD 

IL0044    CLAYTON  HOUSE  MOTEL  

IL0226    CHALET  MOTEL  « - 

IL0119    PLANK  ROAD  INN  .". 

IL0462    PRESIDENTIAL  INN 

IL0256    HOLIDAY  INN  MACOMB 

IL0649    SUPER  8  MOTEL  MACOMB  

IL0451     GIANT  CITY  STATE  PARK  LODGE  AND  CABINS 

IL0242    BOHEMIA  MOTEL _ 

1L0336    BEST  WESTERN  AIRPORT  INN 

IL0047    COMFORT  INN  MARION _ 

IL0459    COMFORT  SUITES  MARION 

IL0532    MOTEL  6  MARION 

IL0337    SUPER  8  MOTEL  MARION  

IL0394    LINCOLN  MOTEL ~ 

IL0006    PEAK'S  MOTOR  INN  

IL0187    BUDGETEL  INN  MATTESON  _ 

IL0154    HAMPTON  INN  MATTESON  

IL0387    BUDGET  INN 

IL0487    FAIRFIELD  INN  BY  MARRIOTT  MATTOON  

IL0010    HOUDAY  INN  MATTOON ~... 


1-70  &  RT  127  

PO  BOX  163,  1-70  AND  RT.  127 

3732  GRAND  AVE 

5688  N.  RIDGE  RD  

6080  GURNEE  MILLS  BLVD.  E.  . 
6090  GURNEE  MILLS  BLVO.  E.  . 

5560  GRAND  AVE 

15937  W.  WASHINGTON 

HWY.  140  &  1-56 

605  E.  POPLUR 

US  136  E 

271  E.  DEARBORN 

10513  HWY  47  N 

RT.  40  4  143  

425  BROADWAY  '. 

1505  LAKE  COOK  RD „ 

PO  BOX  386,  RT.  126  &  

2075  BARRINGTON  RO 

2280  BARRINGTON  RD 

2600  HASSELL  RO  - 

32650  N.  HWY.  12 

860  IRVING  PARK  RD ; 

400  PARK  BLVO 

1717  W.MORTON 
1716  W.MORTON  DR. 

1003  W.  MORTON  

1103PLAINFIELDRO  

3236  NORMAN  AVE _. 

136  S.  LARKIN  AVE 

3239  NORMAN  AVE „. 

1750  MCDONOUGH — 

1730  MCDONOUGH  ST.  .„ 
1600  N.  STATE  RD  60  _... 
5631  S.  LAGRANGE  RO  ... 

6201  JOUET  RD  „.. 

136  GREEN  BAY  RO  

255  E.  ILUNOIS  RD  

2505  BERNICE  RD 

17301  OAK  AVE 
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17356  TORRENCE  AVE 

2460  E.  173RDST 

206  LASALLE  RD  

1809  N.  MILWAUKEE  AVE.  ..„ 

1765  N.  MILWAUKEE  AVE 

2811  WOODLAWN  RD 

1750  5TH  

2019  N.  KICKAPOO  -. 

918  WOODLAWN  — .._ 

505  MILWAUKEE  AVE.  

10  WESTMINSTER  WAY 

TEN  MARRIOTT  DR _. 

4500  W  TOUHY  AVE 

1196  SUMMERHILL  DR 

3003  CORPORATE  W.  OR 

1400  CORPORETUM  DR 

3000  WARRENVILLE  RD 

110  OHREN  LN.  1-55  AND  RT 

1-55  EXIT  37 

707  E.  BUTTERFIELD  RD  

222  E  22ND  ST 

2001  S  HIGHLAND 

4800  N.  2ND  ST 

8640  W.  OGDEN  AVE 

7307  W  OGDEN  — ... 

3922  S.  HARLEM  AVE 

1400  N.  LAFAYETTE - 

313  UNIVERSITY  AVE 

PO  BOX  70 - 

7N938  RT.  47 

PO  BOX  348-1,  RT.  3 

2600  W.  MAIN 

2608  W.  MAIN  

1008  HALFWAY  RD 

2601  W.  OEYOUNG  ST _ 

PO  BOX  14A.  RR.  3  

PO  BOX  115A,  RT  3  

5210  W.  SOUTHWICK  RO  

5200  W.  LINCOLN  HWY.  

S.  RT.  45  

206  MCFALL  RD.  RTE   16  &  1-57 
300  BROADWAY  AVE.  E 


GREENVILLE  IL  62246- 
GREENVILLE  IL  62246- 
GURNEE  IL  60031- 
GURNEE  IL  60031- 

GURNEEIL  60031-  

GURNEE  IL  60031-  „. 

GURNEE  IL  60031-  . ^ 

GURNEE  IL  60031- 

HAMEL  IL  62046-  

HARRISBURG  IL  62946-  , 
HAVANA  IL  62644- 

HAVANA  IL  62644- 

HEBRON  IL  60034-  

HIGHLAND  IL  62249- 

HIGHLAND  IL  62249-  

HIGHLAND  PARK  IL  60035-  

HILLSBORO  IL  62049-  

HOFFMAN  ESTATES  IL  60195-  

HOFFMAN  ESTATES  IL  60195-3312 

HOFFMAN  ESTATES  IL  60196-  _. 

INGLESIDE  IL  60041-  

ITASCA  IL  60143- 

ITASCA  IL  6014^  ...- 


JACKSONVILLE  IL  62650- 

JACKSONVILLE  IL  62650- 

JACKSONVILLE  IL  62660- 

JOUET  IL  60435- 

JOUET  IL  60435- 

JOUET  IL  60435- 

JOLIET  IL  60435- ^- 

JOUET  IL  60436- 

JOUET  IL  60436- 

KANKAKEE  IL  60914- 

LAGRANGE  IL  60525- 

LAGRANGE  IL  60525- 

LAKE  BLUFF  IL  60044-  „ 

LAKE  FOREST  IL  60045- 

LANSING  IL  60438-  * 

LANSING  IL  60436- 


LANSING  IL  60436-  

LANSING  IL  60438- 

LASALLE  IL  61301-  

UBERTYVILLE  IL  60048- 
UBERTYVILLE  IL  60048- 

UNCOLN  IL  62656-  -. 

UNCOLN  IL  62656- 

UNCOLN  IL  62656-  — 

UNCOLN  IL  62666-  _. 

UNCOLNSHIRE  IL  60069-  . 
UNCOLNSHIRE  IL  60069-  . 
LINCOLNSHIRE  IL  60069-  . 
UNCOLNWOOD  IL  60646-  . 

USLE  IL  60632-  

USLE  IL  60532-  

USLE  IL  60632- 

USLE  IL  60532- 

LITCHFIELD  IL  62056-  . — 
UVINGSTON  IL  62068-  — 

LOMBARD  IL  60148-  _„ 

LOMBARD  IL  60148-  

LOMBARD  IL  60148- 

LOVES  PARK  IL  61111- . 

LYONS  IL  60534- ...„ 

LYONS  IL  60534- „.. 

LYONS  IL  60534- 

MACOMB  IL  61455- 

MACOMB  IL  61455- 

MAKANDA  IL  62958- 

MAPLE  PARK  IL  60151-  . 

MARION  IL  62959- 

MARION  IL  62959-  

MARION  IL  62969-  

MARION  IL  62959- 

MARION  IL  62959-  -.. 

MARSHALL  IL  62441-  ... 
MARSHALL  IL  62441-  ... 
MATTESON  IL  60443-  ... 
MATTESON  IL  60443-  ... 

MATTOON  IL  61938-   

MATTOON  IL  61938- 

MATTOON  IL  61938- 


(616)  664-3131 
(618)  664-3030 
(706)  62^7777 
(706)  062-7600 
(706)866-8866 
(706)855-8868 
(706)  662-1 100 
(706)244-3333 
(618)633-2111 
(618)  263-7022 
(309)543-4407 
(309)543-4454 

(815)  648-2203 
(618)  664-4433 
(618)  664-8646 
(706)  831-3336 
(217)532-6176 
(706)882-8848 
(706)  882-3312 
(708)  885-7877 

(816)  385-4243 
(708)  773-2340 
(708)773-4000 
(217)245-9571' 
(217)  243-7157 
(217)479-0303 
(815)  723-8340. 

(815)  436-5141 

(816)  744-1770 

(815)  443-1000 

(816)  741-2304 
(816)  725-8865 
(815)  932-8080 
(706)  352-2480 
(706)354-4200 
(706)296-1100 
(708)234-2280 
(708)  895-7810 
(706)  474-6900 

(706)  474-6300 
(708)  895-9570 
(815)  224-1109 
(706)  816-8006 
(708)  362-8700 
(217)  735-3960 
(217)  732-9641 
(217)735-1202 
(217)  732-2154 
(708)634-9556 
(708)946-9300 
(708)  634-0100 
(708)  677-1234 
(706)  971-5752 
(708)505-0900 
(708)  852-1234 
(708)  605-1000 
(217)324-7788 
(618)  637-2600 
(700)  896-9750 
(706)  916-9000 
(708)629-7800 
(815)  877-1401 
(706)  447-6363 
(708)  442-6120 
(706)  447-2890 
(309)833-5511 
(309)  836-8888 
(618)  457-4836 
(708)366-6664 
(618)  993-3222 
(618)  993-6221 
(618)  997-9133 
(618)  993-2631 
(618)  993-5677 
(217)826-2941 
(217)826-3031 
(708)503-0999 
(708)  481-3900 
(217)235-4011 
(2171  234-2355 
(217)236-0313 
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IL0031 
IL038' 
IL0355 
IL0102 
IL0162 
IL0392 


SUPER  8  MOTEL  MATTOON 

US  GRANT  MOTEL  LTD.  PTSHP. 

SKYLINE  MOTEL  

KITCHENETTE  MOTEL  O'HARE  ... 

SUPER  8  MOTEL  MENDOTA 

METROPLIS  INN _ 


ISS 


IL0362 
IL0209 
IL0118 
IL0409 
IL0478 
IL0383 
IL0200 
IL0199 
IL0136 
IL0480 
IL0466 
IL0468 
IL0313 
IL0464 
IL0410 
IL0005 
IL0438 
IL0036 
IL0449 
IL0151 
IL0531 
IL0208 
IL0339 
IL0338 
IL0152 


SUPER  8  MOTEL  MOKENA  

BEST  WESTERN  AIRPORT  INN 

BEST  WESTERN  MOLINE  

COMFORT  INN  MOLINE  

EXEL  INN  OF  MOUNE  „ 

FAIRFIELD  INN  MOLINE  

HAMPTON  INN  MOLINE  ...  ^ ., 

HOUDAY  INN  MOLINE  

LA  QUINTA  INN  #673  

LA  QUINTA  INN  «€73  

MOTEL  6  MOLINE  ; 

RAMADA  INN  OCA  

THE  STARDUST  

COUNTRY  HOST  MOTEL  ...._ 

FOSTER'S  PLAZA  &  INN 

MOTEL  MONTAROSA  _ „ 

COMFORT  INN  MORRIS  

HOLIDAY  INN  MORRIS  

SUPER  8  MOTEL  MORRIS  

WHITE  PINES  FOREST  STATE  PARK  INN  

MOTEL  6  MT.  VERNON  

RAMADA  HOTEL  

SUPER  8  MOTEL  MT.  VERNON 

THRIFTY  INN  MT.  VERNON  

ROUND  ROBIN  GUESTHOUSE  BED  &  BREAK- 
FAST INN. 

IL0340    SUPER  8  MOTEL  MUNDELEIN  

IL0416     RIVERSIDE  INN  MOTEL 

IL0191     COURTYARD       BY       MARRKDTT       CHICAGO 

NAPERVILLE. 
IL0132     EXEL  INN  OF  NAPERVILLE 

HAMPTON  INN  NAPERVILLE  

HOLIDAY  INN  NAPERVILLE  

RED  HOOF  INN  NAPERVILLE  

TRAVELODGE  NAPERVILLE  

WYNDHAM  GARDEN  HOTEL  NAPERVILLE 

US  INN  

HOTEL  NAUVOO  , 

MOTEL  NAUVOO 

DAVIS  MOTEL 

DAYS  INN  NILES  „ 

BEST  WESTERN  UNIVERSITY  INN  

COMFORT  SUITES  BLOOMINGTON  

COURTYARD  BLOOMINGTON  

FAIRFIELD  INN  BY  MARRIOTT  NORMAL 

MOTEL  6  NORMAL 

SUPER  8  MOTEL  NORMAL  „ 

HILTON  HOTEL  NORTHBROOK 

RED  ROOF  INN  NORTHBROOK  

SHERATON  NORTH  SHORE  INN 

COMFORT  INN  O'FALLON 

CHICAGO  MARRIOTT  OAK  BROOK 

HYATT  REGENCY  OAK  BROOK  

OAK  BROOK  HILLS  HOTEL  „ 

STOUFFER  OAK  BROOK  HOTEL  

HILTON  INN  OAK  LAWN  

HOUDAY  INN  OAK  LAWN  „ 

COMFORT  SUITES  OAKBROOK  TERRACE  

COURTYARD       BY       MARRIOTT       CHICAGO 
OAKBROOK  TERR 
IL0172    HILTON  SUITES 

LA  QUINTA  INN  G6i584  

TRAVELERS  INN  MOTEL 

ORLAND  PARK  INN 

COMFORT  INN.  HOSPrrALTTY  INC  

MOTEL  6  PALATINE 

THE  PINNELL  MOTEL  

TIARA  MANOR  BED  &  BREAKFAST 

COMFORT  INN  PEKIN 

BEST  WESTERN  MARK  TWAIN  HOTEL 

COMFORT  SUITES  PEORIA  „ 

DAYS  INN  PEORIA  

IL0291  FAIRFIELD  INN  BY  P>4ARRIOTT  PEORIA 

IL0386     HO  JO  INN  

IL0477     HOUDAY  INN  CITY  CENTRE  


IL0128 
IL0465 
IL0445 
IL0341 
IL0194 
IL0066 
IL0226 
IL0224 
IL0380 
IL0122 
IL0109 
IL0546 
IL0548 
IL0286 
IL0627 
IL0314 
IL0120 
IL0369 
iL0258 
IL0299 
IL0266 
iL0238 
IL0103 
IL0232 
IL0101 
IL0076 
IL0479 
IL0280 


IL0139 
IL0342 
IL0173 
IL0491 
IL0636 
IL0206 
IL0368 
IL0467 
IL0411 
IL0439 
IL0379 


205  MCFALL  RD.  1-57  &  RT.  16  

1313  LAKELAND  BLVD 

8136  JOLIET  RD  

2301  N.  MANNHEIM  RD 

508  HWY.  34E 

PO  BOX  668,  EXIT  37  US  45  &  W4 
RT  3. 

9485  W.  191  ST  ST 

2550  52ND  AVE 


2520  52ND  AVE 

2600  52ND  AVE 

2501  52ND  AVE 

2705  48TH  AVE.  ._.. 

6920  27TH  ST 

6902  27TH  ST 

AIRPORT  CORNERS 

AIRPORT  CORNERS  

2359  69TH  AVE 

2620  AIRPORT  RD 

19TH  ST.  AND  12TH  AVE.  .„..„ 

MONEE-MANHATTEN  RD.  AT  1-57 

PO  BOX  109-A,  RT.  106  N 

PO  BOX  86.  EXIT  105  1-70  

70  GORE  RD.  W 

k-80  4  IL  47  

70  GREEN  ACRES  DR  .-. 

6712  W.  PINE  RD „ 

333  S.  44TH 

PO  BOX  2148  222  POTOMAC  

401  S.  44TH  ST 

1-57  &  1-64  

231  E.  MAPLE  AVE  ..„ 


1960  S.  LAKE  ST  .. 
PO  BOX  429  RT.  5 
1155  E.  DIEHLRD 


1585  NAPERVILLE  WHEATON  RD  . 

1087  DIEHL  RD  

1801  N.  NAPER  BLVD  „ 

1698  W.  DIEHL  RD  

1617  NAPERVILLE  RD  

1837  CENTRE  PaNT  CIR 1, 

1-64  AT  IL.  RT.  127  

1290  MULHOLLAND  

1610  MULHOLLAND  ST 

RT.  1  HWY  US  36  

6450  W.  TOUHY  AVE 

16  TRADER  CIR  ^... 

310  GREENBRIAR  DR 

310  A  GREENBRIAR  DR 

202  LANDMARK  DR '. 

1600  N.  MAIN  ST 

21  TRADER  CIR 

2855  N  MILWAUKEE  AVE  

340  WAUKEGAN  RD 

933  SKOKIE  BLVD  

1100  S.  EASTGATE  OR 

1401  W.  22ND  ST 

1090  SPRING  RD 

3500  MIDWEST  RO 

2100  SPRING  RD 

9333  S.  CICERO  AVE 

4140  W.  95TH  ST  

17W445  ROOSEVELT  RO 

6  TRANS  AM  PLAZA  DR  

10  DRURY  LN  

1  S666  MIDWEST  RO 

1801  E  MAIN  ST  ...„ ™ 

14455  S.  LAGRANGE  RD 

510  E.  ETNA  RD  

1460  E.  DUNDEE  RD 

PO  BOX  313  RT.  6 

403  W.  COURT  ST „ 

3240  VANDEVER  AVE „ 

225  NE  ADAMS  

4021  WAR  MEMORIAL  DR 

2726  WEST  LAKE  

4203  NORTH  WAR  MEMORIAL  DR 

202  NE  WASHINGTON  ST  

500  HAMILTON  BLVD 


MATTOON  IL  61938- 

MATTOON  IL  61938- 

MC  COOK  IL  60525-  

MELROSE  PARK  IL  60160-  

MENDOTA  IL  61342- 

METROPOLIS  IL  62960-  

MOKENA  IL  60448-  

MOLINE  IL  61266- 

MOUNE  IL  61265- 

MOUNE  IL  61265-  

MOUNE  IL  61265-  

MOUNE  IL  61265- :...:.... 

MOLINE  IL  61265- 

MOUNE  IL  61265-  

MOUNE  IL  61265-9702 .-. 

MOLINE  IL  61265-9702  

MOLINE  IL  61265-  

MOUNE  IL  61265-  .„... 

MOUNE  IL  61265- 

MONEE  IL  60449- 

MONTICELLO  IL  61856-  

MONTROSE  IL  62445-  _ 

MORRIS  IL  60450-  

MORRIS  IL  60450-  _ 

MORRIS  IL  60450-  

MT.  MORRIS  IL  61054-  

MT.  VERNON  IL  62864-  

MT.  VERNON  IL  62864-         

MT.  VERNON  IL  62864- 

MT.  VERNON  IL  62864-         

MUNDELEIN  IL  60060-  

MUNDELEIN  IL  60060-  

MURPHYS80R0  IL  62966-  

NAPERVILLE  IL  60563-  

NAPERVILLE  IL  60663-  

NAPERVILLE  IL  60563-  

NAPERVILLE  IL  60563-  

NAPERVILLE  IL  60563-  

NAPERVILLE  IL  60563-  _.. 

NAPERVILLE  IL  60563-  

NASHVILLE  IL  62263-  _ 

NAUVOO  IL  62354-0398  

NAUVOO  IL  62354-0398  

NEWMAN  IL61942- 

NILES  IL  60714-  „ 

NORMAL  IL  61 761-  

NORMAL  IL  61 761-  

NORMAL  IL  61 761-  

NORMAL  IL  61 761-  

NORMAL  IL  61 761-  

NORMAL  IL  61761-  

NORTHBROOK  IL  60062- 

NORTHBROOK  IL  60062-         

NORTHBROOK  IL  60062- 

OFALLON  IL  62269-  

OAK  BROOK  IL  60521-         

OAK  BROOK  IL  60521-         

OAK  BROOK  IL  60522-         

OAK  BROOK  IL  60521- 

OAK  LAWN  IL  60453-2517 

OAK  LAWN  IL  60453- 
OAKBROOK  TERRACE  IL  60181- 
OAKBROOK  TERRACE  IL  60181- 

OAKBROOK  TERRACE  IL  60181- 
OAKBROOK  TERRACE  IL  60181-4429 

OLNEY  IL  62450-  

ORLAND  PARK  IL  60462-         

OTTAWA  IL  61350- 

PALATINE  IL  60067-  

PARIS  IL  61944-         

PARIS  IL  61944-  

PEKIN  IL  61564-         

PEORIA  IL  61602-         

PEORIA  IL  61614-         

PEORIA  IL  61615-         

PEORIA  IL  61614-         

PEORIA  IL  61602-         

PEORIA  IL  61602-         


(217 
(217 
(708 
(708 
(815 
(618 

(708; 
(309 
(309: 
(309: 
(309 
(309 
(309 


(309) 


(309: 
(309: 
(309: 
(309: 
(309: 
(708 
(217 
(217) 
(815 
(815 
(815 
(815 
(618 
(618 
(618 
(618 
(708: 

(708 
(618 
(708; 

(708: 
(708: 
(708: 
(708: 
(708: 
(708: 

(618: 

(217) 
(217 
(217) 
{708; 
(309 
(309 
(309 
(309 
(217) 
(309 
(708; 
(708; 
(708 
(618 
(708 
(708; 
(708 
(708; 
(708; 
(708 
(708) 
(708; 

(708; 
(708; 

(618; 

(708; 
(815 
(708; 

(217; 
(217; 

(309; 
(309 
(309 
(309; 
(309 
(309; 
(309; 


235-8888 
236-5695 
447-3566 
465-0100 
539-/429 
524-3723 

479-7808 
762-9191 
762-9191 
762-7000 
797-5580 
762-9083 
762-1711 
762-1 1 
762-9008 
762-9008 
764-8711 
797-1211 
764-9644 
534-2150 
762-9835 
924-4117 
942-1433 
942-6600 
942-3200 
946-3717 
244-2383 
244-7100 
242-8800 
244-7750 
566-7664 

949-8842 
687-2244 
506-0650 

357-0022 
505-1400 
506-4900 
369-2600 
505-0200 
505-3353 
478-5341 
453-2211 
453-2219 
837-2641 
647-7700 
454-4070 
452-8588 
862-1166 
454-6600 
452-0422 
454-5858 
480-7500 
205-1755 
49ft-6500 
624-6060 
573-8555 
573-1234 
850-5555 
573-2800 
425-7800 
425-7900 
916-1000 
691-1500 

941-0100 
495-4600 
393-2186 
403-3300 
433-9600 
359-0046 
465-6441 
465-1865 
353-W47 
676-3600 
688-3800 
688-7000 
686-7600 
676-8961 
674-2500 


IL0221     HOUDAY  INN  CITY  CENTRE  CONTINENTAL  RE- 
GENCY. 
IL031 1     HOLIDAY  INN  PEORIA  

HOTEL  PERE  MARQUETTE 

MANOR  MOTOR  LODGE 

RED  ROOF  INN  PEORIA 

RESIDENCE  INN  PEORIA 

SK3NATURE  INN  PEORIA  ., 

SUNSHINE  INN  

SUPER  8  MOTEL  PEORIA 

DAYS  INN  PERU 

FOUNTAIN  MOTEL 

TAHOE  MOTEL  

COMFORT  INN  PONTIAC  

SUPER  8  MOTEL 


IL0063 
IL0108 
IL0344 
IL0482 
IL0157 
IL0297 
IL0343 
IL0345 
IL0024 
IL0090 
IL0492 
IL0241 
IL0089 
IL0160 
IL0129 
IL0061 
IL0617 
IL0198 
IL0223 
IL0375 
IL0413 
IL0398 
IL0148 
IL0220 
IL0346 
IL0212 
IL0347 
IL0161 
IL0359 
IL0371 
IL0097 
IL0202 
IL0116 
ILOIOO 
IL0081 


LAMAISON  DE  ROCHER  COUNTRY  INN 

SUPER  8  MOTEL  PRINCETON  

EXEL  INN  OF  PROSPECT  HEIGHTS 

COMFORT  INN  QUINCY  — 

FAIRFIELD  INN  QUINCY  

HOUDAY  INN  QUINCY 

SUPER  8  MOTEL  QUINCY 

THE  KAUFMANN  HOUSE  

BEST  WESTERN  HERITAGE  INN 

SUPER  8  RANTOUL 

RED  BUD  MOTEL 

DRAKE  MOTEL  

LIGHTHOUSE  MOTEL  INC 

DAYS  INN  ROBINSON  

MIL  PAU  MOTOR  INN „ 

SUPER  8  MOTEL  ROCHEUE  

RAMADA  INN  ROCK  FALLS  

SUPER  8  MOTEL  ROCK  FALLS : 

PLAZA  ONE  HOTEL  

THE  POTTER  HOUSE  


VICTORIAN  INN  BED  AND  BREAKFAST  INC  .... 

AIRPORT  BUDGET  INN  

BEST  WESTERN  CLOCK  TOWER   F«ESORT 
CONF.  CTR.. 

IL0503    BEST  WESTERN  INN  MOTOR  LODGE 

COMFORT  INN  ROCKFORD 

COURTYARD  BY  MARRIOTT  ROCKFORD  

FAIRFIELD  INN  BY  MARRIOTT  ROCKFORD  

HAMPTON  INN  ROCKFORD 

HOWARD  JOHNSON  LODGE 

MOTEL  6  ROCKFORD 

RAMADA  INN  OF  ROCKFORD  — 

RED  ROOF  INN  #035  ROCKFORD 

RESIDENCE  INN  ROCKFORD 

SUPER  8  MOTEL 

COMFORT  INN  ROLLING  MEADOWS  :^ 

HOUDAY  INN  ROLLING  MEADOWS 

MOTEL  6  ROLLING  MEADOWS  

SUPER  8  MOTEL  ROMEOVILLE 

BEST  WESTERN  O'HARE 

CLARION  INTERNATIONAL  AT  aHARE  

HOLIDAY  INN  O'HARE  INTERNATIONAL 

HOTEL  SOFITEL  CHICAGO , 

HYATT  REGENCY  OHARE  

MARRIOTT  SUITES  CHICAGO  OHARE 

QUALITY  INN  OHARE  

RADISSON  SUITE  HOTEL  OHARE  

RAMADA  HOTEL  OHARE „ 

SHERATON  GATEWAY  SUITES  OHARE 

WESTIN  HOTEL  OHARE  

CONTINENTAL  MOTEL 

SUPER  8  MOTEL  SALEM  

BEST  WESTERN  PARADISE  INN  ._ 

CHICAGO  MARRIOTT  SCHAUMBURG  

EMBASSY      SUITES      HOTEL     SCHAUMBURG 
WOODFIELD. 

IL0183    HAMPTON  INN  SCHAUMBURG  

HOLIDAY  INN  SCHAUMBURG  WOODFIELD 

HOMEWOOD  SUITES  SCHAUMBURG  

HYATT  REGENCY  WOODFIELD  

LA  QUINTA  INN  #562  

MARRIOTT  HOTEL  SCHAUMBURG 

SUMMERFIELD  SUITES  SCHAUMBURG  

WYNDHAM  GARDEN  HOTEL  SCHAUMBURG  

DAYS  INN  O'HARE  SOUTH 

HAMPTON  INN  O'HARE 

MOTEL  6  SCHILLER  PARK 


IL0440 
IL0284 
IL0292 
IL0227 
IL0035 
IL0529 
IL0315 
IL0298 
IL0481 
IL0169 
IL0513 
IL0363 
IL0622 
IL0348 
IL0110 
IL0493 
IL0174 
IL0234 
IL0059 
IL0620 
IL0402 
IL0150 
IL0312 
IL0508 
IL0259 
IL0431 
IL0350 
IL0222 
IL0267 
IL0307 


IL0028 
IL0071 
IL0165 
IL0138 
IL0239 
IL0489 
IL0504 
IL0075 
IL0197 
IL0538 


4400  N.  BRANDYWINE  DR 

501  MAIN  ST 

1500  N.  KNOXVILLE 

4031  N.  WAR  MEMORIAL  DR 

4201  N.  WAR  MEMORIAL  OR 

4112  N.  BRANDYWINE 

2726  W.  LAKE 

4025  W  WAR  MEMORIAL  DR 

PO  BOX  626  1-80  &  251  

112  S.  MAIN  ST 

1-70  AND  RT.  40  

1821  W.  REYNOLDS  ST 

601  S.  DEERFIELD  RD 

#2  DUCLOS  AND  MAIN 

2929  N.  MAIN  ST  

540  MILWAUKEE  AVE 

4100  BROADWAY  

4315  BROADWAY 

201  S.  3RD  

224  N.  36TH  ST 

1641  HAMPSHIRE 

420  S.  MURRAY  RO 

207  S  MURRAY 

1 103  S.  MAIN 

USRT.  12&31  

3160  N.  RIVER  RO 

1500  W.  MAIN  

204  N.  JACKSON  

601  HWY.  38E  - 

2105  S.  1ST  AVE 

2100  1ST  AVE  „ _ 

THIRD  AVE.  AND  17TH  ST 

1906  7TH  AVE 

702  20TH  ST 

4419  S.  11TH  ST 

7801  E.  STATE  ST .._. 


4860  E.  STATE  ST 

7392  ARGUS  DR 

7676  E.  STATE  RD 

7712  POTAWATOMI  TRAIL 

615  CLARK  DR 

3909  ELEVENTH  ST 
3851  IITHST 

7550  E.  STATE  ST 

7434  E.  STATE  ST 

7542  COLOSSEUM  OR 

7646  COLOSSEUM  DR  ...._ 

2801  ALGONQUIN  RD  

3405  ALGONQUIN  RD 

1800  WINNETKA  CIR 

1301  MARQUETTE  DR  

10300  W.  HIGGINS  RD 

6810  N.  MANNHEIM  RD 

5440  N.  RIVER  RD  .... 

5550  N.  RIVER  RD 

9300  WEST  BRYN  MAWR  AVE 

6155  N.  RIVER  RD 

MANNHEIM  RD  

RIVER  RD 

MANNHEIM  RD  

MANNHEIM  RD 

RIVER  RD 

50  E.  1600  E.  MAIN  ST 

50  W.  1-67  


6810  N. 
5500  N. 
6600  N. 
6501  N. 
6100  N. 
RT. 
RT. 

1001  N.  OUNLAP  AVE.  

50  N.  SCHAUMBURG 

1939  N.  MEACHAM  RD. 


1300  E.  HIGGINS  RD 

1560  N.  ROSELLE  RD.  

815  E.  AMERICAN  LN 

1800  E.  GOLF  RD 

1730  E.  HK3GINS  RD 

50  N.  MARTINGALE  RD — 

901  E.  WOODFIELD  OFFKJE  CT. 

800  NATIONAL  PKWY 

3801  N.  MANNHEIM  RD.  .i. 

3939  N.  MANNHEIM  RD.  

9408  W.  LAWRENCE  AVE 


PEORIA  IL  61602- 

PEORIA  IL  61614- 
PEORIAIL61602- 
PEORIA  IL  61603- 
PEORIA  IL  61614- 
PEORIAIL61614- 
PEORIA  IL  61614- 

PEORIA  IL  61615-         

PEORIA  IL  61614-         

PERU  IL  61354-         

PINCKNEYVIUE  IL  62274- 
POCAHONTAS  IL  62275-  ._. 

PONTIAC  IL  61764- 

PONTIAC  IL  61764- 

PRAIRE  DU  ROCHER  IL  62277- 

PRINCETON  IL  61356-  

PROSPECT  HEIGHTS  IL  60070- 
QUINCY  IL  62301- 
QUINCY  IL  62301- 
QUINCY  IL  62301- 
QUINCY  IL  62301- 
QUMCY  IL  62301- 
RAKftOUL  IL  61866-      ■ 
RANTOUL  IL  61866- 
RED  BUD  IL  62278- 
RK>1M0N0  IL  60071- 
RIVERGflOVEIL60171- 
ROBINSON  IL  62454-- 
ROBtNSON  IL  62454- 
ROCHELLEIL61068- 
ROCK  FALLS  IL  61071- 
ROCK  FALLS  IL  61071- 
ROCK  ISLAND  IL  61201- 
ROCK  ISLAND  IL  61 201- 
ROCK  ISLAND  IL  61 201- 
ROCKFOROIL61109- 
ROCKFOROIL61108- 


ROCKFORD  IL  6 1 1 08-         

ROCKFORD  IL  61 107-         

ROCKFORD  IL  61 1 08-         

ROCKFORD  IL  61 107-         

ROCKFORD  IL  61107-6816 

ROCKFORD  IL  61 109-         

ROCKFORD  IL  61 109-         

ROCKFORD  IL  61 125-         

ROCKFORD  IL  61 108- 

ROCKFORD  IL  61 107-         

ROCKFORD  IL  61 107-         

ROLUNG  MEADOWS  IL  60006- 
ROLUNG  MEADOWS  IL  60008- 
ROLLING  MEADOWS  IL  60006- 
ROMEOVILLE  IL  60441- 

ROSEMONT  IL  600 1 8-         

ROSEMONT  IL  60018- 

ROSEMONT  IL  60018- 

ROSEMONT  IL  60018-         

ROSEMONT  IL  60018-         

ROSEMONT  IL  60018- 

ROSEMONT  IL  60018-  

ROSEMONT  IL  6001&- 

ROSEMONT  IL  60018-         

ROSEMONT  IL  60018- 

ROSEMONT  IL  60018- 

SALEM  IL  62881- 

SALEM  IL  62881- — 

SAVOY  IL  61874-  _. 

SCHAUMBURG  IL  60173- 
SCHAUMBURG  IL  60173- 


SCHAUMBURG  IL  60173- 

SCHAUMBURG  IL  60196- 

SCHAUMBURG  IL  60173-  . 
SCHAUMBURG  IL  60173-  .. 
SCHAUMBURG  IL  60173-  .. 
SCHAUMBURG  IL  60173-  .. 
SCHAUMBURG  IL  60173-  .. 
SCHAUMBURG  IL  60173-  .. 
SCHILLER  PARK  IL  60176- 
SCHILLER  PARK  IL  60176- 
SCHILLER  PARK  IL  601 7&- 


(309)  674-2500 

(309)686-6000 
(309)637-6500 
(309)  688-4194 
(306)686-3911 
(309)681-9000 
(309)685-2566 
(309)688-7000 
(309)  688-8074 
(815)224-1060 
(618)  357-2128 
(618)669-2404 
(815)  842-2777 
(815)  844-6888 
(618)  2S4-3463 
(815)  872-8888 
(708)459-0546 
(217)228-2700 
(  )  - 
(217)  222-2M6 
(217)  228-«80e 
(217)223-2502 
(217)  892-9292 
(217)893-8888 
(618)  282-3962 
(815)  678-3501 
(706)456-3600 
(618)  544-8448 
(618)  544-2308 
(815)  562-2468 
(815)  626-5500 
(815)  626-8800 
(309)  794-1212 
(309)  788-1906 
(309)  788-7068 
(815)  397-4000 
(815)  398-6000 

(815)  398-5060 
(815)398-7061 
(815)  397-6222 
(815)  397-8000 
(815)229-0404 
(815)  397-9000 
(815)  396-6060 
(815)398-2200 
(815)  398-9750 
(815)  227-0013 
(815)229-5622 
(708)259-6900 
(706)  259-«000 
(708)  81fr-«0e8 
(706)  75»-88e0 
(706)  296-4471 
(708)297-8464 
(708)  671-6350 
(706)678-4488 
(708)  696-1234 
(708)696-4400 
(708)297-1234 
(708)678-4000 
(708)  827-5131 
(708)629-6300 
(706)698-6000 
(618)  548-3090 
(618)  548-5882 
(217)356-1824 
(708)  240-0100 
(708)  397-1313 

(706)  619-1000 
(708)  310-0600 
(708)605-0400 
(706)605-1234 
(708)517-8484 
(708)  240-0100 
(708)  61^-6677 
(708)605-9222 
(708)  678-0670 
(706)  671-1700 
(708)  671-4282 
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ISS 


IL0545    RESIDENCE     INN     BY    MARRIOTT    CHICAGO 
OHARE 

IL0424    SPILLWAY  MOTEL - 

THE  SHELBY  HISTORIC  HOUSE  AND  INN  

FLAGG  STOPP  INN  

HILTON  HOTEL  NORTH  SHORE 

BUDGETEL  INN 

HAMPTON  INN  CHICAGO  SOUTH 

RED  ROOF  INN-SOUTH  HOLLAND  1067  

POOLSIDE  MOTEL  AND  APARTMENTS  

BEST  INNS  SPRINGFIELD 

BEST  WESTERN  UNCOLN  PLAZA  

BEST  WESTERN  SKY  HARBOR  INN 

BEST  WESTERN  SPRINGFIELD  EAST 

COMFORT  INN  SPRINGFIELD  

COMFORT  SUITES  SPRINGFIELD 

DAYS  INN  SPRINGFIELD „ 

DRURY  INN 

FAIRFIELD  INN  SPRINGFIELD 

+<AMPTON  INN  SPRINGFIELD  

HILTON  HOTEL  SPRINGFIELD  

HOUDAY  INN  SPRINGFIELD  EAST 

HOUDAY  INN  SPRINGFIELD  SOUTH 

MOTEL  6  SPRINGFIELD  

MOTEL  6  SPRINGFIELD  

RED  ROOF  INN  SPRINGFIELD 

SILVER  FOUNTAIN  INN  

SPRINGFIELD  COURTYARD 

SPRINGFIELD  RENAISSANCE  HOTEL  . 

SPRINGFIELD  SLEEP  INN 

SUPER  8  LODGE  SOUTH 

DEER  HAVEN  I  &  II  

SUPER  8  MOTEL  ST.  CHARLES 

VALLEY  VU  MOTEL _ 

ELDORADO  MOTEL  _ 

TOWN  AND  COUNTRY  INN  _ 

CAROL  HOUSE  INN  „ 

THE  ROADHOUSE  INN 

SUPER  8  MOTEL  TUSCOLA  . 


IL0021 
IL0104 
IL0026 
IL0155 
IL0353 
IL0475 
IL0149 
IL0248 
IL0351 
IL0023 
IL0471 
IL0352 
IL0614 
IL0141 
IL0470 
IL0293 
IL0022 
IL0063 
IL0316 
IL0074 
IL0385 
IL0S30 
IU»84 
IL0456 
IL0499 
IL0506 
IL0500 
IL0011 
IL0218 
IL0349 
IL0201 
IL0095 
IL0016 
IL0117 
IL00&4 
IL0029 
IL0192 
IL0354 
IL0526 
IL0181 
IL0317 
IL0019 
IL0007 
IL0004 
IL0494 
IL0441 
IL0405 
IL0246 
IL0098 
IL0495 
IL0282 


BEST  WESTERN  CHEEKWOOD  INN 

BEST  WESTERN  CUNNINGHAM  PLACE 

k^TEL  6  UR8ANA  „.... 

SHURTS  HOUSE  BED  &  BREAKFAST  ._ 

TRAVELOOGE  URBANA  

DAYS  INN  VANOALIA 

JAY^  INN 

TRAVELOOGE  VANOALIA 

MOTEL  6  VILLA  PARK  

SUPER  8  WASHINGTON  . 

WATSEKA  MOTEL 

BEST  INNS  WAUKEGAN 

BUDGET  LODGE  FAMILY  INN „ 

COMFORT  INN  WAUKEGAN  

COURTYARD  BY   MARRIOTT  CHICAGO  WAU- 
KEGAN. 

IL0306    RAMADA  INN  WAUKEGAN  GURNEE  

IL0043     GRAY  PLAZA  MOTEL , 

IL0318    HAMPTON  INN  WESTCHESTER 

IL0644    CLUBHOUSE  INN  

IL0376    REND  LAKE  RESORT  

IL0123    BUDGETEL  WILLOWBROOK 

IL0288    FAIRFIELD     INN     BY     MARRKDTT     CHICAGO 

WILLOWBROOK. 
IL0463    HOUDAY  INN  WILLOWBROOK  „ 

RED  ROOF  INN  WILLOWBROOK 

COURTYARD  BY  MARRIOTT  CHICAGO  WOOD 


IL0400 
IL0283 

DALE. 
IL0406 
IL0057 
IN0383 
IN0360 
IN0165 
IN0413 
IN0208 
IN0372 
IN0102 
IN0233 
IN0300 
IN0026 
IN0061 
IN0076 
IN0388 


WYNDHAM  WOOD  DALE 

SUPER  8  MOTEL  WOODSTOCK  ... 
ANDERSON  COMFORT  INN  .... 

HOLIDAY  INN  ANDERSON 

LEES  INN 

MOTEL  6 

POTAWATOMI  INN  

AUBURN  INN  

HILLCREST  MOTEL 

ROSEMOUNT  MOTEL  


SLEEP  HOLLOW  INN  MOTEL 

CENTURY  SUITES „.. 

DIAMOND  INN 
DOWNTOWN  MOTEL 
ECONO  LODGE  


9450  W.  LAWRENCE  AVE SCHILLER  PARK  IL  60176- 


PO  BOX  1  RR.  1  „ 

816  W.  MAIN  ST 

0U3  TIPTON  SCHOOL  RD 

9599  N.  SKOKIE  BLVD 

17225  S.  HALSTED  ST.  „ 

17355  TOLL  VIEW  DR.  

17301  S.  HALSTED 

402  E.  BROADWAY  

500  N.  FIRST 

101  E.  ADAMS 

1701  J.  DAVID  X)NES  PKWY 

3090  STEVENSON  DR. 

3442  FREEDOM  DR 

2620  S.  DIRKSEN  PKWY 

3000  STEVENSON  DR.  

3180  S.  DIRKSEN  PKWY 

3446  FREEDOM  DR 

3185  S.  DIRKSEN  PKWY 

700  E.  ADAMS  ST 

3100  S.  DIRKSEN  PKWY 

625  E.  ST.  JOSEPH  ST 

3125  WIDE  TRACK  DR 

6010  S.6TH  STREET  ..„ 

3200  SINGER  AVE 

2917  PEORIA  RD.  

3462  FREEDOM  DR 

701  E.  ADAMS  ST 

3470  FREEDOM  DR 

3675  S.  6TH  ST 

37W222  RT.  64  SUITE  155  ...'. 

1520  E.  MAIN  ST 

400  E.  NORTH  AVE 

1736  N.  MANNHEIM  RD 

2110  N.  BLOOMINGTON  ST. 

909  EDWAROSVILLE  RD 

700  EDWARDSVILLE  RD 

RT.  36  E 

EXIT  18  1-47 „ 

1907  N.  CUNNINGHAM  

1906  N.  CUNNINGHAM  AVE. 

710  W.  OREGON  ST 

409  W.  UNIVERSITY ^ 

RT.  40  W.,  EXIT  61  1-70 

720  GOCHENOUR  ST.  

1500  N.  6TH  ST 

10  W.  ROOSEVELT  RD 

1884  WASHINGTON  RD. 

814  E.  WALNUT  ST 

31  N.  GREEN  BAY  RD 

619  S.  GREENBAY  

3031  BELVIDERE  .._ 

800  LAKEHURST  RD 


200  N.  GREENBAY  RD _... 

1010  W.  MAIN  ST 

2222  ENTERPRISE  DR 

630  PASQUINELU  DRIVE  ._.. 

PO  BOX  73B  RT.  1   

855  79TH  ST 

820  W.  79TH  ST 

7800  S.  KINGERY  RD 

RT.  83  7535  KINGERY  HWY. 
900  WOOD  DALE  RD    ..._ 


1200  N.  MITTEL  BLVD 

1200  DAVIS  RD 

2206  E.  59TH  ST _., 

5920  SCATTERFIELD  RD. 

2114E.  59TH  ST 

5810  SCATTERFIELD  RD  ., 
6  LN.  100A  LAKE  JAME  ..... 

225  TOURING  DRIVE 

HWY.  US  50  

1532  M  ST , 

550  S.  WASHINGTON 

300  SR  446  

1300  N.  WALNUT 

509  N.  COLLEGE  „ 

4501  E.  THIRD  ST 


SHELBYVILLE  IL  6266&- 

SHELBYVILLE  IL  62565- ;. 

SHERMAN  IL  62684-  

SKOKIE  IL  60077-  

SOUTH  HOLLAND  IL  60473- 
SOUTH  HOLLAND  IL  60473- 
SOUTH  HOLLAND  IL  60473- 

SPARTA  IL  62286-  ™, 

SPRINGFIELD  IL  62702- 

SPRINGFIELD  IL  62701- 

SPRINGFIELD  IL  62702- 

SPRINGFIELD  IL  62703- 

SPRINGFIELD  IL62704- 

SPRINGFIELD  IL  62703- 

SPRINGFIELD  IL  62703- 

SPRINGFIELD  IL  62703-  ...._. 

SPRINGFIELD  IL  62704- 

SPRINGFIELD  IL  62703-4601 

SPRINGFIELD  IL  62701- 

SPRINGFIELD  IL  62703- 

SPRINGRELD  IL  62703- 

SPRINGFIELD  IL  62703- 

SPRINGFIELD  IL  62707- 

SPRINGFIELD  IL  62703- 
SPRINGFIELD  IL  62702- 
SPR1NGFIELD  IL  62704-  ., 
SPRINGFIELD  IL  62701-., 
SPRINGFIELD  IL  62704-  ., 
SPRINGFIELD  IL  62703-  ., 
ST.  CHARLES  IL  60176-  ., 
ST.  CHARLES  IL  60174-  .. 

STOCKTON  IL  61085- 

STONE  PARK  IL  60165-  .. 

STREATOR  IL  61364-  

TROY  IL  62294- 

TROY  IL  62294-1318 

TUSCOLA  IL  61953- 

ULUN  IL  62992- 

URBANA  IL  61801- „. 

URBANA  IL  61801- _ 

URBANA  IL  61801- 

URBANA  IL  61801- 

VANOALIA  IL  62471- 

VANOALIA  IL  62471- 

VANDAUA  IL  62471- 

VILLA  PARK  IL  60181- 

WASHINGTON  IL  61571-  . 

WATSEKA  IL  60970-  

WAUKEGAN  IL  60085- 

WAUKEGAN  IL  60085- 

WAUKEGAN  IL  60085- 

WAUKEGAN  IL  60085- 


WAUKEGAN  IL  60086- 

WEST  FRANKFORT  IL  62896- 

WESTCHESTER  IL  60154-  

WESTMONT  IL  60659-  .., 

WHITTINGTON  IL  62897-  

WILLOWBROOK  IL  60521-  

WILLOWBROOK  IL  60521-  


WILLOWBROOK  IL  60521- 
WILLOWBROOK  IL  60612- 
WOOO  DALE  IL  60191-  .... 


WOOD  DALE  IL  60191-  .... 
WOODSTOCK  IL  60098-  ., 

ANDERSON  IN  46013- 

ANDERSON  IN  46013- 

ANDERSON  IN  46013- 

ANDERSON  IN  46013-  ..... 

ANGOLA  IN  46703-  

AUBURN  IN  46706- „.. 

AURORA  IN  47001- 

BEDFORD  IN  47421- 

BLOOMFIELD  IN  47424-  .. 
BLOOMINGTON  IN  47401- 
BLOOMINGTON  IN  47401- 
BLOOMINGTON  IN  47401- 
BLOOMINGTON  IN  47401- 


(708)  678-2210 


(217) 
(217) 
(217) 
(708) 
(708) 
(708) 
(708) 
(618) 
(217) 
(217) 
(217) 
(217) 
(217) 

( 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(217) 
(708) 
(708) 
(815) 
(708) 
(815) 
(618) 
(618) 
(800) 
(618) 
(217) 
(217) 
(217) 
(217) 
(618) 
(618) 
(618) 
(708) 
(309) 
(815) 
(708) 
(708) 
(708) 
(708) 


774-9591 

77*-3991 

527-1500 

679-7000 

596-8700 

321-3200 

331-1621 

443-3187 

522-1100 

523-6661 

753-3446 

529-6611 

787-2250 

)      - 

529-0171 

52^-3900 

793-9277 

529-1100 

789-1530 

529-7171 

529-7131 

789-1063 

52^1633 

753-4302 

525-9520 

793-6300 

544-8800 

787-6200 

529-8898 

513-0115 

377-8388 

947-2529 

344-8622 

672-3183 

667-9969 

667-991 1 

800-8000 

845-3700 

367-8331 

344-1082 

367-8793 

328-3521 

283-1400 

283-1200 

283-2363 

941-9100 

444-8881 

432-2426 

366-9000 

662-3200 

623-1400 

689-8000 


(708)  244-2400 
(618)932-3116 
(708)  409-1000 
(708)  920-2200 
(618)629-2211 
(708)664-0077 
(708)  789-6300 

(708)325-6400 
(708)  323-881 1 
(708)  766-7775 


(708) 
(815) 
(317) 
(317) 
(317) 
(317) 
(219) 
(219) 
(812) 
(812) 
(812) 
(812) 
(812) 
(812) 
(812) 


860-2900 
337-8808 
644-4422 
644-2581 
649-2500 
642-9023 
833-1077 
925-6363 
926-1991 
275-5953 
384-3583 
336-7777 
332-9491 
336-6881 
332-2141 


IN0086 

IN0091 

IN0301 

IN0186 

IN0187 

IN0302 

IN0279 

IN0283 

IN0019 

IN0122 

IN0286 

IN0195 

IN0027 

IN0041 

IN0303 

IN0044 

IN0021 

IN0030 

IN0229 

IN0387 

IN0361 

IN0262 

IN0171 

IN0399 

IN0064 

IN0362 

iN0096 

IN0225 

IN0020 

IN0057 

IN0297 

IN0113 

IN01B2 

IN0287 

IN0167 

IN0292 

IN0032 

IN0033 

IN0066 

IN0305 

IN0134 

IN0211 

IN0261 

IN0094 

IN0099 

IN0306 

IN0411 

IN0042 

IN0363 

IN0114 

IN0231 

IN0386 

IN0238 

IN0257 

IN0059 

IN0177 

IN0183 

IN0047 

IN0063 

IN0080 

IN0082 

IN0101 

IN0135 

IN0210 

IN0212 

IN0220 

IN0239 

IN0240 

IN0241 

IN0253 

IN0289 

IN0307 

IN0078 

IN0308 

IN0115 

IN0116 

IN0153 

IN0415 

IN0309 

IN0310 

IN0259 

IN0263 


ECONOMY  INN  _ 

FOURWINDS  RESORT  AND  MARINA 

HAMPTON  INN  - 

MOTEL  6 

MOTEL  6 

SUPER  8  MOTEl 

TRAVEL  LODGE 

UNIVERSITY  INN 

BOSWELL  MOTEL 

HOWARD  JOHNSON 

VILLA  MOTEL 

MOUND  HAVEN  MOTEL  . 

CHEZ  JEAN  INN  

COUNTRY  LODGE 


COURTYARD  MARRIOTT  . 

CRESTVIEW  MOTEL 

BUDGET  MOTEL 

CITY  VIEW  MOTEL 


RICHMOND  MOTEL  . 

ECONO  LODGE  

INDIAN  OAK  INN  WEST  BLDG 

SUPER  8  MOTEL  

LINCOLN  LODGE  _ — 

BEST  WESTERN  GREEN  TI^E  INN  . 

DOLLAR  INN 

GEN.  LEW  WALLACE  INN 

GREEN  TREE  INN  

RENATTO  INN 

BRIANA  INN  . 

DAYS  INN  GREEN  CASTLE 

DOLLAR  INN 


HOLIDAY  INN  CLOVEROALE 

MIDWAY  MOTEl 

WALKER  MOTEl 

LEES  INN 

VWITINGTON  HOUSE  _ 

COLUMBUS  IMPERIAL  400  ... 

COLUMBUS  MOTEL  

DOLLAR  INN 

HOLIDAY  INN  COLUMBUS  .... 

KNIGHTS  INN 

RAMADA  INN  . 

SUPER  8  MOTEL  

GRAY  HAVEN  MOTEL 

HEIM  HOTEL  '. 

WOODRIDGE  INN 

BEST  WESTERN  OLD  CAPITOL  INN 

CRAWFORKVILLE  MOTEL  

DAYS  INN  CRAWFORDSVILLE _ 

HOLIDAY  INN  CRAWFORDSVILLE  .„ 
RIVIERA  MOTEL  . 
SUPER  8  MOTEL 
SCOTTISH  INN 
STONE'S  MOTEL  . 

DECATUR  INN 

MATADOR  INN  

MIUER-S  MOTEL  . 

DAYS  INN  

DIPLOMAT  

ECHO  MOTEL  

ECONO  LODGE  .., 


HIGHLANDER  MOTEL 

KNIGHTS  INN 

QUALITY  INN 

RAMADA  INN 

RED  ROOF  INN 

SHAMROCK  MOTEL  ._ 
SHONEY-S  INN 

SIGNATURE  INN  

SLEEPY  HOLLOW  MOTEL 

WESTON  HOTEL  

COMFORT  INN  

DRURY  INN 

HAMPTON  INN  EVANSVILLE  . 

HOUDAY  INN  EAST „ ™, 

HOWARD  JOHNSON  

LEE'S  INN  

MOTEL  6 

OAK  MEADOW  LODGE 

RAMADA  INN _ 

SUN  TRAVEL  MOTEL  ._ 
SUPER  8  MOTEL 


4806  S.  OLD  HWY.  37 
POBOX  160 

2100  N.  WALNUT 

126  S.  FRANKUN  RD. 

1800  N.  WALNUT 

1000  W.  SR  46  BYPASS  . 

2615  E.  3  RD.  .._ 

2601  N.  WALNUT  ST. 
PO  BOX  137  RT.  1 
PO  BOX  579  RR  t14  . 

PO  BOX  2  RR  12  

9238  US  HWY.  •52  .. 
9027  S.  SR  67 
POBOX  205 

10290  N.  MERIDIAN 

12561  WICKER  AVE. 

1-70  CENTERVILLE  PD. 

5149  US  40 

HWY.  40  E. 

713  PLAZA  DR 

558  INDIAN  BOUNDRY  . 

418  COUNCIL  DR  

11426  US  52  S. 


1426  BROADWAY  _.. 
1020  COREY  BLVD.  , 

309  W.  PIKE 

1-66  &  HWY.  131  ... 
XT.  ST.  RD.  63  &  183  . 
PO  BOX  219.  RT.  22  .__ 
PO  BOX  79.  BB  RR  •  1 
PO  BOX  212.  B  RR  #2  .. 
PO  BOX  79  CC.  RR  #  1 

PO  BOX  70R,  RR  1 

POBOX  I.RRtI 


235  FRONTAGE  RD. 
2170N.  650  W. 

101  THIRD  ST 

2345  NATIONAL  RD 

161  CARRIE  LN 

2480  JONATHAON  MOORE  PIKE  . 

101  CARRIE  LN 

2486  JONATHAN  MOORE 

110  BREX  PARK  OR 

1200  W.  3RD  ST. 

SR  1  N 

3700  WESTERN  AVE. . 

S.R.  135  4  1-64 

2404  INDIANAPOUS  RD. 

1040  COREY  BLVD 

2500  LAFAYETTE  RD.  .„. 
1510  S.  WASHINGTON... 

1025  COREY  BLVD 

POBOX  431 

HWY.  231  S 

1033  N.  13THST. 

922  N.  13TH  ST 


630  N.  13TH  ST _. 

2820  CASSOPOUS  ST. 
52162  STREET  RD. 
801  BRISTOL  AVE. 

52078  SR  19  N — 

614  N.  NAPPANER  

52188  SR  19 

300  S.  MAIN  ST 

3011  BELVEDERE  -. 

2902  CASSOPOUS  ST. 

3214  S.  MAIN  

26434  N.  PONTE 

33010  BRITTANY  CT — 

1800  CASSOPOLIS  ST „ 

2725  CASSOPOUS  ST. 

5006  E.  MORGAN  

3901  US  40  N 

8000  EAGLE  CREST  BLVD. 
100  S.  GREEN  RIVER  RD.  . 
2508  US  HIGHWAY  41 

5538  E.  INDIANA ~ 

4201  HWY  41  N  4  YOKEL  RO 

11503  BROWNING 

4101  US  41  N 

HWY.  41  N . 

4600  MORGAN  AVE. 


BLOOMINGTON  IN  47401- 
BLOOMINGTON  IN  47402- 
BLOOMINGTON  IN  47404- 
BLOOMINGTON  IN  47401- 
BLOOMINGTON  IN  47402- 
BLOOMINGTON  IN  47404- 
BLOOMINGTCN  IN  47401- 
BLOOMINGTON  IN  47401- 
BOSWEU  IN  47921- 
BRAZIL  IN  47834- 
BRAZIL  IN  47834- 


BROOKVILLE  IN  47012- 

CAMBY  IN  46113-  

CARLISLE  IN  47837- 
CARMEL  IN  46290- 

CEDAR  LAKE  IN  46303- 
CENTERVILLE  IN  47330-  . 
CENTERVILLE  IN  47330- . 
CENTERVILLE  IN  47330-  . 
CHESTERTON  IN  46304- 
CHESTERTON  IN  46304- 
CHESTERTON  IN  46304-  _ 

CLARKS  Hia  IN  47930- . 

CLARKSVILLE  IN  47129- 

CLARKSVILLE  IN  47933-  . 
CLARKSVILLE  IN  47933-  . 
CLARKSVILLE  IN  47129-  . 
CLINTON  IN  47842- 
CLOVERDA1.E  IN  46 120- 
CLOVERDALE  IN  46120- 
CLOVERDALE  IN  46 120- 
CLOVERDALE  IN  46120- 
CLOVERDALE  IN  46120-  „.. 
CLOVEROALE  IN  46170-  — 
COLUMBIA  CITY  IN  46725- 
COLUMBIA  CITY  IN  46726- 
COLUMBUS  IN  47201- 
COLUMBUS  IN  47201- 
COLUMBUS  IN  47201- 
COLUMBUS  IN  47201- 
COLUMBUS  IN  47201- 
COLUMBUS  IN  47201- 
COLUM8US  IN  47201- 
CONNERSViaE  IN  47331- 
CONNERSVILLE  IN  47331- 
CONNERSVILLE  IN  47331- 
CORYDON  IN  471 12- 


CRA/.'FORDSVILLE  IN  47933- 

CRAWFORDSVILLE  IN  47933- 

CRAWFORDSVILLE  IN  47933- 

CRAWTORDSVILLE  IN  47933- 

CRAWFORDSVILLE  IN  4793»- 

DALE  IN  47523- 

DALE  IN  47523- 

DECATUR  IN  46733- 
DECATUR  IN  46733-  .. 
DECATUR  IN  46733-  _ 
ELKHART  IN  46515- ... 
ELKHART  IN  46515-  ... 
ELKHART  IN  46515-  ... 
ELKHART  IN  46514- 

ELKHART  IN  46615- 

ELKHART  IN  46515- 

ELKHART  IN  46615- 

ELKHART  IN  46614- 

ELKHART  IN  46515-  ™i., 

ELKHART  IN  46515- 

ELKHART  IN  46515- 

ELKHART  IN  46515- 

ELKHART  IN  46515- 

ELKHART  IN  46515-  . — 
EVANSVILLE  IN  47715- 
EVANSVILLE  IN  4771 1- 
EVANSVILLE  IN  47715- 
EVANSVIUE  IN  47715- 
EVANSVILLE  IN  47711- 
EVANSVILLE  IN  47715- 
EVANSVILLE  IN  4771 1- 
EVANSVILLE  IN  4771 1- 
EVANSVILLEIN47711- 
EVANSVILLE  IN  47711- 
EVANSVILiE  IN  47715- 


(812)824-8311 
(812)  824-9904 
(812)  334-2100 
(812)  332-0337 
(812)  332-0820 
(812)  323-8000 
(812)  339-6191 
(812)  332-9453 
(317)869-6060 
(812)  446-2345 
(812)448-1966 
(317)  647-4149 
(317)831-0870 
(812)  396-2500 
(317)  671-1110 
(219)  374-6434 
(317)866-6461 
(317)962-2943 
(317)856-6616 
(219)929-M16 
(219)  926-2200 
(219)  929-6649 
(317)52»-2112 
(812)  288-9281 
(812)264-4800 
(317)362-8400 
(812)288-9281 
pi  7)  832-3667 
(317)795-3000 
(317)796-6400 
(317)795-6900 
(317)795-3600 
(317)796-6342 
(317)663-3317 
(219)  244-5300 
(219)  327-3214 
(812)  372-2836 
(812)  372-2836 
(812)  372-6888 
(812)372-1541 
(812)  378-3100 
(812)  376-3051 
(812)  372-8828 
(317)825-2151 
(317)825-6118 
(317)825-4800 
(812)  738-4192 
(317)  362-6740 
(317)362-0300 
(317)362-8700 
(317)362-«26 
(317)364-9999 
(812)  937-2816 
(812)  937-4448 
(219)  728-2196 
(219)  728-2101 
(219)  724-7151 
(219)262-3541 
(219)264-4118 
(219)264-6269 
(219)262-0540 
(219)293-5356 
(219)264-4262 
(219)264-0404 
(219)  262-1581 
(219)262-3681 
(219)293-0922 
(219)  266-1940 
(219)  264-7222 
(219)  264-2181 
(219)  264-7502 
(812)  477-221 1 
(812)  423-6818 
(812)  473-6000 
(812)473-0171 
(812)425-1092 
(812)  477-6663 
(812)  424-6431 
(812)  867-6431 
(812)  424-6400 
(812)  867-5306 
(812)  476-4008 
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IN0390 

IN0313 

IN0024 

IN03n 

IN0312 

lN004a 

IN0367 

IN0314 

IN0087 

IN0315 

IN0316 

IN0117 

IN0160 

IN0317 

IN0414 

IN0205 

IN0396 

IN0213 

tN0218 

IN0221 

IN0226 

IN0264 

iN0209 

IN0169 

IN0254 

IN0419 

IN0103 

IN0252 

IN0275 

IN0400 

IN0373 

IN0031 

IN0095 

IN0318 

IN0121 

IN0154 

IN0168 

IN0272 

IN0151 

IN0155 

IN0204 

IN0039 

I^N)098 

IN0129 

IN0294 

IN0118 

IN0293 

IN0364 

IN0416 

IN0265 

IN0266 

iN0276 

INOOM 

IN0119 

IN0002 

IN0320 

IN0007 

IN0321 

IN0008 

IN0009 

IN0010 

IN0012 

IN0397 

IN0023 

IN0412 

IN0034 

IN0322 

IN0040 

IN036e 

IN0323 

IN0324 

IN0049 

IN0066 

IN0325 

IN0062 

IN0066 

iN0067 

IN0068 

IN0069 

IN0070 

IN0072 

IN0073 


HOUDAY  INN  EXPRESS  NORTHEAST  .. 

BEST  INNS  OF  AMERICA 

BUDGETEL  INN 

CARLTON  LODGE  

COMFORT  INN 

DAYS  INN  

DON  HALLS  GUESTHOUSE 

ECONOMY  INN  

FAIR  OAK  MOTEL 

FAIRFIELD  INN 

FORT  WAYNE  HILTON 

HOLIDAY  INN  NORTHWEST 

LEES  INN  ; 

LUXBURY  HOTEL 

MOTEL  6 

PLAZA  INN  „ 

QUALITY  INN.  FORT  WAYNE  AIRPORT 

RAMADA  INN 

RED  CARPET  INN 

RED  ROOF  INN  _.: 

RESIDENCE  INN  

SUPER  8  MOTEL  „ 

PRAIRIE  MOTEL  

LIGHT  HOUSE  INN  MOTEL 

SMITH  MOTEL 

DAYS  INN  

HILLTOP  MOTEL 

SLEEP  N  TIME  MOTEL 

TEARMAN  MOTEL  

FT.  WAYNE  NORTH  KNIGHTS  INN 

CARLTON  LODGE  GOSHEN 

COLLAGE  CASTLE  MOTEL 

GREEN  CASTLE  MOTEL 
WALDEN  INN , 


HOWARD  HUGHES  MOTOR  LODGE 

LEE'S  INN 

UBERTY  MOTEL 

SUPER  8  MOTEL  . 
LABOLTS  MOTEL  . 

LEE'S  INN  

PINES  INN 

COMFORT  INN  OF  GREENWOOD 

GREENWOOD  FANTA  SUITE  

INDIANA  MOTOR  LODGE  __ 

WILSONIAN  MOTEI 

HOLLOWAY  MOTEL 

W1LDWOOD  MOTEL  

AMERICAN  INN  

MOTEL  6 

SUPER  8  MOTEL 

SUPER  8  MOTEL  

THE  OLYMPIA  PLAZA  MOTEL  , 
BEST  WESTERN  MOTEL 
HOOSIER  MOTEL 

6  4  7  MOTEL  

ADAMS  MARK  HOTEL  . 

ALWAYS  INN  

AMERI  SUITES 

AMERICAN  INN  

AMERICAN  INN  EAST  

ASHLEY  MOTEL „.. 

BEST  WESTERN „ „.., 

BEST  WESTERN  LUXURY  INN  . 

BUDGETEL „ 

CANTERBURY  HOTEL  

COMFORT  INN 

COMFORT  INN 

COUNTRY  HEARTH  INN  

COURTYARD  BY  MARIOTT 
COURTYARD  BY  MARRIOTT  . 

COURTYARD  MARRIOTT 

DAYS  INN  

DAYS  INN  PLAINRELO  ... 

DAYS  INN  SOUTH  

DILLON  INN  

DOLLAR  INN „ 

DOLLAR  INN 

DOLLAR  INN 

DOLLAR  INN 

DOLLAR  INN „ 

DOLLAR  INN  MOTEL 

DOLLAR  INNS 


9790  N.  BY  NORTHEAST  BLVD. 

3017  W.  COLISEUM  BLVD 

1006  W  WASH  CENTER  RD.  

1619  W.  WASH  CENTER  RD.  

2908  GOSHEN  RD 

5250  DISTRIBUTION  DR 

1313  W,  WASH  CENTER  RD 

1401  W.  WASH  CENTER  RO.  

651 1  BLUFFTON  RD _„ 

5710  CHALLENGER  PKWY 

1020  S.  CALHOUN 

3330  W  COLISEUM  BLVD 

5707  CHAUENGER  PKWY 

5601  COVENTRY  LN 

3003  COLISEUM  BLVD  WEST  .... 

3527  W.  COLISEUM  BLVD 

3939  FERGUSON  RD 

1212  MAGNA  VOX  WAY 

4606  LINCOLN  HWY.  E.  

2920  GOSHEN  RD 

4919  LIMA  RD 

522  COLISEUM  BLVD.  E  ... 

PO  BOX  384 

2050  E.  WABASH 

1408  E.  WABASH 

2180  E  KING  ST 

POBOX214.  RR»5 

2540  US  31  SD 

501  S.  MORTON  „„. 

2901  GOSHEN  ROAD 

1930  LINCOLNWAY  EAST  . 
315  BLOOMINGTON  ST.  ... 
1233  S.  BLOOMINGTON-S 

2  E.  SEMINARY  ST 

1310  W.  MAIN  ST 

2270  NORTH  ST. 

1039  E.  MAIN  ST 

2100  N.  STATE 

405  E.  NORTH  ST 

221 1  N.  SR  »3  

PO  BOX  61  E.  RR  #1  

110SHEEKRD. 

1117  E.  MAIN  ST 

110SHEEKRD.  

786  US  31  S 

2340  E.  US  HWY 

6660  E.  OLD  30 

4000  CALUMET  AVE. 

3840  179TH  ST  

41 1 1  CALUMET  AVE.  

3844  179THST 

4141  CALUMET  AVE.  

US  HWY.  231  &  22ND  ST 

OLD  US  24  &  SR  37  ™ 

1 1551  PENDLETON  PIKE 

2644  EXECUTIVE  DR  

7410E.  21STST  

9104  KEYSTONE  CROSSING 

7202  E.  82ND  ST  

7262  PENDLETON  PIKE „. 

1 1 1 10  W.  WASHINGTON  ST  .. 
2930  WATERFRONT  PKWY  ... 

8300  CRAIG  STREET  

2660  EXECUTIVE  DR 

123  S.  ILLINOIS  ST 

5040  S.  EAST  ST 

3880  W  92ND  ST  

3851  SHORE  DR 

5525  FORTUNE  CIR.  E „., 

501  W.  WASHINGTON  ST 

8670  ALLISONVILLE  RD „„. 

401  E.  WASHINGTON _, 

61 1 1  CAMBRIDGE  WAY 

450  BIXLER  RD 

9090  WESLAYAN  RD 

4585  S.  HARDING  ST  

6331  CRAWSFORSVILLE , 

3401  S.  KEYSTONE  AVE  

3510  S.  POST  RD  

9360  N.  MICHIGAN  RO 

2150  N.  POST  RD 

4630  LAFAYETTE  RD 


FISHER  IN  46038- „.. 

FORT  WAYNE  IN  46808-  ... 
FORT  WAYNE  IM  46825-  ... 
FORT  WAYNE  IN  46818-  ... 
FORT  WAYNE  IN  46808-  ... 
FORT  WAYNE  IN  46825-  ... 
FORT  WAYNE  IN  46825-  ... 
FORT  WAYNE  IN  46825-  ... 
FORT  WAYNE  IN  46825-  ... 
FORT  WAYNE  IN  46818-  ... 
FORT  WAYNE  IN  4680?-  ... 
FORT  WAYNE  IN  46608-  ... 
FORT  WAYNE  IN  46818-  ... 
FORT  WAYNE  IN  46804-  ... 
FORT  WAYNE  IN  46808-  ... 
FORT  WAYNE  IN  46808-  ... 
FORT  WAYNE  IN  46809-  ... 
FORT  WAYNE  IN  46804-  „. 
FORT  WAYNE  IN  46803-  ... 
FORT  WAYNE  IN  4680&-  ... 
FORT  WAYNE  IN  4«80»-  ... 
FORT  WAYNE  IN  46805-  ... 
FRANCESVILLE  IN  46946- 

FRANKFORT  IN  46041-  

FRANKFORT  IN  46041-  

FRANKUN  IN  46131-  

FRANKUN  IN  46131-  

FRANKUN  IN  46131-  

FRANKUN  IN  46131-  

FT.  WAYNE  IN  46808-1321 

GOSHEN  IN  46526- 

GREENCASTLE  IN  4613&- 
GREENCASTLE  IN  46135- 
GREENCASTLE  IN  46135-  , 
GREENFIELD  IN  46140-  ..... 
GREENFIELD  IN  47140-  ..... 
GREENFIELD  IN  46140-  „.> 
GREENFIELD  IN  46140-  „.„ 
GREENSBURG  IN  47240-  ... 
GREENSBURG  IN  47240-  .„ 
GREENSBURG  IN  47240-  ... 
GREENWOOD  IN  46143-  .... 
GREENWOOD  IN  46142-  ... 
GREENWOOD  IN  46143-  ._. 
GREENWOOD  IN  46142-  „_ 

HAMLET  IN  46532- _„. 

HAMLET  IN  46532- „ 

HAMMOND  IN  46320-  

HAMMOND  IN  46324-  

HAMMOND  IN  46320-  

HAMMOND  IN  46323-  

HAMMOND  IN  46327-  

HUNTINGBURG  IN  47542-  . 
HUNTINGTON  IN  46750-  .... 
INDIANAPOLIS  IN  46236-  ... 
INDIANAPOUS  IN  46241-  ... 
INDIANAPOLIS  IN  46219-  ... 
INDIANAPOUS  IN  46240-  ... 
INDIANAPOUS  IN  46256-  ... 
INDIANAPOLIS  IN  46226-  ... 
INDIANAPOUS  IN  46231-  ... 
INDIANAPOLIS  IN  46224-  .„ 
INDIANAPOLIS  IN  46250-  ... 
INDIANAPOLIS  IN  46241-  ... 
INDIANAPOUS  IN  46225-  ... 
INDIANAPOUS  IN  46227-  ... 
INDIANAPOLIS  IN  46268-  ... 
INDIANAPOUS  IN  46254-  ... 
INDIANAPOUS  IN  46241-  .„ 
INDIANAPOLIS  IN  46204-  „. 
INDIANAPOUS  IN  46250-  .„ 
INDIANAPOUS  IN  46204-  ... 
INDIANAPOUS  IN  46231-  „. 
INDIANAPOUS  IN  46227-  ._ 
INDIANAPOUS  IN  46268-  ... 
INDIANAPOUS  IN  46217-  ... 
INDIANAPOLIS  IN  46224-  ... 
INDIANAPOUS  IN  46237-  .„ 
INDIANAPOLIS  IN  46239-  .„ 
INDIANAPOUS  IN  46268-  ... 
INDIANAPOUS  IN  46219-  ... 
INDIANAPOUS  IN  46254-  ... 


(317)578-2000 
(219)  483-0091 
(219)489-2220 
(219)  891-500 
(219)  484-6262 
(219)  484-9681 
(219)489-2524 
(219)489-3588 
(219)  747-6915 
(219)  489-0050 
(219)420-1100 
(219)484-7711 
(219)  489-8888 
(219)  436-0242 
(219)  482-3972 
(219)482-4511 
(219)  747-9171 
(219)432-0511 
(219)422-9511 
(219)  484-8641 
(219)  484^700 
(219)484-8326 
(219)567-9107 
(317)654-5692 
(317)  664-8771 
(317)736-8000 
(812)  526-6555 
(317)  738-2263 
(317)  736-5021 
(219)  484-2669 
(219)  534-3133 
(317)663-4167 
(317)663-8424 
(317)653-2761 
(317)462-4493 
(317)462-7112 
(317)462-5565 
(317)  462-8899 
(812)  663-4786 
(812)  663-9998 
(812)  663-6056 
(317)887-1615 
(317)882-2211 
(317)887-1515 
(317)881-2677 
(219)  867-9021 
(219)  867-6020 
(219)  931-0900 
(219)  845-8330 
(219)  932-8888 
(219)  932-8888 
(219)  333-0500 
(812)  683-2334 
(219)  356-5326 
(317)823-4415 
(317)  248-2481 
(317)356-1036 
(317)843-0084 
(317)84»-«910 
(317)542-1261 
(812)  839-6584 
(317)299-8400 
(317)  842-9190 
(317)244-8100 
(317)634-3000 
(317)783-6711 
(317)872-3100 
(317)297-1848 
(317)248-0300 
(317)635-4443 
(317)  676-9569 
(317)637-6464 
(317)839-5000 
(317)788-0811 
(317)  875-7676 
(317)788-9661 
(317)248-8600 
(317)788-0500 
(317)862-6700 
(317)872-0600 
(317)89^-1499 
(317)293-9060 


IN0083  ECONO  LODGE  EAST 

IN0326  EL  KAY  MOTEL  

IN0376  EMBASSY  SUITES  DOWNTOWN  INDIANAPOUS 

IN0319  EMBASSY  SUITES  HOTEL 

IN0327  FAIRFIELD  INN 

IN0328  FAIRFIELD  INN 

IN0088  FAIRGROUNDS  INN  

IN0090  FORT  MOTEL „ _ 

IN0329  HAMPTON  INN  „. 

IN0330  HAMPTON  INN  

IN0331  HAMPTON  INN  

IN0369  HAMPTON  INN  AIRPORT 

IN0332  HAMPTON  INN  SOUTH  

IN0403  HOLIDAY  INN— EAST  

IN0333  HOLIDAY  INN  AIRPORT  „ 

IN0334  HOLIDAY  INN  EXPRESS  SOUTH  KEYSTONE  .... 

IN0335  HOUDAY  INN  NORTH  

IN0336  HOLIDAY  INN  UNION  STATION 

IN0337  HOMEWOOD  SUITES  AT  THE  C 

IN0338  HYATT  REGENCY 

IN0125  HYLTON  MOTEL  

IN0389  INDIANAPOUS  HILTON 

IN0130  INDPLS.  MOTOR  SPEEDWAY  MOTEL 

IN0136  KNIGHTS  INN  

IN0137  KNIGHTS  INN  „ 

IN0148  LA  QUINTA  INN „ 

IN0150  LA  OJINTA  MOTOR  INN 

IN0156  LEE'S  INN  

IN0176  MARRIOTTINDIANAPOUS 

IN0178  MAYFAIR  MOTEL 

IN0188  MOTEL  6 

IN0189  MOTEL  6 

IN0339  OMNI  HOTEL 

IN0340  OMNI  SEVERIN  HOTEL 

IN0418  QUALITY  INN  CASUETON 

IN0384  QUALITY  INN  EAST 

IN0341  RADISSON  

IN0219  RED  ROOF  INN 

IN0222  RED  ROOF  INN  

IN0342  RED  ROOF  INN  

IN0227  RESIDENCE  INN  

IN0242  SIGNATURE  INN  

IN0243  SIGNATURE  INN  

IN0244  SIGNATURE  INN  

IN0260  SKYUNE  MOTEL „ 

IN0266  ST.  VINCENT  MARTEN  HOUSE  

IN0407  STUDIO  PLUS  AT  COLLEGE  PARK 

IN0406  STUDIO  PLUS  AT  KEYSTONE 

IN0267  SUPER  8  MOTEL  

IN0268  SUPER  8  MOTEL  

IN0343  THE  TOWER  INN  

IN0285  U  S  A  INN  „ 

IN0344  UNIVERSITY  PLACE  HOTEL 

IN0346  WESTIN  HOTEL  

1N0290  WHITE  HOUSE  MOTEL  

IN0386  WYNDHAM  INDIANAPOUS  

IN0025  CAMELOT  INN  MOTEL 

IN0050  DAYS  INN  

IN0106  HOUDAY  INN  ., 

IN001 1  BEL  AIR  MOTEL 

IN0417  MOTEL  6 

IN0346  DAYS  INN  

IN0132  KENT  LODGE  MOTEL  

IN0268  SUN  DOVW  MOTEL 

IN0291  WHITE  HOUSE  MOTEL  

IN0378  COMFORT  INN  ; 

IN0395  ECONO  LODGE  

IN0347  FAIRFIELD  INN ^ 

IN0147  KOKO  MOTEL  

IN0382  KOKOMO  COMFORT  INN  _.. 

IN0366  SHELTON  INN  

IN0245  SIGNATURE  INN 

IN0296  WORLD  INN  HWY 

IN0051  DAYS  INN  

IN0060  DEVON  PLAZA  

IN0071  DOLLAR  INN 

IN0402  HOLIDAY  INN  EXPRESS  

IN0348  HOMEWOOD  SUITES 

IN0138  KNIGHTS  INN  

IN0375  RED  ROOF  INN  

IN0246  SIGNATURE  INN  

IN0349  CASSIDY  MOTEL , 


4326  SELLERS  ST  

1 1030  W.  WASHINGTON  ST  .... 

110  W.  WASHINGTON  ST 

3912  VINCENNES  RD 

8325  BASH  RD 

9251  WESLEY  AN  RD 

1501  E  38TH  ST 

8805  PENDLETON  PIKE 

231 1  N.  SHADELAND  AVE 

6817  E.  82ND  ST  

7220  WOODLAND  DR  

5601  FORTUNE  CIR.  W _„ 

7045  MCFARLAND  BLVD 

6990  EAST  21  ST.  STREET  

2501  S.  HIGH  SCHOOL  RD 

3514  S  KEYSTONE  AVE 

3850  DEPAUW  BLVD 

123  W.  LOUISIANA  ST  .„. 
2501  E.  86TH  ST 

1  S.  CAPITOL  AVE 

1 1006  W.  WASHINGTON  ST 

31  W.  OHIO  ST 

4400  W.  16TH  ST 

4909  KNIGHTS  WAY _ 

7101  E.  21  ST ™. 

5316  W.  SOUTHERN  AVE  — 

7304  E.  21ST  ST  „. 

501 1  LAFAYETTE  RD 

7202  E.  21  ST  ST 
2040  LAFAYETTE  RD 

6330  DEBONAIR  LN  

5241  W.  BRADBURY  ST.._ 

8181 N  SHADELAND  

40  W.  JACKSON  PL 

8275  CRAIG  ST 

3625  N.  SHADELAND  AVE 
8787  KEYSTONE  AT  THE  . 
6415  DEBONAIR  LN 
9620  VALPARAISO  CT  _.. 
5221  VICTORY  DR 

3563  FOUNDERS  RD 

7610  OLD  TRAILS  RD 

8380  KELLY  LN  

3850  EAGLE  VIEW  DR  

6617  E.  WASHINGTON  ST 
1801  W.  86TH  ST 
9030  WESLEYAN  ROAD  .. 
9750  LAKESHORE  DRIVE 
4530  S.  EMERSON  AVE  ... 
4602  S.  HARDING  ST 
1633  N.  CAPITOL 

6990  PENDLETON  PIKE 

860  W  MICHIGAN  ST 

60  S.  CAPITOL  AVE 

10606  W.  WASHINGTON  ST  ... 
251  E.  PENNSYLVANIA  PKWY 

220  N.  MILL  ST  

XT.  HWY.  162  4  164 

961  WERNSING  RD 

US  31  E  

2016  OLD  HIGHWAY  31  EAST 

621  PROFESSIONAL  WAY 

HWY.  41  4  52  N 

PO  BOX  60  RR  «  1 

301  E.  DANKER  HWY  3 

522  ESSEK  DR 

2040  S.  REED  RD 


1717  E.  UNCOLN  RD 

4112N.  OOEW  

522  ESSEX  DRIVE 

829  W.  MAIN 

4021  S.  LA  FOUNTAIN  

31  BYPASS 

400  SACAMORE  PKWY  .... 

2371  N.  26TH  _ 

4301  SR  26  E  

201  FRONTAGE  ROAD  .... 
3939  STREET  RD.  26  E  .... 

4110SR26THE  _. 

4201  STATE  RT.  26  E 

4320  SR  26  E  

3845  N.  STATE  RD.  39 


INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOLIS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 
INDIANAPOUS 

JASPER  IN  47647- 

JASPER  IN  47546- 

JASPER  IN  47546-  ..._ 

JEFFERSONVILLE  IN  47130- 

JEFFERSONVIUE  IN  47129- 

KENDALL VILLE  IN  46755-  

KENTLANO  IN  47951- 

KNOX  IN  46634- 

KNOX  IN  46534-  

KOKOMO  IN  46901-  . 
KOKOMO  IN  46902-  . 
KOKOMO  IN  46902-  . 
KOKOMO  IN  46981-  . 
KOKOMO  IN  46901-  ._.. 
KOKOMO  IN  46970-  ._. 

KOKOMO  IN  46902-  

KOKOMO  IN  46902-  

LAFAYETTE  IN  47905-  . 
LAFAYETTE  IN  47904-  . 
LAFAYETTE  IN  47905-  . 
LAFAYETTE  IN  47906-  . 
LAFAYETTE  IN  47905-  . 
LAFAYETTE  IN  47905-  . 
LAFAYETTE  IN  4790^  . 
LAFAYETTE  IN  47905-  . 
LAPORTE  IN  46350-  .... 


IN  46226- 
IN  46231- 
IN  46204- 
IN  46268- 
IN  46256- 
IN  46268- 
IN  46205- 
IN  46226- 
IN  46219- 
IN  46250- 
IN  46278- 
IN  46241- 
IN  46237- 
IN  46219- 
IN  46241- 
IN  46227- 
IN  46268- 
IN  46225- 
IN  46240- 
IN  46204- 
IN  46231- 
IN  46204- 
IN  46219- 
IN46217- 
IN  46219- 
IN  46241- 
IN  46219- 
IN  46254- 
IN  46219- 
IN  46222- 
IN  46224- 
IN  46241- 
IN  46250- 
IN  46225-  . 
IN  46250-  , 
IN  46236-  . 
IN  46240-  . 
IN  46224-  , 
IN  46268-  . 
IN  46203-  . 
IN  46268- 
IN  46219-  . 
IN  46250-  . 
IN  46254-  , 
IN  46219-  . 
IN  46260-  . 
IN  46268- 
IN  46280-  . 
IN  46203-  , 
IN  46217-  , 
IN  46202- 
IN  46226-  , 
IN  46206- . 
IN  46204-  . 
IN  46231-  . 
IN  46280- , 


(317)  542-1031 
7)839-3910 
(317)236-1800 
(317)  872-7700 
(317)577-0456 
7)879-9100 
(317)826-4401 
7)  888-6222 
7)358-8900 
7)676-0200 
7)290-1212 
7)244-1221 
7)888-0722 
7)359-5341 
7)244-6861 
7)788-3100 
7)872-9790 
7)  631-2221 
7)253-1919 
17)632-1234 

)  - 
7)636-2000 
7)  241-2500 
7)  788-0125 
7)353-«484 
7)  247-4281 
7)358-1021 
7)297-8880 
7)352-1231 
7)634-5940 
7)293-3220 
7)  248-1231 
7)849-6668 
7)634-6664 
7)841-9700 
7)549-2222 
7)846-2700 
7)293-6881 
7)872-3030 
7)788-9551 
7)872-0462 
7)353-6966 
7)849-8555 
7)29^-6165 
7)368-8201 
7)872-4111 
7)872-3090 
7)843-1181 
7)788-0965 
7)78»-«774 
7)925-9831 
7)545-7200 
7)269-9000 
7)262-8100 
7)839-9358 
7)574-4600 
2)482-3529 
2)482-6000 
2)482-5655 
2)283-3525 
2)283-7703 
9)  347-6263 
9)  474-6191 
9)772-9933 
9)772-6244 
7)452-5050 
7)  457-7561 
7)453-8822 
7)452-6715 
7)452-6050 
9)  472-1926 
7)456-1000 
7)453-7100 
7)  447-4131 
7)742-7394 
7)447-5561 
7)499-4808 
7)448-8700 
7)  447-561 1 
7)448-4671 
7)  447-4142 
362-6536 
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IN0185 

IN0269 

IN0107 

IN0161 

IN0170 

IN0006 

IN0199 

INOlOe 

IN0173 

IN0207 

IN0406 

IN0015 

IN0299 

IN00S2 

INO360 

IN0281 

lhM104 

IN0162 

IN0234 

IN0068 

IN0351 

IN0086 

11^0352 

IN0092 

IN0133 

IN0149 

IN0157 

IN0001 

IN0404 

IN0374 

IN0223 

IN0224 

IN0273 

IN0003 

IN0006 

IN0017 

IN0028 

IN0043 

IN0093 

IN0109 

IN0141 

IN0142 

IN0143 

IN0144 

IN0145 

IN0363 

IN0394 

IN0236 

IN0274 

INOeTS 

IN0401 

IN0420 

IN0184 

IN01Z7 

IN0126 

IN0128 

IN0203 

IN0377 

IN039e 

IN04Qe 

IN0164 

IN0381 

IN0379 

IN0004 

IN0421 

IN0097 

IN0120 

IN0180 

IN0197 

IN0217 

IN0235 

IN0016 

IN0196 

IN0230 

IN0251 

IN0046 

IN0110 

IN0190 

IN0270 

lhNX»3 

1N0075 


MAYFLOWER  lUOTEL  . 
MOONGLO  motel  „_ 

SUPER  8  MOTEL  

HOUDAY  INN  

LEES  INN 

UGONAIR  MOTEI 

ALLENS  MOTEL 

PARK  INN  

HOLIDAY  INN 


MANOR  MOTEL 

PLEASANT  INN  

SUPER  8  MOTEL  ~ 

BEST  WESTERN  OF  MADISON  . 
COURTESY  ECONOMY  INN  ..._. 

DAYS  INN  -. 

SHERATON  INN  MARION 
TURKEY  RUN  INN 
HILLVIEW  MOTEL  . 

LEES  INN  

ROYAL  MOTEL „ 

DEBONAIR  MOTEL 

CARLTON  LODGE  MERRILLVILLE  .... 

ECONOMY  INN  OF  AMERICA „ 

FAIRFIELD  INN 

GATEWAY  MOTEL 

KNIGHTS  INN  

LA  QUINTA  MOTOR  INN 

LEE'S  INN  — 

MERRILL VILLE  KNIGHTS  INN  

MOTEL  6  f  1254 

RADISSON  HOTEL  AT  STAR  PLAZA 

RED  ROOF  INN  1015  SLOG  B 

RED  ROOF  INN'S  BLDG  A  

SUPER  EK3HT  MOTEL 

ABC  MOTEL  . « 

AL  AND  SALL'TS  MOTEL  WEST 

BLACK  HAWK  MOTEL 

CITY  MANOR  MOTEL 
CREEKWOOD  INN 

GOLDEN  SANDS  MOTEL  

HOLIDAY  INN  OF  MICHIGAN  CITY 
KNIGHTS  INN  MOTEL  BLDG.  10  .... 
KNIGHTS  INN  MOTEL  BLDG.  20  .... 
KNK5HTS  INN  MOTEL  BUX3.  30  .... 
KNK3HTS  INN  MOTEL  BLDG.  40  .... 
KNK3HTS  INN  MOTEL  SLOG.  50  .... 

NORBERT  MOTEI 

RED  ROOF  INN 

SANDS  INN 
SUPER  EK3HT  MOTEL 
TRAVEL  INN  MOTEL 
100  CENTER  MOTEL 

MISHAWAKA  HAMPTON  INN 

MISHAWAKA  INN  „. 

INDIANA  BEACH  BUNK  HOUSE  . 

INDIANA  BEACH  HOUSE  INN  

INDIANA  BEACH  PENTHOUSE  .„ 

PINE  VIEW  MOTEL  ™.. 

FOUR  SEASONS  MOTEL 

HOLIDAY  INN  

HOTEL  ROBERTS  INC.  

LEES  INN  

MUNCIE  COMFORT  INN  

COMFORT  INN  AMISH  ACRES  .„ 

ABE  MARTIN  LODGE  

COMFORT  INN  

GREEN  VALLEY  LODGE  „.. 

HOTEL  NASHVILLE  RESORT  .„, 

MICHAEL'S  MOTEL 

ORCHARD  HILL  MOTEL 

RED  BUD  INN 

SALT  CREEK  INN  


BEST  WESTERN  RAINTREE  INN 
OAKVIEW  MOTEL 

RITZ  MOTEL _.... 

SKYVIEW  MOTEL  

DAYS  INN  PLAINFIELO 

HOLIDAY  INN  

MOTEL  6 

SUPER  8  MOTEL 

DAYS  INN  

DONS  MOTEL 


2652  W.  SR  2  

1408  E.  LINCOLNWAY  . 
438  PINE  LAKE  AVE.  .„ 
I-66&SR39 
1245W.  SR32 

LIGONIER  MOTEL 

S.  RT.  54  W 

SR  54 

3660  U.S.  HWY.  24  E 

3315  HWY.  24  E 

PO  BOX  813  HWY.  24  E 

3801  U.S.  24  EAST  

700  CUFTY  DR 

1370  N.  BALDWIN  AVE 

1615  N.  BALDWIN  AVE 

501  E.  4TH  ST. 

PO  BOX  444  RR  #1  

2600  SR.  37  S.  

50  BlU'S  BLVD — 

60  STATE  RD.  67  N 

5881  SR  67  &  US  36 

7850  RHODE  ISLAND  AVE. 

8275  LOUISIANA  ST.  

8275  GEORGIA  ST — 

8  W.  81  ST  ST — 

8260  LOUISIANA  DR.  

8210  LOUISIANA  ST 

6201  OPPORTUNITY  LN.  .. 
8250  LOUISIANA  STREET 
8290  LOUISIANA  STREET 

800  EAST  81  ST  AVE 

8290  GEORGIA  ST. 

8290  GEORGIA  ST. 

8300  LOUISIANA 

3948  S.  FRANKUN 

3221  W.  DUNES  HWY 

3651  W.  DUNES  HWY.  ___ 
5225  S.  FRANKUN 
RT.  30-35  AT  k^ 

4411  US  12  E 

5820  S.  FRANKUN  ST. 
201  W.  KIEFFER  RD. 
201  W.  KIEFFERS 
201  W.  KIEFFERS 

201  W.  KIEFFER  RD 

201  W.  KIEFFER  RD 

45  N.  SR  421  

1 10  WEST  KIEFFER  RD 

1630  MAPLE  ST 

5724  S.  FRANKUN  ST 

3944  S  FRANKUN  ST. 

100  CENTER  

446  UNIVERSITY  DRIVE  

2754  LINCOLNWAY  E 

306  INDIANA  BEACH  

306  INDIANA  BEACH  RD. 

306  INDIANA  BEACH  RD. 

906  W  NORWAY  RD 

2400  W.  FOURTH  ST 

3400  S.  MADISON  ST 

420  S.  HK3H  STREET 

3302  EVERBROOK  IN. 

401 1  W.  BETHEL  

1234  W.  MARKET  ST 

PO  BOX  547  

75  W  CHESTNUT 

PO  BOX  166  K  RR  #6 

245  JEFFERSON  ST.  ...: 

PO  BOX  178  RR  #3 

PO  BOX  115  RR  #3  SR/36/NO 

PO  BOX  166  RR  15  M  

PO  BOX  397  _ __. 

2836  S.  STREET  RD.  3 

606  W.  TALMER  NORTH 

RT.  3  . 

502  BUS  31  S 

61 1 1  CAMBRIDGE  WAY 

2550  N.  MICHIGAN  .'. 

2535  N.  MICHKaAN  

2160  N.  OAK  RD 

6161  MELTON  RO 

5500  MILTON  RD 


LAPORTE  IN  46350-  

LAPORTE  IN  46350-  

LAPORTE  IN  46360-  ....- 
LEBANON  IN  46052-  ...... 

LEBANON  IN  46062- 

UGONIER  IN  46767- 

UNTON  IN  47441- 

UNTON  IN  47441-  

LOGANSPORT  IN  46947- 
LOGANSPORT  IN  46947- 
LOGANSPORT  IN  46947- 
LOGANSPORT  IN  46947- 

MADISON  IN  47250-  

MARION  IN  46952-  ... 

MARION  IN  46962- 

MARION  IN  46962-- 

MARSHALL  IN  47859- 

MARTINSVILLE  IN  46151-  

MARTINSVILLE  IN  46151-  

MARTINSVILLE  IN  46151-  

MCCORDSVILLE  IN  46066- 

MERRILLVIUE  IN  46410- 

MERRILLVIUE  IN  46410- 

MERRiaVILLE  IN  46410- 

MERRILLVILLE  IN  46410- 

MERRILL  VILLE  IN  46410- 

MERRHXVILLE  IN  46410- 

MERRILLVILLE  IN  46410- 

MERRIUViaE  IN  46410-6354 

MERRILLVILLE  IN  46410- 

MERRILLVILLE  IN  46410- 

MERRILLVILLE  IN  46410- 

MERRIUVILLE  IN  46410- , 

MERRILLVILLE  IN  46410- „ 

MICHIGAN  CITY  IN  46360- 

MICHIGAN  CITY  IN  46360- 

MICHIGAN  CITY  IN  46360- 

MICHKjAN  city  in  46360-  ...... 

MICHIGAN  CITY  IN  46360- 

MK>IIGAN  CITY  IN  46360-  ....- 
MICHIGAN  CITY  IN  46360-  . — 

MICHIGAN  CITY  IN  46360- 

MICHIGAN  CITY  IN  46360-  . — 

MICHIGAN  CITY  IN  46360- 

MICHIGAN  CITY  IN  46360-  ...._ 

MICHIGAN  CITY  IN  46360- 

MICHIGAN  CITY  IN  46360- 

MICHIGAN  CITY  IN  46360- 

MrcniGAN  CITY  IN  46360-  

MICHIGAN  CITY  IN  46360-  ...._ 

MICHIGAN  CITY  IN  46360- 

MISHAWAKA  IN  46644-  „ 

MISHAWAKA  IN  46545-  „. 

MISHAWAKA  IN  46544-  

MONTICELLO  IN  47960- 

MONTICELLO  IN  47960- 

MONTICELLO  IN  47960- 

MONTICELLO  IN  47960- 

MT.  VERNON  IN  47620-  

MUNCIE  IN  47302-  

MUNCIE  IN  47305- 

MUNCIE  IN  47304- 

MUNCIE  IN  47305-  

NAPPANEE  IN  46560- 

NASHVILLE  IN  47448-  .„. 
NASHVILLE  IN  47448-  .._ 
NASHVILLE  IN  47448-  _ 
NASHVILLE  IN  4744&-  .„. 
NASHVILLE  IN  47448-  ..„ 
NASHVILLE  IN  47448-  .... 
NASHVILLE  IN  47448-  .... 
NASHVILLE  IN  47448-  .~ 
NEW  CASTLE  IN  47308-  . 
JUDSEN  IN  46366- 

PAOLI  IN  47454-  

PERU  IN  46970-  

PLAINFIELD  IN  46231-  . 
PLYMOUTH  IN  46563-  . 
PLYMOUTH  IN  46663-  . 
PLYMOUTH  IN  46663-  . 
PORTAGE  IN  46368-  .... 
PORTAGE  IN  46368-  .... 


(219)  362-2092 
(219)362-3217 
(219)  325-3808 
(317)  482-0600 
(317)482-9611 
(219)  894-3323 
(812)  847-8613 
(812)  847-8631 
(219)  753-6351 
(219)  722-4886 
(219)  722-1273 
(219)  722-1273 
(812)  273-5151 
(317)664-0571 
(317)664-9021 
(317)668-8801 
(317)597-2211 
(317)  342-6272 
(812)342-1842 
(317)  342-6671 
(317)  336-2347 
(219)  756-1600 
(219)  736-2356 
(219)  736-0500 
(219)  769-2413 
(219)  736-5100 
(219)  738-2870 
(219)  924-8555 
(219)736-6100 
(219)  738-2701 
(219)769-6311 
(219)  73&-2430 
(219)r  738-2430 
(219)  763-8383 
(219)  879-0336 
(219)  872-9131 
(219)  872-8656 
(219)  872-9149 
(219)  872-8367 
(219)  874-6253 
(219)879-0311 
(219)  874-9600 
(219)  874-9600 
(219)874-9500 
(219)  874-9500 
(219)  874-9500 
(219)  872-0993 
(219)  874-5251 
(219)872-0717 
(219)879-0411 
(219)  872-9441 
(219)  256-1501 
(317)  232-0146 
(219)  256-2300 
(219)  583-4141 
(219)  583-4141 
(219)583-4141 
(219)  583-7733 
(812)  838-4821 
(317)358-3031 
(317)  741-7777 
(317)  282-7657 
(317)  282-6666 
(219)773-2011 
(812)  988-4418 
(812)988-6118 
(812)  988-0231 
(812)  988-0740 
(812)  988-2381 
(812)  988-4455 
(812)988-1661 
(812)988-1149 
(317)521-0100 
(219)  896-3301 
(812)  723-2530 
(317)473-3456 
(317)  839-6000 
(219)  936^013 
(219)935-5911 
(219)  936-8856 
(219)  762-2136 
(219)782-3317 


IN0354  HOUDAY  INN  

IN0152  LEE  INNS 

IN0191  MOTEL  6 

IN0255  SPRING  HOUSE  INN  HOTEL 

IN0370  DAY'S  INN  

IN0131  INTERSTATE  MOTEL  

IN0201  PARKVIEW  MOTEL 

IN0371  BUDGET  INN  -.. 

IN0422  CLARION  LELAND  HOTEL 

IN0035  COMFORT  INN _.. 

IN0054  DAYS  INN 

IN0393  HOLIDAY  INN  RICHMOND  .- 

IN0123  HOWARD  JOHNSON  

iN0139  KNIGHTS  INN  

IN0163  LEES  INN 

IN0036  COMFORT  INN 

IN0232  ROSE  DALE  MOTEL  

IN0172  LOCUST  HILL  MOTEL  

IN0194  MOTEL  FORREST .' 

IN0198  PARK  BRIDGE  MOTEL ~... 

IN0200  PARKVIEW  MOTEL 

IN0159  LEE'S  MOTEL ~ - 

IN0206  PLAZA  MOTEL  

IN0237  SCHEREVII.LE  INN  „ 

IN0398  BEST  WESTERN  SCOTTSBURG  INN  

IN0175  MARIANN  TRAVEL  INN  

IN0166  LEES  INN  — 

IN0391  SEYMOUR  HOUDAY  INN 

IN01 12  HOLIDAY  INN  &  RESTAURANT _„ 

IN0158  LEE'S  INN  _. 

IN0216  RASHER  MOTEL _ 

IN0271  SUPER  8  MOTEI 

IN0045  DAY  INN   

IN0077  DRAKE  MOTEL 

IN0084  ECONO  LODGE  

IN0100  HICKORY  INN _... 

IN0111  HOLIDAY  INN  : 

IN0355  HOLIDAY  INN  

IN0124  HOWARD  JOHNSON  „ 

IN0146  KNIGHTS  INNS - -... 

IN0192  MOTEL  6 

IN0214  RAMADA  INN 

IN0215  RANDALL'S  INN  - 

IN0380  RESIDENCE  INN  BY  MARRIOTT  SOUTH  BEND 

IN0356  SAINT  MARY'S  INN 

IN0247  SIGNATURE  INN  

IN0277  THE  WORKS  MOTEL 

IN0022  BUDGETEER  INN ♦ 

IN0357  MARRIOT -.... 

IN0202  PATRIOT  INN  „ „ 

IN0055  DAYS  INN  

IN0288  WAWASEE  MOTEL _ 

IN0038  COMFORT  INN  OF  COLUMBUS 

IN0074  DOLLAR  INNS  « 

IN0358  HOLIDAY  INN  TERRE  HAUTE 

IN0140  KNIGHTS  INN  

IN0174  MAPLE  LEAF  MOTEL 

IN0181  MIDTOWN  MOTEL  ~ 

IN0193  MOTEL  6 

IN0248  SIGNATURE  INN 

IN0260  SUPER  8  LODGE  

IN0410  TERRE  HAUTE  COMFORT  SUITES  „ 

IN0409  TERRE  HAUTE  FAIRFIELS  INN  

IN0298  TERRE  HAUTE  TRAVELODGE 

IN0079  EAST  STREET  INN  „ 

IN0359  CARLTON  LO(X3E  

iN0037  COMFORT  INN  

IN0018  BLACK  OAK  MOTEL  ..._ ~ - 

IN0029  CITY  MOTEL „ 

IN0282  TWI  UTE  MOTEL  - 

IN0089  FAMILY  INNS  

IN0280  TRAVEL  LODGE 

IN0284  UNIVERSITY  INN  

IN0295  WISHING  WELL  MOTEL 

IN0249  SIXTY  SEVEN  INN  MOTEL 

KS0002    BEST  WESTERN  INN  ....: _ 

KS0001     SUPER  8  MOTEL,  INC  ABIUNE 

KS0003    REGENCY  COURT  INN  

KS0004    BAXTER  INN  4  LESS 

KS0005    BEST  WESTERN  BEL  VILLA  MOTEL 

KS0006    PLAZA  MOTEL  

KS0007    APPLETREE  INN 


6200  MELTON  RD 

2300  WILLOWCREEK 

6101  MELTON  RD „_ 

303  N.  MINERAL  SPRING 

RT.  #2  240  B  E 

PO  BOX  78  RT.  3 

US  24  E.  RR  #1  

TUUT  NATIONAL  RD.  E 

900  S  A  STREET „. 

912  MENDELSON  DR 

540  W.  EATON  PIKE _. 

4700  NATIONAL  ROAD  E.  .„. 

2625  N.  CHESTER  B _ 

419  COMMERCE  DR „... 

6030  NATIONAL  ROAD  E.  .... 
2025  S  MAIN  STREET 

PO  BOX  280  R  1  

PO  BOX  32  RT.  3 

PO  BOX  25  US  41  N.  R3 

304  E.  OHIO  ST 

PO  BOX  218 

1234  LINCOLN  HWY 

1850  US  41 , 

1 108  LINCOLN  HWY 

PO  BOX  129  1-65  4  SR  56  .... 

SR  56  &  1-66  

2075  E.  TIPTON  .... 

2025  E.  TIPTON  ST 

PO  BOX  #180  SR  #9  

2880  E  SR  44 

1835  E  MICHIGAN  RD „. 

20  RAMPART  RD 

62757  US  31  N. 

60971  US  31  S 

3233  LINCOLNWAY  W 

50520  US  31  N 

516  N.  DIXIEWAY 

213  W.  WASHINGTON  AVE 

52939  US  31  NORTH 

236  DIXIE  HWY.  N 

52624  US  31  N 

52890  US  33  N.  

130  DIXIE  WAY  S 

716  N.  NILES  AVE 

53993  US  31  33  N 

215  S.  DIXIE  HV»nr 

475  N.  NILE  AVE 

52826  US  33  N 

123  N.  ST  JOSEPH  

10  S.  CRANE  ST 

US  41  S.  &  AND  SR  154  W 

707  S.  HUNTINGTON  

PO  BOX  506  

101  MARGARET  AVE. 

3300  US  41  S 

401  MARGARET  AVE 

2150  N.  3RD  ST 

400  S.  3RD  ST 

1  HONEY  CREEK  W 

3033  DIXIE  BEE  RD 

3089  S.  1ST  ST 

501  EAST  NARGARET  DRUVE 
475  EAST  MARGARET  DRIVE  . 

530  S.  3RD  ST 

127  S.  EAST  ST 

2301  E.  MORTHLAND 

3605  E.  CENTER  ...„ 

PO  BOX  414  RT.  3 

1 1 15  E.  NATIONAL  HWY 

412  E.  SOUTH  ST 

1920  N  WESTERN  AVE „„•... 

NORTH  RIVER  RD 

3001  N.  WESTERN  AVE. 

PO  BOX  93  R  #1  

PO  BOX  36-B  RT.  1  

2210  N  BUCKEYE-. 

2207  N.  BUCKEYE  

3232  N.  SUMMIT  

2451  MILITARY  AVE 

216  US  36  HWY 

901  28TH  ,. 

820  E.  ELEVENTH  


"1- 


PORTAGE  IN  46368- . 
PORTAGE  IN  46368- . 
PORTAGE  IN  46368- . 
PORTER  IN  46304- 
REMINGTON  IN  47977-  .. 
RENSSELAER  IN  47978- 
REYNOLDS  IN  47980-  .... 
RICHMOND  IN  47374- 
RICHMOND  IN  47374-  ... 
RICHMOND  IN  47374-  ... 
RICHMOND  IN  47374-  ... 
RICHMOND  IN  47374-  ... 
RICHMOND  IN  47374-  ... 
RICHMOND  IN  47374-  ... 
RICHMOND  IN  47374-  ... 
ROCHESTER  IN  46975-  . 
ROCHESTER  IN  46975-  . 
ROCKPORT  IN  47635-  ... 
ROCKVILLE  IN  47872-  ... 
ROCKVILLE  IN  47872-  ... 

ROCKViaE  IN  47872- 

SCHERERVILLE  IN  46375-  . 
SCHERERVILLE  IN  46375-  . 
SCHERERVILLE  IN  46375-  , 
SCOTTSBURG  IN  47170- 
SCOTTSBUHG  IN  47170- 

SEYMOUR  IN  47274- 

SEYMOUR  IN  47274- „ 

SHElBYVILLE  IN  46176-  . 
SHELBYVILLE  IN  46176-  . 
SHELBYVILLE  IN  46176-  . 
SHELBYVILLE  IN  46176-  . 
SOUTH  BEND  IN  46637-  . 
SOUTH  BEND  IN  46637-  . 
SOUTH  BEND  IN  46601-  . 
SOUTH  BEND  IN  46637-  . 
SOUTH  BEND  IN  46637-'. 
SOUTH  BEND  IN  46601-  . 
SOUTH  BEND  IN  46637-  . 
SOUTH  BEND  IN  46637-  . 
SOUTH  BEND  IN  46637- 
SOUTH  BEND  IN  46637- 
SOUTH  BEND  IN  46637- 
SOUTHBEND  IN  4661 7- 
SOUTH  BEND  IN  46637- 
SOUTH  BEND  IN  46637- 
SOUTH  BEND  IN  46601- 
SOUTHBEND  IN  46637-  .. 
SOUTHBEND  IN  46601-  .. 
SPENCER  IN  47460-  ...... 

SULLIVAN  IN  47882-  . 
SYRACUSE  IN  46567-  ..._ 

TAYLORSVILLE  IN  47280- 

TERRE  HAUTE  IN  47802- 

TERRE  HAUTE  IN  47802- 

TERRE  HAUTE  IN  47802- 

TERRE  HAUTE  IN  47804- 

TERRE  HAUTE  IN  47802- 

TERRE  HAUTE  IN  47802- 

TERRE  HAUTE  IN  47802- „ 

TERRE  HAUTE  IN  47802- 

TERRE  HAUTE  IN  47802- 

TERRE  HAUTE  IN  47802- 

TERRE  HAUTE  IN  47807- 

TIPTON  IN  46072-  

VALPARAISO  IN  46383- 

WARSAW  IN  46580- _ 

WASHINGTON  IN  47501-  ~ 

WASHINGTON  IN  47501- 

WASHINGTON  IN  47501- 

WEST  LAFAYETTE  IN  47900-  . 
WEST  LAFAYETTE  IN  47900-  . 
WEST  LAFAYETTE  IN  47906-  . 

WHITELAND  IN  46184-  

WORTHINGTON  IN  47471-  _.... 

ABILENE  KS  67410- _. 

ABILENE  KS  67410- 

ARKANSAS  CITY  KS  67005-  ... 
BAXTER  SPRINGS  KS  66713- 

BELLEVILLE  KS  66935-  -.... 

BELLEVILLE  KS  66935-  

COFFEYViaE  KS  67337- 


(219)  762-6546 
(219)763-7177 
(219)  783-3121 
(219)  929-4600 
(812)261-3273 
(219)866-4164 
(219)964-6380 

(  )  - 
(317)966-5000 
(317)935-4766 
(317)966-7591 
(317)962-5561 
(317)962-7576 
(317)966-6682 
(317)966-6569 
(219)  223-7300 
(219)  223-3185 
(812)649-9918 
(317)  569-5250 
(317)569-3525 
(317)569-5048 
(219)  865-8413 
(219)  865-1040 
(219)  866-2461 
(812)  752-2212 
(812)  752-3396 
(812)523-1860 
(812)  522-6767 
(317)392-3221 
(317)  392-2299 
(317)  392-2585 
(317)  392-6239 


)  277-0510 
)  291-3100 
)  232-9019 
) 272-7555 
)  272-6600 
)  232-3941 
)  272-1500 
)  277-2960 
) 272-7072 
)  272-5220 
>)  272-7900 
1)289-5555 
1)232-4000 
I)  277-321 1 
)  234-1954 
) 272-9000 
)  234-2000 
)  829-0400 
)26fr-6301 
)  457-4407 
)  526-9747 
)  232-8006 
)  232-6081 
)234-«931 
)  234-1006 
)  232-0383 
)  238-1586 
)  238-1461 
)  232-4890 
)  235-1770 
)  235-2444 
)  232-7075 
)  675-7506 
)  465-1700 
)  267-7337 
)  486-3271 
)  254-4696 
)  254-5816 
(317)463-9511 
(317)  743-9661 
(317)463-5511 
(317)  535-7548 
(812)  875-3196 
(913)  263-2060 
(913)  263-4545 
(316)  442-7700 
(316)  856-2106 
(913)  527-2231 
(913)  527-2228 
(316)  251-0002 


(219 
(219 
(219 
(219: 
(219 
(219 
(219: 
(219 
(219 
(219 
(219 
(219 
(219 
(219; 
(219 
(219 
(219: 
(812 
(812 
(219 
(812: 
(812 
(812 
(812: 
(812 
(812 
(812 
(812 
(812 
(812 
(812 
(812 
(317 
(219 
(219 
(812 
(812 
(812: 
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KS0008 
KS0120 
KS0010 
KS0009 
KS0011 
KS0012 
KS0013 
KS0137 
KS0014 
KS0015 
KS0016 
KS0017 
KS0152 

KS0018 

KS0020 

KS0019 

KS0021 

KS0127 

KS0023 

KS0145 

KS0024 

KS0128 

KS0025 

KS0027 

KS0028 

KS0029 

KS0148 

KS0030 

KS0031 

KS0032 

KS0033 

KS0034 

KS0035 

KS0158 

KS0036 

KS0129 

KS0O37 

KS0134 

KS0121 

KS0Q26 

KS0038 

KS0039 

KSOOtO 

KS0041 

KS0109 

KS0042 

KS0043 

KS0044 

KS0130 

KS0046 

KS0046 

KS0047 

KS0048 

KS0114 

KS0144 

KS0049 

KS0060 

KS0061 

KS0062 

KS0063 

KS0064 

KS0055 

KS0066 

KS0131 

KS0110 

KS0067 


TOWNSMAN  INN  

COMFORT  INN 

ECONO  LOOGE  „ 

SUPER  8  MOTEL— COLBY  

SUPER  8  MCTEL— CONCOflOiA  .. 

EL  RANCHO  INN  

CHAPEL  LANE  MOTEL 

ECONO  LODGE  OF  DOOGE  CITY 

GOLDEN  BELL  INN  MOTEL 

SUPER  8  MOTEL— DOOGE  CITY 

BEST  WESTERN  RED  COACH  ELDORADO 

SUPER  8  MOTEL— ELDORADO  

BEST  WESTERN  GARDEN  INN  44 


DAYS  INN 

HOUDAY  INN 

MOTEL  6 

QUAUTY INN 

SUPER  8  MOTEL— EMPORIA : 

BEST  WESTERN  BUFFALO  lf#4  .„ 

MOTEL  6 

INN  4  LESS  

SUPER  8  MOTEL— GREAT  BEND 
BEST  WESTERN  J  HAWK 

HAMPTON  INN  OF  HAYS 

HOUDAY  INN  OF  HAYS 

INN  4  LESS  

MOTEL  6 "— 

SUPER  8  MOTEL— HAYS 

HIAWATHA  HEART  RESTAURANT  AND  INN 

POMEROY  INN  BED  AND  BREAKFAST  

COMFORT  INN 

HOUDAY  INN  

QUAUTY INN  

RAMADA  INN-HUTCHINSON  

SCOTSMAN  8  INN  

SUPER  8  MOTEL— HUTCHINSON 

APPLETREE  INN 

BEST  WESTERN  MAJESTIC  INN  

COMFORT  INN 

COMFORT  INN 

UBERTY  INN 

BEST  WESTERN  INN 

COPA  MOTEL  

CONDOTELS  INC 


600  NE  ST _ 

2225  S.  RANGE  AVE. 
1985  S.  RANGE  RD.  .. 

1040  ZELFER  AVE 

1320  LINCOLN  


ECONO  LOOGE  LANSING  ...., 

BISMARK  INN  LP. 

DAYS  INN  „ _. 

HOUDAY  INN  HOLIDOME 

SUPER  8  MOTEL— LAWRENCE  .... 

HOUDAY  INN  — 

RAMADA  INN  LEAVENWORTH  

DAYS  INN  LENEXA 

GUESTHOUSE  APARTMENT  HOTEL 

LA  QUINTA  INN  »801 

MOTEL  6 


SUPER  8  MOTEL— LENEXA  

SUPER  8  MOTEL— UBERAL 

INN  4  LESS  LYONS  

CONTINENTAL  INN  

HOUDAY  INN  

SUPER  8  MOTEL— MANHATTAN 

BEST  WESTERN  SURF  MOTEL 

RED  COACH  INN  INC 

SUPER  8  MOTEL— MCPHERSON 

COMFORT  INN 

FAIRFIELD   INN   BY  MARRIOT  KANSAS 
MERRIAM. 
KS0068    BEST  WESTERN  RED  COACH  NEWTON  .. 

SUPER  8  MOTEL— NEWTON  „.... 

DAYS  INN  PRAIRIE  INN  

BUDGET  HOST  HILLCREST  MOTEL  

BEST  WESTERN  GOLDEN  PLAINS  MOTEL 

ECONO  LODGE  

HOUDAY  INN  

ECONO  LODGE  ...„ 

AMERISUITES 


CITY 


KS0132 
KS0069 
KS0060 
KS0126 
KS0136 
KS0111 
KS0122 
KS0140 
KS0061     BEST  WESTERN  HALLMARK  INN  EXECUTIVE 

CENTER. 
KS0154    CLUB  HOUSE  INN  

KS0062    COURTYARD  MARRIOT 


32550  LEXINGTON  AVE. 

215  W.  LONG  ST 

1610W.  WYATTEARP... 
2110E.  WYATTEARP.... 
1708  W,  WYATT  EARP  .„ 

2529  W.  CENTRAL 

2530  W.  CENTRAL 

1400  N  HWY  156 


3032  W.  HWY.  50 

2700  W.  18TH  ST 

2630  W.  18THAVE. 

3021  W.  HWY.  50 

2913  W.  HWY.  50 

830  W  HWY.  24 

2420  COMMERCE  RD. 

4701  10TH  

3500  LOTH  ST 

515  W.  KANSAS  AVE.  

3801  VINE  ST 

3603  VINE  ST 

3503  VINE  ST 

3404  VINE  ST 

3730  VINE  ST '. 

HWY.  36  4  73 

224  W.  MAIN  

1621  SUPER  PLAZA 

1400  N.  LORRAINE 

15  W.  4TH  ST _.. 

1400  N.  LORRAINE 

322  E.  4TH  ST 

1315  E.  11THAVE 

201  N.  EIGHTH 

1315  N.  STATE  STREET  ... 
1214  S.  WASHINGTON 


1214  SOUTH  WASHINGTON  .... 
1-70  &  WASHINGTON  ST.  EXIT 

501  SW  BLVD 

1113  E.  HWY.  54 

499  EISENHOWER  RD 

504  N.  MAIN  ST 

1 100  N.  THIRD 

2309  IOWA  ST 

200  MCDONALD  OR 

515  MCDONALD  DR 

1 1 18  N.  6TH  ST 

3RD  4  DELAWARE . 

9630  ROSEHILL  RD 

9775  LENEXA  DR 

9461  LENEXA  DR ™ 

9725  LENEXA  DR 

9601  WESTGATE 

747  E.  PANCAKE  

817  W.  MAIN  

100  BLUEMONT  „ 

530  RKiHARDS  OR ™. 

200  TUTTLE  CREEK  BLVD.  — 

E.  HWY.  36 

2111  E.  KANSAS 

2110  E.  KANSAS —. 

6401  E.  FRONTAGE  RD 

6601  FRONTAGE  RD 


COFFEYVILLE  KS  67337- „ 

COLBY  KS  67701- 

COLBY  KS  67701- 

COLBY  KS  67701- _ 

CONCORDIA  KS  66901- _ 

DESOTO  KS  66018- „ 

DIGHTON  KS  67839-  

DODGE  CITY  KS  67801-  -.. 

DODGE  CITY  KS  67801-  

DODGE  CITY  KS  67801-  „ 

ELDORADO  KS  67042- 

ELDORADO  KS  67042- 

ELLSWORTH    KS    6743»-0044    (913) 
472-3116. 

EMPORIA  KS  66801-  

EMPORIA  KS  66801- 

EMPORIA  KS  66801-  , — 

EMPORIA  KS  66801-  

EMPORIA  KS  66801-  

GOODUVND  KS  67735-  _ 

GOODLAND  KS  67735-  

GREAT  BEND  KS  67530-  „ 

GREAT  BEND  KS  67530-  

GREENSBURG  KS  67054- 

HAYS  KS  67601-  


1301  E.  FIRST 

1620  E.  2ND  ST 

105  MANCHESTER 

W.  HWY.  36  - 

RT.  1  BOX  3  JCT  US  40  AND  83  .... 

209  E.  FLAMINGO  RD 

101  W.  151  ST _... 

2331  S.  CEDAR  RD.  

6801  W  112TH  ST 

7000  W.  108TH  1-435  &  METCALF 


10610  MARTY  

1 1301  METCALF  AVE. 


HAYS  KS  67601-  

HAYS  KS  67601- 

HAYS  KS  67601-  

HAYS  KS  67601-  

HIAWATHA  KS  66434- 

HILL  CITY  KS  67642- 

HUTCHINSON  KS  67501- 

HUTCHINSON  KS  67501- 

HUTCHINSON  KS  67501-  ..... 

HUTCHINSON  KS  67501-  

HUTCHINSON  KS  67501-  

HUTCHINSON  KS  67501-  

INDEPENDENCE  KS  67301- 

lOLA  KS  66749- 

JUNCTION  CITY  KS  66441- 
JUNCTION  CITY  KS  66441- 
JUNCTKDN  CITY  KS  66441- 
KANSAS  CITY  KS  66103-  .... 

KINGMAN  KS  67068-  

LANSING  KS  66043-  

LANSING  KS  66043-  

LAWRENCE  KS  66044- 

LAWRENCE  KS  66044- 

LAWRENCE  KS  66044- 

LAWRENCE  KS  66049- 

LEAVENWORTH  KS  66048- 
LEAVENWORTH  KS  66048- 

LENEXA  KS  66215- 

LENEXA  KS  66215- ™ 

LENEXA  KS  66215-3836 

LENEXA  KS  66215- 

LENEXA  KS  66215- 

UBERAL  KS  67901-  

LYONS  KS  67554- 

MANHATTAN  KS  6660S- 

MANHATTAN  KS  66502- 

MANHATTAN  KS  66502- 

MARYSVIUE  KS  66508-  

MCPHERSON  KS  67460- 

MCPHERSON  KS  67460- 

MERRIAM  KS  66202-  

MERRIAM  KS  66202-  


NEWTON  KS  67114-  .„.. 

NEWrrON  KS  67114-  „. 

NORTH  NEWTON  KS  67117- 

NORTON  KS  67664-  

OAKLEY  KS  67746- 

OLATHE  KS  66061- 

OLATHE  KS  66061- 

OTTAWA  KS  66067- 

OVERLAND  PARK  KS  ( 
OVERLAND  PARK  KS  ( 


;  66211- 
166211- 


OVERLAND    PARK    KS    66212-0000 

(913)  648-5565. 
OVERLAND  PARK  KS  66212-  


(316)  261-2010 
(913)  462-3833 
(913)  462-6201 
(913)  462-8248 
(913)  243-4200 
(913)  585-1926 
(316)  397-5359 
(316)  225-0231 
(316)  225-2654 
(316)  225-3924 
(316)  321-4500 
(316)  321-4888 


(316)342-1787 
(316)  343-2200 
(316)  343-1240 
(316)  342-3770 
(316)  342-7567 
(913)  899-3621 
(913)  299-6672 
(316)  792-8235 
(316)  793-8486 
(316)  723-2121 
(913)  625-8103 
(913)  625-7371 
(913)  625-4839 
(913)  625-*282 
(913)  625-8048 
(913)  742-7401 
(913)  674-2098 
(316)  663-7822 
(316)669-9311 
(316)663-1211 
(316)669-9311 
(316)  669-8281 
(316)  662-6394 
(316)  331-5500 
(316)365-5161 
(913)  238-7887 
(913)  238-7887 
(913)238-1141 
(913)  677-3060 
(316)532-3118 
(913)  727-6590 
(913)  727-2777 
(913)  749-4040 
(913)  843-9100 
(913)  841-7077 
(316)  842-5721 
(913)  651-5800 
(913)  651-6500 
(913)  492-7200 
(913)  541-4000 
(913)  492-6500 
(913)  541-8558 
(913)  888-6899 
(316)  624-8880 
(316)  257-6185 
(913)  776-4771 
(913)539-5311 
(913)  537-8468 
(913)  562-2364 
(316)  241-2480 
(316)  241-6881 
(913)  262-2622 
(913)  262-4448 

(316)  283-1806 
(316)283-7611 
(316)  283-3330 
(913)  877-3343 
(913)  672-3254 
(913)  829-1312 
(913)  829-4000 
(913)  242-3400 
(913)  451-2653 
(913)  383-2550 


(913)  339-9900 


KS0063  DOUBLETREE  HOTEL „ 

KS0064  EMBASSY  SUITES  HOTEL  

KS0065  FAIRFIELD   INN  BY  MARRIOT  KANSAS  CITY 
OVERLAND. 

KS0066  HAMPTON  INN _.... 

KS0067  HOUDAY  INN  EXPRESS 

KS0068  HOUDAY  INN  OVERLAND  PARK  „ 

KS0069  OVERLAND  PARK  MARRIOT 

KS0070  RED  ROOF  INN  #061 

KS0071  RESIDENCE  INN  HOTEL 

KS0159  SUPER  8  MOTEL— WICHITA  NORTH  

KS0072  MARK  V  MOTEL „ 

KS0073  SUPER  8  MOTEL— PITTSBURG 

KS0075  HOUDAY  INN  EXPRESS 

KS0074  SUPER  8  MOTEL— PRATT  „ 

KS0123  COMFORT  INN 

KS0076  DAYS  INN  

KS0077  HOUDAY  INN  OF  SAUNA 

KS0115  HOWARD  JOHNSON  MOTEL  

KS0150  MOTEL  6 

KS0078  RED  COACH  OF  SALINA  

KS0079  SAUNA  INN  

KS0133  BEST  WESTERN  SUN  DOME 

KS0080  OWL  MOTEL  

KS0081  BEST  WESTERN  CANDELIGHT  

KS0082  BEST  WESTERN  MEADOW  ACRES 

KS0157  CLUB  HOUSE  INN  

KS01 16  COMFORT  INN  TOPEKA  .: 

KS0117  DAYS  INN  TOPEKA  _ 

KS0136  ECONO  LODGE  

KS0083  FAIRFIELD  INN  BY  MARRIOT  TOPEKA _.... 

KS0153  HAMPTON  INN  TOPEKA „ i 

KS0086  HERITAGE  HOUSE 

KS0084  UBERTY  INN 

KS0146  MOTEL  6 , 

KS0147  MOTEL  6 

KS0151  MOTEL  6 

KS0085  RAMADA  INN  SOUTH 

KS0087  SUPER  8  MOTEL— TOPEKA 

KS0088  SIMMER  MOTEL  

KS0089  STEAKHOUSE  MOTEL 

KS0105  BEST  WESTERN  RED  COACH  WICHITA  

KS0141  CLUB  HOUSE  INN  WICHITA 

KS0124  COMFORT  INN 

KS0I38  COMFORT  SUITES 

KS0139  ECONO  LODGE  „ ...._ 

KS0091  EXECUTIVE  INN 

KS0092  FAIRFIELD  INN  BY  MARRIOT  WICHITA 

KS0093  GRAND  PALACE  INN  r. . 

KS0143  HARVEY  HOTEL  _ 

KS0094  KNIGHTS  INN 1 

KS01 1 8  LA  QUINTA  INN  #532 

KS0b95  MARK  8  INN  

KS0106  MARK  8  LODGE 

KS0108  MARRIOT  WICHITA  

KS0149  MOTEL  6 

KS0096  RAMADA  HOTEL  AT  BROADVIEW  PLACE 

KS0097  RAMADA  INN  AIRPORT  

KS0098  RESIDENCE  INN  EAST 

KS01 19  RESIDENCE  INN  WICHITA  DOWNTOWN 

KS0099  SCOTSMAN  INN  EAST 

KS0100  SCOTSMAN  INN  WEST 

KS0101  STRATFORD  HOUSE  INNS  

KS0102  SUPER  8  MOTEL— WICHITA  

KS0155  WICHITA      AIRPORT      HILTON/CONFERENCE 
CENTER. 

KS0107  WICHITA  INN  EAST  

KS0103  WICHITA  INN  WEST  

KS0104  CAMELOT  MOTOR  INN 

KS0125  COMFORT  INN  AT  QUAIL  RIOQE  

KY0341  WEBBS  MOTEL 

KY0405  ASHLAND  FAIRFIELD  INN  

KY0342  ASHLAND  PLAZA  HOTEL „ 

KY0344  DAYS  INN  

KY0422  FAIRFIELD  INN  

KY0343  FOUR  SEASONS  MOTEL 

KY0345  KNIGHTS  INN  _ „ 

KY0346  MOTEL  QUEEN 

KY0347  LAMPLIGHTER  INN 

KY0348  BEST  WESTERN  GENERAL  NELSON  _ 

KY0391  HOUDAY  INN  MOTEL 


10100  COLLEGE  BLVD.  .. 

10601  METCALF  RD 

4401  W.  107TH  ST : 

10591  METCALF  FRONTAGE  RD. 

7200  W.  107TH  ST 

7240  SHAWNEE  MISSION  PKWY. 

10800  METCALF  AVE 

6800  W.  108TH  ST 

6300  W.  110TH  ST 

6075  AIR  CAP  DRIVE  

320  W  STATE 

3108  N.  BROADWAY 

1401  WEST  HWY  54 „. 

PO  BOX  347  1906  E-  1ST 

1820  W.  CRAWFORD  ST. 

407  W.  DIAMOND  DR. 

1616  W 

2403  S.  9TH 

635  W  DIAMOND  DR  

2110  W.  CRAWFORD  

222  E.  DIAMOND  DR 

1 1  DES  MOINES  „ „ 

521  H.  FIRST 

2831  SW  FAIRLAWN 

2950  S.  TOPEKA  BLVD 

924  SOUTH  WEST  HENDERSON  . 

1518  SW  WANAMAKER  RD.  

1510  SW  WANAMAKER  RD. 

1240  SW  WANAMAKER  RD. 

1530  SW  WESTPORT  DR 

1401  ASHWORTH  PLACE 

3535  SW  6TH  

1-470  &  S.  TOPEKA  AVE 

709  FAIRLAWN  RD _ 

510  TUTTLE  CREEK  BLVD 

1224  WANAMAKER  RD.  SW  

1-470  &  S.  TOPEKA  AVE. 

5968  SW  10TH 

1215  W.  HWY.  24 

1311  E.  16TH  ST.  HWY.  160  

915  E.  53RD  ST.  N 

515  S.  WEBB  RD. 

4849  S.  LAURA  

658  WESTDALE  ..._„ 
6245  W.  KELLOGG  .. 
8401  KELLOGG  OR 

333  S.  WEBB  RD 

607  E.  47TH  ST.  S.  .. 

549  S.  ROCK  RD 

6125W.  KEUOGG  .. 
7700  E.  KELLOGG  ... 


1130N.  BROADWAY  

8136  E  KELLOGG 

9100  CORPORATE  HILLS  DR ._... 

5736  WEST  KELLOGG 

400  W.  DOUGLAS 

6805  W.  KELLOGG 

411  S.  WEBB „ 

120  W.  ORME „ 

466  S.  WEBB  RD. ™. 

5922  W.  KELLOGG 

5505  W.  KELLOGG  „ 

527  S.  WEBB  RD _.. 

2098  AIRPORT  ROAD  

8220  E.  KELLOGG  _ 

6150  W.  KELLOGG  DR 

1710  MAIN  ST 

77  N.  AT  QUAIL  RIDGE  ._ 

7536  ALEXANDRIA  PIKE  .....'. 

10945  RT  60  _ 

ONE  ASHLAND  PLAZA 

12700  HWY.  180  

10945  RT.  60 

2317  WINCHESTER  AVE. 

7216  US  60 

3020  WINCHESTER  AVE „ 

103  W.  2ND  ST _: 

41 1  W.  STEPHEN  FOSTER 

PO  BOX  387  HWY.  31  E.  &  BG  PKWY. 


OVERLAND  PARK  KS  66201- 
OVERLAND  PARK  KS  66212- 
OVERLAND  PARK  KS  66207- 

OVEPLAND  PARK  KS  66212- 
OVERLAND  PARK  KS  66212- 
OVERLAND  PARK  KS  66202- 
OVERLAND  PARK  KS  66210- 
OVERLAND  PARK  KS  66211- 
OVERLAND  PARK  KS  66211- 

PARK  CITY  KS  67219- 

PHILUPSBURG  KS  67661- 

PITTSBURG  KS  66762- 

PRATT  KS  67124- 

PPiATT  KS  67124- 
SAUNA  KS  67401- 
SAUNA  KS  67401- 


CRAWFORD  SALINA  KS  87401- 

SAUNA  KS  67401-  _. 

SAUNA  KS  67401-  

SAUNA  KS  67401-  ._ 

SAUNA  KS  67401-  „ 

SOUTH  HUTCHINSON  KS  67506- 
STOCKTON  KS  6766»- 
TOPEKA  KS  66614-  ._.. 
TOPEKA  KS  6661 1-  


TOPEKA  KS  66615-0000 

TOPEKA  KS  66604-  

TOPEKA  KS  66604- 

TOPEKA  KS  66604-  _. 

TOPEKA  KS  66604- 

TOPEKA  KS  66604- 

TOPEKA  KS  66«»-  

TOPEKA  KS  66609-  „ 

TOPEKA  KS  66605-  

TOPEKA  KS  66602- 
TOPEKA  KS  66604- 
TOPEKA  KS  66609- 
TOPEKA  KS  66604-  _ 
WAMEGO  KS  66547- 
WEUINGTQN  KS  67152- 

WK>IITA  KS  67219- _ 

WK>IITA  KS  07207- ™ 

WICHITA  KS  67216- _. 

WICHITA  KS  67212- ™ 

WK>!n"A  KS  67209- 

WK>IITA  KS  67207-  . 

WKDHITA  KS  67207- 

WK>in"A  KS  67216- 

WICHITA  KS  67207- 

WK>irTA  KS  67209- 

WK>IITA  KS  67207-1772  (316)  681- 
2881. 

WICHITA  KS  67214-  . 

WKDHITA  KS  67207-  , 

WK>irrA  KS  67207- 

VVK>IITA  KS  87209- 

WICHITA  KS  67202- 

WICHITA  KS  67209- 

WICHITA  KS  67207- 

WICHITA  KS  6721 3- 

WICHITA  KS  67207- 

WICHITA  KS  67209- 

WICHITA  KS  67209-  ..... 
WICHITA  KS  67207- 
WKXITA  KS  67209-0000  . 


WICHITA  KS  67207- __ 

WICHITA  KS  6720&- 

WINFIELD  KS  67156- 

WINFIELD  KS  67156- 

ALEXANDRIA  KY  41001-  . 

ASHLAND  KY  41102- 

ASHU^NDKY  41101- 

ASHLAND  KY  41101- 

ASHLAND  KY  41 102- 

ASHLAND  KY  41 101- 

ASHLAND  KY  41 101-  , 

ASHLAND  KY  41101- . 

AUGUSTA  KY  41002- 

BARDSTOWN  KY  40004- . 
BARDSTOWN  KY  40004-  . 


(913)  451-61X 
(913)  649-7060 
(913)381-6700 

(913)341-1561 
(913)  948-7868 
(913)  262-3010 
(913)  461-8000 
(913)  341-0100 
(913)491-3333 
(316)  744-2071 
(913)  54^V-5223 
(316)  232-1  «81 
(316)  672-9433 
(316)  67:?-5945 
(913)826-1711 
(913)  823-«791 
(913)823-1739 
(913)827-5511 
(913)  827-8397 
(913)825-2111 
(913)  825-1571 
(316)  663-4444 
(913)  425-6772 
(913)  272-'»60 
(913)  267-1681 
(913)  273-8888 
(913)  273-&3e6 
(913)  222-8538 
(913)  27J-6969 
(913)  273-6800 
(913)  273-0003 
(913)  ?33-J800 
(913)  266-4700 
(913)  272-8283 
(913)  537-1022 
(913)  273-9888 
(913)267-1800 
(913)  273-5100 
(913)  456-2304 
(316)  326-2266 
(316)  832-9387 
(316)684-1111 
(316)  522-1800 
(316)  946-2600 
(316)  945-5261 
(316)  684-5261 
(316)  685-3777 
(316)  529-4100 
(316)  686-7131 
(316)  942-1341 


(316)  265-4679 
(316)685-9415 
(316)651-0333 
(316)946-8440 
(316)  262-5000 
(316)942-7911 
(316)  686-7331 
(316)  263-1061 
(316)  664-6363 
(316)  943-3800 
(316)  942-0900 
(316)686-3888 
(316)  94&-5272 

(316)  685-8291 
(316)  943-2373 
(316)  221-9050 
(316)  221-7529 
(606)635-9344 
(606)928-4999 
(606)329-0065 
(606)928-3600 
(606)  928-1222 
(606)324-0330 
(606)  928-9601 
(606)  325-4761 
(606)  756-2603 
(502)  348-3977 
(502)348-9253 
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Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996— Continued 


KY0349    KUNTRY  KLASSIC  MOTEL  .... 

KY0350    OLD  BARDSTOWN  INN  „. 

KY0364    TRAVEL  WISE  MOTOR  INN  ._ 

KY0351     DANIEL'S  MOTEL  

KY035?    BOONE  TAVERN  MOTEL- 

KY0363    COLLEGE  INN  MOTEL  

KY0?55     DAYS  INN  

KY0356    ECONO  LODGE  

KY0357     HOLIDAY  MOTEL 

KY0368    RED  CARPET  INN  

KY0384    BEST  WESTERN  MOTOR  \NN „„ 

KV0359     BOWLING  GREEN  MOTEL  US  

KY0360    BOWLING  GREEN  TRAVEL  LODGE  _. 

KY0361     BUOGETEL  INN  ^ 

KY036?     CARDINAL  MOTEL  

KY0363     COLLETDALE  MOTEL 

KY0364     CONTINENTAL  INN  

KY0366    CflOSSLAND  MOTEL  

KY0366    DAYSTOP  

KY0387    ECONO  TRAVEL  LODGE  - 

KYr36«    FAIRFIELD  INN  MARRIOTT  „.... 

KY0369     HAMPTON  INN _ 

KY037P     HOLIDAY  INN  

KY0371     HOWARD  JOHf^SONS  BLDG  2 

KY0372    MOTEL  6 

KY037?    NEW  FRIENDSHIP  INN  

KY0374    QUALITY  MOTEL 

KY0375    RAMADA  INN  _ 

KY0?7e     SCOTTISH  INN 

KY0?77     SUPER  8  MOTEL 

KY037e    TOPPER  MOTEL _ .■.™. 

KYO'29    UNIVERSITY  PLAZA  HOTEI 

KY0379     WESTERN  HiaS  MOTEL 

KYa-ao    ABES  CONTRY  VILLAGE _ 

KY0427     HOLIDAY  INN  EXPRESS 

KY0^21     MOHWAK  HOTEL  

KY0392     BUCKHORN  LAKE  STATE  RESORT  PARK 

KY0383    RIVERFRONT  LODGE  

KY0381     ALDRAY  MOTEL  .." 

KY038?    COUNTRY  INN  

KYCWIO    FOX  FIRE  k*DTOR  INN  ...„ 

KY0385    BEST  WESTERN  MOTEL 

KYOO  i  1     LAKEVIEW  MOTEL  _ „ 

KY0012    TOWNE  MOTEL  -.. 

KY0013     DAYS  INN  -. 

KYOTI-;     GENERAL  BUTLER  STATE  RESORT  PK  .... 

KYOOlt    >HOUDAY  INN  CARROLLTON  

KY0086     HOLIDAY  IMN  CARROLLTON  

KY0016    STAR  MOTEL  I 

KYC017    CARONODA  MOTEL 

KY0419    CONVENTION  CENTER  INN 

KY0018    ECONOMY  INN  

KYO'ie     HATFIELD  INN  „ -. 

KY0019    BEST  WESTERN  COLUMBIA -... 

KY0020     LAKEWAY  MOTEL  „ - 

KY0021     CORBIN  MOTEL 

KY0022    CUMBERLAND  FALLS  CABINS  SRP 

KY0023    CUMBERLAND  FALLS  LODGE  SRP  

KY0024     HOLIDAY  INN  CORBIN  

KY0025     KNIGHTS  INN  MOTEL  

KYr)026    RED  CARPET  INN  

KY0027    SUPER  8  MOTEL „ 

K YO^  1 8    HOLIDAY  INN^INCINNATl  RIVERFRONT  .. 

KY0394    QUALITY  HOTEL  RIVERVIEW  

KY0028    RIVERCENTER  HOTEL  ....„ 

KY0029    CUMBERLAND  MOTEL  _ 

KYIXOO    KOAL  TOWN  MOTEL  

KY0031     EVERGREEN  MOTEL :...- 

KY0O32    CONSTITUTIONAL  CT  MOTEI 

KY0402    HOUDAY  INN  DANVILLE „ 

KY0n33    SUPER  8  MOTEL  

KY0O34    BIG  SAVINGS  MOTEL  

KY0035     DRY  RIDGE  MOTOR  INN  

KY0036    SUPER  8  MOTEL  _ _. 

KY0O37    LAKE  MALONE  INN  

KY0038    EDDY  CREEK  RESORT  .' 

KY0039     HOLIDAY  HILLS  RESORT  

KY0040     TWIN  TIKI  MOTEL 

KY0041     BUIX3ET  HOLIDAY  MOTEL 

KY0042    COMFORT  INN— ELIZABETHTOWN 

KY0043     HOLIDAY  INN  NORTH  MOTEL  

KY0044    MOTEL  SIX  INC 


1714  NEW  HAVEN  RD 

512  E.  STEPHEN  FOSTER  AVE 

HWY.  11  N 

US  231  RT.  3  .„. 

MAIN  ST _.. 

HWY.  21  W 

1202  WALNUT  MEADOW  OR 

1-75  &  US  21 

^76  &  US  25  

(-75  EXIT  

US  231  &  CUMBERLAND  TRACE  RD. 

31W  N 

409  31  W.  BYPASS 

125  THREE  SPRINGS  RD.  

1310  31  W.  BYPASS  

802  31  W.  BYPASS 

BLDGS  1  &  2  1-65  N. 

421  31W  BYPASS  

RT.  9  SCOTTSVILLE  RD 

PO  BOX  61  RT.  14 

1940  MEL  BROWNING  RD 

US  23  &  THREE  SPRINGS  RO 

US  231  &  l-«5  

523  31W  BYPASS  

3139  SCOTTSVILLE  RD 

3160  SCOTTSVILLE  RD — 

4646  SCOTTSVILLE  RD 

3929  SCOTTSVILLE  RD 

3410  SCOTTSVILLE  RD 

250  CUMBERLAND  TRACE  RO 

427  31  W.  BYPASS 

1021  WILKERSON  TRACE  

HWY  68  4  231  

HWY.  448 

BLUE  UCK  ROAD 

HWY  70 _ 

PO  BOX  1000.  HC  36  ..„ 

PO  BOX  417 

PO  BOX  955,  HWY.  68  E 

5909  HOPKINSVILLE  RO 

US  62  &  1-24  

1400  E.  BROADWAY  

1501  N.  US  HWY.  68  . 

505  S.  COLUMBIA 

1-71  &  HWY.  227  

PO  BOX  325,  HWY.  227  

171  &  HWY.  227 

PO  BOX  108 

US  31  W.  SOUTH . 

PO  BOX  159.  RT.  4 „ _... 

201 1  W.  EVERLY  BROTHERS  BLVD. 

US  62  AT  431  

640  SECOND  STREET  _.. _.. 

1102  JAMESTOWN  RD 

705  RUSSELL  RD 

HWY.  25  W 

HWY.  90  _. 

HWY.  90 .» 

1910  CUMBERLAND  FAUS  HWY 

PO  BOX  256,  RT.  11  

1891  CUMBERUND  FALLS  HWY 

256  AL  CUMB.  PKWY „.. 

600  W.  THIRD  ST 

666  W.  5TH  ST 

10  E.  SECOND 

2203  E.  MAIN  ST 

US  119  

PO  BOX  86,  US  27 

135  E.  MAIN  ST 

DANVILLE  BYPASS  &  US.  127  _.. 

3363  HWY  150  ^. ~. 

US  22  14  TAFT  HWY  

SR  22  EXIT  69  BROADWAY  

88  BLACKBURN  LN 

PO  BOX  56.  HWY.  973  _ 

HWY.  93  ..: 

PO  BOX  406,  RT.  1  

PO  BOX  800  HWY.  62  &  641   

715  E.  DIXIE  ., 

122  N.  MAIN  ST.    „ 

XT  1-65  &  US  62  . 

HWY.  62  E.  KY  TNPK.  


BARDSTOWN  KY  40004- 

BARDSTOWN  KY  40004- 

BEATTYVILLE  KY  41311- 

BEAVER  DAM  KY  42320-  

BEREA  KY  40403- _ 

BEREA  KY  40403- 

BEREA  KY  40403-  „ 

BEREA  KY  40403- 

BEREA  KY  40403- 

BEREA  KY  40403- _.. 

BOWLING  GREEN  KY  42101-  _ 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  -. 
BOWLING  GREEN  KY  42101-  „ 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  „ 
BOWLING  GREEN  KY  42101-  „ 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  .., 
BOWLING  GREEN  KY  42101-  ... 
BOWLING  GREEN  KY  42101-  „. 
BOWLING  GREEN  KY  42101-  „, 
BOWLING  GREEN  KY  42103-  ... 
BOWLING  GREEN  KY  42101-  .., 

BRANDENBURG  KY  40106-  

BROOKS  KY  40165- 

BROWNSVILLE  KY  42210- 

BUCKHORN  KY  41721-  

BURKESVILLE  KY  42717-  

CADIZ  KY  42211-  

CADIZ  KY  42211- 

CALVERT  CITY  KY  42029-  

CAMPBELLSVILLE  KY  42718-  .. 
CAMPBELLSVILLE  KY  42718- .. 
CAMPBELLSVILLE  KY  42718- .. 

CARROLLTON  KY  41008-  

CARROaTON  KY  41008-  

CARROLLTON  KY  41008-  

CARROLLTON  KY  41008-  

CAVE  CITY  KY  42127-  

CENTRAL  CITY  KY  42330- 

CENTRAL  CITY  KY  42346- 

CENTRAL  CITY  KY  42330- 

CENTRAL  CITY  KY  42330- 

COLUMBIA  KY  42728-  

COLUMBIA  KY  42728-  

CORBIN  KY  40701- 

CORBIN  KY  40701- 

CORBIN  KY  40701- _. 

CORBIN  KY  40701- 

CORBIN  KY  40701- 

CORBIN  KY  40701- 

CORBIN  KY  40701- 

COVINGTON  KY  41011-  

COVINGTON  KY  41011-  

COVINGTON  KY  41011-  

CUMBERLAND  KY  40823- 

CUMBERLAND  KY  40823- 

CYNTHIANA  KY  41031-  „ 

DANVILLE  KY  40422- 

DANVILLE  KY  40422- 

DANVILLE  KY  40422- 

DRY  RIDGE  KY  41035- 

DRY  RIDGE  KY  41035- 

DRY  RIDGE  KY  41036- 

DUNMORE  KY  42339-  

EDDYVILLE  KY  42038-  _ 

EDDYVILLE  KY  42038-  

EDDYVILLE  KY  42038-  

ELIZABETHTOWN  KY  42701-  .. 
ELIZABETHTOWN  KY  42701-  .. 
ELIZABETHTOWN  KY  42701-  .. 
ELIZABETHTOWN  KY  42701-  .. 


;502; 

502: 
[606: 
502 
606 
606 
606 
606] 
(606: 
606 
502 
502 
502 
50? 
502 
502 
:502 
;502 
:502 

:502: 

:502 
:502 
[502 
1502 
[502: 
[502: 
[502 
[602: 
502 
[502: 
502: 
502 
502: 
502: 

502 
800 
502 
:502 
;502 
502 
:502 
;502 
502 
;602 
800 
:502 
502 
:502 

:502; 
:502: 

[502 
502 
502: 
[502: 
606: 
606 
606: 
606 
606 
:606 
:606 
;606 
:606 
:606 
:606 
:606 
;606 

:606: 
;606: 

[606: 
1606: 
606 
606: 
502 
502 
502 
:502 
502 
502 
:502 
502 


346-1112 
348-1700 
464-2225 
274-7121 
986-9358 
986-2384 
986-7373 
966-9323 
986-9311 
986-8426 
782-3800 
842-2424 
843-3264 
843-3200 
842-0328 
842-0321 
781-5200 
842-0351 
781-6470 
781-6181 
782-6933 
842-4100 
781-1500 
842-9453 
781-2639 
781-3460 
843-1163 
781-3000 
781-6560 
781-9594 
842^273 
745-0088 
842-5633 
422-2282 

597-2282 

326-0068 

864-3300 

522-9963 

522-7007 

395-7162 

465-7001 

465-8139 

466-8171 

732-9301 

325-0078 

732-6661  - 

732-6661 

773-2983 

754-1320 

338-9797 

754-2421 

754-1224 

384-9744 

384-2161 

549-1500 

528-4121 

528-4121 

528-6301 

523-1500 

528-7100 

528-8888 

291-4300 

491-1200 

261-8400 

589-2123 

589-2123 

239-5460 

325-4761 

236-6600 

236-8881 

824-4774 

837-6150 

824-3700 

657-2121 

388-2271 

388-7236 

388-2281 

765-2111 

769-3030 

769-2344 

769-3102 


KY0O45    RED  CARPET  INN  „ 

711  E.  DIXIE  

666  E.  OKIE _   .„      „     .... 

US  62  

648  DONALDSON  

■630  DONALDSON  RD  ..„ _ 

633  DONALDSON  ROAD 

EUZABETHTOWN  KY  42701-  

(50S)  765-2194 

KY0407    RODEWAY  INN  

KY0046    SUPER  8  MOTEL  

EUZABETHTOWN  KY  42701- 

EUZABETHTOWN  KY  42701- 

ERLANGER  KY  41018- 

ERLANGER  KY  41018- 

(502)  769-2331 
(502)  737-1088 
(606)342-6200 
(606)  727-3400 
(606)342-5500 
(606)  371-2233 
(800)325-1713 
(502)  257-2561 
(606)  371-4700 
(606)  371-6763 
(606)  283-1600 
(606)  371-4400 
(606)  371-2700 
(606)371-9711 
(606)  371-4800 
(606)283-0909 
(606)  371-0061 
(606)  525-2767 
(606)  283-1221 
(606)371-6181 
(606)371-6;J00 
(502)695-6111 
(502)  227-5100 
(502)  227-2282 
(502)675-3220 
(502)586-6100 
(502)586-3291 

KY0047    AIRPORT  INN  „ 

KY0396    COMFORT  INN/ERLANGER 

KY0404    ECONO  L0O3E  ERLANGER  

ERLANGER  KY  41018-  

ERLANGER  KY  41018-  

FALLS  OF  ROUGH  KY  40119- 

FALLS  OF  ROUGH  KY  401 19-  .„. 

FLORENCE  KY  41042-  ..„ 

FLORENCE  KY  41042- 

FLORENCE  KY  41042- 

FLORENCE  KY  41042- 

KY0048    HOLIDAY  INN  CINCINNATI  AIRPORT 

KY0049    ROUGH  RIVER  STATE  PARK „ 

1717  AIRPORT  EXCHANGE  BLVD 

KY0060    ST  CLAIR  MOTEL  

RT.  1  HWY.  79  

7915  US  42 _ 

8318  DIXIE  HWY 

1-75  a  EX  182  ■     

KY0051     CINCINNATI  AIRPORT  TRAVEL  LODGE  

KY0052    DEVON  MOTOR  LODGE  

KY0053    HAMPTON  INN 

KY0054    HILTON  INN „„ 

7373  TURFWAY  RD 

own  IIS  4?                

KY0055    HOLIDAY  INN  MOTEL  „_ „.     ..„ 

FLORENCE  KY  41042-  ..       _     .. 

FLORENCE  KY  41042-  

FLORENCE  KY  41042- 

KY0056    KNIGHTS  INN  5  BLDGS  „ 

8049  DREAM  ST .._ 

50  CAVALIER  BLVD 

7937  DREAM  ST .„.     

30  CAVAUER  BLVD . 

KY0067    MARRIOTT  FAIRFIELD  INN 

KY0058    MOTEL  SIX _„    

FLORENCE  KY  41042- 

FLORENCE  KY  41042-  . 

FLORENCE  KY  41042-  .; 

FLORENCE  KY  41042- 

FLORENCE  KY  41042- 

FLORENCE  KY  41042- 

FRANKFORT  KY  40601-              

FRANKFORT  KY  40601- 

FRANKFORT  KY  40601- 

FRANKFORT  KY  40601-  

FRANK!  IN  KY  4?1S4_      

FRANKUN  KY  42134- 

FRANKI  IN  KY  491  rU- 

KY0059    SIGNATURE  INN 

KY0063    SOUTHWAY  MOTEL .„ 

KY0060    SUPER  EIGHT  MOTEL  

KY0061     TURFSIDE  MOTEL 

KY0062    WILDWOOD  MOTOR  INN  BLOG  II 

8151  DIXIE  HWY 

7928  DREAM  ST.  .„..     

6501  DIXIE  HWY _.     .    _.. 

7809  US  42 

80  CHENAULT  ROAD 

405  WILKINSON  BLVD.  

aS5  LOUISVILLE  RD 

1225  US  HIGHWAY  127  S 

3749  NASHVILLE  RD 

RT.  4  31  W.  S 

KY0064    BEST  WESTERN  PARKSIDE .... 

KY0065    HOLIDAY  INN  CAPITAL 

KY0066    RAMADA  STATE  CAPITAL  ....           

KY0067    SUPER  8  MOTEL  

KY0413    COMFORT  INN „ 

KY0068    EXECUTIVE  INN  

KY0069    KY  MOTEL .                 .„     

US31WN 

2805  SCOTTSVILLE  RD 

2350  ROYAL  INN 

(502)  586-4486 

KY0070    SUPER  8  MOTEI „ 

KY0071     CROSS  COUNTRY  INN  

FRANKUN  KY  42134- 

FT.  MITCHELL  KY  41017- 

FT.  MITCHELL  KY  41017- .      .        . 

FT.  MITCHELL  KY  41017- 

FT.  WRK3HTKY  41011-     „       .      

FULTON  KY  42041- .^ u 

GEORGETOWN  KY  40324-  .....    

GEORGETOWN  KY  40324-  

GEORGETOWN  KY  40324-  

(502)586-8885 
(606)  341-2090 

KY0393    DRAWBRIDGE   MOTOR   INN  THE  GARRISON 
BLDG.. 

KY0073    HOUDAY  INN  SOUTH  ....„ 

KY0074    LOOKOUT  MOTEI 

KY0075    QUALITY  INN  .         

KY0076    DAYS  INN  

KY0077    ECONO  LODGE  OF  GEORGETOWN  

ROYAL  DR.  &  BUTTERMILK  PIKE 

2100  DIXIE  HWY 

1700  DIXIE  HWY „ 

HWY.  51  N 

1-75 

3075  PARIS  PIKE 

401  DELEPLAIN  

200SHONEYDR 

250  SHONEY  OR    !._ 

(606)  341-2800 

(606)  331-1500 
(606)  431-5141 
(502)  472-2342 
(502)863-5000 
(502)  863-2240 
(502)863-1166 

KY0078     RAMADA  INN  

KY0079    SHONEY-S  INN  

GEORGETOWN  KY  40324-  . 

GEORGETOWN  KY  40324-  

GILBERTSViaE  KY  42044-  ..    _ 

GILBERTSVILLE  KY  42044- 

GLASGOW  KY  42141- 

GLASGOW  KY  42141-  _     . 

(502)866-9800 
(502)863-4888 

KY0007    SUPER  8  MOTEL  

KY0080    KEN  BAR  INN 

PO  BOX  66,  HWY.  641 

HWY  62 

HWY.  31  E „ _.. 

604  HAPPY  VALLEY  RD. 

^02)362-8652 

KY0081     RAMADA  INN  RESORT  ...      . 

KY0082     FOUR  SEASONS  INN  

KY0083    TOWN  MOTEL  _ 

(502)  362-4278 
(502)678-lX'0 
(505)  651-2169 

KY0084    KY  BARKLEY  LAKES  INN  

KY0085    ECONO  LODGE 

1-24  EXIT  31  „ 

PO  BOX  44  C 

GRAND  RIVERS  KY  42045- 

GRAYSON  KY  41 143-  .„ 

GREENUP  KY  41121- : 

GREENUP  KY  41 144- 

GREENVILLE  KY  4234&-  _      . 

HARDIN  KY  42048-  

HARDINSBURG  KY  40143-  

HARLAN  KY  40831- 

HARLAN  KY  40831-  

HARLAN  KY  40831-  - _:.. 

HARLAN  KY  40831-  „.... 

HARRODSBURG  KY  40330- -. 

HARRODSBURG  KY  40330- 

HARRODSBURG  KY  4aWn- .. 

HAZARD  KY  41701- 

(502)  928-2700 
(606)  474>-7854 

KY0087    GREENBO  LAKE  STATE  PARK  VODGE  

PO  BOX  562.  HC  6 

US  23  BYPASS  

217HOPKINSVIUERO. .      _    

(606)  473-7324 

KY0088    WRIGHTS  MOTEL 

(606)  473-7782 

KY0089    DANDEE  MOTEL 

(502)  338-4621 

KY0090    KENLAKE  STATE  RESORT  PARK 

PO  BOX  522,  RT.  1  „ 

4TH  &  MAIN  ST  

(800)  325-0143 

KY0091     BRECKINRIDGE  INN  

(502)  756-9234 

KY0092    ACKLEY  MOTEL  „ 

KY0093    BAYS  MOTEL 

S.  MAIN  ST 

PO  BOX  999.  HWy.  421  ..       . 

2325  SOUTH.  HWY  421  „ _.. 

HWY  421  „_ 

(606)  573-1868 
(606)  573-4660 

KY0398    BEST  WESTERN  HARLAN 

(606)  573-3385 

KY0094    JONES  MOTEL    „ 

(606)573-1140 

KY0095    BEST  WESTERN  MOTEL  „ „ 

KY0096    CARDINAL  MOTEL  

KY0097    SHAKER  TOWN  

HWY.  127 „ .„ „ 

814  N  COLLEGE  

LEXINGTON  RD 

(606)734-9431 
(502)  734-4218 
(606)  734-5411 

KY0414     DAYS  INN  OF  HAZARD 

359  MORTON  BLVD 

(606)  436-1900 

KY0099    HOUDAY  INN  

DANIEL  BOONE  PKWY.  

524  MAIN  ST _ 

DANIEL  BOONE  PKWY 

HAZARD  KY  41701-  .. 

HAZARD  KY  41701-      

HAZARD  KY  41701-  

HENDERSON  KY  42420- „ 

HENDERSON  KY  42420- 

HENDERSON  KY  42420-  ...„ 

HENDERSON  KY  42420- 

HENDERSON  KY  42420-  

HENDERSON  KY  42420-  _...._ 

HENDERSON  KY  42420- _ 

HINDMAN  KY  41822-  _.     . 

HINDMAN  KY  41822-  

HINDMAN  KY  41822-  __ _. 

(606)436-4428 

KY0098    PLEASURE  COVE  MOTEL 

KY0100    SUPER  8  MOTEL   .                                .™.     ... 

(606)  439-2345 
(606)436-8888 

KY0101     DAYS  INN                      

2044  US  41  N      

(502)826-6600 

KY0386    HENDERSON  DOWNTOWN  MOTEL ' 

425  N.  GREEN  ST 

(502)  877-2577 

KY0102    HENDERSON  HOTEL 

601  WASHINGTON  ST „.. 

1759  S.  GREEN  ST 

2820  US  41  N „ 

2072  US  41  N 

2030  US  41  N. 

HWY  80 ~.    .„ 

(502)  827-2577 

KY0103    HOLIDAY  MOTEL 

(502)  827-2577 

KY0104    SCOTTISH  INN    

(502)  827-1806 

KY0105    SUGAR  CREEK  INN  

(502)  827-0127 

KY0420    SUPER  8  MOTEL  

(       ) 

KY0426    HWY  80  MOTEL  _ 

(       ) 

KY0106    MOTEL  80  

PO  BOX  896,  HWY.  80  

MAIN  ST                                  

(606)  785-3126 

KY0107    QUILTMAKERS  INN 

(606)  786-6622 

KY0387    CRUISE  INN  MOTEL 

US  31  E 

HOCX3ENVILLE  KY  4274&-  „. 

HOPKINSVILLE  KY  42240- 

HOPKINSVILLE  KY  42240-  « 

(502)358-9998 

KY0108    BELMONT  LOCX3E  ; 

1201  E.  9TH  ST 

(502)  886-8191 

KY0109     BEST  WESTERN  OF  HOPKINSVILLE 

4101  FT.  CAMPBELL  BLVD „ 

1013  N.  MAIN  ST 

(502)  686-9000 

KY0110    CHICAGOAN  MOTEL                      _ 

HOPKINSVILLE  KY  42240- 

(502)886-0625 

KY0112    ECONO  LODGE  

2916  FT.  CAMPBELL  BLVD „.. 

2923  FT.  CAMPBELL  BLVD 

2910  FT  CAMPBELL  BLVD 

HOPKINSVILLE  KY  42240- 

HOPKINSVILLE  KY  42240- 

HOPKINSVILLE  KY  42240- 

HOPKINSVILLE  KY  42240-  

(502)  886-6242 

KY0411     FRIENDSHIP  INN  „ 

KY01 1 1     HOLIDAY  INN  MOTEL 

(502)885-1126 
(502)  886-4413 

KY0113    TRAVEL  INN  OF  HOPKINSVILLE 

2625  FT.  CAMPBEU  BLVD 

RT.  2  HWY ..90  &  31  W 

(502)886-5317 

KY0114    BLUE  GRASS  MOTEL  

HORSE  CRAVE  KY  42749- 

(502)  786-2316 

UMI 
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KY0t17 
KY0115 
KY0116 

JACKSON  INN -.     . 

PAULS  MOTEL  BLDG.  A  

JAMESTOWN  COURT       

OLD  RT.  15 _.... 

OLD  RT  151 168  MAIN  ST.  ..       

PO  BOX  366  ; „ 

JACKSON  KY  41339-  

JACKSON  KY  41339-  

JAMESTOWN  KY  42629-  ..; 

JAMESTOWN  KY  42629- „    ..       . 

KUTTAWA  KY  42055- 

LAGRANGE  KY  40031- 

LEBANON  KY  40033-  

(606)  666-7561 
(606)  66&-2471 
(502)  343-2364 

KY01t8 
KY0119 
KY0120 
KY0121 

LAKE  CUMBERLAND  STATE  PARK 

RELAX  INN  ™.    - 

BEST  WESTERN  LUXBURY  HOTEL 

HOLLY  HILL  MOTEL  

ECONO  LODGE  ~ 

BEST  WESTERN  GRAT2  PARK  INN _. 

5465  STATE  PARK  RD.  _     .^      

PO  BOX  35,  RT.  2 

1005  NEW  MOODY  LN.      

(800)325-1709 
(502)  388-2285 
(502)  222-5500 

459  W.  MAIN 

COMMERCE  DR.  &  WK  PKWY 

(502)692-2175 

LEITCHFIELD  KY  42754- 

LEXINGTON  KY  40507-  ;. 

LEXINGTON  KY  40505-  ._ 

LEXINGTON  KY  40505-  _ 

LEXINGTON  KY  40505-  _ 

LEXINGTON  KY  40505-  „ 

LEXINGTON  KY  40505-  

LEXINGTON  KY  40505-  _. 

(       ) 

KY0138 

120  W.  SECOND 

2241  ELKHORN 

273  NEW  CIR.  NE  „..._ 

1375  HARRODSBURG 

(606)231-1777 

KY0123 

BEST  WESTERN  REGENCY       

(606)  293-2202 

KY0124 

BRYAN  STATION  INN    

(606)  299-4162 

KY0126 

CAMPBELL  HOUSE  INN  __    

(606)  255-4281 

KY0126 
KY0162 
KY0127 
KY0128 

CATALINA  MOTEL -. 

COMFORT  INN _ 

CONGRESS  INN  MOTEL _ 

CONTINENTAL  INN  MOTEL 

208  NEW  CIR.  NW  

2381  BUENA  VISTA  DR 

(606)  299-6281 
(606)  299-0302 

1700  N.  BROADWAY  „ 

801  NEW  CIR.  NE  ..._ 

775  NEWTOWN _ „ 

826  NEW  CIR-  NE  

5575  ATHENS  BOONESBORO    

(606)  299-6226 

LEXINGTON  KY  40505- 

LEXINGTON  KY  40505-  

(606)  29^-6281 

KY0129 

COURTYARD  BY  MARRKDTT 

(606)  253-»646 

KY0130 
KYDI'^l 

DAYS  INN  „ „ _ 

DAYS  INN  MOTEL  SOUTH „ 

DAYS  MOTEL                    

LEXINGTON  KY  40605-  

(606)  252-2262 

LEXINGTON  KY  40605- _.... 

LEXINGTON  KY  40505-  

(606)  263-3100 

KY0132 

1420  VERSAILLES  

(606)252-5561 

KY0t33 
KY0134 

ECONO  LODGE  „ - 

ECONO  LODGE                ._._               -. 

5527  ATHENS  BOONESBORO 

LEXINGTON  KY  40505-  

(606)  263-5101 

925  NEWTOWN 

LEXINGTON  KY  40605- 

LEXINGTON  KY  40505-  „ 

(606)  231-6300 

KY0135 

ECONOMY  INN         

1675  N.  BROADWAY  _w..„ 

3440  VERSAILLES  

2601  RICHMOND 

2280  NICHOLASVIUE 

2251  ELKHORN _ _....;. 

2143  N.  BROADWAY  

3195  NICHOLASVIUE 

1950  NEWTOWN 

(606)  293-1421 

KY0136 
KY0137 
KY0139 
KY0140 
KY0141 
KY0143 

GREEr 
KY0142 

ELDORADO  MOTEL  

FRENCH  OUARTER  INW 

GREENLEAF  INN „ _ _.. 

HAMPTON  INN 

HARLEY  MOTEL  _ 

HILTON     SUITES     HOTEL     OF     LEXINGTON 

HOUDAY  INN  NORTH  

HOUDAY  INN  SOUTH 

HYATT  REGENCY  HOTEL    _          

LEXINGTON  KY  40505 

LEXINGTON  KY  40505- 

LEXINGTON  KY  40505-  ..". 

(606)  255-9451 
(606)266-0060 
(606)277-1191 

LEXINGTON  KY  40505-  

(606)  299-2613 

LEXINGTON  KY  40505-  

(606)299-1261 

LEXINGTON  KY  40503-3309  

(606)  271-4000 

LEXINGTON  KY  40505-  

LEXINGTON  KY  40505-  

LEXINGTON  KY  40506-  ._ 

(606)  233-0512 

KY0144 

5532  ATHENS  BOONESBORO  

(606)  263-5241 

KY0145 

400  W.  VINE  

,55,S6  VERSAILLES  _ 

1935  STANTON  WAY  

2250  ELKHORN     

(606)  253-1234 

KY0146 

KEENELODGE  MOTOR  INN 

LEXINGTON  KY  40506-  

(606)254-5699 

KYC147 

KNIGHTS  INN                                            

LEXINGTON  KY  40511-  

(606)  231-0232 

KY0l4d 

KNIGHTS  INN 

LEXINGTON  KY  40505-  

(606)299-8481 

KY0149 
KY0406 

LAOUINTA  INN  _ _ _ 

LEXINGTON  FAJRRELD  INN  

LEXINGTON  HAMPTON  INN 

LEXINGTON  MOTOR  LODGE  

1919  STATON  .„ 

3050  LAKE  CREST  CIRCLE  

LEXINGTON  KY  40511-  _ 

LEXINGTON  KY  40513- 

(606)  231-7551 
(606)224-3338 

KY0401 

3060  LAKE  CREST  CIRCLE 

LEXINGTON  KY  40513-  

(606)223-0088 

KY0150 

1205  NEW  CIR.  NE  

1938  STANTON    

LEXINGTON  KY  40511-  _ 

LEXINGTON  KY  4051 1-  

LEXINGTON  KY  4051 1-  

(606)  255-3337 

KY0151 

LEXINGTON  RAMADA 

MARRIOTTS  GRIFFIN  GATE  RESORT 

(606)259-1311 

KY0152 

1800  NEWTOWN „ 

2240  BUENA  VISTA 

(606)  231-5100 

KY0153 

MICROTEL- _ _ 

MOTEL  6 

LEXINGTON  KY  40505-  _ 

(606)299-9600 

KY0154 

2260  ELKHORN _      ... .. 

LEXINGTON  KY  40505-  

LEXINGTON  KY  40505-  ..._ 

LEXINGTON  KY  40511-1279  

(606)  293-1431 

KYO'55 
KY0156 

KYnis? 

NEW  CIRCLE  INN  

QUALITY  INN  NORTHWEST  

RADISSON  PLAZA  LEXINGTON 

RED  ROOF  INN      

588  NEW  CIR.  NE  ....„ . 

1050  NEWTON  PIKE _ _.... 

369  W.  VINE  „ 

2651  WILHITE  - _. 

483  HAGGARD _ _ „... 

1080  NEWTOWN                      .     ... 

(606)233-3538 
(606)253-0561 

LEXINGTON  KY  40507-  .    _ 

(606)  231-9000 

KY0158 

LEXINGTON  KY  40505-  _ 

(606)  277-9400 

KY0159 
KY0160 

RED  ROOF  INN _ 

RESIDENCE  INN „ 

SHONEY'S  INN                       _.              „  „ .. ._. .. 

LEXINGTON  KY  40505-  ...._ 

LEXINGTON  KY  40605-  „ „. 

(606)  293-2626 
(606)  231-6191 

KY0161 

2753  RICHMOND  .-. 

LEXINGTON  KY  40506-  _. 

(606)  269-4999 

KY0163 
KY0164 

SPORTSMAN  MOTEL „ _ 

SPRINGS  INN _ 

STUDIO  PLUS  HOTEL  .._ _. 

STUDIO  PLUS  HOTEL 

1107  WINCHESTER ., 

2020  HARRODSBURG 

LEXINGTON  KY  40505-  _ 

LEXINGTON  KY  40503-  _ 

LEXINGTON  KY  40517-  

LEXINGTON  KY  40517-  

LEXINGTON  KY  40505-  

(606)  252^1401 
(606)  277-5751 

KY0399 
KY0400 

2750  GRIBBiN  DR 

3575  TATES  CREEK  RD _ 

2351  BUENA  VISTA  

525  WALLER             

(606)266-4800 
(606)  271-6160 

KY0165 

SUPER  8  MOTEL                              

(606)  299-6241 

KY0166 

THE  KENTUCKY  INN 

TRAVELODGE   _ 

WILSON  iNN   _ _ 

BEST  WESTERN  MOTEL  HARVEST  INN  

LEXINGTON  KY  40505-  

(606)254-1177 

KY0167 

1987  N.  BROADWAY  „... 

2400  BUENA  VISTA  

HWY.  80  &  1-75 _    : 

1918  W.  192  BY-PASS  REGENCY  PK 

HWY.  80  41-75 _ 

1232  N.  MAIN 

HWY.  192  &  1-75 

500  N.  MAIN  

PO  BOX  4.  RT  13  ; 

10615  DIXIE  HWY 

LEXINGTON  KY  40505-  

(606)299-1202 

Kv^ies 

LEXINGTON  KY  40505-  

(606)293-6113 

KY0169 

LONDON  KY  40741- _ 

LONDON  KY  40741- 

(606)864-2222 

KY0412 

COMFORT  SUITES 

(606)  877-7848 

KY0170 
KY0171 
KY0172 

DAYS  INN  MOTEL  _ „ „.. 

ECONOMY  INN  

RAMADA  INN 

LONDON  KY  40741- _ 

LONDON  KY  40741- 

LONDON  KY  40741- 

(606)  87&-9800 
(606)864-8867 
(606)  864-7331 

KY0173 

TOWN  CENTER  MOTEL _..... _- 

WEST  GATE  iNN 

ARCHWAY  MOTEL  BLDG  4   

LONDON  KY  40741-  .  „ 

(606)  864-4101 

KY0174 
KY0175 

LONDON  KY  40741-  ..._ „ _. 

LOUISVILLE  KY  40272-  

(606)  878-7330 
(502)  937-0937 

KY0176 

BROWN  HOTEL  _ 

BROWN  MOTEL „ 

CAPRI  MOTEL            

675  S  4TH  ST     

LOUISVILLE  KY  40202-  _. 

(502)  583-1234 

KY0177 
KY0178 

,TV>  W  BROADWAY  

10517  DIXIE  « 

LOUISVILLE  KY  40202-  

LOUISVILLE  KY  40272-  

LOUISVILLE  KY  40216-  

(502)583-1234 
(502)  937-4420 

KY0417 

COMFORT  INN 

4447  ASHTON  AVE     

(502)  361-6008 

■KY0179 

COURTYARD  BY  MARRIOTT  

DAYS  INN  EAST  _.. 

EXECUTIVE  INN           

9608  BLAIRWOOD  RD 

LOUISVILLE  KY  40???- 

LOUISVILLE  KY  40207-  

(502)429-0006 

KY0180 

4621  SHELBYVILLE  RD 

978  PHILLIPS  LN 

(502)  896-8871 

KY0008 

LOUISVILLE  KY  40213-  ._ 

(       ) 

KY0009 

EXECUTIVE  INN  WEST „ 

FAIRFIEtD  INN  MARRK5TT  _ 

FTUDIO  PLUS  

GALT  HOUSE  EAST  _ _ „ _. 

HAMPTON  INN  _ .". 

HOLIDAY  INN  AIRPORT  EAST  .  

830  PHILLIPS  LN          

LOUISVILLE  KY  40213- ■ 

(502)  367-2251 

KY0181 

9400  BLAIRWOOD  RD 

LOUISVILLE  KY  40222-  

(502)339-1900 

KY0204 
KY0182 
KY0183 

1401  BROWNS  LN 

140  N.  4TH  AVE _ _ 

1902  «^MBASSY  SO.  BLVD    

LOUISVILLE  KY  40207-  

LOUISVILLE  KY  4020C- 

LOUISVILLE  KY  20369-  „ 

(502)  897-2559 
(502)589-5200 
(502)  491-2577 

KY0184 

1465  GARDINER  LN _ 

3317  FERN  VALLEY  RD „ 

120  W.  BROADWAY  

LOUISVILLE  KY  40213-  

(502)  452-6361 

KY0185 

HOLIDAY  INN  AIRPORT  SOUTH  

LOUISVILLE  KY  40213-  

(502)964-3311 

KY0186 

HOUDAY  INN  DOWNTOWN  „. 

LOUISVILLE  KY  40202-  

(502)  682-2241 

KY0187    HOLIDAY  INN  HURSTBOURNE  

KY0188     HOLIDAY  INN  RIVERMONT  „ 

KY0189    HYATT  REGENCY  

KY0190    HYATT  REGENCY  

KY0191     KNIGHTS  INN 

KY0192     LITTLE  BIFFS  MOTEL  

KY0193     LOUISVILLE  MANOR  MOTEL  

KY0194     MOTEL  6  BLDG  A  

KY0003    MOTEL  6  BLDG  B  

KY0004    MOTEL  6  BLDG  C 

KY0195    OLD  LOUISVILLE  INN 

KY0196    RADISSON  HOTEL  EAST 

KY0197     RAMADA  AIRPORT  EAST  „ 

KY0198    RAMADA  INN  BROWNSBORO  EAST 

KY0005     RED  ROOF  INN 

KY0199    RED  ROOF  INN 

KY0201     RED  ROOF  INN „ 

KY0200     RESIDENCE  INN  MARRIOTT 

KY0202    SEELBACH  HOTEL 

KY0203    SIGNATURE  INN 

KY0205    STUDIO  PLUS  HURSTBOURNE 

KY0206    SUPER  8  MOTEL  

KY0207    THRIFTY  DUTCHMAN 

KY0208    TRAVEL  LODGE 

KY0209    TRAVEL  LODGE 

KY0210    TRAVEL  LODGE  CON.  CTR 

KY021 1     TRIMER'S  VALLEY  MOTEL 

KY0212    WILSON  INN  AIRPORT  , 

KY0213    WILSON  INN  EAST  

KY0388    BARREN  RIVER  STATE  RESORT  PARK  .. 

KY021 4    BIG  SPRING  INN ^ w... 

KY0216     DAYS  INN  

KY0216    RED  CARDINAL  INN  

KY0217    BOONE  PARKWAY  MOTEL  

KY0218    COZY  MOTEL 

KY0219    TOBIN  MOTEL ~ 

KY0220    RAMADA  INN  

KY0221     RIGGS  MOTEL  

KY0222    SUPER  8  MOTEL  

KY0223    BEST  WESTERN  MOTEL 

KY0425    BOONE  TRAIL  MOTEL 

KY0424     COACHMAN  MOTEL 

KY0423    DOWNTOWN  MOTOR  LODGE  

KY0224    ANCHOR  MOTEL  

KY0225    MONTICELLO  MOTEL 

KY0226    TIFFANY  INN 

KY0227    DAYS  INN  

KY0228    HOLIDAY  INN  

KY0229    MOUNTAIN  LODGE  

KY0230    SUPER  8  MOTEL 

KY0231     LARRY'S  MOTEL  

KY0232    GREENRIVER  MOTEL  ... 
KY0233    BEST  WESTERN  MOTEL 

KY0234     DAYS  INN  2  BLDGS  

KY0236    NORTH  SIDE  MOTEL  

KY0403    BEST  WESTERN  KASTLE  INN  

KY0237     DAYS  INN  MOTEL  

KY0389     ECONO  LODGE  RENFRO  VALLEY 

KY0238    GREGORY  MOTEL  

KY0239    MCKENZIE  COURT „. 

KY0240     ECONOMY  SUITES  MOTE! 

KY0241     GOLDEN  MANOR  MOTEI 

KY0242    SUPER  8  MOTEL  

KY0243    HOLIDAY  INN  MURRAY  

KY0244    SHONEY'S  INN  

KY0245    CINCINNATI  RIVERFRONT  TRAVELODGE 

KY0246    PRINCESS  MOTEL  

KY0247    WINDMILL  MOTEL  

KV0248    CARROLL'S  MOTEL  

KY0249    CARTER  CAVES  LODGE  BLDG 

KY0263    GOOSE  LODGE  

KY0260    CADILLAC  MOTEL 

KY0251     COLONEL  HOUSE  MOTEL 

KY0252    DAYS  INN  

KY0254    EXECUTIVE  INN  

KY0255    HOLIDAY  INN  

KY0256    IMPERIAL  INN  

KY0257    MOTEL  6 

KY0258    MOTEL  8 

KY0259    MOTOR  LODGE  

KY0260    OWENSBORO  MOTEL  

KY0261     TOWNE  MOTEL  


1325  S.  HURSTBOURNE  PKWY. 

1041  ZORN  AVE „ „ 

320  W.  JEFFERSON  

301  S.  4TH  AVE _. 

1850  EMBASSY  SQ.  BLVO 

13305  DIXIE  HWY 

4600  DIXIE  HWY 

3304  BARDSTOWN  RD 

3304  BARDSTOWN  RD 

3304  BARDSTOWN  RD.  

1359  S.  THIRD  ST 

1903  EMBASSY  SQ.  BLVD _ 

1921  BISHOP  LN 

4805  BROWNSBORO 

4704  PRESTON  HWY. 

9330  BLAIRWOOD  RO 

3322  NEWBURG  RD 

120  N.  HURSTBOURNE  PKWY. 

500  S.  4TH  AVE 

6615  SIGNATURE  DR 

9801  BUNSEN  PKWY.  ... 
4800  PRESTON  HWY.  ... 
3357  FERN  VALLEY  RD. 

200  E.  UBERTY  ST 

9340  BLAIRWOOD  RD.  .. 

401  S.  2ND  ST.  

1 1906  DIXIE  HWY. 

3209  KEMMONS  DR. 

9800  BUNSEN  PKWY 

1149  STATE  PARK  RD _ 

HWY.  70  &  86  PENNYRILE  PKWY. 

1900  LANTAFF  BLVD 

HWY.  41  N 

PO  BOX  38.  HWY.  80 

MAIN  ST. 

225  STURGiS  RD 

US  68  MODDY  DR 

502  FOREST  AVE „. 

550  TUCKER  DR _. 

1623  CUMBERLAND  AVE. 

HWY  25  E.  N 

1430  CUMBERLAND  AVE. 
1623  CUMBERLAND  AVE. 

N.  MAIN  ST „. 

254  N.  MAIN  

PO  BOX  57,  RT.  1 . 

1-64  4  KY  32 

1-64  4  KY  32 

205  FRALEY  DR. 

602  FRALEY  DR 

PO  BOX  214,  RT.  4 

PO  BOX  252  -. 

PENNYRILE  PKWY. 

US  460  4  1-64  

402  N.  MAYSVILLE  ST 

1-75  4  US  25  EXIT  59  ...- 

HWY.  25  4  1-75 

1375  RICHMOND  RD 

PO  BOX  101.  RT.  4  RK>IMOND  ST. 

RICHMOND  ST 

101  WALKER  RD 

346  DIXIE  HWY.  31  W 

1-65  ENTERC  88  STOCK  PEN  RO.  . 

HWY.  641  N 

HWY.  641  N 

222  YORK  ST. 

US  27  

US  27  N 

US  60  E 

PO  BOX  120,  RT.  5 

RT.  1  HWY.  1105 

131 1  W.  2ND  ST 

1829  TRIPLETT  ST 

3720  HARTFORD  RO.  ... 

1  EXECUTIVE  BLVD 

3136  W.  2ND  ST 

2609  NEW  HARTFORD 

455  FREDERICA  ST 

1027  GOETZ  DR 

1640  TRIPLETT  ST 

1420  TRIPLETT  ST 

316  3RD  ST „... 


LOUISVILLE  KY  40222- 
LOUISVILLE  KY  40206- 
LOUISVILLE  KY  40202- 
LOUISVILLE  KY  40202- 
LOUISVILLE  KY  40209- 
LOUISVILLE  KY  40272- 
LOUISVILLE  KY  40216- 
LOUISVILLE  KY  40218- 
LOUISVILLE  KY  40218- 
LOUISVILLE  KY  40218- 
LOUISVILLE  KY  40208- 
LOUISVILLE  KY  40269- 
LOUISVILLE  KY  40218- 
LOUISVILLE  KY  40207- 
LOUISVILLE  KY  40213- 
LOUISVILLE  KY  40222- 
LOUISVILLE  KY  40eifr- 
LOUISVILLE  KY  40222- 
LOUISVILLE  KY  40202- 
LOUISVILLE  KY  40213- 
LOUISVILLE  KY  40299- 
LOUISVILLE  KY  40213- 
LOUISVILLE  KY  40213- 
LOUISVILLE  KY  40202- 
LOUISVILLE  KY  40222- 
LOUISVILLE  KY  40202- 
LOUISVILLE  KY  40272- 
LOUISVILLE  KY  4021S- 
LOUISVILLE  KY  40299- 

LUCAS  KY  42156-  _.. 

MADISONVILLE  KY  42431- 
MADISONVILLE  KY  42431- 
MADISONVILLE  KY  42431- 
MANCHESTER  KY  40962-  .. 
MANCHESTER  KY  40962-  .. 

MARION  KY  42064- 

MAYSVILLE  KY  41056- 
MAYSVILLEKY41056- 
MAYSVILLEKY41056- 
MIODLESBORO  KY  40965- 
MIDDLESBORO  KY  40965- 
MIDDLESBORO  KY  40965- 
MIDDLESBORO  KY  40965- 
MONTICELLO  Ki"  42633-  ... 
MONTICEaO  KY  42633-  ... 
MONTICELLO  KY  42633-  ... 
MOREHEAD  KY  40351-  _. 
MOREHEAD  KY  40351- 

MOREHEAD  KY  40361- 

MOREHEAD  KY  40351- 

MORGANFIELD  KY  42437-  ., 
MORGANTOWN  KY  42261- 
MORTONS  GAP  KY  42440-  , 
MT.  STERLING  KY  40353-  .. 
MT.  STERLING  KY  40353-  _ 
MT.  VERNON  KY  40456-  .™ 
MT.  VERNON  KY  40456-  .... 
MT.  VERNON  KY  40456-  .... 
MT.  VERNON  KY  40456-  .... 
MT.  VERNON  KY  40456-  .... 
MULDRAUGH  KY  40155-  ..„ 
MULDRAUGH  KY  40155-  .._ 
MUNFORDVILLE  KY  42765- 

MURRAY  KY  42071-  .„ _ 

MURRAY  KY  42071-  _ 

NEWPORT  KY  41071-  ......... 

NICHOLASVILLE  KY  40356- 
NICHOLASVILLE  KY  40356- 

OLIVE  HILL  KY  41 164- 

OLIVE  Hia  KY  41 164- 

OSCAR  KY  42056-  ™. 

OWENSBORO  KY  42301-  _ 
OWENSBORO  KY  42301-  ... 
OWENSBORO  KY  42301-  ._ 
OWENSBORO  KY  42301 
OWENSBORO  KY  42301 
OWENSBORO  KY  42301 
OWENSBORO  KY  42301 
OWENSBORO  KY  42301 
OWENSBORO  KY  42301 
OWENSBORO  KY  42301 
OWENSBORO  KY  42301 


(502)426-2600 
(502)  897-5101 
(502)  587-3434 
(502)  587-3434 
(502)  491-1040 
(502)  937-1970 
(502)  447-2440 
(502)  456-2861 
(502)  456-2861 
(502)  456-2861 
(502)  636-1574 
(502)499-6220 
(502)  456-441 1 
(502)893-2561 
(502)  968-0151 
(502)  426-7621 
(502)456-2993 
(502)  426-1821 
(502)585-3200 
(502)968-4100 
(502)499-6216 
(602)968-0088 
(502)968-6124 
(502)  583-2841 
(502)  425-8010 
(502)  5S3-2841 
(502)937-2172 
(502)473-0000 
(502)473-0000 
(800)325-0067 
(502)  821-8700 
(502)821-8620 
(502)821-0009 
(606)  598-6122 
(606)596-2366 
(502)966-5241 
(606)564-6793 
(006)564-6036 
1606)  759-8888 
(606)248-5630 

)        - 

)       - 

)  - 
[606)348-8441 
(606)  348-5756 
;606)  346-9325 
1606)  783-1464 
1606)  784-7591 
1606)  783-1565 
1606)  784-8882 
(502)  389-4701 
502)526-3386 
,502)  258-6201 
[606)  498-4680 
[606)498-5314 
[606)  256-5166 
[606)266-3300 
(606)256-4621 
606)256-2929 
[606)256-4000 
602)942-9526 
(502)  942-2800 
[502)524-4888 
[502)  753-5986 
(502)753-6353 
[606)  291-4434 
[606)  885-6806 
[606)886-3228 
1606)286-4141 
[606)  286-441 1 
502) 224-2222 
[502)684-2343 
502)  684-5271 
[502)684-9621 
502)926-8000 
(602)685-3941 
[502)684-9621 
1505)  686-7231 
[502)686-3388 
602)683-8805 
602)683-8805 
[502)  683-731 1 
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KY0262 

KY0263 

KY0264 

KY0265 

KY0266 

KY0390 

KY0268 

KY0269 

KY0270 

KY0267 

KY0271 

KY0272 

KY0273 

KY0274 

KY0275 

KY0276 

KY0277 

KY0278 

KY0279 

KY0280 

KY0281 

KY0282 

KY0284 

KY0286 

KY0286 

KY0283 

KY0287 

KY0288 

KY0289 

KY0290 

KY0291 

KY0408 

KY0292 

KY0293 

KY0294 

KY0296 

KY0296 

KY0297 

KY03O3 

KY0298 

KY0299 

KY0300 

KY0301 

KY0302 

KY0304 

KY0305 

KY0306 

KY0307 

KY0308 

KY0309 

KY0310 

KY0311 

KY0313 

KY0428 

KY0312 

KY0314 

KY0315 

KY0316 

KY0317 

KY0318 

KY0319 

KY0320 

KY0321 

KYtX322 

KY0323 

KY0324 

KY0325 

KY0327 

KY0326 
KY0328 
KY0329 
KY0330 
KY0331 
KY0332 
KY0333 
KY0334 
KY0336 
KY0336 
KY0337 
KY0338 
KY0339 


TOOLE  MOTEL  

BEST  INNS  ™. 

COMFORT  INN 

DAYS  INN  — 

DENTON  MOTEL  

DRURY  INN  

EXECUTIVE  INN  RIVERFRONT  . 

INNS  USA  

MAYFAIR  MOTEl 

MOTEL  6 .~~ 

quauty  inn 

RAMADA  INN  

SUNSET  INN  

THRIFTY  INN 

WESTOWNE  INN  


CARRIAGE  HOUSE  MOTOR  INN 
HEART  O  HIGHLANDS  BLDG  8  .. 

COLONIAL  MOTEL  ...._ 

DANIEL  BOONE  MOTOR  INN 

DAYS  INN  P1KEVILLE 

Plf^ON  MOTEL 

PINE  MOUNTAIN  LODGE  SRP 

HOLIDAY  INN  

JENNY  WILEY  STATE  RESORT  PARK 

SUPER  8  MOTEL  „ ~ 

PRINCETON  PKWY  INN 

STRATTON  INN  

BEST  WESTERN  GOLD  VAULT  INN 

ECONO  LODGE  „ ..-.. 

FORT  KNOX  INN 

QUAUTY  INN  

QUALITY  INN  

SUPER  8  MOTEL 

BEL  AIR  MOTEL  2  SLOGS 

BEST  WESTERN  2  BLDGS  .._ 

COYLES  MOTEL  BLDG  A 
COYLES  MOTEL  BLDG  B 

DAYS  INN  

ECONO  LODGE 

HOUDAY  INN 

KNIGHTS  INN 

MOTEL  6 

SAVE  INN  5  BLDGS 

SUPER  8  MOTEL 

WISE  MOTEL  _ 

CUMBERLAND  LODGE 

LYMONS  MOTEL  „ 

SHILOH  MOTOR  INN  „. 
APPALACHIAN  MOTEL 

BEST  WESTERN 

DAYS  INN  

SHELBY  MOTEL  


BEST  WESTERN  MOTEL 

COMFORT  INN  MOTEL  

RAMADA  LIMITED  MOTEL 

NATURAL  BRIDGE  STATE  PARK  . 

CAREY'S  CORNER  MOTEL _. 

HOLIDAY  INN  

PARKWAY  INN  

SOMERSET  LODGE  MOTEL 

SUPER  8  MOTEL 

EL  MAR  MOTEL 

HALLS  GAP  MOTEL  

PARKLAND  MOTEL  


SOUTH  FORK  MOTEL  .__ 

TRAVELERS  MOTEL  

TOMPKINSVILLE  INN  

SULLIVAN'S  MOTEL  

OTTER  CREEK  PARK  VAN  BUREN  LODGE  .. 

PON  DE  LON  MOTEL  

RED  CARPET  FOUNTAIN  INN  KY  338  4  1-75 

WALTONIA  HOTEL 

PARKWAY  INN  

SUBURBAN  MOTEL 

BEST  WESTERN  MOTEL 

HOUDAY  INN  WILLIAMSBURG 

WILLIAMSBURG  MOTEL  

HO  JO  INN 

BEST  WESTERN  MOTEL  2  BLDGS  

DAYS  INN  MOTEL  

HOUDAY  INN 


RR  3  1550  HWY.  22  E.  ... 

5001  HINKLEVILLE  

5106  OLD  CAIRO  RD 

3901  HINKLEVILLE 

2550  LONE  OAK  RD 

4910  HINKLEVILLE  RD.  .. 

1  EXECUTIVE  BLVD 

1379  IRVIN  COBB 

6600  BENTON  RD 

5120  HINKLEVILLE  

1350  IRVIN  COBB  DR 

727  JOE  CLIFTON  DR.  ... 

2308  HINKLEVILLE  

4930  HINKLEVILLE 
3851  HINKLEVILLE 
JAMES  TRIMBLE  BLVD. 

RT.  23  

1493  S.  MAIN 

US  23  N 


PO  BOX  1517.  518  S.  MAYO  TRAIL 

PIKE  AVE 

HWY.  190 

575  US  23  S 

PO  BOX  200,  HC  66 

US  23  

112  HWY.  62  W 

HWY.  91  N  4  W.  KY  PKWY 

122S  N.  DIXIE  BLVD.  

261  N.  DIXIE  HWY.  .. 
1400  N.  DIXIE  BLVD. 
438  S.  D«XIE  BLVD.  . 
438  S.  DIXIE 

395  REDMAR  PLAZA 

1509  LEXINGTON  RD 

US  26  4  1-75  

502  BIG  HILL  AVE _. 

502  BIG  HILL  AVE 

2109  BELU^KXT  DR „.. 

230  EASTERN  BYPASS  ..„ 
100  EASTERN  BYPASS  .... 

1-75  4  US  421  

1-75  4  421   

1-75  4  US  421 

t-75  4  US  25  _.. 

105  KILLARNEY  LN. 

PO  BOX  348 

HWY.  80  E. 

:hwy.  80. 
RT.  460  .. 


HWY.  55 

HWY.  56 

US60W 

LAKEVIEW  DRIVE  .._ 

WILLABROOK  DR.  

1-66  4  HWY.  44 

2135  NATURAL  BRIDGE  RD. 
W.  HWY.  80 
606  S.  HWY.  27  , 
101  HWY.  27  N. 

S.  HWY.  27  

302  S.  HWY.  27 

406  E.  MAIN  ST 

5620  SOMERSET 

PO  BOX  48,  HC  69  

PO  BOX  262,  BRUCE  ST.  ._ 

HWY.  641  _ 

1500  EDMONTON  RD 

31  W.  XT  224 „. 


RT.  1 

US  25 _, 

WALTON  KY  41094-  „. 

10  N.  MAIN  ST. 

HWY.  15  

236  E.  MAIN  ST 

HWY.  92  4  1-75 — 

PO  BOX  712.  RT.  4  ..„ 

50  BALLTOWN  RD 

10  SKYWAY  DR 

1307  LEXINGTON  RD. 

3400  OLIVER  RD. 

1100  HOUDAY  Oa 


OWENTON  KY  40359-  .... 

PADUCAH  KY  42001-  

PADUCAH  KY  42001- 

PADUCAH  KY  42001-  _... 

PADUCAH  KY  42003-  

PADUCAH  KY  42001-  

PADUCAH  KY  42001-  ...„ 

PADUCAH  KY  42001-  

PADUCAH  KY  42001-  

PADUCAH  KY  42001-  

PADUCAH  KY  42001-  

PADUCAH  KY  42001-  

PADUCAH  KY  42001-  ..... 

PADUCAH  KY  42001-  

PADUCAH  KY  42001-  

PAINTSVILLE  KY  41240- 
PAINTSVILLE  KY  41240- 

PARIS  KY  40361-  

PIKEVIUE  KY  41501-  — 
PIKEViaE  KY  41501-  ..„. 
PIKEVILLE  KY  41501-  ..... 

PINEVILLE  KY  40977- 

PRESTONSBURG  KY  41643-  . 
PRESTONSBURG  KY  41653-  . 
PRESTONSBURG  KY  41643-  . 

PRINCETON  KY  42445^ 

PRINCETON  KY  42446- 

RADCUFF  KY  40160-  -.. 

RADCUFF  KY  40160-  

RADCUFF  KY  40160- 

RADCUFF  KY  4016O- 

RADCLIFF  KY  40160-  

RADCLIFF  KY  40160-  ...._. 

RK;HM0ND  KY  40475-  

RICHMOND  KY  40475-  

RICHMOND  KY  40475-  

RICHMOND  KY  40475- 

RICHMOND  KY  40475-  

RrcHMOND  KY  40475-  

RICHMOND  KY  40475-  

RICHMOND  KY  40475-  

RICHMOND  KY  40475-  _.... 

RICHMOND  KY  40475-  

RICHMOND  KY  40475-- 

RICHMOND  KY  40475-  

RUSSELL  SPRINGS  KY  42642- 
RUSSEU  SPRINGS  KY  42642- 
RUSSELL  SPRINGS  KY  42642- 

SALYERSVILLE  KY  41465- 

SHELBYVILLE  KY  40066- 

SHELBYVILLE  KY  40065- 

SHELBYVILLE  KY  40065- 

SHEPHERDSVILLE  KY  40165-  .. 
SHEPHERDSVILLE  KY  40165-  .. 
SHEPHERDSVILLE  KY  40165-  .. 

SLADE  KY  40375- 

SOMERSET  KY  42501-  . 
SOMERSET  KY  42501-  . 
SOMERSET  KY  42501-  . 
SOMERSET  KY  42501-  , 
SOMERSET  KY  42501- 
SPRINGFIELD  KY  40069- 
STANFORD  KY  40484-  .... 
STEARNS  KY  42647-  


STEARNS  KY  42647- _ 

SUWANEE  KY  42055- ™ 

TOMPKINSVILLE  KY  42167- 
UPTON  KY  42784-  _. 


VINE  GROVE  KY  40175-  

WALTON  KY  41094- 

(606)  485-4123. 

WALTON  KY  41094- ™ 

WHITES8URG  KY  41868-  ..„ 

WHITESBURG  KY  41858- 

WILLIAMSBURG  KY  40769-  . 
WILUAMSBURG  KY  40769-  . 
WILLIAMSBURG  KY  4076»-  . 
WILUAMSTOWN  KY  41097-  . 
WINCHESTER  KY  40391-  .._. 
WINCHESTER  KY  40391-  ..„. 
WINCHESTER  KY  40391-  ..... 


502: 
502 
502: 
502: 
502 
502 
502 
502 
502 

502 
502 
502 
502] 
502 
606: 
502 
606: 
606: 

;606: 

606: 
606: 
606: 

8oo: 

606 
502 
502 
502 
502: 
502 
502 
502 
502 
206 
606 
606 
606: 
606: 
606 

:606: 
;606: 

606: 
606 
606 
606 
502 
502 
606 
502 
502 
502 
502 

502; 

;8oo: 

606: 
606: 

:606: 
:606: 

606: 
606 
606 
606 
606 
502 
502 


502; 
606; 


:606: 
;606: 

606: 
606 
606 
606: 
606 
606: 
606: 


484-3406 
442-3334 
442-1616 
442-7501 
554-1626 
443-3313 
443-6000 
442-7341 
896-7146 

443-8751 
443-7521 
554-2196 
442-4500 
442-6666 
789-4242 
78»-3551 
987-3250 
432-0366 
432-0314 
437-7346 
337-3066 
886-0001 
325-0142 
886-3355 
365-2001 
365-2828 
351-1141 
351-4488 
351-3199 
351-8211 
351-8211 
352-1888 
623-9919 
623-9121 
624-0320 
624-0320 
624-5769 
623-8813 
623-9220 

623-0880 
624-2621 
624-1550 
623-8126 
866-4208 
866-5066 
866-5920 
349-3141 
633--M00 
633-4006 
633-3350 
543-7097 

543-2291 
325-1710 
636-6855 
678-8115 
678-2052 
678-4195 
679-9279 
336-7063 
365-9982 
876-5046 
376-3156 
388-7241 
487-9228 
)        - 

942-3641 
366-3200 


633-4441 
633-9381 
549-1500 
549-3450 
549-2300 
824-7177 
744-7210 
745-0751 
744-9111 


KY0340 
LA0066 
LA0126 
LA0002 
DRIA. 
LA0122 
LA0001 
LA0104 
LA0003 
LA0078 
LA0079 
LA0080 
LA0004 
LA0005 
LA0099 
LA0006 
LA0007 
LA0071 
LA0111 
LA0072 
LA0008 
LA0117 
LA0118 
LA0110 
LA0009 
LA0074 
LA0069 
LA0125 
LA0070 
LA0075 
LA0010 
LAO 107 
LA0011 
LAO 127 
LA0012 
LA0081 
LA0013 
U0082 
LA0097 
LA0014 
LA0015 
LA0016 
LA0073 
LA0083 
LA0086 
LA0084 
LA0017 
LA0085 
LA0065 
LA0019 
LA0020 
LA0076 
LA0114 


RED  CARPET  INN  2  BLDGS 

HERITAGE  INN  

BEST  WESTERN  OF  ALEXANDRIA 

HOLIDAY  INN  CONVENTION  CENTER  ALEXAN- 


HOLIDAY  INN  MACARTHUR  DRIVE  

HOTEL  BENTLEY  

MOTEL  6  #458  .^ 

RAMADA  INN  _ 

SPORTSMAN  LODGE 

ARCADIA  MOTEL  „ 

NOB  HILL  INN 

BATON  ROUGE  HILTON  

BEST  WESTERN  CHATEAU  LOUISIANA  

BUDGETEL  INN  744 

COURTYARD  BY  MARRIOTT  BATON  ROUGE 

CROWN  STERUNG  SUITES  HOTEL  

HAMPTON  INN  

HAMPTON  INN  GWENADELE  DR 

HOLIDAY  INN  BATON  ROUGE  EAST 

LA  QUINTA  MOTOR  #574  

MOTEL  6  

MOTEL  6  

QUALITY  SUn^S  HOTEL „ 

RADISSON , 

RED  ROOF  INN  #141  

RESIDENCE  INN  BY  MARRIOTT  „ 

SHONEYS  INN  OF  BATON  ROUGE 

WILSON  INN  

RESIDENCE  INN  BY  MARRIOTT  

LA  QUINTA  INN  #568 

MOTEL  6  #391  „ 

SHERATON  INN  

SHONEYS  INN  OF  BOSSIER  CITY 

SUNDOWNER  INN  

QUAUTY  INN  MARINA 

HOLIDAY  INN  COVINGTON  

HOLIDAY  INN  WESTBANK  

LA  QUINTA  INN  #579  

COLONIAL  INN  

CYPRESS  INN  

EXECUTIVE  INN „ 

HOLIDAY  INN  HOUDOME  '. 

QUALITY  INN  HOUMA  

AIRPORT  HILTON  

COMFORT  INN  AIRPORT 

CONTEMPRA  INN  

GARDEN  VUE  SQUARE  HOTEL 

PARK  PLAZA  INN 

HOLIDAY  INN  LA  PLACE 

BEST  WESTERN  HOTEL  ACADIANA  

COMFORT  INN  LAFAYETTE  

HOLIDAY  INN  CENTRAL  


LA0087     HOLIDAY  INN  EXPRESS  „ 

LA0088     HOLIDAY  INN  NORTH   

LA0021     LA  QUINTA  MOTOR  INN  #4221   

LA0089     LAFAYETTE  HILTON  4  TOWERS  

LA0105     MOTEL  6  #461  

LA0022    QUALITY  INN  

LA0101     RED  ROOF  INN  LAFAYETTE  #140  

LA0123    SHONEYS  INN  OF  LAFAYETTE 

LA0103    TANTE  DAS  BED  AND  BREAKFAST  

LA0115    TRAVELODGE  EXECUTIVE  PLAZA 

LA0023     BEST  WESTERN  RICHMOND  SUITES  OF  LAKE 

CHARLES. 
LA0090    HOLIDAY  INN  LAKE  CHARLES 

MOTEL  6  #443  

COMFORT  INN  LULING 

BEST  WESTERN  INN 

BURTONS  GATEHOUSE  INN  INC 

LA  QUINTA  #530 

LA  QUINTA  CAUSEWAY  #2508 

RAMADA  INN  CAUSEWAY  

SHERATON  NEW  ORLEANS  NORTH  . 

SHONEY'S  INN  OF  NEW  ORLEANS 

COMFORT  INN  

HOLIDAY  INN  PROFESSIONAL  CENTRE  ATRI- 


LA0106 
LA0113 
LA0024 
LA0025 
LA0026 
U0027 
LA0028 
LA0098 
LA0 124 
LA0091 
LA0029 

UM. 
LA0030 
LA0121 
LA0108 


LA  QUINTA  AIRPORT  #592 

MOTEL  6  

COMFORT  INN  


1510  W.  LEXINGTON  RD.  .. 

2115  CHARITY  ....„ 

2720  W.  MACARTHUR  OR 
701  4TH  ST.  ._ „ „. 


2716  N.  MACARTHUR  DR 

200  DE  SOTO  ST 

546  MCARTHUR  DR 

221 1  N.  MACARTHUR  DR.  .. 
700  N.  MACARTHUR  DH.  ..„ 

HWY.  80  E 

PO  BOX  275  EXIT  69  4  1-20 

5500  HILTON  AVE.  

710  N.  LOBDELL  

10555  RIEGER  RD _ 

2421  S.  ACADIAN 

4914  CONSTITUTION  AVE 

4646  CONSTITUTION  

10045  GWENADELE  DR 

10455  RIEGER  RD 

2333  S  ACADIAN  THRUWAY 

15445  RIEGER  RD 

9901  GWEN  ADELE 

9138  BLUEBONNET  CENTRE  BLVTD. 

4728  CONSTITUTION  AVE 

11314  BOARDWALK  DR 

5522  CORPORATE  BLVD 

9919  GWENADELE  Da 

3045  VALLEY  CREEK  RD 

1001  GOULD  DR 

309  PRESTON  BLVD 

210  JOHN  WELSLEY  BLVD.  

2015  OLD  MINOEN  RD 

1836  OLD  MINDEN  RD 

4300  INDUSTRIAL  DR 

5353  PARIS  RD 

501  N.  HWY.  190 

100  WESTBANK  EXPRWY 

50  TERRY  PKWY 

200  SEALE  DR.  1-10  4  HWY.  51 

3020  HWY.  190  W.  _ 

2500  HWY.  51  BY  PASS 

210  S.  HOLLYWOOD  RD 

1400  W.  TUNNEL  BLVD 

901  AIRLINE  HWY „ 

1700  1-10  SERVICE  RD „ 

2820  WILLIAMS  BLVD 

2438  VETERANS  BLVD. 

2125  VETERANS  BLVD 

3900  MAIN  ST.  LA  PLACE  LA  70068- 

1801  W.  PINHOOK  RD 

1421  SE  EVANQEUNE  THRUWAY 

PO    BOX    91807,    2032    NE    EVAN- 
GEUNE  THRUWAY. 

2503  SE  EVANGEUNE  THRUWAY 

2716  NE  EVANGEUNE  THRUWAY  

2100  NE  EVANGEUNE  THRUWAY  

1521  W.  PINHOOK  RD 

2724  NE  EVANGEUNA  THRUWAY  

1606  N.  UNIVERSITY  AVE 

1718  N.  UNIVERSITY  AVE 

2216  NE  EVANGEUNE  THRUWAY  

2631  SE  EVANGEUNE  THRUWAY 

120  E.  KALISTE  SALOOM  RD 

920  N.  HWY.  171  1-10  


505  N.  LAKESHORE  DR „ 

335  HW.  171  _ , 

12177  HWY.  90  

1055  WASHINGTON  AVE.  

604  S.  WASHINGTON 

5900  VETERANS  MEMORIAL  BLVD. 

3100  1-10  SERVICE  RD „„ 

2713  N.  CAUSEWAY  BLVD 

3838  N.  CAUSEWAY  BLVD  

2421  CLEARVIEW  PKWY  

5650  FRONTAGE  RD 

2001  LOUISVILLE  AVE  


1035  US  165  BYPASS  S 

1501  HWY.  165  BYPASS 

5362  HWY.  6  W ^ 


WINCHESTER  KY  40391- 

(608)744-9220 

ABBEVIUE  LA  70510- 

(318)  893-6420 

ALEXANDRIA  LA  71303- 

(318)  445-ft,S30 
(318)  442-9000 

ALEXANDRIA  LA  71301- „     .. 

ALEXANDRIA  LA  71303- 

(318)  487-4261 

ALEXANDRIA  LA  71301-  .._ 

(318)448-9600 

ALEXANDRIA  LA  71301- 

(318)  445-2336 

ALEXANDRIA  LA  71301- „.. 

(318)  443-2561 
(318)  445-6541 

ALEXANDRIA  LA  71301-  .               

ARCADIA  LA  71001-  

(318)  263-8444 

ARCADIA  LA  71101-  „     

(318)  263-2013 
(504)924-5000 

BATON  ROUGE  LA  70808- 

BATON  ROUGE  LA  70806- 

(504)  927-6700 

BATON  ROUGE  LA  70809- 

(504)  291-6600 

BATON  ROUGE  LA  70808- „_      .._ 

(504)924-6400 

BATON  ROUGE  LA  70808- 

(504)924-6566 

BATON  ROUGE  LA  70808- 

(504)926-9990 

BATON  ROUGE  LA  70816- 

(504)334-4433 

BATON  ROUGE  LA  70809- „ 

(504)293-6880 

BATON  ROUGE  LA  70808-2304 

(504)924-9600 

BATON  ROUGE  LA  7080»- 

(504)  291-4912 

BATON  ROUGE  LA  70816- 

(504)  924-2130 

BATON  ROUGE  LA  70809- 

(504)293-1199 

BATON  ROUGE  LA  70806-  ...... 

(504)  925-2244 

BATON  ROUGE  LA  70816- _. 

(504)  275-6600 

BATON  ROUGE  LA  70808- 

(504)  927-5630 

BATON  ROUGE  LA  70816- 

(504)925-8399 

BATON  ROUGE  LA  70808- 

(504)  923-3377 

BOSSIER  LA  71111-  

(318)  747-6220 

BOSSIER  Cmr'  LA  71111-4969 

(318)  747-4400 

BOSSIER  CITY  LA  71 1 12- _ 

(318)  742-3472 

BOSSIER  CITY  LA  71111- 

(318)  742-9700 

BOSSIER  CITY  LA  71 1 1 1-  ._ 

(318)  747-7700 

BOSSIER  CITY  LA  71 1 12- 

(318)  746-5060 

CHALMETTE  LA  7004*-  .._ „ 

(504)  277-6353 

COVINGTON  LA  70433- 

(504)893-3580 

GRETNA  LA  70053-  

(504)  366-2361 

GRETNA  LA  70066-2599  . 

(504)368-6600 

HAMMOND  LA  70404-  _. 

(504)345-2953 

HAMMOND  LA  70401- 

(504)  542-8555 

HAMMOND  1  A  7fVini- 

(504)  542-1000 

HOUMA  LA  70360- 

(504)868-6851 

HOUMA  LA  70360- 

(504)  879-W71 

KENNER  LA  70062-  . .„ „ 

(504)409-5000 

KENNER  LA  70065-  _    

(504)  464-1300 

KENNER  LA  70062-  ...„ „. 

(504)468-7700 

KENNER  LA  70062-  

(504)  469-2800 
(504)464-6464 

KENNER  LA  70062-  

(504)  652-5644. 

LAFAYETTE  LA  70508- 

(318)  233-8120 

LAFAYETTE  LA  70501- 

(318)  232-9000 
(318)233-6815 

LAFAYETTE  LA  70609- 

LAFAYETTE  LA  70508- 

(318)  234-2000 
(318)  233-0003 
(318)  233-5610 

LAFAYETTE  LA  70507- _. 

LAFAYETTE  LA  70501-1928 

LAFAYETTE  LA  70505- 

(318)235-6111 

LAFAYETTE  U  70507- „ 

(318)  233-2055 

LAFAYETTE  LA  70501- 

(318)  232-6131 
(318)  233-3339 

LAFAYETTE  LA  70507- 

LAFAYETTE  U  70501- 

(318)  234-0383 

LAFAYETTE  LA  70508- 

(318)264-1191 

LAFAYETTE  LA  70508- „... 

(318)  235-0858 

LAKE  CHARLES  LA  70601-  

(318)  433-5213 

LAKE  CHARLES  LA  70601- „ 

(318)  433-7121 

LAKE  CHARLES  LA  70601- 

(318)433-1773 

LUUNG  LA  70070-  

(504)  785-1126 

MANSRELD  U  71052- 

(318)  872-5034 

MANSFIELD  LA  71052- 

(318)  872-3601 

METAIRIE  LA  70003-  „ 

(504)456-0003 

METAIRIE  LA  70001-2091  _ 

(504)835-8511 

METAIRIE  LA  70002-  

(504)  835-4141 

METAIRIE  LA  70002- . 

(504)836-5253 

METAIRIE  LA  70001-  

(504)  456-9081 

MONROE  LA  71202-  

(318)  345-2220 

MONROE  LA  71201-  _.    

(318)  325-0641 

MONROE  LA  71203-5542  

(318)  322-3900 

MONROE  LA  71202-     

(318)  322-5430 

NATCHITOCHES  LA  71457- _  1 

(318)  352-7500 

UMI 
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LA0031 
LA0067 
LA0032 
LA0033 
LA0100 
U0034 
LA0092 
LA0077 
LA0036 
LA0036 
LA0037 
LA0038 

TER. 
LA0039 

ANS. 
LA0040 
LA0041 
LA0042 
LA0043 
LA0044 
LA0045 
LA0046 
LA0047 
LA0048 
LA0109 
LA0049 
LA0060 
LA0061 
LA0116 
LA0052 
LA0053 
LA0054 
LA0119 
LA0093 
LA0055 


HOLIDAY  INN 
SUPER  8 

BIENVILLE  HOUSE  

CLARION  HOTEL  

COMFORT  INN  

DOUBLETREE  HOTEL ..... 

HILTON  HOTEL  TOWERS  

HISTORIC  FRENCH  MARKET  INN 

HOJO  INN  EAST 

HOLIDAY  INN  CROWN  PLAZA 

HOLIDAY  INN  DOWNTOWN 

HOLIDAY  INN  NEW  ORLEANS  FRENCH  QUAR- 

HOTEL  INTER  CONTINENTAL  Of  NEW  ORLE- 


HYATT  HOTEL 

LA  QUINTA  INN „ 

LAFAYETTE  HOTEL „ „ 

LE  MERIDIEN  HOTEL  NEW  ORLEANS  

LE  PAVILLION  HOTEL  

LE  RICHELIEU  IN  THE  FRENCH  QUARTER 

NEW  ORLEANS  HILTON  RIVERSIDE  

NEW  ORLEANS  MARRIOTT  HOTEL 

PRYTANIA  PARK  HOTEL  

QUALITY  INN  MIDTOWN 

RADISSON  SUITE  HOTEL 

SHERATON  NEW  ORLEANS  HOTEL 

ST.  CHARLES  INN  

THE  PELHAM  HOTEL  

WESTIN  CANAL  PLACE  HOTEL 

WINDSOR  COURT 
QUALITY  INN 

MOTEL  6  

BEST  WESTERN 
COMFORT  INN  ... 


BEST  WESTERN  CHATEAU  SUITE  HOTEL  OF 


LA0056 

S-PORT. 
LA0067    BEST     WESTERN 
SHREVEPORT. 

LA0112    ECONO  LODGE _ 

MOTEL  6  

RED  ROOF  INN  #163 


RICHMOND     SUITES     OF 


LA0068 

LA0094 

LA0059 

LA0060 

LA0061 

LA0102 

LA0068 

LA0120 

LA0062 

LA0095 

LA0063 

LA0128 

LA0096 

LA0064 

MA0002 

MA0010 

MA0011 

MA0O12 

MA0013 

MA0014 

MA0015 

MA0016 

MA0018 

MA0017 

MA0019 

MA0020 

MA0021 

MA0022 

MA0243 

MA0023 

MA0024 

MA002« 

MA0027 

MACI028 

MA0229 


REMINGTON  SUITE  MOTEL  . 

SHERATON  PIERREMONT  ... 

SUPERS 

ECONO  LODGE  . 

LA  QUINTA  INN  14910  . 

MOTEL  6 

LA  QUINTA  INN  1588 

HOLIDAY  CAPRI 

SOUTHWAY  INN  


HOWARD  JOHNSONS  LODGE  .... 

RED  F»OOF  INN  

NOTTOWAY  PLANTATION  HOME 

SUSSE  CHALET  INN 

CAMPUS  CENTER  HOTEL _. 

ANDOVER  MARRIOTT  HOTEL 

COURTYARD  BY  MARRIOTT  ANDOVER 

RAMADA  HOTEL  ROLUNG  GREEN 

BULL  FROG  BED  &  BREAKFAST 

EMMA  CS  BED  &  BREAKFAST 

BUDGETEL  INN 

RAMADA  INN  WORCESTER  

RAMADA  INN  BEDFORD  BOSTON 

STOUFFER  BEDFORD  GLEN  HOTEL 

LAKEVIEW  MOTOR  LODGE 

BACK  BAY  HILTON  _ „ 

BEST  WESTERN  BOSTON 

BEST  WESTERN  TERRACE  MOTOR  LODGE  ... 

BOSTON  LONG  WHARF  MARRIOTT 

BOSTON  MARRIOTT  COPLEY  PLACE 

COPLEY  SQUARE  HOTEL  

FOUR  SEASONS  HOTEL 

GUEST  QUARTERS  SUITE  HOTEL 

HAR80RSIDE  HYATT  CONFERENCE  CENTER 
AND  HOTEL 

MA0029     HOUDAY  INN  BOSTON  GOVT  CTR  .._ 

MA0232     HOWARD  JOHNSON  

MA0031     HOWARD  JOHNSON  LODGE 

MA0030    LE  MERIDIEN  HOTEL  

MA0032     LENOX  HOTEL  

MA0033    MIDTOWN  HOTEI 


HWY.  1  BY  PASS 

HWY.  3110 

320  DECATUR  ST 

1500  CANAL  ST 

EAST  6322  CHEF  HWY  ... 

300  CANAL  ST  ™ 

2  POYDRAS  ST 

501  DECATUR  ST 

4200  OLD  GENTIUY  RD  . 

333  POYDRAS  ST 

330  LOYOLA  AVE  

124  ROYAL  ST 

444  ST.  CHARLES  AVE  ... 


500  POYDRAS  ST 

12001  1-10  SERVICE  RD 

600  ST.  CHARLES  AVE  .-.. 

614  CANAL  ST  

833  POYDRAS  ST 

1234  CHARTRES  ST 

#2  POYDRAS  ST.  @  MISS.RIVER 

556  CANAL  ST 

1525  PRYTANIA  ST 

3900  TULANE  AVE  

315  JULIA  ST „ 

500  CANAL  ST 

3636  ST  CHARLES  AVE. 

444  COMMON  ST 

100  RUE  IBERVIUE  

300  GRAVIER  ST 

4501  1-^9  

2800  1-10  FRONTAGE  RD 

1-20  AT  HWY.  167  S. 

1-20  FRONTAGE  RD 

201  LAKE  ST 

5101  MONKHOUSE  DR 


491 1  MONKHOUSE  DR 

4915  MONKHOUSE  .:... 

7296  GREENWOOD  RD.  ™ 

220  TRAVIS  ST 

1419  E.  70TH  ST 

5204  MONKHOUSE 

58512  TYLER  DR 

794  E.  1-10  SERVICE  RD.  .. 

136  TADS  ST _ 

2600  S.  RUTH  „ 

204  N.  CEDAR  ST 

204  W.  CEDAR  ST 

201  N.  CANAL  BLVD 

102  CONSTITUTION  DR.  -„ 

MISSISSIPPI  RIVER  RD 

CLARK  RD.  &RT.  110 

UNIVERSITY  OF  MASS 

123  OLD  RIVER  RD 

10  CAMPANELLI  DR 

31 1  LOWELL  ST 

CONWAY  RD „ 

18  FRENCH  FARM  RD 

444  SOUTHBRIDGE  ST 

624  SOUTHBRIDGE  ST 

340  GREAT  RD 

44  MIDDLESEX  TNPK. 

5  LAKEVIEW  AVE 

40  DALTON  ST 

342  LONGWOOD  AVE 

1650  COMMONWEALTH  AVE 

296  STATE  ST 

1 10  HUNTINGTON  AVE. 

47  HUNTlfJGTON  AVE 

200  8OYLST0N  ST 

400  SOLDIERS  FIELD  RD. 
101  HARBORSIDE  DR 


5  BLOSSOM  ST 

575  COMONWEALTH  AVE 

1271  BOYLSTON  ST _. 

250  FRANKUN  ST „.. 

710  BOYLSTON  ST 

220  HUNTINGTON  AVE 


NATCHITOCHES  LA  71457- 
NATCHITOCHES  LA  71457- 
NEW  ORLEANS  LA  70130-  .. 
NEW  ORLEANS  LA  701 1 1-  .. 
NEW  ORLEANS  LA  70126-  .. 
NEW  ORLEANS  LA  70140-  .. 
NEW  ORLEANS  LA  701 1 1-  .. 
NEW  ORLEANS  LA  70130-  .. 
NEW  ORLEANS  LA  70126-  .. 
NEW  ORLEANS  LA  70130-  .. 
NEW  ORLEANS  LA  701 1 1-  .. 
NEW  ORLEANS  LA  70130-  .. 

NEW  ORLEANS  LA  70130-  .. 


NEW  ORLEANS  LA  70140-  . 
NEW  ORLEANS  LA  70128-  . 
NEW  ORLEANS  LA  70130-  . 
NEW  ORLEANS  LA  70130-  . 
NEW  ORLEANS  LA  701 12-  . 
NEW  ORLEANS  LA  70116-  . 
NEW  ORLEANS  LA  70140-  . 
NEW  ORLEANS  LA  70140-  . 
NEW  ORLEANS  LA  70130-  . 
NEW  ORLEANS  LA  701 19-  . 
NEW  ORLEANS  LA  701 30-  . 
NEW  ORLEANS  LA  70130-  . 
NEW  ORLEANS  LA  701 15-  . 
NEW  ORLEANS  LA  70130-  . 
NEW  ORLEANS  LA  70130-  . 
NEW  ORLEANS  LA  70130-  . 

OPELOUSAS  LA  70670-  

PORT  ALLEN  LA  70767- 

RUSTON  LA  71270-  

RUSTON  LA  71270-  

SHREVEPORT  LA  71101-  ... 


SHREVEPORT  LA  71 109- 

SHREVEPORT  LA  71109- 

SHREVEPORT  LA  71 109- 

SHREVEPORT  LA  71119- 

SHREVEPORT  LA  71101- 

SHREVEPORT  LA  71 10&- 

SHREVEPORT  LA  71 109- 

SLIDEU  LA  70459- 

SUDELL  LA  70468- 

SLIDELL  LA  70458- 

SULPHUR  LA  70663-7466  

TALLULAH  LA  71282-  

TAUULAH  LA  71282-  

THIBOOAUX  LA  7030lTr  

WEST  MONROE  LA  71292- 

WHITE  CASTLE  LA  70788-0160  . 

AMES8URY  MA  01913-  

AMHERST  MA  01003- 

ANDOVER  MA  01810- 

ANDOVER  MA  01810- 

ANDOVER  MA  01810- 

ASHFIELD  MA  01330- 

ATTLEBORO  MA  02703- 

AUBURN  MA  01501-  

AUBURN  MA  01501-  

BEDFORD  MA  01 730- 

BEDFORD  MA  01730- 

BEVERLY  MA  01906- 

BOSTON  MA  02115-  

BOSTON  MA  02215-  

BOSTON  MA  02135-  

BOSTON  MA  02109-  

BOSTON  MA  02116-  _. 

BOSTON  MA  021 16-  -. 

BOSTON  MA  02341- 

BOSTON  MA  021 34- 
BOSTON  MA  02128- 


BOSTON  MA  021 14- 
BOSTON  MA  02215- 
BOSTONMA02215- 
BOSTON  MA  02110- 
BOSTON  MA  021 16- 
BOSTONMA02115- 


(3181 
(318; 
(504 
(504 
(504 
(504) 
(504 
(504 
(504 
(504 
(504 
(504; 

(504; 

(504 
(504; 
(504; 
(504 
(504 
(504 
(504 
(504 
(504 
(504 
(504 
(504 
(504 
(504 
(504 
(504 
(318 
(504 
(318 
(318] 
(318] 

(318] 


357-8281 
352-1700 
529-2345 
522-4500 
241-5650 
9581-1300 
561-0500 
561-5621 
944-0151 
505-9444 
581-1600 
529-7211 

525-5566 

561-1234 
246-3003 
524-4441 
525-6500 
581-3111 
529-2492 
561-0500 
553-5536 
524-0427 
486-6541 
525-1993 
692-6616 
899-8888 
522-4444 
556-7006 
623-6000 
948-9500 
343-6945 
251-0000 
251-2360 
222-7620 

635-6431 


(318 
(318] 
(318] 
(318 
(318 
(318 
(504 
(504 
(504 
(318] 
(318 
(318 
(504 
(318 
(504 
(508 
(413 
(508 
(508 
(508 
(413 
(508 
(508 
(508] 
(617) 
(617] 
(508 


1636-0721 
I  631-9691 
1938-5342 
1425-5000 
797-9900 
1635-8888 
1641-2153 
1643-9770 
I 64*-7925 
1527-8303 
I  574-1154 
1674-2000 
I  447-9071 
1388-2420 
1646-2730 
388-3400 
1549-6000 
1975-3600 
794-0700 
475-5400 
1628-4493 
1226-6365 
I  832-7000 
I  832-3221 
I  275-6700 
1275-5500 
1922-7535 
(617)236-1100 
(617)  731-4700 
(617)  566-6260 
(617)  227-0800 
(617)236-5800 
(617)536-9000 
(617)447-4210 
(617)  783-0090 
(617)568-1234 

(617)  742-7630 
(617)267-3100 
(617)267-8300 
(617)461-1900 
(617)536-6300 
(617)  262-1000 


MA0034  RAMADA  AIRPORT  HOTEL 

MA0035  SHERATON  BOSTON  HOTEL  &  TOWERS  

MA0036  SWISSOTEL  BOSTON  LAFAYETTE  HOTEL  

MA0025  THE  COPLEY  PLAZA— A  WYNDHAM  HOTEL  ... 

MA0037  THE  RITZ  CARLTON 

MA0038  WESTIN  HOTEL  COPLEY  PLACE 

MA0265  MOTEL  6  — 

MA0OO3  SHERATON  TARA  HOTEL  BRAINTREE  

MA0039  GREAT  VACATIONS  

MA0040  ISAiAH  CLARK  HOUSE 

MA0042  HOUDAY  INN  BROCKTON _ -.. 

MA0041  HOLIDAY  INN  BROOKUNE  . 

MA0045  BOSTON  BURLINGTON  MARRIOTT 

MA0046  BEST  WESTERN  HOMESTEAD  INN 

MA0044  BOSTON  CAMBRIDGE  MARRIOTT  „ 

MA0043  HYATT  REGENCY  CAMBRIDGE 

MA0047  ROYAL  SONESTA  HOTEL 

MA0048  SHERATON  COMMANDER  HOTEL  

MA0219  SUSSE  CHALET  CAMBRIDGE  

MA0049  THE  CHARLES  HOTEL  

MA0050  THE  INN  AT  HARVARD .- __ 

MA0051  CHATHAM  TOWN  HOUSE  INN  

MA0052  CYRUS  KENT  HOUSE  INN 

MA0053  DOLPHIN  OF  CHATHAM  INN  &  MOTEL 

MA0180  THE  OLD  HARBOR  INN  

MA0233  HOWARD  JOHNSON  HOTEL 

MA0054  RADISSON  HERITAGE  HOTEL  

MA0222  BEST  WESTERN  CHICOPEE  MOTOR  LODGE 

MA0056  COMFORT  INN  

MA0256  MOTEL  6  

MA0056  COLONIAL  INN  

MA0057  HOWARD  JOHNSON  LODGE 

MA0058  CRAIGVILLE  CONFERENCE  CENTER  

MA0069  COURTYARD  BY  MARRIOTT  DANVERS  

MA0060  KING'S  GRANT  INN  CORP 

MA0240  RESIDENCE  INN  BOSTON/NORTH  SHORE  _. 

MA0061  SHERATON  TARA  HOTEL 

tAA0223  COMFORT  INN  OF  DARTMOUTH : 

MA0062  COMFORT  INN  

MA0063  HILTON  AT  DEDHAM  PLACE 

MA0066  HOLIDAY  INN  DEDHAM -„ 

MA0064  ISAIAH  HALL  B  &  B  INN  .._. 

MA0066  THE  FOUR  CHIMNEYS  INN  

MA0067  COLONIAL  VILLAGE  MOTEL 

MA0068  SEA  SHELL  MOTEL  

MA0069  SUSSE  CHALET  INN  BOSTON  

MA0070  SUSSE  CHALET  MOTOR  LODGE  BOSTON  ... 

MA0071  LOGAN  AIRPORT  HILTON  

MA0072  EAGLE  WING  MOTEL 

MA0076  SHERATON  OCEAN  PARK  INN  — 

MA0076  THE  CRANBERRY  COTTAGES 

MA0073  CAPT  DEXTER  HOUSE  OF  EDGARTOWN  ...- 

MA0074  DAGGET  HOUSE  

MA0077  GOV  BRADFORD  INN  OF  EDGARTOWN 

MA0078  DAYS  INN  FALL  RIVER 

MA0079  CAPT.  TOM  LAWRENCE  HOUSE  

MA0253  CARLETON  CIRCLE  MOTEL 

MA0080  FALMOUTH  SQUARE  INN  

MA0081  MARINER  MOTEL  »- 

MA0083  QUALITY  INN  FALMOUTH 

MA0082  THE  COONAMESSETT  INN 

MA00e4  THE  PALMER  HOUSE  INN  

MA0086  BEST  WESTERN  ROYAL  PLAZA  HOTEL 

MA0086  ANCYENT  MARINER 

MA0087  COURTYARD  BY  MARRIOTT  FOXBORO 

MA0260  ECONO  LODGE 

MA0089  RED  ROOF  INN  INC 

MA0088  SHERATON  TARA  HOTEL  FRAMINGHAM 

MA0090  SUPER  8  MOTEL  

MA0230  CAPE  ANN  MOTOR  INN _ 

MA0092  CAPTAINS  LODGE  MOTEL  

MA0091  HOWARD  JOHNSON  LODGE 

MA0093  SANDPIPER  BEACH  INN 

MA0094  SEADAR  INN  

MA0095  THE  COACH  HOUSE  B  &  8  

MA0096  TROY  COURT  GUESTHOUSE  MOTEL 

MA0097  COMFORT  SUITES  HOTEL 

MA0098  ATLANTIC  INN  INC ..- 

MA0099  CAPE  COD  PLAZA  HOTEL  &  CONE  CTR  

MA0247     HERITAGE  HOUSE  

MA0101  HOLIDAY  INN  

MA0259    HYANNIS  HARBORVIEW 


228  MCCLELLAN  HWY 

39  DALTON  ST 

1  AVE  DE  LAFAYETTE 

138  ST.  JAMES  AVE. 

15ARUNGTONST 

10  HUNTINGTON  AVE _ 

126  UNION  ST 

37  FORBES  RD 

PO  BOX  1748,  2660  FTT.  6  A 

1187  MAIN  ST 

WEST(3ATE  MALI 

1200  BEACON  ST 

ONE  MALL  RD 

220  ALEWlFE  BROOK  PKWY.  ... 

2  CAMBRIDGE  CTR 

575  MEMORIAL  DR 

5  CAMBRIDGE  PKWY 

16  GARDEN  ST 

21 1  CONCORD  TURNPIKE 

1  BENNET  @  EUOT  ST 

1201  MASS ACHUSETTES  AVE. 

1 1  LIBRARY  LN , 

63  CROSS  ST 

352  MAIN  ST 

22  OLD  HARBOR  RD 

187  CHELMSFORD  ST 

10  INDEPENDENCE  DR 

463  MEMORIAL  DR 

450  MEMORIAL  DR  

BURNETT  ROAD  .._ _ 

48  MONUMENT  SQUARE  

740  ELM  ST _ 

VILLAGE  OF  CRAIGVILLE 

275  INDEPENDENCE  WAY 

PO  BOX  274  TRASK  LN 

51  NEWBURY  ST.  ROUTE  1  

50  FERNCROFT  DR 

171  FAUNCE  CORNER  RD 

235  ELM  ST 

96  DEDHAM  PL 

55  ARIADNE  RD 

152  WHIG  ST 

946  MAIN  ST     „ ««.. 

426  LOWER  COUNTY  RD 

45  CHASE  AVE — 

900  MORRISSEY  BLVD 

800  MORRISSEY  BLVD.  #1 

76  SERVICE  RD 

RT.  6  

RT.  6  

PO  BOX  146  RR  1  RT.  6  #785  .. 

35  PEASES  POINT  WAY  „.. 

59  N.  WATER  ST. 

128  MAIN  ST 

332  MILLIKEN  BLVD. 

75  LOCUST  ST 

579  SANDWICH  RD 

40  N.  MAIN  ST 

556  MAIN  ST 

291  JONES  RD 

JONES  RD.  &  GIFFORD  ST. 

81  PALMER  AVE 

150  ROYAL  PLAZA  DR 

9  MECHANIC  ST 

35  FOXBORO  BLVD 

1186  WORCETER  RD 

650  COCHICHUATE  RD.  

1657  WORCESTER  RD 

22  PEARSON  BLVD 

33  ROCKPORT  RD 

237  EASTERN  AVE .. 

401  RUSSELL  ST 

16  BANK  ST 


BANK  ST.  @>  BRADDOCK  LN. 

74  SISSON  RD 

28  S^  ST 

106  BANK  RD 

120  NANTASKET  AVE. 

RT.  132  BEAFISE-S  WAY 

259  MAIN  ST 

RT  132  

213  OCEAN  ST  


BOSTON  MA  02128-  

BOSTON  MA  02199-  

BOSTON  MA  02111-  , 

BOSTON  MA  021 16-  ._... 

BOSTON  MA  02117-  

BOSTON  MA  021 16-  

BRAINTREE  MA  021 84- 
BRAINTREE  MA  02184- 
BREWSTER  MA  02631- 

BREWSTER  MA  02631-  _.. 

BROCKTON  MA  02401- 

BROOKUNE  MA  02146-  

BURLINGTON  MA  01803- 

CAMBRIDGE  MA  02138-1102  . 

CAMBRIDGE  MA  02142- 

CAMBRIDGE  MA  02139- 

CAMBRIDGE  MA  02142-  . 
CAMBRIDGE  MA  02138-  . 
CAMBRIDGE  MA  02140-  . 
CAMBRIDGE  MA  02138-  . 
CAMBRIDGE  MA  02138-  . 

CHATHAM  MA  02633- 

CHATHAM  MA  02633-  _... 

CHATHAM  MA  02633- 

CHATHAM  MA  02633- 


CHELMSFORD  MA  01824- 

CHELMSFORD  MA  01824-  „ 

CHICOPEE  MA  01020- 

CHICOPEE  MA  01020- . 
CHICOPEE  MA  01 020- 
CONCORDMA01742- 
CONCORD  MA  07142-  ... 
CRAIGVILLE  MA  02636- 
DANVERS  MA  01923-  .... 
DANVERS  MA  01923-  .... 
DANVERS  MA  01923-  .... 
DANVERS  MA  01923- 
DARTMOUTH  MA  02747- 
DEDHAM  MA  02026-  , 
DEDHAM  MA  02026- 
DEDHAM  MA  02026-  . 

DENNIS  MA  02638- 

DENNIS  MA  02638- ___ 

DENNISPORT  MA  02639- 

DENNISPORT  MA  02639- „ 

DORCHESTER  MA  02122- 

DORCHESTER  MA  02122-  

EAST  BOSTON  MA  02128- 

EASTHAM  MA  02642- „ 

EASTHAM  MA  02642- 

EASTHAM  MA  02642-  

EDGARTOWN  MA  02539- 

EDGARTOWN  MA  02539- 

EDGARTOWN  MA  02539-0239  . 

FALL  RIVER  MA  02721- 

FALMOUTH  MA  02540- _.... 

FALMOUTH  MA  02536- 

FALMOUTH  MA  02540-  - 

FALMOUTH  MA  02640- 

FALMOUTH  MA  02540- 

FALMOUTH  MA  02541- 

FALMOUTH  MA  02540-  — 

FITCHBURG  MA  01 420- 

FOXBOROUGH  MA  02035-  . 
FOXBOROUGH  MA  02035-  . 
FRAMINGHAM  MA  01701-  ... 
FRAMINGHAM  MA  01701-  .„ 
FRAMINGHAM  MA  01701-  ... 

GARDNER  MA  01440-  

GLOUCESTER  MA  01930-  ... 
GLOUCESTER  MA  01 930-  ... 

HADLEY  MA  01036- _ 

HARWICHPORT  MA  02646- 
HARWICHPORT  MA  02646- 
HARWICHPORT  MA  02646- 
HARWICHPORT  MA  02646- 

HAVERHILL  MA  01832-  

HULL  MA  02045-  

HYANNIS  MA  02601-  — 

HYANNIS  MA  02601-  _. 

HYANNIS  MA  02601-  

HYANNIS  MA  02601   


(617)  569-5250 
(617)  236-2000 
(617)  451-2600 
(617)  267-5300 
(617)  536-6700 
(617)  262-9600 
(617)  848-/890 
(617)848-0600 
(508)896-2090 
(508)896-2223 
(508)586-6300 
(617)277-1200 
(617)229-6566 
(617)491-8000 
(617)494-6600 
(617)  492-1234 
(617)  491-3600 
(617)647-4800 
(617)661-7800 
(617)  864-1200 
(617)  491-2222 
(508)  945-2180 
(608)  945-9104 
(508)  946-0070 
(506)946-4434 
(608)256-7511 
(608)266-0800 
(413)592-6171 
(413)739-7311 
(413)  592-5141 
(508)  369-9200 
(508)  369-6100 
(508)  776-1266 
(508)777-8630 
(508)774-6800 

(  )  - 
(508)  777-2500 
(508)996-0800 
(617)  326-6700 
(617)  329-7900 
(617)  329-1000 
(508)385-9928 
(506)386-6317 
(508)  398-2071 
(508)398-8966 
(617)  287-9200 
(617)  287-9100 
(617)  569-9300 
(506)256-0222 
(606)255-6000 
(506)256-0602 
(508)  627-7289 
(508)  627-4600 
(508)  627-9610 
(608)  676-1991 
(508)  540-1445 
(508)548-0025 
(508)  457-0606 
(508)  548-1331 
(508)540-2000 
(508)  546-2300 
(508)  548-1230 
(508)  342-7100 
(508)543-6664 
(608)543-6222 
(508)  879-1510 
(508)  872-4499 
(508)  879-7200 
(508)  630-2888 
(508)  281-2900 
(508)  281-2420 
(413)586-0114 
(508)432-0485 
(508)  432-0264 
(508)  432-9452 
(508)  432-1275 
(608)  374-7755 
(617)925-4832 
(508)  771-3000 
(800)  352-7189 
(608)  775-6600 
(508)775-4420 
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ISS 


MA0260 
MA0100 
MA0105 
MA0 103 
MA0I04 
IUIA0102 
MAOICe 
MA0 107 
MA0108 
MA0109 
MA0261 
MA0110 
MA01 1 1 
MA0248 
MA0239 
MA0112 
MA0113 
MA0114 
MA0234 
MA0115 
MA0116 
MA0117 
MA0118 
MA0119 
MA0121 
MAGI  20 
MA0122 
MA0123 
MA0124 
MA012S 
MA0126 
MA0127 
MA0128 
■MA0129 
MA0130 
MA0131 
MA0132 
MA0133 
lylA0134 
MA0135 
MA0136 
MA0137 
MA0138 
MA0139 
MA0140 
MA0141 
MA0004 
MA0142 
lt^0143 
MA0144 
MA0224 
MA0145 
MA022S 

MA0146 
MA0 147 
MA0146 
MA0150 
MA014d 
MA0151 
MA0152 
MA0153 
MA0154 
MA0005 
MA0241 

MA0242 
MA0155 
MA0156 
MA0157 
MA0158 
MA0159 
MA0 160 
MA0238 
MA0161 
MA0258 
MA0162 
MA0262 
MA0163 
MA0164 
MA0228 
MA0166 


RAMADA  INN  REGENCY  

TARA  HYANNIS  HOTEL  4  RESORT 

BAY  VIEW  MOTEL  

HAMPTON  INN  

BLACK  SWAN  INN  INC.  

QUALITY  INN  

THE  VILLAGE  INN '. ~ - _. 

HOLIDAY  INN  LEOMINSTER  FITCHBURG 

SHERATON  LEOMINSTER  INN  CONFERENCE 

SUPER  8  MOTEL  

HOUDAY  INN  EXPRESS  

SHERATON  TARA  LEXINGTON  INN  „ 

LOWELL  MARIOTT  COURTYARD 

SHERATON  INN  LOWELL  

ECONO  LODGE 

MOTEL  REALTY  CO  INC 

HOUDAY  INN  OF  MANSFIELD  

BEST  WESTERN  ROYAL  PLAZA  HOTEL  _ 

QUALITY  SUITE  HOTEL  

DAYS  INN  PLYMOUTH  MIDDLEBORO 

SUSSE  CHALET  _..... 

MILFORD  COURTYARD  ...- _ 

SHERATON  INN  „ -. 

TAGE  INN  

CLIFF  LODGE  STILLDOCK  APTS — 

CORNER  HOUSE  INN 

HOUSE  OF  SEVEN  GABLES 

HUSSEY  HOUSE  1796 

JARED  COFFIN  HOUSE  

MARTIN  HOUSE  INN  _ 

SAFE  HARBOR  GUEST  HOUSE  

THE  CARRIAGE  HOUSE  

THE  FOLGER  HOTEL  _ 

THE  WAUWINET  „ 

WINTHROP  HOTELS  &  RESORTS  „ 

NATICK  TRAVELODGE 

SHERATON  NEEDHAM  HOTEL  ...^ 

CARRIAGE  HOUSE  MOTEL  

DUBLIN  HOUSE  MOTEL  BRODIE  MT 

KERRY  HOUSE  MOTEL  BRODIE  MT 

THE  SPRINGS  MOTOR  INN  BEST  WESTERN 

DAYS  INN  

DURANT  SAIL  LOFT  INN  

NEW  SEABURY  RESORT  &  CONF  CTR  

THE  WINDSOR  HOUSE  IN  NEWBURYPORT  .... 

BOSTON  MARRIOTT  HOTEL  NEWTON  

SHERATON  TARA  HOTEL 

CAPTAIN'S  QUARTERS  MOTEL  

SEA  CREST  RESORT  &  CONF  CTR 

NORTHAMPTON  QUALITY  HOTEL 

FRIENDSHIP  INN  

COURTYARD  BY  MARRIOTT ; 

FACTORY  MUTUAL  CONFERENCE  CENTER  .. 


ORLEANS  HOLIDAY  MOTEl 

HOUDAY  INN  PEABOOY  

PEABODY  MARRIOTT  _ 

BERKSHIRE  HILTON  

TRAVELODGE  PITTSFIELD  

GOV  BRADFORD  MOTOR  INN 

JOHN  CARVER  INN  

PILGRIM  SANDS  MOTEL 

PLYMOUTH  MOTEL  

SHERATON  PLYMOUTH  INN  ... 
BEST  WESTERN  CHATEAU 


BEST  WESTERN  TIDES  BEACHFRONT  

HOUDAY  INN  OF  PROVINCETOWN  

LAMPLIGHTER  INN „ „ 

PROVINCETOWN  INN 

RICHMOND  INN  

WHITE  WIND  INN  INC  

DAYS  INN  

COMFORT  INN  AIRPORT  NORTH 

COMFORT  INN  SOUTH  SHORE  

RAMADA  INN 

CUPPER  SHIP  INN  

THE  CURWEN  HOUSE  OF  THE  SALEM  INN 

SANDWICH  MOTOR  LODGE „.. 

DAYS  INN  , 

DAYS  INN 

RAMADA  INN 


1127  ROUTE  132  ..-.. 

W.  END  CIR 

20  UMIN  ST 

224  WINTHROP  AVE ™ 

RT.  20  @  LAUREL  LAKE  ...... 

390  PITTSFIELD  RD 

16  CHURCH  ST 

I  ONE  LINDELL  AVE. 

99  EHDMAN  WAY  

428  N.  MAIN  ST    

440  BEDFORD  ST 

727  MARRETT  RD _ 

30  INDUSTRIAL  AVE.  

60  WARREN  ST 

321  BROADWAY 

736  BROADWAY  _ _ 

31  HAMPSHIRE  ST 

181  BOSTON  POST  RD.  W 

123  BOSTON  POST  ROAD  WEST 

CLARK  ST.  E 

3  HARDING  ST 

10  FORTUNE  BLVD. 

11  BEAVER  ST 

24  BEAVER  ST 

9  CLIFF  RD _ 

49  CENTRE  ST „ 

32  CUFF  RD 

15  N.  WATER  ST 

PO  BOX  1580  29  BROAD  ST 

PO  BOX  743  61  CENTRE  ST.  

2  HARBORVIEW  WAY  

5  RAY'S  CT 

71  EASTON  ST 

120  WAUWINET  RD 

0  MAIN  ST 

1350  WORCESTER  RD 

100  CABOT  ST 

US  RT  7  

RESORT  US  RT.  7 

RESORT  US  RT.  7 

US  RT.  7  

500  HATHAWAY  RD. 

ONE  MERRILLS  WHARF 

ROCK  LANDING  RD „ 

38  FEDERAL  ST 

2345  COMMONWEALTH  AVE 

320  WASHINGTON  ST. 

PO  BOX  Y  RT.  6  

350  QUAKER  RD 

ONE  ATWOOD  DR 

380  SW  CUTOFF  RT.  20  &  9  

300  RIVER  RIDGE  DR 

PO  BOX  9102  1151  BOSTON-PROVI- 
DENCE TNPK.. 

48  RT.  6A 

ONE  NEWBURY  ST 

8  A  CENTENNIAL  DR 

S.  ST.  BERK  COMMON  

16  CHESHIRE  RD 

98  WATER  ST 

25  SUMMER  ST 

RT.  3A  150  WARREN  AVE.  

RT  44  155  SAMOSET  ST 

180  WATER  ST 

PO.   BOX   155    106  BRADFORD  ST. 

EXT. 
P.O.  BOX  617  837  COMMERCIAL  ST 
PO  BOX  392  RT.  6A  

26  BRADFORD  ST 

1  COMMERCIAL  ST 

4  CONANT  ST 

174  COMMERCIAL  ST 

RT.  44  NEW  STATE  HWY 

100  MORRIS  ST 

909  HINGHAM  ST 

929  HIGHAM  ST „ 

40  BRIDGE  ST „ „ 

331  ESSEX  ST  

54  RT.  6A 

US  RT.  1  999  BROADWAY „... 

999  BROADWAY  „.. 

940  FORBES  RD 


HYANNIS  MA  02601    

HYANNIS  MA  02601-  

KINGSTON  MA  02364- 

LAWRENCE  MA  01843- 

LEE  MA  01238- 

LENOX  MA  01240-    

LENOX  MA  01240-  

LEOMINSTER  MA  01453-  

LEOMINSTER  MA  01453-  „.. 

LEOMINSTER  MA  01453-  

LEXINGTON  MA  02173- 

LEXINGTON  MA  02173- 

LOWELL  MA  01851- 

LOWELL  MA  01851- 

MALDEN  MA  0214a-  

MALDEN  MA  02148-  

MANSFIELD  MA  02048- 

MARLBORO  MA  01752- 

MARLBOROUGH  MA  01752- 

MIDDLEBORO  MA  02346-  

MIDDLEBORO  MA  02346-  

MILFORD  MA  01757-  

MILFORD  MA  01757-  

MILFORD  MA  01757- 

NANTUCKET  MA  02554-  _ 

NANTUCKET  MA  02554-  

NANTUCKET  MA  02554-  

NANTUCKET  MA  02554-  

NANTUCKET  MA  02554-1580  

NANTUCKET  MA  02554-   

NANTUCKET  MA  02554-  

NANTUCKET  MA  02554-  

NANTUCKET  MA  02554-  

NANTUCKET  MA  02564-  ..„ _.... 

NANTUCKET  MA  02554-  

NATICK  MA  01760-  

NEEDHAM  MA  02194-  

NEW  ASHFORD  MA  01237-  

NEW  ASHFORD  MA  01237-  ..„ 

NEW  ASHFORD  MA  01237-  

NEW  ASHFORD  MA  01237-  

NEW  BEDFORD  MA  02740-  

NEW  BEDFORD  MA  02740-  

NEW  SEABURY  MA  02649- 

NEWBURYPORT  MA  01950- 

NEWTON  MA  02166-  

NEWrrON  MA  02158-  

NORTH  EASTHAM  MA  02651- 

NORTH  FALMOUTH  MA  02556- 

NORTHAMPTON  MA  01060-  

NORTHBORO  MA  01532-  

NORWOOD  MA  02062- 

NORWOOD  MA  02062- „ 

ORLEANS  MA  02653-  

PEABODY  MA  01960- 

PEABOOY  MA  01960-  

PITTSFIELD  MA  01201- 

PITTSFIELD  MA  01201- 

PLYMOUTH  MA  02360-  

PLYMOUTH  MA  02360:-  

PLYMOUTH  MA  02360-  

PLYMOUTH  MA  02360-  „ ji. 

PLYMOUTH  MA  02360-  

PROVINCETOWN  MA  02657- 

PROVINCETOWN  MA  02657- 

PROVINCETOWN  MA  02657- 

PROVINCETOWN  MA  02657- 

PROVINCETOWN  MA  02657- 

PROVINCETOWN  MA  02657- 

PROVINCETOWN  MA  02657- 

RAYNHAM  MA  02767-  

REVERE  MA  02151- 

ROCKLAND  MA  02370-  

ROCKLAND  MA  02370-  

SALEM  MA  01970-  

SALEM  MA  01970  „ 

SANDWICH  MA  02563- 

SAUGUS  MA  01906-  , 

SAUGUS  MA  01906-  

SEEKONK  MA  02771- 


(508: 
(508: 
(017: 
(508 
(413: 

(413: 
(413: 

(508: 
(508: 
(508: 
(617) 
(617 
(5081 
(508: 

(617: 
(617: 
(5oe: 

(508: 
(508: 
(508: 
(508: 
(508' 
(508: 
(508: 
(508: 
(508: 
(508: 
(508: 
(508: 
(508: 
(508: 
(508: 
(508 
(508: 
(508: 

(5oe: 

(617, 

(413: 
(413: 
(413: 
(8oo: 

(508: 
(508: 
(508: 
(508: 

(617: 
(617: 

(508: 
(508: 

(413: 

(508: 
(617' 

(617: 

(508: 
(508: 
(508: 
(413 
(413 
(608: 
(508: 
(508: 
(508: 
(508: 
(508: 

(508: 
(508] 
(508 
(508] 
(508] 
(508] 
(508; 
(617 
(617 
(617) 
(508: 
(508: 
(508: 
1617 

(617: 

(508: 


775-1153 
775-7775 
585-2268 
975-4060 
243-2700 
637-4244 
637-002C 
537-1661 
534-SOOO 
537-280C 
861-0850 
862-8700 
456-7576 
452-1200 
324-8500 
324-7400 
339-2200 
460-0700 
486-5900 
946--.40C 
946-4000 
634-9500 
478-7010 
478-6243 
228-9480 
228-1530 
228-4706 
228-0747 
228-2400 
228-0678 
228-3222 
226-0326 
228-0313 
228-0145 
228-8100 
655-2222 
444-1110 
456-6369 
443-4752 
443-4752 
526-1234 
997-1231 
99»  2700 
477-9111 
462-3778 
969-1000 
969-3010 
255-6686 
540-9400 
586-1211 
842-8941 
762-4700 
76»-79O0 

255-1514 
535-4600 
977-9700 
499-2000 
443-5661 
746-6200 
746-7100 
747-0900 
746-2800 
747-4900 
487-1286 

487-1045 
487-1711 
487-2529 
487-9600 
487-9193 
467-1526 
824-8647 
324-1900 
871-6660 
871-0645 
746-8022 
741-0680 
888-2275 
233-1800 
233-1800 
336-7300 


MA0166    SUSSE  CHALET  HOTEL  SEEKONK  

MA0167     DAYS  INN  

MA0220     4  D  MOTEL  

MA0237    QUALITY  INN  FALL  RIVER/SOMERSET 

MA0168    HOUDAY  INN  

MA0254    MOTEL  6  ..- 

MA0171     BAYBERRY  MOTEL _. 

MA0169    HANDERCHIEF  SHOALS  MOTEL  INC 

MA0t70     MOBY  DICK  MOTEL 

MA0 1 72     EVENTIDE  MOTEL  &  COTTAGES 

MAOl  73    AMBASSADOR  MOTOR  INN  

MA0174     BESTWESTERN  BLUEWATER  ON  OCEAN  

MAOl  75    GULL  WING  SUITES  HOTEL  INC 

MAOl  76    JOLLY  CAPTAIN  MOTOR  LODGE  

MAOl  77    OCEAN  MIST  RESORT  MOTEL  _ 

MAOl  79    THE  OCEAN  CLUB  SMUGGLERS  BEACH 

MAOl  78     WINDJAMMER  MOTEL 

MA0181     RED  ROOF  INN  

MA0221     SOUTHBORO  MOTOR  LODGE  

MA0252     HOLIDAY  INN-SPRINGFIELD  , 

MA0244     MOTEL  6  

MA0251     SHERATON  SPRINGFIELD  

MAOl 82    SPRINGFIELD  MARRIOTT 

MAOl 83     STERUNG  INN  INC 

MA0 164     COURTYARD  MARRIOTT  

MA0249    ECONO  LODGE 

MAO  185    PUBUCK  HOUSE  HISTORIC  INN  &  COUNTRY 

MOTOR  LO 
MAOl 86    QUALITY  INN  COLONIAL  

STURBRIDGE  COUNTRY  INN -. 

CLARION  CARRAIGE  HOUSE  INN  

LONGFELLOWS  WAYSIDE  INN  _.... 

CAP-N  JACKS  WATERFRONT  INN  

SWANSEA  MOTOR  INN 

HOUDAY  IN  TAUNTON  

RESIDENCE  INN  BY  MARRIOTT  

SUSSE  CHALET  TEWKSBURY  

STONEHEDGE  INN  

CAPT.  DEXTER  HOUSE  VINEYRD  HVN  ,.. 

THE  HANOVER  HOUSE 

COLONIAL  HILTON  HOTEL „ 

SHARON  MOTEL „ 

SUSSE  CHALET  OF  WALTHAM 

WYNDHAM  GARDEN  HOTEL-WALTHAM 

FRIENDSHIP  INN  NORTH   

MASTER  MARINER  MOTEL 

FRIENDSHIP  INN  

COMMODORE  INN 

ECONO  LODGE 

HAMPTON  INN  

KNOLL  MOTEL  .- 

RAMADA  HOTEL  

RED  ROOF  INN  

SHAKER  MILL  TAVERN 

WILLIAMSVILLE  INN 

ALADDIN  MOTOR  INN  

FLAGSHIP  MOTOR  INN 

THE  CAPE  POINT  HOTEL  

THE  COVE  AT  YARMOUTH  

TIDEWATER  MOTOR  LODGE  

BOSTON  MARRIOTT  WESTBORO  

RESIDENCE  INN  BY  MARRIOTT  

WESTFIELD  MOTOR  INN  

HAMPTON  INN  FALL  RIVER  WESTPORT 

FOUR  ACRES  MOTEL  

THE  ORCHARDS 

THE  WILLIAMS  INN ~... 

GOVERNOR  WINTHROP  MOTEL  

COMFORT  INN  WOBURN  

RADISSON  HOTEL  BOSTON  NORTH  

WOBURN  COURTYARD  BY  MARRIOTT  _.... 

HOLIDAY  INN  WORCESTER 

WORCESTER  MARRIOTT  

INN  AT  MILL  CREEK 

SUPER  8  MOTEL  

DAYS  INN  ABERDEEN  .„ 


MAO  187 

MA0245 

MAO  188 

MA0189 

MAOl  90 

MA0191 

MA0 192 

MA0231 

MAOl  93 

MAO  194 

MA0 195 

MA0 196 

MAOl  97 

MA0006 

MA0257 

MA0226 

MA0 198 

MA0236 

MAO  199 

MA0227 

MA0200 

MA0007 

MA0201 

MA0008 

MAC001 

MA0217 

MA0202 

MA0203 

MA0204 

MA0206 

MA0206 

MA0207 

MA0009 

MA0208 

MA0209 

MA0210 

MA0211 

MA0213 

MA0218 

MA0235 

MA0212 

MA0214 

MA0216 

MA0215 

MA0246 

MD0283 

MD0012 

MD0013 

MD0014 

MD0015 

MD0016 

MD0017 

M00018 


ECONO  LODGE  OF  ABERDEEN  

HOUDAY  INN  CHESAPEAKE  HOUSE 

HOWARD  JOHNSON  LODGE  

MOTEL  CAVAUER  

RED  ROOF  INN  ABERDEEN  

SHERATON  INN  ABERDEEN  


341  HIGHLAND  AVE „ 

889  BOSTON  TNPK 

1693  GAR  HWY  RT.  6  

1878  WILBUR  AVE 

30  WASHINGTON  ST 

PO  BOX  208  ROUTE  5  &  10  

10  OLD  COUNTY  RD 

888  MAIN  ST ™ - 

767  RT.  28  

RT.  6  -... 

1314  RT.  28  BOX  777  

PO  BOX  276  291  S.  SHORE  DR 

822  MAIN  ST 

1376  MAIN  ST 

97  S  SHORE  DR 

329  S.  SHORE  DR _ - 

192  S.  SHORE  DR 

367  TNPK.  RD _ 

50  TURNPIKE  RD 

711  DWIGHT  ST 

106  CAPITAL  OR 

ONE  SPRINGFIELD  CENTER  

1500  MAIN  ST 

240  WORCESTER  RD __.. 

200  TECHNOLOGY  CTR.  DR 

682  MAIN  ST  

PO  BOX  187  RT  131,  ON  THE  COM- 
MON. 

RT.  20  

530  MAIN  ST 

738  BOSTON  POST  ROAD 

WAYSIDE  INN  RD 

253  HUMPHREY  ST 

999  G.A.R.  HWY 

700  MYLES  STANDISH  BLVD 

1776  ANDOVER  ST 

1696  ANDOVER  ST _. 

160  PAWTUCKET  BLVD 

PO  BOX  2457  100  MAIN  ST 

PO  BOX  2107  10  EDGARTOWN  RD. 

RT.  128  95  AUDUBON  RO.  

PO  BOX  122  US  RT.  1  

385  WINTER  ST 

420  TOTTEN  POND  RD 

90  STERUNG  ST 

1547  MAIN  ST 

99  MAIN  ST „ 

30  EARLE  RD « —. 

1533  ELM  ST 

1011  RIVERDALE  ST 

572  RIVERDALE  ST 

1080  RIVERDALE  ST. 

1254  RIVERDALE  ST 

2  OAK  ST 

RT.  41 — 

225  RT.  28  _ 

343  RT.  28 

476  MAIN  ST 

183  MAIN  ST 

RT.  28  135  MAIN  ST 

5400  COMPUTER  DR 

25  CONNECTOR  RD 

21  SOUTHAMTON  RD 

53  OLD  BEDFORD  RD.  

213  MAIN  ST - 

222  ADAMS  RD 

1090  MAIN  ST „ - 

600  SHIRLEY  ST 

315  MISHAWUM  RD 

2  FORBES  RD „ 

240  MISHAWUM  RD 

500  UNCOLN  ST 

10  UNCOLN  SQUARE  

225  ROUTE  28  

1008  BEARD  HILL  RD ~ 

783  W.  BEL  AIR  AVE 

820  W.  BEL  AIR  AVE.  

1007  BEARDS  HILL  RD 

793  W  BELAIR  AVE 

1109  S.  PHILADELPHIA  BLVD 

988  BEARDS  HILL  RD 

PO  BOX  V  980  BEARDS  HILL  RD 


SEEKONK  MA  02771-  .... 

SHREWSBURY  MA  01545-  . 

SOMERSET  MA  02725-  

SOMERSET  MA  02725-  

SOMERVILLE  MA  02143-  

SOUTH  DEERFIELD  MA  01373-  .. 
SOUTH  HARWICH  MA  02661-  .... 
SOUTH  HARWICH  MA  02661-  .... 
SOUTH  HARWICH  MA  02661-  .... 
SOUTH  WELLFLEET  MA  02663-  , 
SOUTH  YARMOUTH  MA  02664-  , 
SOUTH  YARMOUTH  MA  02664- 
SOUTH  YARMOUTH  MA  02664- 
SOUTH  YARMOUTH  MA  02664- 
SOUTH  YARMOUTH  MA  02664- 
SOUTH  YARMOUTH  MA  02664- 
SOUTH  YARMOUTH  MA  02664- 

SOUTHBORO  MA  01772-  

SOUTHBORO  MA  01746- 

SPRINGFIELD  MA  01 104- 

SPRINGFIELD  MA  01089- 

SPRINGFIELD  MA  01144-  

SPRINGFIELD  MA  01115-  

STERUNG  MA  01564-  

STOUGHTON  MA  02072- 

STRUBRIDGE  MA  02628- 

STRUBRIOGE  MA  01666- 


STRUBRiOGE  MA  01566- 

STRUBRIDGE  MA  01666- 

SUDBURY  MA  01776- 

SUDBURY  MA  01776- 

SWAMPSCOTT  MA  01907- 

SWANSEA  MA  02777-  

TAUNTON  MA  02780-  

TEWKSBURY  MA  01876- 

TEWKSBURY  MA  01876- 

TYNGSBORO  MA  01879-  ..._ _.. 

VINEYARD  HAVEN  MA  02668-  

VINEYARD  HAVEN  MA  02568-  

WAKEFIELD  MA  01880- 

WALPOLE  MA  02081- 

WALTHAM  MA  02154-  „ 

WALTHAM  MA  02 154-  

WEST  BOYLSTON  MA  01853- 

WEST  CHATHAM  MA  02669-  _. 

WEST  DENNIS  MA  02670-  

V\/EST  HARWICH  MA  02671- 

WEST  SPRINGFIELD  MA  01089-  ... 
WEST  SPRINGFIELD  MA  01089-  ... 
WEST  SPRINGFIELD  MA  01089-  ... 
WEST  SPRINGFIELD  MA  01089-  ... 
WEST  SPRINGFIELD  MA  01089-  ... 
WEST  STOCKBRIDGE  MA  01266-  . 
WEST  STOCKBRIDGE  MA  01266-  . 
WEST  YARMOUTH  MA  02673-  ...„ 

WEST  YARMOUTH  MA  02673-  

WEST  YARMOUTH  MA  02673-  

WEST  YARMOUTH  MA  02673-  

WEST  YARMOUTH  MA  02673-  

WESTBOROUGH  MA  01681-  „. 

WESTBOROUGH  MA  01581- 

WESTFIELD  MA  01085-  

WESTPORT  MA  02790-  

WILUAMSTOWN  MA  01267-2608  .. 

WILLIAMSTOWN  MA  01267-  

WILLIAMSTOWN  MA  01267-  

WINTHROP  MA  02152- 

WOBURN  MA  01801-  

WOBURN  MA  01801-  

WOBURN  MA  01801-  

WORCESTER  MA  01605-  

WORCESTER  MA  01606-  _ 

YARMOUTH  MA  02673-4601  

ABARDEEN  MD  21001-  

ABERDEEN  MD  21001-  

ABERDEEN  MD  21001-  

ABERDEEN  MD  21001-  

ABERDEEN  MD  21001-  

ABERDEEN  MD  21001-  

ABERDEEN  MD  21001-  

ABERDEEN  MD  21001-  


(508)336-7900 
(506)842-8500 
(508)  678-9071 
(508)  678-4645 
(617)628-1000 
(413)666-7161 
(508)  432-2937 
(506)  432-2200 
(508)432-1434 
(508)  349-3410 
(508)394-4000 
(508)398-2288 
(508)394-9300 
(508)  396-2253 
(800)  248-6478 
(508)398-6955 
(800)  448-9744 
(506)  481-3904 
(508)  481-7061 
(413)  781-0900 
(413)  788-4000 

(413)  781-1010 
(413)781-7111 
(508)422-6592 
(617)  297-7000 
(508)  347-2324 
(608)  347-3313 

(306)  347-3306 
(508)  347-5503 
(606)443-2223 
(508)443-1776 
(617)  596-7910 
(508)  675-7700 
(508)823-0430 
(508)640-1003 
(508)  640-0700 
(508)649-4400 
(508)693-6564 
(508)693-1066 
(617)245-9300 
(617)  784-5800 
(617)890-2800 
(617)  890-0100 
(508)  835-6247 
(508)  945-2244 
(508)394-6603 
(508)432-1180 

(414)  734-8278 
(413)  732-1300 
(413)  788-9648 
(413)  781-8750 
(413)  731-1010 
(413)  232-8575 
(413)274-6118 
(508)775-6669 
(508)  775-5155 
(608)  778-1500 
(508)  771-3666 
(508)  775-6322 
(508)  366-5511 
(508)  366-7700 
(413)  568-2821 
(508)  675-8500 
(413)  458-8158 
(413)  456-961 1 
(413)  458-9371 
(617)  646-9700 
(617)935-7666 
(617)932-0999 
(617)932-3200 
(508)852-4000 
(508)  791-1600 
(800)243-1114 
(410)  272-5420 
(410)  272-6600 
(410)  272-5500 
(410)  272-8100 
(410)  272-6000 
(410)  272-4100 
(410)  273-7806 
(410)  273-6300 
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ISS 


KEYSEBS  RIDGE  AUTO  TRUCK  STOP  INC 

ANNAPOUS  COURTYARD  BY  MARRIOTT 

ANNAPOLIS  MARRIOTT  WATERFRONT  

DAYS  INN  ANNAPOLIS  

GOVERNOR  CALVERT  HOUSE 

HOLIDAY  INN  ANNAPOLIS  _ 

LOEWS  ANNAPOLIS  HOTEL  

MARYLAND  INN  

RESIDENCE  INN  BY  MARRIOTT  ANNAPOLIS 

ROBERT  JOHNSON 

STATE  HOUSE  INN  ..... 

WYNDHAM  GARDEN  HOTEL  ANNAPOLIS 

ADMIRAL  FELL  INN  

BALTIMORE  COMFORT  INN 

BALTIMORE  MARRIOTT  INNER  HARBOR 

BELTWAY  MOTEL  &  RESTAURANT  

BEST  WESTERN  BALTIMORE  EAST  _ 

BEST  WESTERN  WELCOME  INN 

BROOKSHIRE       INNER      HARBOR      SUITES 


MD0019 
M00020 
M00021 
MD0023 
MD0024 
MD0025 
MD0026 
MD0027 
MD0O23 
MD0029 
MD0030 
MCXX)22 
M00031 
MD0032 
MD0033 
MD0034 
MD0035 
M00003 
MO0038 

HOTEL 
MD0037    BUDGET  PLAZA  MOTEL  „ 

BWI  AIRPORT  MARRIOTT  

COMFORT  INN  BALTIMORE  WEST 

CONTINENTAL  INN _ 

DAYS  INN  INNER  HARBOR  

DOUBLETREE  INN  AT  THE  COLONNADE  

HARBOR  COURT  HOTEL 

HARRISON-S  PIER  5  CLARION  INN 

HOUDAY  INN  INNER  HARBOR  „ 

HOLIDAY  INN  SECURITY  BELMONT  

HYATT  REGENCY  BALTIMORE" „ 

MARYLANDER  MOTEL  INC 

MOTEL  6 ~ 

OMNI  INNER  HARBOR  HOTEL „. 

PARK  PLAZA  MOTEL  _ 

RADISSON  PLAZA  LORD  BALTIMORE  HOTEL 

SHERATON  INNER  HARBOR  HOTEL  

SHIRLEY  MADISON  INN  PARK  BLDG 

STAR  MOTEL  ..._ - 

STOUFFER  HARBORPUCE  HOTEL  

SUSSE  CHALET _ 

TIP  TOP  MOTOR  COURT  INC 

BEL  ALTON  MOTEL  INC 

THUNDERBIRO  APARTMENTS  

HOLIDAY  INN  CALVERTON  

RAMADA  INN  CALVERTON  _ 

ATLANTIC  HOTEL  INN  &  RESTAURANT  

AMERICAN  INN  OF  BETHESDA  

BETHESDA  MARRIOTT  HOTEL  

BETHESDA  RAMADA  HOTEL  &  CONFERENCE 
CENTER. 
MD0245    HOLIDAY  INN  BETHESDA  „ „ 

HYATT  REGENCY  BETHESDA  

MANOR  INN _ 

MARRIOTT  SUITES  BETHESDA -. 

RESIDENCE  INN  BY  MARRIOTT _ 

COMFORT  INN  CONFERENCE  CENTER  

COMFORT    INN    HOTEL   AND   CONFERENCE 
CENTER. 
MD0068    SHERATON  INTERNATIONAL  HOTEL  ON  BWI 
AIRPORT. 

MD0069     LEXINGTON  PARK  SUPER  8  MOTEL  ._ 

MD0284    SUPER  8  MOTEL  _ _ 

MD0268    CAMBRIDGE  MARYLAND  KNIGHTS  INN  

MD0070    ECONO  LODGE  

MD0071     DAYS  INN  CAMP  SPRINGS  ANDREWS  AFB  .... 
MD0072    HOLIDAY  INN  CAMP  SPRINGS  ANDREWS  AFB 

MD0279    MOTEL  6  _ 

MD0074     RAMADA  INN  CAMPSPRING  

MD0073    CAPITOL  HEIGHTS  SUPER  8  MOTEL  

MD0075    DAYS  INN  _ 

MD0270    ECONO  LODGE  WEST 

MD0076    BRAMPTON  BED  &  BREAKFAST  „ 

MO0O77    IMPERIAL  HOTEL  „ 

MD0247    CHEVY  CHASE  HOLIDAY  INN  _ 

MDOOaO     COLONY  SOUTH  HOTEL  _ 

MDC1078    COMFORT  INN  CLINTON  

MD0O79     ECONO  LODGE  ANDREWS  AIRFORCE  BAASE 

MDOOat     COLLEGE  MOTOR  INN  

MD0264    PARK  VIEW  INN 

MD0082     RODEWAY  INN   _ „ _ 

MD0285    SUPER  8  MOTEL  COLLEGE  PARK  „ 


MD0036 
MD0043 
MD0039 
MD0045 
MD0O46 
MD0044 
MD0042 
MD0242 
MD0047 
M00049 
MD0048 
MD0278 
MD0263 
MD0053 
M00051 
M00052 
MD0050 
M00002 
MD0055 
MD0056 
MD0064 
M00057 
M00060 
MD0059 
MD0058 
MD0061 
M00243 
MD0063 
MD0244 


MD0064 
MD0065 
MD0062 
MD0O66 
MD0246 
MD0269 


US  RT.  40  &  US  RT.  29 ;.. 

2559  RIVA  RO 

80  COMPROMISE  ST _.. 

1542  WHITEHALL  RD 

58  STATE  CIR 

210  HOLIDAY  CT „ 

126  WEST  ST 

16  CHURCH  CIR 

170  ADMIRAL  COCHRANE  DR. 

23  STATE  CIR 

17  STATE  CIR.  * 

173  JENNIFER  RD 

888  S.  BROADWAY  

24  W.  FRANKLIN  ST 

PRATT  &  EUTAW  ST 

3648  WASHINGTON  BLVD 

5625  ODONNELL  ST „. 

1660  WHITEHEAD  CT 

120  E.  LOMBARD  ST 


4806  RITCHIE  HWY 

1743  W.  NURSERY  RD 

6700  SECURITY  BLVD 

8731  PULASKI  HWY 

100  HOPKINS  PL 

4  W.  UNIVERSITY  PKWY.  .. 

560  LIGHT  ST 

711  EASTERN  AVE 

301  W.  LOMBARD  ST 

1800  BELMONT  AVE. 

300  LIGHT  ST 

6401  PULASKI  HWY.  

1654  WHITEHEAD  CT.  ._.... 

101  W.  FAYETTE  ST „. 

4900  RITCHIE  HWY „. 

20  W.  BALTIMORE  ST 

300  S.  CHARLES  ST 

205  W.  MADISON  ST 

9619  PULASKI  HWY 

202  E.  PRATT  ST _ 

4  PHILADELPHIA  CT 

6251  WASHINGTON  BLVD. 

9295  CRAIN  HWY 

9266  GRAIN  HWY 

4095  POWDER  MILL  RD.  ... 
4050  POWDER  MILL  RR  ... 

2  N.  MAIN  ST „ 

8130  WISCONSIN  AVE 

5151  POOKS  HIU  RD _. 

8400  WISCONSIN  AVE 


8120  WISCONSIN  AVE 

ONE  BETHESDA  METRO  CTR  .. 

1761  REGENTS  PARK  RD ;. 

671 1  DEMOCRACY  BLVDl  

7335  WISCONSIN  AVE 

PO  BOX  730,  4500  CRAIN  HWY. 
US  301  AND  US  50  AT  MD  3 


7032  ELM  RO. 


9290  THREE  NOTCH  RD 

9290  THREE  NOTCH  RD 

2831  OCEAN  GATEWAY  

RT.  50  &  OAKHILL  RD 

5001  MERCEDES  BLVD 

4783  ALLENTOWN  RO 

5701  ALLENTOWN  RD 

5151  ALLENTOWN  RD 

150  HAMPTON  PARK  BLVD 

55  HAMPTON  PARK  BLVD 

5801  BALTIMORE  NATIONAL  PIKE  , 

25227  CHESTERTOWN  RD „... 

208  HIGH  ST _... 

5620  WISCONSIN  AVE 

7401  SURRATTS  RD _ 

7979  MALCOLM  RD 

7851  MALCOLM  RD _ 

5043  BRANCHVIUE  RD 

9020  BALTIMORE  BLVD 

9624  BALTIMORE  AVE 

9150  BALTIMORE  AVE 


ACCIDENT  MD  21520- 

ANNAPOLIS  MD  21401- 

ANNAPOLIS  MD  21401- 

ANNAPOLIS  MD  21401- 

ANNAPOLIS  MD  21401- „. 

ANNAPOLIS  MD  21401- 

ANNAPOLIS  MD  21401- 

ANNAPOLIS  MD  21401- ™.. 

ANNAPOLIS  MD  21401- 

ANNAPOLIS  MD  21401- 

ANNAPOLIS  MD  21401- 

ANNAPOLIS  MD  21401- 

BALTIMORE  MD  21231-  

BALTIMORE  MD  21201-5090  ... 

BALTIMORE  MD  21201-  

BALTIMORE  MD  21227-  

BALTIMORE  MD  21224-  

BALTIMORE  MD  21207-  

BALTIMORE  MD  21202-  

BALTIMORE  MD  21225-  

BALTIMORE  MD  21240-  

BALTIMORE  MD  21207-  

BALTIMORE  MD  21237-  

BALTIMORE  MD  21201-  

BALTIMORE  MD  21218-  

BALTIMORE  MD  21202-  

BALTIMORE  MD  21202-  

BALTIMORE  MD  21201-  

BALTIMORE  MD  21244-  _.... 

BALTIMORE  MD  21202-  

BALTIMORE  MD  21205-  

BALTIMORE  MD  21207-  

BALTIMORE  MD  21201-  

BALTIMORE  MD  21226-  

BALTIMORE  MD  21201-  „.. 

BALTIMORE  MD  21201-  

BALTIMORE  MD  21201-  ....„ 

BALTIMORE  MD  21220-  

BALTIMORE  MD  21202-  

BALTIMORE  MD  21237-  

BALTIMORE  MD  21227-  

BEL  ALTON  MO  20611-  

BEL  ALTON  MD  20611-  

BELTSVILLE  MD  20705-  

BELTSVILLE  MD  20705- 

BERLIN  MD  21811-  _. 

BETHESDA  MD  20814- 

BETHESDA  MD  20814- 

BETHESDA  MD  20814- 

BETHESDA  MD  20814- 

BETHESDA  MD  20814-  .- , 

BETHESDA  MD  20814- 

BETHESDA  MD  20817- , 

BETHESDA  MD  20814- 

BOWIE  MD  20718-  

BOWIE  MD  20716-  _... 

BWI  AIRPORT  MD  21240-  

CALIFORNIA  MD  20619- 

CALIFORNIA  MD  20619- 

CAMBRIDGE  MD  21613-  

CAMBRIDGE  MD  21613-  

CAMP  SPRINGS  MD  20746-  ... 
CAMP  SPRINGS  MD  20746-  ... 
CAMP  SPRINGS  MD  20746-  ... 
CAMP  SPRINGS  MD  20746-  ... 
CAPITOL  HEIGHTS  MD  20743- 
CAPITOL  HEIGHTS  MD  20743- 

CATONSVILLEMD  21228-  

CHESTERTOWN  MD  21620-  ... 
CHESTERTOWN  MD  21620-  ... 

CHEVY  CHASE  MD  20815-  

CLINTON  MD  20735-  „.... 

CLINTON  MD  20735-  

CLINTON  MD  20735-  

COLLEGE  PARK  MD  2074O-  ... 
COLLEGE  PARK  MD  20740-  .. 
COLLEGE  PARK  MD  20740-  ... 
COLLEGE  PARK  MD  20740-  ... 


(301 
(410 
(410 
(410 
(410 
(4101 
(410 
(410 
(410; 
(410: 

(4io; 
(4io; 
(41  o; 
(4io; 
(4io; 
(4io: 
(410; 
(80o; 
(4io: 

(410 

(410; 

(410 
(410 
(410 
(410 
(410; 
(410 
(410 
(410 
(410 

(410; 

(410 
(410 
(410 
(410 
(410 
(410 
(410 
(410 
(410 
(410 
(301 
(301 
(301 
(301 
(4101 
(301 
(301 
(301 

(301 
(301 
(301 
(301 
(301 
(301 
(301 

(410 

(301 
(301 
(410 
(410 
(301 
(301 
(301 
(301 
(301 
(301 

(41  o; 

(410 
(4101 
(301 
(301 
(301 
(301 
(301 
(301 
(301 
(301 


746-8710 
266-1565 
26&-7555 
974-4440 
263-2641 
224-3150 
263-7777 
263-2641 
573-0300 
263-2641 
263-2641 
266-3131 
522-7377 
727-2000 
962-0202 
242-2363 
633-9500 
424-4667 
625-1300 

78&-3776 
859-6300 
281-1800 
686-0300 
576-1000 
235-5400 
234-0550 
783-5553 
685-3500 
266-1400 
528-1234 
485-3600 
266-7660 
752-1100 
789-0500 
539-8400 
962-8300 
728-6550 
687-3169 
547-1200 
574-8100 
796-0227 
934-9505 
932-6255 
937-4422 
572-7100 
641-3589 
656-9300 
897-9400 
654-1000 

652-2000 
657-1234 
656-0100 
897-66»X) 
718-0200 
464-0089 
464-0089 

859-3300 

862-9822 
882-9822 
221-0800 
221-0800 
423-2323 
420-2800 
702-1061 
899-7700 
350-8801 
336-8900 
744-6000 
778-1860 
778-5000 
656-1500 
866-4600 
856-5200 
856-2800 
441-3707 
441-8110 
474-2797 
474-0894 


MD0084 
MD0085 
MD0086 
MD0087 
MD0088 
MD0089 
MD0090 

MD0091 
MD0092 
MD0248 
MD0093 
MD0094 
MD0095 
MD0096 
MD0097 
MD0098 
MD0099 
MDOIOO 
MDOlOl 
MD0102 
MD0103 
MD0286 
MD0104 
MD0105 
MD0106 
MD0107 
MD0271 
MD0108 
MD0109 
MD0110 
MD0111 
MD0112 
MIX)113 
MD0114 
MD0115 


COLUMBIA  HILTON  

COLUMBIA  INN  

COURTYARD  BY  MARRIOTT  COLUMBIA  . 

HOLIDAY  INN  COLUMBIA  

CONTINENTAL  MOTOR  INN 

INN  AT  WALNUT  BOTTOM  

MT.  VIEW  MOTEL  &  APARTMENTS 


TRAVELER  MOTEL 

COMFORT  INN  OF  EASTON 

DAYS  INN  EASTON  „ 

TIDEWATER  INN  

BEST  WESTERN  INVITATION  INN 

COMFORT  INN  EDGEWOOD 

DAYS  INN  EDGEWOOD  _ 

MOTEL  EDGEWOOD 

SECONO  LODGE 

EXEC  MOTEL  

ELKTON  LODGE  . 

MOTEL  6 

SUTTON  MOTEL  . 


TURF  VALLEY  HOTEL  &  COUNTRY  CLUB 

SUPER  8  MOTEL  

TOWN  N  COUNTRY  MOTEL 

COMFORT  INN 

DAYS  INN  FREDERICK  


FREDERICK  HOLIDAY  INN  

FREDERICK  KNIGHTS  INN  

HAMPTON  INN  FREDERICK  

HOLIDAY  INN  FREDERICK  FORT  DETRICK  

MASSER-S  MOTEL  &  RESTAURANT  

cijPFR  ft  MOTEL  »»».. 

YOUGH  VALLEY  MOTEL  &  RESTAUPtANT 

COMFORT  INN 

FAIRLINGERS  HOTEL  GUNTER 

COMFORT  INN  SHADY  GROVE 

GAITHERSBURG. 
MDOl  16    COURTYARD  BY  MARRIOTT  GAITHERSBURG 

MD0117    ECONO  LODGE  GAITHERSBURG  

MDOl  18    GAITHERSBURG  HILTON  HOTEL 
MD0265    GAITHERSBURG        MARRIOTT 

TONIAN  CENTER. 
MD0249    HOLIDAY  INN  GAITHERSBURG  

RED  ROOF  INN  

COMFORT  INN  GERMANTOWN „ 

HAMPTON  INN  BALTIMORE  SOUTH  „ 

HOLIDAY  INN  SOUTH  

CASSELMAN  INC 

HOLIDAY  INN  GRANTSV1LLE  

FRIENDSHIP  INN  _ 

SLEEP  INN  KENT  ISLAND  GRAS0NV1LLE 

COURTYARD  BY  MARRIOTT 

GREENBELT  MARRIOTT 

HOUDAY  INN  GREENBELT  

BEAVER  CREEK   HOUSE  BED  AND  BREAK 


WASHING- 


MD0119 
MD0120 
MD0121 
MO0 122 
MD0123 
M00124 
M00281 
MDOl  25 
MD0126 
MD0127 
MDOl  28 
MD0274 
FAST. 
MD0129 
MD0130 
MD0273 
MD02S0 
MD0131 


BEST  WESTERN  VENICE  INN 

HOWARD  JOHNSON  PLAZA  HOTEL  „ 

MOTEL  6  11259 

RAMADA  INN 

SHERATON       INN       HAGERSTOWN 
FERENCE  CENTER. 

MD0009    WELLESLEY  INN 

MD0133    COMFORT  INN 

MDOl 32    DAYS  INN  BWI  AIRPORT  

MCX)134     RAMADA  HOTEL  BWI  AIRPORT 

MD0136     RED  ROOF  INN  #107  BW  PARKWAY 

MDOl 36    HAVRE  DE  GRACE  SUPER  8  MOTEL  

MD0266    EMBASSY  SUITES  HUNT  VALLEY 

MD0137    HAMPTON  INN  HUNT  VALLEY  

MD0138    HUNT  VALLEY  COURTYARD  BY  MARRIOTT 

MDOl 39    MARRIOTTS  HUNT  VALLEY  INN  „ 

MDOOIO    RESIDENCE  INN  HUNT  VALLEY 

MD0140    INDIAN  HEAD  INN 

MD0141     COMFORT  INN  JESSUP „ 

MD001 1     RED  ROOF  INN  COLUMBIA  JESSUP 

MD0142    SUSSE  CHALET  JESSUP 

MD0143    COURTYARD  BY  MARRIOTT  LANDOVER  .... 

MD0144     HAMPTON  INN  

MDOl 45    HOLIDAY  INN  CAPITAL  CENTRE  

MD0004    COMFORT  INN 

MD0146    RED  ROOF  INN : 


5485  TWIN  KNOLLS  RD 

10207  WINCOPIN  CIR 

8910  STANFORD  BLVD 

7900  WASHINGTON  BLVD. . 


CON- 


15001  NATIONAL  HWY.  _, 

120  GREENE  ST 

PO  BOX  366,  RT.  3  220  N.  BEDFORD 
RD.. 

RT.  13  

8523  OCEAN  GATEWAY 
7018  OCEAN  GATEWAY 

101  E.  DOVER  ST _ 

1709  EDGEWOOD  RD. 

1700  VAN  BIBBER  RD 

21 16  EMMORTON  PARK  RO. 
2209  PULASKI  HWY. 

5895  BONNIEVIEW  LN 

6265  WASHINGTON  BLVD. 
200  BELLE  HIU  RD. 
223  BELLE  HILL  RD. 
406  E.  PULASKI  HWY.  ..„ 
2700  TURF  VALLEY  RD.  . 
98  STEMMERS  RUN  RO. 
10870  CRAIN  HWY. 

420  PROSPECT  BLVD 

5646  BUCKEYSTOWN  PIKE  

5400  HOUDAY  DR 

6500  URBANA  PIKE 

RT.  86  531 1  BUCKEYSTOWN  PIKE 

999  W.  PATRICK  ST 

1506  W.  PATRICK  ST. 

5579  SPECTRUM  DR.  

RT.  2  BOX  9,  138  WALNUT  ST. 

RT.  36 

1 1  W.  MAIN  ST. 
16216  FREDERICK  RD. 


805  RUSSEU  AVE 

18715  N.  FREDERICK  AVE 

620  PERRY  PKWY — 

9751  WASHINGTONIAN  BLVD.  ... 

2  MONTGOMERY  VILLAGE  AVE. 

497  QUINCE  ORCHARD  RD 

20260  GOLDEN  ROD  LN.  

6617  RITCHIE  HWY 

6600  RITCHIE  HWY.  

MAIN  ST 

RT.  2  BOX  36  H  

107  HISSEY  RD. 

101  VFW  AVE 


6301  GOLDEN  TRIANGLE  DR. 

6400  IVY  LN „ 

7200  HANOVER  DR 
20432  BEAVER  CREEK  RD 


431  DUAL  HWY „. 

107  UNDERPASS  WAY 
11321  MASSEYBLVD  - 

901  DUAL  HWY  „ 

1910  DUAL  HWY 


1101  DUAL  HWY 

118UMEST0NE  RD  ... 
7481  NEW  RIDGE  RD  , 
7253  PARKWAY  DR  .... 
7306  PARKWAY  DR  ... 
929  PULASKI  HWY 


213  INTERNATIONAL  CIR  . 

11200  YORK  RD  

221  INTERNATIONAL  CIR  . 

245  SHAWAN  RD 

10710  BEAVER  DAM  RD  ... 

874  STRAUSS  AVE 

8828  WASHINGTON  BLVD 
8000  WASHINGTON  BLVD 
7300  CRESTMOUNT  RO 

8330  CORPORATE  DR 

9421  W.  LARGO  DR  

9100  BASIL  CT 

6205  ANNAPOUS  RD 

9050  LANHAM  SEVERN  RD 


COLUMBIA  MD  21045-  

COLUMBIA  MD  21044- 

COLUMBIA  MD  21045- 

COLUMBIA  MD  20794-  

CUMBERLAND  MD  21502- 

CUMBERLAND  MO  21502- _-.. 

CUMBERLAND  MD  21502- 

DELMAR  MD  21875-  . 

EASTON  MD  21601- 

EASTON  MD  21601- 
EASTON  MD  21601-  ....... 

EDGEWOOD  MD  21040- 
EDGEWOOD  MD  2104O- 
EDGEWOOD  MD  21040-  ..... 

EDGEWOOD  MD  21040-  

ELKRIDGE  MD  21227- 

ELKRIDGE  MD  21227-5236  . 
ELKTON  MD  21921-5042  „ 

ELKTON  MD  21921- 

ELXTON  MD  21921- 

ELUCOTT  CITY  MD  21042-  . 

ESSEX  MD  21221-  

FAULKNER  MD  20632- 

FREDERCK  MD  21701- 

FREDERICK  MD  21701-  

FREDERICK  MD  21701-  

FREDERICK  MD  21701-  

FREDERICK  MD  21701- 

FREDERICK  MD  21702-  

FREDERICK  MD  2 1702- 
FREDERICK  MD  21701- 
FRIENDSVILLE  MD  21531- ._.. 

FROSTBURG  MD  21532- 

FROSTBUPG  MD  21532- 

GAITHERSBURG  MD  20877-  . 

GAITHERSBURG  MD  20879-  . 
GAITHERSBURG  MD  20879-  . 
GAITHERSBURG  MD  20877-  . 
GAITHERSBURG  MD  20878-  . 

GAITHERSBURG  MD  2087»-  . 
GAITHERSBURG  MD  20878-  . 
GERMANTOWN  MD  20874-  ... 

GLEN  BURNIE  MD  21061- 

GLEN  BURNIE  MD  21061- 

GRANTSVILLE  MD  21536-  

GRANTSVILLE  MD  21536-  

GRASONVILLE  MD  21638- 

GRASONVIUE  MD  21638-  ._. 

GREENBELT  MD  20770-  _ 

(jREENBELT  MD  20770- 

GREENBELT  MD  20770-  

HAGERSTOWN  MD  21740-  .„ 

HAGERSTOWN  MD  21740-  ... 
HAGERSTOWN  MD  21740-  ... 
HAGERSTOWN  MD  21740-  ... 
HAGERSTOWN  MD  21740-  ... 
HAGERSTOWN  MO  21740-  ... 


HAGERSTOWN  MD  21740- 

HANCOCK  MD  21750-  

HANOVER  MD  21076- 

HANOVER  MD  21076- 

HANOVER  MD  21076-  

HAVRE  DE  GRACE  MD  21078-  . 

HUNT  VALLEY  MD  21030-  

HUNT  VALLEY  MD  21031- 

HUNT  VALLEY  MD  21030-  

HUNT  VALLEY  MO  21031-  

HUNT  VALLEY  MD  21030- 

INDIAN  HEAD  MD  20640-  , 
JESSUP  MD  20794- 
JESSUP  MD  20794- 
JESSUP  MD  20794- 

LANDOVER  MD  20785-  

LANDOVER  MD  20785-  

LANIXJVER  MD  20786-  

LAN(X)VER  HiaS  MD  20784- 
LANHAM  MD  20706- 


(410)  997-1060 
(410)  730-3900 
(410)  290-0002 
(410)  799-7500 
(301)  729-2201 
(301)  777-0003 
(310)  724-6900 

(410)  742-8701 
(410)  820-6333 
(410)  822-4600 
(410)822-1300 
(410)  679-9700 
(410)  679-0770 
(410)  671-9990 
(410)  676-4466 
(410)  796-1020 
(410)  796-4466 
(410)  396-9400 
(301)392-5020 
(410)  396-3830 
(410)  466-1500 
(410)  780-0030 
(301)934-8262 
(301)686-6200 
(301)694-6600 
(301)694-7500 
(301)698-0565 
(301)698-2500 
(301)  662-5141 
(301)663-3698 
(301)695-2881 
(301)746-5836 
(301)689-2060 
(301)689-6511 
(301)330-0023 

(301)670-0006 
(301)963-3840 
(301)977-8900 
(301)690-0044 

(301)948-8900 
(301)977-3311 
(301)428-1300 
(410)  761-7666 
(410)  761-8300 
(310)  896-6056 
(301)896-6993 
(410)  827-7272 
(410)  827-6555 
(301)441-3311 
(301)441-3700 
(301)982-7000 
(301)797-4764 

(301)733-0830 
(301)  797-2600 
(301)582-4446 
(301)  733-5100 
(301)  790-3010 

(301)  733-2700 
(301)  678-6101 
(410)  684-3388 
(410)  712-4300 
(410)  712-4070 
(410)939-1880 
(410)  584-1400 
(410)  527-1500 
(410)  584-7070 
(410)  785-7000 
(410)  584-7370 
(301)  753-6090 
(410)  880-3133 
(410)  796-0380 
(410)  799-1500 
(301)577-3373 
(301)499-4600 
(301)  773-0700 
(301)322-6000 
(301)731-8830 
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M00t48 
MO0 147 


BEST  WESTERN  LAPLATA  INN 
ECONO  LOOGE  


MD0149    BEST  WESTERN  MARYLAND  INN  LAUREL 

MD0150    COMFORT  SUITES  ~ 

M00151  ECONO  LOOGE  LAUREL 
MD0152  HOLIDAY  INN  LAUREL  ... 
MO0272    LAUREL  KNIGHTS  INN 

M00277    MOTEL  6 

MO0153    RED  ROOf  INN  LAUREL 

MD0156    VALENCIA  MOTEL  &  EFFICIENCIES  . — 

MD0154    BEST  WESTERN  BRADOOCK  MOTOR  INN  

M00156    SCOTTISH  INNS  

M00157     DAYS  INN — 

MD0158     PATUXENT  INN ._. 

MOCK)40    COMFORT  INN  BWI  AIRPORT 

MO0 159    COURTYARD  BY  MARRIOTT  BALTIMORE  BWI 

AIRPORT 
M00160    DOUBLETREE  GUEST  SUITES  AT  BWI  

HAMPTON  INN  BWI  

HOLIDAY  INN  INTERNATIONAL  AIRPORT  

SUSSE  CHALET  BWi 

MOTEL  6 

RED  ROOF  INN  #140 


M00162 
MD0251 
MD0163 
MD0161 
MD0164 
M00166 
M00166 
MO0 167 
MD0168 
MD0169 
MD0170 
MD0171 
MD0172 
MD0173 

M00007 
MO0 174 
MO0175 
MO0276 
MO0 176 
MD0177 
MO0178 
MO0 179 
M00180 
M00006 
M00181 
MO0182 
M00183 
M00184 
MO0186 
MO0186 
MD0187 
MDC188 
MD0189 
MD0190 
CONF. 
MD0191 
M00008 
M00192 
M00193 
M001d4 
MD0195 
M00196 
M00197 
M0019e 
M00199 
M00200 
M00201 
MD0260 
MD0202 
MD0203 
M00204 
MO02S2 
MC»206 
MCXCei 
M00005 
M00206 
M00282 
MCn207 
MO02S3 
M00208 
MD0209 
MD0210 


INNLET  MOTOR  LOOGE  

ROYAL  OAKS  INN 


WISP  RESORT  HOTEL  . 
HILL  MOTEL 

WHITE  GABLES  MOTEL 

ALPINE  VILLAGE  

OAK  LAND  MOTEL  

ALBRIGHTS  ASSOC.  ALBRIGHT  MOTEL  . 
BEACHMARK  MOTEL 


BEST  WESTERN  FLAGSHIP .„ 

COASTAL  INN  „ 

COCONUT  MALORIE  HOTEL 

COMFORT  INN  GOLD  COAST 

DAYS  INN  

ECONO  LOOGE  OCEANBLOCK  „„ 

EXECUTIVE  MOTEL  

FRANCIS  SCOTT  KEY  MOTEL  

GEORGIA  BEaE  SUITES  HOTEL 

HARRISON  HALL  HOTEL  

HOLIDAY  INN  OCEANFRONT 

KITTIWAKE  MOTEL  

LIGHTHOUSE  CLUB  HOTEL 

MADISON  BEACH  MOTEL  

MARSHALL  INN  MOTEL 

OCEAN  PARK  MOTEL 

OCEANIC  MOTEL  


PHILLIPS  BEACH  PLAZA  HOTEL  „ 

PLIM  PLAZA  HOTEL 

PRINCESS  ROYALE  OCEANFRONT  HOTEL  & 
CNTR. 

QUALITY  INN  BEACHFRONT 

QUALITY  INN  OCEANFRONT 

RED  CARPET  INN 

SAHARA  MOTEL  .... 

SANOYHILL  MOTEL 

SEABONAY  MOTEL  

SHERATON  FONTAINEBLEAU  HOTEL 

STARDUST  MOTEL  

SUMMER  BEACH  CONDOMINIUM 

TIDES  MOTEL  

WINDJAMMER  APT  MOTEL 

RAMADA  HOTEL  AT  OXON  HILL 

RED  ROOF  INN  1181  OXON  HIU 

SUSSE  CHALET „ „ 

WELCOME  INN  

COMFORT  INN  OF  PERRYVILLE  . 

COMFORT  INN  NW 

HOLIDAY  INN  PIKESVILLE 

P1KESVILLE  HILTON  INN  

QUAUTY  INN 

ECONO  LOOGE  PRINCESS  ANNE  . 

THE  ASPEN  INSTITUTE 

SWANN  PONT  INN   „ 

CLARION  HOTEL  AND  SUITES 

COLONIAL  MANOR  INN  


400  US  301  S  _ _... 

PO  BOX  661,  US  RT.  301  AND  MO 
RT.  6. 

15101  SWEITZER  LN 

14402  LAUREL  AVE ; 

9750  WASHINGTON  BLVO 

3400  FT.  MEADE  RO 

3380  FT  MEADE  RD  — - 

3510  OLD  ANhJAPOLiS  RD 

12525  UUREL  BOWIE  RD  

10131  WASHINGTON  BLVD „ 

1268  NATIONAL  HWY  

1262  NATIONAL  HWY  

60  MAIN  ST  _ 

PO  BOX  778,  RT.  236  „ 

6921  BALTIMORE  ANNAPOUS  BLVD 
1671  W  NURSERY  RO  „ 


1300  CONCOURSE  DR  

829  ELKRIDGE  LANDING  RO  

890  ELKRIDGE  LANDING  RD  

1734  W.  NURSERY  RD 

5193  RAYhiOR  AVE  

827  ELKRIDGE  LANDING  RD  

DEEP  CREEK  DR  

PO  BOX  11,  HCR  2  DEEP  CREEK  OR 

PO  BOX  36,  MARSH  HILL  RD 

351  VETERANS  HWY  

PO  BOX  367,  RT.  3  N 

PO  BOX  5200.  RT.  6 _ _.... 

435  N.  THIRD  ST 

PO  BOX  425.  fr3  N.  1ST  ST 

PO  BOX  540,  73RO  ST.  &  COASTAL 
HWY.. 

2600  BALTIMORE  AVE 

2601  PHILADELPHIA  AVE 

201  60TH  ST  IN  THE  BAY „.. 

11201  COASTAL  HWY 

4201  COASTAL  HWY.  _ . 

14502  COASTAL  HWY „„ 

30TH  ST.  BALTIMORE  AVE 

PO  BOX  468,  US  50  AT  ELM  ST  

12000  COASTAL  HWY 

1409  BOARDWALK  

PO  BOX  160  6600.  COASTAL  HWY  .... 

45TH  ST.  &  OCEANFRONT 

56TH  ST.  IN-THE-BAY  

FIRST  ST.  &  BALTIMORE  AVE  

6104  62NO  ST  ™ 

1701  ATLANTIC  AVE  

710  S.  PHILADELPHIA  AVE 

OCEANFRONT  AT  13TH  ST  

109  N.  BOARDWALK 

9100  COASTAL  HWY  _ 


COURTYAAD  BY  MARRIOTT  ROCKVILLE 
DAYS  INN  ..._ _ 


3301  33R0  ST  

5400  COASTAL  HWY 

12534  OCEAN  GATEWAY  

19TH  ST.  &  BALTIMORE  AVE 

1710  BALTIMORE  AVE  

271 1  ATLANTA  AVE  : 

10100  OCEAN  HWY 

3200  BALTIMORE  AVE „ 

#3  35TH  ST 

7 1ST  ST.  &  OCEANSIDE  .._. 

4503  ATLANTIC  AVE 

6400  OXON  HIU  RD  

6170  OXON  HILL  RO 

6363  OXON  HILL  RO 

8729  LOCH  BEND  OR 

61  HEATHER  LN  

10  WOODED  WAY  „_„ 

1721  REISTERSTOWN  RO 

1726  REISTERSTWON  RO 

826  OCEAN  HWY 

10936  MARKET  LN 

2010  CARMICHAEL  RO  - 

RT.  20  4  COLEMAN  RD  

1261  W  MONTGOMERY  AVE 
11410  ROCKVILLE  PIKE  ..„ 
2600  RESEARCH  BLVD  .... 
16001  SHADY  GROVE  RD 


LAPLATA  MO  20646- 
LAPLATA  MO  20646- 


LAUREL  MO  20706-  

LAUREL  MO  20707-  

LAUREL  MD  20723-  

LAUREL  MD  20724-  

LAUREL  MD  20724-  

LAUREL  MD  20724-  

LAUREL  MD  20708-  

LAUREL  MD  20723-  

LA  VALE  MD  21502- 

LAV  ALE  MD  21502- _. 

LEXINGTON  PARK  MO  20663- 
LEXINGTON  PARK  MD  20653- 

UNTHK:uM  MD  21225- 

UNTHICUM  MO  21090- — 


UNTHICUM  MD  21090- „ 

UNTHICUM  MD  21090- _ 

UNTHICUM  MD  21090- 

UNTHK;UM  MD  21090- „... : .... 

UNTHICUM  HEIGHTS  MD  21090- 
UNTHICUM  HEIGHTS  MO  21090- 

MCHENRY  MO  21541- 

MCHENRY  MD  21541-  

MCHENRY  MD  21541- ^^ 

MILLERSVILLE  MD  21108- 

MILLERSVILLE  MD  21 108-  

OAKLAND  MO  21550-  

OAKLAND  MO  21550-  

OCEAN  CITV  MD  21842- 

OCEAN  CITY  MO  21842-  


OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 
OCEAN 


CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 
CITY 


MD  21842-  

MO  21842- 

MO  21842-  _, 

MD  21842-  _. 

MD  21842- 

MD  21842- 

MD  21842-  

MO  21842-  

MO  21842-  

MD  21842-  

MO  21842- 

MD  21842-  

MO  2:842- 

MO  21842- 

MD  21043-  

MD  21842- 

MD  21842-  

MO  21842-0300 

MD  21842- 

MD  21842- „ 


OCEAN  CITY  MD  21842- 
OCEAN  aTY  MO  21842-  . 
OCEAN  CITY  MD  21842-  . 
OCEAN  CITY  MO  21842-  . 
OCEAN  CITY  MD  21842- 
OCEAN  CITY  MD  21842- 
OCEAN  CITY  MD  21842- 
OCEAN  CITY  MD  21842- 
OCEAN  CITY  MO  21842- 
OCEAN  OTY  MO  21842- 
OCEAN  CITY  MO  21842- 
OXON  HIU  MO  20746-  .... 
OXON  HIU  MO  20745-  _. 
OXON  HIU  MO  20745-  .... 
PARKVILLE  MD  21234-  .„ 
PERRYVILLE  MD  21903- 
P1KESV1LLE  MD  21208-  - 

PIKESVILLE  MO  21208- 

PIKESVILLE  MD  21208- -... 

POCOMOKE  MD  21851- _.. 

PRINCESS  ANNE  MD  21863-  . 
QUEENSTOWN  MD  21658-  ..- 

ROCKHAU  MO  21661- „. 

ROCKVIUE  MO  2085O- 

ROCKVILLE  MO  20852- 

ROCKVILLE  MD  20850- 

ROCKVILLE  MO  20850- 


(301)934-4900 
(301)934-1400 

(301)  776-6300 
(301)206-2600 
(301)  766-8008 
(301)498-0900 
(301)496-5553 
(301)497-1544 
(301)498-8811 
(301)  725-4200 
(301)729-3300 
(301)  729-2880 
(301)863-«666 
(301)862-4100 
(410)  789-9100 
(410)  859-8855 

(410)  350-0747 
(410)  850-0600 
(4101  859-6400 
(410)  659-2333 
(410)  63&-«070 

(  )- 
(301)  387-5596 
(301)387-4200 
(301)387-5581 
(410)923-6417 
(410)  923-2222 
(301)387-5534 
(301)334-2171 
(410)  28»-9205 
(800)  638-1600 

(410)  289-3384 
(410)  289-7722 
(410)  723-6100 
(410)  524-3000 
(410)289-6488 
(800)  443-4557 
(800)  638-1600 
(410)213-0088 
(410)250-4000 
(410)  289-6222 
(410)  524-1600 
(800)  638-3244 
(410)  524-5400 
(410)  289-6282 
(410)  524-6666 
(410)  289-7262 
(410)  289-6494 
(410)  289-9121 
(410)  289-6181 
(410)524-7777 

(410)  28&-1234 
(410)  524-7200 
(410)213-0376 
(800)  638-1600 
(410)  289-6151 
(410)  289-9194 
(410)  524-<i535 
(410)  289-6444 
(410)  289-1600 
(800)638-1600 
(410)289-9409 
(301)630-4050 
(301)567-8030 
(301)  839-0001 
(410)668-7100 
(410)  642-2866 
(410)  484-7700 
(410)  486-5600 
(410)663-1100 
(410)  957-1300 
(410)  651-9400 
(410)  820-5341 
(410)  639-2500 
(301)424-4940 
(301)881-5200 
(301)670-6700 
(301)948-4300 


MD021 1  HOLIDAY  INN  CROWNE  PLAZA  

MD0212  RAMADA  INN  ROCKVIUE  

MO0213  WOODFIN  SUITES  HOTEL 

MD0214  PASADENA  INN  &  CONFERENCE  CENTER  

MD0215  BEST  WESTERN  STATESMAN  MOTEL  

MD0216  COMFORT  INN  SALISBURY  

MD0217  DAYS  INN  SALISBURY 

MD0001  HAMPTON  INN  SALISBURY 

MO0218  HOLIDAY  INN  OF  SALISBURY 

MD0219  SALISBURY  SUPER  8  MOTEL 

MD0220  SHERATON  SALISBURY  INN 

MD0221  COURTYARD  BY  MARRIOTT  SILVER  SPRING 

MD0275  DAYS  INN  

MD0222  QUALITY  HOTEL  SILVER  SPRING  . 

MD0223  SILVER  SPRING  MOTOR  INN 

MD0225  COMFORT  INN  BEACON  MARINA  

MD0224  HOLIDAY  INN  SOLOMONS  

MD0280  HARBOURTOWNE  GOLF  RESORT  &  CON- 
FERENCE CENTER. 

MO0226  KEMP  HOUSE  INN  

MD0227  PARSONAGE  INN  

MD0228  ST.  MICHAELS  HARBOUR  INN  &  MARINA 

MD0229  KENT  MANOR  INN „ 

MO0287  SUPER  8  MOTEL  

MD0230  THURMONT  SUPER  8  MOTEL  

MD0231  HARRISON-S  COUNTRY  INN  & 

SPORTFISHING  CENTER. 

MD0041  DAYS  HOTEL  AND  CONFERENCE  CENTER  .... 

MD0232  HOLIDAY  INN  TIMONIUM  PLAZA. 

MO0259  RED  ROOF  INN  #209 

MD0267  BALTIMORE  EAST  DAYS  INN 

MD0290  HOLIDAY  INN  CROMWELL  

MD0233  QUAUTY  INN  TOWSON  CONFERENCE  CEN- 
TER. 

MD0234  SHERATON  BALTIMORE  NORTH  HOTEL  

MtX289  DAYS  INN  WALDORF  

MD0235  ECONO  LODGE  WALDORF  

MD0288  SUPER  8  MOTEL 

MD0236  WALDORF  HOLIDAY  INN  

MD0237  WALDORF  SUPER  8  MOTEL 

MD0238  COMFORT  INN  CONFERENCE  CENTER  

MD0239  DAYS  INN  WESTMINISTER  

MD0240  WESTMINISTER  INN  

M00241  DAYS  INN  WILUAMSPORT - 

ME0019  COASTUNE  INN  

ME0005  COMFORT  INN  CIVIC  CENTER  

ME0021  DAYS  INN  

ME0007  HOWARD  JOHNSON  

ME0054  MOTEL  6  

ME0025  SUSSE  CHALET  MOTOR  LOOGE  AUGUSTA  .... 

ME0030  BANGOR  AIRPORT  MARRIOT  

ME0010  BEST  WESTERN  WHITE  HOUSE  INN 

ME0022  COMFORT  INN  BANGOR  

ME0031  ECONO  LODGE 

ME0016  FAIRFIELD  INN  BY  MARRIOTT  BANGER  

ME0O56  HOLIDAY  INN  

ME0053  MOTEL  6  -..- 

ME0023  QUALITY  INN  PHENIX  

ME0020  RAMADA  INN  BANGOR 

ME0039  BAR  HARBOR  QUAUTY  INN 

ME0046  FAIRFIELD  INN  BY  MARRIOTT  

ME0042  MOTEL  111 

ME0024  INTERSTATE  OASIS  ECONO  LODGE 

ME0032  COMFORT  INN  

ME0047  BEST  WESTERN  JED  PROUTY  MOTOR  INN  .... 

ME0001  DAYS  INN  CARIBOU 

ME0050  EOGECOMB  INN  - 

ME0040  ELLSWORTH  COMFORT  INN  

ME0037  HOUDAY  INN  : 

ME0002  COASTUNE  INN „ 

ME0029  HARRASEEKEt  INN  

ME0051  MAPLE  HILL  FARM  BED  AND  BREAKFAST  

ME0027  ECONO  LOOGE  OF  KENNEBUNK 

ME0008  THE  CAPTAIN  LORD  MANSION 

ME0014  DAYS  INN 

ME0055  MOTEL  6 

ME0049  MACHIAS  MOTOR  INN  

ME0048  HERITAGE  MOTOR  INN 

ME0009  BEST  WESTERN  BLACK  BEAR  INN 

ME0015  DAYS  INN  

ME001 1  HOUDAY  INN  BY  THE  BAY 

ME0043  HOUDAY  INN  PORTLAND  WEST 


1750  ROCKVILLE  PIKE  _ 

1775  ROCKVILLE  PIKE  __ 

1380  PICCARD  DR  „ 

25876  ROYAL  OAK  RO „„J.... 

712  N.  SALISBURY  BLVD  „.. 

2701  N.  SAUSBURY  BLVO  

PO  BOX  978,  RT   13  RR  #6  - 

1735  N.  SAUSBURY  BLVD  — 

RT.  11,  BOX  226,  US  RT.  13  N  

2615  N.  SAUSBURY  BLVD 

300  S.  SALISBURY  BLVD 

12521  PROSPERITY  OR „ 

8040  13TH  ST 

8727  COLESVILLE  RD 

7927  GEORGIA  AVE 

LORE  RO 

155  HOUDAY  DR „ 

PO  BOX  126  RT.  33  AT 
MARTINGHAM  DR.. 

412  TALBOT  ST „ 

210  N.  TALBOT  :;. 

101  N.  HARBOR  RD. 

500  KENT  MANOR  DR „ 

300  TIPPIN  DR 

300  TIPPIN  OR 

PO  BOX  310,  5831  TILGHMAN  IS- 
LAND RD. 

9615  DEERCO  RD -.... 

2004  GREENSPRING  DR  

Ill  W.  TIMONIUM  RD 

8801  LOCH  RAVEN  BLVD 

1100  CROMWELL  BRIDGE  RD 

1015  YORK  RO 


ROCKVIUE  MD  20852- 
ROCKVIUE  MD  20852- 
ROCKVILLE  MD  20850- 
ROYAL  OAK  MD  21662- 

SAUSBURY  MD  21801- 

SAUSBURY  MD  21801- 

SAUSBURY  MD  21801- » 

SALISBURY  MD  21801- 

SAUSBURY  MO  21801-  

SAUSBURY  MO  21801-  

SAUSBURY  MD  21801-  

SILVER  SPRING  MD  20904-  . 
SILVER  SPR'NG  MD  20910-  . 
SILVER  SPRING  MD  20910-  . 
SILVER  SPRING  MO  20910-  . 

SOLOMONS  MD  20688-  

SOLOMONS  MD  20688-  

ST.  MICHAELS  MD  21663-  .... 

ST.  MICHAELS  MD  21663-  . .. 

ST.  MICHAELS  MD  21663-  .... 

ST  MICHAELS  MD  21663-  „.. 

STEVENSVILLE  MD  21666- ... 

THURMONT  MD  21788- 

■  THURMONT  MO  21788- 

I  TILGHMAN  MD  21671- 


903  OULANEY  VALLEY  RD. 

11370  DAYS  CT 

#4  BUSINESS  PARK  DR 

3550  CRAIN  HWY 

1  ST  PATRICKS  OR 

3550  CRAIN  HWY 

451  WMC  DR 

25  S.  CRANBERRY  RD.  ...... 

5  S.  CENTER  ST 

310  E.  POTOMAC  ST 

170  CENTER  ST 

281  CIVIC  CENTER  DR 

390  WESTERN  AVE 

110  COMMUNITY  DR 

18  EDISON  DR 

WHITTEN  RD 

308  GODFREY  BLVD 

155  UTTLEFIELD  AVE 

750  HOGAN  RO 

482  ODUN  RD 

300  ODUN  RD 

404  ODUN  RD 

1100  HAMMOND  ST 

20  BROAD  ST 

375  ODUN  RD.  ._ 

40  KEBO  ST 

125  EDEN  ST _ 

470  ALFRED  RD 

RT.  1  &  1-96  

199  PLEASANT  ST 

52  MAIN  ST 

PO  BOX  57  

EDDY  RD „ 

130  HIGH  ST.  

HIGH  ST „ „ 

209  RT.  1  S - 

162  MAIN  ST _„ 

OUTLET  RO ™. 

55  YORK  ST „ 

PO  BOX  800 

2  GORGES  RD 

516  PLEASANT  ST 

26  E.  MAIN  ST 

935  CENTRAL  ST 

4  GODFREY  DR 

1150  BRIGHTON  AVE 

88  SPRING  ST 

81  RIVERSIDE  ST 


TIMONIUM  MD  21093- 
TIMONIUM  MD  21093- 
TIMONIUMMD21093- 
TOWSON  MD  21204-  .. 
TOWSON  MD  21204-  .. 
TOWSON  MD  21204-  .. 


TOWSON  MD  21204- ^ 

WALDORF  MD  20603-  

WALDORF  MD  20601-  

WALDORF  MD  2060?-  ~ 

WALDORF  MD  20603-  -.. 

WALDORF  MD  20602-  

WESTMINISTER  MD  21158- 

WESTMINISTER  MD  21157- 

WESTMINISTER  MD  21 157-  ...„ 

WILUAMSPORT  MD  21795-  

AUBURN  ME  04210-  

AUGUSTA  ME  04330- 

AUGUSTA  ME  04330- 

AUGUSTA  ME  04330- 

AUGUSTA  ME  04330-  _ 

AUGUSTA  ME  0433O- 

BANGOR  ME  04401- 

BANGOR  ME  04401-  ....„ 

BANGOR  ME  04401-  -.... 

BANGOR  ME  04401-  — ^.- 

BANGOR  ME  04401-  ._ _.. 

BANGOR  ME  04401- 

BANGOR  ME  04401-  

BANGOR  ME  04401- 

BANGOR  ME  04401- 

BAR  HARBOR  ME  0460»-  _ 

BAR  HARBOR  ME  04609-  

BIDOEFORD  ME  04005- 

BRUNSWICK  ME  04011-  

BRUNVVICK  ME  0401 1- „.... 

BUCKSPORT  ME  C4416-  ..- 

CARIBOU  ME  04736-  _. 

EDGECOMBME  i4556-    .._ 

'EUSWORTH  MF  04605-  _. 

EUSWORIH  ME  04605-  

FREEPOPT  ME  04032-  

FREEPORT  ME  04C32-     

HAUOWELL  ME  04347-  

KENNEBUNK  ME  04043-   

KENNEBUNKPOQT  ME  04046- 

KITTERY  ME  03904-  „ 

LEWISTON  ME  04240- 

MACHIAS  ME  04654-  

MILLINOCKET  ME  04462-   

ORONO  ME  04473-  

PORTLAND  ME  041(j2- _ 

PORTLAND  ME  04101- 

PORTLAND  ME  04103-   


(301) 
(301) 
(301) 
(410) 
(410) 
(410) 
(301) 
(410) 
(410) 
(410) 
(410) 
(301) 
(301) 
(301) 
(301) 
(410) 
(410) 
(410) 


468-1100 
881-2300 
590-0680 
745-5063 
749-7155 
543-4666 
749-6200 
546-1300 
742-7194 
74^-6131 
546-4400 
680-6500 
588-4400 
589-5200 
587-3200 
326-6303 
326-631' 
745-9066 


(410)  746-2243 
(410)  745-5519 
(410)  745-9001 
(410)  643-5757 
(301)271-7888 
(301)271-7888 
(410)  886-2121 


(410) 
(410) 
(410) 

(800; 

(410) 
(410) 

(410) 
(301) 
(301) 
(301) 
(301) 
(301) 
(410) 
(410) 
(410) 
(301) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 

(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207] 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 


560-1000 
252-7373 
666-036C 
66o  0900 
323-4410 
826-9190 

321-7400 
932-9200 
645-0022 
932-8957 
645-8200 
932-8957 
857-1900 
857-0500 
867-4445 
582-3500 
784-1331 
623-1000 
622-6371 
622-4751 
622-6000 
622-3776 
947-6721 
862-3737 
942-7899 
942-6301 
990-0001 
947-0101 
947-6921 
947-3850 
947-6961 
288-6403 
(  )- 
284-2440 
729-9991 
729-1129 
464-3113 
493-3311 
882-6343 
667-1345 
667-9341 
865-3777 
865-9377 
622-2708 
986-6100 
967-3141 
439-6556 
782-6558 
255-4861 
423-9777 
886-7120 
775-3711 
775-2311 
774-5601 
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HOWARD  JOH^4S0N  HOTEL  

QUALITY  SUITES  HOTEL -.... 

RAMADA  INN 

SONESTA  HOTEL  _ 

SUSSE  CHALET  

KEDDYS    MOTOR    INN    AND    CONVENTION 
CENTER. 
ME0058    NORTHERN  PINES  CONFERENCE  CENTER    .. 
ME0017    FAIRRELD    INN    BY    MARRIOTT    PORTLAND 

SCARBORO 
ME0038    BEST  WESTERN  MERRY  MANOR  INN 

COASTUNE  INN 

COMFORT  INN  

HAMPTON  INN  

HOWARD  JOHNSON  HOTEL  

PORTLAND  MARRIOTT    _ „_ „ 

SHERATON  TARA  HOTEL 

ECONO  LODGE „ - - 

HOWARD  XHHNSON  LODGE 

VILLAGE    BY    THE    SEA    HOTEL   AND   CON- 
FERENCE CTR.. 

ME0026     YORK  COMMONS  INN 

MK»72    GRAND  TRAVERSE   RESORT  CONDOMINIUM 
COMPLEX. 

MI0070    GRAND  TRAVERSE  RESORT  HOTEL  .„. 

MI0069    GRAND  TRAVERSE  RESORT  TOWER 

MICI071     GRAND     TRAVERSE     RESORT     VALLEYVIEW 
CONOOS. 

MI0248    CARLTON  LODGE  ADRIAN  

TORCH  TIMBERS  INN „ 


ME0036 
ME0006 
ME0044 
ME0034 
ME0033 
ME0057 


ME0003 
ME0028 
ME0OO4 
MEW13 
ME0018 
ME0012 
ME0041 
ME0035 
ME0045 


MI0001 
MI0285 
MI0236 
MI0151 
MI0229 
MI0058 
MI0207 
MI0129 
MK)014 
MI0021 

Mni64 

MI0063 
MI0064 

MI0290 
MI0222 
Mi0067 
MIQ034 
MI0117 
Mt0076 
MI001S 
MKn23 

HILLS. 
MI02S2 
Mn2l9 
MI0066 
MI0301 
MI0088 
MI0089 
MI0315 
MI0312 
MI0149 
MI0287 
MI0302 
MI0238 
MI0195 
MI0261 
MK)184 
MI0213 
MI0185 
MI0249 
MI0273 
Mn002 
MI0230 
MK)178 
MI02S7 
MI0221 
MI0150 

moooz 

MI0005 
WI0172 
MI0182 
MKX)08 
MI0094 


BEST  WESTERN  GREENFIELD  INN 

COMFORT  INN-ALMA  

ALPENA  HOLIDAY  INN  .. 
HOLIDAY  INN-ALPENA  .. 

TOWER  MOTOR  INN .■.„. 

BELL  TOWER  HOTEL  

COMFORT  INN  &  BUSINESS  CENTER  

COURTYARD  BY  MARRIOTT  ANN  ARBOR  

FAIRFIELD  INN  BY  MARRIOTT  ANN  ARBOR   

GLADSTONE  HOUSE  BED  &  BREAKFAST  

HAMPTON  INN— ANN  ARBOR  NORTH  

HAMPTON  INN— ANN  ARBOR  SOUTH 

MOTEL  6— ANN  ARBOR  

RED  ROOF  INN    

RESIDENCE  INN  BY  MARRIOTT  ANN  ARBOR  ... 

SHERATON  INN  ANN  ARBOR 

WEBER-SINN    

REST  ALL  INN  AUBURN  MIDLAND 

COURTYARD  BY  MARRIOTT  AUBURN  HILLS  .... 
FAIRFIELD  INN  BY  MARRIOTT  DET.  AUBURN 


155  RIVERSIDE  ST 

1060  WESTBROOK  ST 

1230  CONGRESS  ST 

157  HIGH  ST 

340  PARK  AVE 

PO  BOX  270,  US  RT.   1. 
RD.. 

559  RT.  86 , 

66  SPRING  ST , 


HOULTON 


700  MAIN  ST 

80  JOHN  ROBERTS.  RO.  

90  MAINE  MALL  RD 

171  PHILBROOK  AVE. 

675  MAIN  ST 

200  SABLE  OAKS  DR 

363  MAIN  MALL  RD 

445  KENNEDY  MEMORIAL  DR. 

356  MAIN  ST _ „.. 

PO  BOX  1107,  RT.  1  S 


PO  BOX  427.  12  BRICK  YARD  LN. 
6300  US  31  N. 


HAMPTON  INN—  AUBURN  HiaS  

HILTON  SUITES— AUBURN  HILLS 

HOUDAY  INN— AUBURN  HILLS 

MOTEL  6— AUBURN  HILLS  

OJtBWA  RESORT  MOTEL  

SUPER  8  MOTEL— BARAGA  

BUDGETEL  INN    

HAMPTON  INN— BATTLE  CREEK  

HOWARD  JOHNSON  LODGE  

KNIGHTS  INN  SOUTH-BATTLE  CREEK  

MOTEL  6— BATTLE  CREEK 

STOUFFER  BATTLE  CREEK  HOTEL 

THE  OLD  LAMPLIGHTER 

BAY  VALLEY  RESORT  &  HOTEL  

BELLEVILLE  SUPER  8  MOTEL _ 

RED  ROOF  INN  DETROIT  AIRPORT  

BENTON  HARBOR  SUPER  8  MOTEL  : 

CARLTON  LODGE  BENTON  HAPBOfl 

COMFORT  INN— BENSON  HARBOR  

DAYS  INN— BENTON  HARBOR 

HOLIDAY  INN— BEN  rON  HA.='30R 

MOTEL  6— BENTON  HARBOR    

RED  ROOF  INN  

SUPER  3  MOTEL  BENTOfi  H.«i«OR  _... 

CRYSTAL  BEACH  RESORT 

CLARION  HOTEL  &  CONFERtNCE  CENTER  , 
CLEARWATER  HOTEL  &  CO^JDOM!N!UMS  ... 

WHITE  SWAN  MOTEL 

BILL  OLIVER  BEST  WESTERN  

CADILLAC  INN  HAMPTON  INN    

DAYS  INN— CADILLAC „ 


6300  US  31  N 

6300  US  31  N 

6300  US  31  N - — 

1629  W  MAUMEE 

9260  SE  TORCH  LAKE  DR. 

3000  ENTERPRtCE  OR. 

3110  W.MONROE  

615  E.  FRONT  ST.  . 

1000  US  23  N.  .  .„. 

1496  M-<32  W 

300  S.  THAYER  ST.  

2466  CAPTENTER  RD 

3205  BOARDWALK  

3285  BOARDWALK  

2866  GLADSTONE 

2300  GREEN  RD 

26  VICTORS  WAY 

3764  S.  STATE  ST.  

3621  PLYMOUTH  RD 

800  VICTORS  WAY 

3200  BOARDWALK 

3050  JACKSON  AVE 

4955  S.  GARFIELD  RD 

1296  OPDYKE  RO „ 

1294  OPDYKE  RD 


1461  N  OPDYKE  RD 

2300  FEATHERSTONE _ 

1500  OPDYKE  RD 

1471  OPDYKE  RD 

PO  BOX  284  A,  RT.  1  M-38 

790  MICHIGAN  AVE „. 

4726  BECKLEY  RD  

1160  RIVERSIDE  DR  

2590  CAPTIOL  AVE  SW 

2595  CAPITAL  AVE.  SW 

4775  BECKLEY  RD _ 

50  CAPITAL  AVE.  SW 

276  NE  CAPITAL  AVE 

2470  OLD  BRIDGE  RD „. 

45707  S  K94  SERVICE  RD 

45501  N  EXPRWY.  SERVICE  DR 

1950  E.  HAPIER  AVE . 

1592  MAa  DR  

1598  MALL  DR 

RT.  139.  2699  MICHK3AN _. 

2860  S.  MICHIGAN  HWY  139 

2063  PIPESTONE  

1630  MALL  DR 

1960  E  NAPIER  AVE.  __^ 

222  CENTER  ST 

1006  PERRY  ST „ 

PO  BOX  1588.  5400  SHORE  RO.  .. 

680  W.  CHICAGO  RD 

856  S  LAKE  MITCHELL  DR 

US  131  1650  S.  MITCHEU  

6001  MILLS  _ 


PORTLAND  ME  04103-  .'. 

PORTLAND  ME  04102- , 

PORTLAND  ME  04102- 

PORTLAND  ME  04101- 

PORTLAND  ME  04102- 

PRESQUE  ISLE  ME  04769-  „ 

RAYMOND  ME  04071-6248  .. 
SCARBOROUGH  ME  04074- 


SOUTH  PORTLAND  ME  04 106- 
SOUTH  PORTLAND  ME  04 106- 
SOUTH  PORTLAND  ME  04106- 
SOUTH  PORTLAND  ME  04 106- 
SOUTH  PORTLAND  ME  04 106- 
SOUTH  PORTLAND  ME  04 106- 
SOUTH  PORTLAND  ME  04106- 

WATERVILLE  ME  04901- 

WATERVILLE  ME  04901- 

WELLS  ME  0409O-  


YORK  ME  03909-  

ACME  Ml  49610-0404 

ACME  Ml  49160-0404 
ACME  Ml  49610-0404 
ACME  Ml  49610-0404 


ADRIAN  Ml  49221-  -. 

ALDEN  Ml  49612- 

ALLEN  PK/DEARBORN  Ml  48101 

ALMA  Ml  48801-  

ALPENA  Ml  49707- , 

ALPENA  Ml  49707- 

ALPENA  Ml  49707- 

ANN  ARBOR  Ml  48104- 

ANN  ARBOR  Ml  48108-  

ANN  ARBOR  Ml  48108- 

ANN  ARBOR  Ml  48108- 

ANN  ARBOR  Ml  48104- 

ANN  ARBOR  Ml  481 0&- 

ANN  ARBOR  Ml  48106-  

ANN  ARBOR  Ml  481 0&- 

ANN  ARBOR  Ml  48106-  

ANN  ARBOR  Ml  48108-  

ANN  ARBOR  Ml  46108-  

ANN  ARBOR  Ml  48103-1997  , 

AUBURN  Ml  48611- „ 

AUBURN  HILLS  Ml  48326-  .-, 
AUBURN  HILLS  Ml  48326-  .... 


AUBURN  HILLS  Ml  48326-  

AUBURN  HILLS  Ml  48326-  „.. 

AUBURN  HILLS  Ml  48326-  

AUBURN  HILLS  Ml  48326-  

BARAGA  Ml  49908-  ..  

BARAGA  Ml  49908- 

BATTLE  CREEK  Ml  49017- _., 

BATTLE  CREEK  Ml  49017- „. 

BATTLE  CREEK  Ml  49015- 

BATTLE  CREEK  Ml  49015-4160 

BATTLE  CREEK  Ml  49017- 

BATTLE  CREEK  Ml  49017- 

BATTLE  CREEK  Ml  49017- 

BAY  CITY  Ml  48706-  

BEUEVILLE  Ml  481 1 1- 

BELLEVILLE  Ml  481 1 1- 

BENTON  HARBOR  Ml  49022-  .... 
BENTON  HARBOR  Ml  49022-  ... 
BENTON  HARBOR  Ml  49022-  ... 
BENTON  HARBOR  Ml  49022-  ... 
BENTON  HARBOR  Ml  49022-  ... 
BENTON  HARBOR  Ml  49022-  ... 
BENTON  HARBOR  Ml  49022-  ... 
BENTON  HARBOR  Ml  49022-  ... 

BEULAH  Ml  49617-  _.. 

BIG  RAPIDS  Ml  49307- 

BREVORT  Ml  49/60- 

BRONSON  Ml  49028- 

CADILLAC  Ml  49601-  »- 

CADILLAC  Ml  49601-  

CADILLAC  Ml  49601-  - 


(207)  774-.5861 
(207)775-2200 
(207)  774-561 1 
(207)  775-641 1 
(207)871-0611 
(207)  764-3321 

(207)  666-7624 
(207)883-0300 


(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 
(207) 


774-6151 
772-3838 
775-0409 
773-4400 
775-6343 
871-8000 
775-6161 
872-5677 
873-3335 
646-1000 


(207)363-8903 
(616)  938-2100 

(616)  938-2100 
(616)  938-2100 
(616)938-2100 

(317)263-7000 

(616)  331-4050 
(313)  271-1600 

(617)  463-4400 
(61-7)  366-2151 
(617)356-2161 
(517)356-6118 
(313)  769-3010 
(313)  973-6100 
(313)  996-5900 
(313)996-5200 
(313)  769-0404 
(313)  996-4444 
(313)  665-5000 
(313)  666-9900 
(313)  990-6800 
(313)996-6066 
(313)  996-0600 
(313)  769-2500 
(517)  662-7888 
(313)  373-4100 
(313)  373-2228 


(313) 
(313) 
(313) 
(313) 
(906) 
(906) 
(616) 
(616) 
(616) 
(616) 
(616) 
(616) 
(616) 
(517) 
(313) 
(313) 
(616) 
(616) 
(616) 
(616; 
(616) 
(616) 
(616) 
(616) 
(616) 
(616) 
(906) 
(517) 
(616) 
(616) 
(616) 


370-0044 
334-2222 
373-4650 
373-8440 
353-7611 
363-6680 
979-6400 
979-6577 
965-3201 
964-2600 
979-1141 
963-7060 
963-2603 
686-3500 
699-1868 
697-2244 
926-1371 
926-3000 
926-1880 
926-7021 
925-3234 
925-6100 
927-2484 
926-1371 
882-7229 
796-4400 
292-59)6 
369-3486 
776-2458 
779-2900 
776-4414 


MI0080    MCGUIRE-S  RESORT _ 

MI0143    BUDGITEL  INN— CANTON _ - 

MI0186    CANTON  SUPER  8  MOTEL  „ 

MI0026  FAIRFIELD  INN  BY  MARRIOTT  DET  WEST 
CANTON. 

MI0303    MOTEL  6— CANTON  TOWNSHIP  .„ 

COMFORT  INN— CEDARVILLE  

CLAWSON  SUPER  8  MOTEL  „ 

QUALITY  INN  &  CONVENTION  CENTER  

SUPER  8  MOTEL— COLDWATER  

COMFORT  INN— DAVISON 

COURTYARD  BY  MARRIOTT  DEARBORN 

DEARBORN  INN  MARRIOTT  HOTEL  

HAMPTON  INN— DEARBORN 

HYATT  REGENCY  DEARBORN 

RED  ROOF  INN  

THE  RITZ  CARLTON  HOTEL  

ATHENEUM  SUITE  HOTEL 

DEARBORN  TRAVELODGE 

DETROIT  AIRPORT  MARRIOTT 

HOLIDAY  INN— FAIRLANE 

OMNI  INTERNATIONAL  HOTEL  

RADISSON  HOTEL  PONTCHARTRAIN 

RESIDENCE  INN  BY  MARRIOTT 

RIVER  PLACE  INN 

SHORECREST  MOTOR  INN 


MI0272 

MI0187 

MI0275 

MI0179 

MI0271 

MI0246 

MIOOlO 

MI0127 

MI0209 

MI0068 

MI0180 

MI0104 

MI0208 

MI0009 

MI0204 

MI0054 

MI0131 

MI0139 

MI0029 

MI0049 

MI0066 

MI0162 

MI0270 

MI0260 

MI0061 

MI0102 

MI0006 

MI0196 

MI0030 

MI0146 

MI0166 

MI0155 

MI0304 

MI0122 

MI0212 

MI0154 

MI0114 

MI0198 

MI0225 

MI0188 

MIOiei 

MI0314 

MI0306 

MI0264 

MI0039 

MI0045 

MI0144 

MI0108 

MI0097 

MI0295 

MI0051 

MI0194 

MI0109 

MI0243 

MI0141 

MI011I 


THE  WESTIN  HOTEL  RENAISSANCE  CENTER 

ViflNDMILL  TRUCK  STOP  &  MOTEL „ 

COMFORT  INN— DUNDEE 

MARINE  BAY  LODGE  MOTEL  

HOLIDAY  INN  UNIVERSITY  PLACE 

RESIDENCE  INN  BY  MARRIOTT 

HOLIDAY  INN-TAWAS  BAY  RESORT 

CAIRN  HOUSE  BED  &  BREAKFAST 

ELK  RAPIDS  BEACH  RESORT „.. 

CLARION  HOTEL  &  EXECUTIVE  SUITES  

COMFORT  INN— FARMINGTON  HILLS  

KNIGHTS  INN— FARMINGTON  HILLS 

MOTEL  6— FARMINGTON  HILLS  

RADISSON  SUITE  HOTEL 

RED  ROOF  INN 

J  PAULES  FENN  INN  BED  &  BREAKFAST 

COMFORT  INN— FUNT 

DAYS  INN— FUNT  

ECONO  LODGE— FUNT  . 

FUNT  SUPER  8  MOTEL 

HAMPTON  INN— FUNT  „ 

HOLIDAY  INN— GATEWAY  CENTRE 

MOTEL  6-FLINT 

RADISSON  RIVERFRONT  HOTEL  .... 

RED  ROOF  INN  #004  FLINT  

BLUE  LAKE  RESORT  „ 

BAVARIAN  INN  LODGE 

HARBOR  LIGHTS  MOTEL , 

PINEVIEW  MOTEL 

COMFORT  INN— GAYLORD 

THE  HOMESTEAD „ 

DAYS  INN— GRAND  HAVEN 

BUDGITEL  INN— GRAND  RAPIDS  .... 
COMFORT  INN-GRAND  RAPIDS  .... 
DAYS  INN— GRAND  RAPIDS 


EASTBANK  WATERFRONT 

RADISSON  HOTEL 
MI0042    HAMPTON  INN— GRAND  RAPIDS 
MI0183     HOUDAY  INN  CROWNE  PLAZA  .... 

MI0152     LEXINGTON  HOTEL  SUITES 

MI0306    MOTEL  6— GRAND  RAPIDS 

MI0123    QUAUTY  INN  TERRACE  CLUB  — 

MI0107    RED  ROOF  INN 

MI0199    RESIDENCE  INN  BY  MARFUOTT  ... 
MI0098    LANDS  INN  SUITES 

MI0093    CHIEF  SHOPPENAGONS  

MI0052    NORTH  COUNTRY  LODGE  INC. 


TOWERS 


MI0007  HARBOR  HILLS  MOTOR  LODGE  .-. 

MI0276  QUALITY  INN— HAZEL  PARK  

MI0128  COUNTRY  INN  BY  CARLSON 

MI0047  HOUDAY  INN-HOLLAND  

MI0321  HOLLAND  FAIRFIELD  INN 

MI0084  KNIGHTS  COURT  

MI0125  DOWNTOWNER  MOTEL  _ 

MI0274  COMFORT  INN— IRON  MOUNTAIN 


7880  MACKINAW  TRAIL 

41211  FORDRD 

3933LOTZRD 

6700  HAGGERTY  RD 

41216  FORD  RD _ 

PO  BOX  189.  210  W.  SR-134 

1145  W.  MAPLE 
1000  ORLEANS  BLVD. 
600  ORLEANS  BLVD.  . 
10082  LAPEER  RD. 
5200  MERCURY  DR. 


20301  OAKWOOD  BLVD.  ._ 

20061  MICHIGAN  AVE 

FAIRLANE  TOWN  CTR  . 

24130  MICHIGAN  AVE 

300  TOWN  CENTER  DR 

1000  BRUSH  „.... 

23730  MICHIGAN  AVE, 

DETROIT  METRO  AIRPORT 

5801  SOUTHFIELD  SERVICE  DR  .„-... 

333  E.  JEFFERSON  _ 

2  WASHINGTON  BLVD 

6777  SOUTHFIELD  SERVICE  DR 

1000  STROHS  RIVER  PL  DR  

1316  E  JEFFERSON  AVE -„ 

RENAISSANCE  CENTER  

7262  LANSING  RD 

621  TECUMSEH  RD 

6000  RIVER  RD 

300  MAC  AVE 

1600  E.  GRAND  RIVER 

300  E  BAY  ST 

8160  CAIRN  HWY 


8975  N.  BAYSHORE  DR  ...- 

31626  W.  12  MILE  RD.  

30715  TWELVE  MILE  RD.  ... 
37527  GRAND  RIVER  AVE. 
38300  GRAND  RIVER  AVE. 
37529  GRAND  RIVER  AVE. 

24300  SINACOLA  CT 

2264  S.  58TH  ST. 
2361  AUSTINS  PKWY. 
2207  W.  BRISTOL  RD. 
932  S.  CENTER  RD.  ... 
3033  CLAUDE  AVE 


1 150  ROBERT  T.  LONGWAY  BLVD. 

6363  GATEWAY  CENTRE 

2324  AUSTIN  PARKWAY 

ONE  RIVERFRONT  CENTER  WEST 

G-3219  MILLER  RD 

6199  LARSON  RD 

ONE  COVERED  BRIDGE  LN 

15  SECOND  ST . 


7328  N.  OLD  27  .„„ 
137  WEST  ST. 
WOOD  RIDGE  RD. 

1500  S.  BEACON  BLVD 

2873  KRAFT  AVE.  SE 

4155  28TH  ST 

310  PEARL  ST.  NW  

1 1  MONROE  NW 

4981  28TH  ST.  SE  

6700  28TH  ST  SE  

5401  78TH  STREET  CT.  SE 

3524  28TH  S  E 

4496  28TH  ST.  SE  

5131  28TH  ST.  SE 

2701  E.  BELTUNE  SE 

3826  28TH  ST.  SW 

103  MICHIGAN  AVE -_ 

PO    BOX    290,    N.    1-75    BUSINESS 

LOOP. 

8514  M-119  

1  WEST  9  MILE  RO. 

12260  JAMES  ST 

660  E.  24TH  ST 

2864  WEST  SHORE  DR  

422  E.  32ND  ST 

110  SHELDEN  AVE _ 

P  O  BOX  807,  1566  N.  STEPHENSON 

AVE.. 


CADILLAC  Ml  49001- 
CANTON  Ml  48187- „ 
CANTON  Ml  48188-  _ 
CANTON  Ml  481 87-. _ 


CANTON  TOWNSHIP  Ml  48187- 

CEDARVILLE  Ml  49719-  

CLAWSON  Ml  48017- 

COLDWATER  Ml  49036-  . 
COLDWATER  Ml  49036-  , 

DAVISON  Ml  48423- 

DEARBORN  Ml  48126- 
DEARBORN  Ml  48242- 
DEARBORN  Mi  48124- 
DEARBORN  Ml  48126- 
DEARBORN  Ml  48 124- 
DEARBORN  Ml  48126- 
DETROfT  Ml  48226-  ._.. 
DETROIT  Ml  48124-  _ 

DETROrr  Ml  48242- 

DETROIT  Ml  48228-  _ 
DETROIT  Ml  48226- 
DETROIT  Ml  48226- 
DETROrr  Ml  48228- 
DETROrr  Ml  48228- 
DETROrr  Ml  48207- 
DETROa  Ml  48243-  ... 
DIMONDALE  Ml  48821- 
DUNDEE  Ml  48131-  . 


EAST  CHINA  Ml  48064-  

EAST  LANSING  Ml  4882a- 

EAST  LANSING  Ml  48823- 

EAST  TAWAS  Ml  48730- 
ELK  RAPIDS  Ml  4962»-  . 

ELK  RAPIDS  Ml  49629-  

FARMINGTON  HILLS  Ml  48334- 

FARMINGTON  HILLS  Ml  48334-  

FARMINGTON  HILLS  Ml  48335-  

FARMINGTON  HILLS  Ml  48335-  

FARMINGTON  HILLS  Ml  48335-  

FARMINGTON  HILLS  Ml  31347-8860 
FENNVILLE  Ml  49408- 

FUNT  Ml  48607- 

FUNT  Ml  48507- 

FUNT  Ml  48503- 

FUNT  Ml  48607- 
FUNT  Ml  48503-  _.. 
FUNT  Ml  48607-  . 
FUNT  Ml  48607-  . 
FUNT  Ml  48502-  . 
FUNT  Ml  48607-  . 

FOUNTAIN  Ml  49410-  

FRANKENMUTH  Ml  48734- 
FRANKFORT  Ml  49636- 

frederk:  mi  49733- 

GAYLORD  Ml  49736- 
GLEN  ARBOR  Ml  49636-  __ 
GRAND  HAVEN  Ml  49417-  . 
GRAND  RAPIDS  Ml  49512- 
GRAND  RAPIDS  Ml  49512- 
GRAND  RAPIDS  Ml  49504- 
GRAND  RAPIDS  Ml  49602- 


GRAND  RAPIDS  Ml  49612-  

GRAND  RAPIDS  Ml  49646-  

GRAND  RAPIDS  Ml  49546-  

GRAND  RAPIDS  Ml  49612-  

GRAND  RAPIDS  Mi  49512-  ...._ 
GRAND  RAPIDS  Mi  49517-  .„... 

GRAND  RAPIDS  Ml  49546-  

GRANDVILLE  Ml  49418- 

GRAYUNG  Ml  49738- 

GRAYUNG  Ml  49738- 


HARBOR  SPRINGS  Ml  49740- 

HAZEL  PARK  Ml  48030-  _. 

HOLLAND  Ml  49424- 

HOLLAND  Ml  49423- 

HOLLAND  Ml  49424- 

HOLLAND  Ml  4942*- 

HOUGHTON  Ml  49931- 

IRON  MOUNTAIN  Ml  49801- 


(616)  775-9947 
(313)981-1808 
(313)  722-8880 
(313)  961-2440 

(313)  961-5000 
(906)484-2266 
(313)436-8881 
(517)278-2017 
(617)278-8833 
(313)  668-2700 
(313)271-1400 
(313)  941-9400 
(313)436-9600 
(313)593-1234 
(313)  278-9732 
(313)  441-2000 
(313)  962-2323 
(313)  565-7250 
(313)  941-9400 
(313)  336-3340 
(313)  222-7700 
(313)966-0200 
(313)441-1700 
(313)  269-2600 
(313)568-3000 
(313)  568-8000 
(517)  646-6752 
(313)  529-6506 
(810)786-8877 
(517)337-4440 
(517)332-7711 
(517)  362-8601 
(616)  264-8994 
(616)  264-6400 
(313)563-0000 
(313)  471-9220 
(313)  477-3200 
(313)  471-0590 
(313)  477-7800 
(313)  478-8640 
(616)561-2836 
(313)232-4222 
(313)  239-4681 
(313)  744-0200 
(313)  230-7888 
(313)  238-7744 
(810)  232-6300 
(810)  767-7100 
(313)239-1234 
(313)  733-1000 
(010)462-3466 
(517)  062-2061 
(616)  352-6614 
(517)348-8300 
(517)  732-7541 
(616)334-6000 
(616)  842-1999 
(616)  966>^300 
(616)  957-2080 
(616)235-7611 
(616)  242-6000 

(616)  966-9304 
(616)967-1770 
(616)  940-8100 
(616)  967-351 1 
(616)966-8000 
(616)  942-0000 
(616)967-8111 
(616)  531-6263 
(517)  348-0071 
(517)  348-8471 

(616)  347-9060 
(810)  399-6800 

(616)  396-6677 
(616)394-0111 
(616)  786-9752 
(616)  392-1000 
(906)482-4421 
(906)774-6606 
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ISS 


MI0078 

IMG 
MI0092 
MIC247 
MI0263 
Mi0227 
MI0291 
MHX)43 
MI0286 
MI0166 
MI0163 
MI0079 
MI0106 
MK)320 
MI0101 
MKX>37 
MKX»7 
Mt0277 
MI0083 


BLACK  RIVER  LOOGE  MOTEL  CONOO  LOOG- 


COUNTRY  INN  BY  CARLSON  — 

BUOGETEL  INN— JACKSON _ 

FAIRFIELD  INN  BY  MARRIOTT  JACKSON 

HOJO  INN _. 

MOTEL  6->JACKSON 

40  WINKS  MOTEL  


BEST  WESTERN  KELLY  INN 

BUDGETEL  INN— KALAMAZOO  ™.. 

FAIRFIELD  INN  BY  MARRIOTT 

HALL  HOUSE  BED  &  BREAOFAST 

KALAMAZOO  EXPRESSWAY  HOTEL 

KALAMAZOO  HAMPTON  INN  _ 

LA  QUINTA  INN    

LEES  INN  KALAMAZOO 

MOTEL  6— N  KALAMAZOO 

QOALITY  INN— KALAMAZOO  .._ 

RADISSON    PLAZA    HOTAL    AT    KALAMAZOO 
CENTER 

MI0255    RED  ROOF  INN  EAST 

RED  ROOF  INN  WEST 

RESIDENCE  INN  

STUART  AVENUE  INN  

THE  HOLIDAY  INN  AIRPORT  


M\0256 
MK)159 
MK)113 
MI0086 
MI0319 
MH)138 
MK)119 
MI0134 
MKX)50 
MI0100 
Mt0292 
MI0308 
MI0278 
Mt0206 
MI0074 
Mt0133 

Miooec 

MI0189 
MI0268 
MKX)17 
MIOOn 
MIC300 
MI0232 
MI0279 
MI0210 
MI0190 
MI0317 
MI0297 

CITY. 
MI0296 
M!0176 
MI0135 
MI0174 
MI0283 
MI0024 

HGTS. 
V1I0205 
MI0309 
MI0216 
MI0203 

EAST. 
Mt0103 

Miooee 

MI0313 
MI0200 
MI0091 
MI0081 
MI0161 
MK)096 
MI0031 
MI0145 
MI0318 
MI0033 
MI0233 
MI0234 
MI0288 


BEST  WESTERN  GOVERNORS  INN  — 

BEST  WESTERN  MIDAY  HOTEL 

HAMPTON  INN— LANSING _ _ 

HARLEY  HOTEL  OF  LANSING  

HOLIDAY  INN  SOUTH  CONVENTION  CENTER 

KNIGHTS  INN— LANSING  

MOTEL  6— LANSING  

MOTEL  6— LANSING  

QUALITY  SUITES  HOTEL  _ ~- 

RADISSON  HOTEL  LANSING  _ 

RED  ROOF  INN  

RED  ROOF  INN  WEST 

SHERATON  LANSING  HOTEL  .^ 

SUPER  8  MOTEL— LANSING 

COMFORT  INN— LIVONIA ~ 

COURTYARD  BY  MARRIOTT  DETROIT  UVONIA 

DETROIT  MARRIOTT  LIVONIA  „ 

EMBASSY  SUITES  HOTEL— UVONIA 

HOUDAY  INN— LIVONIA  WEST  

QUALITY  INN— LIVONIA  

RAMADA  INN— LIVONIA  . 

SUPER  8  MOTEL— UVONIA 

LAKE  VIEW  HOTEL  -,. 

ECONO  LOOGE  AT  THE  BRIDGE— MACKINAW 

ECONO  LOOGE  LAKESIDE— MACKINAW  CITY 

HOUDAY  INN  EXTRESS  HOTEL 

HOLIDAY  WATERFRONT  MOTEL 

SUPER  8  MOTEL— MACKINAW  CITY  „.... 

BEST  WESTERN— TROY/MADISON  HTS 

FAIRFIELD  INN  BY  MARRIOTT  DET.  MADISON 

HAMPTON  INN— MADISON  HEIGHTS  

MOTEL  6— MADISON  HEIGHTS 

RED  POOF  INN 

RESIDENCE  INN  BY  MARRIOTT  TROY  SOUTH- 


DAYS  INN— MANISTEE  ..._ _ 

MANISTEE  INN  

ECONO  LOOGE— MAINISTIQUE 

RAMADA  INN— MAINISTIQUE  

LEELANAU  COUNTRY  INN 

BRENTWOOD  MOTOR  INN  

MARQUETTE  MOTOR  LOOGE 

MARQUETTE  SUPER  8  MOTEL 

VILLAGE  INN  OF  MARQUETTE 

FERRIS  CHALET  MOTEL 

HOJO  INN 

FAIRVIEW  INN  


N 12390  BLACK  RIVER  RD. 


HOUDAY  INN— MIDLAND 
RAMADA  INN— MIDLAND 
KNIGHTS  INN— MONROE 


MI0284  BEST  WESTERN— MT  PLEASANT  INN 

MI0224  COMFORT  INN— MT.  PLEASANT 

MI0231  HOUDAY  INN— MT.  PLEASANT  

MI0242  COMFORT  INN— MUNISING 


860  US  41  W 

2035  SERVICE  DR -. 

2395  SHIRLEY  DR 

6027  ANN  ARBOR  RO 

830  ROYAL  DR _.. 

2605  DOUGLAS 

3640  E.  CORK  ST „... 

2203  S.  IITHST 

SaOO  E.  CORK  ST 

106  THOMPSON  ST.  

3600  E.  CORK  ST _... 

1550  E.  KILGORE  RD 

3750  EASY  ST 

2615  FAIRFIELD  RD „. 

3704  VAN  HK.K  RD 

5300  S.  WESTNEDGE 

100  w.  mk;hi3an  ave  ~ 


3701  E.  CORK  ST 

5425  W.  MICHIGAN  AVE _. 

1500  E.  KiLGORE  „ 

229  237  STUARO  AVE 

3522  SPRINKLE  RD 

6133  S  PENNSYLVANIA  AVE 

771 1  W.  SAGINAW  HWY „ 

525  NORTH  CANAL  RO 

3600  DUNCKEL  DR 

6820  S.  CEDAR  ST 

11200  RAMADA  DR : 

7326  W  SAGINAW  HWY „ 

112  E.  MAIN  _.. 

901  DELTA  COMMERCE  DR  ., 

1 1 1  N  GRAND  AVE 

3615  DUNCKEL  RD „ 

7412  W.  SAGINAW  HWY 

925  S.  CREYTS  RD 

910  AMERICAN  RD 

29235  BUCKINGHAM  DR  

17200  N.  LAUREL  PARK  DR.  .. 
17100  LAUREL  PARK  DR.  N.  „ 

19626  VICTOR  PARKWAY  

17123  LAUREL  PARK  DR.  N.  _ 

16999  S.  LAURAL  PARK  „ 

30375  PLYMOUTH  RD 

28612  SCHOOLCRAFT 

0  O  BOX  190.  1  HURON  ST  . 

412  N.  NKX3LET 


IRONWOOD  Ml  4993&-  . 


619  S.  HURON  

364  LOWINGNEY  _. 
723  S  HURON  AVE. 
601  N.  HURON  


1331  W.  14  MILE  RD 

32800  STEPHENSON  HWY. , 

32420  STEPHENSON  HWY. 

32700  BARRINGTON  RD 

32511  CONCORD  

32650  STEPHENSON  HWY. 


1462  US  31  S „ 

378  RIVER  ST „ 

E.  LAKESHORE  OR - 

P.O.  BOX  485,  LAKESHORE  DR. 

149  E.  HARBOR  HWY 

2603  US  41  W 

1010  K*-28  E 

1275  US  41  W.  5  

1301  N.  THIRD  ST.  

1484  GRATK3T  BLVD. 

2516  10TH  ST  

2200  W.  WACKERLY  ST.  ._ 

1500  W  WACKERLY  ST — 

1815  S.  SAGINAW  RD 

1250  N.  DIXIE  HWY 

5770  E.  PICKARD  ST.  _ 

2424  S.  MISSK3N  

5665  E.  PKDKAHO  

llfr-28  EAST 


ISHPEMING  Ml  49849-  ... 
JACKSON  Ml  49201-  ....„ 
JACKSON  Ml  19202-  ...._ 

JACKSON  Ml  49?01- 

JACKSON  Ml  49204-  

KALAMAZOO  Ml  49007- 
KALAMAZOO  Ml  49001- 
KALAMAZOO  Ml  49009- 
KALAMAZOO  Ml  490C1- 
KALAMAZOO  Ml  49006- 
KALAMAZOO  Ml  49001- 
KALAMAZOO  Ml  49001- 
KALAMAZOO  Ml  49002- 
KALAMAZOO  Ml  49002- 
KALAMAZOO  Ml  49002- 
KALAMAZOO  Ml  49008- 
KALAMAZOO  Ml  49007- 


KALAMAZOO  Ml  49001-  

KALAMAZOO  Ml  49009-  

KALAMAZOO  Ml  49001-  

KALAMAZOO  Ml  49007-  

KALAMAZOO  Ml  49002-  

LANSING  Ml  48911-  „ 

LANSING  Ml  48917-  ™. 

LANSING  Ml  48917-9756  

LANSING  Ml  48910- 

LANSING  Ml  48910- 

LANSING  Ml  48911- 

LANSING  Ml  48917-  ...: 

LANSING  Ml  48933-  . 

LANSING  Ml  48917- _ 

LANSING  Ml  48933- 

LANSING  Ml  48910- 

LANSING  Ml  48917- 

LANSING  Ml  48917- 

LANSING  Ml  48911- 

UVONIA  Ml  481S4- 

UVONIA  Ml  4815?- 

LIVONIA  Ml  48152- 

UVONIA  Ml  48152- 

UVONIA  Ml  48152- _ 

UVONIA  Ml  48154- „. 

UVONIA  Ml  48150- 

UVONIA  Ml  48150- 

MACKINAC  ISLAND  Ml  49757- 
MACKINAW  CITY  Ml  49701-  .. 


MACKINAW  CITY  Ml  49701-  ... 
MACKINAW  CITV  Ml  49701-  ... 
MACKINAW  QTY  MI  49701-  ... 
MACKINAW  CITY  Ml  49701-  ... 
MADISON  HEIGHTS  Ml  48071- 
MADISON  HEIGHTS  Ml  48071- 


MADISON  HEIGHTS  Ml  48071- 

MADISON  HEIGHTS  Ml  48071- _.. 

MADISON  HEIGHTS  M!  48071-  ; _ 

MADISON  HEIGHTS  Ml  48071- 

MANISTEE  Ml  49660-  

MANISTEE  Ml  49660-  

MAINISTIQUE  Ml  49854- 

MAINISTIQUE  Mi  49864-  

MAPLE  CITY  Ml  49664-  ..„ 

MARQUETTE  Ml  49855-  

MARQUETTE.  Ml  49855- 

MARQUETTE  Ml  49865- 

MARQUETTE  Ml  4986&- 

MARYSVIUE  Ml  48040-  

MENOMINEE  Ml  49858- 

MIDLAND  Ml  48640- » 

MIDLAND  Ml  48640- _ — 

MIDLAND  Ml  48640- 

MONROE  Ml  48161-5223  (313)  243- 
0597. 

MT.  PLEASANT  Ml  48858- 

MT.  PLEASANT  Ml  4885ft- 

MT.  PLEASANT  Ml  48858- 

MUNISING  Ml  49862- 


(906)  932-3867 

(906)485-6346 
(517)  789-6000 
(517)  784-7877 
(517)  764-3820 
(517)  789-7186 
(616)  382-5737 
(616)381-1900 
(616)  372-7999 
(616)  344-8300 
(616)  343-2500 
(616)  385-3922 
(616)  344-7774 
(616)  388-3551 
(616)  382-6100 
(616)  344-9255 
(616)  382-1000 
(616)  343-<J333 

(616)  382-6350 
(616)  375-7400 
(616)  34'M)855 
(616)  342-0230 
(616)  381-7070 
(517)  393-5500 
(517)  627-8471 
(517)627-8381 
(517)351-7600 
(517)  594-8123 
(517)  394-7200 
(517)321-1444 
(517)  484-8722 
(517)  886-0600 
(517)  482-0188 
(517)332-2575 
(517)321-7246 
(517)  323-7100 
(517)393-8008 
(313)458-7111 
(313)  462-2000 
(313)  462-3100 
(313)  462-6000 
(313)464-1300 
(313) 464-0050 
(313)261-6800 
(313)  425-5150 
(906)  847-3384 
(616)  436-6026 

(616)436-7111 
(616)  436-7100 
(616)  436-5056 
(616)  436-6252 
(810)  583-7000 
(313)688-3388 

(313)  685-8881 
(313)  583-0600 
(313)  683-4700 
(313)  583-4322 

(616)  723-8385 
(616)  723-4000 
(906)  341-6014 
(906)341-6911 
(616)  228-6060 
(906)  228-7494 
(906)249-1712 
(906)  228-8100 
(906)226-9400 
(313) 364-7500 
(906)  863-4431 
(517)631-0070 
(517)  631-4220 
(517)  631-0670 


(517)772-1101 
(517)  772-4000 
(517)  772-2905 
(906)  387-5292 


MI0082 
MI0173 
MI0062 
MI0269 
MI0202 
MI0160 
MI0036 
MI0O27 
MI0228 
MI0259 
MI0223 
MI0077 
MI0267 
MI0251 
MI0217 
MI0266 
MI0028 
MI0136 
MI0171 
MI0258 
MI0004 
MI0041 
MI0016 

PORT. 
MI0137 
MI0012 
MI0022 

PORT. 
MI0118 
MI0044 
MI0240 
MI0241 
MI0165 
MI0191 
MI0299 
MI0087 
MI0090 
MI0218 
MI0192 
MI0293 
MI0040 
MI0168 
MI0106 
MI0289 
MI0003 
MI0158 
MI0147 
MI0153 
MI0197 
MI0057 
MI0130 
MI0095 
MI0244 
MI0018 

FIELD 
MI0013 


COMFORT  INN— MUSKEGON 

CORNERHOUSE  MOTOR  INN 

HOUDAY  INN— MUSKEGON  HARBOR 

COMFORT  INN— NEW  BUFFALO 

COMFORT  INN— NEWBERRY  JOT 

DETROIT  NOVI  TRAVELOOGE  

HAMPTON  INN— NORTHViaE  

HILTON— NOVI  

SHERATON  OAKS  NOVI 

WYNDHAM  NOVI  

COMFORT  INN— OKEMOS 

REST  ALL  INN  OSCODA 

COMFORT  INN— PETOSKEY 

ECONO  LODGE— PETOSKEY _ „ 

RED  ROOF  INN  

COMFORT  INN— PORT  HURON  „ 

EL  RANCHO  MOTEL  &  RESTAURANT  .._ 

THOMAS  EDISON  INN  

ALL  SEASONS  MOTEL  _ 

RED  ROOF  INN  .'. 

DRIFTWOOD  MOTEL  .- 

BUDGETEL  INN— ROMULUS 

COURTYARD    BY    MARRIOTT    DETROIT    AIR- 
DAYS  HOTEL  

DETROIT  MARRIOTT  ROMULUS  

FAIRFIELD  INN  BY  MARRIOTT  DETROIT  AIR- 
HILTON  SUITES  DETROIT  METRO  

HOUDAY  INN  METRO „ 

MERRIMAN  EXECUTIVE  INN  ...._ 

QUAUTY  INN  METRO  AIRPOFTT 

RADISSON  HOTEL  DETROT  METRO  AIRPORT 

ROMULUS  SUPER  8  MOTEL „ 

THE  ROYCE  HOTEL 

BUDGETEL  INN— ROSEVILLE '. 

KNIGHTS  INN— ROSEVILLE  

RED  ROOF  INN  

ROSEVILLE  SUPER  8  MOTEL 

BEST  WESTERN  SAGINAW 

CURRY'S  MOTEL  

HAMPTON  INN— SAGINAW » 

KNIGHTS  INN— SAGINAW 

MOTEL  6— SAGINAW 

RED  ROOF  INNS  

SHERATON  INN  FASHION  SQUARE 

TIMBERUNE  MOTEL 

COMFORT  INN— SAULT  STE  MARIE  

CRESTVIEW  THRIFTY  INN _ 

SEAWAY  MOTEL  

OLD  HARBOR  INN 

THE  COLONIAL  HOTEL  ^ „ 

THE  FRIENDSHIP  INN  

COURTYARD  BY  MARRIOTT  DETROIT  SOUTH- 


DETROIT  MARRIOTT 


MI0038    DETROIT 


MI0282  ECONO  LODGE— SOUTHFIELD 

MI0175  EMBASSY  SUITE  HOTEL  SOUTHFIELD 

MI0316  HAMPTON  INN 

MI0132  HILTON— SOUTHRELD  GARDEN  INN  

MI0298  PLAZA  HOTEL  

MI0263  RADISSON  PLAZA  HOTEL  AT  TOWN  CENTER 

MI0215  RED  RCXDF  INN  

MI0169  RESIDENCE  INN  BY  MARRIOTT 


MI0124  BUDGETEL  INN— SOUTHGATE  ™ 

MI0110  ST.  CLAIR  INN  

MI0170  AURORA  BOREALIS  MOTOR  INN  

MI0099  ECONO  LODGE— ST  IGNACE ™ 

MI0059  THUNDERBIRD  MOTOR  INN 

MI0053  SNOW  FLAKE  INN  INC 

MI0140  BEST  WESTERN  STERLING  INN 

MI0193  STERUNG  HEIGHTS  SUPER  8  MOTEL 

MI0167  VILLAGER  LODGE 

MI0112  PARK  INN  INTERNATIONAL 

MI0073  HOUDAY  INN— TAYLOR 

MI021 1  RED  RCXDF  INN  TAYLOR 

MI0t21  SUPER  8  MOTEL— TAYLOR 

MI0322  BAYSHORE  RESORT 


1675  E  SHERMAN 

3350  GLADE  ST 

939  THIRD  ST. 

1 1539  O'BRIAN  CT. 

M-123&M-28  

21100  HAGGERTY  RD „_ 

20600  HAGGERTY  RD. 

21111  HAGGERTY  RD. 

27000  SHERATON  DR 

42100  CRESCENT  BLVD 

2209  UNIVERSITY  PARK  DR 

4270  N.  US  23  

1314  U.S.  31  

1858  US  131  S 

39700  ANN  ARBOR  RO. 

1700YEAGER  

3756  LAPEER  RD. 

500  EDISON  PKWY 

9911  HWY.  2  „.. 

2580  CROOKS  RO „ 

640  W.  THIRD  ST 

9000  WICKHAM  RD 

30653  FLYNN  DR 


8800  WICKHAM  .... 
30559  FLYNN  DR 
31 119  FLYNN  DR 


8600  WICKHAM  RD 

31200  INDUSTRIAL  EXPRWY, 
7600  MERRIMAN  RD.  . 

31800  WICK  RD 

8000  MERRIMAN  RD.  . 
9863  MIDDLEBELT  RD, 

31500  WICK  RD 

20675  13  MILE  RO. 

31842  UTTLE  MACK 

31800  LITTLE  MACK 

20445  ERIN  ST 

3225  DAVENPORT  AVE 

6307  STATE  _ 

2222  TITTABAWASSEE  RD.  ._. 
2225  TITTABAWASSEE  RD.  ._. 

6361  DIXIE  HWY 

966  S.  OUTER  DR 

4960  TOWNE  CENTRE  RD. 

PO  BOX  666  _.. 

4404  1-75  BUSINESS  SPUR  ™. 
PO  BOX  361  1200  ASHMUN  __ 

1800  ASHMUN  ST 

615  WILUAMS  ST 

632  DYCKMAN  ...._ 

09817M-140HWY „.. 

27027  NORTHWESTERN  HWY. 


SOUTHFIELD    27ag     NORTHWEST- 
ERN HWY..  * 
SOUTHFIELD  TRAVEL  LOOGE  27660 
NORTHWESTERN  HWY.. 

23300  TELEGRAPH  RD 

28100  FRANKUN  RD 

27500  NORTHWESTERN  HWY  ..„ 

26000  AMERICAN  DR 

16400  J.L  HUDSON  DR 

1500  TOWN  CENTER  DR 

27660  NORTHWESTERN  HWY 

SOUTHFIELD  26700  CENTRAL  PARK 
BLVD.. 

12888  REECH  RD 

600  N.  RIVERSIDE 

636  W.  US  2  

927  N.  STATE  ST .". , 

10  S.  STATE  ST J 

3822  RED  ARROW  HWY 

3491 1  VAN  DYKE 

34660  VAN  DYKE 

34868  VAN  DYKE 

4290  RED  ARROW  HWY 

20777  EUREKA  RD 

21230  EUREKA  RD 

15101  HURON  ST 

833  E.  FRONT  ST. 


MUSKEGON  Ml  49444- 
MUSKEGON  Ml  49444-  . 

MUSKEGON  Ml  49440- 

NEW  BUFFALO  Ml  491 17-  . 

NEWBERRY  Ml  49668- 

NORTHVILLE  Ml  48167-  .„ 
NORTHVILLE  Ml  48167-  _.. 
NOVI  Ml  48376- 

NOVI  Ml  48377-  

NOVI  Ml  48375-  

OKEMOS  Ml  48864-  .... 
OSCODA  Ml  48750-  .... 
PETOSKEY  Ml  49770- 
PETOSKEY  Ml  49770- 
PLYMOUTH  Ml  48170- 

PORT  HURON  Ml  48060- 

PORT  HURON  Ml  48060- 

PORT  HURON  Ml  48060-  

RAPID  RIVER  Ml  49e7«- 

ROCHESTER  HILLS  Ml  48309-  . 

ROGERS  CITY  Ml  49779- „ 

ROMULUS  Ml  48174- 

ROMULUS  Ml  481 74- ._. 

ROMULUS  Ml  48174- 

ROMULUS  Ml  481 74- 
ROMULUS  Ml  48174-  ..... 

ROMULUS  Ml  48174- 

ROMULUS  Ml  48174-  ..... 

ROMULUS  Ml  48174-  

ROMULUS  Ml  48174-  ..... 
ROMULUS  Ml  48174-  ... 
ROMULUS  Ml  48174-  .. 
ROMULUS  Ml  48174-  .. 
ROSEVILLE  Ml  48066- 
ROSEVILLE  Ml  48066- 
ROSEVILLE  Ml  48066- 
ROSEVILLE  Ml  48066- 
SAGINAW  Ml  48602-  ... 
SAGINAW  Ml  46603-  ... 
SAGINAW  Ml  48604-  ... 
SAGINAW  Ml  48604-  ... 
SAGINAW  Ml  48722-  ... 
SAGINAW  Ml  48601-  ... 

SAGINAW  Ml  48604- „ 

SAUGATUCK  Ml  49453-  

SAULT  STE  MARIE  Ml  49783- 
SAULT  STE  MARIE  Ml  49783- 
SAULT  STE  MARIE  Ml  49783- 
SOUTH  HEAVEN  Ml  49090-  ..„ 
SOUTH  HEAVEN  Ml  49090-  „.. 
SOUTH  HEAVEN  Ml  49090-  .... 
SOUTHFIELD  Ml  48034-  

SOUTHFIELD  Ml  40834- !.. 

SOUTHFIELD  Ml  48034- 


SOUTHFIELD  Ml 
SOUTHFIELD  Ml 
SOUTHFIELD  Ml 
SOUTHFIELD  Ml 
SOUTHFIELD  Ml 
SOUTHFIELD  Ml 
SOUTHFIELD  Ml 
SOUTHFIELD  Ml 


48034- 
48034- 
48034- 
48034- 

48075- , 
48075- , 
48034-, 
48076- 


SOUTHGATE  Ml  48196- 
ST.  CLAIR  Ml  48079- 
ST.  IGNACE  Ml  49781- 
ST.  IGNACE  Ml  49781- 
ST.  IGNACE  Ml  49781- 

ST.  JOSEPH  Ml  49086- -. 

STERUNG  HEIGHTS  Ml  48312-  . 
STERUNG  HEIGHTS  Ml  48312-  . 
STERLING  HEIGHTS  Ml  48312-  . 

STEVENSILLE  Ml  49127- 

TAYLOR  Ml  48180- 

TAYLOR  Ml  48 180- 
TAYLOR  Ml  48 180- 


TRAVERSE  CITY  Ml  49686- 


(616)  739-9092 
(616)  733-1056 
(616)  722-0100 
(616)  469-4440 
(906)  233-3218 
(313)  349-7400 
(313)462-1119 
(313)  349-4000 
(313)348-6000 
(313)344-8800 
(517)  349-8700 
(617)739-8822 
(616)  347-3220 

(616)  348-3324 
(313)  45^-3300 
(810)  982-5500 
(313)  985-3228 
(313)  964-8000 
(906)  474-6062 
(313)  853-6400 
(517)  734-4777 
(313)  722-6000 
(313)  721-3200 

(313)  72»-9000 
(313)  729-7566 
(313)  728-2322 

(313)728-9200 
(313)  728-280 
(313)  728-2430 
(313)  326-2100 
(313)  729-2600 
(313)946-8808 
(313)  467-8000 
(313)  296-6910 
(313)  294-6140 
(313)  29&-O310 
(313)296-1730 

(617)  733-2080 
(617)  733-1400 
(617)  792-7666 
(517)  791-1411 
(517)  777-2582 
(617)  754-8414 
(617)790-6060 

(  )  - 
(906)636-1118 
(906)636-6213 
(906)632-8201 
(616)  637-8^ 
(616)  537-2887 
(616)  637-6141 
(313)  368-1222 

(313)  366-7400 

(313)  353-6777 

(313)  368-1800 
(313)  360-2000 
(313)366-6500 
(313)357-1100 
(810)  559-6500 
(313)  827-4000 
(313)  353-7200 
(313)  362-8900 

(313)  374-3000 
(313)  329-2222 
(906)  643-7488 
(906)643-7733 
(906)643-8900 
(616)  429-3261 
(313)  979-1400 
(313)283-8830 
(313)939-5566 
(616)  429-3218 
(313)  283-2200 
(313)374-1160 
(313)  283-8830 
(616)  935-4400 


UMI 
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MI0148    BEST  WESTERN  FOUR  SEASONS  MOTEL 

MI0116    DAYS  INN  AND  SUITES 

MI0065    HAMPTON  INN— TRAVERSE  CITY  

MI0048    PARK  PLACE  HOTEL  300  E.  STATE  ST „ 

M(0019    COURTYARD  BY  MARRIOTT  DETROIT 

MI0250    DRURY  INN  TROY 

MI0137     HILTON— NORTHFIELD  

MI0126     HOLIDAY  INN— TROY  

MI0046    RED  ROOF  INNS  «021  - -.. 

MI0262    RESIDENCE      INN      BY      MARRIOTT      TROY 
CENTRAL 

MI0142    SOMERSET  INN  

TROY  MARRIOTT - _ 

COMFORT  INN— UT1CA 

MOTEL  6— WALKER ~ 

BUDGETEL  INN— WARREN 

COURTYARD   BY   MARRIOTT  DETROIT  WAR- 


MI0I77 
MI0264 
MtO310 
MI0201 
MI0020 

REN. 
M 10226 
MI0025 

REN. 
MI0120 
MI0237 
MI0035 
MI0311 
M 10280 
MI0214 
MI0239 
MI0265 
MI0235 
MI0246 
MI0056 
MN0196 
MN0270 
MN0001 
MN009t 
MN0283 
MN02S0 
MN0092 
MN0170 


DAYS  INN— WARREN  

FAIRFIELD  INN  BY  MARRKDTT  DETHOfT  WAR- 


HAMPTON  INN— WARREN 

HOLIDAY  INN— WARREN  

HOMEWOOO  SUITES  DETROIT  WARREN  

MOTEL  6— WARREN  

QUALITY  INN— WARREN _. 

RED  ROOF  INN  

RESIDENCE  INN  WARREN  „ 

COMFORT  INN— WATERFORO _ 

QUALITY  INN  CONFERENCE  CENTER 

SUPER  8  MOTEL  GRAND  RAPIDS  „ 

RADISSON  ON  THE  LAKE -. 

AFTON  HOUSE  INN  

40  CLUB  INN  HWY _ „.. „.. 

SAND'S  MOTEL 

ALBERT  LEA  SUPER  8  MOTEL ~. 

AMERICINN  MOTEL  OF  ALBERT  LEA  

ALEXANDRIA  COMFORT  INN  

AMERICAN  MOTEL  

LUTHER  CREST  BIBLE  CAMP  ADULT  FAMILY 
RETREAT. 

MN0002    SUPER  8  MOTEL  

MN0003    PIERCE  MOTEL  

MN0004    NORTHRlDGe  EMERALD  INN  _ 

MN0093    FOREST  GARDEN  MOTEL 

MN0094     DAYS  INN  AUSTIN 

MN0095     HOLIDAY  INN  AUSTIN 

MN0181     AMERICINN    

MN0096     CYRUS  RESORT 

MN0006    LAKEROAD  LODGE  INC 

MN0097    SPORTSMAN'S  LODGE 

MN0171     AMERICINN  MOTEL 

MN0172    STRAWBERRY  MOTEL  

MN0098    COMFORT  INN 

MN0099    HOUDAY  INN  

MN0173    ROYAL  MOTEL _ 

MN0203    RUTTGER-S  BIRCHMONT  LODGE  _ 

MN0100  GIANT'S  RIDGE  TRAINING  CENTER _ 

MN0154    AMERICINN  MOTEL 

MN0294     BLOOMINGTON  FAIRFIELD  INN  ..„ 

MN0297    BLOOMINGTON  FAIRFIELD  INN  

MN0174     BLOOMINGTON  SUPER  8  MOTEI _. 

MN02S8    COUNTRY  INN  «  SUITES  BY  CARLSON  

MN0238    CROWN    STERUNG    SUITES    MINNEAPOUS 

AIRPORT. 
MN0005  EMBASSY  SUITES  BLOOMINGTON  MPLS  AIR- 
PORT. 
MN0101 
MN0209 
MN0102 
PORT 
MN0008 
MN0009 


HAMPTON  INN  MJNNEAPOUS  AIRPORT 

HOUDAY  INN  BLOOMINGTON  CENTRAL  

HOUDAY   INN   EXPRESS  MINNEAPOUS  AIR- 


HOUDAY  INN  INTERNATIONAL  

MINNEAPOUS  AIRPORT  MARRIOTT  BLOOM- 
INGTON. 
MN0010    RADISSON     HOTEL     SOUTH     AND     PLAZA 
TOWER. 

MN0012    SELECT  INN  OF  BLOOMINGTON 

MN0013    SHERATON  INN  AIRPORT 

MN0011     THE  REGISTRY  HOTEL  - 

MN0014    THE   THUNDERBIRD  HOTEL  AND  CONVEN- 
TION CENTER. 
MN0210    WYNDHAM  GARDEN  HOTEL— BLOOMINGTON 


305  MUNSON  AVE _, 

420  MUNSON  AVE 

100  US  31  N , 

TRAVERSE  CITY  Ml  49684- 

TROY  1525  E.  MAPLE  RD 

575  W  BIG  BEAVER  RD 

5500  CROOKS  RD _. 

2737  ROCHESTER  CT „. 

2350  ROCHESTER  CT -. 

2600  LIVERNOIS  RD 


2601  W,  BIG  BEAVER  .. 
200  W.  BIG  BEAVER  „.. 

11401  HALL  RD 

777  THREE  MILE  RD.  ... 

30900  VAN  DYKE 

30190  VAN  DYKE  AVE 


30000  VAN  DYKE  AVE 

7454  CONVENTON  BLVD. 


7447  CONVENTION  RD 

11500  ELEVEN  MILE  

30180  N.  CIVIC  CENTER  BLVD. 

8300  CHK^AGO  RD 

32035  VANDYKE  

26300  D6QUINDRE  RD 

30120  CIVIC  CENTER  BLVD 

7076  HIGHLAND  RD 

PO  BOX  369  2980  COOK  RD.  ... 

727  44TH  ST.  SW  

1275  HURON  ST.  S 

3291  ST.  CRax  TRAIL  ... 

210  WEST    „„ 

820  SHAMROCK  LN 

2019  E  MAIN  ST 

811  EAST  PLAZA  STREET  . 
507  50TH  AVENUE  WEST  .. 

4520  HWY.  29  S 

8231  COUNTY  RD.  11  NE  .. 


4620  HWY.  29  S 

1520  S.  FERRY  „ 

1125  RED  FOX  RD.  — 

413  S.  MAIN  ST 

700  16TH  AVE.  NW  . 

1701  FOURTH  ST.  NW 

304  BLATTNER  DR 

PO  BOX  226F  RR  1  


PO  BOX  165A1  RR  1  

PO  BOX  167  RR  1   _.. 

600  DELLWOOD  DR.  N. 

PO  BOX  265.  120  RYE  ST.  .„ 

3500  COMFORT  INN  „.. 

HWY.  2  W 

1025  PAUL  BUNYAN  DR.  NW 
530  B'RCHMONT*EACH  RD. 

POBOX  190  

HWY.  71  AND  LAKE  RD. 

2401  EAST  80TH  STREET 

2401  E.  80TH  ST 

7800  SECOND  AVE.  S 

2221  KILLEBREW  DRIVE  .. 
7901  34TH  AVE.  S 

2800  W.  80TH  ST 

4201  W.  aOTH  ST 

1201  W.  94TH  ST 

814  E.  79TH  ST 


NE 


3  APPLETREE  SQUARE  .._ 
2020  E.  79TH  ST 

7800  NORMANOALE  BLVD. 

7861  NORMANOALE  BLVD. 

2500  E.  79TH  ST „... 

7901  24TH  AVE.  S. 

2201  E.  78TH  ST 

4460  W.  78TH  ST.  Oa  . — 


TRAVERSE  CITY  Ml  49684- 
TRA VERSE  CITY  Ml  49684- 
TRAVERSE  CITY  Ml  49684- 
(616)  946-5000. 

TROY  Ml  48083- 

TROY  Ml  48084- „ 

TROY  Ml  48098- 

TROY  Ml  48084- „ 

TROY  Ml  48083- - 

TROY  Ml  48083- 


TROY  Ml  48084- 

TROY  Ml  48084- 

UTICAMI  48317-  

WALKER  Ml  49504-  .. 
WARREN  Ml  48093- 
WARREN  Ml  48093- 

WARREN  Ml  48093- 
WARREN  Ml  48093- 


WARREN  Ml  48092- 

WARREN  Ml  48089- 

WARREN  Ml  48093- 

WARREN  Ml  48093- 

WARREN  Ml  48093- „. 

WARREN  Ml  48091- _. 

WARREN  Ml  48093- 

WATERFORD  Ml  48327-  .. 
WEST  BRANCH  Ml  46861- 

WYOMING  Ml  49509-  

YPSILANTI  Ml  48197-  „.... 

AFTON  MN  55001-  

AITKIN  MN  56431- 

ALBANY  MN  56307- 

ALBERT  LEA  MN  56007-  . 
ALBERT  LEA  MN  56007-  . 
ALEXANDRIA  MN  56308- 
ALEXANDRIA  MN  56308- 
ALEXANDRIA  MN  56308- 


ALEXANDRIA  MN  56308-  

ANOKA  MN  55303- 

ARDEN  HILLS  MN  55434- 

AURORA  MN  55705- _ 

AUSTIN  MN  55912- 

AUSTIN  MN  55912- -., 

AVON  MN  56310- 

BAUDETTE  MN  56623-  

BAUDETTE  MN  56623- 

BAUDETTE  MN  56623-  - ~. 

BAXTER  MN  56425-  

BECKER  MN  55308- 

BEMIDJI  MN  56601-  

BEMIDJI  MN  56601- 

BEMIDJI  MN  56601-  

BEMIDJI  MN  56601-  

BIWABIK  MN  55708-  

BLACKDUCK  MN  56647-  

BLOOMINGTON  MN  55420-  .; 

BLOOMINGTON  MN  55420-  

BLOOMINGTON  MN  55420-1206 

BLOOMINGTON  MN  56425- 

BLOOMINGTON  MN  55425-  


BLOOMINGTON  MN  55431-  .._ 

BLOOMINGTON  MN  56437-1120 . 

BLOOMINGTON  MN  55431-  

BLOOMINGTON  MN  55420-1120  

BLOOMINGTON  MN  55426- 

BLOOMINGTON  MN  56425-  

BLOOMINGTON  MN  55439- 

BLOOMINGTON  MN  5543&-  

BLOOMINGTON  MN  55425- 

BLOOMINGTON  MN  55425-  

BLOOMINGTON  MN  55425-1228  (612) 

854-3411. 
BLOOMINGTON  MN  56436-  - 


(616)  946-8424 
(616)  941-0208 
(616)  946-8900 

(313)  528-2800 
(313)  528-3330 
(313)  879-2100 
(313)  689-7500 
(313)  68&-4391 
(810)  689-6856 

(800)  228-8769 
(313)  680-9797 
(313)739-7111 
(616)  784-9375 
(313)  574-0550 
(313)  751-5777 

(313)  673-7600 
(313)93^1700 

(313)  977-7270 
(313)  754-9400 
(313)  558-7870 
(810)  826-9300 
(313)264-0100 
(313)  573-4300 
(313)  558-8050 
(313)  666-8555 
(517)345-3503 
(616)  530-8588 
(313)  487-2000 
(612)  436-8883 
(218)  927-2903 
(612)  845-2145 
(507)  377-0591 
(507)  373-4324 
(612)  762-5161 
(612)  763-6808 
(612)  846-2431 

(612)  763-6552 
(612)  421-7000 
(612)  484-6557 
(218)  22^-3676 
(507)433-8600 
(507)  433-1000 
(612)356-2211 
(218)  634-2548 
(218)634-2336 
(218)634-1342 
(218)82»-3080 
(612)  261-4440 
(218)  751-7700 
(218)  751-9500 
(218)  751-2781 
(213)  751-1630 
(218)  865-4143 
(218)  835-4500 
(612)  858-8780 
(612)  858-8780 
(612)  888-8800 
(612)  854-5555 
(612)  854-1000 

(612)884-4811 

(612)  835-6643 
(612)884-8211 
(612)  854-5568 

(612)  854-MOO 
(612)  854-7441 

(612)  835-7800 

(612)  83fr-7400 
(612)854-1771 
(612)  864-2244 


(612)  831-3131 


MN0015    BLUE  EARTH  SUPER  8  MOTEL 


MN0016  BEST  WESTERN  PAUL  BUNYAN  INN  . 

MN0211     BRAINERD  DAYS  INN  

MN0017  CRAGUN'S  CONFERENCE  CENTER  .. 

MN0103     ECONO  LODGE  „ 


MN0212  HOLIDAY  INN 

MN0248  MADDEN  LODGE  

MN0104  BREEZY  POINT  RESORT  TIME  SHARE  UNITS 

MN0105  PELICAN  LAKE  MOTEL  

MN0295  BROOKLYN  CENTER  COMFORT  INN 

MN0018  SUPER  8  MOTEL  MINNEAPOLIS  NORTH  

MN0106  BEST  WESTERN  NORTHWEST  INN  

MN0019  THE   NORTHLAND   INN  &  EXECUTIVE  CON- 
FERENCE  CTR 

MN0107  BURNSVILLE  FANTASUITE  HOTEL  

MN0256  COUNTRY  INN  BY  CARLSON 

MN0214  HOUDAY  INN  BURNSVILLE 

MN0020  PRIME  RATE  MOTEL 

MN0231  RED  ROOF  INN — 

MN0244  SUPER  8  MOTEL  

MN0108  IMPERIAL  MOTOR  LODGE-MAIN  BUILDING 

MN0175  SUPER  8  MOTEL  CHASKA  

MN0259  VAL  A  LODGE  INC — 

MN0021  AMERICINN  MOTEL  .._ : 

MN0301  LODGE  AT  SUGAR  LAKE 

MN0182  AMERICINN  

MN0109  MOTEL  COUNTRY  CLUB  

MN0176  LO  KIANDY  INN _ 

MN0192  SHADY  INN  RESORT  .,. 

MN0177  RUTTGER'S  BAY  LAKE  LODGE 

MN0022  59ER  MOTEL  

MN0023  BEST  WESTERN  HOLLAND  MOTEL 

MN0197  LAKECREST  RESORT 

MN0242  BEST  WESTERN  EDGEWATER  EAST 

MN0302  BEST  WESTERN  EDGEWATER  VI^ST 

MN0110  COMFORT  INN 

MN01 1 1  COMFORT  SUITES  OF  CANAL  PARK 

MN0293  DULUTH  FAIRFIELD  INN  

MN0215  DULUTH  SUPER  8  MOTEL  

MN01 12  ECONO  LODGE  AIRPORT 

MN0186  FITGER-S  INN ...- 

MN0227  HOUDAY  INN  DULUTH  

MN0202  MOUNTAIN  VILLAS  OWNERS'  ASSOCIATION 

MN0288  PARK  INN  INTERNATIONAL  

MN0296  RADISSON  HOTEL  DULUTH  HARBOR  VIEW  .... 

MN0155  SKYLINE  COURT  MOTEL 

MN0183  BEST  WESTERN  YANKEE  SQUARE  INN  

MN0292  HANPTON  INN  EAGAN 

MN0216  HOUDAY  INN  MINNEAPOUS  AIRPORT  

MN0024  RESIDENCE  INN  BY  MARRKDTT 

MN0252  COMFORT  INN  &  SUITES  

MN0025  COURTYARD  BY  MARRIOTT  EDEN  PRAIRIE  ... 

MN0026  RESIDENCE  INN  BY  MARRIOTT  _ 

MN0260  HAWTHORN  SUITE  HOTEL 

MN0287  HAMPTON  INN  EAGAN  1 

MN0156  RED  CARPET  INN 

MN0198  LOTUS  LODGE  MOT^L  ...._ 

MN0027  SLOVENE  MOTEL 

MN01 13  SUPER  8  MOTEL  EVELETH 

MN0028  CHRISTOPHER  INN 

MN0114  SUPER  8  FAIRMONT 

MN0029  THE  ROSE  BED  &  BREAKFAST 

MN0115  SILVER  HOOK  RESORT 

MN0251  COMFORT  INN  

MN0030  CROOKED  LAKE  RESORTS  TRESTLE  INN  

MN0241  BEST  WESTERN  KELLY  INN  

MN0150  BUDGET  HOST  SUNLINER  INN  

MN0031  BEST  WESTERN  GOLDEN  VALLEY  HOUSE 

MN0032  LAKESIDE  BED  4  BREAKFAST  

MN0033  BEST  WESTERN  SUPERIOR  INN  

MN0035  ECONO  LODGE  

MN0090  LUND'S  MOTEL 

MN0034  SHORELINE  MOTEL 

MN01 16  SUPER  8  GRAND  MARAIS 

MN0261  COUNTRY  INN  BY  CARLSON 

MN01 1 7  GRAND  RAPIDS  SUPER  8  MOTEL  

MNOl  18  SUPER  8  MOTEL  OF  GRANITE  FALLS 

MN0036  COUNTRY  LODGE  MOTEL  CORP 

MN0037  ROSEWOOD  INN  


PO  BOX  394   1120  NORTH  GROVE 

STREET. 

1800  FAIRVIEW  DR.  N 

1630  FAIRVIEW  DR.  N.  

2001  PINE  BEACH  

2655   HWY.   371    S.   BRAINERD   MN 

56401-. 
2115    S.    6TH    ST.    BRAINERD    MN 

56401 -. 

8001  PINE  BEACH  PENNINSULA 

PO  BOX  70  HCR  2 

PO  BOX  1219  HC  83 

1600  JAMES  CIRCLE  N 

6445  JAMES  CIR — 

6900  LAKELAND  AVE.N „. 

7025  NORTHLAND  DR 

250  RIVER  RIDGE  CIR 

14331  NICOLLET  COURT 

14201  NICOLLET  AVE.  S.  

12850  W  FRONTAGE  RD.  .„ 

12920  ALDRICH  AVE.  S.  ..„ 

1100  W.  BURNSVILLE  PKWY. 

643  N.  HWY.  65 

830  YELLOW  BRICK  RD — — 

150  HWY.30  W.  

1 1 1  BIG  LAKE  RD 

1000  OTIS  LN 

118  THIRD  ST.  S 

719  GROVELAND  AVE 

PO  BOX  33  S.  LANDING  RD — 

PO  BOX  310  RT.  1  

PO  BOX  400  RT.  2 „ 

PO  BOX  78  RT.  3  HWY.  59  N.  

615  HWY.  10  E 

PO  BOX  E  RT  1 

2400  LONDON  RD  

221 1  LONDON  ROAD 

3900  W  SUPERIOR  ST „_ 

408  CANAL  PARK  DR 

901  JOSHUA  AVENUE  

4100  W  SUPERKDR  ST 

4197  HAINES  RD 

600  E.  SUPERIOR  ST 

200  W.  1ST  ST 

9525  W.  SKYUNE  PKWY. 

250  CANAL  PARK  DRIVE 

505  W.  SUPERIOR  ST „ 

4880  MILLER  TRUNK  HWY 

3450  WASHINGTON  DR „ 

3000  EAGANDALE  PUCE 

2700  PILOT  KNOB  RD 

3040  EAGANDALE  PL  

P.O.  BOX  323  HWY  2  E 

11391  VIKING  DR -.. 

7780  FLYING  CLOUD  DR 

3400  EDINBOROUGH  WAY  

3000  EAGANDALE  PLACE  

17291  HWY.  10  

PO  BOX  128A  RT.  1  — '. 

301  HAT  TRCK  AVE 

PO  BOX  555  

201  Mia  ST -. 

PO  BOX  922  TORGERSON  DR.  

2129  LARPENTEUR  W. 

PO  BOX  60  HCR  1 

425  WESTERN  AVENUE 

PO  BOX  548 

5201  CENTRAL  AVE.  NE 

6881  HWY.  65  NE  — — 

4820  OLSON  MEMORIAL  HWY 

PO  BOX  472  1 13  W.  SECOND  ST 

HWY.  #61  E 

P.O.  BOX  667  HWY.  61  E 

PO  BOX  126  919  HWY.  61  W.  -. 

20  S,  BROADWAY  

W.  HWY  61  - 

2601  S.  HWY.  169 _ 

PO  BOX  335  1902  S.  POKEGAMA  

845  W.  HWY.  212 

PO  BOX  96  - 

620  RAMSEY 


=T 


BLUE  EARTH  MN  56013- 
BRAINERD  MN  56401-  „.. 
BRAINERD  MN  56401- 
BRAINERD  MN  56401- . 
(218)  828-0027. 

(218)82»-1441. 


BRAINERD  MN  56401- 

BREEZY  POINT  MN  56472- 

BREEZY  POINT  MN  56472- 

BROOKLYN  CENTER  MN  55430- 
BROOKLYN  CENTER  MN  55430- 
BROOKLYN  PARK  MN  55428-  .... 
BROOKLYN  PARK  MN  56428-  .... 

BURNSVILLE  MN  55337- 

BURNSVILLE  MN  55306- 

BURNSVILLE  MN  55337- 

BURNSVILLE  MN  55337- 

BURNSVILLE  MN  55337-  .. 
BURNSVILLE  MN  55337-  .. 
CAMBRIDGE  MN  56008-  .. 

CHASKA  MN  56318-  

CHATFIELD  MN  55923-  _. 

CLOQUET  MN  55720- 

COHASSET  MN  55721-  .._ 

COLD  SPRING  MN  56320- 

CROOKSTON  MN  56716- 

CROSSLAKE  MN  56442- 

GUSHING  MN  56443- .. 

DEERWOOO  MN  56444- 

DETROIT  LAKES  MN  56501-  . 

DETROrr  LAKES  MN  56501- 

DETROIT  LAKES  MN  56501- 

DULUTH  MN  56812-  ... 

DULUTH  MN  55812 

DULUTH  MN  55807-  ... 
DULUTH  MN  55802-  ... 
DULUTH  MN  55811 -... 
DULUTH  MN  56807-  ... 
DULUTH  MN  55811-  _ 
DULUTH  MN  55802-  ... 
DULUTH  MN  55802-  ^ 
DULUTH  MN  55810- „. 
DULUTH  MN  55802-  „. 
DULUTH  MN  55802-  ... 

DULUTH  MN  55811- 

EAGAN  MN  55122- 

EAGAN  MN  55121- 

EAGAN  MN  55121- 

EAGAN  MN  55121- 

EAST  GRAND  FORKS  MN  56721- 

EDEN  PRAIRIE  MN  55344-  : 

EDEN  PRAIRIE  MN  55344-  ; 

EDINA  MN  55435-  

EGAN  MN  55121- 

ELK  RIVER  MN  55330- 

ELYSIAN  MN  56028- 

EVELETH  MN  55734- 

EVELETH  MN  55734- 

EXCELSIOR  MN  55331- 

FAIRMONT  MN  56031-  

FALCON  HEIGHTS  MN  55113-  .... 

FEDERAL  DAM  MN  56641-  

FERGUS  FALLS  MN  56537- 

FINLAND  MN  55603- 

FRIDLEY  MN  55421-  

FRIDLEY  MN  55432-  . — .. 

GOLDEN  VALLEY  MN  55422- 

GRACEVILLE  MN  56240- -. 

GRAND  MARAIS  MN  55604-  „.. 

GRAND  MARAIS  MN  55604-0667  .. 

GRAND  MARAIS  MN  55604-  — 

GRAND  MARAIS  MN  55604-  

GRAND  MARAIS  MN  55604-  

GRAND  RAPIDS  MN  55744- 

GRAND  RAPIDS  MN  55744- 

GRANITE  FALLS  MN  56241- 

HARMONY  MN  56939- 

HASTINGS  MN  5503&- 


(507)526-7376 

(218)  829-3571 
(218)  829-0391 
(218)829-3591 


(218)  829-281 1 
(218)562-7811 
(218)  562-4060 
(612)  560-7464 
(612)  566-9610 
(612)  566-8866 
(612)  536-8300 

(612)800-9660 
(612)  860-1900 
(612)  436-^100 
(612)804-8664 
(612)  890-1420 
(612)894-3400 
(612)  689-2200 
(612)  448-7030 
(507)  867-3066 
(218)879-1231 
(218)327-1462 
(612)  685-4539 
(218)  281-1607 
(218)  692-2714 
(218)  57&-2181 
(218)  678-2886 
(218)  847-3144 
(218)  847-4483 
(218)847-6480 
(218)  728-3601 
(218)  728-3601 
(218)628-1464 
(218)  727-1378 
(218)  723-8607 
(218)  628-2241 
(218)  722-6522 
(218)  722-8826 
(218)  722-1202 
(218)  624-6784 
(218)  727-8821 
(218)  727-8961 
(218)  727-1563 
(612)  452-0100 
(612)  688-3343 
(612)  454-3434 
(942)688-0363 
(218)  773-9545 
(612)  942-9100 
(612)  829-0033 
(612)893-9300 
(612)  688-3343 
(612)  441-2424 
(507)  267-421 1 
(218)  744-3427 
(218)  744-1661 
(612)  474-6816 
(507)238-9444 
(612)642-9417 
(218)  654-6521 
(218)  736-6787 
(218)365-2124 
(612)  571-9440 
(612)  571-0420 
(612)58&-0511 
(612)  748-7657 
(800)  842-8439 
(218)  387-2500 
(218)  387-2156 
(218)  387-2633 
(218)  387-2633 
(218)  327-4960 
(218)327-1106 
(612)  564-4075 
(507)  886-2515 
(612)  437-3297 
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ISS 


MN0038 
MN0243 
MN01S4 
MN0119 
MN0271 
MN0217 
MN0157 
IUIN0120 
MN0290 
MN0121 
MN0262 
MN0291 
MN0122 
MN0158 
MN0t23 
MN0039 
MN0124 
MN0159 
MN012S 
MNQZ72 
MN0218 
MN0040 
MN0284 
MN0193 
MN0041 
MN0204 
MN0126 
MN0160 
MN0042 
MN0161 

INN. 
MN0127 
MN0043 


KAHLER  PARK  HOTEL 

BEST  WESTERN  GOLD  PINE  MOTOR  INN 

DAYSTOP  MOTEL 

8UNKHOUSE  LODGE  BED  &  BREAKFAST 

VICTORIAN  INN  

HOUDAY  INN  OF  INTERNATKDNAL  FALLS 

RAMBLER  MOTEL  

PRAIRIE  WINDS  BUDGET  HOST  MOTEL  ... 

THE  OLD  RAILROAD  INN  

LAKE  CITY  AMERIC  INN  MOTEL 

LAKE  PEPIN  LODGE— MOTEL  

MOTEL  6" 

SUPER  8  LAKEVILLE 

LE  SUEUR  DOWNTOWN  MOTEL  

BEST  WESTERN  CLIFF  DWELLER 

CASCADE  LODGE  

VIKING  INN  MOTEL  . 

MADEUA  MANOR  

NU  MADISON  MOTEL  .„ 
STARDUST  SUITES  ...„ 

MANKATO  DAYS  INN 

REDWOOD  MOTEL 

RED  CARPET  INN— MAPLE  GROVE 

MOTEL  22 

BEST  WESTERN  MAPLEWOOO  INN 

EMERALD  INN 

RJCHITS  MARCELL  INN  

VETERAN'S  REST  CAMP  ASSOCIATION  INC. 

WILDER  FOREST 

LYON  MOTEL  CORPORATION  DBA  COMFORT 


STONY  LAKE  CAMP  

COURTYARD    BY    MARRK)TT    MINNEAPOLIS 
AIRPORT 

MN0235    BEST  WESTERN  AMERICAN  INN  

MN0007    BEST  WESTERN  BRADBURY  SUITES  

MN0240     BEST  WESTERN  GOLDEN  VALLEY  HOUSE  

MN0237    BEST  WESTERN  UNIVERSITY  INN 

MN0239    CROWN  STERLING  SUITES  DOWNTOWN  MIN- 

NEAPOUS. 
MN0273    CROWNE  PLAZA  NORTHSTA  HOTEL  

DAYS  INN  UNIVERSITY  

ECONOLOOGE -. 


MN0264 

MN0162 

MN0201 

MN0044 

MN0045 

MN0274 

MN0046 

MN0047 

MN0213 

MN0219 

MN0220 

MN0163 

MN0128 

MN0048 

MN0049 

MNQ221 

MN0263 

MN0129 

MN0060 

MN0061 

MN0164 

MNQ253 

MN0062 

MN0063 

MNO205 

MN0130 

MN0222 

MN026o 

MN0064 

MN0131 

MN0166 
CLUB. 

MN0132    WILDERNESS     POINT     RESORT     A     CAMP- 
GROUND. 

MN0133    ROYAL  SHOCKS  MOTEL 

MN0066    THE  SHEEP  SHEDDE  INN 

MN0134    CAMP  ONOM^  

MN02S4     ECONOLOOGE  OF  MILLE  LACS  „ 

MN0275    GRAND  CASINO  MILLE  LACS  HOTEL 

MN01S1    AMEFUCINN  MOTEL  OF  OWATONNA 


HOUDAY  INN  METROOOME  '. . 

HOTEL  LUXEFORD  SUITES  

HYATT  REGENCY  MINNEAPOUS 

HYWAY  HOUSE  MOTEL 

LE  BLANC  HOUSE  BED  &  BREAKFAST 

MINNEAPOLIS  MARRIOTT  CITY  CENTER  

MINNEAPOLIS  NORTH  HILTON  

MINNEAPOLIS  ST.  PAUL  AIRPORT  HILTON  ... 

RAOSSON  HOTEL  METROOOME  

SHERATON  MINNEAPOLIS  METROOOME 

SHERATON  PARK  PLACE  HOTEL  

SNELUNG  MOTOR  INN 

STARUTE  MOTEL 

THE  MINNEAPOLIS  HILTON  AND  TOWERS  ... 

THE  WHITNEY  HOTEL  

hIAMPTON  INN  MINNEAPOLIS  MINNETONKA 

tMNMEAPOUS  MARRKDTT  SOUTHWEST 

RAMADA  PLAZA  HOTEL  MINNEAPOLIS  

BEST  WESTERN  ROYALE  INN 

COMFORT  INN  

RIVERWOOO  METRO  BUSINESS  RESORT  „.. 
SUPER  8  MOTEL 

MOTEL  MORA  

MOUNDS  VIEW  INN 

HOUDAY  INN  NEW  UUtd 

MILLS  MOTEL  

BOYD-S  MOTEL  

DAYSTOP  

GRAND   VIEW    LODGE 


GOLF   AND   TENMS 


1402  E  HOWARD  ST. 

RT.  2  BOX  384  

104  GRINDSTONE  CT. 
501  S  JEFFERSON  _.. 

1000  HWY.  7  ™ 

1500  HWY  71  

1901  SECOND  W.  

950  N.  HWY  71  


219  MOORE  STREET 

1616N.  LAKESHORE  DR  

1737  N.  LAKE  SHORE  DRIVE 

11274  210TH  STREET 

20800  KENRKJK  AVE 

510  N.  MAIN 

HWY.  61    „ 

PO  BOX  445  HC  3 

^90  AND  US  75 
127  W.  MAIN 

PO  BOX  196  RR  3 

P.O.  BOX  424 „ 

1286  RANGE  ST .i._ 

BELLE  AVE.  &  HOPE  ST.  ... 
7286  FORESTVIEW  LANE  .. 

507  STATE  HWY  22  S. 

1780  E.  COUNTY  RD.  0  ..„ 
2026  E  COUNTY  RD.  0  .„.. 

PO  BOX  36  ™ 

11300  180THST  N „.. 

14189  OSTLUND  TRAIL  N.  . 
151 1  E.  COLLEGE  DR.  . 


PO  BOX  436  RT  4 

1362  NORTHLAND  OR. 


3924  EXCELSIOR  BLVD 

7770  JOHNSON  AVE. 

4820  HWY  55  

2600  UNIVERSITY  AVE.  SE 
425  s.  rm  ST. 


618  SECOND  AVENUE  SOUTH 

2407  UNIVERSITY  AVENUE  SE  

2500  UNIVERSITY  AVE.  SE  

1500  WASHINGTON  AVE.  S.  

1101  LASALLE  AVE. 

1300  NICOLLET  MALL 

1626  HWY    10  

302  UNIVERSITY  AVE  NE 

30  S-  SEVENTH  ST 

2200  FREEWAY  BLVD. 
3800  E.  80TH  ST 


615  WASHINGTON  AVE.  SE 
1330  INDUSTRIAL  AVE. 
5655  WAYZATA  BLVD.  .. 
5346  MINNEHAHA  AVE.  .. 
4720  CENTRAL  AVE  NE  . 
1001  MARQUETTE  AVE.  __ 

150  PORTLAND  

10420  WAYZATA  BLVD 

2  OFFCE  PK.  5801  OPUS  PKWY 

12201  RIDGEDALE  OR 

207  N.  FIRST  ST ^ 

200  EAST  OAKWOOO  DR 

10990  96TVI  ST.  NE  

3621  S.  EKjHTH  ST. 

301  S.  HWY.  66 

XT  36W  &  10  2149  PROGRAM  AVE. 

2101  S.  BROADWAY  

P.O  BOX  B  US  HWY.  10 

1700  HASTINGS  AVE. 

46  N  SMILEY  „ 

S.  134  NOKOMIS  AVE. 

PO  BOX  84 

PO  BOX  54  HC  62  

2426  W  UNCOLN  AVE. 

PO  BOX  68  HC  67  

40993  US.  HWY.  109  „ 

BOX  240  777  GRAND  AVENUE.  HCR 

67. 
246  FLORENCE  AVE 


HIB8ING  MN  55746-  

HINCKLEY  MN  55037-  

HINCKLEY  MN  55037-  

HOUSTON  MN  55943-  

WEST  HUTCHINSON  MN  55350- 

INTERNATIONAL  FALLS  MN  56649- 
INTERNATIONAL  FALLS  MN  56649- 

JACKSON  MN  56143-  

JACKSON  MN  56143- 

LAKE  CITY  MN  55041- 

LAKE  CITY  MN  56041- 

LAKEVILLE  MN  55044- 

LAKEVILLE  MN  55044- 

LE  SUEUR  MN  56058- ^... 

LUTSEN  MN  55612-  

LUTSEN  MN  55612- 

LUVERNE  MN  56156-  '. 

MAOELIA  MN  56062-  

MADlSON  MN  56266-  _.. 

MAHNOMEN  MN  56667- 

MANKATO  MN  56001-  _... 

MANKATO  MN  56001-  

MAPLE  GROVE  MN  55369- 

MAPLETON  MN  56065-  

MAPLEWOOO  MN  55109-  

MAPLEWOOO  MN  55109-  ..... 

MARCELL  MN  56657-  „ 

MARINE  ON  ST  CROIX  MN  55047- 
MARINE  ON  ST.  CROIX  MN  55047- 
MARSHALU  MN  56258- 


MENAHGA  MN  56464-  

MENDOTA  HEIGHTS  MN  56120- 


MINNEAPOLIS  MN  55416-  .... 
MINNEAPOLIS  MN  55435-  .... 
M»#4EAPOLIS  MN  55422-  .... 
MINNEAPOLIS  MN  55414-  .„ 
MINNEAPOLIS  MN  55415-  .... 


MINNEAPOLIS  MN  55402- 
MINNEAPOLIS  MN  55414- 
MWNEAPOLIS  MN  55414- 
MINNEAPOLIS  MN  55454- 
MINNEAPOLIS  MN  56403- 
MMNEAPOLIS  MN  55403- 
MVMEAPOLIS  MN  5543^ 
MINNEAPOLIS  MN  551 18- 
MVMEAPOLIS  MN  55403- 
MMNEAPOLIS  MN  55430- 
MINNEAPOLIS  MN  55425- 
MINNEAPOLIS  MN  55414- 
MINNEAPOLIS  MN  56413- 
MINNEAPOLIS  MN  55416- 
MINNEAPOUS  MN  55417- 
MINNEAPOUS  MN  55421- 
MINNEAPOLIS  MN  55403- 
MINNEAPOLIS  MN  56401- 
MINNETONKA  MN  55343- 
MINNETONKA  MN  55343- 
MWNETONKA  MN  55306- 
MONTEVIOEO  MN  56265- 
MONTICELLO  MN  56362-  .._.. 
MONTlCEaO  MN  56362-  — 
MOORHEAD  MN  56660- 

MORA  MN  55051-  

MOUNDS  VIEW  MN  55112-  .- 

NEW  ULM  MN  56073-  ~. 

NEW  YORK  MILLS  MN  56667- 

NEWPORT  MN  56065- 

NISSWA  MN  56468-  .. 
NISSWA  MN  56468-  .. 


NISSWA  MN  56468-  

NORTHOME  MN  56681- 
OLIVIA  MN  56277-  ..., 
ONAMIA  MN  56359- 
ONAMIA  MN  56359- 
ONAMIA  MN  56359-  

OWATONNA  MN  56060- 


612 
612 
612 
612 
218; 
218; 
507: 
507: 
612 

218: 

507: 
507; 

[612; 


218)  262-3481 
612)384-0112 
612)  384-7751 
507)  896-2080 
612)  587-6030 
218)  283-4451 
218)  283-3454 
507)  847-2020 
507)  847-5348 
612)  345-561 1 


507)  S24-3535 


612 
612 
218; 

612 
612 
507 

218 
612 

612 
612 
612 
612 
612 

612 
612 
612 
612 
612 
612 
612 
612 
612 
612 
612 
612 
612 
612 
612) 
612 
612 
612 
612 
612 
612 
612 
612 
612 

218; 

612 
612 
:507) 
218 
612 
;218 
218 

:2181 

;2161 
612 
:612 
;612 
:612] 


345-6392 
469-1900 
469-1134 
665-6246 
663-7273 
387-1112 
283-9541 
642-321 1 
598-3655 
935-2761 
387-3332 
388-1621 
483-2277 


770-2811 
777-8131 
832-3906 
433-2699 
433-6196 
532-3070 

732-8127 
452-2000 

927-7731 
893-9999 
588-0511 
379-2313 
333-3111 

338-2288 
823-3999 
331-«000 
333-4646 
332-6800 
370-1234 
786-9000 
379-2570 
349-4000 
566-8000 
854-2100 
379-8888 
331-1900 
542-6600 
721-4841 
571-8666 
376-1000 
339-9300 
541-1094 
935-6500 
593-0000 
269-6664 
296-1111 
441-6833 
233-6880 
679-3262 
786-9151 
359-2941 
386-3600 
459-9896 
963-3500 
963-2234 

568-6642 

647-8379 
523-5000 
532-3767 
532^3838 
532-7777 


(507)  466-1 142 


MN0135 

MN0056 
MN0057 
MN0195 
MN0136 
MN0137 
MN0068 
MN0276 
MN0060 
MN0059 
MN0061 
MN0062 
MN0223 
MN0063 

TER. 
MN0166 
MN0152 
MN0064 
MN0138 

FAST. 
MN0234 
MN0065 
MN0190 
MN0066 
MN0178 
MN0255 
MN0067 
MN0187 
MN0236 

SUITES 
MN0068 
MN0207 
MN0299 
MN0069 
MN0139 
MN0185 
MN0281 
MN0072 
MN0289 
MN0206 
MN0267 
MN0070 
MN0073 
MN0188 
MN0140 
MN0074 
MN0075 
MN0224 
MN0141 
MN0189 
MN0142 

TER. 
MN0277 
MN0257 
MN0285 
MN0199 
MN0082 
MN0167 
MN0194 
MN0083 
MN0076 
MN0205 
MN0232 
MN0077 
MN0078 
MN0226 
MN0278 
MN0279 
MN0282 
MN0079 
MN0143 
MN0144 
MN0233 
MN0225 
MN0080 
MN0269 
MN0179 
MN0081 
MN0249 
MN0268 
MN0286 
MN0084 


COUNTRY  HEARTH  MOTEL 

WESTERN  INN  

C'MON  INN  

SUPER  8  MOTEL  

JUNGLE  SHORES  RESORT 

KNOTTY  PINE  CAFE  &  MOTEL  

CHALET  MOTEL 

TRAILSIDE  INN  f 

SUPER  8  MOTEL  

THE  CALUMET  INN 

PLAINVIEW  HOTEL 

BEST  WESTERN  KELLY  INN  PLYMOUTH 

HOUDAY  INN  PLYMOUTH  

RADISSON  HOTEL  AND  CONFERENCE  CEN- 


RED  ROOF  INN  

THE  HISTORIC  JAILHOUSE  INN  ..„ 

THE  OLD  BARN  RESORT  

RUM  RIVER  COUNTRY   INN  BED  &  BREAK- 
BEST  WESTERN  QUIET  HOUSE  SUITES  

CANDLE  LIGHT  INN 

RED  CARPET  INN „ _ „ 

ST  JAMES  HOTEL  _ 

SUPER  8  MOTEL  

COMFORT  INN  

DAKOTA  INN  

REDWOOD  FALLS  SUPER  8  - 

BEST  WESTERN  SOLDIERS  FIELD  TOWER  & 

CLINIC  VIEW  INN  AND  SUITES 

COMFORT  INN  

GASLIGHT  INN  MOTEL  -. 

HOLIDAY  INN  DOWNTOWN 

HOTEL  MINNESOTA  „ 

HOWARD  JOHNSON  LODGE  

KAHLER  PLAZA  HOTEL  

LANGDONS  UPTOWN  MOTEL ™. 

MOTEL  6  

RADISSON  HOTEL  CENTERPLACE 

ROYALTY  SUITES  

THE  KAHLER  HOTEL  

TWINS  MOTEL  AND  APARTMENTS 

SUPER  8  MOTEL  DBA  ROGERS  INN  INC 

AMERICINN  MOTEL 

COMFORT  INN  ROSEVILLE 

DAYS  INN  ROSEVILLE  ~ 

HOLIDAY  INN  ST.  PAUL  ROSEVILLE 

MOTEL  6 

SUPER  8  HOTEL 

NORTHEAST  REGIONAL  CORRECTIONS  CEN- 


PALMER  HOUSE  HOTEL  

COMFORT  INN  

HILL  VIEW  MOTEL 

SHAKOPEE  VALLEY  MOTEL 

SUPER  8  OF  SHAKOPEE _ 

HOLIDAY  INN  SHOREVIEW  „. 

BEST  WESTERN  DROVERS  INN  

SPICER  CASTLE  BED  &  BREAKFAST  

BEST  WESTERN  AMERICANNA  INN  

BEST  WESTERN  KELLY  INN  „ 

BUDGETEL  INN 

COMFORT  INN  OF  ST.  CLOUD  

FAIRFIELD  INN  BY  MARRIOTT  ST.  CLOUD 

HOUDAY  INN  

RADISSON  ST.  CLOUD 

ROYAL  COURT  MOTEL 

TRAVEL  HOUSE  MOTEL 

BEST  WESTERN  KELLY  INN  

CROWN  STERLING  SUITES 

EXEL  INN  OF  ST.  PAUL  

HOLIDAY  INN  EXPRESS  

HOLIDAY  INN  ST.  PAUL  EAST 

NORTHERNAIRE  MOTEL  

RADISSON  HOTEL  ST.  PAUL 

SHERATON  INN  MIDWAY  

THE  SAINT  PAUL  HOTEL 

AMERICINN  MOTEL  OF  ST.  PETER  

ENGESSER  HOUSE  

AMERICINN  OF  STEWARTVILLE  ._.. 

BEST  WESTERN  STILLWATER  INN 


746  STATE  AVE 

1212  1-35  

PO  BOX  189  HWY.  34  E. 
PO  BOX  388  HWY.  34  E. . 

POBOX  115  RT.  1  „ 

PO  BOX  426  _ 

PO  BOX  288  RT.  2 

HWY  371  SOUTH 

605  EIGHTH  AVE.  SE  

104  W.  MAIN   

306  W.  BROADWAY  

2705  ANNAPOLIS  LN. 

3000  HARBOA  LN 

3131  CAMPUS  DR „ 


2600  ANNAPOLIS  LN.  N. 

109  HOUSTON  3  NW 

PO  BOX  57  RT.  3 

PO  BOX  1 14  RT.  6  5002  85TH  AVE. 


725  WITHERS  HARBOR  OR 

818  W.  THIRD  ST 

235  WITHERS  HARBOR  DR 

406  MAIN  ST 

232  WITHERS  HARBOR  DR. 

P.O.  BOX  274  1382  E.  BRIDGE  ST. 

410  W.  PARK  RD 

1305  E.  BRIDGE 

401  SW  6TH  ST 


W.  CENTER  ST.  &  3RD  AVE.  NW 

111  28TH  ST.  SE  

1601  2ND  ST  SW  

220  S.  BROADWAY  

519  SECOND  AVE.  SW  „ _ 

435  16TH  AVE.  NW 

101  SW  FIRST  AVENUE .. 

526  THIRD  AVE.  SW 

2107  WEST  FRONTAGE  ROAD  .... 

150  S.  BROADWAY  

1620  FIRST  AVE.  SE  

20  SW  SECOND  AVE 

1013  SECOND  ST.  SW 

21130  134TH  AVE.  N - 

PO  BOX  39  HWY.  1 1  W 

2715  LONG  LAKE  RD 

2550  CLEVELAND  AVE.  N 

2540  N.  CLEVELAND  AVE 

2300  CLEVELAND  AVE.  N.  

2401  PRIOR  AVE.  N 

6102  ABRAHAMSON  RD 


228  ORIGINAL  MAIN  STREET  

4601  W.  HWY  13 

12826  JOHNSON  MEMORIAL  DRIVE 

1251  E.  FIRST  AVE 

581  S  MARSCHALL  RD „ „ 

1000  GRAMSIE  RD 

701  S.  CONCORD  ST _... 

11600  INDIAN  BEACH  RD 

520  s.  Hwnr.  10 - 

HWY.23  AND  4TH  AVE.  S 

70  S.  37TH  AVE 

PO  BOX  7125  4040  S.  SECOND  ST.  . 

4120  SECOND  ST.  S.  ..._ 

75  S.  37TH  AVE 

404  ST.  GERMAIN  

720  HWY.  10  SOUTH 

3820  ROOSEVELT  ROAD 

161  ST.  ANTHONY 

175  E.  10TH  ST 

1739  OLD  HUDSON  RD.  ...„ 

1010  BANDANA  BLVD.  W - 

2201  BURNS  AVE 

2441  HWY.  61    

1 1  EAST  KELLOGG  BLVD.  - 

400  N.  HAMLINE  AVE - 

350  MARKET  ST 

700  NORTH  MINNESOTA  AVENUE  ... 

1202  S.  MINNESOTA  AVE 

1700  2ND  AVENUE  NW 

1750  W.  FRONTAGE  RD 


OWATONNA  MN  56060-  

OWATONNA  MN  55060- 

PARK  RAPIDS  MN  56470-  ....„ 

PARK  RAPIDS  MN  56470- 

PERHAM  MN  56573- 

PIERZ  MN  56364- 

PINE  CITY  MN  55063- 
PINE  RIVER  MN  56474-  .„.. 

PIPESTONE  MN  56164- 

PIPESTONE  MN  56164- 

PLAINVIEW  MN  55964- 

PLYMOUTH  MN  55441- 

PLYMOUTH  MN  55447-  „ 

PLYMOUTH  MN  55441-  

PLYMOUTH  MN  55441-  

PRESTON  MN  55965- 

PRESTON  MN  55965- 

PRINCETON  MN  55371- 

RED  WING  MN  55066- -. 

RED  WING  MN  55066- 

RED  WING  MN  55066- _. 

RED  WING  MN  55066-0071  .... 

RED  WING  MN  55066- 

REDWOOD  FALLS  MN  56283- 
REDWOOD  FALLS  MN  56283- 
REOWOOD  FALLS  MN  56283- 
ROCHESTER  MN  55902- 


ROCHESTER  MN  55901-  ... 
ROCHESTER  MN  55904-  ... 
ROCHESTER  MN  55902-  ... 
ROCHESTER  MN  55904-  ... 
ROCHESTER  MN  56902-  ... 
ROCHESTER  MN  55901-  ... 
ROCHESTER  MN  55902-  ... 
ROCHESTER  MN  55902-  ... 
ROCHESTER  MN  55901-  ... 
ROCHESTER  MN  55904-.., 
ROCHESTER  MN  55904-  ... 
ROCHESTER  MN  55902-  ... 
ROCHESTER  MN  55902- ... 

ROGERS  MN  55374- 

ROSEAU  MN  56751-  

ROSEVILLE  MN  56113-  

ROSEVILLE  MN  55113-  

ROSEVILLE  MN  56113-  ..... 
ROSEVILLE  MN  55113-  ..... 

ROSEVILLE  MN  55113-  

SAGINAW  MN  55779- 


SAUK  CENTRE  MN  56378-  .... 

SAVAGE  MN  55378- 

SHAKOPEE  MN  55379-  

SHAKOPEE  MN  55379-  

SHAKOPEE  MN  55379-  

SHOREVIEW  MN  55126-  

SOUTH  ST  PAUL  MN  55075- 

SPICER  MN  56288- 

ST.  CLOUD  MN  56304- 

ST.  CLOUD  MN  56301- -.. 

ST.  CLOUD  MN  56301- 

ST.  CLOUD  MN  56302-7125  ... 

ST.  CLOUD  MN  56301-  „ 

ST.  CLOUD  MN  56301- 

ST.  CLOUD  MN  56301- 

ST.  CLOUD  MN  56304- ™ 

ST.  CLOUD  MN  56301- 

ST.  PAUL  MN  55103-  

ST.  PAUL  MN  56101-  .-.; 

ST.  PAUL  MN  55106-  „ 

ST.  PAUL  MN  56108- 

ST.  PAUL  MN  55117-  ..„ „ 

ST.  PAUL  MN  55109- 

ST.  PAUL  MN  55101- 

ST.  PAUL  MN  55104- 

ST.  PAUL  MN  55102-  „. 

ST.  PETER  MN  56082-  

ST.  PETER  MN  56082-  ™ 

STEWARTVILLE  MN  55976-  .„ 
STiaWATER  MN  55082- 


(507)  451-8712 
(507)456-0606 
(218)  732-1471 
(218)  732-9704 
(218)  346-3085 
(612)  468-9992 
(612)629-7684 
(218)  587-4499 
(507)  825-4217 
(507)  825-6871 
(507)534-3883 
(612)553-1600 
(612)569-1222 
(612)  559-6600 

(612)563-1751 
(507)  766-2181 
(507)  467-2512 
(612)  389-2699 

(612)  388-1577 
(612)  388-8034 
(612)  388-1502 
(612)  388-2846 
(612)  388-0491 
(507)  644-6700 
(507)  637-5444 
(507)  637-2456 
(507)  288-2677 

(507)289-8646 
(507)  286-1001 
(507)  289-1824 
(507)  288-3231 
(507)  282-7425 
(507)288-9090 
(507)280-6000 
(507)  282-7425 
(5071  282-6625 
(507)  281-8000 
(507)  282-8091 
(507)  282-2581 
(507)  289-1675 
(612)  428-4000 
(218)463-1045 
(612)  636-5800 
(612)  636-6730 
(612)  636-4567 
(612)  639-3988 
(612)  636-8888 
(218)  729-8673 

(612)  352-3431 
(612)  894-6124 
(612)445-7111 
(612)  445-6074 
(612)  445-4221 
(612)  482-0402 
(612)  455-3600 
(612)  796-5870 
(612)  262-8700 
(612)  253-0606 
(612)  253-4444 
(612)  251-1500 
(612)  654-1881 
(612)  253-9000 
(612)  654-1661 
(612)  256-1274 
(612)  253-3338 
(612)227-8711 
(612)  224-6400 
(612)  771-5566 
(612)  647-1637 
(612)  731-2220 
(612)  484-3336 
(612)  292-1900 
(612)  642-1234 
(612)  292-9292 
(507)  931-6554 
(800)688-2646 
(507)  533-4747 
(612)  430-1300 
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MN0085    STiaWATER  SUPER  8  MOTEL 


ISS 


MN0280 

MN0206 

MN0145 

MN0200 

MN0146 

MN0168 

MN0300 

MN0147 

MN0153 

MN0146 

MN0191 

MN0086 

MN0169 

MN0087 

MN0088 

MN0180 

MN0245 

MN0229 

MN0089 

MN0149 

MO0291 

MO0072 

MC0191 

MO0066 

MO0044 

MO0045 

MCXX64 

MO0208 

MO0231 

MC0225 

MO0301 

MO0236 

MO0228 

MO0064 

MO0292 

MO0234 

MO0224 

MO0272 

MO0314 

MO0079 

MCX}239 

MO0103 

MC0104 

MO0305 

MO02S5 

MO0296 

MO02S1 


THE  SPRINGS  INN  

BEST  WESTERN  INN  

C1l*>4  INN  MOTEL 

HARTWOOO  MOTEL  

SUPER  S  MOTEL  

BLUEFIN  BAY  

COUNTRY  INN  BY  CARLSON 

KOLLARS'  CHARTER  AND  LOOQE  , 

SUPERIOR  SHORES  LOOGE  _.. 

SUPER  8  MOTEL  

THE  PATCH  MOTE! 

AMERICINN  MOTEL 


AMERICINN  Of  WILLKWR  , 

CARRIAGE  HOUSE  BED  &  BREAKFAST  , 

RIVER  PORT  INN  &  SUITES  

WINSTED  MOTEL  

COUNTRY  INN  BY  CARLSON  ., 

BED  ROOF  INN 

HOLIDAY  INN  

SUPER  8  MOTEL  ZUMB80TA 

MOTEL  6  0384 

COMFORT  INN  . 
SUPER  8  MOTEL 

BUDGET  INN  

ALPINE  LOOGE  . 


AMBER  LIGHT  MOTOR  INN _ 

BEST  WESTERN  KNIGHTS  INN  

BEST  WESTERN  MUSIC  CAPITAL  INN 
BEST  WESTERN  MUSIC  CAPITAL  INN 

BOXCAR  WILLIE  MOTEL  »1   

90XCARE  WILLIE  MOTEL  ill 

BRANSON  FAIRFIELD  INN  

BRANSON  TOWERS  — 

BRIGHTON  PLACE 

CASCADES  INN 

CLARION  AT  FAU  CREEK  RESOftT  . 

CLASSIC  MOTOR  INN 

COMFORT  INN 

DAYS  INN  BRANSON  

D  TS  MOTEL „ 


ECONO  LOOGE  OF  BRANSON 

FIDDLERS  INN  

FOXBOROUGH  INN 

FRIENDSHIP  INN  

GRAND  OAKS  HOTEL  

HAMPTON  INN-WEST  „ „.. 

HOLIDAY    HILLS    RESORT,    NK3HTLV 
DOMINIUMS. 

MO0229    KINGS  QUARTERS  HOTEL — 

MO0 134     LODGE  Of  THE  OZARKS  

M00141     MOUNTAIN  OAK  LOOGE  

MO0218     OZARK  REGAL  HOTEL  

MO0222     OZARK  VALLEY  INN 


CON- 


MO0146    PEACH  TREE  INN 

MO0294    QUALIITY  INN-Z6  COUNTRY  MUSC  BLVD 

MO0240  QUAUTY  INN— SHEPHERD  Of  THE  HILLS 
EXPRESSWA. 

MO0278    RESIDENCE  INN  BY  MA«RK)TT 

ROCKIN'  B  RESORT 

ROOEWAY  INN  

SETTLE  INN 


MO0I63 
MO0270 
MO0227 
MO0221 
MO0271 
MO0217 
MO0226 
MO0249 
MO0197 
MO0299 
MO0202 
MO0235 
MO0014 
MO0207 
MO0114 
MO0206 
MO0130 
MO0288 
MO0039 
MO02S0 
MO0309 


SEVEN  GABLES  INN 

SLEEP  INN 

TARA  INN 

THE  TOWERS  MOTOR  INN 

TRAVELERS  INN  

VICTORIAN  INN  

WELK  RESORT  CENTER  . 
WHISPERING  HIU  INN  . 
YELLOW  ROSE  MOTEL 
BEN  FRANKLIN  MOTEL 
ECONO  LODGE  


HENRY  VIII  INN  &  LOOGE  

HOLIDAY  INN  AIRPORT  WEST  

KNIGHTS  INN  ST  LOUIS  BRIDQETON 

MOTEL  6  0466  

RED  ROOf  INN — 

B/W  ACORN  INN  

BEST  WESTERN  ACORN  INN 


PO  BOX  2116  2190  W.   FRONTAGE 
RD.. 

90  GOVERNMENT  ROAD „ 

HWY.  32  S 

1586  HWY.  59  SE 

1010  N.  MAIN  

1915  HWY  59  SE  :. 

HWY.  61  

1204  7TH  AVENUE 

1446  HWY.  61  E 

10  SUPERIOR  SHORES  LOOGE 

PO  BOX  506.  909  N.  STAJE  ST. 

HWY   11  W 

1313  HWY  13  N. 

2404  E  HWY.  12 

420  MAIN  

900  BRUSKI  DR. 

461  SIXTH  ST.  N 

6003  HUDSON  ROAD 

1806  WOOOOALE  OR :. 

2015  HUMISTON  AVE 

1435  N  STAR  OR 

901  W.  JEFFERSON  ST 

2427  MID  AMERK:AN  INOUSTR  OR  ... 

420  AMERICANA 

PO  BOX  449  D.  RT.  1  

HCR  1  BOX  796 

PO  BOX  177  

3215  W.  HWY  76 

BOX  731,  HCO  1  _ 

3267  SHEPHERD  OF  HIUS  EXPWY 

3454  W  HWY  76 

360  SCHAFFER  DR 

220  HWY  166  SOUTH 

236  SHEPHERD  Of  HILLS  EXPWY  .... 

3614  WHV^.  76   

3226  SHEPHERD  OF  THE  HILLS  EXP 

•1  FALL  CREEK  DR 

2384  SHEPHERD  Of  HILLS  EXPWY 

203  SOUTH  WILDWOOO  DR 

3624  KEETER  STREET 

1325  W  HWY.  76 

230  SOUTH  WILDWOOO  DR 

HCR  1  BOX  710-20 

HO  1  BOX  3380 

3015  GREEN  MOUNTAIN  DRIVE 
2315  GREEN  MOUNTAIN  DRIVE 

36960  W  HWY  76  

640  EAST  ROCKFORD  DR  


STiaWATER  MN  55082- _ 


TAYLORS  FALLS  MN  55084-  

THIEF  RIVER  FALLS  MN  56701- 
THIEF  RIVER  FALLS  MN  56701- 
THIEF  RIVER  FALLS  MN  56701- 
THIEP  RIVER  FALLS  MN  56701- 

TOfTE  MN  55615-  „ 

TWO  HARBORS  MN  55616- 

TWO  HARBORS  MN  55616- 

TWO  HARBORS  MN  55616- 

WARROAD  MN  56763-  — 

WARROAD  MN  56763-  

WASECA  MN  56093- 

W1LLMAR  MN  56201- 

WINONA  MN  55987-  

WINONA  MN  55987- 

WINSTED  MN  55396- 

WOODBURY  MN  551 2&-  ...^ 

WOODBURY  MN  55125- 

WORTHINGTOt)*  MN  56187- 

ZUMBROTA  MN  56992-  

BLUE  SPRINGS  MO  64015-  

BOONVILLE  MO  65233- 

BOONVILLE  MO  65233- 

BOURBON  MO  65441- 

BRANSON  MO  65616-  

BRANSON  MO  65616-  

BRANSON  MO  66616- 

BRANSON  MO  65616-  

BRANSON  MO  65616- 

BRANSON  MO  66616- 

BRANSON  MO  65616-  

BRANSON  MO  66616-     

BRANSON  MO  65616-  

BRANSON  MO  65616-  

BRANSON  MO  66616-  . 

I  BRANSON  MC  66616-  _ 

I  BRANSON  MO  65616-  ._ 

BRANSON  MO  65616-  

BRANSON  MO  66616  

BRANSON  MO  65616-  

BRANSON  MO  66616-  

BRANSON  MO  65616-  

BRANSON  MO  66616-  

BRANSON  MO  65616-  

BRANSON  MO  66616-  

BRANSON  MO  65616-  ..._ -.. 

BRANSON  MO  65616-  _ 


580  SHEPHERD  OF  HILLS  EXPWY  .... 

3431  W  HWY.  76 

POBOX  1106  

3010  GREEN  MT  DR 

P  O  BOX  6582.  2693  SHEPHERD  OF 
HILLS  EXPWY. 

2460  GREEN  MOUNTAIN  DR 

245  JESS  JO  PRKWY  

3269  SHEPHERD  Of  HILLS  EXPWAY 


280  WILDWOOO  DR  SOUTH  

HCR  9  BOX  1482  

2244  SHEPHERD  OF  HILLS  EXP.  ... 

3050  GREEN  MOUNTAIN  DR  

306  HWY  165  SOUTH   _ 

210  S  WILDWOOO  DR „.... 

246  SHEPHERD  OF  HILLS  EXPWY 

2825  GREEN  MOUNTAIN  DRIVE 

1970  WEST  HIGHWAY  76  

STAR  RT.  1  BOX  706-20  

1964  STATE  HIGHWAY  165 

POBOX  1128 

3140  FALLS  PARKWAY 

4645  N.  LINDBERGH  

4575  N  LINDBERGH  BLVO 

4690  N   LINDBERGH  

3551  PENNRIDGE 

12433  ST.  CHAS  RD 

3665  PENNRIDGE  DR.  . 

3470  HOLLENBERG  OR  ... 

1-35  4  US-36  

1-36  AND  HWY  36 


BRANSON  MO  656 16- 
BRANSON  MO  656 16- 
BRANSON  MO  656 16- 
BRANSON  MO  666 16- 
BRANSON  MO  65616- 

BRANSON  MO  6561 6- 
BRANSON  MO  656 16- 
BRANoON  MO  656 16- 


BRANSON  MO  6561 6- 
BRANSON  MO  66616- 
BRANSON  MO  656 16- 
BRANSON  MO  656 16- 
BRANSON  MO  65616- 
BRANSON  MO  66616- 
BRANSON  MO  65616- 
BRANSONM065616- 
BRANSON  MO  65616- 
BRANSON  MO  656 16- 
BRANSON  MO  65616-    ... 
BRANSON  MO  66616-  .... 
BRANSON  MO  65616-  .... 
BRIDGETON  MO  63044-  . 
BRIDGETON  MO  63044-  . 
BRIDGETON  MO  63044-  . 
BRIDGETON  MO  63044-  , 
BRIDGETON  MO  63044-  . 
BRIDGETON  MO  63044-  . 
BRIDGETON  MO  63044-  , 
CAMERON  MO  64429-  .... 
CAMERON  MO  64429 


(612)  430-3990 


(612) 
(218) 
(218) 
(218) 
(218) 
(800) 
(800) 
(218) 
(218) 
(218) 
(218) 
(507) 
(612) 
(507) 
(507) 
(612) 
(612) 
(612) 
(507) 
(507) 
(816) 
(816) 
(816) 
(314) 
(417) 
(417) 
(417) 
.  (417) 
(417) 
(417) 
(417) 
(417) 
(800) 
(417) 
(417) 
(417) 
(417) 
(417) 
(417) 
(417) 
(417) 
(417) 
(417) 
(417) 
(417) 
(417) 
(417) 


465-6665 
681-7555 
681-3000 
681-2640 
681-6206 
258-3346 
456--»000 
226-4100 
834-4948 
386-3723 
386-2723 
835--WO0 
231-1962 
452-8256 
452-0606 
485-4441 
739-7300 
736-7110 
372-2991 
732-7862 
228-9133 
882-5317 
882-2900 
732-4626 
338-2514 
334-7200 
334-1894 
335-8378 
334-8378 
334-8873 
336-3837 
336-6665 
683-1122 
334-5510 
335-8424 
334-6404 
334-6991 
335-4727 
334-6544 
334-0600 
336-4849 
334-2212 
335-4369 
335-4248 
336-6423 
337-5762 
334-4030 


(417)334-6464 
(417)334-7535 
(417)338-2141 
(417)  336-2200 
(417)  336-4666 

(417)  336-6900 
(417)  336-6288 
(417)  335-6776 

(417)336-4077 
(417)334-5071 
(417)  336-5577 
(417)  335-4700 
(417)  334-7077 
(417)336-3770 
(417)334-8272 
(417)335-8990 
(417)336-1100 
(417)334-1711 
(417)  33fr-3575 
(417)335-4922 
(417)336-3858 
(314)731-1010 
(314)  731-3000 
(314)  731-3040 
(314)291-5100 
(314)  291-8545 
(314)291-6100 
(314)  291-3350 
(816)  632-2187 
(816)  632-2187 


MO0233 
MO0209 

MO0003 
MO0241 
MO0158 
MO0106 
MO0306 
MO0162 
MO0256 
MO0068 
MO0069 
MO0007 
MO0092 
MO0106 
MO0020 
MO0212 
MO0186 
MO0053 
MO0076 
MO0001 
MO0050 
MO0223 
MO0086 
MO0310 
MO0113 
MO0062 
MO0065 
MO0175 
MO0061 
MO0285 
MO0194 
MO0090 
MO0110 
MO0021 
MO0059 
M00190 

MO0052 
MO0187 
MO0242 
MO0100 
MO0252 
MO0004 
MO0019 
MO0204 
MO0080 
MO0307 
MO0070 
MO0075 
MO0140 
MO0009 
MO0150 
MO0182 
MO0293 
MO0196 
MO0315 
MO0006 
MO0091 
MO0311 
MO0289 
MO0297 
MO0279 
MO0201 
MO0041 
M00115 
MO0011 

PORT. 
MO0013 
MO0012 

OF  FUN. 
MO0214    BUDGETEL  INN  #794  KANSAS  CITY  SOUTH  . 
MO0243 
MO0022 
MO0078 

CITY. 
MO0023 
MO0098 
MO0034 

PORT. 
MO0101 
MO0111 


SUPER  8  MOTEL  

HOUDAY  INN  (WEST  PARK  AREA) 

VICTORIAN  INN  

ECONO  LODGE  -; 

RESIDENCE  INN  BY  MARRIOTT •-.. 

GRAND  RIVER  INN 

HOLIDAY  INN  CLAYTON  PLAZA : 

RITZ  CARLTON 

HOUDAY  INN  OF  CUNTON 

BUDGETEL  INN -_.. 

CAMPUS  INN  „ , 

DAYS  INN  HOTEL  &  CONFERENCE  CENTER 

DRURY  INN  COLUMBIA 

GUESTHOUSE  INN 

RAMADA  COLUMBIA 

RED  ROOf  INN  #116 . 

SUPER  8 

BEST  WESTERN  HEJOELBERG  INN 

CONCORDIA  INN  

COURTYARD  BY  MARRIOTT  

BEST  WESTERN  CUBA  INN 

CUBA  SUPER  8  

DEXTER  INN  

DAYS  INN  OF  DONIPHAN 

HARLEY  hotel  OF  ST  LOUIS 

BON  AIR  

BUDGET  HOST  INN  WAY  STATION  HOTEL  ... 

ST.  LOUIS  AIRPORT  MARRIOTT  

DAYS  INN  

MOTEL  6  1132  

THRIFTY  INN  . 
DRURY  INN  ... 

HAMPTON  INN 

RED  ROOF  INN 

BEST  WESTERN  WEST  70  INN  .... 
SUPER  8  MOTEL  

BEST  WESTERN  HARRISONVtLLE 
SUPER  8  MOTEL 

COMFORT  INN 

FAIRFIELD  INN  _ 

STUDIO  PLUS  AT  THE  AIRPORT 

HOWARD  JOHNSON  

RED  ROOF  INN  #32 _ 

WOODSTOCK  INN 
DAYS  INN 

BEST  WESTERN  INN  .... 
CAPITOL  PLAZA  HOTEL 

COMFORT  INN „ 

MOTEL  6  0797  

MOTEL  6  1168  _ 

RAMADA  INN  HOTEL  .... 
SUPER  8 


THE  HOTEL  OE  VILLE  (FORMAUY  PARK  INN) 

VEirS  VILLAGE 

BEST  INNS  Of  AMERKVk 

DAYS  INN  OF  X)PLIN 

DRURY  \^*N  _.... 

HOWARD  JOHNSON  LOOGE  OF  JOPUN 

MOTEL  6  0427  

RAMADA  INN 

SLEEP  INN  

WESTWOOD  MOTEL 

ADAM'S  MARK  HOTEL 

AIRPORT  DOUBLETREE  HOTEL  „.„ 

BEST    WESTERN    COUNTRY    INN— KO    AIR- 


BEST  WESTERN  COUNTRY  INN— NORTH 

BEST    WESTERN    COUNTFTY    INN— WORLDS 


COMFORT  INN  NORTHEAST  

COURTYARD  BY  MARRIOTT  

COURTYARD  BY  MARRIOTT  SOUTH  KANSAS 

ECONO  LODGE  KCI  _ -. 

EMBASSY  SUITES  COUNTRY  CLUB  PLAZA  .... 
EMBASSY  SUITES  KC  INTERNATK3NAL  AIR- 

FAIRFIELO  INN  -.„ -. 

HAMPTON  INN 


1710  N  WALNUT 

BOX  1570.  1-56  &  WILLIAM  STREET, 

RTK 
PO  BOX  1570 
1441  W  CENTRAL  .... 
15431  CONWAY  RD. 
606  W.  BUS  36 
7730  BONHOMME  AVENUE 

1  RITZ  CARLTON  DR  

HWY  7  &  RIVES  RD 

2500  1-70  DR.  SW  .. 
1112  STADIUM  DR. 
1900  1-70  DRIVE  SW 

1000  KNIFE  ST „ _. 

801  KEANE  ST 

tlOO  VANDIVER  DR  

201  EAST  TEXAS  AVENUE 
3216  CLARK  LN. 

PO  BOX  147 

PO  BOX  151  

828  N  NEW  BALLAS 

PO  BOX  2983.  RR  2 

RT  2  BOX  2987  JCT  ^-44  HWY  19  

1707  BUS  60  W „ 

100  OAK  TREE  VILLAGE  

3400  RIDER  TRAIL  S 

RR  3  BOX  2 

PO  BOX  278 

10700  PEARTREE  LN , 

1400  W.  LIBERTY  I 

1860  BOWLES  AVENUE 

1100  S.  HV^.  DR 

1001  VETERAN  BLVD. 

55  DUNN  RD 

307  DUNN  RD.  

PO  BOX  10 — 

PO    BOX   669.    120   HUCKLEBERRY 

HEIGHTS. 

JCT.  71  &  HWY.  291  

2400  ROCK  HAVEN  RO 

HWY  84  E  

9079  DUNN  RO  

155  CHAPEL  RIDGE  RO 

4200  S.  NOLAND  RD 

13712  E.  42ND  TERRACE 

1212  W.  LEXINGTON 

617  HV^.  61  E 

1937  CHRISTY  DRIVE 

415  W.  MCCARTY 

1926  JEFFERSON  ST  . 
1624  JEFFERSON  ST . 

808  STADIUM  DR  

1510  JEFFERSON  ...._. 
1710  JEFFERSON 

319  W  MILLER  „ 

1309  JEFFERSON 

3508  SOUTH  RANGEUNE 

3500  RANGEUNE 

3601  RANGEUNE  

3510  SOUTH  RANGEUNE  ROAD 

3031  S.  RANGE  UNE  RD 

3320  RANGEUNE  

1-44  &  43  HIGHWAY 

1700  W.  30TH  ST 
9103  E.  39TH  ST  ._. 
8801  NW112THST  ..... 
11900  PLAZA  CIRCLE  .„. 

2633  NE  43RD  STREET  . 
7100  NE  PARVIN  ROAO  . 


8601  HILLCREST  RD 

1051  N  CAMBRIDGE 

7901  NW  TIFFANY  SPGS  . 
500  E.  105TH  ST 


11300  NW  PRAIRIE  VIEW  RO 

220  W.  43RD  ST  

7640  NW  TIFFANY  SPRINGS  PKWY 

8101  N.  CHURCH 

11212  N.  NEWARK  OR 


CAMERON  MO  64429-  ...„ 

CAPE  GIRARDEAU  MO  63702- 

CAPE  GIRARDEAU  MO  63701- 

CAFTTHAGE  MO  64836-  

CHESTERRELD  MO  63017-  _. 

CHILUCOTHE  MO  64601- 

CUYTON  MO  63105-  .. 
(XAYTON  MO  63106-  .. 
CUNTON  MO  64735-  ... 
COLUMBIA  MO  65201- 
COLUMBlA  MO  65201- 
COLUMBIA  MO  65203- 
COLUMBIA  MO  65203- 
COLUMBIA  MO  65201- 
COLUMBIA  MO  65202- 
COLUM84A  MO  66202- 
COLUMBIA  MO  65202- 
CONCORDIA  MO  64020-  , 
CONCORDIA  MO  64020-  , 
CREVE  COUER  MO  63146- 

CUBA  MO  66453-  

CUBA  MO  66453-  


1570. 


DEXTER  MO  63841- 

DONIPHAN  MO  63935  (573)  906-2400. 

EARTH  CITY  MO  63045-  _.. 

EDINA  MO  63537- 

EDtNA  MO  66775- : 

EOMUNDSON  MO  63134- 

FARMWGTON  MO  63640- 

FENTON  MO  63026- 
FENTON  MO  63026- 
FESTUS  MO  63028- 
FLORISSANT  MO  63031- 
FLORISSANT  MO  63031- 
FORISTELL  MO  63348-  ._ 
HANNIBAL  MO  63401-  .„ 


HARRtSONVILLE  MO  64701- 

HARRISONVILLE  MO  64701- 

HA  YTl  MO  63861-   

HAZELWOOD  MO  63042- 

HAZELWOOO  MO  63042- 

INDEPENDENCE  MO  64055- 

INDEPENDENCE  MO  64055- :. 

INDEPENDENCE  MO  64060- 

JACKSON  MO  63755-  

JEFFERSON  CITY  MO  66101 

JEFFERSON  CITY  MO  65101- 

JEFFERSON  CITY  MC  6510»- 

JEFFERSON  CITY  MO  65109- 

JEFFERSON  CITY  MO  65101- 

JEFFERSON  OTY  MO  85101- 

JEFFERSON  CITY  MO  65101-  

JEFFERSON  CITY  MO  65101- 

JEFFERSON  CITY  MO  65101- 

JOPLIN  MO  64804  

JOPLIN  MO  648CMt-4431 

JOPLIN  MO  64804- 
JOPLIN  MC  64804 
JOPLIN  MO  64801- 

JOPUN  MO  64804- 

JOPLIN  MO  64803- 

JOPUN  MO  64804- 

KANSAS  CITY  MO  64113- 

KANSAS  CnY  MO  64196- 

KANSAS  CITY  MO  64153- 

KANSAS  CITY  MO  64117- 

KANSAS  CITY  MO  64117- 

KANSAS  CITY  MO  64138- 

KANSAS  CTTY  MO  64120-  . — 

KANSAS  aVf  MO  6415»- 

KANSAS  CITY  MO  64131- 

KANSAS  CTTY  MO  6415»-  .„-. 

KANSAS  CITY  MO  641 1 1- 

KANSAS  CTTY  MO  64153- 

KANSAS  CTTY  MO  64158- 

KANSAS  CTTY  MO  64153- 


(816)632-8888 
(314)  334-4481 

(314)334-4486 
(417)368-3900 
(314)  537-1444 
(816)  646-6590 
(314)  863-0400 
(314)  863-6300 
(816)  886-6901 
(314)445-1899 
(314)  449-2731 
(314)445-8511 
(314)445-1200 
(314)  474-1406 
(314)449-0061 
(314)  442-0145 
(314)  474-8488 
(816)463-2114 
(8t6)  463-7967 
(314)  963-0615 
(314)  886-7707 
(314)  885-2087 
(314)  624-7466 

(314)  291-6800 
(816)  387-2202 
(417)256-4136 
(314)  423-8700 
(314)  756-6961 
(314)  34»-1800 
(314)343-8820 
(314)  833-2400 
(314)838-2200 
(314)  831-7900 
(314)  673-2900 
(314)221-6863 

(816)  884-3200 
(816)  887-2999 
(314)366-0023 
(314)  731-7700 
(314)  731-2707 
(816)  373-8866 
(816)  373-2800 
(816)  833-2233 
(314)  243-3577 
(573)636-4175 
(314)  636-1234 
(314)  636-2797 
(314)  634-4200 
(314)  634-2848 
(314)635-7171 
(314)636-6456 
(314)  636-6231 
(314)  636-6167 
(417)  781-6776 
(417)623-0100 
(417)  781-8000 
(417)623-0000 
(417)  781-6400 
(417)  781-0600 
(417)  782-1212 
(417)  782-7212 
•(816)  737-0200 
(816)  881-8900 
(816)  464-2002 

(816)  459-7222 
(816)  453-3366 

(816)  822-7000 
(816)  483-7900 
(816)  891-7500 
(816)  941-3333 

(816)  464-6062 
(816)756-1720 
(816)  801-7788 

(816)792-4000 
(816)  464-5454 
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MO0232 
MO0304 

Mooiia 

MO0121 
k«DC257 

IMO0124 
MO012« 
MO0127 
MOO(V13 

HOTEL 
MO0038 
MO0290 


hMSTORIC  SUITES  OF  AMERICA  

HOUDAY  INN  cm  CENTRE  _ 

HOUDAY  INN  CPOWNE  PLAZA  K  C 
HOLIDAY  INN  NORTHEAST 

HOLIDAY  INN  SPORTS  COMPLEX  ^ — 

HYATT  REGENCY  CROWN  CENTER  - 

INN  TOWNfc  LOOQE - 

KANSAS  OTY  AIRPORT  MARRIOTT  

KANSAS      CITY      MARRIOTT      DOWNTOWN 


MARRIOTT  RESIDENCE  INN  ...„ 

MOTEL  6  0423  

MO0282  MOTEL  6  1170 

MO0005    QUALITY  INN  

MO0147     QUARTERAGE  HOTEL  

MO0268    RADISSON  SUITE  HOTEL,  KANSAS  CITY  

M00154     RED  ROOF  INN  #61  

MO0159    RESI0EMC6  INN  BY  MARRIOTT 

MOOiea    SHERATON  SUITES  COUNTRY  CLUB  PLACE 
MO0219    SOUTHMORELAND     ON     THE      PLAZA— AN 
URBAN  INN. 

MO0200    WESTIN  CROWN  CENTER  

OXFORD  INN  „ 

KIMBERLING  INN 

DAYS  INN  : .' 

SUPER  8 

DAYS  INN I 


M00143 
MOCt28 
MOC083 
MO01S3 
MO00e2 
MO0248 
M00181 
MO0198 
MO0203 

Moooes 

MO0133 
MO0097 
MOC216 

Moooee 

MO0037 
MO026S 
MO0170 
MO0188 

MO0135 
MO0186 
MO0060 

MO0213 
MO0095 

MO0108 
MO0302 
MO0300 

MO0067 
MO0180 
MO0260 
MO0015 
MO0193 
MO0047 
MO0046 
MO0024 
MO0275 
MO0274 
MO0125 
MO0131 
MO0137 
MO0192 
MO0238 
MO0132 
MO0071 
MO0073 
MO0088 
MOC117 
MO0161 
MO0164 
MO0142 
MO0277 
MO00e9 
MO0122 
MO020S 
MO0 172 
MOC129 
MO0184 
MO0177 
MO0316 
MO0109 


KIRKSVIUE  COMFORT  INN 

SUPER  8 — 

VILLAGE  INN  MOTEL 

WHITEMAN  INN  

DAYS  INN  ON  THE  LAKE 

LAKEVIEW  INN  

ECONO  LODGE _- 

HOLIDAY  INN  LEBANON  .._ 

BEST  WESTERN  SUMMIT  INN  .. 
LEE  S  SUMMIT  COMFORT  INN  . 
LEE^  SUMMIT  FAIRFIELD  INN  . 
BEST  WESTERN  SKY-VUE  INN 
SUPER  8  MOTEL  


MALDEN  AIRPORT  INN 

SUPER  8 

BEST  WESTERN  WESTPOBT  PARK  

DOUBLETREE  CLUB  HOTEL  RIVERPORT  . 

DRURY  INN  WESTPORT 

HAMPTON  INN „. 

BEST  WESTERN  UNIVERSriY  INN  

MARYVILLE  SuPER  8  MOTEL  „ _. 

BEST  WESTERN  STEPHENSON  MOTEL  ... 

SUPER  8 

OXFORD  INN  

RAINBOW  MOTEL 

SUPER  8  MOTEL  — 

BELL  AIRE  MOTEL — 

BARBARA'S  OTEL  EURO  STYLE  B  &  B  ... 

DAYS  INN  NORTH  KANSAS  CITY  _ 

ECONO  LODGE  _... „ 

COMFORT  INN 

INN  AT  GRAND  GLAIZE 

KNOLLS  

mariotts  tan  tar  a  resort  

super  8  motel  - 

hotjday  inn  express  at  six  flags  .. 

lake  villagf  motor  inn _ 

colonial  inn _ 

comfort  inn 

drury  inn  

holiday  inn  

rk;hlander  motel _ 

school  house  bed  and  breakfast  . 

oak  grove  inn  „.. 

best  western  coachlight 

DRURY  INN  „ „ 

HOWARD  X)HNSON  MOTOR  LODGE 

ZENOS  STEAKHOUSE  MOTEL  .._ 

ST.  CLAIR  SUPER  8  

SEDALIA  KNK3HTS  COURT 

SUPER  8 

STAR  LODGE _ 

DRURY  INN  -  SIKESTON  .... 
HAMPTON  INN 


612  CENTRAL  ._ 

1215  WYNADOTTE  STREET  . 

4445  MAIN  S^    _. 

7333  NE  PARVIN  RD  

401 1  BLUE  RIUGE  CUT-OFF 

2rV6  MCGEE „_ 

2660  NE  43RO  ST ™ 

775  NW  BRASILIA  OR  .._ 

200  W.  12TH  ST „ 


2975  MAIN  

8230  NW.  PRAIRIE  VIEW  RO  . 

6400E.  87THST 

1600  NE  PARVIN  RD 

560  WEST  PORT  RD 

106  W.  12TH  STREET  

3636  RANDOLPH  RO.  NE  

9900  NW  PRAIRIE  VIEW  

■/70  W.  47TVI  ST  .  „ „ 

116  EAST  46TH  ST 

1  PERSHING  RO 

110  INDEPENDENCE 

PO  BOX  159 

POBOX32 

HWY.  54  

PO  BOX  M 

2209  NORTH  BALTIMORE  ._ _.... 

1101  COUNTRY  CLUB  DR  

1304  S  BALTIMORE 

2340  W  IRISH  LN  

2560  S.  OUTER  RO  _ 

PO  BOX  2072  

PO  BOX  992  BUSINESS  RT  44  WEST 

BUSINESS  RT  44  WEST  

625  N.  MURRAY  RD  _ 

607  SE  OLDHAM  PKWY  _ 

1301  N  E.  WINDSOR  DR  

HWY  36  WEST  ., 

PO  BOX  513  1420  N  RUTHERFORD 
XT  36  81  63 

PO  BOX  363  

1355  W.  COLLEGE  OR "__ 

2434  OLD  DORSETT  

13736  RIVERPORT  DRIVE 

12220  DORSET  RD „ „ 

2454  OLD  DORSETT  RD „ 

2817  SOUTH  MAIN  „ 

222  SUMMIT  DRIVE 

1010  t  UBERTY  

N.  300  HWY.  24  E 

868  E  WHY  60 

308  5TH  ST  

PO  BOX  529  

PO  BOX  248  RB  1  -.. 

2000  CLAY 

2232  TANEY  ST 

410  SE  1ST  ST 

RR2  BOX  2585  ROUTE  54  WEST  

PO  BOX  969  

RT.  1  BOX  190-43  

PO  BOX  188  

PO  BOX  370  

1400  W  OSAGE 

HWY.  15  S  

1500  LIBERTY  ST  

1200  HWY.  92  

2220  WESTWOOO  BLVD _.... 

2115  N.  WESTWOOO 

PO  BOX  429  „ ~ 

PO  BOX  88 

PO  BOX  216  

1403  MARTIN  SPRING  DRIVE  

2006  N.  BISHOP 

127  HOWARD  JOHNSON 

1621  MARTIN  SPRINGS  DR  .- 

1010  S.  OUTER  RD  ..._ 

3501  W.  BROADWAY  _ — 

3402  W.  BROADWAY  

HWY.  YY 

2602  EAST  MALONE  

1330  S.  MAIN  


KANSAS  CITY  MO  64105-  

KANSAS  CITY  MO  64105-  

KANSAS  Cirt'  MO  641 1 1-  

KANSAS  CITY  MO  64117- 

KANSAS  CITY  MO  64133-  „ 

KANSAS  Cir«'  MO  64108-  

KANSAS  CITY  MO  64117-  

KANSAS  CITY  MO  64153-  _.. 

KANSAS  CITY  MO  64105- 

KANSAS  CITY  MO  64108- 

KANSAS  CITY  MO  64152-  

KANSAS  CITY  MO  64138-  _ , 

KANSAS  CITY  MO  64116-  

KANSAS  CITY  MO  64111-  

KANSAS  CITY  MO  6410t>-  

KANSAS  CITY  MO  641 17-  

KANSAS  CITY  MO  64153-  

KANSAS  CITY  MO  64112- 

KANSAS  CITY  MO  641 12-  „.... 

KANSAS  CITY  MO  64108-  „„ 

KENNET  MO  63857-  „... 

KIMBERLING  CITY  MO  65686-  — 

KINGDOM  CITY  MO  65262-  

KINGDOM  CITY  MO  65262-  

KIRKSVILLE  MO  63501-  

KIRKSVILLE  MO  63501-  _ 

KIRKSVILLE  MO  63501-  .„ 

KIRKSVILLE  MO  63501-  -.... 

KNOe  NOSTER  MO  65336- 

UKE  SAINT  LOUIS  MO  63367-  .... 

LAKEVIEW  MO  65737- 

LEBANON  MO  65536-  ...._ 

LEBANON  MO  65536- 

LEE'S  SUMMIT  MO  64081- 

LEE'S  SUMMIT  MO  6406*- 

LEE'S  SUMMIT  MO  64086- 

MACON  MO  63552- 

MACON  MO  63552- „ 

MALDEN  MO  63883-  

MARSHAU  MO  66340- 

MARYLAND  HEIGHTS  MO  63043- 
MARYLAND  HEIGHTS  MO  63043- 
MARYLAND  HEIGHTS  MO  63043- 
MARYLAND  HEIGHTS  MO  63043- 

MARYVILLE  MO  64468- 

MARYVILLE  MO  64468- 

MEXICO  MO  66265- _. 

MOBERLY  MO  65270-  

MONETT  MO  66708- 

MONROE  CrTY  MO  63456-  

NEVADA  MO  64772-  

NOEL  MO  64854-  

NORTH  KANSAS  CITY  MO  641  IB- 
NORTH  KANSAS  CITY  MO  64116- 

OAK  GROVE  MO  64075-  

OSAGE  BEACH  MO  65065- 

OSAGE  BEACH  MO  65065- 

OSAGE  BEACH  MO  65065- 

OSAGE  BEACH  MO  65065- 

OZARK  MO  65721- 

PACIFIC  MO  63069- 

PARIS  MO  65275-  

PERRYVILLE  MO  63775- 

PU^TTE  CITY  MO  64079-  

POPLAR  BLUFF  MO  63901-  ..._ 

POPLAR  BLUFF  MO  63901- 

RICHLAND  MO  65556- _.... 

ROCHEPORT  MO  65279- 

ROCK  PORT  MO  64482-  - 

ROLLA  MO  65401- 

ROLLA  MO  66401- 

ROLLA  MO  65401-  -_. 

ROLLA  MO  65401-  

SAINT  CLAIR  MO  63077- 

SEDALIA  MO  65301- _ 

SEDAUA  MO  65301- 

SHELL  KNOB  MO  65747-  „ 

SIKESTON  MO  63802 

SIKESTON  MO  63801- 


(816)  842-6544 
(816)  471-1333 
(816)  531-3000 
(816)  455-1060 
(816)  353-5300 
(816)  421-1234 
(816)  453-6550 
(816)  464-2200 
(816)  421-6800 

(816)  561-3000 
(816)  741-6400 
(816)  333-4468 
(816)  453-5210 
(816)  931-0001 
(816)  221-7000 
(816)  452-8585 
(816)831-9009 
(816)  931-4400 
(816)  531-7979 

(816)  474-4400 
(314)  888-9860 
(417)739-4311 
(314)  642-0050 
(314)  642-2888 
(816)  665-8244 
(816)  665-2205 
(816)  665-8826 
(816)  665-3722 
(816)563-3000 
(314)625-1711 
(417)  272-6195 
(417)  588-3226 
(417)532-7111 
(816)  525-1400 
(816)  524-8181 
(816)524-1512 
(816)  385-2125 
(816)385-5788 

(314)  276-6144 
(816)  886-3359 
(314)  291-8700 
(314)  298-3400 
(314)  576-9966 
(314)  298-7878 
(816)  562-2002 
(816)  582-6088 
(314)  581-1440 
(816)  263-8862 
(417)235-8039 
(314)  735-4526 
(417)  667-8880 
(417)  475-3851 
(816)  221-6544 
(816)  421-6000 
(816)  625-3681 
(314)  348-9555 
(314)  346-4731 
(314)  348-2236 
(314)  348-3131 
(417)485-8800 
(314)  257-8400 
(816)  327-5151 
(314)  547-1091 
(816)  431-5430 
(314)  686-2451 
(314)785-7711 
(314)  765-3831 
(314)  696-2020 
(816)  /44-6357 
(314)341-2611 
(314)  384-4000 
(314)364-7111 
(314)  364-1301 
(314)  629-6060 
(816)  826-8400 
(816)  827-5890 
(417)858-3737 
(573)  471-4100 
(314)  471-3930 


MO0317  HOLIDAY  INN  EXPRESS  .....\ 

MO0025  LAKE  HILLS  MOTEL  

MO0048  BEST  INNS  OF  AMERICA  SPRINGFIELD 

MO0264  BEST  WESTERN  AMBASSADOR  INN 

MO0262  BEST  WESTERN  DEERFIELD  INN „ 

MO0312  BEST  WESTERN  SYCAMORE  INN  

MO0318  CLARION  HOTEL  

MO0254  COMFORT  INN— NORTH  

MO0084  DAYS  INN  

MO0244  ECONO  LODGE  

MO0033  ECONO  LODGE-EAST 

MO0107  HAMPTON  INN  

MOO220  HAMPTON  INN  SOUTH  

MOO  120  HOLIDAY  INN  NORTH  1-44 ™ 

MO0136  MANSION  AT  ElFINDALE  _ 

MO0286  MOTEL  6  0174  

MO0281  MOTEL  6  1190  .. 

MO0145  PARK  INN  INTERNATIONAL' 

MO0148  RAMADA  HAWTHORNE  PARK 

MO0313  RAMADA  INN  

MO0008  RED  ROOF  INN  #175 

MO0040  RESIDENCE  INN ^ — 

MO0166  SHERATON  INN . 

MO0 195  UNIVERSITY  PLAZA  HOTEL ;™ 

MO0017  CONGRESS  AIRPORT  INN  

MO0267  BEST  WESTERN  NOAH'S  ARK  

MO0063  BOONES  LICK  TRAIL  INN  

MO0215  BUDGETEL  INN  ST  CHARLES  

MO0018  COMFORT  INN 

MO0245  ECONO  LODGE  MO  056 

MO0253  HAMPTON  INN  

MO0266  KNIGHTS  INN  ST.  CHARLES/ST.  LOUIS  . 

MO0153  RED  ROOF  INN 

MO0067  BUDGET  LODGING 

MO0116  HOLIDAY  INN 

MO0283  MOTEL  6  1144  

MO0151  RAMADA  INN  ST.  JOSEPH 

MO0042  ADAMS  MARK  HOTEL 

MO0049  BEST  WESTERN  AIRPORT  INN  

MOOOlO  BEST  WESTERN  INN  AT  THE  PARK 

MO0026  CLARION  HOTEL  ST.  LOUIS  

MO0074  COMFORT  INN .^ 

MO0273  COMFORT  INN  WESTPORT  

MO0027  COURTYARD  BY  MARRIOTT  

MO0077  COURTYARD  BY  MARRIOTT  .: 

MO0087  DOUBLE  TREE  HOTEL  CONF  CTR  

MO0258  DOUBLETREE  HOTEL  &  CONFERENCE  CEN- 
TER. 

MO0093  DRURY  INN  GATEWAY  ARCH  

MO0032  DRURY  INN  ST.  LOUIS  AIRPORT 

MO0094  DRURY  INN  UNION  STATION  

MO0276  ECONO  LODGE  SOUTH  — ..~ 

MO0099  EMBASSY  SUITES 

MO0259  FRONTENAC  HILTON  HOTEL  

MOOl  12  HAMPTON  INN  UNION  STATION  _ 

MO0119  HOLIDAY  INN  1-55  SOUTH  _ 

MO0028  HOLIDAY  INN  RIVERFRONT  

MO0035  HOUDAY  INN  SOUTH  COUNTY  CNTWAY  

MO0036  HOLIDAY  INN  ST.  LOUIS  CONVENTION  CEN- 
TER. 

MO0029  HOLIDAY  INN  V\/ESTPORT  

MO0123  HYATT  REGENCY  „ 

MO0269  LA  QUINTA  INN  ST.  LOUIS-AIRPORT ., 

MO0138  MARRIOTT  PAVILION  HOTEL  

MO0139  MAYFAIR  SUITES  

MO0287  MOTEL  6  0061 

MO0280  MOTEL  6  0484  

MO0284  MOTEL  6  1138 

MO0030  OAK  GROVE  INN  

MO0246  QUALITY  HOTEL 

MO0016  RED  ROOF  INN  HAMPTON ._ 

MO0 155  RED  ROOF  INN  WESTPORT  

MO0157  RESIDENCE  INN  BY  MARRIOTT 

MO0160  RESIDENCE  INN  WESTPORT 

MO0165  SEVEN  GABLES  INN  

MO0167  SHERATON  PLAZA 

MO0169  SHERATON  WEST  PORT  INN 

MOO  176  ST.  LOUIS  MARRIOTT  WEST 

MOOl  78  STOUFFER  CONCOURSE  

MO0298  STUDIO  PLUS  AT  WESTPORT  .... 

MO0179  SUMMERFIELD  SUITES  HOTEL  . 

M00031  HOUDAY  INN  OF  ST.  CHARLES 


2602  REAR  EAST  MALONE  .„ 
OLD  65  LOOP  OFF  NEW  65  - 

2355  N.  GLENSTONE  

2745  N.  GLENSTONE  AVE  ._„ 

3343  E.  BATTLEFIELD 

203  SOUTH  GLENSTONE  ..._. 
3333  SOUTH  GLENSTONE  .... 
2550  NORTH  GLENSTONE  .... 

2700  N.  GLENSTONE 

2808  N.  KANSAS 

2611  N.  GLENSTONE  „... 

222  N.  INGRAM  MILL  RD  

3232  S  STEWART _ 

2720  N.  GLENSTONE 

1701  S.  FORT 

2465  N.  GLENSTONE  AVE 

3114  N.  KENTWOOD  

1772  S.  GLENSTONE  

2431  N. GLENSTONE 

2820  NORTH  GLENSTONE  ... 
2655  N.  GLENSTONE 

1550  E.  RAYNELL  

3333  S.  GLENSTONE  ...1_... 
333  JDHN  O.  HAMMONS  .... 
3433  N.  LINDBERGH  BLVD  . 
1500  S.  FIFTH  ST 
1000  S.  MAIN  ST.. 
1425  S  FIFTH  ST  . 
2750  PLAZA  WAY 

3040  W  CLAY 

3720  W  CLAY  

3800  HARRY  S.  TRUMAN 

2010ZUMBEHL 

866  S.  1-44  OUTER  RD  _. 

102  S.  THIRD  _.. 

4021  FREDERICK  BLVD. .. 

4016  FREDERICK  „... 

112N.  4THST 

10232  NATURAL  BRIDGE 

4630  LINDELL  BLVD 

200  S.  FOURTH  ST  . 

3730  S.  LINDBERGH  BLVD _ 

12031  LACKLAND  ROAD  

1 1888  WESTLINE  INDUSTRIAL  DR  . 

2340  MARKET  ST  „.... 

16625  SWINGLEY  RIDGE  

16625  SWINGLEY  RIDGE  DRIVE  .... 


711  N  BROADWAY  „. 

10490  NATURAL  BRIDGE  RO  , 

201  S  TWENTIETH  

3660  S   UNDBERGH 

901  N.  FIRST  ST 

1335  S.  LINDBERGH 

2211  MARKET  ST  

4234  BUTLER  HILL  RD 

200  N.  4TH  ST. 
6921  S.  UNDBERGH 
811  N.  9THST 


1973  CRAK3SHIRE 

#1  ST  LOUIS  UNON  STATION 

5781  CAMPUS  PKY.  OR 

#1  BROADWAY  

806  ST.  CHARLES  ST. 

4576  WOODSON  ROAD 

1406  DUNN  RD 

6500  S.  UNDBERGH  BLVD.  . 

6602  S.  UNDBERGH  „ 

9600  NATURAL  BRIDGE  RO  . 
5823  WILSON  AVE. 

11837  LACKLAND  RD 

1100MCMORROW 

1881  CRAIGSHIRE 

26  N.  MERAMEC _ 

900  WEST  PORT  PLAZA 

191  WEST  PORT  PLAZA 

660  MARYVILLE  CTR 

9801  NATURAL  BRIDGE  

2030  CRAIG  RD 

1855  CRAIGSHIRE  RD 

PO  BOX  310  4221  S.  OUTER  RD. 


SIKESTON  MO  63801  

SOUTH  WARSAW  MO  65356-  . 

SPRINGFIELD  MO  65803- 

SPRINGFIELD  MO  65803-  . 
SPRINGFIELD  MO  65804-  . 
SPRINGFIELD  MO  66802  ... 
SPRINGFIELD  MO  66804  „ 
SPRINGFIELD  MO  66803- 
SPRINGFIELD  MO  6680»- 
SPRINGRELD  MO  65803- 
SPRINGFIELD  MO  65803- 
SPRINGFIElO  MO  66804-  . 
SPRINGFIELD  MO  66802-  , 
SPRINGFIELD  MO  66803- 
SPRINGFIELD  MO  65807-  , 
SPRINGFIELD  MO  65803- 
SPRINGFIELD  MO  66803- 
SPRINGFIELD  MO  65804- 
SPRINGFIELD  MO  65803- 
SPRINGFIELD  MO  65803  .. 
SPRINGFIELD  MO  65803- 
SfRINGFIELD  MO  65804- 
SPRINGFIELD  MO  65804- 
SPRINGFIELD  MO  65806-  , 
ST  ANN  MO  63074-  . 
ST  CHARLES  MO  63303- 
ST  CHARLES  MO  63301- 
ST  CHARLES  MO  63301- 
ST  CHARLES  MO  63303- 
ST  CHARLES  MO  63301- 
ST  CHARLES  MO  63301- 
ST  CHARLES  MO  63301- 
ST  CHARLES  MO  63303- 

ST  CLAIR  MO  63077- 

ST  JOSEPH  MO  64501-  ... 
ST  JOSEPH  MO  64506-  ._ 
ST  JOSEPH  MO  64501-  ... 
ST  LOUIS  MO  63102- 
ST  LOUIS  MO  63134- 
ST  LOUIS  MO  63108- 
ST  LOUIS  MO  63102- 
ST  LOUIS  MO  63 127- 
ST  LOCHS  MO  63146- 
ST  LOUIS  MO  63 146- 
ST  LOUIS  MO  63103- 
ST  LOUIS  MO  63017- 
ST  LOUIS  MO  63017- 


ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 
ST  LOUIS 


MO  63101- 
MO  63134- 
MO  63103- 
MO  63127- 
MO  63102- 
MO  63131- 
MO  63103- 
MO  63129- 
MO  36102- 
MO  63126- 
MO  63101- 


ST  LOmS  MO  63146- 
ST  LCXIlS  MO  63103- 
ST  LOUIS  MO  63042- 
ST  LOUIS  MO  63 102- 
ST  LOUIS  MO  63101- 
ST  LOmS  MO  63134- 
ST  LOUIS  MO  63138- 
ST  LOUIS  MO  63 123- 
ST  LOUIS  MO  63123- 
ST  LOUIS  MO  63134- 
ST  LOUIS  MO  631 10- 
ST  LOUIS  MO  63146- 
ST  LOUIS  MO  63 117- 
ST  LOUIS  MO  63146- 
ST  LOUIS  MO  63106- 
ST  LOUIS  MO  63146- 
ST  LOUIS  MO  63146- 
ST  LOUIS  MO  63141- 
ST  LOUIS  MO  63134- 
ST  LOUIS  MO  63146- 
ST  LOUIS  MO  63 146- 
ST  PETERS  MO  63376- 


(573)  471-8880 
(816)  438-6191 
(417)  886-6776 
(417)880-0001 
(417)  887-2323 
(417)886-1963 
(417)883-6560 
(417)  866-5255 
(417)865-5611 
(417)888-6800 
(417)864-a666 
(417)  863-1440 
(417)882-6611 
(417)886-8800 
(417)  831-6400 
(417)888-4343 
(417)833-0880 
(417)882-1113 
(417)  831-3131 
(417)888-3900 
(417)  831-2100 
(417)  883-7300 
(417)883-6560 
(417)864-7333 
(314)  739-5100 
(314)946-1000 
(314)  947-7000 
(314)  946-6936 
(314)  949-8700 
(314)946-9992 
(314)  947-6300 
(314)  925-2020 
I  947-7770 
1629-1000 
1279-8000 
I  232-231 1 
1233-6192 
1241-7400 
I  427-5955 
I  367-7500 
)  241-9500 
1842-1200 
I  878-1400 
I  997-1200 
)  241-9111 
)  532-6000 
)532-6000 


(314 
(314 
(816 
(816 
(816 
(314 
(314 
(314 
(314 
(314 
(314 
(314 
(314 
(314 
(314 


(314 
(314 
(314 
(314 
(314; 
(314; 
(314 
(314 
(314 
(314 
(314 

(314 
(314 
(314 

(314; 

(314 

(314; 
(314; 
(314; 

(314 

(314; 
(314; 
(314; 

(314 
(314 
(314 
(314 
(314 

(314; 

(314 
(314; 
(314; 
(314; 


231-8100 
423-7700 
231-3900 
965-9733 
241-4200 
993-1100 
241-3200 
894-0700 
621-8200 

421-4000 

434-0100 
231-1234 
731-3881 
421-1776 
421-2500 
427-1313 
868-9400 
892-3664 
894-9449 
427-7600 
645-0101 
991-4900 
862-1900 
469-0060 
863-8400 
434-5010 
848-1500 
878-2742 
429-1100 
576-3001 
878-1555 
928-1500 


UMI 
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ISS 


IWKX)0S5 
MO0096 
MO0230 
MO0056 
MO0061 
MO0189 
MO0171 
MO0247 
MO0237 

MO0102 
MO0149 
MO0295 
MO0152 
MO0308 
MC0002 
MO0199 
MO0173 
MO0174 
MS0090 
MS0030 
MS0042 
MS00d2 
MS0067 
MS0043 
MS0068 
k/IS0044 
KIIS0069 
MS0078 
MS0095 
MS0045 
MS0036 
MS0079 
MS0040 
MS0080 
MS0036 
MS0070 
MS0071 
MS002S 
MS0021 
MS0077 
INC.). 
MS0066 
MS0046 
MS0018 
MS0098 
MS0002 
MSCI094 
MS0083 
MS0011 
MS0017 
MS0082 
MS0038 
MS0028 
MS0C32 
MS0001 
MS0031 
MS0009 
MS0058 
D4S0060 
MS0059 
MS0066 
MS0015 
MS0016 

MS0067 
MS0047 
MS0005 

MS0006 
MS0007 
MS0046 
MS0049 
MSOOIO 
MS0093 
MS0050 
MS0033 
MS0072 
MS0029 

Msoooe 

MS0024 
MS0063 
MS0085 


BEST  WESTERN  MONTIS  INN  . 

ECONO  LODGE  

MAIN  STREET  INN  .'..._ 

BEST  WESTERN  PENBERTHY 

BIG  T  MOTEL  

SUPER  8  MOTEL „ ..... 

SMAUEY-S  MOTEL 

ECONO  LODGE  

DAYS  INN 


FAMILY  INN 

RAMADA  INN  

COMFORT  INN  WENTZVILLE 
HOUOAY  INN  WENTZVILLE  . 

RAMADA  INN  

SUPER  8  MOTEL 

WAY  STATION  MOTEL 

ST.  LOUIS  AIRPORT  HILTON „. 

ST.  LOUIS  AIRPORT  INN  

BRIARWOOO  INN  OF  AMORY,  INC 

EDGEWATER  INN  , 

HOLIDAY  INN  EXPRESS  

MOTEL  6  ~ 

QUALfTY  INN  EMERALD  BEACH  ... 

HOLIDAY  INN  BROOKHAVEN 

ECONO  LODGE ™ 

COMFORT  INN  CLARKSDALE  

COMFORT  INN  OF  CLEVELAND  .... 

COMFORT  INN  ...„. 

DAYS  INN  

COLUMBUS  HOLIDAY  INN 
THE  CROSSROADS  INN  .. 

COMFORT  INN  

DAYS  INN  FOREST _ 

COMFORT  INN— GREENVILLE 

HAMPTON  INN  GREENVILLE  _ 

COMFORT  INN  OF  GREENWOOD 

COMFORT  INN  

ECONO  LODGE  . 

HAMPTON  INN  

HOLIDAY     INN,    GRENADA    (GRENADA 


INN 


HOLIDAY  INN  AIRPOFTT  

HOUDAY  INN  GULFPORT  BEACHFRONT 

MOTEL  6  

SHONEYS  INN  GULFPORT 

BEST  WESTERN  NORTHGATE  INN 

CABOT  LODGE  HATTIESBURG 

COMFORT  INN  ..., 

HAMPTON  INN  

MOTEL  6 

QUALITY  INN 

RAMADA  INN 

HERITAGE  INN  . 


COMFORT  INN  MOTEL 

KEY  WEST  INN   

BEST  WESTERN  METRO 

CABOT  LODGE  MEDICAL  CENTER 

HAMPTON  INN  BRIARWOOO 

HOLIDAY  INN  NORTH  

HOLIDAY  INN  SOUTHWEST  


LA  QUINTA  INN  -  JACKSON  NORTH 

MOTEL  6 

MOTEL  6 


PASSPORT  INN 

QUALITY  INN  NORTH 

RAMADA  INN  COLISEUM 

RAMADA  INN  METRO 

RAMADA  RENAISSANCE 

RED  ROOF  INN  

RESIDENCE  INN  BY  MARRIOTT  _.. 

SUN  N  SAND  MOTOR  HOTEL 

WILSON  INN  -  JACKSON 

DAYS  INN  

LAKE  TIAK  OXHATA  .__.. 

COMFORT  INN  „.. 

HOUOAY  INN  MCCOMB  .. 

RAMADA  INN  MCCOMB  

BEST  WESTERN  MERIDIAN 
BUDGETEL  INN 
COMFORT  INN 


HC  2,  BOX  97 

HC6  BOX  107B 

221  N  MAIN  ST  

307  N.  SERVICE  RD 

XT.  136  &  59 

1845  E.  28  

813  MAIN,  BUS  RT60  „ 

204  CLEVELAND 

HC2  BOX61-50  XT  HJU  &  HWY  28 
EXIT  163. 

RT.  2  BOX  180-8 „ 

DRAWER  L  

1400  CONTINENTAL  DR. 

900  CORPORATE  PKWY „ 

1301  PREACHER  ROE  BLVD  

1210  PORTER  WAGONER „_ 

PO  BOX  278  

10330  NATURAL  BRIDGE 

10232  NATURAL  BRIDGE 

915  US  HWY  278  E _ 

PO  BOX  1936  BEACH  BLVD „ 

2416  BEACH  BLVD  ...._ „ 

2476  BEACH  BLVD 

1865  BEACH  BLVD ^ 

1210  BROOKWAY  BLVD 

211  HWY  25  N 

710  S.  STATE  ST 

721  N.  DAVIS  

103  CLINTON  CTR.  OR  _ 

RT  3  BOX  16  HWY  49  NORTH  

506  HWY  45  N 

PO  BOX  802  HWY.  72  W 

1250  HWY.  35  S _ ~ 

PO  BOX  1523  RT.  2 

3090  US  HWY.  82  E 

PC^BOX  2701  HWY.  82  E 

401  HWY.  82  W 

1552  SUNSET  DR  

PO  BOX  1632  FRONTAGE  RO  

PO  BOX  1622  FRONTAGE  RD  

1796  SUNSET  OR  

9415  HWY.  49  

1600  E.  BEACH 

PO  BOX  9355  US  49 

9375  HIGHWAY  49 

PO  BOX  6757  HWY.  49  

6541  HWY  49  _.._ 

6595  US  HWY  49  „ 

PO  BOX  4301  HARDY  ST _ 

PO  BOX  6508  US  HWY.  49 

6528  HWY.  49  N 

PO  BOX  6595  US  HWY.  49  

HWY.  78  4  7 

PO  BOX  910  HWY.  82  E 

RT.  3  BOX  669  

PO  BOX  1520  ELUS  AVE 

PO  BOX  2375  N.  STATE  ST. 

465  BRIARWOOO  DR 

1-56  N 

2649  US  80  W „ _ 

616  BRIARWOOO  DR _.... 

POBOX  9701  N.  FRONTAGE  RD 

PO  BOX  6146  1-65  N.  COUNTYUNE 
RD. 

PO  BOX  5035  h-65  N _ 

4641  1-56  N 

PO  BOX  400  GREYMONT  AVE 

PO  BOX  1525  ELUS  AVE 

PO  BOX  1001  E.  COUNTY  UNE  RD  ... 

700  LARSON  ST _ 

881  E.  RIVER  PL.  „ 

PO  BOX  401  N.  LAMAR  ST 

310  GREYMONT  AVE 

1000  S.  HWY.  35 

PO  BOX  190  SMYTH  RD  .._ 

107  SCOTT  DR  - _ 

PO  BOX  1900  DELAWARE  AVE  

1-66  DELAWARE  AVE  

p6  BOX  2219  S.  FRONTAGE  RD 

1400  ROEBUCK  DR 

701  BONITA  LAKES  DR 


ST  ROBERT  MO  65583-  „ 

ST  ROBERT  MO  65583-  

STE  GENEVIEVE  MO  63670- 

SULLIVAN  MO  63080- 

TARKIO  MO  64491- 

TRENTON  MO  64683- ^.. 

VAN  BUREN  MO  63965- 

WARRENSBURG  MO  64093-  

WAYNESVILLE  MO  66583- 


WAYNESVILLE  MO  65583- 

WAYNESVILLE  MO  65583- 

WENTZVILLE  MO  63385-  

WENTZVILLE  •MO  63385-  ..._ 

WEST  PLAINS  MO  65775 

WEST  PLAINS  MO  65775- 

WEST  PLAINS  MO  65775- 

WOODSON  TERRACE  MO  63134- 
WOODSON  TERRACE  MO  63134- 

AMORY  MS  38821- 

BiLOXI  MS  39531- 

BILOXI  MS  39531- 

BILOXI  MS  39531- 

BILOXI  MS  39531- 

BROOKHAVEN  MS  39601- 

CARTHAGE  MS  39051-  

CLARKSDALE  MS  38614- 

CLEVELAND  MS  3873i- 

CLINTON  MS  39056- 

COLUNS  MS  39428-  

COLUMBUS  MS  39701- — 

CORINTH  MS  38834- 

FOREST  MS  39074- 

FOREST  MS  39074- 

GREENVILLE  MS  38702- -. 

GREENVILLE  MS  38701-  .... 

GREENWOOD  MS  38930-  

GRENADA  MS  38901- 

GRENADA  MS  38901- 

GRENADA  MS  38901- 

GRENADA  MS  38901- 

GULFPORT  MS  39603- 

GULFPORT  MS  39501- -» 

GULFPORT  MS  3S603- 

GULFPORT  MS  39603- 

HATTIESBURG  MS  39402- „... 

HATTIESBURG  MS  39401- 

HATTIESBURG  MS  39401-  .._ 

HATTIESBURG  MS  39401-  . 

HATTIESBURG  MS  39401- 

HATTIESBURG  MS  39402- 

HATTIESBURG  MS  39401- 

HOLLY  SPRINGS  MS  38635-  

INDIANOLA  MS  38751- 

lUKA  MS  38852-  

JACKSON  MS  39204-  

JACKSON  MS  39202-1196 

JACKSON  MS  39206-  

JACKSON  MS  39206-  

JACKSON  MS  39204- 

JACKSON  MS  39236-  

JACKSON  MS  39201- 

JACKSON  MS  39213- 


JACKSON  MS  39206-  .... 
JACKSON  MS  39206-  .... 
JACKSON  MS  39202-  ..... 
JACKSON  MS  39204-  ..„ 
JACKSON  MS  3921 1-  .... 
JACKSON  MS  39202-  .„. 
JACKSON  MS  39202-  ._. 
JACKSON  MS  39202-  .._ 
JACKSON  MS  39202-  .... 
KOSCIUSKO  MS  39090- 
LOUISVILLE  MS  3933»-  . 
MCCOMB  MS  39648-  .._. 

MCCOMB  MS  39648- 

MCCOMB  MS  39648- 
MERIDIAN  MS  39301-  .„ 
MERIDIAN  MS  39301-  — 
MERIDIAN  MS  39301-  „- 


(314)  336-4299 
(314)  336-7272 
(314)883-9199 
(314)  468-3136 
(816)736-4174 
(816)  359-2988 
(314)  323-4263 
(816)  429-2400 
(314)  336-5566 

(314)  336-3285 
(314)336-3121 
(314)  327-6515 
(314)  327-7001 
(417)256-8191 
(417)256-8088 
(417)256-4135 
(314)  426-6500 
(314)  427-5965 
(601)256-2120 
(601)386-1100 
(601)388-1000 
(601)388-5130 
(601)38ft-3212 
(601)833-1341 
(601)267-7900 
(601)  627-9292 
(601)843-4060 

(  )  - 
(601)  765-6531 
(601)328-4202 
(601)287-8061 
(601)469-2100 
(601)469-2500 

(601)  - 
(601)334-1818 
(601)453-5974 
(601)  226-1683 
(601)226-6666 
(601)226-6555 
(601)22&-2861 

(601)868-8200 
(601)864-4310 
(601)  863-1890 
(601)868-8500 
(601)268-6816 
(601)264-1881 
(601)268-2190 
(601)264-6080 
(601)544-6096 
(601)544-4530 
(601)268-2170 
(601)252-1120 
(601)887-6611 
(601)423-9221 
(601)  355-7483 
(601)948-6660 
(601)956-<3611 
(601)366-9411 
(601)355-3472 
(601)957-1741 
(601)969-3423 
(601)956-8848 

(601)982-1011 
(601)982-1044 
(601)  969-2141 
(601)  944-1150 
(601)957-2800 
(601)  969-5006 
(601)355-3599 
(601)354-2501 
(601)944-466 
(601)289-2271 
(601)  773-7853 
(601)249-0080 
(601)684-6211 
(601)684-5566 
(601)693-3210 
(601)693-2300 
(601)683-1200 


MS0073  ECONO  LODGE 

MS0027  HAMPTON  INN  MERIDIAN  

MS0037  HOLIDAY  INN  MERIDIAN  SOUTH 

MS0026  HOLIDAY  INN  NORTHEAST  

MS0051  M   &   R   OF    MERIDIAN    INC.    DBA   HOWARD 

JOHNSON. 

MS0014  MOTEL  6  


MS0084  SLEEP  INN 

MS0102  COMFORT  INN  

MS0076  BEST  WESTERN  FLAGSHIP  INN 

MS0022  BEST  WESTERN  RIVER  PARK  HOTEL  .. 

MS0099  RAMADA  INN  HILLTOP - 

MS0020  SCOTTISH  INNS 

MS0086  COMFORT  INN  -  OLIVE  BRANCH  

MS0052  BEST  WESTERN  OXFORD  INN  

MS0013  RAMADA  INN  -  UNIVERSITY 

MS0039  LA  FONT  INN  

MS0053  COMFORT  INN  

MS0087  ECONO  LODGE 

MS0023  CABOT  LODGE  NORTH  

MS0088  COMFORT  INN  „..._ 

MS0003  RED  ROOF  INN  1128  - 

MS0097  SHONEYS  INN  OF  JACKSON  — 

MS0091  BRIARWOOO  INN  OF  RIPLEY,  INC _ 

MS0004  BEST  WESTERN  MOTEL  &  REST  _ 

MS0089  COMFORT  INN  _ 

MS0101  HAMPTON  INN— SOUTHAVEN  

MS0100  HOLIDAY  INN  EXPRESS  

MS0075  HOLIDAY  INN  UNIVERSITY  CENTER 

MS0034  ALL  AMERICAN  COUSEUM  MOTEL  

MS0061  HOLIDAY  INN  

MS0041  RAMADA  INN  &  CONVENTION  CENTER 

MS0074  QUALITY  INN  

MS0054  DAYS  INN  

MS0012  YAZOO  MOTEL  

MT0038  SAGEBRUSH  INN _ 

MT01 10  BELGRADE  SUPER  8  MOTEL 

MT0005  RAINBOW  RANCH  LODGE  __ 

MT0105  BEST  WESTERN  PONDEROSA  INN 

MT0074  BILLINGS  COMFORT  INN  

MT0095  BILLINGS  FAIRFIELD  INN 

MT0119  BILLINGS  SLEEP  INN  

MT0073  DAYSTOP  MOTEL  

MT0061  DUDE  RANCHER  LODGE  &  RESTAURANT 

MT0045  EUIOT  INN  

MT0078  HOLIDAY  INN  BILLINGS  PLAZA 

MT0088  KEUY  INN  MOTEL _ 

MT0002  LAZY  K  T  MOTEL  ~ 

MT0107  MOTEL  6  

MT0109  MOTEL  6  _ - ~ 

MT0043  QUALITY  INN  HOMESTEAD  , 

MT0025  RADISSON  NORTHERN  HOTEL  , 

MT0004  RIMROCK  INN  

MT0027  SHERATON  BILUNGS  HOTEL  — 

MT0017  SUPER  8  LODGE  

MT0096  BEST  WESTERN  CITY  CENTER  MOTOR  INN 

MT0075  BEST  WESTERN  GRANTREE  INN 

MT0079  BOZEMAN  COMFORT  INN  

MT0067  CONTINENTAL  MOTOR  INN  

MT0066  FAIRFIELD  INN  BY  MARIOTT  BOZEMAN 

MT0080  HOLIDAY  INN 

MT0020  LEWIS  &  CLARK  MOTEL  , 

MTOl  18  SLEEP  INN  OF  BOZEMAN 

MT0039  WESTERN  HERITAGE  INN 

MTOl  12  BEST  WESTERN  BUTTE  PLAZA  INN  

MT0066  BEST  WESTERN  COPPER  KING  INN 

MT0030  SUPER  8  MOTEL  OF  BUTTE  

MTOOl  1  TOWNHOUSE  INNS  OF  BUTTE '. 

MT0089  WAR  BONNET  INN  ...„ „ 

MT0048  GLACIER  MOUNTAIN  SHADOWS  RESORT 

MT0071  ROCKY  KNOB  LODGE  #2 

MT0009  CONRAD  SUPER  8  _.. 

MT0012  THE  KINGS  INN  MOTEL  .... 

MT0057  DEER  LODGE  SUPER  8 

MT0055  SILVERTIP  LODGE 

MT0035  RAILS  INN  MOTEL 

MT0022  WESTWIND  MOTOR  INN 

MT0052  BIGHORN  ANGLER  

MT0047  GALLATIN  GATEWAY  INN 

MT0054  YELLOWSTONE  VILLAGE  MOTEL 

MT0046  COTTONWOOD  INN 

MT0070  DAYS  INN 


2405  SOUTH  FRONTAGE  RD  ... 
PO  BOX  618  US  HWY.  1 1  &  80 

I  20  59  HWY.  45  S 

PO  BOX  610  US  HWY.  1 1  &  80 
613  HWY.  80  E _ 


°0  BOX  2309  S.  FRONTAGE  RD 

1301  HAMILTON  AVE  

PO  BOX  8650  6601  HWY  63  NORTH 

4830  AMOCO  RO  

PO  BOX  646  S.  CANAL  ST.  

1?0  JOHN  R.  JUNKIN  DR  

PO  BOX  40657  PRENTISS  DR  _.. 

7049  ENTERPRISE  DR 

POBOX  1101  FRONTAGE  RD  ._ 

PO  BOX  2201  W  JACKSON  AVE 

2703  DENNY  AVE  

235  PEARSON  RD  

232  S  PEARSON  RD  -... 

120  DYESS  RD  

424  W.  PORTER  ST 

PO  BOX  810  ADCOCK  ST 

839  RIDGEWOOD  ROAD  

922  aTY  AVE.  S 

PO  BOX  279  EXIT  252  1-56  

8792  HAMILTON .' 

390  GOODMAN  ROAD  

340  STATE  LINE  ROAD 

403  HWY  12  (§>  MONTGOMERY  ST.  . 

PO  BOX  767  E.  MAIN  ST 

PO  BOX  923  923  N.  GLOSTER  „ „ 

854  N.  GLOSTER  ST 

2390  FRONTAGE  RO.  SO 

1025  HWY.  45  N.  ALT 

HWY.  49  AND  16      

518  W  MONTANA  AVE  

6450  JACKRAB8IT  LANE 

42950  GALLATIN  RD  _..- 


2511  1ST  AVENUE  NORTH  

2030  OVERUND  AVE  „... 

2026  OVERUND  AVE  

4904  SOUTH  GATE  DR 

843  PARKWAY  LN. 

415  N.  29TH  ST.  . 

1345  MULLOWNEY  LN 

5500  MIDLAND  RD  

5425  MIDLAND  RD 

1403  1ST  AVE.  N „ 

RR  #9  5400  MIDLAND  RO 

5353  MIDLAND , 

2036  OVERLAND  AVE  .'..... 

19  N.  28TH  ST „.. 

1203  N.  27TH  AVE _.. 

27  N.  27TH  ST 

5400  S.  GATE  DR 

507  W.  MAIN  

1325  N.  7TH  AVE 
1370  N.  7TH  AVE 

1324  E.  MAIN  

828  WHEAT  DR  ... 

5  BAXTER  LN 

824  W.  MAIN 


817  WHEAT  DR 

1200  E.  MAIN  

2900  HARRISON  AVENUE 

4655  HARRISON  AVE 

2929  HARRISON  AVENUE 

2777  HARRISON  AVE 

2100  CORNELL  AVE 

7285  HWY  2  E  

6065  HWY  93  SOUTH 

215  N.  MAIN  _ 

408  6TH  ST.  E 

1 150  N.  MAIN 


PO  BOX  248  309  MAIN  .„ 
3RD  AND  FRONT  ST. 

WEST  END  MAIN 

POBOX  577 

POBOX  376 

1 102  SCOTT  ST.  W. 

HWY.  2  E  „ 

2000  N.  MERRILL  ._ 


MERIDIAN  MS  39301- 
MERIDtAN  MS  39302- 
MERIDIAN  MS  39301- 
MERIDIAN  MS  33302- 
MERIOIAN  MS  39306- 

MERIDIAN  MS  39301- 

MERIDIAN  MS  39301- _ 

MOSS  POINT  MS  39563 

MOSS  PCHNT  MS  39563-  ... 

NATCHEZ  MS  39120-  

NATCHEZ  MS  39120-  

NATCHEZ  MS  39720- 

OLIVE  BRANCH  MS  38664- 

OXFORD  MS  38655-  

OXFORD  MS  38656-  

PASCAGOULA  MS  39666-  .. 

PEARL  MS  38206- 

PEARL  MS  39206- 

RIDGELANO  MS  39157-  „.. 
RtDGELANO  MS  39157-  .... 
RIOGELAND  MS  39157-  .... 
RIDGELAND  MS  39157-  _.. 

RIPLEY  MS  38663- 

SARDIS  MS  38666-  

SOUTHAVEN  MS  38671- 
SOUTHAVEN  MS  38671  . 
SOUTHAVEN  MS  38671 
STARKVILLE  MS  39759- 

TUPELO  MS  38801- 

TUPELO  MS  38801- 

TUPELO  MS  38801-  

V'CKSBURG  MS  391 80- 
WEST  POINT  MS  39773- 
YAZOO  CITY  MS  39194- 

BAKER  MT  59313-  

BELGRADE  MT  59714-  ... 

BIG  SKY  MT  59716- 

BILUNGS  MT  59101-  — 

BILUNGS  MT  59102- 

BILUNGS  MT  59102- 
BILUNGS  MT  59101   . 
BILLINGS  MT  59109- 
BILLINGS  MT  59101- 
BILUNGS  MT  59101- 
BHJJNGS  MT  59101- 
BILUNGS  MT  59101- 
BHJJNGS  MT  59101- 
BILLINGS  MT  59102- 
BILUNGS  MT  59102- 
BILUNGS  MT  59012-  „. 
BILUNGS  MT  59101- 
BILUNGS  MT  59101-  . 
BILUNGS  MT  59101- 
BIUJNGS  MT  59102- 
BOZEMANMT59715- 
BOZEMANMT59715- 
BOZEMANMT59715- 
BOZEMAN  MT  59715- 
BOZEMAN  MT  5971&- 
BOZEMAN  MT  59715- 
BOZEMAN  MT  59715- 
BOZEMAN  MT  59715  - 
BOZEMAN  MT  59715- 

BUTTE  MT  59701- 

BUTTE  MT  59701- 

BUTTE  MT  59701- 
BUTTE  MT  59701- 

BUTTE  MT  59701- „. 

COLUMBIA  FALLS  MT  59912- 

CONNER  MT  59827- 

CONRAD  MT  59425-  ..: 

CULBERTSON  MT  59218- 
DEER  LODGE  MT  59722- 

ENNtS  MT  59729- — 

FORSYTH  MT  59327- 

FORSYTH  MT  59327-  

FORT  SMITH  MT  5983&-  

GALLATIN  GATEWAY  MT  59716- 

GARDINER  MT  59030-0297 

GLASGOW  MT  59230-  .. 
GLENDIVE  MT  59330-  „ 


(601)633-9393 
(601)483-3000 
(601)693-4521 
(601)486-5101 
(601)483-8281 

(601)482-1162 

(  )  - 
(601)474-3600 
(601)475-500C 
(601)446-6688 
(601)266-6311 
(601)442-9141 
(601)896-0456 
(601)234-9500 
(601)234-7013 
(601)  762-7 in 
(601,932-600^ 
(60')  932-4226 
(601)957-075/ 
(601)B5fr-851C 
(601)956-770^ 
(601)956-6203 
(601)  837-0002 
(601)  487-2424 
(601)  342-686"' 
(901)348-8866 
(601)  393-2881 
(601)323-616' 
(601)844-5610 
(601)842-8811 
(601)844-411' 
(601)634-8607 
(601)494-1995 
(601)  746-2161 
(406)  778-3341 
(406)  38»- 1493 
(406)  995-4132 
(406)259-6511 
(406)  652-5200 
(406)652-6330 
(406)  256-0013 
(406)  252-4007 
(406)259-6561 
(406)  252-2584 
(406)  24&-7701 
(406)  252-2700 
(406)252-6066 
(406)252-0093 
(406)  248-7551 
(406)652-1320 
(406)  245-5121 
(406)  252-7107 
(406)  252-7400 
(406)  248-8842 
(406)  587-3158 
(406)  587-5261 
(406)  587-2322 
(406)  587-9231 
(406)  587-2222 
(406)  587-4561 
(406)586-3341 
(800)  377-6240 
(406)586-8534 
(406)494-3500 
(406)494-6886 
(406)494-6000 
(406)494-8850 
(406)  494-7800 
(406)892-7686 
(406)821-3520 
(406)  278-7676 
(406)  787-6277 
(406)  846-2370 
(406)682-4384 
(406)  356-2240 
(406)356-2038 
(406)666-2253 
(406)  763-4672 
(800)228-8158 
(406)  228-8213 
(406)  365-601 1 
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MTOOJO 
MT0076 
MT0077 
MTOOfll 

FOX  HOtLOW  INN  

GREAT  FALLS  COMFORT  INN  __    

GREAT  FALLS  FAIRFIELD  INN  

HOLIDAY  INN  GREAT  FALLS 

1700  10TH  ST.  SW  

1120  9THST „      „      .. 

1000  9TH  AVE.  S.  _ „     ..„ 

400  10TH  AVE.  S.  

1214  13TH  ST.  S . 

1411  10THAVE.  S 

409  S.  FIRST  ST.  .        „           _„     .. 

1 1 13  N.  1ST 

1115  N.  FIRST 

1901  US  HIGHWAY  12  W 

MTn033 
MT0010 

SUPER  8  LODGE    

TOWNHOUSE  INNS  OF  GREAT  FALLS  

MT0082 

BEST  WESTERN  HAMILTON  INN  

MT01t3 

COMFORT  INN  OF  HAMILTON    _„ 

MT0026 
MT0117 

TOW»JM0USE  INN  OF  HAMILTON 

SUPER  8  MOTEL  OF  HAVRE 

TOWNHOUSE  INNS  OF  HAVRE  

ALADDIN  MOTOR  INN  

MT0008 
MTC102 

629  W.  FIRST  ST 

2101  EAST  1 1TH  AVE  

2301  COLONIAL  DR  , 

2001  PROSPECT  AVE 

750  FEE  ST 

2200  11TH  AVE 

MT0064 
MMXUn 
MT0084 

BEST  WESTERN  COLONIAL  INN  

DAYS  INN 

HELENA  COMFORT  INN _        

MTD049 

HELENA  SUPER  8  MOTEL _ -. 

HOUDAY  INN  EXPRESS  _                            .     _. 
KINGS  CARRIAGE  INN    ._.               _     ... 

MT01O4 
MT0031 

701  WASHINHTON  STREET 

910  N.  LAST  CHANCE  GULCH 

1006  MADISON  AVE  

800  NORTH  OREGON  

2020  PROSPECT  AVE _. 

406  BROADWAY 

1830  HWY  93  S 

1701  HWY.  93  S _ 

640  E.  IDAHO 

20  N.  MAIN  ST.      __ 

HWY.  93  N 

HWY.  93  S 

MT0032 
MT0106 
MT009e 

LAMPLIGHTER  INN  

MOTEL  6  

SHILO  INN  HELENA 

MT0006 
MT0029 

MT0024 

HOT  SPRINGS  LODGE  AND  MOTEL  ._ 

AERO  INN  

BEST  WESTERN  OUTLAW  INN  

MT0019 

BLUE  AND  WHITE  MOTEL  INC 

MT0060 
MT0068 
MT0023 

CAVANAUGH-S  AT  THE  KAUSPELL  CENTER 

DAYS  INN  1550  

MOTEL  6  1540  _.       

MT0O99 
MT0042 
MT0028 
MT0068 

RED  UON  MOTEL  KAUSPELL     .._    .    .     

LAKESIDE  MOTEL „ 

BEST  WESTERN  LOCOMOTIVE  INN 

UBBY  SUPER  8  

UVINGSTON  COMFORT  INN  ..._ _._ 

ROSE  RIVER  INN  

H40TEL  6                             

1330  HWY.  2  W.  ..           „        . 

PO  BOX  293  -.     .. 

310  S.  FIRST 

448  HWY.  2  W 

MTOOJn 
li4T0051 

MT0108 

114  LOVE  LN 

101  WOOD-S  BEACH  RO  

RT  2  BX  3396  1314  SOUTH  HAINES 
3803  BROOKS  

MT0059 

4  B'S  INN  AND  CONFERENCE  CENTER     . . .. 

MT0060 
MT0016 

4  B-S  INN  NORTH 

BROWNIES  PLUS  MOTEl 

4953  N  RESERVE  ST. 

1540  W  BROADWAY  ..._ 

338  E.  BROADWAY  .. 

8600  TRUCK  STOP  RD  

809  E.  FRONT 

4805  N.  RESERVE  ST 

200  S  PATTEE  ST. __.     .. 

1609  W  BROADWAY .      ,       .. 

700  W  BROADWAY 

i(vi  MAni.<?nN                    

iwrroo97 

r.lTY  C-FNTFR  MOTPl 

MT0038 

MT0101 
MT0116 

DAYS  INN  WESTGATE  

GOLDSMITH'S  BED  AND  BREAKFAST  INN 

HAMPTON  INN  MISSOULA 

pi*Tnnflf> 

MT0103 
MT0090 

HOLIDAY  INN  PARKSIDE  ™ 

MISSOULA  ECONOLODGE  „    „... 

RED  LION  MISSOULA 

MT0087 

RED  LION  MISSOULA  VILLAGE 

REDWOOD  LODGE 

MT0092 

8060  HWY  93  N .. 

4825  N.  RESERVE  .. 

4703  N.  RESERVE ™     

4860  N  RESERVE  

3001  eflOOKS  ST _ _.. 

1006  W.  BROADWAY  .. 

515  W.  1ST  AVE  .. 

303  US  HWY.  93  E 

914  HWY.  93 

702  S.  HAUSER 

2  N  BROADWAY  AVE _ 

1223  S.  BROADWAY 

PO  BOX  661  HWY.  83  

PO  BOX  926  1200  W.  US  HWY.  2  

50  FRONTAGE  RD 

220  S  MA\U  

93  Ar.nF<i.9                          

MT0091 

RUBY'S  RESERVE  ST.  INN  

MT0053 

SUPER  8  MOTEL  RESERVE  STREET „. 

MT0037 
MTOOIS 
MT0001 
MT0003 

TRAVELERS  INN  MOTEL  ..„ „ 

VAI  U  INN       ..., 

BORG  MOTEL 

SHERWOOD  INN  

MT0100 

BEST  WESTERN  KWATAONUK  RESORT 

MT0021 

DAYS  INN ._. 

MT0O34 
MT0062 

BEST  WESTERN  LUPINE  INN  . 

POLLARD  MOTEL  ....                  .          

MT0018 
MT0041 
MT0t14 

SUPER  8  MOTEL 

WILDERNESS  GATEWAY  INN " .__.... 

CROSSROADS  INN  

MT0115 
MT0O44 

SHELBY  COMFORT  INN 

MORIAH  MOTPL            

MT0072 

SUNSET  MOTEL 

SACAJAWEA  INN  

STARDUST  COUNTRY  INN 

WESTWARD  HO „ 

COMFORT  INN  .'. 

GROUSE  MOUNTAIN  LODGE              

KANDAHAR  LODGE   ...„ 

PINE  LODGE  QUALITY  INN 

HOLTER  LAKE  LODGE „..    „. 

COMFORT  INN                  

MT0056 
MT0069 
MT0013 

PO  BOX  648  5  N.  MAIN 

PO  BOX  529  409  MAIN  ST 

Ifi  ROIINDARY                            

MT0094 
MTOOO? 
MI(X)K4 
MT0086 

6390  S.  HWY.  93 

1205  HWy  93  W _ 

PO  BOX  1659  BIG  MOUNTAIN  RO 

920  SPOKANE  AVE      

MT0014 
NC0103 

PO  BOX  7  BEARTOOTH  RD 

735  HWY.  24/27  BYPASS 

825  WEST  DIXIE  DR _ 

86  MERRIMON  AVE „     ._:„. 

1445  TUNNEL  RD  „         ... 

NC0161 
NC0094 

NOOau 

COMFORT  INN-                    

AMERICAN  COURT  MOTEL  

BEST  INNS  ASHEVILLE _      .... 

NC0162 
NC0288 

COMFORT  INN  RIVER  RIDGE  

COMFORT  SUITES  _ 

ECONO  LODGE  ;. 

800  FAIRVIEW  RD  

890  BREVARD  ROAD 

NC0065 

RT    6  BOX  62  1-85  AND  BESSEMER 
CITYRD. 

1430  TUNNEL  RD.,  MO  £XIT  55 

190  TUNNEL  RO _ 

MO  EXIT  56 „„ -..     _-     .. 

NaX)70 
NC0198 
NCOKSe 

ECONO  LODGE _.. 

ECONO  LODGE  ASHEVILLE 

ECONO  LODGE  EAST  _. 

GREAT  FALLS  MT  59403-  . 
GREAT  FALLS  MT  59403-  . 
GREAT  FAUS  MT  59403-  . 
GREAT  FALLS  MT  59406-  . 
GREAT  FALLS  MT  5940&-  . 
GREAT  FALLS  MT  59405-  . 

HAMILTON  MT  59840-  . 

HAMILTON  MT  59840- 

HAMILTON  MT  59840-  

HAVRE  MT  59601  

HAVRE  MT  69501- 

HELENA  MT  59601- . 

HELENA  MT  59601- 

HELENA  MT  59601- 

HELENA  MT  5962»- 

HELENA  MT  59601-  

HELENA  MT  59601- 

HELENA  MT  59601- 

HELENA  MT  59601- 

HELENA  MT  59601-  _. 

HELENA  MT  59601-  „. 

HOT  SPRINGS  MT  59845-  . 

KAUSPELL  MT  59901- 

KAUSPELL  MT  59901- 

KAUSPELL  MT  59901- 

KAUSPEa  MT  59901- 

KAUSPELL  MT  59901- 

KALISPELL  MT  59901- 

KAUSPELL  MT  59901- 

LAKESIDE  MT  59422- 

LAUREL  MT  59044- 

UBBY  MT  59923-  

UVINGSTON  MT  59047- 

LOMA  MT  59460-  

MILES  CITY  MT  59301- 

MISSOULA  MT  59801- 

MISSOULA  MT  59806-  

MISSOULA  MT  59802- 

MISSOULA  MT  59802- 

MISSOULA  MT  59802- 

MISSOULA  MT  59802- 

MISSOULA  MT  59802- 

MISSOULA  MT  59802-  

MISSOULA  MT  59802- 

MISSOULA  MT  59802-  

MISSOULA  MT  59802- J 

MISSOULA  MT  59802-  

MISSOULA  MT  59802- 

MISSOULA  MT  59802- ™. 

MISSOULA  MT  59802-  

MISSOULA  MT  59801-  

PHILLIPSBURG  MT  5985ft-  

PLENTYWOOD  MT  59254- 

POLSON  MT  59860- _ _. 

POLSON  MT  59660- 

RED  LODGE  MT  59068- 

RED  LODGE  MT  69068-  

RED  LODGE  MT  69068-  

SEELEY  LAKE  MT  69868- 

SHELBY  MT  59474-  

SHELBY  MT  69474-  

SHERIDAN  MT  69749-  

ST  IGNATIUS  MT  69865- „. 

THREE  FORKS  MT  69750- 

TWIN  BRIDGES  MT  59754- 

WEST  YELLOWSTONE  MT  59758-  . 

WHITEFISH  MT  69937- „. 

WHITEFISH  MT  59937- 

WHITEFISH  MT  59937- 

WHITEFISH  MT  69937- 

WOLF  CREEK  MT  59648-  .- 
ALBEMARLE  NC  28001-  _.. 

ASHEBORO  NC  27204- 

ASHEVILLE  NC  28801- 

ASHEVILLE  NC  28805-  

ASHEVILLE  NC  28803-  

ASHEViaE  NC  28806-  . 

ASHEVILLE  NC  28052-  


ASHEVILLE  NC  28815- 
ASHEVILLE  NC  2880&- 
ASHEVILLE  NC  28815- 


(406; 

(406 

(406; 

(406; 

(406; 

(406; 

(406; 

(406 

(406 

(406; 

(406) 

(406; 

(406 

(406; 

(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406; 
(406; 
(406; 
(406 
(406; 
(406 
(406 
(406 
(406; 
(406; 
(406; 
(406; 
(406 
(406 
(406 
(406 
(406; 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(406; 
(406 
(406 
(406 
(406 
(406; 
(406; 
(406; 
(406 
(406; 
(406 
(406 
(406 
(406 
(406 
(406 
(406 
(704 
(919 
(704 
(704 
(704 
(704 
(704; 

(704; 
(704; 
(704; 


727-0702 
454-2727 
454-3000 
727-7200 
727-7600 
761-4600 
363-2142 
363-6600 
363-5600 
266-1411 
266-6711 
443-2300 
443-2100 
442-3280 
443-1000 
443-2450 
449-4000 
442-6080 
442-9200 
442-9990 
442-0320 
741-6642 
755-3798 
755-6100 
765-4311 
752-6660 
756-3222 
762-6355 
775-6700 
844-3570 
628-8281 
293-2771 
222-4400 
739-4242 
232-7040 
251-2665 
542-7550 
549-2937 
543-3193 
721-9776 
721-9732 
54»-1800 
721-8550 
543-7231 
728-3300 
728-3100 
721-2110 
721-0990 
549-1199 
728-8330 
721-9600 
859-3959 
765-2810 
883-3636 
883-3120 
446-1321 
446-0001 
446-2288 
677-2095 
434-6134 
434-2212 
842-5491 
745-3900 
286-6515 
684-5648 
646-7331 
862-4020 
862-3000 
862-6098 
862-7600 
235-4331 
983-6990 
626-4414 
253-4427 
298-4000 
298-9141 
665-4000 
867-1821 

298-5519 
254-9521 
298-6519 


NC0284 
NC0275 
NC0026 
NCC150 
NC0086 
NC0323 
NC0159 
NC0195 

NC0153 
NC0117 
NC0194 

NC0074 
NC009S 
NC0324 
NC0355 
NC0063 
NC0209 
NC0073 
NC0104 
NC0022 
NC»270 
NCC215 
NC0023 
NC0016 
NC0014 
NC0353 
NC0266 


FAIRFIELD  INN  BY  MARRKDTT  ASHEVILLE 

HOLIDAY  INN  TUNNEL  ROAD 

HOWARD  XJHNSON  BILTMORE  .._ 

MOTEL  6  ASHEVILLE  

RED  ROOF  INN  #146 

SLEEP  INN  BILTMORE  

DAYS  INN .„.. 

HOLLOWELLS  MOTEL 


SHERATON  ATLANTIC  BEACH  RESOFIT 

TRIPLE  •*S"  MOTEL 

BALSAM  MOUNTAIN  INN  


SUGAR  MOUNTAIN  SKI  AND  COUNTRY  CLUB 

BEST  WESTERN  MOTEL  145  

COMFORT  INN  _ 

MOTEL  6  „..„.. 

BEAUFORT  INN  

DAYS  INN  BLOWING  ROCK „ — 

RIDGEWAY  MOTOR  INN  

ECONOLODGE  OF  BOONE : 

HAMPTOJ  INN  BOONE  

HIGH  COUNTRY  INN 

HOLIDAY  INN  OF  BOONE  . 

BREVARD  MOTOR  LODGE 

IMPERIAL  MOTOR  LODGE 

aOYD-S  ON  THE  RIVER 

KWTEL  6  

COMFORT  INN  HATTERAS  \SIAND 


NC0218    COMFORT  INN  OF  CANTON 


NC0291     ECONO  LODGE  CANTON  .... 

NC0138    BEST  WESTERN  GARY  INN 

NC0175    COURTYARD  BY  MARRIOTT  RALEK3H  CARY 

NC0021     HAMPTON  iNH  RALEIGH  CARY  „ 

NC0069    COTTAGE  INN  

NC0183  VALLEY  AIRE  MOTEL  

NC0197    CAROLINA  INN  

N(D0029    HAMPTON  !NN  CHAPEL  HILL 

NC0267    HOLIDAY  iNN 

NC0158    ADAM'S  MARK  HOTEL  CHARLOTTE  

NC00fl7    BEST  WESTERN  LUXBURY  INN 

NC0380    CHARLOTTE  HILTON  EXECUTIVE  PARK  

NC0006    CHARLOTTE  HOLIDAY  INN „ 

NC0168    CHARLOTTE  MARRIOTT  CITY  CENTER 

NC0169    CHARLOTTE  MARRIOTT  EXECUTIVE  PARK    ... 

NCXJ219    CHARLOTTE  UNIVERSITY  RED  ROOF  INN  

NC0e93    COMFORT  INN  COLiSEUM  „ 

NC0043    COMFORT  INN  MERCHANDISE  MART  

NC0044    COMFORT  INN  SUGAR  CREEK 

NC00S3    CONTINENTAL  INN  „ 

NC0107    COURTYARD  BY  MARRK3TT  ARROWOOD 

NC0173  COURTYARD  BY  MARRIOTT  CHARLOTTE 
SOUTHPARK 

NC0212  COURTYARD  BY  MARRIOTT  CHARLOTTE  UNI- 
VERSITY. 

NC0220    DAYS  INN  AIRPORT 

NC0286    DOUBLETREE  CLUB  HOTEL : 

NC0221     ECONO  LODGE  AIRPORT 

N(X047    ECONO  LODGE  SUGAR  CREEK  — 

NC0155    EMBASSY  SUITES  HOTEL  _......- 

NC0208    FAIRFIELD  INN  BY  MARRIOTT _ „ 

NC021 1     FAIRFIELD  INN  CHARLOTTE  NE _ „.... 

NC0187    HAMPTON  INN  AIRPORT  

NC0020  HAMPTON  INN  CHARLOTTE  UNIVERSITY 
PUCE. 

NC0122    HAMPTON  INN  EXECUTIVE  PARK  t-77  SOUTH 

NC0201     HILTON  AT  UNIVERSITY  PLACE  


NC0222  HOLIDAY  INN  CENTER  CITY  „_ 

NC0223  HOUDAY  INN  tXPRESS  

NC0273  HOLIDAY  INN  WOODLAWN 

NC0128  HOMEWOOD  SUITES  

NC0145  HOMEWOOD  SUITES  HOTEL - 

NC0224  HYATT  CHARLOTTE 

NC0032  KNIGHTS  INN  CHARLOTTE  NORTH 

NC0147  lAQUINTA  INN  #629  -. 

NC0148  LAQOINTA  MOTOR  INN  #656 

NC0346  MOTEL  6  

NC0350  MOTEL  6 

NC0120  OMNI  CHARLOTTE  HOTEL 


31  AIRPORT  PARK  DRIVE 

201  TUNNEL  ROAD  

190  hENDERSONVILLE  RO 

1415  TUNNEL  RD  „.„ 

16  CROWELL  RD 

117  HENDERSONVIUE  ROAD 

602  W  FORT  MACON  RD 

PO  BOX  216  114  E    FORT  MACON 

RO. 

SALTER  PATH  RD   -.... -.... 

502  HENDERSON  BLVD 

PO  BOX  40  BALSAM  MOUNTAIN  INN 

RD 

RT  1  BOX  1696 - 

RT  1  BOX  121 

BOX  153  C 

RT  1  BX  162A  STATE  ROUTE  4« 

101  ANN  ST 

HWY.  321  BYPASS 

HWY.  221  _ -... 

RT.  6  BOX  46,  2419  HWY  106  _ 

208  UNVILLE  RD  ,  HWY.  106  -... 

PO  BOX  1339,  1785  HWY.  106  

710  BLOWING  ROCK  RD  .  „ „ 

750  N  CALDWEa  ST  „ 

PO  BOX  566.  HVIT:'.  64  8  276  N -... 

PO  BOX  429  HV/Y.  19  N  

2155  HANFORO  RD 

PO  BOX  1089.  OLO  UGHTHOUSE  RD. 

STATE  RD  12. 
PO  BOX  866,  MO  AT  EXIT  31  CHAM- 

PtON  OR 

55  BUCKEYE  (DOVE  ROAD 

1722  WALNUT  ST  

102  EDiNBORG  DR.  S  .  .„_ 

201  ASHEVILLE  AVE 

HVyr<.  64  E  

HWY.  107  N 

211  PITTS80R0ST  

1740  NORTH  FORDHAM  BLVD  

US  15-601.  1301  N.  FORDHAM  BLVD 

555  S.  MCDOWELL  ST  

4904  N.  M»  SERVTCE  RD 

5624  WESTPARK  DRIVE 

8520  UNIVERSITY  EXEC.  PK.  DR 

100  W.  TRADE  ST  

5700  W.  PARK  OR  

5116  N.  1-86  _ 

4416  S.  TRYON _ _ 

2721  E.  INDEPENDENCE  BLVD   

5111  N.  1-86  SERVTCE  RO 

1 100  W.  SUGAR  CREEK  RD 

800  ARROW(X)0  RD 

6023  PARK  S.  OR 

333  W.  WT  HARRIS  BLVD 

3101  S.  1-86  SERVCE  RD  - 

895  WEST  TRADE  STREET 

4325  S.  f-86  SERVICE  RD  - 

1415  TOM  HUNTER  RD.  EXIT  4t  

4800  S.  TRYON  ST  

3400  S.  1-86  SERVKDE  RD 

5415  N.  1-85  SERVICE  RD  _ 

3127  SLOAN  DR  

8419  N.  TRYON  ST . 


ASHEVILLE  NC  28732- 
ASHEVILLE  NC  28806- 
ASHFi/ILLE  NC  28042- 
ASHEVfLLE  NC  28806- 

ASHEVILLE  NC  28808- 

ASHEVILLE  NC  28803-  _. 

ATLANTIC  BEACH  NC  28612-  . 
ATLANTTC  BEACH  NC  28612-  . 

ATLANTA  BEACH  NC  28512-  . 
ATLANTIC  BEACH  NC  28512-  . 
BALSAM  NC  26707-  _„ 


BANNER  ELK  NC  28604-  . 
BATTLEBORO  NC  27809-  .-. 
BATUEBORO  NC  27809-  ._ 

BATTLEBORO  NC2780»-  

BEAUFORT  NC  28618- _ 

BLOWING  ROCK  NC  28605- 
BLOWING  ROCK  NC  28606- 

B00r«  NC  28807- 

8O0NE  NC  28807-  .„„ 
BOONE  NC  28607- 

i  BOONE  NC  28607-  .... 

I  BRE\'ARD  NC  28712- 
BREVARO  NC  2871^- 


l  BRYSON  CITY  NC  28713- 
I  BURLINGTON  NC  27215-  . 

j  BUXTON  NC  27920- 

I 

I  CANTON  NC  28718- 

CANTON  NC  28786- 

GARY  NC  27511- 

CARY  NC  2751 1- 

CARV  NC  2751 1- 

CASHIERS  NC  28717-  ._ 
CASHIERS  NC  28717-  ._ 
CHAPEL  HILL  NC  27514- 
CHAPEL  Hia  NC  27514- 
CHAPEL  HILl  NC  27514- 
CHARLOTTE  NC  28204- 
CHARLOTTE  NC  J8206-  . 
CHARLOTTE  NC  28217-  . 
CHARLOTTE  NC  28262- 
CHARLOTTE  NC  28202-  . 
CHARLOTTE  NC  28217- 
CHARLOTTE  NC  28206- 
O^ARLOTTE  NC  28217-  . 
CHARLOTTE  NC  28206-  . 
CHARLOTTE  NC  282^3-  . 
CHARLOTTE  NC  28213- 
CHARlOTTE  NC  28217-  , 
CHARLOTTE  NC  28210-  . 

CHARLOTTE  NC  28213-  . 

CHARLOTTE  NC  28208-  . 
CHARLOTTE  NC  28202-  . 
CHARLOTTE  NC  28214-  . 
OlARLOTTE  NC  28214-  . 
CHARLOTTE  NC  28217- . 
CHARLOTTE  NC  28206-  . 
CHARLOTTE  NC  28213-  . 
CHARLOTTE  NC  28206-  . 
CHARLOTTE  NC  28262-  . 


440  GRIFFITH  RD  

8629  JM  KEYNES  DR 

230  N  COLLEGE  ST „ 

675  CLANTON  RD 

212  WOODLAWN  RD _.. 

7920  S.  TRYON 

8340  N.  TYSON  ST 

6501  CARNE'GE  BLVD 

2909  N.  1-85  SERVICE  RO  . 
3100  S.  1-85  SERVICE  RD  . 
7000  NATKDNS  FORD  RD  .. 
3433  MULBERRY  CHURCH 
3430  SAINT  VARDEU  LN  .. 
222  E.  THIRD  ST 


RO 


CHARLOTTE 
CHARLOTTE 
547-7444. 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 
CHARLOTTE 


NC  28217- 

NC    28213-842S    (7C4) 


NC  28202- 

NC  28217- __ 
NC28217-.-.. 
NC282l7-.„.. 
NC  28213- „._ 

NC2820S- 

NC  28213- . 
NC28208-. 
NC282T7-  . 
NC28208-. 
NC  28210- . 
NC  28202- 


(704)  684-1 144 
(704)252-4000 
(704)  274-2300 
(704)298-3040 
(704)667-9803 
(7041  277-1800 
(919)  247-6400 
t>.l9l  726-5227 

(919)240-1156 
(819)726-8156 
(704)456-9498 

(704)898-9784 
(919)986-1450 
(919)  972-4420 
(919)  977-3606 
(919)728-2600 
(704)295-4422 
(704)295-7321 
(704)264-4133 
(704)264-0077 
(704)264-1000 
(704)  264-2461 
(704)884-3458 
(704)884-2887 
(704)  488-3767 
1910)  228-1325 
(919)  986-6100 


(704) 

(704)648-0300 
(9«9)  481-1200 
(919)  481-9666 
(919)860-6669 
(704)743-3033 
(7041  743-3998 
(9<9)  933-2001 
(919)  988-3000 
(919)  929-2171 
(704)  372-4100 
(704)  69»-«229 
(704)527-8000 
(704)547-0909 
(704)333-9000 
(704)527-0660 
(704)506-8222 
(704)525-0466 
(704)375-8444 
(704)586-0007 
(704^  597-8100 
(704)  527-6065 
■  (704)  562-7333 

(704)549-4888 

(704)394-3381 
(704)  347-0070 
(704)304-0172 
(704)  507-0470 
(704)527-8400 
(704)  392-0600 
(704)596-2999 
(704)392-1600 
(704)548-0905 

(704)  525-0747 


(704)335-5400 
(704)623-0633 
(704)525-8350 
(704)  525-2600 
(704)649-8800 
(704)  564-1234 
(704)598-6822 
(704)393-6306 
(704)622-7110 
(704)394-0899 
(704)  527-0144 
(704)377-8664 


UMI 
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PARK  HOTEL ™ 

QUALITY  INN  &  SUITES  CROWN  PCXHT 

QUALITY  INN  CENTRAL  

RED  ROOF  INN  

RED    ROOF    INN    CHARLOTTE    COUSEUM 


INN     BY     K/IARRIOTT     TYVOLA 


NC0060 
NC0326 
NC0123 
NC0182 
NC0225 

(#124). 
NC0276    RESIDENCE 

EXEC.  PK. 
NC0105    RESIDENCE  INN  BY  MARRIOTT  CHARLOTTE 

NORTH. 

NC0186    ROSWELL  INN _ 

NC0146    SHERATON  AIRPORT  PLAZA 

NC0045    TRAVELOOGE  _ 

NC0151     VILLAGER  LODGE  

NC0226  WYNDHAM  CHARLOTTE  „ 
NC0227  HOLIDAY  INN  CHEROKEE 
NC0061     XIHNSTONIAN  MOTEL  .... 

NC0321     TAR  HEEL  MOTEL  

NC0096    FRIENDSHIP  INN 

NC0228    FRIENDSHIP  INN „ 

NC0027    HAMPTON  INN  LAKE  NORMAN 

NC0098    MOUNTAIN  CREEK  COTTAGES  

NC0140    BEST  WESTERN  OF  DUNN  

NC0141     HCUO  INN  BY  HOWARD  JOHNSON 

NC0164    COMFORT  INN  UNIVERSITY  

NC0049    CRICKET  INN  UNIVERSITY  ™ _. 

NC0206    DURHAM  FAIRFIELD  INN  BY  MARRIOTT 

NC0144    DURHAM  HILTON 

NC0e29    HOLIDAY  INN  DURHAM  WEST  .... 

NC0M1     INKEEPER  DURHAM  WEST  

NC0071     MEREDITH  SUITES  AT  THE  PARK „ 

NC0051     OMNI  DURHAM  HOTEL  AND  DURHAM  CIVIC 

CENTER 

NC0203    RED  ROOF  INN  

RED  ROOF  INN  #156  

RED  ROOF  INN  DURHAM  II 


NC0230 
NC0231 

Ncona 

NC0139 
NC0190 
NC0099 
NC0136 
NC0326 
NC0281 
NCCI232 
NC0319 
NC0124 
NC0184 
NC0097 
NC0327 
NC0178 
NC0283 
NC0287 
NC0274 

NC0166 
NC0317 
NC0368 

SUITES 
NC0052 
NC0278 
NC0188 
NC0294 
NC0235 
NCQ091 
NC0364 
^4C0157 
NC0330 
NC0328 
NC0349 
NC0331 
NC0199 
NC0296 
NC0174 
NC0127 
NC0081 
NC0363 
NC017D 
NC0028 
NC0361 
NCCI316 
NC0236 
NC0237 


RESIDENCE  INN  BY  MARRIOTT  

SHERATON  INN  UNIVERSITY  CENTER 

SUPER  8  MOTEL - „... 

WASHINGTON  DUKE  INN  AND  GOLF  CLUB  ..„ 

ARBORGATE  INN  EDEN 

COMFORT  INN  OF  ELIZABETH  CTTY 

HOLIDAY  INN 

COMFORT  INN J 


COMFORT  INN  CROSS  CREEK  . 

COURTYARD  BY  MARRIOTT  

DAVS  INN 

DAYS  INN  CENTRAL 

ECONO  LOOGE  1-95 


FAIRFIELD  INN  BY  MARRK3TT  FAYETTEVILLE 

HEART  INN  &  SUITES  

HOLIDAY  INN  BORDEAUX  ..„ 

HOUDAY  INN  FAYETTEVILLE  1-96  


INNKEEPER  OF  FAYETTEVILLE  INC 

M0TEL6  f1075  _ 

RADISSON    PRINCE    CHARLES   HOTEL   AND 

ECONO  LOOGE  AIRPORT 

HOLIDAY  INN  AIRPORT  .„ 
HENDERSON  INN 
COMFORT  INN  SOUTH  .„. 

ECONO  LODGE 

GASTONIA  KNIGHTS  INN  . 
HOWARD  JOHNSON  LOOGE  , 

MID  TOWN  MOTOR  INN 

COMFORT  INN 
ECONO  LOOGE 
MOTEL  6 

ECONO  LOOGE 

BEST  INNS  OF  AMERICA  AIRPORT 

COMFORT  INN  

COURTYARD  BY  MARRIOTT  GREENSBORO 

FAIRFIELD  INN  BY  MARRIOTT  

GREENSBORO  COLISEUM  TRAVELOOGE  .... 

GREENSBORO  HILTON „ 

GREENSBORO  MARRIOTT  

HAMPTON  INN  GREENSBORO 

MOTEL  6  

MOTEL  6  f  1068  

RED  ROOF  INN  #99 
RED  ROOF  INNS  _.- 


2200  REXFORD  RO „. 

2501  SARDIS  ROAD  NORTH 

2400  WILKINSON  BLVD  

3300  1-85  S  

131  RED  ROOF  OR 


SaOO  WESTPARK  DRIVE . 
8503  N.  TRYON  ST 


2320  ROSWELL  AVE 

3315  S.  185  BILLY  GRAHAM  PKWY 

1-77  &  CLANTON  RD 

7901  NATIONS  FORD  RD  

4200  WILMOUNT  RD 

PO  BOX  1929,  HWY.  19  W 

610  HWY  70  W 

HWY.  701  BUS  

724  KANNAPOLIS  HWY  

2451  KANNAPOUS  HWY  „ 

19601  STATESVILLE  RD _... 

RT  2  BOX  162,  162  DK^KS  CREEK  RD 

RT  1  BOX  1000,  1-95  EXIT  72 

1-95  &  POPE  RD.  EXIT  72 

3508  MT.  MORIAH  RD 

2306  ELBA  ST 

3710  HILLSBOROUGH  RD 

3800  HILLSBOROUGH  RD 

3460  HILLSBOROUGH  RD  „. 

3454  HILLSBOROUGH  HOAO  „. 

300  MEREDITH  OR 

201  FOSTER  ST 

5623  CHAPEL  HIU  BLVD 

4406  HWY.  56  E 

2000  1-85  SERVCE  RO 

1919  HWY.  54  E 


2800  MIDDLETON  AVE 

607  E.  KNOX  ST 

3001  CAMERON  BLVD 

115  W.  KINGS  HWY 

306  S.  HUGHES  BLVD  

522  S.  HUGHES  BLVD  

1957  CEDAR  CREEK  RD  

1922  SKIBO  ROAD  „ 

4192  SYCAMORE  DAIRY  RD 

2065  CEDAR  CREEK  RD 

301  BRAGG  BLVD  

1962  CEDAR  CREEK  ROAO 

562  CROSS  CREEK  MAU 

2848  BRAGG  BLVD 

1707  OWEN  DRIVE 

PO  BOX  2245.  1944  CEDAR  CREEK 
ROAD. 

1720  SKIBO  RD 

2076  CEDAR  CREEK  ROAO  

460  HAY  STREET 


196  UNDERWOOD  RD 

560  AIRPORT  ROAD  _ 

RT  4  BOX  300,  HWY.  74  BYPASS 

1602  MECHANICAL  BLVD 

1-66  &  BESSEMER  CITY  RD 

1721  BROADCAST  ST 


800  W  FRANKLIN  BLVD  _ 

210  S.  CHESTER  ST  

909  N.  SPENCE  AVENUE  .... 
704  HWY-70  BYPASS  EAST 

701  BYPASS  70  EAST „, 

640  EAST  HARDEN  STREET 

6462  BURNT  POPLAR  RO  

2001  VEASLEY  STREET 

4440  W  WENDOVER  AVE 

2003  ATHENA  CT  

2112W  MEADOWVIEW  RO  „ 

304  NORTH  GREENE  STREET  .... 
1  MARRIOTT  DR  .. 

2004  VEASLEY  ST 

831  GREENHAVEN  DR  ...... 

606  S  REGIONAL  ROAD  _.. 
2101  W  MEADOWVIEW  RO 
615  REGIONAL  RD 


CHARLOTTE  NO  28211- 

CHARLOTTE  NC  28227-  _. 

CHARLOTTE  NC  28208- „. 

CHARLOTTE  NC  28208- 

CHARLOTTE  NC  28217- 

CHARLOTTE  NC  28217- 

CHARLOTTE  NC  29282- 


CHARLOTTE  NC  28207-  . 
CHARLOTTE  NC  28208-  , 

CHARLOTTE  NC  28217- 

CHARLOTTE  NC  28217- 

CHARLOTTE  NC  25208- 

CHEROKEE  NC  28719- 
CLAYTON  NC  27520- 

CLINTON  NC  28328- 

CONCORD  NC  28025-  ... 
CONCORD  NC  28025-  ... 
CORNEUUS  NC  28031-  . 
DILLSBORO  NC  28789-  . 

DUNN  NC  28334-  

DUNN  NC  28334-  „ 

DURHAM  NC  27707- 

DURHAM  NC  2770fr- 

DURHAM  NC  27705- 
OURHAM  NC  2770&-  . 
DURHAM  NC  27705-  . 
DURHAM  NC  27705  ... 
DURHAM  NC  27713-  . 
DURHAM  NC  27701-  , 


DURHAM  NC  27707-  . 
DURHAM  NC  27713-  . 
DURHAM  NC  27705-  , 
DURHAM  NC  27713- 
DURHAM  NC  27706- 
DURHAM  NC  27701-  . 
DURHAM  NC  27706-  . 
EDEN  NC  27288- . 
EUZABETH  CITY  NC  2790»-  . 
ELIZABETH  CITY  NC  27909-  . 
FAYETTEVILLE  NC  28301-  ..„ 
FAYETTEVIUE  NC  28314-  .... 
FAYETTEVILLE  NC  28303-  .... 
FAYETTEVIUE  NC  28301-  .... 
FAYETTEVIUE  NC  28301- .... 
FAYETTEVIUE  NC  28301-  ..„ 
FAYETTEVILLE  NC  28303-  ._ 
FAYETTEVIUE  NC  28303-  .... 
FAYETTEVILLE  NC  28304-  .... 
FAYETTEVIUE  NC  28302-  .„. 


FAYETTEVIUE  NC  28303- 

FAYETTEVILLE  NC  28301- 

FAYETTEVILLE  NC  28301- ....... 


FLETCHER  NC  28732-  . 

FLETCHER  NC  28732-  . 

FOREST  CITY  NC  28043-  ., 

GARNER  NC  27529-  

GASTONIA  NC  28062- 

GASTONIA  NC  28062-1821 

GASTONIA  NC  28062  _. 

GASTONIA  NC  28052- 

GOLDSBORO  NC  27534-  . 
G0LDS80R0  NC  27530-  . 
GOLDSBORO  NC  27534-  . 

GRAHAM  NC  27253- ™.. 

GREENSBORO  NC  27409- 
GREENSBORO  NC  27407- 
GREENSBORO  NC  27407- 
GREENSBORO  NC  27407- 
QREENSBORO  NC  27403- 
GREENSBORO  NC  27401  . 
GREENSBORO  NC  27409- 
GREENSBORO  NC  27407- 
GREENS80R0  NC  27406- 
GREENSBORO  NC  27409- 
GREENSBORO  NC  27403- 
QREENS60R0  NC  2740&- 


(704; 
(704 
(704 
(704 
(704 

(704] 

(704] 

(704 
(704 
(704 
(704; 

(704; 

(704; 
(919 

(91  o; 

(704; 
(704; 
(704; 
(704; 

(919; 
(919; 
(919; 
(919; 
(919; 
(919; 
(919; 
(919; 
(919; 

(919] 

(919; 
(919; 
(919; 

(919 

(919; 
(919; 

(919 

(919; 

(919 

(919; 

(919 
(910] 
(919] 

(919; 
(919; 
(910] 
(919] 
(910 
(910] 
(919] 

(919 
(910 
(910] 

(704 
(704 
(704 
(919 
(704 
(704 
(704 
(704 
(919] 
(919 
(919 
(910 
(919 
(910 
(919 
(919; 
(919 
(910 
(919 
(919 
(910 
(910 
(919 
(919 


384-8220 
845-2810 

377-6961 
392-2316 
529-1020 

527-8110 

547-1122 

332-4915 
392-1200 
523-0633 
522-0384 
367-9100 
497-9181 
553-7258 
592-4157 
788-8560 
788-8550 
892-9900 
586-6042 
892-2162 
892-6711 
490-4949 
286-3111 
382-3388 
383-8033 
383-1551 
309-0037 
361-1234 
683-6664 

489-9421 
361-1950 
471-9882 
361-1266 
383-8575 
688-8888 
490-0999 
623-1500 
338-8900 
338-3951 
323-8333 
867-1777 
487-5567 
483-6191 
323-0220 
433-2100 
487-1400 
484-3227 
323-0111 
323-1600 

867-7669 
486-8122 
433-4444 

684-1200 
684-1213 
248-1711 
779-7888 
867-1821 
868-^900 
866-3421 
864-9751 
751-1999 
738-4510 
734-4542 
228-0231 
668-9400 
294-6220 
294-3800 
294-9922 
292-2020 
379-8000 
852-6450 
854-8600 
854-0993 
668-2085 
862-6660 
271-2636 


NCM238  RESIDENCE  INN  BY  MARRIOTT  

NC0087  SHERATON    GREENSBORO   HOTEL   &  CON- 
FERENCE CENTER. 

NC0296  COMFORT  INN  „ 

N<»1 1 1  CRICKET  INN — .. 

NC0205  EAST  CAROLINA  INN 

NC0149  HILTON  INN  

NC0101  HOLIDAY  INN  HAVELCXSt 

NC0191  GARNETT  INN .„_ 

NC0239  HOLIDAY  INN 

NC0046  COMFORT  INN  HENDERSONVILLE 

NC0083  HAMPTON  INN  HENDERSONVILLE 

NC0240  COMFORT  SUITES  

NC0089  HAMPTON  INN  

NC0082  HO  JO  INN  . 

NC01  !5  HOLIDAY  INN  HKJKORY  

NC0034  RED  ROOF  INN  - 

NC0041  HOLIDAY  INN  MARKET  SQUARE  ~. 

NC0348  MOTEl6  „ , 

NC0048  RADISSON  HOTEL _ 

NC0090  MOUNTAIN  HIGH  MOTEL 


NC0035  DAYS  INN .„ — 

NC0019  HAMPTON  INN  JACKSONVIUE  -.. 

NC0134  ONSLOW  INN  

NC0320  SUPER  8  MOTEL _ - 

NC0241  BEST  WESTERN  ELDRETH  INN  AT  MT.  JEF- 
FERSON. 

NC0010  COMFORT  INN  

NC0017  HOLIDAY  iNN — 


NC0188  DAYS  INN  KENLY „ — 

NC0332  COMFORT  INN    

NC0079  DAYS   INN   OCEANFRONT  WILBUR  ORVILLE 
WRIGHT. 

NC01 14  ECONO  LODGE  MOTEL  ™ „.. 

NC0064  COMFORT  INN  

NC0333  COMFORT  INN  KINSTON 

NC0092  SHERATON  INN  KINSTON  

NC0036  BEACH  HAVEN  MOTEL  

NC0085  DAYS  INN  KITTY  HAWK  

NC0136  DOCKSIDER  INN  OCEANFRONT 

NC0038  TRADEWINDS  MOTEL „  .. 


NC0322 
NC0I10 
NC0125 
NC0268 
NC0279 
NC0298 
NC0137 

NC0242 
NC0243 
NC0059 
NC0076 
NC0299 
NC0285 
NC0132 
NC0245 
NC0345 
NC0359 
NC0334 
NC0037 
NO0026 
NC0189 
NC0300 
NC0080 
NC0058 

INN. 
NC0301 
NC0313 
NC0039 
NC0084 
NC0336 
NC0336 
NC0163 
NC0012 
NC0066 
NC0271 
NC0213 


LAKE  LUREJNN „.. 

BED  &  BREAKFAST  BY  THE  LAKE 

COMFORT  INN  

HOLIDAY  INN  LAURINBURG -... 

HOLIDAY  INN  LAURINBURG 

ECONO  LODGE  LENOIR  _ 

R  4  R  HIDEAWAY  


COMFORT  SUITES  OF  LEXINGTON  ..: 

COMFORT  INN  AT  UNCOLNTON  

PIXIE  INN  _ 

CAPTAINS  COVE  MOTEL 

COMFORT  SUITES  

FAIRFIELD  INN  BY  MARRK5TT  LLiMBERTON  ... 

HOLIDAY  INN „ 

HOLIDAY  INN  NORTH _ 

MOTEL  6  

BEST  WESTERN  MOUNTAlNBROOK  INN  

COMFORT  INN  

MAGGIE  VALLEY  HOUDAY  MOTEL  INC 

EUZABETHAN  INN  NAUTICS  HAU  COURT 

SCARBOROUGH  INN 

tCONO  LODGE 

PARK  INN  INTERNATIONAL  HOTEL  

BAIRD  HOUSE,  LTD.  BED  AND  BREAKFAST 

COMFORT  INN  EAST -. 

LUXBURY  HOTEL 

COMFORT  INN  

SPRING  RUN  BED  &  BREAKFAST  

COMFORT  INN  OF  MOREHEAD  CITY 

ECONO  LOOGE  CRYSTAL  COAST  

HAMPTON  INN  

SLEEP  INN „ _ 

BEST  WESTERN  HOTEL  CROWN  PARK 

BUDGETEL  INN  RALEIGH  

COURTYARD  BY  MARRK)TT  RALEIGH  DUR- 


HAM AIRPORT. 


2000  VEASLEY  ST  „.. 
303  NORTH  ELM  ST  . 


301  S.  E.  GREENVILLE  

821  S.  MEMORIAL  DR  

2095  STANTONSBURG  RO 

207  SW  GREENVIUE  BLVD 

400  HWY.  70  W 

1727  N.  GARNETT  ST 

1-86  &  PARHAM  RD 

206  MITCHELLE  DR 

155SUGARLOAFRO  

1125  13TH  AVE.  DR.  SE  

1520  13TH  AVE  DR.  SE  

PO  BOX  129,  483  HW^'   70  SW  _„ 

1385  LENOIR  RHYNE  BLVD  ...._ 

1 184  LENOIR  RHYNE  BLVD  ..„ 

236  S.  MAIN  ST 

200  ARDALE  DR  

135  S.  MAIN  ST „ 

PO  BOX  939.  MAIN  ST.  AND  SECOND 

ST. 

1723  LEJEUNE  BLVD 

474  WESTERN  BLVD 

201  MARINE  BLVD  

2149  N  MARINE  BLVD 

HWY  US  221  4  NC  88  


HWC.  67  4  1-77  ._ 

PO  BOX  66.   INTERSECmON  177  4 
HW<.  67. 

l-«5  EXIT  108 „ 

401  N.  VIRGINIA  DARE  TRAIL — 

101  N.  VIRGINIA  DARE  TRAIL 

PO  BOX  1064,  1  VESTA  ST  „. 

720-A  YORK  RD  

200  W.  NEW8ERN  ROAO  

1403  RICHLANDS  RD 

4104  VA.  DARE  TRAIL _.... 

PO  BOX  1096.  3919  CROATAN  HWY 

PO  BOX  373,  202  N  NC  RT.  421   

PO    BOX    143,    309    FORT    RSHER 

BLVD. 

PO  BOX  10  HW/Y  64/74  ._ 

404  LAKE  SHORE  DR  

1705  401  BYPASS 

15401  BY  PASS 

15-401  BYPASS 

206  BLOWING  ROCK  BLVO 

RT  1  BOX  404  HWY.  18  WILKS80R0 

BLVD. 

1620  COTTON  GROVE  RD  

PO  BOX  814  1550  E.  MAIN  ST ....._ 

US.  221  — 

6401  E  OAK  ISLAND  DR  

215  WINTERGREEN  DRIVE 

3361  LACKEY  STREET  ..„ 

301  ROSLYN  DR - ™. 

5201  FAYETTEVILLE  RD 

2631  LACKEY  RD  „. „ 

1021  SOCO  ROAD „ 

848  SOCO  ROAD  ...., 

851  SECO  RD  

814  HWY.  64  

PO  BOX  1310,  RT.  84/264  (NO.  524)  .. 

RT  1,  BOX  68A „ _ 

1-40  EXIT  US  221  S  _. 
41  S.  MAIN  ST 


US  7/4E  4  SR  51  

9701  E.  INDEPENDENCE  BLVD  .... 

1500  YADKINVIUE  RD  

24  SPRING  RUN  LAKE  NORMAN  .. 

3100  ARENDEU  STREET „ 

3410  BRIDGES  STREET _. 

4035  ARENDEU  ST  

2400  A  S.  STERUNQ  ST 

4620  S.  MIAMI  BLVD  

1M1  AERIAL  CENTER  PAW<WAY 
2001  HOSPITAUTY  CT  ...» 


GREENSBORO  NC  27407- 
QREENS80R0  NC  27401- 

GREENVILLE  NC  27858-  ... 
GREENVIUE  NC  27834-  ... 
GREENVIUE  NC  27834-  ... 
GREENVILLE  NC  27834-  ... 

HAVELOCK  NC  28532-  

HENDERSON  NC  27536- 

HENDERSON  NC  27536- 

HENOERSONVIUE  NC  28792- 
HENDERSONVILLE  NC  28793-  , 

HICKORY  NC  28602- 

HICKORY  NC  28801- 

HICKORY  NC  28601-  .. 

HICKORY  NC  28602- 

HICKORY  NC  28602-  

HIGH  POINT  NC  27260- 

HIGH  POINT  NC  27260-  

HIGH  POINT  NC  27260-   _... 

HK3HLANDS  NC  28741- .* 

JACKSONVILI  E  NC  28640-  _..„ 

JACKSONVILLE  NC  28646- 

JACKSONVILLE  NC  29640- 

JACKSONVILLE  NC  28646- 

JEFFERSON  NC  2864(^- 

JONESVILLE  NC  28642- 

JONESVIUE  NC  28642- 

KENLY  NC  27542- „ 

KlU  DEVIL  HILLS  NC  27948-  .. 
KILL  DEVIL  HILLS  NC  27948-  .. 


(919)204-8600 
(919!  37»-800C 


KING  NC  27021- „.... 

KINGS  MOUNTAIN  NC  28086- 

KINSTON  NC  28601- 

KINSTON  NC  28501- 

KITTY  HAWK  NC  27949-  . 
KITTY  HAWK  NC  27949-  . 
KURE  BEACH  NC  28449- 
KURE  BEACH  NC  28449- 


LAKE  lure  NC  25746-  

LAKE  WACCAMAW  tiC  28450- 

LAURINBURG  NC  28352- 

LAURINBURG  NC  28352- 

LAURINBURG  NC  28362- 

LENCMR  NC  28645-  

LENOIR  NC  28645-  

LEXINGTON  NC  2T292-  „.... 

LINCOLNTON  NC  28092-    

LINVILLE  NC  28646-  

LONG  BEACH  NC  28466- 

LUMBERTON  NC  28358- 

LUMBERTON  NC  28268-  ..;; 

LUMBERTON  NC  28358- 

LUMBERTON  NC  28358- 

LUMBERTON  NC  28358-  

MAGGIE  VALLEY  NC  28751-  -. 
MAGGIE  VALLEY  NC  27651-  - 
MAGGIE  VALLEY  NC  28751-  .. 

MANTEO  NC  27954-    

MANTEO  NC  27954- 

MARION  NC  28752- 

MARIOf'J  NC  28752- 


MARS  HILL  NC  23754- 


MATTHEWS  NC  28106- 

MATTHEWS  NC  28105-  

MOCKSVIUE  NC  2''02&- 

MOORESVILLE  NC  28115- 

MOREHEAD  CITY  NC  28557-  . 
MOREHEAD  CITY  NC  28567-  .. 
MOREHEAD  CITY  NC  28657-  .. 

MORGANTOWN  NC  28656-  

MORRISVILLE  NC  27560-  

MORRISVILLE  NC  27560-  

MORRISVILLE  NC  27560-  


(919) 

;9i9) 

(91 91 

^19'. 
(919; 
(9-.9) 
(919) 
(7041 
t704) 
(704) 
(704) 
(704^ 
(704; 
f704) 
(91S, 
(9:0) 
1919) 
(704) 


756-2792 
758-6544 
752-2  iZ' 
366-5000 

444-111' 
492-2013 
492-1126 
693-880G 
697-2333 
323-1211 
323-1150 
322-1600 
323-1000 
323-1500 
886-7011 
841-7717 

526-2790 


(929)353-3336 
(919)  347-650C 
(919)  347-315: 
(919)  455-6888 
(919)248-88*6 

(9i9)S%-940C 
(919)836-8000 

(919)  284-340C 
(919)  480-2600 
(9 '9)441-7211 


(919) 
r704) 

(919; 
(919) 

;9i9) 

i919) 
(919) 
(919! 


983-5600 

739-7070 
527-3200 
523-1400 
261-4786 
261-4888 
458-4200 
458-8742 


,7041  625-2^25 
(919)  646-4  r&4 
(919)  277-7788 
(919)  278-8555 
(919)  276-6565 
!7C¥)  754-0731 
(704;  754-6600 


(704* 

(704) 
(704) 
(9'9| 
(9 '9) 
(910) 
(919) 
(919) 
(910) 
!704i 

ro*] 

(704) 
»919) 
(919) 
(704) 
(704) 
(704) 


352-2333 
732-0011 
733-2597 
278-8026 
739-8800 
739-8444 
671-1166 
671-1166 
738-24 'C 
926-396: 
926-9106 
326-1166 
47^210' 
4/3-3979 
659-7940 
869-2S67 
689-6722 


(7041  847-E2S2 
(7041845-631' 
(704*  634-73 IC 
(704)664-8686 
(919)  247-3434 
(919)  247-2940 
(919)  24C-230C 
(704)  433-900C 
(919)  941-6066 
(919)481-3800 
(919)  467-9444 


UMI 
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NC0172    RALEIGH  RESEARCH  PARK  MARRIOTT 
\C0344    SHERATON         IMPERIAL         HOTEL 
COVENTION  CENTER. 

NC0307    COMFORT  INN 

NC0075    COMFORT  INN  

^^C0013    COMFORT  INN  NC 

NC0204    ECONO  LODGE  

NC0131     FIRST  COLONY  INN 

NC0196    NAGS  HEAD  INN  

NC0302    QUALITY  INN  SEA  OATEL 

NC0303    COMFORT  SUITES  

NC0342    SHERATON  GRAND  NEW  BERN  . 

NC00?7  BOYETTE  HOUSE  

NC0130    TAR  HEEL  INN _ 

ATLANTIS  LODGE,  INC  

MAGNOLIA  INN 

MOTEL  6  #1234 

COMFORT  INN  . 


AND 


NC0057 
NC0143 
NCOS  18 
NC0338 
NC0305 
NC0176 
NCC247 
NC0282 
NC0179 
NC0248 


COMFORT  SUITES  CRABTREE  HOTEL  

COURTYARD  BY  MARRIOTT  NORTH  RALEIGH 

ECONO  LODGE 

EMBASSY  SUITES  HOTEL  

FAIRFIELD  INN  RALEIGH  NORTHEAST 

HAMPTON  INN  CRABTREE 

NC0030  HAMPTON  INN  RALEIGH  

,  JC0354  MOTEL  6 

NC0366  MOTEL  6 

NC0341  NORTH  RALEIGH  HILTON  

.\C0304  QUALITY  SUITES  HOTEL „. 

,'>.C0156  RADISSON  PLAZA  HOTEL  RALEIGH 

NC0171   RALEIGH  CRABTREE  MARRIOTT 

NC0118  RAMADA  INN  BLUE  RIDGE  

.JC0249  RED  ROOF  INNS  

NC0250  RESIDENCE  INN  BY  MARRIOTT  RALEIGH  

IMC0129  SHERATON  INN  RALEIGH  AT  CRABTREE  VAL- 
LEY 

MC0251   HOLIDAY  INN  REIDSVILLE  

NC0252  HOLIDAY  INN  RALEIGH  DURHAM  AIRPORT 


EMPEROR 


NC0009  RADISSON  GOVERNOR'S  INN 

NC0216  RALEIGH  DURHAM  HOTEL  CROWN  PARK 


NC0253  COMFORT  INN ._ ~ 

^4C0160  HAMPTON  INN  

NC0142  HOLIDAY  INN  

NC0264  COMFORT  INN  GATEWAY 

NC0180  FAIRFIELD  INN  BY  MARRIOTT  ROCKY  MOUNT 
NC0256  HOLIDAY  INN  DORTCHES 


NC0121   HOLIDAY  INN  ROCKY  MOUNT  . 


NC0116  SUPER  8  MOTEL  

NC0167  INKEEPER  ROXBORO 

NC0339  ECONO  LODGE  „ 

NC0031   HAMPTON  INN  SALISBURY  , 
NC0269  HOLIDAY  INN  SALISBURY  ... 


NC0280  HOLIDAY  INN  SAUSBURY 


NC0088  SLEEP  INN  

NC0066  COMFORT  INN 

r4C0192  TWILIGHT  K«DTEL 

NC0054  FREEDOM  LODGE  MOTEL  INC 

NC0112  FAIRWAY  MOTEL  

NC0018  HAMPTON  INN  SOUTHERN  PINES  PINEHURST 

NC0256  HOLIDAY  INN  SOUTHERN  PINES 

NC0050  HOTEL  BELVEDERE _ 

NC0306  MID  PINES  RESORT - 

NC0062  ALLEGHANY  INN  

NC0210  RUTHERFORD  INN 

NC0357  SLEEP  INN  

NC0152  COMFORT  INN „ 

NC0308  COMFORT  INN  STATESVILLE 

NC0024  HAMPTON  INN  STATESVIUE  

NCOOee  HOLIDAY  INN  STATESVILLE  

NC0040  HOWARD  JOHNSON  LODGE  

NC0258  RED  ROOF  INN  »113 

NC0259  CLARION  RESORT  AT  SEA  TRAIL  PLANTATKDN 

NC0200  DAYS  INN  THOMASVILLE 

NC0065  BREE2WAY  MOTEL 


NC0260  FRIENDSHIP  INN 


4700  GUARDIAN  DR 

PO    BOX     13099.    4700 

BLVD 

2136  ROCKFORD  STREET  

114  HWY.  64  W 

160  HWY    1 14  64  W „ 

100  TERRACE  ST  

6720  S.  VA  DARE  TRAIL  

4701  S.  VIRGINIA  DARE  TRAIL 

7123  SOUTH  VIRGINIA  DARE  TR  

218  E.  FRONT  STREET 

PO  BOX  13,  1  BICENTENNIAL  PARK 

HWY.  NC  12  

205  CHURCH  ST 

PO  BOX  310,  123  SALTER  PATH  RD 

CORNER  MAGNOLIA  RD  

1408  SANDHILLS  BOULEVARD 

4220  SIX  FORKS  ROAD  

3908  ARROW  DRIVE  

1041  WAKE  TOWNE  DR  

3804  NEWBERN  AVE  

4700  CREEDMOOR  ROAD 

2641  APPLIANCE  CT   

6209  GLENWOOD  AVE  

1001  WAKE  TOWNE  DR  

3921  ARROW  DR 

1401  BUCKXINES  RD  „. 

3415  WAKE  FOREST  ROAD  

4400  CAPITAL  BLVD  

421  S.  SALISBURY  ST  

4500  MARRIOTT  DR  

1520  BLUE  RIDGE  RO 

3520  MAITLAND  DR  :.._ 

1000  NAVAHO  DR  ..- 

4501  CREEDMOOR  RD 

2100  BARNES  ST  

PO   BOX    13816    1-40   EXIT   282   AT 
PAGE  RD. 

PO  BOX  12168  

PO  BOX  13568  1-40  @  MIAMI  BLVD    . 


1911  WELDON  RD 

1914  WELDON  RD 

100  HOLIDAY  DR 

200  GATEWAY  BLVD  

1200  BENVENUE  RD 

PO  BOX  7215  1-95  5350  DORTCHES 

BLVD. 
PO  BOX  7577  651   WINSTEAD  AVE 

EXIT 

307  MOSS  CT  

906  DURHAM  RD 

1011  E.  INNES  STREET  

1001  KLUMAC  RD 

PO  BOX  1925  530  JAKE  ALEXANDER 

BLVD.  S. 
PO  BOX  1925  53.  JAKE  ALEXANDER 

BLVD. 

321  BENDIX  DR  _ 

US  421  N.  COMFORT  LN  

BOX  1946  4520  N.  MAIN  ST  „ 

1716  E.  DIXON  BLVD  

1410  US  #1  S  ™ 

1675  HWY.  #1  S 

US  HWY.  1  AT  MORGANTOWN  RD  .... 

120  W.  PENNAVE  

1010  MIDLAND  ROAD  

531  N  MAIN  ST  .-. 

210  RESERVATION  DR 

102  SLEEPY  DRIVE  

1214  MONROE  ST 

1214  GREENLAND  STREET  

716  SULLIVAN  RD  

740  SULLIVAN  RD  

1209  MONROE  ST  

1508  E.  BROAD  ST 

211  CLUBHOUSE  RD  

RT.  5  BOX  40  

CORNER     a    BARBS    &    CHANNEL 

BLVD. 

1201  E.  CASWEU  ST  


MORRISVILLE  NC  27560-  

MORRISVILLE  NC  27560-  

MT.  AIRY  NC  27030- ; 

MURPHY  NC  28906- 

MURPHY  NC  28906-  

MURPHY  NC  28906-  

NAGS  HEAD  NC  27959-  ....: 

NAGS  HEAD  NC  27959-  

NAGS  HEAD  NC  27959-  

NEW  BERN  NC  28560-  

NEW  BERN  NC  28563- 

OCRACOKE  NC  27960-  

ORIENTAL  NC  28571- 

PINE  KNOLL  SHORES  NC  28512- 

PINEHURST  NC  28374-   

PINEHURST-ABERDEEN  NC  28315- 

RALEIGH  NC  27609- 

RALEIGH  NC  27612-  ...., -. 

RALEIGH  NC  2760&- 

RALEIGH  NC  27610- 

RALEIGH  NC  27612- 

RALEIGH  NC  27604- 

RALEIGH  NC  27612-  ...- 

RALEIGH  NC  27609-  

RALEIGH  NC  27612- 

RALEIGH  NC  27606- 

RALEIGH  NC  27609- 

RALEIGH  NC  27604- ....... 

RALEIGH  NC  27601- „ 

RALEIGH  NC  27612- 

RALEIGH  NC  27607- 

RALEIGH  NC  27610- 

RALEIGH  NC  27609- 

RALEIGH  NC  2761?- 

REIDSVILLE  NC  27320-  

RESEARCH  TRIANGLE  PK  NC  27709- 

3816. 
RESEARCH-TRIANGLE  PK  NC  27709- 
RESEARCH  TRIANGLE  PK  NC  27709- 

3568 

ROANOKE  RAPIDS  NC  27870-  

ROANOKE  RAPIDS  NC  27870-  

ROANOKE  RAPIDS  NC  27870-  .... 

ROCKY  MOUNT  NC  27804-  

ROCKY  MOUNT  NC  27804-  

ROCKY  MOUNT  NC  27804-  

ROCKY  MOUNT  NC  27804-  

ROCKY  MOUNT  NC  27801-  

ROXBORO  NC  27573-  ....: 

SAUSBURY  NC  28144-  

SALISBURY  NC  28144-  

SALISBURY  NC  28144-  

SAUSBURY  NC  28144-  

SAUSBURY  NC  28146-  

SANFORD  NC  27330-  

SHALLOTTE  NC  28459- 

SHELBY  NC  28152-  

SOUTHERN  PINES  NC  28387-  .._; 

SOUTHERN  PINES  NC  28394-  

SOUTHERN  PINES  NC  28387-  

SOUTHERN  PINES  NC  28387-  

SOUTHERN  PINES  NC  28387-  

SPARTA  NC  28675-  

SPINDALE  NC  28160- - 

SPRING  LAKE  NC  28390-  

STATESVIUE  NC  28677- 

STATESVILLE  NC  28677- 

STATESVILLE  NC  28677- 

STATESVILLE  NC  28677-  

STATESVILLE  NC  28677- 

STATESVILLE  NC  28677- 

SUNSET  BEACH  NC  28468-  

THOMASVILLE  NC  27360-  

TOPSAIL  BEACH  NC  28446- 

WADESBORO  NC  28170- 


(919: 

(919: 

(910' 
(704 
(704: 
(704: 
(919 
(919 
(919 
(919 
(919 
(919 
(919 
(919 
(919 
(910 
(919 
(919; 
(919 
(919: 
(919: 
(919: 

(919: 
(919: 

(919 

(919: 
(919: 

(919 

(919: 
(919: 
(919: 
(919: 
(919: 
(919: 

(919: 
(919: 

(919: 

(919 

(919 
(919 
(919 

(919: 
(919: 

(919 

(9191 

(919 
(919 
(704 
(704 
(704 

(704 

(704 
(703 
(919: 
(704 
(919: 
(919: 

(919: 
(919: 
(9io: 
(919: 

(704 

(91  o: 

(704 
(704, 
(704 
(704 
(704: 
(704: 

(919: 
(919: 

(919 


941-6200 
941-5050 

789-2000 
837-8030 
837-6030 
837-8880 
441-5340 
441-0454 
441-7191 
636-0022 
638-3585 
926-4261 
249-1078 
726-5168 
295-6900 
944-5633 
787-2300 
782-6868 
821-^400 
231-8818 
881-0000 
856-9800 
782-1112 
828-1813 
782-7071 
467-6171 
872-2323 
876-2211 
834-9900 
781-7000 
832-4100 
231-0200 
878-6100 
787-7111 

342-0341 
941-6000 

549-8631 
941-6066 

537-5252 
537-7555 
537-1031 
937-7765 
972-9400 
937-6300 

937-6888 

977-2858 
599-3800 
63-3-8850 
637-8000 
638-0311 

638-0311 

633-6961 
774-6411 
754-6801 
484-2102 
692-2711 
692-9266 
692-8585 
692-2240 
692-2114 
372-2601 
286-3681 
436-6700 
873-2044 
873-2044 
878^2721 
872-4101 
878-9691 
878-2051 
579-4350 
472-6600 
328-7751 


NC0207  COUNTRY  SQUIRE  VINTAGE  INN 

NC0309  ECONO  LODGE — 

NC0261   ECONO  LODGE  

NC0078  GRANDVIEW  LODGE  

NC0262  HOLIDAY  INN  EXPRESS  

NC0311  (XIALITYINN  

NC0263  COMFORT  INN  WILLIAMSTON  _ 

NC0093  ANDERSON  GUEST  HOUSE  

NC0042  BEST  WESTERN  CA«3UNIAN 

NC0106  COMFORT  INN  _ 

NC0310  COMFORT  INN — 

NC0154  DAYS  INN  WILMINGTON  NC  

NC0109  FAIRFIELD  INN  BY  MARRIOTT „„ 

NC0108  HAMPTON  INN  -. 

NC0165  HOWARD  JOHNSON  PLAZA  HOTEL  ., 

NC01 19  INN  AT  ST.  THOMAS  COURT  _ .,™ 

NC0347  MOTEL  6 

NC0340  RODEWAY  INN  INTOWN 

NC0i02  WILMINGTON  HILTON  ..._ 

NC0202  HAMPTON  WILSON  

NC0133  QUALITY  INN  SOUTH „ 

NC0181  WINDSOR  MOTEL  -.... 

NC0343  COURTYARD  BY  MARRIOTT 

NC0264  HOLIDAY  INN  WEST 

NC0352  MOTEL  6  

NC0217  RESIDErrcE  ;NN  BY  MARRIOTT  

NC0314  SHERATON  INN  WINSTON-SALEM  ... 
NC0033  STOUFFER  WINSTON  PLAZA  HOTEL 

NC0277  HOLIDAY  INN  

NC0312  SLEEP  INN  OF  YADKINVILLE 

ND0001  ASHIE/ MOTEL  INC  

ND0002  BEST  WESTERN  FLECK  HOUSE  . 

ND0003  BISMARCK  FAIRFIELD  INN „ 

ND0004  COMFORT  INN - 

ND0005  FAIRFIELD  INN  SOUTH 

ND0006  HOLIDAY  INN  HOTEL  BISMARCK  .... 

ND0007  KELLY  INN  BISMARCK   

NCXIOOS  RADISSON  INN  BISMARCK  

ND0009  SELECT  INN  OF  BISMARCK 

ND0051   EL  VU  MOTEL  

ND0088  CHIEFTAIN  CONFERENCE  CENTER 

ND0089  SUPER  8  MOTEL  

ND0010  GOLDEN  HUB  MOTEL 

N(XX578  COMFORT  INN  

ND0011   SUPER  8  OF  DEVILS  LAKE 

ND0012  TRAILS  WEST  MOTEL  INC 


ND0052  BUDGET  INN  OF  DICKINSON  INC 

ND0053  COMFORT  INN  

ND0013  DICKINSON  HOSPITALITY  INN  

ND0054  EVERGREEN  INN  

ND0055  RED  COACH  INN  

ND0056  MOTEL  66 


ND0014  EDGELEY  SUPER  8  MOTEL  INDUSTRIAL  PARK 

NO0084  AIRPORT/DOME  DAYS  INN  

ND0021   BEST  WESTERN  KELLY  INN  

ND00»1  COJNTRY  SUITES  BY  CARLSON 

NCX)057  DOUBLEWOOD  INN 

ND0073  ECONO  LCXXaE  

ND0015  ECONOLODGE   

ND0058  EXPRESSWAY  INN _ 

ND0016  FAIRFIELD  INN  BY  MARRIOTT  FARGO - 

ND0017  FARGO  COMFORT  INN  EAST  _ „™ 

ND0018  FARGO  COMFORT  INN  WEST 

ND0019  FARGO  COMFORT  SUITES  

ND0077    KELLY  INN  13TH  AVENUE 

RADISSON  HOTEL  FARGO 

SELECT  INN  Of  FARGO  - 

SUPER  8  MOTEL 

SUPER  8  MOTEL 


RT  .2  BOX  130R -. 

1220  W  15TH  STREET 

1202  RUSS  AVE 

809  VALLEYVIEW  CIRCLE  RO 

1700  WINKLER  ST 

US  421  &  268  BYPASS 

HWY.  64  BY  PASS  ...._ 

S20  ORANGE  ST 

2916  MARKET  ST 
HWY  64  BYPASS 

1636  CAROUNA  AVENUE 

5040  MARKET  ST  

300  S  COLLEGE  RO 

6107  MARKET  ST  

5032  MARKET  ST 

101  S  SECOND  ST 

2828  MARKET  ST  

2929  MARKET  STREET 

301  N.  WATER  ST  

1801  S.  TARBORO  ST 

HWY.  301  S  

1523  S.  KING  ST 

3111  UNIVERSITY  PARKWAY  .„ 

2008  S  HAV/THORNE  RD  

3810  PATTERSON  AVE 

7835  N.  POINl  BLVD - 

5790  UNIVERSITY  PARKWAY  ... 

425  N.  01ERRY  ST  

1706  NORTH  LUMINA  AVENUE 

SHARON  DRIVE 

201  W.  MAIN  

122  E.  THAYER 

1 120  CENTURY  AVE  _ _. 

1030  INTERSTATE  AVE 

135  IVY  AVE 

605  E  BROADWAY  AVE 

1800  N.  12TH  ST 
800  S.  3RD  ST  .„ 
1-94  &  US  83  ...  - 
HWY.  12&86S  . 
HIGHWAY  281  _~ 
HIGHWAY  281  ™ 

HWY.  5  E  ;.... 

215HWY.  2E.._ 

HWY  2  E 

HWY  2W 


WARSAW  NC  28398- 

WASHINGTON  NC  27889- 
WAYNESVILLE  NC  28786- 
WAYNESVIUE  NC  28786- 
WtLKESBORO  NC  28697-  . 
W1LKES80R0  NC  28697-  . 
WILL.AMSTON  NC  27892-  . 
WILMINGTON  NC  28401-  .. 
WILMINGTON  NC  2S409-  .. 
WdLMINGTON  NC  27892-    . 
VMUMNGTON  NC  27889- 
WILMINGtON  NC  28405- 
WILJMNGTON  NC  28403- 
WILMINGTQN  NC  28403- 
WILMINGTON  NC  28406- 
WILMINGTON  NC  28401- 
WILMINGTON  NC  28403- 
WILMINGTON  NC  28403- 
WILMINGTON  NC  28401- 

WILSON  NC  27893- 

WILSON  NC  27893-  _.. 

WINDSOR  NC  27963- 


(704)694-4616 


ND0059 
ND0022 
ND0071 
ND0024 
ND0076 
ND0025 
ND0074 
N00026 
ND0027 
ND0028 
ND0029 
ND0060 
ND0030 
ND0031 
N00082 
NO0072 
N00032 


BEST  WESTERN  TOWN  HOUSE  

COUNTRY  INN  AND  SUITES  BY  CARLSON 

ECONO  LODGE  OF  GRAND  FORKS 

GRAND  FORKS  COMFORT  INN  

GRAND  FORKS  DAYS  INN 

GRAND  FORKS  FAIRFIELD  INN  

HOLIDAY  INN  GRAND  FORKS 

RAMADA  INN  

ROADKING  INN  COLUMBIA  MAU 

ROADKING  INN  INC 

RODEWAY  INN 

SELECT  INN  

AMIGO  MOTEL 


1-94  EXIT  61  529  12TH  ST.  W 

493  ELK  DR 

532  15TH  ST.  W 

2143  6TH  AVE.  W 

71  W  12TH  ST 

POBOX  116  - 

HWY.  281  &  13 -. 

1507  19  AVENUE  NORTH 

3800  MAIN  AVE 

3316  13TH  AVE.  S  — 
3333  13TH  AVE.  S  — 
1401  35TH  ST.  SW  ™. 
2516  11TH  AVE.  NW.. 
1340  2 1ST  AVE.  S  — 
3902  9TH  AVE 

1407  35TH  ST.  S 

3825  9TH  AVE.  SW 

1415  35TH  ST.  S 

4207  13TH  AVE.  SW , 

201  5TH  ST.  N 

1-29  &  13TH  AVE.  S 

3518  INTERSTATE  BLVO 

948  W.  12THST 

710  1ST  AVE.  N  

3350  32ND  AVE.  S 

900  N.  43RD  ST  

3251  30TH  AVE.  S 
3101  34TH  ST.  S  . 
3051  34TH  ST.  S  . 
1210N.  43RDST 
1205N.  43RDST 
3300  30TH  AVE.  S 
1015  N.  43RD  ST 


4001  GATEWAY  DRIVE 

1000  N.  42ND  ST 

404  W.  10TH  ST 


WINSTON  SALEM  NC  2710&-  __ 
WINSTON  SALEM  NC  27103-  „.. 
WINSTON  SALEM  NC  2710&-  — 
WINSTON  SALEM  NC  2710^  ™ 
WINSTON  SALEM  NC  27105-  „. 
WINSTON  SALEM  NC  27101-  — 

WRKSHTSViUE  NC  28480- 

YADKIN'/ILLE  NC  27066- 

ASHLEY  ND  58413-  

BISMARCK  ND  58501- 

BISMARCK  ND  58501- 

BISMARCK  ND  58501- 

BISMARCK  NC  58604- 

BISMARCK  ND  585C1-  — 

BISMARCK  NO  58501- 

BISMARCK  ND  58504-  „... 
BISMARCK  ND  58501-  .._ 

BOWMAN  ND  58623-  

CARRMOTON  NO  58421  . 
CARRINGTON  ND  58421  . 

CROSBY  ND68730-  

DEVILS  LAKE  ND  56301- 
DEVILS  LAKE  ND  58301- 
DEVILS  LAKE  NO  58301- 
DICKINSON  NO  58601-  — 
DICKINSON  ND  58601- ..» 
DKXINSON  ND  58601-  „ 
OKXINSON  ND  58601-  — 
DICKINSON  NO  58601-  _ 
DRAYTON  ND  58225-  .-_ 

EDGELEY  ND  58433- 

FARGO  ND  58102- 

FARGO  ND  58103- _ 

FARGO  NO  58103- — 

FARGO  ND  58103- 

FARGO  ND  58103- 

FARGO  ND  58103- 

FARGO  ND  58103- 

FARGO  ND58103-... 
FARGO  ND  581 03-.. . 
F,»RGOND  58103-  ... 
FARGO  ND  58103-  ... 
FARGO  ND  58103-  ... 
FARGO  ND  58102-  ... 
FARGO  ND  58103-  ... 
FARGO  ND  58103-  ... 
GRAFTON  ND  58237- 
GRAND  FORKS  ND  58203- 
GRAND  FORKS  NO  58201-  , 
GRAND  FORKS  ND  58203- 
GRAND  FORKS  ND  58201-  . 
GRAND  FORKS  ND  58201-  , 
GRAND  FORKS  ND  58201- 
GRAND  FORKS  ND  58203-  , 
GRAND  FORKS  ND  58203- 
GRAND  FORKS  ND  58201-  , 
GRAND  FORKS  ND  58201-  . 
GRAND  FORKS  ND  58203- 
GRAND  FORKS  ND  58201- 
HARVEY  ND  56341- 


(919)  298-1727 

(919)  946-7781 

(704)462-0363 

(704)456-6212 

(919)  838-1800 

(910,667-2176 

(919)  792-8400 

(919)  343-8128 

(919)763-4663 

(919)  792-8400 

(919)  946-4444 

(919)  79»-6300 

(919)  300-6767 

(919)395-5045 

(919)392-1101 

(919)  343-1800 

(910)  762-0120 

(910)  763-33  ie 

(919)  763-590C 

(919)243-3171 

(919)  243-6165 

(919)794-3444 

(910)  727-':  277 

(919,  765-6670 

(910)661-1588 

(919)  759-0777 

(910)  767-9595 

(919)725-3500 

(919)  256-2231 

(910)  67»-6000 

(701)  288-3441 

(701)256-1450 

(701)223-9022 

iTOl)  223-191  •• 

(701)  223-9293 

{701)255-6000 

(701)  223-8001 

1701)258-7700 

(701)223-8060 

(701)523-f^4 

(701)662-3131 

(701)652-3982 

(701)966-9368 

(701)  862-6760 

(701)662-8656 

(701)552-6011 

(701)226-0123 

(701)264-7300 

(701)227-1853 

(701)225-6606 

(701)  227-4310 

(701)454-6484 

(701)  493-2076 

(701)232-0000 

(701)282-2143 

(701)234-0565 

(701)«6-3333 

(701)  232-3412 

(701)232-3412 

(701)236-3141 

(701)236-1167 

(701)280-9666 

(701)282-9596 

(701)237-6911 

(701)  277-8821 

(701)232-7363 

(701)282-6300 

(701)  232-9202 

(701)  362-0888 

(701)746-5411 

(701)775-5000 

(701)  746-6666 

(701)  775-7503 

(701)775-0060 

(701)  775-7910 

(701)  772-7131 

(701)  775-3961 

(701)74&-1391 

(701)  775-0691 

(701)  795-9960 

(701)  775-0556 

(701)324-2510 
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ISS 


N0CI085    BEST  WESTERN  DAKOTA  INN  .„„ 

NCXWaO    GLADSTONE  SELECT  HOTEL 

ND0033    JAMESTOWN  COMFORT  INN 

ND0083    RANCH  HOUSE  MOTEL 

ND0034    STARLITE  MOTEL  

NDC035    SWANEE  MOTEL 

N00061     CENTRAL  FLYWAY  OUTFITTERS 
ND0090    LANGDON  MOTOR  INN 

ND0036    DONS  MOTEL  

NO0037    BEST  WESTERN  SEVEN  SEAS  INN  &  CON- 
FERENCE CTR. 
ND0038    RIVER  RIDGE  INN 

BEST  WESTERN  SAFARI  INN  .. 

COMFORT  INN 

DAYS  INN  MINOT 

ECONO  LODGE 

HO  HUM  MOTEL 

HOLIDAY  INN  MINOT 

MINOT  FAIRFIELD  INN  „ 

SELECT  INN  Of  MINOT  

SHERATON  INN  RIVERSIDE 

FETTIG  MOTEL  


ND0062 

ND0075 
ND0063 
ND0064 
ND0039 
N00066 
ND0040 
ND0041 
ND0042 
ND0043 
ND0044 
ND0046 
ND0046 
NO0087 
ND0066 
NO0067 
ND0079 
ND0047 
ND0023 
N00068 
ND0086 
ND0048 
NO0O49 
ND0069 
ND0070 
ND0060 
NE0041 
NE0042 
NEC1043 
NE0O44 
NE0046 
NE0104 
NE0092 
NE0046 
NE0047 
NE0048 
NE0093 
NE0050 
NE0049 
NE0080 
NE0078 
NE0061 
NE0O63 
NE0106 
NE0054 
NE0065 
NE0066 
NE0109 
NE0062 
NE0057 
NE0103 
NE006S 
NE0108 
NE0059 
NE0113 
NE0101 
NE006C 
NE0061 
NE0107 
NE0062 
NE0063 
NE0115 
NE0064 
NE0098 
NE0099 
NE0065 
NE0066 
NECI077 
NE01 1 1 
NE0067 


TRAVEL  HOST  MOTEL  OF  OAKES  INC 

THE  BUNKHOUSE  MOTEL  

NORTHERN  LIGHTS  MOTEL 

ECONO  LODGE 

UNCOLN  PARK  MOTEL _ 

SUPER  EIGHT  MOTEL 

WAGON  WHEEL  INN  

WAHPETON  COMFORT  INN 

SCOTWOOO  MOTEL  INC 

SUPER  8  MOTEL  . 

WEST  FARGO  DAYS  INN 

GATEWAY  INN 

EL  RANCHO  MOTOR  HOTEL  . 

SUPER  8  LODGE  

THE  KENSINGTON _„ 

TRAVEL  HOST  MOTEL 

SUPER  8  MOTEL 

SUPER  8  MOTEL 

AMERICAN  FAMILY  INN  

BELLEVUE  SUPER  8  MOTEL 

BEST  WESTERN  WHITE  HOUSE  INN 

RATH  INN  

BELL  MOTOR  INN  &  REST „ 

BROKEN  BOW  SUPER  8  MOTEL 

BUNKHOUSE  MOTEL  . 

ECONOMY  9  MOTEL 

THE  COTTONWOOD  INN 
COLUMBUS  SUPER  8  MOTEL 
ECONO  LODGE 
NEW  WORLD  INN 


FREMONT  COMFORT  INN 

HOLIDAY  LODGE  

BUNK  HOUSE  BED  &  BREAKFAST 

COMFORT  INN 

DAYS  INN  

ECONO  LODGE 


INTERSTATE  HOUDAY  INN 

MOTEL  6  

SUPER  8  MOTEL 

RATH  INN _„ 

SUPER  8  

PLAINS  MOTEL 

COMFORT  INN  OF  KEARNEY 

HOUDAY  INN 

RAMADA  INN-KEARNEY 

SUPER  8  MOTEL 

SUPER  8  MOTEL 

ECONO  LODGE „... 

LEXINGTON  COfc^ORT  INN 

SUPER  8  MOTEL 

CORNHUSKER  HOTEL 
CORNHUSKER  SUPER  8  MOTEL 
DAYS  INN  OF  UNCOLN 

ECONO  LODGE  

GREAT  PLAINS  MOTEL  INC  ._ 

HAMPTON  INN 

KINGS  INN  MOTEL  ._ 


UNCOLN  COMFORT  »M  . 
MOTEL  6  


RAMAOA  HOTEL  OOIMMTOWN 


1-94  &  281  SOUTH 

112  NE  2 __^ 

81 1  20TH  ST.  SW  _ 

408  BUSINESS  LOOP  W  

PO  BOX  100  1610  BUSINESS  LOOP  E 

1009  12TH  AVE  SE 

RR  BOX  K6 

210  9TH  AVENUE 

HWY.  83  S  

261 1  OLD  RED  TRAIL  ....; 


PO  BOX  578  2630  OLD  RED  TRAIL 

1510  26TH  AVE.  SW 

1515  22ND  AVE.  SW  

2100  4TH  ST.  SW  ; 

1937  N  BROADWAY  US  HWY.  83  .. 

2806  HWY  2  4  52  BYPASS  W  

2315  N.  BROADWAY  

900  24TH  AVE.  SW 

US  83  &  22ND  AVE.  NW  

2200  BURDICK  EXPRESSWAY  E  .... 

HWY.  3 _ 

401  MAIN  AVE 

PO  BOX  47  

HWY.  5  E  

BOX  166  HIGHWAY  2  EAST 

94  LINCOLN  AVE  

822  11TH  ST.  SW  

455  WINTER  SHOW  RD 

209  13  ST.  S 


825  E  MAIN  

526  EAST  MAIN  AVENUE  

103  1ST  AVE.  W  

1623  2ND  AVE.  W 

2324  2ND  AVE.  W 

1001  W.  24TH  ST 

3801  2ND  AVE.  W 

1025  E.  4TH  ST 

3210  N.  6TH  ST 

1110  FORT  CROOK  RD.  S  ..... 

303  S.  FORT  CROOK  RD 

305  N.  FORT  CROOK  RD 

RR  1,  BOX  268E  

PO  BOX  854  N.  HWY.  385  .... 

215  E.  S.  E  ST 

E.  HWY.  6  4  34 

1201  W.  HWY.  20 

PO  BOX  446  802  2ND  ST 

3324  20TH  ST  „. 

3803  23RD  ST 

265  33RD  AVE  

1649  E  23RD  AVE 

PO  BOX  409  1220  E.  23RD  ST 

HC  91  BOX  29 

3535  W.  STATE  ST 
2620  N.  DIERS  AVE 

3205  S.  LOCUST  ST 

7838  S.  US  HWY.  281 

3021  S.  LOCUST  ST 

1250  N.  DIERS  AVE 

13006  238TH  ST  

2200  N.  KANSAS  AVE 

619  W.  HWY.  6  

903  2ND  AVE.  S 

301  S.  SECOND  AVE 

1 10  S.  SECOND  AVE 

15  W.  8TH  ST „ 

PO  BOX  1 17  1-80  4  HWY.  71  . 
PO  BOX  775  1-80  4  HWY.  283 

2810  S.  RIDGE  ST  „ 

RR  2.  BOX  149U  

333  S.  13TH  ST  

2545  CORNHUSKER  HWY 

2920  NW  12TH  ST  

5600  CORNHUSKER  

2732  "O"  ST  

1301  W  BONDCIR 
3510  CORNHUSKER  HWY 

2940  NW  12TH  ST  

3001  NW  12TH  ST  

141  N.  9TH  ST 


JAMESTOWN  ND  58401  

JAMESTOWN  ND  58401- 

JAMESTOWN  ND  58401- 

JAMESTOWN  ND  58401- 

JAMESTOWN  ND  58401- 

JAMESTOWN  ND  58401- 

KRAMER  ND  58748-  _.. 

LANGDON  ND  58249 

UNTON  ND  58562- 

MANDAN  ND  58564-  „. 

MANDAN  ND  58554- ;......, 

MINOT  ND  58701- 

MINOT  ND  58701- 

MINOT  ND  58701- 

MINOT  ND  58701- „ 

MINOT  ND  58701- 

MINOT  ND  58701- ™ 

MINOT  ND  58701- 

MINOT  ND  68701- 

MINOT  ND  58701- 

NAPOLEON  ND  58661- -.- 

OAKES  ND  58474-1240  

POWERS  LAKE  ND  58773-  .... 

ROLLA  ND  58376-  ..._ 

RUGBY  ND  58368 „.. 

UNDERWOOD  NO  58576- 

VAUEY  CITY  ND  58072- 

VAUEY  CITY  ND  58072- 

WAHPETON  ND  58075- 

WASHBURN  ND  58677- 

WEST  FARGO  ND  58078-  

WEST  FARGO  ND  58078  

WESTHOPE  ND  58593- 

WILUSTON  ND  58801-  

WILUSTON  ND  58801-  

WILLISTON  ND  58801-  

WILUSTON  ND  58801-  

AINSWORTH  NE  69210- 

BEATRICE  NE  68310- 

BELLEVUE  NE  68006-  „.. 

BELLEVUE  NE  68005- 

BELLEVUE  NE  68005- 

BLAIR  NE  68008-  

BRIDGEPORT  NE  69336- 

BROKEN  BOW  NE  68822- 

CAMBRIDGE  NE  69022- 

CHADRON  NE  69337- 

CHAPPEU  NE  6912&-0446  .... 

COLUMBUS  NE  68601-  

COLUMBUS  NE  68601- 

COLUMBUS  NE  68801- 

FREMONT  NE  68025-  

FREMONT  NE  68025-  _... 

GORDON  NE  69343- 

GRAND  ISLAND  NE  68803-  .... 
GRAND  ISLAND  NE  68803-  .... 
GRAND  ISLAND  NE  68801-  .... 
GRAND  ISLAND  NE  68801-  .... 
GRAND  ISLAND  NE  68801-  .... 
GRAND  ISLAND  NE  68803-  .... 

GREENWOOD  NE  68366-  

HASTINGS  NE  68901-  

HOLDREGE  NE  68949- 

KEARNEY  NE  68847-  . 
KEARNEY  NE  68848-  . 
KEARNEY  NE  68847-  . 
KEARNEY  NE  68847-  . 
KIMBALL  NE  69145-  . 
LEXINGTON  NE  68860- 
LEXINGTON  NE  68860- 
LEXINGTON  NE  68850- 

UNCOLN  NE  68508- 

UNCOLN  NE  68521- 

UNCOLN  NE  68621- 

UNCOLN  NE  68507- 

UNCOLN  NE  68510- 

UNCOLN  NE  68621- 

UNCOLN  NE  68504- 

UNCOLN  NE  68621- 

UNCOLN  NE  68621- 

UNCOLN  NE  686te- 


(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 

(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(701 
(402 
(402 
(402: 
(402 
(402 
(402 
(308 
(800 
(308: 
(308: 
(308 
(402 
(402 
(402 
(402: 
(402 
(308 
(308 
(308 
(308 
(3081 
(3061 
(402 
(402 
(402 
(308 
(308 
(308 
(308 
(306 
(306 
(308 
(308] 
(3081 
(402 
(402 
(402 
(402 
(402 
(402 
^402 
(402 
(4021 
(4021 


252-3611 
252-0700 
262-7126 
262-0222 
252-6111 
252-2363 
359-4422 
256-3600 
254-5457 
663-7401 

663-0001 
852-4300 
852-2201 
852-3646 
852-5600 
852-2191 
862-4161 
838-2424 
862-3411 
852-2604 
754-2520 
742-3403 
464-6200 
477-6164 
776-5776 
442-3486 
845-1140 
845-5333 
642-1115 
352-0888 
282-7121 
281-0000 
246-6441 
672-6321 
572-8371 
774-0424 
774-0041 
387-0700 
223-3536 
291-0804 
291-1518 
293-1600 
426-2340 
262-0567 
348-8888 
697-4540 
432-3119 
874-3250 
563-3456 
564-9966 
564-1492 
721-1109 
727-1110 
282-0679 
38J-7788 
384-8624 
384-1333 
384-7770 
384-4100 
727-4445 
944-3313 
463-8888 
995-8646 
237-5868 
237-3141 
237-6971 
234-5513 
235-^1888 
324-6601 
324-3747 
324-7434 
474-7474 
467-4488 
475-3616 
464-5971 
476-3253 
474-2080 
466-2324 
475-2200 
475-3211 
475-4011 


NE0068 
NE0081 
NE0069 
NE0114 
NE0082 
NE0110 
NE0083 
NE0070 
NE0084 
NE0071 
NE0085 
NE0096 
NE0094 
NE0095 
NE0072 
NE0086 
NE0073 
NE0074 
NE0075 
NE0076 
NE0001 
NE0119 
NE0004 
NE0003 
TER. 
NE0002 
NE0006 
NE0006 
NE0097 
NE0091 
NE0009 
NE0008 
NE0010 
NE0087 
NE0007 
NE0011 
NE0012 
NE0013 
NE0014 
NE0015 
NE0079 
NE0016 
NE0017 
NE0116 
NE0018 
NE0019 
NE0117 
NE0020 
NE0021 
NE0022 
NE0023 
NE0024 
NE0025 
NE0118 
NE0026 
NE0027 
NE0028 
NE0029 
NE0030 
NE0031 
NE0032 
NE0033 
NE0035 
NE0112 
NE0034 
NE0036 
NE0088 
NE0037 
NE0038 
NE0039 
NE0120 
NE0089 
NE0040 
NE0100 
NE0090 
NH0071 
NH0008 
NH0265 
NH0136 
NH0141 
NH0146 
NH0151 


RESIDENCE  INN  BY  MARRIOTT „ 

SHARON  MOTEL  

TOWN  HOUSE  MOTEL  

WEST  "O"  SUPER  8  MOTEL .- 

CEDAR  MOTEL  

CHIEF  MOTEL  AND  RESTAURANT  „ 

SUPER  8  MOTEL 

APPLE  INN 

TWO  RIVERS  SALOON  AND  HOTEL 

ECO  LUX  INN 

CAMINO  INN  4  SUITES  OF  NORTH  PLATTE  .... 

COMFORT  INN  

LUXURY  INN  „ '. 

MOTEL  6  

SUPER  8  MOTEL 

THE  STOCKMAN  INN 

TRAVELERS  INN  

GOLDEN  HOTEL 

O'NEILL  SUPER  8  MOTEL  

OGALLALA  COMFORT  INN  

SUPER  8  MOTEL — 

AKSARBEN  SUPER  8  MOTEL 

BEN  FRANKUN  MOTEL  

BEST  WESTERN— CENTRAL  EXECUTIVE  CEN- 


BEST  WESTERN  NEW  TOWER  INN  ... 
BEST  WESTERN  REGENCY  WEST  .... 

CLUBHOUSE  INN  

ECONO  LODGE  

EMBASSY  SUITES  OMAHA 

HAMPTON  INN 

HAMPTON  INN 

HAMPTON  INN  SW  ........ ., — 

HAWTHORN  SUITES  . 


HOLIDAY  INN  EXPRESS  ... 

HOMEWOOO  SUITES  

LA  QUINTA  INN  »2811   

LEISURE  INN  

MOTEL  6  

OAK  CREEK  INN  

OMAHA  COMFORT  INN  _ 

OMAHA  MARRIOTT  HOTEI 

OMAHA  SLEEP  INN 

OMAHA  SUPER  8  MOTEL  

PARK  INN  HOTEL - „„ 

RADISSON  REDICK  TOWER  HOTEL . 

RAMADA  HOTEL  CENTRAL — 

RED  LION  HOTEL ___ 

RESIDENCE  INN  BY  MARRIOTT 

SAVANNAH  SUITES  HOTEL 

SHERATON  INN  OMAHA 

TOWN  HOUSE  INN 

WAYSIDE  INN  MOTEL 

WEST  DODGE  SUPER  8  MOTEL 

AIRPORT  MOTEL  „ 

PUMP  4  PANTRY  MOTEL 

UBERTY  LODGE  MOTEL 

WAYWARD  INN  MOTE! 

MEADOWURK  MANOR  _ 

JOHNNIE'S  MOTEL 


SCOTTSBLUFF  COMFORT  INN 

SUPER  8  MOTEL — 

SUPER  8  MOTEL _ 

DAYS  INN-SIDNEY  

SIDNEY  ECONO  LODGE  _ 

THE  OLD  BOARDING  HOUSE  BAB 

ECONO  LODGE  „ - -. 

MARINA  INN 

PLAINS  MOTEL 

K  D  INN  MOTEL 

WAYNE  SUPER  8  MOTEL 

HOTEL  WILBER  B&B 

SUPER  8  LODGE 

YORK  COMFORT  INN  

YORKSHIRE  MOTEL w. 

GLYNN  HOUSE  INN  ;„ 

ATTITASH  MT  VILLAGE 

EAST  BRANCH  RESORT  LTD  , 

NEW  ENGLAND  INN  

NORTH  COLONY  MOTEL 

OLD  FIELD  HOUSE  


200  S.  68TH  PL  _... 

171 7  CORNHUSKER  HWY 

1744MST  „ 

2636  W.  "O"  ST 

1300  E.  C  ST 

612  W  B  ST 

1103E.  BST  

502S.  11THST. 


264-12  PARK  AVE _ 

1909  KRENZIEN  OR  

XT.  US  83  &  1-80  

2901  S.  JEFFERS  

3102  S.  JEFFERS  _ 

1520  S  JEFFERS  ~ 

220  EUGENE  AVE  

PO  BOX  2003 .- 

602  E  4TH  ST 

406  E.  DOUGLAS  ST 

E.  HWY.  20  _. 


110  PONY  EXPRESS  RD 

600  E.  A  ST.  S  ..._ 

71 1 1  SPRING  ST 

144TH  ST.  4  1-80 


3660  S.  72ND  ST.  AT  1-80  


PERRY'S  MOTEL  4  COTTAGES 


7764  DODGE  ST 

909  S.  107TH  ST 

11515  MIRACLE  HILLS  OR 

351 1  S.  84TH  ST  .„ 

7270  CEDAR  ST 

3301  S.  72ND  ST  

9720  W.  DODGE  RD 

10728  L  ST 

1 1025  M  ST  

3001  CHICAGO  ST  .. 
7010  HASCALL  ST 
3330  N.  104TH  AVE  ... 

4815  L  ST  _., 

10708  M  ST  „ 

2808  S.  72ND  ST  

10919  J  ST  

10220  REGENCY  OR 
2525  ABBOTT  DR 

10829  •M"  ST  , 

9305  S.  145TH  ST 
1504  HARNEY  ST 
7007  GROVER  ST 
1616  DODGE  ST  .. 
6990  DODGE  ST 
4809  S.  107  AVE  - 
4888  S.  118THST 

13929  GOLD  CIR 

7833  DODGE  ST 

11610W.  DODGE  RO 

N.  HWY.  11  

2320 L ST 


1409  GOLD  COAST  RO 
117  S.  NEBRASKA  ST  ., 

241  W.  9TH  AVE  

222  W.  16TH  ST 

2018  DELTA  DR 

2202  DELTA  DR - 

S  HWY    15  .    .™. 

3042  SILVERBERG  DR  . 
730  E.  JENNIFER  LN  ... 

1300  IITHAVE 

4402  DAKOTA  AVE  .. 

4TH  4  B  STS  

1540  IDAHO  ST 

31 1  E.  7TH  ST 


610  TOMAR  DRIVE 

203  S.  WILSON  

PO  BOX  532,  1-80  4  HWY.  81  — 

3815  S.  UNCOLN  AVE 

3402  S.  UNCOLN  AVE 

PO  BOX  719,  43  HK3HLAND  ST 


RT.  16A  .... 


POBQX1 


UNCOLN  NE  68610- 
UNCOLN  NE  68621- 
UNCOLN  NE  68508- 
UNCOLN  NE  68528- 
MCCOOK  NE  S9001- .- 

MCCOOK  NE  69001- 

MCCOOK  NE  69001- 

NEBRASKA  CITY  NE  68410-  . 

NK38RARA  NE  68760-   .._ 

NORFOLK  NE  68701-  

NORTH  PLATTE  NE  69101-  ., 
NORTH  PLATTE  NE  69101-  . 
NORTH  PLATTE  NE  69101-  . 
NORTH  PLATTE  NE  69101-  . 
NORTH  PLATTE  NE  69101-  . 
NORTH  PLATTE  NE  69103-  . 
NORTH  FLATTE  NE  69101-  . 

OT^Eia  NE  68763-  

OT4EILL  NE  68763-  

OGALLALA  NE  69153- 
OGALLALANE  69153- 

OMAHA  NE  68106- _ 

OMAHA  NE  68138- _ 

OMAHA  NE  68124-3586  .... 

OMAHA  NE  68 11 4-... „ _ 

OMAHA  NE  681 14- 

OMAHA  NE  68154- 

OMAHA  NE  68124- 

OMAHA  NE  68124-  . 
OMAHA  NE  68124- . 
OMAHA  NE  681 14-. 


OMAHA  NE  68127- 
OMAHA  NE  68137- 
OMAHA  NE  68131-  . 
OMAHA  NE  68106-  . 
OMAHA  NE  68134-3764  . 
OMAHA  NE  68117- . 
OMAHA  NE  68127- . 
OMAHA  NE  68124- . 
OMAHA  NE  68137- . 
OMAHA  NE  681 14-. 
OMAHA  NE  681 10-. 
OMAHA  NE  68137- . 
OMAHA  NE  68138- . 
OMAHA  NE  68102-  . 
OMAHA  NE 
OMAHA  NE  68102- . 
OMAHA  NE  68132- . 
OMAHA  NE  68127-  . 
OMAHJV  NE  68137-  . 
OMAHA  NE  68144- . 
OMAHA  NE  681 14-. 
OMAHA  NE  68154- . 

ORD  NE  68862- 

ORONE  68862- 


PAPILUON  NE  68128- 

PONCA  NE  68770- 

RED  CXOUD  NE  68970-  „.. 

SCHUYLER  NE  68661-  

SCOTTSBLUFF  NE  69381-  . 
SCOTTSBLUFF  NE  69361-  . 

SEWARD  NE  68434- 

SIDNEY  NE  69162-  .... 
SIDNEY  NE  69162-  .... 
SIDNEY  NE  69162-  .... 


SOUTH  SIOUX  CITY  NE  68776-  — 
SOUTH  SIOUX  CITY  NE  68776-  . — 

SUPERIOR  NE  68978- 

WAYNE  NE  68787- '. — 

WAYNE  NE  68787- -. 

WILBER  NE  68465- 

YORK  NE  68467- 

YORK  NE  68467- 

YORK  NE  68467- 

ASHLAND  NH  03217-  .. 
BARTLETT  NH  03838- 
BARTLETT  NH  03838- 
BARTLFTT  NH  03838- 
BARTLFTT  NH  03838- 
BARTLETT  NH  03838- 
BARTLETT  NH  03838- 


402)483-4900 
:402)  475-2691 
402)475-3000 
402)476-8887 
308)  346-70S1 
308)346-3700 
308)345-1141 
402)  873-6616 
1402)  867-3340 
402)371-/157 
306)532-9090 
308)  532-6144 
308)532-9321 
1306)  534-6200 
(308)532-4224 
308)634-3630 
308)534-4020 
402)336-4436 
1402)  336-3100 
308)284-4028 
(308)284-2076 
402)300-0700 
402)896-2200 
402)  397-3700 


402) 
402) 
402) 
402) 
402) 
402) 
:402) 
1402) 
1402) 
402) 
402) 
402i 
402) 
402) 
402) 
:402) 
402) 
402) 
1402) 
402) 
402) 
402) 
402) 
402) 
:402) 
402) 
402) 
402) 
402) 

:3oe) 

306) 
4021 
:402) 
:402) 
:402) 
:308) 
:308) 
:402) 
(308) 
(308) 
(308) 
(402) 
(402) 
(402) 
(402) 
(402) 
(402) 
(402) 
(402) 
(402) 
(603) 

( 
(603) 

( 

( 
(603) 

( 


393-6500 
397-8000 
496-7500 
391-4321 
397-6141 
391-8129 
391-5300 
593-2380 
331-0101 
346-2222 
397-7500 
493-1900 
733-4000 
331-3161 
397-7137 
592-2882 
39»-9000 
342-2625 
339-2250 
896-2655 
342-1500 
397-7030 
346-7600 
553-6898 
592-8000 
895-1000 
333-3777 
391-7100 
492-8845 
728-3649 
726-7996 
339-0556 
J55-2237 
746-3650 
352-5454 
632-7510 
635-1600 
643-3388 
264-2121 
264-5011 
254-3685 
494-4114 
494-4000 
879-3245 
375-1770 
375-4898 
821-2020 
362-3388 
362-6556 
362-6633 
968-3775 

)  - 
35»-9060 

)  - 
)  - 
356-6478 

)   - 


UMI 
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NH0184 

NH0201 

NH0207 

NH0208 

NH0262 

NH0009 

NH0010 

NH0086 

NH0176 

NH0011 

NH0222 

NH0155 

NH0048 

NH0102 

NH0246 

NH0020 

NH0021 

NH0236 

NH0113 

NH0052 

NH0034 

NH0035 

NH0138 

NH0142 

NH0022 

NH0037 

NH0266 

NH0160 

NH0040 

NH0105 

NH0122 

NH0226 

NH0167 

NH0205 

NH0e46 

NH0065 

NH0070 

NH0086 

NH0257 

NH0218 

NH0186 

NHQ210 

NH0028 

NH0061 

NH0063 

NH0062 

NH0107 

NH02S4 

NH0194 

NH0046 

NH0068 

NH0069 

NH024O 

NH0076 

NH0126 

NH0252 

NH0042 

NH0109. 

NH0139 

NH01S3 

NHQ206 

NH0006 

NH0007 

NHooae 

NH0073 
NH0132 
NH0191 
NH0e38 
NH0220 
NH0221 
NH0023 
NH0081 
NH0082 
NH0144 
NH0174 
NHQ2S6 
NH0239 
NH0080 
NH0101 
NH0099 
NH0083 
NH0116 


SKY  VALLEY  MOTEL 

SWISS  CHALET  MOTEL  _. 

THE  COUNTRY  INN  AT  BARTLETT  . 

THE  FOREST  A  COUNTRY  INN  . 

VILLAGER  MOTEL 

BEDFORD  MOTOR  INN  

BEDFORD  VILLAGE  INN 

HILLBROOK  MOTEL „ 

SHERATON  WAYFARER  INN 

BERUN  MOTOR  INN 

TRAVELER  MOTEL  

PINEWOOD  MOTEL  


DANIEL  WEBSTER  MOTOR  LODGE  

KETTLE  &  CRANE  INN 

HAMPTON  INN   

BRETTON  ARMS  INN 

BRETTON  WOODS  MOTOR  INN 

MOUNT  WASHINGTON  HOTEL  

MAPLE  HEDGE  BED  &  BREAKFAST 

DEL  E  MOTEL 

COLEBROOK  COUNTY  CLUB  &  MOTEL  . 

COLEBROOK  HOUSE  &  MOTEL 

NORDIC  MOTEL 

NORTHERN  COMFORT  MOTEL  — 

BRICK  TOWER  MOTOR  INN  

COMFORT  INN  

ECONO  LODGE 

RAMADA  INN  

CONWAY  VALLEY  INN  

LABNON-S  MOTOR  LODGE 
MERRILL  FARM  RESORT  .... 

WHITE  DEER  MOTEL  

ROBERT  FROST  MOTOR  INN  

THE  BALSAMS  HOTEL  

DOVER  DAYS  IN  BLDG  2  

DOVER  DAYS  INN  BLDG  1   

FRIENDSHIP  INN „.. 

HK3HLAN0  FARM  BED  &  BREAKFAST 

SILVER  ST  INN  

THE  NEW  ENGLAND  CENTER 

SNOW  VILLAGE  INN  

THE  INN  AT  CRYSTAL  LAKE 

CHEBACCO  RANCH 

EFFINGHAM  INN  

EXETER  INN  

ELLA  RIVER  MOTEL 

LEDGELAND  

RED  COACH  INN 

SUGAR  Hia  INN 

DAIRY  KING  MOTEL  

FRANKLIN  MOTEL  

FREEDOM  HOUSE  BED  &  BREAKFAST  .„... 

B  MAE'S  RESORT  INN 

GUNSTOCK  COUNTRY  INN 

MISTY  HARBOR  RESORT  HOTEL 

ONE  GILFORD  PLACE  

COVERED  BRIDGE  HOUSE 

UNDERHOF  MOTOR  INN  .... 
NORDIC  VILLAGE  RESORT 

STORYBROOK  MOTEL 

THE  BERNERHOF  INN 
APPALACHIAN  MOUNTAIN  CLUB 

ARIES  MOTOR  INN  

COLONIAL  COMFORT  \Wi 

GORHAM  MOTOR  INN 

MT.  MADISON  MOTEL 

STONE  HOUSE  MOTEL 
TOURIST  VILLAGE  MOTEL 
TOURIST  VILLAGE  MOTEL 

TOWN  &  COUNTRY  MOTEL _.. 

BUDGET  HOST  STONE  GABLE  INN 

HAMPTON  MOTOR  INN 

HAMPTON  VILLAGE  RESORT 

OCEANSIDE  HOTEL 

SEA  SPIRAL  SUITES  

SEA  SQL  I  RE  MOTOR  LODGE 

ASHWORTH  HOTEL  INC  _ 

HAMPTON  HOUSE  HOTEL  . 

KENTVILLE  HOTEL  

JOHN  HANCOCK  INN  „ 

HANOVER  INN 

MAPLE  TREE  BED  &  BREAKFAST  , 


RT.  16A 


RT.  16A 

RT.  302  

410  S.  RIVER  RO  

2  OLD  BEDFORD  RD 

360  RT.  101  

121  S.  RIVER  RO 


188  KING  ST  

215  KING  ST  ..._ 

515  S.  ST 

RT.  302 

RT.  302 


S.  MAIN  ST 

24  SULLIVAN  ST  , 
PO  BOX  2,  RR.  1 


414  S.  MAIN  ST 

71  HAU  ST  

GULF  ST 

rt!  16  "!!!!!!Z™Z 

WILDER  ST  

RT.  16  

RT.  16  

185  ROCKINGHAM  RD 

481  CENTRAL  AVE  . 

481  CENTRAL  AVE 

181  SILVER  ST 

ira  SILVER  st"1Z!Z! 


PO  BOX  12.  RT.  153  .-„ 


90  FRONT  ST. 
RT.  11  


WALLACE  HILL  RD  . 

im  N.  MAIN  sir  ..1 

N.  MAIN  ST 


17  HARRIS  SHORE  RO  

580  CHERRY  VALLEY  RD  . 

RT.  11B  .._ 

144  LAKE.ST 

RT.  302  

RT.  16  

RT.  16  

RT.  16  4  302  


130  MAIN  ST 


RT.  2  SHELBURNE 

859  LAFAYETTE  RD 

815  LAFAYETTE  RD  

660  LAFAYETTE  RD 

365  OCEAN  BLVD 

449  OCEAN  BLVD „.. 

1088  OCEAN  BLVD 

295  OCEAN  BLVD 

PO  BOX  578,  333  OCEAN  BLVD 

315  OCEAN  BLVD 

MAIN  ST  

PO  BOX  151  

CASS  MIU  RD 


BARTLETT  NH  03838- 
BARTLETT  NH  03838- 
BARTLETT  NH  03838- 
BARTLETT  NH  03838- 

BARTLETT  NH  03838-  

BEDFORD  NH  03102-  .... 

BEDFORD  NH  03102- 

BEDFORD  NH  03102-  

BEDFORD  NH  03102-  

BERLIN  NH  03570- 

BERUN  NH  03570- 

BETHLEHEM  NH  03574- 

BOSCAWEN  NH  03301- 

BOSCAWEN  NH  03301- 

BOWCAWEN  NH  03301- , 

BRETTON  WOODS  NH  03575- 
BRETTON  WOODS  NH  03575- 
BRETTON  WOODS  NH  03579- 
CHARLESTOWN  NH  03603-  .... 

CLAREMONT  NH  03743-  ™„ 

COLEBROOK  NH  03576- 

COLEBROOK  NH  03576- 

COLEBROOK  NH  03576- 

COLEBROOK  NH  03576- 

CONCORD  NH  03301- , 

CONCORD  NH  03301-  .... '..-. 

CONCORD  NH  03301- 

CONCORD  NH  03301- ^^ 

CONWAY  NH  03818- 

CONWAY  NH  03818- 

CONWAY  NH  03818-  

CONWAY  NH  03818-  

DERRY  NH  03038-  

DIXVILLE  NOTCH  NH  03576-  ... 
DOVER  NH  0382O- 

DOVER  NH  03820- 

DOVER  NH  03820- 

DOVER  NH  03820- 

DOVER  NH  0382O- 

DURHAM  NH  03824- 

EATON  NH  03832-  

EATON  CENTER  NH  03832- 
EFFINGHAM  NH  03814-  „.... 

EFFINGHAM  NH  03814-  . 

EXETER  NH  03833-  

FARMINGTON  NH  03835-  ... 

FRANCONIA  NH  03580-  

FRANCONIA  NH  03580-  

FRANCONIA  NH  03580-  

FRANKLIN  NH  03235- 

FRANKUN  NH  03236- 

FREEDOM  NH  03836- 

GILFORD  NH  03246- 

GILFORD  NH  03246- 

GILFORD  NH  03246- 

GILFORD  NH  03246- 

GLEN  NH  03838- 

GLEN  NH  03838- 

GLEN  NH  03838- 

GLEN  NH  03838- 

GLEN  NH  0383&- 

GORHAM  NH  03581-  

GORHAM  NH  03581-  

GORHAM  NH  03581- 

GORHAM  NH  03581-  

GORHAM  NH  03681-  

GORHAM  NH  03581-  

GORHAM  NH  03581-  

GORHAM  NH  03681-  

GORHAM  NH  03581- 

HAMPTON  NH  03842- 

HAMPTON  NH  03842- 

HAMPTON  NH  03842- 

HAMPTON  NH  03842- 

HAMPTON  NH  03842- 

HAMPTON  NH  03842- 

HAMPTON  BEACH  NH  03842- 
HAMPTON  BEACH  NH  03842- 
HAMPTON  BEACH  NH  03842- 

HANCOCK  NH  03449- 

HANOVER  NH  03755- 

HILL  NH  03243-  _ 


( 
(603) 

( 
(603) 

( 
(603) 
(603) 
(603) 
(603) 

( 

( 

( 
(603) 
(603) 
(603) 
(603) 
(603) 

( 
(603) 
(603) 
(603) 

( 

( 

( 
(603) 
(603) 
(603) 

( 
(603) 
(603) 
(603) 
(603) 
(603) 

( 
(603) 
(603) 
(603) 

( 
(603) 

( 

( 
(603) 

( 

( 
(603) 

( 

( 
(603) 

( 
(603) 
(603) 

( 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 


)      - 

356-2232 

)      - 

356-9772 

)      - 

627-6800 

472-2001 

472-3788 

622-3766 

)      - 

)      - 

)      - 

796-2136 

796-2261 

224-5322 

278-1000 

278-1000 

)      - 

826-5237 

542-9657 

237-5566 

)      - 

)      - 

)      - 

224-9665 

226-4100 

224-4011 

)      - 

447-3858 

447-6216 

447-3866 

447-6366 

432-6567 

)      - 

742-0400 

742-0400 

742-4100 

)      - 

743-3000 

)      - 

)      - 

447-2120 

)      - 

)      - 

772-5901 

)      - 

)      - 

823-7422 

)      - 

934-3311 

934-4744 

)      - 

293-7526 

293-4307 

293-^500 

527-0566 

383-9109 

383-»334 

383-9101 

383-6800 


(603) 

( 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 
(603) 


466-3312 

)      - 

466-3315 

926-6883 

926-6771 

926-6775 

926-3542 

926-2222 

926-2571 

926-6762 

926-1033 

926-3950 

525-3318' 

643-4300 

744-6566 


NH0018    BLACK  HORSE  MOTOR  COURT  

NH0019    BOULDERS  MOTEL  

NH01 10    LITTLE  HOLLAND  COURT 

NH0145    OLD  COLONIAL  EAGLE  MOTEL  

NH0214    THE  INN  ON  GOLDEN  POND ,~ 

NH0217    THE  MANOR  ON  GOLDEN  PONO  

NH0228    WHITE  OAK  MOTEL  

NH0234     YANKEt  TRAIL  MOTEL 

NH0054     DOLLY  DIMPLE  MOTEL 

NH0065     FIREBIRD  MOTEL  

NH0237     KOZY  7  MOTEL  - 

NH0148    PARK  PLACE  MOTEL  

NH0259    SUNSET  MOTEL 

NH0243    DAYS  INN „ _ 

NH0095    HUDSON  MOTOR  INN  „ 

NH020S    THE  GREAT  EAGLE  MOTEL  

NH0249    INTERVALE  MOTEL  — 

NH0047     DANA  PLACE  INN  

NH0057    EAGLE  MT  RESORT  „ 

NH0140    riORDICA  VILLAGE  RESORT 

NH0250    LANTERN  MOTOR  INN  .-. 

NH0149    PEACOCK  INN -.... 

NH0049     DAYS  INN 

NH0161     RAMADA  INN  OF  KEENE 

NH016?>    ROCKY  BROOK  MOTEL 

NH0200    SUPER  8  MOTEL 

NH023C    WINDING  BROOK  LODGE  

NH0031     CHRISTINE'S  ISLAND  MOTEL  

NH01 17    MARGATE  RESORT  INN  ™ 

NH0244    DAYS  iNN „ 

NH0176    SHERATON  INN  „ -.. 

NH0096    INDIAN  HEAD  RESORT  

NH0129     MOUNTIN  CLUB  ON  LOON  ; 

NH0162    RED  DOORS  MOTEL  

NH0114    MAPLE  LEAF  MOTEL 

NH0213    THE  INN  AT  THE  HIGHLANDER 

NH0001     106  MQi'EL  &  APARTMENTS ; 

NH0246     DOWDS  COUNTRY  INN „ 

NH01 12    LYME  INN  ON  THE  COMMON 

NH0267    ECONO  LODGE  . 

NH0091     HOLIDAY  INN  CENTER  OF  NH 

NH0211     THE  INN  AT  MILL  FALLS  

NH0015    BEST  WESTERN  MERRIMACK  INN 

NH0064     FAIRFIELD  INN  

NH0123    MERRIMACK  INN  - — 

NH0166     RESIDENCE  INN  

NH0124    MILFOPD  MOTOR  MOTEL  -.. 

NH0014    BEST  WESTERN  HALLMARK  MOTOR  INN  , 

NH0027    CATON  HOUSE  MOTEL 

NH0033    CLARION 

NH0038    COMFORT  INN  

NH0041     COUNTRY  BARN  MOTEL . 

NH0089    HOLIDAY  INN - 

NH0093    HOWARD  JOHNSON  MOTOR  LODGE  

NH0108    ULLIANS  MOTEL _ 

NH01 19    MARRIOTT  HOTEL 

NH0127    MOTEL  6 - — - 

NH0128    MOUNT  WASHINGTON  HOTEL  ..._ 

NH0164    RED  ROOF  INN  

NH0179    SHERATON  TARA  HOTEL 

NH0204    TAVERN  HOTEL 

NH0216    THE  MAIN  HOUSE  

NH0253    OLD  MILL  HOUSE  BED  &  BREAKFAST  

NH0136    NEW  LONDON  INN ...- 

NH0212    THE  INN  AT  NEWINQTON 

NH0087    HILLTOP  MOTEL  

NH0137    NEWPORT  MOTEL 

NH0002     1768  COUNTRY  INN  _ 

NH0003     1786  INN  

NH0013    BEST  WESTERN  FOX  RIDGE 

NH0241     BRIARCLIFF  MOTEL  

NH0025    BUTTONWOOD  INN  

NH0030    CHIMNEY  HOUSE  GUESTHOUSE 

NH0032    CLARENDON  MOTEL 

NH0264    COLONIAL  MOTEL _ 

NH0043    CRANMORE  INN  — 

NH0236    CRANMORE  MOUNTAIN  LODGE 

NH0247     EASTERN  INNS  OF  NH  ...._. 

NH0058    EASTERN  SLOPE  INN  — 

NH0067    FOREST  GLEN  INN 

NH0075    GREEN  GRANITE  MOTEL  

NH0078    HALES  WHITE  MOUNTAIN  HOTEL 


1396  HOOKSETT  RO : 

10  BELL  AVE  

175  LONDONDERRY  TURNPIKE 

1375  HOOKSETT  RD 

1334  HOOKSETT  RO 

90  DERRY  ST 

220  DERRY  ST 


PO  BOX  9  " 

PO  BOX  L  fff.  16  FWHAM  NOT^ 

CARTER  NOTEL  RO 

RT.  16  ~ 

PO  BOX  97.  RT.  2 


175  KEY  RD  _..., 

401  WINCHESTER  ST 
PO  BOX  159,  RT.  101  . 

3  ASHBROOK  RD  — 

PO  BOX  372.  631  PARK  AVE 

630  WEIRS  BLVD 

76  LAKE  ST 

RT.  120  

AIRPORT  HILL 

RT.  3  

POBOX41.RR1 


297  W.  MAIN  ST - 

1  HIGHLANDER  WAY 

EXIT  11  EVERETT  TNPK 
ON  THE  COMMON  _. 


75  W.  HANCOCK  ST 

700  ELM  ST _ 

pj  2 

exIt  iTi'vTERirr'rNPK 

4  AMHERST  RD 
4  EXECUTIVE  PARK 
246  D.W.  HWY  


RAIL  ROAD  SO  — 

2  SOMERSET  PKWY 

10  ST.  LAURENT  ST — 


170  MAIN  DUNSTABLE  RD 

188  CONCORD  ST 

2200  SOUTHWOOD  RD  

2  PROGRESS  AVE 


77  SWTBHOOK  RO  „. 


355  MAIN  ST  

PO  BOX  224.  RT  9  MUNSONVILLE 

PO  BOX  8 „ - 

20  NIMBLE  HJLL  RO  


PO  BOX  1786 


20  N.  MAIN  ST 
RT.  16 


PO  BOX  895  — 
PO  BOX  463  ....- 
PO  BOX  1349  .... 
PO  BOX  1194.... 

PO  BOX  3©9 

PO  BOX  438 

MAIN  ST  

WEST  SIDE  RD 


HOLOERNESS  NH  03245-  „.„ 
HOLDEBNESS  NH  03245-  .„, 
HOLDERNESS  NH  03245-  ™, 
HOLOERNESS  NH  03245-  „. 
HOLOERNESS  NH  C3245-  „. 
HOLOERNESS  NH  03245-  _~ 
HOLDERNESS  NH  03245-  .„ 
HOLOERNESS  NH  03246-  ._ 
HOOKSETT  NH  03106- 
HOOKSETT  NH  03106-  . 
HOOKSETT  NH  03106-  . 
HOOKSETT  NH  03106-  . 
HOOKSETT  NH  0310&-  . 
HUDSON  NH  03051-  ..„ 
HUDSON  NH  03061-  ._. 
HUDSON  NH  03051-  .„. 
INTERVALE  NH  0384&-  . 
JACKSON  NH  33846-  ._, 
JACKSON  NH  03846- . 


JACKSON  NH  03846- 

JEFFERSON  NH  03583- 

KEARSARGE  Nh  03847- 

KEENE  NH  03431- ; 

KEENE  N:h  03431- 

KEENE  NH  03431-  

KEENE  NH  03431-  ..... 
KEENE  NH  03431-  ...- 
LACONIA  NH  03246-  .. 
LACONIA  NH  03246-  .. 
LEBANON  NH  03766- 
LEBANON  NH  03766- 
UNCOLN  NH  03251-  - 
LINCOLN  NH  03261-  - 
UNCOLN  NH  03251- 


UTTLETOWN  NH  03561-  .„. 
LONDONDERRY  NH  03053- . 

LOUDON  HH  030&4- 

LYME  NH  03768- 
LYME  NH  03768-- 


MANCHESTER  NH  03102-  _. 
MANCHESTER  NH  C3103-  __ 

MEREDITH  NH  03253- 

MERRIMACK  NH  03054- 

MEBBIMACK  NH  03054- 

MERRIMACK  NH  03054- 

MERRIMACK  NH  03054-  — 
MILFORD  NH  03055- 
NASHUA  NH  03062- . 
NASHUA  NH  03062- .. 
NASHUA  NH  03062-  ., 
h4ASHUA  NH  03062- . 
NASHUA  NH  03062- 
NASHUA  NH  03062- 
NASHUA  NH  03062-  , 
NASHUA  NH  03062- 
NASHUA  NH  03062-  . 
NASHUA  NH  03062- . 
NASH<JA  NH  03062- . 
NASHUA  NH  03062-  . 
NASHUA  NH  03062-  . 
NASHUA  NH  03062-  . 
NASHUA  NH  03062- 
NELSON  NH  03457- 

NEW  LONDON  NH  03257- 

NEWINGTON  NH  03801- 

NEWPORT  NH  03773-  

NEWPORT  NH  03773-  

NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONVMY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 
NORTH  CONWAY  NH  03860- 


(603)622-0720 
(603)622-6263 
(603)  e6»-«744 
(603)668-4430 

(   >  - 
(603)880-1700 
(603)  88»-216e 

(  /  - 
(603)  356-9776 
(603)383-6822 
(603)383-9111 
(603)  383-9156 
(603)  586-7151 

(  )  - 
(603)  352-7816 
(603)  367-3038 
(603)  352-4236 
(603)352-0780 
(603)  362-3111 
(603)366-4378 
(603)  524-6210 
(603)448-5070 
(603)298-6906 
(603)745-8000 
(603)745-8111 

(   >   - 
(603)  444-5105 
(603)625-8426 
(603)  424-8161 
(603)  796-4712 

(  >  - 
(603)  624-01 1 1 
(603)625-1000 
(600)  279-7006 
(603)  424-6161 
(603'.  424-7500 
(603)  424-6181 
(603)  424-8100 

(   )   - 

(   )   - 
(603)886-9273 
(603)  883-4031 
(603)883-7700 

(   )   - 

(   )   - 
(603)  889-0173 
(603)  682-3451 
(603)  880-9100 
;603)  389-4151 

(   )   - 
(603)  888-1893 

(   )   - 

(      )      - 
(603)  883-9748 
(603)  847-3224 
(603)  526-2791 . 
(603)  431-0777 

(      )      - 

(      )      - 
(603)356-9025 

(      )      - 
(603)  356-3151 
(603)356-6584 

(      )      - 

(      )      - 
(603)356-3551 
(603)356-5178 
(603)356-5502 
(603)356-2044 

(       I      - 
(603)356-6321 
(603)  356-6311 
(603)356-6901 
(603)  356-7100 


UMI 
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NH0100 
NH0115 
NH0133 
NH0ia4 
NH0251 
NH0147 
NH0158 
NH0163 
NH0172 
NHC173 
NH0180 
NH0192 
NH0198 
NH0202 
NHae24 
NH0229 
NH0233 
NH0077 
NH0154 
NH0175 
NH0186 
NH0026 
NH012I 
NH0219 
NH0106 
NH0143 
NH01S3 
NH0e42 
NHOOSO 
NH0051 
NH0104 
NH0152 
NH0157 
NH0196 
NH0006 
NH0039 
NH0069 
NHOOSO 
NH0094 
NH0120 
NH0177 
NH0182 
NH0196 
NH0261 
NH0232 
NH0074 
NH0096 
NH0111 
NH0004 
NH0044 
NH0066 
NH0084 
NH0166 
NH0168 
NH0159 
NH0045 
NH0056 
NH0092 
NH0150 
NH0170 
NH0171 
NH0190 
NH0016 
NH02S8 
NH0197 
NH0012 
NH0024 
NH0079 
NH0103 
NH0188 
NH0053 
NH0131 
NH0256 
NH0189 
NH0203 
NH0260 
NHQ227 
NH0017 
NH0072 
NH0181 
NH0187 
NH0223 


JUNGES  MOTEL 

MAPLE  LEAF  MOTEL 

MT.  WASHINGTON  VAUEY  MTR  LODGE 

NERELEDGE  INN  _ 

NORTH  CONWAY  MOUNTAIN  INN 

OLDE  EASTMAN  VILLAGE  .._ 

PRESIDENTIAL  MOTEL  

RED  JACKET  

SCHOOL  HOUSE  MOTEL  „ 

SCOTTISH  LION  

SHERATON  WHITE  MOUNTAIN  INN 

STONEHURST  

SUNNYSIDE  LODGE 
SYLVAN  PINES  MOTEL 
VICTORIAN  HARVEST  INN  ... 
WHITE  TRELLIS 
YANKEE  CUPPER  MOTEL  ... 

HA  PENNY  MOTEL 

PINE  HAVEN  MOTEL  .. 

SEASIDE  VILLAGE  

SLUMBER  MANOR  MOTEL 

CARRIAGE  MOTEL  „ 

MEADOWLARK  MOTOR  COURT 

THREE  RIVERS  HOUSE  

LAKE  SHORE  FARM  INC 

hJORTHWOOD  MOTEL 

PINE  COVE  MOTEL 

CRAB  APPLE  INN 

DAYS  INN  WHITE  MOUNTAIN 

DEEP  RIVER  MOTOR  INN 

KNOLL  MOTEL  

PILGRIM  MOTEL 

PLYMOUTH  INN 
SUISSE  CHALET 
ANCHORAGE  MOTOR  INN  ..„ 
COMFORT  INN  AT  YOKENS  .. 
ECONO  LODGE 

HOUDAY  INN _ 

HOWARD  JOHNSON-S  „ 
MEADOWBROOK  INN  ..„ 

SHERATON  HOTEL 

SISE  INN  _ _. 

SUISSE  CHALET  „ 

THE  PORT  MOTOR  INN 
WREN'S  NEST  MOTEL  .. 

GRANDVIEW  LODGE  &  CABINS 

JEFFERSO»>J  NOTCH  MOTEL  , 

LOWE'S  CABINS  

ANCHORAGE  INN 

CRESS  MOTEL 

FRIENDSHIP  INN  ... 
HI  VU  MOTOR  INN 
RIVERIA  MOTEL  , 

ROCHESTER  MOTEL 

QUINCY  HOUSE  BED  &  BREAKFAST 

CROWN  COLONY _.. 

DUNES  MOTEL 

HOSANNAS  MOTEL 

PEBBLE  BEACH  MOTEL 

RYE  BEACH  MOTEL  

RYE  HARBOR  MOTEL  „ 

STAR  ISLAND  CONFERENCE  CENTER  ... 
BEST  WESTERN  PARKVIEW 

SUISSE  CHALET  HOTEL  „ 

SUISSE  CHALET  HOTEL 

BEST  WESTERN  

BURGESS  MOTOR  INN    ... 
HAMPSHIRE  MOTOR  INN 

KING  COTTAGES  

SOMERSWORTH  HOTEL  . 
DEXTER'S  INN 


MT  CHOCORUA  VIEW  HOUSE 

RIVERHEAD  INN  

STAFFORD'S  IN  THE  RELD  . 
TAMWORTH  INN 


THE  OILMAN  TAVERN 
WHTTE  LAKE  INN 
BLACK  BEAR  LODGE 

GOLDEN  EAGLE  LODGE 

SILVER  SQUIREU  INN  .. 

SNOWY  OWL  INN  „. 

VALLEY  INN  &  TAVERN 


PO  BOX  164.  RFD  #1 

PO  BOX  917 

PO  BOX  1647 

RT!"i6  ""!.~".™"r™ 

PO  BOX  882  

PO  BOX  66.  RFD  2  ... 

20  N.  MAIN  ST  _... 

PO  BOX  368  

PO  BOX  1527 

PO  BOX  3189 


S.  MAIN  ST 

PO  BOX  1763 
PO  BOX  441  .. 
PO  BOX  479  .. 


183  LAFAYETTE  RO  . 
MLAFAYETTiRO™ 


PO  BOX  72.  RR  #1  ..„ 
JENNESS  POND  RD  . 
RT.  4  


RT.  25  

PO  BOX  356,  RT.  3 

HIGHLAND  ST 

RT.  3  

RT.  3 


RT.  3  

417  WOODBURY  AVE  .. 
1390  LAFAYETTE  RD  ... 
383  WOODBURY  AVE  .. 

520  INTERSTATE  HWY 

549  RT.  1  BYPASS  

250  MARKET  ST 

40  COURT  ST  

506  II^ErerTATE ViwY 
3548  LAFAYETTE  RD  ... 


PO  BOX  7326,  RT.  125 

119  MILTON  RD 

10  FARMINGTON  RD 

157  ROCHESTER  HILL  RO 
RT.  126 


1381  OCEAN  BLVD  ..„ 


741  OCEAN  BLVD  . 


2000  OCEAN  BLVD 

STAR  ISLAND  

RT.  28.  109  S.  BROADWAY 
8  KEEWAYDIN  DR  


22  SPUR  RD  . 

131  LAFAYETTE 


RT.  16  

RT.  16  .._.- ^ 

PHILBROOK  NEIGHBORHOOD  RO . 


RT.  16  

VILLAGE  RO 

PO  BOX  496.  SN0WS80R0UGH  RO 


VILLAGE  RD 

TECUMSEH  RD . 


NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  „. 

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  0386O-  

NORTH  CONWAY  NH  0386O-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  CONWAY  NH  03860-  

NORTH  HAMPTON  NH  03862- 

NORTH  HAMPTON  NH  03862- 

NORTH  HAMPTON  NH  03862- 

NORTH  HAMPTON  NH  03862- 

NORTH  WOODSTOCK  NH  03262-  . 
NORTH  WOODSTOCK  NH  03262-  . 
NORTH  WOODSTOCK  NH  03262-  . 

NORTHWOOO  NH  03261-  

hJORTHWOOD  NH  03261-  

OSSIPEE  NH  03864- 

PLYMOUTH  NH  03264- 

PLYMOUTH  NH  03264- 

PLYMOUTH  NH  03264- 

PLYMOUTH  NH  03264- _. 

PLYMOUTH  NH  03264- 

PLYMOUTH  NH  03264- 

PLYMOUTH  NH  03264- „ 

PORTSMOUTH  NH  03801-  

PORTSMOUTH  NH  03801- 

PORTSMOUTH  NH  03801- 

PORTSMOUTH  NH  03801- 

PORTSMOUTH  NH  03801- „. 

PORTSMOUTH  NH  03801- 

PORTSMOUTH  NH  03801-  

PORTSMOUTH  NH  03801- 

PORTSMOUTH  NH  03801- 

PORTSMOUTH  NH  03801- 

PORTSMOUTH  NH  03801- 

RANDOLPH  NH  03570- 

RANDOLPH  NH  03670- . 
RANDOLPH  NH  03670-  .- 
ROCHESTER  NH  03867- 
flOCHESTER  NH  03887- 
ROCHESTER  NH  03867- 
ROCHESTER  NH  03867- 
ROCHESTER  NH  03887- 

ROCHESTER  NH  03867- 

RUMNEY  NH  03266- 

RYE  NH  03870-  

RYE  NH  03870- 

RYE  NH  03870- 

RYE  NH  03870- 

RYE  NH  03870- 

RYE  NH  03870- 

RYE  NH  03870-  

SALEM  NH  03079-  

SALEM  NH  03079- 

SALEM  NH  03079-  

SEABROOK  NH  03874-  

SEABROOK  NH  03874- 

SEABROOK  NH  03874- 

SEABROOK  NH  03874-  

SOMERSWORTH  NH  03878- 

SUNAPEE  NH  03787- 

TAMWORTH  NH  03897- 

TAMWORTH  NH  03897-  

TAMWORTH  NH  03897- 

TAMWORTH  NH  03897-  

TAMWORTH  NH  03897-  „. 

TAMWORTH  NH  03897-  

WATERViaE  VAUEY  NH  03215- 
WATERVILLE  VALLEY  NH  03215- 
WATERVlLLE  VAUEY  NH  03215- 
WATERViaE  VAUEY  NH  03215- 
WATERVILLE  VALLEY  NH  03215- 


(603)  356-2886 

.  (603)  356-5388 

(603)356-5486 

(  )  - 
(603)356-2083 
(603)  356-6707 
(603)  356-9744 
(603)356-5411 
(603)366-6829 
(603)356-6381 
(603)366-9300 

(      )      - 

(   )   - 
(603)356-2878  ^ 
(603)  356-3548 
(603)  356-2492 
(603)356-6736 

(   )   - 
(603)  964^187 

(   )   - 
(603)  964-6707 

(   )   - 

(   )   - 
(603)  745-271 1 
(603)  942-5621 
(603)  942-5476 

(  )  - 
(603)  536^1476 
(603)  536-3520 
(603)  536-2155 
(603)  536-1245 
(603)  536-1319 

(   )   - 
(603)536-2330 
(603)431-8111 
(603)433-3338 
(603)  431-2600- 

(   )   - 
(603)  436-7600 
(603)436-2000 
(603)  431-2300 
(603)  433-1200 

(   )   - 
(603)  43&-4378 
(603)  436-2481 

(   )   - 

(   )   - 

(  )  - 
(603)332-3350 
(603)  324-5462 
(603)332-1902 
(603)  332-1230 
(603)  332-3491 

(   )   - 

(   )   - 
(603)436-8923 

(   )   - 

(   )   - 

(   )   - 

(   )   - 
(603)964-9054 
(603)  964-7252 
(603)898-5632 
(603)893^722 

(   )   - 

(   )   - 

(      )      - 
(603)  474-6700 
(603)  474-2262 

(      )      - 

(   )   - 
(603)323-8350 
(603)  323-7440 
(603)  323-7766 

(   )   - 

(   )   - 
(603)323-8688 
(603)236-4601 
(603)236-4551 

(   )   - 
(603)236-8383 
(603)236-6336 


NH0088 
NH0118 
NH0130 
NH0225 
NH0029 
NH0060 
NH0199 
NH0156 
NH0125 
NH0231 
NH0097 
NH0183 
NH0215 
NH0263 
NJ0007 
NJ0164 
NJ0165 
NJ0163 
NJ0027 
NJ0096 
NJ0121 
NJ0008 
NJ0136 
NJ0129 
NJ0128 


NX188 

NJ0079 

NJ0195 

NJ0041 

NJ0021 

NJ0124 

NJ0078 

NJ0189 

NJ0069 

NJ0159 

NJ0187 

NJ0134 

NJ0151 

NJ0051 

NjOOIO 

NJ0166 

NJ0146 

NJ0142 

NJ0070 

NX  167 

NJ0168 

NJ0063 

NJ0207 

NJ0037 

NJ0141 

NJ0006 

NJ0015 

NJ0210 

NJ0068 

NJ0016 

NJ0072 

NJ0196 

NJOISI 

NJ0211 

NJ0087 

NJ0116 

NJ0062 

NJ0074 

NJ0080 

NJ0022 


AND 


HOBSON  HOUSE  

MARIE  A.  KAWK  

MOUNTAIN  LAUREL  INN  

WENTWORTH  INN  &  GALLERY 

CHESTERFIELD  INN 

ECONOMY  INN 

SUNSET  MOTEL 

PIONEER  MOTEL  

MIRROR  LAKE  MOTEL 

WOLFEBORO  INN  

JACK  O'LANTERN  RESORT 

SIX  B  MOTEL 

THE  LEDGES 

WHEELOCK  MOTOR  COURT ™ 

CASINO  INN  -. 

COMFORT  INN  NORTH 

ECONO  LODGE 

FRIENDSHIP  INN  :...._ 

HOWARD  JOHNSON  HOTEL  

MARRIOTTS  SEAVIEW  GOLF  RESORT  .... 

INN  AT  PANTHER  VALLEY  

OCEANIC  INN  

AIRPORT  MOTOR  INN 

BALLY'S  GRAND  CASINO  HOTEL 

SALLY'S  PARK   PLACE   CASINO  HOTEL 
TOWER. 

NJ0066    DUNES  MOTEL  INC 

ECONO  L01X3E 

HARRAH'S  CASINO  HOTEL  ATLANTIC  CITY 

HOLIDAY  INN  BOARDWALK  

QUALITY  INN  ATLANTIC  CITY  „ 

RAMADA  RENAISSANCE  SUITES  

TRUMP  PLAZA  HOTEL  &  CASINO  

TRUMP'S  CASTLE  CASINO  RESORT  

ECONO  LODGE _» ~ 

BELMAR  MOTOR  LODGE  

HOJOINN  ~ 

BEST  WESTERN  BORDENTOWN  

ECONO  LODGE .: 

HOLIDAY  INN  

HOLIDAY  INN  BRIOGEWATER  _ 

DAYS  INN  BROOKLAWN  .'..... 

ECONO  LODGE - 

GRAND  HOTEL'S  PALACE - 

SANDPIPER  BEACH  INN  „ ... 

THE  QUEEN  VICTORIA  ; 

ECONO  LODGE  CARDIFF  „ 

ECONO  LODGE ~ 

DAYS  INN  

HILTON  AT  CHERRY  HIU  

HOUDAY  INN  CHERRY  HILL  _._ 

HYATT  CHERRY  HILL - 

RESIDENCE  INN  BY  MARRIOTT  CHERRY  HIU 

SHERATON  POSTE  INN  

THE  INN  AT  CLARK,  INC  (RAMADA  CLARK)  

DAYS  INN  

DAYS  INN  OF  SOUTH  BRUNSWICK  

BRUNSWICK  HILTON  ~ 

MCINTOSH  INN  OF  EAST  BRUNSWCK 

MOTEL  6  #1083  

THE  ROYAL  INN  ~ 

DAYS  INN  MEADOWLANOS  ....„ 

SHERATON  MEADOWLANOS 

CRYSTAL  MOTOR  LODGE  ~. 

EATONTOWN  MOTOR  LODGE 

PAN  AMERICAN  MOTEL  

SHERATON     EATONTO"//N    HOTEL    &    CON- 
FERENCE CTR. 

NJ0190    COMFORT  INN  

CLARION  HOTEL  AND  CONFERENCE  CENTER 

HOLIDAY  INN  AT  RARITAN  CENTER „ 

RAMADA  HOTEL 

RED  CARPET  INN  EDISON 

RED  ROOF  INN  EDISON  

WELLESLEY  INN  EDISON 

HAMPTON  INN  NEWARK  _„, 

NEWARK  AIRPORT  HILTON  

SHERATON  INN  NEWARK  AIRPORT  -. 

RADISSON  HOTEL  ENGLEWOOO „ 

B/W  FAIRFIELD  EXECUTIVE  INN  

RADISSON  HOTEL  &  SUITES  FAIRFIELD  _ 

BEST  WESTERN  THE  MANSION  HOTEL  „ 


NJ0191 
NJ0117 
NJ0154 
NJ0036 
NJ0064 
NJ0137 
NJ0057 
NJ0127 
NJ0135 
NJ0122 
NJ0144 
NJ0100 
NJ0183 


ELLSWORTH  HIU  RO . 

RT.  9  

7  AIRPORT  RO 

RT.  10 


POBOX  17,  RR2  

PO  BOX  1270.  44  N.  MAIN  ST 


PO  BOX  B,  RT.  3 


RT  30  E.  ABSECON  BLVD 

405  E  ABSECON  BLVD  

328  WHP  ROUTE  30 

316  E.  ROUTE  30 


539  ABSECON  BLVD  .... 

401  S.  YORK  RD 

RT.  517  

201  6tH  AVE 

500  N.  ALBANY  AVE 

BOSTON  AND  PACIFIC  AVES  

PARK  PLACE  &  THE  BOARDWAIX  .... 

2819  PACIFIC  AVE  ....„ 

3001  PACIFIC  AVE  _ 

1725  BRIGANTINE  BLVD  

CHELSEA  AVE  &  BOARDWALK  

S.  CAROLINA  &  PACIFIC  AVE 

1507  BOARDWALK  @  NY  AVE  

MISSISSIPPI  &  BOARDWALK  

HURON  AVE  &  BRIGANTINE  BLVD  ... 

301  S  BLACK  HORSE  PIKE 

HWY  35  &  10TH  AVE 

832  N  BLACK  HORSE  PIKE 

1068  ROUTE  206    „ 

187  ROUTE  130  N  

PO  BOX  304,  CENTER  SO  RD  .  .'. 

1260  RT.  22  „ ~ 

801  RT.  130 

146  OLD  TUCKAHOE  RD  

OCEANFRONT  AT  PHILADELPHIA  

BEACH  &  GRANT  ST 

102  OCEAN  ST  

6641  BLACK  HORSE  PIKE 

396  WASHINGTON  AVE 

525  RT.  38  E.  E.  CUTHBERT  BLVD  .... 

2349  W.  MARLTON  PK 

RT.  70  &  SAYER  AVE 

2349  W  MARLTON  PIKE  

1821  OLD  CUTHBERT  RO  

1450  RT.  70  

36  VALLEY  RD   

10  JACKSON  DR 

2316  RT.  130  - 

3  TOWER  CENTER  BLVD  .„ ~... 

764  ROUTE  18 ~ 

244  STATE  ROUTE  18 

120  EVERGREEN  PL 

850  RT.  120  PATTERSON  PLANK  RD 

2  MEADOWLANOS  PLAZA 

170  HWY.  35  

269  ST.  HV»/Y.  35 

71  HWY.  35 

RT.  35  4  INDUSTRIAL  WAY  E 


725  RIVER  RD 

2065  LINCOLN  HWY  

125  RARITAN  CENTER  PKWY 

3050  WOODBRIDGE  AVE  

610  US  RT.  1  N  

860  NEW  DURHA.M  RD  

831  RT.  1  S  -.. 

1128-38  SPRING  ST  

1170  SPRING  ST  

901  SPRING  ST  

401  S  VAN  BRUNT  ST 

216-234  RT  46  E  ™. 

690  RT  46  E  _ 

295  SOUTH  AVE „ 


WENTWORTH  NH  03282-  

WENTWORTH  NH  03282-  

WENTWORTH  NH  03282-  

WENTWORTH  NH  03282-  

WEST  CHESTERFIELD  NH  03466- 

WEST  LEBANON  NH  03784- „... 

WEST  LEBANON  NH  03784- 

WEST  THORNTON  NH  03286- 

WHITEFIELD  NH  03606- 

WOLFEBORO  NH  038M- 

WOODSTOCK  NH  03262- 

WOODSTOCK  NH  03282- 

WOODSTOCK  NH  03262- 

WOODSTOCK  NH  03262- 

ABSECON  NJ  08201-  . 
ABSECON  NJ  08201-  . 
ABSECON  NJ  08201-  . 
ABSECON  NJ  08201- 
ABSECON  NJ  06201- 

ABSECON  NJ  08201- 

ALLAMUCHY  NJ  07820-  

ASBORY  PARK  NJ  071 12- .. 
ATLANTA  CITY  NJ  08401-  , 
ATLANTIC  CITY  NJ  08404- 
ATLANTIC  CITY  NJ  08401- 


ATLANTIC  CITY  NJ  08401-  . 
ATLANTIC  CITY  NJ  08401-  . 
ATLANTIC  CITY  NJ  06401-  . 
ATLANTA  CITY  NJ  06401-  . 
ATLANTIC  CITY  NJ  08401-  . 
ATLANTIC  CITY  NJ  08401-  . 
ATLANTIC  CITY  NJ  08401-  . 
ATLANTIC  CITY  NJ  08401-  . 
BELLMAWR  NJ  08031- 

BELMAR  NJ  07719- 

BLACKWOOD  NJ  08012- 

80RDcNT0VI/N  NJ  06505-  ..„ 
BORDENTOWN  NJ  08505-  .... 

BRIDGEPORT  NJ  08014-   

BRIOGEWATER  NJ  08807-  ..„ 

BROOKLAWN  NJ  0803(V-  

BUENA  NJ  08310-  _- 

CAPE  MAY  NJ  08204- 

CAPE  MAY  NJ  08204- 

CAPE  MAv  NJ  06204- 


CARC:;«=F  NJ  08232- 

CARLSTADT  NJ  07072- 

CHERRY  HiU  NJ  08002-  — 

CHERRY  HILL  NJ  06002-  

CHERRY  HIU  NJ  06034-  — 

CHERRY  HIU  NJ  06002-  

CHERRY  HIU  NJ  08003-  

CHERRY  HIU  NJ  08034-  

CLARK  NJ  07066-  

CRANFORD  NJ  07016- 

DAYTON  NJ  08810- 

EAST  BRUNSWICK  NJ  08816-  . .. 
EAST  BRUNSWICK  NJ  08816-  ..- 
EAST  BRUNSWICK  NJ  08816-  .... 

EAST  ORANGE  NJ  07018-  

EAST  RUTHERFORD  NJ  07073- 
EAST  RUTHERFORD  NJ  07073- 

EATONTO'AN  NJ  07724- 

EATONTOWN  NJ  07724-  

EATONTOWN  NJ  07724- 

EATONTOWN  NJ  07724- — 


EDGEWATER  NJ  07020-  

EDISON  NJ  08817- 

EDISON  NJ  08837- 

EDISON  NJ  08837- 

EDISON  NJ  08817- 

EDISON  NJ  08817- 

EDISON  NJ  08817- 

EUZABETH  NJ  07207- 

EUZABETH  NJ  072C1-Z114 

ELIZABETH  NJ  07201-  . .» 

ENGLEWOOO  NJ  07631- .... 

FAIRFIELD  NJ  07004- 

FAIRFIELD  NJ  07004- 

FANVi«X>D  NJ  07023- 


(      )      - 
(      )      - 
(      )      -    • 
(603)764-9923 
(603)  26&-321 1 
(603)298-8888 
(603)  296-8721 

(   )   - 
(603)  837-2544 
(603)  566-3016 

(   )   - 

(   )   - 
(603)745-8433 

(  )  - 
(609)646-2711 
(609)646-6000 
(606)662-3300 
(609)662-0904 
(609)  641-7272 
(609)  652-2307 
(908)852-6000 
(908)988-0300 
(609)344-9065 
(609)  347-1 1 1 1 
(609)340-2000 

(609)  344-5271 

(609)344-2925 

(609)  441-5000 

(609)348-2200 

(609)  346-7070 

(609)  344-1200 

(609)  441-6070 

(609)  441-8650 

(609)  931-2800 

(906)681-6600 

(609)  228-4040 

(609)296-8000 

(609)298-5000 

(609)  467-3322 

(906)526-9500 

(609)456-6688 

(609)  697-9000 

(800)  257-8550 

(609)884-4256 

(609)884-8702 

(609)484-8500 

(201)935-4600 

(609)663-0100 

(609)665-6666 

(609)663-5300 

(609)  662-'234 

(609)429-6111 

(609)  428-2300 

(908)  574-0100 

(908)  272-4700 

(906)  329-^3000 

(906)828-2000 

(906)238-4900 

(908)  390-4545 

(201)677-3100 

(201)  507-5222 

(201)896-0500 

(908)  542-4900 

(906)542-6284 

(908)542-4322 

(908)542-6500 

(201)943-3131 
(908)526-1861 
(906)225-8300 
(908)  494-2000 
(908)  985-2666 
(908)248-9300 
(908)287-0171 
(908)355-0600 
(908)  35 '^900 
(908)  527-1600 
(201)871-2020 
(201)575-7700 
(201)227-9200 
(908)654-6200 


UMI 
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NJ0040  BAY  HARBOUR  MOTOR  LODGE 

NJ0180  R3RT  LEE  HILTON  

NJ0077  HOLIDAY  INN  FORT  LEE  

NJ0085  BEST  WESTERN  GLOUCESTER  INN 

NJ0026  THE  BEST  WESTERN  ORITANI  HOTEL 

NJ0073  RAMADA  INN  HAMMONTON 

NJ0012  SHERATON  HASBROUCK  HEIGHTS  

NJ0044  RAMADA  INN  

NJ0024  WELLESLEY  INN 

NX152  IRVINGTON  MOTOR  LODGE  ^ 

NJ0120  SHERATON  AT  WOODBRIDGE  PLACE  

NJ0029  WOODBRIDGE  HILTON  HOTEL 

NJ0193  G.I.F.  MOTEL  CORP  

NJ0108  ECONO  LODGE  OF  MANCHESTER  

NJ01 18  HOWARD  JOHNSON  LODGE 

NJ0197  MCINTOSH  INN  OF  PRINCETON  „ 

NJ0047  RED  ROOF  INN  PRINCETON 

NJ0140  BENEDICT  MOTEL  AND  APARTMENTS  

NJ0139  SWAN  MOTEL  AND  EXECUTIVE  VILLAGE 

NJ0162  HOLIDAY  INN  LIVINGSTON  

NJ0060  OCEAN  COURT  MOTEL  

NJ0052  OCEAN  PLACE  HILTON  RESORT  &  SPA  

NX025  NOVOTEL  MEADOWLANDS  HOTEL  

NJ0020  QUALITY  INN  

NJ0046  COURTYARD  BY  MARRIOTT  MAHWAH  

NJ0160  SHERATON  CROSSROADS  HOTEL  &  TOWERS 

NJ0143  CROSSROADS  MOTOR  LODGE 

^4J0202  MOTEL  6 

NJ0 1 92  ECONO  LODGE „ „ 

NJ0161  HOWARD  JOHNSON  LODGE 

NJ0067  DAYS  INN  

NJ0104  RED  ROOF  INN  PRINCETON  NORTH 

NJ0017  TOMAC  MOTOR  LODGE  

NJ0132  BEST  WESTERN  MORRISTOWN  INN  

HM^33  HEADQUARTERS  PLAZA  HOTEL 

NJ0198  MCINTOSH  INN  OF  MOUNT  LAUREL  

NJ0194  SHERATON  HOTEL  

NJ0126  BEST  WESTERN  MOTOR  INN 

NJC169  CLARION  HOTEL  AT  MT  LAUREL  

r4J0090  COURTYARD  BY  MARRIOTT  MT.  LAUREL 

NJ0175  ECONO  LODGE  MT  LAUREL  

NJ0131  GUEST  QUARTERS  SUITE  HOTEL  

NJ014e  HAMPTON  INN  PHILADELPHIA/MT  LAUREL  

NJ0155  RAMADA  MT  LAUREL „ 

NJ0071  RED  ROOF  INN  #66  

NJ0023  TRAVELODGE  HOTEL _ 

NJ0053  HORIZON  MOTOR  INN  

NJ01 1 1  ECONO  LODGE  UNIVERSITY  CENTER  

^4J0102  HYATT  REGENCY  NEW  BRUNSWICK  „ 

NJ0184  BEST  WESTERN  MURRAY  HILL  INN  

NJ0076  COMFORT  INN  NEWARK  

NJ0048  COURTYARD    BY    MARRIOTT    NEWARK    AIR- 
PORT. 

NJ0009  DAYS  INN  NEWARK  AIRPORT  

NJ0097  HILTON  GATEWAY  

NJ0035  NEWARK  AIRPORT  MARRIOTT  HOTEL  

NJ0206  RADISSON  HOTEL  NEWARK  AIRPORT  „. 

NJ0203  DAYS  INN  

NJ0002  SUITCASE  MOTEL  

NJ0004  PORT  O  CALL  HOTEL 

NJ0138  WATSONS  REGENCY  SUITES  

NJ0038  SHAWMONT  HOTEL  „ 

NJC»75  HOLIDAY  INN  PARAMUS  

NJ0049  HOWARD  JOHNSON  LODGE _. 

NJ0018  RADISSON  INN  PARAMUS  „ „ 

NJ0081  PARK  RIDGE  MARRIOTT  HOTEL  

NJ0061  CONCORD  PLACE  HOTEL 

NJ0099  EMBASSY  SUITES  HOTEL  PARSIPPANY 

NJ01 50  HOJO  INN  BY  HOWARD  JOHNSON 

NJ0113  PARSIPPANY  HILTON  

NJ0056  RED  ROOF  INN  PARSIPPANY 

NJCl  15  SHERATON  TARA  HOTEL 

NJ0182  MOTEL  6  #1084  

NJ0170  COMFORT  INN  VICTORIAN  

NJ001 1  DAYS  INN  ATLANTIC  CITY  PLEASANTVILLE 

NJ0001  SURFSIDE  MOTEL 

NJCl 85  BEST  WESTERN  THE  PALMER  INN  

NJ0103  HYATT  REGENCY  PRINCETON  

NJ0156  NASSAU  INN  „ 

NJ0157  NOVOTEL  HOTEL  PRINCETON 

NJ0096  PRINCETON  MARRIOTT  


PO  BOX  507.  419  RT.  9 

2117  ROUTE  4  EASTBOUND 

2117  RT  4  E  

RT  130  &  NS  FRWY 

414  HACKENSACK  AVE  

308  WHITE  HORSE  PIKE  

650  TERRACE  AVE  

2879  HWY.  36  

3215  HWY.  35  

100  UNION  AVE  

515  RT.  1  S  

120  WOOD  AVE.  S  „ 

750  TONNELLO  AVE  

2016  RT  37  W  

2991  BRUNSWICK  PIKE 

3270  BRUNSWICK  PIKE 

3203  BRUNSWICK  PIKE 

PO  BOX  1700,  401  W  EDGAR  RD 

PO  BOX  1700,  201-31 1  E  EDGAR  RD 

550  W  MT  PLEASANT  AVE 

170  OCEAN  AVE 

ONE  OCEAN  BLVD „.... 

1  POUTO  AVE  

10  POUTO  AVE  

140  RT.  17  S  

CROSSROADS     CORPORATE     CEN- 
TER. 

RT  73  N  &  RT  38 

ROUTE  73  

1 19  ROUTE  9  S 

750  HIGHWAY  35  . „ „ 

4191  RT.  1  

208  NEW  RD  

2100  RT.  10  W  

270  SOUTH  ST 

3  HEADQUARTERS  PLAZA 

1132  ROUTE  73  „ 

15  HOWARD  BLVD  „ 

2020  RT.  541  RD.  «1 

915  ROUTE  73  N 

1000  CENTURY  PKWY 

611  FELLOWSHIP  RD  

515  FELLOWSHIP  RD.  N _ 

4000  CRAWFORD  PL  

556  FELLOWSHIP  RD  

603  FELLOWSHIP  RD  

11 1 1  RT.  73  

401  E.  21ST  AVE  „ 

26  RT.  1  N 

2  ALBANY  ST  „ 

536  CENTRAL  AVE 

50  PORT  ST  

600  RT.  1  4  9  S.  AT  RT  78  ..„ 

450USRT.  1  S  

GATEWAY  CENTER  RAYMOND  BLVD 
NEWARK  INTERNATIONAL  AIRPORT 

128  FRONTAGE  RD .; 

2750  TONNELL  AVE  

1500  NEW  JERSEY  AVE  

PO  BOX  89,  1510  BOARDWALK 

901  OCEAN  AVE 

17  OCEAN  AVE 

50  RT.  17  N  _ 

393  RT.  17 „ 

601  FROM  RD „ 

300  BRAE  BLVD 

3535  RT  46  AT  CHERRY  HILL  RD 

909  PARSIPPANY  BLVD  

625  RT  46E 

ONE  HILTON  CT _ 

856  RT.  46 

199  SMITH  RD  

1012  STELTON  RD  

6817  BLACK  HORSE  PIKE 

6708  TILTON  RD 

101  BROADWAY  

3499  ROUTE  1  SO 

102  CARNEGIE  CTR.  RT.  1  

10  PALMER  SQ 

100  INDEPENDENCE  WAY  

201  VILLAGE  BLVD  


FORKED  RIVER  NJ  08731-  

FORT  LEE  NJ  07024- 

FORT  LEE  NJ  07024- 

GLOUCESTER  NJ  08030-1699 

HACKENSACK  NJ  07601- 

HAMMONTON  NJ  08037-  

HASBROUCK  HEIGHTS  NJ  07604- 

HAZLET  NJ  0773O- 

HAZLET  NJ  07730- 

IRVINGTON  NJ  07111-  

ISELIN  NJ  08830- 

ISELIN  NJ  08830- 

JERSEY  CITY  NJ  07307- 

LAKEHURST  NJ  08733- 

LAWRENCEVILLE  NJ  08648-  

LAWRENCEVILLE  NJ  08648-  

LAWRENCEVILLE  NJ  08648-  

LINDEN  NJ  07036-  

LINDEN  NJ  07036-  

LIVINGSTON  NJ  07039- 

LONG  BRANCH  NJ  07740- 

LONG  BRANCH  NJ  07740- 

LYNDHURST  NJ  07071-  

LYNDHURST  NJ  07071-  

MAHWAH  NJ  07430-  

MAHWAH  NJ  07496-  „... 


MAPLE  SHADE  NJ  08062- 

MAPLE  SHADE  NJ  08062- 

MARMORA  NJ  08223- 

MIDDLETOWN  NJ  07748- 

MONMOUTH  JUNCTION  NJ  08852- 
MONMOUTH  JUNCTION  NJ  08862- 

MORRIS  PLjWNS  NJ  07950-  

MORRISTOWN  NJ  07960-  

MORRISTOWN  NJ  07960-  

MOUNT  LAUREL  NJ  08064-  

MT  ARLINGTON  NJ  07856-  

MT  HOLLY  NJ  08060-  ._ 

MT  LAUREL  NJ  08054-  

MT  LAUREL  NJ  08054- 

MT  LAUREL  Nj  08054- 

MT  LAUREL  NJ  08054- 

MT  LAUREL  NJ  08064- 

MT  LAUREL  NJ  08054- 

MT  LAUREL  NJ  08054-  

MT  LAUREL  NJ  08054-  

N  WILDWOOD  NJ  0826O-  

NEW  BRUNSWICK  NJ  08901- 

NEW  BRUNSWICK  NJ  08901- 

NEW  PROVIDENCE  NJ  07974- 

NEWARK  NJ  07114- .".... 

NEWARK  NJ  07114- 


NEWARK  NJ  07114- 

NEWARK  NJ  07102- 

NEWARK  NJ  0?114- 

NEWARK  NJ  071 14- 

NORTH  BERGEN  NJ  07047-  

NORTH  WILDWOOD  NJ  08260- 

OCEAN  CITY  NJ  08226-  

OCEAN  CITY  NJ  08226-  

OCEAN  GROVE  NJ  07756-  

PARAMUS  NJ  07652- 

PARAMUS  NJ  07662- 

PARAMUS  NJ  07652- „ 

PARK  RIDGE  NJ  07656- 

PARSIPPANY  NJ  07054-  _„ 

PARSIPPANY  NJ  07054-  

PARSIPPANY  NJ  07054-  

PARSIPPANY  NJ  07054-  

PARSIPPANY  NJ  07054-  

PARSIPPANY  NJ  07054-  

PISCATAWAY  NJ  08864- 

PLEASANTVILLE  NJ  08232- 

PLEASANTVILLE  NJ  08232- 

POINT  PLEASANT  BEACH  NJ  08742- 

PRINCETON  NJ  08540-  

PRINCETON  NJ  08540-6293  

PRINCETON  NJ  08642-  

PRINCETON  NJ  0864O-  

PRINCETON  NJ  08540-  


(609)693-8085 
1201)461-9000 
1201)461-3100 
1609)  456-7400 
1201)488-8900 
(609)  561-5700 
1201)288-6100 
[908)  264-2400 
1908)  888-2800 
(201)371-3000 
(908)634-3600 
(908)  494-6200 
(201)420-9040 
(908)  657-7100 
1609)896-1100 
1609)  806-3700 
1609)896-3388 
(908)  862-7700 
1908)  862-4500 
1201)  994-3500 
[908)222-8008 
(908)  571-4000 
[201)896-6666 
(201)933-9800 
[201)  62&-6200 
(201)529-1660 

(609)236-3200 
1609)235-3560 
(609)  390-3366 
1908)  671-3400 
1908)329-4556 
1908)  821-8800 
[201)539-7000 
[201)540-1700 
(201)898-9100 
(609)  234-7194 
(201)770-2000 
(609)  261-<}800 
1609)  234-7300 
(609)  273-4400 
1609)722-1919 
1609)  778-8999 
1609)  77&-5535 
(609)273-1900 
1609)234-5589 
[609)  234-7000 
[609)  729-2049 
(908)  828-8000 
(908)  873-1234 
(908)  666-9200 
(201)344-1500 
(201)643-8500 

(201)242-0900 
(201)622-5000 
1201)623-0006 
1201)690-5500 
(201)348-3600 
[609)  522-7208 
[609)  399-8812 
(609)  398-4300 
(908)  776-6985 
(201)843-6400 
(201)265-4200 
(201)262-6900 
(201)307-0800 
1201)2KM)095 
1201)334-1440 
(201)882-8600 
1201)  267-7373 
1201)334-3737 
(201)515-2000 
[908)  981-9200 
[609)646-8880 
[609)  641-4500 
(908)  899-1227 
(609)  452-2500 
(609)987-1234 
(609)  921-7500 
(609)  520-1200 
(609)  452-7900 


NJ0114 
NJ0177 
NJ0147 
NJ0149 
NJ0083 
NJ0030 
NJ0145 
NJ0043 
BANK 
NJ0153 
NJ0019 
NJ0171 
NJ0013 
NJ0204 
NJ0006 
NJ0123 
NJ0Oa6 
NJ0098 
NJ0058 
NJ0101 
NJ0109 
NJ0054 
NJ0028 
NJ0065 
NJ0039 
NJ0031 
NJ0082 
NJ0176 
NJ0084 
NJ0089 
NJ0199 
NJ0056 
NJ0126 
NJ0094 
NJ0178 
NJ0110 
NJ0034 
NJ0059 
NJ0093 
NJ0046 
NJ0106 
NJ0205 
NJ0107 
NJ0112 
NJ0179 
NJ0U91 
NJ0168 
NJ0003 
NJ0042 
NJ0209 
NJ0060 
NJ0174 
NX119 
NJ0201 
NJ0212 
NJ0172 
NJ0173 
NJ0200 
NJ0130 
NX088 
NJ0208 
NJ0186 
NJ0092 
NJ0014 
NM0018 
NM0019 
NM0152 
NM0004 
NM0020 
NM0163 
NM0021 
NM0022 
NM0023 
NM0024 
NM0025 
NM0Q26 
NM0027 
NM0028 
NM0029 
NM0C31 
NM0030 
NM0141 


RESIDENCE  INN  PRINCETON „ _ 

SUMMERFIELD  SUITES  HOTEL— PRINCETON 

GULL  ISLAND  INN 

HARBOR  LIGHTS  INN _ 

HOWARD  JOHNSON  LODGE «... 

WELLESLEY  INN 

GATEWAY  MOTOR  LODGE  

COURTYARD  BY  MARRIOTT  UNCROFT  RED 


OYSTER  POINT  HOTEL 

RIOGEFIELD  PARK  MOTOR  LODGE  ... 

COMFORT  INN  „ 

HOLIDAY  INN  &  CONFERENCE  CTR  .. 
HOWARD  JOHNSON  PLAZA— HOTEL 
SADDLE  BROOK  MARRIOTT  HOTEL  .. 

MARK  III  MOTEL  

DAYS  HOTEL  SECAUCUS  

EMBASSY  SUITES  SECAUCUS 

HAMPTON  INN  SECAUCUS  ....„ 

HILTON  MEADOWLANDS 

HOUDAY  INN  HARMON  MEADOW  

RED  ROOF  INN  #150  

SECAUCUS  MOTOR  LODGE  

HILTON  AT  SHORT  HILLS 

AIRPORT  MOTEL  

CONGRESS  INN  MOTEL 

HORIZON  MOTEL  

COMFORT  INN 

RESIDENCE  INN  BY  MARRIOTT 

HOLIDAY  INN  SOMERSET  

MCINTOSH  INN  OF  SOMERSET 
QUALITY  INN  SOMERSET 


RADISSON  HOTEL  SOMERSET 

SOMERSET  MARRIOTT  

SUMMERFIELD  SUITES  HOTEL— SOMERSET 

COMFORT  INN  SOUTH  PLAINFIELD  

SHAMROCK  LODGE  

HOJO  INN  „ 

GLENPaNTE  MARRIOTT  TEANECK  

HIGHWAY  MOTEL  

QUALITY  INN  

DAYS  INN— TINTON  FALLS  

HOLIDAY  INN  AT  TINTON  FALLS 

RESIDENCE  INN  BY  MARRIOTT  TINTON  FALLS 

SUNRISE  SUITES  

TINTON  FAaS  COURTYARD  BY  MARRIOTT  .... 

CEDARS  MOTEL 

HOWARD  JOHNSON  LODGE 

QUALITY  INN  

UNION  MOTOR  LODGE 

HAMPTON  INN  - 

COMFORT  INN  ATLANTIC  CITY  WEST  

SHERATON  INN  ATLANTIC  CITY  WEST 

MCINTOSH  INN  OF  WEST  LONG  BRANCH  

RAMADA  INN  

ECONO  LODGE 

SPRING  LAKE  COMFORT  INN  . „ 

TRAVELODGE— SPRING  LAKE  

SOMERSET  HILLS  HOTEL 

ST.  CLOUD  HOTEL  

HOWARD  JOHNSON— WAYNE - 

BEST  WESTERN  WESTFIELD  INN 

COURTYARD  BY  MARRIOTT  HANOVER 

HANOVER  MARRIOTT  HOTEL 

ABIQUIU  INN  

ALAMO  INN  _ 

BEST  WESTERN  DESERT  AIRE 

CLOVIS  INN  

DAYS  INN  _ 

MOTEL  6 

THE  TOWNSMAN  MOTEL 

WHITE  SANDS  INN  

ALBUQUERQUE  BUDGET  INN  

ALBUQUERQUE  HILTON  HOTEL  - 

ALBUQUERQUE  MARRKDTT  HOTEL - 

AMBERLEY  SUITE  HOTEL 

BARCELONA  COURT  ALL  SUITE  HOTEL 

BEST  WESTERN  AIRPORT  INN  

BEST  WESTERN  AMERICAN  MOTOR  INN 

BEST  WESTERN  FRED  HARVEY  HOTEL 

BEST  WESTERN  WINROCK  INN 

CLUBHOUSE  INN 


PO  BOX  8388.  4225  RT.  1 

4375  ROUTE  1 

205  BROADWAY 

301  BROADWAY 

1256  RT  17  S 

946flT,  17N  

119  ROUTE  202 

226  HALF  MILE  RO 


146BODMANPL. 

RT.  46  E 

101  E  9TH  AVE 

50  KENNEY  PL 

129  PEHLE  AVE „.... 

GARDEN  ST  PKWY.  &  1-80  .-..- 

207  CARTERET  AVE  

455  HARMON  MEADOW  BLVD  ... 

455  PLAZA  DR  

250  HARMON  MEADOWS  BLVD 

2  HARMON  PLAZA  

300  PLAZA  DR 

15  MEADOWLANDS  PKWY  „. 
875  PATERSON  PLANK  RD  ... 
41  JOHN  F  KENNEDY  PKWY 

RT.  46  &  HUYLER  ST 

370  RT.  46  

325  RT.  46  E  -..__- 

1-287  &  STELTON  RD 


900  MAYS  LANDING  RD  

195  DAVIDSON  AVE  „.._ 

255  DAVIDSON  AVE 

1850  EASTON  AVE 

200  ATRIUM  DR 

110  DAVIDSON  AVE  ... 

260  DAVIDSON  AVE  

101  NEW  WORLD  WAY. 

414  CENTRAL  AVE 

305  RT  22 


100  FRANK  WEST  BURR  BLVD  

PO  BOX  357,  27  CROWN  POINT  RD 

101  GROVE  RO  . 
11  CENTRE  PLAZA. 

700  HOPE  RD  _. 

90  PARK  RD  ...* 

3  CENTRE  PLAZA  „. 

600  HOPE  RD  „.. 

1622  ROUTE  9  _ 

965  HOOPER  AVE  _ 

815  RT.  37  W  -. 

2736  RT.  22  W  


121  LAUREL  OAK  RD 

7095  BLACK  HORSE  PIKE 

6821  BLACK  HORSE  PIKE  

294  MONMOUTH  PARK  HWY 

109  ROUTE  36  „ 

5309  HWY  33  a  34  . 
1909  HWY  36 

1916  HIGHWAY  35 

200  LIBERTY  CORNER  RD 

33  W.  WASHINGTON  AVE  

1850  ROUTE  23  AND  RATZER  RD 

435  NORTH  AVE  W  

157  RT.  10 

1401  RT  10  E ^ 

BOX  A,  HWY.  84  

1400  N.  WHITE  SANDS  BLVD  

1021  S.  WHITE  SANDS  — 

1020  S.  WHITE  SANDS  

907  S.  WHITE  SANDS  BLVD 

251  PANAROMA  BLVD 

710  N.  WHITE  SANDS  BLVD  

1020  S.  WHITE  SANDS  BLVD 

2412  CARLISLE  NE  

1901  UNIVERSITY  BLVD 

2101  LOUISIANA  NE 

7620  PAN  AMERICAN  HWY.  NE 

900  LOUISIANA  NE 

2400  YALE  SE 

12999  CENTRAL  AVE.  NE 

PO  BOX  9126 

18  WINROCK  CTR  NW 

1315  MEANUAL  BLVD.  NE 


PRINCETON  NJ  08643- 

PR'NCE^ON  NJ  08645-  

PT  PLEASANT  BEACH  NJ  08742- 
PT  PLEASANT  BEACH  NJ  08742- 

RAMSEY  NJ  07446- 

RAMSEY  NJ  0M48- 

RARfTAN  NJ  08889- 

RED  BANK  NJ  07701- 

RED  BANK  NJ  07701- 

RIOGERELD  PARK  NJ  07660- 

RUNNEMEI^'  '4J  08078-  

SADDLE  BROOK  NJ  07662- 

SADDLE  BROOK  Nj  07663- 

SADDLE  BROOK  NJ  07662- 

SEASIDE  HEIGHTS  NJ  06751-  — 

SECAUCUS  NJ  07094- 

SECAUCUS  NJ  07094- 

SECAiJCUS  NJ  07094- 

SECAUCUS  NJ  07094- 

SECAUCUS  NJ  07094- 

SECAUCUS  NJ  07094- 

SECAUCUS  NJ  07094- 

SHORT  HILLS  NJ  07078- _ 

SO  HACKENSACK  NJ  07606- 
SO  HACKENSACK  NJ  07606- 
SO  HACKENSACK  Ki  07606- 
SO  PLAINFIELD  NJ  07080-    ... 
SOMERS  POINT  NJ  082*4-  .„ 
SOMERSET  NJ  0887:^ 
SOMERSET  NJ  08873- 
SOMERSET  NJ  08873- 
SOMERSET  NJ  08873- 
SOMERSET  NJ  08873- 

SOMERSET  NJ  08873-  

SOUTH  PLAINFIELD  NJ  07090-  — 

SPRING  LAKE  NJ  0776?-  

SPRINGFIELD  NJ  07081-  

TEANECK  N.'  07666-  

THOROFARE  NJ  08086-0357 

THOROFARE  NJ  08086- 

TINTON  FAUS  NJ  07724-  — , 

TINTON  FALLS  NJ  07724- 

TINTON  FALLS  NJ  07724- 

TINTON  FALLS  NJ  07724- 

TINTON  FAUS  NJ  07724- 

T0»«  RIVER  NJ  08755- 

TOMS  RIVER  NJ  08753- 

TOMS  RIVER  NJ  06756- 

UNION  NJ  07083-  

VOORHEES  NJ  08043- 

W.  ATLANTIC  CITY  NJ  08232- 

W.  ATLANTIC  OTY  fU  08232- 

W.  LONG  BRANCH  NJ  07764- 

W.  LONG  BRANCH  NJ  07764- 

WALL  NJ  07727-  .„„ 

WALL  NJ  07719- 

WAUNJ  07719- 

WARREN  NJ  07059-  

WASHINGTON  NJ  07883- . 

WAYNE  NJ  07470-  

WESTFIELD  NJ  07O9O-  . 

WHIPPANY  NJ  07981- 

WHIPPANY  NJ  07981- 

ABK5UIU  NM  87510-  — . 

ALAMOGORDO  NM  88310- 

ALAMOGORDO  NM  88310- 

ALAMOGORDO  NM  88310- 

ALAMOGORDO  NM  88310-  

ALAMOGORDO  NM  88310- 

ALAMOGORDO  NM  88310- 

ALAMOGORDO  NM  88310- 

ALBUQUERQUE  NM  87110- 

ALBUQUERQUE  NM  87102- 

ALBUQUERQUE  NM  87110- 

ALBUQUERQUE  NM  87109- 

ALBUQUERQUE  NM  87110- 

ALBUQUERQUE  NM  87106- 

ALBUQUERQUE  NM  87101- 

ALBUQUERQUE  NM  87119- 

ALBUQUERQUE  NM  87110- 

ALBUQUERQUE  NM  87107- 


(906)329-9600 
(800)961-0009 
(90^296-6600 

(908)  29S-3440 
(201)  327-4500 
(201)934-9250 
(908';  722-5400 
(908)530-5662 

(908)530-8200 
(201)641-2900 
(600)939-6700 
(201)843-0600 
(201)  846-7800 
(201)843-9500 
(908)  793-4000 
(201)617-8888 
(201)  864-7300 
(201)867-4400 
[201)348-6900 
(201)348-2000 
(201)319-1000 
(201)864-1400 
(201)379-0100 
(201)440-1690 
(201)440-1200 
(201)440-2112 
(908)581-4488 
(600)927-6400 
(908)366-1700 
(908)563-1600 
(906)469-6060 
(906)469-2600 
(906)580-0500 
(908)366-8000 
(908)  561-4488 
(908)449-9729 
,■201)376-1110 
(201)836-0600 
(609)845-8520 
(609)848-4111 
(906)389-4646 
(908)544-9300 
(908)389-8100 
(908)389-4800 
(908)  389-2100 
(908)  349-3657 
(908)  244-1000 
(908)  341-2400 
(908)687-8600 
(609)346-4500 
(609)645-1818 
(609)  272-0200 
(908)  542-7900 
(908)  229-9000 
(908)938-3110 
(908)449-6146 
(908)974-8400 
"■(906)647-6700 
(908)689-1867 
(201)696-8060 
(906)664-6600 
(201)  887-8700 
(201)538-8811 
(605)  686-4378 
(506)  437-1000 
(605)437-2110 
(505)  762-5600 

(505)  437-6090 

(506)  434-5970 
(505)  437-0210 
(505)434-4200 
(605)680-0080 
(506)884-2600 
(506)881-8800 
(505)823-1300 
(506)255-5666 
(605)  242-7022 

(505)  296-7426 
(505)843-7000 
(506)883-6262 

(506)  346-0010 


UMI 
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ISS 


NM0158  COMFORT  INN  

NM0159  COMFORT  INN  AIRPORT 

NM0005  COMFORT  INN  MIDTOWN  ... 

NM0032  COURTYARD  BY  MARRIOTT 

NM0033  DAYS  INN  

NM0179  DAYS  INN  HOTEL  CIRCLE  ... 

NM0034  DOUBLETREE  HOTEL 

NM0036  ECONOLOOGE  EAST  

NM0036  FAIRFIELD  INN  BY  MARRK3TT 

NM0037  HAMPTON  INN  

NM0142  HOLIDAY  INN  MIDTOWN  

NM0140  HOLIDAY  INN  PYRAMID _... 

NMOOaa  HORNES-  HOWARD  JOHNSON  EAST  ... 

NM0040  HYATT  REGENCY  HOTEL  

NM0041  LA  QUINTA  MOTOR  INN  AIRPORT  

NM0042  LA  QUINTA  MOTOR  INN  SAN  ANTONIO 

NM0138  LA  QUINTA  MOTOR  INN  SAN  MATEO  ... 

NM0043  LE  BARON  INN 

NM0044  MOTEL  1 

NM0154  MOTEL  6 

NM0156  MOTEL  6 „ 

NM0156  MOTEL  6 

NM0157  MOTEL  6 _. 

NM0161  MOTEL  6 

NM0045  RADISSON  INN  

NM0046  RAMADA  CLASSIC  HOTEL 

NM0O47  RAMADA  INN  MARKET  CENTER 

NMOOW  RESIDENCE  INN  BY  MARRIOTT 

NM0160  ROOEWAY  INN  

NM0049  SHERATON  OLD  TOWN  INN  

NM0060  THE      VILLAGE      LODGE     AT     INNS8ROOK 

RUIDOSO. 

NM0061  TRAVELERS  INN 

WYNDHAM  GARDEN  HOTEL 

THE  LEGENDS  HOTEL 


NM0039 
NM0052 
NM0053 
NM0054 
NM0065 
NM0066 
NM0057 
NM0OS8 
NM0013 
NM0001 
NM0162 
NM0059 
NM0060 
NM0061 
NM0062 
NM0063 
NM0064 
NM0002 
NM0150 
NM0014 
NM0163 
NM0012 
NM0066 
NM0066 
NM0067 
NM0068 
NM0164 
NM0069 
NM0165 
NM0070 
NM0071 
NM0072 
NM0073 
NM0074 
NM0166 
NM0167 
NM0169 
NM0075 
NM0006 
NM0076 
NM0168 
NM0007 
NM0077 
NM0078 
NM0003 
NM0170 
NM0079 
NM0006 
NM0080 


BEST  WESTERN  PECOS  INN  ... 

ENCHANTMENT  LODGE  „ 

BELEN  SUPER  8  MOTEL  „ 

BEST  WESTERN  MOTEL  STEVENS  

CARLSBAD  TRAVELOOGE  SOUTH  ..„.. 

CONTINENTAL  INN 

HOLIDAY  INN 

INNKEEPERS  OF  NEW  MEXICO  , 

MOTEL  6 

PARK  INN  INTERNATIONAL 

ROOEWAY  INN  

BRANDING  IRON  MOTEL 

SPRUCE  LODGE 

SUNSET  MOTEL 

THE  LODGE  AT  CLOUOCROFT 

CLOVIS  INN 

HOLIDAY  INN  

HOUDAY  INN  OF  CLOVIS  . 

MOTEL  6 

VILLA  INN  ... 


CUBA  LODGE 

BEST  WESTERN  MIMBRES  VALLEY  INN  . 
DEMING  SUPER  8  MOTEL  . 

HOLIDAY  INN  OF  DEMING  

MOTEL  6  

BEST  WESTERN  JtCARILLA  INN 

COMFORT  INN 

BEST  WESTERN  THE  INN 

BLUFFVIEW  MOTEL 

COMFORT  INN 

HOLIDAY  INN 

LA  QUINTA  MOTOR  INN 

MOTEL  6 

MOTEL  6 


BEST  WESTERN  RED  ROCK  INN 

BEST  WESTERN  THE  INN  

COMFORT  INN  

DAYS  INN  WEST 

MOTEL  6 

RODEWAY  INN  

TRAVELERS  INN 

BEST  WESTERN  THE  INN 

GRANTS  SUPER  8  MOTEL 

MOTEL  6 

SANDS  MOTEL  , 

INNKEEPERS  OF  NEW  MEXICO 
PECOS  RIVER  CONFERENCE  ... 


13031  CENTRAL  NE  „ 

2300  YALE  BLVD.  SE  

2015  MENAUL  NE  

1920  YALE  SE 

10321  HOTEL  AVE 

10321  HOTEL  AVE.  NE  

PO  BOX  1927  

13211  CENTRAL  AVE.  NE 

1760  MENAUL  RD.  NE  

7433  PAN  AMERICAN  FRWY  NE 

2020  MENAUL  BLVD.  NE  

5151  SAN  FRANCISCO  RD.  NE  ... 

15  HOTEL  CIR 

330  TUERAS  NW  

2116  YALE  BLVD  SE  

5241  SAN  ANTONIO  NE 

2424  SAN  MATEO  NE  

2120  MENUAL  BLVD.  NE  ._. 

2001  CANDELARIA  NE 

13141  CENTRAL  NE  

1701  UNIVERSITY  BLVD.  NE 

1000  STADIUM  BLVD.  SE  

3400  PROSPECT  AVE.  NE 

6015  ILIFF  RD.  NW  

1901  UNIVERSITY  SE  

6815  MENAUL  BLVD.  NE  

25  HOTEL  CIR.  NE  ^ 

3300  PROSPECT  ST.  NE 

2108  MENAUL  BLVD.  NE  

800  RIO  GRANDE  BLVD.  NW  

1911  WYOMING  BLVD.  NE  


411  MCKNIGHT  AVE  

6000  PAN  AMERICAN  FRWY  NE 

DRAWER  B 

2209  W.  MAIN  

1800  W  AZTEC  BLVD. 

428  SOUTH  MAIN  

PO  BOX  580  


3817  NATIONAL  PARKS  HWY 
3820  NATIONAL  PARKS  HWY 

601  S.  CANAL  ST 

PO  BOX  1897 

3824  NATIONAL  PARKS  HWY 

PO  BOX  5037  

3804  NATIONAL  PARKS  HWY 

PO  BOX  567.  W.  MAIN  ST  

PO  BOX  365  

702  S  FIRST  ST  

PO  BOX  497  

2912MABRY  

2700  MABRY  DR 

2700  E.  MABRY  DR  

2620  MABRY  OR 

1001  E.  MAIN 

PO  BOX  238 

PO  BOX  1 159  

1217  W.  PINE  

PO  BOX  1 138 


I  10  AND  COUNTRY  CLUB  DR 

PO  BOX  233  

247  S.  RIVERSIDE  OR 

700  SCOTT  AVE  

3700  BLOOMFIELD  HWY 

665  SCOTT  AVE  _ 

600  E.  BROADWAY  

675  SCOTT  AVE  

1600  BLOOMFIELD  HWY 

510  SCOTT  AVE  

3010  HWY.  66  

3009  W.  66 

3208  W.  HWY.  66 

3201  W.  HWY.  66 

3306  W.  66TH  ST „ 

2003  W.  HWY.  66 

3304  W.  HWY.  66 

1501  E.  SANTA  FE  AVE 

1604  E.  SANTA  AVE  

1506  E.  SANTA  FE  AVE 

112  MCARTHUR  DR  

309  N.  MARLAND  BLVD 
STAR  RT 


ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 
ALBUQUERQUE 


NM8712^„ 
NM  8710&-  .. 
NM  87107-  .. 
NM  87106-  .. 
NM  87123-  .. 
NM  87123-  .. 
NM  87103-  ... 
NM  87123-.., 
NM  87102-.., 
NM  87109-.., 
NM  87107-  ... 
NM  87109-  ... 
NM  87123-.., 
NM87102-... 
NM  87106-  ... 
NM  87109-  ... 
NM87110-... 
NM87107-... 
NM  87107-  „. 
NM8712a-_. 
NM  87102-.. . 
NM  87102-  ... 
NM87107-... 
NM  87121-  ... 
NM  87106- ... 
NM  87110-... 
NM  87123-  ... 
NM  87107-  ... 
NM  87107-.. . 
NM  87104- ... 
NM  87112-.. . 


ALBUQUERQUE  NM  87102- .., 
ALBUQUERQCIE  NM  87109- .., 

ANGEL  FIRE  NM  87710- 

ARTESIA  NM  88210- _, 

AZTEC  NM  87410-  

BELEN  NM  87002- 

CARLSBAD  NM  88220- „... 

CARLSBAD  NM  88220- 

CARLSBAD  NM  88220- 

CARLSBAD  NM  88220- 

CARLSBAD  NM  88220- 

CARLSBAD  NM  88220-  „„. 

CARLSBAD  NM  88220- 

CARLSBAD  NM  88220- 

CHAMA  NM  87520-  

CHAMA  NM  87520-  ^.. 

CLAYTON  NM  88415-  

CLOUDCROFT  NM  88317- 

CLOVIS  NM  88101- 

CLOVIS  NM  88101- 

CLOVIS  NM  88101-  

CLOVIS  NM  88101- 


CONSEQ.  TUCUMCARI  NM  88401- 

CUBA  NM  87103-  „. 

DEMING  NM  88030- 

DEMING  NM  88031- : 

DEMING  NM  88031- 

DEMING  NM  88031- 

DULCE  NM  87528- 

ESPANOLA  NM  87532- 

FARMINGTON  NM  87401- 

FARMINGTON  NM  87401- 

FARMINGTON  NM  87401-  

FARMINGTON  NM  87499-  

FARMINGTON  NM  87401-  

FARMINGTON  NM  87401-  

FARMINGTON  NM  87401- 

GALLUP  NM  87301- _.... 

GALLUP  NM  87301- 

GALLUP  NM  87301- 

GALLUP  NM  87301- 

GALLUP  NM  87301- 

GALLUP  NM  87301- 

GALLUP  NM  87301- 

GRANTS  NM  87020-  

GRANTS  NM  87020-  

GRANTS  NM  87021-  

GRANTS  NM  87020-  

HOBBS  NM  88240- 

ILFELD  NM  87638- 


;S05 
505 
506 
505: 
505 
:506: 

;605; 

:505 
506 
505 
505 
506 
506: 

:505: 

[505: 

:505: 

;505 
505 
506 
505 
505 
505 
505 
505: 
1505: 
[505: 

;505: 
;506; 

:665 

505 
:505 

506 
[5C» 
505: 
[505: 
:505 
;505 
;505 
:505 
:506 
:505 
:505 
505 
505 
505 
505: 
[505: 

:506: 
:505: 
:505: 

;506 
505 
505 
505 
505 
505 
505 
506 
506: 
506: 
505: 
506 
505: 

;505: 
:505: 

[505: 
[505 
[505: 
[505 
[505 
[506 
506 
[505 
:505 
506 
506 
506 
505 
506 
506: 
[506: 


294-1800 
243-2244 
881-3210 
843-6600 
275-0599 
271-2110 
247-3344 
292-7600 
889^000 
344-1565 
884-2511 
821-3333 
296-4852 
842-1234 
243-5500 
821-9000 
884-3591 
884-0250 
884-2826 
294-4600 
843-9228 
243-8017 
883-8813 
831-3400 
247-0512 
881-0000 
271-1000 
881-2661 
884-2480 
843-6300 
292-6635 

242-5228 

821-9451 

377-6401 

748-3324 

334-6143 

864-8188 

887-2851 

887-8888 

887-0341 

885-6500 

885-4874 

886-0011 

887-2861 

887-5535 

756-2162 

756-2593 

374-2589 

682-2566 

762-6600 

762-4491 

762-4491 

762-2995 

461-2250 

289-3269 

546-4544 

546-0481 

546-2661 

546-2623 

759-3663 

753-2419 

327-6221 

327-6231 

325-2626 

327-981 1 

327-4706 

326-4501 

327-0242 

722-7600 

722-2221 

722-0982 

863-6889 

863-4492 

863-9385 

722-7765 

287-7901 

287-881 1 

285-4607 

287-2996 

397-7171 

421-7018 


NM0081 
NM0082 
NM0083 
NM0084 
NM0086 
NM0171 

NMooee 

NM0O87 
NM0088 
NM0172 
NM0089 
NM0090 
NM0091 
NM0092 
NM0093 
NM0094 
NM0096 
NM0096 
NM0009 
NM0097 
NM0143 
NM009e 
NM0173 
NM0099 
NM0100 
NM0101 
NM0102 
NM0103 
NM0105 
NM0015 

MOTEL. 
NM0104 
NM0174 
NM0106 
NM0107 
NM0016 
NM0108 
NM0109 
NM0017 
NM0175 
NM0110 
NM0176 
NM0111 
NM0112 
NM0113 
NM0177 
NM0114 
NM0115 
NM0116 
NM0117 
NM0118 
NM0119 
NM0010 
NM0151 
NM017B 
NM0120 
NM0121 
NM0144 
NM0122 
NM0123 
NM0124 
NM0011 
NM0125 
NM0126 
NM0139 
NM0146 
NM0145 
NM0127 
NM0128 
Nlt«129 
NM0130 
NM0131 
NM0132 
NM0133 
NM0134 
NM0135 
NM0147 
NM0148 
NM0149 

NM0136 
NM0137 


z-r 


A  DAY^  END  LODGE  . 

DAYS  INN  — 

HAMPTON  INN  

LA  QUINTA  INN 

LAS  CRUCES  HILTON 

MOTEL  6 

PLAZA  SUITES 

ROYAL  HOST  MOTEL  

SUPER  8  MOTEL  EAST 

COMFORT  INN  

LAS  VEGAS  SUPER  8  MOTEI 

PLAZA  HOTEL 

REGAL  MOTEL -. 

BEST  WESTERN  SKIES  MOTOR  INN  „ 

HILLTOP  HOUSE  HOTEL 

LOS  ALAMOS  INN „_ 

LOS  LUNAS  COMFORT  INN  

INN  OF  THE  MOUNTAIN  GODS  -.- 

MESON  DE  MESILLA 

SUPER  8  MOTEL  

BEST  WESTERN  SANDS  - 

MELODY  LANE  &  TRAVELHOST  MOTEL  ._ 

MOTEL  6 

CARIBEL  CONDOMINIUMS 

LIFTS  WEST  CONDOMINIUM  RESORT  HOTEL 

PONDEROSA  LODGE 

RODE  INN  MOTEL  

BEST  WESTERN  INN  AT  RIO  RANCHO  ...„ 

BELMONT  MOTEL  

BEST     WESTERN     EL     RANCHO     PALACK) 


BEST  WESTERN  SALLY  PORT  INN  ..... 

BUDGET  INN  

BUDGET  INN  WEST  — , 

COMFORT  INN — 

DAYS  INN 

FRONTIER  MOTEL  

BEST  WESTERN  SWISS  CHALET  INN 

CARRIZO  LODGE  „ 

ENCHANTMENT  INN  

SUPER  8  MOTEL  

VILLAGE  LODGE 

ALEXANDER'S  INN  — „ 

BEST  WESTERN  INN  AT  LORETTO  

CACTUS  LODGE  MOTEL  

COMFORT  INN  — 

EL  PARADERO  BED  &  BREAKFAST 

ELDORADO  HOTEL  

FORT  MARCY  COMPOUND  CONDOMINIUMS 

HILTON  OF  SANTA  FE  

HOTEL  PLAZA  REAL  

HOTEL  SANTA  FE  

INN  OF  THE  ANASAZI  

INN  ON  THE  ALAMEDA 

LA  FONDA  HOTEL  

LA  QUINTA  MOTOR  INN  

LUXURY  INN  

MOTEL  6 . 

PARK  INN  LIMITED 

RAMADA  INN ~ 

RANCHO  ENCANTADO - 

RESIDENCE  INN  BY  MARRIOTT  

SANTA  FE  BUDGET  INN  

TERRITORIAL  INN 

THE  BISHOP'S  LODGE  -..- 

ECONQ  LODGE  -• 

MOTEL  6 

SAN  MIGUEL  MOTEL  

SUPER  8  MOTEL  — 

HOLIDAY  INN  DON  FERNANDO  OE  TAOS  ...., 

QUALITY  INN  OF  TAOS  

RANCHO  RAMADA  TAOS  

SAGEBRUSH  INN  — 

SONTERRA  CONDOMINIUMS  

TAOS  SUPER  8  MOTEL  

BEST  WESTERN  HOT  SPRINGS  MOTOR  INN 

BEST  WESTERN  DISCOVER  MOTOR  INN  

COMFORT  INN 

MOTEL  6 


756  N.  VALLEY  DR  

2600  S.  VALLEY  OR  „ __ 

PO  BOX  2736  :. 

790  AVENIDA  DE  MESILLA 

706  S.  TELSHOR  BLVD 

235  U  POSADA  LN „ — 

301  E.  UNIVERSITY  BLVD  

2146  W.  PICACHO  

441 1  N.  MAIN  

2600  N.  GRAND  AVE 

2029  N.  HWY.  86  ... 
230  OLD  TOWN  PLAZA  , 
1809  N  GRAND  AVE  _... 

1303  S.  MAIN 

PO  BOX  250  

2201  TRINITY  DR 

1711  MAIN  ST.  SW  

CARRIZO  CANYON  RD 

PO  BOX  1212  

1805  W.  2ND  ST  .„ 
300  CLAYTON  RD . 
136  CANYON  RD  _ 
1600  CEDAR  ST  ... 

PO  BOX  590  

PO  BOX  318 _. 

PO  BOX  528 

POBOX  167  „. 

1465  RIO  RANCHO  OR 

2100  WEST  2ND 

2205  N.  MAIN  


2000  N.  MAIN  ST  ... 
2101  N.  MAIN  ST  ... 

2200  W.  2ND  

2803  W.  2ND  ST  .... 
1310  N.  MAIN  ST  ... 
3010  N.  MAIN  ST  ... 
1451  MECHEM  DR  . 
PO  DRAWER  A  ....„ 

307  HWY.  70  W 

PO  BOX  2600  


BANDELIER  INN 

BEST  WESTERN  CAVERN  INN 


100  MECHEM  DR ". 

529  E   PALACE  AVE  

21 1  OLD  SANTA  FE  TRAIL 

2864  CERRILLOS  RD  

4312  CERRiaOS  RD  

220  W.  MANHATTAN  

309  W.  SAN  FRANCISCO  ST 

320  ARTIST  RD 

PO  BOX  2387  „ _ 

125  WASHINGTON  AVE  ...„ 

1501  PASEO  DE  PERALTA  — 

113  WASHINGTON  AVE  

303  E.  ALAMEDA  

100  E.  SAN  FRANCISCO  ...~ 

4298  CERRILLOS  RD  

3752  CERRILLOS  RD  „ 

3007  CERRILLOS  RD  

2900  CERILLOS  RD  ". 

2907  CERRILLOS  RD -... 

RT  4  BOX  57C 

PO  BOX  5248  

725  CERRILLOS  RD  „ 

215  WASHINGTON  AVE 

PO  BOX  2367  

713  CALIFORNIA  NW  

807  S.  US  85  

916  CALIFORNIA  AVE.  NE 

1121  FRONTAGE  RD.  NW  ^ 

PO  BOX  V . 

PO  BOX  2319 

PO  BOX  6257 

PO  BOX  557  

PO  BOX  5244  

PO  BOX  6008,  1347  S.  SANTA  FE  RD 

2270  N.  DATE  ST _ 

200  E.  ESTRELLA  AVE 

2800  E.  TUCUMCARI  BLVD  

HC30  BOX  583,  2900  E.  TUCUMCARI 
BLVD. 

PO  BOX  250,  STATE  ROAD  4 

PO  BOX  128 


LAS  CRUCES  NM  88005-  . 

LAS  CRUCES  NM  88001- 

LAS  CRUCES  NM  88004- 

LAS  CRUCES  NM  88005-3801 

LAS  CRUCES  NM  8800t- 

LAS  CRUCES  NM  88001- 

LAS  CRUCES  NM  88004- 

LAS  CRUCES  NM  88001- 
LAS  CRUCES  NM  88001- 
LAS  VEGAS  NM  87701-  _ 
LAS  VEGAS  NM  87701-  .. 
LAS  VEGAS  NM  87701-  _ 
LAS  VEGAS  NM  87701-  .. 
LOROSBURG  NM  88045- 
L06  ALAMOS  NM  87544- 
LOS  ALAMOS  NM  87544- 
LOS  LUNAS  NM  87031-  „ 
MESCALERO  NM  88340- 

MESILLA  NM  88046-  

PORT  ALES  NM  88130-  _. 

RATON  NM  87740- 

RATON  NM  87740- 

RATON  NM  87740- 

RED  RIVER  NM  87558-  „ 
RED  RIVER  NM  87558-  .. 
RED  RIVER  NM  87558-  _ 
RESERVE  NM  87830-  ...- 
RIO  RANCHO  NM  87124- 
ROSWELL  NM  88201-  ...„ 
ROSWELL  NM  88201-  ...- 


ROSWELL  NM  88201-  . 
ROSW/ELL  NM  88201-  .. 
ROSWELL  NM  88201-  . 
ROSWELL  NM  88201- 
ROSWELLNM  88201- . 
ROSWEU  NM  88201-  . 
RUIDOSO  NM  88345- 
RUID060  NM  88345- 
RUI0060  NM  88345-  . 
nUIOOSO  NM  88345- 
RUIDOSO  NM  88345-  . 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87504- 
SANFA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87501- 
SANTA  FE  NM  87502- 

SANTA  FE  NM  87501-  — 

SANTA  FE  NM  87501-  

SANTA  FE  NM  87501-  

SOCORRO  NM  87801- 

SOCORRC  NM  87801- 

SOCORRO  NM  87801- — 

SOCORRO  NM  87801- 

TAOS  NM  87571-  

TAOS  NM  87571-  

TAOS  NM  87571- 

TAOS  NM  87571- 

TAOS  NM  87571-  ...„ 

TAOS  NM  87571-  ..; 

TRUTH  OR  CONSEQ  NM  87901- 

TXICUMCARI  NM  88401- ~ 

TUCUMCARI  NM  88401- 

•aiCUMCARI  NM  88401- — 


WHITE  ROCK  NM  87544-  . 
WHITE'S  CITY  NM  88268- 


(506)  524-7753 
(506)526-4441 
(505)  52&-831 1 
(505)  524-0331 
(506)522-4300 
(505)525-1010 
(505)526-5500 
(505)524-6536 
(505)  382-1490 
(505)425-1100 
(506)425-5288 
(506)425-3591 
(505)  454-1456 

(505)  542-8807 

(506)  662-2441 
(506)062-7211 

(505)  866-5100 
(606)  257-6141 

(506)  52&-9212 

(505)  356-8618 

(506)  445-2737 
(505)446-3655 
(506)  445-2777 
(505)  754-2313 

(505)  754-2778 

(506)  754-2988 
(506)533-6496 
(506)892-1700 
(506)623^4522 
(506)  622-2721 

(506)622-6430 
(506)623-6050 
(506)623-3811 
(505)623-9440 
(505)623-4021 
(505)  622-1400 
(505)258-3333 
(505)  257-9131 
(505)  376-4051 
(505)  378-8180 
(505)258-6442 

(505)  986-1431 
(505)988-6531 

(506)  471-7699 
(506)  474-7330 
(506)988-1177 
(506)988-4455 
(506)962-9480 
(506)  968-281 1 
(506)968-4900 
(505)  962-1200 
(506)968-3030 
(505)  964-2121 
(505)  962-561 1 
(506)471-1142 

(505)  473-0567 

(506)  473-1380 
(505)  473-4281 
(505)471-3000 
(505)  982-3537 
(505)  988-7300 
(505)  982-6962 

(505)  989-7737 
(505)963-6377 

(506)  835-1500 
(505)835-4300 
(505)  835-021 1 
(505)835-4626 
(505)  758-4444 
(505;  758-2200 
(505)  758-2900 
(505)758-2264 

'  (505)  758-7969 

(505)  758-1088 
(505)894-6666 

(506)  461-4884 
(505)461-4094 
(606)  461-4791 

(505)  672-3838 

(506)  785-2291 


UMI 


32194 


Federal  Register  /  Vol.  61,  No.  121  /  Friday.  June  21,  1996  /  Notices 


Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996— Continued 


Federal  Register  /  Vol.  61,  No.  121   /  Friday.  June  21.  1996  I  Notices 


32195 


Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  199&— Continued 


ISS 


NV0018 
NV0032 
NV0033 
NV0021 

NV010« 
NV0003 
NV0105 
NV0001 
NV0034 
NV0036 
NV0115 
NV0091 
3INO. 
NV0024 
NV01J6 
NV0103 
NV0116 
NV0014 
NV0114 
NV0098 
NV0036 
NV0117 
NV0015 
NV0109 
NV0037 
NV0O38 
NV0039 
NVOOW 
NVCI027 
NV0041 
NV0002 
NV0029 
NV0006 
NV0042 
NV00O7 
NV0043 
NV0044 


MEADOW  LANE  MOTEL  

HOLIDAY  INN  EXPRESS 

BURRO  INN 

EXCHANGE  CLUB  OF  BEATTY 

STAGECOACH  HOTEUCASINO 

STARVIEW  MOTEL 

BEST  WESTERN  TRAILSiDE  INN 

CARSON  MOTOR  LODGE  ™. 

CARSON  STATION  HOTEL  CASINO 

DAYS  INN  CARSON  CITY  

MOTEL  6  

CAL  NEVA  LODGE  RESORT  HOTEL  SPA  &  CA- 


GOLD  HILL  HOTEL  

BEST  WESTERN  AMERITEL  INN 

BEST  WESTERN  AMERITEL  INN  EXPRESS 

MOTEL  6  

RODEWAY  INN  _ 

SHILOINN  

BEST  WESTERN  PARK  VUE  MOTEL  . 

COOPER  OUEEN  HOTEL  AND  CASINO  

MOTEL  6  ™„ 

SUNDOWN  LODGE  INC 

COMFORT  INN   

MAY  INN  FALLON „ _ 

TOPAZ  LODGE  &  CASINO 

GOLD  HILL  HOTEL  

HYATT  REGENCY  UKE  TAHOE  „ 

INN  AT  fNCLINE  CONDOMINIUMS  

PRIMADONNA  RESORT  AND  CASINO _ 

WHISKEY  PETE'S  HOTEL  AND  CASINO 

AIRPORT  INN 

BARCELONA  HOTEL  CASINO 

BEST  WESTERN  MAPOI  GRAS  INN 

BEST  WESTERN  MCCARRAN  INN 

BLAIR  HOUSE  HOTEL 

CAL  DAN  PRTNRS  LTD  PRNTR  DBA  TOWN 
HALL  HOTEL. 

NV0045    CALIFORNIA  HOTEL  4  CASINO 

NV0031     CEASAR-S  PALACE i 

NV0094     CIRCUS  CIRCUS  MANOR 

NV0092     CIRCUS  CIRCUS  SKYRISE  

NV0093    CIRCUS  CIRCUS  TOWERS  

NVOllO    COMFORT  INN  SOUTH 

NV0030    CONVENTION  INN  HOTEL  „ 

NV0046     COURTYARD  BY  MARRIOTT  LAS  VEGAS 

NV004«     FAIRFIELD  INN  BY  MARRIOTT  „ 

NV0049     FITZGERALDS  CASINO  HOTEL 

NV0060     FLAMINGO  HILTON  LAS  VEGAS  „ 

NV005I     FOUR  QUEENS  HOTEL  CASINO  

NV0010    GLJVSS  POOL  !NN  

NV0052     GOLDEN  NUGGET  HOTEL  AND  CASINO  ..„ 

NV0096    HARRAH  S  LAS  VEGAS  CASINO  HOTEL 

NV0O47     HOLIDAY  INN 

NVTOSJ    HOLIDAY  iNN  EXPRESS 

NV0064    HOWARD  JOHNSON  PLAZA  SUITE  HOTEL  

^JV0065    IMPERIAL  PALACE  HOTEL  &  CASINO  

NV0012     LA  QUINTA  MOTOR  INN  4536 

NV0066    LAS  VEGAS  CLUB  HOTEL  &  CASINO 

NV0O57     LAS  VEGAS  HILTON  

NV0112    LAS  VEGAS  INN  TRAVELOOGE  

NV0121     MOTEL  6  „ 

NV0122    MOTEL  6 „ 

NVOOSa     RAMADA  HOTEL  SAN  REMO 

NV0059    RESIDENCE  INN  BY  MARRIOTT  LAS  VEGAS  ... 

NV0060     RIO  SUITE  HOTEL  &  CASINO 

NV0008    SHEFFIELD  INN  

NV0113    SHERATON  DESERT  INN  

NV0009    SILVER  SANDS  MOTEL  

NVOOet     SOMERSET  HOUSE  MOTEL  ™ „.... 

NV0062    SPORTSMANS  MANOR  , 

NVC101     SUNRiSE  SUITES „ „ 

NV001 1     SUPER  a  MOTEL „ 

NV0063    THE  MIRAGE  

NV'OOOS    WARREN  MOTEL  APIS 

NV0064    COLORADO  BELLE  HOTEL  &  CASINO  

NV0065     EDGEWATER  HOTEL  AND  CASINO 

NV0066     FL;\MINQ0  HILTON  LAUGHUN „. 

NV006.'    GOLD  RIVER  GAMBLING  HALL  RESORT 

NV0068    HARRAH-S  CASINO  HOTEL  LAUGHLIN  

NV0069    RAMADA  EXPRESS  HOTEL  &  CASINO 

NV0104    RIVERSIDE  RESORT  HOTEL  AND  CASINO  


US  HWY  tsa 

621  E.  FRONT  ST  

HWY  95  S 

PO  30X  97,  604  MaIn  ST  "I!!!!!"! 

PO  BOX  838  

1017  NV  HWY  

1300  NORTH  CARSON  STREET  .. 

1421  N.  CARSON 

900  S  CARSON  ST 

3103  N.  CARSON  HWY  

2749  S  CARSON  ST  

PO  BOX  368,  #2  STATELINE  RD  .. 

PO  BOX  304,  HWY.  342  MAIN  ST 

1930  IDAHO  STREET  

837  IDAHO  STREET  .* 

3021  IDAHO  ST 

1349  IDAHO  ST 

2401  MOUNTAIN  CITY  HIGHWAY 

930  AULTMAN  STREET  

805  E.  7TH  ST 

PIOCHE  HIWAY  &  AVENUE  O 

PO  BOX  324.  MAIN  ST 

1830  WEST  WILLIAMS  AVE 

60  ALLEN  RD  

1979  US  395  S  

HWY.  342  MAIN  ST 

1 1 1  COUNTRY  CLUB  „ 

1003  LAKE  BLUE  

PO  BOX  19129.  1-15  S  _ -_ 

PO  BOX  19129.  1-15  S  

5100  PARADISE  RD  

501 1  E  CRAIG  RD _ 

3500  PARADISE  ROAD  „, 

4970  PARADISE  RD  

344  E.  DESERT  INN  RD 

4155  KOVAL  LN  


12  OOEN 

3570  LAS  VEGAS  BLVO  S  

2880  LAS  VEGAS  BLVD.  S  

2880  LAS  VEGAS  BLVD.  S  

2880  LAS  VEGAS  BLVD.  S  

5075  KOVAL  LANE  

735  E.  DESERT  INN  RD „.._. 

3275  PARADISE  RD  

3850  PARADISE  RD  ..„ 

301  E.  FREMONT  ST 

3565  US  VEGAS  BLVD.  S  

202  E.  FREMONT  ST 

4613  LAS  VEGAS  BLVD.  S  

129  E  FREMONT  ST 

3475  LAS  VEGAS  BLVD.  S  

325  E.  FLAMINGO  RD  

5265  INDUSTRIAL 

4255  S.  PARADISE  RD 

3635  LAS  BLVD.  S  

3782  LAS  VEGAS  BLVD.  S  

18  E.  FREMONT  ST 

3000  PARADISE  RD  ..„ 

1501  W  SAHARA  AVENUE 

4125  BOULDER  HIGHWAY  „ 

5085  S  INDUSTRIAL  ROAD  

1 15  E.  TROPICANA  AVE  

3225  PARADISE  RD 

3700  W  FLAMINGO  RD  

3970  PARADISE  RD  

3146  LAS  VEGAS  BLVO  SOUTH 

4617  LAS  VEGAS  BLVO.  S  

294  CONVENTION  CENTER  OR  . 

5660  BOULDES  HWY  

4675  BOULDER  HIGHWAY  „ 

4435  US  VEGAS  BLVD.  N  

3400  LAS  VEGAS  BLVD.  S  

3965  LAS  VEGAS  BLVD.  S  

2100  S.  CASINO  DR  

2020  CASINO  DR 

1900  S  CASINO  DR  _. 

2700  S.  CASINO  DR 

PO  BOX  10097  

2121  CASINO  DR 

1650  CASINO  DRIVE  „ 


ALAMO  NV  89001-  

BATTLE  MOUNTAIN  NV  89820-  , 

BEATTY  NV  89003- 

BEATTY  NV  89003-  

BEATTY  NV  89003- 

BOULDER  CITY  NV  89005- 

CARSON  CITY  NV  89701-  

CARSON  CITY  NV  89701-  

CARSON  CITY  NV  80701- 

CARSON  CITY  NV  89406- 

CARSON  CITY  NV  89701-  

CRYSTAL  BAY  NV  39402- 


DOUG  MCQUIDE  NV  89440- 

ELKO  NV  89801-  

ELKO  NV  89801- 

ELKO  NV  89801-  

ELKO  NV  89801-  .„ 

ELKO  NV  89801-  

ELY  NV  39301-  

ELY  NV  89301- 

ELY  NV  89301- 

EUREKA  NV  89316-  

FALLON  NV  89406- 

FALLON  NV  89406- 

GARDNERVILLE  NV  89410- 

GOLD  HILL  NV  89440- 

INCLINE  VILLAGE  NV  89850-3239 

INCLINE  VILLAGE  NV  89451-  

JEAN  NV  89109- 

JEAN  NV  89109- 

LAS  VEGAS  NV  89119-  „.. 

LAS  VEGAS  NV  89115-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  891 19-  

LAS  VEGAS  NV  89109-  *.. 

LAS  VEGAS  NV  89109-  


LAS  VEGAS  NV  89101-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  69109-  „. 

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89101-" 

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89101- 

LAS  VEGAS  NV  891 19-  

LAS  VEGAS  NV  89101-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  891 18-  

LAS  VEGAS  NV  39109-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89^09-  

LAS  VEGAS  NV  39101-  

LAS  VEGAS  NV  ,<M109-  

LAS  VEGAS  NV  89102-  

LAS  VEGAS  NV  89121-  _. 

LAS  VEGAS  NV  89118-  

LAS  VEGAS  NV  89109-7304 

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89103-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  891 19-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89122-  

LAS  VEGAS  NV  80121-  

LAS  VEGAS  NV  89115-  

LAS  VEGAS  NV  89109-  

LAS  VEGAS  NV  89119-  

UUGHUN  NV  89028- 

LAUGHLIN  NV  89029- 

LAUGHLIN  NV  89028- 

LAUGHLIN  NV  89029- 

LAUGHLIN  NV  89028- 

LAUGHLIN  NV  89029- „ 

LAUGHLIN  NV  89029- 


(702)  725-3371 
(702)635-5880 
(702)  553-2445 
(702)  553-2333 
(702)  553-2419 
(702)  293-1658 
(702)  883-7300 
(702)  882-3572 
(702)883-0900 
(702)  423-7859 
(702)  885-7710 
(702)832-4000 

(702)847-0111 
(702)  738-8787 
(702)  738-7261 
(702)  738-4337 
(702)  738-7000 
(503)641-6565 
(702)  289-1497 
(702)  289-4884 
(702)  289-6671 
(702)  237-5334 
(702)423-5554 
(702)  423-7859 
(702)266-3338 
(702)847-0111 
(702)  832-1243 
(702)  831-1052 
(702)382-1212 
(702)382-1212 
(702)  798-2777 
(702)644-6300 
(702^  731-2020 
(702)  798-6530 
(702)  792-2222 
(702)731-2111 

(702)385-1222 
(702)  731-7368 
(702)  734-0410 
(702)  734-0410 
(702)  734-0410 
(702)  736-3600 
(702)  737-1555 
(702)  791-3600 
(702)  791-0899 
(702)  388-2400 
(702)  73^-3320 
(702)385-4011 
(702)  739-6636 
(702)385-7111 
(702)  369-5000 
(702)  732-9100 
(702)369-1988 
(702)  369-4400 
(702)731-3311 
(702)  739-7457 
(702)385-1664 
(702)  732-51 1 1 
(702)  733-0001 
(702)  467-8051 
(702)  739-674/ 
(702)739-9000 
(702)796-9300 
(702)  252-7777 
(702)  796-9000 
(702)733-4444 
(702)  736-2545 
<370)  736-441 1 
(702)  458-7071 
(702)434-0848 
(702)844-5666 
(702)  791-71 1 1 
(702)  736-6236 
(702)  298-4000 
(702)  298-2453 
(702)298-5111 
(702)  298-2242 
(702)  298-6826 
(702)  298-4200 
(702)298-2535 


NV0022  BEST  WESTERN  STURGEON'S  MOTEL  REST 
&  CASINO 

NV0023  SUPER  10  MOTEL 

NV0004  PEOPERMILL  RESORT  HOTEL  AND  CASINO  . . 

NV0095  VIRGIN  RIVER  HOTEL  &  CASINO 

NV0070  CARSON  VALLEY  INN  - 

NV0071  MINDEN  BEST  WESTERN  _ - 

NV0072  PAHRUMP  STATION  DAYS  INN 

NV0099  BEST  WESTERN  AIRPORT  PLAZA  MOTEL  

NV0102  BEST  WESTERN  CONTINENTAL  LODGE  

NV0089  CIRCUS  CIRCUS  HOTEL  CASINO 

NV0090  CIRCUS  CIRCUS  HOTEL  CASINO  . — 

NV0097  CLARION  HOTEL  CASINO 

NV0073  FLAMINGO  HILTON  RENO  

NV0075  HOLIDAY  INN  CONVENTION  CENTER 

NV0076  HOLIDAY  INN  DOWNTOWN  RENO -. ••— 

NV0028  JUNIPER  COURT  HOTEL  

NV0026  LA  QUINTA  MOTOR  INN „_ «... 

NV0119  MOTEL  6  

NV0123  MOTEL  6 

NV0100  MOTEL  6  #198  ~ 

NV0077  PEPPERMILL  HOTEL  &  CASINO 

NV0078  RENO  HILTON  

NV0079  RENO  RAMADA  HOTEL  CASINO 

NV0080  RODEWAY  INN  

NV0081  SANDS  REGENCY  HOTEL  &  CASINO 

NV0082  VIRGINIAN  HOTEL  &  CASINO , 

NV0083  EL  REY  LODGE  

NV0120  MOTEL  6  , 

N\/0084  SILVER  CLUB  HOTEL  CASINO  

NV0085  WESTERN  VILLAGE  INN  &  CASINO 

NV0C13  LAKE  TAHOE  HORIZON  CASINO  RESORT  

NV0020  JIM  BUTLER  MOTEL  INC 

NV0086  THE  STATION  HOUSE  AND  CASINO  

NV0026  CHOLLAR  MANSON  

NV0118  MOTEL  6  

NV008/  SILVER  SMITH  CASINO  RESORT 

NV0107  BEST  WESTERN  GOLD  COUNTRY  INN 

NV0016  LAVILLA  MOTEL  

NV0088  MODEL  T  MOTEL  

NV0017  MOTEL  6  #213  

NV011I  VAL-U  INN  - 

NV0019  CASINO  WEST  MOTEL _ 

NY0029  ALBANY  INN  

NY0030  ALBANY  MARRIOTT ™„ — 

NY0625  ALBANY  QUALITY  INN 

NY0627  ALBANY  RAMADA  INN  

NY0033  AMBASSADOR  MOTOR  INN - 

NY0420  BEST  WESTERN  ALBANY  AIRPORT  INN  

NY0559  COMFORT  INN— ALBANY 

NY0020  ECONO  LODGE 

NY0199  HAMPTON  INN „ 

NY0616  HOLIDAY  INN-TURF  ON  WESTERN  AVENUE 

NY0525  HOLIDAY  INN  TURF  ON  WOLF  ROAD  

NY0248  HOWARD  JOHNSON  HOTEL 

NY0251  HOWARD  JOHNSON  LODGE  

NY0577  MOTEL  6  (#1227) 

NY0332  NORTHWAY  INN -•. 

NY0585  OMNI  ALBANY  HOTEL  

NY0610  RAMADA  INN  DOWNTOWN  ALBANY  ....„ 

NY0383  RED  ROOF  #1 12 ~ 

NY0619  STEUBEN  ATHLETIC  CLUB 

NY0621  THE  DESMOND  

NY0145  DOLLINGERS  MOTEL  - 

NY0326  NEWPORT  LANDING  MOTEL 

NY0331  NORTH  STAR  MOTEL 

NY0345  OTTER  CREEK  INN 

NY0398  RIVEREDGE  RESORT  HOTEL  

NY0409  SAXON  INN  

NY021 1  HERMITAGE  AT  NAPEAGUE 

NY0316  MILL  GARTH  COUNTRY  INN  

NY0336  OCEAN  DUNES  

NY0517  WINWARD  SHORES  : 

NY0490  TROUTBECK ...'. 

NY0516  WILLOWS  MOTEL  » - 

NY0071  BUFFALO  MARRIOTT  

NY0202  HAMPTON  INN  BUFFALO  AMHERST 

NY0221  HOLIDAY  INN  BUFFALO  AMHERST  „ 

NY0382  RED  ROOF  #104 

NY0449  SUPER  8  MOTEL  OF  AMHERST .-. 

NY0618  UNIVERSITY  INN  AND  CONFERENCE  CENTER 


PO  BOX  56.  1420  CORNELL  AVE  LOVELOCK  NV  89419- 


PC  BOX  819.  1390  CORNELL  AVE 

1134  MESQUITE  BlVD __. 

J-16  AND  N  MESQUITE  BLVD _ 

1627  HWY.  395, 

1795  IRON  WOOD  

PO  BOX  38,  2021  E.  LOOP  RO 

1981  TERMINAL  WAY  - 

1885  SOUTH  VIRGINIA 

516  WEST  ST „ 

500  N  SIERRA  ST  '. 

3800  S  VIRGINIA  ST 

256  N.  SIERRA  ST  .._ 

5851  S  VIRGINIA  ST  „ 

1000  E.  6TH  ST 

320  EVANS  AVE , — : 

4001  MARKET  ST  

866  N  WELLS  AVE _ — 

666  N  WELLS  AVENUE -.. 

1400  STARDUST  ST 

2707  S.  VIRGINIA 

2500  E.  SECOND  ST .".. 

200  E.  6TH  ST 

2060  MARKET  £T  

345  N.  API  iNGTON  AVE 

140  N  VIRGINIA  ST 

430  S.  H0E30N  AT  HWY.  95  

2405  'B'  ST    

1040  C  ST     _ 

816  NiCHOwS  — 

HWY.  5C :.. 

100  S  r/AIN  ST     

PO  POX  ",351,  1100  ERIE  MAIN  ST 

PO  BC  X  -WC 

US  ^C  .'ND  U3  93  - 

100  WENCO'/ER  BLVD  

921  V/ES  "  WNNEMUCCA  BLVD  ... 
244  V.  4TH  £T „.., 

1 122  WINNEMUCCA  BLVO  1... 

1600  W.  WINNEMUCCA  BLVD 

125  E  WINNEMUCCA  BLVD 

11  N.  MAIN  ST  „ „ 

1579  CENTRAL  AVE  „ 

189  WOLF  RD 

3  WATERVLIET  AVE 

1228  WESTERN  AVENUE 

1600  CENTRAL  AVE 

200  WOLF  RD 

1606  CENTRAL  AVENUE 

1632  CENTRAL  AVE 

10  ULENSKI  DR 

1442  WESTERN  AVENUE 

206  WOLF  RD 

1614  CENTRAL  AVE 

416  SOUTHERN  BLVD 

100  WATERVLIET  AVE 

1517  CENTRAL  AVE         

STATE  AND  LODGE  STREETS 

300  BROADWAY 

188  WOLF  RD 

1  STEUBEN  PLACE 
660  ALBANY  SHAKER  ROAD 
213  S.  MAIN  ST 

438  W.  AVE  .- - 

PO  BOX  606,  RT  12 

2  CROSSMON  ST.  EXTENSION 

17  HOLLAND  ST  

ONE  PARK  ST 

MONTAUK  HWY  AND  NAVAJO  LN    ... 

23  WINDMILL  LN 

BLUFF  RD 

MONTAUK  HW^' _ 

40  SPINGARN  RD - 

RT.  343  

1340  MILLERSPORT  HWY  

10  FLINT  RD .;..- 

1881  NIAGARA  FALLS  BLVD  „ ~ 

42  FLINT  RD 

1  FLINT  RD •. 

PO  BOX  823,  2401  NORTH  FOREST 

ROAD. 


LOVELOCK  NV  89419- 
MESQUiTE  NV  89024-  . 

MESQUITE  NV  89084- 

MINDEN  NV  89423- 


MiNDEN  NV  8942^ 

PAHRUMP  NV  89041-  „ 
RENONV89602- 
RENONV  89502- 
RENC  NV  89503- 
RENO  NV  89603- 
RENO  NV  89602- 
RENO  NV  89601- 
RENO  NV  896Q2- 
RENO  NV  89512- 
RENO  NV  89601- 
RENONV  89609- 
RENO  NV  89612- 
RENO  NV  89612- 
RENO  NV  89603- 
RENONV  89502- 
RENO  NV  89695- 
RENC  NV  39512- 
REfK)  NV  89502- 
RENO  NV  89501- 
RENO  NV  89601- 
SEARCHLIGHT  NV  89046- 

SPARKS  NV  89431-  

SPARKS  NV  89431-  

SPARKS  NV  89431- 

STATEUNE  NV  89449- 

TONOPAH  NV  89049- 


TONOPAH  NV  89049- 

VIRGINIA  CITt'  NV  69049-  ... 

WELLS  NV  89835- _- 

WENDOVER  NV  89883- 

WiNNEMLXXA  NV  89445-  ._ 
WINNEMUCCA  NV  89445-  ._ 
WINNEMUCCA  NV  89445-  ._ 
WINNEMIXXA  NV  89446-  _ 
WINNEMUCCA  NV  89445-  „ 

YERINGTON  NV  89447-  

ALBAfJY  NY  12205- 

ALBANY  NY  12206- 

ALBANY  NY  12066- 

ALBANY  NY  12203  . 
ALBANY  NY  12205-  ._ 
ALBANY  NY  12205- ... 
ALBANY  NY  12206-  ... 
ALBANY  NY  12205-  ... 
ALBANY  NY  12205-  ... 
ALBANY  NY  122C3-... 
ALBANY  NY  12205-  ... 
ALBANY  NY  12206-  ... 
ALBANY  NY  12209-  ... 
ALBANY  NY  12206-  ... 
ALBANY  NY  12205-  ... 
ALBANY  NY  12207-  . 

ALBANY  NY  12207- 

ALBANY  NY  12205- 

ALBANY  NY  12207- 

ALBANY  NY  12211- - 

ALBION  NY  14411-  ._ „ 

ALBION  NY  14411- 

ALEXANDRIA  BAY  NY  13607- 

ALEXANDRIA  BAY  NY  13607- 

ALEXANDRIA  BAY  NY  13607- 

ALFRED  NY  14802- _.. 

AMAGANSETT  NY  11930- 

AMAGANSETT  NY  11990- 

AMAGANSETT  NY  11930- 

AMAGANSETT  NY  119a>- 

AMENiA  NY  12601-  

AMENIA  NY  1?501-  

AMHERST  NY  14221-  — .-- 

AMHERST  NY  14226-  _ „.... 

AMHERST  NY  14228-  _ — 

!  AMHERST  NY  14226-  

AMHERST  NY  14226-  _ 

AMHERST  NY  14226-0823  


(702)273-8971 

(702)273-2224 
(702)346-5232 
(7021  346-7777 
{70£)  782-97  V. 

'.  )  - 
(702)  7?7-6:00 
(7CCi  i46-637C 
(702)  329-1001 
(7021328-C711 
,VOei  329-071 » 
702;  82&-*?00 
f702-  73&-7020 
.702' 826-2940 
(702,  786-5151 
rTO?)  329-7002 

v702)  348-610 
(702)  786-9662 
r702)  329-8661 
.702)  747-7380 
f702)  82e-212i 
,702)  789-2000 
(702)  788-2000 
(702)  786-2500 
(702)348-2200 
(702)329-4864 
(702)  297-1 144 
(702)  358-1080 
(702)  366-4771 
(702)331-1060 
(702)588-6211 
(702)482-3677 
(702)482-9777 

(  )  - 
f702)  752-2116 
(702)  664-2231 
(702)  623-6999 
f702)  623-2334 
(702)623-0222 
(702)  623-1 180 
(702>  623-5248 
(702)  463-3144 
(£18)  869-8471 
(618)  468-8444 
(513)  438-6431 
(518)  489-2961 
(518!  466-8982 
(518)  458-1000 
(518)  869-5327 
(518)466-881'. 
(618'  438-2822 
(618)  438-0001 
(518)  458-7250 
(516)  8^-0281 
(518)  462-6556 
(518)  438-7447 
(518)  869-0277 
(518)  462-661 1 
(618)434-4111 
(518)  459-1971 
(518)434-6116 
(618)  869-8100 
(716)  589-5541 
(716)589-6308 
(3151  482-9332 
(316)  482-6248 
3161482-9917 
(607)  871-2600 
(616)  267-6151 
(516)  264-3757 
(516)267-8121 
(516)  267-8600 
(914)  372-9681 
(9i4),^73-a09C 
(716)  6^-6900 
(716)689-4414 
(716)  691-8181 
(716)  689-7474 
(716)688-0811 
(716)  636-7600 
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NY0447 
NY0148 
NY0O37 

SUPER  8  MOTEL 

DREAMERS  COVE  MOTEL -..^ 

ARDEN  HOMESTEAD  

ARMONK  RAMAOA  INN  

DAYS  INN  AUBURN 

SUPER  8  MOTEL  Of  AUBURN „. 

RT  30  S _ _ 

PECONIC  BAY  BLVD.  &  BAY  AVE  

NY0622 

94  BUSINESS  PARK  DRIVE _ 

NY0126 
NYCW60 

37  WILLIAM  ST  „ 

9  MCMASTER  ST     

NY0040 

AVON  INN  _ _. 

COCCA  S  MOTEL 

55  E.  MAIN  ST 

NY 0092 

2624  RT.  9  

NY0539 

FRIENDSHIP  INN 

SHERATON  INN 

TREADWAY  INN  OF  BATAVIA __ 

8212  PARK  ROAD 

NY0419 

8260  PARK  RD 

NY0469 

8204  PARK  RO 

NY0337 

OLD  NATIONAL  HOTEL  

13  E.  STEUBEN  ST „ 

NY045I 

SUPER  8  MOTEL  OF  BATH 

333  W.  MORRIS  ST  „ 

NY0472 

SWISS  CHALET  MOTEL  „ „. 

CAPRI  BAYSHORE  MOTOR  INN 

12  VV  WASHINGTON  ST 

NYC1076 

300  BAYSHORE  PD 

NY0551 

FIRE  ISLAND  HOTEL  AND  RESORT 

20  WEST  MAIN  STREET 

NY0281     LAKE   CHAUTAUQUA   LUTHERAN   CAMP  RE- 
TREAT CNTR. 
NY0044    BANNER  MOTEL  

PO  BOX  260,  RD.  »  1   „ 

1189  FRONT  ST 

NY0O67 
NY0068 

BINGHAMTON  REGENCY  BEST  WESTERN 

BINGHAMTON  SUPER  8  MOTEL  

225  WATER  ST.  1  SURBURBAN  

650  FRONT  ST 

NY0537 

BROOME  COUNTY  YMCA  

61  SUSQUEHANNA  ST  

1 156  FRONT  STREET  

1000  FRONT  ST 

RT  1 1.  UPPER  COURT  STREET  

591  UPPER  COURT  ST 

NY0690 
NY0128 

COMFORT  INN 

DAYS  INN  BINGHAMTON  

NY0660 

ECONOIOOGF  

NY0179 

FOOTHILLS  MOTEL  „.          „    .„ 

NY0213 
NY0581 

HOJO  !NN  BINGHAMTON  .._ 

MOTEL  6  (#1222)  _ 

700  FRONT  ST  „ _ 

1012  FRONT  STREET  „.. 

65  FRONT  ST 

399  COURT  ST  _ 

NY0373 
NY0484 

RAMADA  INN  „ 

THRU  WAY  MOTEL  „ 

GLEASONS  GATE  II  MOTEL - 

ECONO  LODGE  SOUTH  ..    .    .„      

MCKINLEY  PARK  INN  „ 

NY0192 
NY0072 
NYC308 

PO  BOX  348E,  PD  #1  

4344  MILESTRIP  RD _ 

S.  3950  MCKINLEY  PKWY  _ 

SAGAMORE  Ro7.!!."!!!..Zl." ."!.!"! 

SAGAA*3RE  RD  

NY0149 

EAGLE'S  NEST  

NY0340 

OMNI  SAGAMORE  RESORT  

NY0636 

SAGAMORE  RESORT  HOTEL 

RED  ROOF  INN .;... 

BEL  AIR  MOTEL  

BUFFALO  H'LTON  

COMFORT  SUITES 

NY0385 

146  MAPLE  DR  

NY0047 
NY0070 
NY0108 

8961  RT.  11 

120  CHURCH  ST .„„ 

901  DICK  RD 

4345  GENESEE  ST 

NY0133 

DAYS  INN  OF  BUFFALO 

HOLIDAY  iNN  BUFFALO  DOWNTOWN  _ 

NY0222 

620  DEUVWARE  AVE  „ „ 

601  DtNGEMS  ST 

2  FOUNTAIN  PLAZA  _ 

NY0223 

HOLIDAY  INN  BUFFALO  GATEWAY  

NY0265 

HYATT  REGENCY  BUFFALO  

NY0554 

JOURNEY-S  END  SUITES 

LORD  AMHERST  MOTOR  HOTEL  

601  MAIN  STREET 

NY0550 

5000  MAIN  STREET 

NY0361 

QUALITY  INN  

4217  GENESEE  ST 

4243  GENESEE  STREET  

NY0630 

RADISSON  HOTEL  AND  SUITES  -  BUFFALO 
RT. 
SHERATON  INN  BUFFALO  AIRPORT 

AIRPO 
NY0422 

2040  WALDEN  AVE  

4630  GENESEE  ST 

NY0507 

WEUESLEY  INN' 

M0TEL6  (#1226)  „ _ 

ESSEX  MICROTEL  LERAY    

NY0678 

NY0173 

4400  MAPLE  ROAD  „ 

8000  VIRGINIA  SMITH  DR  „ „ 

4360  LJVKESHOHE  DR 

4341  LAKESHORE  DR 

NY0068 
NY0O74 

BUDGET  LODGE  HERITAGE  MOTOR  INN 

CAMPUS  LODGE  MOTOR  INN 

ECONO  LODGE  MUAR  LAKES  

ONANOA  PARK „.... 

THE  INN  ON  THE  LAKE  „ 

CANASTOTA  DAYSTOP 

MIDWAY  MOTEL 

GLEN  IRIS  INN  „ 

■CATSKILL  MOTOR  LODGE 

==RIAR  TUCK  INN  „ 

NY0165 

170  EASTERN  BLVD  

NY0341 
NY0417 
NY0075 
NY0315 
NY0190 

W.  LAKE  RD  

770  S.  MAIN  ST 

N.  PETERBORO  ST  

PO  BOX  44.  HT  5 ,„ 

7  LETCHWORTH  STATE  PARK 

NY0080 

RT.  23  B 

NY0183 

PO  BOX  184,  RD  #1  

5  ALBANY  ST  

2364-2392  RT  20  E 

NY0064 
NY053a 

BRAE  LOCH  INN _ 

CA2ENOVIA  MOTEL 

NYDOai 
NY0123 

CHALET  MOTOR  INN  „ _ „... 

CRABTREES  KITTLE  HOUSE 

23  CENTERSHORE  RD.  &  RT.  26A 

11  KITTLE  RD  

NY0302 

MAPLE  INN  

PO  BOX  46  8  BOWMAN  AVE 

NY0441 

SUMMER  HOUSE  INN 

PO  BOX  43,  22  PECK  ST 

NY0494 

HOME. 
NY0069 

UNITED  METHODIST  MISSIONARY  VACATION 
BUFFALO  AIRPORT  HOLIDAY  INN 

PO  BOX  997,  S.  LAKE  DR 

4600  GENESEE  ST  . 

NY0042 

BALSAM  HOUSE  

ATATEKA  DR.  FRIENDS  LAKE 

NY0184 

FRIENDS  LAKE  INN  

FRIENDS  LAKE  RD 

NY0297 

LODGE  MOTEL  

RT.  5  4  13 

NY0591 

BEAR  ROAD  FRIENDSHIP  INN  

901  SOUTH  BAY  ROAD 

NY0185 
NY0049 
NY0575 

FROST  VALLEY  YMCA  „ 

BERTRAND-S  MOTEL  _ „ 

BEST  WESTERN  -  CLIFTON  PARK 

HC  55  FROST  VALLEY  RD 

229  JAMES  ST  ; 

P.O.BOX  2070.  Hfb.  146  AND  PLANK 
RD. 

41  FIRE  RD.  OLD  RT.  146 

ROUTE  7  

NY0561 

CUFTON  PARK  COMFORT  INN 

NY0573 

BEST  WESTERN  INN  OF  COBLESKILL 

AMSTERDAM  NY  12010- 

AQUEBOGUE  NY  11931- 

ARDEN  NY  10910-  

ARMONK  NY  11931-  

AUBURN  NY  13021- „.„.. 

AUBURN  NY  13021- 

AVON  NY  14414- 

BALLSTON  SPA  NY  12020-  . 

BATAVIA  NY  14020- 

BATAVIA  NY  14020- 

BATAVIA  NY  14020- 

BATH  NY  14810-  

BATH  NY  14810-  

BATH  NY  14810-  

BAY  SHORE  NY  11706- 

BAYSHORE  NY  11706- 

BEMUS  POINT  NY  14712-  ... 


BINGHAMTON  NY  13906-  

BINGHAMTON  NY  13901-  

BINGHAMTON  NY  13905-  

BINGHAMTON  NY  13901-  

BINGHAMTON  NY  13905-  

BINGHAMTON  NY  13906-  

BINGHAMTON  NY  13904-  

BINGHAMTON  NY  13904-  

BINGHAMTON  NY  13905-  

BINGHAMTON  NY  13906-  

BINGHAMTON  NY  13905-  „ 

BINGHAMTON  NY  13904-  

BLACK  RIVER  NY  13612- , 

BLASDELL  NY  14219- 

BLASDELL  NY  14219- 

BLOOMINGBURG  NY  12721-  .. 
BOLTON  LANDING  NY  12814-  . 
BOLTON  LANDING  NY  12814-  , 
BCWMANSVILLE  NY  14026-  .... 

BREWERTON  NY  13029-  

BUFFALO  NY  14202-  

BUFFALO  NY  14225-  

BUFFALO  NY  14225-  . 

BUFFALO  NY  14202-  

BUFFALO  NY  14206-  

BUFFALO  NY  14202-  „. 

BUFFALO  NY  14203-  

BUFFALO  NY  14226-  

BUFFALO  NY  14225-  

BUFFALO  NY  14225  


BUFFALO  NY  14225-  

BUFFALO  NY  14225-  

BUFFALO-AMHERST  NY  14226-  . 

CALCIUM  NY  13616- 

CANANDAIGUA  NY  14424-  

CANANDAIGUA  NY  14424-  

CANANDAIGUA  NY  14424-  

CANANDAIGUA  NY  14424-  

CANANDAIGUA  NY  14424-  

CANASTOTA  NY  13032- 

CANASTOTA  NY  13032- 

CASTILE  NY  14427- „ 

CATSKILL  NY  12414- 

CATSKILL  NY  12414- _ 

CAZENOVIA  NY  13035- 

CAZENOVIA  NY  13035-  

CENTERPORT  NY  11721- 

CHAPPAQUA  NY  10514-  

CHAUTAUQUA  NY  14722- 

CHAUTAUQUA  NY  14722- 

CHAUTAUQUA  NY  14722- 


CHEEKTOWAGA  NY  14225-  .. 
CHESTERTOWN  NY  12817-  ... 
CHESTERTOWN  NY  12817- ... 

CHITTENANGO  NY  13037- 

CICERO  NY  13039- 

CLARYVILLE  NY  12725- 

CLAYTON  NY  13624- 

CLIFTON  PARK  NY  12065-  .... 


CLIFTON  PARK  NY  12065- 
COBLESKILL  NY  12043- 


(518)  843-5888 
(516)  727-3212 
(914)361-5181 
(914)  273-9090 
(315)  252-7567 
(315)  253-8886 
(716)  226-8181 
(618)581-1033 
(716)343-2311 
(716)  344-2100 
(716)  343-1000 
(607)  776-4104 
(607)  776-2187 
(607)  776-7800 
(516)  666-7275 
(516)  583-8000 
(716)  386-4125 

(607)  723-821 1 
(607)  722-7575 
(607)773-8111 
(607)  772-0560 
(607)  722-5353 
(607)  724-3297 
(607)775-3443 
(607)  775-1515 
(607)  724-1341 
(607)  771-0400 
(607)  724-2412 
(607)  724-2401 
(315)  773-4135 
(716)  825-7530 
(716)  648-5700 
(914)  733-^561 
(518)644-9400 
(518)644-9400 
(716)633-1100 
(315)  699-5991 
(716)845-5100 
(716)633-6000 
(716)631-0800 
(716)886-2121 
(716)  869-2900 
(716)856-1234 
(716)  854-5500 
(716)  839-2200 
(716)  633-5500 
(716)  634-2300 

(716)  681-2400 
(716)  631-8966 
(716)  834-2231 
(315)629-6000 
(716)  394-2800 
(716)  394-1250 
(716)  394-9000 
(716)  396-2252 
(716)  394-7800 
(315)  697-3309 
(516)  697-7928 
(716)  493-2622 
(518)943-5800 
(518)  678-2271 
(315)655-3431 
(315)655-9101 
(516)  757-4600 
(914)  666-8044 
(716)  357-4583 
(716)  357-2101 
(716)  357-9544 

(716)  634-6969 
(518)  494-2828 
(618)  494-7840 
(315)687-5009 
(315)  458-3510 
(914)  985-2291 
(315)686-3641 
(518)371-1811 

(518)  373-0222 
(518)  234-4321 


NY0201 
NY0545 
NY0200 
NY0611 
NY0110 
NY0112 
NY0282 
NY0284 
NY0344 
NY0481 
NY0164 
NY0098 
NY0113 
NY0114 
NY0102 
NY0445 
NY0402 
NY0143 
NY0158 
NY0013 
NY0418 
NY0506 
NY0227 


HAMPTON  INN  ALBANY  LATHAM 
ALL  SEASONS  MOTOR  LODGE  .... 

HAMPTON  INN 

HOWARD  JOHNSON  LODGE  

COOPER  INN  

COOPERSTOWN  MOTEL 

LAKE  FRONT  MOTEL 


LAKE  N  PINES  MOTEL  INC 

OTfcSAGA  HOTEL  

THE  INN  AT  COOPERSTOWN  

ECONO  LODGE  DARIEN  LAKES  

COMFORT  INN  

CORNING  DAYS  INN 

RADISSON  HOTEL  CORNING 

COMFORT  INN  CORTLAND  

SUPER  8  MOTEL 

ROCKING  DUCK  INN  

DEWITT  INN 

ECONO  LODGE 

QUALITY  INN  VINEYARD 

SHERATON  HARBORFRONT  INN 

WAYBACKINN 

HOLIDAY   INN  CROWNE   PLAZA  LAGUARDIA 
AIRPORT. 

NY0280    LAGUARDIA  MARRIOTT  „ 

SUSSE  CHALET  

1770  HOUSE  _ 

COUNTY  COTTAGE  INN  AT  EAST  HAMPTON 


NY0017 
NY0024 
NY0116 

PT. 
NY0152 
NY0150 
NY0415 
NY0061 
NY0304 
NY0168 
NY0175 
NY0205 
NY0218 
NY0599 
NY0014 
NY0474 
NY0357 
NY0091 
NY0157 
NY0228 
NY0381 
NY0582 
NY0530 
NY0376 
NY0408 
NY0586 
NY0174 


DUTCH  MOTEL 

EAST  HAMPTON  HOUSE  ~™ 

SHADY  PINES 

BLUE  DOLPHIN  MOTEL — 

MARINE  HAMPTON  OCEAN  RESORT 

EMBASSY  SUITES  SYRACUSE  

FAIRFIELD  INN  

HAMPTON  INN  SYRACUSE 

HOLIDAY  INN 

MICROTEL  -  CARRIER  CIRCLE  -.... 

RESIDENCE  INN  SYRACUSE 

SYRACUSE  MARRIOTT  

POINT  LOOKOUT  MOUNTAIN  INN  „ 

COACHMAN  MOTOR  LODGE „ _ 

ECONO  LODGE  

HOLIDAY  INN  ELMIRA  

RED  JACKET  MOTEL 

MOTEL  6  (#1217)  „.._ 

ELMSFORD  MOTEL  

RAMADA  INN  

SAW  MILL  RIVER  MOTEL 

BEST  WESTERN  HOMESTEAD  INN  

EXECUTIVE   INN  HOTEL  AND  CONFERENCE 
CENTER. 

NY0169     ENDWELL  MOTEL  

KINGS  INN  

NORTH  STREET  MOTOR  LODGE  

LODGE  AT  WOOOCLIFF 

FRIENDSHIP  INN  

MICROTEL  VICTOR 

COURTYARD  BY  MARRIOTT  RSHKILL  

RESIDENCE  INN  BY  MARRIOTT 

WELLESLEY  INN 

FLORAL  PARK  MOTOR  LODGE 

RIOSLYN  CLAREMONT  HOTEL  „. 

SHERATON  LA  GUARDIA  EAST  HOTEL 

MAJOR  LEAGUE  MOTOR  INN 

FREEPORT  MOTOR  INN  AND  BOATEL 

FULTON  MOTOR  LODGE  

MINI  MOTEL 

QUALITY  INN  RIVERSIDE _ 

MOTEL  6  

BELHURST  CASTLE 


NY0279 
NY0330 
NY0296 
NY0592 
NY0600 
NY0118 
NY0393 
NY0511 
NY0178 
NY0528 
NY0425 
NY0301 
NY0181 
NY0186 
NY0007 
NY0367 
NY0603 
NY0617 
NY0189 
NY0584 
NY0161 
NY0287 
NY0471 
NY0087 
NY0454 
NY0487 
NY0444 
NY0022 


GENEVA  ON  THE  LAKE 

MOTEL  6  (#1216)  •••• 

GLENS  FALLS/LAKE  GEORGE  ECONO  LODGE 

LANDMARK  MOTOR  INN  

SUSSE  CHALET  HOTEL  

CLEARVIEW  MOTEL  

SUPER  8  MOTEL  OF  GOVERNORS  ISLAND 

TOWNSEND  MANOR  INN  

SUNSHINE  INN — 

HOJO  INN : 


981  NEW  LOUDON  RD 

1 126  JERICHO  TNPK 

680  COMMACK  RD 

450  MORELAND  ROAD  

MAIN  AND  CHESTNUT  ST  ...„. 
CHESTNUT  AND  BEAVER  ST 

10  FAIR  ST  

PO  BOX  784,  RD.  #2 

LAKE  ST  

16  CHESTNUT  ST 

8493  ALEGHENS  RD 

66  W.  PULTENEY  ST 

23  RIVERSIDE  DR  

125  DENISON  PKWY.  E  

2  1/2  LOCUST  AVE „.. 

188  CLINTON  AVE 

28  GENESEE  PKWY  „ „... 

3400  ERIE  BLVD.  E  

310  LAKE  SHORE  DR.  W 

3929  VINEYARD  DR 

30  LAKE  SHORE  DR.  E 

BIG  MOOSE  RD  

104-04  DITMARS  BLVD  


102-05  DITMARS  BLVD  

BOX  103,  ROAD  #2  TROY  RD  .. 

143  MAIN  ST  

296  THREE  MILE  HARBOR  RO 


488  MONTAUK  HWY  

226  PANTIGO  RD  

PO  BOX  1357  

MAIN  RD 

148  DUNE  RD  

6646  OLD  COLLAMER  RO  

661 1  OLD  COLUMER  RD  ...._ 

6605  OLD  COLLAMER  RD  

COLLEGE  DR.  AND  COURT  ST  

6608  OLD  COLLAMER  ORCLE  

6420  YORKTOWN  CIR  

6302  CARRIER  PKWY  

PO  BOX  33,  RT.  23 

908  PENNA  AVE  

1339  RT  64         ...,«....«.....—.. 

ONE  HOLIDAY  PLAZA  E.  WATER  ST 

PO  BOX  489.  RT.  17 

151  ROUTE  17  

19  TARRYTOWN  RO  

540  SAW  MILL  RIVER  RD 

25  VALLEY  AVE  

749  WEST  MAIN  STREET 

1  DELAWARE  AVE  


321 1  E.  MAIN  ST 

2603  E.  MAIN  ST 

2100  N.  ST 

199  WOODCLIFF  DR 

6037  RT.  96  _ 

7498  MAIN  ST  

WESTAGE  BUSINESS  CENTER  OR 

2481  RT.  9 

2477  RT.  9 

30  JERICHO  TNPK  

1221  OLD  NORTHERN  BLVD  ... 

135-20  39TH  AVE 

PO  BOX  141,  RT.  28 _ 

445  S.  MAIN  ST 

163  S.  FIRST  ST 

PO  BOX  160.  RR.  #8 _ 

930  S.  FIRST  ST  „ _ 

155  BUELL  ROAD 

RT.  14  SOUTH  

RT.  14  S.  1001  LOCHLAND  RO  

485  HAMILTON  STREET  

29  AVIATION  RD 

PO  BOX  376  

BIG  BOOM  RD 

RT.  11  

CXDMFORT  RD. 

714  MAIN  ST 

PO  BOX  225.  RD.  #1 
5245  CAMP  RD 


COHOES  NY  12047- 

COMMACK  NY  11725- 

COMMACK  NY  11725- 

COMMACK  NY  11726-  

COOPERSTOWN  NY  13326-  ... 
COOPERSTOWN  NY  13326-  ... 
COOPERSTOWN  NY  13326-  ... 
COOPERSTOWN  NY  13326-  ... 
COOPERSTOWN  NY  13326-  ... 
COOPERSTOWN  NY  13326-  ._ 

CORFU  NY  14036-  

CORNING  NY  14830- 

CORNING  NY  14830- 

CORNING  NY  14830-2788 

CORTLAND  NY  13045-  

CORTLAND  NY  13046- 

CUBA  NY  14727- 

DEWITT  NY  13214- 

DUNKIRK  NY  14048- 

DUNKIRK  NY  14048- 

DUNKIRK  NY  14048- 

EAGLE  BAY  NY  13331-  

EAST  ELMHURST  NY  1 1369- 


EAST  ELMHURST  NY  1 136»- 
EAST  GREENBUSH  NY  12061 - 
EAST  HAMPTON  NY  1 1937-  .. 
EAST  HAMPTON  NY  11937-  .. 


EAST  HAMPTON  NY  11937-  .... 
EAST  HAMPTON  NY  11937-  ..- 
EAST  HAMPTON  NY  11937-  ._ 

EAST  MARION  NY  11939- 

EASTQUOGUE  NY  11942-  

EAST  SYFWCUSE  NY  13057-  .. 
EAST  SYRACUSE  NY  13057-  .. 
EAST  SYRACUSE  NY  13057-  .. 
EAST  SYRACUSE  NY  13057-  .. 
EAST  SYRACUSE  NY  13057-  .. 
EAST  SYRACUSE  NY  13057-  . 
EAST  SYRACUSE  NY  13057-  . 
EAST  WINDHAM  NY  12439-  .... 
ELMIRA  NY  14904- 
ELMIRA  NY  14830- 

ELMIRA  NY  14901-  

ELMIRA  NY  14902-  „ — 

ELMIRA— HORSEHEADS  NY  14846- 

ELMSFORD  NY  10523- - 

ELMSFORD  NY  10523- 

ELMSFORD  NY  10523- „ 

ENDICOTT  NY  13760-  

ENOICOTT  NY  1376(V 


ENDWELL  NY  13760- 
ENDWELL  NY  13760- 
ENDWELL  NY  13760- 
TAIRPORT  NY  14450- 


FARMINGTON  NY  14425- . 

FISHERS  NY  14564- 

FISHKILL  NY  12524-  „. 

FISHKILL  NY  12524- 

FISHKILL  NY  12524- 

FLORAL  PARK  NY  11001- 
FLUSHINGNY  11354- 

FLUSHING  NY  11354-  ..... 

FLY  CREEK  NY  13337- 

FREEPORT  NY  11520-  

FULTON  NY  13069-  ... 

FULTON  NY  13069-  

FULTON  NY  13069-  

GATES  NY  14624- 

GENEVA  NY  14456- 
GENEVA  NY  14466- 
GENEVA  NY  14456- 

GLENS  FAUS  NY  12801- 

GLENS  FALLS  NY  12801-  

GLENS  FALLS  NY  12804- 

GOUVERNEUR  NY  13642-  

GOVERNORS  ISLAND  NY  10004- 

GREENPORT  NY  11944-  

GREENWICH  NY  12834- 

HAMBURG  NY  14075- 


(518)  786-0000 
(516)  864-3600 
(516)  462-6700 
(516)  864-8820 
(607)  547-9931 
(607)  547-2301 
(607)  547-951 1 
(607)  547-2790 
(607)  547-9931 
(607)  547-5756 
(716)  599-3040 
(607)962-1515 
(607)  936-9370 
(607)  962-5000 
(607)  753-7721 
(607)  756-6622 
(716)968-3335 
(315)  446-3300 
(716)  366-2200 
(716)366-4400 
(716)366-8360 
(315)  357-6000 
(718)  457-6300 

(718)  565-8900 
(518)  477-7984 
(516)  324-1770 
(516)  324-9191 

(516)  324-4560 
(516)  324-4300 
(516)537-1037 
(516)  477-0907 
(516)653-5714 
(315)  446-3200 
(315)  432-9333 
(315)  463-6443 
(315)  437-2761 
(315)  437-3500 
(315)  432-4488 
(315)  432-0200 
(518)  734-3381 
(607)733-5526 
(607)739-2000 
(607)  734-421 1 
(607)  734-1616 
(607)  739-2525 
(914)  592-5300 
(914)  592-3300 
(914)  592-7500 
(607)  754-1533 
(607)  754-7570 

(607)  748-7388 
(607)  754-8020 
(607)  754-8258 
(716)  381-4000 
(716)  924-2300 
(800)  278-8884 
(914)  897-2400 
(914)  896-5210 
(914)  896-4995 
(516)  775-7777 
(516)  625-2700 
(718)460-6666 
(607)  547-2266 
(516)  623-9100 
(315)  598-6100 
(315)  592-7238 
(315)  593-2444 
(716)436-2170 
(315)  781-0201 
(315)  789-7190 
(315)  789-4050 
(518)  793-3491 
(518)  793-3441 
(518)  793-8891 
(315)  287-2800 
(212)  269-8878 
(516)  477-2000 
(618)  692-2997 
(716)  648-2000 
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NY0389 
NY0093 
NY0198 
NY0499 
NY0096 
NY0206 
NY0432 
NY0306 
CLUe. 
NY0369 
NY0038 
NY0618 
NY0314 
NY0386 
NY0401 
NYOeiO 
NY0129 
NY0663 
NY0006 
NY0346 
NY0378 
NY0566 
^fY0440 
NY0891 
NY0090 
NY0eO7 
NY0615 
NY0455 
NY0229 
NY0253 
NY0480 
NY0254 
NY0529 
NY0203 
NY0094 
NY0163 
NY0274 


RED  ROOF  INN  fS6 

COLGATE  INN 

HAMMONDSPORT  MOTEL 

VINEHCIRST  MOTEL 

COLONIAL  SHORES  RESORT  AND  MARINA  .... 

HAMPTON  STAR  MOTEL 

SMITH'S  COLONIAL  MOTEL „ 

MARRJOTTS  WIND  WATCH  HOTEL  AND  GOLF 


RAOtSSON  HOTEL  ISLANOJA 
ASP1NWALL  HOUSE 
WESTVIEW  LODGE  .. 
MICROTEL  LEHIGH 

RED  ROOF  INN  1042  „.. 

ROCHESTER  SUPER  8  MOTEL  __ 
HERKIMER  MOTEL  


DAYS  INN  HICKSVILLE 

ECONO  LODGE— HICKSVILLE  _.. 

CHRISTIANNA  HOTEL  

PALISADE  MOTEL 


OF 


RAMAPO  HILLSIDE  MOTEL ... 

VALLEY  MOTEL 

STRATHMORE  HOTEL 
LECHAM80RD 
COACH  LIGHT  MOTEL 

COMFORT  INN  „ 

WILLIAMS  INN 

SUPER  8  MOTEL  OF  HORNEU  „.. 

HOLIDAY  INN  ELMIRA  HORSEHEAOS 

HOWARD  JOHNSON  LODGE  

TERRACE  GARDEN  MOTEL  .. 
HOWARD  JOHNSON  LODGE 

SUPER  8  MOTEL  HYDE  PARK 

HAMPTON  INN  ISLANDJA 

COLLEGETOWN  MOTOR  LOG 

ECONO  LODGE  

HOLIDAY     INN— EXECUTIVE     TOWERS 
ITHACA. 

NY0249    HOWARD  JOHNSON  LODGE 

ITHACA  HOUDAY  INN  

MEADOW  COURT  INN  

SHERATON  INN  AND  CONFERENCE  CENTER 

STATLER  HOTEL : 

SUPER  8  MOTEL  ITHACA 

HOLIDAY  INN  JFK  AIRPORT _ _... 

JFK  AIRPORT  HILTON  „„, 

TRAVELODGE  INTERNATIONAL  HOTEL  

COMFORT  INN  „. 

MOTEL  6  (#1215)  

BEAVER  HOLLOW  CONFERENCE  CENTER  ... 

PARK  PLAZA  INN  _ _ , 

RED  ROOF  INN  #203  „ 

HOLIDAY  INN  JOHNSTOWN  GL0VERSV1LLE  . 

SUPER  8  MOTEL  OF  JOHNSTOWN  

CONCORD  INN 

GRANIT  HOTEL  AND  COUNTRY  CLUB 

DAYS  INN 

HOLIDAY  INN 

RAMADAINN 
SUPER  8  MOTEL 

BALMORAL  MOTEL 

BEST  WESTERN  OF  LAKE  GEORGE 

COLONIAL  MANOR  MOTOR  INN  

COMFORT  INN  lAKE  GEORGE 

DAYS  INN  LAKE  GEORGE  . .., 

ECONO  LODGE  LAKE  GEORGE  MOTEL  .._. 

FORT  WILLIAM  HENRY  MOTOR  INN  „ 

FRENCH  MOUNTAIN  MOTEL  „ 

HOLIDAY  INN  TURF  LAKE  GEORGE 

MARINE  VILLAGE  RESORT 

OSULLIVAN-S  MOTEL  _ 

SCOTTY-S  MOTEL  AND  CAB!N  COURT  INC 

SUPER  8  MOTEL  OF  WARHENSBURG 

ELMS  WATERFRONT  LODGE  

LAMPLIGHT  INN  BED  AND  BREAKFAST 

ADIRONDACK  INN 

ADIRONDAK  LOJ „ 

BEST  WESTERN  GOLDEN  ARROW  HOTEL 

CARRIAGE  HOUSE  MOTOR  INN  

ECONO  LODGE  _, 

EDGE  OF  THE  LAKE  MOTEL  „. 

GRANDVIEW  HOLIDAY  INN  _... 


NY0273 
NY0310 
NY0421 
NY0437 
NY0448 
NY0233 
NY0011 
NY0604 
NY0097 
NY0583 
NY0045 
NY0572 
NY0388 
NY0231 
NY0456 
NY0109 
NY0196 
NY0125 
NYa214 
NY0620 
NY0446 
NY0041 
NY0054 
NY0095 
NY0593 
NYC  130 
NY0664 
NY0180 
NY0182 
NY0238 
NY0305 
NY0335 
NY0413 
NY04e7 
NY0523 
NY0286 
NY0027 
NY0028 
NY0620 
NY0002 
NY0156 
NY0166 
NYD196 


6370  CAMP  RD. 

1-6  PAYNE  ST 

WATER  WiaiAM  

PO  BOX  203,  RT.  54 

83  W.  TIANA  RO „. 

293  E.  MONTAUK  HWY. 
POBOX  172D,  RT.  97 
1717  MOTOR  PKWY.  ... 


3635  EXPRESS  DR  N 

RT.  187  MIUTARY  RO. 

3998  HARBOR  RO 

905  LEHIGH  STATION  RO 

4820  W  HENRIETTA  RD 

10000  LEHIGH  STATKDN  RO.  

100  MARGINAL  RD 

828  S  OYSTER  BAY  RO 

429  DUFFY  AVE. 

52  MAIN  ST 

RT.  218  A  9  W 

PO  BOX  324,  RT.  ITS  


7013  ROUTE  5  AND  20 

1730  N.  OCEAN  AVE.  „ 

2075  RT  52  

PO  BOX  486  

ONE  CANISTEO  SQUARE  .... 

22  MAIN  ST „. 

RT  36  WEBBS  CROSSING  ... 

602  CORNING  RO. 

RT.  17  AND  14 

PO  BOX  434,  RT.  23A 

270  JERICHO  TNPK.  .. 

528  ALBANY  POST  RD „.... 

1600  VETERANS  MEMORIAL  HWY. 

312  COaEGE  AVE 

2303  N.  TRIPHAMMER  RO 

222  S.  CAYUGA  ST. 


2300  N.  TRIPHAMMER  RO. 

2310  N.  TRIPHAMMER  RO. 

529  S   MEADOW  ST.  „ 

ONE  SHERATON  OR 

1 1  E.  AVE.  CORNELL  UNIVER  

400  S.  MEADOW 

144-02  135TH  ST 

138-10  135TH  AVE. 

BLDG.  #144,  VAN  WYCK  EXPWAY  

PO  BOX  3296,  2800  N.  MAIN  ST.  EXT 
BOX  456,  1980  EAST  MAIN  STREET 

1083  PIT  RD 

581  HARRY  L  DRIVE 

590  FAIRVIEW  ST. 

308  N.  COMRIE  AVE. 

301  N.  COMRIE  RD.  

1288  SHERIDAN  DR.  

LOWER  GRANIT  RO 

RT.  28  „.... 

503  WASHINGTON  AVE. 

114RT.  28  

487  WASHINGTON  AVE. 

444  CANADA  ST 

EXIT  21  AT  l-H  87 

POBOX  528 

t-87  @  EXIT  21  4  RT.  9W 

PO  BOX  3202,  RR  «3 

431  CANADA  ST 

CANADA  ST 

PO  BOX  3094,  RR  3  

RT.  9  CANADA  ST 

350  CANADA  ST. 

410  CANADA  ST 

12  LAKE  SHORE  DR. 

PO  BOX  2541.  RD.  »2 

PO  BOX  96  RT.  9  N.  AT  BAY  RO. 

PO  BOX  70  2129  LAKE  AVE  .. 

217  MAIN  ST.  ; 

ADIRONDACK  LOJ  RO. 

150  MAIN  ST 

CASCADE  RD _. 

CASCADE  RD 

66  SARANAC  AVE.  

1  OLYMPIC  DR. 


HAMBURG  NY  14075-  

HAMILTON  NY  13346-  

HAMMONDSPORT  NY  14840- 
HAMMONDSPORT  NY  14840- 
HAMPTON  BAYS  NY  11946-  _. 
HAMPTON  BAYS  NY  11946-  ._ 

HANCOCK  NY  13783- _ 

HAUPPAUGE  NY  11788-  


HAUPPAUGE  NY  1 1 788-  

HENDERSON  HARBOR  NY  13661-  .. 
HENDERSON  HARBOR  NY  13651-  .. 

HENRIETTA  NY  14467-  „ 

HENRIETTA  NY  14467-  

HENRIETTA  NY  14467- .. 

HERKIMER  NY  13350- 

HICKSVILLE  NY  11801- 

HICKSVILLE  NY  11801-  

HIGHLAND  FALLS  NY  10928- 

HIGHLAND  FALLS  NY  10928- 

HILLBURN  NY  10931-  

HOLCOMB  NY  14469- 

HOLTSVILLE  NY  11742- 

HOPEWELL  JUNCTION    NY  1 2533- 

HORNELL  NY  14843- 

HORNELL  NY  14843- 

HORNEa  NY  14843- 

HORNELLSVILLE  NY  14843- 

HORSEHEAOS  NY  14845- 

HORSEHEADS  NY  14845- 

HUNTER  GREEN  NY  12442- , 

HUNTINGTON  STATION  NY  11746-  . 

HYDE  PARK  NY  12538- 

ISLANDIANY  11722-  

ITHACA  NY  14850- 

ITHACA  NY  14850- 

ITHACA  NY  14860- 


ITHACA  NY  14850- 

ITHACA  NY  14850-  

ITHACA  NY  14850- 

ITHACA  NY  14850- 

ITHACA  NY  14863-  

ITHACA  NY  14860-  

JAMAICA  NY  11436- 

JAMAICA  NY  11436- 

JAMAICA  NY  11430-  

JAMESTOWN  NY  14701- 

JAMESTOWN-FALCONER  NY  14739- 

JAVA  CENTER  NY  14082- 

JOHNSON  CITY  NY  13790- 

JOHNSON  CITY  NY  13790- 

JOHNSTOWN  NY  12905-  

JOHNSTOWN  NY  12096-  

KENMORENY  14217-  „ 

KERHONKSON  NY  12446-  _ „. 

KINGSTON  NY  12401- 

KINGSTON  NY  12401- 

KINGSTON  NY  12401- ..._ '. 

KINGSTON  NY  12401- 

LAKE  GEORGE  NY  12845-  _ 

LAKE  GEORGE  NY  12845-  

LAKE  GEORGE  NY  12845-  

LAKE  GEORGE  NY  12846-  

LAKE  GEORGE  NY  12846-  

LAKE  GEORGE  NY  12846-  

LAKE  GEORGE  NY  12845-  

LAKE  GEORGE  NY  12845-  

LAKE  GEORGE  NY  12845-  

LAKE  GEORGE  NY  12846-  

LAKE  GEORGE  NY  12845-  „ 

LAKE  GEORGE  NY  12845-  

LAKE  GEORGE  NY  12846-  

LAK^  LUZERNE  NY  12846-  

LAKE  LUZERNE  NY  12846-  

LAKE  PLACID  NY  12946-  „ 

LAKE  PLACID  NY  12946-  

LAKE  PLACID  NY  12946-  

LAKE  PLACID  NY  12946-  _. 

LAKE  PLACID  NY  12946-  

LAKE  PLACID  NY  12946-  

LAKE  PLACID  NY  12946-  


(716)  648-7222 
(315)  824-2300 
(607)  569-2600 
(607)  569-2300 
(516)728-0011 
(516)  728-6051 
(607)  637-2989 
(516)  232-9800 

(516)  232-3000 
(315)  936-6421 
(315)  938-6722 
(716)334-3400 
(716)359-1100 
(716)  369-1630 
(315)  866-0490 
(516)433-1900 
(5.16)  433-<3900 
(914)  446-6798 
(914)  446-»400 
(914)  357-4770 
(716)  657-6663 
(516)  758-2900 
(914)221-1941 
(607)  324-0800 
(607)324-4300 
(607)  324-2993 
(607)  324-6222 
(607)  739-3681 
(697)  739-6636 
(518)  263-4422 
(516)  421-3900 
(914)229-0088 
(516)  234-0400 
(607)  273-3542 
(607)257-1400 
(607)  272-1000 
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(607) 
(607) 
(607) 
(607) 
(607) 
(607; 
(718; 
(718; 

(718; 
(716; 

(716 
(716 
(607) 
(607) 
(518; 
(518 
(716 
(914; 
(914; 

(914; 
(914; 
(914; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 
(518; 

(518) 

(518; 

(5181 
(5181 


267-1212 
257-3100 
273-3885 
257-2000 
254-2530 
)  273-6088 
)  659-0200 
)  322-8700 
)  995-9000 
1)664-5920 
1)666-3670 
i)  457-3700 
770-9333 
729-8940 
1)762-4686 
1)  762-3567 
)  876-4020 
)  626-3141 
)  331-1919 
)  338-0400 
)  339-3900 
)  338-3078 
;)  668-2673 
) 668-5701 
)  668-4884 
)  668-4141 
)  793-3196 
)  668-2689 
) 668-3081 
)  792-5904 
)  668-5781 
)  668-6478 
)  668-5424 
)  666-2467 
)  623-281 1 
)  696-3072 
)  696-5294 
)  523-2424 
)  523-3441 
1)523-3353 
1)523-2260 
) 523-2812 
1)523-9430 
)  523-2550 


NY0262 

NY0411 

NY0485 

NY0504 

NY0275 

NY0099 

NY0261 

NY0269 

NY0624 

NY0364 

NY0394 

NY0457 

NY0078 

NY0358 

NY0293 

NY0539 

NY0294 

NY0296 

NY0053 

NY0036 

NY0132 

NY0533 

NY0241 

NY0424 

NY0288 

NY0320 

NY0565 

NY0008 

NY0077 

NY0594 

NY0188 

NY0443 

NY0160 

NY0595 

NY0458 

NY0540 

NY0522 

NY0268 

NY0144 

NY0264 

NY0371 

NY0187 

NY0311 

NY0209 

NY0606 

NY0060 

NY0062 

NY0003 

NY0089 

NY0292 

NY0317 
NY0318 
RINA. 
NY0405 
NY0407 
NY0023 
NY0414 
NY0016 
NY0433 
NY0468 
NY0140 
NY0309 
NY0052 
NY0319 
NY0631 


HOWARD  JOHNSON  RESORT  LODGE 

SCHULTES  MOTOR  INN  

THUNDERBIRD  MOTOR  INN - 

WATERSEDGE  MOTEL 

J  J  LEASURE  RESTAURANT  AND  MOTOR  INN 

COMFORT  INN  - 

HOWARD  JOHNSON  MOTOR  LODGE  .. — 

INN  AT  THE  CENTURY „; 

MICROTEL  

QUALITY  INN  AIRPORT  

RESIDENCE  INN  BY  MARRIOTT — 

SUPER  8  MOTEL  OF  LATHAM 

CARL'S  RIP  VAN  WINKLE  MOTOR  LODGE  

PORTAGE  HOUSE  MOTEL 

LEXINGTON  HOTEL  

DAYS  INN  OF  UBERTY  

LIBERTY  MOTEL  

LINDENHURST  MOTEL 

BEST  WESTERN  MOTOR  INN  

ARBORGATE  INN  SAUNA  

DAYS  INN  NORTH  

ECONO  LODGE  SYRACUSE  UVERPOOL  

HOMEWOOO  SUITES  HOTEL  

SHERATON  INN  SYRACUSE 

LANZA'S  COUNTRY  INN 

MOTEL  ON  THE  LAKE  

COMFORT  INN  LOCKPORT  

RIDGE  VIEW  MOTOR  LODGE  INC 

CAPRI  LYNBROOK  MOTOR  INN 

ECONO  LODGE  

GATEWAY  MOTEL  OF  MALONE 

SUNSET  MOTEL 

ECONO  LODGE  

ECONO  LODGE/MEADOW  VIEW  MOTEL  ..- 

SUPER  8  MOTEL  OF  MASSENA 

MAGNOLIA  HOTEL 

ECONO  LODGE  OF  CORTLAND 

INN  AT  MEDFORD 

DOLLINGER-S  COURTYARD  MOTEL  

HUNTINGTON  HILTON  HOTEL  „ „... 

MELVILLE  MARRIOT 

GATEWAY  INN 

MEXBECK  INC 

HERITAGE  MOTEL 

HOWARD  JOHNSON  LODGE  

BORN  FREE  MOTEL  I  

BORN  FREE  MOTEL  II  

BREAKERS  MOTEL _. 

CLUB  MONTAUK  

LENHART  COTTAGES  


MONTAUK  SOUNDVIEW  ... 
MONTAUK  YACHT  CLUB 


RESORT  AND  MA- 


ROUGH  RIDERS  LANDING 

SANDS  MOTEL 

SANDS  MOTEL  EAST  

SEAWIND  MOTEL :. 

SHEPHARDS  NECK  INN  

SNUG  HARBOR  MOTEL  AND  MARINA  

SURF  CLUB  ~ 

DAYSTOP  OF  MONTGOMERY 

MAYBROOK  MONTGOMERY  SUPER  8  MOTEL 

BEST  WESTERN  MONTICELLO 

MONTOUR  MOTEL 

NEW     YORK     STATE    ACADEMY     OF     FIRE 
SCIENCE. 

NY0215    HOLIDAY  INN 

NY0245    HOTEL  MT.  PLEASANT 

NY0423    COMFORT  INN  

NY0131     DAYS  INN  MIDDLETOWN 

NY0239    HOLIDAY  INN  UTICA  

NY0434    SPINNERS  MOTEL 


NY0139 
NY0283 
NY0461 
NY0557 
NY0548 
NY0043 
NY0628 
NY0623 


DAYSTOP  BY  DAYS  INN  

LAKE  MOHONK  MOUNTAIN  HOUSE 
SUPER  8  MOTEL  OF  NEW  PALTZ  .... 

RAMADA  PLAZA  HOTEL  ....: 

ALGONQUIN.  A  WESTIN  HOTEL  

BARBIZON  HOTEL  

BEST  WESTERN  SEAPORT  \tW 

CROWNE  PLAZA— MANHATTAN  


90  SARANAC  AVE 

RT.  73  CASCADE  RD 

MAIN  ST 

pj  g  _„„i._„.......„, 

6001  BIG  TREE  RO „ 

866  ALBANY  SHAKER  RD 

61 1  TROY  SCHENECTADY  RO.  . 

997  NEW  LOUDEN  RD 

7  RENSSELAER  AVENUE 

622  WATERVUET  SHAKER  RO. 

1  RESIDENCE  INN  DR „.... 

681  TROY  SCHENECTADY  RO. 

PO  BOX  45.  RT.  23  B  HC  #2 

280  PORTAGE  RO 

POBOX  117  _ 

RT.  17  

204  S.  MAIN  ST 

150  W.  MONTAUK  HWY 

20  ALBAhJY  ST 

430  ELECTRONCS  PKWY 

400  SEVENTH  N.  ST 

401-407  7TH  N.  ST 

275  ELMWOOO  DAVIS  RD 

ELECTRONICS  PKWY 

PO  BOX  446,  RD.  #2 

RT.  52 

551  S.  TRANSIT  ST 

PO  BOX  14M,  RT.  1 

5  FREER  ST 

227  WEST  MAIN  ST 

PO  BOX  11.  HCR-01  FINNEY  BLVD. 

E.  MAIN  ST 

PO  BOX  261.  RR.  #1 

RD#1,  BOX  261  

84  GROVE  ST 

PO  BOX  257.  RD  #2 

PO  BOX  628,  3775  US  RT.  11 

2696  RT.  112  

11360  MAPLE  RIDGE  RD 

698  BROADHOLLOW  RD 

1350  OLD  WALT  WHITMAN  RO 

1780  SUNRISE  HWY 

MAIN  ST 

PO  BOX  180.  RT.  17  RO.  #8  

561  RT.  211  EAST 

S.  EMERSON  AVE 

S.  EMERSON  AVE 


PO  BOX  293,  OLD  MONTAUK  HWY.  ... 

E.  LAKE  DR 

OLD   MONTAIN    HWY.    &   SHERMAN 
RD.. 

WESTLAKE  AND  DOUNDVIEW  DR 

PO  BOX  5048,  STAR  ISLAND  RO 


EDGEMERE  RD. 
S.  EMERY  ST.  ... 


SOUTH  EMERSON  AVE 

PO  BOX  261A,  R  #1  W.  LAKE  DR 

SECOND  HOUSE  RD 

156  WESTLAKE  DR 

SURFSIDE  AVE.  &  S.  ESSEX 

125  NEELYTOWN  RD 

207  MONTGOMERY  RO 

21  RACEWAY  RD : 

100  CLAWSON  BLVD 

PO  BOX  81 1 ,  600  COLLEGE  AVENUE 


ONE  HOUDAY  DR „ 

MT.  PLEASANT  RO _ - 

425  E.  RT.  59  '■ — 

PO  BOX  279.  RT.  17  M 

1777  BURRSTONE  RD 

PO  BOX  60.  NY  10413  &  COUNTY  RT. 
6. 

601  MAIN  ST 

1000  MOUNTAIN  REST  RO 

7  TERWILUGER  LN 

ONE  RAMADA  PLAZA  

59  WEST  44TH  STREET 

140  E.  63  ST 1 -. 

33  PECK  SUP  ~-r  •■ 

1606  BROADWAY  .„„ 


LAKE  PLACID  NY  12946-  

LAKE  PLACID  NY  12946- 

LAKE  PLACID  NY  12946- 

LAKE  PLEASANT  NY  12108- 

LAKEVILLE  NY  14480-  ...„ 

LATHAM  NY  12110- 
LATHAMNY12110- 
LATHAMNY  12110- 
LATHAMNY  12110- 
LATHAMNY  12110- 
LATHAMNY  12110-  ... 

LATHAM  NY  12110- 

LEEDS  NY  12461- „. 

LEWISTON  NY  14092- 

LEXINGTON  NY  12452-  .... 

UBERTY  NY  12754- _. 

UBERTY  NY  12754- „ 

UNDENHURST  NY  11757- 
UTTLE  FALLS  NY  13365-  . 
UVERPOOL  NY  13088-  .... 
UVERPOOL  NY  13088-  ... 
UVERPOOL  NY  13088-  .... 
UVERPOOL  NY  13088- 
UVERPOOL  NY  13088- 


UVINGSTON  MANOR  NY  12758- 
LOCH  SHELDRAKE  NY  12759-  ..„ 

LOCKPORT  NY  14094- 

LOWVILLE  NY  13367- 

LYNBROOK  NY  11563- 

MALONE  NY  1295^ 

MALONE  NY  12953- 

MALONE  NY  12953-._ 
MASSENA  NY  13662- 
MASSENA  NY  13662- 
MASSENA  NY  13662-  . 
MAYVILLE  NY  14757-  . 
MCGRAW  NY  13101-  .. 
MEDFORD  NY  11 763-. 
MEDINA  NY  14103- 


MELVILLE  NY  11 747-. _ 
MELVILLE  NY  11747-_. 

MERRICK  NY  11566-  

MEXICO  NY  13114- _. 

MIDDLETOVfl^  NY  10940-  

MIDDLETOWN  NY  10954- 

MONTAUK  NY  11954-  

MONTAUK  NY  11954-  . 
MONTAUK  NY  11954- , 
MONTAUK  NY  11954-  ...... 

MONTAUK  NY  11954-  . — 

MONTAUK  NY  1 1954-  . — 
MONTAUK  NY  11954- 

MONTAUK  NY  11954-  ...™. 

MONTAUK  NY  1 1954- 

MONTAUK  NY  11954- 
MONTAUK  NY  1 1954- 
MONTAUKNY  11954- 

MONTAUK  NY  11954- 

MONTAUK  NY  11954- 

MONTGOMERY  NY  12549-  ... 
MONTGOMERY  NY  12549-  ... 

MONTICELLO  NY  12701-  

MONTOUR  FALLS  NY  14865- 
MONTOUR  FALLS  NY  14865  . 

MT.  KISCO  NY  10549- 

MT.  PLEASANT  NY  12457-  .... 

NANUET  NY  10954-  

NEW  HAMPTON  NY  10968-  . 
NEW  HARTFORD  NY  134 13- 
NEW  HAVEN  NY  13121- 

NEW  PALTZ  NY  12561- 

NEW  PALTZ  NY  12561- 

NEW  PALTZ  NY  12561- 

NEW  ROCHELLE  NY  10801- 

NEW  YORK  NY  10036-  

NEW  YORK  NY  10021- 

NEW  YORK  NY  10038  

NEW  YORK  NY  IOC  19- 


(518)  523-8665 
(518)  523-3532 
(518)  523-2439 
(518)  548-6031 
(716)  346-2120 
(518)  783-1900 
(518)  786-5891 
(518)  786-0931 
(518)  782-9161 
(518)  785-1414 
(516)  783-0600 
(518)  783-8808 
(518)  943-3303 
(716)  754-8296 
(518)  960-6463 
(914)  292-7600 
(914)  292-7272 
(516)  226-5850 
(313)  823-4964 
(315)453-6330 
(315)451-1511 
(315)451-6000 
(315)  461-3800 
(315)457-1122 
(914)439-6070 
(914)434-5177 
(716)434-4411 
(315)  376-225 
(516)  508-8800 
(518)  483-0500 
(518)  483-4200 
(518)  483-3367 
(315)  764-6246 
(315)  764-0246 
(315)  764-1065 
(716)  789-2935 
(607)  753-7594 
(516)  654-3000 
(716)  798-0016 
(516)  846-1000 
(516)  423-1600 
(516)  378-7100 
(315)  963-7360 
(914)361-1211 
(914)  342-5822 
(516)  668-2896 
(616)  668-2896 
(516)  668-2525 
(516)  668-3200 
(516)  668-2356 

(516)  668-2771 
(516)  668-3100 

(516)  668-3660 
(516)666-5100 
(516)668-6100 
(516)  668-4949 
(516)  668-2105 
(516)  668-2860 
(516)  668-3800 
(914)  457-3163 
(914)  457-3143 
(914)  796-4000 
(607)  536-7183 
(   )   - 

(914)  241-2600 
(914)  688-9919 
(914)  623-6000 
(914)  374-241 1 
(315)  797-2131 
(315)  963-3949 

(914)  883-7373 
(914)255-1000 
(914)  255-8865 
(914)  576-3700 
(212)  840-6800 
(212)  838-5700 
(800)  468-3569 
(212)  977-4000 
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NY0813    DAYS  HOTEL 

NY0147    DRAKE  SW1SSOTEL 

NY0601     EASTGATE  TOWER  

NY0167    EMBASSY  SUITES  HOTEL  

NY0172    ESSEX  HOUSE  NIKKO  NEW  YORK  ..._ 

NY0193    GORHAM  HOTEL . 

NY0649    GRAND  HYATT  NEW  YORK  

NY0226     HOLIDAY  INN  CROWNE  PLAZA  

NY0242    HOTEL       MACKLOWE       MACKLOWE 

FERENCE  CENTER. 
NY0243    HOLIDAY  INN „ „ 

HOTEL  PLAZA  ATHENEE  

HOWARD  JOHNSON  PLAZA  HOTEL  

ITT  SHERATON  NEW  YORK  HOTEL  AND  TOW- 


CON- 


NY0246 
NY0614 
NY0535 
ERS. 
NY0278 
NY0565 
NY0323 
NY0321 
NY0322 
NY0324 
NY0325 
NY0327 
NY0333 
NY0012 
NY0352 
NY0666 
NY0396 
NY0397 
NY0404 
NY0426 
NY0427 
NY0428 
NY0626 
NY0436 
NY055fi 
NY0482 
NY0244 
NY0491 
NY0502 
NY0562 
NY0106 
NY0127 
NY0232 
NY0260 
NY0343 
NY0469 
NY06O8 
NY0067 
NY0106 
NY0155 
NY0177 
NY0224 
NY0257 
NY0259 
NY0271 
NY0328 
NY0329 
NY0366 
NY0368 
NY01 1 1 
NY0055 

NY0217 
NY0363 
NY0541 
NY0t97 
NY0460 
Ny04€2 
NY0359 
NY0503 

TER. 
NY(Me3 
NY0687 
NY0235 
NY0263 

TER. 
NY0050 

HOTEL 
NY0134 
NY04a3 
NY0567 


JOURNEY-S  END  HOTEL 

LOEWS  NEW  YORK  HOTEL  ._ 

NEW  YORK  HELMSLEY  HOTEL 

NEW  YORK  HILTON  AND  TOWERS  

NEW  YORK  MARRIOTT  EAST  SIDE  

NEW  YORK  MARRIOTT  FINANCIAL  CENTER  ... 

NEW  YORK  MARRIOTT  MARQUIS  

NEW  YORK  RENAISSANCE  HOTEL  

NOVOTEL  HOTEL _ : 

PENINSULA  HOTEL  

PIERRE  HOTEL  

QUALITY  HOTAL  BY  JOURNEY'S  END 

RIHGA  ROYAL  HOTEL 

RITZ  CARLTON 

ROOSEVELT  HOTEL 

SHERATON  MANHATTAN  HOTEL  

SHERATON  NEW  YORK  HOTEL  AND  TOWERS 

SHERATON  PARK  AVENUE  

SOUTHGATE  TOWER  SUITE  HOTEL 

ST.  REGIS  HOTEL „ ^^ 

THE  DRAKE  SWISSOTEL  

THE  MICHELANGELO  

THE  MILLENIUM  HILTON 

TUDOR  HOTEL  

WALDORF  ASTORIA  HOTEL 

WEUINGTON  HOTEL 

COMFORT  INN  NEWBURGH 

DAYS  INN  

HOLIDAY  INN  OF  NEWBURGH 

HOWARD  JOHNSON  MOTOR  LODGE  

ORANGE  LAKE  MOTEL  

SUPER  8  MOTEL  OF  NEWBURGH  

BUDGET  HOST  /  AMERI-CANA  MOTOR  INN 

BUDGET  HOST  INN  

COMFORT  INN  THE  POtNTE  _ 

ECONO  LODGE  

FALLS  MOTEL : 

HOLIDAY  INN  CONVENTION  CENTER 

HOWARD  JOHNSON  LODGE  AT  THE  FALLS  .... 

HOWARD  JOHNSON  LODGE  EAST  

INN  AT  THE  FALLS  

NIAGARA  FALLS  CAMPGRC'  IND  AND  MOTEL 

NIAGARA  FALLS  TRAVELOOCE  „.. 

QUALITY  INN  RAINBOW  RIDGE  

RADISSON  HOTEL  

COPPERFIELD  INN  

BEST  WESTERN  SYRACUSE  AIRPORT  INN 

HOLIDAY  INN „ 

QUALITY  !NN  NORTH 

RED  CARPET  INN  

GROVE  PARK  RESTAURANT  AND  MOTEL  

SUPER  8  MOTEL  OF  NORWICH : 

SUPER  8  MOTEL  OF  NYACK 

POWELL  HOUSE  _ „ 

WATER'S  EDGE  INN  AND  CONFERENCE  CEN- 

SUPER  8  MOTEL  OF  ONEIDA 

HOLIDAY  INN  ONEONTA  /  COOPERSTOWN  .... 

HOLIDAY  INN  REGISTRY  CLUB  

HUDSON  RIVER  INN  AND  CONFERENCE  CEN- 

BEST      WESTERN      CAPTAINS      QUARTERS 


DAYS  INN  OSWEGO  

THOMAS  MOTOR  LODGE  ... 
ECONO  LODGE— OSWEGO 


790  8TH  AVENUE  

440  PARK  AVE 

222  EAST  39TH  STREET 

1568  BROADWAY  

160  CENTRAL  PARK  S 

136  W.  55TH  ST 

PARK  AVE.  AT  GRAND  CENTRAL 

1605  BROADWAY 

146  W.  44TH  ST 


138  LAFAYETTE  ST. . 

37  E.  64TH  ST 

851  8TH  AVENUE  

81 1  SEVENTH  AVE.  .. 


3  E.  40TH  ST „. 

569  LEXINGTON  AVENUE  

212  E.  42ND  ST 

1335  AVE.  OF  THE  AMERCAS 

525  LEXINGTON  AVE. 

86  W.  ST 

1535  BROADWAY 

2  TIMES  SQUARE 

226  W.  52ND  ST.  

700  FIFTH  AVE 

2  E.  61ST  ST 

3  EAST  40TH  STREET  

151  W.  54TH  ST 

112  CENTRAL  PARK  S 

45  E.  45TH  ST 

790  SEVENTH  AVE 

811  SEVENTH  AVE 

45  PARK  AVE 

371  7TH  AVENUE  

2  E.  55TH  ST 

44  PORK  AVE.  AT  56TH  ST 

152  W.  51  ST  ST 

55  CHURCH  ST , 

304  E  42ND  ST. 

301  PARK  AVE 

871  7TH  AVE.  @  55TH  ST 

5  LAKESIDE  RD „. 

845  UNION  AVE 

90  RT.  17K 

95  RT.  17K  

RT.  52  

10588  UNION  AVE „.... 

9401  NIAGARA  FALLS  BLVO 

219  FOURTH  ST  AND  RAINBOW 

ONE  PROSPECT  POINTE  

7708  NIAGARA  FALLS  BLVD 

5860  BUFFALO  AVE 

231  THIRD  ST 

454  MAIN  ST „ 

6505  NIAGARA  FALLS  BLVD 

240  RAINBOW  BLVD 

2406  NIAGARA  FALLS  BLVO 

200  RAINBOW  BLVD 

443  MAIN  ST „ 

THIRD  AND  OLD  FALLS  ST 

224  N.  MAIN  ST 

HANCOCK      INTERNATIOf'AL      AIR- 
PORT   NORTH. 

6701  BUCKLEY  RD „ 

1308  BUCKLEY  RD 

NORTHERN  LIGHTS  ON  RT.  11  

PO  BOX  167,  RD  #3 

HWY.  12  :_„ 

RT  59  WALDRON  AVE 

PO  BOX  160  RD.  #1  PITT  HALL  RD.  ... 
1141  EAGLE  BAY  RO 

215  GENESEE  ST 

RTE.  23  SOUTHSIDE 

329  RT.  303  

321  N  HIGHLAND  AVE 


26  E.  FIRST  ST. 


181  STATE  RD 

309  W.  SENECA  ST 

20  HICKORY  PARKRO 


NEW  YORK  NY  10019-  

NEW  YORK  NY  10022-  

NEW  YORK  NY  10016-0911 
NEW  YORK  NY  10036-  . 
NEW  YORK  NY  10019-  . 
NEW  YORK  NY  1001»-  . 
NEW  YORK  NY  10017-  . 
NEW  YORK  NY  10019-  . 
NEW  YORK  NY  10036-  . 

NEW  YORK  NY  1001»-  . 
NEW  YORK  NY  10021-  . 
NEW  YORK  NY  10019-  . 
NEW  YORK  NY  10019— 


NEW  YORK  NY  10016—  ..'..... 

NEW  YORK  NY  10022- 

NEW  YORK  NY  10017- 

NEW  YORK  NY  10019- 

NEW  YORK  NY  10017-  

NEW  YORK  NY  10006-  

NEW  YORK  NY  10036- 

NEW  YORK  NY  10036— 

NEW  YORK  NY  10019- 

NEW  YORK  NY  10019- 

NEW  YORK  NY  10021- 

NEW  YORK  NY  10016- _. 

NEW  YORK  NY  10019- 

NEW  YORK  NY  10019- 

NEW  YORK  NY  10017- 

NEW  YORK  NY  1001»- 

NEW  YORK  NY  10019- 

NEW  YORK  NY  10016- 

NEW  YORK  NY  10001- 

NEW  YORK  NY  10022-  

NEW  YORK  NY  10022-  _ 

NEW  YORK  NY  10019- 

NEW  YORK  NY  10007- 

NEW  YORK  NY  10017- _. 

NEW  YORK  NY  10022- 

NEW  YORK  NY  10019-  

NEWBURGH  NY  12550-  

NEWBURGH  NY  12550-  

NEWBURGH  NY  12550-  

NEWBURGH  NY  12550-  ...... 

NEWBURGH  NY  12550-  

NEWBURGH  NY  12550-  

NIAGARA  FALLS  NY  14304- 
NIAGARA  FALLS  NY  14303- 
NIAGARA  FALLS  NY  14303- 
NIAGARA  FALLS  NY  14304- 
NIAGARA  FALLS  NY  14304- 
NIAGARA  FALLS  NY  14303- 
NIAGARA  FALLS  NY  14301- 
NIAGARA  FALLS  NY  14304- 
NIAGARA  FALLS  NY  14303- 
NIAGARA  FALLS  NY  14302- 
NIAGARA  FALLS  NY  14303- 
NIAGARA  FALLS  NY  14301- 
NIAGARA  FALLS  NY  14303- 
NORTH  CREEK  NY  12853-  .. 
SYRACUSE  NY  13212-  


NORTH  SYRACUSE  NY  13212- 
NORTH  SYRACUSE  NY  13212- 
NORTH  SYRACUSE  NY  13212- 

NORWICHNY  13815- 

NORWICH  NY  13815-  _ 

NYACK  NY  10960-  

OLD  CHATHAM  NY  12136-  

OLD  FORGE  NY  13420-  


ONEIDA  NY  13421-  _.., 

ONEONTA  NY  13820-  

ORANGEBURG  NY  10962- 
OSSINING  NY  10562-  , 


OSWEGO  NY  13126- 

OSWEGONY  13126- 
OSWEGO  NY  13126- 
OSWEGO  NY  13827- 


(212)  581-7000 
(212)  756-3888 
(212)  687-8000 
(212)  719-1600 
(212)  484-5129 
(212)245-1800 
(212)883-1234 
(212)315-6100 
(212)  768^4400 

(212)  966-8898 
(212)  734-9100 
(212)581-4100 
(212)  581-1000 


(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(212) 
(914) 
(914) 
(914) 
(914) 
(914) 
(914) 
(716) 
(716) 
(716) 
(716) 
(716) 
(716) 
(716) 
(716) 
(716) 
(716) 
(716) 
(716) 
(716) 
(518) 
(315) 


447-1500 
752-7000 
490-8900 
586-7000 
755^000 
385-4900 
398-1900 
765-7676 
315-0100 
247-2200 
838-8000 
447-1500 
376-2252 
757-1900 
661-9600 
581-3300 
581-1000 
685-7676 
563-1800 
753-4500 
421-0900 
765-1900 
693-2001 
986-8800 
355-3000 
247-3900 
567-0667 
564-7550 
564-9020 
564-4000 
564-1770 
564-5700 
297-2660 
282-1734 
284-6835 
283-0621 
283-3239 
282-221 1 
285-6261 
283-8791 
282-1212 
731-3434 
285-7316 
284-8801 
285-3361 
261-2500 
455-7362 


(315)  457-4000 
(315)451-1212 
(315)  454-3266 
(607)  334-2251 
(607)336-8880 
(914)  353-3380 
(518)  794-881 1 
(315)  369-2484 

(315)  363-5168 
(607)  433-2250 
(914)  359-7000 
(914)  762-5600 

(315)  342-4040 

(315)  343-3136 
(315)343-4900 
(607)  687-9000 


NY0521     CORNING  PAINTED  POST  HOLIDAY  INN 

NY0162    ECONO  LODGE  

NY0170    ERWIN  MOTEL  — 

NY0286     LAMPLITER  MOTEL  

NY0298    LODGE  ON  THE  GREEN  

NY0438    STILES  MOTEL  

NY0452    SUPER  8  MOTEL 

NY0207    HANS     COUNTY     UNE     MOTEL    AND    RES- 
TAURANT. 
NY0267     IBM  ADVANCED  BUSINESS  INSTITUTE  -.. 

PARAMONT  HOTEL  ~ 

PARKWAY  MOTEL  OF  VESTAL  „ 

PEARL  RIVER  HILTON  HOTEL  

CAMP  SMITH  TRAINING  SITE 

PEEKSKILL  MOTOR  INN 

DARIEN  LAKES  ECONO  LODGE  -.. 

TOWNE  MOTEL  — — - 

BROOKWOOD  INN  

COMFORT  INN  PLAINVIEW 

HOLIDAY  INN  

RESIDENCE  INN  BY  MARRIOTT „ 

COMFORT  INN  .-. — • 

COMFORT  INN  

DAYS'S  INN • 

ECONO  LODGE 


NY0347 
NY0348 
NY0350 
NY0073 
NY0351 
NY0562 
NY0486 
NY0063 
NY0568 
NY0216 
NY0392 
NY0100 
NY0569 
NY0010 
NY0021 
NY0696 
NY0356 
NY0493 
NY0532 


NY0086 
NY0119 
NY0135 
NY0542 
NY0370 
NY0154 
NY0141 
NY0290 
NY0299 
NY0354 
NY0390 
NY0464 
NY0142 
NY0256 
NY0307 

NY0374 
NY0453 
NY0046 
NY0018 
NY0353 
NY0498 
NY0066 
NY0519 
NY0399 
NY0061 
NY0101 
NY0107 
NY0117 
NY0609 
EAST. 
NY0543 
NY0019 
NY0204 
NY0220 
NY0230 
NY0247 
NY0260 
NY0266 
NY0576 
NY0439 
NY0605 
NY0395 
NY0400 
NY0488 
NY0508 
NY0509 
NY0219 
NY0025 
NY0034 
NY0171 


ECONO  LODGE  OF  PLATTSBURGH 

PLATTSBURGH  SUPER  8  MOTEL  

VALLEY  MOTEL 

DANFORDS  INN  MARINA  &  EXECUTIVE  CONF. 
CENTER. 

NY0039    AUTUMN  HOUSE  MOTEL  

CLARKSON  INN  

COURTYARD  BY  MARRIOTT  POUGHKEEPSIE 

DAYS  INN  POUGHKEEPSIE  — 

HOLIDAY  INN  EXPRESS 

RADISSON  HOTEL  POUGHKEEPSIE  

ECHO  VALLEY  MOTEL  „ 

DEER  CREEK  MOTEL 

LAURDON  HEIGHTS  

LOG  CABIN  INN  INC 

PORT  LODGE  MOTEL 

REDWOOD  MOTEL 


SUPER  8  MOTEL  OF  PULASKI 

DELLWOOD  HOTEL  

HOWARD  JOHNSON  LODGE  ... 
MARTHA'S  MOTEL  


RAMADA  INN  GLENS  FALLS 

SUPER  8  MOTEL  OF  GLENS  FALLS 

BEEKMAN  ARMS 

VILLAGE  INN  OF  RHINEBECK 

PINE  RIDGE  MOTEL  

VILLAGE  MOTEL 


BUDGET  HOST  COLONIAL  SQUIRE  MOTEL 

BEST  WESTERN  INN  AT  RIVERHEAD 

RIVERHEAD  MOTEL  

BEST  WESTERN  DIPLOMAT  HOTEL  ._ 

COMFORT  INN  AIRPT)RT  - 

COMFORT  INN  WEST 

COURTYARD  BY  MARRIOTT  

COURTYARD     BY     MARRIOTT— ROCHESTER 


DAYS  INN  DOWNTOWN  - 

ECONO  LODGE  ROCHESTER  SOUTH  _.. 

HAMPTON  INN  ROCHESTER 

HOLIDAY  INN  AIRPORT 

HOLIDAY  INN  HOLIDOME  

HOWARD  JOHNSON  AIRPORT  HOTEL  „. 

HOWARD  JOHNSON  LODGE  _ 

HYATT  REGENCY  ROCHESTER  

MARKETPLACE  INN  

RADISSON  HOTEL  AT  ROCHESTER  PLAZA  .. 

RAMADA  INN  AIRPORT  

RESIDENCE  INN  ROCHESTER — 

ROCHESTER  MARRIOTT  THRUWAY  HOTEL 

TOWPATH  MOTEL  OF  ROCHESTER  

WELLESLEY  INN  ... 

WELLESLEY  INN  

HOLIDAY  INN  

ADIRONDACK  13  PINES  MOTEL  

AMERICAN  HERITAGE  MOTOR  INN  

ESQUIRE  MOTOR  LODGE  - 


304  S.  HAMILTON  ST 

200  ROBERT  OANN  OR. 

896  ADDISON  RD 

543  VICTORY  HWY 

PO  BOX  150  RT.  15  &  17  BOX  150 

9239  VICTORY  HWY. 

255  S.  HAMILTON  ST. 

RT.  32A 


RT.  9  W 

TANZMAN  RO 

900  VESTAL  PKWY.  E 

500  VETERAN'S  MEMORIAL  DR 

BLVD.  49  SENIOR  NCO  QUARTERS 

634  MAIN  ST 

8493  ALLEGENY  ROAD  

206  ELM  ST 

800  PITTSFORO  VKTTOR  RO _.. 

333  S.  SERVICE  RO  

215  SUNNYSIDE  BLVD.  

9  GERHARD  RD 

495  CORNELIA  ST 

41 1  ROUTE  3 


PAINTED  POST  NY  14870- 
PAINTED  POST  NY  14870- 
PAINTED  POST  NY  14870- 
PAINTED  POST  NY  14870- 
PAINTED  POST  NY  14870- 
PAINTED  POST  NY  14870- 
PAINTED  POST  NY  14870- 
PALENVILLE  NY  12463-  ..... 


PALISADES  NY  10904-  .... 
PARKSVILLE  NY  12768-  .. 
PARKSVILLE  NY  13850-  .. 
PEARL  RIVER  NY  10966- 
PEEKSKILL  NY  10566-  .... 
PEEKSKILL  NY  10566-  .... 
PEMBROKE  NY  14036-  ._ 

PENN  YAN  NY  14527- 

PITTSFORD  NY  14534-  ...., 

PLAINVIEW  NY  1 1803- 

PLAINVIEW  NY  11803- 
PLAINVIEWNY  11803- 


587  CORNEUA  ST _ 

610  UPPER  CORNEUA  ST. 

528  RT.  3  -. 

601  N.  MARGARET  ST. 

RT.  44  

25  E.  BROADWAY  _. 


166  S.  MAIN  ST. 
ONE  MAIN  ST.  .. 
408  SOUTH  RD. 
62  HAIGHT  AVE. 
341  SOUTH  RD. 


40  CIVIC  CENTER  PLAZA 

PO  BOX  179.  RT.  23A  

PO  BOX  8341,  RT.  3 

7489  90  LEWIS  ST 

PO  BOX  24,  7540  SAUNA  ST 

7469  SCENIC  HWY 

PO  BOX  315.  181  &  RT.  13 

PO  BOX  532,  76007  ROME  RD. 

MOUNTAIN  AVE -. 

54  AVIATION  RD -. 

PO  BOX  229,  RR.  #6  LAKE  GEORGE 
RD.. 

187  &  AVIATION  RD ~ 

PO  BOX  583,  RD  #4  CORINTH  RD 

4  MILL  ST 

C    pX     Q  O  „.„,. 

6019  MIDDLE  COUNTY  RD 

PO  BOX  766.  E.  MAIN  ST. 

SHORTMAN  RD 

30  E.  MORICHES  RD 

1433  W.  MAIN  ST 

1956  LYELL  AVE 

395  BUELL  RD 

1501  W.  RIDGE  RD 

33  CORPORATE  WOODS  - 

1000  LINDEN  PARK „_ 


PLATTSBURGH  NY  12901- 

PLATTSBURGH  NY  12901-  ...... 

PUTTSBURGH  NY  12901- 

PLATTSBURGH  NY  12901- 

PLATTSBURGH  NY  12901-  

PLATTSBURGH  NY  12901-  

PLEASANT  VALLEY  NY  12569- 
PORT  JEFFERSON  NY  11777- 

PORTVILLE  NY  14770-  

POTSDAM  NY  13676-  

POUGHKEEPSIE  NY  12601-  ™- 
POUGHKEEPSIE  NY  12803-  — 
POUGHKEEPSIE  NY  12601-  .._. 
POUGHKEEPSIE  NY  12601-  .._. 

PRATTSVILLE  NY  12468- 

PULASKI  NY  13142- 

PULASKI  NY  13142- 

PULASKI  NY  13142- :. 

PULASKI  ?^  13142-  ._ 
PULASKI  NY  13142-  .._ 

PULASKI  NY  13142- 

PURLING  NY  12470- 

QUEENSBURY  NY  12801- _ 

QUEENSBURY  NY  12804-  ..„ 

QUEENSBURY  NY  12804-  . — 

QUEENSBURY  NY  12804- 

RHINEBECK  NY  12572-  

RHINEBECK  NY  12572-  ....„ 

RIOGE  NY  11961- ....:..... 

RIDGEFIELD  SPRINGS  NY  13439- 

RIPLEY  NY  14775-  .- 

RIVERHEAD  NY  11901-  

RIVERHEAD  NY  11901- 

ROCHESTER  NY  14606- 

ROCHESTER  NY  14624- 

ROCHESTER  NY  14615-  - 

ROCHESTER  NY  14623-  

ROCHESTER  NY  14625-  . — 


384  EAST  AVE 

940  JEFFERSON  RD 

717  E.  HENRIETTA  RD 

911  BROOKS  AVE 

1111  JEFFERSON  RD — 

1100  BROOKS  AVE 

3350  W.  HENRIETTA  RD. 

126  E.  MAIN  ST 

800  JEFFERSON  ROAD 

70  STATE  ST 

1273  CHIU  AVE  

1300  JEFFERSON  RD. 
5267  W.  HENRIETTA  RD. 
2323  MONROE  AVE. 
1635  W.  RIDGE  RD. 
797  E.  HENRIETTA  RD. 
173  SUNRISE  HWY. 
7353  RIVER  RD. 
799  LOWER  LAWRENCE  ST. 
1801  BLACK  RIVER  BLVD.  ... 


ROCHESTER  NY  14607- 

ROCHESTER  NY  14623- 

ROCHESTER  NY  14623-  

ROCHESTER  NY  14624-  

ROCHESTER  NY  14623- 

ROCHESTER  NY  14624-  

ROCHESTER  NY  14623-  

ROCHESTER  NY  14604-  „... 

ROCHESTER  NY  14623-  

ROCHESTER  NY  14614-  

ROCHESTER  NY  14624- 

ROCHESTER  NY  14623-  

ROCHESTER  NY  14623-  

ROCHESTER  NY  14618-  „ 

ROCHESTER  NY  14615-  

ROCHESTER  NY  14623-  

ROCKVILLE  CENTRE  NY  11570- 

ROME  NY  13440-  

ROME  NY  13440-  .'. 

ROME  NY  13440-  


(607)  962-6021 
(607)962-4444 
(607)  962-7471 
(607)  962-1184 
(607)  962-2466 
(6071  362-5621 
(607)  937-5383 
(518)  678-3101 

(914)  732-6200 
(914)  292-4700 
(607)  786-331 1 
(914)  735-9000 
(914)  737-2111 
(914)  739-1500 
(716)  599-3040 
(315)  636-4474 
(716)  248-9000 
(516)  694-6600 
(516)  349-7400 
(516)  433-6200 
(518)  562-2730 
(518)  562-2730 
(518)  561-0403 
(518)561-1500 
(518)  563-0838 
(518)  562-8888 
(914)635-8251 
(516)  928-5200 

(716)  933-6322 
(315)  265-3050 
(914)486-6514 
(914)  454-1010 
(914)473-1151 
(914)  485-5300 
(518)989-6511 
(315)298-3730 
(315)  298-6091 
(315)  298-6668 
(315)  296-6876 
(315)296-4717 
(315)  298-4888 
(518)  622-9571 
(518)  793-4173 
(518)  793-0372 

(518)  793-7701 
(518)  761-9780 
(914)  876-7077 
(914)  876-7000 
(516)  924-7033 
(315)  868-1540 
(716)  736-8500 
(516)  727-6200 
(516)  727-7^00 
(716)  254-1000 
(716)  436-4400 
(716)  621-5700 
(716)  292-1000 
(716)  385-1000 

(716)  325-6010 
(716)  427-2700 
(716)  272-7800 
(716)  328-6000 
(716)475-1510 
(716)235-6030 
(716)  475-1661 
(716)546-1234 
(716)  475-9190 
(716)  546-3451 
(716)464-8800 
(716)  272-8860 
(716)  359-1800 
(716)  271-2147 
(716)  621-2060 
(716)  427-0130 
(516)678-1300 
(315)  337-4930 
(315)  339-3610 
(315)  336-5320 
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ISS 


NY0349    PAUL  REVERE  MOTEL 

NYCX365    QUAUTY  INN  OF  ROME  '. — 

NY0403     ROME  MOTEL 

NY0597     ECONO  LODGE  LONG  ISLAND  MACARTHUfl 

AIRPORT. 
NY0236    HOLIDAY  INN  RONKONKOMA  

TENNANAH  lake  golf  AND  TENNIS  CLUB  .... 

GRAND  PRIX  MOTOR  INN  

COURTYARD  BY  MARRIOTT  RYE 

WESTCHESTER  COUNTRY  CLUB 

DORAL  ARROWWOOD  

RYE  TOWN  HILTON  

OtO  STONE  ROW  COUNTRY  INN 

ONTARIO  PLACE 

AMERICAN  HOTEL  

ADIRONDACK  COMFORT  INN  

BEST  WESTEN  PLAYMOR6  FARMS  

INN  AT  SARATOGA 

SARATOGA  DOWNTOWNER  MOTEL 

SHERATON  SARATOGA  SPRINGS  HOTEL  AND 

CTR. 

SPRirJGS  MOTEL  _. 

CARRIAGE  HOUSE  MOTEL 

CLOVEHLEAF  MOTEL 

LANDS  END  MOTEL 

SAYVILLE  MOTOR  LODGE 

DAYS  INN  SCHENECTADY  

HOLIDAY  INN  SCHENECTADY  

SCOTTISH  CHALET  MOTOR  LODGE  

COPPER  HOOD  INN  

SYLVAN  LODGE 

SHELTER  ISLAND  RESORT 

SUPER  8  MOTEL  OF  SIDNEY  

SHERATON  SMITHTOWN  HOTEL  

PINES  RESORT  HOTEL 

EASTERNER  MOTEL  

OLD  POST  HOUSE  INN  

SHINNECOCK  MOTEL  

ECONO  LODGE  

SUSSE  CHALET  

COSMOPOLITAN  MOTEL  _.. 

HOLIDAY  INN  SUFFERN „. 

WELLESLEY  INN  

TWIN  SWAN  LAKE  MOTEL 

COMFORT  INN  CARRIER  CIRCLE 

COMFORT  INN  FAIRGROUNDS 

COMFORT  INN  UNIVERSITY 

COURTYARD  BY  MARRIOTT  SYRACUSE  

DAYS  INN  SYRACUSE  EAST  

HOLIDAY  INN  SYRACUSE  FAIRGROUNDS  

HOTEL  SYRACUSE  

HOWARD  JOHNSON  LODGE  

JOHN  MILTON  INN 

MOTEL  6  (#1224)  

RAMADA  INN  SYRACUSE  

RED  CARPET  INN 

RED  ROOF  INN  »157  

SHERATON     UNIVERSITY     INN     AND     CON- 
FERENCE CENTER. 
NY0476    SYRACUSE  MOTEL  ON  JAMES  STREET  

UNIVERSITY  MOTEL 

VILLA  VOSILLA  

COURTYARD  BY  MARRIOTT  TARRYTOWN 

TARRYTOWN  HILTON  INN  ™ „ ™ 

TARRYTOWN  HOUSE  

WESTCHESTER  MARRIOTT  „ 

VAN  AUKENS  INNE 

BELFRED  MOTEL 

SUPER  8  MOTEL  OF  TICONDEROGA 

CAVALIER  MOTOR  LODGE 

MICROTEL  TONAWANDA  ..._ 

SUPER  8  MOTEL  OF  TROY 

LONG  ISLAND  MARRIOTT  HOTEL  „ 

HAPPY  JOURNEY  MOTEL 

HOWARD  JOHNSON  LODGE  

MOTEL  6  (#1225)  

RED  CARPET  INN 

RED  ROOF  INN  #180  

UTICA  TRAVELODGE  

BLUE  SPRUCE  MOTEL 

BRYNJCUFF  RESORT  AND  CONF  CENTER 

COMFORT  SUITES  AT  VERNON  DOWNS  


NY0479 
NY0194 
NY0120 
NY0612 
NY0146 
NY(M06 
NY0339 
NY0342 
NY(XXJ6 
NY0534 
NY0574 
NY(D270 
NY0646 
NY0377 
CONF 
NY0435 
NY(X)04 
NY0088 
NY0526 
NY0410 
NY0136 
NYIXXW 
NY0412 
NY(XX)6 
NY0473 
NY0416 
NY0465 
NY0430 
NY0356 
NY0153 
NY0338 
NY0431 
NY0159 
NY0470 
NY0115 
NY0237 
NY0610 
NY0OC1 
NY0612 
NY0103 
NY0104 
NY0121 
.NY0137 
NY0644 
NY0212 
NY0258 
NY0277 
NY05B0 
NY0375 
NY0379 
NY0384 
NY0429 


NY0492 
NY0497 
NY0122 
NY0477 
NY0478 
NY0513 
NY0496 
NY0048 
NY0466 
NY0081 
NY(K313 
NY0469 
NY0300 
NY0208 
NY0262 
NY0579 
NY0380 
NY0387 
NY0495 
NY0059 
NYCI065 
NY0&98 


7900  TWIN  RO 

200  S.  JAMES  ST „ 

RT.  26  N.  8257  TURINI  RO 

S.R.   454,   3055   VETERAN'S   MEMO- 
RIAL HWY. 

3845  VETERANS  MEMORIAL  HWY 

ROSCOE  HANKINS  RD 

PO  BOX  5   

631  MIDLAND  AVE 

NORTH  ST „.. 

ANDERSON  HILL  RO ; 

699  WESTCHESTER  AVE 

85  WORTH  RD 

PO  BOX  434 

MAIN  ST 

148  LAKE  FLOWER  AVE 

3291  ROUTE  9  

231  BROADWAY  _ „ 

413  BROADWAY  

534  BROADWAY  

166  S.  BROADWAY  _ „ 

204  BURT  ST 

PO  BOX  534 

70  BROWNS  RIVER  RD.  

5494  SUNRISE  HWY.  

167  NOTT  TERRACE „.. _ 

100  NOTT  TERRACE 

1616  STATE  ST _ 

RT.  28  

6  SYLVAN  Pt 

35  SHORE  RD 

4  MANG  DR 

1 10  VANDERBILT  MOTOR  PKWY  

LAUREL  AVE  

639  MONTAUK  HWY  

136  MAIN  ST  „ 

240  MONTAUK  HWV  

RT.  59  „ 

100  SPRING  VALLEY  MARKETPLACE 

1276  HYLAN  BLVD  

#3  EXECUTIVE  BLVO  

17  N.  AIRMONT  RO  

PO  BOX  337  

6491  THOMPSON  ROAD _.... 

7010  INTERSTATE  ISLAND  RD 

454  JAMES  ST  

6415  YORKTOWN  CIR  

6609  THOMPSON  RD 

STATE  FAIR  BLVD.  &  FARRELL  RD  ... 

500  S.  WARREN  ST 

CARRIER  CIR 

CARRIER  CIR 

6577  COURT  STREET  ROAD 

1306  BUCKLEY  RD _ 

6690  THOMPSON  RD „ „ 

6614  N  THOMPSON  RD 

801  UNVERSITY  AVE  


940  JAMES  ST  _ 

4406  S.  SAUNA  ST 

RT.  23A 

475  WHITE  PLAINS  RO  

456  S.  BROADWAY  „. „ 

E.  SUNNYSIDE  LN 

670  WHITE  PLAINS  RD 

PO  BOX  206  _.. 

341  MONTCALM  ST ,..„ 

RT.  74  a  9N 

1120  NIAGARA  FAUS  BLVD  

1  HOSPITALITY  CENTRE  WAY  

1  FOURTH  ST  

101  JAMES  DOOLITTLE  BLVD  _„ 

300  GENESSE  ST.  N  

302  N.  GENESEE  ST  

150  NORTH  GENESEE  STREET  . 

309  N.  GENESSE  ST „ 

20  WEAVER  ST „ 

1700  GENESEE  ST. 

PO  BOX  120,  RT  9 

RT.  20  AND  HUMPHREY  RO 
STUHLMAN  ROAD  ^ 


ROME  NY  13440-  

ROME  NY  13440- 

ROME  NY  13440-  

RONKONKOMA  NY  11779-  

RONKONKOMA  NY  11779-  

ROSCOE  NY  12776-  

ROUND  LAKE  NY  12151-  

RYE  NY  10680-  

RYE  NY  10580-  

RYE  BROOK  NY  10573-  

RYE  BROOK  NY  10573-  

SACKETS  HARBOR  NY  13685-  ... 
SACKETS  HARBOR  NY  13685-  ... 

SAG  HARBOR  NY  11963- 

SARANAC  LAKE  NY  12983-  

SARATOGA  SPRINGS  NY  12866- 
SARATOGA  SPRINGS  NY  12866- 
SARATOGA  SPRINGS  NY  12866- 
SARATOGA  SPRINGS  NY  12866- 

SARATOGA  SPRINGS  NY  12866- 

SAUGERTIES  NY  12477- 

SAUGERTIES  NY  12477- 

SAYVILLE  NY  11782-; 

SAYVILLE  NY  11782- 

SCHENECTADY  NY  12308- 

SCHENECTADY  NY  12308- 

SCHENECTADY  NY  12304- 

SHANDAKEN  NY  12480-  

SHELTER  ISLAND  NY  11965- 

SHELTER  ROAD  NY  1 1966- 

SIDNEY  NY  13838- 

SMITHTOWN  NY  11788- 

SOUTH  FALLSBURG  NY  12779-  .. 

SOUTHAMPTON  NY  1 1968- 

SOUTHAMPTON  NY  11968- 

SOUTHAMPTON  NY  1 1968- 

SPRING  VALLEY  NY  10977-  

SPRING  VALLEY  NY  10977- 

STATEN  ISLAND  NY  10305-  

SUFFERN  NY  10901- 

SUFFREN  NY  10901- 

SWAN  LAKE  NY  12783- 

SYRACUSE  NY  13206-  

SYRACUSE  NY  13209- 

SYRACUSE  NY  13203-  

SYR^CUSE  NY  13057- 

SYRACUSE  NY  13206-  

SYRACUSE  NY  13209-  

SYRACUSE  NY  13202- 

SYRACUSE  NY  13206- 

SYRACUSE  NY  13206- 

SYRACUSE  NY  13057- 

SYRACUSE  NY  13212- 

SYRACUSE  NY  13206-  

SYRACUSE  NY  13206-  

SYRACUSE  .MY  13210-  ....."! 

SYRACUSE  NY  13203-  

SYRACUSE  NY  13206-  

TANNERSVILLE  NY  12485- -. 

TARRYTOWN  NY  10591- 

TARRYTOWN  NY  10591- _. 

TARRYTOWN  NY  10691- 

TARRYTOWN  NY  10591- _.._. 

THENDARA  NY  13472-  

TICONDEROGA  NY  12883- 

TICONDEROGA  NY  12883- 

TONAWANDA  NY  14150-  

TONAWANDA  NY  14150-  „... 

TROY  NY  12180- 

UNIONDALE  NY  11554- 

UTICA  NY  13503-  „ 

UTICA  NY  13502-  

UTICA  NY  13503- „„. 

UTIO  NY  13502- 

UTICA  NY  13502- 

UTICA  NY  13502-  

VALATIE  NY  12584-  

VARYS8URG  NY  14167-  

VERNON  NY  13476-  .- 


607; 

8: 


5 
9 
9 
9 
19 

:3' 

3 

:5 

5 
5 
5 

:5 

5 
9 
9 

:5 

5 
5 

:5 
:5 

9 
5 
5 
[607; 


336-1775 
336^t300 
336-^200 
588-6800 

585-9500 
498-4688 
899-2020 
921-1110 
967-6000 
939-5500 
939-6300 
646-1234 
646-8000 
725-3535 
891-1970 
584-2480 
583-1890 
584-6160 
584-4000 

584-8433 
246-3104 
246-2878 
589-2040 
589-7000 
370-0851 
393-4141 
370-3000 
688-9962 
749-2044 
749-2001 
563-8880 
231-1100 
434-6000 
283-9292 
283-1917 
283-2406 
623-3838 
426-2000 
979-7000 
357-4800 
368-1900 
292-5323 
437-0222 
453-0045 
426-0015 
432-0300 
437-5998 
457-8700 
471-7300 
437-2711 
463-8555 
433-1300 
457-8670 
463-0202 
437-3309 
475-3000 

472-6281 
492-1714 
589-50G0 
631-1122 
631-5700 
591-6200 
631-2200 
369-3033 
586-7000 
586-2617 
835-5916 
693-8100 
274-8800 
794-3800 
738-1959 
724-4141 
797-8743 
797-0964 
724-7128 
724-2101 
758-9711 
535-7300 
829-3400 


NY0524 
NY0391 

NY0527 
NY0600 
NY0601 
NY0276 

TER 
NY0124 
NY0151 
NY0563 
NY0026 
NY0032 
NY0086 
NY0138 
NY0240 
NY0531 
NV0362 
NY0372 
NY05O5 
NY0084 
NY0191 
NY0334 
NV0056 
NY0303 
NY0255 
NY0272 
NY0079 
NY06r4 
NYOOa^ 
NY0225 
NY0289 
NY0442 
NY0176 

PORT 
NY0312 
NY0015 
NY0031 
NY0360 
NY0629 
NY0475 
NY0234 
OH0029 
OH0543 
OHO 196 
CHOI  82 
OH0190 
OH0189 
OH0 193 
OH01 79 
OH0181 
OH0194 
OH0191 
OH0192 
OH0200 


MOJO  INN  SUNY  - 

RESIDENCE  BY  MARK5TT 

MEKEEL  LODGE  RETREAT  CENTER 

WADING  RIVER  MOTEL  

WAINSCOTT  MOTEL 

JERONIMO  RESORT  AND  CONFERENCE  CEN- 

CROWN  MOTEL  ~ 

DUTCHESA  AIRPORT  INN  MOTEL  

HOLIDAY  INN  WATERLOO-SENECA  FALLS 

ADIRONDACK  EFFICIENCIES 

ALLENS  BUDGET  MOTEL _ 

CITY  LINE  MOTEL  

DAYS  INN  WATERTOWN .„ 

HOLlDAr  INN  WATERTOWN .'. 

INN  YOUR  BUDGET  _...... 

QUALITY  INN  

RAINBOW  MOTEL  

WATERTOWN  ECONO  LODGE 

CHIEFTAIN  MOTEL  „ 

GORGEOUS  VIEW  

<y  BRIENS-S  INN  

BEST  WESTERN  WEEDSPORT  INN 

MARIES  DREAM  HOUSE  _...» 

HOWARD  JOHNSON  LODGE  

ISUND  INN  HOTEL  

CARRIAGE  MOTOR  INN  

WESTPORT  HOTEL  

CENTRAL  MOTEL 

HOLIDAY  INN  CROWNE  PLAZA 

LARESERVE  HOTEL 

STOUFFER  WESTCHESTER  HOTEL 

FAIRFIELD  INN  BY  MARRIOTT  BUFFALO  AIR- 


3601  VESTAL  PKWY.  E 
4610  VESTAL  PKWY  .... 
PO  BOX  200.  RD  #1  ... 
PO  BOX  247,  RT.  26  


MICROTEL  LANCASTER 

RESIDENCE  INN  BY  MARRIOTT 

ALLADDIN  HOTEL  

QUALITY  INN  „ _ 

WOODBURY— QUALITY  INN 

TANGLEWOOD  MOTEL 

HOLIDAY  INN  OF  YONKERS 

DANIEL  BOONE  MOTEL „ 

AKRON  WEST  HILTON  INN  „ _ 

COMFORT  INN  WEST  

DAYS  INN  

HOLIDAY  INN  - 

HOLIDAY  INN  SOUTH  AIRPORT  

KN'GHTSINN  ■. 

MARRIOTT  RESIDENCE  INN  „ „ 

MIDTOWN  MOTOR  INN  

PIERRE  RADISSON  INN  AKRON 

QUAKER  SQUARE  HILTON  ..„ : 

RED  ROOF  INN  

RED  ROOF  INN  AKRON  

AMERICAN  ECONOMY  LODGING  LP  SUPER  8 


PO  BOX  6,  3720  MONTAUK  HWY 
PO  BOX  155  -.. 


OH0460 
MOTEL 

OH0469    COMFORT  INN  ALLIANCE   

OH0459    DON  PANCHOS  MOTOR  INN 

OH01 19    ECONO  LODGE _ 

OH0431     SURREY  INN  HOTEL „ 

OH0013     AMERIHOSTINN  

OH0012     DAYS  INN  ATHENS 

OH0011     OHIO  UNIVERSITY  INN  

OH0173    AURORA  HOUSE  SPA 

OH0172    AURORA  INN  OPERATING  PRTN  LP 

OH0174     AURORA  WOODLANDS  INN  

OH0495  ASHTABULA  AUSTINBURG  TRAVELODGE 

OH0423    HOLIDAY  INN  ASHTABULA 

OH0536    KNIGHTS  INN  YOUNGSTOWN  WEST  

OH0496  CLEVELAND  BEACHWOOD  TRAVELODGE 

OH0524    EMBASSY  SUITES  — 

OHOlOl     COMFORT  INN  

OH0625  BEST  WESTERN  BELLEVUE  RESORT  INN 

OH0439    AMISH  COUNTRY  INN  

OH0438    BERLIN  VILLAGE  INN  INC 

OH0261     COURTYARD  BY  MARRIOTT 

OH0265    EMBASSY  SUITES  HOTEL 

OH0508    RED  ROOF  INN  

OH0267    RESIDENCE  INN  BY  MARRIOTT  

OH0642    STUDIO  PLUS  AT  BLUE  ASH  ..„ 

OH0023    HOLIDAY  INN  BOARDMAN  ..». 

OH0212    ANGEL  MOTEL 


80  LIBERTY  ST  

1915  RT.  376 

PO  BOX  149.  2468  N.Y.S.  RT.  414  .... 

1030  ARSENAL  ST  

RT.  342  RD  #5 „ 

5780  WASHINGTON  STT  

1142  ARSENAL  ST  

300  WASHINGTON  ST 

104  BREEN  AVE  

1190  ARSENAL  ST  

PO  BOX  20.  RD.  #6  BRADLEY  ST 

1030  ARSENAL  ST  

3815  STATE  RT.  14 

3355  RT.  14  

PO  BOX  108.  6312  COUNTY  RD.  60 

2709  ERIE  DR  „ 

RT.  42  

120  JERICHO  TNPK  

OLD  COUNTRY  RD  „ 

RT.  233  S 

PLEASANT  ST 

441  CENTRAL  AVE 

66  HALE  AVE 

5  BARKER  AVE 

80  W.  RED  OAK  LN  

52  FREEMAN  DR  


50  FREEMAN  RD 
100  MAPLE  RD  ... 


7758  JERICHO  TNPK  

7940  JERICHO  TURNPIKE  .. 

21  PERRAN  DR 

125  TUCKAHOE  RD 

POBOX  13  1830  US  52  

3180  W  MARKET  ST 

130  MONTROSE  W.  AVE  .... 

3150  W  MARKET  ST 

4073  MEDINA  RD „ 

2940  CHENOWETH  RD 

3237  S.  ARLINGTON  

120  MONTROSE  WEST  DR 

219  E.  MARKET  ST  „. 

200  MONTROSE  W  AVE  .._ 

135  S.  BROADWAY  

99  ROTHROCK  RD  

2939  S.  ARLINGTON  RD  

2330  W.  STATE  ST  


CARNATION  TOWER  ASSOCIATION 

9  S.  UNION  AVE  

PO  BOX  108,  2220  US  35  

1065  CLAREMONT  AVE  

20  HOME  ST 

330  COLUMBUS  RD  

PO  BOX  713,  331  RICHLAND  AVE 

34  N.  CHILLICOTHE  RD  

PO  BOX  197,  RT.  82  &  306  

800  N  AURORA  RD 

2352  SR  45  N  

1-90  AND  SR  45 

5431  SEVENTY  SIX  DR 

3795  ORANGE  PL 

3775  PARK  EAST  DR  

260  NORTHVIEW  DR 

1120  MAIN  ST  

PO  BOX  95,  5336  CR  201  _ 

3136  SR  39 .• 

4625  LAKE  FOREST  DR 

4554  LAKE  FOREST  DR 

5900  PFEIFFER  RD  

11401  REED  HARTMAN  HWY  

4260  HUNT  RD 

7410  SOUTH  AVE  

1024  N.  MAIN  ST  „..™ - 


VESTAL  NY  13860-  „ 

VESTAL  NY  13850-  

VOORHEESVIUE  NY  12188- 

WADING  RIVER  NY  11792- 

WAINSCOTT  NY  11975-  . 

WALKER  VALLEY  NY  12588- 

WALTOfJNY  13856-  

WAPPINGERS  FALLS  NY  l2S«)-»- 

WATERLOO  NY  13165-- 

WATERTOWN  NY  13601- 

WATERTOWN  NY  13601- u_ 

WATERTOWN  NY  13607-  ..._ _ 

WATERTOWN  NY  13601- 

WATERTOWN  NY  I36ni- 

WATERTOWN  NY  13601- 

WATERTOWN  NY  13601- 

WATERTOWN  NY  13601- 

WATERTOWN  NY  13601- 

WATKINS  GLEN  NY  14891-  ._.. 

WATKINS  GLEN  NY  14891- 

WAVERLY  NY  14892-  

WEEDSPORT  NY  13166- 

WEST  KILL  NY  12492- 

WESTBURY  NY  11753-  

WESTBURY  NY  11590-  -.. 

WESTMORELAND  NY  13490-  - 

WESTPORT  NY  12993-  

WHITE  PLAINS  NY  10606- 

WHITE  PLAINS  NY  10601-  

WHITE  PLAINS  NY  10601-  . 

WHITE  PLAINS  NY  10604- 

WILUAMSVILLE  NY  14221- 

WILUAMSVILLE  NY  14221-  _.- 

WILUAMSVILLE  NY  14221- 

WODDBURNE  NY  12788- 

WOODBURY  NY  11797-  _.. 

WOODBURY  NY  11797  

WURTSBORO  NY  12790- 

YONKERS  NY  10710-  _ 

ABERDEEN  OH  45101- 

AKRON  OH  44333- 

AKRON  OH  44321- 

AKRON  OH  44313- 

AKRON  OH  44313- 
AKRON  OH  44312- 
AKRON  OH  44321- 
AKRON  OH  44321-  .. 
AKRON  OH  44308-  ., 
AKRON  OH  44321-  . 
AKRON  OH  44308-  . 
AKRON  OH  44321-  .. 
AKRON  OH  44312-  . 
ALLIANCE  OH  44601 


ALLIANCE  OH  44601-  - 

ALLIANCE  OH  44601-  ...._ 

ALPHA  OH  45301- 

ASHLAND  OH  44805-  

ATHENS  OH  45701- 

ATHENS  OH  45701- 

ATHENS  OH  45701- 

AURORA  OH  44202-  ..„ — 

AURORA  OH  44202- 

AURORA  OH  44202- 

AUSTINBURG  OH  44010-  ....._ 

AUSTINBURG  OH  44010- 

AUSTINTOWN  OH  44515-1194 

BEACHWOOD  OH  44122-  

BEACHWOOD  OH  44122-  

BELLEFONTAINE  OH  43311-  .- 

BELLEVUE  OH  44811- 

BERLIN  OH  44610-  

BERLIN  OH  44610-  

BLUE  ASH  OH  45242-  

BLUE  ASH  OH  45242-  

BLUE  ASH  OH  45242-  

BLUE  ASH  OH  45241-  

BLUE  ASH  OH  45242-  „. 

BOARDMAN  OH  44512- 

BOWLING  GREEN  OH  43402-  . 


(807)  729-6181 
(607)770-8600 
(518)  872-1063 
(516)  727-8000 
(516)  537-0878 
(914)  733-6662 

(607)  866-7167 
(914)  462-7801 
OlSjSlfr-eOll 
(516)  786-8028 
(315)  7»e-6319 
(315)  782-9619 
(315)  782-£7D0 
(315)  782-8(X)0 
(316)786-0666 
(315)788-6600 
(315)  788-2830 
"(315)  782-6600 
(607)536-4759 
(607)536-2061 
(607)566-2817 
(315)834-6623 
rSIB)  96»-6665 
(516)  333-9700 
(516)228-9600 
(315)  853-3561 
(516)  962-4501 
(914)948-8717 
(914)  68?-00S0 
(914)  761-7700 
(914)  694-6400 
(716)626-1500 

(716)633-6200 
(716)  632-6622 
(914)  434-7700 
(516)  921-6900 
(800)  800-1245 
(914)  888-2415 
(914)  476-380C 
(513)  795-2203 
(216)  867-6000 
(216)  666-5060 
(216)  836-8431 
(216)  666-1131 
(216)  644-7126 
(216)  644-1204 
(216)666-4811 
(216)  434-6601 
(216)  585-9091 
(216)  253-5970 
(216)  666-0566 
(216)  644-7748 
(216)  821-5668 

(216)  823-4421 
(216)  823^*390 
(513)426-6822 
(419)  289-7700 
(614)  594-3000 
(614)  592-4000 
(614)  593-6449 
(216)562-9171 
(216)  562-6121 
(216)  562-9151 
(216)275-2011 
(216)  835-5014 
(216)  793-9305 
(216)  831-7200 
(216)  765-8068 
(513)  599-6666 
(419)  483-5740 
(216)  893-3000 
(216)  893-2475 
(513)  753-4334 
(513)  733-8900 
(513)  793-8811 
(513)  530-5060 
(513)  793-2022 
(216)  726-1611 
(419)  352-3170 
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ISS 


OH0176 

OH0129 

CHOI  64 

OH0398 

CHO1 10 

OH0006 

OH0005 

OH0007 

CH0448 

OH0470 

OH0464 

OH0466 

OH0450 

OH0512 

OH0467 

OH0463 

OH0456 

010461 

OH0455 

OH0465 

OH0449 

OH0483 

OH0171 

OH0440 

OH0221 

OH0225 

OH0222 

OH0223 

OH0224 

OH0243 

OH0268 

OH0526 

OH0490 

OHC263 

OH0247 

OH0246 

OH0245 

OH0229 

OH0352 

OH0248 

OH0234 

OH0250 

OH0627 

OH0541 

OH0494 

OH0605 

OH0257 

OH0635 

OH0231 
OH0244 
OH0233 
OH05I3 
OH0492 
OH0230 
OH0253 
OH0236 
OH0262 
OH025a 
00235 
OH0256 
OHa219 
OH0163 
OH0170 
OH0628 
OH0139 
OH0529 
CHOI  47 
OH0144 
OH0132 
OH0141 
OH0130 
OH0168 
OH0169 
OH0146 
OH0133 
OH0150 
OH0140 
OH0277 
OH0509 
OH0358 
OH0291 


DAYS  INN  BRIMFIELO  KENT  

CHARTER  HOUSE  INN  AIRPORT  .... 

FAIRFIELD  INN   

BROOKVILUE  DAYS  INN  „.... 

COLONIAL  MANOR  MOTEL  .._ 

BEST  WESTERN  CAMBRIDGE 

CAMBRIDGE  TRAVELOOGE  _.... 

HOLIDAY  INN  CAMBRIDGE  

AMBASSAD09  MOTEL 

AMERICAS  BEST  INNS  INC  

AULTMAN  INN  

CANTON  HILTON 

CANTON  INN  

COMFORT  INN 
COUNTRY  HEARTH  INN 
HAMPTON  INN  


HOLIDAY  INN  NORTH  CANTON 

KNIGHTS  INN  

PARKE  HOTEL  CANTON 

SUPER  8  MOTEL  CANTON  

TOWNE  MANOR  MOTEL  

COMFORT  INN  

BASS  LAKE  INN  

CHARM  COUNTRYVIEW  INN 

CHILLICOTHE  INN  _ 

COMFORT  INN 

HOLIDAY  INN  ...._ _ 

MEYER  MOTEL  APARTMENTS  

WILUAMS  MOTEL 

AJ  ROADHOUSE  

AMERISUITES  „. 

BEST  WESTERN  MARIEMONT  INN  

CINCINNATI  MARRIOTT  

CINCINNATIAN  HOTEL „ 

CLARION  HOTEL  CINCINNATI  . 

COLONIAL  INN  MOTEL  

CONDONS  MOTEL 

CROSS  COUNTRY  INN  _ 

GARFIELD  HOUSE 

GATEWAY  LODGE  MOTEL 

HAMPTON  INN  

HARLEY  HOTEL  CINCINNATI  _.... 

HOLIDAY  INN  CINCINNATI  NORTH 

HOLIDAY  INN  EASTGATE  

HOLIDAY  INN  1-275  N  

HOWARD  JOHNSON'S  MOTOR  LOOGE 

HYATT  REGENCY  HOTEL 

LA  QUINTA  INN  


MOTEL  6  

NEW  DENNISON  HOTEL 

OMNI  NETHERLAND  PLAZA 

QUALITY  INN  

RAMADA  HOTEL  BLUE  ASH 
RED  ROOF  INN  . 

RED  ROOF  INN  ....„ 

RED  ROOF  INN  SHARON 


RESIDENCE  INN  BY  MARRIOTT 
SIGNATURE  INN  NORTHEAST  . 

TERRACE  HILTON  

WESTIN  HOTEL  CINCINNATI 

HOMETOWN  INN  

CLEVELAND  CLINIC  GUESTHOUSE  

CLEVELAND  MARRIOTT  SOCIETY  CENTER 
COURTYARD  BY  MARRIOTT  CLEVELAND  ... 

ECONO  LODGE  CLEVELAND  AIRPORT 

GLIDDEN  HOUSE 

HOLIDAY  INN  CLEVEUNO  ..„ _ 

HOLIDAY  INN  LAKESIDE „. 

JAY  HOTEL 

MARRIOTT  INN  

OMNI  HOTEL  „ 

RADISSON  HOTEL  CLEVELAND 

RITZ  CARLTON  HOTEL  

SHERATON  CLEVELAND  CITY  CTR  

SHERATON  HOPKINS  AIRPORT  HOTEL 

STOUFFER  TOWER  CITY  PLAZA 

WEST  SIDE  YMCA  

ARBORGATE  INN 

BEST  WESTERN  COLUMBUS  NORTH 

BRANINGANS  HOTEL 

BUCKEYE  MOTEL ™ _ 


4422  EDSEN  RO    „.... 

15641  BROOKPARK  RD  _ 

16644  SNOW  RD  

100  PARKVIEW  OR 

924E  HIGH  ST 

1945  SOUTHGATE  PKWY 

1-70  AND  SR  209  

OHIO  209  AND  1-70 

2901  LINCOLN  ST.  E  

4914  EVERHARD  RO.  NW  

2515  9TH  ST.  SW" „ 

320  MARKET  AVE.  S  

1031  W  TUSCARAWAS  ST  

5345  BROODMOOR  CIR.  NW  .. 

4475  EVERHARD  RD  NW  

4335  BROADMOOR  CIR 

4520  EVERHARD  RD.  NW  

2950  CONVENIENCE  CIR.  NW 

4343  EVERHARD  RD.  NW  

3970  CONVENIENT  CIR.  NW  .... 

1031  W.  TUSCARAWAS  ST  

1421  RT  703  E  

400  SOUTH  ST.  UNITS  1-12  .... 

PO  BOX  100,  3334  SR  557  

24  N.  BRIDGE  ST 

20  N.  PLAZA  BLVD  

1250  N.  BRIDGE  ST 

799  EASTERN  AVE ; 

360  E  MAIN  ST „ „.. 

6735  KELLOGG  AVE 

1 1435  REED  HARTMAN  HWY  .. 

6880  WOOSTER  PIKE  

1 1320  CHESTER  RD  

601  VINE  ST 

141  W.  6TH  ST 

10200  READING  RD  

10172  READING  RD  

4004  WILLIAMS  OR  

2  GARFIELD  PL  

4453  READING  RO  

10900  CROWNE  POINT  OR  

8020  MONTGOMERY  RO 

2235  SHARON  RD  

4501  EASTGATE  BLVD  

3855  HAUCK  RD  

5410  RIDGE  AVE  

151  W.  5TH  ST 

11335  CHESTER  RO 


3960  NINE  MILE  RD  

716  MAIN  ST  

35  W.  5TH  ST 

1717  GLENDALE  MILFORD  RO  .... 

5901  PFEIFFER  RD  

4035  MT  CARMEL  TOBASCO  RD 

5300  KENNEDY  OR  

2301  E.  SHARON  RO 

11689  CHESTER  RD  „ 

8870  GOVENORS  HILL  DR  

15  W.  6TH  ST 

FOUNTAINVIEW  SQUARE  S _. 

23897  US  RT  23  S  

9601  EUCLID  AVE  

127  PUBLIC  SQUARE 

3696  ORANGE  PL 

13930  BROOKPARK  RO 

1901  FORO  OR  

4181  W.  150TH  ST 

1111  LAKESIDE  AVE 

2515  JAY  AVE „ 

4277  W  150TH  ST „„ 

2065  96TH  ST  

1701  E.  12TH  ST __ 

1515  W.  3R0  ST  

777  ST  CLAIR  AVE  ^ . 

5300  RIVERSIDE  DR  

24  PUBLIC  SQUARE „. 

3200  FRANKLIN  BLVD 

4320  GROVES  RD  

888  E.  DUBLIN  GRANVILLE  RD  ... 

1949  PARSON  AVE   

1300  HARRISBURG  PARK  


BRIMFIELO  OH  44240-  

BROOKPARK  OH  44142- 

BROOKPARK  OH  44142- 

BROOKVILLE  OH  45309- 

BRYAN  OH  43606-  

CAMBRIDGE  OH  43726- 

CAMBRIDGE  OH  43725- 

CAMBRIDGE  OH  43725- ™... 

CANTON  OH  44707-  

CANTON  OH  44718-  

CANTON  OH  44710-  

CANTON  OH  44702-  

CANTON  OH  44702-  

CANTON  OH  4470»- 

CANTON  OH  44718-  

CANTON  OH  44709-  . „._ 

CANTON  OH  44718-  

CANTON  OH  44718-  

CANTON  OH  44718-  

CANTON  OH  44718-  

CANTON  OH  44702-  

CELINA  OH  45822-  

CHARDON  OH  44024-  

CHARM  OH  44617-  

CHILLICOTHE  OH  46601- 

CHILLICOTHE  OH  45601- 

CHILLICOTHE  OH  45601- 

CHILLICOTHE  OH  46601- 

CHILLICOTHE  OH  46601- 

CINCINNATI  OH  45230- 

CINCINNATI  OH  46241- 

CINCINNATI  OH  45227- 

CINCINNATI  OH  45246- 

CINCINNATI  OH  45202- 

CINCINNATI  OH  45202- 

CINCINNATI  OH  45241- 

CINCINNATI  OH  45241- 

CINCINNATI  OH  45255- 

CINCINNATI  OH  45202- 

CINCINNATI  OH  45229- 

CINCINNATI  OH  45241- 

CINCINNATI  OH  45236- 

CINCINNATI  OH  45241- 

CINCINNATI  OH  45245- 

CINCINNATI  OH  46241- 

CINCINNATI  OH  45213-  

CINCINNATI  OH  45202- 

CINCINNATI    OH    45246-4094 
772-3140. 

CINCINNATI  OH  45230- 

CINCINNATI  OH  45202-  

CINCINNATI  OH  46202- 

CINCINNATI  OH  45215-  

CINCINNATI  OH  45242- 

CINCINNATI  OH  45230- 

CINCINNATI  OH  46213- 

CINCINNATI  OH  46241- 

CINCINNATI  OH  46246- 

CINCINNATI  OH  46249- „.. 

CINCINNATI  OH  45202- 

CINCINNATI  OH  46202- 

CIRLEVILLE  OH  431 13- 

CLEVELAND  OH  44106- 

CLEVELAND  OH  441 14- 

CLEVELAND  OH  44122-  

CLEVELAND  OH  44136-  

CLEVELAND  OH  44106-  

CLEVELAND  OH  4413&-  ...„ 

CLEVELAND  OH  44114-  ....„ 

CLEVELAND  OH  441 13-  

CLEVELAND  OH  44135-  

CLEVELAND  OH  44106- 

CLEVELAND  OH  44114- 

CLEVELAND  OH  44113-  

CLEVELAND  OH  44114-  

CLEVELAND  OH  44135- 

CLEVELAND  OH  44113- 

CLEVELAND  OH  44113-  

COLUMBUS  OH  43232-  „ 

COLUMBUS  OH  43229-  

COLUMBUS  OH  43207-  

COLUMBUS  OH  43223- 


(513) 


(216)  672-9400 
(216)  331-4897 
(216)  676-5200 
(513)  833-^«)03 
(419)636-3123 
(614)  685-6575 
(614)  432-7375 
(614)  432-7313 
(216)  488-1281 
(216)499-1011 
(216)  462-991 1 
(216)  453-1619 
(216)  452-9703 
(216)  492-1331 
(216)  494-6360 
(216)  492-0151 
(216)  499-9410 
(216)  492-5030 
(216)  499-9410 
(216)  493-8883 
(216)  456-7391 
(419)  586-^4656 
(216)  286-3100 
(216)  893-3003 
(614)  774-2512 
(614)  775-3500 
(614)  775-7000 
(614)  775-9950 
(614)324-0011 
(513)  231-2447 
(513)  48»-3666 
(513)  271-2100 
(513)  772-1720 
(513)  381-3000 
(513)  352-2100 
(513)  563-1700 
(513)563-1151 
(513)  528-7702 
(513)  421-3355 
(513)  242-2593 
(513)  771-6888 
(513)  793-4300 
(513)  771-0700 
(513)  752-4400 
(513)  56»-833b 
(513)631-8500 
(513)  679-1234 


(513)  752-2262 
(513)  241-7036 
(513)  421-9100 
P13)  771-6252 
(513)  793-4500 
(513)  528-2741 
(513)  531-6589 
(513)  771-5552 
(513)  771-2525 
(513)  683-3086 
(513)381-4000 
(613)621-7700 
(614)  474-6006 
(216)  791-5700 
(216)  696-9200 
(219)  765-1900 
(216)  267-5700 
(216)  231-«900 
(216)  252-7700 
(216)  351-7100 
(216)  621-1675 
(216)  252-5333 
(216)  791-1900 
(216)621-9516 
(216)  623-1300 
(216)  771-7600 
(216)  267-1500 
(216)  696-6600 
(216)  961-3277 
(614)  864-0600 
(614)  888-8230 
(614)  444-7668 
(614)  279-7427 


COLUMBUS 


OH0355    COMFORT  INN  — 

OH0280    CONCOURSE  HOTEL  

OH0275    COURTYARD  BY  MARRIOTT 

OH0328    COURTYARD     BY     MARRIOTT 

DOWNTOWN. 
OH0276    CROSS  CXHJNTRY  INN  

CROSS  COUNTRY  INN  - 

CROSS  COUNTRY  INN  

CROSS  COUNTRY  INN  

CROSS  COUNTRY  INN  _. 

CROSS  COUNTRY  INN  _- ~ 

DAYS  INN  

DAYS  INN  OSU  

E  Z  SLEEP  MOTEL 

ECONO  LOOGE 

EMBASSY  SUITES  HOTEL 

FAIRFIELD  INN  BY  MARRIOTT 

FAIRFIELD  INN  BY  MARRIOTT  

FAWCETT  CENTER  FOR  TOMORROW  ... 

GERMAN  V(LLAGE  INN  MOTEL  INC  

GRANDVIEW  MOTOR  LOtXSE 

GUEST  QUARTERS  SUITE  HOTEL 

HAMPTON  INN  

HOLIDAY  INN  AIRPORT     

HOLIDAY  INN  COLUMBUS  WEST  

HOLIDAY  !NN  EAST  (-70 _ 

HOLIDAY  INN  OHIO  CENTER  _ 

HOLIDAY  INN  ON  THE  LANE  _.... 

HOLIDAY  INN  WORTHINTON  

HOMEWOOD  SUITES  COLUMBUS  - 

HYATT  ON  CAPITAL  SQUARE 

HYATT  REGENCY  COLUMBUS  

KNIGHTS  COURT  SUITES  COLUMBUS 

KN*GHTSINN  _ 

KNIGHTS  INN  

KNIGHTS  INN 

KNIGHTS  INN  WEST 

MARRIOTT  INN  

MICROTEL  WORTHINGTON  NORTH  

MOTEL  6  

MOTEL  6  

MOTEL  6  #654 

NEW  ROME  MOTEL 

PARKE  UNIVERSITY  HOTEL  -.... 

QUALITY  INN  EAST  

QUALITY  INN  NORTH - 

RADISSON  HOTEL  AND  CONFERENCE  CEN- 


OH0292 
CH0293 
OH0322 
OH0327 
OH0343 
OH0285 
OI0302 
OH0296 
OH0363 
OH0329 
OH0347 
OH0349 
OH0298 
OH0294 
OH0290 
OH0332 
OH0284 
OH0308 
OH0345 
OH0312 
OH0282 
OH0493 
OH0339 
OH0350 
OHC324 
OH0316 
OH0325 
OH0310 
OH0314 
CH0342 
OH0281 
OH03'7 
OH0354 
OH0336 
OH0338 
OH0311 
OH02n8 
OH033S 
OH0287 
OH0296 
OH0279 

TER. 
OH0299 
OH0286 
OH0303 
OH0278 
OH0306 
OH0307 
OH0319 
OH0330 
OH0497 
OH0530 

EAST. 
OH0297 
OH0531 
OHCo37 
OH0346 
OH0361 
OH0289 
OH0320 
OH0305 
OH0199 
OH0435 
OH0436 
OH0434 
OH0088 
OH0198 
OH0184 
OH0196 
OH0183 
OH0373 
OH0514 
OH0370 
OH0364 
OH0360 
OH0385 


1221  E.  DUBLIN  GRANVILLE  RD 
4300  E.  17TH  AVE  „ 
7411  VANTAGE  DR 
35  W.  SPRING  ST  ... 


RADISSON  HOTEL  COLUMBUS  NORTH  

RAMADA  INN  WEST  „ 

RAMADA  UNIVERSITY  INN  

RED  CARPET  INN  NORTH _ ™ 

RED  ROOF  INN  COLUMBUS  

RED  ROOF  INN  COLUMBUS  

RED  ROOF  INN  COLUMBUS  

RED  POOF  INN  OSU  

RESIoeNCE  INN  BY  MARRIOTT  

RESIDENCE  INN  BY  MARRIOTT  COLUMBUS 

SHERATON  INN  COLUMBUS — 

SHERATON  SUITES  

SIGNATURE  INN  NORTH  

STUDIO  PLUS  BRICE  ROAD  INC  

STUDIO  PLUS  SAWMILL 

SUPER  MOTOR  LOOGE  

TRAVEL  LOOGE  COLUMBUS  WORTHINGTON 

TRUEMAN  CLUB  HOTEL 

FAIRFIELD  INN  BY  MARRIOTT 

ROSCOE  MOTOR  INN  

ROSCOE  VILLAGE  INN  

TRAVELOOGE  -, 

ECONO  LODGE  MOTEL 

ECONOMY  INN 

RANCH  MOTEL  — '. 

SHERATON  SUITES  CUYAHOGA  FALLS  

TALL YHO  TEL  

BEST  INN  DAYTON  INC  ....„ 

COMFORT  !NN  DAYTON  ..„ 

COUNTRY  HEARTH  INN  

CROSS  COUNTRY  INN  

DAYS  INN  - 

DAYS  INN  OF  DAYTON .^ : 


1313  W.  ST  JAMES  LUTHERAN  LN. 

1446  OLENTANGY  RIVER  RO  

4240/4242  E.  17TH  AVE  

4876  SINCLAIR  RO _ 

3246  OLENTANGY  RIVER  RD  

6225  ZUMSTEIN  DR  

1700  CLARA  ST  

3232  OLENTANGY  RIVER  RO  

1940  S.  HIGH  ST 

920  WILSON  RD  ...„ „ 

2700  CORPORATE  EXCHANGE  DR 

887  MORSE  RD  

1309  ST.  JAMES  LUTHERAN  LN 

2400  OLENTANGY  RIVER  RD  

920  S.  HIGH  ST _ „. 

1070  DUBUN  RO  -.. 

50  S.  FRONT  ST  

1100  MEDITERRANEAN  AVE  

750  STELZER  RD 

2350  WESTBELT  DR  

4560  HILTON  CORPORATE  PR  

33  NATIONWIDE  BLVD  

328  W.  LANE  AVE -. 

175  HUTCHINSON  AVE 

115  HUTCHINSON  AVE 

75  E.  STATE  ST  ; 

350  N.  HIGH  ST  

1001  SCHROCK  RD _ 

5960  SCARBOROUGH  BLVD 

3160  OLENTANGY  RIVER  RO  

1300  E.  DUBLIN-GRANVILLE  RD  .... 

1559  W  BROAD  ST 

6500  DOUBLETREE  AVE 

7500  VANTAGE  DR  

5910  SCARBOROUGH  BLVD 

5500  RENNER  RD  

1289  E.  DUBLIN  GRANVILLE  RD  .... 

5246  W  BROAD  ST 

3025  OLENTANGY  RIVER  RD  

4801  E.  BROAD  ST 

1213  GRANVILLE  RD 

1375  CASSADY  AVE  


COLUMBUS  OH  43279- 
COLUMBUS  OH  4321  »- 
COLUMBUS  OH  43085- 
COLUMBUS  OH  43215- 


4900  SINCLAIR  RD 

4601  W.  BROAD  ST 

3110  OLENTANGY  RIVER  RD  

1212  E.  DUBLIN  GRANVILLE  RD 

750  MORSE  RD 

5001  RENNER  RO 

7474  N.  HIGH  ST  .; 

441  ACKERMAN  RO  

6191  ZUMSTEIN  DR  

2084  S.  HAMILTON  RO 


2124  S.  HAMILTON  RD  - 

201  HUTCHINSON  AVE 

67B7  SCHROCK  Hia  CT 

2200  LAKE  CLUB  DR 

6601  RELECTIONS  DR 

4444  E.  MAIN  ST 

7480  N.  HIGH  ST . 

900  E.  DUBLIN  GRANVILLE 

70  ROTHROCK  RD 

421  S.  WHITEWOMAN  ST 

200  N.  WHITEWOMAN  ST 

276  S.  WHITEWOMAN  ST 

10530  CORDUROY  RD  ..- „ 

1070  GRAHAM  RD - 

3608  AKRON  CLEVELAND  RD  ._ 

1989  FRONT  ST 

1760  STATE  RD  

5551  SPRINGFIELD  ST  

7125  MILLER  LN  _ 

1944  MIAMISBUR6  CENTERVILLE  RO 

9325  N.  MAIN  ST  

330  W.  1ST  ST 

7470  MILLER  LN 


COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUHBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 
COLUMBUS 


OH  43228-  . 
OH  43212-  . 
OH  43219-  . 
OH  43029^. 
OH  43202-  . 
OH  43229-  . 
OH  43211-  . 
OH  43202-  . 
OH  43207-  . 
OH  43204-  . 
OH  43229-  . 
OH  43229-  . 
OH  43228-  . 
OH  43210-  . 
OH  43206-  . 
OH  43215-  . 
OH  43215-  . 
OH  43229-  . 
OH  43219-  . 
OH  43228-  . 
OH  43232-  . 
OH  43215-  . 
OH  43201-  . 
OH  43235-  . 
OH4323&-  . 
OH  43215-  . 
OH  43215-  . 
OH43229-  . 
OH  43227-  . 
OH  43202-  . 
OH  43229-  . 
OH  43222-  . 
OH43229-  . 
OH  43235-  . 
OH  43232-  . 
OH  43228- 
OH43229-  . 
OH  43228- 
OH  43202- 
OH  43213- 
OH  43229- 
OH  43219- 


COLUMBUSOH 
COLUMBUS  OH 
COLUMBUS  OH 
COLUMBUS  OH 
COLUMBUS  OH 
COLUMBUS  OH 
COLUMBUS  OH 
COLUMBUS  OH 
COLUMBUS  OH 
COLUMBUS  OH 


43229- 
43228- 
43202- 
43229- 
43229- 
43228- 
43235- 
43202- 
43229- 
43232- 


C0LUM8US  OH  43227- 
COLUMBUS  OH  43235- 
COLUMBUS  OH  43229- 
COLUMBUS  OH  43232- 
COLUMBUSOH43017- 
COLUMBUS  OH  432 13- 
COLUMBUS  OH  43085- 
COLUMBUS  OH  43229- 

COPLEY  OH  44321- 

COSHOCTON  OH  43812- 

COSHOCTON  OH  43812- 

COSHOCTON  OH  43812- 

CURTICE  OH  43412- 

CUYAHOGA  FALLS  OH  4422^- 
CUYAHOGA  FALLS  OH  44223- 
CUYAHOGA  FALLS  OH  44221- 
CUYAHOGA  FALLS  OH  44223- 

DAYTON  OH  46431-  

DAYTON  OH  45414- 

DAYTON  OH  45459-  .. 
DAYTON  OH  45415-  .. 
DAYTON  OH  46402-  .. 
DAYTON  OH  4S4 14-  .. 


(614)  886-4084 
(614)237-2615 
(614)  436-7070 
(614)  22»-3200 

(614)  870-7090 
(614)  291-2963 
(614)  237-3403 
(614)  431-3670 
(614)  267-4646 
(614)848-3819 
(614)  299-4300 
(614)261-7141 
(614)  444-0687 
(614)  274-8561 
(614)  890-8600 
(614)  262-4000 
(614)  870-2880 
(614)  422-1342 
(614)  443-6606 
(614)  486-4564 
(614)  228-1600 
(614)  848-8686 
(614)  761-7748 
(614)771-1104 
(614)  868-1380 
(614)  461-4100 
(614)  294-4848 
(614)  885-3334 
(614)  785-0001 
' (614)  228-1234 
(614)463-1234 
(614)431-0208 
(614)  864-4670 
(614)261-0623 
(614)  866-1669 
(614)  866-1596 
(614)  885-1886 
(614)  436-0666 
(614)866-1933 
(614)  870-0993 
(614)469-1200 
(614)  678-6125 
(614)267-1111 
(614)861-0321 
(614)  886-4084 
(614)  476-7551 

(614)  846-0300 
(614)  878-5301 
(614)  267-7461 
(614)  886-9696 
(614)  876-3200 
(614)  878-9245 
(614)  846-3001 
(614)  537-9941 
(614)431-1819 
(614)  864-8844 

(614)  861-7220 
(614)  436-0004 
(614)890-8111 
(614)  759-1451 
(614)  764-0159 
(614)  237-3348 
(614)  431-2525 
(614)  888-7440 
(216)  668-2700 
(614)  622-0556 
(614)  622-2222 
(614)  367-0300 
(419)  836-2822 
(216)  979-8200 
(216)  827-461 1 
(216)929-3000 
(216)  923-0467 
(513)  256-2233 
(513)  890-9996 
(513)435-1550 
(613)  836-6339 
(513)  223-.' 131 
(606)  331-0091 


UMI 
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ISS 


OH0389 

OH0379 

OH0375 

OH0397 

OH0396 

OH037B 

OH0390 

OH0392 

OH0374 

OH0384 

OH0377 

OH0381 

OH0368 

OH0361 

OH0422 

OH0391 

OH0372 

OH0365 

OH0383 

OH0396 

OH0367 

OH0615 

OH0433 

OH0476 

OH0340 

OH0323 

OH0283 

OH0356 

OH0344 

OH0333 

OH0318 

OH0348 

OH0134 

OH0136 

OH0021 

CH0400 

OH0616 

OH0638 

OH0359 

OH0393 

OH0136 

OH0122 

OH0617 

OH0618 

OH0120 

CHOI  23 

CHOI  25 

OH0486 

OH0031 

OH0039 

OH0O37 

OH0044 

OH0648 

OH0203 

OH02Q2 

OH0205 

OH0207 

OH0498 

OH0204 

OH0201 

OH0208 

OH0206 

OH0060 

OH0(»8 

OH0499 

OH0053 

OH0067 

OH0210 

OH0e09 

OH0441 

CHOI  37 

OH0100 

OH0367 

OH0341 

OH0300 

OH0304 

OH0030 

OH0033 

OH0041 

OH0032 

OH0239 

OH0506 


OAYTON  MARRIOTT  HOTEL 
DAYTONIAN  HILTON 

ECONO  LODGE  DAYTON  

FAIRFIELD  INN  

HAMPTON  INN  DAYTON  SOUTH 

HOUDAY  INN  DAYTON 

KMGHTS  INN  NORTH 

MOTEL  6  

PLAZA  MOTEL 

QUALITY  INN 

RAMAOAINN 
RED  ROOF  INN 

RELAX  INN  

RESIDENCE  INN  BY  MARRIOTT 

RIVERSIDE  MOTEL  INC  

ROOEWAY  INN 
ROYAL  PLAZA  .. 

SIGNATURE  INN  „ 

STOUFFERS  CENTER  PLAZA  HOTEL 

STUDIO  PLUS  DAYTON  INC 

TRAVELERS  MOTEL  NORTH 

COMFORT  INN  .._ 

ATWOOO  RESORT 

KNK3HTS  INN _.... 

COURTYARD  BY  MARRIOTT  . 
CROSS  COUNTRY  INN 

HAMPTON  INN  DUBUN 

MARRIOTT  RESIDENCE  \NN  

NEW  ENGLAND  SUITES  HOTEL 

RED  ROOF  INN  DUBLIN 

STOUFFERS  DUBLIN  HOTEL  

WOOOFIN  SUITES  DUBUN 

MCCALLS  MOTOR  IN  

TOWN  HOUSE  MOTEL „ 


EAST  LIVERPOOL  MOTOR  LOOGE 

ECONO  LOOGE  ....„ „. 

ECONO  LOOGE 

KNIGHTS  INN  ELYRtA  LORAIN 

HAMPTON  INN  NORTHWEST 

MOTEL  6  _ 

ENVOY  INN 

COMFORT  INN  WRIGHT  PATTERSON 

FAIRFIELD  INN  FAIRBORN 

HAMPTON  INN  FAIRBORN  

HOUDAY  INN  CONFERENCE  CENTER  1-875 

RAMADA  INN  

RED  ROOF  INN  INC  . 

WRIGHT  MOTEL  

CAPRI  MOTEL  


CARRIAGE  INN  MOTEL  . 

RAMADA  INN 

STUDIO  PLUS  FAIRFIELD  INC 

KNIGHTS  INN 

COUNTRY  HEARTH  INN 

CROSS  COUNTRY  INN  .. 

DAYS  INN  

ECONO  LODGE . 

FINDLAY  FAIRFIELD  INN  

FINDLAY  INN  AND  CONFERENCE  CENTER  , 

HNOLAY  SUPER  8  MOTEL  

KNIGHTS  INN  

KNIGHTS  STOP  , 

COMFORT  INN  MIDOLETOWN 

ECONO  LOOGE 

HOLIDAY  INN  MIDDLETOWN 

HOWARD  JOHNSON  MOTOR  LOOGE 

KNIGHTS  INN  

BEST  WESTERN  HOTEL  FREMONT  ... 

HOUDAY  INN  FREMONT  

KENYON  INN  ™.„.™.^ 

ELDORADO  MOTEL „ 

GREENVILLE  INN 

BEST  WESTERN  EXECUTIVE  INN 

CROSS  COUNTRY  INN  

RAMADA  INN  SOUTH  _.., 

RED  ROOF  INN  GROVE  CITY  

EATONS  HAMILTON  INN 

GRAYSTONE  MOTEL  

HAMILTONIAN  

INN  TOWN  MOTEL 

QUALITY  INN  

QUALITY  INN  EDWARDS  


1414  S.  PATTERSON  BLVD  ... 

1 1  S.  LUDLOW  ST  

2221  WAGONER-FORD  RD  ... 

6960  MILLER  LN  

8099  OLD  YANKEE  ST  

2301  WAGONER  FORD  RD  .... 

3663  MAXTON  RD  

7130  MILLER  LN  ;. 

1728  STANLEY  AVE  

2140  EDWIN  MOSES  BLVD  .„. 

4079  UTTLE  YORK  RD 

7370  MILLER  LN  

3333  S.  DO(IE  DR 

7070  POE  AVE  

5441  SPRINGFIELD  PARK 

7575  POE  RD 

1450  N.  KEOWEE  ST 

250  BYERS  RD  

5TH  AND  JEFFERSON  ST  ...... 

7851  LOIS  CIR  

2833  N.  DIXIE  DR  

1900  N.  CLINTON  ST 

PO  BOX  96,  2650  LOOGE  RD  . 

889  COMMERK>KL  PKWY 

5175  POST  RD 

6384  FRANTZ  RD  

3920  TULLER  RD „ 

436  METRO  PL  S 

3S60  TULLER  RD 

5125  POST  RD 

600  METRO  PLACE  N  

4130  TULLER  RD 

14660  EUCUD  AVE  

15661  EUCLID  AVE  

2340  DRESDEN  AVE 

1-70  AND  US  RT.  35  E  

6161  RT.  127  N  

523  GRISWOLD  RD  

20  ROCKRIDGE  RD 

1212  S.  MAIN  ST 

27861  EUCLID  AVE 

616  N.  BROAD  ST 

2500  PARAMOUNT  PL  

2560  PARAMOUNT  PL  


2800  PRESIDENTIAL  DR 

800  N.  BROAD  ST 

2580  COLUMBUS  GLENN  HWY 

18  S.  BROAD  ST 

3256  DIXIE  HWY.  RT.  4 

6419  DIXIE  HWY  

4670  DIXIE  HWY  

9651  SEWARD  RD 

221 15  BROOKPARK  RO 

1020  INTERSTATE  CT 

1961  BROAD  AVE  

1305  W.  MAIN  CROSS  ST 

316  EMMA  ST  

2000  TIFFIN  AVE 

200  E.  MAIN  CROSS  

1600  FOX  ST 

1901  BROAD  AVE 

820  TIFFIN  AVE  

3468  COMMERCE  DR  

4385  E.  2ND  ST  

RT.  122.  6147  W.  OHIO 

1-76  AND  SR  122  

8500  CLAUDE  THOMAS  RO  

3701  N.  SR  53  

PO  BOX  527  

100  W.  WIGGIN  ST 

13701  BROADWAY 

851  MARTIN  ST  

4026  JACKPOT  RD 

4065  JACKPOT  RD 

1879  STRING  TOWN  RD 

1900  STRINGTOWN  RD 

1767  DIXIE  HWY  

615  N.  RIVERSIDE  DR  

ONE  RIVERFRONT  PLAZA 

20  S.  ERIE  HWY  

1 137  STONE  DR  

10900  NEW  HAVEN  RO 


DAYTON  OH  45409-  

DAYTON  OH  46402-  

DAYTON  OH  45414-  . 

DAYTON  OH  45414- 

DAYTON  OH  45469- 

DAYTON  OH  45414-  

DAYTON  OH  46414-  

DAYTON  OH  46414-  

DAYTON  OH  46404-  

DAYTON  OH  45408- 

DAYTON  OH  45414- 

DAYTON  OH  45414-  

DAYTON  OH  45439-  

DAYTON  OH  45414- 

DAYTON  OH  45431- 

DAYTON  OH  45414- 

DAYTON  OH  45404-  

DAYTON  OH  45342-  

DAYTON  OH  45402-  

DAYTON  OH  45469- 

DAYTON  OH  46414- 

DEFIANCE  OH  43512- . 

DELLROY  OH  44620- 

DOVER  OH  44622- 

DUBLIN  OH  43017-  

DUBLIN  OH  43017- 

DUBLIN  OH  43017- 

DUBLIN  OH  43017-  i. 

DUBLIN  OH  43017-  

DUBLIN  OH  43017-  

DUBLIN  OH  43017-  

DUBLIN  OH  43017-  „... 

EAST  CLEVELAND  OH  44112-  ... 
EAST  CLEVELAND  OH  44112-  ... 
EAST  UVERPOOL  OH  43920-  .... 

EATON  OH  45320- „ 

EATON  OH  45320-  

ELYRIA  OH  44036- 

ENGLEWOOD  OH  46322- 

ENGLEWOOD  OH  46322- 

EUCLID  OH  44132-  

FAIRBORN  OH  46324- 

FAIRBORN  OH  45324- 

FAIRBORN  OH  46324- 

FAIRBORN  OH  45324- 

FAIRBORN  OH  45324- 

FAIRBORN  OH  45324- 

FAIRBORN  OH  45324- 

FAIRFIELD  OH  45014- 

FAIRFIELD  OH  45014- 

FAIRFIELD  OH  45014- 

FAIRFIELD  OH  45014- 

FAIRVIEW  PARK  OH  44126- _ 

FINDLAY  OH  46840-  

FINDLAY  OH  45840-  

FINDLAY  OH  46840- 

FINDLAY  OH  45840- 

FINDLAY  OH  45839-  

FINDLAY  OH  46840-  

FINDLAY  OH  46839- 

FINDLAY  OH  46840-  

FINDLAY  OH  46480-  

FRANKLIN  OH  46005- 

FRANKUN  OH  45006- 

FRANKUN  OH  46006- 

FRANKUN  OH  46005- „.... 

FRANKLIN  OH  46005- 

FREMONT  OH  43420- 

FREMONT  OH  43420- 

GAMBIER  OH  43022- 

GARFIELD  HEIGHTS  OH  44125- 

GREENVILLE  OH  45331- 

GROVE  CITY  OH  43123-  

GROVE  CITY  OH  43123- 

GROVE  OTY  OH  43123-  

GROVE  CITY  OH  43123-  

HAMILTON  OH  46011- 

HAMILTON  OH  45011- 

HAMILTON  OH  45011- 

HAMILTON  OH  4601 1- 

HARRISON  OH  45030-  

HARRISON  OH  45030-  „ 


(513) 
(513) 
(216) 
(513) 
(513) 
(513) 
(513) 
(513) 
(513) 
(513) 
(613) 
(513) 
(513) 
(513) 
(513) 
(513) 
(513) 
(513) 
(513) 
(513) 
(513) 
(419) 
(216) 
(216) 
(614) 
(614) 
(614) 
(614) 
(614) 
(614) 
(614) 
(614) 
(216) 
(216) 
(216) 
(513) 
(613) 
(216) 
(513) 
(513) 
(216) 
(513) 
(513) 
(513) 
(513) 
(613) 
(613) 
(513) 
(513) 
(513) 
(513) 
(513) 
(216) 
(419) 
(419) 
(419) 
(419) 
(419) 
(419) 
(419) 
(419) 
(419) 
(613) 
(613) 
(513) 
(513) 
(513) 
(419) 
(419) 
(216) 
(216) 
(513) 
(614) 
(614) 
(614) 
(614) 
(513) 
(613) 
(513) 
(513) 
(513) 
(513) 


223-1000 

461-4700 

278-1500 

898-1120 

436-3700 

278-4871 

454-0550 

898-3606 

224-1266 

233-0166 

890-9600 

898-1064 

299-3581 

898-7764 

228-6656 

821-1990 

224-9636 

866-0077 

224-0800 

439-2022 

277-6686 

784-4900 

735-2211 

364-7724 

764-9393 

764-4545 

889-0673 

791-0403 

848-3819 

764-3993 

764-2200 

766-7762 

681-6500 

541-1762 

386-6858 

456-4183 

45&-6959 

324-391 1 

832-2222 

832-3770 

731-2400 

879-7666 

427-0800 

429-6605 

426-7800 

879-3920 

426-6116 

878-9395 

863-3460 

874-4774 

829-7000 

860-5733 

734-4500 

423-4303 

424-0466 

42^-7171 

422-0154 

424-9940 

422-6682 

422-8863 

866-3550 

422-5516 

420-9378 

746-3627 

424-1201 

424-3561 

746-2841 

334-9561 

334-2682 

961-7933 

581-33-33 

548-3613 

875-7710 

871-9617 

871-2990 

875-8543 

863-4212 

863-2900 

896-6200 

896-6530 

574-6000 

367-5200 


OH0560 

OH0331 

OHC047 

OH004e 

OH0072 

OH0070 

OH0067 

OH0079 

OH0071 

OH0027 

OH0371 

OH0185 

OH0416 

OH0156 

OH0153 

OHO  167 

OH0145 

OH0143 

OH0148 

OH0216 

OH0218 

OH0537 

OH0175 

OH0056 

OH0091 

OH0270 

OH0272 

OH0271 

OH0059 

OH0050 

OH0049 

OH0487 

OH0486 

OH0484 

OH0488 

OH0486 

OH0014 

OH0015 

OH0126 

OH0511 

OH0432 

OH0180 

OH0197 

OH0446 

OH0442 

OH0546 

OH0547 

OH0444 

OH0443 

OH0446 

OH0017 

OH0019 

OH0020 

OH0018 

OH0016 

OH0519 

OH0227 

OH0226 

OH0107 

OH0106 

OH0056 

OH0051 

OH0463 

OH0452 

OH0462 

OH0451 

OH0467 

OH0082 

OH0068 

OH0083 

OH0066 

OH0081 

OH0078 

OH0065 

OH0429 

OH0425 

OH0426 

OH0366 

OH0363 

OH0369 

OH0388 

OH0382 


CHERRY  VALLEY  LOOGE 

MOTEL  6  

GREYSTONE  MOTEL  

PARAGON  INN 

(XXJRTYARD  BY  MARRJOTT 

CROSS  COUNTRY  INN  - 

FAIRFIELD  INN  BY  MARFHOTT 

RED  ROOF  INN  

RESIDENCE  INN  BY  MARRIOTT  

TRUCK  WORLD  MOTOR  INN 

SUPER  8  MOTEL  HUBER  HEIGHTS  

HOLIDAY  INN  HUDSON 

COMFORT  INN  

BUDGETEL  INN  

CLEVELAND  HILTON  SOUTH  

COMFORT  INN  

HARLEY  HOTEL 

HOLIDAY  INN  CLEVELAND  INDEPENDENCE  . 

RED  ROOF  INN  

COMFORT  INN  -.-. 

DAYS  INN  JACKSON  : - 

KNIGHTS  INN  AKRON  EAST 

SUPER  8  KENT  

KINGS  ISLAND  INN  AND  CONFERENCE  CTR 

FOUNTAIN  INN  MOTEL  

AR80RGATE  INN 

HOLIDAY  INN  LANCASTER 

SHAWS  RESTAURANT  AND  INN 

BEST  WESTERN  HERITAGE  INN  

GOLDEN  LAMB  - 

KNIGHTS  INN  ~ 

DAYS  INN  MOTEL 

HOUDAY  INN  LIMA 

KNIGHTS  COURT 

KNIGHTS  INN  

MOTEL  6  #586  

INN  AT  CEDAR  FALLS 

SHAWNEE  INN  

TRAILS  INN 

CLARION  CARRIAGE  HOUSE  INN  

LITTLE  BROWN  INN  

KNIGHTS  INN  

MOTEL  6  #526  ^v 

COMFORT  INN  

COMFORT  INN  NORTH  

FAIRFIELD  INN  ONTARIO  

HAMPTON  INN  ONTARIO  ._ 

HOUDAY  INN  

KNIGHTS  INN 


SUPER  8  MOTEL  MANSFIELD 

BEST  WESTERN  MARIETTA _ 

HOUDAY  INN  

KNIGHTS  INN  

LAFAYETTE  HOTEL  INC  

SUPER  8  MOTEL  MARIETTA 

COMFORT  INN  MARION  

FAIRFIELD  INN  MARION  

HARDING  MOTOR  LODGE  _ 

COUNTRY  HEARTH  INN 

DAYS  INN  -...- 

BEST  WESTERN  KINGS  ISLAND  -. 

HOLIDAY  INN  

BUCKEYE  MOTEL 

CROWN  MOTEL  

LANE  MOTEL 

MILLS  MOTEL — 

SUPER  8  MOTEL  MASSILLON 

COMFORT  INN  

CROSS  COUNTRY  INN  

DAYS  INN  TOLEDO  

HAMPTON  INN  TOLEDO  SOUTH  

KNIGHTS  INN  TOLEDO  WEST 

RED  ROOF  INN  

ST  LUKE  HOSPITAL  

KNIGHTS  INN  CLEVELAND  EAST 

KNIGHTS  INN  CLEVELAND  EAST  MENTOR 

SUPER  8  MOTEL  MENTOR 

BEST  WESTERN  CONTINENTAL  INN  

COURTYARD  BY  MARRIOTT 

GUEST  QUARTERS  SUITE  INN 

HOUDAY  INN  DAYTON  MALL 

KNIGHTS  INN  


1011  FRANKLIN  AVE 

3960  PARKWAY  LN 

8190  US  RT.  50  E  

PO  BOX  226,  883  W.  MAIN  ST 

1436  E.  MALL  DR 

1201  E.  MALL  DR 

1401  E.  MALL  DR — 

1214  CORPORATE  DR 

6101  TRUST  DR -■ — 

7010  TRUCK  WORLD  BLVD  .. 

8110  OLD  TROY  PIKE  

240  HINES  HILLS  RD  _.. 

21 19  W.  CLEVELAND  RD 

6161  QUARRY  LN 

6200  QUARRY  LN 

6191  QUARRY  LN 

5300  ROCKSIDE  RD 

6001  ROCKSIDE  RD 

6020  QUARRY  LN 

605  E.  MAIN  ST 

972  E.  MAIN  ST 

4423  SR  43  

4380  EDSON  RD 

5691  KINGS  ISLAND  DR 

225  MAPLE  AVE  

1327  RIVER  VALLEY  BLVD 

1858  N.  MEMORIAL  DR 

123  N.  BROAD  ST 

PO  BOX  303,  674  N.  BROADWAY 

27  BROADWAY  - 

725  E.  MAIN  ST 

1250  NUEBRECHT  RD  

1816  HARDING  HWY  

1430  BELLEFONTAINE  AVE 

2286  N.  EASTOWN  RD 

1800  HARDING  HWY  

21190  SR  374 

30916  LAKE  LOGAN  RD 

870  US  42  NE 

301  BROADWAY  AVE 

940  S.  MARKET  ST 

240  E.  HIGHLAND  RD  

311  E.  HIGHLAND  RD  - 

856  COMFORT  PLAZA  DR 

500  N.  TRIMBLE  RD  

1065  N  LEVINGTON  SPRINGMIU  RD 

1051  N  LEXINGTON  SPRINGMIU  RD 

116  PARK  AVE.  W  

555  N.  TRIMBLE  RD  — « 

2425  INTERSTATE  CIR 1 

279  MUSKINGUM  DR  

701  PIKE  ST  

1-77  AND  SR  7 

101  FRONT  ST 

46  ACME  ST.  WASHINGTON  CENTER 

256  JAMESWAY  

PO  BOX  42,  227  JAMESWAY  

1065  DELAWARE  AVE  ~ 

SQUARE  DR - 

16420  ALLENBY  DR  

9815  MASON  MONTGOMERY  RD 

10661  MASON  MONTGOMERY  RD 

12061  UNCOLN  WAY 

4001  LINCOLN  WAY  E 

4331  LINCOLN  WAY  E  

4531  LINCOLN  WAY  E  

242  LINCOLNWAY  W 

1426  REYNOLDS  RD 

1704  TOLLGATE  DR 

150  DUSSEL  DR  

1409  REYNOLDS  RD 

1620  S.  HOLLAND  SYLVANIA  RD  

1570  REYNOLDS  RD 

5901  MONCLOVA  RD 

8370  BROADMOOR  

7677  REYNOLDS  RD 

7325  PALLISADES  PKWY  

166  MONARCH  LN „ 

100  PRESTIGE  PL  

300  PRESTIGE  LN  - 

7999  PRESTIGE  PLAZA - 

•185  BYERS  RD  


HEATH  OH  43066-  .... 
HHJJAnO  OH  43206- 
HMJJSBORO  OH  45133- 
HILLSBORO  OH  45133- 
HOLLAND  OH  43528- 
HOLLAND  OH  43528- 
HOLLAND  OH  43528- 
HOLLAND  OH  43528- 

HOLLAND  OH  43528- 

HUBBARD  OH  44425- -.. 

HUBER  HEIGHTS  OH  45424- _.. 

HUDSON  OH  44236- 

HURON  OH  44839-  

INDEPENDENCE  OH  44131- — 

INDEPENDENCE  OH  44131- -. 

INDEPENDENCE  OH  44131- ™ 

INDEPENDENCE  OH  44131- 

INDEPENDENCE  OH  44131- 

INDEPENDENCE  OH  44131- 

JACKSON  OH  46640- 

JACKSON  OH  45640- ^__. 

KENT  OH  44240-6921  

KENT  OH  44240- 

KINGS  ISLAND  OH  45040- 

LAKESIDE  OH  43440- 

LANCASTER  OH  43130- 

LANCASTER  OH  43130- 

LANCASTER  OH  43130- 

LEBANON  OH  45036- 

LEBANON  OH  45036- 

LEBANON  OH  45036- 

UMA  OH  46801-  — 

UMA  OH  45804- 

UMA  OH  45801- 

UMA  OH  46801- 

UMA  OH  45801- 

LOGAN  OH  43138- 

LOGAN  OH  43138- 

LONDON  OH  43140- 

LORAIN  OH  44052- 


LOUDONVILLE  OH  44842- 
MACEDONIA  OH  44056- 
MACEDONIA  OH  44066- 
MANSFIELD  OH  44904-  . 
MANSFIELD  OH  44906-  . 
MANSRELD  OH  44906-  . 
MANSFIELD  OH  44906-  . 
MANSFIELD  OH  44902-  . 
MANSFIELD  OH  44906-  . 
MANSFIELD  OH  44903-  . 
MARIETTA  OH  45751- 
MARIETTA  OH  45750- 
MARIETTA  OH  45750- 
MARIETTA  OH  45750- 
MARIETTA  OH  46750- 
MARION  OH  43302-  ._. 
MARION  OH  43302-  .... 
MARION  OH  43302- 


MARYSVILLE  OH  43040- ™ 

MARYSVILLE  OH  43040- 

MASON  OH  45040- 
MASONOH  45040- 
MASSILLON  OH  44646- 
MASSILLON  OH  44646- 
MASSILLON  OH  44646- 
MASSILLON  OH  44646- 
MASSILLON  OH  44646- 

MAUMEE  OH  43537- 

MAUMEE  OH  43537-  — 
MAUMEE  OH  43537-  — 
MAUMEE  OH  43537-  — 
MAUMEE  OH  43537-  ..... 
MAUMEE  OH  43537- 
MAUMEE  OH  43537- 


MENTOR  OH  44060-750B  ... 
MENTOR  OH  44060-5128  „ 

MENTOR  OH  4406O- -. 

MIAMISBURG  OH  45342-  ... 
MIAMISBURG  OH  46342-  ... 
MIAMISBURG  OH  45342-  ... 
MIAMISBURG  OH  45342-  ... 
MIAMISBURG  OH  46342-  ... 


(614)  788-1310 
(614)  771-1500 
(513)  333-1966 

(613)  393-4730 
(419)  866-1001 
(419)866-6565 
(419)867-1144 
(419)866-5512 
(419)  867-9665 
(216)  534-8191 
(513)  271-8888 
(216)653-6306 
(419)  433-6369 
(216)447-1133 
(216)  447-1300 
(216)  328-7777 
(216)  623-3900 
(216)867-4013 
(216)  447-0030 

(614)  286-7581 
(614)  286-3464 
(216)  678-6250 
(216)  678-6817 

(613)  241-5800 
(419)  796-4461 

(614)  755-6230 
(614)  663-3040 
(614)  663-5522 
(419)932-4111 
(513)  932-5065 
(614)  932-3034 
(419)  227-6515 
(419)  222-0004 
(419)  227-2221 
(419)331-9215 
(419)  228-0456 
(614)  986-7489 
(614)  386-5674 
(614)  862-9415 
(216)  246-5767 
(419)  994-5525 
(216)  467-1961 
(216)  386-6161 
(419)  886-4000 
(419)  474-1000 
(419)  747-2200 

(  )  - 
(419)  525-6000 
(419)  529-2100 
(419)  756-8875 
(614)374-7211 
(614)  374-9660 
(614)  373-7373 
(614)  373-5522 
(614)  374-8888 
(614)  389-5521 
(614)  389-6636 
(614)  383-6771 
(614)  387-0300 
(513)  644-0400 
(613)  396-3297 
(513)  721-2634 
(216)  832-5222 
(216)  477-4591 
(216)  477-8476 
(216)  477-3471 
(216)  837-8880 
(419)  833-2800 
(419)  891-0880 
(419)  893-9960 
(419)  893-1004 
(419)  865-1380 
'  (419)893-0292 
(419)  833-5903 
(216)  953-8835 
(216)  946-0749 
(216)951-6658 
(613)  866-6500 
(513)  433-3131 
(513)  436-2520 
(513)  434-8030 
(513)  869-6797 
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ISS 


OH0380 
OH0362 
OH0159 

MOTEL  6  1561  

RED  ROOF  INN  : 

RESIDENCE  INN  BY  MARRIOTT 

CROSS  COUNTRY  INN  

8101  SPRINGBORO  PARK 

222  BYERS  RD  

155  PRESTIGE  PL  

7233  ENGLE  RD _ 

OH0138 

HARLEY  OF  CLEVELAND  WEST  _ 

17000  HAfil  FY  RD  

OH0149 
OH0156 

HOUDAY  INN  HOPKINS  INTERNATIONAL  

MOTEL  6  #1 1 1 1  

RED  ROOf  INN  

RESIDENCE  INN  BY  MARRIOTT  

7230  ENGLE  RD 

7219  ENGLE  RD  

OH0155 
OH0128 

17555  BAGLEY  RD  

1 7526  ROSBOUGH  OR  ™           ... 

OH0166 
OH0028 

SIGNATURE  INN  MIDDLEBURG  HEIGHTS 

TRUEBROOKE  INN    „„ 

17550  ROSBOUGH  DR..    

9637  SR  534 

OH0035 

DIXIE  MOTOR  COURT 

FAIRFIELD  INN  MIDOLETOWN 

FANTASY  FARM  MOTEL  

2760  CINCINNATI  DAYTON  RD 

OH0544 

6750  ROOSEVELT  PARKWAY 

OH0034 

5886  HAMILTON  MIDDCETOWN 

OH0061 
OH0620 
OH0420 

SUPER  8  MOTEL  MIODLETOWN 

COMFORT  INN  CEDAR  POINT  SOUTH  

DAYS  INN  

3553  COMMERCE  DR  

11020  MILAN  RD „      ..„    „     

1 1 4 1 0  SR  250 

OH0403 
OH0437 
OH0109 

SUPER  8  MOTEL  _ 

INN  AT  HONEY  RUN 

BRYAN  MONTPEUER  HOUDAY  INN  

11313  MILAN  RD 

6921)  CR  203 

RR  3 

OH0386 

ECONOLODGE  

BEST  WESTERN  VALLEY  INN  ..„ 

DELPHIAN  MOTOR  INN 

2460  DRYDEN  RD  

OH0473 
OH0472 

131  BLUEBELL  DR.  SW  

1281  W  HIGH  AVE 

OH0474 

OH0475 
OH0533 
OHM  77 

L  K  MOTEL  

MOTEL  6  #254 

HOWARD  JOHNSON  

DUKES  INN  MOTEL  _.. 

MOTEL  6  #1 135  

RARLEIGH  INN . 

PO     BOX      727,      1256     W.      HIGH 
EXTENTTON. 

181  BLUEBELL  DR  

775  HEBRON  RD  

299  ADENA  DR  

OH0447 
00454 

6880  SUNSET  STRIP  AVE.  NW 

500  N.  MAIN  ST  

OH0510 
OH045a 

RED  ROOF  INN  

SHERATON  BELDEN  INN 

5353  INN  CIRCLE  CT.  NW  

4375  METRO  CIR 

OH0160 
OH0166 
OH0507 

HAMPTON  INN  NORTH  OLMSTED . 

PIERRE  RADISSON  INN  CLEVELAND  

COMFORT  INN  SOUTH  „.. 

25105  COUNTRY  CLUB  BLVD „.... 

25070  COUNTRY  CLUB  RD 

2426  OREGON  RD 

OH0649 
OH0161 

OBERLIN  INN  „ ■„. 

PIERRE  RADISSON  INN 

COMFORT  INN  EAST  , „ 

MAUMEE  BAY  RESORT  

7  N.  MAIN  ST 

3696  ORANGE  PL 

OH0089 
OH0090 

2930  NAVARRE  AVE  

1750  PARK  RD  #2 

OH0045 
OH0042 
OH0043 

DAYS  INN  OXFORD  _ 

MARCUM  CONFERENCE  CENTER  ..     . 
MARCUM  CONFERENCE  CENTER  

6  E.  SYCAMORE ._ 

MIAMI  UNIVERSITY  

100  PATTERSON  AVE 

OH0036 

OXFORD  MOTEL 

5399  COLLEGE  CORNER  RD  ._. 

OH0215 

BEST  WESTERN  EXECUTIVE  INN  

2741  HELEN  OR 

OH0214 

HOLIDAY  INN  1  75  

10621  FREMONT  PARK  

OH0621 

COMFORT  INN  

7525  US  23 

OH0103 

COMFORT  INN  „. 

987  E  ASH  ST 

OH0099 
OH0094 

BEST  WESTERN  PORT  CUNTON 

COMFORT  INN  _ 

1734  E.  PERRY  ST __., 

1793  F    PFRHYST        

OH0092 

DAYS  INN  PORT  CLINTON  „ 

HARBORMASTER  MOTEL 

2149  E.  GILL  RD  „ 

OH0098 

1736  E  PERRY  ST 

OH0095 
OH0096 
OH0097 

ISUND  HOUSE  HOTEL  . 

LAKELAND  MOTEL  ..... 

PHILS  INN  

102  MADISON  ST 

121  E.  PERRY  ST 

1704  E.  PERRY  ST  

CHOI  08 

HOLIDAY  INN  PORTSMOUTH 

PERRY  HOLIDAY  MOTEL 

CROSS  COUNTRY  INN  _.. 

PO  BOX  11900  US  23  N 

OH0093 
OH0334 

PO  BOX  180,  99  CONCORD  AVE 

2055  BRICE  RD 

OH0315 

LA  QIJINTA  INN  

2447  BRICE  RD 

OH0273 

LENNOX  INN    _        .         _         _ 

13700  REYNOuDSSURG  BALTIMORE 

OH0301 

RAMADA  INN 

2100  BRICE  RD 

OH0313 
OH0187 

RED  ROOF  INN  REYNOLDS8URG 

LAKE  MOTEL „„ „. 

2448  BRICE  RD „ 

5145  BRECKSVILLE  RO .. 

OH0186 

RICHFIELD  HOLIDAY  INN  

4742  BRECKSVILLE  RD  _ 

OH0188 

SUMMIT  MOTEL _..    . 

DAYS  INN  WEST 

HAMPTON  INN  ST  CLAIRSVILLE 

RED  ROOF  INN  #101  _„     . 

5175  BRECKSVILLE  RD 

OH0004 

52601  HOLIDAY  DR 

OH0001 
OH0002 

51130  NATIONAL  RD.  EAST 

68031  RED  ROOF  LN  „„ 

OH0003 

ST  CLAIRSVILLE  SUPER  8  MOTEL 

S  &  W  MOTEL  _ 

A  NIGHT  INN  

68400  MATTHEWS  DR  

OH0482 

PO  BOX  251,  1321  CEUNA  RO  

OH0412 

5410  MILAN  RD 

(X0411 

BEST  FUJDGFT  INN               

COLONIAL  INN  RESORT 

5918  MILAN  RD 

OH0418 

2406  CLEVELAND  RD  ..     . 

OH0421 

COMFORT  INN  CEDAR  POINT  MAINGATE  

DAYS  INN  

DAYS  INN  NORTH  

1711  CLEVELAND  RD  „ 

OH0414 

4315  MILAN  RD „ 

OH0409 

1932  CLEVELAND  RD                 

OH0417 

ECONO  LODGE 

1904  CLEVELAND  RD      ...  _    .. 

OH0500 

FAIRFIELD  INN  BY  MARRIOTT  SANDUSKY  

FRIENDSHIP  INN  

6220  MILAN  RD _ 

OH0404 

1021  CLEVELAND  RD 

OH0410 
OH0406 
OH0407 

FRIENDSHIP  INN 

GREENTREE  INN „.. 

HOLIDAY  INN  SANDUSKY  

3309  MILAN  RD „ 

1936  CLEVELAND  RD  

5513  MILAN  RD            '. J 

OH0401 

NORTH  COAST  INN  INC 

3304  MILAN  RD 

MIAMIS8URG  OH  45342- 

MIAMISBURG  OH  45342-  

MIAMISBURG  OH  45342-  

MIDDLEBURG  HEIGHTS  OH  44130- 
MIDOLEBURG  HEIGHTS  OH  44130- 
MIDDLEBURG  HEIGHTS  OH  44130- 
MIDOLEBURG  HEIGHTS  OH  44130- 
MIDDLEBURG  HEIGHTS  OH  44130- 
MIDDLEBURG  HEIGHTS  OH  44 130- 
MIDDLEBURG  HEIGHTS  OH  44130- 

MIDOLEFIELD  OH  44062- 

MIDDLETOWN  OH  45044- 

MIDOLETOWN  OH  45044- 

MIDDLETOWN  OH  46044- 

MIDDLETOWN  OH  45042- 

MILAN  OH  44846-  

MILAN  OH  44846-  _... 

MIUN  OH  44870-  

MILLERSBURG  OH  44654- 

MONTPELIER  OH  43543- „.... 

MORAINE  OH  45439- 

NEW  PHILADELPHIA  OH  44663- 

NEW  PHILADELPHIA  OH  4466»-  

NEW  PHILADELPHIA  OH  4466»-  


NEW  PHILADELPHIA  OH  4466»-  . 

NEWARK  OH  43055- „. 

NEWCOMERSTOWN  OH  43832-  ., 

NORTH  CANTON  OH  44720-  , 

NORTH  CANTON  OH  44720-  

NORTH  CANTON  OH  44720-  

NORTH  CANTON  OH  44720-  , 

NORTH  OLMSTED  OH  44070- 

NORTH  OLMSTED  OH  44070-  

NORTHWOOD  OH  43619-  

06ERLIN  OH  44074- 

ORANGE  VILLAGE  OH  44122- 

OREGON  OH  43616-  

OREGON  OH  43618-  

OXFORD  OH  46056-  

OXFORD  OH  45056- 

OXFORD  OH  45066-  

OXFORD  OH  45056-  

PERRYSBURG  OH  43351- 

PERRYSBURG  OH  43561-  „„ 

PIKETON  OH  45661- 

PIQUA  OH  45356-  

PORT  CUNTON  OH  43452-  

PORT  CUNTON  OH  43452-  

PORT  CUNTON  OH  43452-  

PORT  CLINTON  OH  43452-  

PORT  CUNTON  OH  43452-  

PORT  CUNTON  OH  43452-  

PORT  CUNTON  OH  43452-  

PORTSMOUTH  OH  45662- 

PUT  IN  BAY  OH  43456-  „. 

REYNOLDSBURG  OH  43068-  . 

REYNOLDSBURG  OH  43068-  

REYNOLDSBURG  OH  43147-  

REYNOLDSBURG  OH  43068-  

REYNOLDSBURG  OH  43068-  

RICHFIELD  OH  44286-  „.... 

RICHFIELD  OH  44286-  

RICHFIELD  OH  44286-  

SAINT  CLAIRSVILLE  OH  43950^ 
SAINT  CLAIRSVILLE  OH  43950- 
SAINT  CLAIRSVILLE  OH  43950- 
SAINT  CLAIRSVILLE    OH  43950- 

SAINT  MARYS  OH  45885- 

SANDUSKY  OH  44870- ™ 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44670- 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44870- „.... 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44870- „ 


(513)  434-8750 
(513)  866-0705 
(513)  434-7881 
(216)  766-0037 
(216)  243-6200 
(216)  243-4040 
(216)  234-0990 
(216)  243-2441 
(216)  662-8500 
(216)  234-3131 
(216)  693-4200 

(613)  426-8486 
(513)  424-6444 
(513)  539-9706 
(513)  422-4888 
(419)  49&-4681 
(419)  49»-4961 
(419)  499-4671 
(216)667^011 
(419)  486-5566 
(513)  298-0380 
(216)  339-7730 
(216)  339-6644 
(216)  339-6671 

(216)  339-6530 

(614)  522-3191 
(614)498-4116 
(216)494-7611 
(216)  499-9900 
(216)  499-1970 
(216)  494-6494 
(216)  734-4477 
(216)  585-9091 
(419)  666-2600 
(216)775-1111 
(216)  953-0600 
(419)691-8911 
(419)  836-1466 
(513)  623-0000 
(513)  529-4226 
(513)  523-6363 
(513)  623-1880 
(419)  874-9181 
(419)  874-1933 
(614)  289-3000 
(513)  778-8100 
(419)  734-2274 
(419)  732-2929 
(419)  734-4946 
(419)  734-6633 
(419)  734-2166 
(419)  734-2101 
(419)  734-2912 
(614)  354-2851 
(419)  286-2107 
(614)  864-3880 
(614)  866-6466 
(614)  861-7800 
(614)  864-1280 
(614)  864-3683 
(216)  669-3951 
(216)  835-6014 
(216)  569-6661 
(614)  696-0100 
(614)  695-3961 
(614)  696-4057 
(614)696-1994 
(419)  394-2341 
(419)  627-9770 
(419)  626-8148 
(419)  621-9000 
(419)  625-4700 
(419)  627-8884 
(419)  626-1333 
(419)  627-8000 
(419)  621-9600 
(419)  627-2884 
(419)  626-8720 
(419)  626-6761 
(419)  626-6671 
(419)  626-6766 


OHD402  RADISSON  HARBOUR  INN  

OH0408  RAMADA  INN  SANDUSKY  

OH0522  RODEWAY  INN  CEDAR  POINT 

OH0419  SANDCASTLE  SUITES  HOTEL  _ 

OH0413  SANDUSKY  CEDAR  PONT  TRAVELOOGE  

OH0415  SHERATON  SANDUSKY 

OH0406  VACATION  INN 

OH0532  COMFORT  INN  

OH0256  ENVOY  INN  SHARONVILLE  .: 

OH0269  FAIRFIELD  INN  MARRIOTT ; 

OH0242  GUEST  QUARTERS  SUITE  INN  . .-. 

OH0262  HOLIDAY  INN  1-275  N  

OH0266  HOMEWOOD  SUITES  

OH0232  MOTEL  6  

OH0260  MOTEL  6  

OH0261  RED  ROOF  INN  

OH0237  SIGNATURE  INN  „ 

OH0105  COMFORT  INN  SIDNEY  

OH0501  SIDNEY  HOLIDAY  INN _.. 

OH0152  MIDWESTERN  INN „ „ 

OH0054  COUNTRYSIDE  INN  „ _ 

OH0240  ARBORGATE  INN  MOTEL  

OH0259  BUDGETEL  INN  

OH0241  CROSS  COUNTRY  INN 

OH0264  SHERATON  SPRINGDALE  

OH0264  STUDIO  PLUS  

OHOl  1 4  DAYS  INN  SPRINGFIELD  WEST „ 

OHOl  13  DRAKE  MOTEL 

OH0545  FAIRFIELD  INN  SPRINGFIELD 

OHOl  12  HEARTLAND  MOTEL  

OHOl  16  HOUDAY  INN  SPRINGFIELD  SOUTH 

OHOl  16  HOWARD  JOHNSON  

OHOl  17  IMPERIAL  HOUSE  MOTEL  

OHOl  11  SPRINGRELD  INN  

OH0008  HOLIDAY  INN  STEUBENVILLE  

OH0010  ST  JOHN  MEDICAL  CENTER 

OH0009  SUPER  8  MOTEL  STEUBENVILLE  

OH0213  COUNTRY  PRIDE 

OHOl  77  KNIGHTS  COURT  STREETSBORO  

OH0142  HOUDAY  INN  STRONGSVIUE „.... 

OH0151  RED  ROOF  INN  „ 

OH0471  BED  AND  BREAKFAST  BARN 

OH0064  TOLEDO  AIRPORT  MOTEL  

OH021 1  RIVERVIEW  INN  MOTEL  

OH0069  CROWN  INN  

OH0075  ECONOLODGE  

OH0063  HOUDAY  INN  SOUTHWYCK 

OH0539  KNIGHTS  INN  TOLEDO  NORTH  

OH0074  MANHATTEN  INN  

OH0077  MOTEL  6  #794  

OH0086  PROMEDICA  INN  ". „ „ 

OH0067  RADISSON  HOTEL  TOLEDO 

OH0085  RED  ROOF  INN  #196  „ 

OH0084  SECOR  INN  „ 

OH0073  TOLEDO  HILTON  

OH0080  TOLEDO  MARRIOTT  PORTSIDE  

OHOl  02  ARBORGATE  INN  TROY  ._ 

OH0104  MICROTEL  

OHOl  78  SUPER  8  MOTEL  TVflNSBURG  

OH0478  COUNTRY  HEARTH  INN  

OH0228  COMFORT  INN  UPPER  SANDUSKY  ..„ 

OH0394  CROSS  COUNTRY  INN  

OH0378  DAYTON  AIRPORT  INN  

OH0502  DAYS  INN  AKRON  WAOSWORTH 

OH0540  KNIGHTS  INN  AKRON  WEST 

OH0026  PARK  HOTEL 

OHOl  18  KNIGHTS  INN  „ 

OH0062  EXIT  THREE  MOTEL 

OH0220  SCK3TO  MOTEL  

OH0052  CREEKWOOD  MOTEL _ 

OH0217  SIMMONS  MOTEL 

OH0399  SUNDOWN  MOTEL  

OH0038  ECONOLODGE  ....„ 

OH0040  KNIGHTS  INN  

OH0326  CROSS  COUNTRY  INN  

OH0274  KNIGHTS  INN 

OH0127  CROSS  COUNTRY  INN  

OH0162  HAMPTON  INN  

OH0154  HOLIDAY  INN  WESTLAKE 

OH0167  RED  ROOF  INN  

OH0131  RESIDENCE  INN  BY  MARRIOTT  CLEVELAND 
WESTLAKE. 


2001  CLEVELAND  RO 

5608  MILAN  RD „ 

2906  MILAN  RD 

PO  BOX  5006  

5906  MILAN  RO 


1119  SANIXISKY  MAU  BLVD 

2218  CLEVELAND  RO 

4949  PARK  AVE  W  

11620  CHESTER  RD  

11171  DOWLIN  DR  

6300  E.  KEMPER  RO 

3855  HAUCK  RD 

2670  KEMPER  RD  

2000  E  KEMPER  RO : 

3850  HAUCK  RO  

11345  CHESTER  RD  

11385  CHESTER  RD  „. 

1959  W.  MCHIGAN  AVE 

1-76  &  SR  47  

6110  SOM  CENTER  RO 

3802  DRY  RUN  RD  _ 

101 10  PRINCETON  (aLENDALE  RO  .... 

12160  SPRINGFIELD  PARK  

330  GLENSPRINGS  DR 

11911  SHERATON  LN  

11646  CHESTERDALE  RD  

1716  W  NORTH  ST „ 

3200  E.  MAIN  ST 

1870  W  1ST  ST  

326  W.  COLUMBIA I 

383  E.  LEFFEL  LN  

1 1  W.  LEFFEL  LN  

2  W.  LEFFEL  LN  

100  S.  FOUNTAIN  AVE 

UNIVERSITY  BLVD  

ST.  JOHN  HEIGHTS  

1506  UNIVERSITY  BLVD 

PO  BOX  207.  1-280  AND  UBBEK  RD 

9789  SR  14 

15471  ROYALTON  RD  

15386  ROYALTON  RD 

PO  BOX  454.  RT.  1  CR  70 

11201  AIRPORT  RO 

1927  S.  SR  53  

1727  W.  ALEXIS  RO  „ 

1800  MIAMI  ST 

2429  REYNOLDS  RO.  S  _ 

445  E  ALEXIS  RD  „ 

1821  E.  MANHATTAN  BLVD  

5335  HEATHERDOWNS  BLVD  ._ 

2121  HUGHES 

101  N.  SUMMIT  ST  

3530  EXECUTIVE  PKWY , 

3560  SECOR  RD 

3100GLENDALE  AVE  „ 

TWO  SEAGATE 

30  TROYTOWN  DR 

1210  BRUKNER  DR  

8848  TWIN  HILLS  DR  

PO  BOX  130,  1 1 1  MCCAULEY  DR  

7050  SR  30 

550  E.  NATIONAL  RD  

DAYTON  INTERNATIONAL  AIRPORT 

FIVE  PARK  CENTRE  8LV0 

810  HIGH  ST  ._ _ 

136  N.  PARK  AVE  

1820  COLUMBUS  AVE  

8224  SR  108 _. 

10954  S  US  23  

PO  BOX  552,  401  S.  MAIN  ST 

812  S.  PENN  AVE.  &  8TH  ST 

2871  US  RT.  35  E  

8367  CINCINNATI  DAYTON  RO 

7313  KINGSGATE  WAY 

909  S.  STATE  ST  

32  HEATHERDOWN  DR  

25200  SPERRY  DR 

29690  DETROIT  RD 

1100  CROCKER  RD _. 

29596  CLEMMES  RD 

30100  CLEMENS  RD  


SANDUSKY  OH  44870- 
SANOUSKY  OH  44870- 
SANDUSKY  OH  44870-  .... 
SANDUSKY  OH  44871-  .„ 

SANDUSKY  OH  44870- 

SANDUSKY  OH  44870-  , 
SANDUSKY  OH  44870- 
SEVILLE  OH  44273-  


SHARONVILLE  OH  45246- 
SHARONVILLE  OH  45241- 
SHARONV1LLE  OH  46241- 
SHAHONVILLE  OH  45241- 

SHARONVILLE  OH  45241-  

SHARONViaE  OH  46241- 

SHARONVILLE  OH  45241- 

SHARONViaE  OH  46241- 

SHARONVILLE  OH  45241-  

SIDNEY  OH  45366-  

SIDNEY  OH  45365-  

SOLON  OH  44139- „ 

SOUTH  LEBANON  OH  45065- 

SPRINGDALE  OH  4524&- 

SPRINGDALE  OH  45246- 
SPRMQOALE  OH  45246- 
SPn»4GDALE  OH  45246-  .._ 

SPHWQOALE  OH  45246-  

SPflWQFIELD  OH  45604-  .... 
SPfl»ilQRELD  OH  45605-  .... 
SPWNQFIELD  OH  45504-  .... 
SPRINGRELD  OH  46604-  .... 
SPRINGRELD  OH  45505-  .„. 
SPRINGFIELD  OH  45606-  .... 
SPRINGFIELD  OH  45506-  .... 
SPRINGRELD  OH  45602-  ™ 
STEUBENVILLE  OH  43952-  - 
STEUBENViaE  OH  43952-  „ 
STEUBENVILLE  OH  43952-  „ 
STONEY  RIDGE  OH  43461-  . 
STREETSBORO  OH  44241-  . 
STRONGSVILLE  OH  44136-  . 
STRONGSVILLE  OH  44136-  . 
SUGARCREEK  OH  44681-  _ 

SWANTON  OH  43558-  _ 

TIFFIN  OH  44883- 

TOLEDO  OH  43216- 

TOLEDO  OH  43605- 

TOLEDO  OH  43614-  .„ 

TOLEDO  OH  43612- . 
TCXEDO  OH  43608-  . 
TOLEDO  OH  43614- . 
TOLEDO  OH  43606-  . 
TOLEDO  OH  43604- . 
TOLEDO  OH  43606- . 
TOLEDO  OH  43606-  . 
TOLEDO  OH  43614- . 
TOLEDO  OH  43604- . 
TROY  OH  45376- 

TROY  OH  45373- 

TWINSBURG  OH  44087- 

UHRICHSVILLE  OH  44683-  

UPPER  SANDUSKY  OH  43351-  .... 

VANDAUA  OH  45377- 

VANDAUA  OH  45377- 

WADSWORTH  OH  44281-  _. 

WAOSWORTH  OH  44281-9419 

WARREN  OH  44481-  

WASHINGTON  CH  OH  45160-  

WAUSEON  OH  43567- 

WAVERLY  OH  45690- 

WAYNESVtLLE  OH  45068- ~... 

WELLSTON  OH  45692- 

WEST  ALEXANDRIA  OH  45381-  _ 

WEST  CHESTER  OH  46069- 

WEST  CHESTER  OH  46069- 

WESTERVILLE  OH  43081- ~ 

WESTERVILLE  OH  43081-  

WESTLAKE  OH  44145-  

WESTLAKE  OH  44145- — 

WESTLAKE  OH  44145- 

WESTLAKE  OH  44145-  

WESTLAKE  OH  44145- 


(419)  627-2500 
(419)  626-9890 
(419)625-1291 
(419)627-2112 
(419)  627-8871 
(419)  625-«280 
(419)625-6642 
(216)  7«»-4»49 
(513)  771-0370 
(513)  772-4114 
(513)  489-3636 
(513)  563-8330 
(513)  891-1066 
(513)  792-5944 
(513)563-1123 
(613)  771-6141 
(513)  772-7877 
(513)  492-3001 
(513)  492-1131 
(216)  248-3110 

(613)  494-1001 
(513)  874-3346 
(513)  671-2300 
(513)  671-0666 
(513)  671-6600 
(513)  771-2457 
(513)  324-5561 
(513)  325-7334 
(513)  323-9554 
(513)  324-5601 
(513)  322-8797 
(513)  322-4941 
(513)  324-5601 
(513)  322-3600 

(614)  282-0901 
(614)  264-8000 
(614)  282-9534 
(419)  837-5392 
(216)626-5511 
(216)  238-8800 
(216)238-0170 
(216)  852-2337 
(419)  865-5531 
(419)447-6313 
(419)  473-1485 
(419)  660-5120 
(419)  381-8765 
(419)  476-0170 
(419)  729-3901 
(419)  866-2308 
(419)  471-4660 
(419)  241-3000 
(419)636-0118 
(419)  631-2666 
(419)381-6800 
(419)  241-141 ' 
(513)339-1516 

(613)  335-0013 
(216)  425-2889 

(614)  387-0300 
(419)  294-1971 
(513)  898-7636 
(513)898-1000 
(216)  336-7692 
(216)  336-6671 
(216)  393-1200 
(614)  866-1569 
(419)  335-6766 
(614)  947-9947 
(513)  897-1000 
(614)  384-3230 
(513)  456-3000 
(513)  777-5121 
(513)  869-8797 
(614)  890-1244 
(614)  755-6230 
(216)  871-3993 
(216)  892-0333 
(216)871-6000 
(216)  892-7920 
(216)  892-2254 
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OH0427  HAMPTON  INN  - 

OH0523  QUALITY  INN  EAST  ; ■ 

OH0424  FAIRFIELD  INN  BY  MARRKJTT „ 

OH0428  RED  ROOf  INN  

OH0430  TRAVELOOGE  CLEVELAND  WIUOOGHBY  

OH004€  WILMINGTON  INN  

OH0481  ECONO  LOOGE  WOOSTER 

OH0480  L  K  MOTEL  _: 

OH0479  WOOSTER  INN - 

OHOaOg  HILTON  INN  NORTH  

OH0321  WORTHINGTON  INN 

OH0121  ALLENGATE  

OH0124  HOLIDAY  INN  XENIA  - 

OH0022  AUSTINTOWN  SUPER  8  MOTEL 

OH0025  BEST  WESTERN  MEANDER  INN  

OH0024  WICK  POLLOCK  INN 

OH0503  COMFORT  INN  

OH05O4  ZANESVILLE  FAIRFIELD  INN 

OH0491  ZANESVILLE  SUPER  8  MOTEL  

OKOl  10  HOLIDAY  INN  OF  ADA „ 

OK0013  RAMADA  INN  „ 

OK0033  COMFORT  INN.  ARDMORE 

OK0032  HOLIDAY  INN  ARDMORE  _ 

OK0089  MOTEL  6 

OK0040  HOLIDAY  INN 

OK0043  ECONO  LODGE 

OK0045  HOLIDAY  INN  SOUTH 

OK0025  TRAVELERS  INN  

OK0063  COMFORT  INN  

OK0021  LA  QUINTA  INN  1632 

OK0037  HOLIDAY  INN „ 

OKOl  08  BEST  WESTERN  MARKITA  INN 

OK0010  HOLIDAY  INN 

OK0095  MOTEL  6  

OK0015  BEST  WESTERN-GLENPOOUTULSA 

OK0060  HOLIDAY  INN 

OK0103  HOWARD  JOHNSON  HOJO  INN  „ 

OK0083  HOWARD  JOHNSON  HOTEL  &  CONVENTION 

CENTER. 

OK0006  CENTURY  INN  

COMFORT  INN  EAST 

HOLIDAY  INN  EAST 

MOTEL  6  

MOTEL  6  


OK0100 
OK0042 
OK0088 
OK0O96 
OK0075 
OK0067 
OK0026 
OK0O90 
OK0101 
OK0102 
OK0007 
OK0018 
OK0067 
OK0079 


BEST  WESTERN  CROSSROADS  INN 
BEST  WESTERN  TRADE  WINDS  INN 

DAYS  INN  MUSKOGEE  

MOTEL  6  

RAMADA  INN  OF  MUSKOGEE 

NORMAN  FAIRFIELD  INN -. 

NORMAN  INN  

RESIDENCE  INN  BY  MARRIOTT 

SHERATON  INN  NORMAN  

BEST  WESTERN  SANTA  FE  INN 


OK0066  BEST  WESTERN  TRADE  WINDS  CENTRAL 
INN. 

OKOl  06  CLARION  HOTEL/COMFORT  INN  &  CON- 
FERENCE CENTER. 

OK0098    OKLAHOMA  CITY  MEDALLION  HOTEL 

OK0068     COMFORT  INN  NORTH  OKLAHOMA  CITY  

OK0002    COURTYARD  BY  MARRIOTT  _ 

OK0070    ECONO  LODGE 

OK0053     EMBASSY  SUITES  HOTEL 


OK0001 
OK0054 


HAMPTON  INN 
HILTON  INN  


OK0O38  HOLIDAY  INN  EXPRESS  

OK0027  HOWARD  JOHNSON  AIRPORT  WEST 

OK0028  HOWARD      JOHNSON      REMINGTON      PARK 
NORTH. 

OK0023  LA  QUINTA  INN  #807  ._ 

OKOl  09  LAQUINTA  INN  #940— OKLA.  CITY  AIRPORT  .... 

OK0034  LEXINGTON  HOTEL  SUITES 

OK0099  MERIDIAN  PLAZA  HOTEL  


28611  EUCLID  AVE  

28600  RIDGEHILLS  DR  ......; 

351 10  MAPLEGROVE 

4166  SR  306 

34600  MAPLEGROVE  RO  

909  FIFE  AVE 

2139  LINCOLN  WAY 

969  TIMKEN  RD  

810  E.  WAYNE  AVE 

7007  N.  HIGH  ST  „.. 

649  HIGH  ST  

38  S.  ALLISON  AVE  

300  XENIA  TOWNE  SQUARE  .. 

5280  76TH  DR.  W  

870  N.  CANFIELD  NILES  RD  ... 

603  WICK  AVE  

500  MONROE  ST  

726  ZANE  ST 

2440  NATIONAL  RD 

400  N.E.  RICHARDSON 

2615  E.  BROADWAY  

2700  W.  BROADWAY  

2706  HOLIDAY  DR 

120  HOLIDAY  DR 

1410  SE  WASHINGTON  BLVD  . 

1401  N.  ELM  PL 

2600  N.  ASPEN  

19250  TIMBERCREST  OR 

2247  GARY  BLVD  

5501  TINKER  DIAGONAL „.. 

2015  N.  HWY.  81  

2401  W.  MAIN  

1-40  &  HWY.  6 

2500  E.  HWY  66 

14831  S.  CASPER „...., 

HWY.  75  &  TRUDGEON  

HWY  75  &  TRUDGEON  _., 

1 125  E.  GORE  BLVD  


906  HWY.  81  S 

5653  TINKER  DIAGONAL 

5701  TINKER  DIAGONAL 

6166  TINKER  DIAGONAL 

5801  TINKER  DIAGONAL 

2600  N.  BROADWAY 

534  S.  32ND  ST  

900  S.  32ND  ST  

903  S.  32ND  ST  

800  S.  32ND  ^ 

301  NORMAN  CTR.  CT 

2545  W.  MAIN  „ — .7™. 

2681  JEFFERSON 

1000  N  INTERSTATE  DR  

6101  N.  SANTA  FE  OKLAHOMA  CITY 

OK  721 18-. 
1800  E.  RENO  OKLAHOMA  CITY  OK 

731 17-. 
4345  N.  LINCOLN  BLVD  OKLAHOMA 

CITY  OK  73105. 
1    N.   BROADWAY  OKLAHOMA  CITY 

OK  731 02-. 
4017    N.W.    39TH    EXPRWY    OKLA- 
HOMA CITY  OK  731 12-. 
4301     HIGHUNE    BLVD    OKLAHOMA 

CITY  OK  73108-. 
1307  SE  44TH  ST  OKUHOMA  CITY 

OK73129-. 
1815  S.  MERIDIAN  OKLAHOMA  CITY 

OK  731 08-. 

1906  S.  MERIDIAN  AVE  

2945  NW  EXPRWY  OKLAHOMA  CITY 

OK  731 12— 

801  S.   MERIDIAN  OKLAHOMA  CITY 
OK  731 08-. 

400  S.   MERIDIAN  OKLAHOMA  CITY 

OK  73108— 
5301  N.  LINCOLN  BLVD  OKLAHOMA 

CITY  OK  731 05-. 

8315  S.  1-35  

800  S.  MERIDIAN 

1200  S.  MERIDIAN  AVE  

2101  S.  MERIDIAN  AVE  


WICKLIFFE  OH  44092-  

WICKLIFFE  OH  44092-  

WILLOUGHBY  OH  44094-  

WILLOUGHBY  OH  44094-  

WILLOUGHBY  OH  44094-  

WILMINGTON  OH  45177- 

WOOSTER  OH  44691- 

WOOSTER  OH  44691- 

WOOSTER  OH  44691- 

WORTHINGTON  OH  43085- 

WORTHINGTON  OH  43085- 

XENIA  OH  45385- 

XENIA  OH  45385- 

YOUNGSTOWN  OH  44515- 

YOUNGSTOWN  OH  44515- 

YOUNGSTOWN  OH  44503- ™. 

ZANESVILLE  OH  43701- 

ZANESVILLE  OH  43701- 

ZANESVILLE  OH  43701- 

ADA  OK  74820  

ALTUS  OK  73521- 

ARDMORE  OK  73401-  

ARDMORE  OK  73401-  

ARDMORE  OK  73401-  

BARTLESVILLE  OK  74006-  

BROKEN  ARROW  OK  74012-  

BROKEN  ARROW  OK  74012-  

CATOOSA  OK  74106-  — 

CLINTON  OK  73601- 

DEL  CITY  OK  73115-4613  

DUNCAN  OK  73533- 

DURANT  OK  74701  ...„ - 

ELK  CITY  OK  73648- 

ELK  CITY  OK  73644-  ..: 

GLENPOOL  OK  74033- 

HENRYETTA  OK  74437- 

HENRYETTA  OK  74437- 

LAWTON  OK  73501-  .„ -- 

MARLOW  OK  73055-  

MIDWEST  CITY  OK  73110-  .- 

MIDWEST  CITY  OK  73110-  - 

MIDWEST  CITY  OK  73110-  

MIDWEST  CITY  OK  73110-  ...... — 

MOORE  OK  73160-  

MUSKOGEE  OK  74401- 

MUSKOGEE  OK  74401- 

MUSKOGEE  OK  74401- -. 

MUSKOGEE  OK  74401- -. 

NORMAN  OK  73072- 

NORMAN  OK  73069- 

NORMAN  OK  73072- 

hKDRMAN  OK  73072- 

(405)  848-1919. 

(405)235-4531. 

(405)  528-2741. 

(405)  235-2780. 

(405)  947-0038. 

(405)  946-6500. 

(405)  672-4533. 

(405)  682-6000. 

OKLAHOMA  CITY  OK  73108-1719 
(405)848-8411. 

(405)942-6511. 

(405)943-9841. 

(405)  528-7653. 

OKLAHOMA  CITY  OK  73149-3040 

OKLAHOMA  CITY  OK  73108 

OKLAHOMA  CITY  OK  73108-1706 
OKLAHOMA  CITY  OK  73108- 


(216 
(216 
(216 
(216 
(216 
(513 
(216 
(216 
(216; 
(614 
(614 
(513; 
(513 
(216 
(216 
(216 
(614 
(614 
(614 
(405 
(405; 
(405 
(405; 
(405 
(918; 
(918; 
(918] 
(918 
(405 
(405 
(405 
(405 
(405 
(406 
(918; 
(918; 

(918; 

(406; 

(405; 
(406 
(405 
(405 
(406 
(405 
(918; 
(918; 

(918; 
(918; 

(405 
(405 
(405 
(405 


944-7400 
586-0600 
975-9922 
946-9872 
953-0600 
382-6000 
264-8883 
264-8222 
264-2341 
436-0700 
885-2600 
435-9905 
372-9921 
793-7788 
544-2378 
744-4401 
464-4144 
453-8770 
455-3124 
332-9000 
477-3000 
226-1250 
223-7130 
226-7666 
333-8320 
258-6617 
258-7085 
266-7000 
323-6840 
672-0067 
262-1500 
924-7676 
225-6637 
225-6661 
322-5201 
652-2581 
652-4448 
353-0200 

658-6695 
733-1339 
737-4481 
737-6676 
737-8851 
794-6611 
683-2951 
683-3911 
683-8369 
682-4341 
447-1661 
360-1234 
366-0900 
364-2882 


(405)  682-2080 


MOTEL  6  

MOTEL  6  -  #1128 

MOTEL  6  -  #116 

MOTEL  6  -  #1 182 

OKLAHOMA  CITY  MARRiOTT 

QUAUTY  INN  

RADISSON  INN 

RESIDENCE  INN  BY  MARRIOTT 

RICHMOND  SUITES 

ROOEWAY  INN  

SADDLEBACK  INN  

SHONEY^  INN  „_ 


SUPER  8  MOTEL  AIRPORT  .. 

SUPER  8  MOTEL,  CENTRAL 

TRAVELERS  INN    

WATERFORD  HOTEL 

BEST  WESTERN  OKMULGEE „ 

BEST  WESTERN  CHEROKEE  STRIP  MOTEL  ... 

HOLIDAY  INN _ 

ECONO  LOOGE  

BLUE  RIBBON  MOTOR  INN/BEST  WESTERN  . . 
BEST  WESTERN  QNDERELLA  MOTOR  INN  .... 

MOTEL  6  -  #1236  

HOUDAY  INN 

MOTEL  6  

OKLA.  STATE  UNIVERSITY  STUDENT  UNK3N 


OK0092 
OK0073 
OK0074 
OK0072 
OK0059 
OK0064 
OK0061 
OK0014 
OK0019 
OK0069 
OK0008 
OKOl  14 
OKOl  13 
OKOl  12 
OK0029 
OK0056 
OK0016 
OK0081 
OK0039 
OK0003 
OKOl  07 
OK0011 
Ok007l 
OK0062 
OK0094 
OK0051 

HOTEL 
OKOl  1 1     SUPER  8  MOTEL 
OK0035    BEST    WESTERN 

INN. 
OK0030 
OK0052 
OK0048 
OK00fi6 
OK0044 
OK0097 
OKOl  04 
OK0046 
OK0006 
OK0058 
C)K0041 
OK0060 
OK0022 
OK0017 
OK0009 
OK0031 
OK0091 
OK0093 
OK0085 
OK0024 
OK0049 
OK0004 
OK0020 
OKOl  05 
OK0047 
OK0055 
C)K0012 
OK0036 
OR0011 
OR0121 
OR0012 
OR0010 
OR0013 
OR0014 
OR0015 
OROlOe 


TRADE    WINDS    CENTRAL 


(405)  631-8661 
(405)  942-0040 
(405)  943-7800 
(406)685-4000 


BEST  WESTERN  TRADE  WINDS  EAST  INN 
DOUBLETREE  HOTEL  AT  WARREN  PLACE 

DOUBLETREE  HOTEL  DOWNTOWN 

ECONO  LOOGE  

ECONO  LOOGE  AIRPORT 

EMBASSY  SUITES  HOTEL 

GRANDVIEW  HOTEL  

HAMPTON  INN   „ „ 

HAWTHORN  SUITES  

HOLIDAY  INN  EXPRESS  _ „. 

HOLIDAY  INN  TULSA  CENTER  1-44 

HOLIDAY  INN  TULSA  EAST  AIRPORT  ..... 
LA  QUINTA  INN  #4697 

LA  QUINTA  INN  #517  

LA  QUINTA  INN  #595  , 

LEXINGTON  HOTEL  SUITES 

MOTEL  6  _ 

MOTEL  6 

QUALITY  INN  AIRPORT __. 

RESIDENCE  INN  BY  MARRIOTT  

THE  WESTIN  HOTEL  WILLIAM  CENTER 

TRAVELERS  INN  _ 

TULSA  AIRPORt  NORTH 

TULSA  FAIRFIELD  INN  

SHERATON  TULSA  HOTEL 

TULSA  MARRIOTT  SOUTHERN  HILLS 

NORTHWEST  INN _. 

COMFORT  INN  WEST 

CIA  INC  COMFORT  INN  

REGENCY  INN  

BAYSHORE  MOTOR  INN _ 

BEST  WESTERN  SUNRIDGE  INN 

ELDORADO  INN -. 

QUALITY  INN - 

SUPER  8  MOTEL  BAKFER  CITY  

COURTYARD  BY  MARRIOTT  PORTLAND  BEA 
VERTON. 

OR01 19    PEPPERTREE  MOTEL  _ 

OR0182     PORTLANO/BtAVERTON  SH4LO  INN  ...». 

OR0016     RAMADA  INN  BEAVERTON  

OR0008    THE  GREENWOOD  INN  _.... 

OR0172    BEND  ALPINE  HOTEL  ~ 

OR0017     BEST  WESTEa'J  ENTRADA  LOOGE  

OR0C18    BEST  WESTERN  WOOOSTONE  INN  

OR0C19    COMFORT  INN  BEND _ 

Ort0020     HAMPTON  INN  BEND  

OR0145    RFD  LION  INN  N  _ 

OR0144    RED  LK3N  INN  S 

OR0199    ROCK  SPRINGS  GUEST  RANCH 

OR0140    Sf' •  C  INN  BtND  

OR0C'2i      ■>>£  F'VERHOUSE  

OR0006    NI.;G0£T  \NN „.... 


1 1900  NE  EXPRWY  .... 

4200  WEST  1-40  

820  S  MERIDIAN  AVE 

12121  N  E  HWY  

3233  NW  EXPRWY  

720  S.  MACARTHUR  BLVD  . 

401  S  MERIDIAN  AVE 

4361  W.  RENO 
1600  NW  EXPRWY 
4601  S.W.  3RD  ST  . 
4300  SW  3RD  ST  ... 
309  S.  MERIDIAN  ... 
3  S  MERIDIAN 

3030  S.  1-36  

504  S.  MERIDIAN 


6300  WATERFORD  BLVD  

3499  N.  WOOD  DR  

1-35  &  HWY  72 

2215  N.  14TH  

2500  HWY.  74  1-35  EXIT  91  ... 

706  SOUTH  KERR  BLVD 

623  KICKAPOO  SPUR  __ 

4981  N.  HARRISON  ST  

2515  W.  SIXTH  ST 

5122  W.  6TH  AVE  j^ 

H103  SU  OSU 

2110  W.  BROADWAY 

3141  E.  SKELLY  DR  


3337  E.  SKEUY  DR  _.. 

6110  S.YALE  ...„ ™. 

616  W  SEVENTH  ST  _. 
5525  W.  SKELLY  DR  ... 
11620  E.  SKELLY  DR  .. 
3332  S.  79TH  E.  AVE  ... 
7900  S.  LEWIS  AVE  .™ 
3209  S.  79TH  E.  AVE  ... 
3509  S.  79TH  E.  AVE  ... 

3131  E.  51ST 

8181  E.  SKELLY „ 

1010  N.  GARNETT  RO  . 

10829  E.  <^1ST  ST  

35  N  SHERIDAN  RD  ... 
12525  E.  52ND  ST  S  .„ 
8525  E.  41ST  ST 

1011  S.  GARNETT  RD. 
5828  W.  SKELLY  DR  _. 
222  N.  GARNETT  RD  ._ 

8181  E.  41  ST  ST 

100  E.  2ND  ST  .„ _ 

581 1  S.  49TH  W.  AVE  .. 
35  N.  SHERIDAN  RD  ... 

9020  E.  71ST  ST „. 

10918  E.41ST  ST  ... 

1902E.  71STST  „. 

HWY.  270  4  1ST  ST  ... 
321  N.  MUSTANG  RO  . 
251  AIRPORT  RD  SE  . 

50  LOWE  RD 

SSb  HAMBURG 

ONE  SURRIDGE  LN  ... 

695  CAMPBELL  ST  

810  CAMPBELL  ST  ..._ 
250  CAMPBELL  ST  .... 
8500  SW  NIMBUS  DR  . 


10720  SW  ALLEN 

9900  SW  CANYON  RD  

13455  SW  TUALAmN  VALLEY  HWY. 

10700  SW  ALLEN  BLVD  ,. 

19  SW  CENTURY  DRIVE  

19221  CENTURY  DR  „ 

721  NE  3PD  ST „ _ 

61200  S  HWY  

^5  NE  BUTLER  RD  ~ 

1415  NE  THIRD 

849  NE  THIRD 

64201  TYLER  RD  „ 

3105  O  B  RILfcY  RO  ._ _ 

3075  N.  HWY.  97 „ 

106  FRONT  ST.  SW _ „... 


OKLAHOMA  CITY  OK  73131- _ 

OKLAHOMA  CITY  OK  73108- 

OKLAHOMA  CITY  OK  73108- .._. 

OKLAHOMA  CITY  OK  73131- 

OKLAHOMA  CITY  OK  73112- 

OKLAHOMA  CITY  OK  73128- 

OKLAHOMA  CITY  OK  73108- 

OKLAHOMA  CITY  OK  73107- 

OKLAHOMA  CITY  OK  731 18-  ..„ ™ 

OKLAHOMA  CITY  OK  73128- 

OKLAHOMA  CITY  OK  73108- 

OKLAHOMA  CTTY  OK  73108 

OKLAHOMA  CITY  OK  73108 

OKLAHOMA  CITY  OK  73129 

OKLAHOMA  CITY  OK  73108- 

OKLAHOMA  CITY  OK  73118- 

OKMULGEE  OK  74447- 

PERRY  OK  73077-  

PONCA  CITY  OK  74312-  .. 

PURCELL  OK  73080- 

SALLISAW  OK  74955  .._.... 

SHAWNEE  OK  74801-  

SHAWNEE  OK  74801-  . 

STiaWATER  OK  74074- 
STILLWATER  OK  74074- 
STiaWATER  OK  74078- 


SULPHUR  OK  73086 
TULSA  OK  74107-  .... 


TULSA  OK  74315- 

TULSA  OK  74136-  „. 

TULSA  OK  74127-8983 

TULSA  OK  74107- 

TULSA  OK  74128- 
TULSA  OK  74145- 
TULSA  OK  74138- 
TULSA  OK  74145- 

TULSA  OK  74145- 

TULSA  OK  74106- 

TULSA  OK  74129- _. 

TULSA  OK  74116-  

TULSA  OK  74146-2709 
TULSA  OK  74115-8718 
TULSA  OK  74146-6207 

TULSA  OK  74146- 

TULSA  OK  74128- 
TULSA  OK  74107- 
TULSAOK74116- 
TULSA  OK  74145-  .... 
TULSA  OK  74103-  .... 
TULSA  OK  74107-  .... 
TULSA  OK  741 15-  .._ 

TULSA  OK  74133  . 

TULSA  OK  74146-  .... 

TULSA  OK  74136-  

WOODWARD  OK  73801- 

YUKON  OK  73099- 

ALBANY  OR  97321- 

ASHLAND  OR  97520-  

ASTORIA  OR  97103- 

BAKER  CITY  OR  97814-  . 
BAKER  CITY  OR  97814-  . 
BAKER  CITY  OR  97814-  ., 
BAKER  CITY  OR  97814-  . 
BEAVERTON  OR  97006- 


BEA VERTON  OR  97005- 

BEAVERTON  OR  97225-  

BEAVERTON  OR  97006-  

BEAVERTON  OR  97005-  _. 

BEND  OR  97702-  

BEND  OP  97702- 

BEND  OR  97701-  

BENO  OR  97702-  

SEND  OR  97701-  _.... 

BEND  OR  97701-  .- 

BEND  OR  97701-  

BENO  OR  97701- 

BEND  OR  977C1-  „.... 

BEND  OR  97701-  

BOAROMAN  OR  97818- 


(406)478-8866 
(406)  947-6560 
(406)946-6662 
(406)478-4030 
(406)842-6633 
(405)943-2393 
(406)  947-7681 
(406)942-4500 
(406)840-1440 
(406)  947-2400 
(406)  947-7000 
(406)  947-8777 
(406)  947-7801 
(406)677-1000 
(406)942-8294 

(405)  848-4782 
(918)  756-9200 

(406)  336-2218 
(406)  762-631 1 
(406)  527-6603 
(918)775-6294 
(406)  273-7010 
(406)  275-6310 
(406)  372-0800 
(406)624-0433 
(406)744-6835 

(405)622-6500 
(918)  749-6561 


(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(918) 
(405) 
(405) 
(503) 
(503) 
(503) 
(503) 
<503) 
(503) 
(503) 
(503) 

(■503) 
(503) 

(503) 
(503, 
(50.'i) 
ilC3) 
(503) 
(5C3) 
(503) 
(5C3| 
(503) 
(503) 
(503) 
(£0^) 
(503) 


743-7931 
495-1000 
587-8000 
446-1561 
437-9200 
622-4000 
492-6000 
663-1000 
663-3900 
743-9611 
663-4541 
437-7660 
665-0220 
836-3931 
254-1626 
627-0030 
234-6200 
445-0223 
438-0780 
664-7241 
582-9000 
446-6000 
836-3931 
252-7754 
627-5000 
493-7000 
256-7600 
324-1000 
928-0921 
482-4700 
325-2205 
523-6444 
523-6494 
£23-2242 
523-8282 
641-3200 

641-7477 

297-2551 

643-9100 

540-7444 

389-3813 

382-4080 

382-1515 

383-2227 

388-4114' 

382-7011 

382-6384 

382-1957 

641-6565 

i89-3lll 

481-23.5 
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Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996 — Continued 


OR0022 
OR0184 
OB0151 
OB0023 
OB0192 
OR0024 
OR0025 
OROOOl 
OR0109 
OR0026 
OR0027 
OR0158 
OR0143 
OF)0167 
OR0028 
OFW029 
OR0166 

SORT. 
ORti147 
own  7 
OR01<W 
OK0030 
OR0130 
O«0171 
OR0118 
OR0C31 
OB0032 

FAST. 
ORC033 
CR0034 
OR0159 
OP0191 
OB0125 
ORO'95 
ORG  128 


HARBOR  INN  MOTEL 

MOTEL  6 


PONDEROSA  MOTEL  

HOUSE  ON  THE  METOUUS  ~ 

CAPT.  JOHN-S  MOTEL  

DESERT  INN  MOTEL  

BEST  WESTERN  SUNNYSIOE  INN  

CLACKAMAS  INN  

CYPRESS  INN  CLACKAMAS 

DAYS  INN  PORTLAND  SOUTH  

MONARCH  HOTEL  &  CONFERENCE  CENTER 

MOTEL  6  #1244  

RED  LION  COOS  BAY  

BEST  WESTERM  GRAND  MANOR  INN 

CORVALLIS  BUDGET  INN  MOTEL  

SHANIEO  INN  

BEST  WESTERN  THE  VILLAGE  GREEN  RE- 
COTTAGE  GROVE  COMFORT  INN  

MOTEL  ORLEANS  

GRACIES  LANDING  BED 4BREAKFAST  INN  ... 

BALCH  HOTEL  — 

SHIlO  inn  troy  LODGE 

WILDERNESS  INN  MOTEL ] 

EUGENE  HILTON  HOTEL „ 

FRANKLIN  INN  

GETTY'S  EMERALD  GARDEN  BED  &  BREAK 


15991  HWY  101  S 

997  OREGON  AVE  ..., _ 

477  W.  MONROE  

PO  BOX  682,  FOREST  RD  1420 

8061  KINGFISHER  OR 

PO  BOX  148.  

12855  SE  97TH  

16010  SE  82ND  DR  

9040  SE  ADAMS  

9717  SE  SUNNYSIOE  RD 

12566  SE  93RD  AVE  

1445  BAYSHORE  DR 

1313  N.  BAYSHORE  DR 

926  NW  GARFIELD 

1480  SW  3RD  ST „. 

1113  NW  9TH  

725  ROW  RIVER  RD 


HOUOAY  INN  EUGENE 

MOTEL  6  „ 

MOTEL  6  #418 

PHOENIX  INN  

RED  UON  EUGENE  

SALISHAN  LODGE  

MT  HOOD  INN  


OR0183    MT.  HOOD  INN 


AHLF  HOUSE  BED  &  BREAKFAST -.. 

BEST  WESTERN  GRANTS  PASS  INN 

GRANTS  PASS  SHILO  INN  

HOLIDAY  INN  EXPRESS  GRANTS  PASS  

INN  AT  THE  ROGUE  BEST  WESTERN  

MOTEL  6  #253  

PONY  SOLDIER  MOT(3r  INN  ~. 

QUALITY  INN  

BEST  WESTERN  BEACHFRONT  INN 

HALLMARK  INN  BEST  WESTERN  

BEST  WESTERN  HOOD  RIVER  INN  

HOOD  RIVER  HOTEL  

LOVES  RIVERVIEW  LODGE 

BEST  WESTERN  INN -■- 

BUDGET  8  MOTEL 

DREAMERS  LODGE  

BEST  WESTERN  KLAMATH  INN  

BEST  WESTERN  OLYMPIC  INN  

ECONO  LOOGE - 

MOTEL  6  

RED  UON  KLAMATH  FALLS  

SHILO  INN  KLAMATH  FALLS  

SUPER  8  MOTEL  LA  GRANDE  

COMFORT  INN  LAGRANDE  

BEST  WESTERN    PONY    SOLIDGER   MOTOR 

MB  SANDMAN  MOTEL  

ROYAL  MOTOR  INN  

SUPER  3  MOTEL  LAGRANDE 

PHOENIX  INN 

RESIDENCE   INN  BY  MARRK3TT  PORTLAND 


OR0035 
CR0036 
OR0181 
OR0154 
OR0037 
OR0161 
OR0028 
OR0039 
OR0110 
OR0198 
OR0211 
OR01 1 1 
OR0040 
OR0041 
CRC042 
OB0152 
ORC166 
OR0120 
030044 

OROiae 

OR0142 
CR0210 
OR0150 
OP01t2 
OP0206 

INN 
O'^020a 
OR0205 
OR0203 
ORC190 
ORC045 

SOUTH. 

OROIbO    LAKEViEW  LODGE  MOTEL 

OR0153    BEST  WESTERN  P>MA  INN  

ORC200    BEST  WESTERN  RAMA  INN  UNCOLN  CHY 

OR0C46     UNCOLN  CITY  SHILO  !NN    

ORC047    LONG  CREEK  LODGE  MOTEL  

ORC204    BEST  WESTERN  RAMA  INN  MADRAS  

OR0048    JUNIPER  MOTEL  

Ofl0209    LEISURE  INN  

OR0049    SONNY-S  MOTEL  REST  

OR0168    BEST  WESTERN  VINEYARD  INN  

OflOOCO     SAFARI  MOTOR  INN    

0>%a61     HORIZON  MOTOR  INN  


845  GATEWAY  BLVD  

PO  BOX  968.  345  E  OREGON  AVE 

235  SE  BAY  VIES  AVE  

40  S.  MAIN 

TROY  RT.BX85  

301  W  NORTH  ST 

66  E  SIXTH  AVE  

1857  FRANKLIN  BLVD 

640  AUDEL  AVE 


225  COBURG  RD 

3690  GLENWOOO  DR  

3752  INTERNATIONAL  CT  

850  FRANKLIN  BLVD ... 

205  COBURG  ROAD  

7760  HWY  101  N 

PO  BOX  400,  87450  E.  GOVT  CAMP 

LOOP. 
87450  E  GOVERNMENT  CAMP  LOOP 

GOVERNMENT. 

762  NW  6TH  ST  „_ 

Ill  NEAGNESSAVE  - 

1880  NW  6TH  ST  

105  NE  AGNESS  AVE  

8959  ROGUE  RIVER  HWY  ...: „ 

1800  NORTH  EAST  SEVENTH  

1060  E  CLEVELAND  AVE 

1545  NE  BURNSIDE  ST  

16008  BOAT  BASIN  RD -... 

3600  NE  CORNELL  RD  

1108  E  MARINA  WAY  

102  OAK  ST 

1506  OAK  ST 

315  W.  MAIN  ST 

711  W.  MAIN  

144  NORTH  CANYON  BLVD 

4061  S.  6TH  ST „ 

2627  S.  6TH  ST  _ „. 

75  MAIN  ST  

5136  S.  6TH  STREET  „ 

3612  S.  SIXTH «... 

2500  ALMOND  ST 

2407  EAST  R  AVE  

1711  21STST „.. 

2612  ISLAND  AVE -.. 


2410  E.  R  AVE  

1510  ADAMS  AVE 

2407  EAST  RAVE 

14906  SW  BANGY  RD 
15200  SW  BANGY  RD 


301  NORTH  9  STREET  . 

4430  SE  HWY.  101    

4430  SE  HIGHWAY  101 

1501  NW  40TH  ST  

171  W.  MAIN  _ 

12  SW  4TH  ST  

414  N.  HWY.  26 

12  SW  4TH  ST  

1539  SW  HWY.  97  

2035  S  HWY  99  W  

345  M  HWY  99  W 

1154BARNETTRD 


BROOKINGS  OR  97415- 

BURNS  OR  97720- 

BURNS  OR  97720- , 

CAMP  SHERMAN  OR  97730- 

CHARLESTON  OR  97420- 

CHRISTMAS  VALLEY  OR  97641- 

CLACKAMAS  OR  97015-  

CLACKAMAS  OR  97015-  

CLACKAMAS  OR  97015-  

CLACKAMAS  OR  97015-  

CLACKAMAS  OR  97015-  

COOS  BAY  OR  97420-  

COOS  BAY  OR  97420-  

CORVALLIS  OR  97330-  

CORVALUS  OR  97333-  

CORVALUS  OR  97330-  

COTTAGE  GROVE  OP  97424-  .. 


COTTAGE  GROVE  OR  97424- 

CRESWELL  OR  97426- 

OEPOE  SAY  OR  97341-  

DUFUR  OR  97021- 

ENTERPRISE  OR  97828-  

ENTERPRISE  OR  97828-  

EUGENE  OR  97401-  

EUGENE  OR  97403-  

EUGENE  OR  97404-  :.. 


EUGENE  OR  97401-  

EUGENE  OR  97403-  

EUGENE  OR  97477-  „ 

EUGENE  OR  97401-  „ 

EUGENE  OR  97401-  „ 

GLENEDEN  BEACH  OR  97388-  .... 
GOVERNMENT  CAMP  OR  97028- 


CAMP  OR  97028- 


GRANTS  PASS  OR  97526- 

GRANTS  PASS  OR  97526- 

GRANTS  PASS  OH  97526-1038  . 

GRANTS  PASS  OR  97526- 

GRANTS  PASS  OR  97527- 

GRANTS  PASS  OR  97526- 

GRESHAM  OR  97030-  

GRESHAM  OR  92030-  

HARBOR  OR  97418-  

HILLSBORO  OR  97123- „. 

HOOD  RIVER  OR  97031  

HOOD  RIVER  OR  97031-  

HOOD  RIVER  OR  97031-  

JOHH  DAY  OR  97845- 

X)HN  DAY  OR  97845- 

JOHN  DAY  OR  97845-  

KLAMATH  FALLS  OR  97603-  .._. 

KLAMATH  FALLS  OR  97603-  

KLAMATH  FALLS  OR  97601-  ..„. 
KLAMATH  FALLS  OR  97601-  ..... 
KLAMATH  FALLS  OR  97601-  ..... 
KLAMATH  FALLS  OP  97601  ..._.. 

LA  GRANDE  OR  97850-  

LAGRANDE  OR  97367- _. 

LAGRANDE  OR  97850- 


LAGRANDE  OR  97860- 

LAGRANDE  OR  97860-  ..; 

LAGRANDE  OR  97850- 

LAKE  OSWEGO  OR  9703*- 
LAKE  OSWEGO  OR  97035- 


LAKEVIEW  OR  97630- „. 

UNCOLN  CITY  OR  97367-  

UNCOLN  CITY  OR  97367-  

UNCOLN  CITY  OR  97367-4811  ... 

LONG  CREEK  OR  97856- 

MADRAS  OR  97741- 

MADRAS  OR  97741- 

MADRAS  OR  97741  

MADRAS  OR  97741-  „ 

MCM1NNVILLE  OR  97128- 

MCMINNVILLE  OR  97128- 

MEDFORD  OR  97504-  


503)  469-3194 
503)  573-3013 
503)  573-2047 
603)  595-6620 
503)  888-1041 
503)  676-2262 
503)652-1500 
503)650-6340 
503)  655-0062 
503)  664-1699 
603)  652-1515 
503)  267-7171 
603)  267^141 
503)  758-8571 
1503)  752-8756 
503)  754-7474 
503)  942-2491 

503)  942-9747 
.503)  895-3341 
503)  765-2322 
503)  467-227? 
603)  641-6565 
503)  4P6-4535 
503)  3-'2-2000 
;503)  34?-4804 
503)686-6344 

;503)  342-6161 
503)  687-2395 
603)741-1106 
503)  669-*50C 
503)  342-5201 
503)  764-3371 
503) 272-3307 

;503)  272-3205 

1503)  474-1374 
1503)476-1117 
:603)  479-8391 
(603)  47 --6 144 
1503)  5«.'  -2200 
1603)  474-1331 

1503)  «65-1 591 
1503)666-9545 

1504)  469-7779 
1503)  648-35'JO 
(503)  386-2200 
[503)386-1900 
[503)386-8719 
[503)576-1700 

(  )  - 
1503)  575-0626 
(503)  882-1200 
1603)  882-9665 
1503)  884-7735 
(503)884-2110 
[503)  682-8864 
:541)  885-7980 
(503)963-8080 
1503)  963-3100 
1503)  963-7195 

(503)  963-3707 
[503)963-3588 
[503)  9€3-80?8 
[503)  624-7400 
1503)  684-2603 

1603)  947-2000 
1503)994-6060 
1603)  994-6<D60 
[503)  641-6565 
(503)  421-9212 
(503)  475-6141 
1603)  475-6188 
[503)  475-6141 
[5C3)  475-7217 
0)  472-4900 
la04)  725-6187 
1503)779-6086 


•OR0187 
OR0162 
OR0053 
OR0194 
OR0137 
OR0062 
OR0054 
OR0055 
OR0056 
OR0136 
OR0058 
OR0135 
OR0059 
OR0173 
lUMS. 
OR0060 
OR0124 
OR0061 
OR0062 
OR0007 
OR0186 
OR0063 
OR0006 


MOTEL  6 

MOTEL  6  #89  _ 

QUALITY  INN  AT  ROGUE  VAUEY 

RED  UON/MEDFORD  - 

SHILO  INN  MEDFORD „ 

ECONOLOOGE  

MAYNARDS  -MOTEL 

COURTESY  INN  

PARKSIDE  MOTEL _ 

SHILO  INN  NEWBERG „ 

HOTEL  NEWPORT  

SHILO  INN  NEWPORT  ..„ 

SYLVIA  BEACH  HOTEL 

THE   VIKINGS  COTTAGES  AND  CONOOMIN- 


THE  WAVES  MOTEL 

VAL  U  INN 

OAK  RIDGE  INN  BEST  WESTERN  .. 

BEST  WESTERN  INN 

HOWARD  JOHNSON  LODGE  #1201 

MOTEL  6  

SUPER  8  

VAL  U  INN  OREGON  CITY  


OR0160  MOTEL  6  #349  „ 

0RC12;;  RED  LiON  INDIAN  HILLS _ 

OR0064  99  MOTEL    

OR0065  ALAOD'N  MOTOR  INN  „ 

OR0066  BEST  WESTERN  HERITAGE  INN  

OR0067  BEST  WESTERN  INN  AT  THE  MEADOWS  

OR0068  CHESTNUT  TREE  INN  

OR0069  COMFORT  INN  LLOYD  CENTER  _ 

OR0070  CYPRESS  INN  

OR0071  DAYS  HOTEL _ 

OR0148  ECONO  LODGE  AIRPORT  

OR0072  GOVERNOR  HOTEL  ., 

OR0197  HOUDAY  INN— PORTLAND  AIRPORT _..... 

OR0073  HOTEL  VINTAGE  PLAZA  

OR0196  HOWARD  JOHNSON  

OR0074  LLOYD  CENTER  SHILO  INN  

OROl  78  MOTEL  6  

OR0179  MOTEL  6  

OR0075  NOKYO  USA  INC.  KABUTO  MOTEL 

OROl  74  OXFORD  SUITES 

OR0076  PONY  SOLDIER  MOTOR  INN  

OR0002  PORTLAND  HILTON  HOTEL  

OR0077  PORTLAND  MARRIOTT  

OR020/  PORTLAND  SILVER  CLOUD  INN 

OR0078  RAMADA  INN  PDX  

OR0009  RED  LION  HOTEL  COLUMBIA  RIVER  

OR0079  RED  UON  HOTEL  LLOYD  CENTER  

OR0156  RED  LION  HOTEL/COLISEUM  

OR0I41  RED  LION  JANTZEN  BEACH  

OR0146  RED  UON  PORTLAND  DOWNTOWN  _ 

OR0080  RESIDENCE   INN   BY  MARRIOTT   PORTLAND 

DOWNTOWN 

OR0081  RIVER  PLACE  HOTEL  

SCANDIA  LODGE  

SHERATON  PORTLAND  AIRPORT  HOTEL  

SHILO  INN  PORTLAND  AIRPORT  82ND  AVE- 


OR0082 
OR0083 
OR0084 

NUE. 
OR0085 

HOTEL 
OR0086  ST 
OR0087 
OR0003 
OR0088 
OR0090 
OROl  13 
OR0201 
OR0089 
OR0202 
OR0091 


SHILO    INN    PORTLAND    AIRPORT    SUITES 


FRANCIS  HOTEL  INC 

SUPER  8  MOTEL    

THE  BENSON  HOTEL 

THE  HEATHMAN  HOTEL 

BEST  WESTERN  NEW  REDMOND  HOTEL  

BEST  WESTERN  RAMADA  INN  

BEST  WESTERN  REDMOND  

INN  AT  EAGLE  CREST  

OUAUT^  NEW  REDMOND  HOTEL 

BEST     WESTERN     SALBASGEON     INN     OF 
REEDSPORT. 

OR0004    SALBASGEON  INN  OF  UMPQUA  

OR0156    BEST  WESTERN  GARDEN  VILLA  MOTEL 

OR0176    BEST  WESTERN  MILL  CREEK  INN  

OROl  70    BEST  WESTERN  NEW  KINGS  INN „.. 

OR0169    BEST  WESTERN  PACIFIC  HWY  INN 

OR0092    CITY  CENTER  MOTEL 

OROl  77    MOTEL  6  

OR0093    MOTEL  6  OLP  SOUTH - 


OREGON 


US  5  RT  62.  2400  BIDDLE  ROAD 

950  ALBA  DR  

2345  CRATER  LAKE  HWY  

200  NORTH  RIVERSIDE 

2111  BIDDLE  RD 

17330  SE  MCLOUGHUN 

14015  SE  MCLOUGHLIN 

270  N.  PACIFIC  AVE  99W 

1480  SHERMAN  AVE _ _ 

501  SITKA  AVE  

3019  N  COAST  HV/Y  101  

536  SW  ELIZABETH 

267  NW  CUFF  ST  

729  NW  COAST  ST 


820  NW  COAST  ST 

531  SW  FALL  ST 

47446  HWY.  58  

261  GOOOFELLOW  ST 
1249  TAPADEKA  AVE  .. 

275  NE  12  ST  

266  GOOOFELLOW  ST 
1900    CLACKAMETTE    DR 
CITY  OR  97045-. 

325  SE  NYE  AVE  

301  SE  NYE  AVE    

405  NE  COLUMBIA  BLVD  

8905  SW  30TH  „ ^. 

4319  NW  YEON 

1215  N.  HAYDEN  MEADOWS  DR  . . 

9699  SE  STARK  ST 

431  NE  MULTNOMAH 

9707  SE  STARK  

11550  NE  AIRPORT  WAY  

9620  NE  SANDY  BLVD 

SW  10TH  AT  ALDER  , 

8439  NE  COLUMBIA  BLVD  .._ 

422  SW  BROADWAY  _... 

7101  NE  82ND  AVE  

1506  NE  2ND  AVE  „ 

17959  SW  MCEWAN  RD  

3104-06  SE  POWELL  BLVD  _ 

18323  SE  STARK  ST  „ 

12226  N  JANTZEN  AVE 

9901  NE  SANDY  BLVD 

921  SW6THAVE  

1401  SW  FFtONT  AVE  ...„ 

2426  NW  VAUGHN  ST 

6221  NE  82ND  AVE  

1401  N.  HAYDEN  ISLAND  DR 

100C  NE  MULTNOMAH 

1225  NORTH  THUNDERBIRO  WAY 

909  N.  HAYDEN  ISLAND  DR 

310  SW  LINCOLN  

1710  NE  MULTNOMAH  ST 


MEDFORD  OR  97S04- 

MEDFOPD  OR  9750*- 

MEDFORO  OR  97504- 

MEDFORD  OR  97501- 

MEDFORD  OR  97504- 

MILWAUKIE  OR  97267-  

MILWAUKIE  OR  97267- 

MONMOUTH  OR  97361-  .  .„. 
NARCH  BEND  OR  9^469-  ... 

NEWBERG  OR  97132-  

NEVIff»ORT  OB  97366- 

NEWPORT  OB  9r:'.65- 

NEWPORT  OR  97366- 

NEWPORT  OR  97365-  .„ 


NP/VPORT  OR  97365-  . 
NEWPORT  OR  97365-  . 
OAK  RIDGE  OR  9746»- 
ONTARiO  OR  97915-  ... 
ONTARIO  OR  97914-  .„ 
ONTARIO  OR  97914-  ... 
ONTARIO  OR  97914-  ... 
'503)655-7141. 


1510  SW  HARBOR  WAY 

10450  SW  BARBUR 

8236  NE  AIRPORT  WAY 
3828  NE  82ND  AVE  


PcKOLETON  OR  97801-  

PENDLETON  OR  97601-  

PORTLAND  OR  97211- 

PORTLAND  OR  97219- 

PORTLAND  OR  97210- 

PORTLAND  OR  97217- 

PORTLAND  OR  97216-  ...._„ 
j  PORTLAND  OR  97232- -. 

PORTLAND  OR  97216- 

'  PORTLAND  OR  9/220- 

■  POn"^LAND  OR  97220- _.. 

PORTLAND  OR  97205- 

PORTL/>ND  OR  172?0- 

PORTLAND  OR  97205- 

PORTLAND  O^  97220- 

PORTLAND  O^  1723,2- 

PORTLAND  OR  97224- 

PORTLAND  OR  97202- „. 

PORTLAND  OR  97233-  .._... 

PORTLAND  OR  9'217- 

PORTLAND  OR  9'220- 

PORTLAND  OR  97204-  _ 

PORTLAND  OP  97201- 

PORTLAND  OR  97210-2540  . 

PORTLAND  OR  97220- 

PORTLAND  OR  97217- 

PORTEND  OR  97232- 

PORTLAND  OR  97227- _.. 

PORTLAND  OR  97217- 

PORTLAND  OR  97201- 

PORTLAND  OR  97232- 


PORTLAND  OR  97201-  . 
PORTLAND  OP  37219-  . 
PORTLAND  OR  97220-  . 
PORTLAND  OR  97220-  . 


11 707  NE  AIRPORT  WAY 


1110SW  11TH  AVE 

11011  NE  HOLMAN  

309  SW  BROADWAY 

SW  BROADWAY  AT  SALMON 

521  S  6TH  ST 

2630  SW  17TH  PL 

2630  SW  17TH  PLACE  

1612  CUNE  FALLS  RD  ...» 

521  SOUTH  SIXTH  ST 

1400  HWY.  AVE 


45209  HWY.  38  

760  NW  GARDEN  VALLEY  BLVD 

3125  RYAN  DR  NE  

3658  MARKET  ST.  NE  

4646  PORTLAND  RD.  NE 

610  UBERTY  ST  SE  _ 

1401  HAWTHORNE  AVE.  NE 

2250  MISSKJN  ST.  SE  - 


PORTLAND  OR  97220-    _.. 

PORTLAND  OR  97206-2097  .... 

PORTLAND  OR  97220- _... 

PORTLAND  OR  9720&-  ..- 

PORTLAND  OR  97205- 

REDMOND  OR  97756- 

REDMOND  OR  97.'56- .. 

REDMOND  OR  97756- 

REDMOND  OR  97756- ™ 

REDMOND  OR  97756- _... 

REEDSPORT  OR  97487- 


PEEDSPORT  OR  97467- 
ROSEBURG  OR  97470- 

SA!  EM  OR  97301-  

SALEM  OR  97301-  

SALEM  OB  97305-  

SALEM  OR  97301-   

SALEM  OR  97301- 

SALEM  OR  97302-  


(503)  77»-0G60 
(503)773-4290 
(503)  770-1234 
(503)  779-681  • 
(503)  641-6666 
(503)654-2222 
(503)  659-2126 
(503)838-4438 

(  )  - 
(503)  641-6666 
(503)  265-941 1 
(503)  641-6566 
(503)265-6428 
(503)  265-2477 

(503)265-4661 
(503)265-6303 
(503!  782-2212 
(503)889-2600 
(S03)aa»-«21 
(503)889-6617 
'503)889-8282 


(503)  276-3160 
(503)276-611: 
(503)289-9999 
(503)  246-8241 
(6C3;  497-9044 
(503)286-9600 
(503)2^5-4444 
(503)  233-7«l33 
'5031  2S2-A24r 
1 503)  262-3^:00 
(503)^2-6666 
(503)224-0400 
(503)266-6000 
!503)  228-1212 
(503)  255-6722 
(503)641-6566 
(503i  684-0760 
!t03>  238-0600 
•503)  6e€-646» 
(503)283-3030 
(503)  256-1504 
(503)226-ien 
v5C3)  226-7600 
(503)  242-2400 
•503)  256-661 1 
(503)  283-21 V 
(=03)  281-61 ;  •'. 
(Sa"")  236-821 1 
(503)283-4466 
(503)  221-C40 
(503'.  288-1 40C 

(oOOl  228-3233 
(503)24M)151 
(50?)  ?49-7S01 
(503)541-6565 

(360)  641-6565 

(603)  223-2161 
(5C3l  267-8988 
(5031  228-2«0 
(503)  241-4100 
(503)  923-7378 
(503)548-8060 
(5C31  548-8080 
;503i  923-245C 
(503)  923-737? 
(503)271-483- 

(503)  271-2025 

(503)672-160: 
(503)  585-3332 
(503)  562- '569 
(503)390-3200 
(903) 364-012! 
(505)371-8024 
ibOJ)  588-719- 


UMI 


u:u4 
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:R0094 
-0189 
'R0096 
OR0096 
OfW097 
OR0114 
Of»134 
Ofl0133 
000098 
OR0115 
OfWl26 
000149 
000139 
OH0132 
OR0164 
OO0116 


PACIFIC  HIGHWAY  INN 

PHOENIX  INN  

QUALITY  INN  

SALEM  SUITES  SHILO  INN  .... 

SALEM  SUPER  8  MOTEI 

SEASIDE  BEACH  CLUB  , 


SHILO  INN  SEASIDE  EAST 

SHILO  INN  SEASIDE  OCEANFRONT  ..:.. 
BEST  WESTERN  PONDERCSA  LOOGE 
PAaFIC  9  MOTOR  INN 


RED  UON  SPRINGFIELD  

ROOeWAY  INN _ 

SHILO  INN  EUGENE  

SHILO  INN  THE  DALLES 

B/W  CHATEAU  290 - 

EMBASSY  SUITES  PORTLAND  CONFERENCE 


rXNTER. 
CRCiOO    MOTELS 


OHO:  01 
OR0102 
OR0131 
•JBO'Oi 
DR0104 
000188 
000129 
OflCieS 
000106 
OO0106 
OR0107 
PA002T 
PA0436 

PA0024 

-"A0n25 

3Aro?6 

PAtJ027 
•'^A0023 
PAC028 
OA04^4 
PA0029 
PA003C 
PA0006 
"AC03-. 
PA0032 
PA0033 
PA0034 
DA0035 
PA0036 
PA0037 

PAoc3a 

=aC039 
PA0040 
PA0004 
DA004i 
-A0O42 
PA0043 
3A0426 
PA0044 
PAC399 
PA0402 
PA042v'^ 
PA040C 
PA0O45 
P<*0046 
PA0047 
PA0048 
PA0049 
PA0050 
PA0408 
PA0051 
^A0052 
=A0053 
JA0054 

Pi 0439 
PA0057 
PA005% 
PA0059 
PA0060 
PA0061 
SA0062 


PORTLAND  1-5  SOUTH  SHILO  INN  .. 
WASHINGTON  SQUARE  SHILO  INN 

SHILO  INN  TILLAMOOK 

BU^^NS  '/VEST  MOTEL 

PHOE'ilX  INN  „ 

KAH  Net"  TA  OESOOr 

SHILO  INN  — . 

B/W  WIU_AME"aE  INN  „ 

COMFORT  INN 

WOOD  VILLAGE  SHILO  INN  

P./ING  M  RANCH  

AlI LAND  HOUSE  INC 


ALLENTOWN  DAYS  INN  &  CONFERENCE  CEN- 


ALLENTOWN  HILTON  HOTEL  _.. 

COMFORT  INN 

COMFORT  SUITES  OF  ALLENTOWN 

DAYS  INN  _ 

ECONO  LOOGE  

HAMPTON  INN  ALLENTOWN  

MCINTOSH  INN 

RED  ROOP  INN — 

SHERATON  -.... 

WALP^  GUEST  HOUSE  

DAYS  INN  

ECONO  LOOGE  

HOJO  INN 

PENN  HILLS  RESORT 

BAINBRIDGE  INN „ 

COMFORT  INN  POCONO  ,.• 

BEAVER  VALLEY  MOTEL  

HILLTOP  MOTEL 

HOUDAY  INN  

RON  DEL  MOTEL  

SCOTTISH  INN 

COMFORT  INN „ 

COURTYARD  BY  MARRIOTT  

HOLIDAY  INN  

WC'NTOSH  INN 

RESIDENCE  INN  MARRIOTT 

COMFORT  INN  OF  BETHLEHEM  

COMFORT  SUITES  BETHLEHEM 

ECONO  LODGE  

COMFORT  INN  OF  BLAIRSVILLE  . 

TOBY  VALLEY  LODGE  

BUDGET  HOST  PATRIOT  INN 

INN  AT  TURKEY  HILL 

CROSS  ROADS  MOTOR  INN  

DE  SOTO  HOLIDAY  HOUSE 

MOTEL  DO  SOTO 

ECONO  LODGE  BREEZEWOOO  

RAMADA  INN  BREEZEWOOO  „.. 

KNIGHTS  INN 

ECONO  LODGE  

HOJO  INN  BROOKVILLE 

SUPER  8  MOTEL  

FLORENCE  MOTEL  

FERNWOOD  RESORT  &  C.C 

COLONIAL  MOTEL     ...: „ 

MICHAEL'S  LAKE  ARTHUR  

SUPERS  MOTEL  .: 

RADISSON  PENN  HARRIS  HOTEL  ... 

DAYS  INN  CARLISLE  

ECONO  LOOGE  


4526  PORTLAND  RO.  NE 

4370  COMMERCIAL  ST  SE „.... 

3301  MARKET  ST.  NE  

3304  MARKET  NE  

1288  HAWTHORNE  AVE.  NE 

561  S.  PROM 

900  S.  HOLLAOAY  

30  N.  PROM  . „ 

PO  BOX  ?18  

3550  GATEWAY  ST ~. 

3280  GATEWAY  ROAD    

3480  HUTTON  ST   „.- 

3360  GATEWAY      .„ 

3223  BRET  COLDFELTER  WAY  

17993  SW  LWR  BOi.N^S  FERRY  

9000  SW  WASHINGTON  SQUARE  RD 


17960  SW  MCEWAN  RD  

7300  SW  HAZEL  FcPN  RD  

10830  SW  GREENBERG  RO 

2515  N  MAIN  _. 

790  NW  FRONTAGE   

477  NW  PHOENIX  DR  

PO  eOX  K,  100  MAIN  ST  

1609  EAST  HARBOR  DR 

30800  SW  PKWY 

8856  SW  CITIZENS  DO     

2522  NE  <?38TH  DR 

23029  NW  FLYING  M  or.  .,._ 

RT.  30  CENTER  SQUARE    

1151  BULLDOG  DR  


904  HAMILTON  MALL 

7625  IMPERIAL  WAY 

3712  HAMILTON  BLVD 

2622  LEHIGH-ST 

2115  DOWNYFLAKE  LN  „_ 

7471  KEEBLER  WAY  

1701  CATASAQUA  RD  _ 

1846  CATASAQUA  RD  _ 

3400  AIRPORT  RD   ,. 

AIRPORT  RD.  AT  UNION  BLVO 

3306  PLEASANT  VALlEY  BLVD 

2906  PLEASANT  VALLEY  BLVO 

1500  STERUNG  ST  

PO  BOX  309.  RT.  447 

PO  BOX  502,  FRONT  AND  RACE  ST 

PO  BOX  184.  RT  611  ...- 

RT.  18  N 

RT.  18  BIG  BEAVER  BLVD  

PO  BOX  696,  RT.  18  .„ „... 

RT.  70  4  51   - 

RT.  70  4  51  — 

3660  STREET  RO 

3327  STREET  RO  

3499  STREET  RD  

3671  STREET  RD  

600  W.  SWEDESFOOD  RD  „ 

3191  HIGHFIELD  DR  

120  W.  THIRD  ST 

2140  MOTEL  DR  

RR  »1  BOX  22  

PO  BOX  431,  RT.  940 

6305  NEW  BERWICK  HWY  

991  CENTRAL  RO  .„ „.. 

1750  DEKALB  PIKE  

515  SOOTH  AVE «.. 

920  E.  MAIN  ST 

RT.  1.  POBOX  101A 

PO  BOX  157,  US  RT  30 _.. 

1 1 1  HICKORY  GRADE  RD  

235  ALLEGHENY  BLVD 

PO  BOX  150,  RO  #5 

PO  BOX  149B,  RD«5  

PO  BOX  28.  OLD  RT.  28  RR  3 

RT.  209  

PO  BOX  1504,  193  NEW  CASTLE  RD 

970  NEWCASTLE  RD  

128  PITTSBURGH  RD  

1150  CAMP  HILL  BYPASS  

101  ALEXANDER  SPRING  RO 

1460  HARRISBURG  PIKE 


SALEM  OR  9730  -   

SALEM  OR  97302- 

SAIEM  OR  97301-  

SALEM  OR  97301  -1818 

SALEM  OR  97301-  

SEASIDE  OR  97138- 

SEASIDE  OR  97138- 

SEASIDE  OR  97'S6- 

SISTERS  OR  9."".:'P- 

SPRINGFIEl  D  OR  9"'477-  

SPPINGFIEIO  OB  97477-   - 

SPRiNOHELD  OR  97477-  _. 

SP-tr^FlFLD  OR  9/477-  

THE  DALLE-^:  OR  97058- 

TIGARD  OR  97224- 

TKaARD  OR  97223- 

TIGARD  OR  37224- 

TIGARD  OR  97223-7715 

TK3ARD  OR  97223-1409 

TILLAMOOK  OR  97141-  ,_ 

TROUTDALE  00  97060- 

TROUTDALE  OR  9706O- _ 

WARM  SPRINTS  OR  97761-  

WAROENTON  OR  97146-  ..._ 

WILSONVILLE  OR  97070-  

V/1LSONVILLE  OR  97070-  

WOOD  VILLAGE  OR  97060-1011 

YAMHILL  00  97148-      .      . 

ABBOTTSTOWN  PA  1  7301     

ALLENTOWN  PA  18104 

ALLENTOWN  PA  18101- 

ALLENTOWN  PA  18106- 

ALLENTOWN  PA  1.8103-  ....„ 

ALLENTOWN  PA  18103- 

ALLENTOWN  PA  18103- 

ALLENTOWN  PA  18106- 

AUENTOWN  PA  18103- 

ALLENTOWN  PA  18103- 

AUENTOWN  PA  18103- 

ALLENTOWN  PA  18103- 

ALTOONA  PA  16602- 

ALTOONA  PA  16602- „ 

ALTOONA  PA  16602- 

ANALOMICK  PA  18320- 

BAINBRIDGE  PA  17502- 

BARTONSVILLE  PA  18321- , 

BEAVER  FALLS  PA  15010-  

BEAVER  FALLS  PA  15010-  

BEAVEP  FALLS  PA  15010-  

BELLE  VERrKlN  PA  15012-  

BELLE  VERNON  PA  15012-  ...... 

BENSALEM  PA  19020-  

BENSALEM  PA  19020-  

BENSALEM  PA  19020-  

BENSALEM  PA  19020-  

BERWYN  PA  19312-  

BETHLEHEM  PA  18017- 

BETHLEHEM  PA  18015-  

BETHLEHEM  PA  18018-  

BLAIRSVILLE  PA  15717-  ..„ 

BLAKESLEE  PA  18610-  

BLOOMSBURG  PA  17815-  

BLOOMSBURG  PA  17815-  

BLUE  BELL  PA  19422- 

BRADFORD  PA  16701- 

BRADFORD  PA  16701- 

BREEZEWOOD  PA  15533-  

BREEZEWOOO  PA  15533-  

BRIDGEVILLE  PA  15017-  

BROOKVILLE  PA  15825-  

BROOKVILLE  PA  15825-  

BROOKVILIE  PA  15825-  

BURGFnrSTOWN  PA  ^5021-  ... 

BUSHKILL  PA  18324 

BUTLER  PA  16003- 

BUTLER  PA  16001- 

BUTLER  PA  16001- 

CAMP  HILL  PA  17011- 

CARLISLE  PA  17013- 

CARLISLE  PA  17013- 


(503) 

(503) 
(503; 
(603) 
!503) 
(.503) 

»503) 
(503) 
(503) 
(503) 
(503) 
(503) 
(503) 
(503) 


39O-3iX)0 
588-9220 
3/0-7888 
64^-6565 
37^-8888 
738-7113 
641-6565 
641-6566 
549-  1234 
726-9266 
726-8181 
746-8471 
641-6566 
641-6566 
620-2030 
644-4000 


(503)  620-2066 
(503)  641-6565 
'503)  641-6566 
i503)  641-6565 
(503)  667-6212 
(503)660-6600 
(503)353-1112 
(503)  641-6566 
(503)  682-2288 
(503)  e8f-9C00 
(503)  641-6666 
(503)662-3222 
(717)  259-9535 
(610)  395-3731 


(215) 
(610) 
(215) 
(215) 
(610) 
(215) 
(610) 
(215) 
(215) 
(215) 
(814) 
(814) 
(814) 
(717) 
(717) 
(717) 
(412) 
(412) 
(412) 
(412) 
(412) 
(215) 
(215) 
(215) 
(610) 
(215) 
(610) 
(610) 
(610) 
(412) 
(717^ 
(717) 
(7171 
(215) 
(814) 
(814) 
(814) 
(814) 
(412) 
(814) 
(814) 
(814) 
(412) 
(717) 
(412) 
(412) 
(412) 
(717) 
(717) 
(717) 


433-2221 

391-0344 

437-9100 

797-1234 

797-2200 

391-1500 

264-7531 

264-5404  . 

266-1000 

437-4841 

944-9661 

944-3555 

946-7601 

421-6464 

426-9931 

467-1500 

843-0630 

846-3400 

846-3700 

929-6677 

929-4501 

245-0100 

639-9100 

638-1500 

245-0111 

640-9494 

865-6300 

882-9700 

867-8681 

459-7100 

646-4893 

387-1776 

387-1500 

279-1250 

362-4511 

362-3567 

735-^1341 

735^1005 

221-8110 

849-8381 

849-3051 

849-8840 

947-3144 

588-9500 

287-6726 

865-9938 

287-8888 

763-7117 

258-4147 

249-7775 


PA0144 
PA0063 
PA0064 
PA0065 
PA0066 
PA0067 
PA0401 
PA0068 
PA0069 
PA0070 
PA0071 
PA0072 
PA0073 
PA0074 
PA0075 
PA0410 
PA0076 

PA0077 
PA0078 
PA0079 
PA0080 
PA0081 
PA0082 
PA0083 
PA0084 
PA0428 
PA0065 
PA0086 
PA0421 
PA0087 
PA0088 
PA0016 

PA0089 

PA0090 

PA0014 

PA0091 

PA0092 

PA0093 

PA0094 

PA0404 

PA0095 

PA0096 

PA0098 

PA0099 

PA0100 

PA0438 

PAC433 

PA0101 

PA0102 

PA0103 

PA0104 

PA0105 

PAOHOe 

PA0013 

PA01C7 

PA0423 

PAD 108 

PA0109 

PA0110 

PA0111 

PA0112 

PA0113 

PA04I6 

PA0114 

PA0115 

PA0I16 

PA0117 

PA0118 

PA0119 

PA0120 

PA0121 

PA0122 

RAO 123 

PA0124 

PA0125 

PA0003 

PAD 126 

PA0386 

PA0418 

PA0406 


ROOEWAY  INN  

VALLEY  MOTEL „. 

CENTER  VALLEY  MOTOR  LODGE  .. 

BRANDYWINE  RIVER  HOTEL  

OLD  ARCADIA  iNN  

CHAMBERSBURG  TRAVELODGE  .... 
COMFORT  INN  CHAMBERSBURG  ... 

DAYS  INN  OF  CHAMBERSBURG 

HOUDAY  INN  

HOWARD  JOHNSON  

SEVEN  SPRINGS  RESORT  

CAPTAIN  LOOMIS  INN  HOTEL 

HOUDAY  INN  OF  CLARION 

KNIGHTS  INN 

INN  AT  NICHOLS  VILLAGE 

FRIENDSHIP  INN 
CHAL  MAR  INC  ... 


HATFIELD  MOTEL  

CONCORDVILLE  HOTEL _.. 

COURTYARD  BY  MARRIOTT  

EMBASSY  SUITES  HOTEL  

LA  (XMNTA  INN 

PITTSBURGH  AIRPORT  ^MRRIOTT  .. 

RED  ROOF  INN 

IV  KING'S  INN  

DAYS  INN  CONFERENCE  CENTER  ... 

PINE  BARN  INN  INC 

RED  R(X)F  <NN 

ECONO  '  OOGE  

PENNA  DUTCH  MOTEL  

DAYS  INN  DONE(jAL  

ECONO  LODGE  OF  (XXJGLASVILLE 


COURT  HOUSE  MOTOR  INN 

DOYLESTOWN  INN  

ECONO  LODGE  _ 

ECONO  LODGE  MOUNTAIN  VIEW  

HOUDAY  INN  

RAMADA INN  

BEL  AIRE  LOUNGE  4  MOTEL  

ECONO  LODGE  

ECONOMY  LODGE 

HOLIDAY  INN  -. 

BECHTEL  MANSION  INN  

HILLSIDE  INN  „ „ 

PARAMOUNT  MOTEL 

THE  BUDGET  MOTEL  „ „.... 

HOWARD  JOHNSON  LOOGE -. 

INN  AT  EUZABETH  

DONECKERS  THE  GUEST  HOUSE  

EPHRATA  MOTEL 

THE  1 777  HOUSE  AT  DONECKERS  .... 

THE  GERHART  HOUSE  B  4  B  „. 

BEL  AIRE  HOTEL 

COMFORT  INN 

HOWARD  JOHNSON  

MICROTEL „ _ 

RAMADA  INN  

RED  ROOF  INN 

SWANVIUE  MOTEL  

COMFORT  -NN  PHILA  AIRPORT 

MOTEL  6 ;..-. 

ECONO  LODGE  _. 

COMFORT  INN  EXTON 

HOUDAY  INN 

CARROLL  VALLEY  RESORT  HOTEL  ... 

ACE  MOTEL  

NEMACOLiN  WOODLANDS  RESORT  .. 

SUMMIT  INN  RESORT  

GLASBERN ~ 

FRANKLIN  MOTEL 

SHERATON  GREAT  VALLEY  HOTEL  ... 

SUMMERFIELD  SUITES  MOTEL  

BEST  WESTERN  GETTYSBURG  1797 

COMFORT  INN  GETTYSBURG 

HOWARD  JOHNSON 

QUAUTY  INN 

QUALITY  INN  

RAMADA  INN— GETTYSBURG  

COMFORT  INN  NORTH 

ECONO  LOOGE  


100. 


ST. 


1239  HARRISBURG  PIKE 

1580  RITNER  HWY  

4942  RT.  309  _ 

PO  BOX  1058.  RT.  1  AND  RT. 

181  PARK  AVE  

565  LINCOLN  WAY  E  

3301  BLACK  GAP  RO 

30  FALLING  SPRING  RD 

1095  WAYNE  AVE  

1 123  UNCOLN  WAY  E  

R0#1  

540  MAIN  ST  

RT.  68  4  1-80  - 

RD3  BOX  253,  1-80  4  RT.  88 

1101  NORTHERN  BLVO  

RR(r2.  PO  BOX  297B  

PO    BOX    14A,    TWO    W.    MAIN 

RR#1. 

792  BETHLEHEM  PIKE „ 

RT.  322  4  RT.  1   „ 

450  CHERRINGTON  PKWY 

550  CHEERINGTON  PKWY 

1433  BEERS  SCHOOL  RO  

100  ATEN  RD  

1454  BEERS  SCHOOL  RD -. 

PO  BOX  99,  478  E  SECOND  ST 

1-80  EX  33.  50  SHERATON  RD  

ONE  PINE  BARN  PL „ 

PO  BOX  88.  RD  #2 „ 

2015  N.  READING  RO  - 

2275  N.  READING  RD  

POBOX  134  

ROUTE   422W,   387   BEN    FRANKUN 

HWY. 

626  N.  MAIN  ST  „.. 

18  W.  STATE  ST  „ 

PO  BOX  304, 1-80  4  RT.  93 

PO  BOX  1470.  RR  #1  

US  219  4  1-80  

RT.  255.  1-80  EXIT  17 

PO  BOX  54A,  RO  #2  

1027  O'NEIU  HWY ; 

1035  Q-NEia  HWY    

200  TIGUE  ST  

400  W  KING  ST 

PO  BOX  6000,  RR  6  

PO  BOX  2058,  RT.  209  N.  RO  2  

PO  BOX  216.  1-80,  EXIT  51   

4848  ADMIRAL  PERRY  HWY 

PO  BOX  V,  30  W.  MAIN  ST  . 

318-324  N.  STATE  ST  .._ „ 

535  S.  STATE  ST 

301  W  >AAIN-ST 

287  DUKE  ST  

2800  W.  8TH  ST 

8051  PEACH  ST  ..'._ 

7575  PEACH  ST 

8100  PEACH  ST 

6101  'WATTSBURG  RD 

7865  PERRY  HWY  

5455  W.  RIIX5E  RD _ ~ 

53  INDUSTRIAL  HWY _ - 

43  INDUSTRIAL  HWY 

70  ROBIN  HOOD  DR  

5  N.  POTTSTOWN  PIKE  

120  N.  POTTSTOWN  PIKE 

PO  BOX  715,  121  SANDERS  RD 

216  LINCOLN  HWY „  . 

PO  BOX  188.  RT.  40  E  .- 

2  SKYUNE  OR  „ — 

PO  BOX  350,  PACK  HOUSE  RD  1  

1421  LIBERTY  ST  „.. 

707  LANCAS'^ER  PIKE  _ 

20  MOREHALL  RO 

ONE  LINCOLN  SQUARE  

871  YORK  RD  

301  STEINWEHR  AVE  

401  BUFORD  AVE  ~ 

380  STEINWEHR  AVE  

2634  EMMITS8URG  RD  

5137  RT  8  - 

R0#1.  PO  BOX  5005 


CARLISLE  PA  17013- „ 

CARUSLE  PA  17013- -. 

CENTER  VALLEY  PA  18034- 
CHADOS  FORD  PA  19317-  „ 

CHALFONT  PA  18914- „„ 

CHAMBERSBURG  PA  17201- 
CHAMBERSBLRG  PA  17201- 
CHAMBbRSBURG  PA  17201- 
CHAMBERSBURG  PA  17201- 
CHAMBERSBURG  pa  17201- 

CHAMPION  PA  15622- _ 

CLARION  PA  16214- 

CLARION  PA  16214- 

CLARION  PA  16214-  

CLARKS  SUMMIT  PA  18411- 

CLEAPFIELD  PA  16830- _. 

CLEARVILLE  PA  15535- 

COLMAR  PA  18915- 

CONCORDVILLE  PA  19331-  - 

CORAOPOLIS  PA  15108-  

CORAOPOUS  PA  15108-  _. 
CORAOPOLIS  PA  15108-  ..._ 
CORAOPOLIS  PA  15106-    ..„. 

CORAOPOLIS  PA  15108- 

COUDERSPOOT  PA  16915-  . 

DANVILLE  PA  17821- 

DANVILLE  PA  17821-  .„ _ 

DANVILLE  PA  17821- 

DENVER  PA  17517- 

DENVER  PA  17517- 

DONEGAL  PA  15628-  „- 

DOUCiLASViLLE  PA  19518-  .. 


DOYLESTOWN  PA  18901-  „. 

DOYLESTOWN  PA  18«)1-  

DRUMS  PA  18222- 

DRUMS  PA  18222-  

DU  BOIS  pa  15801- 

DU  BOS  PA  15801-  

DUNBAR  PA  15431- 

DUNMORE  PA  18512-  

DUNMORE  PA  18512-  

DUNMORE  PA  18512- 

EAST  BERUN  PA  17316-  

EAST  STROUOSBURG  PA  18301- 
EAST  STROUOSBURG  PA  1 8301- 
EAST  STROUOSBURG  PA  18301- 

EBENSBURG  PA  16931-  ...._ 

ELiZABETHViLLE  PA  17023- 

EPHRATA  PA  '7522-  .._ 

EPHRATA  PA  17522-  .._ 

EPHRATA  PA  1  /522-  

EPHRATA  PA  1 7522- -  . 

ERIE  PA  16506-.. 

ERIE  PA  '6509-  __ 

ERIE  PA  16509- 

ERIE  PA  16509- 

ERIE  PA  16509- : 

ERIE  PA  16509- 

ERIE  PA  16606- 


ESSINGTON  PA  19029-  _.' 

ESSINGTON  PA  19029- 

ETTERS  PA  17319- 

EXTON  PA  19341- 

EXTON  PA  19341- „ 

FAIRFIELD  PA  17320- 

FAIRLESS  HILLS  PA  19030-  .- 

FARMINGTON  PA  15437-  . 

FARMING  TON  PA  15437- 

FOGELSViLLE  PA  18061- 

FRANKUN  PA  16323-  ..... 

FRAZER  PA  19356- _ 

FRAZER  PA  19355- 

GETTYSBURG  PA  17326-  . — 

GETTYSBURG  PA  17325-  _ 

GETTYSBURG  PA  1/325-  

GETP'SBURu  PA  17325-    .-  . 

GETTYSBURG  PA  17325- 

GETTYSBURG  PA  1 7326-  . — 

GIBSONIA  PA  15044- — 

GRANTViLLE  PA  17028- 


(717)  249-2800 
(717)249-2296 
(215)  797-0128 
(215)388-1200 
(215)622-1818 
(717)284-»187 
(717)263-6656 
(717)  263-' 288 
(717)263-3400 
(717)263-9191 
(814)  362-7777 
(814)  226-8400 
(8l4)  226-885C 
(814)  226-4560 
(717)587-1135 
(814)  766-7587 
(814)  662-9494 


(215) 
(215) 
(412) 
(412) 
(412) 
(412) 
(412) 
(814) 
(7 '71 
«7i/) 
(717) 
(717) 

t2'5) 
(412) 
(610) 

(215) 
(215) 
(717) 
(717) 
(814) 
(S'4) 
(412) 
(7171 
(717) 
(717) 
(717) 
(717^1 
(717) 
(717) 
(8'4) 
(717) 
(717) 
(717) 
1717) 

( 
(814) 
(814; 
(8141 
(8'4' 
(814) 
(814) 
(814) 
(610) 
(215) 
(717; 
(610) 
(215) 
'717) 
(215) 
(412) 
(412) 
(2151 
(814) 
(215) 
>216) 
(717) 
(7171 
(717) 
(7171 
.717) 
(717) 
(412) 
(717) 


822-9836 
358-9400 
264-6000 

280-90^0 
269-0400 
788-8800 
264-66  "'£ 
274-0805 
275-5510 
275-20/1 
275-7600 
336-4649 
267-5669 
593-7536 
385-3016 

346-9222 

345-6610 

788-6887 

/68-5383 

371-6100 

371-7070 

628-9962 

348-8782 

346-651' 

343-4771 

259-7760 

223-8238 

421-214! 

424-5451 

472-/20  •■ 

362-34/6 

733-8696 

733-0666 

733-8696 

\      - 

833-11 '6 

A^C     Qtif,  C 

ffuO  oooc 
864-4811 
866-1004 
825-3130 
868-6246 
833-3167 
521-9600 
521-6650 
938-6200 
624-86' •• 
524-900C 
642-821^ 
94.5-9919 
329-8555 
438-8594 
235-4723 
437-3061 
524-5500 
296-4343 
337-2000 
337-2400 
334-1188 
334-3141 
334-1103 
334-8121 
444-8700 
469-0631 


UMI 
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ISS 


PA0394 

PA0127 
PA0022 
PA0128 
PA0129 
PA0130 
PA0132 
PA0007 
PA0140 
PA0133 
PA0134 
PA0135 
PA0432 
PA0136 
PA0137 
PA0138 
PA0139 
PA0389 
PA0412 
PA0141 
PA0142 
PA0143 
PA0145 
PA0422 
PA0146 
PA0147 
PA0148 
PA0131 
PA0149 
PA0150 
PA0151 
PA0152 
PA0015 
PA0153 
PA0154 
PA0155 

PA0156 
PA0157 
PA0431 
PA0158 
PA0419 
PA0159 
PA0160 
PA0161 
PA0162 
PA0163 

PA0164 
PA0002 
PA0166 
PA0166 
PA0167 
PA0168 
PA0169 
PA0170 
PA0395 
PA0171 
PA0426 
PA0172 
PA0173 
P AC 174 
PA0020 
PA0411 
PA0175 
PA0176 
PA0177 
PA0178 
PA0179 
PA0180 
PA0181 
PA0182 
PAD 187 
PA0183 
PA0184 
PA0185 
PA0186 
PA0188 
PAD 189 
PA0190 
PA0191 
PA0192 


HOLIDAY  INN  HARRISBURG/HERSHEY 

COMFORT  INN „ — 

FRIENDSHIP  INN  . 

COMFORT  INN 

KNIGHTS  INN  — 


SHERATON  INN  GREENSBURG  

COLONIAL  BRICK  MOTEL  

AMERICAN  INN  

BEST  WESTERN  HOTEL  CROWN  PARK  ... 

8UDGETEL  HARRISBURG  HERSHEY 

BUDGETEL  INN  

COMFORT  INN  HARRISBURG  EAST 

DAYS  INN  HARRISBURG  NORTH 

ECONO  LODGE  

HARRISBURG  HILTON  &  TOWERS  

HARRISBURG  MARRIOTT  

HOLIDAY  INN  HARRISBURG  EAST  

HOWARD  JOHNSON  MOTOR  LODGE 

QUALITY  INN  RIVERFRONT 

RED  ROOF  INN '. 

RED  ROOF  INN 

RESIDENCE  INN 

SHERATON  INN  HARRISBURG ~ 

SLEEP  INN— HARRISBURG/HERSHEY  

SUPER  8  MOTEL  

DAYS  INN  BARKEYVILLE  

GRESHAMS  LAKEVIEW  MOTEL  ..: 

SETTLERS  INN  LTD  

SILVER  BIRCHES  

BEST  WESTERN  INN  

HOLIDAY  INN  - 

HOLIDAY  INN  ^- 

ECONO  LODGE  HERSHEY „ 

FRIENDSHIP  INN  HERSHEY  

PINEHURST  INN  BED  &  BREAKFAST  

THE  HERSHEY  LODGE  4  CONV  CENTER 


TRIANGLE  MOTEL 

FIFE  &  DRUM  MOTOR  INN 

HORSHAM  DAYS  INN  

RESIDENCE  INN  BY  MARRIOTT  . 

COMFORT  INN  HERSHEY  

DAYS  INN  HUNTINGDON  

HOLIDAY  INN  

INN  TOWNER  MOTEL  


HARVEST  DRIVE  FAMILY  MOTEL  .:.. 
TRAVELERS  REST  MOTEL  „ 

KNIGHTS  COURT  OF  IRWIN  

HARRY  PACKER  MANSION  INN  

INN  AT  JIM  THORPE  

COMFORT  INN 

MURPHY  INN  

SUPER  8  MOTEL 

LONGWOOD  INN  

COMFORT  INN 


ECONO  LODGE  AT  VALLEY  FORGE  . 

HOWARD  JOHNSON  

MCINTOSH  INN  

SHERATON  PLAZA  HOTEL  

STOUFFER  VALLEY  FORGE  HOTEL  . 

VALLEY  FORGE  HILTON  „. 

VALLEY  FORGE  SHERATON  HOTEL 

FRIENDSHIP  INN— KITTANNING 

QUALITY  INN  : 

LAHASKA  HOTEL  

COMFORT  INN  LAKE  ARIEL 

CANADIANA  MOTEL 

CONTINENTAL  INN  

ECONO  LODGE  NORTH  

ECONO  LODGE  SOUTH  „ 

EDEN  RESORT  INN _„ 

FRIENDSHIP  INN  ITALIAN  VILLA  

FULTON  STEAMBOAT  INN 

HAMPTON  INN  

HOLIDAY  INN  NORTH  

HOWARD  JOHNSON 

LANCASTER  HILTON  GARDEN  INN  .. 

LANCASTER  HOST  RESORT  

MCINTOSH  INN „.. 

OLDE  HICKORY  INN  

ROCKVALE  VILLAGE  INN  


EXIT  28  OFF  t-81  

50  PINE  DR  

10835  JOHN  WAYNE  DR  

1129E.  PITTSBURGH  ST  

1215  S.  MAIN  ST 

RT.  30  E.  100  SHERATON  DR 

PO  BOX  AD,  RT   1 1  

495  EISENHOWER  BLVD 

765  EISENHOWER  BLVD 

200  N.  MOUNTAIN  RD 

990  EISENHOWER  BLVD 

4021  UNION  DEPOSIT  RD  

3919  N  FRONT  ST „ 

150  NATIONWIDE  DR 

ONE  N.  2ND  ST  

4650  LINDLE  RD  

4751  LINDLE  RD  — 

473  S.  EISENHOWER  BLVD  

525  S.  FRONT  ST  

950  EISENHOWER  BLVD 

400  CORPORATE  CIR 

4480  LEWIS  RD  

800  E.  PARK  DR  „ 

7930  LINGLESTOWN  RD  

4131  EXECUTIVE  PARK  DR  

RT.  8  a  1-80  EXIT  3  GIBB  RD 

PO  BOX  6150,  HC  6  „ 

FOUR  MAIN  AVE  

PO  BOX  6275,  HC  6  

PO  BOX  260,  32ND  &  N.  CHURCH  ST 

RT.  309  

3200  S.  HERMITAGE  RD 

PO  BOX  737.  1 15  LUCY  AVE  ..„ 

43  W.  AREBA  AVE 

50  NORTHEAST  DR  

PO  BOX  446,  W   CHOCOLATE  AVE./ 

UNIVERSITY  DR. 
1518  E.  CHOCOLATE  AVE 

100  TERRACE  ST  

245  EASTON  ROAD 

3  WALNUT  GROVE  DR  ... 

1200  MAE  ST  

PO  BOX  353,  4TH  ST.  4  US  RT.  22  .... 

1395  WAYNE  AVE  

REAR  886  WAYNE  AVE  „ 

3370  HARVEST  DR 

PO  BOX   128.  3701  OLD  PHILADEL- 
PHIA PIKE. 

PO  BOX  366,  7990  RT  30 

PO  BOX  468.  PACKER  HILL  

24  BROADWAY  _ 

455  THEATER  DR 

3203  PENMAR  LN 

1440  SCALP  AVE 

815  E.  BALTIMORE  PIKE  

550  W.  DEKALB  PIKE 

815  W.  DEKALB  PIKE „ 

RT.  202  N.,  127  S.  GULPH  RD 

260  N.  GULPH  RD  

1210  FIRST  AVE  

480  N.  GULPH  RD  

261  W  DE  KALB  PIKE 

1 150  FIRST  AVE  

RD  6,  FRIENDSHIP  PLAZA  „ 

405  BUTLER  RD  „ 

PO  BOX  500,  5775  YORK  RD 

RD  #5,  h-84  EXIT  5  4  PA  191  

2390  LINCOLN  HWY.  E  

2285  LINCOLN  HWY.  E  

2165  US  HWY.  30  E 

2140  US  HWY  30  EAST 

222  EDEN  RD _.. 

2331  LINCOLN  HWY.  EAST  

PO  BOX  333,  RT.  30  E.  4  RT.  896  

545  GREENFIELD  RD 

1492  LITITZ  PIKE  _ 

2100  LINCOLN  HWY.  E  

101  GRANITE  RUN  DR 

2300  LINCOLN  HWY  E  

RT.  30.  2307  LINCOLN  HWY.  E  

600  OLDE  HICKORY  RD  

24  S.  WILLOWDALE  DR 


GRANTVILLE  PA  17028- 

GREENCASTLE  PA  17225-  

GREENCASTLE  PA  17225-  

GREENSBURG  PA  15601-  

GREENSBURG  PA  15601-  

GREENSBURG  PA  15601-  

HALLSTEAD  PA  18822- 

HARRISBURG  PA  17111- 

HARRISBURG  PA  17111- 

HARRISBURG  PA  17112- 

HARRISBURG  PA  17111- 

HARRISBURG  PA  17109- 

HARRISBURG  PA  17110- 

HARRISBURG  PA  17110- 

HARRISBURG  PA  17101- 

HARRISBURG  PA  17111- 

HARRISBURG  PA  17111- 

HARRISBURG  PA  17111-  ; 

HARRISBURG  PA  17104- 

HARRISBURG  PA  17111- 

HARRISBURG  PA  17110- 

HARRISBURG  PA  17111- 

HARRISBURG  PA  17102- 

HARRISBURG  PA  17112- 

HARRISBURG  PA  17111- 

HARRISVILLE  PA  16038-  ..„ 

HAWLEY  PA  18428- 

HAWLEY  PA  18428- 

HAWLEY  PA  18428- 

HAZLETON  PA  18201- 

HAZLETON  PA  18201- — ... 

HERMITAGE  PA  16159- 

HERSHEY  PA  17033- 

HERSHEY  PA  17033- 

HERSHEY  PA  17033- 

HERSHEY  PA  17033- 

HERSHEY  PA  17033- ! 

HONESOALE  PA  18431- 

HORSHAM  PA  19044- 

HORSHAM  PA  19044- 

HUMMELSTOWN  PA  17036- 

HUNTINGDON  PA  16652- 

INDIANA  PA  15701-  

INDIANA  PA  15701-  

INTERCOURSE  PA  17534- 

INTERCOURSE  PA  17534- 

IRWIN  PA  15642-  

JIM  THORPE  PA  18229- 

JIM  THORPE  PA  18229-  , 

JOHNSTOWN  PA  15904- , 

JOHNSTOWN  PA  15904- , 

JOHNSTOWN  PA  15904- 

KENNETT  SQUARE  PA  1934»- 

KING  OF  PRUSSIA  PA  19406- 

KING  OF  PRUSSIA  PA  19406- 

KING  OF  PRUSSIA  PA  19406- 

KING  OF  PRUSSIA  PA  19406-  

KING  OF  PRUSSIA  PA  19406-1341 

KING  OF  PRUSSIA  PA  19403- 

KING  OF  PRUSSIA  PA  19406- 

KING  OF  PRUSSIA  PA  1940ft- 

KITTANNING  PA  16201-  

KITTANNING  PA  16201-  

LAHASKA  PA  18931-  

LAKE  ARIEL  PA  18436-  

LANCASTER  PA  17602-  

LANCASTER  PA  17602-  

LANCASTER  PA  17602- 

LANCASTER  PA  1 7602-  „. 

LANCASTER  PA  17601-  

LANCASTER  PA  1 7602-  

LANCASTER  PA  17602-  

LANCASTER  PA  17601- 

LANCASTER  PA  17601-  

LANCASTER  PA  1 7602-  

LANCASTER  PA  17601-  

LANCASTER  PA  17602-  

LANCASTER  PA  17602-  

LANCASTER  PA  17601-  

LANCASTER  PA  17602-  ™. 


{717)469-0661 
(717)597-8164 
(717)  597-7762 
(412)  832-2600 
(412)  836-7100 
(412)  836-6060 
(717)  879-2162 
(717)  561-1885 
(717)558-9500 
(717)540-9339 
(717)93^-8000 
(717)561-8100 
(717)  233-3100 
(717)545-9089 
(717)233-6000 
(717)564-5511 
(717)939-7841 
(717)  564-4730 
(717)233-1611 
(717)939-1331 
(717)657-1445 
(717)561-1900 
(717)  561-2800 
(717)  540-9100 
(717)  564-7790 
(814)  786-7901 
(717)226-4621 
(717)  226-2993 
(717)226-4388 
(717)  454-2494 
(717)455-2061 
(412)981-1530 
(717)  533-2515 
(717)  533-7054 
(717)  533-2603 
(717)543-3006 

(717)  533-2384 
(717)253-1392 
(215)  674-2500 
(215)  443-7330 
(717)566-2050 
(814)  643-3934 
(412)  463-3561 
(412)  463-8726 
(717)  768-7186 
(717)  768-8731 

(412)  863-2600 
(717)325-8566 
(717)325-2599 
(814)  266-3678 
(814)  266-4800 
(814)  266-8789 
(215)  444-3515 
(610)  962-0700 
(215)  265-7200 
(215)  265-4500 
(610)  768-9500 
(610)  265-1500 
(215)  337-1800 
(215)  337-1200 
(215)  337-2000 
(412)543-1100 
(412)543-1159 
(215)  794-0440 
(717)  689-4148 
(717)  397-«531 
(717)  299-0421 
(717)  299-6900 
(717)397-1900 
(717)  569-6444 
(717)  397-4973 
(717)299-9999 
(717)  299-1200 
(717)  393-0771 
(717)397-7781 
(717)560-0880 
(717)  29*-6500 
(717)29»-9700 
(717)  569-0477 
(717)  293-9500 


PA0193 
PA0194 
PA0195 
PA01% 
PA0197 
PA0198 
PA0199 
PA0200 
PA0397 
PA0201 
PA0202 
PA0204 
PA02O3 
PA0205 
PA0206 
PA0207 
PA0208 
PA0209 
PA0210 
PA0388 
PA0211 
PA0212 
PA0213 
PA0012 
PA0427 
PA0214 
PA0215 
PA0216 
PA0217 
PA0218 
PA0234 
PA0219 
PA0406 
PA0220 
PA0221 
PA0222 
PA0223 
PA0224 
PA0225 
PA0226 
PA0227 
PA0228 
PA0229 
PA0230 
PA0231 
PA0232 
PA0233 
PA0235 
PA0236 
PA0237 
PA0238 
PA0239 
PA0413 
PA0240 
PA0241 
PA0398 
PA0242 
PA0243 
PA0244 
PA0245 
PA0246 
PA0247 
PA0248 
PA0249 
PA0430 
PA0250 
PA0251 


SUPER  8  MOTEL  „ 

TRAVELODGE  LANCASTER 

WESTFIELD  MOTOR  INN 

YOUR  PLACE  COUNTRY  INN 

RED  ROOF  INN 

SHERATON  BUCKS  COUNTY  HOTEL 

HOUDAY  INN  CONF  CENTER 

RADISSON  HOTEL  PHILADELPHIA  AIRPORT 

COMFORT  INN 

BEST  WESTERN  COUNTRY  CUPBOARD  INN 

A  BC  MOTEL 

DESMOND  GREAT  VALLEY  

GENERAL  WARREN  INNE  

MCINTOSH  INN 

COMFORT  INN  MANSFIELD 

MANSFIELD  MOTOR  INN 

KELLY  HOTEL 

MARCOS  MOTOR  INN 

FAIRFIELD  INN  BY  MARRIOTT  

RED  ROOF  INN 

SHERATON  

JOHNNIES  MOTEL 

SUPER  8  MOTEL  „ 

COMFORT  INN  WEST 

MCINTOSH  INN 

FAIRVILLE  INN ,„... 

MENDENHALL  HOTEL  ., 

HOWARD  JOHNSON  

DOUBLETREE  CLUB  HOTEL— HARRISBURG 

RODEWAY  INN  AIRPORT  

MIFFLINBURG  HOTEL  MOTEL 

ECONO  LODGE 


ECONO  LODGE 

SUPER  8  MOTEL 

CLIFF  PARK  INN  

HILLTOP  MOTEL 

A  COUNTRY  INN  „.... 

RED  ROOF  INN 

BEST  WESTERN  MONTGOMERYVILLE  ™ 

COMFORT  INN  MONTGOMERYVILLE  

SUPER  8  MOTEL  

INN  AMERICA  

HOLIDAY  INN  ...„ '. 

PENN  HOTEL 

COUNTRY  HOUSE  MOTEL 

PINE  BURR  INN 

VISINTAINER'S  MOTEL „ 

LANTERN  MOTOR  LODGE  

COMFORT  INN 

COMFORT  INN  NEW  COLUMBIA  „.... 

DAYS  INN  

FAIRFIELD  INN  MARRIOTT  

HARRISBURG  SOUTH  KNIGHTS  INN 

MCINTOSH  INN 

MOTEL  6 

COMFORT  INN 

DAYS  INN  NEW  STANTON 

HOWARD  JOHNSON  

KNIGHTS  COURT  

SUMMERSONS  FOUR  SEASONS  

COMFORT  INN 

HOWARD  JOHNSON  

PALMYRA  MOTEL  

KEYSTONE  MOTEL 

ADAM'S  MARK  HOTEL 

ATOP  THE  BELLEVUE  

BEST  WESTERN  HOTEL  PHIUDELPHIA  NE  .... 
BEST      WESTERN      INDEPENDENCE      PARK 


PA0260 
HOTEL 

PA0009    CHESTNUT  HILL  HOTEL 

PA0252    COMFORT  INN  PENN^S  LANDING 


PA0253  COURTYARD  PHILADELPHIA  

PA0254  DAYS  INN  

PA0266  DOUBLETREE  HOTEL 

PA0429  EMBASSY  SUITES  

PA0255  EMBASSY  SUITES  HOTEL  ....„ 

PA0256  FOUR  SEASON'S  HOTEL  

PA0257  GUEST  QUARTERS  SUITE  HOTEL 

PA0258  HOLIDAY  INN  

PA0393  HOLIDAY  INN  CITY  CENTRE 

PA0391  HOUDAY  INN  CITY  UNE— PHILADELPHIA 


2129  LINCOLN  HWY.  E 
2101  COLUMBIA  AVE 

2929  HEMPLAND  RO 

2133  LINCOLN  HWY.  E 

3100  CABOT  BLVD.  W  

400  OXFORD  VALLEY  RD  

PO  BOX  22226,  7736  AORIENNE  DR 

500  STEVENS  DR ^1 

6401  BRISTOL  PIKE 

PO  BOX  46.  RT.  15  N 

PO  BOX  434,  RT.  30  E  

ONE  LIBERTY  BLVD 

9  VILLAGE  WAY ;..... 

ONE  MOREHALL  RD 

300  GATEWAY  DR 

26  S.  MAIN  ST 

PO  BOX  330.  102  S.  FOREST  ST 

PO  BOX  183,  HWY.  441  4  BANK  ST  .. 

30  SAINT  FRANCIS  WAY  

20009  RT.  19  

910  SHERATON  DR 

709  LINCOLNWAY  E „ 

845  CONNEAUT  LAKE  RD 

6325  CARUSLE  PIKE  RT.  11  

US  RT.  1  4  RT.  352  S „ 

PO  BOX  219.  RT.  52  KENNETT  PtKE 

RT.  52  

RT.  19  4  1-80  RD.  #6  

815  EISENHOWER  BLVD 

800  EISENHOWER  BLVD !_ 

264  CHESTNUT  ST 

PO  BOX  202  „ 

US  322/22  AND  PA  35 

PO  BOX  E,  1-80  EXIT  37  

PO  BOX  7200.  CUFF  PARK  RD  

PO  BOX  576,  RT.  6  „ 

330  E.  WYOMISSING  AVE  „ „. 

2729  MOSSIDE  BLVD 

969  BETHLEHEM  PIKE _.. 

678  BETHLEHEM  PIKE 

2815  OLD  MONTOURSVILLE  RD  

PO  BOX  D,  GROW  AVE  

EXIT  22  PA  TNPK  

PO  BOX  75  „ 

US  RT.  1  S  

RT.  61  ATLAS 

60  W.  FOURTH  ST . 

RT.  209  4  RT.  93  „ 

1740  NEW  BUTLER  RD 

PO  BOX  62,  1-80  AT  US  15  „ 

353  LEWISBERRY  RD  

175  BEACON  HILL  BLVD  

300  COMMERCE  DR  

130  LIMEKILN  RD  _ 

200  COMMERCE  AVE 

624  W.  MAIN  ST 

127  W  BYERSAVE  

PO  BOX  214.  1 12  W.  BYERS  AVE  

PO  BOX  747,  1 10  N  MAIN  ST 

POBOX  73,  RT.  120 

701 1  STEUBENVILLE  PIKE 

2101  MONTOUR  CHURCH  RD  

1071  E.  MAIN  ST 

PO  BOX  325,  RT.  30  RD.  2  

4100  CITY  AVENUE „... 

1415  CHANCELLOR  CT  

11580  ROOSEVELT  BLVD  „.„.. 

235  CHESTNUT  ST 


8229  GERMANTOWN  AVE 

100   N.    CHRISTOPHER    COLUMBUS 
BL 

8900  BARTRAM  AVE  

4200  ROOSEVELT  BLVD  

BROAD  4  LOCUST  ST  

1776  BENJAMIN  FRANKLIN  PKWY  

9000  BARTRAM  AVE  

1810-34  RACE  ST  

4101  ISLAND  AVE 

440  ARCH  ST  „ 

1800  MARKET  ST  

4100  PRESIDENTIAL  BLVD  _.... 


LANCASTER  PA  17602- 
LANCASTERPA  17603- 
LANCASTERPA  17601- 
LANCASTER  PA  17808- 
LANGHORNE  PA  19047-  .... 
LANGHORNE  PA  19047-  .... 
LEHIGH  VALLEY  PA  18002- 

LESTERPA  19113-  . 

LEVITTOWN  PA  19067- 
LEWISBURG  PA  17837- 
UGONIER  PA  15658-  .... 
MALVERN  PA  19356-  .. 
MALVERN  PA  19355-  ... 

MALVERN  PA  19355- 

MANSFIELD  PA  16933-  .. 
MANSFIELD  PA  16933-  .. 
MARIENVILLE  PA  16239- 
MARIETTAPA  17547-_. 
MARS  PA  16046-  .. 
MARS  PA  16046-  .. 
MARS  PA  16046-  .. 

MCCONNELLS8URG  PA  17233- 

MEADViaE  PA  16335- 

MECHANICSBURG  PA  17055- 

MEDIA  PA  19063- 

MENDENHALL  PA  19357-  

MENDENHALL  PA  19357-  ....„ 

MERCER  PA  16137-  

MIDDLETOWN  PA  17067-  „ 

MIDDLETOWN  PA  17057- 

MIFFLINBURG  PA  17844- 

MIFFLINTOWN  PA  17059-  

MIFFLINTOWN  PA  17059-0202  ._...... 

MIFFUNVILLE  PA  18631-  

MILFORO  PA  18337- _ 

MILFORD  PA  18337- 

MOHNTON  PA  19540- 

MONROEVILLE  PA  15146-  

MONTGOMERYVILLE  PA  18936- 

MONTGOMERYVILLE  PA  18936- 

MONTOURSVILLE  PA  17754- 

MONTROSE  PA  18801-  _. 

MORGANTOWN  PA  19543- 

MORRIS  PA  16938- 

MORRISVILLE  PA  19067- 

MT  CARMEL  PA  17851- _ 

MT  CARMEL  PA  17851- _ _. 

NESOUEHONING  PA  18240-  

NEW  CASTLE  PA  16101-  _ 

NEW  COLUMBIA  PA  17856- 

NEW  CUMBERLAND  PA  17070-  

NEW  CUMBERLAND  PA  17070-  

NEW  CUMBERLAND  PA  17070-2400 

NEW  CUMBERLAND  PA  17070-  

NEW  CUMBERLAND  PA  17070-  

NEW  HOLLAND  PA  17557-  

NEW  STANTON  PA  15672-  _.... 

NEW  STANTON  PA  15672-  

NEW  STANTON  PA  15672-  

NORTH  BEND  PA  17760-  _.._ 

OAKDALE  PA  15071-  

OAKDALE  PA  15071-  .. 

PALMYRA  PA  17078- 

PARKESBURG  PA  19365- 

PHILADELPHIA  PA  19131-  „ 

PHILADELPHIA  PA  19102-  

PHILADELPHIA  PA  19116-  

PHILADELPHIA  PA  19106-  

PHILADELPHIA  PA  19118-  

PHILADELPHIA  PA  19106-  

PHILADELPHIA  PA  19153-  

PHILADELPHIA  PA  19124-  

PHILADELPHIA  PA  19107-  

PHILADELPHIA  PA  19103-  

PHILADELPHIA  PA  19153-  

PHILADELPHIA  PA  19103-  ...._ 

PHILADELPHIA  PA  19153-  

PHILADELPHIA  PA  19106-  

PHILADELPHIA  PA  19103-  

PHILADELPHIA  PA  19131- 


(717)393-8888 
(717)  397-4201 
(717)  397-9300 
(717)393-3413 
(215)750-6200 
(215)  547-4100 
(215)391-1001 
(215)  521-5900 
(215)  547-6000 
(717)524-5500 
(412)  238-9541 
(215)296-9800 
(215)  296-3637 
<610)27»-«)00 
(717)662-3000 
(717)662-2136 
(814)  927-6652 
(717)426-1354 
(412)  772-0600 
(412)  776-5670 
(412)  776-6900 
(717)486-3116 
(814)333-8833 
(717)790-0924 
(610)  565-5800 
(215)388-5900 
(215)388-1181 
(412)  748-3308 
(717)93^1600 
(717)939-4147 
(717)966-3003 
(717)436-8941 
(717)436-5961 
(717)  752-2452 
(717)296-*491 
(717)296-9444 
(215)  484-4242 
(412)  866-4738 
(215)699-8800 
(215)  361-3600 
(717)368-8111 
(717)278-9284 
(215)286-3000 
(717)  724-2478 
(215)  295-7331 
(717)339-3870 
(717)339-1262 
(717)669-9433 
(412)  658-7700 
(717)568-8000 
(717)  774-4156 
(717)  774-6200 
(717)  774-5990 
(717)  774-8888 
(717)  774-8910 
(717)355-9900 
(412)  92S-3591 
(412)925-3511 
(412)  925-6755 
(717)923-1398 
(412)  787-2600 
(412)  923-2244 
(717)838-1324 
(717)442-8800 
(215)  581-5000 
(215)893-1776 
(215)  464-9500 
(215)922-4443 

(215)  242-6905 
(215)  627-7900 

(215)  365-2200 
(215)  289-9200 
(215)893-1600 
(215)561-1776 
(215)365-4500 
(215)  963-1500 
(215)  366-6600 
(215)  923-8660 
(215)  561-7500 
(215)  477-0200 


UMI 
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PA02S9 
PA0266 
PA0261 
PA0262 
PA0263 
PA0264 
PA0435 
PA0267 
PA0390 
PORT 
PA0268 
PA0269 
PA0270 
PA027 1 
PA0272 
PA0273 
PA0274 
PA0275 
PA0010 
PA0276 
PA0277 
PA0278 
PA0279 
PA0280 
PA0281 
PA0282 
PA0019 
PA0283 
PA0434 
PA0284 
PA0285 
PA0286 
PA0287 
PA0409 
PA0437 
PA0288 
PA0289 
PA0290 
PA0291 
PA0292 
PA02S3 
PA0294 
PA0011 
PA0296 
PA0296 
PA0375 
PA0297 
PA0298 
PA0299 
PA0407 
PA0300 
PA0301 
PA0302 
PA0387 
PA0303 
PA0304 
PA0306 
PA0306 

PA0307 
PA0308 
PA0309 

PA0310 
PA0311 
PA0312 
PA0313 
PA0314 
PA0315 
PA0316 
PA0414 
PA0008 
PA0415 
PA0317 
PA0318 
PA0319 
PA0396 
PA0320 
PA0321 
PA0322 
PA0323 
PA0324 
PA0325 


HOLIDAY  INN  INDEPENDENCE  MALL 

HOLIDAY  INN  PHILADELPHIA  STADIUM 

KORMAN  SUITES  HOTEI 

OMNI  HOTEL 

PENN-S  VIEW  INN  

PHILADELPHIA  AIRPORT  HILTON  

PHILADELPHIA  MARRIOTT  HOTEL  _ _ 

QUALITY  INN  

RESIDENCE  INN  BY  MARRIOTT  -  PHILA  AIR- 


RITZ  CARLTON  HOTEL 

SHERATON  INN  NORTHEAST  

SHERATON  SOCIETY  HILL  HOTEL 

SHERATON  UNIVERSITY  CITY  

THE  HUB  MOTOR  LODGE  INC 

THE  RITTENHOUSE 
WYNDHAM  FRANKLIN  PLAZA  . 
COLONY  PARK  MOTOR  INN  ... 

COMFORT  INN _.... 

ECONO  LODGE 

FORGE  BAB 

AVALON  MOTEL  

CLUBHOUSE  INN  

DAYS  INN  

DAYS  INN  PITTSBURGH 

HARLEY  HOTEL  OF  PITTSBURGH  — 

HAWTHORN  SUITES  HOTEL — 

HOUDAY  INN  

HYATT  REGENCY  PITTSBURGH 

MOTEL  6 

PARKWAY  CENTER  INN 

PITTSBURGH  HILTON  &  TOWERS  ..... 

PITTSBURGH  MOTEL  

PITTSBURGH  WEST  ECONO  LODGE 

RAMADA  PLAZA  SUITES  

RED  ROOF  INN 


SHERATON  HOTEL 
SHERATON  SOUTH  HILLS 
VISTA  HOTEL  PITTSBURGH 
HOWARD  JOHNSON  LODGE 
GUEST  QUARTER'S  HOTEL  .. 

PARKWAY  MOTEI 

COMFORT  INN 

HOLIDAY  INN  EXPRESS 
RAMADA INN 
PATIO  COURT  MOTEL  .. 
QUAKERTOWN  MOTEL 
COMFORT  INN 


DUTCH  COLONY  MOTOR  INN 
ECONO  LODGE  

HOLIDAY  INN 

INN  AT  READING _ 

RIVEREDGE  INCORPORATED  . 

WELLESLEY  INN  READING 

KEYSTONE  HOTEL  

SPORTSMAN  HOTEL 

CHERRY  LANE  MOTOR  INN  _.. 
HERSHEY  FARM  MOTOR  INN 


OLDE  AMISH  INN  

BEST  WESTERN  GUTHRIE  INN  

LACKAWANNA  STATION  HOTEI 

APPLEBUTTER  INN  

DAYS  INN 

HIGHLANDER  MOTEL 

KNIGHTS  INN  

R  4  W  MOTEL  OF  SOMERSET 
ALPINE  INN  MOTOR  LODGE  .„. 
EXECUTIVE  MOTOR  INN 

RADNOR  HOTEL  

ATHERTON  HILTON  

BEST  WESTERN  STATE  COLLEGE  I 

HAMPTON  INN  

NITTANY  BUDGET  MOTEL  

TOFTREES  HOTEL  RESORT 

SHANNON  INN  

SHEFWTON  POCONO  INN 

HOJO  INN  POCONO 

CROSS  CREEK  RESORT 

LOPSIDED  INN   

HOLIDAY  INN  BUCKS  COUNTY  ...... 

HOWARD  JOHNSON  „ 


400  ARCH  ST  

10TH  ST  &  PACKER  AVE 
2001  HAMILTON  ST 

401  CHESTNUT  ST 

14  N   FRONT  ST  

4509  ISLAND  AVE 

1201  MARKET  ST  „ , 

1010  RACE  ST  

4630  ISLAND  AVE 


1 7TH  &  CHESTNUT  

9461  ROOSEVELT  BLVD  

ONE  DOCK  ST  „ 

36TH  &  CHESTNUT  ST  

7606  ROOSEVELT  BLVD  

210  W.  RITTENHOUSE  SQUARE  

TWO  FRANKLIN  PLAZA  

PO  BOX  586  R  D  #1   

1-81  RR  443 _ - 

PO  BOX  581  RR  1  . : 

PO  BOX  438  RR  1   „ 

RT.  65  512  OHIO  RIVER  BLVD 

5311  CAMPBELLS  RUN  RD 

SIX  LANDINGS  Dfl  

100  KISOW  DR 

699  RODI  RD 

700  MANSFIELD  AVE 

100  LYTTON  AVE  ' 

112  WASHINGTON  PL 

211  BEECHAM  DR  

875  GREENTREE  RD  

600  COMMONWEALTH  PL 

4270  STEUBENVILLE  PIKE 

4800  STEUBENVILLE  PIKE  

ONE  BIGELOW  SQUARE  „ 

6404  STEUBENVILLE  PIKE 

7  STATION  SQUARE  DR 

164  FORT  COUCH  RD 

1000  PENN  AVE 

5300  CLAIRTON  BLVD  

640  W.  GERMANTOWN  PIKE  

PO  BOX  516  R  D  1   

RT   100  &  SHOEMAKER  RD 

1600  INDUSTRIAL  HWY 

RT.  100  *  KING  ST 

720  N.  WESTEND  BLVD 

1920  RT  663  

2200  STACY  DR 

4635  PERKIOMEN  AVE  

2310  FRAVER  DR  

2545  N.  5TH  ST.  HWY 

1040  PARK  RD  

2017  BERNVILLE  RD 

910  WOODLAND  AVE  

400  ERIE  AVE  

FARWELL  AVE  

84  N  RONKS  RD  

PO  BOX  89  240  HARTMAN  BRIDGE 

RD. 

33  E.  BROOK  RD  

PO  BOX  400  255  SPRING  ST 

700  LACKAWANNA  AVE  

152  APPLEWOOD  LN  

200  WATERWORKS  RD 

799  N.  CENTER  AVE  

1-70  76  AT  EXIT  10  

PO  BOX  191  202  SHAFFER  ST  

650  BALTIMORE  PIKE  

675  BALTIMORE  PIKE  

591  E.  LANCASTER  AVE  

125  S.  ATHERTON  ST 

1663  S.  ATHERTON  ST 

1 101  E.  COLLEGE  AVE  

1274  N.  ATHERTON  ST 

ONE  COUNTRY  CLUB  LN  

RR5  BOX  5202  1-80  EXIT  52  

1220  W.  MAIN  ST 

RT.  715  

PO  BOX  432  RT.  8  S 

RT.  196  

4700  STREET  RD  ..., 
2779  RT.  1  N  _.. 


PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 
PHILADELPHIA 


PA  19106- 
PA  19148- 
PA  19130- 
PA  19106- 
PA  19106- 
PA  19153- 
PA  19107- 
PA  19107- 
PA  19153- 


PHILADELPHIA  PA  19103-  

PHILADELPHIA  PA  19114-  

PHILADELPHIA  PA  19106-  

PHILADELPHIA  PA  19104-  

PHILADELPHIA  PA  19152-  

PHILADELPHIA  PA  1910^  

PHILADELPHIA  PA  19103-  

PINE  GROVE  PA  17963-  

PINE  GROVE  PA  17963-  

PINE  GROVE  PA  1 7963-  

PINE  GROVE  PA  17963-  

PITTSBURGH  PA  15202- 

PITTSBURGH  PA  15205- 

PITTSBURGH  PA  15238- 

PITTSBURGH  PA  15205- 

PITTSBURGH  PA  15235- 

PITTSBURGH  PA  15206- 

PITTSBURGH  PA  15213- 

PITTSBURGH  PA  15219-  ...- 

PITTSBURGH  PA  15205- 

PITTSBURGH  PA  15220- 

PITTSBURGH  PA  15230- 

PITTSBURGH  PA  15206- 

PITTSBURGH  PA  15205- 

PITTSBURGH  PA  15219 „.. 

PITTSBURGH  PA  15206- 

PITTSBURGH  PA  15219- 

PITTSBURGH  PA  15241- 

PITTSBURGH  PA  15222- - 

PITTSGBURGH  PA  15236-  

PLYMOUTH  MEETING  PA  19462- 

PORTAGE  PA  15946- 

POTTSTOWN  PA  19464-  

POTTSTOWN  PA  19464-  

POTTSTOWN  PA  19464- 

QUAKERTOWN  PA  18951- 

QUAKERTOWN  PA  18951- 

READING  PA  19605- 

READING  PA  19606- 

READING  PA  19606- 

READING  PA  19605- 

READING  PA  19610- 

READING  PA  19601- 

READING  PA  19610- 

RENOVO  PA  17764-  

RENOVO  PA  17764-  

RONKS  PA  17572-  

RONKS  PA  1757»-  : 


RONKS  PA  17572-  „. 

SAYRE  PA  18840- 

SCRANTON  PA  18603- 

SLIPPER  ROCK  PA  16057-  .... 

SOMERSET  PA  15501- 

SOMERSET  PA  15501- 

SOMERSET  PA  15501- 

SOMERSET  PA  15501- 

SPRINGFIELD  PA  19064- 

SPRINGFIELD  PA  19064- 

ST.  DAVIDS  PA  19087- 

STATE  COLLEGE  PA  16801-  . 
STATE  COLLEGE  PA  16801-  . 
STATE  COLLEGE  PA  16801-  . 
STATE  COLLEGE  PA  16803-  . 
STATE  COLLEGE  PA  16803-  . 
STROUDS8URG  PA  18301-  ... 
STROUDSBURG  PA  18360-  ... 
TANNERSVILLE  PA  18372-  .... 

TITUSVILLE  PA  16354- „.. 

T06YHANNA  PA  18466- 

TREVOSE  PA  19063- 

TREVOSE  PA  19053- 


(215)923-8660 
(215)  755-9500 
(215)  569-7000 
(215)  925-0000 
(215)  922-7600 
(215)365-4150 
(215)  625-2900 
(215)922-1730 
(215)  492-1611 

(215)563-8215 
(215)  671-9600 
(215)  238-6000 
(215)  387-8000 
(215)  332-4300 
(215)  546-9000 
(215)  448-2000 
(717)345-8095 
(717)345-8031 
(717)345-4099 
(717)345-8349 
(412)  761-4212 
(412)  788-8400 
(412)  828-6400 

((  )  - 
(412)  244-1600 
(412)  279-6300 
(412)  682-6200 
(412)471-1234 
(412)  922-9400 
(412)  992-7070 
(412)  594-6141 
(412)922-1618 
(412)  922-6900 
(412)  281-5800 
(412)  787-7870 
(412)  261-2000 
(412)  343-4600 
(412)  281-3700 
(412)  884-6000 
(215)  834-8300 
(814)  736-3378 
(215)  326-5000 
(215)  970-7863 
(215)  326-6545 
(215)  636-7000 
(215)  536-7600 
(215)  371-0500 
(215)  79^-2345 
(215)378-1145 
(215)  929-4741 
(215)372-7811 
(215)376-6711 
(215)374-1500 
(717)923-2329 
(717)923-9968 
(717)  687-7646 
(717)  687-6636 

(717)393-3100 
(717)888-7711 
(717)  342-8300 
(412)  794-1844 
(814)  446-9200 
(814)  446-7988 
(814)  445-8933 
(814)445-9611 
(215)  544-4700 
(215)543-0555 
(610)  688-5800 
(814)  231-2100 
(814)  237-8005 
(814)  231-1590 
(814)  237-7638 
(814)  234-8000 
(717)424-1951 
(717)  424-1930 
(717)629-4100 
(814)827-9611 
(717)  839-8421 

(215)  364-2000 

(216)  638-4564 


PA0326 
PA0327 
PA0328 
PA0329 
PA0330 
PA0331 
PA0017 
PA0332 
PA0333 
PA0334 
PA0335 
PA0336 
PA0337 
PA0338 
PA0339 
PA0340 
PA0341 
PA0342 
PA0343 
PA0344 
PA0345 
PA0346 
PA0347 
PA0348 
PA0349 
PA0350 
PA0351 
PA0352 
PA0363 
PA0354 
PA0365 
PA0356 

PA0357 
PA0358 
PA0359 
PA0360 
PA0361 
PA0362 
PA0363 
PA0364 
PA0365 
PA0392 
PA0366 
PA0367 
PA0368 
PA0018 
PA0369 
PA0370 
PA0371 
PA0001 
PA0372 
PA0373 
PA0374 
PA0376 
PA0377 
PA0402 
PA0378 
PA0006 
PA0379 
PA0380 
PA0381 
PA0382 
PA0383 
PA0384 
PA0385 
PR0016 
PR0029 


PENN  MOTEL _ 

RAMADA  HOTEL  &  GONE  CENTER  , 

RED  ROOF  INN 

FOREST  INN  - 

SHADOWBROOK  RESORT 

CANADOHTA  LAKE  MOTEL 

HOLIDAY  INN  

MG  MOTEL 

BRIDGETON  HOUSE 

DAYS  INN  

REGENCY  265  MOTOR  INN 

PENN  LAUREL  INN 

SUPER  8  MOTEL _.. 

DAYS  INN  

WARRINGTON  MOTOR  LODGE 

INTERSTATE  HOTEL 

RED  ROOF  INN 


PINE  CREEK  VALLEY  LODGE 

WATSON  INN  _ 

COURTYARD  BY  MARRIOTT  

DEVON  COURTYARD  BY  MARRKDTT  _. 

GUEST  QUARTERN  HOTEL 

BEST  WESTERN  INN  

ECONO  LODGE  OF  WAYNESBURG 

TRIANGLE  HOTEI 

CANYON  MOTEL  

PENN  WEaS  HOTEL 

PENN  WELLS  LODGE  

SHERWOOD  MOTEL  

WEST  CHESTER  INN  

PHILADELPHIA  MARRIOTT  WEST 

COMFORT  INN ., 

PENN  VIEW  MOTEL 

BUCKTAIL  LODGE 

ECONO  LODGE  

MOUNTAIN  LAUREL  RESORT  EAST 

MOUNTAIN  LAUREL  RESORT  WEST  .... 

RAMADA  INN  _ 

BEST  WESTERN  EAST  MOUNTAIN  INN 

FOX  RIDGE  INN  

HAMPTON  INN  WILKES-SARRE 

RAMADA  HOTEL  ON  THE  SQUARE  

RED  ROOF  INN 

COLONIAL  MOTOR  LODGE 

FARR-S  MOTEL 

QUAUTY  INN  

RIDGEMONT  MOTEL 

SHERATON  INN  

COURTYARD  BY  MARRIOTT  

FIESTA  MOTOR  INN 

HAMPTON  INN  WILLOW  GROVE 

VICKI  &  HANK'S  HOTEL 

TRAVEL  INN  OF  WINDY  GAP 

SHERATON  

CHATEAU  MOTEL  

COMFORT  INN  OF  YORK 

DAYS  INN  „ 

HOLIDAY  INN  

HOLIDAY  INN  

HOLIDAY  INN  EAST  MARKET 

HOWARD  JOHNSON  

RED  ROOF  INN 

SPIRIT  OF  76  MOTEL 

SUPER  8  MOTEL  

YORK  TRAVELODGE  MOTEL 

HOTEL  PLAZA  

ADAMARIS  APARTMENTS  .... 


PR0019    EDWIN'S  HOTEL  . 


PR0014 
PR0008 
PR0006 
PR0003 
PR0013 
PR0015 
PR0009 

PR0017 
PR0021 
PR0020 


HOTEL  LA  BAHIA  

HOLIDAY  INN  CROWN  E  PLAZA 

SANDS  HOTEL  &  CASINO - 

HOTEL  PARADOR  BANOS  DE  COAMO 

HYATT  REGENCY  CERROMAR  

THE  HYATT  DORAtXJ  BEACH  

POSADA  GUAYAMA 


RCHIS  HOTEL  &  CONVENTION  CENTER 

PAN  AMERICAN  MOTEL  INC  

HOTEL  EL  ROSAL 


2921  LINCOLN  HWY 

2400  OLD  LINCOLN  HWY  „ 

3100  UNCOLN  HWY 

PO  BOX  98  HC  64 

PO  BOX  133  RT.  6  E 

PO  BOX  2564    R.D.  2 

700  W.  MAIN  ST 

POBOX  130  RD  6  

PO  BOX  167  RIVER  RO 

RD  #2  

265  E.  STREET  RO 

706  PENN  AVE.  W  _.. 

204  STRUTHERS  ST 

909  SHERATON  DR 

701  EASTON  RD 

1396  W.  CHESTNUT  ST  ...._ 
1399  W.  CHESTNUT  ST  ...._ 

PO  BOX  123  RT.  44  N 

100  MAIN  ST  

1100  DRUMMERS  LN 
762  W  LANCASTER  AVE 


888  CHESTERBHOOK  BLVD 

239  W  MAIN  ST  ...., _. 

350  MILLER  LN  

120  BILL  GEORGE  DR 

18  E.  AVE  . 

62  MAIN  ST 

FOUR  MAIN  ST 

2  MAIN  ST  

943  S.  HIGH  ST 

1 1 1  CRAWFORD  AVE  

PO    BOX    301    RT.    93    &    KIWANIS 
BLVD  RR#1. 

250  PENN  AVE 

PO  BOX  83  RT.  120  W  ._ 

107  VIP  DR 

PO  BOX  126  1-80  AND  PA  TNPK  

PO  BOX  126  1-80  4  PA  TNPK  

1500  MACARTHUR  RD 

2400  E.  END  BLVD 

1145  RT.  315  

1063  HWY.  315 

20  PUBLIC  SQUARE 

1035  HWY.  315  ™ 

1959  E.  THIRD  ST 

2295  LYCOMING  CREEK  RO  _ 

234  RT  15 

PO  BOX  536  RD  4  „ 

100  PINE  ST 

RT  61 1  2350  EASTON  RO 

1 130  N  EASTON  RD 

1500  EASTON  RD 

1412  GRAHAM  AVE 

PO  BOX  163  RT  33  4  RT.  512 
VAN  REED  4  WOODLAND  RD 

3951  E,  MARKET  ST 

140  LEADER  HEIGHTS  RD  ..... 

1415  KENNETH  RD  

334  ARSENAL  RD 

2000  LOUCKS  RD 

2600  E.  MARKET  ST 

1-83  4  US  30  ARSENAL  RO 

323  ARSENAL  RD 

1 162  HAINES  RD  _ 

40  ARSENAL  RD 

132-140  N.  GEORGE  ST 

PO  BOX  2210    DE  DIEGO  AVE  

PO    BOX    588    DE     DIEGO    4    GIL 

BOUGET. 
PO  BOX  849  RD.  101  INT.BALNEARK) 

BOQUERON 
HC  02-21 118    RD.  101  KM.  1 7  HM.  1 
PO  BOX  38079  RD.  187  KM.  1  HM.  5 
PO  BOX  6676    RD.  187  ISLA  VERDE 

PO  BOX  540  RT.  546  KM.  1  HM.  6  

RO.  693 

RT.  693  

PO  BOX  2393    RD  3  KM.  138.5  SEC- 
TOR VIVES. 

PO  BOX  1 15  RD.  2  KM.  204  HM.  6 

PO  BOX  641  RD.  2  KM.  84  HM.  9 

PO  BOX  7  


TREVOSE  PA  19047- 

TREVOSE  PA  19063- 

TREVOSE  PA  19053- 

TROUT  RUN  PA  17771- 

TLWKHANNOCK  PA  18667- 
UNION  CITY  PA  16438- 

UNKXTOWN  PA  15401-  

UNIONTOWN  PA  15401- 

UPPER  BLACK  EDDY  PA  18872- 

WARFOROSBURG  PA  1 7267- 

WARMINSTER  PA  18974- 

WARREN  PA  16365- 

WARREN  PA  16365-  _. 

WARRENDALE  PA  1508&-  . 
WARRINGTON  PA  18976- 
WASHINGTON  PA  15301- 
WASHINGTON  PA  15301- 
WATERVIUE  PA  1777fr-  _ 
WATSONTOWN  PA  17777- 
WAYNE  PA  19067-  . 
WAYNE  PA  19087-  . 

WAYNE  PA  19087- 

WAYNESBORO  PA  17268- 
WAYNESBURG  PA  15370- 
WAYNESBURG  PA  15370- 
WELLSBORO  PA  16901- 
WELLSBORO  PA  16901- 

WELLSBORO  PA  16901-  _. 

WELLSBORO  PA  16901-  

WEST  CHESTER  PA  19382-  

WEST  CONSHOHOCKEN  PA  19428- 
WEST  HAZLETON  PA  18201-  

WEST  READING  PA  19611- 

WESTPORT  PA  17778- 

WEXFORD  PA  15090- 

WHITE  HAVEN  PA  18661- 

WHITE  HAVEN  PA  18661- 

WHITEHALL  PA  18052-  

WILKES-BARRE  PA  18702- 

WILKES-BARRE  PA  18702- ,. 

WILKES-BARRE  PA  18702- 

WILKES-BARRE  PA  18702- : 

WILKES-SARRE  PA  18702- 

W1LUAMSP0RT  PA  17701- 

WILUAMSPORT  PA  17701-  ....; 

WILLIAMSPORT  PA  17701- 

WILUAMSPORT  PA  17701- 

WILLIAMSPORT  PA  17701- 

WILLOW  GROVE  PA  19090-  

WIUOW  GROVE  PA  19090- 

WILLOW  GROVE  PA  19090- 

WIN06ER  PA  15963-  

WINDGAP  PA  18091- 

WYOMISSING  PA  19610- 

YORK  PA  17402- 
YORKPA  17403- 
YORK  PA  17404- 
YORK  PA  17402- 
YORK  PA  17404- 
YORKPA  17402- 
YORK  PA  17402- 
YORKPA  17402- 
YORK  PA  17402- 

YORK  PA  17404- 

YORK  PA  17401- 

ARECIBO  PR  00613- 

BOQUERON  PR  00622- 


CABO  ROJO  PR  00623- 


CABO  ROX)  PR  00680-  .... 
CAROUNA  PR  00937-8079 

CAROUNA  PR  0O914-  

COAMO  Pf^  0076»-  

DORADO  PR  0064&- 

DORADO  PR  00646- 

GUAYAMA  PR  00786- 


GUAYANILLA  PR  00656-  

HATILLO  PR  00659- 

HORMK3UEROS  PR  00660- 


(215)630-6200 
(215)838-6300 
(215)  244-9422 
(717)996-9330 
(717)836-6417 
(814)  69*-<J219 
(412)  437-2816 
(412)  437-0506 
(215)  982-6856 
(814)  735-4347 
(215)  674-2200 
(814)  723-8300 
(814)  723-8881 
(412)  772-2700 
(215)  343-0373 
(412)  225-9900 
(412)  228-5750 
(717)753-3254 
(717)538-1832 
(215)  687-6700 
(215)  687-6633 
(215)  647-6700 
(717)  762-9113 
(412)  627-5544 
(412)  627-3150 
(717)724-1681 
(717)724-2111 
(717)724-2111 
(717)  724-3424 
(215)692-1900 
(215)941-6600 
(717)456-9300 

(215)376-8011 
(717)  923-2472 
(412)935-1000 
(717)443-8411 
(717)443-8411 
(215)439-1037 
(717)822-1011 
(717)825-3477 
(717)825-3838 
(717)  824-7100 
(717)829-6422 
(717)322-6161 
(717)323-8591 
(717)323-9801 
(717)321-6300 
(717)327-8231 
(215)  830-0550 
(215)  659-9300 
(215)  659-3535 
(814)  467-7869 
(215)  863-4146 
(215)376-3811 
(717)  757-1714 
(717)  741-1000 
(717)  767-6931 
(717)  845-6671 
(717)846-9500 
(717)756-1966 
(717)  843-9971 
(7ir(  843-8181 
(717)  755-1068 
(717)852-8686 
(717)  843-8974 
(809)  878-2295 
(809)  851-6860 

(809)851-7110 

(809)832-0499 
(809)253-2929 
(809)  791-6100 
(809)  825-2239 
(809) -796- 1234 
(809)  796-1234 
(809)  866-1515 

(809)835-3335 
(809)898-4396 

(   )   - 
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Hotel  and  Motb.  Fire  Safety  Act  of  1990  National  Master  List  May  1995— Continued 


PR0026 
PR0024 
PR0007 
PR0023 
PR0022 


EL  PASO  

LA  HACIENDA  JUANITA 

HOLIDAY  INN  MAYAGUE2 
HOTEL  XIYUOA  BEACH  .... 
HOTEL  LA  PALMA  


PR0001     DAY'S  INN  — 

Pn0028    HOTEL  CARIBE  PLAYA  INC  

PR0010     PONCE  HILTON  &  CASINO  


PR0027    THE  HORNED  DORSET  PRIMAVERA  HOTEL 


PR0025 
PR0005 
PR0030 

PR0031 
PR0018 

Pfl0032 
PROOIl 
SINO. 
PR0012 
PR0004 
PR0002 
PWOOOI 
R10001 
RI0002 
RI0003 
RI0C20 
RI0035 


MARINA  CE  SAUNAS  INC  „. 

ARCADE  INN 

BEST  WESTERN  HOTEL  PIERRE  . 


HOTEL  EXCELSIOR  

HOTEL  RADISSON  NORMANDIE 


HOTEL  PEGENCr 

RADISSON  AMBASADOR  PLAZA  HOTEL  &  CA- 


RAMADA  HOTEL  CONDADO 

HOTEL  PARADOR  CASA  GRANDE  

HOTEL  EL  CACIQUE 

PALAU  PACIFIC  RESORT 

THE  BAY  VOYAGE  NEWPORT  OVERLOOK  

COURTYARD  BY  MARRIOTT 

HOWARD  X)HNSON  LODGE 

THE  GREENHOUSE  INN  

NEWPORT  COMFORT  INN  AND  CONFERENCE 
CENTER 

RI0O(M    ADMIRAL  BENBOW  INN ..- 

ADMIRAL  FITZROY  INN  

BEST  WESTERN  MAINSTAY  INN „ 

CLIFFSIDE  INN 

INN  ON  LONG  WHARF 

INN  ON  THE  HARBOR 

JAILHOUSE  INN  .„ 

Mia  STREET  INN 

MOTEL  6 _ — . 

NEWPORT  BAY  CLUB  &  HOTEL 

NEWPORT  ISLANDER  DOUBLETREE  HOTEL  .... 

NEWPORT  MARRIOTT  HOTEL  

NEWPORT  ON  SHORE  - 

OCEAN  CLIFF  I  &  I  I  TIME  SHARE 

SUSSE  CHALET 

VILLA  LIBERTY  

WELLINGTON  YACHT  AND  RACQUET  CLUB 

YANKEE  PEDDLER  INN  

FOUNDER'S  BROOK  MOTEL  &  SUITES - 

RAMADA  INN „.... 

DAYS  HOTEL  

MARRIOTT  HOTEL  

WESTIN  HOTEL  PROVIDENCE  

SUSSE  CHALET  SMITHFIELD  ...„ 

THE  ADMIRAL  DEWEY  INN  

HOLIDAY  INN  AT  THE  CROSSING 

HOWARD  X)HNSON  LODGE  ™ 

JOHNSON  AND  WALES  AIRPORT  HOTEL 

MARRIOTT  RESIDENCE  INN  

SHERATON  TARA 

SUSSE  CHALET  WARWICK 

WOONSOCKET  MOTOR  INN 

COMFORT  INN  „ _ 

COMFORT  SUITES 

DAYS  INN _ 

DELUXE  INN  -.. 

HO  JO  INN  

HOLLEY  HOUSE  INN 

THE  WILLCOX  INN 

CAPE  COD  INN ™ 


RIOOOS 

RI0009 

RI0006 

RI0024 

RI0025 

RKXX)7 

RtOOlO 

RiOOOa 

RI0027 

RI0023 

RI0022 

RK)026 

HI0029 

RICK)21 

RI0011 

RI0028 

R10012 

310014 

RIC0 13 

R10019 

RI0013 

R«037 

Rt0033 

RI0C32 

RI0030 

R10015 

R 10036 

RI0016 

RI0031 

R 10034 

RI0017 

SC0001 

SC0212 

SC0002 

SC0003 

SC0004 

SC0 145 

SC0005 

SC0006 

SC0007 

SC0216 

SC0008 

SC0 148 

SC0219 

SC0009 

SCOO10 

SC0011 

SC0012 

SC0194 


>.4W.>...  ..••...*■ 


HOWARD  JOHNSONS 

JAMESON  INN  

PARK  INN  INTERNATIONAL  UNIVERSTTY  .._.. 

QUAUTY  INN  

THE  JAMESON  INN 

HOLIDAY  MOTEL .... 

WINTON  INN  

HOWARD  JOHNSON 

MARLBORO  INN  ™. 

ECONOLODGE 


PO  BOX  682  RO.  2  KM.  109  HM.  8 

PO  BOX  777  RD.  106  KM.  23  HM.  5  .... 
PO  BOX  2701     RO.  2  KM.  149  HM.  9 

PO  BOX  1660    RD  102  KM.  117  

PO    BOX     1660    MENDEZ    VIGO    & 

PERAL 

RT.  1  KM.  123  HM.  5  

HC  764-8490    RD.  3  KM.  1 12  HM.  1 
PO  BOX  7419    STGO.  DE  LOS  CA- 

BALLEROS-PLAYA 
PO  BOX    1132    BO.    BARRERO  RD. 

429  KM.  3.0  RINCON  PR  00677-. 

PO  BOX  364386  G-8  BO.  PLAYA 

8  TAFT  

PO    BOX    12038    105    AVENIDA    DE 

DIEGO. 

801  PONCE  DE  LEON  AVE 

PO   BOX   50059   MUNOZ   RIVERA   & 

ROSALES 
PO  BOX  364484  1005  ASHFORD  AVE 
1369  ASHFORD  AVE  


1045  ASHFORD  AVE  

PO  BOX  616  RT.  612  KM.  0  HM.  3  .. 
PO  BOX  3046     RT.  368  KM.  10  HM. 

PO  BOX  308  KOROR 

150  BAY  VIEW  DR  

9  COMMERCE  DR  

351  W  MAIN  RD 

30  WAVE  AVE  

936  W.  MAIN  RD 


93  PELHAM  ST  

398  THAMES  ST  

151  ADMIRAL  KALBFUS  RD 

2  SEAVIFW  AVE  

142  LONG  WHARF  

369  THAMES  ST  „ 

13  MARLBOROUGH  ST 

75  MILL  ST  

249  CONNELL  HWY  

337  THAMES  ST  

GOAT  ISLAND 

25  AMERICA'S  CUP  AVE  

406  THAMES  ST  

RIDGE  RD  

NETC  BUILDING  1290  NAVY  BASE 

22  LIBERTY  ST  

543  THAMES  ST  

113  TOURO  ST  

314  BOYD'S  LN 

144  ANTHONY  RD  

200  INDIA  ST 

CHARLES  AT  ORMS  ST 

ONE  W.  EXCHANGE  ST 

RT.  116  

68  MATUNUCK  BEACH  RD 

801  GREENWICH  AVE  

20  JEFFERSON  BLVD 

2081  POST  RD . — 

604  KILVERT  ST  _ 

1860  POST  RD 

36  JEFFERSON  BLVD 1 

333  CLINTON  ST  

2660  COLUMBIA  HWY 

3708  RICHLAND  AVE.  US  HWY.  1  .. 

1204  RICHLAND  AVE.  W 

PO  BOX  2875  

1936  WHISKEY  RD.  S  

235  RICHLAND  AVE 

100  COLLETON  AVE  

4020  CLEMSON  BLVD 

PO  BOX  5022  

128  INTERSTATE  BLVD 

3430  N.  MAIN  ST  

3509  CLEMSON  BLVD 

128  INTERSTATE  BLVD 

701  N  MAIN  ST  

1003  MARLBORO  AVE 

US  HWY.  21   

HWY.  15  &  401  BYPASS  

1153  S.  MAIN  ST 


ISABELA  PR  00662- 

MARICAO  PR  00606-  

MAYAGUEZ  PR  00680-6328  . 

MAYAGUEZ  PR  00681- 

MAYAGUEZ  PR  00681-  .„ 


MERCEDITA-PONCE  PR  00715- 

PATILLAS  PR  00723- 

PONCE  PR  00732- 


(809)  823^030. 

SALINAS  PR  00936-4386 

SAN  JUAN  PR  00911- 

SAN  JUAN  PR  00902- 


SAN  JUAN  PR  00907-  , 
SAN  JUAN  PR  00902- 

SAN  JUAN  PR  00936- 
SAN  JUAN  PR  00907- 


SAN  JUAN  PR  00908- 

UTUADO  PR  00641- 

YAUCO  PR  00698- 

REPUBLIC  OF  PALAU    PW  96940- 

JAMESTOWN  Rl  02835-  

MIDDLETOWN  Rl  02840- 

MIDDLETOWN  Rl  02840- 

MIDDLETOWN  Rl  02840- 

MIDDLETWON  Rl  02842- 


NEWPORT  Rl  02840-  

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840-  

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- „ 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- ™., 

NEWPORT  Rl  02840- 

NEWPORT  Rl  02840- „ 

NEWPORT  Rl  02840- 

PORTSMOUTH  Rl  02871- 

PORTSMOUTH  Rl  02871-  . 

PROVIDENCE  Rl  02903-  

PROVIDENCE  Rl  02804-  

PROVIDENCE  Rl  02903- 

SMITHFIELD  Rl  02917- 

SOUTH  KINGSTOWN  Rl  02879- 

WARWICK  Rl  02886-  

WARWICK  Rl  02888-  

WARWICK  Rl  02886-  — 

WARWICK  Rl  02886-  

WARWICK  Rl  20886-  

WARWICK  Rl  02888-  

WOONSOCKET  Rl  02895- 

AIKEN  SC  29801-  - — 

AIKEN  SC  29801- 

AIKEN  SC  29801- 

AIKEN  SC  29802- „ 

AIKEN  SC  29803-  

AIKEN  SC  29801- 

AIKEN  SC  29801-  

ANDERSON  SC  29621-  

ANDERSON  SC  29623-  

ANDERSON  SC  29621-  

ANDERSON  SC  29621-  

ANDERSON  SC  29621-  

ANDERSON  SC  29621-  

BAMBERG  SC  29003- 

BARNWELL  SC  29812- 

BEAUFORT  SC  29902-  

BENNETTSVILLE  SC  29902- 

BISHOPVILLESC  29010-  


(809)  872-7277 
(809)  838-2550 
(809)833-1100 
(809)  851-5650 
(809)634-3800 

(809)  841-1000 
(809)  839-6339 
(809)  259-7777 


809)  752-8484 
809)  725-0668 
1809)  721-1200 

1809)  721-7400 
809)  729-2929 

809)  721-0505 
809)  721-7300 

809)  723-8000 
809)  894-3939 
809)  856-0345 
:680)  488-2591 
401)  423-1886 
401)849-8000 
401)  849-2000 
;401)  846-0310 
:401)  846-7600 

[401)846-4256 
(401)846-4256 
[401)849-9880 
(401)847-1811 
(401)847-7800 
(401)849-6789 
(401)847-4638 
(401)849-9500 
1401)  848-0600 
(401)849-8600 
1401)849-2600 
(401)849-1000 
1401)  849-1500 
(401)846-6667 
[401)  841-0800 
[401)  846-7444 
[401)849-1770 
[401)  846-1323 
(401)683-1244 
1401)683-3600 
(401)272-5577 
[401)272-2400 
(401)598-8000 
[401)232-2400 
(401)  783-2090 
[401)  732-6000 
(401)467-9800 
[401)  739-3000 
(401)737-7100 
(401)  738-4000 
(401)941-6600 
(401)  762-1224 
1803)  642-5692 
(803)641-1100 
(803)  649-5524 
(803)  642-2840 
[803)  649-5000 
(803)648-4265 
[803)  649-1377 
[803)224-4464 
[803)  226-3457 
;803)  375-9800 
[803)  225-3721 
(803)  226-1000 
(803)  375-9800 
(803)  245-2426 
(803)  259-7181 
(803)  524-6020 
(803)  479-4051 
;803)  428-3200 


SC0013 
SC0215 
SC0204 
SC0134 
SC0156 
SC0016 
SC0017 
SC0023 
SC0014 
SC0217 
SC0020 
SC0018 
SC0135 
SC0019 
SC0163 
SC0015 
SC0150 
SC0133 
SC0021 
SC0186 
SC0 137 
SC0214 
SC0022 
SC0136 
WA0225 
SC0024 
SC0192 
SC0025 
SC0026 
SC0027 
SC0184 
SC0 138 
SC0155 
SC0165 
SC0028 
SC0029 
SCO 146 
SC0164 
SC0030 
SC0031 
SC0O32 
SC0166 
SC0034 
SC0033 
SC0035 
SC0211 
SC0036 
SC0157 
SC0167 
SC0162 
SC0218 
TER. 
SC0037 
SC0038 
SC0039 
SC0158 
SC0182 
SC0040 
SC0168 
SC0140 
SC0139 
SC0169 
SC0044 
SC0193 
SC0045 
SC0170 
SC0048 
SC0042 
SC0205 
SC0046 
SC0181 
SC0043 
SC0041 
SC0047 
SC0049 
SC0050 
SC0051 
SC0062 
SC0053 
SC0201 
SC0161 
SC0147 


COLONY  INN  „ 

KNIGHTS  INN  AIRPORT  BOULEVARD  ..... 

BEST  WESTERN  INN  

BRASINGTON  HOUSE  B  &  B  

COMFORT  INN  

COMFORT  INN  RIVERVIEW  

DAYS  INN :. 

HAMPTON  INN 

HAMPTON  INN  AIRPORT .. 

HAWTTHORNE  SUITES  HOTEL ,„ 

HOLIDAY  INN  RIVERVIEW  „ 

HOWARD  JOHNSON'S  ENTERPRISE  

INDIGO  INN  

KING  CHARLES  INN  BEST  WESTERN 

KINGS  COURTYARD  INN  

LA  QUINTA  INN  : 

LODGE  ALLEY  INN 

MAISON  DU  PRE'  _ - 

MOTEL  6  

OMNI  HOTEL  

QUEEN  VICTORIA  INN 

SHERATON  INN  CHARLESTON 

TOWN  AND  COUNTRY  INN  

VENtXJE  INN 

OMNI  HOTEI 

INN  CHE  RAW 

COMFORT  INN  _ 

DAYS  INN  

BRADBURY  SUITES 

BUDGETEL  INN  WEST 

CHESTNUT  COTTAGE  BED  AND  BREAKFAST 

CLAUSSENS  INN „ 

COMFORT  INN  . 

CORONET  MOTEL  .'- 

DAYS  INN  

ECONO  LODGE  NORTHEAST 

ECONOMY  INNS  OF  AMERICA 

EMBASSY  SUITES  

FAIRGROUND  PLAZA  HOTEL 

HOLIDAY  INN  NORTHEAST  

KINGS  MOTOR  LODGE 

LA  QUINTA  MOTOR  INN 

MARRIOTT  COURTYARD  - 

MARRIOTT  HOTEL  - 

MOTEL  6  

QUAUTY  INN  NORTHEAST 

RAMADA  HOTEL  - 

RED  ROOF  INN  COLUMBIA  WEST 

RED  ROOF  INN  NORTHEAST „ 

RESIDENCE  INN 

SHERATON  HOTEL  AND  CONFERENCE  CEN- 


TRAVEL  LODGE  

BUDGET  INN 

BIG  APPLE  INN 

HOLIDAY  INN  EXPRESS 

DAYS  INN  AIRPORT 

DAYS  INN  EASLEY 

STAR  MOTEL 

CARNOOSIE  INN  

THE  INN  ON  MAIN 

COMFORT  INN  

ECONO  LODGE  ^.. 

ECONO  LODGE  SOUTH  „. 

FAIRFIELD  INN  BY  MARRIOTT  . 

HAMPTON  INN 

HERITAGE  PLACE „ 

HOLIDAY  INN 

MOTEL  6  #1250  

RED  ROOF  INN  

SLEEP  INN  

SUPER  8  MOTEL 

TRAVELERS  INN  

YOUNGS  PLANTATION  INN  

BEST  WESTERN  CAROWINDS  . 

BEST  WESTERN  GAFFNEY  

COMFORT  INN 

CAROLINIAN  INN  A  CLARION  „ 

DAYS  INN 

ECONO  LODGE  

HOLIDAY  INN  EXPRESS 

BEST  WAY  MOTEL , 


2020  W.  DEKALB  ST  . 
1987  AIRPORT  BLVD 
1540  SAVANNAH  HWY. 

328  E.  BAY  ST  „.. 

5055  N.  ARCO  LN „.. 

144  BEE  ST 

155  MEETING  ST 

345  MEETING  ST , 

4701  ARCOLN 

181  CHURCH  ST  ...„. 

SAVANNAH  HWY 

250  SPRING  ST  

ONE  MAIDEN  LN  

237  MEETING  ST 

198  KING  ST  

2499  LA  QUINTA  LN 
195  E.  BAY  ST 

317  E.  BAY  ST  ,. 

2058  SAVANNAH  HWY 

130  MARKET  ST  

208  KING  ST  

170  LOCKWOOD  DR 

2008  SAVANNAH  HWY 

19  VENDUE  RANGE 

130  MARKET  ST  

321  SECOND  ST 

RT  1   BX  1058  1-26  HWY.  56  EXIT  52 

1-26  &  HWY.  56 „ 

7526  TWO  NOTCH  RD  . 

911  BUSH  RIVER  RD  ., 

1718  HAMPTON  ST  

2003  GREENE  ST  

499  PINEY  GROVE  RD 

6320  N.  MAIN  ST 

827  BUSCH  RIVER  RD 

7700  TWO  NOTCH  RD  

1776  BURNING  TREE  RD  

200  STONERIDGE  DR 

621  S.  ASSEMBLY  ST  

7510  TWO  NOTCH  RD  

5321  FOREST  DR  

1335  GARNER  LN  _ 

347  ZIMALCREST  DR 

1200  HAMPTON  ST  

1144  BUSH  RIVER  RD  :. 

1539  HORSESHOE  DR 

8105  TWO  NOTCH  RD  

10  BERRYHILL  RD _ .„... 

7580  TWO  NOTCH  RD  

150  STONE  RIDGE  DR 

2100  BUSH  RIVER  RD  ... 


2210  BUSCH  RIVER  RD 

HWY.  501  BYPASS  

706  WASHINGTON  ST  

1-95  EXIT  193  &  SC  HWY.  9 

1386  E.  MAIN  ST 

121  DAYS  INN  DR  

4237  CALHOUN  MEMORIAL  HWY 

407  COLUMBIA  RD 

305  MAIN  ST  „ 

PO  BOX  5688    1-95  &  US  52  

2251  W.  LUCAS  ST „ 

1-95  AND  US  76  

140  DUNBARTON  DR 

1826  W.  LUCAS  ST 

309  S.  IRBY  ST 

PO  BOX  4009 

1834  W.  LUCAS  ST 

2690  DAVID  MCLEOD  BLVD 

PO  BOX  5688    1-96  &  US  S2  

1832  W.  LUCAS  ST 

JUNCTION  1-95  A  US  52 

1-95  &  US  76  

3482  HWY.  21   

100  ELLIS  FERY  RD 

143  CORONO  DR  

706  CHURCH  ST 

210  CHURCH  ST.  HWY.  17  N 

401  GOOSE  CREEK  BLVD 

103  REDBANK  RD  _ 

1304  POINSETT  HWY  


CAMDEN  SC  29020-  

(803 

432-5508 

CAYCE  SC  29033-  

(803 

794-0222 

CHARLESTON  SC  29407-  .     

(803 

571-6100 

CHARLESTON  SC  29401-  

(803 

722-1274 

CHARLESTON  SC  29418-  

(803 

554-«485 

CHARLESTON  SC  29401-  ..    .„.    .     . 

(803 

577-2224 

CHARLESTON  SC  29401-  

(803 

722-8411 

CHARLESTON  SC  29403-  

(803 

723-4000 

CHARLESTON  SC  29418-  

(803 

554-7154 

CHARLESTON  SC  29401-  

(803 

577-2644 

CHARLESTON  SC  29407-  

(803 

566-7100 

CHARLESTON  SC  29403- 

(803 

722-4000 

CHARLESTON  SC  29401-  _. 

(803 

577-6900 

CHARLESTON  SC  29401-  _ 

(803 
(803 

723-7451 

CHARLESTON  SC  29401-  . 

723-7000 

CHARLESTON  SC  29420- 

(803 

797-8181 

CHARLESTON  SC  29401-  

(803 

722-1611 

CHARLESTON  SC  29401- 

(803 

723-8691 

CHARLESTON  SC  29407-  

(803 

556-5144 

CHARLESTON  SC  29401-  

(803 

722-4900 

CHARLESTON  SC  29401-  

(803 

720-2944 

CHARLESTON  SC  29403-  „ 

(803 

723-3000 

CHARLESTON  SC  29407-  

(803 

571-1000 

CHARLESTON  SC  29401- 

(803 

577-7970 

CHAS  SC  29401-  

( 

)      - 

CHERAW  SC  29520- _ 

(803 

833-6600 

CLINTON  SC  29325-  

(803 

833-5568 

CLINTON  SC  29325- 

(803 

833-6600 

COLUMBIA  SC  29223- 

(803 

736-6666 

COLUMBIA  3C  29210- 

(803 

798-3222 

COLUMBIA  SC  29201-  .. 

(803 

256-1718 

COLUMBIA  SC  29205- 

(803 

765-0440 

COLUMBIA  SC  29210-  ..     .    

(803 

798-0600 

COLUMBIA  SC  29203-  

(803 

754-1510 

COl  UMBIA  SC  29210-   - 

(803 

772-9672 

COLUMBIA  SC  29206- 

(803 

788-6544 

COLUMBIA  SC  29210- .       

(803 

796-9210 

COLUMBIA  SC  29210-  

(803 

252-8700 

COLUMBIA  SC  29201- _ 

(803 

252-2000 

COLUMBIA  SC  29223-  

(803 

736-3000 

COLUMBIA  SC  29206-  

(803 

790-1133 

COLUMBIA  SC  29210-  ..     

(803 

796-9690 

COLUMBIA  SC  29210- 

(803 

731-2300 

COLUMBIA  SC  29201- 

(803 

771-7000 

COLUMBIA  SC  29210-  

(803 

772-4910 

COLUMBIA  SC  29223- 

(803 

736-1600 

COLUMBIA  SC  29223- _. 

(803 

736-6600 

COLUMBIA  SC  29210- _ 

(803 

798-9220 

COLUMBIA  SC  29223- 

(803 

736-0860 

COLUMBIA  SC  29210- 

(803 

779-7000 

COLUMBIA  SC  29210- 

(803 

731-0300 

COLUMBIA  SC  29210- 

(603 

798-9685 

CONWAY  SC  29526- _..     .      

(803 

347-3151 

DARLINGTON  SC  29532-  

(803 

393-8990 

DILLON  SC  29536- -_ 

(803 

774-6111 

DUNCAN  SC  29334-  

(803 

433-1122 

EASLEY  SC  29640- -. 

(803 

869-9902 

EASLEY  SC  29640- „.. 

(803 

269-1311 

EDGEFIELD  SC  29824- 

(803 

637-5544 

EDGEFIELD  SC  29824-  _...     . 

(803 

637-3678 

FLORENCE  SC  29502-  

(803 

665-<568 

FLORENCE  SC  29502-  .     .     

(803 

665-8568 

FLORENCE  SC  29501- 

(803 

662-7712 

FLORENCE  SC  29501-  ..„ 

(803 

669-1666 

FLORENCE  SC  29501-  ™. 

(803 

662-7000 

FLORENCE  SC  29501-  „.„ 

(803 

662-0461 

FLORENCE  SC  29602- _.- 

(803 

665-4555 

FLORENCE  SC  29501-  

(803 

667-6100 

FLORENCE  SC  29501-  ..™ 

(803 

678-9000 

FLORENCE  SC  29502- 

(803 

662-6558 

FLORENCE  SC  29501-  - 

(803 

661-7267 

FLORENCE  SC  29502- 

(803 

666-2575 

FLORENCE  SC  29502-  .. 

(803 

669-4171 

FORT  MILL  SC  29715- 

(803 

548-8000 

GAFFNEY  SC  29340- 

(803 

489-1699 

GAFFNEY  SC  29341- „ 

(803 

487-4200 

GEORGETOWN  SC  29440- -. 

(803 

546-6191 

GEORGETOWN  SC  29440- ~ 

(803 

546-8441 

GOOSE  CREEK  SC  29445-  — 

(803 

797-8200 

GOOSE  CREEK  SC  29445-  

(803 

572-9500 

GREENVILLE  SC  29609-  

(803 

271-1700 

UMI 
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SC0064 
SC0200 
SC0059 

SC0055 
SC006C 
SC0062 
SC0061 
SC0063 
SC0064 
SC00S6 
SC0057 
SC0058 
300196 
SC0160 
SC0 188 
SC0210 
SC0066 
SC0066 
SC0067 
SC0068 
SC0149 
SC0152 
SC0191 
SC0074 
SCOI81' 
SC0070 
SC0071 
SC0213 
SC0072 
SC0073 
SC0171 
SC0172 
SC0075 
SC0076 
SC0077 
SC0078 
SC0202 

SC0079 
SC0080 
SC0183 
SC0141 
SC0081 
800062 
SC0083 
SC0084 
SC0085 
SO0086 
SO  0087 
SC0 153 
SO0091 
SO0088 
SC0089 
SC0092 
SC0090 
SC0093 
SO0094 
SC0190 
SC0095 
SO0096 
SC0173 
SC0098 
SC0185 
TON. 
SC0099 
SC0100 
SC0097 
SC0101 
SC0174 
SC0102 
SO0103 
SC0104 
SCO  105 
SC0 106 
SC0199 
SO0107 
SC0142 
SC0 175 
SC0189 

sooi9e 
SC0108 


camelot  inn 

comfort  inn  executive  center 
courtyard  by  marriott  

DAYS  INN ™ 

FAIRFIELD  INN  BY  MARRIOTT  

GREENVILLE  HILTON  HOTEL 

HAMPTON  INN ™. 

HOLIDAY  INN  HAYWOOD  AREA 

HYATT  REGENCY  HOTEL  ™ 

LA  OUINTA 

MARRIOTT  AIRPORT 

MOTEL  6  

QUAUTY  INN  HAYWARD 

RED  ROOF  INN  #096  


RESIDENCE  INN  GREENVILLE 

COMFORT  INN  

HOLIDAY  INN  ..„ _ 

INN  ON  THE  SQUARE  

COMFORT  INN  

LANDMARK  MOTOR  INN 

CRYSTAL  SANDS  

HOLIDAY  INN  EXPRESS 

COMFORT  INN  

FAIRFIELD  INN  BY  MARRIOTT  

HILTON  RESORT _.. 

HYATT  REGENCY  HILTON  HEAD  ._„ 

MOTEL  6  - 

RADtSSON  SUITE  RESORT 

RED  ROOF  INN  

SHONEY-S  INN 

WESTIN  RESORT  &  VILLAS 

OCEAN  INN  APARTMENTS 
TRAVEL  INN 

DAYS  INN 

HOLIDAY  INN  OF  CAMDEN 

SHONEY-S  INN  

COMFORT  INN  


MANNING  ECONOMY  INN 

COMFORT  INN  

COMFORT  INN  EAST „ 

GUILDS  INN  :. 

HAMPTON  INN  MT.  PLEASANT  

HOLIDAY  INN  CHARLESTON  

RAMADA  INN  

SHEM  CREEK  INN 

CADILLAC  COURT  

EMERALD  SHORES  MOTEL 

HENDRIX  HOUSE  

HOLIDAY  INN  OCEANFRONT  „ 

KNIGHTS  INN 

MYRTLE  BEACH  HILTON  

OCEAN  FRONT  MOTEL — 

RADISSON  RESORT  

SHERATON  MYRTLE  BEACH  RESORT  

YACHTSMAN  RESORT  HOTEL  

BEST  WESTERN  NEWBERRY  INN  _.... 

COMFORT  INN  _ 

DAYS  INN „ 

ECONOMY  INN  

CHARLESTON  SUPER  8  MOTEL  

CRICKET  INN 

HOLIDAY    INN    EXPRESS   NORTH   CHARLES- 


MASTERS  ECONOMY  INN  

MOTEL  6  

NORTHWOODS  ATRIUM  INN .„ 

QUAUTY  SUITES  

RADISSON  INN  CHARLESTON  AIRPORT  . 

RAMADA  INN  - 

RED  ROOF  INN  

RESIDENCE  INN 

SIESTA  MOTOR  LODGE  , 

CHERRY  GROVE  MANOR 

COMFORT  INN  „ 

HOLIDAY  INN 

LIBERTY  HALL  INN  

DAYS  INN _ 

ECONO  LODGE  


RIDGELAND  COMFORT  INN 
BESTWAY  INN  


4600  AUGUSTA  RD  

540  PLEASANTBURG  DR  

70  ORCHARD  PARK  DR   _ 

3905  AUGUST  RD 

60  ROPER  MOUNTAIN  RD  

45  W  ORCHARD  PARK  DR 

246  CONGAREE  RD  

850  CONGAREE  RD 

220  N.  MAIN  ST  ^ 

31  OLD  COUNTRY  RD  ™ 

1  PKWY.  E -. 

224  BRYCE  RD  

50  ORCHARD  PARK  DR  

2801  LAURENS  RD _ 

48  MCPRICE  CT  

1215  NE  HWY.  72  BYPASS 

1014  MONTAGUE  AVE 

1Q4  E.  COURT  ST 

PO  BOX  544  „..„ 

US  15  4  SO  151  

130  SHIPYARD  DR  ~ 

40  WATERSIDE  OR  „. 

2  TANGLEWOOD  DR 

9  MARINA  SIDE  DR  

PO  BOX  6166    23  OCEAN  LN  .... 

ONE  HYATT  CIR  

830  WILLIAM  HILTON  PKWY 

12  PARK  LN  „.... 

5  REGENCY  PKWY  

200  MUSEUM  ST  

2  GRASSLAWN  AVE 

1100  PAVILION  BLVD 

621  N.  HARPER  ST  

S.  601  &  1-20 

US  1  S  

PO  BOX  970 

PO  BOX  57  y-96  AND  HWY.  261. 

119. 

PO  BOX  97  

US  76  AND  501  BYPASS    ". 

310  US  HWY.  17  N.  BYPASS 

101  PITT  ST  „, 

255  JOHNNIE  DODDS  BLVD  

250  JOHNNIE  DODDS  BLVD  

301  JOHNNIE  DODDS  BLVD  

1401  SHRIMP  BOAT  LN  

202  N.  OCEAN  BLVD _ 

404  N.  OCEAN  BLVD 

404  14TH  AVE.  S  

415  S,  OCEAN  BLVD  

3622  HWY.  501  W 

10,000  BEACH  CLUB  DR  

510  N.  OCEAN  BLVD 

9800  LAKE  DR  

2701  S.  OCEAN  BLVD -... 

1400  N.  OCEAN  BLVD 

RT  1  BOX  405  

1147  WILSON  RD  ~ 

1-26  &  HWY  34 

2721  WINNSBORO  RD 

231 1  ASHLEY  PHOSPHATE  RO 

7415  NORTHSIDE  DR  

2070  MCMILLAN  AVE  ™. 


EXIT 


6100  RIVERS  AVE  

2551  ASHLEY  PHOSPHATE  RD  . 

7401  NORTHWOODS  BLVD 

5225  N.  ARCO  LN  

5991  RIVERS  AVE „ 

2934  W.  MONTAGUE  AVE  

7480  NORTHWOOD  BLVD  

7645  NORTHWOODS  BLVD 

4044  RIVERS  AVE  

2104  N.  OCEAN  BLVD 

3671  ST.  MATTHEWS  RD  _... 

415  JOHN  0.  CALHOUN  DR  

621  S.  MECHANIC  ST  

1809  S.  RIBAUT  RD 

RT.l    BX    1820    1-77    EXIT   65 
HWY.  9. 

HWY.  278  AND  1-95  EXIT  21  

825  RIVERVIEW  RD  


AND 


GREENVILLE  SC  29605-  

GREENVILLE  SC  29607-  „ 

GREENVILLE  SC  29615- 

GREENVILLE  SC  29604-  — 

GREENVILLE  SC  29615-  

GREENVILLE  SC  2g61&- 

GREENVILLE  SC  29607- 

GREENVILLE  SC  29607- „ 

GREENVILLE  SC  29604-  .....'. 

GREENVILLE  SC  29607-  „.. 

GREENVILLE  SC  29607-  

GREENVILLE  SC  29606-  . 

GREENVILLE  SC  29615-  

GREENVILLE  SC  29607-  

GREENVILLE  SC  29615-  ._ „ 

GREENWOOD  SC  29649-  

GREENWOOD  SC  29646-  

GREENWOOD  SC  29646-  ~ 

HARDEEVILLE  SC  29927- 

HARTSVILLE  SC  29550- 

HILTON  HEAD  SC  29928-  

HILTON  HEAD  SC  29928-  

HILTON  HEAD  ISLAND  SC  29928-  . 
HILTON  HEAD  ISLAND  SC  29928-  . 
HILTON  HEAD  ISLAND  SC  29938-  . 
HILTON  HEAD  ISLAND  SC  29928- 
HILTON  HEAD  ISLAND  SC  29928- 
HILTON  HEAD  ISLAND  SC  29928-  . 
HILTON  HEAD  ISLAND  SC  29928-  . 
HILTON  HEAD  ISLAND  SC  29928-  . 
HILTON  HEAD  ISLAND  SC  29938-  . 

ISLE  OF  PALMS  SO  29451-  

UURENS  SC  29360-  — 

LUGOFF  SC  29078-  

LUGOFF  SO  29078- 

LUGOFF  SO  29078-  

MANNING  SC  29102- 

MANNING  SO  29102- 

MARION  SO  29571-  

MT.  PLEASANT  SC  29464- 

MT.  PLEASANT  SC  29464- 

MT.  PLEASANT  SC  29464- 

MT.  PLEASANT  SC  29464- 

MT.  PLEASANT  SC  29464- 

MT.  PLEASANT  SC  29464- 

MYRTLE  BEACH  SC  29577- „.. 

MYRTLE  BEACH  SC  29577- 

MYRTLE  BEACH  SC  29577- 

MYRTLE  BEACH  SC  29577- 

MYRTLE  BEACH  SC  29577- 

MYRTLE  BEACH  SO  29577- 

MYRTLE  BEACH  SC  29577- 

MYRTLE  BEACH  SC  29577- 

MYRTLE  BEACH  SC  29577- 

MYRTLE  BEACH  SC  29577- 

NEWBERRY  SC  29108-  

NEWBERRY  SO  29108-  ..„ 

NEWBERRY  SO  29108-  

NEWBERRY  SC  29108- 

NORTH  CHARLESTON  SC  29418- 
NORTH  CHARLESTON  SO  29418- 
NORTH  CHARLESTON  SC  29405- 

NORTH  CHARLESTON  SC  29418- 
NORTH  CHARLESTON  SO  29418- 
NORTH  CHARLESTON  SO  29418- 
NORTH  CHARLESTON  SO  29418- 
NORTH  CHARLESTON  SC  29418- 
NORTH  CHARLESTON  SC  29418- 
NORTH  CHARLESTON  SC  29418- 
NORTH  CHARLESTON  SC  29405- 
NORTH  CHARLESTON  SO  29405- 
NORTH  MYRTLE  BEACH  SC  29582 

ORANGEBURG  SO  29115- 

ORANGEBURG  SC  29115- 

PENDLETON  SC  29670- 

PORT  ROYAL  SC  29935-  

RICHBURY  SC  29729- 

RIDGELAND  SO  29936- 

ROCK  HILL  SC  29730- 


803; 
803: 
803; 
803; 
803 
803 
803 
803 
803 
803 
803 
803 
803 
803 
803 
803 
803 
803 
803; 

:803; 

803; 
803; 
803 
803; 
803 
803; 
803 
803 
803 
803 
803] 
803 
:803 
803; 
803; 
803; 
803; 

803 
803; 
803 
803 
803 
803 
803; 

;803; 

803; 
803; 

;803; 

803; 
803; 
803; 
803 
803 
803; 
803 
803 
803 
803; 

;803; 
;803; 

803; 

803; 

803; 
(803; 
803; 
803; 
803; 
803; 
803 
803 
803 
:803 

;803; 

1803; 
803; 
803; 
803; 

803 
803 


277-6430 
271-0060 
234-0300 
277-4010 
297-9996 
232-4747 
288-1200 
297-6300 
236-1234 
298-3500 
297-0300 
277-8630 
297-9000 
297-4468 
297-0099 
223-2838 
223-4231 
223-^1488 
784-2188 
332-2611 
842-2400 
842-8888 
842-6662 
842-4800 
842-8000 
786-1234 
786-2700 
686-6700 
686-6808 
681->3655 
681-4000 
886-4687 
984-0558 
438-6990 
438-9441 
438-4961 
473-7560 

473-4021 
42J-0516 
884-6853 
881-0510 
881-3300 
884-6000 
884-1411 
881-1000 
448-5143 
448-3276 
448-2766 
448-4481 
236-7400 
449-6000 
626-9473 
449-0006 
448-2518 
448-1441 
276-5860 
276-1600 
276-2294 
276-2212 
572-2228 
572-6677 
554-1600 

744-3530 
572-6590 
572-2200 
747-7300 
744-2501 
744-8281 
572-9100 
572-5757 
747-3659 
249-2731 
531-9200 
531-4600 
646-7500 
524-1551 
789-3000 

726-2121 
329-1177 


SC0109 
SC0203 
SC0111 
SO0154 
SC0110 
SC0207 
SC0143 
SC0112 
SC0159 
SC0113 
SO0114 
SC0176 
SC0115 
SC0119 
SC0 120 
SC0177 
soon  6 
S00151 
SO0117 
SC0208 
SC0118 
SC0179 
SC0180 
SC0121 
SC0209 
SC0178 
SC0206 
SC0122 
SC0144 
SC0123 
SC0124 
SC0197 
SC0125 
SC0126 
SC0127 
SC0 128 
SC0198 
SC0129 
SC0130 
SC0131 
SC0 132 
SD0058 
SDOOOl 
SD0061 
SD0062 
SD0057 
SD0059 
SD0100 
SD0063 
SD0002 
SD0102 
SD0003 
SD0004 
SD0005 
SD0064 
SD0099 
SD0065 
SD0006 
SD0007 
SD0008 
SD0009 

SHIPS 
SD0066 
SD0010 
SD0067 
SD0097 
SDOOll 
S00012 
SD0106 
SD0013 
SD0014 

TER. 
SD0105 
SD0015 
SD0068 
SD0096 
SD0069 
SD0016 

SD0090 
SD0017 
SD0018 


DAYS  INN _ „ 

ECONO  LODGE 

HAMPTON  INN 

HOLIDAY  INN  ROCK  HILL 

REGENCY  INN 

RODEWAY  INN  _ 

THE  BOOK  &  SPINDLE  B  &  B  

ASHLEY  INN 

HOWARD  JOHNSON  RESORT  HOTEL 

RAMADA  INN 

TARA  INN  

DAYS  INN 

COMFORT  INN  

COMFORT  INN  WEST „ 

COURTYARD  BY  MARRIOTT  ™ 

ECONO  LODGE  

HAMPTON  INN 

HOLIDAY  INN  SPARTANBURG  WEST 

MOTEL  6  .._ 

QUAUTY  HOTEL  AND  CONFERENCE  CENTER 

RAMADA  INN  

RESIDENCE  INN  SPARTANSBURG 

WILSON  WORLD  

BEST  WESTERN  

COMFORT  INN  

ECONO  LODGE  tSC141  _. 

HOLIDAY  INN  OF  ST.  GEORGE 

ST  GEORGE  ECONOMY  MOTEL 

EAST  BRIDGE  INN  „ „ 

COMFORT  INN 

COMFORT  INN  

ECONO  LODGE  SUMMERViaE  ..„ 

HAMILTON  MOTEL :..... „ 

HOLIDAY  INN  ^ 

RAMADA  INN  

COMFORT  INN  „ .._ 

ECONO  LODGE  ; 

HAMPTON  INN 

HOLIDAY  INN  COLUMBIA  AIRPORT 

SUPER  8  

FAIRFIELD  MOTEL  

ABERDEEN  EAST  SUPER  8  MOTEL  ". 

BEST  WESTERN  RAMKOTA  INN  ABERDEEN  ... 

COMFORT  INN  

HOLIDAY  INN  _ ™. 

NORTH  ABERDEEN  SUPER  8  MOTEL 

WEST  ABERDEEN  SUPER  8  MOTEL 

WHITE  HOUSE  INN  

ARUNGTON  SUPER  8  MOTEL 

NORTH  VUE  MOTEL  

MID  AMERICA  TRAVEL  PLAZA 

HUNTERS  INN  

BEAL  HOUSE  BED  4  BREAKFAST  INN 

BEST  WESTERN  STAUROUTE  INN  

COMFORT  INN  

FAIRFIELD  INN  „ 

HOLIDAY  INN  OF  BROOKINGS 

BULLOCK  HOTEL  _ 

DEADWOOD  GULCH  RESORT  

GOLDIGGERS  HOTEL  4  GAMING  

JACKPOT  INN  DAKOTA  AMERICAN  PARTNER- 


MINERAL  PALACE  HOTEL  AND  GAMING 

PRAIRIE  VISTA  INN 

FAULKTON  SUPER  8  MOTEL    ..^ 

CROOKED  CREEK  RESORT  

LANTERN  INN  MOTEL  

PALMER  GULCH  LODGE 

COMFORT  INN  , 


914  RIVERVIEW  RD  „ „ 

962  RIVERVIEW  RO  

2111  TABER  DR 

2840  N  CHERRY  RD 

1037  RIVERVIEW  RD  

US  21  BYPASS/261  ANDERSON  RD 

626  OAKLAND  AVE  

RT3BX  1410  

PO  BOX  130  (-95  EXIT  102  RO.  400. 

PO  BOX  501 

RT  3  BX  1405 t„. 

1 1015  N.  RADIO  STATION  RD 

600  FAIRVIEW  RD    

1-26  4  2070  NEW  CUT  RD 

110  MOBILE  DR  

710  SUNBEAM  RD 

4930  COLLEGE  DR 

200  INTERNATIONAL  DR 

105  JONES  RO 

7136  ASHEVILLE  HWY 

1000  HEARON  OIP  ™. 

901 1  FAIRFOREST  RD 

9027  FAIRFOREST  RD 

PO  B-DX  386 „.. 

PO  BOX  654  „ 

128  INTERSTATE  DR  1-95  &  US78  .. 

6014  W.  JIM  BILTON  BLVD 

125  MOTEL  DR  _ 

120  E.  BRIDGE  ST.  HWY.  6 

PO  BOX  938 

1005  JOCKEY  CT 

110  HOLIDAY  DO 

415  S  MAIN  ST _ 

2390  BROAD  ST  

226  N.  WASHINGTON  ST 

1109SNIDERSHWY 

1057  SNIDERS  HWY  

1094  CHRIS  DR  

500  CHRIS  DR  _. 

2516  AUGUST  RD „ 

PO  DRAWER  449 

PO  BOX  4090    2405  SE  6TH  AVE  .... 

1400  8TH  AVE.  NW 

2923  SE  6TH  AVE 

2727  6TH  AVE.  SE 

PO  BOX  4090    770  NW  HWY.  281   ... 

PO  BOX  4090    714  S.  HWY.  281  

500  6TH  AVE  SW 

704  HWY.  81  S .^ .. 

RR2  BOX  29 — 

16  N  5TH  AVE  

PO  BOX  269  E.  HWY.  10 

1302  SIXTH  ST „ 

PO  BOX  522  2515  E.  6TH  ST 

514  SUNRISE  RIDGE  RD 

3000  LEFEVRE  DR 

2500  6TH  ST  E 

633  MAIN  ST  

PO  BOX  643  10  TIMM  LN 

629  MAIN  ST  _ 

PO  BOX  364  HWY  386  S 


HOT  SPRINGS  SUPER  8  MOTEL  INC  

CROSSROADS  HOTEL  4  CONVENTION  CEN- 


SUPER  8  MOTEL 

RIVERSIDE  MOTEL 

BEST  WESTERN  FOUR  PRESIDENTS  MOTEL 

FIRST  LADY  INN 

HOLY  SMOKE  RESORT 

KELLY  INN  „.. 


CIRCLE  H  MOTEL  „.. 

BEST  WESTERN  GOLDEN  HILLS  RESORT  . 


601  HISTORIC  MAIN  ST  

PO  BOX  575  1  ST  ST.  &  E.  1ST  AVE 

700  MAIN  ST - 

PO  BOX  603  . 

PO  BOX  744  131  MAIN  ST 

PO  BOX  295 — 

737  S.  6TH  ST 

PO  BOX  612  800  MAMMOTH  ST 

PO  BOX  833  100  4TH  ST  SW  


2189  DAKOTA  AVE  S  

710  3RD  ST.  SE 

260  WINTER  ST „... 

PO  BOX  677  702  HIGHWAY  I6A 

PO  BOX  684  HWY.  16A  

PO  BOX  654  HWY.  16A  &  CEMETERY 
RD 

SOUTH  HI-WAY  18 

PO  BOX  880  900  MINERS  AVE  ._ 


CROSS  ROADS  INN 1  PO  BOX  970 


ROCK  Hia  SC  29730- 
ROCK  HILL  SC  29730- 

ROCK  HILL  SC  29731- 

ROCK  HILL  SC  29730- 

ROCK  HILL  SC  29730-  .... 
ROCK  HILL  SC  29730-  .... 

ROCK  HILL  SC  29730- 

SANTEE  SC  29142- 
SANTEE  SO  29142- 

SANTEE  SC  29142- 

SANTEE  SO  29142-  

SENECA  SC  29676-  _... 

SIMPSONVILLE  SC  29681-  

SPARTANBURG  SC  2930»-  .... 
SPARTANBURG  SC  29303-  .... 
SPARTANBURG  SC  29301-  .... 
SPARTANBURG  SC  29301-  .„ 
SPARTANBURG  SC  29301-  .... 
SPARTANBURG  SC  29303-  .... 
SPARTANBURG  SC  29303-  .... 
SPARTANBURG  SC  29303-  .... 
SPARTANBURG  SC  29306-  .... 
SPARTANBURG  SC  29301-  .._ 

ST.  GEORGE  SC  29477- 

ST.  GEORGE  SC  29477-  .._^.„ 

ST.  GEORGE  SC  29446-  

ST.  GEORGE  SC  2905^  

ST  GEORGE  SO  29477-  

ST.  MATTHEWS  SC  29135-  ._, 

SUMMERTON  SC  29148- 

SUMMERVILLE  SC  29483- 

SUMMERVILLE  SC  29483- 

SUMMERVILLE  SC  29483-  _... 

SUMTER  SC  29150- 

SUMTER  SC  29150- 

WALTERBORO  SC  29488-  

WALTERBORO  SC  29486-  

WEST  COLUMBIA  SC  29169-  .. 
WEST  COLUMBIA  SC  29169-  ., 
WEST  COLUMBIA  SC  29169-  .. 

WINNSBORO  SC  29180- 

ABERDEEN  SD  57402-4090 

ABERDEEN  SD  57401-2699  .... 

ABERDEEN  SD  57401- „. 

ABEROEEN  SO  57401-  _... 

ABERDEEN  SD  57401-4090  .. 
ABERDEEN  SD  57402-4090  .. 

ABERDEEN  SD  57401  _.. 

ARL'NGTON  SD  57212- 

AVON  SO  57315-9248 „.. 

BELLE  FOURCHE  SD  57717  .. 
BfllTTON  SD  57430-0269  .„... 
BROOKINGS  SD  57006-2310 
BROOKINGS  SD  57006-0522 

BROOKINGS  SD  57006-  

BROOKINGS  SD  57006  

BROOKINGS  SD  57006-  

DEADWOOD  SD  57732-9999 
DEADWOOD  SO  57732-0643 
DEADWOOD  SD  57732-1 105 
DEADWOOD  SD  57732-0364 


DEADWOOD  SD  57732- 

FA.TH  SD  57626-0575  _. 

FAULKTON  SO  57438-0387  .... 

HILL  CITY  SD  57745  __ 

HILL  CITY  SD  67745-0744 

HILL  CTY  SD  57745-0295 

HOT  SPRINGS  SD  57747 

HOT  SPRINGS  SD  57747-0612  . 
HURON  SD  57350-0833 „.„ 


HURON  SD  57360 

HURON  SD  57360-2605 

KEYSTONE  SD  57751- 

KEYSTONE  SD  57701  ..„ 

KEYSTONE  SD  57751-  _. 

KEYSTONE  SD  57751-0654 

UKE  ANDES  SD  57366-  . ._ 
LEAD  SD  57754-0880  .... 
MARTIN  SO  57651 -0970 


(803 
(803 
(803 
(803 
(803; 
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(803; 
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(803' 
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(803 
(803 
(803 
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(803 
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(803; 
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(8031 
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(606 
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(606 
(605 
(606 
(605 
(606 
(606 
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(606 
(605 
(604 
(905 
(605 
(60b 
(606 
(606 
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(605; 
(6051 

(605; 
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(605; 

(605; 

(606; 
(606; 
(605 
(605 
(6051 
(6061 

(605 

(605 


329-6581 
329-3232 
326-1100 
329-1122 
329-3160 
329-2100 
326-1913 
864-3870 
478-7676 
864-2191 
864-3637 
886-0710 
963-2777 
576-2992 
585-2400 
578-9450 
576-6060 
576-5220 
573-6303 
578-5530 
578-7170 
676-3333 
574-2111 
563-2277 
563-4180 
563-4027 
563-4581 
563-2360 
874-4017 
485-2865 
861-2333 
875-3022 
873-0220 
469-9001 
775-2323 
538-6403 
538-3830 
791-8940 
794-9440 
796-4833 
636-4681 
229-6005 
229-4040 
226-0097 
225-3600 
226-2288 
225-1711 
225-6000 
983-4609 
286-3202 
892-2063 
448-6723 
692-6889 
692-9421 
692-9566 
692-3500 
692-9471 
678-1745 
578-1294 
578-3213 
578-7791 

578-2036 
967-2343 
598-4667 
574-2418 
574-2582 
67*-2525 
745-7378 
745-3888 
352-3204 

362-0740 
352-6748 
666-4472 
66o— 4990 
666-4616 
666-4483 

487-7652 
684-1800 


(605)  686-1070 
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ISS 


SCX»19 
S00020 
SD0070 
SD0021 
SCX»91 
SD0071 
SO0O22 
SD0072 
800096 
S00023 
SO0024 
SD0073 
SD0O25 
S00074 
S00026 
SO0027 
MENT. 
SO0028 
SO0075 
SD0103 
SD0029 
SO0060 
SD0076 
SD0077 
SD0078 
S00030 

SD0092 

SD0031 
S00032 
SO0033 
S00094 
S00034 
SD0101 
SD0035 
SOO079 
SO0036 
SD0037 
SD0038 
SO0O39 

SD0093 
SD0040 
SD0041 
SD0107 
SD0080 
SD0081 
SD0042 
S00082 
SD0043 
SD0044 
SD0045 
SD0083 
SD0046 
SD0084 
S00085 
SD0047 

SD0086 

SD0046 

SD0049 

SD0104 

SD0060 

SD0087 

SD0096 

SD0088 

SO0051 

SD0052 

SD0053 

SD0054 

SD0065 

SD0089 

SD0056 

TNW001 

TN0003 

AIRPORT 

TN0002 

TN0158 


SUPER  8  MOTEL 

COMFORT  INN 

DAYS  INN  MOTEL 

HOCIDAY  INN  OF  MITCHELL  SD 

MOTEL  6  


COMFORT  INN  NORTH  SIOUX  CITY 

COMFORT  INN  - 

DAYS  INN 

OACOMA  INN 

OASIS  INN 

FORT  RANDALL  INN 

BEST  WESTERN  KINGS  INN 

CAPITOL  INN  MOTEL 

COMFORT  INN  

GOVERNORS  INN  _ 

RAMKOTA  INN  PIERRE  PARKSIOE  DEVELOP- 


SUPER  8  MOTEL 

PLANKINTON  SUPER  8  MOTEL 

DAKOTA  COUNTRY  INN 

AVANTl  MOTEL  

CASTLE  INN  „ 

COMFORT  INN  RAPID  CITY  ._ 

ECONOLOOGE  

HOLIDAY  INN  MOUNT  RUSHMORE  AREA 
HOWARD  JOHNSON  LODGE  


MOTEL  6  

RAPID  CITY  HILTON  INN  — 

RUSHMORE  PLAZA  HOLIDAY  ir#i 

SUPER  8  MOTEL ~. 

SUPER  8  MOTEL 

AIRPORT  HOLIDAY  INN 

BUDGETEL  INN  

COMFORT  INN  

COMFORT  INN  NORTH  „ 

COMFORT  SUITES 

HOLIDAY  INN  CITY  CENTRE  

HOWARD  X)HNSON  HOTEL 

KELLY  INN  


MOTEL  6  - 

RADISSON  ENCORE  INN  

RAMKOTA  INN  

ROOEWAY  INN  

SIOUX  FALLS  FAIRFIELD  INN  ... 
SIOUX  FAaS  RESIDENCE  INN 
SIOUX  FALLS  THRIFTLODGE  ... 

SLEEP  INN  

SUPER  8  MOTEI „ 

SUPER  8  MOTEL 


LAKEVIEW  PARK 

COMFORT  INN  

DAYS  INN  SPEARFISH  ; 

FAIRFIELD  IN  BY  MARRIOTT  SPEARFISH 
HOLIDAY  INN  NORTHERN  BLACK  HILLS  .. 
KELLY  INN  


DAYS  INN  STURGIS  . 
THE  COMFORT  INN  . 

THE  PRAIRIE  INN 

ANN'S  MOTEL „.... 


BEST  WESTERN  RAMKOTA  INN  __ 

COMFORT  INN  ™ 

DAYS  INN  OF  WATERTOWN  LLC  . 

STONES  INN  MOTEL  

TRAVEL  HOST  MOTEI 

TRAVELERS  INN  INC 

HOLIDAY  MOTEL 

BUFFALO  TRAIL  MOTEL 
CI) pep  a 

DAYS  INN  OF  YANKTON  

YANKTON  INN  AND  CONVENTION  CENTER 

FAMILY  INNS  OF  AMERICA 

HAMPTON  INN  KNOXVILLE 


PO  BOX  86  E.  HWY.  12 

PO  BOX  447  HWY.  37  &  1-90 

1506  S  BURR  

1525  W.  HAVENS  ST 

1309  S.  OHLMAN  ST  

115STREETERDR  

PO  BOX  38  W  HWY.  16  ... 

PO  BOX  67  ™ 

PO  BOX38 

PO  BOX  39  HWY.  16  

HWY.  281  &  18 

220  S.  PIERRE  ST 

815  WELLS  AVE  

410  W  SIOUX  

700  W.  SIOUX  AVE 

920  W.  SKXtX  


KNOXVILLE  AIRPORT  HILTON 
KNOXVILLE  AIRPORT  HILTON 


TN0004    QUALITY  INN  AIRPORT  .. 

TN0005    DAYS  INN  

TN0109    QUARTERS  MOTOR  INN 


320  W.  SIOUX  „ 

RURAL  RT.  3  BOX  1C  ™. 

RR  1  BOX  240  E.  HKaHWAY  44  .... 

102  N.  MAPLE  

15  E.  NORTH  ST 

1550  N.  LACROSSE 

625  E.  DISK  DRIVE 

1902  LACROSSE  ST 

PO  BOX  1796    2211 

LACROSSE  ST 

620  E.  LATROBE  ST 

445  MT  RUSHMORE  RD 

605  N.  5TH  ST 

2124  LACROSSE  ST 

5000  HIGHWAY  12  4  83 

1301  W  RUSSELL 

3200  MEADOW  AVE  

3216  S.  CAROLYN  AVE 

5100  N.  CLIFF  AVE  

3208  CAROLYN  AVE  .„ 

100  W.  8TH  ST „ 

3300  W.  RUSSELL „ 

POBOX  84711  3101  

W.  RUSSELL 

3009  W  RUSSELL  ST 

4300  EMPIRE  PL 

2400  N.  LOUISE  EXIT  81 

809  N.  WEST  AVE  

4501  W.  EMPIRE  PL _.... 

4509  W.  EMPIRE  PL 

809  W.  AVE.  N  

1500  N.  KIWANIS  

4608  N.  CLIFF  AVE 

4100  W.  41ST  ST 

PO  BOX  622  

PO  BOX  1066  

240  RYAN  RD 

2720  1ST  AVE.  E  

1-90  AND  EXIT  14  

PO  BOX  989  540  E 

JACKSON  

HC  55  BOX  348 

701  W.  CHERRY  

PO  BOX  394  916  N.  DAKOTA 

114  4TH  AVE  

PO  BOX  346  1901  9TH  AVE.  SW 

800  35TH  ST.  CIR  „.. 

2900  9TH  AVE  SE 

3900  9TH  AVE.  SE 

1714  9TH  AVE.  SW „. 

PO  BOX  426  920  14TH  ST.  SE  .... 

PO  BOX  478  W.  HWY.  12 

W.  HWY.  18  

902  E   HWY  44  

2410  BROADWAY  

PO  BOX  157  1607  E.  HWY.  50  .... 

2450  AIRPORT  HWY  

148  INTERNATIONAL  AVE 


2001  ALCOA  HWY  „.... 

ALCOA      HWY      MCGHEE      TYSON 
AIPORT. 

PO  BOX  477  2306  ALCOA  HWY 

501  COLUNS  PARK  RD  

1100  BELL  RD 


MILBANK  SD  57252-0086  

MITCHELL  SD  57301-0447  

MITCHELL  SD  57301-  

MITCHELL  SD  57301-4104  

MITCHELL  SD  57301  , 

NORTH  SIOUX  CITY  SD  57049- 

OACOMA  SD  57365-0038 

OACOMA  SD  57365- „.... 

OACOMA  SD  57365 

OACOMA  SD  57366-0039 

PICKSTOWN  SO  57367-9999  .... 

PIERRE  SD  57501-  

PIERRE  SD  57501-3307  

PIERRE  SD  67501-  

PIERRE  SD  57501-9999  

PIERRE  SD  67501-1805  

PIERRE  SD  67501-2443  

PLANKINTON  SD  57368- 

PLATTE  SD  57369  

RAPID  CITY  SD  57701-1536  

RAPID  CITY  SD  67701-9999  ..... 

RAPID  CITY  SD  57701-  

RAPID  CITY  SD  57701-  

RAPID  OTY  SD  67701-  

RAPID  CITY  SD  67709-1795  

RAPID  CITY  SD  57701   

RAPID  CITY  SD  57701-2754  

RAPID  CITY  SD  57701-2702  

RARD  CITY  SD  57701-7859  

SELBY  SD  57472  

SIOUX  FALLS  SD  57104-1309  .. 

SIOUX  FALLS  SD  67106  

SIOUX  FALLS  SD  57106-9999  .. 

SIOUX  FALLS  SD  57104-  

SIOUX  FAUS  SD  67106-9999  .. 
SIOUX  FALLS  SD  57102-0632  .. 
SIOUX  FALLS  SD  67107-1214  .. 
SIOUX  FALLS  SD  571 18-471 1  .. 

SIOUX  FALLS  SO  67107  

SIOUX  FALLS  SD  671 16-0141  .. 
SIOUX  FALLS  SO  57107-0789  .. 

SKXIX  FALLS  SD  57101   

SIOUX  FALLS  SD  57116-  

SIOUX  FALLS  SD  671 16-  

SIOUX  FALLS  SD  57104-6719  .. 

SIOUX  FALLS  SD  57201-  

SIOUX  FALLS  SD  57104-0697  .. 
SIOUX  FALLS  SD  57106-0717  .. 
SOUTH  SHORE  SO  57263-0622 

SPEARFISH  SD  57783-  

SPEARFISH  SD  57783^1211   

SPEARFISH  SD  57783-  

SPEARFISH  SD  57783-  

SPEARFISH  SD  57783-0989  

STURGIS  SD  57786- 

VERMILLION  SD  57069-1139  .... 
VERMiaiON  SD  67069-0394  .... 

WALL  SD  57790  

WATERTOWN  SD  67201-0346  .. 

WATERTOWN  SD  57201- 

WATERTOWN  SD  57201  

WATERTOWN  SD  57201- 

WATERTOWN  SD  57201-5013  . 
WATERTOWN  SD  57201-0426  . 
WEBSTER  SD  57274-0478  ........ 

WINNER  SD  57580-9999 

WINNER  SD  57580-1321  ...- — 

YANKTON  SD  57078-  

YANKTON  SD  57078-0157  

ALCOA  TN  37701- ~ 

ALCOA  TN  37701- 

ALCOA  TN  37701- 

ALCOA  TN  37701- 

ALCOA  TN  37701- 

ANTIOCH  TN  37013- 

ANTIOCH  TN  37013- 
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:605; 
;606; 
;606; 
;605; 

606 
605 
605 
605; 

605 
605 
606 
605 
606 
;605 

:605; 

:605 

;605; 

606 
605; 
605; 
605 
606 
605 
605 

:605; 
:606; 
;606; 

605; 
605 

605 
605 
605 
605 
606 
;605 
;605 

:605; 

606; 
605; 
423 
423; 

423 

423 

[423; 

[615; 
615; 


432-9288 
996-1333 
996-6208 
996-6501 
996-0630 
232-3366 
734-6593 
734-4100 
734-6693 
734-6061 
487-7801 
224-5951 
224-6387 
224-0377 
224-4200 
224-6877 

224-1617 
942-7722 
337-2607 
348-1112 
348-4120 
348-2221 
342-6400 
348-1230 
343-6550 

343-3687 
348-6300 
348-4000 
348-8070 
649-7979 
336-1020 
362-0836 
361-2822 
331-4490 
362-971 1 
339-2000 
336-9000 
338-6242 

336-7800 
361-6684 
336-0650 
336-0230 
361-2211 
361-2202 
336-0230 
339-3992 
339-9212 
361-9719 
756-4402 
642-2337 
642-7101 
642-3600 
642-4683 
642-7796 

347-3027 
624-8333 
624-2624 
279-2501 
886-8011 
886-3010 
886-3500 
882-3630 
886-6120 
882-2243 
346-3323 
842-2212 
842-0991 
665-8717 
665-2906 
970-2006 
963-1101 

970-4300 
970-4300 

970-3140 
731-7800 
731-6990 


TN0007    BRENTWOOD  HILTON  SUITES 

TN0149    COURTYARD      BY      MARRIOTT      NASHVILLE 

BRENTWOOD. 
TN0006    HOLIDAY  INN  BRENTWOOD  

RESIDENCE  INN  BY  MARRIOTT 

STUDIO  PLUS  AT  BRENTWOOD  „ 

HO  INN  BY  HOWARD  JOHNSON  

HOLIDAY  INN— t  61  

COMFORT  INN - 

HOLIDAY  INN  COVE  LAKE  

HENRY  HORTON  STATE  PARK  INN 

CHATT  CHOO  CHOO  HOLIDAY  INN  BLDG  1-2 

CHATTANOOGA  MARRIOTT  AT  THE  CONVEN- 
TION CENTER. 
TN0206    COMFORT  HOTEL  RIVER  PLAZA  

COMFORT  INN 

COMFORT  SUITES 

COURTYARD  BY  MARRIOTT  CHATTANOOGA 

ECONO  LODGE/AIRPORT  

FAIRFIELD  iNN  BY  MARRIOTT  CHATTANOOGA 

FRINDSHIP  INN/AIRPORT  „. 

HOLIDAY  INN  CHATTANOOGA  WEST 

HOLIDAY  INN  1-75  AIRPORT 

HOLIDAY  INN  EXPRESS  

HOLIDAY  INN  SOUTHEAST 

KING'S  LODGE  MOTEL 

LA  OUINTA  INN  #931 -CHATTANOOGA 

QUALITY  INN  

QUALITY'  INN , 

RED  ROOF  INN  1162 

SHONEY'S  INN  

COMFORT  IN  OF  CLARKSVILLE 

COMFORT  INN  NORTH 

DAYS  INN  OF  CLARKSVILLE  

ECONO  LODGE 

HOLIDAY  INN  DOWNTOWN  ..„ 

HOLIDAY  INN  1-24 „ „ 

QUAUTY  INN  DOWNTOWN 

RAMADA  INN  RIVERVIEW  . — 

RAMADA  LIMITED  _ - 

TRAVEL  LODGE  HOTEL  

WINNERS  CIRCLE  MOTEI 

ECONO  LODGE  

SUPERS ; 

PLANTATION  INN  

ECONO  LODGE  

RICHLAND  INN  COLUMBIA  „ 

HOLIDAY  INN  COOKEVILLE  

HOUDAY  INN  OF  COOKEVILLE  .... 

HOWARD  JOHNSON  LODGE  

THE  SCARECROW  COUNTRY  INN  . 

COMFORT  INN 

ECONO  LODGE  

BEST  WESTERN  COVINGTON  ._ 

COMFORT  INN „ _ 

INN  AT  THUNDER  HOLLOW 

COMFORT  INN - 

BEST  WESTERN  DAYTON  

COMFORT  INN  OF  DKiKSON  ...„ 

DOVER  INN  MOTEL 

BEST  WESTERN  COPPER  INN 

COMFORT  INN  

VOLUNTEER  INN 

COMFORT  INN -. 

BEST  WESTERN „...„ 

HOLIDAY  INN  

FOUR  SEASON  FAMILY  INN  

MT.  HERITAGE  INN  

PARK  VISTA  HOTEL ■. 

RIVER  TERRACE  RESORT  AND  CONVENTION 
CENTER 

TN0a?8    BUDGETEL  INN 

TN0248    COMFORT  INN  OF  GOOOLETTSVILLE  

TN0249     ECONO  LODGE  RIVERGATE  

TN0247     FRIENDSHIP  INN  

TN0029    RED  ROOF  INN  #115 „ ..- 

TN0299    SHONEYS  INN  „ 

TN016?    ANDREW  JOHNSON  INN 

TN0030    BEST  WESTERN  SUNDANCER 

TN0217    OUAUTY  INN 

TN0031     HERITAGE  INN  OF  HUMBOLDT  INC 

TN0aJ2    HERITAGE  INN  INC  


TN0008 
TN0231 
TN0169 
TN0194 
TN0009 
TN0240 
TN0279 
TN0010 
TN0136 


TN0241 
TN0207 
TN0139 
TN0208 
TN0144 
TN0209 
TN0276 
TN0011 
TN0286 
TN0012 
TN0274 
TN0288 
TN0303 
TN0210 
TN0278 
TN0280 
TN0242 
TN0272 
TN0157 
TN0211 
TN0013 
TN0195 
TN0212 
TN0014 
TN0302 
TN0301 
TN0238 
TN0243 
TN0016 
TN0017 
TN0213 
TN0018 
TN0019 
TN0171 
TN0021 
TN0020 
TN0244 
TN0197 
TN0022 
TN0i;46 
TNC151 
TN0215 
TN0271 
TN0246 
TN0177 
TN0237 
TN0196 
TN0023 
TN0216 
TN0024 
Tr>»0184 
TN0025 
TN0026 
TN0166 
TN0027 


9000  OVERLOOK  BLVD 
103  E.  PARK  DR  


760  OLD  HICKORY  BLVD  ..... 

206  WARD  CIR „... 

9026  CHURCH  ST  E  

975  VOLUNTEER  PKWY  

111  HOLIDAY  DR 

2600  ANDERSON  AVE 

RT  1  BOX  14  

4201  NASHVILLE  HIGHWAY 

1400  MARKET  ST  

TWO  CARTER  PLAZA  


407  CHESTNUT  ST 

7717  LEE  HWY 

7324  SHALLOWFORD  RD 

2210  BAMS  DR 

7421  BONNY  OAKS  DR 

2350  SHALLOWFORD  VILLAGE  OR  . 

7725  LEE  HWY 

3800  CUMMINGS  HWY  

2345  SHALLOWFORD  VILUGE  DR 

7024  MCCUTCHEON  RD 

6700  RINGGOLD  RD  

2400  WESTSIDE  OR 

7016  SHALLOWFORD  RD „ 

2000  E  23RD  ST  

6710  RINGGOLD  RD  _ 

7014  SHALLOWFORD  RO , 

6605  BRAINERC  RD  

1112  HWY  76/1-24  EXIT  11  

1-24,  EXIT  4  111  WESTFIELD  DR  ... 

3065  GUTHRIE  HWY  

201  HOUDAY  RD 

803  N.  2N0  ST  .i 

3095  GUTHRIE  HWY  

803  N  2N0  ST  

50  COLLEGE  ST  

3100  WILMA  RUDOLPH  BLVD 

3075  WILMA  RUDOLPH  BLVD _ 

3430  FT.  CAMPBELL  BLVD 

2660  WESTSIDE  DR  ..„ 

HWY.  61  AND  1-75  ..„ 

1230  POPLAR  HWY.  #72  , 

1548  BEAR  CREEK  PK 

2407  HWY.  31  S 

HV^.  42  AT  i-40 _... 

970  S.  JEFFSON  „ 

2021  E.  SPRING  ST 

1720  E.  SPRING  ST 

1100  S  JEFFERSON  „ 

HWY.  31 -A  &  1-66,  EXIT  22 

873  HWY.  51  N 

901  HWY  51  N _ 

RT.  9  SPARTA  HWY.,  HWY.  70  S  . 

140/HWY  92  EXIT  417  

7835  RHEA  COUNTY  HWY  

2325  HWY  465  

1546  DONELSON  PKWY 

US  HWY  64  

815  REELFOOT  DR  

1004  HWY.  51  BYPASS 

1515  19E  BYPASS  _.... 

3021  THORTON  TAYLOR  PKWY  . 

1307  MURFREESBORO  RD 

HWY.  31  E  101  BROADWAY  ST  ... 

575  RIVER  RO 

AIRPORT  RD - 

PO  BOX  747  240  RIVER  RO 


120  CARTWRIGHT  CT 

925  CONFERENCE  OR 

320  LONG  HOLLOW  PK 

650  WADE  CIR , 

110  fJORTHGATE  OR  

100  NORTHCREEK  BLVD  

HWY.  321  4  11  E.  BYPASS 

POBOX  1421     I-40  4HWY.  27 

1414  PRINCETON  PL  

3350  EAST  END  DR  -. 

499  LEXINGTON  ST  


BRENTWOOD  TN  37027- 
BRENTWOOO  TN  37027- 

BRENTWOOO  TN  37027- 
BRENTWOOO  TN  37027- 
BRENTWOOO  TN  37027- 

BRISTOL  TN  37620-  ..„ 

BRISTOL  TN  3762(K 
BROWNSVILLE  TN  38012-  . 
CAPYVILLE  TN  377U 
CHAPEL  HIU  TN  37034-  .._ 
CHATTANOOGA  TN  37402- 
CHATTANOOGA  TN  37402- 


CHATTANOOGA  TN  37402-  

CHATTANOOGA  TN  37421- 

CHATTANOOGA  TN  37421- 

CHATTANOOGA  TN  37402-  

CHATTANOOGA  TN  37421-1064  

CHATTANOOGA  TN  37421-  

CHATTANOOGA  TN  38421- 

CHATTANOOGA  TN  37419- 

CHATf  ANOOGA  TN  37421- 

CHATTANOOGA  TN  37421 

CHATTANOOGA  TN  37412- 

CHATTANOOGA  TN  37404- 

CHATTANOOGA  TN  36421 

CHATTANOOGA  TN  37404 

CHATTANOOGA  TN  37412- 

CHATTANOOGA  TN  37421- 

CHATTANOOGA  TN  3741 1- 

CLARKSVILLE  TN  37043- 

CLARKSVILLE  TN  37040- 

CLARKSVILLE  TN  37040- 

CLARKSVILLE  TN  37040- 

CLARKSVILLE  TN  37040- 

CLARKSVIUE  TN  37040- 

CLARKSVILLE  TN  37040-  ..„ - 

CLARKSVILLE  TN  37040- _ 

CLARKSVIUE  TN  37040- -. 

CLARKSVILLE  TN  37040-  

CLARKSVILLE  TN  37042-  .„_ — 

CLEVELAND  TN  37312- 

CLINTON  TN  37716-  

COLLI  ERVILLE  TN  38017- 

COLUMBIA  TN  38401-  ...- 

COLUMBIA  TN  38401-  

COOKEVILLE  TN  38501- 

COOKEVILLE  TN  38501- 

COOKEVILLE  TN  38501- 

COOKEVILLE  TN  38501- 

COOKEVIUE  TN  38501-  

CORNERSVILlE  TN  37047- 

COVINGTON  TN  38019- 

COVINGTON  TN  38019-  

CROSSVILLE  TN  38565-  

DANORIDGE'J-SON  CHY  TN  38412- 

DAYTONTN  37321-  — — : — 

DTCKSON  TN  37056-  . 

DOVER  TN  37058- — 

DUCKTOWN  TN  37326-  ...._. 
DYERS8URG  TN  38024-  .._. 
DYERSBURG  TN  38024-  ..... 
EUZABETHTON  tn  37643-  . 
FAYETTEVILLE  TN  37334-  .. 

FRANKUN  TN  37064- 

GALLATIN  TN  37066- 

GATLINBURG  TN  37738- 

GATLINBURG  TN  37738- 

GATLINBL'HG  TN  37738-  ._.. 


GOOOLETTSVILLE  TN  37072- 
GOODLETTSViaE  TN  37072- 
GOOOlETTSVILLE  TN  37072- 
GOODLETTSVIUE  TN  37072- 
GOODLETTSVILLE  TN  37072- 
GOOOLETTSVILLE  TN  37072  .. 

GREENEVILLE  TN  3774^-  

HARRIMAN  TN  37748- 

HERMtTAGE  TN  37076- 

HUMBOLDT  TN  38343- 

HUNTINGDON  TN  38344- 


(615)370-0111 
(615)  371-6200 

(615)  373-2800 

(615)  371-0100 

(616)  373-4272 
(423)  968-4474 
(423)  968-1 101 
(901)  772-4082 
(423)  562-8476 
(615;  384-2222 
(615)  266-5000 
(423)756-0002 

(423)  756-6150 
(423)894-5454 
(423)  802-1600 
(423)489-4400 
(423)499-9560 
(423)  499-3800 
(423)809-2288 
(423)  821-3531 
(423)  866-2868 
(423)490-0680 
(423)  882-8100 
(423)  696-8944 
(423)  865- 001 1 
(423)  622-8353 
(423)894-6820 
(423;  e0»-0143 
(423)884-2040 
(615)  358-2020 
(616j  647-6144 
(615)552-1156 

(615)  646-6300 

(616)  646-9084 
(616)  648-4848 
(615)  645-9084 
(615)  552-3331 
(615)  552-0068 
(615)  645-1400 
(615)  431-4906 
(423)  472-3281 
(423)  457-0565 
(901)  853-1235 
(615)381-1410 

(615)  381-4500 

(616)  526-7125 
(615)526-7126 
(615)  526-3333 
(615;  526-3431 
(615)628-1040 
(615)293-2111 
(901)  476-8561 
(901)475-0380 
(6ie)  484-7190 
(423,  397-6090 
(423)  775-6560 
(615)  446-2423 

(615)  232-5566 
(423)  496-6541 
(901)286-€*51 
(901)286-9730 

(616)  642-4466 
(423)  433-0100 
(615)  794-7591 
(616)452-4521 
(800)343-7963 
(423)436-9211 
(423)  436-5161 

f615,  8ei-l8Sl 
(616)859-5400 
(615)  869-4988 
(615)  669-1416 
(615)  859-2537 
(615)861-1067 
(423)  638-8124 
(423)882-6200 
(615)  871-4546 
(901)  784-22~8 
'901)986-2281 
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TN0284 
1>a)227 


HOLIDAY  INN  EXPRESS,  BIG  SOUTH  FORK 
BEST  WESTERN  OF  HURRICANE  MILLS  


ISS 


FAIRFIELD  INN  BY  MARRIOTT  JACKSON  

GARDEN  PLAZA  HOTEL  

HAMPTON  INN 

BILLYS  MOTEL  

FAIRFIELD  INN  BY  MARRIOTT  JOHNSON  CITY 

GARDEN  PLAZA  HOTEL  - „ 

RED  ROOF  INN 

SHERATON  PLAZA 

BUDGET  HOST  INN 

COMFORT  INN 

COMFORT  INN 

LA  QUINTA  INN  1935-KINGSPORT  .. 

ECONO  LODGE  OF  KINGSTON  

FAMILY  INNS  OF  AMERICA .. 

BLAKELf  HOTEL  

CLUBHOUSE  INN  KNOXVILLE  

COMFORT  HOTEL 

COMFORT  INN 

COMFORT  INN  EAST 

COMFORT  INN-WEST 

COMFORT  SUITES _. „ 

ECONO  LODGE  „. _.. 

FAMILY  INNS  OF  AMERICA 

HAMPTON  INN  KNOXVILLE  '//EST 

HAMPTON  INN  NORTH  KNOXVILLE „_ 

HOUDAY  INN  WORLDS  FAIR  @  CONVENTION 
CENTER. 
TN0046    HYATT  REGENCY  KNOXViLLE  „ 

KNOXVILLE  HILTON  DOWNTOWN  

KNOXVILLE  MICROTEL  „ 

LA  QUINTA  INNS  #651 _.. 

LA     QUINTA     INN     *     934-KNOXVIU.E/MER- 
CHANTSCTR. 
TN0205    LUX8URY  HOTEL 

MIOOLEBROOK  INN 

MOTEL  6  #1252 

MOTEL  6  INC  

QUAUTY  INN  EAST 

RADtSSON  HOTEL  KNOXVILLE 

RED  ROOF  INN 

RED  ROOF  INN  INC.  KNOXVILLE  WEST 

SLEEP  INN  

STUDIO  PLUS  AT  WEST  TOWN 

WEST  PARK  INN  ; 

QUAUTY  INN  


TN0143 
TN0033 
TN0146 
TN0034 
TN0145 
TN0161 
TN0036 
TN0037 
TN0269 
TN0250 
TN0193 
TN0287 
TN0038 
TN0039 
TN0040 
TN0275 
TN0267 
TN0201 
TN0218 
TN0200 
TN0261 
TN0198 
TN0041 
TN0043 
TN0042 
TN0264 


TN0O46 

TIW266 
TN0047 
TN0286 


TN0048 
TN0233 
IN0049 
TN0060 
TN0061 
TN0062 
TN0053 
TN02S2 
TN0229 
TN00S4 
TN0065 


RICHLAND  INN  LAWRENCEBUR6  

COMFORT  INN _... 

HAMPTON  INN  ..„ 

HOLIDAY  INN  EXPRESS „ 

ECONO  LODGE  OF  LENOIR  QTY 

FRIENDSHIP  INN  

COMFORT  INN „ _ 

ECONO  L0DGEAIART1N  ECONO  INC  . 
MCGHEE  TYSON  INN  


TN0066 

TN0253 
TN0168 
rN0182 
TN0067 
TN0264 
'TN0153 

TN0221 
TN0069 

TN0265 
TN0060 
TN0061 
TN0135 
TN0223 
TN0256 
TN0062 
TN0140 

PORT 

TN0141  COURTYARD  BY  MARRIOTT  MEMPHIS  PARK 

AVENUE. 

TN0289  DAYS  iNN  1-40  &  SYCAMORE  VIEW  

TN0063  EAST  MEMPHIS  HILTON  

TN0222  ECONO  LODGE/AIRPORT  

TN0064  EMBASSY  SUITES  MEMPHIS 

TN0066  HAMPTON  INN  AIRPORT 

TN0065  HAMPTON  INN  1-40  EAST 

TN0067  HAMPTON  INN  MEDICAL  CENTER 

TN0068  HAMPTON  INN  POPLAR  „ „ „ 

TN0069  HAMPTON  INN  WALNUT  GROVE  _. 

TNOO/0  HOUDAY  INN  CROWNE  PLAZA  _. 

TN0181  HOUDAY  INN  EXPRESS 


BRIARWOOO  INN  OF  MCKENZIE 

HOLIDAY  INN  EXPRESS  

SCOTTISH  INN 

ADAM'S  MARK  HOTEL  MEMPHIS 

COMFORT  INN 

COMFORT  SUITES  

COUNTRY  SUITES  BY  CARLSON 

COURTYARD   BY   MARRKDTT   MEMPHIS 


AIR- 


HWY  27  SOUTH   

RT  1   BOX  80     140  »  HWY  13  (EXIT 
143). 

536  WILEY  PARKER  RD  

1770  HWY  45  BYPASS 

1890  HWY.  45  BYPASS 

HWY.  25  W  

20?  E  MOUNTCASTLE  DR 

211  MOCKINGBIRD  IX 

210  BROYLES  DR 

101  W.  SPRINGBROOK  DR  

395  MAIN  ST  

4624-4628  FAIRLANE  DR 

100  INDIAN  CTR  CT  ; _ 

10150  AIRPORT  PKWY 

905  N  KENTUCKY  ST 

MO  AT  GALLAHER  RO 

407  UNION  AVE  

208  MARKET  PLACE  LN  

7737  KINGSTON  PK    _..„ 

5334  CENTRAL  AVE  PK  

7524  STRAWBERRY  PLAINS  PK 

11748  SNYDER  RD.  1-40  EXIT  373  

811  N  CAMPBELL  STA  RD  

402  LOVELL  RD 

4300  RUTLEDGE  PIKE 

9128  EXECUTIVE  PARK  DR  

119  CEDAR  LN 

526  HENLEY  ST 

500  HILL  AVE.  S.E  

501  W.  CHURCH  ST 

309  N  PETERS  RD  

2S8  N.  PETERS  RD  „: 

5634  MERCHANTS  CTR  BLVD 

420  PETERS  RD  „ 

1234  HILTON  RD  

402  LOVELL  RD  

101 15  WATKINS  BLVD 

1500  CHERRY  ST  

401  SUMMIT  HILL  DR 

5640  MERCHANTS  CENTER  BLVD 

209  ADVANTAGE  PL  

5460  CENTRAL  AVE  PK :.... 

1700  WINSTON  RD 

1 1320  OUTLET  DR  

PO  BOX  250  3386  WINFIELO  DUNN 

PKWY  1-40. 

2125  N.  LOCUST  AVE  

829  S  CUMBERLAND  ST 

704  S.  CUMBERLAND  ST  

641  S.  CUMBERLAND  ST  

1211  HWY.  321  N 

625  N  GALLATIN  RD  

PO  BOX  8140    RT.  8  US  HWY.  41  S. 

EXIT  114. 
853  UNIVERSITY  ST 
134  SVH  225  POST  AVE  ... 

636  N  HK3HLAND  DR  

809  SPARTA  ST 

1 106  SPARTA  RD  .. 
939  RIDGE  LAKE  BLVD  . 
2889  AUSTIN  PEAY  HWY  . 

3812  AMERICAN  WAY 

4300  AMERICAN  WAY 

1780  NONCONNAH  BLVO  . 


8015  PARK  AVE 


6055  MACON  COVE  

5069  SANDERLIN  AVE  

3456  LAMAR  AVE  

1022  S.  SHADY  GROVE  RD  . 

2979  MILLBRANCH  RD  

1586  SYCAMORE  VIEW  RD  .. 

1180  UNION  AVE  ._ „. 

5320  POPLAR  AVE  

33  HUMPHREY  CENTER  DR 

250  N.  MAIN  ST  

5225  SUMMER  AVE 


HUNTSVILLE  TN  37756 

HURRICANE  MILLS  TN  37078- 

JACKSON  TN  38306-  

JACKSON  TN  38305-  

JACKSON  TN  38305- „. 

JELUCO  TN  37762-  

JOHNSON  CITY  TN  37601- 

JOHNSON  CITY  TN  37604-  

JOHNSON  CITY  TN  37601- 

JOHNSON  CITY  TN  37604- 

KIMBALL  TN  37347- 

KINGSPORT  TN  37663- 

KINGSPORT  TN  37660- 

KINGSPORT  TN  37663 

KINGSTON  TN  37763- 

KINGSTON  TN  37763-  

KNOXVILLE  TN  37902- 

KNOXVILLE  TN  37922- 

KNOXVILLE  TN  37919-  

KNOXVILLE  TN  37912-  

KNOXVILLE  TN  37924- 

KNOXVILLE  TN  37922-  

KNOXVILLE  TN  37922-  

KNOXVILLE  TN  37922-1909 

KNOXVILLE  TN  37914-  

KNOXVILLE  TN  37923-  

KNOXVILLE  TN  37912-  

KNOXVILLE  TN  37902- 


KNOXVILLE  TN  37915-  

KNOXVILLE  TN  37902-2591 

KNOXVILLE  TN  37922-  

KNOXVILLE  TN  37923- 

KNOXVILLE  TN  37912  


KNOXVILLE  TN  37922- 
KNOXVILLE  TN  37921- 
KNOXVILLE  TN  37922- 
KNOXVILLE  TN  37922- 
KNOXVILLETN37917- 
KNOXVILLE  TN  37902- 
KNOXVILLE  TN  37912- 
KNOXVILLE  TN  37922- 
KNOXVILLE  TN  37912- 
KNOXVILLE  TN  37919- 
KNOXVILLE  TN  37922- 
KOOAK  TN  37764-  


LAWRENCEBURG  TN  38464- 

LEBANON  TN  37008- 

LEBANON  TN  37087- 

LEBANON  TN  37087- 

LENOIR  CITY  TN  37771-  

MADISON  TN  37115-  

MANCHESTER  TN  37355-  . 


MARTIN  TN  38237-  

MCGHEE      TYSON      ANG8ASE     TN 
37777-6214. 

MCKENZIE  TN  38201- _.. 

MCMINNVILLE  TN  37110-  

MCMINNViaE  TN  37110-  

MEMPHIS  TN  39120-  „ 

MEMPHIS  TN  38128-  „ 

MEMPHIS  TN  38118- 

MEMPHIS  TN  38118-  

MEMPHIS  TN  38132-  


MEMPHIS  TN  381 19- 


MEMPHIS 
MEMPHIS 
MEMPHIS 
MEMPHIS 
MEMPHIS 
MEMPHIS 
MEMPHIS 
MEMPHIS 
MEMPHIS 
MEMPHIS 
MEMPHIS 


TN  38134  .. 
TN38117- 
TN38118- 
TN  38120- 
TN38116- 
TN  38134- 
TN  38104- 
TN  38119- 
TN  38120- 
TN  38103- 
TN  38122- 


(423 
(615: 

(901 
(901 
(901 
(423 
(423 
(423 
(423 
(423 
(615 
(423: 
(423: 
(423: 
(423 
(423: 
(423 
(615 
(615 
(423: 
(423: 
(423 
(423; 
(423 
(423; 
(423; 
(423 
(423; 

(423; 
(423 
(423 
(423 
(615; 

(423; 
(423; 
(423; 

(423; 

(423; 
(423; 
(423 
(423 
(423 
(423 
(423 
(423 

(615; 
(615 
(615; 
(615; 
(423 
(615 
(615; 

(901 
(615; 

(901 

(615; 
(615; 

(901 
(901 

(901 
(901 

(901 

(901 
(901 
(901 
(901 
(901 
(901 
(901 
(901 
(901 
(901 
(901 


663-4100 
296-4251 

668-1400 
664-6900 
664-4312 
784--»362 
282-3335 
929-2000 
282-3040 
282-461 1 
837-7185 
234-7447 
378-4418 
323-0500 
376^965 
376-5573 
523-6500 
531-1900 
690-0034 
688-1010 
932-1217 
675-6566 
675-7586 
675-7200 
546-3010 
693-1011 
689-1011 
522-2800 

637-1234 
523-2300 
531-8041 
690-9777 
687-8989 

539-0058 
588-1982 
675-7200 
675-5700 
546-7110 
522-2600 
689-7100 
691-1664 
688-7300 
694-4178 
966-7500 
933-7378 

762-0061 
444-1001 
444-7400 
444-7020 
986-0295 
865-2323 
728-0800 

587-4241 
985-3300 

362-1083 
473-2159 
473-2181 
684-6664 
386-0033 
(901)- 
366-9333 
396-3600 

761-0330 

371-0606 
767-6666 
365-7335 
684-1777 
396-2200 
388-4881 
27fr-n75 
683-8500 
747-3700 
527-7300 
885-0704 


TN0071 
TN0072 
TN0191 
T>«C73 
TN0075 
TN0074 
TN0291 
TN0^3/ 
TN0076 
TN0O77 
TNC234 
TN0235 
TNei75 
TN0176 
TN0174 
TN0078 
TN0079 
TN0290 
TN0230 
TN0080 
rN008l 
TN0082 
TN0083 
TN0256 
TN0189 
TN0084 

rNOoes 

TN0160 
TN0167 
TIM0087 
TN02g7 
T>J0088 
TN0089 
TNOOQO 
TN0092 
TN0268 

TER. 
TN0225 
TN0258 
TN0142 

PORT. 
TN0091 
TN0178 
TN0094 
TN0282 
TN0281 
TN0267 
TN0259 
TN0148 
TN0096 
Th«096 
TN0097 
TN0188 
TN0098 
TN0099 
TN0100 
TN0154 
TN0183 
TN0103 
TN0179 
TN0155 
TN0106 
TN0203 
TNOlOe 
TN0107 
TN0093 
TN0162 
TN0163 
TN0108 
TN0138 
TN0190 
TN0304 
TN0214 
TN0110 
TN0111 
TN0298 
TN0187 
TN0296 
TN0113 


TN0156    HOUDAY  INN  MEMPHIS  DOWNTOWN  CONV.  I 

CENTER. 
TN0180    HOUDAY  INN  MEMPHIS  EAST  

HOUDAY  INN  OVERTON  SQUARE ».... 

HOMEWOOD  SUITES  POPLAR  „ 

HOWARD  JOHNSON  LODGE  EAST 

LA  QUINTA  MOTOR  INN  tee' -.. . 

MEMPHIS  AIRPORT  #575  - 

Mf^MPMlS  AIRPORT  HOTEL - 

MEMPHIS  BEST  SUITES 

MEMPHIS  MARRIOTT  

MOTEL  6  LP _ 

RADISSON  HOTB.  MEMPHIS  „ - 

RED  ROOF  IN  #125    

RFD  ROOF  INN  #056 

RED  ROOF  INN  #186 

RED  ROOF  INN-MEMPHIS  EAST 

RED  ROOF  INN-SOUTH  

RESIDENCE  INN  BY  MARRIOTT 

SHERATON  INN  MEMPHIS  AIRPORT 

SLEEP  INN  AT  COURT  SQUARE  „ 

STUDK)  PLUS  AT  APPLE  TREE 

VILLA  INN  — 

GREYSTONE  MOTEL - 

BEST  WESTERN  MILLINGTON  

ECONOMY  INN  „ 

COMFORT  SUITES 

RAMADA  INN  .,._ 

SUPER  8  MOTEL 

4  G'S  fc«DTEL  ~ 

GARDEN  PLAZA  HOTEL  „ 

HOLIDAY  INN  MURFREESBORO 

SHONEY-S  INN  

BEST  SUITES  OF  NASHVILLE  

BEST  WESTERN  CALUMET  INN  LAKEVIEW  

BUDGETELINN  

BUDGETEL  INN  WEST 

CLUB  HOUSE  INN  AIRPORT _ 

CLUBHOUSE    INN   AND   CONFERENCE  CEN- 


250  N  MAIN  ST  |  MEMPHIS  TN  38103- 


(901)  527-7300 


COMFORT  SUITES - 

COMFORT  SUITES  

COURTYARD  BY  MARRIOTT  NASHVILLE  AIR- 


DAYS  INN  NORTH  

DAYS  INN-EAST  „ 

DOUBLETREE  HOTEL 

DRURY  INN  NASHVILLE  AIRPORT 

DRURY  INN  NASHVILLE  SOUTH 

ECONO  LODGE  (NORTH)  

ECONO  LODGE  OPRYLAND  

EMBASSY  SUITES ,. — 

FAMILY  INNS  OF  AMERKiA 

HALLMARK  INN  IV  

HALLMARK  INN  V „ 

HAMPTON  INN  - - 

HAMPTON  INN  BRILEY  PARKWAY  OPRYLAND 

HAMPTON  INN  NORTH 

HERMITAGE  HOTEL 

HOLIDAY  INN  BRILEY  PARKWAY 

HOUDAY  INN  CROWNE  PLAZA  

HOUDAY  INN  EXPRESS  AIRPORT 

HOLIDAY  INN  EXPRESS-OPRYLAND  AREA  ...... 

HOLIDAY  INN  EXPRESS/AIRPORT 

HOUDAY  INN  NORTH  

HOLIDAY  INN  VANDERBILT : 

LA  QUINTA  INN 

LA  QUINTA  MOTOR  INN  #659 

LA  OUNTA  INN 

LAQUINTA  MOTOR  INN-METRO  CENTER  #802 
LAQUINTA  MOTOR  INNS  (NASHVILLE  SOUTH) 

LOEWS  VANDERBILT  PLAZA  HOTEL 

NASHVILLE  MARRIOTT  

NASHVILLE  SUPER  8  MOTEI 

OPRYLAND  HOTEL  

QUALITY  INN  HALL  OF  FAME  — 

RAMADA  INN  

RAMADA  INN  NORTH 

RAMADA  INN  SUITE 

RAMADA  INN-AIRPORT  

RANADA  SUITES  OF  NASHVILLE 
RED  ROOF  INN  #161  


5796  POPLAR  AVE ~ - 

1837  UNION  AVE  ...'. 

5811  DQPLAR  AVE „ 

1541  SYCAMORE  VIEW „ 

6068  MACON  COVE  

2745  AIRWAYS  BLVD _... 

2240  DEMOCRAT  RD 

8166  VARNAVAS  DR  ._ 

2625  THOUSAND  OAKS  BLVD  

136C  SPRINGBROOK  RD - 

185  UMCN  AVE  _ 

3875  AMERICAN  WAV 

6055  SHELBY  OAKS  OR  „ 

210  3  PAULINE  

6065  SHEe.BY  OAKS  DR  

3876  AMERICAN  HWY  — 

6141  POPLAR  PK  

2411  WINCHESTER  RD  

40  N  FRONT  ST  

6085  APPLE  TREE  DR ., 

3283  S.  3RD  ST  -. .. 

118  VAN  HOOK __ 

7726  HWY.  51  N 

8193  HWY.  51  N „ 

3660  W  ANDREW  JOHNSON  HWY  

1-81  &  HWY.  25  E  

2430  E.  ANDREW  JOHNSON  HWY  

RT.  3  BOX  11,  HWY.  57  14430  

1860  OLD  FORT  PKWY 

2227  OLD  FORT  PKWY 

1954  S.  CHURCH  ST 

2521  ELM  HILL  PK 

701  STEWARTS  FERRY  PK 

531  OONELSON  PK  ...._ 

5612  LENOX  AVE  

2435  ATRIUM  WAY 

920  BROADWAY  ™ 


2615  ELM  HILLPK 
2615  ELM  HILL  PK 
2508  ELM  HILL  PK 


MEMPHIS  TN  381 1»- 
MEMPHIS  TN  38104- 
MEMPHlSTN381l9-  . 
MEMPHIS  TN  38134- 
MEMPHISTN38134- 
MEMPHJSTN3eil6- 
MEMPHIS  TN  38132- 
MEVPHIS  TN  38018- 
MEMPHISTN38118- 
MEMPHISTN38116- 
MEMPHIS  TN  38103- 
MEMPH1STN38118- 

MEMPHiS  TN  „.... 

MEMPHIS  TN  38104- 
MEMPHIS  TN 

MEMPHIS  TN  381 18- 
MEMPHISTN38119- 
MEMPHIS  TN38112- 
MEMPHIS  TN  38103  .. 
MEMPHIS  TN  381 15- 
MEMPHIS  TN  38109- 
MILAN  TN  38368-  


3312  DICKERSON  RO  

3445  PERCY  PRIEST  DR  . 

315  4TH  AVE.  N  

837  BRILEY  PARKWAY  „.. 

341  HARDING  PLACE  

110MAPLEWOODLN 


2460  MUSIC  VALLEY  OR  

10  CENTURY  BLVD  

3430  PERCY  PRIEST  DR 

309  W.  TRINITY  LN _ 

6924  CHARLOTTE  PIKE _. 

1919  WEST  END  AVE  

2350  ELM  HILL  PKWY 

2407  BRICK  CHURCH  PK  — 

231  6TH  AVE.  N  

2200  ELM  HILL  PK 

623  UNION  ST 

1111  AIRPORT  CENTER  DR  .. 

2516  MUSIC  VALLEY  DR  

1111  AIRPORT  CTR  DR 

230  W.  TRINH^"  LN 

2613  WEST  END  AVE  

2001  METRO  CENTER  BLVD 

431 1  SIDCO  DR  

2345  ATRIUM  WAY 

2001  METRO  CENTER  BLVD 

4311  SIDCO  DR  

2100  WEST  END  AVE 

ONE  MARRIOTT  DR 

3320  DICKERSON  PK ^.. 

2800  OPRYLAND  DR 

1407  DIVISION  ST  — 

2401  MUSIC  VALLEY  OR  

1412  BRICK  CHURCH  PIKE  .. 

2426  ATRIUM  WAY  

709  SPENCE  LN  

2521  ELM  Hia  PK 

4271  SIDCO  DR 


MILLING ■^ON  TN  38063- 

MIUINGTON  TN  38053- 

MORRISTOWN  TN  37814- 

MORRISTOWN  TN  37814- 

MORRISTOWN  TN  37814- 

MOSCOW  TN  38067-  

MURFREESBORO  TN  37129-  .. 
MURFREESBORO  TN  37129-  _ 
MURFREESBORO  TN  37130-  „ 

NASHVILLE  TN  37210  .„ 

NASHVILLE  TN  37214-  

NASHVILLE  TN  37214-  

NASHVILLE  TN  37209- 
NASHVILLETN37210- 
NASHVIl  L£  TN  37203- 


NASHVILLE  TN  37214 
NASHVILLE  TN  37214 
NASHVILLE  TN  37214 


NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 
NASHVILLE 


TN  37207- 
TN  37214- 
TN  37219-  . 
TN  37217-  . 
TN  37211-  . 
TN  37207-  , 
TN  37214-  . 
TN  37214- 
TN  37214- 
TN  37207-  , 
TN  37209- 
TN  37203- 
TN  37210- 
TN  37207- 
TN  37219- 
TN  37214- 
TN  37219- 
TN  37214- 
TN  37214- 
TN  37214- 
TN  37207- 
TN  37203- 
TN  37228- 
TN  37204-  , 
TN  39236- 
TN  37228- 
TN  37204- 
TN  37203- 
TN  37210- 
TN  37207- 
TN  37214  .. 
TN  37204- 
TN  37214- 
TN  37207- 
TN  37214  .. 
TN  37217- 
TN  37210  .. 
TN  37204- 


(901) 

(901) 

(901) 

(90' i 

(90') 

(901) 

(901) 

(901 

(901  i 

(901) 

(901 ; 

(90-.  i 

(901) 

(901) 

(901) 

(901) 

(901; 

(901) 

(901) 

(901) 

(901) 

(90') 

(901) 

(901) 

(423) 

(423) 

(423) 

(901) 

(616) 

(616) 

(616) 

(615) 

(616) 

(615) 

(615) 

(615) 

(615) 


682-7881 
278-4100 
763-0500 
388-1300 
382-232^ 
396-:000 
322-' 130 
380-4600 
362-6200 
386-3620 
528-1600 
363-2336 
388-6M1 
528-0660 
388-6111 
363-2336 
686-9606 
332-2370 
522-9700 
360-1114 
345-1123 
686-0824 
873-2222 
873-4400 
586-4000 
587-2400 
Skid  BBWJ 
877-3313 
886-£666 
896-2420 
896-6030 
391-3919 

BflQ—illCMl 
UUU    If  I W 

886-3100 
363-0700 
883-0600 

244-0150 


(816)  683-0114 
(615)883-0114 

(616)  esveeoo 

(615)  228-3421 

(815)244-8200 
(615)361-6999 
(615)834-7170 
(615)262-9193 
(615)  889-0090 
(615)  871-0033 
(615)889-6090 
(615)228-«24 
(615)368-8006 
(615)329-1144 
(615)871-<J222 
(615)226-3300 
(615)  244-3121 
(615)883-8770 
(616)259-2000 
(615)  883-1366 
(615)889-0086 
(615)  883-1366 
(615)226-0111 
(615)  327-4707 
(615)259-2130 
(615)834-6800 
(616)886-3000 
(615)  2S9-2130 
(615)834-8900 
(816)320-1700 
(615)  888-0300 

(615)  226-1807 
(615)889-1000 
(615)242-1631 

(616)  889-0800 
(615)226-3230 
(615)  883-6201 
(615)361-0102 
(616)391-3919 
(816)832-0083 


UMI 
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ISS 


TN0134 
TN0294 
TN0112 
TN0114 
TNC115 
TN0116 
TN0232 
TN0293 
TN0117 
TN0199 
TN0164 
TN0120 
TN0202 
TN0273 
TN0270 
TN0300 

FALLS. 
TN0121 
TN0122 
TN0123 
TN0124 
T^W185 
TN0260 
TN0236 
TN0126 
TN0147 
TN0204 
TN0127 
TN0261 
TfW128 
TN0262 
TN0263 
TN0186 
TN0283 
TN0277 


RED  flOCr  INN  #206 

REGAL  MAXWELL  HODSE  HOTEL 

RESIDENCE  INN  BY  K4ARRIOTT „ 

SHERATON  MUSIC  CITY  HOTEL 

SHONEY-S  INN  MOTEL „_ ~ 

STOUFFER  NASHVILLE  HOTEL 

STUDIO  PLUS  AT  NASHVILLE  AIRPORT  

UNION  STATION  HOTEL „ 

V/!LSC*4  INN 

V/YNDHAM  NASHVILLE  AIRPORT „ 

GARDEN  PLAZA  HOTEL  

HOLIDAY  INN  OAK  RIDGE 

OAK  RIDGE  COMFORT  INN  

RED  FOX  LODGE,  LLC  

BEST  WESTERN  TRAVELERS  INN 

HAMPTON   INN— PICKWICK   DAM   AT   SHILOH 


DAYS  INN  OF  PIGEON  FORGE 

HOLIDAY  INN  

HOWARD  JOHNSON  

MOUNTAIN  VALLEY  LODGE  .... 

WLLOW  BROOK  LODGE 

COMFORT  INN 

B/W  SANDS  MOTOR  HOTEL  .... 

RICHLAND  INN- PULASKI 

DAYS  INN  RIPLEY  

SAVANNA  LODGE  

SOUTHWOOO  INN 

APPLE  VALLEY  COMFORT  INN 

OAK  TREE  LODGE  

COMFORT  INN 

COMFORT  INN 

ECONO  LODGE  

QUALITY  INN  OF  SWEETWATER 
SWEETWATER     HOTEL     AND 
CENTER. 

TN0129    TAZEWELL  MOTOR  LODGE 

TN0130    FAMILY  INNS  OF  AMERICA 


CONVENTION 


TN0170    HAMPTON  INN 


TN0131  STEEPLECHASE  INN  

TN0133  TWIN  PINES  MOTEL  _...._ 

TN0132  NATCHEZ  TRACE  STATE  PARK 

TX0664  ABILENE  FAIRFIELD  INN  

TX0660  ABILENE  HAMPTON  INN „ 

TX0451  BEST  WESTERN  CLASSIC  INN  

TX0217  EMBASSY  SUITES  HOTEL  ABILENE  

TX0084  HOLIDAY  INN  EXPRESS  ABILENE 

TX0416  KIVA  INN  

TX0202  LA  QU.NIA  MOTOR  INNS  INC.  #544  

TX0560  MOTEL  6  #0079 

TX0056  ADDISON  INN 

TX0647  COMFORT  INN  

TXa2C7  COURTYARD   BY   MARRIOTT  ADDISON   DAL- 
LAS. 

TX0238  HAMPTON  INN  ADDISON  

TX0243  HOMEWOOD  SUITES  DALLAS  ADDISON  

TX0674  LA  QUINTA  INN  #938 - 

TX0C64  AMORlSVITOS  „ 

TX0566  BcST  WESTERN  AMARILLO  INN  

TXCa99  COMFORT  INN  AIRPORT 

TXC458  COMFORT  NN  WEST  

TX0528  ECONO  LODGE  AIRPORT 

TX0242  HAMPTON  INN  AMARILLO _ 

TX0339  HARVEY  HOTEL  AMARILLO  

TX0527  HOLIDAY  INN  EXPRESS  

TX0158  LA  QUINTA  MOTOR  INN  #464 

TXC163  LA  OJINTA  MOTOR  INN  #639  

TX0579  MOTEL  6  #0072 

TX0609  MOTEL  6  #0409 '. 

TX05C2  MOTEL  6  #1146  „ _ 

TX0661  MOTEL  6  #1358 ;..„ 

TX0624  HAMADA  INN  FAST 

TX0637  RAMADA  INN  WEST 

TX002J  TRAVELOOGE  EAST  

TX0381  ARLINGTON  COMFORT  INN  AT  SIX  FLAGS 

TX0313  ARLINGTON  HILTON 

TXC-M5  ARLINGTOfJ  MARRIOTT  

TXOSIf-  BEST  WESTERN  GREAT  SOUTHWEST  INN  ...  . 

TX001 7  COUNTRY  SUITES  BY  CARLSON 


510  CLARIDGE  DR  

2025  METROCENTER  BLVD  . 

2300  ELM  HILL  PK 

777  MCGAVOCK  PK 

1S21  DEMONBREUN  ST  

61 1  COMMERCE  ST „.. 

2511  ELM  HILL  PK 

1001  BROADWAY 

600  ERMAC  DR 

1112AIRPORTCTRDR  

215  S  laiNOIS  AVE  

420  S.  ILLINOIS  AVE 

433  S  RUTGERS  AVE 

CAMP  OZONE  RD  

1297  E  WOOD  ST  

90  OLD  SOUTH  RD  


PO  BOX  1230,  2760  PKWY  . 

HWY.  441  

PO  BOX  1110.  2826  PKWY  . 

4010  PKWY  

3036  PKWY  

323  E  EMORY  RO „ 

1-65  &  US-64  

1020  W.  COLLEGE  ST 

RT.  3  BOX  5  

420  PICKWICK  RD 

HWY.  45  S  

1850  PKWY  J. 

1620  PKWY  . 

I  75  AND  HWY  68  

803  S  MAIN  ST 

RT  5  BOX  52  

1421  MURRAY^  CHAPLE  ROAD 
180  HIGHWAY  68 


2140  HWY  25  E  

7239  E.  LAMAR  ALEXANDER  PKWY. 
TOWNSEND  TN  37882-. 

PO  BOX  28,  7829  E.  LAMAR  ALEXAN- 
DER PKWY.  TOWNSEND  TN 
37882-. 

1410  N.  JACKSON  ST 

1061  STATE  ST 

RT.  1   

3902  TURNER  PLAZA  

391  /  RIDGEMONT  DR 

3960  RIDGEMONT  DR 

4250  RIDGEMONT  DR 

1625  STATE  HWY.  351  

5403  .S.  1ST 

3601  W.  LAKE  RO 

4941  W.  STAMFORD  ST  

4103  BELTLINE  RD 

14975  LANDMARK  BLVD  

4165  PROTON  FR 


4555  BELTWAY 

4451  BELTLINE  RD 

14925,  LANDMARK  

6800  1-40  W  

1610  COULTER  RD  

1515  1-40  E  

2100  S.  COULTER  

1803  LAKESIDE  OR  '. 

1700  1-40  E  

3100  W.  IH-40 

3411  IH-40  WEST „ 

1708  1-40  EAST  

2108  COUITER 

2032  PARAMONT  BLVD  

3930  l^tO  EAST  

6030  IH^O  WEST 

4301  MO  EAST  j„. 

2501  IH-W  E  

6801  1-40  WEST  

3205  1-40  E  _ 

1601  E  DIVISION  ST „..., 

2401  E   LAMAR  BLVD  

1500  COfJVENTION  CENTER  DR 

3601  E.  DIVISION  ST  

10/5  WET  N' WILD  WAY   


NASHVILLE  TN  37214-  

NASHVILLE  TN  37228 

NASHVILLE  TN  37214-  

NASHVILLE  TN  37214-  

NASHVILLE  TN  37203-  

NASHVILLE  TN  37203-  

NASHVILLE  TN  37214-  

NASHVILLE  TN  3V203  

NASHVILLE  TN  37214-  

NASHVILLE  TN  37214-  

OAK  RIDGE  TN  37830-  ^ 

OAK  RIDGE  TN  37330-  . 

OAK  RIDGE  TN  37830- 

OZONE  TN  37842-  

PARIS  TN  38242-    

PICWICK  DAM  TN  38365  .... 

PIGEON  FORGE  TN  3786:^ 
PIGEON  FORGE  TN  37863- 
PIGEON  FORGE  TN  3786&- 
PIGEON  FORGE  TN  37863- 
PIGEON  FORGE  TN  37863- 

POWELL  TN  3784»-  

PULASKI  TN  3847&- „„ 

PULASKI  TN  3847&- 

RIPLEY  TN  38024-  

SAVANNA  TN  38372- 

SELMER  TN  38375-  .:... 

SEVIERVILLE  TN  37862-  .... 
SEV1ERVILLE  TN  37862-  .... 
SWEETWATER  TN  37874-  . 
SWEETWATER  TN  37874-  . 
SWEETWATER  TN  37874-  '. 
SWEETWATER  TN  37874-  . 
SWEETWATER  TN  37874-  . 

TAZEWELL  TN  37879- 

(423)  488-9100 

(423)  448-9000. 


TULLAHOMA  TN  37388- 

WHITE  PINE  TNI  37890-  

WILDERSVILLE  TN  38388-  . 

ABIL-ENE  TX  79606-  

ABILENE  TX  79606- 

ABILENE  TX  79606- 

ABILENE  TX  79606- 

ABILENE  TX  79601- 

ABILENE  TX  79606-  

ABILENE  TX  79601-1676  .... 

ABILENE  TX  79603-  

ADDISON  TX  75244- 

ADDISON  TX  75240- 

ADDISON  TX  75244-  


ADDISON  TX  75224- 

ADDISON  TX  75244- „. 

ADDISON  TX  75240 „ 

AMARILLO  TX  79106-  -™ 

AMARILLO  TX  79106- 

AMARILLO  TX  79102- 

AMARILLO  TX  79106- 

AMARiaO  TX  79104-  ™ 

AMARiaOrX  79103-  

AMARILLO  TX  79102-  

AMARILLO  TX  79109-  

AMARILLO  TX  79103-21 14  ... 
AMARILLO  TX  791 06-2514  ... 

AMARILLO  TX  79109-  

AMARIUO  TX  79103-  

AMARILLO  TX  79106- 

AMARILLO  TX  79104- 

AMARILLO  TX  79104-  

AMARILLO  TX  79106-  

AMARILLO  TX  79104-  

ARUNGTON  TX  76011-  

ARLINGTON  TX  76006-  

ARLINGTON  TX  76011-  

ARLINGTON  TX  760  n-  

ARLINGTON  TX  7601 1-  


(615) 
(615) 
(615) 
(615) 
(615) 
(615) 
(615) 
(615) 
(615) 
(615) 
(423) 
(423) 
(423) 
(615) 
(901) 
(901) 

(423) 
(423) 
(423) 
(423) 
('»23) 
(423) 
(615) 
(615) 
(901) 
(901) 
(901) 
(423) 
(423) 
(423) 
(423) 
(423) 
(423) 
(423) 


872-0735 
259-4343 
88»-8600 
885-2200 
255-9977 
255-8400 
871-9669 
726-' 001 
889-4466 
889-9090 
481-2468 
483-4371 
481-8200 
684-4444 
642-8881 
689-3031 

453-4707 
428-2700 
453-9151 
463-1823 
453-5334 
938-5500 
363-4501 
363-0006 
635-7378 
925-8586 
645-4801 
428-1069 
428-7500 
337-3353 
337-6646 
337-9357 
337-3541 
337-3511 


(423)  626-7229 


(615) 
(423) 
(901) 
(915) 
(915) 
(915) 
(915) 
(915) 
(915) 
(915) 
(915) 
(214) 
(214) 
(214) 

(214) 
(214) 
(214) 
(806) 
(806) 
(806) 
(806) 
(806) 
(806) 
(806) 
(806) 
(806) 
(806) 
(806) 
(806) 
(806) 
(606) 
(806) 
(806) 
(8C6) 
(817) 
(817) 
(817) 
(817) 
(817) 


466-4601 
674-0706 
968-3742 
695-2448 
695-0044 
695-1262 
698-1234 
673-6271 
695-2150 
676-1676 
672-8462 
991-8388 
701-0881 
490-7390 

991-2800 
788-1342 
404-0004 
358-7943 
358-7861 
376-9993 
368-6141 
335-1561 
372-1425 
358-6161 
356-680^ 
373-7^86 
352-631 1 
355-6664 
374-6444 
359-7651 
373-3045 
379-6566 
3.58-7881 
372-8171 
261-2300 
640-3322 
261-8200 
640-7722 
261-8900 


TX026e 
TX0447 
TX0252 
TX0135 
TX0226 
TX0433 
TX0022 
TX0584 
TX0006 
TX0096 
TX0071 
TX0229 
TX009-. 
TX0460 
TX0419 
TX0296 
TX0382 
TX0315 

TOWN 
TX0127 
TX0391 
TX0362 
TX0248 
TX0032 
TX0626 
TX0072 
TX0089 
TX0361 
TX0231 
TX0350 
TX0088 
TX0062 
TX0160 
TX0169 
TX0676 
TX0173 
TX0434 
TX0178 
TX0086 
TX0582 
TX0604 
TX0498 
TX0563 
TX04.3O 
TX0632 
TX0529 
TX0281 
TX0112 
TX0387 
TX0063 
TX0431 
TX0322 
TXC126 
TX0090 
TX0033 
TX0287 
TX0228 

TER. 
TX0559 
TX0192 
TX0491 
TX0021 
TX0348 
TX0081 
TX0146 
TX0452 
TX0462 
TX0360 
TX0181 
TX0522 
TX0274 

FORD 
TX0099 
TX0610 
TX0461 
TX0606 
TX0163 
TX0366 
TX0204 
TX0598 
TX0329 
TX0456 


COURTYARD  BY  MARRIOTT  ARUNGTON  

FAIRFIELD  INN  BY  MARRIOTT  ARUNGTON  

HAMPTON  INN  

HAWTHORNE  SUITES  HOTEL  

HOWARD  JOHNSON  NEAR  SIX  FLAGS 

LA  OUINTA  INN  #692 

LEXINGTON  HOTEL  SUITES  _ 

MOTEL  6  #0122  

OASIS  MOTEL 

RADISSON  SUITE  HOTEL 

AUSTIN  EXECUTIVE  LODGING  

AUSTIN  MARRIOTT  AT  THE  CAPITOL  

AUSTIN  NORTH  HILTON  AND  TOWERS  

COMFORT  INN 

COURTYARD  BY  MARRIOTT i 

DRURY  INN  AUSTIN  NORTH 

ECONOLO(X3E  NORTH  AUSTIN  

EMBASSY      SUITES      AUSTIN      DOWNTOWN 
LAKE. 

EMBASSY  SUITES  NORTVI 

FRIENDSHIP  INN  

GUEST  QUARTERS  SUITE  HOTEL  AUSTIN  

HAMPTON  INN  AUSTIN 

HAWTHORN  SUITES  AUSTIN  CENTRAL 

HAWTHORN  SUITES  HOTEL-AUSTIN  SOUTH  ... 

HAWrnORN  SUITES  NORTHWEST  AijSTIN  

HOLiDAY  INN  AUSTIN  AIRPORT „... 

HOLIDAY  INN  EXPRESS  AIRPORT 

HOLIDAY  INN  NORTHWEST  PLAZA  _ 

HOLIDAY  INN  TOWN  LAKE 

HOWARD  JOHNSON  PLAZA  HOTEL  NORTH  .... 

HYATT  REGENCY  AUSTIN  

LA  QUINTA  #478  

LA  QUINTA  AUSTIN  #514 

LA  OUINTA  INN  #937 

LA  QUINTA  INNj»2522 „ - ._. 

LA  QUINTA  INN  #4907 

LA  QUINTA  MOTOR  INN  #530 

LAKEWAY  INN  A  CONFERENCE  RESORT  

MOTEL  6  #01 13 

MOTEL  6  #0360 _ 

MOTEL  6  #1118 - - 

MOTEL  6  #1344 _ 

Of^M  AUSTIN  HOTEL  „ 

QUALITY  'NN  AIRPORT    _ 

QUALITY  INN  SOUTH 

RADISSON  HOTEL  ON  TOWN  LAKE 

RAMADA  INN  NORTH — 

RODEWAY  INN  AIRPORT 

RODEWAY  INN  AT  UNIVERSITY  ...._ „_ 

SHERATON  AUSTIN  HOTEL 

STOUFFER  AUSTIN  HOTEL  

THE  DRISKILL  HOTEL _ 

WOODFIN  SUITES  HOTEL  OF  AUSTIN  ...„ 

WYNDHAM  AUSTIN  AT  SOUTHPARK 

SAY  CITY  INN  

MATAGORDA  HOTEL  &  CONFERENCE  CEN- 

BUDGETELINN 

LA  OUINTA  MOTOR  INN  #4587  „ 

MOTEL  6  #1 136 ~ 

BEAUMONT  HILTON  ..„ 

BEAUMONT  MIDTOWN  

BEAUMONT  SUPER  8  MOTEL 

BEST  WESTERN  BEAUMONT  INN _ 

BEST  WESTERN  JEFFERSON  INN 

ECONO  LODGE 

HOUDAY  INN  BEAUMONT  PLAZA ™. 

LA  QUINTA  INN 

RELAY  STATION  MOTEL  

COURTYARD  BY  MARRIOTT  FT.  WORTH  BED- 


LA  OUINTA  MOTOR  INN  #4903  .... 

MOTEL  6  #0411  

RODEWAY  INN    

MOTEL  6  #0373 

CHISM  LODGES  INC  _ 

HOLIDAV  INN  

LA  QUINTA  BROWNSVILLE  

MOTEL  6  #0348 

SHERATON  INN  PLAZA  ROY  ALE  . 
TRAVELERS  INN 


1500  PENNANT  DR  .._ 

2500  E.  LAMAR 

121  E.  1-20  

2401  BROOKHOaOW  PLAZA  DR 

903  N.  COLLINS 

825  N.  WATSON  RD  _ _•„ 

1607  N.  WATSON  RD  

2626  EAST  RANDOL  MILL  RO  ._.... 
818  W.  DIVISION  ST „. . 

700  AVE  H  E  

8312  FATHOM  CIRCLE  #1201 

701  E.  11THST „ 

6000  MIDDLE  FISKVILLE  RD 

7928  GESSNER  OR _ 

5660  N.  lH-36 

651 1  IH  35  N  „.^ 

820  E.  ANDERSON  LN  

300  S  CONGHFSS -.. 


5901  N.  IH-35 „ ~ 

6201  HWrr.  290  E _ 

303  W.  16TH  ST 

7619  t-36  N  

935  LA  POSADA    _ _ 

4020  1-36  SOUTH  

8888  TALLWOOO  DR  :_ 

6911  N.  IK-35 

7622  N.  INTERSTATE  35 

8901  BUSINESS  PARK  DR  _ 

20  N.  INTERREGIONAL  

7800  N.  IH-35 _ 

208  BARTON  SPRINGS  RD 

4200  IH-35  S ~ 

7100  1-35  N  - _. 

11901  N.  MOPAC  EX^WY  _._ 

1603  E.  OLTOflP  (!-35)  ..„ ™ 

300  EAST  11TH  ST 

5812  N.  IH-35 

101  LAKEWAY  DR  

2707  iNTERBEGIONAL  HWY  S 

9420  IH-35  

6330  N.  IH-35 

8010  N.  INTERSTATE  35 

700  SAN  JACINTO  

909  E.  KOENIG  LANE 

2200  S.  IH-35  „ „. 

111  E.  FIRST  ST  „ 

9220  N.  IH-36 

5526  N.  IH-35 

2900  IH-35  N 

500  N.  IK-35 .- - 

9721  ARBORETUM  BLVD  

604  BRAZOS  ST  

7685  NORTHCBOSS  DR  

4140  GOVERNOR'S  HOW  .„ 

PO  BOX  129,  RT.1 -.. 

407  7TH  ST  _.. 


ARUNGTON  TX  76011-  

ARLINGTON  TX  76006-  

ARUNGTON  TX  76018-  

ARLINGTON  TX  76006-  

ARUNGTON  TX  7601 1-  

AftUNGTON  TX  76011-6182 

ARUNGTON  TX  76006- 

ARUNGTON  TX  76011- 

ARUNGTON  TX  76012- 
ARUNGTON  TX  75060- 

AUSTIN  TX  78750- 

AUSTIN  TX  78701- 

AUSTIN  TX  78752- 

AUSTIN  TX  78753- 

AUSTIN  TX  78751- 

AUSTIN  TX  78762- 

AUSTIN  TX  78753- 

AUSTIN  TX  78704- 


5216  IH  10  EAST 

4911  E.  1-10  _.... 

891 1  STATE  HW/Y.  146  — ~. 

2356i-10S  

2095  N.  1 1TH  ST 

2850  1-10  E  - 

2155  N  liTH  ST 

1610  1-10  SOUTH .". 

1i55IH-1CS 

3950  1-10  SOUTH  AT  WALDEN  . 

220  t-10  N  — 

4086  IH-IC  <§>  WALDEN  RD  

22G1  AIRPORT  FRWY  


1450  W.  AIRPORT  FRWY 

1609  HOGAN  LN  „ 

1520  S.  IH-35 - — 

PO  BOX  2384,  600  W.  IH-20  „.... 

PO  BOX  60.  RT.  1  

1946  N  EXPRWY __ 

56  SAM  PERI  BLVD 

2255  NORTH  EXPRESSWAY  .._ _.. 

3777  N  EXPRV-ZY 

2377  N  EXPRWY  83  ._ 


AUSTIN  TX  78723- 
AUSTIN  TX  78723- 
AUSTINTX  78701- 
AUSTIN  TX  78T52- 
AUST1N  TX  76752- 

AUSTIN  TX  

AUSTIN  TX  78759- 
AUSTIN  TX  78752- 
AUSTIN  TX  78752- 

AUSTIN  TX  78759- 

AUSTIN  TX  73701-  ._.. 

AUSTIN  TX  78753- 

AUSTIN  TX  78704-  

AUSTIN  TX  76746-1202 
AUSTIN  TX  78752-3226 

AUSTIN  TX  76769  

AUSTIN  TX  78741-3814 

AUSTIN  TX  78701-  

AUSTIN  TX  78751-1502 

AUSTIN  TX  78734-  

AUSTIN  TX  73741-  

AUSTIN  TX  78753-  

AUSTIN  TX  78751- 

AUSTIN  TX  78753- 

AUSTIN  TX  78701- 

AUSTIN  TX  78751- 

AUSTIN  TX  78704- 

AUSTIN  TX  78701- 

AUSTIN  TX  78753-  ...._. 
AUSTIN  TX  78751- 

AUSTIN  TX  78705- 

AUSTIN  TX  78701- 

AUSTIN  TX  78759-  

AUSTIN  TX  78701- 

AUSTIN  TX  78757- 

AUSTIN  TX  78744-  „. 

BAY  CITY  TX  77414- 

BAY  CITY  TX  77414-  ..„.. 


BAYTOWN  TX  77521-  

BAYTOWN  TX  77621-8584 

BAYTOWN  TX  77520-   

BEAUMONT  TX  77700-  

BEAUMONT  TX  77703-    ..._, 

BEAUMONT  TX  77703- 

BEAUMONT  TX  77703- 

BEAUMONT  TX  77707- 

BEAUMONT  TX  77701- 

BEAUMONT  TX  77705-  .._... 
BEAUMONT  TX  77702-2112 

BEAUMOMT  TX  77705- 

BEDFORD  TX  76021-  

BEDFORD  TX  76022-6795  .. 

BELLMEAD  TX  7670&- 

BELTON  TX  76513- 

BIG  SPRING  TX  79721-  

BLUFFTON  TX  78607-  

BROWNSVILLE  TX  78620-  . 
BPOWtJSVILLE  TX  78520-  - 
BROWNSVILLE  TX  78520-  . 
BROWNSVILLE  TX  78620-  . 
BROWNSVILLE  TX  785S0-  . 


(817)  277-2774 
(817)649-6800 
(817)  467-3636 
(817)640-1188 

(817)  261-3621 
(817)640-4142 
(817)64;>-4444 
(817)649-0147 
(817)  274-1616 
(817)640-0440 
(512)  258-8976 
(512)478-1111 
(512)  451-6757 
(612)339-7311 
(512)  458-2340 
(512)  467-9500 
(512)  835-4311 
(512)  469-9O0C 

(512)  454-8004 
(512)  458-4759 
(512)  478-7000 
;512)  452-3300 
(512)  459-3335 
(512)  440-7722 
(512)  343-0008 
(512)  459-4251 
(512)467-170) 
(512)  343-0888 
(512)472-8211 
(512)  636-8520 
(512)  477-1234 
(612)443-1774 
(512)  452-9401 
(512)  832-2121 
(612)  447-6661 
(612)  476-1 '66 
(512)  456-4381 
(612)  261-7340 
(512)  444-6882 
(512)  33»-«161 
(5l2<467-ri11 
(512)  837-9890 
(512)  476-3700 
(512)  462-4200 
(512)  4*M)561 
(512)478-9611 
(512)  637-7372 
(512)  451-7001 
(512)  477-6396 
(512)480-8161 
(612)219-1448 
(512)  474-591 1 
(512)  452-S391 
(512)  448-2222 
(409)  246-0986 
(409)244-6400 

(713)  421-7300 
(7131  421-5566 
(713)  ?76-5777 
(4091  842-3600 
(•'09)  892-2222 
(409)699-3040 
(409:  898-6150 
(409)  842-0037 
(409)  835-5913 
v409)  642-5996 
(409)838-9991 
(439)  842-8341 
(817)  545-2202 

(904)  255-7412 
(817)  799-4967 
;81 7)  939-0744 
(9 16)  267-1696 
(915;  379-6331 
(2'0)  546-4591 
(512)  54*^0381 
(210)  546-4699 
(2101  360-9191 
(210;  504-2300 


UMI 


32230 


Federal  Register  /  Vol.  61.  No.  121  /  Friday,  June  21.  1996  /  Notices 


Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Masfer  List  May  1996— Continued 


Federal  Register  /  Vol.  61,  No.  121  /  Friday,  June  21,  1996  /  Notices 


32231 


HOTEL  AND  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996— Continued 


ISS 


TX0463  COMFORT  INN  RIVERSIDE  HOTEL  

TX0386  HOLIDAY  INN  BROWNWOOO 

TX0312  VARSITY  MOTEL  

TX0250  RED  ROOF  INN  #147  CARROU.TON  

TX0221  SAGAMAR  INN  _ 

TX0595  MOTEL  6  »  0342 

TX0139  COLLEGE  STATION  HILTON  

TX0661  COUEGE  STATION  SUPER  8  MOTEL  .... 

TX0055  COMFORT  INN 

TX0179  LA  QUINTA  MOTOR  INN  #2539 

TX0605  MOTEL  6  #0362 

TX0136  QUAILTV  INN _„ 

TX0256  RAMADA  INN 

TX0377  HOLIDAY  INN  CONROE  THE  WOODLANDS  

TX0607  MOTEL  6  #0385   _ 

TX0488  BEST  WESTERN  GARDEN  INN „ 

TX0464  COMFORT  INN  AIRPORT  

TX0634  CORPUS  CHRISTI  FAIRFIELD  INN  

TX0324  CORPUS  CHRISTI  MARRIOTT  BAYFflONT 

TX0216  DAYS  INN  CORPUS  CHRISTI  

TX0295  DRURY  INN  CORPUS  CHRISTI  

TX0420  EMBASSY  SUITES  HOTEL 

TX06'3  HOLIDAY  INN  AIRPORT  _. 

TXC149  HOLIDAY  INN  EMERALD  BEACH 

TX0093  ISLAND  HOUSE  CONDOS  

TX0164  .A  QUINTA  #477  

TX0203  LA  QLMNTA  CORPUS  CHRISTI  NORTH  #702  

TX0691  MOTEL  6  #  0231  „ 

TX06M  MOTEL  6  #0413 

TX0288  RACE  TRACK  INN _ 

TX0237  RAMADA  INN  GREYHOUND  RACEWAY  ..._ 

TX0642  SHERATON  HOTEL  '. „. 

TX053C  COMFORT  INN _. 

TX0628  ADOLPHUS  HOTEL  

TX0142  ARISTOCRAT  HOTEL „„ 

TX0031  BEST  WESTERN  WINDSOR  SUITES  

TX0337  BRISTOL  SUITES  HOTEL 

TX0397  CLASSIC  MOTOR  INN  

TX0270  COURTYARD  BY  MARRIOTT  DALLAS  LBJ  AT 

JOSEY. 

TX0269  COURTYARD    BY    MARRIOTT    DALLAS    LOVE 

FIELD. 

TX0271  COURTYARD  BY  MARRIOTT  DALLAS  MARKET 

CENTER. 

TX0272  COURTYARD        BY        MARRIOTT        DALLAS 

NORTHPARK. 

TX0422  DALLAS  CLARION  

TX025a  DALLAS  MARRIOTT  QUORUM  

TX0259  DALLAS  MARRIOTT  SUITES  MARKET  CENTER 

TX0134  DALLAS  PARKWAY  HILTON  

TX006/  DALLAS  RICHARDSON  HILTON  

TX0080  DOUBLETREE  HOTEL 

TX0429  DOUBLETREE  HOTEL  AT  LINCOLN  CENTRE  . . 

TX0015  DOUBLETREE  HOTEL  PARK  WEST  

TX0297  DRURY  INN  DALLAS  NORTH  

TXG41 1  ECONOLCDGE  DALLAS  AIRPORT  NORTH  

TX0417  EMBASSY  SUITES  HOTEL  

TX0215  EMBASSY     SUITES     HOTEL    DALLAS     PARK 

CENTRAL  AREA. 

TX0'.21  EMBi»SY  SUITES  HOTEL  LOVE  FIELD  

TX0018  GRAND  KEMPINKSl  DALLAS  HOTEL  

TX0148  GUEST  LODGE  AT  THE  AEROBIC  CENTER 

TX0415  HAMPTON  INN    _. 

TX0249  HAMPTON  INN  DALLAS  GARLAND  

TX0426  HAMPTON  INN  DALLAS  NORTH    ,.... 

TX0335  HARVEY  HOTEL  ADDISON  ^ 

TX0333  HARVEY  HOTEL  DALLAS „.. 

TX0630  HAWTHORN  SUITES  HOTEL _.. 

TX0372  HOLIDAY  INN  BROOK  HOaOW  

TX0341  HOLIDAY  INN  NORTHPARK  PLAZA _ 

TX0094  HOTEL  ST  GERMAIN „ 

TX0319  HYATT  REGENCY  DALLAS 

TX0435  LA  QUINTA  INN  #512 „ 

TX0183  LA  QUINTA  INN  #547  .] 

TX0436  LA  QUINTA  INN  #709  


410  E  COMMERCE  „ 

515  E.  COMMERCE  

PO  BOX  714,  1004  E.  1ST  ST  .... 

1720  S  BROADWAY  

2107  N  MAIN  

1000  HWY  332  

801  UNIVERSITY  DR.  E  _... 

301  TEXAS  AVENUE  

104  S.  TEXAS  AVE 

607  TEXAS  AVE.  S  .„ 

2327  TEXAS  AVE.  SOUTH „ 

2514  TEXAS  AVE  S  „ 

1502  S.  TEXAS  AVE  . 

1601  1-46  S  _ 

820  1-^  SOUTH  

I1217I.H.  37  

6301  IH-37  

5217  BLANCHE  MOORE  DRIVE 

900  N.  SHORELINE  BLVD 

001  NAVIGATION „ 

2021  N.  PADRE  ISLAND 

4337  S.  PADRE  ISLAND  DRIVE  . 

5549  LEOPARD  ST  „ 

1102  S  SHORELINE  BLVD  

15340  LEEWARD  Dfl 

6225  S.  PADRE  ISUND  DR  

5155  N.  1-37  

845  LANTANA  STREET 

8202  S.  PADRE  ISLAND  DR  

6255  i.H.  37  

5501  IH  37  

707  NORTH  SHOREUNE  BLVD  . 

HWY.  54  E  

1321  COMMERCE  ST 

1933  MAIN  ST  

2363  STEMMONS  TRAIL 

7800  ALPHA  RD , 

9229  CARPENTER  FRWY  

2930  FOREST  ln 


2383  STEMMONS  TRAILS 


2150  MARKET  CENTER  BLVD 


10325  N.  CENTRAL  EXPRWY 

1241  W  MOCKINGBIRD  LN  .. 

14901  DALLAS  PKWY  

2101  STEMMONS  FRWY  

4801  LBJ  FRWY  

1981  N.  CENTRAL  EXPRWY.. 

8250  N  CENTRAL  EXPWY  

5410  LBJ  FRWY  

1590  LBJ  FRWY  

2421  WALNUT  HiLL  LN  

2275  VALLEY  VIEW  [JH  

2727  STEMMONS  FRWY  

13131  N.  CENTRAL  EXPRWY 


TX0175 
TX0206 
TX0026 
TX0647 
TX0654 
HOTEL. 


LA  OUINTA  MOTOR  INN  #524 

LA  QUINTA  MOTOR  INN  #706  _.. 

LA  QUINTA  MO  TOR  INN  »7l  7     _ 

LEXINGTON  HOTEL  SUITES 

MARKET  PLACE  CORP.  SUITES  AT  QUALITY 


3880  W.  NW  HWY  

'5201  DALLAS  PKWY 
12?30  PRESTON  RO  . 
4154  PREFERRED  PL 
12670  E  NWHWY 
11069  COMPOSITE  DR 
14315  MIDWAY  RD 
7815  LBJ  FRWY 

7900  BROOKRIVER  DRIVE  ...._ 

7050  STEMMONS  FRWY  

10650  N.  CENTRAL  EXPRWY 

2516  MAPLE  AVE  

300  REUNION  BLVD 

4440  N.  CENTRAL  EXPWY  

13235  STEMMONS  FRWY  

8303  EAST  R.L.  THORNTON  FRWY. 

DALLAS  TX  75228-7105  (214)  324- 

3731 

1626  REGAL  ROW  (1-35) 

10001  N.  CENTRAL  EXPRWY 

13686  N.  CENTRAL  EXPRWY 

4150  INDEPENDENCE  OP  

2015  MARKET  CENTER  DLVD  


BROWNWOOO  TX  76801- 

BROWNWOOO  TX  76801- 

CAMERON  TX  76520- „... 

CARROLLTON  TX  75227- „™. 

CLEBURNE  TX  7603)- 

ClUTE  TX  77531- „ 

COLLEGE  STATION  TX  77840-  

COLLEGE  STATION  TX  77840-  

COLLEGE  STATION  TX  77840-  

COLLEGE  STATION  TX  7784&-1916 

COLLEGE  STATION  TX  77840-  

COLLEGE  STATION  TX  77840-  

COLLEGE  STATION  TX  77840-  

CONROE  TX  77301-    

CONROE  TX  77304-    

CORPUS  CHRISTI  TX  78410-  

CORPUS  CHRISTI  TX  78409-  

CORPUS  CHRISTI  TX  78411-   

CORPUS  CHRISTI  TX  78401-  ., 

CORPUS  CHRISTI  TX  78408-  

CORPUS  CHRISTI  i^X  78408-  

CORPUS  CHRISTI  TX  78411-  

CORPUS  CHRIST)  TX  78408-  

CORPUS  CHRISTI  TX  78401-  

CORPUS  CHRISTI  TX  78418-  

CORPUS  CHRISTI  TX  78412-401 1   .. 

CORPUS  CHRISTI  TX  73408-  

CORPUS  CHRISTI  TX  78408-  

CORPUS  CHRISTI  TX  78412-  

CORPUS  CHRIST'  TX  784C9-2717  .. 

CORPUS  CHRISTI  TX  7840ft-  

CORPUS  CHRISTI  TX  78401-  

DALHART  TX  79022-  „ 

DALLAS  TX  75202-  

DALLAS  TX  75201-  

DALLAS  TX  75220-  

DALLAS  TX  75240-  _ a 

DALLAS  TX  75247-  

DALLAS  TX  75234-  

DALLAS  TX  75220-  

DALLAS  TX  75207-  

DALLAS  TX  75231-  

DALLAS  TX  75247-  

DALLAS  TV  75240-  _ 

DALLAS  TX  75207-  

DALLAS  V(.  75244-  

DALLAS  TX  75080- 

DALLAS  TX  7S2C6-  

DALLAS  TX  75240-  „ 

DALLAS  TX  75234-  

DALLAS  TX  75229-  

DALLAS  TX  75234-    

DALLAS  TX  75207-  

DALLAS  TX  75243-    

DALLAS  TX  75220-  ; 

DALLAS  TX  75248-  

DALLAS  TX  75230- 

DALLAS  TX  75237-  

DALLAS  TX  75220-  „ 

DALLAS  TX  75229-  „ „ 

DALLAS  TX  75244-  _ 

DALLAS  TX  75251-  

DALLAS  TX  75247- 

DALLAS  TX  75247-  

DALLAS  TX  75231-  

DALLAS  TX  75201-  

DALUS  TX  75207-  

DALLAS  TX  7b20&-6525  

DALLAS  TX  75234-5757  

DALLAS  TX  75247-  

DALLAS  TX  75231-4193  

DALLAS  TX  75243-1001   

DALLAS  TX  75237-  

DALLAS  TX  75027-  „ 


(915)646-3511 
(915)  646-2551 
(817)697-6446 
(214)  245-1700 
(817)  556-3631 
(409)  265-4764 
(409)  693-7500 
(409)  846-8800 
(409)  846-7333 
(409)  696-7777 
(4091  696-3379 
(409)  696-6988 
(409)  693-9891 
(409)  756-8941 
(409)  760 -4003 
(512)241-66:'5 
(512)  289-6925 
(612)  485-8393 
(512)  887-1600 
(518)  888-8599 
(512)  289-8200 
(512)  853-7399 
(512)  289-5100 
(512)  883-5731 
t512)  949-8166 
(512)991-5736 
(612)  388-6721 
'512)  289-9397 
i512)  991-6858 
(512)  289-0991 
(515)  289-6861 
(512)882-1700 
(806;  249-8585 
(214)  742-8200 
(214)  741-7700 
(214)  350-2300 
(214)  233-7600 
(214)631-6633 
(214)  620-8000 

(214)  352-7676 

(214)663-1166 

(214)  739-2500 

(214)  630-7000 
(214)  661-2800 
(214)  747-3000 
(214)661  3600 
(214)  644-^000 
(214)  691-8700 
(214)  934-8400 
(214)  869-4000 
(214)  484-3330 
(2 '.4)  243-6500 
(214)  630-5332 
(2 '4)234-3300 

(214)  357-45C0 
(214)  386-6000 
(214)  386-0306 
(214)  298-4747 
(2l4j6i:}-6000 
(214)  484-6557 
(214)  980-8877 
(214)960-7000 
(2141  688-1010 
(214)  630-8500 
(2.4)373-6000 
(214)871-2516 
(214)651-1234 
(214)  821^220 
(214)  620-7333 


(214)  630-5701 
(214)  361-8200 
(214)234-1016 
(214)  298-7014 
(214)  742-8686 


TX0672 
TX0614 

TX049e 
TX0494 
TX0566 
TX0119 
TX0678 
TX0409 
TX0144 
TX0310 
TX0308 
TX0058 
TX0385 
TX0002 


MOTEL  6  #0207  . 
MOTEL  6  #0560  . 
MOTEL  6  #11 19 
MOTEL  6  #1125 
MOTEL  6  #1339 


PLAZA  OF  THE  AMERICAS  HOTEL 

QUALITY  HOTEL  MARKET  CENTER 

RADISSON  HOTEL  &  SUITES  DALLAS 

RADISSON  HOTEL  CENTRAL  DALLAS  

RED  ROOF  INN  #138  DALLAS  EAST  

RED  ROOF  INN  #153 

RED  ROOF  INN  #82 

RESIDENCE  INN  BY  MARRIOTT  

RESIDENCE     INN     BY     MARRIOTT     DALLAS 
CENTRAL  N  PK. 
TX0392     RESIDENCE  INN  DALLAS  NORTH  CENTRAL  .... 

SHERATON  MOCKINGBIRD  HOTEL  

SHERATON  PARK  CENTRAL  HOTEL 

SHERATON  SUITES  MARKET  CENTER  

STOUFFER  DALLAS  HOTEL  

HARVEY  HOTEL  DOWNTOWN  DALLAS 

BEST  WESTERN  INN  OF  DEL  RIO  

BEST  WESTERN  LA  SIESTA  

LA  QUINTA  INN  DEL  RIO  

MOTEL  6  #0323 ~ — 

RAMADA  INN 

DELUX  INN  #948  DENTON 

LA  QUINTA  INN  #542  

MOTEL  6  #0097 _ „ 

RADISSON  HOTEL  RESORT  

SHERATON     DENTON     HOTEL    &    AT    U.OF 
NORTH  TEXAS. 
TX0646    BEST  V/ESTERN  OF  DESOTO  

HOUDAY  INN  

BEST  WESTERN  DUMAS  INN  „ 

ECONO  LODGE  

MOORE  REST  INN 

HOLIDAY  INN  DALLAS  SOUTHWEST  

MOTEL  6  #1130 - 

LA  QUINTA  INN 

SUPER  8  MOTEL  &  RV  PARK  „.. 

EDINBURG  EXECUTIVE  INN  .._.. 

AMORISVITOS 

COMFORT  INN  ..„ _ 

DAYS  INN  #165  

EL  PASO  AIRPORT  HILTON  

EL  PASO  RESIDENCE  INN  

GARDNER   HOTEL   EL   PASO   INTL   YOUTH 
HOSTEL 
TX0008    HOUDAY  INN  AIRPORT  „ 

HOLIDAY  INN  SUNLAND  PARK 

HOWARD  JOHNSOtJ  LODGE 

LA  QUINTA  INN  EL  PASO  #4507  „ 

LA  QUINTA  MOTOR  INN  #452  

LA  QUINTA  MOTOR  INN  #596  

MAhRiOTT  HOTEL  

MOTEL  6  #0141  

MOTEL  6  #0297 

MOTEL  6  M367 

QUAILTY  INN 

WESTIN  PASO  DEL  NORTE  HOTEL  . 

QUAILTY  INN , 

LA  QUINTA  INN  #4664 

MOTEL  6  #1345 

RMADA  INN  DFW/WEST  

SUMMIT  HOTEL 

EUTTERFIELD  INN  

COMFORT  INN „ 

COMFORT  INN 

ECONO  LODGE 


TX0306 
TX0147 
TX0305 
TX0120 
TX0233 
TX0457 
TX0453 
TX0442 
TX0603 
TX0671 
TX0226 
TX0438 
TX0581 
TX0418 
TX0005 


TX0236 
TX0414 
TX0465 
TX0010 
TX0359 
TX0497 
TX0188 
TX0639 
TX0636 
TX0067 
TX0394 
TX0154 
TX0292 
TX0098 
TX0024 


TX0373 
TX0321 
TX0167 
TX0156 
TX0195 
TX0131 
TX0587 
TX0593 
TX0501 
TX0466 
TX0105 
TX0074 
TX0185 
TX0564 
TX0646 
TX0016 
TX0097 
TX0649 
TX0396 
TX0467 
TX0663 
TX0599 
TX0122 
TX0219 
TX0275 
TX0280 
TX0042 
TX0439 
TX0155 
TX0664 
TX0320 
TX0510 


LA  QUINTA  INN-FORT  ST(XKTON 

MOTEL  6  #0333  -......'. 

CURION  HOTEL 

COUNTRY  SUITES  BY  CARLSON 

COURTYARD  BY  MARRIOTT  R.  WORTH  

HOLIDAY  INN  FORT  WORTH  SOUTH 

HOUDAY  INN  NORTH  CONFERENCE  CENTER 

LA  QUINTA  INN  #1106 

lA  QUINTA  INN  #451  

LA  QUINTA  INN  #1106 

MISS  MOLLY-S  HOTEL 

MOTEL  6  #737 ~ — 


9626  C  F  HAWN  FREEWAY 

2753  FOREST  LANE „ 

2660  FOREST  LANE 

4325  BELTi-INE  RD „ 

4220  INDEPENDENCE  DR 

650  N.  PEARL  

2015  MARKET  CENTER  BLVD 

2330  W.  NW  HWY 

6060  N.  CENTRAL  EXPRWY  .... 
8108  RL  THORNTON  FRWY  .... 

10335  GARDNER  RD 

1550  EMPIRE  CENTRAL  DR  .... 

6950  N  STEMMONS  FRWY 

10333  N.  CENTRAL  EXPRWY  .. 


13836  GOLDMARK  DR  

1893  W  MOCKINGBIRD  LN 

12720  MERIT  DR  

2101  STEMMONS  FRWY  .... 
2222  STEMMONS  FRWY  .... 

400  N.  OLIVE  ST 

810  AVE.  F  

2000  AVE.  F  

2005  AVE  F  , 

2115  AVENUE  F 

2101  AVENUE  F „ 

601  t-35  E  

700  FT.  WORTH  DR.  (1-36)  . 

4125  1-36  NORTH 

2211  N.  1-35  

221 1  1-35  E.  N _ 

1135  B.  BECKLEY 

1515  N.  BECKLEY _. 

1712  S.  IXJMASAVE 

1719  S  DUMAS  AVE 

119W  17THST „ 

711  E.  CAMP  WISDOM  RD  . 

202  JELUSON  BLVD  

2525  E  MAIN  ST ;„_ 

3800  IH  20  E 

2006  S  CLOSNER  BLVD  .„ 

8250  GATEWAY  E  _. 

900  YARBROUGH  Dfl  

912S  GATEWAY  W  

2027  AIRWAY  BLVD  -. 

6791  MONTANA  AVE 

31 1  E.  FRANKLIN  AVE  


6655  GATEWAY  WEST  ... 
900  SUNLATJD  PARK  DR 

8887  GATEWAY  W  - 

e^4Q  GATEWAY  EAST  .„. 

11033  GATEWAY  

7550  REMCON  CIR 

1600  AIRWAY  BLVD  _ 

7840  N.  MESA  ST  ...„ 

11049  GATEWAY  BLVD.  WEST 

1330  LOMALAND  DR ~ 

6201  GATEWAY  WEST 

101  S.  EL  PASO  ST  ..._. 

107  WAGON  WHEEL  DR 

1001  W.  AIRPORT  FRWY 

110  W.  AIRPORT  FWY  

2155  W.  AIRPORT  FREEWAY 

2646  LBJ  FRWY 

20O0  MAIN  ST  

3200  W.  DICKINSON 

2601  W.  IH-10 

800  E.  DICKINSON  _. 

2601  WEST  INTERSTATE  10 

300'  W  DICKINSON  BLVD 

2000  BEACH  ST 

8401  W.  1-30  

3150  RIVERFRONT  DR '. 

100  ALTA  MESA  BLVD  ~ - 

2540  MEACHAM  BLVD _ 

7920  BEDFOflOEULESS  RD 

7888  1—30 ■ 

7920  BEDFORD  EULESS  RD 

109  1/2  W.  EXCHANGE  AVE 

4433  SOUTH  FRWY  @  SEMINARY 


DALLAS  TX 
DALLAS  TX 
DALLAS  TX 
DALLAS  TX 
DALuASTX 
DALLAS  TX 
DALLAS  TX 
DALLAS  TX 
DALLAS  TX 
DALLAS  TX 
DALLAS  TX 
DALLAS  TX 
DALLAS  TX 
DALLAS  TX 


75217- 

75234- 

75234- 

75214- 

75237- 

75201- 

75207  .. 

75220- 

75206- 

75228- 

75220- 

75235- 

75247- 

75231- 


DALLAS  TX  75240- 
DALLAS  TX  ^235- 
DALLAS  TX  75251- 
DALLAS  TX  75207- 
DALLAS  TX  75207- 
DALLAS  TX  75201-  . 
DEL  RKD  TX  78840-  . 
DEL  RIO  TX  78840-  . 

DEL  RIO  TX  78840- „ 

DEL  RIO  TX  78840- 

DEL  RIO  TX  78840 

DENTON  TX  76205-  

DENTON  TX  76201-7137 

DENTON  TX  76207- 

DENTON  TX  76206- 

DENTON  TX  76206- 

OESOTO  TX  75115- 

DESOTO  TX  75115- 

DUMAS  TX  79029- 

DUMAS  TX  79029-  

DUMAS  TX  79029-  

OUNCANVILLE  TX  75116- 

DONCANVILLE  TX  75116- 

EAGLE  PASS  TX  78852-4498  .. 

EASTLAND  TX  76448- 

EDINBURG  TX  78639- 

EL  PASO  TX  79907- 

EL  PASO  TX  79915- 

EL  PASO  TX  79925-7038  ..„ 

EL  PASO  TX  79925- 

EL  PASO  TX  79925- 

EL  PASO  TX  79901- 

EL  PASO  TX  79925- 

EL  PASO  TX  79922- 

EL  PASO  TX  7991 2- 
EL  PASO  TX  79905-2004  . 
EL  PASO  TX  79935-5003  . 
EL  PASO  TX  79912-35-3. 

EL  PASO  TX  79925- 

EL  PASO  TX  79932- 

EL  PASO  TX  79935-  . 
EL  PASO  TX  79935-  ._ 
EL  PASO  TX  79925-  ..- 
EL  PASO  TX  79901-  ™ 
ENNISTX  75119- 
EULESS  TX  76040- 

EULESS  TX  7603^ 

EULESS  TX  76040-  

FARMERS  BRANCH  TX  7523*-  . 

FORT  DAVIS  TX  79734-  _ 

FORT  STOCKTON  TX  79735-  „.. 
FORT  STOCKTON  TX  79736-  .-. 
FORT  STOCKTON  TX  79736-  _. 
FORT  STOCKTON  TX  79735-  .... 
FORT  STOCKTON  TX  79736-  ._. 

FORT  WORTH  TX  76103- _._ 

FORT  WORTH  TX  76116-  

FORT  WORTH  TX  76107- 

FORT  WORTH  TX  76134- — 

FCRT  WORTH  TX  76106- 

FORT  WORTH  TX  761 16-4019  .„ 
FORT  WORTH  TX  76108-3606  ... 
FORT  WORTH  TX  761 18-4019  -. 

FORT  WORTH  TX  76106- 

FORT  WORTH  TX  76115-  


(214)  286-7952 
(214)  620-2828 
(214)484-9111 
(214)  386-4677 
(214)  29ft-3331 
(214)  979-9000 
(214)  741-7481 
(214)  361-4477 
(214)  750-6060 
(214)  388-6741 
(214)  508-8100 
(214)  638-5151 
(214)  631-2472 
(214)  75O-8220 

(214)  669-0478 
(214)634-8860 
(214)385-3000 
(214)  747-3000 
(214)  631-2222 
(214)922-6000 
(210)775-7511 
(210)775-6323 
(210)  775-7591 
(210)774-2115 
(210)775-1511 
(817)566-1990 
(817)  387-6640 
(817)  566-4796 
(817)566-6480 
(817)566-6480 

(214)  224-8575 
(214)  224-9100 
(806)935-6441 
(806)935-9096 
(806)935-6222 
(214)296-0911 
(214)296-0345 
(210)  773-7000 
(817)629-3336 
(210)  380-6201 
(915)  591-0600 
(916)594-9111 
(915;  593-8400 
(915)  778-4241 
(915)772-8000 
(915)  532-3661 

<91 5)  778-6411 
(915)  833-2900 
(915)  591-9471 

(915)  778-9321 

(916)  591-2244 
(915)  833-2522 
(915)  779-3300 
(915;  584-2129 
(915)  594-8533 
(915)  592-6386 
(915)778-6611 
(915)  534-3000 
(214)  875-9641 
(PI 7)  540-0233 
(817)  545-0141 
(817)  283-2400 
(214)  243-3363 
(915)  426-3252 
(915)  336-8631 
(915)  336-9781 
(915)336-9711 
(915)  336-9781 
(915)  366-0737 
(817)  534-4801 
(817)560-0060 
(817)  335-1300 
(817)293-3088 
(817)626-9911 
(817)  485-2750 
(817)246-6611 
(817)465-2750 
(817)  626-1522 
(817)  921-4900 


UMI 


32232 


Federal  Register  /  Vol.  61,  No.  121  /  Friday,*  June  21,  1996  /  Notices 


Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996— Continued 


Federal  Register  /  Vol.  61,  No   121  /  Friday   June  21.  1996  /  Notices 


32233 
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ISS 


TX0583  MOTEL  6  #01 17 „ 

TXD589  MOTEL  6  #0153 

TX0608  MOTEL  6  #0405 „. 

TX0666  MOTEL  6  #1341  

TX0449  RESIDENCE  INN  BY  MARRKDTT 

TX0679  WORTHINGTON  HOTEL 

TX0468  COMFORT  INN 

TX0538  ECONO  LOOGE  _ 

TX0082  BEST  WESTERN  ROCKPORT  REBEL  

TX0363  HOLIDAY  INN  

TX0255  BEST  WESTERN  BEACHFRONT  INN  

TX0150  BOB  SMITH  YACHT  CLUB  _ 

TX0253  ECONOLOOGE  GALVESTON  

TX0213  INN  ON  THE  STRAND    

TX0200  LA  QUINTA  MOTOR  INN  #687  

rX0245  MANOR  HOUSE  MOTOR  INN  

TX0608  MOTEL  6  #343 „ 

TX0070  THE  TREMANT  HOUSE _ 

TX0286  THE  VICTORIAN  CONOO  HOTEL 

TX0ia2  LA  QUINTA  INN  #2546 

TX0616  MOTEL  b  #0620 

TX0531  COMFORT  INN „. 

TX0059  HISTORIC  PAGE  HOUSE  TEA  ROOM  &  BED  & 
BRKFST. 

TX0661  LA  QUII^A  INN  #926 

TX0152  RAMADA  INN  GEORGETOWN 

TX0400  ECONO  LOOGE  _ 

TX0247  HAMPTON  INN  ARUNGTON _ _ 


TX0184 
TX0620 
TX0060 

TER. 
TX0028 
TX0254 
TX0617 
TX0577 
TX0674 
TX0045 
TX0675 
TX0469 
TX0246 
TX0485 
rX0044 
TX0470 
TX0012 
TX0446 


LA  QUINTA  GRAND  PRAJRIE  _ 

MOTEL  6  I0446 

DFW  HILTON  EXECUTIVE  CONFEreNCECEN^ 


BEST  WESTERN  INN  &  SUITES  . 

HOUDAY  INN  

MOTEL  6  10449 

MOTEL  6  #0441  

MOTEL  6  #  021 1  

LA  QUINTA  INN  t2S68  . 

MOTEL  6  #0210 

RODEWAY  INN  


ADAM-S  MARK  HOTEL  HOUSTON 

ALLEN  PARK  INN 

CLARION  INN  

COMFORT  INN  GALLERIA  WESTCHASE  

COMFORT  INN  GREENSPOINT  

COURTYARD      BY      MARRIOTT      HOUSTOI* 
NORTH  LOOP. 

TX0108    DAYS  INN  CAVALCADE  

TX0037     DAYS  INN  HOUSTON  NORTH 

TX0635    DAYS  INN/NASA  ;. 

TX01 1 1     DOUBLETREE  HOTEL  AT  INTERCONTINENTAL 

AIRPORT 
TX0069    DOUBLETREE  HOTEL  AT  THE  ALLEN  CENTER 

GULF  FREEWAY  INN  

HAMPTON  INN  AT  IH-10  EAST  

HARVEY  HOTEL  NEAR  GREENWAY  PLAZA  

HARVEY   SUITES   HOUSTON   MEDICAL  CEN- 


TX0484 

TX0371 
TX0369 
TX0340 
TER. 
TX0293 
TXC314 
TX0683 
TX0102 
TX0011 


HILTON  SOUTHWEST 

HOBBY  AIRPORT  HILTON  

HOLIDAY  INN  ASTRODOME _ 

HOUDAY  INN  CROWNE  PLAZA  

HOUDAY  INN  EXPRESS  INTERCONnNENTAL 
AIRPORT. 

TX0364     HOUDAY  INN  HOBBY  AIRPORT 

TX0282    HOUDAY  INN  HOUSTON  EAST 

TX0116     HOUDAY  INN  HOUSTON  NASA  „ 

TX0345     HOUDAY  INN  HOUSTON  NORTH  

rX0214     HOUDAY  INN  HOUSTON  WEST 

TX0393     HOUDAV  INN  MEDICAL  CENTER 

TX0351     HOUDAY  INN  NORTHWEST   

TX0358     HOLIDAY  INN  SOUTHWEST  ..„ _.. 

TX0003     HOTEL  SOFITEL  HOUSTON  „ 

TX0092     HOUSTON  AIRPORT  MARRIOTT  

TX0260    HOUSTON  ASTRODOME  MARRIOTT  

TX0262    HOUSTON  MARRIOTT  NORTH  AT 

GREENSPaNT. 
""xa263     HOUSTON  MARRIOTT  WEST  LOOP  GALLERIA 

r<0019     HOUSTON  MARRIOTT  WESTSIDE  

"r<0658     HOUSTON  MEDALLION  HOTEL  

rX0261     HOUSTON  MEDICAL  CENTER  „. 


8701  WEST  FREEWAY 

3271  INTERSTATE  35W  

6600  SOUTH  FREEWAY  

1236  OAKLAND  BLVD  

1701  S.  UNIVERSITY  DR  

200  MAIN  ST  

908  S.  ADAMS  ST 

810  S.  ADAMS 

PO  BOX  310.  3902  N.  HWY.  36 

600  FAIR  PARK  BLVD  

6914  SEAWALL  BLVD  

601  HOLIDAY  DR.  N  ._ 

2825  6 1ST  ST 

2021  STRAND  

1402  SEAWALL  BLVD  

2300  SEAWALL  BLVD  

7404  AVE."J" 

2300  SHIP^  MECHANIC  ROW  . 

6300  SEAWALL  BLVD  

12721  1-36  

436  W.  1-30  4  BELTUNE 

1006  LEANDER  RD 

1000  LEANDER  RD 


333  NORTH  IH-35  

333  NORTH  IH-35  

HWY.  290  E  

2050  N.  HWY.360  A  CARRIER  PKWY 
GRAND  PRAIRIE  TX  75060-. 

1410  NW  19TH  ST  „... 

406  E.  SAFARI  RO  

1800  HWY.  26  E 


1216  1-30  W  _ 

12151—30         „.    ..    .„  ™. 

5109  INTERSTATE  30  ...."~ZIZ.l 

5201  EAST  PARKWAY  

6401  AIRPORT  FREEWAY 

1002  S.  EXPRWY.  83 

224  S.  U.S.  EXPRESSWAY  77 

1821  W.  TYLER 

2900  BRIARPARK  AT  WESTHEIMER 

2121  ALLEN  PARKWAY  

500  N.  SAM  HOUSTON  PKWY  

9041  WESTHEIMER 

12500  N.  FRWY 

2504  NORTH  LOOP  WEST  


100  W.  CAVALCADE  . 
9025  N.  FRWY.  1-45  . 

2020  NASA  RD  1  

15747  JFK  BLVD  


400  DALLAS  ST  „ 

2391  S.  WAYSIDE  DR 

828  MERCURY  OR  

2712  SW  FRWY  „ 

6800  S.  MAIN  


6780  SW  FRWY  

8181  AIRPORT  HILTON 

81 1 1  KIRBY  DR 

2222  WEST  LOOP  S 

702  N.  SAM  HOUSTON  PKWY  .... 

9100  GULF  FRWY 

15167  1-10  E  

1300  NASA  RD.  ONE _ 

16610  (H-45  N 

14703  PARK  ROW 

6701  S.  MAIN  ST 

14996  NW  FRWY  

1 1 160  SW  FRWY  „. 

425  N.  SAM  HOUSTON  PKWY.  E 
18700  JOHN  F.  KENNEDY  BLVD  . 

2100  S.  BRASESWOOO  

255  N.  SAM  HOUSTON  PWKY.  E 


1750  W.  LOOPS  

13210  KATY^RWY  .... 
3000  N.  LOOP  WEST  . 
6580  FA^MIN  ST „ 


FORT  WORTH  TX  76116- 

FORT  WORTH  TX  76106- 

FORT  WORTH  TX  76134- 

FORT  WORTH  TX  76103-  .. 

FORT  WORTH  TX  76107- 

FORT  WORTH  TX  76102 

FREDRICKSBURG  TX  78624- 
FREDRICKSBURG  TX  78624- 

FULTON  TX  78358- , 

GAINESVILLE  TX  76240- 

GALVESTON  TX  77550-  

GALVESTON  TX  77550-  

GALVESTON  TX  77551-  

GALVESTON  TX  77550-  

GALVESTON  TX  77550-  

GALVESTON  TX  77560-  

GALVESTON  TX  77561-  

GALVESTON  TX  77550-  

GALVESTON  TX  77561-  

GARLAND  TX  75041-4706 

GARLAND  TX  /'5043-  

GEORGETOWN  TK  78628-  ...„ 
GEORGETOWN  TX  78628-  


GEORGETOWN  TX  78626- 
GEORGETOWN  TX  78628- 

GIDDINGS  rx  78942-  

(214)  988-8989 


GRAND  PRAIRIE  TX  75060-2802  . 

GRAND  PRAIRIE  TX  75050- 

GRAPEVINE  TX  76051-  


GREENVILLE  TX  75402- 

GREENVILLE  TX  75401- 

GREENVILLE  TX  75401- 

GROVES  TX  77619- 

HALTOM  CITY  TX  76117- 

HARLiNGEN  TX  78552-5913 

HARLINGEN  TX  78550- 

HARLINGEN  TX  78550-  ........ 

HOUSTON  TX  77042-  „ 

HOUSTON  TX  77042-  _. 

HOUSTON  TX  7706O- 

HOUSTON  TX  77063- 

HOUSTON  TX  7706O-  _ 

HOUSTON  TX  77092-  „. 


HOUSTON  TX  77009- 
HOJSTON  TX  77037- 
HOUSTON  TX  77058- 
HOUSTON  TX  77032- 


HOUSTON  TX  77002- 
HOUSTON  TX  77023- 
HOUSTC)NTX77013- 
HOUSTON  TX  77098- 
HOUSTON  TX  77030- 

HOUSTON  TX  77074- 
HOUSTON  TX  77061- 
HOUSTON  TX  77064  .. 
HOUSTON  TX  77027- 
HOUSTON  TX  7706O- 


HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 
HOUSTON 


TX  77017-  .. 
TX  77530-  .. 
TX  77068-  .. 
TX  77090-  .. 
TX  77079-  „ 

TX  7703O-  

TX  77040- 

TX  77031-3698 

TX  77060-  

TX  77032-  

TX  77030-  .._... 
TX  77060-  . 


HOUSTON  TX  77027- 
HOUSTON  TX  77079- 
HOUSTON  TX  77092- 
HOUSTON  TX  77030- 


(817; 

(817 

(817; 

(817 
(817) 
(800; 
(210 
(210 
(512; 
(817 
(409; 
(409 
(409; 
(409; 
(409; 
(409; 
(409; 
(409; 
(409; 
(214 
(214 
(512 
(512 

(5121 
(512; 
(409] 


(214 
(214 
(817; 

(903; 
(903; 
(903 
(409, 
(817 
(210; 
(2101 

( 
(7131 
(7131 
(713] 
(7131 
(713; 
(713 

(713; 
(713; 
(713 
(713; 

(713 
(713 
(713 
(713 
(713; 

(713 
(713 
(713; 
(713 
(713; 

(713 
(713; 
(713 
(713 
(713; 

(713; 

(713 

(713; 
(713; 
(713; 
(713; 
(713; 

(713; 

(713 
(713 
(7131 


244-9740 
625-4359 
293-8595 
834-7361 
870-1011 
433-5677 
997-981 1 
997-3437 
729-8351 
665-8800 
740-1261 
762-1253 
744-7133 
762-4444 
763-1224 
762-1 166 
740-3794 
763-0300 
740-^555 
271-7581 
226-7140 
863-7504 
863-8979 

869-2541 
869-2541 
542-9666 


641-3021 
642-9424 
481-8444 

454-1792 

454-7000 

455-0515 

962-661 1 

834-7136 

428-6888 

421-4200 

)   - 

978-7400 

521-9321 

931-0101 

783-1400 

876-3888 

335-1300 

869-7121 

820-1500 
333-0308 
442-8000 

75^-0202 
928-5321 
673-^200 
523-8448 
528-7744 

977-791 1 
645-3000 
799-1900 
961-7272 

943-7979 
452-7304 
333-2500 
821-2570 
558-5580 
797-1110 
939-9965 
530-1400 
445-9000 
443-2310 
797-9000 
875-4000 

960-0111 
568-8338 
613-0699 
796-0080 


TX02e3    HOUSTON  WEST  HILTON  INN  

TX0264    HOUSTON'S  JW  MARRIOTT  BY  THE  GALLERIA 

TX0487    HOWARP  JOHNSON  - 

rx0039    HYATT  REGENCY  HOUSTON  

TX0166    LA  QJINTA  GREENWAV  r"_A2A  

TX0209    LA  QUINTA  HOUSTON  BROOKHOLLOW  #715 

TX02C1     LA  QUINTA  INN  »4690 „ -.. 

TX0067     LA  QUINTA  INN  #4693 
TX0170    LA  QLIINTA  INN  #615 
TX0194     LA  QUINTA  INN  4691  HOBBY 
TX0544     LA  QUINTA  INN  HOUSTON 
TX0197    LA  QUINTA  MOTOR  INN  #4649 
TX0f77    LA  QUINTA  MOTOR  INN  #529 
TX0030    LA  QUINTA  MOTOR  INN  #531 
TX0207    LA  QUINTA  SHARPSTOWN 
TX0696    MOTEL  6  #0345 

TXOSOA    MOTEL  6  #1086 - - 

TX0622    MOTEL  6  #1 126 

TX0503    MOTEL  6  #1 139 — 

TX0492    MOTEl  6  #1 140 _ 

TX02&4    NASSAU  BAY  HILTON  AND  MARINA  .._ 

TX0332    OMNI  HOUSTON  HOTEL 

TX0123     PLAZA  HILTON  HOTEL  

TX0483     PREMIER  INN 

TX0234    RADISSON  SUITE  HOUSTON  WEST  „ 

TX0106    RAMADA  INN  HOBBY 

TX0304     RAMADA  INN  HOUSTON  SOUTH  NASA 

TX0629    RESIDENCE    INN    BY    MARRIOTT    BY    THE 
GALLERIA. 

TX0389    RESIDENCE  INN  BY  MARRIOTT  HOUSTON  

TX0390     RESIDENCE  INN  BY  MARRIOTT  HOUSTON 

TX0402    RESIDENCE  INN  BY  MARRIOTT  HOUSTON  AS- 
TRODOME. 

TX0368    RIER  INN  INC  ...... - - 

TX0388    RODEWAY  INN  NORTH  „ 

TX0413    SHERATON  ASTRODOME  HOTEL 

TXOlOO    SHERATON     CROWN     HOTEL     AND     CON- 
FERENCE CENTER. 

TX0421     SHERATON  GRAND  HOTEL „ 

TX0133    STOUFFER  PRESIDENTS  HOTEL 

TX0370    TURLEY  INNS  INC  

TX0291     WESTCHASE  HILTON  AND  TOWERS  

TX0396    WYNDHAM  GREENSPOINT  HOTEL 

TX0376    WYNDHAM  WARWICK  HOTEL 

TX0677     LA  QUINTA  INN  #947 

TX0601     MOTEL  6  #0339 

TX0066    AMORISVITOS  

TX01 18    BEST  WESTERN  DFW  AIRPORT 

TX0471     COMFORT  INN  DFW  AIRPORT  

TX0268    COURTYARD    BY    MARRIOTT    DALLAS    LAS 
COLINAS. 

TX0611     CROWN  STERLING  SUITES  

TX0257    DALLAS  FORT  WORTH  AIRPORT  MARRIOTT  ... 

TX0300    DRURY  INN  DFW  AIRPORT  SOUTH 

TX0336    HARVEY  HOTEL  DFW  AIRPORT „ 

TX0543     HARVEY  SUITES  DFW  

TX0549    HOUDAY  INN  DFW  AIRPORT  SOUTH 

TX0244    HOMEWOOD  SUITES  DALLAS  AS  COUNAS 

TX0652     IRVING  SUPER  8  MOTEl — 

TX0675     LA  QUINTA  INN  #943 

TX0567    MOTEL  6  #1335 

TX0075    OMNI  MANDALAY  HOTEL  AT  LAS  COUNAS  

TX0104     RAMADA  INN  DFW  SOUTH  _ 

TX0307     RED  ROOF  INN  #129 

TX0125     RESIDENCE  INN  BY  MARRIOTT  LAS  (XXINAS 

TX0328     SHERATON  GRAND  HOTEL  

TX0338     THE  HARVEY  HOTEL  DFW  AIRPORT  

TX0041     WILSON  WORLD  HOTEL  

TX0424     WYNDHAM  LAS  COLINAS  

TX0129     DOC'S  ONE  STOP  

TX0036     RAMADA  INN  JASPER  

TX0051     DAYS  INN 

TX0009    HOUDAY  INN  Y.O.  RANCH 

TX0499    INN  OF  THE  HILLS  RIVER  RESORT 

TX0004     RAMADA  INN 

TX0406     ECONO  LODGE  ™ 

TX0539     FRIENDSHIP  INN  

TX0326    PARK  INN  INTERNAKDNAL 

TX0327     PLAZA  HOTEL 

TX0666    RAMADA  INN . 

TX0602    MOTEL  6  #0324 

TX0441     HOUDAY  INN  #4166  


12401  KATY  FRWY 

6150  WESTHEIMER  RD  _ ...». 

4225  N.  FREEWAY  _ 

1200  LOUISIANA  ST 

4016SWFRV\/Y  . 

11002  NW  FRWY  _. 

99  i1  BUFFALO  SPEEDWAY 

10652  SW  FRWY  

8017  KATY  FRWY 

9902  GULF  FRWY 

17111  N  FRW^   

13290  FM  1960  RD.  W 

11113  KATY  FRWY 

6  N.  BELT  E 

8201  SW  FRWY 

9638  PLAINFIELD  RD 

8800  AIRPORT  BLVD  - 

3223  SOUTH  LOOP  WEST 

14833  KATY  FRWY   

16884  NORTHWEST  FREEWAY 

3000  NASSAU  RD.  ONE 

FOUR  RIVERWAY 

6633  TRAVIS 

2929  SW  FREEWAY 

10655  KATY  FRWY 

9005  AIRPORT  BLVD 

1301  NASA  RD.  1 
2500  MCCUE - 

525  BAY  AREA  BLVD 

6910  SW  FRWY  

7710  S.  MAIN  ST 


6701  S.  MAIN  ST — — 

13611  RANKIN  CIRW 

8688  KIRBY  DR 

15700  JOHN  F.  KENNEDY  BLVD  . 


2525  WEST  LOOP  S 

6  GREENWAY  PLAZA  E 

9799  KATY  RD  

9999  WESTHEIMER 

12400  GREENSPCXNT 

5701  MAIN  ST  

1407  1-45  NORTH 

1607  INTERSTATE  45  

3950  W  AIRPORT  FRWY 

261 1  W.  AIRPORT  FRWY 

8205  ESTERS  BLVD 

1 151  W.  WALNUT  HILL 

4650  WEST  AIRPORT  FRWY 

8440  FREEPORT  PKWY 

4210  W.  AIRPORT  FRWY 

4545  W.  JOHN  CARPENTER  FRWY 

4550  JOHN  CARPENTER  FRWY  

4440  W  AIRPORT  FRWY „ 

4300  WINGREN  DR  

4245  W.  AIRPORT  FREEWAY  

4850  W.  JOHN  CARPENTER  FRWY 

510  S.  LOOP  12  

221  E.  LAS  COUNAS  BLVD 

4110  W.  AIRPORT  FRWY 

8150  ESTERS  BLVD  . 

950  WALNUT  HILL  LN  

4440  W.  JOHN  CARPENTER  FRWY 
4545  W.  JOHN  CARPENTER  FRWY 

4600  W.  AIRPORT  FRWY 

110  W.  CARPENTER  FRWY 

1-35  ACCESS  RD.  &  5TH  ST  „_. 

239  E.  GIBSON 

PO  BOX  384,  1 1 1  S.  MARTINEZ 

2033  SIDNEY  BAKER  

1001  JUNCTION  HWY  

3601  HWY.  259  N 

606  E.  CENTRAL  TEXAS  EXPRWY  .. 

601  W.  HWY.  190 

803  E.  CENTRAL  TEXAS  EXPWY  .... 
1721  CENTRAL  TEXAS  EXPRWY  . ... 

1100  S.  FORT  HOOD  ST 

100  N.  U.S.  77  BYPASS 
6201  GULF  FREEWAY  .. 


HOUSTON  TX  77079-1 4C1 

HOUSTON  TX  77067-  ., 

HOUSTON  TX  77022- „ 

HOUSTON  TX  77002-  

HOUSTON  TX  77027-  ........ 

HOUSTON  TX  77092-7312 
HOUSTON  TX  77054-1336 
HOUSTON  TX  77074- 1 104 
HOUSTON  TX  77024-1601 
HOUSTON  TX  ^034-1043 
i  HOUSTON  TX  77090-50b6 
'  HOUSTON  TX  77066-4005 
HOUSTON  TX  77079-2102 
HOUSTON  TX  77060-1821 

HOUSTON  TX  77074-  

HOUSTON  TX  7703&-  

HOUSTON  TX  77061- 

HOUSTON  TX  77025-  . 
HOUSTON  TX  77094-  . 
HOUSTON  TX  77040-  . 
HOUSTON  TX  77068-  . 
HOUSTON  TX  77056- 
HOUSTON  TX  77030- 

HOUSTON  TX  77098-  

HOUSTON  TX  77024-  

HOUSTON  TX  77061- 

HOUSTON  TX  77058-  

HOUSTON  TX  77066-  

HOUSTON  TX  77068-  

HOUSTON  TX  77074-  

HOUSTON  TX  77030-  

HOUSTON  TX  77030-  _ 

HOUSTON  TX  77073-  

HOUSTON  TX  77054- 

HOUSTON  TX  77032-  

HCXJSTON  TX  77027-  

HOUSTON  TX  77046- 

.HOUSTON  TX  77024-  

HOUSTON  TX  77042-  

HOUSTON  TX  77060-1996 
HOUSTON  TX  77005-1896 
HUNTSVILLE  TX  77320  .. 
HUNTSVILLE  TX  77340- 

IRVING  TX  75062- 

IRVING  TX  75062- 

IRVING  TX  75063- -... 

IRVING  TX  75038- 


IRVING  TX  75062- 
IRVING  TX  75063- 
IRVING  TX  75062- 
IRVING  TX  75063- 
IRVING  TX  75063- 
IRVING  TX  75062-  _.. 
IRVING  TX  75039-  .« 
IRVING  TX  75062-  _. 
IRVING  TX  75063  — 
IRVING  TX  75060-  ... 
IRVING  TX  75039-  ... 
IRVING  TX  75062-  ... 
IRVING  TX  75063-  .„ 
IRVING  TX  75038-  .„ 
IRVING  TX  75062-  .„ 
IRVING  TX  75063-  ... 
IRVING  TX  75062-  _ 

IRVING  TX  75039- 

JARREU  TX  76637-  .. 

JASPER  TX  75951-  

JUNCTION  TX  76849- 
KERRVILLE  TX  78028- 
KERRVILLE  TX  78028- 

KILGORE  TX  75662-  

KILLEEN  TX  76542-  

KILLEEN  TX  76541-  

KILLEEN  TX  76641- 

KILLEEN  TX  76641-  

KILLEEN  TX  76641-  

KINGSVILLE  TX  78363-  

LA  MARQUE  TX  77568-3607 


(713)  496-«)90 
(713)  96I-1S00 
(713)60&-6O11 
(713)  664-1234 
(713)623-4750 
(713)688-2581 
(713)668-8062 
(713)  270-9569 
(713)  688-8041 
(713)  941-0900 
(713)  444-7500 
(713)  469-4018 
(713)  932-0608 
(713)  447-6888 
(713)  772-3626 
(713)778-0006 
(713)  941-0990 
(713)  664-6426 
(713)  497-6000 
(713)  937-7056 
(713)333-9300 
(713)  871-8181 
(713)  524-6633 
(713)  528-6161 
(713)461-6000 
(713)  943-3300 
(713)488-0220 
(713)  840-fl757 

(713)  486-2424 
(713)  786-3415 
(713)  660-7906 

(713)797-1110 
(713)  821-0410 
(713)  748-3221 
(713)  442-5100 

(713)  961-3000 
(713)  629-1200 
(713)  468-7801 
(713)  974-1000 
(713)  875-2222 
(713)  526-1991 
(409)296-9245 
(409)  291-6927 
(214)  790-1960 
(214)  570-7500 
(214)929-0066 
(214)  560-8100 

(214)790-0003 
(214)920-8800 
(214)  966-1200 
(214)929-4500 
(214)929-4499 
(214)309-1010 
(214)566-0665 
(214)  267-1818 
(800)  531-5900 
(214)  438-4227 
(214)666-0800 
(214)390-2005 
(214)920-0020 
(214)  580-7773 
(214)920-8400 
(214)  929-4500 
(214)513-0800 
(214)650-1600 
(512)  746-2096 
(409)  384-9021 
(915)  446-3730 
(210)  257-4440 
(210)  896-6000 
(903)963-3456 
(817)634-6868 
(817)  526-2232 
(817)526-4343 
(817)  634-1565 
(817)  634-3101 
1512)  592-6106 
(409)966-9777 
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TX0196 
TX0520 
TX0143 

LA  QUINTA  INN  »599 

RAMAOA  INN  LAKE  JACKSON _..... 

CIRCLE  MOTEL - _ 

LA  QUINTA  INN  tSOB -... „ 

MOTEL  6  #0142 „..    .     

MOTEL  6  #1 107        „ _ 

1105  HWY.  146  S 

925  HWY  332 

1502  S  KEY  AVE  

3610  SANTA  URSULA  (1-36) 

5310  SAN  BERNARDO  AVE  

LA  PORTE  TX  77571-6119    

LAKE  JACKSON  TX  77566- 

LAMPASAS  TX  76550- „. 

(713)470-0760 
(408)297-1161 

(5M1  558-6201 

TX0166 
TX0568 

LAREDO  TX  78041-4453 

LAREDO  TX  78040-  

LAREDO  TX  78041-  

(210)722-0511 
(210)  725-8187 

TX0621 

5920  SAN  BERNARDO     

(210)  722-8133 

TX0062 

SOUTH  SHORE  HARBOUR  RESORT  &  CON- 
•iCE  CNTR 
HOLIDAY  INN  EXPRESS  DALLAS  LEWISVILLE 

LA  QUINTA  INN  #f>a6  

ECONO  LOOGE                    

2S00  S.  SHORE  BLVD 

LEAGUE  CITY  TX  77573-  

(713)334-1000 

FEREr 
TX0375 

200  N  STEMMONS  FRWY    

LEWISVILLE  TX  75067-  

(214)  434-1  COO 

TX0138 

1657  S  STEMMONS  FRWY 

LEWISVli  1  F  TX  75067-6401  -.... 

UVINGSTON  TX  77351-  „ 

LLANO  TX  7^373-  

LONGVIEW  TX  75602- „ 

LONGVIEW  TX  75601- „. 

(214)  221-7525 

TX0637 

117  HWY.  59  LOOP  5 

901  W.  YOUNG  

605  ACESS  RD  

203  N.  SPUR  63  . 

3307  NORTH  4TH  STREET  . .. 

502  S  ACCESS  RD    „ 

(409)  327-2451 

TX0482 

BEST  WESTERN  CLASSIC  INN 

(915)  247-4101 

TX0043 

BEST  WESTERN  LONGVIEW  INN  

(903)  753-0350 

TX0472 

COMFORT  INN  „ 

COMPORT  SUITES  LONGVIEW 

LA  QUINTA  INN  #476                      '  «.„  .     .~.~ 

(903)  757-7858 

TX0648 

LONGVIEW  TX  75605- 

(903)  663-1995 

TX0161 

LONGVIEW  TX  75602-4202 

(903)  757-3663 

TX0656 

LONGVIEW  COMFORT  SUITES  .v..    . 

LONGVIEW  FAIRFIELD  INN  

3382  N.  4TH  ST 

LONGVIEW  TX  75605-  ...„ 

LONGVIEW  TX  75605- 

LONGVIEW  TX  76601-  ...„ 

LUBBOCK  TX  79423   

(903)  663-4991 

TX0658 

3305  NORTH  4TH  ST _ 

1 10  WEST  ACCESS  ROAD  .. 

4019  SOUTH  LOOP  289  

501  AVE.  Q 

505  AVE  Q : 

6624  1-27 _.. 

601  AVE.  O „ _„ _.. 

4115  BROWNFIELD  HWY  

4007  SOUTH  LOOP  288  

3201  LOOP  289  S  

909  66TH  ST       

(903)  663-1995 

TX0657 
7X0672 

MOTEL  6  i0158 

ASHMORE  INN  &  SUITES 

ASTRO  MOTEL  REENA  INC  

FOUR  PaNTS  HOTEL  

HOLIDAY  INN  LUBBOCK  SOUTH        

(903)  758-6256 
(800)  785-0061 

TX0029 
TX0670 
TX0151 

LUBBOCK  TX  79401- „ 

LUBBOCK  TX  79401  „ 

LUBBOCK  TX  79404-   

(806)  762-8726 
(806)  747-0171 
(806)  745-2208 

TX0172 

LA  QUINTA  INN  #2521  

LUBBOCK  TX  79401-2813 

LUBBOCK  TX  79407- 

(806)  763-9441 

TX0e62 

LA    QUINTA    INN    1922— LUBBOCK    MEDICAL 
ER. 

LUBBOCK  FAIRFIELD  INN  „ 

LUBBOCK  PLAZA  HOTEL  

MOTEL  6  #0298 

(806)  792-0065 

CENTI 
TX0667 
TX0013 

LUBBOCK  TX  79401  ™ 

LUBBOCK  TX  79423- 

(806)  795-1288 
(806)  797-3241 

TX0594 

LUBBOCK  TX  79412-  

(806)  745-5541 

TX0114 

RESIDENCE    INN    BY    MARRIOTT    LUBBOCK 
SHERATON  INN  LUBBOCK  AT  THE  CIVIC  CEN- 

BEST  WESTERN  EXPO  INN  

LA  QUINTA  INN  #581         

2561  S.  LOOP  289 

LUBBOCK  TX  79423- - 

LUBBOCK  TX  79401- 

(806)  745-1963 

TEXAS 
TX0323 

50fi  AVE.  Q 

4200  N.  MEDFORO 

2119  S.  1ST  ST  

1110S.  TIMBERLAND  ..._ 

517  W  SAN  ANTONIO  

(806)  747-0171 

TER. 
TX0519 
TX0109 

LUFKIN  TX  75901-  -..;.. 

LUFKIN  TX  75901-6902 

LUFKIN  TX  75901-  _ 

(409)  63P-7300 
(409)634-3351 

TX0618 

MOTEL  6  #0448 

(409)  637-7850 

TX0113 

HOLIDAY  CAPRI  INN  THUNDERBIRD  MOTEL  ... 
HOUDAY  INN  EXPRESS  ..         

MOTEL  6  #422 

BEST  WESTERN  ROSE  GARDEN  INN  &  SUITE 
DOUBLETREE      CLUB      HOTEL      CASA      DE 
kS. 
DRURY  INN  MCALLEN                                 .  . . 

MARFA  TX  79843- _ 

MARSHALL  TX  75670- 

(915)  729-4326 

TX0357 

100  IH-20  W.  HWY.  59  &  IH-2 

300  IH-20  EAST 

(903)  935-7923 

TX0505 

MARSHALL  TX  75670- 

(903)  935-4393 

TX0110 
TX0048 

PALM/ 
TX0301 

300  E.  EXPWY  83 ^-    .. 

101  N.  MAIN  ST  .. 

612  W  EXPRWY  83 

MCALLEN  TX  78503- 

MCALLEN  TX  78501-  

MCALLEN  TX  78501-  

(210)  630-3333 
(512)631-1101 

(512)  687-6100 

TX0427 

EMBASSY  SUITES  MCALLEN       

1800  S.  2ND  

300  W.  EXPRWY  83 

2000  S.  10TH  ST 

MCALLEN  TX  78503-  

(210)  686-3000 

TX0302 

HAMPTON  INN  MCALLEN  

MCALLEN  TX  78501-  

(512)  682-4900 

TX0625 

HOUDAY  INN  AIRPORT  _ 

HOUDAY  INN  CIVIC  CENTER  

LA  QUINTA  INN  #1 IIJ  

MCALLEN  AIRPORT  HILTON  INN  

MOTEL  8  #0212       

MCALLEN  TX  78501-  

(210)  686-1741 

TX0374 

200  W.  EXPRWY.  83 - 

1100  S.  10TH  ST  ....„ 

2721  S   10TH  ST  

MCALLEN  TX  78501-  

(210)  68&-2471 

TX0212 

MCALLEN  TX  78501-6022  

(210)687-1101 

TX0290 

MCALLEN  TX  78503-  

(210)687-1161 

TX0573 

700  US.  83  EXPRESSWAY 

620  W.  EXPRWY.  83 

1300  N.  CENTRAL  EXPRWY 

MCALLEN  TX  78501- ; 

MCALLEN  TX  78501-  

MCKINNEY  TX  75069-  

(210)  687-3700 

TX0303 

THRIFTY  INN  MCALLEN 

(512)  631-6700 

TX0379 

HOUDAY  INN  MCKINNEY  „ 

MOTEL  6  #0191                             .         .  „    . 

(214)  542-9471 

TX0571 

3629  HWY  80             

MESQUtTETX  75150-  

(214)  613-1662 

TX0556 

BEST  WESTERN  MIDLAND  „ 

HOUDAY  INN  COUNTRY  VILLA  

3100  W.  WALL  ST  _ 

4300  W.  WALL 

4130  W  WALL  AVE  

MIDLAND  TX  79701- „ 

(915)699-4144 

TX0352 

MIDLAND  TX  79701- 

MIDLAND  TX  79703-7718 

MIDLAND  TX  79703- 

(915)  697-3181 

TX0440 

LA  QUINTA  INN  #465    

(915)  696-9900 

TX0159 

LA  QUINTA  MOTOR  INN  MIDLAND 

4130  W.  WALL  ST 

(915)  697-9900 

TX0653 
TX0331 

MIDLAND  HAMPTON  INN   

MIDLAND  HILTON  AND  TOWERS  „ 

MOTEL  6  »  0185 „ 

PLAZA  INN 

BEST  WESTERN  MIDLOTHIAN  INN 

3904  W.  WALL  ST 

1 17  W.  WALL  AVE  

MIDLAND  TX  79703- „ 

MIDLAND  TX  79701- 

(915)  694-7774 
(915)683-6131 

TX0669 

1000  S.  MIDKIFF  ^ 

4108  N  BIG  SPRING   

MIDLAND  TX  79701-    

(915)  697-3177 

TX0014 

MIDLAND  TX  7970&- 

(915)  686-8733 

TX0450 

220  N.  HWY.  67 „ 

US.  271  4  IH-30 

7804  BEDFORD  EULESS  RD  N  .  .  .  . 

MIDLOTHIAN  TX  76065-  

(214)  775-1891 

TX0532 

COMFORT  INN                                  

MT.  PLEASANT  TX  75455- 

(903)  577-7553 

TX0568 

MOTEL  6  #1336 „ 

ECONO  LOOGE  „ 

FREDONIA  HOTEL  &  CONVETIO^  CENTER  

HOUDAY  INN  NACOGDOCHES 

N  RICHLAND  HILLS  TX  76180- 

(817)  485-3000 

rX0279 

2020  NW  LOOP  224  

NACOGDOCHES  TX  75961- 

(409)  569-0880 

TX0e23 
TX0366 

200  N.  FREDONIA  ST _ 

3400  S   1ST          

NACOGDOCHES  TX  75961- _ 

NACOGDOCHES  TX  75961- 

NACOGDOCHES  TX  75961-7212 „. 

NACOGDOCHES  TX  75961- 

(409)564-1234 
(409)  669-8100 

TX0189 

LA  QUINTA  INN  #576                      

3215  S.  ST 

408  N  MOUND  ST 

(409)  560-5453 

TX0020 

MOUND  STREET  BED  &  BREAKFAST  

(409)  569-2211 

TX0124 

STRATFORD  HOUSE  INN  

BEST  WESTERN  NAVASOTA  INN „ 

HOLIDAY  INN  NEW  BRAUNFELS _    

3612  N.  ST 

818  HWY.  6  LOOP  SOUTH  

1051  IH-35  E _ 

1209  IH-35  E i ,.. 

1063  IH-35  N 

now.  IH-20 

6201  E  BUSINESS  IH-20    

NACOGDOCHES  TX  75961- 

(409)  560-6038 

TX0617 

NAVASOTA  TX  77868- 

(409)  825-7775 

TX0053 

NEW  BRAUNFELS  TX  78130-  

(512)625-6017 

TX0077 

RODEWAY  INN ™     

STRATFORD  HOUSE  INN                        

NEW  BRAUNFELS  TX  78130- 

(512)  629-6991 

TX0137 

NEW  BRAUNFELS  TX  78130- 

(512)  629-6967 

TX0546 

BEST  WESTERN  GARDEN  OASIS  

ODESSA  TX  79761-  

(915)  337-3006 

TX0344 

HOUDAY  INN  CENTRE     

ODESSA  TX  79762- „.... 

ODESSA  TX  79761-  „ 

ODESSA  TX  79761- 

(915)362-2311 

TX0355 
TX0157 

HOLIDAY  INN  PARKWAY  „_ „ 

LA  QUINTA  INN  #453                                    ... 

3001  E.  BUSINESS  IH-20 

5001  E.  BUS.  20 

200  E  1-20  SERVICE  RD 

(915)  333-3931 
(915)  333-2820 

TX0590 

MOTEL  6  #0439    

ODESSA  TX  79/66-  

(915)  333-4025 

TX0285 

RADISCON  ODESSA  HOTEL  &  CONFERENCE 
ER. 
MOTEL  6  #0447 

5200  E.  UNIVERSITY „ „ 

4407  27TH  AVE 

ODESSA  TX  79762-8113  

(915)368-5885 

CENT 
TX0619 

ORANGE  TX  77630- 

(409)883-4891 

TX0473 
TX0668 
TX0474 
TX0378 
TX0408 
TX0475 
TX0597 
TX0025 
TX0128 
TX0060 
TX0533 
TX0049 
TX0334 
TX0367 
TX0210 
TX0495 
TX0653 
TX0541 
TXOlU 
lUMS. 
TX0476 
TX0079 
TX0289 
TX0273 


COMFORT  INN 

BEST  WESTERN  PALESTINE  INN  

COMFORT  INN  OF  PARIS 

HOLIDAY  INN  PARIS  ~ 

VICTORIAN  INNS  _ ~ 

RODEWAY  INN  PASADENA 

MOTEL  6  #  0347 .- 

FCXJR  HORSEMEN  MOTOR  LODGE 

CARSON  HOUSE  INN 

BEST  WESTERN  CONESTOGA  INN  - 

COMFORT  INN 

COURTYARD  BY  MARRK)TT 

HARVEY  HOTEL  PLANO 

HOLIDAY  INN  PLANO 

LA  QUINTA  INN  #810 

MOTEL  6  #1121  — , 

PLANO  SUPER  8  MOTEL 

SLEEP  INN  PLANO — - 

PORT  ROYAL  OCEAN   RESORT  CONDOMIN- 


COMFORT  INN 

HOUDAY  ON  TEXOMA  MOTEL 

CLARION  HOTEL  RICHARDSON 

COURTYARD   BY    MARRIOTT    DALLAS   RICH- 
ARDSON. 

TX0239    HAMPTON  INN  RICHARDSON 

TX0625     HAWTHORN  SUITES  HOTEL 

TX0318    OMNI  RICHARDSON  HOTEL 

TX0542    SLEEP  INN  

TX021 1     LA  QUINTA  INN  #4906 

TX0132    THE  STAGECOACH  (NN  - 

TX0515    BEST  WESTERN  INN  OF  THE  WEST  -.... 

TX0366    HOLIDAY  INN  CONVENTION  CENTER  HOTEL 

TX0644     INN  OF  THE  CONCHO'S  

TX0199     LA  QUINTA  INN  #672 - - 

TX0612    MOTEL  6  #0229 

TX0626    ALAMO  TRAVELOOGE 

TX0066    AMOPISVITOS  _ 

TX0063    AMORISViTOS  

TX0448    BEST  WESTERN  CONTINENTAL  INN  MOTEL  ... 

TX05<8    BEST  WESTERN  INGRAM  PARK  INN 

TX0635    COMFORT  INN 

TX0316    COURTYARD  BY  MARRIOTT „ 

TX0278    COURTYARD    BY    M/.BRIOTT    S.A.    MEDICAL 
CENTER. 

TX0276    COURTYARD   BY    MARRK3TT   SAN   ANTONIO 
AIRPORT. 

TX0277    COURTYARD   BY    MARRIOTT   SAN    ANTONIO 
DOWNTOWN. 

TX0298    DRURY  INN  SAN  ANTONIO  EAST  #41  

TX0299    DRURY  SUITES  SAM  ANTONIO  AIRPORT 

TX0477     ECONO  LOOGE  EAST 

TX0534     ECONOLODGE  O'CONNOR  RD  

TX0054    EMBASSY  SUITES  HOTEL  AIRPORT  ™_.... 

TX0317     EMBASSY  SUITES  HOTEL  NW  „ 

TX042e     HAMPTON  INN  AIRPORT  

TX0241     HAMPTON  INN  FIESTA  PARK  

TX0240    HAMPTON  INN  NW  SEA'WORLD  AREA  

TX0627    HAWTHORN  SUITES  HOTEL-SAN  ANTONIO  .... 

TX0103    HILTON  PALACIO  DEL  RIO „ 

TX0083    HOUDAY  INN  

TX0086     HOUDAY  INN  AIRPORT    

TX0346    HOLIDAY  INN  DOWNTOWN  MARKET  SQUARE 

TX0342     HOUDAY  INN  EXPRESS 

TX0353    HOUDAY  INN  NORTHWEST „.._ 

TX0343     HOLIDAY  INN  RIVERWALK  NORTH  . _.. 

TX0141     HYATT  REGENCY  SAN  ANTONK3  

TX0206    LA  QUINTA  INN  #2710 

TX0193    LA  QUINTA  INN  #4589 

TX0443    I.A  QUINTA  INN  #503 _ '. 

TX0444    LA  QUINTA  INN  #510  . ..; - — 

TX01 74     LA  QUINTA  INN  #623 

TX0176    LA  QUINTA  INN  #525 -■ 

TX0186    LA  QUINTA  INN  #556 

TX0187     LA  QUINTA  INN  #567 „ 

TX0107    LA  QUINTA  INN  SAN  ANTONIO  CONVENTK3N 
CENTER. 

TX0208    LA  QUINTA  MOTOR  INN  #712  ..- ^ 

TX0140    LACKLAND  LODGE - 

TX0078    MARRIOTT  RIVERCENTER - 

TX0586    MOTEL  6  #0134 — ~ 

TX0615    MOTEL  S  #0651 - 


P  O  BOX  28.  1307  AVE.  A 

1601  W  PALESTINE  AVE  

3505  NE  LOOP  286 

3560  NE  LOOP  286  &  PINE  U»\X 

425  35TH  NE  

114  S.  RICHEY 

3002  S.  CEDAR 

1301  N.  HWY.  377 

302  MT.  PLEASANT  ST 

600  N  1-27  

621  CENTRAL  PKWY.  E 

4901  W  PLANO  PKWY 


1600  N.  CENTRAL  EXPRWY 

700  E.  CENTRAL  PKWY 

1820  N.  CENTRAL  EXPRWY 

2560  NORTH  CENTRAL  EXPRWY 
1704  N.  CENTRAL  EXPRESSWAY. 

4801  W  PLANO  PWKY  

PARK  RD.  53 


1703  N.  Hvynr.  i8i 

PO  BX  501 A  RT.  3  HIGHPORT  RD  . 

1981  N.  CENTRAL  EXPRWY „.. 

1000  S  SHERMAN -^. 


1577  GATEWAY  BLVD 
250  MUNICIPAL  DR 

701  E  CAMPBELL  RD 

2650  N.  CENTRAL  EXPWY  .... 

2004  N.  IH-36 _ 

1  MAIN  ST  

415  W.  BEAUREGARD 

441  RIO  (X)NCHO  DR 

2021  NORTH  BRYANT  „ 

2307  LOOP  306 

311  N.  BRYANT 

405  BROADWAY 

10960  LAVRSATE  DH 

11221  SAN  PEDRO  AVE  

9735  IH-35  N _ 

6a55  N  W.  LOOP  410  .._ 

4403  IH-'O  E  

600  SANTA  ROSA  S 

8585  MARRIOTT  DR 


8616  BROADWAY  ST 
600  SANTA  ROSA 


8300IH35N  

881 1  JONES  MALTS8ERGER  RD 

218  SOUTH  W.W.  WHITE  RD  ....- 

11591  IH-35  N  .._ 

101 10  US  HWY.  281  N 

7750  BRIARRiDGE - 

8818  JONES  MALTS8ERGER 

11010  t-10  W  

4803  MANITOU  DR 

4041  BLUEMEL  D  . 

200  S.  ALAMO  ST 

217  N.  ST  MARY'S '.-... 

77  NE.  LOOP  410 

318  W.  DURANGO 

6023  NW  EXPRWY  

3233  NW  LOOP  410 

1 10  LEXINGTON  AVE 

123  LASOYA  

5922  NW  EXPRWY  _ 

7134  NW  LOCP  410  ....: 

333  N.E.  LOOP  410 

7202  S.  PAN  AM  EXPRWY  ....„ 

651 1  MILITARY  DR  W 

219  NE  LOOP  410 

6410  1-35  N  

900  DOLOROSA 

1001  E.  COMMERCE  ST  _ 


9542  IH-10  W 

6B15  HWY  90  W - 

101  BOWIE  ST  

I  9503  INTERSTATE  HWY  35  NO 
I  2185  S.W.  LOOP  410 - 


OZONA  TX  76943-  — 

PALESTINE  TX  75801   .„ 

PARIS  ■n<  75460-  — 

PARIS  TX  75460-  

PARIS  TX  75480-  — . 

PASADENA  TX  7^06- 

PECOS  TX  79772- 

PILOT  POINT  TX  76258-  .._ 
PITTSBURG  TX  75686-  ._.. 
PLAINVIEW  TX  79072- ...... 

PLANO  TX  75074- 

PLANO  TX  75093- ; 

PLANO  TX  75074-  ...„ 

PLANO  TX  7507*- 

PLANO  TX  75074-6608 

PUVNO  TX  75074- 

PLANO  TX  75024- 

PLANO  TX  75093- 

PORT  ARANSAS  TX  78373-  . 

PORTLAND  TX  78374- 
POTTS  BONO  TX  75076- 
RICHARDSON  TX  75080- 
RICHARDSON  TX  75061- 


RICHARDSON  TX  75080- 

RICHARDSON  TX  75080- 

RICHARDSON  TX  75081- 

RICHARDSON  TX  75080-  

ROUND  ROCK  TX  78681-2006 

SALADO  TX  76571-  __ 

SAN  ANGELO  TX  76903- 

SAN  ANGELO  TX  76903-  

SAN  ANGELO  TX  76903- 

SAN  ANGELO  TX  76904-6663  .. 

SAN  ANGELO  TX  76901- 

SAN  ANTONIO  TX  78205- 

SAN  ANIONIC  TX  78249- 

SAN  ANTONIC  "T(  78216- 

SAN  ANTONiO  TX  78233- 

SAN  ANTONtO  TX  78238- 

SAN  ANTONIO  TX  7821*- 

SAN  ANTONIO  TX  78204- 

SAN  ANTONK3  TX  782»-    ._... 

SAN  ANTONK3  TX  78217-  

SAN  ANTONIO  TX  78204- 

SAN  ANTONIO  TX  78239- 

SAN  ANTONIO  TX  78216- 

SAN  ANTONIO  TX  78219-  ™L 

SAN  ANTONIO  TX  78233- 

SAN  ANTONIO  TX  7a21ft-  

SAN  ANTONIO  TX  78230- 

SAN  ANTONIO  TX  78216- 

SAN  ANTONIO  TX  78230- 

SAN  ANTONIO  TX  78228-  — _ 

SAN  ANTONIO  TX-  _. 

SAN  ANTONIO  TX  78205- 

SAN  ANTONIO  TX  78205- 

SAN  ANTONIO  TX  782'.6-  

SAN  ANTONIO  TX  78204- 

SAN  ANTONIO  TX  782C1- 

SAN  ANTONIO  TX  78213- 

SAN  ANTOIK3  TX  78206- 

SAN  ANTONKD  TX  78205-  

SAN  ANTONIO  TX  78201-2814 
SAN  ANT0NK3  TX  78238-41 16 
SAN  ANTONIO  TX  78216-6346 
SAN  ANTONIO  TX  78224-1415 

SAN  ANTONIO  TX  78227-  

SAN  ANTONIO  TX  78227- 

SAN  ANT0NK3  TX  78218-  

SAN  ANTONIO  TX  7«207-4540 
SAN  ANTONIO  TX  78205-3303 

SAN  ANTONIO  TX  7623C>-2221 
SAN  ANTONIO  TX  78227-    „.... 

SAN  ANTONIO  TX  78205-    

SAN  ANTONIO  TX  78233- 

SAN  ANTONIO  TX  78227- 


(915)  392-3791 
(903)723-4655 
(903)  784-7481 
(903)785-6546 
(903)  785-3871 
(713)477-6871 
(915)445-9034 
(817)686-2256 
(903)  856-2468 
(806)293-9454 
(214)  424-5568 
(214)  867-8000 
(214)  578-8565 
(214)  881-1881 
(214)  423-1300 
(214)  578-1626 
(214)  881-6250 
(214)867-1111 
(512)749-6011 

(512)  643-2222 

(903)786-9604 

(214)  644-4000 

^  (214)  236-6000 

(214)  234-5400 
(214)  669-1000 
(JUj  231-9600 
(214)  470-9440 
(512)  256-4086 
(817)947-6111 
(915)  e5»-2996 
(915)  658-2828 
(9151668-2811 
(915)  949-0615 
(915(658-8061 
(210)  222-1000 
(512)691-1103 
(512)  342-4800 
(210)  666-3510 
(210)  520-8060 
(210)  333-9430 
(210)  229-9449 
(512)614-7100 

(512)  828-7200 

(512)  229-9449 

(210)664-1144 
(210)  308-8100 
(210)333-3346 
(210)654-9111 
(512)  525-9999 
(210)  340-5421 
(210)  366-1800 
(512)  561-9058 
(512)  684-9966 
(210)  561-9660 
(512)  222-1400 
(512)  224-2600 
(512)349-9900 
(210)225-3211 
(210)  736-1900 
(210)  377-3900 
(210)  223-9461 
(512)  222-1234 
(210)  734-7931 
(210)680-8883 
(210)  828-0781 
(210)922-2111 
(210)  674-3200 
(210)  342-4291 
(210)653-6619 
(210)  271-0001 
(210)  222-9181 

(210)593-0338 
(512)  675-9690 
(61?)  564-6073 
(210)  660-4419 
(210)  673-9020 


UMI 
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TX0607 
TX0493 

MOTEL  6  #1122 _ 

MOTEL  6  #1123 

MOTEL  6  »1208 - 

MOTEL6»1360 

21 1  N.  PECOS  ST 

9400  WURZBACH  RD 

SAN  ANTONIO  TX  78207- 

SAN  ANTONIO  TX  78240-  ..„ _ 

SAN  ANTONIO  TX  78257-  .._ 

SAN  ANTONIO  TX  78218-  „. 

(210)225-1111 
(210)  593-0013 

■'■X0509 

16500  IH-10  WEST    

(210)  697-073' 

7X0562 

5522  N  PANAM  EXPWY  

(210)  661-8791 

TX0412 

PANCOAST  CARRIGE  HOUSE  BED  &  BREAK- 

QUAUTY  INN  &  SUITES _.. 

QUALITY  INN  NORTH                       

102  TURNER  ST  

3817  IH-35  N „ 

10811  IH35N  _ 

706  E.  HOUSTON  ST  ....„ 

ffiao  IH-10  EAST „ 

1014  NE  LOOP  410 

SAN  ANTONIO  TX  78204-  

(210)  225-4045 

FAST 
TX0403 

SAN  ANTONIO  TX  78219-    

(210)  224-3030 

TX0633 

SAN  ANTONIO  TX  78233-  

(512)  590-4646 

7X0624 

RAMADA  EMILY  MORGAN  HOTEL  - 

RELAY  STATION  MOTEL  - 

RESIDENCE  INN _ 

RODEWAY  INN  „ 

RODEWAY  INN  FIESTA  PARK „ _.. 

SAN  ANTONIO  AIRPORT  HILTON „ 

SAN  ANTONIO  MARRIOTT  RIVERWALK 

SAN  ANTONIO  TX  78205-  

(210)  225-8486 

TX0521 

SAN  ANTONIO  TX  78219-  

(210)  662-6691 

TX0682 

SAN  ANTONIO  TX  78209  

(210)  805-6118 

TX0311 

11591  IH36N 

19793  IH-10  WEST 

SAN  ANTONIO  TX  78233-  

(210)  646-r9400 

TX0309 

SAN  ANTONIO  TX  78267-  _ 

SAN  ANTONIO  TX  78216-  

(210)  698-3991 

TX02S1 

611  NW  LOOP  410 _. 

711  E-  RIVERWALK  „ 

5710  INDUSTRY  PARK  OR 

211  N  WW  WHITE  RD  

(612)  340-6060 

TX0266 

SAN  ANTONIO  TX  78206-  

SAN  ANTONIO  TX  78218-  

(512)  223-1000 

TX0218 

SCOTSMAN  INN           

(512)  662-7400 

TX0423 

SCOTSMAN  INN  EAST                   .    . 

SAN  ANTONIO  TX  78219-  _.. 

SAN  ANTONIO  TX  76209-  

SAN  ANTONIO  TX  78216- 

(210)  359-7268 

TX0640 

SEVEN    OAKS    RESORT/CONFERENCE    GEN- 
SHERATON  FIESTA  HOTEL  

1400  AUSTIN  HIGHWAY  

(210)  824-5371 

TER. 
TX0101 

37  NE  LOOP  410 „.. 

205  E.  HOUSTON  

8600  JONES  MATTSBERGER  

(512)  366-2424 

TX0326 

SHERATON  GUNTER  HOTEL 

SAN  ANTONIO  TX  78205-    „... 

SAN  ANTONIO  TX  78216     „ 

SAN  ANTONIO  TX  78205- 

SAN  ANTONIO  TX  78218-  .._.    .    ..    .. 

SAN  ANTONIO  TX  78205  

(612)  227-3241 

TX0680 

SHONEY-S  INN  AIRPORT    ...„ _ 

ST  ANTHONY  HOTEL —         

(210)  342-1400 

1X0486 

300  E  TRAVIS 

6,164  IH-35  N.  AT  RITTIMAN  RD  

320  BONHAM  _ 

401  S.  ALAMO 

6370  IH-35  NORTH  

(210)  227-4392 

T>0404 

TX0684 

STRATFORD  HOUSE  INN  

THECROCKbll  HOTEL   

THE  FAIRMOUNT  HOTEL    

(210)  657-0808 
(800)292-1050 

TX0681 

SAN  ANTONIO  TX  78206  

(210)  224-8800 

TX0512 

WINDSOR  PARK  KNIGHTS  COURT _ 

WYNCHAM  SAN  ANTONIO  „..„ „.. 

FRIENDSHIP  INN 

LA  QUINTA  INN  «929-SAN  MARCOS  ._ 

SAN  ANTONIO  TX  78218-  

(210)  646-6336 

TX0425 

9821  COLONNADE  BLVD 

SAN  ANTONIO  TX  73230-  

(210)  691-8888 

TX0&40 

1507  IH-35  N 

1619  l-H  35 

1619  IH  35  _ _ 

1321  IH-36  

138  N.W  W  WHITE  ROAD  

SAN  MARCOS  TX  78666-  

(512)  396-6060 

TX0673 

SAN  MARCOS  TX  78666  „ 

SAN  MARCOS  TX  78666- 

(512)  392-8800 

TX0665 

LA  QUirn'A  INN-SAN  MARCOS     _ 

(512)  392-6800 

TX0600 

MO1EL6»0334   

SAN  MARCOS  TX  78666- 

(512)  369-8705 

rX0570 

MOTEL  6  #0183 

SAND  ANTONIO  TX  /82t9- 

(210)  333-1850 

rX0548 
TX0478 

OAKRIDGE  MOTOR  INN  

ECONO  LODGE 

BEST  WESTERN  IRISH  INN „ 

SHERATON  INN 

BEST  WESTERN  FIESTA  ISLES 

P.O.  BOX  43.  IH-10  &  U.S.  HWY.  77  ... 

3013  N.  HWY.  123 

301  1-40  E  

SCHULENBERG  TX  78966- 

SEGUIN  TX  78155-     

(409)  743--I192 
(210)  372-3990 

TX0034 

SHAMROCK  ^  79079-  

(806)  256-2106 

TX0224 

3605  HWY.  75  S 

5701  PADRE  BLVD  

4013  PADRE  ISLAND  BLVD 

SHERMAN  TX  75090-     

(903)868-0555 

TX0220 

SOUTH  PADRE  ISLAND  TX  78597-  .... 
SOUTH  PADRE  ISLAND  TX  78597-  .... 
SOUTH  PADRE  ISLAND  TX  78697-  .... 

SPRING  TX  7738&-  

(612)  761-4913 

TX0506 

MOTEL  6  11237  

(210)  761-7911 

TX0146 

SHERATON   SOUTH    PADRE    ISLAND   BEACH 
=1T, 
MOTEL  6  #1261  _      

310  PADRE  BLVD   

(512)  761-6551 

RESO 
TX0490 

19606  C^PRESSWOOO  COURT  

12727  SW  FRWY     

(713)360-6400 

TX0162 

LA  QUINTA  INN  #4696  

STAFFORD  TX  77<}77-3806 

STtPHENVILLE  TX  76401-    

(713)  240-2300 

iX0035 

HOLIDAY  INN  

2865  W.  WASHINGTON 

1521  SHANNON  RDyiH-30  E  

(817)968-6256 

TX0455 

BEST  WESTERN  TRAIL  DOST  INN  

SULPHUR  SPRINGS  TX  75483- 

(§03)  886-7515 

TX0578 
TX0479 

MOTEL  6  #0444  „..„ 

ECONO  LODGE    

510  N.W.  GEORGIA  

1001  N  GENERAL  BRUCE  DR    

SWEETWATER  TX  79666-  

TEMPLE  TX  76504-   

<915)  236-4387 
(817)  771-1688 

TX0191 

LA  QUINTA  INN  #582  ...„ „ _.... 

MOTEL  6  #0257  „ 

STRATFORD  HOUSE  INN  

1604  W  BARTON  AVE                 

TEMPLE  TX  76601-2457 

TEMPLE  TX  76504- „... 

TEMPLE  TX  76504- 

(817)  771-2980 

TX0692 
TX0222 

1100  N.  GENERAL  BRUCE  DR  .„ 

1602  N.  GENERAL  BRUCE  DR 

(817)  778-0272 
(817)  771-1495 

TX0551 

7EMPLE  FAIRFIELD  INN _.. 

TEMPLE  HAMPTON  INN  

THE  INN  AT  SCOTT  &  WHITE  - 

COMFORT  INN 

1402  S.W  H.K.  DODGEN  LOOP 

TEMPLE  TX  76504-  _ 

TEMPLE  TX  76504- „ 

TEMPLE  TX  76504-      

(817)  771-3030 

TX0552 

1414  S.W.  H.K.  DODGEN  LOOP 

(817)  778-«700 

TX0623 

2625  S.  31ST  ST       

(817)  77&-5611 

TX0636 

1706  HWY.  34  S 

TERRELL  TX  75604- 

TEXARKANA  TX  75503-     

(214)563-1511 

TX0480 

ECONO  LODGE         

4505  N.  STATELINE  ..„ 

5401  N  STATE  UNE  

(903)  793-5546 

TX0007 

HOLIDAY  INN  EXPRESS  

TEXARKANA  TX  75503-  ._ 

TEXARKANA  TX  75503-2939  

(903)  729-3366 

TX0095 

LA  QUINTA  INN  #563                                            .    . 

5201  STATE  LINE  AVE 

(214)794-1900 

TX0500 

MANSION  ON  MAIN  BED  &  BREAKFAST  INN  .... 
SHERATON  INN  TEXARKANA 

802  MAIN  ST     

TEXARKANA  TX  75601-  

(903)  792-1836 

TX0232 

5301  N.  STATEUNE  AVE  „ 

1121  HWY.  146  N     

TEXARKANA  TX  75503-  

(903)  792-3222 

TX0180 

LA  QUINTA  #533  „ 

LA  QiJINTA  INN  #654  

TEXAS  CITY  TX  7759O-6505  

(409)  948-3101 

TX0198 

28673  1-45  N  

THE  WOODLANDS  TX  77381-1156  .... 

TYLER  TX  75701- „ 

TYLER  TX  75701-8633 „. 

(713)  367-7722 

TX0364 
TX0073 

HOLIDAY  INN  SOUTHEAST  CROSSING  TYLER 
LA  QUINTA  INN  #467  

3310  TROUP  HWY 

1601  W  SW  LOOP  323     

(903)593-3600 
(903)  561-2223 

TX0660 

MOTEL  6  #0166  _. 

3236  BRADY  GENTRY  PARKWAY  

3303  TROUP  HWY  

TYLER  TX  75702- 

(903)  .')95-6691 

7X0130 

RESIDENCE  INN  BY  MARRKJTT  TYLER  

TYLER  TX  75701- 

TYLER  TX  75703- 

TYLER  TX  75702- „ 

TYLER  TX  75702-, 

TYLER  TX  75702- „.. 

TYLER  TX  75701- 

(903)  596-6188 

7X0650 

SHERATON  TYLER  HOTEL  „. 

5701  S.  BROADWAY  

2600  W.N.W.  lOOP  323  

'903)  561-6800 

7X0O46 

STRAFFORD  HOUSE  INN  _„ 

(903)  597-2756 

7X0230 
TX0027 

TOWN  HOUSE  MOTEL _ 

TRAVELODGE  OF  TYLER 

2420  E.  GENTRY  PKWY „ 

2616  N  N  W  LOOP  323   

(903)  593-6873 
(903)  693-8361 

TX0646 

TYLER  FAIRFIELD  INN 

1945  WEST  SW  LOOP  323  

(903)  561-2535 

TX0038 

COMFORT  INN  

HOLIDAY  INN  UVALDE _ 

BEST  WESTERN  AMERICAN  INN  

200  PALISADES  

UNIVERSAL  CITY  TX  78149-  

(512)  669-6851 

TX0349 

920  E  MAiN  ST                 

UVALDE  TX  78801-     

(512)278-4611 

7X0514 

BOX  626.  1300  W.  BROADWAY  

1800  W.  VEGA  BLVD 

1906  HOUSTON  HWY      

VAN  HORN  TX  79855- 

(915)  283-2030 

TX0410 
TX0638 

BEST  WESTERN  SANDS  MOTEL 

COMFORT  INN 

VEGA  TX  79092-  _.. 

VICTORIA  TX  77901-  

(806)  267-2131 
(512)  574-9393 

TX0380 

HAMPTON  INN  

3112  E.  HOUSTON  HWY  ...._ 

2705  E  HOUSTON  HWY 

VICTORIA  TX  77901-  

(512)  678-2030 

TX0398 

HOLIDAY  INN _ 

LA  QUINTA  INN  #577 „. 

MOTEL  6  #0225  

VICTORIA  FAIRFIELD  INN  

VICTORIA  TX  77901-  

(512)575-0251 

7X0190 

7603  N.  NAVARRO 

3716  HOUSTON  HIGHWAY 

VICTORIA  TX  77904-2607  

(512)  572-3585 

TX0576 

VICTORIA  TX  77901-  „... 

VICTORIA  TX  77904-  

(612)573-1273 

TX0657 

7502  NAVARRO  ST  „ 

6624  HWY.  84  W 

(512)  582-0660 

TX0061 

BEST  WESTERN  CLASSC  INN 

WACO  TX  76712-  

WACO  TX  76706-  

(817)  776-3194 

TX0406 

ECONO  LODGE  „..„ 

1430  IH-35  S „ - _ 

(817)  752-1991 

TX0168 

TX0489 

TX03e4 

TX0076 

TX0407 

TX0223 

TX0650 

TX0481 

TX0047 

TX0669 

TX0613 

TX0115 

TX0040 

TX0454 

TX0171 

TX0585 

TX0432 

TX0669 

TX0227 

TX0643 

UT0001 

UT0002 

UT0052 

UT0076 

UT0003 

UT0078 

UTD061 

UT0004 

UT0072 

UT0005 

UT0006 

UT0064 

UT0089 


LA  QUINTA  INN  #251 1  

MOTEL  6  #1198 

QUALITY  INN  WACO  _ 

RAMADA  INN  WACO  _ 

VICTORIAN  INNS 

WACO  HILTON  INN  

WACO  SUPER  8  MOTEL 

COMFORT  INN  

BED  &  BATH  BASIC  LODGING 

COMFORT  INN-SPACE  CENTER  HOUSTON 

MOTEL  6  #0651  - 

BEST  WESTERN  PALM  AIRE  

MARRIOTT  SOLANA  HOTEL 

BEST  WESTERN  TOWNE  CREST  INN  

LA  QUINTA  INN  #516  

MOTEL  6  #0130 

FOUR  POINTS  HOTEL  WICHITA  FALLS 

WICHITA  FALLS  FAIRFIELD  INN  

MOUNTAIN  VIEW  MOTEL 

WACO  FAIRFIELD  INN  

COMFORT  INN  OF  BLANDING 

HOJC  INN 

CEDAR  CITY  HObDAY  INN „ 

COMFORT  INN - 

BEST  WESTERN  MOTOR  INN 

MOTEL  6 

WEST  WINDS  RODEWAY  INN  „ 

BUDGET  HOST  K  MOTEL „ „ 

SHILO  INN— KANAB  

BULLFROG  RESORT  &  MARINA 

LA  QUINTA  INN  #686 „ 

TRAVELERS  INN  

UNVERSITY  INN  , 


UT0007    LA  QUINTA  INN  #803 

UT0079    MOTEL  6 

UT0008    THE  HOMESTEAD „ 

UT0009    30WEN  MOTEL 

UT0065    COMFORT  SUITES _ 

UT0065    SUPER  8  MOTEL 

UT0010    RtSTON  HOTEL  — 

UT001 1     BEST  WESTERN  COTTONTREE  INN  

UT0013    BEST  WESTERN  HIGH  COUNTRY  INN  

UT0062    BEST  WESTERN  OGDEN  PARK  HOTEL  

UT0012    FLYING  J  INN - 

UT0080    MOTEL  6  .-.-. 

UT0066    MOTEL  6  #1082 

UT006O    RADISSON  SUITE  HOTEL  

UT0088    SLEEP  INN  OGDEN „ - 

UT0015    ALL  SEASONS  CONDOS  

UT0013  OLYMPIA  RESORT  HOTEL  AND  CONVENTION 
CENTER 

UT0019    RADDISON  RESORT  „ 

UT0016    SILVER  CLIFF  VILLAGE  ~ 

UT0017    SILVER  KING  HOTEL 

UT0077    STEIN  ERIKSEN  LODGE  

UT0020  THE  OLD  MINER'S  LODGE  A  BED  &  BREAK- 
FAST !NN. 

UT0014    YARROW  HOTEL 

UT0053    COMFORT  INN _ 

UT0021     CARRIAGE  HOUSE  INN 

UT0064    COMFORT  INN  UNIVERSITY - 

UT0023    DAYS  INN  

UT0067    FAIRFIELD  INN  

UT0057    HOLIDAY  INN  PROVO 

UT0081     MOTEL  6 

UT0022  SEVEN  PEAKS  RESORT  HOTEUPROVO  PARK 
HOTEL 

UT0071     ECONO  INN 

UT0051     BEST  WESTERN  EXECUTIVE  INN „....- 

UT0038    BONNEVILLE  INN  

UT0073    COMFORT  INN— SALT  LAKE  AIRPORT  

UT003o    DAYS  INN  AIRPORT 

UT0028    DOUBLETREE  HOTEL 

UT0074    ECONO  LODGE  ~ 

UT0027    EMBASSY  SUITES  HOTEL  

UT0056    HOUDAY  INN  AIRPORT 

UT0026    HOLIDAY  INN  DOWNTOWN  

UT0035    HOWARD  JOHNSON  HOTEL - 

UT0082    MOTEL  6 - 

UT0083    MOTEL  6 

UT0034    PEERY  HOTEL 


1110S.  9TH  ST _ 

3120  KULTEN  FREEWAY 

801  S.  4TH  ST 

4201  FRANKLIN  AVE 

720  S.  LAKE  BRAZOS  DR 

1 13  S.  UNIVERSITY  PARKS  DR  .. 

1320  S.  JACK  KULTGEN  WAY 

P.O.  BOX  555.  IH-36  &  HWY.  287  . 

1709  1-20  E  

750  W.  NASA  RD  1  

1001  W.  NASA  ROAD  1  

415  S.  INTERNATIONAL  BLVD 

S.  VILLAGE  CIR 

1601  8TH  ST    , 

1 128  CENTRAL  FRWY.  N 

1812  MAURINE  ST 

100  CENTRAL  FRWY 

4414  WESTGATE  DR  _. 

3  MILES  S.  OF  WIM8ERLE>'  RR12 
5806  NORTH  WOOOWAY  DRIVE  . 

711  S  MAIN  

1167  S.  MAIN  ST  ...„ 

1575  W  200  N 

250  N.  1100  W 

527  E.  TOPAZ  BLVD 

946  E.  MAIN  

625  E.  MAIN  ST 

330  S   100  E  

296  W.  100  N 

PO  BOX  4055 

1966  N.  1200  W 

877  N  400  W _ 

UTAH  STATE  UNIVERSiTY 


630CAfALPARD  

496  N.  CATALPA 

700  N  HOMESTEAD  DR 

169  N.  MAIN  ST  

80C  S  MAIN  

889  N.  MAIN  ST 

6335  COLLEGE  DR 

1030  N  400  E 

1336  W.  1200  S 

247  24TH  ST  „ 

1206  W.  2100  S  - 

1456  WASHINGTON  BLVD 

1500  W.  RIVERSIDE  RD ,. 

2610  WASHINGTON  BLVD  _ 

1 155  S.  1700  W 

PO  BOX  2813.  1575  EMPIRE  AVE  

PO  BOX  4439,  1895  SIDEWINDER  DR 


2121  PARK  AVE  

PO  BOX  2818,  1376  WOODSIDE  AVE 

PO  BOX  2818.  1485  EMPIRE  AVE  

7700  STEIN  WAY  

PO  BOX  2639,  615  WOODSIDE  AVE 


PO  BOX  1840,  1800  PARK  AVE 

830  N.  MAIN  ST  _ 

590  E.  MAIN  

1556  N.  CANYON  RD  

1675  N.  200  W 

1515  S.  UNIVERSITY  AVE  

1460  S.  UNIVERSITY  AVE  

1600  S.  UNIVERSITY  DR 

101  W.  100  N „ 


WACO  TX  76706-2399 

WACO  TX  76706-  _ 

WACO  TX  76706- 

WACO  TX  76710-  .: 

WACO  TX  76704- , 

WACO  TX  76701-  .». 

WACO  TX  76706-  

WAXAHACHIE  TX  75166- 

WEATHERFORD  TX  76086- 

WEBSTER  TX  77598  

WEBSTER  TX  77598-  

WESLACO  TX  78696-  

WESTLAKE  TX  76262- 

WICHITA  FALLS  TX  76301- 

WICHiTA  FALLS  TX  76305-2626 

WICHITA  FALLS  TX  76304-  

WICHiTA  FALLS  TX  76304- 

WICHITA  FALLS  TX  76307- 

WIMBERLEY  TX  7867&-0e77 

WOOOWAY  TX  76712-  

BLANDING  UT  84511 - 

BRGHAM  aTY  LIT  84302- 

CEDAR  CITY  UT  84720- 

CEDAR  CITY  UT  84720- 

DELTA  UT  84624-  

GREEN  RIVER  UT  84525- 

GREEN  RIVER  UT  84625- 

KANAB  UT  84741-  

KANAB  UT  84741-  

LAKE  POWEa  UT  84533- 

LAYTON  UT  84041- 

LAYTON  UT  84041- 

UXaAN    UT    84.-1224300    (801) 
0019 

MU)VALE  UT  84047- 

MNJVALE  UT  84047- 
MIDWAY  UT  84049- 
MOAB  UT  84532-  .... 
MOAB  LT  84532-  .„ 
MOABUT  84532- 

MURRAY  UT  84123-  ...  - 

NORTH  SALT  LAKE  UT  84054-  . 

OGDEN  UT  84404- 

OGDEN  UT  84401- 

OGDEN  UT  84401-  . 

OGDEN  UT  84404- 

OGDEN  UT  84406- 

OGDEN  UT  84401- 

OGDEN  UT  84404- _. -.. 

PARK  CITY  UT  84060-  ._ 

PARK  CITY  UT  84060- 

i  PARK  aVf  'JT  84060- ~ 

'  PARK  CITY  UT  84060- 

PARK  CITY  UT  84060- — 

PARK  aT>-  UT  84060- — . 

PARK  CITY  UT  84060-2639 


797- 


460  E.  SAINT  GEORGE  BLVD 

280  W.  7200  S « 

315  W  3300  S 

200  N.  ADMIRAL  BYRD  RD 

1900  W.  NORTH  TEMPLE  

216  W.  SOUTH  TEMPLE  

715  W.  NORTH  TEMPLE  

600  S.  WEST  TEMPLE  ST 

1659  W.  NORTH  TEMPLE  

999  S.  MAIN  ST 

122  W.  SOUTH  TEMPLE  

1990  W.  NORTH  TEMPLE  

176  W.  SIXTH  SOUTH  ST  

now.  300  S 


PARK  OTY  UT  84060- 

PAYSON  UT  84661- 

PRICE  UT  84501- _.. 

PROVO  UT  84604-  ...... 

PROVO  UT  84604- 

PROVO  UT  84606- 

PROVO  UT  84646- 

PROVO  UT  84601-  . 

PROVO  UT  84601- 


SAINT  GEORGE  UT  84770-  . 
SALT  LAKE  CITY  UT  84088- 
SALT  LAKE  CITY  UT  84n  5- 
SALT  LAKE  OTY  UT  841 16- 
SALT  LAKE  CITY  UT  841 16- 
SALT  LAKE  OTY  UT  8410'- 
SALT  LAKE  CITY  UT  841 16- 
■SALT  LAKE  OTY  UT  84101- 
SALT  LAKE  CITY  UT  841 16- 
SALT  LAKE  CITY  UT  841 1 1- 
SALT  LAKE  CITY  [f[  84101- 
SALT  LAKE  CITY  LT  84116- 
SALT  LAKE  CITY  UT  84101- 
SALT  LAKE  OTY  UT  84101- 


(817)  752-9741 
(817)662-4622 
(817)  757-2000 
(817)  772-9440 
(817)  752-3388 
(817)  754-8484 
(817)  754-1023 
(214)  937-4202 
(817)599-5150 
(713)  332-1001 
(713)  332-4581 
(512)  969-241 1 
(817)430-3848 
(817)322-1182 
(817)322-69/1 
(817)322-8817 
(817)  761-6000 
(817)691-1066 
(512)  847-2992 
(817)  776-7821 
(801)678-3271 
(801)723-8611 
(oOl)  oo^'^ooB 
(801)586-2082 
(801)864-3882 
(801)564-3436 
(801)564-3421 
(801)644-2611 
(503)641-6665 
(801)684-2233 
(801)  776-«700 
(801)  544-5577 


(801)566-3291 
(801)561-0058 
(801;  664- It 02 
(801)25»-7132 
(801)259-5252 
(801)269-8868 
(801;  264- -054 
(801)  2<3i-?666 
(801 )  394-9474 
(801)627-1190 
(801/393-8644 
(801)62^-4560 
(801)627-2880 
(801)627-1900 
(80  ■»  731-6500 
(801 )  649-5500 
(801)649-2900 

(80V  649-6000 
(801)649-6600 
r80l)64»-5500 
<801)  649-3700 
(801)645-8068 

(801)649-7000 
(801)466-4861 
(801)637-5660 
(801)374-6020 
(801)  375-8600 
(801)377-9500 
(801)374-9750 
(801)375-5064 
(801)377-1700 

<801)  673-1861 
(801)566-4141 
(801)486-8780 
(801)537-7444 
(801)539-8638 
(801)531-7500 
(801)363-0062 
(801)359-7800 
(801)633-9000 
(801)350-8600 
(801)521-0130 
(801)  364-1053 
(801)531-1252 
(801)521-4300 


UMI 
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UT0030 
UT0O75 
UT0059 
UTC031 
UT0032 
UT0036 
UT3087 
UT0025 
UT0024 
UT0037 
UT0068 
UT0070 
UT0047 
UT0069 
UT0046 
UT0043 
L'T0042 
UT0058 
UT0084 
UT0040 
UT0045 
UT0039 
UTC044 
UT0C41 
UTD048 
UT0063 
UT0C86 


0UA1.ITY  INN  AIRPORT  

QUALITY  INN  OTY  CENTER  . 

QUAIITY  INN  SOUTH 

RADDISON  HOTEL  AIRPORT 
RED  LION  SALT  LAKE 

SALT  LAKE  CIT>'  MARRKJTT  

SALT  LAKE  CITY  SHIlO  INN  

SALT  LAKE  HILTON  

SALT  LAKE  RESIDENCE  INN  BY  MARRIOT 

SKYLINE  INN 

UNIVERSITY  PARK  HOTEL  &  SUITES 

COMFORT  INN 

SNOWBIRD  CORPORATION  CLIFF  LODGE 

SLEEP  INN  _ 

BUDGET  8  MOTEL 

COMFORT  INN 

COMFORT  surrES 

HOLIDAY  INN  RESORT  HOTEL . 

MOTEL  6  . 

RAMADAINN 

REGENCY  INN 

SLEEP  INN  „ 

ST.  GEORGE  HILTON  INN 

SUPER  8  MOTEL  _ 

COMFORT  INN 

ECONC  LODGE 

MOTEL  6 


MOTEL  6 ._ 

COMFORT  INN 

MARTHA  WASHINGTON  INN :. 

BEST  WESTERN  OLD  COLONY 

COMFORT  INN— MOUN'T  VERNON  

COMFORT  INN  LANDMARK  

COMFORT  INN  VAN  DORN  

COURTYARD  BY  MARRIOTT  

EXECUTIVE  Club  SUITES 

GUEST  QUARTERS  SUITE  HOTEL 

HAMPTON  INN— ALEXANDRIA  

HOLIDAY  INN  HOTEL  AND  SUITES 

HOUDAY  INN  OLD  TOWN  ALEXANDRIA  

HOUDAY     INN     TELEGRAPH    ROAD    EISEN- 
HOWER AVE. 
VAOSQ-^     RADISSON  PLAZA  HOTEL ..„ ~ _. 

RAMADA  HOTEL  OLD  TOWN 

RAMA  DA  tNN 

SHERATON  SUITES  ALEXANOfiiA „.. 

TOWERS  HOTEL  - 

TRAVELERS  MOTEL  

SU^ER  8  MOTEL— APPOMATTOX  

HOUDAY  INN  BOSSLYN  WESTPARK  HOTEL  ... 

CHERRY  BLOSSOM  TRAVELOOGE  - 

COMFORT  \UU  OALLSTON 

COURTLAND  PARK   „.. 

COURTLAND  tqWERS 

COURTYARD    BY    MARRKDTT    ARLINGTON    / 
ROSSLYN. 
VA0093    COL'RTYARD  BY  MARRIOTT  CRYSTAL  CITY/ 
NATL  AIRPT. 

VAC507    CRYSTAL  CH^  MARRIOTT  HOTEL 

VA0491     DAYS  HOTEL  CRYSTAL  CITY  

VA0587    DAVS  INN— ARLINGTON  

VA0494    DOUBLETREE    HOTEL    NATIONAL    AIRPORT 

NORTH  TOWER. 
VA0496    DOUBLETREE    HOTEL    NATIONAL    AIRPORT 

SOUTH  TOWER. 
VA0541     ECONOLOOGE  NORTH  

EMBASSY  SUITES  

EXECUTIVE  CLUB  SUITES  IN  ARLINGTON 

HOLIDAY  INN  ARLINGTON  AT  BALLSTON  

HOUDAY  !NN  NATIONAL  AIRPORT 

HOWARD  JOHNSON  NATIONAL  AIRPORT 

HYATT  ARUNGTON  _ 

HYATT  REGENCY  CRYSTAL  CITY 

KEY  BRIDGE  HOTEL __ 

MARRIOTT  CRYSTAL  CITY  

MARRIOTT  CRYSTAL  GATEWAY  „. 

MARRKDTT  KEY  BRIDGE 

QUALiTv  HOTEL  ARLI?>KjT0N  

QUAUTY  INN  IWO  JIMA ;: „... 

RANDOLPH  TOWERS _.. 

SHERATON  CRYSTAL  QTY  HOTEL „ 


UT0C86 
VA0067 
VA0253 
VA0636 
VA0076 
VA0079 
VA0436 
VA0C90 
VACWga 
VA0638 
VA0176 
VA06C3 
VA0437 
VA0438 


VA0»V8 
VA0616 
VA0338 
VA0524 
VA0496 
VA0612 
VA0317 
VA0047 
VAC07C 
VA0526 
VA0525 
VA0434 


VA0146 
VA0493 
VA0197 
VA0518 
VA0460 
VAG216 
VA0217 
VA0441 
VAC246 
VA0244 
VA0?43 
VA0615 

vAoaeo 

VA044^ 
VA06f9 


5575  W.  AMEUA  EARHART  DR 

154  W.  600  S 

44S5  CENTURY  DR 

2177  W.  NORTH  TEMPLE  ST  ... 

256  S.  WEST  TEMPLE  ST 

75  S.  WEST  TEMPLE  

206  S.  WEST  TEMPLE 

150  W.  500  S 

765  E.  400  S  

2475  E.  1700  S 

480  WAKARA  WAY „ _ 

8955  S.  255  W 

SNOWBIRD  UT  84092- ..„ 

10676  S.  300  W 

1230  S.  BLUFF  ST  

999  E.  SKYUNE  DR 

1239  S.  MAIN  ST 

860  S.BLUFF  _ „ 

206  N  1000  EAST  ST 

1440  E.  ST  GEORGE  BLVD  ..„ 

770  E.  ST.  GEORGE  BLVD  

1481  S.  SUNLAND  DR 

1450  S.  HILTON  DR „ 

915  S.  BLUFF _ 

491  S.  MAJN  ST 

311  E.  MAIN  _ 

PO   BOX    190.   561    E.   WENOOVER 
BLVD. 

2433  S.  800  W  ..- 

»-8l  EXIT  14 1.. 

150  WEST  MAIN  STREET 

615  FIRST  STREET  _ 

7212  RICHMOND  HWY 

6254  DUKE  STREET 

5716  S.  VAN  DORN  STREET 

2700  EISENHOWER  AVENUE  ..„ 

610  BASHFORD  LANE  

100  SOUTH  REYNOLDS  ST 

4800  LEES8URG  PIKE 

625  FIRST  STREET  

480  KING  STREET  _„ 

2460  EISENHOWER  AVE  ._ 

5000  SEMINARY  ROAD 

901  N  FAIRFAX  ST  

4641  KENMORE  AVENUE 

801  NORTH  SAINT  ASAPH  STREET  ... 

420  N.  VAN  DORN  STREET 

5916  RICHMOND  HIGHWAY 

RT4BOX  100 _ „ 

1900  N  FORT  MYER  DRIVE 

3030  COLUMBIA  PIKE  „....L 

1211  NORTH  GLEBE  ROAD  ....„ 

2500  CLARENDON  BLVD „ 

1200  NORTH  VEITCH  STREET  

1533  CLARENDON  BLVD 


2899  JEFFERSON  DAVIS  HWY 


1999  JEFFERSON  DAVIS  HIGHWAY 

2000  JEFFERSON  DAVIS  HWY  

2201  ARLINGTON  BLVD  _ 

300  ARMY  NAVY  DRIVE  


300  ARMY  NAVY  DRIVE 


3335  LEE  HWY 

1300  JEFFERSON  DAVIS  HWY _ 

108  S.  COURTHOUSE  RD  „ 

4610  N  FAIRFAX  DRIVE 

1489  JEFFERSON  DAVIS  HWY  

2650  JEFFERSON  DAVIS  HIGHWAY 

1325  WILSON  BLVD 

2799  JEFFERSON  DAVIS  HWY  

1860  N  FT  MEYER  DRIVE 

1999  JEFFERSON  DAVIS  HWY  

1700  JEFFERSON  DAVIS  HWY 

1401  LEE  HWY 

1200  N  COURTHOUSE  ROAD „.. 

1501  ARLINGTON  BLVD  

4001  N  9TH  STREET  _ 

1800  JEPFERSON  DAVIS  HWY  


SALT  LAKE  CITY  UT  841 16-  

SALT  LAKE  CITY  UT  84101-  

SALT  LAKE  CITY  UT  84123-  

SALT  LAKE  CITY  UT  84116-  

SALT  LAKE  CITY  UT  84101-  

SALT  LAKE  CITY  UT  84101-  

SALT  LAKE  CITY  UT  84101-1994 

SALT  LAKE  CITY  UT  84101-  

SALT  LAKE  CITY  UT  84102-  

SALT  LAKE  CITY  UT  8410ft-  

SALT  LAKE  CITY  UT  84108-  

SANDY  UT  84070- 

(801)521-6040. 

SOUTH  JORDAN  UT  84095-  -. 

ST.  GEORGE  UT  84770-  

ST.  GEORGE  UT  84770-  

ST.  GEORGE  UT  84770-  „. 

ST.  GEORGE  UT  74770-  

ST.  GEORGE  UT  84770-  

ST.  GEORGE  UT  84770-  

ST.  GEORGE  UT  84770-  

ST.  GEORGE  UT  84770-  

ST.  GEORGE  UT  84770-  

ST.  GEORGE  UT  84770-  

TOOELE  UT  84074-  

VERNAL  UT  84078- 

WENOOVER  UT  84083- 


WOODS  CROSS  UT  84087- 

ABINGDON  VA  24210- 

ABINGDON  VA  24210-  ... 
ALEXANDRIA  VA  22314- 
ALEXANDRIA  VA  22306- 
ALEXANDRIA  VA  22304- 
ALEXANDRIA  VA  22310- 
ALEXANDRIA  VA  22314- 
ALEXANDRIA  VA  22314- 
ALEXANDRIA  VA  22304- 
ALEXANDRIA  VA  22302- 
ALEXANDRIA  VA  22314- 
ALEXANDRIA  VA  22314- 
ALEXANDRIA  VA  22314- 


ALEXANDRIA  VA  22311-  .. 
ALEXANDRIA  VA  22314-  .. 
ALEXANDRIA  VA  22304-  „ 
ALEXANDRIA  VA  22314-  .. 
ALEXANDRIA  VA  22304-  .. 
ALEXANDRIA  VA  22303-  .. 
APPAMATTOX  VA  24622- 
ARLINGTON  VA  22209-  ... 
ARUNGTON  VA  22204-  .... 
ARUNGTON  VA  22201-  .... 
ARUNGTON  VA  22201-  .... 
ARLINGTON  VA  22201-  .... 
ARLINGTON  VA  22209-  .... 


ARLINGTON  VA  22202- 


ARLINGTON  VA  22202-3664 

ARUNGTON  VA  22202-  

ARUNGTON  VA  22201-  

ARLINGTON  VA  22202-  


ARLINGTON  VA  22202- 


ARLINGTON 
ARUNGTON 
ARLINGTON 
ARLINGTON 
ARUNGTON 
ARLINGTON 
ARUNGTON 
ARUNGTON 
ARLINGTON 
ARUNGTON 
ARLINGTON 
ARUNG  rON 
ARLINGTON 
ARUNGTON 
ARLINGTON 
ARLINGTON 


VA  22207- 
VA  22202- 
VA  22204- 
VA  22203- 
VA  22202- 
VA  22202- 
VA  22209- 
VA  22202- 
VA  22209- 
VA  22202- 
VA  22202- 
VA  22209- 
VA  22201- 
VA22209-- 
VA  22203- 
VA  22202- 


(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 

(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 
(801 

(801 
(703 
(703 
'703 
(703: 
(703: 
(703 
(703: 
(703 
{JKi 
(703: 
(701 
(703: 
(703 

(703: 
(703: 
(703: 
(703 
(703: 
(703: 
(804 
(703: 
(703 
(703: 
(703: 
(703 
(703: 

(703 

(703 
(703 
(703 
(703 

(7031 

(703: 
(703: 
(703; 
(703 
(703 
(703; 
(703; 
(703; 
(703; 
(703 
(703; 
(703 
(703 
(703 
(703 
(7031 


537-7020 
521-2900 
268-2533 
364-5800 
328-2000 
531-0800 
521-9500 
532-3344 
532-5511 
582-6350 
581-1000 
255-4919 

672-2020 
62*-6234 
628-4271 
673-7000 
628-t235 
628-7979 
628-2828 
673-6119 
628-6234 
628-0463 
628-4261 
882-6100 
789-2000 
665-2267 

298-0289 
676-2222 
628-3161 
739-2222 
766-9000 
642-3422 
922-9200 
329-2323 
739-2682 
370-9600 
671-4800 
.648-6300 
649-6080 
960-3400 

846-1010 
683-6000 
751-4610 
83&-4700 
370-1000 
329-1310 
352-2339 
807-2000 
521-5570 
247-3399 
243-9700 
528-2700 
528-2222 

549-3434 

413-5500 
920-8600 
625-0300 
692-4100 

892-4100 

524-9800 
979-9799 
522-2682 
243-9800 
416-1600 
684-7200 
52£^-1234 
418-1234 
522-0400 
521-5500 
920-3230 
524-6400 
524-4000 
524-5000 
525-9000 
486-1111 


VA0330    SHERATOt-J  NATIONAL  HOTEL 

VA0349    WASHINGTON  NATIONAL  AIRPORT  HILTON  .... 

VA0374    THE  RITZ .CARLTON  PENTAGON  CITY 

VA05O8    THE  RIT7-CARLT0N  PENTAGON  CITY 

VA0699    BEST  WESTERN  HANOVER  HOUSE 

VA0563    COMFORT  INN  ASHLAND  

VA0188    HO  JO  INN 

VA0057    COMFORT  INN— 6LACKSBURG  

VA0664    COMFORT  INN 

VA0443    COMFORT  INN 

VA0614    SUPER  8  MOTEL— BRISTOL  

VA0542    ECONO  LODGE  

VA0484    COMFORT  INN 

VA0097    COURTYARD  BY  MARRIOTT  CHANTILLY/DUL- 

LES  AIRPT 
VA0401     WASHINGTON  DULLES  AIRPORT  MARRIOTT 
VA0406    WESTFIELDS  INTERNATIONAL  CONFERENCE 

CENTER. 
VA0501     BEST  WESTERN  CAVALIER  INN  

BEST  WESTERN  OF  MT  VERNON  

BOARS  HEAD  INN  &  SPORTS  CLUB  •. . 

COURTYARD  BY  MARRIOTT  

HOUDAY  INN— UNIVERSITY  _ 

KNIGHTS  INN  OF  CHARLOTTESVILLE  

OMNI  CHARLOTTESVILLE  HOTEL  

SHERATON  INN  CHARLOTTESVILLE 

SUPER  8  MOTEL  

THOMAS  JEFFERSON  MOTOR  LODGE 

COMFORT  INN -._ 

COMFORT  SUITES 

DAYS  l^i^i  GREENBRIAR _ 

HAMPTON  INN  

HOUDAY  INN  CHESAPEAKE  _„ 

MOTEL  6 

SUPER  8  MOTEL— CHURCHLAND  _ 

WELLESLEY  INN  

COMFORT  INN 

ANCHOR  INN  MOTEI ,_ 

ASSATEAGUE  INN  .... 

BIRCHWOOD  MOTEL,  INC 

ISLAND  BELLE  MOTOR  LODGE  

REFUGE  MOTOR  INN  

THE  ISLAND  BELLE  MOTOR  LODGE 

THE  WATSON  HOUSE  BED  &  BREAKFAST  

WATERSIDE  MOTOR  INN  

ISLAND  MOTOR  INN  

SUPER  8  MOTEL  INC.— CHRIST1ANS8URG 

ECONO  LODGE  _ 

HOLIDAY  INN  

COMFORT  INN 

SUPER  8  MOTEL— CULPEPER  

COMFORT  INN _ 

BEST  WESTERN  COACHMAN  INN  

BEST  WESTERN  DANVILLE  

SUPER  8  MOTEL— DANVILLE  

KINGS  QUARTERS  /  BEST  WESTERN 

COMFORT  INN  DUBUN  

E(X>NO  LODGE  DUMFRIES  

HOUDAY  INN  EXPRESS 

ECONO  LODGE  .-. 

HOLIDAY  INN  EMPORIA  

COURTYARD  BY  MARRIOTT  FAIRFAX  /  FAIR 


VA0033 
VA0036 
VA0094 
VA0444 
VA0232 
VA0267 
VA0340 
VA0368 
VA0382 
VA0565 
VA0064 
VA0474 
VA0480 
VA0634 
VA0540 
VA0628 
VA0406 
VA0081 
VA0007 
VA0013 
VA0647 
VA0505 
VA0299 
VA0371 
VA0422 
VA0402 
VA0227 
VA0604 
VA0566 
VA0193 
VA048C 
VA0609 
VA0446 
VA0622 
VA0640 
VA0605 
VA0230 
VA0446 
VA0571 
VA0557 
VA0572 
VA0447 
VA0098 
OAKS. 
VA0673 
VA0179 
VA0618 
VA0221 
VA0613 
VA0260 
VA0674 
VA0294 
VA0066 
VA0613 
VA0476 
VA0620 
VA0504 
VA0535 
VA0643 
VA0636 
VA0596 
VA0333 


ECONO  LODGE— FAIRFAX  „ 

HAMPTON  INN  

HOUDAY  INN— FAIR  OAKS 

HYATT— FAIR  LAKES _ 

FAIRVEIW  PARK  MARRIOTT 

MARRIOTT— FAIRV.EW  PARK  

QUAUTY  INN  EXECUTIVE 

RAMADA— TYSONS 

COMFORT  INN 

SUPER  8  MOTEL— FARMVILLE  

DAYS  INN  FRANKLIN 

SUPER  3  MOTEL— FRANKUN -.. 

BEST  WESTERN  JOHNNY  APPLESEED  INN  . 

BEST  WESTERN  THUNDERBIRD  

COMFORT  INN  NORTH 

HAMPTON  INN  FREDERICKSBURG  

MOTEL  6 

SHERATON    FREDERICKSBURG    RESORT 


900  S.  ORME  STREET  

2399  JEFFERSON  DAVIS  HWY 
1250  SOUTH  HAYES  STREET  .. 

1250  SOUTH  HAYES  ST  

1-96  EXIT  86,  ATlEE-ELMONT  . 

101  COTTAGE  GREEN  DR  

101  S  CARTER  ROAD  

3705  SOUTH  MAIN  STREET 

ROUTES  19  &  460  „. 

P  O  BOX  550.  2368  LEE  HWY  .. 

2139  LEE  HWY „. 

20080  BREWERS  NECK  BLVD  . 

4050  WESTFAX  DR 

3935  CENTERVIEW  DRIVE 


333  WEST  SERVICE  ROAD  

14750  CONFERENCE  CENTER  DRIVE 

105  N.  EMMET  STREET 

PO  BOX  7284 

PO  BOX  5307.  2  BOAR'S  HEAD  LANE 

638  HILLSDALE  DRIVE  

1600  EMMET  STREET 

1300  SEMINOLE  TRAIL ~... 

235  WEST  MAIN  STREET 

2350  SEMINOLE  TRAIL  

390  GREENBRIAR  DRIVE 

1330  SEMINOLE  TRAII 

4433  S.  MIUTARY  HWY  

1650  CROSSWAYS  BLVD  

1433  NORTH  BATTLEFIELD  BLVD 

3236  WESTERN  BRANCH  BLVD  

725  WOODLAKE  DRIVE  

*  1258.  701  W<X)DLAKE  OR „ 

3216  CHURCHLAND  BLVD  

1750  SARA  DRIVE  

PO  BOX  980  

3776  MAIN  .STREET 

PO  BOX  1038,  COACHES  LANE  

3660  MAIN  STREET 

P  O  BOX  586 - -„ 

PO  BOX  378,  7058  MADDOX  BLVD  .... 

PO  BOX  585  

4240  MAIN  STREET 

3761  SOUTH  MAIN  ST  

PO  BOX  957 „ 

55  LAUREL  ST  

800  VIRGINIA  AVE — 

PO  BOX  920.  RT  60  AND  220 

890  WILUS  LN  

889  WILUS  LN  „ „„ 

P  O  BOX  1810,  ROUTE  301  

236  ROANOKE  RD „ 

2121  RIVERSIDE  DR  

2386  RIVERSIDE  DRIVE  

PO  BOX  100,  1-96  @  DOSWELL  

PO  BOX  123-F,  t-81  &  SR  100  (RR1) 

1 7006  DUMFRIES  ROAD 

DUMFRIES  VA  22026-  .„ _.... 

3173  SUSSEX  DRIVE  

311  FLORIDA  AVE  

1 1220  LEE  JACKSON  HWY  ...„ „.... 


CONF  CENTER. 


9700  LEE  HIGHWAY 

10860  LEE  HWY 

11787  lEE  JACKSON  MEM  HWY 

12777  FAIR  LAKES  CIRCLE 

311  FAIRVIEW  PARK  DRIVE  

3111  FAIRVIEW  PARK  DRIVE  

6111  ARLINGTON  BLVD  

7801  LEFSBURG  PIKE 

HWY  15  PRINCE  EDWARD  COUNTY 
6  BOX  1755.  HIGHWAY  i6  SOUTH  .... 

1660  ARMORY  DRIVE 

1599  ARMORY  DR 

543  WARRENTON  ROAD  ...... 

300C  PLANK  ROAD .*„ 

657  WARRENTON  RD  ; 

2310  WILLIAM  ST 

401  WARRENTON  ROAD _ 

2801  PLANK  ROAD _ 


ARLINGTON  VA  22204-  .... 
ARLINGTON  VA  22202-  ... 
ARLINGTON  VA  22202-  .... 
ARLINGTON  VA  22202-  .... 

ASHLAND  VA  23005-  

ASHLAND  VA  23005-  

ASHLAND  VA  23005-  

BLACKSBURG  VA  24060- 
BLUEFIELD  VA  24606-    .  . 

BRISTOL  VA  24201- 

BRISTOL  VA  24201- „. 

CARROLLTON  VA  23314- 
CHANTILLY  VA  22021-    ... 
CHANTILLY  VA  22021-  


CHANTILLY  VA  22021- 
CHANTILLY  VA  22021- 


CHARLOTTESVILLE  VA  22903- 

CHARLOTTESVILLE  VA  22906- 

CHARLOTTESVILLE  VA  22906-  .„ 

CHARLOTTESVILLE  VA  22901-  _ 

CHARLOTTESVILLE  VA  22901-  

CHARLOTTESVILLE  VA  229C1- 

CHARLOTTESVILLE  VA  22901- 

CHARLOTTESVILLE  VA  22901- 

CHARLOTTESVILLE  VA  22901- 

CHARLOTTESVILLE  VA  22901- 

CHESAPEAKE  VA  23321- 

CHESAPEAKE  VA  23320- .. 

CHESAPEAKE  VA  23320- 

CHESAPEAKE  VA  23321- 

CHESAPEAKE  VA  23320- 

CHESAPEAKE  VA  23320-  _.< 

CHESAPEAKE  VA  23321- 

CHESAPEAKE  VA  23320- 

CHESTER  VA  23831- 

CHINCOTEAGUE  VA  23336- 

CHINCOTEAGUE  VA  23336-  

CHINCOTEAGUE  VA  23336  

CHINCOTEAGUE  VA  23336- 

CHINCOTEAGUE  VA  23336-   — 

CHINCOTEAGUE  VA  23336- 

CHINCOTEAGUE  VA  23336-  „ 

CHINCOTEAGUE  VA  23336-  

CHINCOTEAGUE  ISLAND  VA  23336- 

CHRISTIANSBURG  VA  24073- 

COLUNSVILLE  VA  24078- — 

COVINGTON  VA  24426-  

CULPEPER  VA  22701- 

CULPEPER  VA  22701- 

OAHLGREN  VA  22446- 

DALEVILLE  VA  24083- 

DANVILLE  VA  24541- 

DANVILLE  VA  24541- 

DOSWELL  VA  23047-  — 

DUBLIN  VA  24084- 

DUMFRIES  VA  22026-  _,. .... 

(703)  221-1141. 

EMPORIA  VA  23847-  

EMPORIA  VA  23847-  

FAIRFAX  VA  22030- 


FAIRFAX  VA  22031- - 

FAIRFAX  VA  22030- - 

FAIRFAX  VA  22033- 

FAIRFAX  VA  22033- 

FALLS  CHURCH  VA  22042-  

FALLS  CHURCH  VA  22042-    . ._ 

FAaS  CHURCH  VA  22044-   

FALLS  CHURCH  VA  22043- 

FARMVILLE  VA  23901-  „.. 

FARMVILLE  VA  23901-  -.... 

FRANKLIN  VA  23861-  

FRANKUN  VA  23851-  _. 

FREDERICKSBURG  VA  22406- 
FREDERiCKSSLRG  VA  22401- 
FREDEBICKSBURG  VA  22406- 
FREDEHICKSBURG  VA  22Wi- 
FREDERICKSBURG  VA  22406- 
FREDERiCKSBURG  VA  22404- 


t  ^, 


(703)521-1900 
(703)418-6809 
r703)  41S-6000 
;703)  415-5000 
(804)  550-2806 
(804)  752-7777 
(804)  798-9291 
(703)951-1500 
(703)  326-3688 
(7031466-3881 
(703)466-6800 
(804)  367-9057 
(733)  818-8200 
(703)  709-7100 

(703)  471-9600 
(703)818-0300 

(804)296-8111 
(804)  296-5601 
(804)  296-2181 
(8041  973-7100 
(804)243-9111 
(804)  973-8133 
(804)  971-5500 
(804;  973-2121 
(804)  973-0688 
(804)  973-21 1 1 
(804)488-7900 
(804)  420-1600 
(804)  547-9262 
(804)484-6800 
(804)  523-1500 
(804)  420-2976 
(804)686-8888 
(804)  366-0100 
(804)  751-0000 
(804)  336-6313 
(804)336-3738 
(804)  336-6133 
(804)336-3600 
(804)  336-551 1 
(804)336-6293 
(804)  336-1664 
(804)  336-3434 
(804)  336-3141 
(703)382-5813 
(703)647-3941 
(703)  962-4961 
(703)826-4900 
(703)826-8068 
(703)663-3060 
(703)  992-1234 
(804)  733-4000 
(804)  799-6845 
(804)  976-3321 
(703)674-1100 
(703)221-4176 

(8041635-8535 
(804;  63^-4191 
(703;  273-6161 

rro;  273-1160 

(7031385-2600 
(703)  352-2525 
(703)  818-1234 

(  )  - 
(703)849-9400 
(703)534-9100 
(703)933-1340 
(804>  392-8163 
(804*  392-6196 
(804)  562-2225 
(8041  662-2888 
(703)  373-0000 
(703)  781-7404 
(7031  3,-1-8900 
r703)  371-0330 
(703137.-6443 
(7031  ^b6-8321 


UMI 
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VA0611 
VA0448 
VA0011 
VA0095 
VA0123 
VA04.'5 
VA0"80 
VA04*:' 
VA0237 
VA0283 
VA0520 
VA0328 
VA062i 
VA0061 
VA0468 
VA0167 
VA0597 
VA0337 
VA0074 
VA0096 
TON. 
VA0120 

vA04ae 

VA0219 
VA0290 
VA0530 
VA0360 
VA0252 
VA0675 
VA0e43 
VA0459 

VA0383 
VA0486 
VA0634 
VA0641 
VA0186 
VA0588 
VA0644 
VA0632 
VA0092 
VA0499 
VA0510 
VA0423 
VA0489 
VA0642 
VA0606 
VA0449 
VA0025 
VA0186 
VA0601 
VA0312 
VA0403 
VAO480 
VA0502 

VA0485 
VA0676 
VA0143 
VA0639 
VA0260 
VA0500 
VA0622 
VA0623 
VA0533 
VA0086 
VA0461 
VA0630 
VA0631 
VA0329 
PORT. 
VA0135 
VA0479 
VA0450 
VA0475 
VA0509 
VA0178 
VA06S6 
VA0262 
VA0247 
VA0265 
VA0497 


SUPER  8  MOTEL— FREDERICKSBURG    .. 

QUALITY  INN  OF  FRONT  ROYAL  _ 

ARROW  INN    „ ...„ 

COURTYARD  BY  MARRIOTT  

DAYS  INN  

FAIRFIELD  INN  3Y  MARRIOTT  HAMPTON 

HAMPTON 'NN 

HOLIDAY  INN  HAMPTON  COUSEUM _ 

LAQUINTA  MOTOR  INN  

RAOISSON  HOTEL  _.... 

RED  ROOF  INN  HAIkIPTO^  »108  

SHERATON  INN  COLISEUM 

SUPER  8  MOTEL— HAMPTON 

COMFORT  INN 

COMFORT  INN _ 

HAMPTON  INN „ 

MOTEL  6 

SHERATON  HARRISONBURG 

COMFORT  INN— HERNOON  _ 

COURTYARD  BY  MARRIOTT  HERNOON  /  RES- 
DAYS  INN— OUUcS  AIRPORT  

HOUDAY  INN  EXPRESS  

HYATT— DULLES 

RENAISSANCE  HOTEL  WASHINGTON  DULLES 

RESIDENCE  INN  HERNDON   

SUMMERFIELD  SUiTES— +^ERNDON  

WASHINGTON  DULLES  MARRIOTT  SUITES  

COMFORT  INN 


INNKEEPER  HOPEWEU  ._- 
THE  TIDES  INN _ 


TVIE  TIDES  LODGE  ._ 

SHELDON-S  MOTEL  AND  RESTAURANT  ....„ 

BEST  WESTERN  LEES8URG— OULLES  

HAMPTON  INN  LYNCHBURG  

HILTON— LYNCHBURG „ 

HOUDAY  INN  CROWNE  PLAZA 

INNKEEPER  LYNCHBURG 

BEST  WESTERN  MANASSAS  „ 

COURTYARD  BY  MARRIOTT  MANASSAS  

DAYS  INN  MANASSAS  

HAMPTON  INN  

RAMADA  INN  

RED  HOOF  INN 

INNKEEPER  MARTINSVILLE  

SUPER  8  MOTEL— MARTINSVILLE  

COMFORT  INN „ 

BEST  WESTERN  TYSONS  WESTPAflK  HOTEL 

HILTON— MCLEAN  

HOUDAY  INN  TYSONS  CORNER  

THE  RITZ  CARLTON— TYSONS  CORNER  

WAYSIDE  INN 

NATURAL  BRIDGE  OF  VIRGINIA  INC 

QUALITY  INN  SHENANDOAH  VALLEY  

COMFORT  INN 

ECONO  LODGE— OYSTER  POINT 

ECONO  LODGES 

MOTEL  6 

MULBERRY  INN  ..._ 

OMNI  NEWPORT  NEWS  HOTEL  

SUPER  8  MOTEL— CLYDE  MORRIS 

SUPER  8  MOTEL— JEFFERSON 

BEST  WESTERN  CENTER  INN  

COMFORT  INN  /  TOWN  PCHNT 

COMFORT  INN  NAVAL  BASE  

DAYS  INN— MILITARY  CIRCLE  

DAYS  INN  NORFOLK/MIUTARY  CIRCLE  

DOUBLETREE  CLUB  HOTEL— NORFOLK  AIR- 


ECONOLOOGE 

ECONO  LOOGE  _.._ 

ECONO  LOOGE  (AlRPOFTH 

ECONO  LOOGE  OCEANVIEW  BEACH  EAST 

ECONOLOOGE  AIRPORT  

HAMPTON  INN— NAVAL  BASE 

MOTEL  8 

NORFOU<  AIRPORT  HiLTON 

NORFOLK  MARRIOTT  WATERSIDE  HOTEL  . 

OLD  DOMINWN  INN  

OMNI  WATERSIDE  HOTEL  AT  NORFOLK 


3002  MALL  COURT 

10  COMMERCE  AVENUE 

7  SEMPLE  l-AHM  ROAD  

1917  COLISEUM  DRIVE  

1918  COLISEUM  DRtVE  

1906  COLISEUM  DRIVE  

1813  WEST  MERCURY  BLVO 

1815  WEST  MERCURY  BLVD 

2138  W.  MERCURY  BLVD 

700  SETTLERS  LANDING  ROAD  . 

1925  COLISEUM  DRIVE  

1215  WEST  MERCURY  BLVO 

1330  THOMAS  ST 

1400  EAST  MARKET  STREET 

1440  t.  MARKET  STREET  

1400  EAST  MARKET  STREET  

10  UNDA  LANE 

1440  EAST  MARKET  STREET 

200  ELDEN  STREET 

533  HERNDON  PARKWAY 


2200  CENTREVILLE  ROAD 

485  ELDEN  STREET 

2300  DULLES  CORNER  BLVO 

13871  PARK  CENTER  ROAD  .. 

315  ELDEN  STREET _ 

13700  COOPERMINE  ROAD  _ 

13101  WORLDGATE  DRIVE  .._ 

1-77  EXIT  3  AT  US.  58 

3962  COURTHOUSE  RD 

PO  BOX  480.  KINGS  CHARTER 
DRIVE. 

PO  BOX  309,  «1  ST  ANDREWS  LANE 

ROUTE  2.  BOX  189  

726  E  MARKET  STREET 

5604  SEMINOLE  AVE  

2900  CHANDLERS  MT.  ROAD 

601  MAIN  STREET _.... 

5600  SEMINOLE  AVE  

8640  MA  THIS  AVENUE  

10701  BATTLEVIEW  PARKWAY  

10653  BALLS  FORD  ROAD 

7296  WILLIAMSON  BLVD 

10820  BALLS  FORD  ROAD 

10610  AUTOMOTIVE  DRIVE 

RT  2  BOX  565  

960  N  MEMORIAL  BLVD  

BOX  4266,  ROUTE  2  

8401  WESPARK  DRIVE  

7920  JONES  BRANCH  DRIVE  

1960  CHAIN  BRIDGE  ROAD 

1700  TYSONS  BLVD _ 

7783  MAIN  STREET 

PO  BOX  57.  U.S.  HK3HWAY  11  

P  O  BOX  100.  1-81  EXIT  264  JUNC- 
TION 211. 

12330  JEFFERSON  AVENUE 

11845  JEFFERSON  AVE 

11841  CANON  BLVD  

#1243.  797  J  CLYDE-MORRIS  BLVD  ... 

1«890  WARWICK  BLVD 

1000  OMNI  BOULEVARD  

945  J.  CLYDE  MORRIS  BLVD 

6106  JEFFERSON  AVE  .._ „ 

ONE  BEST  SQUARE  (US  13) 

930  VIRGINIA  BEACH  BLVD  

8061  HAMPTON  BOULEVARD 

5701  CHAMBERS  ST 

5701  CHAMBERS  STREET 

880  N  MILITARY  HK3HWAY  _.. 


9601  4TH  VIEW  STREET  _.. 

8901  HAMPTON  BLVD  

3343  N  MILITARY  HWY  

1111  EAST  OCEANVIEW  AVENUE 
3342  NORTH  MIUTARY  KMGHWAY 

8501  HAMPTON  BLVD  

853  N.  MILITARY  HWY  

1500  N.  MIUTARY  HK3HWAY  

235  E  MAIN  STREET 

4111  HAMPTON  BLVD  _. 

777  WATERSIDE  DRIVE  _ 


FREDERICKSBURG  VA  22401- 

FRONT  ROYAL  VA  22630-  

HAMPTON  VA  23666-  ..._ 

HAMPTON  VA  23666- 

HAMPTON  VA  23666-  ..._ , 

HAMPTON  VA  23866-  

HAMPTON  VA  23666-  

HAMPTON  VA  23666-  

HAMP"^ON  VA  23666-3111  

HAMPTON  VA  23669-  „.... 

HAMPTON  VA  23666-  

HAMPTON  VA  23666-  

HAMPTON  VA  23669-  

HARRISONBURG  VA  22801-  ... 
HARRISONBURG  VA  22801-  ... 
HARRISONBURG  VA  22801- ... 
HARRISONBURG  VA  22801-  ... 
HARRISONBURG  VA  22801-  ... 

HERNDON  VA  22070- 

HERNDON  VA  22070- 


HERNDON  VA  22070-  .. 
HERNDON  VA  22707-  .. 
HERNDON  VA  22070-  .. 
HERNDON  VA  22071-  .. 
HERNDON  VA  22070-  „ 
HERNDON  VA  22011-  .. 
HERNDON  VA  22070-  .. 
HILLSVILLE  VA  24343- 
HOPEWELL  VA  23860- 
IRVINGTON  VA  22480- 


IRVINGTON  VA  22480-0309 

KEYSVILLE  VA  23947-  _ 

LEESBURG  VA  22075-  

LYNCHBURG  VA  24502-  

LYNCHBURG  VA  24502-  „. 

LYNCHBURG  VA  24504- 

LYNCHBURG  VA  24502-  

MANASSAS  VA  22110- ™ 

MANASSAS  VA  221 10- 

MANASSAS  VA  22110- 

MANASSAS  VA  221 10-  

MANASSAS  VA  221 10-  

MANASSAS  VA  221 10- 

MARTINSVILLE  VA  24112-  

MARTINSVILLE  VA  24114-  

MAX  MEADOWS  VA  24360-  

MCLEAN  VA  22102- 

MCLEAN  VA  22102- 

MCLEAN  VA  22102- , 

MCLEAN  VA  22102-  

MIDDLETOWN  VA  22645-  ...._ 

h4ATURAL  BRIDGE  VA  24678-0057 
NEW  MARKET  VA  22844-  „. 


NEWPORT  NEWS  VA  23602-  . 
NEWPORT  NEWS  VA  23606-  . 
NEWPORT  NEWS  VA  23606-  . 
NEWPORT  NEWS  VA  23601-  . 
NEWPORT  NEWS  VA  23603-  . 
NEWPORT  NEWS  VA  23606-  . 
NEWPORT  NEWS  VA  23601-  . 
NEWPORT  NEWS  VA  23605-  . 

NORFOLK  VA  23502- 

NORFOLK  VA  23504- 

NORFOLK  VA  23605- 

NORFOLK  VA  23502- 

NORFOLK  VA  23502- 

NORFOLK  VA  2360R- 


NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 
NORFOLK 


VA  23503- . 
VA  23505- . 
VA  23503- . 
VA  23603- . 
VA  23518-  . 
VA  23505- . 
VA  23502- . 
VA  23602- . 
VA  23510-  . 
VA  23508- . 
VA  23510- . 


(703)786-8881 
(703;  636-3161 


INN— LAKE    WRIGHT     RbSORT    &  I  6280  NORTHAMPTON  BLVD 


(304 
(804 
(804 
(804 
(804 
(804; 
(804, 
(804; 
(801 
(304; 

(804; 
(703: 
(703: 
(703: 
(703: 
(703; 
(703 
(703; 

(7031 
(703; 
(7031 
(703; 
(703 
(703; 
(703; 
(703 
(804 
(804 

(804 
(804 
(703: 
(804 
(804 
(804 
(804 
(703; 
(703 
(703 
(703; 
(703; 
(703 
(703: 
(703; 
(703; 
(703: 
(703; 
(703 
(703 
(703; 
(703; 
(703; 

(804; 
(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804; 

(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804 
(804 


665-0300 
838-3300 
826-481 C 
827-7400 
838-8484 
838-0200 
827-8680 
727-9700 
838-1870 
83*-5011 
723-2888 
433-6066 
433-6066 
432-1111 
433-6939 
43a-2521 
437-7555 
478-3628 

471-6700 
478-9777 
713-1234 
478-2900 
435-0044 
713-6800 
709-0400 
728-4125 
458-2600 
438-5000 

438-6000 
736-8434 
777-9400 
237-2704 
237-6333 
528-2500 
237-7771 
368-7070 
335-1300 
36&-2800 
369-1100 
361-8000 
336-9333 
666-6835 
666-8888 
637-4141 
734-2800 
847-6000 
893-2100 
506-4300 
869-1797 
291-2121 
740-3141 

249-0200 
599-3237 
873-0400 
595-6336 
887-3000 
873-6664 
596-8888 
826-1422 
461-6600 
623-6700 
451-0000 
461-0100 
461-0100 
461-9192 

480-9611 
489-0801 
480-9611 
480-1111 
865-3116 
489-1000 
461-2380 
466-8000 
627-4200 
440-6100 
622-6644 


VA0192 
VA0611 
VA0006 
VA0546 
VA0104 


VA0281     OUAUTY 
COMF  CNTR. 

VA0477     RODEWAY  INN 

HOLIDAY  INN , 

NORTON  SUPER  8  MOTEL  

ANCHOR  MOTEL  

COMFORT  INN , 

DAYS  INN/PETERSBURG  SOUTH 


VA0545  ECONO  LOOGE  SOUTH  „ 

VA0273  QUALITY  INN 

VA0644  QUAUTY  INN  STEVEN  KENT  

VA0677  ECONO  LODGE    

VA0624  SUPER  8  MOTEL— PORTSMOUTH 

VA0678  COMFORT  INN— HOPEWELL  

VA0523  BEST  WESTERN  RADFORD  INN  ..„. 

VA0679  COMFORT  INN 

VA0607  SUPER  8  MOTEL— RADFORD „ „.... 

VA0648  QUALITY  INN  RAPHINE  

VA0220  HYATT— RESTON  TOWN  CENTER 

VA0660  SHERATON  RESTON  HOTEL 

VA0020  BERKELEY  HOTEL  

VA0461  COMFORT  INN  CORPORATE  GATEWAY  

VA0600  COMFORT  INN  EXECUTIVE  CENTER  

VA0307  COURTYARD      BY      MARRIOTT      RICHMOND 

WEST. 

VA0150  EMBASSY  SUITES  HOTEL  

VA0452  HOUDAY  INN  CENTRAL  _ 

VA0473  HOUDAY  INN  KOGER  CENTER  SOUTH  EXEC 

CONF  CTR. 

VA0190  HOUDAY  INN  RICHMOND  

VA0218  HYATT  RICHMOND  

VA0236  LAQUINTA  MOTOR  INN  _ • 

VA0239  UNDEN  ROW  INN _... 

VA0249  MARRIOTT  HOTEL  

VA0266  OMNI  RICHMOND  HOTEI 

VA0282  RADISSON  HOTEL  _ 

VA0616  RAMADA  INN 

VA0453  RED  ROOF  INN  t086 

VA0514  RED  ROOF  INN  #106 

VA0628  RESIDENCE  INN  RICHMOND  WEST  END  

VA0428  RICHMOND  MARRIOTT  

VA0311  RICHMOND  SUPER  8  MOTEL  

VA0334  SHERATON  INN— RICHMOND  AIRPORT  

VA0586  SHERATON  INN  PARK  SOUTH  

VA0625  SUPER  8  MOTEL— AIRPORT  

VA0627  SUPER  8  MOTEL— CHAMBERLAYNE 

VA0626  SUPER  8  MOTEL  MIDLOTHIAN 

VA0381  THE  JEFFERSON  __ 

VA0556  BEST  WESTERN  COACHMAN  INN  

VA0580  ECONO  LODGE— CIVIC  CENTER  _. 

VA0454  HOUDAY  INN  AIRPORT 

VA0466  HOUDAY  INN  CENTRAL 

VA0646  INNKEEPER  ROANOKE 

VA0339  SHERATON  INN  ROANOKE  AIRPORT 

VA0464  SLEEP  INN— TANGLEWOOD 

VA0376  THE  MARRIOTT  ROANOKE  AIRPORT 

VA0462  COMFORT  INN  ROCKY  MT  SMITH  MTN.  LAKE 

VA0466  COMFORT  INN— CARMEL  CHURCH 


VA0617 
VA0463 
VA0693 
VA0612 
VA0549 
VA0608 
VA0581 
VA0637 
VA0649 
VA0638 
VA0184 
VA0519 
VA0426 
VA0083 
VA0682 
VA0335 


VA0432 
VA0431 
VA0683 

VA0469 


HOUDAY  INN 

QUAUTY  INN  ROANOKE/SALEM 

MOTEL  6 

RICHMOND  AIRPORT  HILTON 

ECONOLODGE  SKIPPERS  

SUPER  8  MOTEL— SOUTH  BOSTON  

ECONO  LODGE  

COMFORT  INN  SPRINGFIELD 

DAYS  INN  SPRINGFIELD  MAU I 

HAMPTON  INN  SPRINGFIELD 

HILTON— SPRINGFIELD  

HOLIDAY  INN  EXPRESS -». 

DAYS  INN  AQUIA 

COMFORT  INN 

ECONO  LODGE  EAST 

HOUDAY    INN    STAUNTON    GOLF    8i    CONF. 
CENTER. 

VA0085    COMFORT  INN— STEPHENS  CITY  

HAMPTON  INN  DULLES  AIRPORT 

HOUDAY  INN  DULLES  AIRPORT _.. 

ECONO  LODGE 

HOUDAY  INN— SUFFOLK 


CRA- 


7969  SHORE  DRIVE  

551  HIGHWAY  58  EAST 

425  WHARTON  WAY  

PO  BOX  69  

11974  S.  CRATER  RD  

PO  BOX  1509,   122C8  SOUTH 
TcR  ROAD. 

16905  PARKSDALE  RD  

11025  S  CRATER  ROAD 

12205  SOUTH  CRATER  RD 

1031  LONDON  BLVD 

925  LONDON  BLVD 

"5380  OAKLAWN  BLVO 

1501  TYLER  AVE  

1501  TYLER  AVE 

1600  TYLER  AVE  ....„ 

RT  1  BOX  438  _... 

1800  PRESIDENT  STREET 

11%  10  SUNRISE  VALLEY  DRIVE 

1200  E  CARY  STREET  

8710  MIDLOTHIAN  TURNPIKE  ... 

7201  WEST  BROAD  ST 

6400  W  BROAD  STREET 


2925  EMERYWOOD  PARKWAY  

3207  N  BLVD 

1021  KOGER  CENTER  BOULEVARD 


6531  W  BROAD  STREET  

6624  W  BROAD  STREET 

6910  MIDLOTHIAN  PIKE  

100  E.  FRANKLIN  STREET 

500  E  BROAD  STREET  , 

100S  12TH  STREET 

556  E  CANAL  STREET 

1500  EASTRIDGE  ROAD 

4350  COMMERCE  ROAD  _ 

100  GRESHAMWOOD  PLACE  

2121  DICKENS  f^D 

500  E  BROAD  STREET 

7200  W  BROAD  STREET  _. „... 

4700  S  LABURNUM  AVENUE  „.... 

9901  MIDLOTHIAN  TURNPIKE  

5110WILUAMSBURG  RD 

5616  CHAMBERLAYNE  RD 

8260  MIDLOTHIAN  TURNPIKE  

104  W  FRANKLIN  STREET  ..„ _.... 

PO  BOX  7329  

308  ORANGE  AVE  N.E 

6626  THIRLANE  ROAD 

1927  FRANKLIN  ROAD 

816(3AINSBORO  RD 

2727  FERNDALE  DRIVE  NW  

4045  ELECTRIC  ROAD 

2801  HERSHBERGER  ROAD  NW  

960  NORTH  MAIN  STREET 

PO  BOX  105,  RT  207  &  1-95  @  EXIT 

104. 

1671  SKYVIEW  RD  

179  SHERATON  DRIVE 

5704  WILLIAMSBURG  ROAD 

5501  EUBANK  ROAD 

1200  MOORE  FERRY  ROAD 

1040  BILL  TUCK  HWY 

623  E.  ATLANTIC  AVE 

6550  LOISDALE  COURT 

6721  COMMERCE  ST 

6550  LOISDALE  RD  

6550  LOISDALE  ROAD 

640 -.  BRANDON  AVENUE  

2868  JEFFERSON  DAVIS  HWY  

1302  RICHMOND  AVENUE  ". _... 

1031  RICHMOND  AVE „ _... 

PO   BOX    3209,    1-81    AND   RT    275 

(EXIT  225). 

RT  1  BOX  4C6B   

45440  HOLIDAY  DRIVE „.... 

1000  SULLEY  ROAD 

1017  N.  MAIN  STREET 

2964  PRUDEN  BOULEVARD 


NORFOLK  VA  23502- „.... 

NORFOLK  VA  23518- 

NORTON  VA  24273- 

NORTON  VA  24273- 

ONLEY  VA  23418- 

PETERSBURG  VA  23805- 

PETERSBURG  VA  23805-  ..„.. 

PE^RSBURG  VA  23805- 

PETERSBURG  VA  23805- 

PETERSBURG  VA  23805- 

PORTSMOUTH  VA  23704-  

PORTSMOUTH  VA  23704-  .... 
PRINCE  GEORGE  VA  23875- 

RADFORD  VA  24141-  „.... 

RADFORD  VA  24141- 

RADFORD  VA  24141- 

RAPHINE  VA  24472- 

RESTON  VA  22090-  ..... 
RESTON  VA  22091-  ..... 
RK>IMOND  VA  23210- 
RK^IMOND  VA  23235- 
RK>IMOND  VA  23294- 
RtCHMOND  VA  23230- 


RK>IMOND  VA  23294- 
RICHMOND  VA  23230- 
RK>IMOND  VA  23235- 


RK>IMOND  VA  23230-  

RK>IMOND  VA  23230- 

RICHMOND  VA  23225-6636  „ 

HKHMOND  VA  2321»- 

RICHMOND  VA  23219- 

RK»1M0ND  VA  23219- 
RICHMONO  VA  23219- 
RICHMOND  VA  23229- 
RICHMONO  VA  23234- 
RiCHMOND  VA  23225- 
RK>IMOND  VA  23230- 
RK>IMOND  VA  23219- 
RK>IMOND  VA  23294- 
RK>IMOND  VA  23231- 
RK>HMOND  VA  23236- 
RICHMOND  VA  23231- 
RICHMONO  VA  23227- 
R1CHMOND  VA  23235- 
RK>IMOND  VA  23220- 
ROANOKE  VA  24017-  .. 
ROANOKE  VA  24017-  .. 
ROANOKE  VA  24019-   . 
ROANOKE  VA  24016-  .. 
ROANOKE  VA  24016-  „ 
ROANOKE  VA  24017-  .. 
ROANOKE  VA  24014-  „ 
ROANOKE  VA  24017- 
ROCKY  MOUNT  VA  24151- 
RUTHER  GLEN  VA  22546-  . 


SALEM  VA  24153- „ 

SALEM  VA  24153- 

SANDSTON  V A  23150-  , 
SANDSTON  VA23i50- 
SKIPPERS  VA  23879-  .. 


SOUTH  BOSTON  VA  24592- 

SOUTH  HILL  VA  23970- 

SPRmGFIELO  VA  22150-  .„.. 

SPRMQRELD  VA  22150  „ 

SPRM6F1ELD  VA  22150- 

SPRINGFIELO  VA  22150-  . 

SPRINGFIELD  VA  22150- 

STAFFORD  VA  22554- 

STAUNTON  VA  24401-  .^ 

STAUNTON  VA  24401- 

STAUNTON  VA  24401-  -.. 

STEPHENS  CITY  VA  22656-  . 

STERUNG  VA  22170-  

STERUNG  VA  22170- _.. 

SUFFOLK  VA  23434-  „ _ 

SUFFOLK  VA  23434-  ...„. 


(804)461-6251 

(904)  j88-3e00 
(703)  679-7000 
(703)679-0693 
(804)787-8000 
(804 i  732-2900 
(804)733-4400 

(804)862-2717 
(804)733-0600 
(804)733-0600 
1.804)  399-4414 
(804)  396-0612 
(804)452-0022 
(703)  63»-3000 
(7031639-4800 
(703)  731-Q36S 
(703)  377-2604 
(703)  70»-l234 
(703)620-9000 
(804)  780-1300 
(804)320-8900 
(804)672-1108 
(804)282-1881 

(804)  672-8565 
(804)359-9441 
(804)379-3800 

(804)286-9951 
(804)  286-1234 
(804)  745-7100 
(804)  783-7000 
(804)343-6900 
(804)344-7000 
(804)788-0900 
(804)285-9061 
(804)  271-7240 
(804)745-0600 
(804)245-4200 
(804)643-3400 
(804)  672-8128 
(804)226-4300 
(804)323-1144 
(804)222-8008 
(804)262-8880 
(804)320-2823 
(804)788-8000 
(703)992-1234 
(703)343-2413 
(703)366-8861 
(703)  343-0121 
(703)962-0100 
(703)362-4500 
(703;  772-1500 
(703)563-9300 
(703)489-4000 
(804)448-2828 

(703)  389-7061 
(.'03)562-1912 
(804)  222-7600 
(804)226-6400 
(804)  634-6124 
(804)  572-8868 
(804)  447-7116 
(703)922-9000 
(703)  922-6100 
(703)924-9444 
(703)  971-8900 
(703)644  5555 
(703)  6S»-0022 
(703)886-6000 
(703)886-618 
(^03)248-6020 

(703)86^-6600 

(7x;  471  -«oo 

(703)471-7411 
(804)  S39-3461 
1804)  934-231 1 
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VA0629    SUPER  8  MOTEL— SUFFOLK  _ 

VAC610    SUPER  8  MOTFL— TAPPAHANNOCK 

VA0650    TROUTVILLE  COMFORT  INN  

VA0430    VA  MOTOR  LODGES.  INC  T/A  HOWARD  JOHN- 
SON LODGE. 
VA0551     COMFORT  INN  TVSONS  CORNER  - 

EMBASSY  SUfTES—TYSONS  

RESIDENCE  INN  TYSONS  CORNER  

SHERATON  PREMIERE  AT  TYSONS  CORNER 

TYSONS  CORNER  MARRiOTT 

VIENNA  WOLFTRAP  MOTEL .._ 

BOW  CREEK  MOTEL  

BREAKERS  RESORT  

CLARION    HOTEL— PEMBROKE    CORPORATE 
CENTER. 
VA0552    CLARK3N  RESORT  HOTEL ™ 

COLONIAL  MN  MOTEL 

COMFORT  INN 

COMFORT  INN 

COfctf^ORT  INN  LYNNHAVEN  

COURTYARD  BY  MARRIOTT  VIRGINIA  BEACH 
NORFOLK 
VA0103    DAYS  INN  OCEANFHONT 

ECONO  LODGE 

ECONO  LODGE— BAY  BRIDGE  

ECONO  LODGE  CHESAPEAKE  BEACH  

FAIRFIELD     INN     BY     MARRIOTT     VIRGINIA 


VA0147 
VA0529 
VA055fl 
VA0248 
VA0392 
VA0589 
VA0O38 
VA0636 


VAO0&4 
VA0082 
VA0584 
VA0471 
VA0091 


VA0586 
VA059C 
VA0647 
VAC153 
BEACH. 

VA0157    FOUNDERS  INN  &  CONFERENCE  CENTER 

VA0187    HILTON— VIRGINIA  BEACH  

VA0467    HOUDAY  INN  EXECUTIVE  CENTER  . „.. 

VA0632     HOLIDAY  INN  OCEANSIDE 

VA0633    HOUDAY  INN  SUNSPREE  RESORT 

VA0470    HOWARD  JOHNSO»M  LODGE  _ 

VA0235    LA  QUINTA  MOTOR  INN  _. 

VA0553    NORTHAMPTON  ECONOLOOGE 

VA0264    OCEANFRONT  INN 

VA026?     PARK  INN  „ _ 

VA06&0    RADISSON  HOTEL  VIRGINIA  BEACH 

VA0287     RAMADA  INN  „ 

VA0591     SEASHIRE  INN „ „ 

VA033S;    SHERATON  BEACH  INN  _ 

VA0427    VIRGINIA  BEACH  HILTON  INN> 

VA0646    VIRGINIA  BEACH  RESORT  HOTEL  AND  CON- 
FERENCE. 
VA0483    COMFORT  INN _ 

HOJC  INN    

HOUDAY  INN  A«TON  WAYNESBORO  ..„ 

HOUDAY  INN  WAYNESBORO 

COURTYARD  BY  MARRIOTT  WILLIAMSBURG 

DAYS  INN  HISTORIC  AREA 

ECONOLOOGE  CENTRAL  

EMBASSY  SUITES   

FAIRFIELD  INN  WILLIAMSBURG 

FORT  MAGRUCEP  INN  &  CONFERENCE  CEN- 


VA0461 
VA05C6 
VA0456 
VA0435 
VA0112 
VA0564 
VA0537 
VA0424 
VA0531 
TER. 
VA0163 
VA0457 
VA0472 
VA0204 
VA0213 
VA0429 
VA0594 
VA0627 

VA0458 
VAC639 
VA0648 
VAC380 
VA0433 
VA0144 
VA0170 
VA020e 
VA0621 
VA0367 
VA0390 
VA049e 
VA0109 
VA0291 
VA0S66 
VA0598 
VI(X)U2 


GOVERNORS  INN 

HOUDAY  INN  DOWNTOWN  &  HOUDOME 

HOUDAY  INN  EXPRESS  

HOUDAY  INN  PATRIOT  ... 

HOSPFTALITY  HOUSE - 

HOWARD  JOHNSON  HISTORIC  HOTEL  ... 

MOTEL  6 

QUAUTY  INN  COLONIAL  AMERICA  


OJALfTY  INN  KiNGSMILL  

QUALITY  SUITES  WIUIAMSBURG 

RAMADA  INN— CENTRAL  WIUIAMSBURG 

THE  WOODLANDS  WINGS  0.  E,  F,  &  G  

WIUIAMSBURG  DAYS  INN  EAST 

ECHO  VILLAGE  MOTEL „ 

HAMPTON  INN  I 

HOUDAY  INN  EAST 

QUAUTY  INN  EAST 

SUPER  8  MOTEL— WINCHESTER  

TRAVELOOGE  OF  WINCHESTER 

COMFORT  INN 

DAYS  INN  POTOMAC  MILLS  _ 

RAMADA  INN  _ 

BEST  WESTERN  WYTHEVIUE  INN  

MOTEL  6 

HYATT  REGENCY   „ 


633  N  MAIN  ST  

1748  

2664  LEE  HIGHWAY  SOUTH  ... 
PO  BOX  100,  1-81  EXIT  150-B 


1587  SPRINGHILL  RD  

3517LEESBURG  PIKE  

8616  WESTWOOD  CENTER  DRIVE 

8661  LEESBURG  PIKE  

8028  LEESBURG  PIKE  

430  MAPLE  AVENUE  WEST  _.... 

3429  CLUBHOUSE  ROAD 

1503  ATLANTIC  AVENUE 

4463  BONNEY  ROAD  


501  ATLANTIC  AVENUE 

2809  ATLANTIC  AVENUE  . 

2800  PACIFIC  AVENUE 

51891  SHORE  DRIVE  

804  LYNNHAVEN  PARKWAY 
5700  GREENWICH  ROAD 


3107  ATLANTIC  AVENUE  . 

3637  BONNEY  ROAD  

5819  NORTHAMPTON  BLVD 

2968  SHORE  DRIVE  

4760  EUCUD  ROAD  


6641  INDIAN  RIVER  ROAD  

0710  ATLANTIC  AVENUE 

5665  GREENWICH  ROAD  

2101  ATLANTIC  AVENUE 

3900  ATLANTIC  AVENUE 

5173  SHORE  DRIVE  

192  NEWTOWN  ROAD  

5819  NORTHAMPTON  BLVD  . 

2901  ATLANTIC  AVENUE 

0424  ATLANTIC  AVENUE 

1900  PAVILION  DRIVE  

5700  ATLANTA  AVENUE 

1040  LASKIN  ROAD „ 

3601  ATLANTIC  AVENUE 

8TH  ST.  AND  ATLANTIC  AVE 
2800  SHORE  DRIVE 


6633  LEE  HIGHWAY 

6  BROADVIEW  AVE 

PO  BOX  849  

PO  BOX  849,  1-64  RT.  260  ._. 

470  MCLAWS  CIRCLE ..... 

331  BYPASS  ROAD  

1900  RICHMOND  RD , 

152  KINGSGATE  PARKWAY 

6493  RICHMOND  ROAD 

6946  POCAHONTAS  TRAIL  . 


506  NORTH  HENRY  STREET 

814  CAPITOl  LANDING  ROAD 

119  BYPASS  ROAD  

3032  RICHMOND  ROAD 

415  RICHMOND  ROAD 

7136  POCAHONTAS  TRAIL  

3030  RICHMOND  ROAD 

PO    BOX    3108,     6483     RICHMOND 
ROAD. 

480  MCLAWS  CIRCLE 

1406  RICHMOND  RD 

5351  RICHMOND  RO 

PO  BOX  B 

90  OLD  YORK  ROAD 

3632  VALLEY  PIKE  „..„ 

1655  APPLE  BLOSSOM  DRIVE  

1064  MILLWOOD  PIKE  

603  MILLWOOD  AVE  

RT  250  E   1077  MILLWOOD  PIKE  

160  FRONT  ROYAL  PIKE 

1109  HORNER  ROAD 

14619  POTOMAC  MIUS  ROAD 

1130  MOTEL  ORIVE  

355  NYE  ROAD  „ 

220  LITHIA  ROAD  

GREAT  CRUZ  BAY  


SUFFOLK  VA  23434-  

TAPPAHANNOCK  VA  22560- 

TROUTVILLE  VA  24175- 

TROUTVILLE  VA  24175- 


VIENNA  VA  22182- 

VIENNA  VA  22182- 

VIENNA  VA  22182- 

VIENNA  VA  22182- 

VIENNA  VA  22180- 

VIENNA  VA  22180- 

VIRGINIA  BEACH  VA  23462-  . 
VIRGINIA  BEACH  VA  23451-  . 
VIRGINIA  BEACH  VA  23462-  . 


VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 
VIRGINIA 


BEACH  VA 
BEACH  VA 
BEACH  VA 
BEACH  VA 
BEACH  VA 
BEACH  VA 


23451- . 
23461- . 
23451- . 
23456-. 
23962-. 
23462-. 


VIRGINIA  BE>CH  VA  23461-  . 
VIRGINIA  BEACH  VA  23462-  . 
VIRGINIA  BEACH  VA  23455-  . 
VIRGINIA  BEACH  VA  23451-  , 
VIRGINIA  BEACH  VA  23462-  . 


VIRGINIA  BEACH  VA  23464- 

VIRGINIA  BCACH  VA  24121- 

VIRGINIA  BEACH  VA  23482- 

VIRGINIA  BEACH  VA  23451- 

VIRGINIA  BEACH  VA  ?3451- - 

VIRGINIA  BEACH  VA  23465-  ..._ 

VIRGINIA  BEACH  VA  23462-2401  

VIRGINIA  BEACH  VA  23455- 

VIRGINIA  BEACH  VA  23461- 

VIRGINIA  BEACH  VA  23451- 

VIRGINIA  BEACH  VA  23451  

VIRGINIA  BEACH  VA  23451- 

VIRGINIA  BEACH  VA  23461-  

VIRGINI/i  BEACH  VA  23451- 

VIRGINIA  BEACH  VA  23451-3528  .... 
VIRGINIA  BEACH  VA  23451- 


WARRENTON  VA  22186-  

WARRENTON  VA  22186-  

WAYNESBORO  VA  22980-  .„ 
WAYNESBORO  VA  22980-  ... 
WILLIAMSBURG  VA  ^^187-  . 
WILLIAMSBURG  VA  23185-  . 
WILLIAMSBURG  VA  23185-  . 
WILLIAMSBURG  VA  23185-  . 
WILLIAMSBURG  VA  23185-  . 
WILLIAMSBURG  VA  23185-  . 


WILUAMSBURG 
WILLIAMSBURG 
WILLIAMSBURG 
WILLIAMSBURG 
WILLIAMSBURG 
WILLIAMSBURG 
WILLIAMSBURG 
WILLIAMSBURG 


VA2318&- 
VA  23185- 
VA  23185- 
VA  23185- 
VA  23185- 
VA  23185- 
VA  23185- 
VA23187- 


WILLIAMSBURG  VA  23187-  

WILLIAMSBURG  VA  23186-  

WILLIAMSBURG  VA  23188  

WILLIAMSBURG  VA  23185-  

WILLIAMSBURG  V A  23185-  

WINCHESTER  VA  22602- 

WINCHESTER  VA  22601- 

WINCHESTER  VA  22601- 

WINCHESTER  VA  22601-5198 

WINCHESTER  VA  22602-  

WINCHESTER  VA  22602- 

WOODBRIDGE  VA  22191- 

WOODBRIDGE  VA  22192- 

WOODSTOCK  VA  22664-  „ 

WYTHEVILLE  VA  22651- 

WYTHEVILLE  VA  24382-  

ST.  JOHN  VI  0083O- 


804 
804 
703 
703 

703: 
703: 
703: 
703: 
(703 
703: 
804 
804 
804: 

804 
804 
804 
804 
804 
804 

804 
:804 
804 
804 
1804: 

804 
703: 
804 
804 
804: 
804 
804 
804 
804 
840 
804 
;804 
:804 
804 
804 
804 

703: 

703: 

( 

(703: 
804: 
804 
804: 
804 
804 
804 

:804 
804 
804 
804 
804 
804: 
804: 
804 

804 
804 
804: 
804 
:804 
703 

(703; 
703) 

(703; 
703; 
708; 

(708; 
703 

(703 
703 
703; 
8C9; 


925-0992 
443-3888 
992-560C 
992-3000 

448-8020 
883-0707 
893-0120 
448-1234 
734-3200 
281-2330 
340-1222 
428-1821 
473-1700 

422-3186 
428-8163 
428-2203 
460-6566 
427-6500 
490-2002 

428-7233 
486-5711 
460-1000 
481-0666 
499-1935 

424-5511 
721-8870 
499-4400 
491-1500 
428-1711 
460-1151 
497-6620 
464-9306 
440-5100 
425-2200 
422-8900 
428-7025 
428-5511 
425-9000 
428-8935 
481-9000 

349-8900 
347-4541 

)       - 

942-5200 

221-0700 

253-1 '66 

229-6600 

229-6800 

565-1111 

220-2250 

22»-1000 
229-0200 
253-1665 
565-2600 
229-4020 
229-6900 
565-3433 
565-1000 

220-1100 
220-9304 
565-2000 
229-1000 
253-6444 
869-1900 
667-6011 
667-3300 
667-2250 
665-4450 
665-0685 
494-0300 
494-4433 
459-5000 
228-7300 
228-7988 
776-7171 


VI0003 

VIOCOl 

VI0004 

VI0005 

VTOOOl 

VT0002 

VT0003 

VT0004 

VT0005 

VT0006 

VT0007 

VT0254 

INN 
VT0008 
VT0009 
VT0190 

VT0010 
VT0011 
VT0191 
VT0244 
VT0012 
VT0260 
VT0013 
VT0139 
VT0014 
VT0016 


MARRIOT  FRENCHMAN'S  REEF  RESORT 

MARRIOTT  S  MORNINGSTAR  BEACH  RESORT 

SUGAR  BAY  PLANTATION  RESORT  .._ 

THE  GRAND  PALAZZO  HOTEL 

VILLAGE  HOUSE  INN  OF  ALBANY  

WHIMSEY  FARM  BED  &  BREAKFAST 

YANKEE  VILLAGE  MOTEL 

HO  .IC  INN  

KNOU  MOTEL  MAIN  BUILDING 

ROCKINGHAM  MOTOR  INN 

APPLE  VALLEY  INN  AND  CAFE  

BEST  WESTERN  NEW  ENGLANDER  MOTOR 


SOUTHSKIRE  INN  

LAGUE  INN 

MAPLEWOOD  MOTEL  COMFORT  INN 


EDGEWATER  MOTEL .... 

BRADFORD  MOTEL 

BRANDON  INN  „... 

ULACINN  

CQkONIAL  MOTEL 

ECONO  LODGE  

HOLLY  HOTEL  

SUPER  8  MOTEL  

WEST  VILLj^GE  MOTEL 
CEDARBROOK  MOTEL  . 


VT0017    CORNERS  INN  AND  RESTAURANT  . 


VT0018  BRISTOL  COMMONS  INN  UNITS  1-6  

VT0019  BRISTOL  COMMONS  INN  UNITS  7-12 

VT0020  GREEN  TRAILS  INN  „ 

VT0021  GREEN  TRAILS  LODGE 

VT0C22  BEL  AIRE  MOTEL  

VT025e  HOLIDAY  INN  BURUNGTON  

VT0O23  MID  TOWN  MOTEL 

VT0024  STERLING  RIDGE  BED  &  BREAKFAST 

VT0192  LAKE  WALLACE  MOTEL  

VT0025  CAVENDISH  VERANDA  INN  

VT0193  GREEN  LEAF  INN  

VT0026  SECOND  WIND  BED  &  BREAKFAST  

VT0028  THE  VICTORIA  INN _ 

VT0236  COLCHESTER  DAYS  INN 

VT0029  FAIRFIELD  INN 

VT003n  HAMPTON  INN 

VT0031  GOOSF  GREEN  LODGE  

VT0032  CRAFTSBURY  BED  &  BREAKFAST  

VTOOa''  CRAFTSBURY  CENTER  LARGE  DORM  ._ 

VT0194  CRAFTSBURY  CENTER  SMALL  DORM 

VT0195  INN  ON  THE  COMMON  NORTH  ANNEX 

VT0034  PEPINS  MOTEL „ 

VT0035  SUPER  8  MOTEL  

VT0261  SUPER  8  MOTEL  

VT0036  MOUNTAIN  VIEW  CREAMERY  BED  &  BRE-AK- 

PAST. 

VT0037  ANNEX  _ 

VT0038  ESSEX  MOTOR  INN 

'/T0039  ALOHA  MANOR 

VT0040  LAKE  MCPEY  INN  

VT0041  THE  GARRISON  AND  CONDOS  ..- 

VT0196  SEYON    MAIN    LODGE,    VERMONT    GROTQN 

STATE  PARK 

VT0252  MARSHALL  HOLISE  

VT0042  QUF-:CHEE  GORGE  MOTEL 

VT0043  TEI.EMARK  GORE  BED  &  BREAKFAST  

VT0197  TYLER  PLACE 

VT0044  BRICK  HOUSE  BED  &  BREAKFAST 

VT0045  LAKEFRONT  MOTEL  „ - 

VT0046  INGLENOOK  LODGE  INC 

VT0047  SLOPESIDE  CONDOMINIUMS  BUILDING  H 

VT0048  ALPENHOF  „ „ 

VT0246  CHALET  SALZBURG 

VT0249  CORTINA  INN 

VT0049  INN  OF  THE  SIX  MOUNTAINS 

VT0050  DOSTALS  RESORT  LODGE „ „ 

VT0051  SWISS  INN  _ 

VT0198  ANDRIE  ROSE  INN  ^ 

VT0052  BLACK  RIVER  INN  : 

VT0053  COLONIAL  MOTEL  ANNEX  #1  ;_ 

VT0199  GOVERNOR'S  INN 

VT0054  LUDLOW  COLONIAL  MOTEL „ 


»4  ESTATE  BAKKEROE  

5  ESTATE  BAKKEROE  

6500  ESTATE  SMITH  BAY  

GREAT  BAY  ESTATE  NAZARETH  . 

PO  BOX  212,  RT.  14  .„ „ 

OLD  DEPOT  RD 

PO  BOX  84,  RT.  5N  

573  N  MAIN  ST  _. 

1015  N.  MAIN  ST 

PO  BOX  496,  RT.  5 

RT.  7  S  

200  NORTHSIDE  OR 


124  ELM  ST 

RD4  BOX  1 720.  AIRPORT  RD  

RD4  BOX  2110.  BERUN  FOUR  COR- 
NERS. 

RT.  30  .- 

PO  BOX  154.  RT.  S 

20  PARK  ST  „ „ 

53  PARK  ST : 

PUTNEY  RD 

CANAL  sir ; 1. :...... 

PUTNEY  RD  

480  WESTERN  AVE 

JCT.  RT.  4  100  S 


PC  BOX  168.  RT.  4 


PO  BOX  253,  JCT.  RT.  1 16  4  1 17 
PO  BOX  253  XT.  RT.  1 16  &  1 17  . 

PO  BOX  194  

PO  BOX  494  „ 

Ill  SHELBJRN  RD  _ _ 

1068  WILLISTON  RD  „ 

230  MAIN  ST  

TOWN  RD  25 - 

PO  BOX  18,  HCR  60  

PO  BOX  82.  RT  131  „ 

PO  BOX  188,  DEPOT  ST 

PO  BOX  348,  GRAFTON  ST  

200  N.  MAIN  ST  - 

23  COLLEGE  PKWY  

15  S.  PARK  DR - 

RT.  7  EXn  16  1-89 

GOOSE  GREEN  

CRAFTSBURY  COMMON  

PO  BOX  31.  LOST  NATION  RD  .... 
PO  BOX  31,  LOST  NATION  RD  .... 


PO  BOX  25  A.  HCR  61  

RT.  5  DERBY  RD  

MAIN  ST    

DARLING  FARM _ 

PO  BOX  520.  RT.  126 

65  PEARL  Sr  — 

LAKE  MOREY 

PO  BOX  48,  18  DAVIS  IN 

BOX  539.  RT..17  _... 

103  S.  MAIN  ST.  BUILDING  8  S 


18  HIGHLAND  AVE 

BOX  282.  RT.  4  

RRI  BOX  205  A1  

RT.  78  - 

PO  BOX  33,  RT.  14 „._.. 

PO  BOX  161.  RT.  114 :. 

RT.  242  „ 

RT  242  _. 

BOX  2880,  KILUNGTON  RD  .„. 

KILUNGTON  RD  

RT  4  HCR  34 

PO  BOX  225.  KILUNGTON  RD 

MAGIC  MOUNTAIN  

RT.  11  

13  PLEASANT  ST  

100  MAIN  ST  „ 

1  GLEA  SCOTT  AVE 

86  MAIN  ST 

93  MAIN  ST  _ „ 


ST.  THOMAS  VI  00802-  

(800)  776-8500 

ST  THOMAS  VI  00802-  _ „... 

(809)  776-8600 

ST  THOMAS  Vi  00802-  ._ „ 

(809)  777-7100 

ST  THOMAS  VI  00802-  ._.    

(809)  775-3333 

ALBANY  VT  05820-  „... 

(      )      - 

ARUNGTON  VT  05250- „ 

(802)  37&-6664 

ASCUTNEY  VT  05030-  ...               

(      )      - 

BARPE  VT  0567&- 

(      )      - 

BARRE  VT  06678-  ...- 

(      )      - 

BELLOWS  FALLS  VT  05101- 

(      )      - 

BENNINGTON  VT  05201-  

(      )      - 

BENNINGTON  VT  05201- 

(802)442-6311 

BENNINGTON  VT  05201- 

(      )      - 

BERUN  VT  06602-  „  .„ ™    

(802)  229-5766 

BERUN  VT  06602- 

(802)229-5291 

BOMOSEEN  VT  05732-  

(      )      - 

BRADFORD  VT  05033-  - 

(    y   - 

BRANDON  VT  05733-   .. 

(      )      - 

BRANDON  VT  05733-  „ 

(802)  247-5463 

BRATTLEBORO  VT  05301-  -... 

(802)  254-3377 

BRATTLEBORO  VT  05301- — . 

(      )      - 

BRATTLEBORO  VT  05301-  

(      )      - 

BRATTLEBORO  VT  05301-  

(      /      - 

BRATTLEBORO  VT  05301-  ....- -... 

(802)254-6610 

BRIDGEWATER        CORNERS        VT 

(      )      - 

05035- 

BRIDGEWATER        COR.MERS        VT 

(802)  672-9968 

05036-. 

BRISTOL  VT  05443- „ 

(802)  453-^326 

BRISTOL  VT  05443-  ._ _     .._ 

(802)  453-2326 

BP.OOKF1ELD  VT  OJ036- 

(802)  276-3412 

BROOKFIELD  VT  0503&- 

(      )      - 

BURLINGTON  VT  05401-  

(802)863-3116 

BURUNGTON  VT  05403- 

(802)863-6363 

BURUNGTON  VT  05401-  ...„ 

<      )      - 

CAMBRIDGE  VT  05444- 

(60?)  527-7173 

CANNAN  VT  05903-  

(802)266-3311 

CAVENDISH  VT  06142-       __... 

(      )      - 

CHESTER  VT  05143-  

(802)875-3171 

CH£STER  VT  05143-  

(802)  875-3438 

CHESTER  VT  05-43-  .. 

(609)  737-4994 

COLCHESTER  VT  06446- 

(802,'  656-4622 

COLCHESTER  VT  05440-  .._ 

(802)655-9031 

COLCHESTER  VT  05440- .. 

(8a?)65&-0611 

CORINTH  VT  05C3&-  

(      )      - 

CRAFTSBURY  COMMON  VT  05827- 

(      )      - 

CRAFTSBURY  COMMON  VT  06827- 

(      )      - 

CRAFTSBURY  COMMON  VT  05827- 

(      )       - 

CRAFTSBURY  CX3MUOt*  VT  05827- 

(517)729-1600 

DERBY  VT  05829- _. 

(802)334-8080 

DERBY  VT  05829- _    __ 

(       )      - 

DERBY  VT  05829-  

(      )      - 

EAST  BURKE  VT  05832-  _.. 

(517)  729-1600 

EAST  MIDDLEBt'RY  VT  05740-    

(      )      - 

ESSEX  JUNCTION  VT  05732-  .„ 

(8021  873-3343 

FAIRLEE  VT  05046-  _..    .. 

(       )      - 

FAIRLEE  VT  05045-  ~. 

(802)333-4311 

FAYSTON  '/T  05660-               

(      )      - 

GROTON  VT  05046-    

(802)  244-871 1 

HARDWICK  VT  05843- „ 

(802)  472-6006 

HARTFORD  VT  05047-  

(802)295-2654 

HARTUND  VT  06048- _ 

(802)436-3246 

HIGHGATE  SPRINGS  VT  05460- 

V       )       - 

IRASBURG  VT  05846- 

(802)  754-2108 

ISLAND  POND  »T  05846- - -.. 

(      )      - 

JAY  PEAK  VT  05859- - 

(802)  988-2880 

JAY  PEAK  VT  05859-  

(802;  988-2611 

KILUNGTON  VT  05751- 

(802)  422-9787 

KILUNGTON  VT  05751-  ...- 

(      )      - 

KILLINGTON  VT  05751- 

(800)  451-6108 

KILLINGTON  VT  05751- ... 

(       )      - 

LONDONDERRY  VT  05146-  

(      )      - 

LONDONDERRY  VT  05148-  

(802)  824-3442 

LUDLOW  VT  05149- 

(802)228-4846 

LUDLOW  VT  051 4*.  .    

(      )      - 

LUDLOW  VT  05149-  .    „„ _ 

(      )      - 

LUDLOW  VT  05149- 

(      )      - 

LUDLOW  VT  0514»- _..„. 

(      )      - 

UMI 
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ISS 


TIMBER  INN  _ „ 

BRANCH  BROOK  BED  &  BREAKFAST  

DAYS  INN  

BIRCH  HILL  INN  _ 

SETH  WARNER  INN  •. _ 

MOUNTAIN  SON  MOTOR  INN 

MOUNTAIN  VIEW  HOTEL 

MiDOLEBURRY  INN  &  MOTEL 

SWIFT  HOUSE  INN _ 

MIDDLETOWN  SPRINGS  INN  

SLOVAKIA  INN 

CAPITOL   PLAZA  HOTEL  AND  CONFERENCE 
CENTER. 
VT0065    ECONO  LODGE  

INN  AT  MONTPELIER  ANNEX  _ 

THE  INN  AT  MONTPEUER    _ 

FARM  RESORT  JNC „ 

PLAZA  HOTEL _ 

SUNSET  MOTEL  „ 

SUNSET  MOTEL  UNIT  88  

SUNSET  MOTEL  UNIT  89 

SUGAR  HOUSE  MOTOR  INN  „ 

NEWFANE  INN  

NEWPORT  CITY  MOTEL 

JIMMOS  FOUR  CORNER  MOTEL  BLOa  1   

JIMMOS  FOUR  CORNER  MOTEL  BLDG.  2  

JIMMOS  FOUR  CORNER  MOTEL  BLDG.  3  

CARRIAGE  HOUSE  INN  ...  .^■. 

NORTHFIELD  INN  . _ 

NORWICH  INN  „ „ 

NORWICH  INN  MOTEL 

GWENDOLYN'S  INN 

FARM  &  WILDERNESS  CAMP  „ 

Pt  YMOUTH  TOWNE  INN  

SALT  ASH  INN  

LADO  BROOK  MOTOR  INN _ 

DEPOT  CORNER  INN  AND  RESTAURANT  

OLIVER  B  4  B  ABEL  BARRON  HOUSE  

QUECHEE  GORGE  MOTEL  BLDG.  C  .„ 

CROSSING  MO'^EL 

MAMA  BOWERS  B  «  B _. _.. 

RICHMOND  VICTORIAN  INN  

WINSLOW  HOUSE  _ _ 

MADRIGAL  INN  &  FINE  ARTS  CENTER  

COMFORT  INN „ 

COMFORT  INN 

HOGGE  PENNY  !\«TOR  INN  „ 

HOLIDAY  INN  _ 

HOWARD  JOHNSONS  MOTOR  LOOQE  

INN  AT  RUTLAND 

SUNSET  MOTEL  

LONGMEADOW    FARM    BED    &    BREAKFAST 
TOURIST. 
VT0099    HILLBROOK  MOTEL  

DUTCH  MILL  MOTEL  BLDG.  14-20 

DUTCH  MILL  MOTEL  BLDG.  UNITS  1-5 

DUTCH  MILL  MOTEL  BLDG.  UNITS  6-12  ...._ 

DUTCH  MILL  MOTEl  CABIN  21  

DUTCH  MILL  MOTEL  CABIN  22 „ _. 

DUTCH  MILL  MOTEL  CABIN  23 _ 

DUTCH  MILL  MOTEL  CABIN  24 _ 

DUTCH  MILL  MOTEL  CABIN  25 

ECONO  LODGE  (HEMLOCK) 

ECONO  LODGE  (MAPLE  BUILDING)  

ECONO  LODGE  'WILLOW  BUILDING)  

ECOTJO  LODGE  ELM  BUILDING  

ECONO  LODGE  OFFICE  „ 

NORTH  STAR  MOTEL  .'. 

PICO  RESORT  HOTEL  . 

SHELBUPNE  HOUSE  _ 

T  BIRD  MOTEL  BLDG.  1  '._ 

T  BIRD  MOTEL  BLDG.  2 _ 

COMFORT  INN _ 

ECONO  LODGE  „. 

ECONO  LODGE  

ECONOMY  IN^4S 

FLIGHT  INN  

FRIENDSHIP  LAKEVIEW  INN „ 

HANDYS  TOWN  HOUSE  „ _.... 

HARBOR  SUNSET  MOTEL - 

HO  HUM  MOTEL „ 

HOLIDAY  INN 


VT0056 
VT0066 
VT(X)57 
VT0058 
VT006S 
VT0060 
VT0061 
VT0O62 
VT0063 
VT0064 
VT0239 
VT0256 


VT0066 
VT0240 
VT0067 
VT0200 
VT0068 
VT0241 
VT0242 
VT0204 
VT0070 
VT(»71 
VT020' 
VT0202 
VT0203 
VT0069 
VT02O5 
\n0072 
VT0206 
VT0207 
VT0073 
VT(M74 
VTOOIt' 
VT0075 
VT0076 
VT0077 
VT0078 
VT0079 
VT0080 
VT0081 
VT0082 
VT0208 
VT0083 
VT0262 
VT0084 
VT0085 

vTooee 

VT&187 

vTcose 

VT0CO9 


VT0213 
VTOKX) 
VT0101 
VT0102 
VT01(X3 
VT0104 
VT0106 
VT0106 
VT0186 
VT0186 
'/TCI  84 
VT0187 
VT0247 
VT0107 
VT0214 
VTOlOe 
VT01(» 
VT0110 
VT0236 
VT0183 
VTCffIC 
VT0088 
VT0090 
VT0211 
VT0091 
VT0215 
VT0212 
VT0248 


BOX  1(XX3,  RT  103  

PO  BOX  143,  S  WEELOCK  RD 

RT  2  BOX  62  

WEST  RO  

PO  BOX  281,  RT.  7A 

RR2  BOX  8026  

BOX  32,  HCR  34  

PO  BOX  631,  17-19  N.  PLEASANT  ST 

57  N.  PLEASANT  ST 

PO  BOX  1068  ..  „ _. 

1  MAIN  ST  

100  STATE  ST 

101  NORTHFIELD  ST  „ 

147  MAIN  ST  „ 

147  MAIN  ST  

PO  BOX  726.  RT.  100 „ _ 

PO  BOX  690,  BROOKLYN  ST 

RRI  BOX  2480,  RT.  15  &  100 

RR1  BOX  2480,  RT.  15 _.. 

RRI  BOX  2480.  RT.  15 

PO  BOX  536,  RT.  7 

PO  BOX  101,  RT.  30 

974  E.  MAIN  ST  . 

RT  7 

RT.  7 

RT.  7 

RT.  105  

HIGHLAND  AVE  _ 

226  MAIN  ST  _ 

MAIN  ST  

PO  BOX  225,  RT.  108 

RT  100  

HCR  70  BOX  8 _ 

RT   100  ^  100A  

PO  BOX  9,  RT.  7 

DEPOT  ST 

37  MAIN  ST 

BOX  282,  RT.  4  „ 

14  PROVINCE  ST 

MAIN  ST    „ 

RT  2  _ 

PO  BOX  396.  N.  PARK  ST  

RT.  103    

19  AUEN  ST '. 

1 17  STRONGS  AVE „„ _... 

RT.  4  

RT.  7  S 

SOUTH  MAIN  ST 

70  N  MAIN  ST  

238  S.  MAIN  ST _.. 

PO  BOX  5,  RD  1,  RT  5 


RT.  7A  

2056  SHELBURNE  RD  .. 
2056  SHELBURNE  RD  .. 
2056  SHELbURNE  RO  .. 
2066  SHGLBURNE  RO  .. 
2056  SHELBURNE  RD  .. 
2056  SHELBURNE  RD  .. 
2056  SHELBURNE  RD  .. 
205t)  SHELBURNE  RD  .. 
1961  SHELBURNE  RD  .. 
1961  SHELBURNE  RD  .. 
1961  SHELBURNE  RD  .. 
1961  SHELBURNE  RD  .. 
1960  SHELBURNE  RO  .. 
2000  SHELBURNE  RO  .. 
SHERBURNE  PASS  ..  .. 

HARBOR  RD  

2062  SHELBURNE  RD  . 
2062  SHELBURfJE  RO  .. 
1285WILLISTONRD  .... 

SHELBURNE  RD 

1076  WILLISTON  RD  . .. 
444  SOUTH  UNION  ST  . 
1710  WILLISTON  RD  .... 
1860  SHELBURNE  RD  .. 
1330  SHELBURNE  RO  ., 
1700  SHELBURNE  RD  .. 
1200  SHELBURNE  RD  .. 
1068  WILLISTON  RD    ... 


LUDLOW  VT  05149-  

LYNDON  VT  05849-  „. 

LYNDONVILE  VT  05851-  

MANCHESTER  VT  0526*- 

MANCHESTER  VT  05254- 

MENOON  VT  05701-  ™... 

MENDON  VT  05701-  

MIDDLEBUPY  VT  05753- 

MIDDLEBUHY  VT  06753- 

MIDDLETOWN  SPRINGS  VT  06757- 
MONTGOMERY  CENTER  VT  05471- 
MONTPELIER  VT  06602- 


MONTPELIER  VT  06602- _ 

MONTPELIER  VT  05602- ' 

MONTPELIER  VT  06602- 

MORRISVILLE  VT  06661- - 

MORRISVILLE  VT  06661- 

MORRISVILLE  VT  06661-  

MORRISVILLE  VT  05661- 

MORRISVILLE  Vr  06661- 

NEW  HAVEN  VT  05472-  

NEWFANE  VT  05345-  „ 

NEWPORT  VT  06855- 

NORTH  FERRISBURG  VT  05473- 

NORTH  FERRISBURG  VT  05473- 

NORTH  FERRISBURG  VT  05473-  ..._-.. 

NORTH  TROY  VT  05859-  

NORTHFIELD  VT  05663-  .._ 

NORWICH  VT  05055- 

NORWICH  VT  05055-  

PERKINSVIILE  VT  05151- 

PLYMOUTH  VT  05056- „. 

PLYMOUTH  VT  05056-  

PLYMOUTH  VT  05056-  

POWNAL  VT  06261- 

PROCTORSVILLE  VT  05153-  ...._ 

QUECHEE  VT  06059-  

QUECHEE  VT  06059-  

RICHFORD  VT  05476- 

RICHMOND  VT  05477-  

RICHMOND  VT  05477-  „ 

ROCHESTER  VT  05767- „ 

ROCKINGHAM  VT  05101-  

RUTLAND  VT  05201-  

RUTLAND  VT  05201- - 

RUTLAND  VT  05701- 

RUTLAND  VT  05701- 

RUTLAND  VT  05701-  

RUTLAND  VT  06701-  

RUTLAND  VT  05701-  

RYEGATE  VT  05042- _ 


SHAFTSBURY  VT  05262- 

SHELBURNE  VT  05482-  

SHELBURNE  VT  06482-  

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  ..._ 

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  .- 

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  

SHELBURNE  VT  05751-  

SHELBURNE  VT  05482-  „ 

SHELBURNE  VT  05482-  

SHELBURNE  VT  05482-  

SOUTH  BURLINGTON  '/T  05403- 
SOUTH  BLRL.NGTON  VT  05403- 
SOUTH  BURLINGTON  VT  1 1 198- 
SOUTH  BURLINGTON  VT  05403- 
SOUTH  BURLINGTON  VT  05403- 
SOUTH  BURLINGTON  VT  06403- 
SOUTH  BURLINGTON  VT  05403- 
SOUTH  BURLINGTON  VT  05403- 
SOUTH  BURLINGTON  VT  05403- 
SOUTH  BURLINGTON  VT  05403- 


(802)  228-8666 
(802)  825-8316 
(802)  626-8216 

(  )  - 
(802)  362-3830 

<  )  - 
(602)  773-t31 1 

(      )      - 

(  )  - 
(802)  235-2198 

(  )  - 
(802)  223-6262 

(      )      - 
(802)  229-4184 
(802;  229-4184 
(802)888-3525 

<  )      - 
(802)  888-4956 
(802)  888-4966 
(802)888-4956 
(eg?)  388-2770 

(      )      - 

(      )      - 
(802)  425-2967 
(802)  425-2967 
(802)  425-2967 

{      )      - 

(       )       - 
(802)  649-1 143 
(802)  649-1 143 

(      )      - 

(   )   - 
(802)  673-4069 
(802)  672-3748 
(802)  823-7341 

(  )  - 
(802)  296-6978 
(802)  295-2654 
(802)848-3393 
(802)  434-2632 
(802)  .134-4440 

(  )  - 
(802)  463-1339 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 

(  )  - 
(802)  757-2538 

(  )  - 
(802)  986-3568 
(802)  985-3568 
(802)  985-3568 
(802)  985-3668 
{802,  985-3568 
(80?)  985-3568 
(8021  985-3568 
(802)  985-3668 
(802)  985-3377 
(802)  986-3377 
(8C2)  985- .3377 
(802)  985-3377 

(  )  - 
(802)  863-3421 

(  )  - 
(802)985-8686 
(802)  985-3663 
(802)  985-3663 
(802)  866-3400 
(802)  985-3377 

(      )      - 
(802)658-5660 
(802)  986-«002 

(      )      - 

{  )  - 
(802)864-5080 

(  )  - 
(802)  863-6361 


VT0216  HOWARD    JOHNSON    HOTEL    AND    QUALITY 
INN.  ' 

VT0092  HOWARD  JOHNSON  MOTOR  LODGE  ..„ 

VT0093  RAfMDA  INN 

VT0094  SHERATON  BURLINGTON  HOTEL  

VT0095  SWISS  HOST  MOTEL  CABINS  

VT0096  SWISS  HOST  MOTEL  HOUSE  UNIT  

VT0243  SWISS  HOST  MOTEL  OFFICE  BUILDING  

VT0097  SWISS  HOST  MOTEL  UNIT  9  BUILDING 

VT009a  TOWN  &  COUNTRY  MOTEL  BLDG.  1  

VTOM 1  PA!.  O  MAR  MOTEL 

VT01 12  SUNRISE  TAVERN  BED  A  BREAKFAST 

VT0245  AIMESiMOTEL -. 

VT01 13  FAIRBANKS  MOTOR  INN 

VT0114  HOUDAY  MOTEL  

VT0217  MAPLE  CENTER  MOTEL 

VT0115  RIVERSIDE  MOTOR  COLIRT  

VT0117  YANKEE  TRAVELER  MOTEL  ANNEX  

VT01 16  YANKEE  TRAVELER  MOTEL  MAIN  BLDG 

VT0218  ALPENROSE  MOTEL 

VT0118  COMMO(X)RE  INN  

VT0120  FIDDLERS  GREEN  INN  

VT0121.  GABLES  INN   

VT0122  GOLDEN  EAGLE  MOTEL  MAIN  BUILDING  

VT0123  GOLDEN  EAGLE  MOTEL  NORTH  WING  

VT0124  GOLDEN  EAGLE  MOTEL  TERRACE  

VT0125  GOLDEN  EAGLE  RESORT  EAST  WING  „. 

VT0126  GOLDEN  KITZ  MOTEL 

VT0127  HONEYWOOD  COUNTRY  LODGE  

VT0134  INN  AT  THE  MOUNTAIN 

VT0128  INN  AT  TURNER  MILL  

VT0129  INNSBRUCK  MOTOR  INN 

VT0250  MOUNTAIN  ROAD  RESORT  AT  STOWE  

VT0130  PEACOCK  MOTEL  &  LODGE ; 

VT013t  PINES  MOTEL  UPPER  BUILDING  

VT0253  RIVERVIEW  HOUSE  

VT0132  SALZBURG  INN 

VT0219  SCANDINAVIAN  INN  

VT0136  TOSCANA  COUNTRY  INN 

VT0136  TOWN  &  COUNTRY  MOTOR  LODGE  

VT0138  LIFTLINE  LODGE  BERGHAUS 

VT0251  LIFTUNE  LODGE  GLOCKEN  HOFF  

VT0139  LIFTLINE  LODGE  MAIN  LODGE 

VT0t40  INN  AT  SUNDERLAND  

VT0258  THE  BA^TENKILL  INN  .'. 

VT0141  BOARDMAN  HOUSE 

VT0148  CARPENTER  FARM  INN  

VT0149  MAD  RIVER  INN  _... 

VT0150  MIGUELS  STOWE  AWAY  „ 

VT0151     POWDERHOUND  INN 

VT0152    SUGAR  LODGE  

VT0153    SUGARTREE  A  COUNTRY  INN  

VT0222  GATEWAY  MOTEL 

VT0154  HOLIDAY  INN  

VT0155  INN  AT  WEATHERSFIELO 

VT0223  P  &  H  TRUCK  STOP  < 

VT0220  DALEM  CHALET 

VT0221  ANDIRONS  f,«DTOR  LODGE  _ 

VT0142  AUSTIN  HILL  INN  

VT0143  AUSTRIAN  HAUS  

VT0257  COUNTRY  GARDEN  INN 

VT0224  [X)VEBERRY  INN _> 

VT0144  INN  AT  SAWMILL  FARM 

VT0145  SHIELD  INN     .'. 

VT0225  SNOW  DEN  INN  

VT0188  THE  LODGE  .*.. 

VT0146  WEST  [X)VER  INN 

VT0147  OTTAUQUECHEE  MOTEL  

VT0166  KURN  HATITN  JENNY  BALL  COTTAGE  

VT0157  CHENEY    WILLOUGHBY    HOUSE   CAMP    FOR 
YOUTH. 

VT0158  1830  INN  ON  THE  GREEN  

VT01o9  FRIENDLY  ACRES  MOTEL  &  INN  

VT0160  INN  AT  WESTON  

VT0161  WILDER  HOMESTEAD  INN  ..._ 

VT02,>7  COACH  AN'  FOUR  MOTEL  - 

VT0226  COMFORT  INN  — 

VT0162  GREEN  MOUNTAINEER  MOTEL  

VT0228  HOTEL  COOLIDGE  

VT0163  P!NE  CREST  MOTEL    


1720  SHELBURNE  RD 


...  I 


I 


BOX  993.  1  DORSET  ST  

1117  WILLISTON  RD 

870  WILLISTON  RD  •. -•.... 

1272  WILLISTON  RD  - -. 

1272  WILLISTON  RO 

1272  WILl  ISTON  RD  ™ 

1272  WILLISTOfJ  RD  _ 

490  SHELBURNE  RD 

2  LINHALE  OR 

RT  2A 

RFD  1,  XT.  RT  2  &  18 

32  V/ESTERN  AVE 

HASTINGS  ST „ 

20  HASTINGS  ST „ 

RR  1,  BOX  221,  RT.  5 

20  HASTINGS  ST 

20  HASTINGS  ST „. 

2619  MOUNTAIN  RD  .._. 

PO  BOX  390  

4859  MOUNTAIN  RD  „ 

1457  MOUNTAIN  RD  

MOUNTAIN  RD 

RT.  108  MOUNTAIN  RD  _ 

RT.  108  MOUNTAIN  RD  

1110  MOUNTAIN  RD  

1965  MOUNTAIN  RD  

4527  MOUNTAIN  RO  

5781  MOUNTAIN  RD  

56  TURNER  MILL  LN 

RD  1.  4361  MOUNTAIN  RD 

PO  BOX  8.  ON  THE  MOU^.TAIN  RD  ... 

PO  BOX  896,  RT.  100 

1203  WATERBURY  RD 

MEADOW  LN 

PO  BOX  487.  RT.  108 „„ 

RR.  1,  RT.  108 

RR  1.  4080  MOUNTAIN  RD 

POBOX  1497,  MOUNTAIN  RD  

STRATTON  MOUNTAIN  RD  

STRATTON  MOUNTAIN  RD  _. 

STRATTON  MOUNTAIN  RD  ™ ™ 

RT.  7A 

PO  BOX  948  

TOWNSHENl)  COMMON __ 

MEADOW  RD  

PINE  RD  „ 

RR  1  BOX  350.  SUGAR8USH  AC- 
CESS RD. 

RT.  100  , 

1270  SOLDIERS  FIELD  

PO  BOX  38,  SUGARBUSH  ACCESS 
RD. 

73  S.  MAIN  ST 

PO  SOX  149.  BLUSH  HILL  RD 

POBOX  165,  RT.  106 

Rfll  BOX  47-6  

16  SOUTH  ST 

PO  BOX  367,  RT.  100 

RT.  100  

PO  BOX  335,  RT.  100 

PO  BOX  404  

RT   100  

PO  BOX  367.  RT.  100 

PO  BOX  366,  RT.  100 

RT.  100  _ 

PO  BOX  755.  RT  100 - - 

RT.  100  - 

RT.  4  

PO  BOX  127 

103  S.  MAIN  ST.  BLDG.  8  S 


PO  BOX  104.  MAIN  ST  

RT   10O  

RT.  100  ~... 

LAWRENCE  HILL  RO 

RT.  5S „ 

SYKES  AVE  

RT.  5S 

15-23  MAIN  ST  

RT.  5,  457  N  HARTLAND  RO 


SOUTH  BURLINGTON  VT  05403-  . 

SOUTH  BURLINGTON  VT  05403-  . 
SOUTH  BURLINGTON  VT  05403-  . 
SOUTH  BURLINGTON  VT  0540*-  . 
SOUTH  BURLINGTON  VT  05403-  . 
SOUTH  BURLINGTON  VT  05403-  . 
SOUTH  BURLINGTON  VT  054O3- 
SOUTH  BURUNGTON  VT  054C3- 
SOUTH  BURLINGTON  VT  05403-  , 

SPRINGFIELD  VT  0515ft-  

ST.  GEORGE  VT  05495- _.., 

ST.  JOHNS8URY  VT  05819- 

ST.  J0HNS8URY  VT  05819-  ..^ 

ST.  JOHNSBURY  VT  0581 »- 

ST.  JOHNSBURY  VT  05819- 

ST  JOHNSBURY  VT  06819-  

ST.  JOHNSBURV  VT  06819- 

ST.  JOHNSBURY  VT  0581»-  

STOWE  VT  05672-  

STOWE  '/T  05^72-  

STOWE  VT  05672- 

STOWE  VT  05672- 

STOWE  VT  05672- : 

STOWE  VT  05672-  ... 
STOWE  VT  05672-  ... 
STOW^  VT  05672-  ... 
STOWE  VT  06672-  ... 
STOWE  VT  05672-  ... 
STOWE  VT  06672-  ... 
STOVI^  VT  05672-  ... 
STOWE  VT  05672-  ... 
STOWE  VT  05672-  ... 
STOWE  VT  05672-  ... 
STOWE  VT  05672- 
STOWE  VT  05672- 
STOWE  VT  05672- 
STOWE  VT  05672- 
STOWE  VT  05672- 
STOWE  VT  05672- 


(      ) 


STRATTON  VT  05360- 

STRATTON  MOUNTAIN  VT  05155- 
STFIATTON  MOUNTAIN  VT  05155- 

SUNDERLAND  VT  05250-  

SUNDERLAND  VT  05403-  .^ 

TOWNSHEND  VT  05353- 

WAITSFIELD  VT  05673-  _ 

WAITSFIELD  VT  05673- 

WARREN  VT  05674-  ..„ 


WARREN  VT  05674- 
WARREN  VT  05674- 
WARREN  VT  05674- 


WATERBURY  VT  0567&-  

WATERBURY  VT  C5676-  

WEATHERSFIELO  VT  05151-  

WELLS  RIVER  VT  06081- 

WEST  BRATTLEBORO  VT  05302- 

WEST  DOVER  VT  05356- 

WEST  DOVER  VT  05356- 

WEST  DOVER  VT  05356- 

WEST  DOVER  '/T  05356- 

WEST  DOVER  VT  05366- — 

WEST  DOVER  VT  05356- 

WEST  DOVER  VT  06356-  ...... 

WEST  DOVER  VT  05356-  .._ 

WEST  DOVER  VT  05356- 

WEST  DOVER  VT  05356- „ 

WEST  WOODSTOCK  VT  05091-  . . 

WESTMINSTER  VT  05158- 

WESTMORfc  VT  05860-  


WESTON  VT  05161-  

WESTON  VT  06161- 

WESTON  VT  05161-  _.... 

WESTON  VT  05161- - 

V/HITE  RIVER  JUNCTION  VT  05001- 
WHITE  RIVER  JUNCTION  VT  C50C1- 
WHITE  RIVER  JUNCTION  VT  05001- 
Vk-HITE  RIVER  JUNCTION  VT  05001- 
i  WHITE  RIVER  JUNCTION  VT  05001- 


(    )    - 

(802)656-0260 

(802)  863-657t 

(802)  862-11,734 

(802,  862-5734 

(802)  862-5734 

(80?)  862-5734 

(8021  862-5786 

(      )      - 

(802)  482-3135 

(      )      - 

(      )      - 

(802)  748-2393 

(802)  748-2393 

(802)748-9404 

(802)  748-9127 

(802)748-2393 

(ace)  253-7277 

(       )      - 

<      )      - 

(802)  253-7730 

(802)  253-481 1 

(      )      - 

(      )      - 

(802)25^-4811 

(802)253-4217 

(802)  253-4124 

(802)253-7311 

(      )      - 

(      )      - 

(802)  25^-4566 

(      )      - 

(      )      - 

(802)253-7730 

(802)253-8541 

(802)253-2313 

(      )      - 

(      ).    - 

(      )      - 

(      )      - 

(802)362-4213 

(802)365-4213 

(802)464-5904 

(802)  496-7900 
(      )      - 

(      )      - 

(802).583-32l1 

(802)  229-4195 

(802)  244-7822 

(802)  429-2141 

(       )      - 

(       )      - 

(802)  464-391 ' 

(802)  296-3023 

,  (802)  464-6652 

(802)464-^964 

(802)464-9355 

(8021464-5904 

»       )       - 

(       )      - 
(       )       - 

(802)244-8711 

(802)  824-6789 

(  )  - 

(  )  - 

(  »  - 

f  )  - 

(  )  - 

(  )  - 

(  )  - 

<  )  - 
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ISS 


.T0164 

SHADY  LAWN  MOTEL 

WILDER  MOTEl   -.. 

AUTUI^J  CREST  INN „ „„ „... 

BRVANTS  TOLIRIST  HOME  

RFSlOENCE  INN  GATE  HOUSE     

RT  14,  89  MAPLE  ST 

WHITE  RIVER  JUNCTION  VT  05001- 

WILDER  "T  0.5088- 

WILLIAMSTOWN  VT  05679- 

WILLISTON  VT  06495- 

(      )      - 

/T0229 
VT0?30 
•'TO!  6*5 

RT5    

RRl  BOX  1540.  CLARK  RD  

PC  BOX  52  PARTRIDGE  HILL 

'      )      - 
(       )      - 
!802>  87S-4741 

.'"!"0231 

1  HliRRICANE  LN  ...„ 

RTE  9  AND  V-M 

590  ST  GEORGE  RD 

WILLISTON  VT  06495- 

(914'.  896-5210 

\T0259 

RESIDENCE  INN  UVING  UNITS  „... 

SUSSE  CHALET .._ „... „.... 

AVERILL  STAND  - „.  . 

CPAFtS  INN  ALONZO-S  ™         

MISTY  MOUNTAIN  LODGE 

WluLISTON  VT  05495- 

(904)  596-5210 

VT0166 

WILUSTON  VT  06495-  ,.... „... 

WILMINGTON  VT  05363- 

WILMINGTON  VT  05363- 

WILMINGTON  VT  05363-  

WILMINGTON  VT  05363- 

(       )      - 

VT0167 
VT0232 
V^016B 

P<5  BOX  3638,  RT.  100 

26  GINS  TELL  LN „ 

STOWE  Hia  RD 

BOX  818.  RT  9W    .._ 

SMITH  RD 

PO  BOX  222,  RT.  9 

\      )      - 
(      )      - 
'       )      -     • 

VT01S9 

NUTMEG  iNN 

(      )      - 

VT0233 
VT01 70 

TRAILS  fND  LODGE  -.. 

VINTAGE  MOTEL                   

WILMINGTON  sH  05363- 

WILMINGTON  VT  05363-    \ 

WILMINGTON  VT  05363- . 

(       )      - 
(802)  464-8824 

VT0171 

WHITE  HOUSE  OP  WILMINGTON  _ 

MOUNTAINEER  LODGE  _ .„ 

1830  SHIRE  TOWN  INN      

PO  BOX  757,  RT.  9  ..  

RT.  11  „ 

31  SOUTH  ST 

PO  BOX  1035,  RT.  4 _ 

43  PLEASANT  ST  

15  RT  4  W  

(802)  464-l.'135 

VT01 72 

WINHALL  VT  05340- 

(       )      - 

VT0173 

WOODSTOCK  VT  05091-  _ 

(802)  467-1830 

VT0174 
VT0175 
VT0176 

BRAESIOC  MOTEL _ 

CANTERBURY  HOUSE  8  &  B „.... 

CARRIAGE  HOUSE  OF  WOODSTOCK    

WOODSTOCK  VT  06091-  

WOODSTOCK  VT  05091-  

WOODSTOCK  VT  05091-  .  .„ „  .. 

WOOD.S"rOCK  VT  05091-  

(      )      - 
(8C2)  457-3843 

(       )      - 

VT0177 

CHARLESTON  HOUSE  

PAINE  BED  &  BREAKFAST 

SHIRE  MOTEL                              _      „  „~.™ ~ 

21  PLEASANT  ST  „ 

3  CHURCH  ST 

46  PLEASANT  ST  . 

41  PLEASANT  ST  

RT.  4  

61  RIVER  ST  

14  THE  GREEN 1 

521  W  WISHKAH 

419  COMMERCIAL  AVE 

(802)  457-3843 

VT0178 
VT0179 

WOODSTOCK  VT  05091-  _ 

WOODSTOCK  VT  05091- 

(      )      - 
(802)  467-221 1 

VT0180 

VILLAGE  INN  OF  WOODSTOCK .      

W1N!5L0W  HOUSE   _    .._ 

WOODSTOCK  VT  05091-  

(802)  457-1255 

VT0181 

WOODSTOCK  VT  06091-  _.". 

WOODSTOCK  VT  05091-  

(802)  467-1820 

VT0182 

WOODSTOCK  BED  &  BREAKFAST 

WOODSTOCK  INN  &  HESORT „.. 

RED  UON  ABERDEEN  

MAJESTIC  HOTEL 

THE  MARINA  INN                     .        ..    .„ 

(802)  467-3896 

VT0234 

WOODSTOCK  VT  06091-    

(802)467-1100 

WA0226 

ABERDEEN  WA  96620-  

(206)  532-6210 

WA0021 

ANACORTES  WA  98221- 

(206)293-^3355 

WA0007 

3300  COMMERCIAL  AVE  

ANACORTES  WA  98221-  ...„ 

ARLINGTON  WA  98223- 

AUBURN  WA  98002-   

(206)293-1100 

WAnovi 

WA0060 

ARLINGTON  MOTOR  INN 

NENDELS  VALU  INN  

PONY  SOLDIER  MOTOR  INN 

VAL  U  INN  AUBURN            „„„..„. 

PO  BOX  3387.  2214  STATE  RT.  530  ... 

102  15TH  ST.  NE  _ 

1521  DST.  NE  

9  14TH  NW _ 

PO  BOX  1 136.  NE  23322  HWY.  »3  

100  112TH  AVE.  NE 

11211  MAiNST  

14615  NE  29TH  PL  ...: _ 

900  BELLEVUE  WAY  NE 

300  12TH  AVE.  SE 

81  112TH  AVE.  NE 

14456  NE  29TH  PL  ..    .„     

151  E  MCLEOD  RD 

4282  MERIDIAN  ST _    

3985  BENNETT  DR  ..          

3701  BYRON  ST 

100  E.  KELLOGG ._     

215  SAMISH  WAY 

3710  MERIDIAN  ST 

3710  MERIDIAN  ST 

3750  MERIDIAN  ST 

806  LAKEWAY  DR 

4639  ALDERSON  RD _    

(206)  652-9695 
(206)  833-8007 

WA0138 

AUBURN  WA  98002- 

.  (206)  939-5950 

WA0215 

AUBURN  WA  98001- 

(206)735-9600 

WA0107 

BELFAIR  MOTEL _...          .„      .,^ 

BELLEVUE  HILTON  HILL 

BELFAIR  WA  98628-  

(206)  275-4485 

WA0001 

BELLEVUE  WA  98004-  

(206)  455-3330 

WA0t98 

BELLEVUE  INN                 

BELLEVUE  WA  98004-  

BELLEVUE  WA  98007-  

(206)  465-5240 

WA0169 

COURTYARD  BY  MARRIOTT  SEATTLE  BELLE- 
HYATT  REGENCY  BEl  1  FVUE 

RED  LiON  BELLEVUE  „ 

RED  LION  BELLEVUE  CENTER  

RESIDENCE  INN  SEATTLE  EAST 

BEST  WESTERN  HERITAGE  INN 

COMFORT  INN 

HAMPTON  INN'BELUNGHAM  AIRPORT  

(206)  869-5300 

VUE. 
WA0159 
WA0175 
WA0214 
WA0055 
WA0069 
WA0257 

BELLEVUE  WA  98004-  

BELLEVUE  WA  98004- „... 

BELLEVUE  WA  98004-  _ 

BEUEVUE  WA  98007-  .._ 

BELLINGHAM  WA  96226- 

BELLINGHAM  WA  98226- 

(206)  462-1234 
(206)  456-1300 
(206)  45&-1515 
(206)882-1222 
(206)647-1912 
(206)  738-110 

WA0061 

BELLINGHAM  WA  98225-  

(206)  676-7700 

WA0245 

MOTEL  6  #44  _ 

QUALITY  INN  BARON  SUITES  

RAMAOA  INN  „ „ -.. 

ROOEWAY  INN  _ _ „ 

RODEWAY  INN  'BEUIS  FAIR" ™     

TRAVELERS  INN    _„          „     

BELLINGHAM  WA  98225- 

(206)  671-4494 

WAOn?0 

yNNxm 

WA0291 

WA02S8 

WA0106 

BELLINGHAM  WA  98226- 

BELLINGHAM  WA  98225- 

BELLINGHAM  WA  98225- 

BELLINGHAM  WA  98226-  ...... 

BELLINGHAM  WA  98225- 

BEUINGHAM  WA  98226- _.. 

BLAINE  WA  98230- „ 

BLAINE  WA  98230-  ...        

BOTHELL  WA  98011- 

BOTHELL  WA  98011- 

(206)  647-8000 
(206)734-8830 
(206)  738-«000 
(206)  73&-6000 
(206)  671-4600 

WA0224 

VAL  U  INN  BELLINGHAM   „              

(206)  671-4600 

WA0083 

BIRCH  BAY  ATH  HOSTEL „ 

THE  INN  AT  SEMIAHMOO  

ST  THOMAS  CONFERENCE  CENTER 

(206)  371-2180 

WA0206 

9665  SEMIAHMOO  PKWY 

(206)  371-2000 

WA0043 

14600  JUANITA  DR.  NE  

11920  NE  196TH  ST  „ 

19333  N.  CREEK  PKWY 

4303  KITSAP  WAY 

(206)  823-1300 

WA0109 

THE      RESIDENCE      INN      BY      MARRIOTT 
LL. 

WYNDHAM  GARDEN  HOTEL  BOTHELL 

QUALITY  If^  AT  OYSTER  BAY        „ 

(206)485-3030 

80THE 
WA0206 

BOTHELL  WA  98011- 

(206)  485-6667 

AA0259 

BREMERTON  WA  98312- 

(206)405-1111 

WA0165 

THE  MADRONA  INN  MOTEL  SEARLE  ST.  ES- 
,  INC. 

COMFORT  INN „ 

THE  COUNTRY  KEEPER  BED  &  BREAKFAST 

MOTEt  6  #394 

APPLE  INN  MOTEL _ 

MIDTOWNER  MOTEL 

4910  AUTO  CENTER  WAY  .„    „ 

BREMERTON  WA  98312- - 

BUCKLEY  WA  98321-  _ 

CATHLAMET  WA  96612-  ...     

(206)  479-1300 

tates 

WA0069 

100  HWY  410           

(206)829-1100 

WA004> 

PO  BOX  35,  61  MAIN  ST „ 

1310  BELMONT 

1002  E  WOOOIN  AVE      

(206)  796-3030 

INN. 
WA0241 

CENTRALIA  WA  98631- 

(206)  330-2067 

WA0073 

CHELAN  WA  98816-  _.. 

(509)682-4044 

WA0074 

721  E.  WOOOIN  

RT.  1  BOX  14.  2312  W.  WOOOIN  AVE 
5  8  ST 

CHELAN  WA  98816-  

CHELAN  WA  98816-  

(509)  682-4051 

WA0t45 

THE  WESTVIEW  RESORT  MOTEL  

WILLOW  SPRINGS  MOTEL  

(509)  682-4396 

WA0087 

CHENEY  WA  99004-  

(509)235-6138 

WA0090 

NORDIG  MOTEL  _. 

W.  101  GRANT  ST . 

222  BRIDGE  ST  _     .    .„ 

222  BRIDGE  ST 

107  W  1ST  ST  

CHEWELAH  WA  991 0»- „ 

CLARKSTON  WA  99403-  

CLARKSTON  WA  99403- 

CLE  ELUM  WA  98922- 

(509)  935-6704 

WA0286 
WA0084 

MOTEL  6 

NENDELS  INN  

(509)  758-1631 
(509)  758-1631 

WA0188 

STAGE  COACH  INN  „ 

COLONEL  CROCKET  FARM  BED  &  BREAK- 
NN. 
COUPEVILLE  INN     

(509)  674-4735 

WA0066 

1012  S.  FORT  CASEY  RD  „ 

COUPEVILLE  WA  98239-  

(206)  678-371 1 

FAST 
WA0149 

200  COVELAND  „ 

414  W  MAIN  ST 

22300  7TH  AVE  S          .„     _ 

COUPEVILLE  WA  98239-  

(206) 678-7015 

WA0091 
WA0221 

BLUE  MOUNTAIN  MOTEL 

RAMADA  LTD   

THREE  BEARS  MOTEL 

FOUR  SEASONS  INN -.„.. 

RIVERS  INN  „                 .„     ^. 

DAYTON  WA  99328-  - 

DES  MOINES  WA  98198- 

(509)  382-3040 
(206)  824-9920 

WA0125 

2717  S  216TH  ST 

DES  MOINES  WA  98198-  

(206)  824-2331 

WA0031 
WA0207 

1 1  WEST  GRANT  RD  _ 

580  VALLEY  MALL  PKWY  ...._ „ 

130  W  DAYTON  

EAST  WENATCHEE  WA  98802-  

EAST  WENATCHEE  WA  98802-  

EDMONDS  WA  98020- 

(509)  884-661 1 
(509)884-1474 

WA0063 

EDMONDS  HARBOR  INN  

(206)  771-5021 

WA0184  ST  FRANCIS  MOTEL _ - 

WA0046  NITES  INN  MOTEL 

WA0186  EPHRATA  TRAVELODGE 

VVA0178  CYPRESS  INN  EVERETT  WASHINGTON  

WA0227  HOLIDAY  INN  EVERETT  

WAOl  1 1  MARINA  VILLAGE  INN 

WA0281  r^TEL  6 

WA0283  MOTEL  6 

WAOl 57  NENDELS  EVERETT  — 

WAOl  23  WELCOME  MOTOR  INN 

WA0052  BEST  WESTERN  FEDERAL  WAY  EXECUTEL 

WA0173  FEDERAL  WAY  SUPER  8  MOTEL 

WA0197  ECONO  LODGE  

WA0103  TRAVELERS  INN    

WA0155  FORKS  MOTEL  

WA0208  PACIFIC  INN  MOTEL 

WA0071  ISLANDS  WEST  ALL  SUITES  INN  

WA0008  STATES  INN 

WA0094  WESTWYND  MOTEL  &  APARTMENTS 

WA0095  ALTA  CRYSTAL  RESORT  

WA0036  KOLA  HOUSE  BED  &  BREAKFAST „ 

WA0153  THE  INN  AT  ILWACO  

WA0237  COMFORT  INN 

WA0280  MOTEL  6 

WA0210  RED  LION  KESON  

WAOl  76  CAVANAUGH-S  AT  COLUMBIA  CENTER  

WA0260  COMFORT  INN 

WA0085  NENDELS  INN  „ 

WA0088  SHANIKO  SUITES  MOTEL  - 

WA0240  BEST  WESTERN  CHOICE  LODGE 

WA0137  BEST  WESTERN  PONY  SOLDIER  MOTOR  INN 

WA0156  CYPRESS  INNS  

WA0143  VAL  U  INN  KENT 

WA0146  yJN  PARENTS'  ESTATE 

WA0076  ARNOLDS  BEST  WESTERN  MOTOR  INN  

WA0158  CLARION  INN  AT  TOTEM  LAKE  ....„ 

WA0242  MOTEL  6  #687   

WA0058  SHUMWAY  MANSION  BED  &  BREAKFAST  INN 

WA0286  CAPITAL  INN  MOTEL  „ 

WA0261  COMFORT  INN 

WA0066  THE  HERON  INN  LACONNER  - 

WA0040  INN  AT  LANGLEY 

WA0045  BEST  WESTERN  ICKJLE  INN  

WA0099  ENZIAN  K«DTOR  INN  

WA0034  WEDGE  MOUNTAIN  INN  „ 

WA0131  BOREAS  BED  &  BREAKFAST 

WA0032  FORT  LEWIS  &  CLARK  MOTEL 

WA0082  NENDELS  EDGEWATER  INN  

WAOl  13  SUPER    8   MOTEL    DBA    HOLEMAN   INVEST- 
MENT CO. 

WAOl  18  LEWIS  AND  CLARK  MOTOR  INN  

EDEN  WILD  INN „ 

HOTEL  LOPEZ  ISLANDER 

HOTEL  OE  MOLEN  

EMBASSY  SUITES  HOTEL  

NENDELS  VALU  INN  

RESIDENCE    INN    BY    MARRIOTT    SEATTLE 


WAOl  12 
WA0044 
WA0162 
WA0048 
WA0t91 
WA0009 

NORTH 
WA0290 
WA0266 
WA0128 
WAOl  62 
WA0246 
WA0051 
WAOl  66 
WA0264 
WA0013 
WA0168 
WA0185 
WAOl  40 
WA0049 
WA0012 
WAOl  21 
WA0037 
WA0108 
WA0253 
WAOl  30 
WA0251 
WA0287 
WA0C14 
WA0232 
WAOl  72 


SILVER  CLOUD  INN  LYNNWOOD 

B/W  TULALUP  INN 

THE  VILLAGE  MOTOR  INN 

MOSES  LAKE  SHILO  INN  

MOTEL  6  #288 . 

NENDELS  INN  

OASIS  BUDGET  INN - 

BEST  WESTERN  COLLEGE  WAY  INN  . 
BEST  WESTERN  COTTON  TREE  INN  , 

MT.  VERNON  TRAVELODGE 

TOWNE  AND  COUNTRY  MOTOR  INN 

SQUAW  ROCK  RESORT  „. 

GOLDEN  SPUR  MOTEL  

BEST  WESTERN  HARBOR  PLAZA  

NORTH  WHIDBEY  INN  

PONDEROSA  MOTOR  LODGE 

HARBINGER  INN  

THE  TYEE  HOTEL  

KING  CITY  TRUCK  STOP  MOTEL 

MOTEL  6  #311  „ ~ 

REP  UON— PASCO 

AGGIES  INN  

BEST  WESTERN  OLYMPIC  LODGE  ... 
PORT  ANGELES  SUPER  8  MOTEL 


2390  HWY  99  

1200S  RUBY  

31  BASIN  ST.  SW  

12619  4TH  AVE.  N  

101  128THST.  SE  „ „.... 

1728  W.  MARINE  VIEW  DR „... 

10006  EVERGREEN  WAY  

224  12STH  ST.  S.W  _ 

2800  PACIFIC  AVE  

1205  N.  BROADWAY  

31611  20THAVE.  S  „ _ 

1688  S.  348TH  ST 

3518  PACIFIC  HWY.  E 

3100  PACIFIC  HWY.  E 

432  FORKS  AVE.  S „ 

PO  BOX  1997,  FORKS  AVE.  S  . ._ 

680  SPRING  ST  W 

2039  W.  VALLEY  RD  

6703  144TH  ST.  NW  

68317  STATE  RT.  410  E 

PO  BOX  646,  211  PEARL 

120  WILLIAMS  ST.  NE 

440  THREE  RIVERS  DR 

106  MINOR  RD 

510  KELSO  DR  

1101  N.  COLUMBIA  CENTER  BLVD  .... 

7801  W.  OUINAULT  

2811  W  SECOND  ST  

321  N.  JOHNSON  ST 

24415  RUSSELL  RD  

1233  N  CENTRAL  

22218  S.  84TH  AVE 

22420  84TH  AVE.  S 

PO  BOX  724,  719  HV^nr.  395  „ 

12223  NE  116TH  ST  

12233  TOTEM  LAKE  WAY „ 

120:0  120TH  PL 

11410  99TH  PL.  NE  _. 

120  COLLEGE  ST.  S.E  

4700  PARK  CENTER  AVE.  NE 
PO  BOX  716,  1 17  MAPLE  ST.. 
PO  BOX  835,  400  FIRST  ST  ... 

505  HWY.  2  _.. 

590  HWY.  2  ...'. 

PO  BOX  401. 
607  N.  BLVD 
PO  BOX  388, 


7335  STATE  HWY.  2 


700  N.  PACIFIC  HWY 


409  SW  10TH  ST  

500  OCEAN  BEACH  BLVD 


838  15TH  AVE 

EADS  LN  _ 

PO  BOX  197  .„ _. 

656  FRONT  ST 

20610  44TH  AVE.  W  

4117  196TVI  ST.  SW  

18200  ALDERWOOO  MALL  BLVD 

19332  36TH  AVE.  W  

6'!  28  MARINE  DR 

235  BEECH  ST 

1819  E.  KITTLESON  

2822  WAPATO  DR 

2801  W.  BROADWAY  

466  MELVA  LN  

300  W  COLLEGE  WAY  

230C  MARKET  PL  

1910  FREEWAY  DR  

2009  RIVERSIDE  DR  

15070  HWY.  410  _ 

US  HWY.  2  „ 

5691  SR  20 

1 175  MIDWAY  BLVD 

RT   1.  1034  2NDS - 

1 136  E.  BAY  DR -. 

500  TYEE  DR  _. 

2100  E.  HILLSBORO 
1520  N  OREGON  ST 

2526  NE  20TH  

602  E.  FRONT  ST  ....„ 
140  DEL  GUZZI  DR  .... 
2104  E.  FIRST 


EDMONDS  WA  98020- 

ELLENSBURG  WA  9S926-  ....„ 

EPHRATA  WA  98823- 

EVERETT  WA  98208-  

EVERETT  WA  98208-  

EVERETT  WA  98201-  _.. 

EVERETT  WA  98204-  

EVERETT  WA  98204-  

EVERETT  WA  98201- .'_.. 

EVERETT  WA  98201-  

FEDERAL  WAY  WA  96003-  ... 
FEDERAL  WAY  WA  98003-  ... 

FIFE  WA  98424-  

FIFE  WA  98424-  

FORKS  WA  98331- 

FORKS  WA  98331- 

FRIDAY  HARBOR  WA  98250- 
FRIDAY  HARBOR  WA  98250- 

GIG  HARBOR  WA  98332- 

GREENWATER  WA  98023-  ... 

ILWACO  WA  98624- 

ILWACO  WA  98624- 

KELSO  WA  96626- 

KELSO  WA  93626-  

KELSO  WA  98626-  

KENNEW1CK  WA  99336-  

KENNEWICK  WA  99336-  

KENNEVWCK  WA  99336- 

KENNEWICK  WA  99336- 

KENT  WA  98032-  

KENT  WA  98032-  

KENT  WA  98032- 

KENT  WA  98032-  

KETTLE  FALLS  WA  99141-  .„ 

KIRKLAND  WA  98034-  

KIRKLANO  WA  98034- 

KIRKLAND  WA  98034- 

KIRKLAND  WA  98033- 

LACEY  WA  98503-  

LACEY  WA  98503-  

LACONNER  WA  98257- 

LANGLEY  WA  98260-0835  ... 
LEAVENWORTH  WA  98226-  . 
LEAVENWORTH  WA  98826-  . 
LEAVENWORTH  WA  98226-  . 

LONG  BEACH  WA  98631-  

LONG  BEACH  WA  98631-  

LONG  BEACH  WA  98631- 

LONG  BEACH  WA  98631- 

LONGVIEW  WA  98632- 

LOPEZ  WA  98261-  

LOPEZ  WA  98261-  

LYNDEN  WA  98264-  . . 

LYNNWOOD  WA  98036- 

LYNNWOOD  WA  98036- 

LYNNWOOD  WA  98037-  ._ 

LYNNWOOD  WA  98036- 

MARYSVILLE  WA  98271-  

MARYSVILLE  WA  98270-  

MOSES  LAKE  WA  98837-9719 

MOSES  LAKE  WA  98837- 

MOSES  LAKE  WA  98837- 

MOSES  LAKE  WA  98837- 

MOUNT  VERNON  WA  98273- 
MOUNT  VERNON  WA  98273-  , 
MOUNT  VERNON  WA  9827^- 
MOUNT  VERNON  WA  98273- 

NACHES  WA  98937-  „._, 

NEWPORT  WA  99156- 

OAK  HARBOR  WA  98277-  . — 
OAK  HARBOR  WA  98277-  ...._ 

OKANOGAN  WA  98&40- 

0LYMP1A  WA  98606- 

OLYMWA  WA  98512- 

PASCO  W A  99301- 

PASCO  WA  99301- 

PASCO  WA  99301-  

PORT  ANGELES  WA  98362-  .. 

PORT  ANGELES  WA  98362-  . 

1  PORT  ANGELES  WA  98362-  .. 
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(2061 
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(2061 
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(206) 
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(206) 
(206) 
(206) 
(2061 
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(509) 
(609) 
(206) 
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(206) 
(206) 

(206) 
(206) 
(206) 
(206) 
(206) 
(206) 
(206) 

(206) 
(206) 
(2061 
(5031 
(509) 
(509) 
(509) 
(206: 
(206: 
(206 
(206: 
(609) 
(509) 
(206) 
(206) 
(5091 
(2061 
(2061 
(6091 
(5091 
(5091 
(2061 
(2061 
(2061 


775-0496 
962-9600 
754-4651 
347-9699 
745-2665 
259-3136 
347-2060 
35^-8120 
258-4141 
252-2691 
941-6000 
838-8808 
982-0550 
922-9520 
374-6243 
374-9400 
378-3031 
378-6240 
857-4047 
663-2500 
642-2819 
642-8686 
425-4600 
425-3229 
636-4400 
783-0611 
783-8396 
735-9511 
735-6385 
854-8767 
852-7224 
395-0219 
872-6625 
738-6220 
488-8734 
821-2202 
821-5618 
823-2303 
493-1991 
456-6300 
466-4626 
221-3033 
548-7000 
548-6269 
548-6694 
642-8069 
642-6458 
642-231 1 
642-8988 

423-6460 
468-3238 
468-2233 
364-4440 
775-2500 
775-8030 
771-1100 

775-7600 
669-4488 
669-0005 
641-6565 
766-02S0 
766-1777 
766-8636 
424-4287 
428-6678 
428-7020 
424-4141 
658-2<i26 
447-3823 
679-4567 
675-691 1 
422-0400 
754-0389 
352-0611 
547-0373 
546-2010 
547-0701 
457-0471 
462-2993 
462-8401 


UMI 


32248 


Federal  Register  /  Vol.  61.  No.  121  /  Friday.  June  21,  1996  /  Notices 


Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996— Continued 


Federal  Register  /  Vol.  61,  No.  121  /  Friday.  June  21,  1996  /  Not  ires 


32249 


Hotel  and  Motel  FtRE  Safety  Act  of  1990  National  Master  List  May  1996— Continued 


ISS 


WA0098 

PORTSIDE  INN  BY  TRAVELERS  INN  

RED  LION  PORT  ANGELES  BAYSHOflE  INN  ... 
ALADDIN  MOTOR  INN           

1510  E  FRONT  ST  

PORT  ANGELES  WA  98362- 

(206)  452-4015 

WA02^0 

221  N.  LINCOLN „ 

2333  WASHINGTON  ST 

714  WASHINGTON  ST  „ 

3.100  BENEDICT  ST  ....„ 

636  WATER  ST 

PORT  ANGELES  WA  98362-  

(206)462-9215 

WA0127 

PORT  TOWNSEND  WA  98368-  

(2061  385-3747 

WA0148 

BISHIP  VICTORIAN  GUEST  SUITES 

PORT  TOWNSEND  WA  98368- 

(206)  385-6122 

WADIRQ 

HARBOflSIDE  INN  

WATER  STREET  HOTEL „ 

CYPRESS  INN  P0ULS80  WASHINGTON  

EDGE  WATER  BEACH  BED  &  BREAKFAST  

QUALITY  INN  PARADISE  CREEK  

PORT  TOWNSEND  WA  98368- 

(206)  385-7909 

WA0067 

PORT  TOWNSEND  WA  98368- 

(206)  385-5467 

WA0177 

19801  NE  7TH  AVE 

POULSBO  WA  98370-  ..._ 

POUl  SBO  WA  98370- 

(206)697-2119 

WA0270 

26818  EDGEWATER  BLVO  

SE  1060  BISHOP  BLVO 

(800)641-0955 

WA0202 

PUUMAN  WA  99163- 

PUYALLUP  WA  98371-  „ 

QUILCENE  WA  98376- 

(509)332-0500 

WA0056 

NORTHWEST  MOTOR  INN      

1409  S.  MERIDAN 

PO  BOX  144.  61  MAPLE  GROVE  RD 
500  SW  F  ST  

(206)  841-2600 

WA0097 

MAPLE  GROVE  MOTEL  

TRADITIONAL  INNS  INC  _. 

THE  REDMOND  INN 

(206)  766-3410 

WA0024 

OUINCY  WA  98848-  

(509)  787-3625 

WA001  ^ 

17601  REDMOND  WAY  .._ 

800  RAINIER  AVE  S 

800  RAINIER  AVE.  S  

4710  LAKE  WASHINGTON  BLVD.  NE 

150  N.  CLARK  

612  JADW1N  ST  

REDMOND  WA  98052-  

RENTON  WA  98057-  

RENTON  WA  98055-       

(206)883-4900 

WA0028 
WA/1144 

HOLIDAY  INN  RENTON _ 

HOLIDAY  INN  RENTON 

TRAVELERS  INN  

KLONDIKE  MOTEL  ~ 

NENDELS  INN          ,. _„ 

(206)  226-7700 
(206)  226-7700 

WA0104 

WAO'  16 

RENTON  WA  98066-  

REPUBUC  WA  99166- 

(206)  228-2858 
(509)  775-3565 

WA0086 

RICHLAND  WA  99352-  ..„ 

RICHLAND  WA  99362-  ... 

RICHLAND  WA  99362- ...     .„.     

RITZVILLE  WA  99169-  ..•.„ 

RITZVILLE  WA  99169-  

SEA  TAC  WA  981 18- 

SEATTLE  WA  98104-  

(509)  943-461 1 

WA0288 
WA0160 

RED  LION— RICHLAND/HANFORD  HOUSE  

SHILO  INN  RICHLAND  RIVERSHORE 

80?  GEORGE  WASHINGTON  WAY 

50  COMSTOCK        

(509)  946-761 1 
(503)  641-6565 

WA0027 

BEST  WESTERN  HERITAGE  INN 

COLWELL  MOTOR  INN   _ 

WYNOHAM  GARDEN  HOTEL— SEA  TAG  

1405  SMI  I  IY"S  BLVD 

(509)  659-1007 

WA0133 

501  W                           

(509)  659-1620 

WA0114 

18118  PACIFIC  HWY.  8 - 

2300  ELLIOT  AVE  

(206)244-6666 

WA0218 

2300  ELLIOT  AVENUE       

(206)  329-8000 

WA0064 

AIRPORT  PLAZA  HOTEL  „.... 

ALEXIS  HOTEL  &  RESTAURANT    „ 

18601  PACIFIC  HWY.  S 

1007  FIRST  AVE      

SEATTLE  WA  98188-  

(206)  433-0400 

WA0092 

SEATTLE  WA  98104-  

(206)  624-4844 

WA0029 

BEST  WESTERN  AIRPORT  EXECUTEL    .    ..     . 

20717  PACIFIC  HWY.  S 

13700  ALIRORA  AVE.  N  

4915  LINDEN  AVE.  N 

19333  PACIFIC  HWY.  S 

1 39 1 0  PACIFIC  HWY.  S 

2415  WESTERN  AVE 

SEATTLE  WA  98198-  

(206)  878-3300 

WA02S6 

BEST  WESTERN  EVERGREEN 

CHELSEA  STATION  BED  &  BREAKFAST  INN 
COMFORT  INN  SEA  TAC               

SEATTLE  WA  98133-  

(206)  361-3700 

WA0010 
WA0174 

SEATTLE  WA  98105-  „ 

SEATTLE  WA  98188-  

(206)  547-6077 
(206)878-1100 

WA0154 

WA0217 

ECONO  LODGE  _ 

ELLIOT  BAY  EAST 

SEATTLE  WA  98168-  „ 

SEATTLE  WA  98104-  _..     „.      „.. 

SEATTLE  WA  98188- 

SEATTLE  WA  98122-  

(206)  244-0810 
(206)329-8000 

WA0120 

EMBASSY   SUITES    HOTEL   SEA   TAC   INTL. 
^T. 

EXECUTIVE  COURT  SUITES 

EXECUTIVE  RESIDENCE                  ~_ 

15920  W  VALLEY  HWY  

(206)  227-8844 

AIRPOf 
WA021 1 

300  10TH  AVE        

(206)  223-9300 

WA0O47 

2400  ELLIOTT  AVE 

411  UNIVERSITY  ST                

SEATTLE  WA  98013-1400  

(206)  32^-8000 

WA0064 

FOUR  SEASONS  OLYMPIC  HOTEL  ..      „ 

HAMPTON  INN  SEATTLE  AIRPORT  

HOLIDAY  INN  CROWNE  PLAZA 

HOLIDAY  INN  SEA  TAC  

SEArU  E  WA  98101-    

(206)621-' 700 

WA0006 

19445  INTERNATIONAL  BLVD 

SEATTLE  WA  98188-   

(206)878-1700 

WA0002 

WA0144 

1 1 13  6TH  AVE  

1 7338  PACIFK:  HWY.  S 

86  PINE  ST 

16S0n  PACIFIC  HWY.  S 

18900  47TH  AVE.  S  - 

20651  MlUTARY  RD 

15901  W  VALLEY  RD  

17101  PACIFIC  HWY,  S 

17001  PACIFK;  HWY.  S 

2200  5TH  AVE 

SEATTLE  WA  98101-  

SEATTLE  WA  98188-  

SEATTLE  WA  98l01-  1 . 

SEATTLE  WA  98188-  ...._.      

SEATTLE  WA  98188-  

SEATTLE  WA  98188- 

SEATTLE  WA  98188-  - 

SEATTLE  WA  98188-   

(206)  464-1980 
(206)  248-1000 

WA0011 
WAU284 
WA0248 

WA0247 

INN  AT  THE  MARKET 

MOTEL  8 

MOTEL  6  t090 „    

MOTEL  6  #736  _ 

(206)443-3600 
(206)  246-4101 
(206)  241-1648 
(206)  824-9902 

WA0006 
WA0263 

NENDEL-S  AT  SOUTH  CENTER 

QUALITY  INN  SEA  TAC                                   _      . 

(206)  226-1812 
(206)  246-7000 

WA0117 

RADISSON  HOTEL  SEATTLE  AIRPORT 

SEATTLE  WA  98188-      

(206)  244-6000 

WA0222 

RAMADA  INN  DOWNTOWN  ..„ 

RED  LION— SEA  TAC  

RESIDENCE    INN    BY    MARRKDTT    SEATTLE 
. 

RESIDENCE     INN     LAKE     UNKJN     SEATTLE 
TOWN. 

SEATTLE  AlRPORT  HILTON                   

SEATTLE  WA98'.21-  

SEATTLE  WA  96188- 

SEATTLE  WA  98188-  „ 

SEATTLE  WA  98109-  ■. 

(206)  441-«785 

WA0289 

WA0101 

18740  PACIFK:  HK3HWAY  SOUTH 

16201  W.  VALLEY  HWY  

(206)246-8600 
(206)226-5500 

socm- 

WA0077 

800  FAIRVIEW  AVE.  N  „ _... 

1 762C  PACIFIC  HWY.  S 

(206)624-6000 

DOWN" 
WA0070 

SEATTLE  WA  98188-  

(206)  244-4800 

WA0O75 
WAOKO 

SEATTLE  DOWNTOWN  TRAVELOOGE  -.. 

SEATTLE  HILTOfJ  

2213  8TH  AVE 

PO  BOX  1927,  1301  6TH  AVE  

3201  S.  17eTHST 

SEATTLE  WA  98121-  

SEATTLE  WA  98101-  .... 

SEATTLE  WA  98188-  '. 

SEATTLE  WA  98188-  

(206)  624-«JC0 
(206)624-0600 

WA0I35 

SEATTLE  MARRIOTT  SEA  TAC  

(206)  241-2000 

WA0133 

SHADOW  MOTEL  AT  SEA  TAC 

SHERATON  SEATTLE  HOTEL  AND  TOWERS 
STOUFFER  MADISON  HOTEL 

2930  S   176TH    

(206)  246-0300 

WA0067 

1400  6TH  AVE 

SEATTLE  WA  98101-  

(206)  621-9000 

WA0193 

515  MADISON  ST  

SEATTLE  WA  98104-  

(206)583-0300 

WA0042 

THE  ROOSEVELT  HOTEL „ 

THE  WESTIN  HOTEL  SEATTLE  

TUK       INNS       LTD.       PARTNERSHIP       DBA 
ETREE  INN. 
UNIVERSITY  INN 

1531  7THAVE     

SEATTLE  WA  98101-  

(206)  621-1200 

WA0150 

1900  5TH  AVE               ™    

SEATTLE  WA  98101-  

(206)  728-1000 

WA0181 

206  STRANOER  BLVD 

4140  ROOSEVELT  WAY  NE  

SEATTLE  WA  98188-    

(220)  246-8220 

DOUBl 
WA0199 

SEATTLE  WA  98105-  

(202)632-5055 

WA0100 

WEST  COAST  PLAZA  PARK  SUITES  HOTEL  ... 

MOTEl  6  #296 

HAWTHORN  SUITES      

1011  PIKE  ST                     „_ _ 

SEATTLE  WA  98101-  

(206)  682-8282 

WA0250 
WA0187 

1885  15TH  PL  NW  

6329  S.  212TH  ST 

SEATTLE-ISSAQUAH  WA  98027-  

SEATTLE/KENT  WA  98032-  

(206)  392-8408 
(206)  395-3800 

WA0C15 

BEST  WESTERN  SEOUIM  BAY  LODGE  

1788  HWY.  101  E   

SEOUIM  WA  98382- 

(206)683-0691 

WA0236 

ECONO  LODGE  OF  SEOUIM 

801  E.  WASHINGTON „ 

177  KEELER  RD  

SEOUIM  WA  98382-1570 

(2061  683-8790 

WAC122 

GREYWOtF  INN    

SEOUIM  WA  98382- „ 

SEOUIM  WA  98382- _ _ 

SILVERDALE  WA  98383- 

(206)683-5889 

WA0277 

JUAN  DE  FUCA  COTTAGES 

182  MARINE  OR  

(360)683-4433 

WA0119 

CIMARRON  MOTEL  „ 

POPLARS  MOTEL „ 

THE  SAL:SH  LODGE  

9734  NW  SILVERDALE  WAY  „... 

9800  SILVERDALE  WAY  NW  

(206)  692-7777 

WA0096 

SILVERDALE  WA  98383-9403 

(206)  692-6126 

WA0018 

37807  FALL  CITY  RD „ 

N.  700  DIVISION  ST _ 

E  2820  53RD  - 

6309  E  BROADWAY  

N   7111  DIVISION       

SNOQUALMIE  WA  98065-  

(206)  888-2556 

WAC180 
WA0275 
WA0238 

CAVANAUGH-S  RIVER  INN „ 

CEDAR  WILLOW  ESTATES  _ 

COMFORT  INN  BROADWAY     

SPOKANE  WA  99202- 

SPOKANE  WA  99223- 

SPOKANE  WA  99212-  „ 

(093)  326-5577 
<509)  922-1600 
(509)  535-7185 

WA0139 

COMFORT  INN  NORTH        

SPOKANE  WA  99208- 

(509)467-7111 

WA0170 

COURTYARD  BY  MARRIOTT  SPOKANE 

HAMPTON  INN  

HOLIDAY  INN „ 

N  401  RIVERPOINT  BLVD 

SPOKANE  WA  99202-  

SPOKANE  WA  99204- „ 

SPOKANE  WA  99204- „ 

(509)  456-7600 

WAnO?5 
WA0196 

S.  2010  ASSEMBLY  RD „... 

4212  SUNSET  BLVD 

(509)747-1100 
(509)  747-2021 

WA0249  MOTFL  ?  #137 

WA0278  OAKWOOOCLUB 

WA0<J50  QUALITY  iNN  OAKWOOO  ... 

WA0142  QUALITY  INN  VALLEY  SUITE 

WA0233  RAMADA  INN  


S  .... 


INN 


WA012b    SHERATON  SPOKANE  HOTEL 

WA019C    SPOKANE  SHILO  INN  

WAOCSO    SUNTBEE  INN 

WA0081     SUPER  WEST  SPOKANE 

WA0276    THE  RiDGE  ._ 

WA0234    VVOLFF  LODGING  AT  REGAL  RiDGE 

WA0292     ECONO  LODGE  

WA0200    DUTCH  GUP  MOTEL  

WA0239    BEST  WESTERN  TACOMA 

COPPERFIELOS. 
WA0124    CORPORATE  SUITES  - ~ 

DAYS  INN  PORTAGE  INN „ — 

ECONO  LODGE    — ~. 

LA  QUINTA  MOTOR  INN 

LAKEWOOC  MOTOR  INN  

MOTEL  6 — 

MOTEL  6  J093 

NENOE-S  INN - 

SHERfiTON  TACOMA  HOTEL  

TACOMA  SHILO  INN  _ _ 

COMFORT  if^N ~ 

GEE  GEE  S  INC    TRUCK  STOP .- 

MIA  AMORC  PENSIONE 

COURTYARD  BY  MARRIOTf  SEATTLE  SOUTH 

HAMPTON  INN  SEATTLE  SOUTHCENTEP  

HOMEWOOD  SUiTES -.. 

JET  INM  MOTEL - 

SEA  TAC  NORTH  TRAVELOOGE 

B/'A' TUMWATER  INN  .„ 

MOTEL  6  #077 ,.- 

SUPER  8  MOTEL - 

RED  LiON  INN  AT  THE  QUAY 

C'OMFORI  INN 

COMFORT  SUITES -. 

HAZEL  DELL.  SHILO  INN  

HOUDAY  INN  EXPRESS  VANCOUVER 

MARK  206  MOTOR  INN 

QUALITY  !NN  .- 

RESIDENCE  INN   BY  MARRK?TT  PORTLAND 


WA0004 
WA0003 
WA0fl23 
WA0072 
WAC282 
WA0243 
WA0167 

wAooee 

WA0163 
WA020I 
WA0129 
WA0079 
WA0016 
WA0151 
WA0141 
WAD063 
WA0019 
WA0264 
WAD244 
WA0ie2 
WA0231 
WA0236 
WA0203 
WA0l6t 
WA0228 
WA0039 
WA026? 
WA0136 

NORTH 
WA0115 
WA0164 
WA0265 
WA019? 
WA0209 
WA0266 
WA0062 
WA0171 
WA0036 
WA0030 
WA0212 
WAOOsa 
WA0204 
WA0102 
WA0026 
WA0106 
WA0134 
WA0093 
WA0i32 
WA007e 
WAO'79 
WA002i 
WA0195 
WA0279 
WA0229 
WAO^'li 

VVH>l5b 
WI0009 
WWOIO 
WlOlbl 
W10'21 
WW  162 
W(0163 
WI0141 
WI0200 


THE  GUEST  HOUSE  MOTEL  

VANCOUVER  SH!LO  INN  _ 

CLOCKTOWER  PLACE 

COMFORT  INN  VALLEY „ 

RED  LION  INN  SROKANfc 

SUNRISE  VILLAGE  

COMFORT  !NN 

WALLA  WALLA  SUPER  8  MOTEL  

CHIERAIN  MOTEL  &  RESTAURANT  INC  - 

FORGET  ME  NOT  BED  &  BREAKFAST   

RED  LION  WENATCHEE  

WtSTCOAST  WENATCHEE  CENTER  HOTEL 

MARINERS  COVE  INN  „ 

BROWN'S  FARM  iNN 

CHEWUCH  INN  „ 

SUN  MOUNTAIN  LODGE  

TRAILS  END  tJIOTE\. 

WESTAR  RETREAT  &  LOKiING  „ 

WINTHPOP  MTN.  VIEW  CHALETS 

LEWIS  RIVER  INN    

COMFORT  INN  OF  1 AKIMA 

CA'(~S  INN 

HOUDAV  INN  OF  YAKIMA   „ 

MOTEL  t - 

RED  LION  INN  YAKIMA 

RED  LION  VAKIMA  VALLEY  

RK)  MIRAD^  MOTOR  INN 

ABBV  INN  HOTEL  - 

ALGOMA  BEACH  MOTEL —. 

SCENK;  SHORE  ,NN 

SUPER  8  MOTEL  AJ'ilTGO  

AMORA  VILLA  MOTOR  LODGE  

BEST  WESTERN  MIDWAY  HOTEL  APPLETON 

FAIRFIELD  INN  APPLETON    

HOLIDAY  INN  OF  APPLETON 

RESIDENCE  INN  APPLETON _ 


1508  S.  RUSTLE  ST    

726  N  MCDONALD  RD 

N.  7919  DIVISION  

6923  E.  MISSION  

SPOKANE  INTERNATIONAL  AIRPORT 
SPOKANE  WA  99216-9228. 

N  322  SPOKANE  FALLS  CT 

E.  923  THIRD  AVE   - — 

S.  123  POST -.. 

W.  11102  WESTBOW  BLVD 

S  160COEUP  D  ALENE  

5111  REGAL 

40  NE  2ND  ST „ 

918  MAIN  ST.  FOB  369  

8726  S.  HOSMER  ST 

219  DIVIS'ON  COURT  SUnE  A 

3021  PACIF'C  HWY  E 

9325  S.  TACOMA  WAY  . 

i425E.  2rrhST 

6125  MOTOR  AVE.  SW 

1811  S.  76THST 

5201  20rH  ST.  E 

STO;'  S.  HOSMER  . 

1320  BHOADWAY  PlAZA  

7414  S.  HOSMER 

5601  PACiFiC  HWY  E :..._ 

123  FOSTER  CIRCLE  RD 

»63  LrTTLE  MOUNTAIN  RD 

40C-  ANDOVER  PARK  W 

i  7200  S  156TH  ST „ 

i  6955  SOUTHCENTER  BLVD 

3747  142NDS _ 

14846  PACIFIC  HWY.  S .-. 

518e  CAPITAL  BLVD 

I  400  W.  LEE  ST    

j  2605  RUDKIN  FOAD 

!  lOOCCJMBIAST  

13207  ^.'E  20TH  AVENUE  

4714  NE  94TV(  AVE 

13206  WAY.  99 -... 

910'  NE  VANCOUVER 

221  NE  CHKALOV 

70C1  NE  KIGHVMY  99  

8005  NE  PARKWAY  DR  

11504  NE  2NC  ST ™ 

40'  E.  13TH  ST „ _. 

F  -6719  4TH  AVENUE  ..„ „ 

N.  905  SULLIVAN  RD  

N.  1 1X  SULLIVAN  RD  

E  15616  4rH  AVE    

520  N  SECOND  AVE  .„ 

2315  HASTGATE  ST  N  

1005  N.  WE^JATCHEE  AVE „. . 

1133  WASHINGTON  ST  „ 

1226  N.  WENATCHEE  AVE  . 

201  N.  WENATCHFE  AVE -.-. 

303  OCEAN  AVE  

HC  74  ax  29.  WOLF  CREEK  RD   

223  WHI'E  AVE  

PO  BOX  1000.  PATTERSON  LAKE  RC 

PO  BCX  '89.  130  RIVERSIDE  AVE  

RT  .  BOX  464  

PO  BOX  280  HWY.  20  &  KOA  RD  

HOC  LBfrS  RIVER  RD 

••'700  N.  FIRST  ST  „ 

24118  RUDKIN  RD _ 

9  N  9TH  ST _... 

1104  N.  1ST  ST — 

818  N.  R.'ST  ST  _.. 

15Ci7  N.  FIRST  ST ™ 

16C3  TERRACE  HEIGHTS  OR  

PO  BOX  455.  HWY.  29  E 

1500  LAKE  ST  . 

2221  cAKE  ST _... 

535  CENTURY  AVE  

PO  BOX  S05C,  200  N.  PERKINS  ST  .... 

3033  W.  COLLEGE  AVE 

132  MALL  DR  - 

150  NICOLE7  RD 

310  METRO  DR  _ 


I  SPOKANE  WA  99204-  _ 

1  SPOKANE  WA  99204-  . ..'. 

]  SPOKANE  WA  99208- 

i  SPOKANE  WA  99212- 

(509)838-6211 

!  SPOKANE  WA  99201- 

SPOKANE  WA  99202-2216  . 

SPOKANE  WA  99204-  

SPOKANE  WA  9920*- 

SPOKANE  WA  99204-  „ 

SPOKANE  WA  992S3- 

STEVENSON  WA  S8648-  .... 

SULTAN  WA  98294-  .„ _.. 

TACOMA  WA  ! 


509'  459-6'20 
'609)922-i60C 
(509)  46:'-*400 
(509)928-62  8 


TACOMA  WA  98404-  . . 
TACOMA  WA  98424-  . . 
TACOMA  WA  98499-  ... 

TACOMA  WA  98421- 

TACOMA  WA  98499-1596 

TACOMA  WA  98406- - 

TACOMA  WA  98424- 

TACOMA  WA  46444- 

TACOMA  WA  96402- _ - 

TACOMA  WA  9&4C&-1246 „ 

TALOMA  (FIFE}  WA  98424-  . ... 

TOLEDO  WA  96591-  

TROUT  LAKE  WA  98650-  

TUKWILA  WA  98188-  . — 

TUKW1LA  WA  98188-  — ™  — 

TUKWiLA  WA  981  e«-    

TUKW1LA  WA  98186-  _^ 

I  TUKWILA  WA  98168-   

I  TUMWATER  WA  9850'-  

j  TUMWATER  WA  98f<iv- 

I  UNION  GAP  WA  98900-  .. 

I  VAGOUVER  WA  98660-  — 

I  VANCOUVER  WA  98686-  

1  VANCOUVER  WA  98662-  

VANCOUVER  WA  98686-2795 

VANCOU\-EP  WA  98662-   

VANCOIJVEP  WA  98664-  

VANCOLU'ER  WA  98682-    

VANCOUVER  WA  98662-  


VANCOU'.^R  WA  98684-  

VANCOUVER  WA  98660-3233 

I  VERADALE  WA  99037-  

'<  VERADALE  WA  99037-  

I  VERADALE  WA  99037- 

I  VERADALE  WA  99027-  .- __ 

WALLA  WALLA  WA  99362-  ..  1 
WALLA  WALLA  WA  98362-  ..  » 

!  WENATCHEE  WA  98801-  

I  WENATCHEE  WA  96601-  

I  WENATCHEE  WA  98801- 

j  WENATCHEE  WA  9fl80I" 

1  WE5TPORT  WA  98696- 

I  W1NTHROP  WA  96862- 

i  WINTHHOP  WA  ?8862-   — 

!  WINTHHOP  WA  98662-  

j  W1NTHR0P  WA  9886i-   

I  WINTHROP  WA  98862-  

•  WINTHROP  WA  98862-  

,  WOODLAND  WA  &8f74- 

i  YAKiMA  WA  989C1-   - 

I  YAKIMA  WA  98903-  

YAKIMA  WA  98901-  ' 

VAKIMA  WA  98901- ~ 

YAKiMA  WA  9890'- 

I  VAKIMA  WA  98901-    .- 

j  YAKIMA  WA  98901-    

AB8OTSFOR0  W!  54405-  . ..-.. 

I  ALGOMA  W!  5420'-  -  ™~ 

■  ALGOMA  Wl  54201- _. — 

!  ANTIGO  W!  54409-  

I  APPLETON  Wl  5491 1- 

APPLETON  Wl  54914- ,._ 

i  APPLETON  W!  6«S'.6-^ 

I  APPLETON  Wl  54914-  — ,_ 

:  APPLETON  Wl  54916- 


; I 


'509; 
.503) 
;509i 
t509i 
(509) 
(509'' 
(509 
(206, 
(206) 

(206, 

(206 

(206. 

CJOb, 

(206) 

(206: 

(206,- 

(206» 

(2C6) 

(503) 

(206; 

'206. 

(509) 

(206; 

l206) 

'206) 

-206) 

(206) 

(206) 

(C06; 

(206; 

(206) 

(206) 
•503) 
»06' 

(206 
(206) 

(60C" 

(5oe-' 
(y») 

(509- 
(509. 
(509, 
(5(») 
(509, 
(509) 
•509) 
(509  i 
(206; 
(bOi 
(50P) 
(609) 
1609 

(609; 

(5061 
(206; 
(509) 
iS(»l 
(509^ 
(609) 
(009) 

i50&; 

(509) 
(7^5) 

.'414) 
(414} 

(T's; 

(414) 
(414) 
(414) 
(414) 
(4 '41 


465-9600 
641-6565 
838-8604 
838-880C 
922-'600 
992-1600 
427-6628 
7SI3-2215 
536-2880 


'73-4106 
922-3500 
582-7560 
383-C'46 
584-22U' 
473-/-00 
922-1270 
536-3T00 
572-3200 
641-6565 
926-230' 
864-4.10C 
395-2264 
675-2500 
226-5800 
433-8000 
431-0085 
242-1777 
956-- 236 
754-732C 
248-8880 
594-8341 
574-6000 
253-3100 
64>-«66e 
253-5000 
266-7044 
696-0516 
253-4800 

254^»5V 
641-6566 
925-160C 
9^4-3838 
924-nooo 
92^-1600 
525-2522 
SC5-8800 
663-8*41 
663  ■6r  4 
663-0/11 
662-r234 
268-(^531 
996-2571 
996-3107 
996-2211 
99<*-2303 
996-2687 
99t--?-  3 
226-6267 
248-5660 
248-870C 
452-6611 
4N4-OOeO 
453-0361 
248-7860 
467-4444 
223-3332 
487-2828 
487-32^'4 
623-1^88 
7y-2733 
731-4141 
964-0202 
736-9955 
954-0570 


UMI 
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WI0117  SL'PER  8  MOTEL  APPLETON  

VVICIOn  HOTEL  CHEOtJAMEGON  ., „.  - 

WI0C82  HARBOR'S  EDGE  MOTEL 

wmiO'  ScAGL'LL  BAY  MOTEL 

•/ViO'64  SUPER  3  

WI0165  COMFORT  iNN  BElOIT  „ 

WI0166  HOLIDAY  INN  EXPRESS  BELOTT  

W!020fi  S'JPEP  8  MOTEL 

WI0072  TRAVELERS  REST  MOTEL  OF  BERLIN  

WI0C99  OAS'CE  MOTEL  

WILX)96  BOULDER  JUNCTION  MOTOR  LODGE  

WI0111  RIVER  RETREAT  RESORT  

WI0142  COL'RTYARD     BV     MARRIOTT     MILWAUKEE 
BROOKF  ELD. 

W!0016  EMBASSY  SUITES  

WI021 7  M.LWAUKEE  MARRIOTT  BROOKFIELD 

WlOier  RESIDENCE  INN  MILWAUKEE  BROOKFIELD  .... 

WI0079  V.YNDHAM  GARDEN  HOTEL  

WI0O67  SHEhATCN  INN  MILWAUKEE  NORTH  

WI02'9  LILY  LAKE  RESORT 

W10064  COUNTRYSIDE  MOTEL _ 

W:.XI29  CECIL  FIRESIDE  INN 

M0049  STAGECOACH  INN  BED  &  BREAKFAST  

WI0023  WASHINGTON  HOUSE  INN 

WI0?12  AMERICAN  HOTEL  Of  CHIPPEWA  FALLS 

WI0028  ISLAND  INN  MOTEL 

WI0097  COUNTRY  PRIDE  iNN  - 

WIOI  43  LAKE  LAWN  LODGE  _... 

W10U1  SUPER  8  MOTEL  DELAVAN  ...„ „. 

WI0C55  SUPER  8  MOTEL  DODGEVILLE  

WI005«  RtVERDALE  MOTEL 

WI0168  BEST  WES'^ERM  MIDWAY  HOTEL  EAU  CLAIRE 

V/10169  COMFORT  INN  EAU  CLAIRE  

WIC236  EAU  CLAIRE  COUNTRY  INN  AND  SUITES 

WI0144  HAMPTON  INN  _.  „ 

WICi047  HEARTLAND  INN  

WI0138  HOLIDAY  INN  CONVENTION  CENTER  

WI0131  HOWARD  JOHNSON  LODGE 

WIOI  24  ASHBROOKE  SUITES 

WI001 1  CAPE  COD  MOTEL  

WI0080  EPHRAIM  INN  

WI0063  FENMORE  HILLS  MOTEI 

WIOI 70  HOLIDAY  INN  FOND  DU  LAC  _ 

W10120  SERATON  INN  FOND  DU  LAC „ 

WIOI 71  SUPER  8  MOTEL  FOND  DU  LAC  

WI006&  BEST  V.'ESTERN  COURTYARD 

WIC024  SLi°ER  8  .MOTEL  MILWAUKEE  GERMANTOWN 

WI0083  3U0GFTEL  INN  

WI0172  MANCHESTER  EAST  HOTEL  &  SUITES  

WIOI  73  RESIDENCE  INN  MILWAUKEE  GLENDALE 

Wr0211  WOOD  RIVER  iNN  „ 

WI0157  BEST  WESTERN  MIDWAY  HOTEL 

WI0001  BUDGETEL  INN  ;„ 

WIOI  74  COMFORT  !NN  GREEN  BAY 

WI0104  HAMPTON  INN  

WI0209  LUXURY  SUITES 

W10229  MOTEL  6  

WI0C43  RADISSON  INN  GREEN  BAY  

WIOI 75  RESIDENCE  iNN  BY  MARRIOTT  GREEN  BAY  ... 

WIC089  BA^  VIEW  MOTEL  &  RESORT 

WI0C65  SUPER  8  MOTEL  HARTFORD  

WI0128  SUPER  8  MOTHL  HAYWARD 

WI0225  PARADISE  SHORES  RESORT  HOTEL 

WI.0O98  BEST  WESTERN  HUDSON  HOUSE  :NN  

V/10145  COMFORT  INN  

Wi0i46  FAIRFIELD  INN  BY  MARRIOTT  HUDSON  

WI0062  SUPER  8  MOTEL  HUDSON 

WIO'30  LUMBERMEN'S  INN  

WI0237  HOLIDAY  INN  EXPRESS  ...„ „ 

WI0227  MOT3L  6  „ 

W:0202  RAMADCA  INN  

W:0C93  HiI.lTOP  MOTEL _ 

WiC234  DAYS  INN    _, ™ .„ 

WI0C91  KMGHTS  INN 

WI003'  AMERICAN  CLUB 

WI0143  ev<^  MIDWAY  HOTEL .- ~ 

WIC149  DAVS  INN  HOTEL  

WI0122  HAMPTON  INN  HOTEL 

W'0147  MGHT  SAVER  iNN _. 

W10026  RADISSON  HOTEL  LA  CROSSE 

WI0044  SLPER  8  MOTEL  LA  CROSSE 

VMC002  FENCE  lAKE  LODGE  RESORT    


3624  W  COLLEGE  AVE  

101  LAKESHORE  OR  

PO  BOX  106.  33  N,  FRONT  ST 

RT  1  BOX  304    

711  PARK  AVE  

2786  MILWAUKEE  RO  

2790  MILWAUKEE  RD  

3002  MILWAUKEE  RD 

227  RIPON  RD  

PO  BOX  42.  HWY  53  &  40  

PO  BOX  294,  10432  MAIN  ST 

PO  BOX  272,  5656  WOOL  LAKE  LN 
16866  W.  BLUEMOUND  RD  


PO  BOX  731,  1200  S.  MOORLAND  RD 

375  S.  MOORLAND  RD  

950  PINEHURST  CT  

18156  W  BLUEMOUND  RD 

8900  N.  KILDEER  CT 

7912-328TH  AVE  

546  LAVORATA  RD  

400  N.  LAKE  DR 

W61  N520  N.  WASHINGTON  AVE 

W62  N573  WASHINGTON  AVE 

11  W.  SOUTH  ST ; 

HWY.  63  N  

PO  BOX  240,  2412  MILWAUKEE  ST  .  . 

HWY.  50 

518  BORG  RD  

1308  JOHNS  ST 

5012  HWY.  70  W 

2851  HENDRICKSON  OR 

31 17  CRAIG  RD  

3614  GATEWAY  DRIVE 

2722  CRAK5  RD  

4075  COMMONWEALTH  AVE 

205  S.  BARSTOW  ST  

809  W.  CLAIREMONT  AVE  

7942  EGG  HARBOR  RD  

7682  EGG  HARBOR  RD 

9994  PIONEER  LN 

5814  HWY.  18  W 

625  ROLLING  MEADOWS  DR 

ONE  N  MAIN  ST 

391  N.  PIONEER  RD 

1225  JANESVILLE  AVE  

N96  W17490  COUNTY  LINE  RD  

5110  N.  PORT  WASHINGTON  RD 

7065  N.  PORT  WASHINGTON  RD 

7276  N.  PORT  WASHINGTON  RD 

703  KWY  10  -..„ 

780  PACKER  DR - 

2840  S.  ONEIDA  ST 

2841  RAMADAWAY  

2840  RAMADA  WAY    

2815  RAMADA  WAY  

1614  SHAWANO  

2040  AIRPORT  DR  

335  W  ST.  wKDSEPH  

439  LAKE  ST  

1539  E.  SUMNER  ST 

317  S  DAKOTA  AVE  

W26334  CTH  M  

1616  CRESTVIEW  DR  

811  DOMINION  DR  „... 

2400  CENTER  DR  _ ,....„ 

808  DOMINION  DR  

PO  BOX  127  

3200  WELLINGTON  ^L _ 

3907  MILTON  AVE  _...„ 

3431  MILTON  AVE  

!  200  E.  TRUMAN  ST  .^ _ 

W4545  LINMAR  LN  _ _ 

7221  122ND  AVE  

HIGHLAND  DR  

1835  ROSE  ST  

2325  BAINBRIDGE  ST 

2110  ROSE  ST  

1906  ROSE  ST  

I  200  HAR80RV1EW  PLAZA  ...„ 

1625  ROSE  ST  

I  12919  FRYING  PAN  CAMP  LN  


APPLETONWI  54914-  

ASHLAND  Wl  54806-  „ 

BAYFIELD  Wl  54814-0106 

BAYFIELD  Wl  54814-  

BEAVER  DAM  Wl  53916- 

BELOIT  Wl  53511- 

BELOIT  Wl  53511- 

BELOIT  W!  53611- 

BERLIN  Wl  54923-  

BLOOMER  Wl  54724-  

BOULDER  JUNCTION  Wl  54512-  . 
BOULDER  JUNCTION  Wl  54512-  . 
BROOKFIELD  Wl  53005-  


BROOKFIELD  Wl  53008-0731  ... 

BROOKFIELD  Wl  53005-  

BROOKFIELD  Wl  53006-  

BROOKFIELD  Wl  53005-  

BROWN  DEER  Wl  53209-  

BURLINGTON  Wl  53105- 

CADOTT  Wl  54727- „.... 

CECIL  Wl  54111- 

CEDARBURG  Wl  53012-  

CEDARBURG  Wl  53012-  

CHIPPEWA  FALLS  Wl  54729-  ... 

CUMBERLAND  Wl  5482&-  

DELAFIELDWI  53018- 

DELAVAN  Wl  531 16- 

DELAVAN  Wl  53115- _. 

OODGEVIUE  Wl  63633-  

EAGLE  RIVER  Wl  54521- 

EAU  CLAIRE  Wl  54701- 

EAU  CLAIRE  Wl  54701- 

EAU  CLAIRE  Wl  54701  

EAU  CLAIRE  Wl  54701- 

EAU  CLAIRE  Wl  54701- 

EAU  CLAIRE  Wl  54701-  .._ 

EAU  CLAIRE  Wl  54701- 

EGG  HARBOR  Wl  54209- 

EGG  HARBOR  Wl  54209- 

EPHRAIM  Wl  54211-  

FENNIMORE  Wl  53809- 

FOND  DU  LAC  Wl  54937- 

FOND  DU  LAC  Wl  64935- 

FOND  DU  UC  Wl  54935- „. 

FORT  ATKINSON  Wl  53538-  

GERMANTOWN  Wl  53022- 

GLENDALE  Wl  53217-  

GLENDALE  Wl  53217-  

GLENDALE  Wl  53217-  

GRANSBURG  Wl  54840- 

GREEN  BAY  Wl  54304-  ..„ 

GREEN  BAY  Wl  54304-  

GREEN  BAY  Wl  54304-  

GREEN  BAY  Wl  54304-  .„ 

GREEN  BAY  Wl  54304-  

GREEN  BAY  Wl  54303-  

GREEN  BAY  Wl  54313-  

GREEN  BAY  Wt  54301-  

GREEN  LAKE  Wl  54941-  

HARTFORD  Wl  53027-  

HAYWARD  Wl  54843-  

HOLCOMBE  Wl  54745- 

HUDSON  Wl  54016-  

HUDSON  Wl  54016- 

HUDSON  Wl  54016- 

HUDSON  Wl  54016- 

IRON  RIVER  Wl  54847  -  

JANESVILLE  Wl  '>3546  

JANESVILLE  Wl  53546-  

JANESVILLE  Wl  53545-  

JEFFERSON  Wl  53649-  

JOHNSON  CREEK  Wl  53038  

KENOSHA  Wl  63142- 

KOHLER  Wl  53044- 

LA  CROSSE  Wl  54603- 

LA  CROSSE  Wl  54603- 

LA  CROSSE  Wl  546av _ 

LA  CROSSE  Wl  54603- 

LA  CROSSE  Wl  64601- 

LA  CROSSE  Wl  64603- 

LAC  DU  FLAMBEAU  Wl  54638- 


(414 
(715; 
(715; 
(716 
(414 
(806 
(608 
(608 
(414 
(715 
(715 
(715 
(414 

(414] 
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(414; 
(414; 
(414; 
(414 
(715 
(715 
(414; 
(414 
(715 
(715 
(414 
(414 
(414 
(608] 
(715 
(716 
(715 
(715 
(715 
(715 
(715 

(715 

(414 

(414; 

( 

(6oe; 

(414 

(414; 

(414 

(414; 

(414 
(414 
(414; 

(414; 

(715 
(414; 
(414; 
(414; 
(414; 
(414; 

(414 
(414 

(414; 

(414 

(414; 

(715 
(715 
(715 
(715 
(715 
(715 
(715 
(608] 
(608' 
(608; 
(414> 
(414 
(414; 
(414; 
(608; 
(608; 
(606 
(608; 
(608; 
(608] 
(715 


731-0880 
682-9095 
779-3962 
779-5658 
887-8880 
362-:666 
365-6000 
365-8680 
361-4411 
568-3234 
385-2825 
385-2120 
821-1800 

782-2900 

786-1100 

782-6990 

792-1212 

355-8585 

537-2843 

289-tOOO 

745-6444 

375-3035 

375-3550 

723-671 1 

822-8540 

646-3300 

728-6511 

723-1700 

935-3888 

479-4373 

835-2242 

833-9798 

832-7289 

833-0003 

839-7100 

835-6121 

834-6611 

868-3113 

868-3271 

)      - 

822-3281 

923-1440 

923-3000 

922-1088 

563-6444 

265-0880 

964-8484 

351-6960 

352-0070 

463-2641 

499-3161 

494-7887 

498-2060 

498-9200 

494-8790 

494-6730 

494-7300 

435-2222 

294-6504 

673-7431 

634-2646 

595-4227 

386-2394 

386-^3.55 

386-6688 

386-8800 

372-4615 

756-3100 

756-1 742 

756-2341 

674-4'^  10 

699-8000 

8£7-26?2 

467-8UP0 

781-7000 

785-0^20 

781-5100 

781-0200 

73'>-6680 

7S'-8880 

588-3256 


W10085  Hi  WAY  8  MOTEL 

W10061  T  C  SMITH  HISTORC  INN  BED  &  BREAKFAST 

WI0008  PYRAMID  MOTEL 

WI0092  BEST  WESTERN  WELCOME  INN  LANCASTER 

WIO1 19  LODI  VALLEY  SUITES  

WI007'  LUCK  COUNTRY  |NN _ 

WI0226  BEST  WESTERN  WEST  TOWNE  SUITES 

WI0077  BUDGETEL  INN - 

WI0203  CONCOURSE  HOTEL  INC 

WI0235  DAYS  INN  _ 

WI0034  EAST  TOWN  SUITES 

WIOI  50  FAIRFIEl  D  INN  BY  MARRIOTT  MADISON 

WI0105  HAMPTON  INN  _ 

WI0038  HAMPTON  INN  WEST 

WIOI  76  HOLIDAY  INN  EAST  TOWNE — 

WIO1 15  HOMEWOOD  SUITE  HOTEL — 

WI0204  MADISON  RESIDENCE  INN - 

WI007E  MANSION  HI'.L  'NN ~ » - 

WIC158  MIDWAY  HOTEL 

WI0232  MOTEL  6  .- 

WIOI  77  RAUI'^SON  INN  

WI0W8  RFO  POOF  INN  -. 

WW^Tf.  SHEHaTON  INN  &  CONFERENCE  CENTER  

WH>j^..  Pt.'-'f  P  8  MCTEL  MADJSON  . 

wv;f,.  'tomfort  inn  manitowoc 

VVh.-.6l  HOulOAY  INN  MAMTCWOC 

V^WUi  !•■•'!  ON  MARITIME  BAY 

/.  >V?.  S  iPFR  8  MOTEL  MARINETTE  - 

*:  X^C  t.-«Ps-RELD  INN  

Wio.'  >  •  K/*.FitHFIELD  SUPER  8 

'm<£>  J  M.<,-^v  ..IE  INN _ 

WI11036  .^L:3U  INN  MOTEL    - 

WI002,  S'yPt'H  6  MCI  EL  MtNOMONIE - 

WI01 18  GREA'-  NOR^HEPN  MOTEL  

WI0ia2  HO'JDA^'  !NT,  MAfilSON  WEST „ 

WI0125  BEST  WESTPPN  V^OOCSViFW  INN    

WIOI 35  HAMPTaN  INN  MH  WAUKEE  NORTHWEST 

WIOI  83  HOSPITAl  iTT  INN  (HOSPIThLITY  SUITES) 

WI0032  HYATT  RtGENCY  MILWAUKEE  

WI0224  KNKiH  i  S  NN  MILWAUKEE  SOUTH „„ 

W1020-'  MARC  PLAZA  HOTEL  

WI0184  MIDWAY  HOTEL  MILWAUKEE 

WIO'  14  MILWAUKEE  AIRPORT  SUPER  8  _ „ 

WI0230  MOTEL  6 

WI0199  PFISTER  HOTF.L _ „ 

WI0213  QUALITY  INN  AIRtORT  ....- 

WI0238  RAMADA  INN  DOWNTOWN  

V«i|0094  WINDHAM  MILWAoKEE  CENTER  

WI0214  CXIMFORT  INN _ 

WI0035  .SLAND  COVE  RESORT  &  MOTEL 

WI0100  POfNTE  HOTEL  &  CONFERENCE  CENTER  

WI0060  HEARTL'^ND  MO^ EL 

WI0151  SHERMALOT  MOTEL - 

WI0048  AMERICINN  MOTEL ~ 

WI016C  RED  ROOF  INN  — 

WI0087  BUDGET  INN  MOTEL ;.... 

WI0185  COMFORT  INN  Of  ONALASKA  

WI0186  FAIRFIELD  INN  OSHKOSH „ 

Wi0021  HOLIDAY  INN  HOLIDOME  &  MEETING  CENTER 

WI0228  MOTEL  6  

WI0003  OSHKOSH  HILTON  &  CONVENTION  CENTER 

WI0187  FRIENDSHIP  INN  ALAN  HOUSE  

WI0037  MASON  MOTEL 

WI0019  NORTHWAY  MOTOR  LODGF  

WIOI  40  HIDDEN  VALLEY  INN „ 

WI0056  RED  RINES  MOTEL  RESORT 

WI019e  SKYLINE  MOTEL — — 

W10018  TIMBER  INN  MOTEL  - 

WI0081  SUPER  8  MOTEL  PLATTEVILLE 

WI002b  BEST  WESTERN  HARBORSIDE  MOTOR  INN  .... 

WI0084  SUPER  8  MOTEL  PORTAGE 

WIOOIC  BAYVIEW  LODGE 

WIOI  26  BEST  WESTERN  QUIET  HOUSE 

WI0108  BRIDGEPORT  INN  

WIOI 27  SUPER  8  MOTEL  PRAIRIE  DU  CH\EH  

WI0088  COUNTRYSIDE  MOTEL  INC    

WI0129  MID  AMERICA  SUITES  

WIOI  32  COMFORT  INN  RACINE _ 

WIOI 52  FAIRFIELD  INN  B^  MARRIOTT  RACINE  . — 

WI018e  HOLIDAY  INN  RACINE 

WI007e  KNIGHTS  INN  RACINE  -..-.. 

WIOI 89  RACINE  MARRIOTT  


420  E.  EDGEWOOD  AVE  _.... 

865  MAIN  ST  — 

W7669  HWY.  V 

420  W.  MAPLE  ST  

N 1440  HWY   113  

PO  BOX  179,  HW>    35  &  48  

650  GRAND  CANYON'  DRIVE  

8102  ESCELSIOR  DR  _ 

1  W.  DAYTON  ST 

4402  E.  BROADWAY  SERVICE  RD  

480^  ANNAMARK  DR  

4765  HAYES  RD  - _ 

4820  HAYES  RD  

516  GRAND  CANYON  OR : 

4402  E.  WASHINGTON  AVE  

501  DX1NOFRK3DR  

4862  HAYS  RD -.. -. 

424  N.  PINCKNEY  ST _.. 

3710  E.  WASHINGTON  AVE  

17f4THIERER  RD 

517  GRAND  CANYON  DR  .- 

4830  HAYES  RD 

706  JOHN  NOLEN  DR  ..„ 

(602  W  BELTLINE  HWY 

2200  44TH  ST  

4601  CALUMET  AVE 

101  MARTIME  DR  

1508  MARINETTE  AVE  .- _ 

116  W.  IVES 

1661  N.  CENTRAL  AVE  „..„ „_. 

701  MOUNTAIN  DR  - _ 

854  N.  8TH  ST „ _ 

1622  N,  BROADWAY  _ 

HWY.  51  S  

1313  JOHN  O  HAMMONS  DR «... 

5601  W.  NATKJNAL  AVE  

5601  N.  LOVERS  LN 

4400  S.  27TH  ST „ 

333  W.  KILBOURN  AVE  „ 

9420  S.  20TH  ST „ 

509  W  WISCONSIN  AVE  

261  N.  MAYFA4R  RD -... 

5253  S.  HOWELL  AVE 

5037  SO  HOWELL  AVE  _. 

424  WISCONSIN  AVE  ....„ - 

5311  S.  HOWELL  AVE 

633  WEST  MICHIGAN  STREET  

139  E.  KILBOURN  AVE  ." 

8729  HWY.  51  N 

B616  LAKEVIEW  DR  

PC  BOX  880,  8269  S.  HWY.  51  

7  S.  HEWITT  ST _... 

1148  QUEENSWAr  ...„ „„ 

1020  S.  KNOWIFS  AVE  _ -.. 

6380  S.  13TH  ST 

114  2ND  AVE.  N .„ 

1223  CROSSING  MEAIXDWS 

1800  S.  KOELLER  RD  _..- 

500  S.  KOELLER 

1016  S  WASHBURN  ST , 

1  N.  MAIN  ST  ™ 

US  HWY.  10  &  1-90 

798  S.  4TH  AVE  . 

PO  BOX  503.  HWY.  13  S ~ - 

W7724  CTY  W - -. 

860  ELK  LAKE  DR  _. 

804  LAKE  AVE  

PO  SOX  7.  606  N.  LAKE  AVE  -.. 

100  HWY  80-81  S  — 

135  E.  GRAND  AVE _ 

3000  NEW  PINERY  RD 

N3135  COUNTY  HWY  V 

HWY   18  &  35  S  „ 

HWY.  18  35  60  S — 

HWY   18  &  35  S 

PO  BOX  286,  W5370  GRANBER6  BC 

1140  PEARL  ST  : 

1154  PPAIRiE  DR  

6421  WASHINGTON  AVE 

3700  NORTHWESTERN  AVE 

1149  OAKES  RD  

711  WASHINGTON  AVE 


LADYSMITH  Wl  54565-  

LAKE  GENEVA  Wl  53147- 
LAKE  MILLS  Wl  53551- 


LANCASTER  Wl  53813- 

LODI  Wl  53555- _..... 

LUCK  Wi  54863- 

MADISON  Wl  53719- 

MADISON  Wl  53717- 

MADISON  Wl  53703-  .__ 

MADISON  Wl  53'0' _ 

MADISON  VI/1  53704- 

MADISON  Wl  53704- 

MADISON  Wl  53714-  ..„ 

MADISON  Wl  53719- 

MADISON  Wl  53704- 

MAOISON  Wl  53719- _;._ 

MADISON  Wl  53704- __ 

MADISON  Wl  53703- . 
MAOISON  Wi  63704- . 
MADISON  Wl  53^04-  . 


MADISON  Wl  53719-  .„ 
MADISOf'J  Wl  53704-  .... 
MADISON  Wl  53713-  ..- 
MADISON  Wl  53713- . 
MANITOWOC  Wl  54220-  . 
MANITOWOC  Wl  54220- 
MANITOWOC  Wl  54220-  . 
MARINrTE  W164I43-.. 
MAPSHFIELD  Wl  54449- 
MARSHFIELO  Wl  54449- 
MAYVILLE  Wl  5306O-  ....„ 

MEOFORO  Wl  54451- 

MENOMONIE  Wl  54751-  . 
Mr.RCE=  Wl  54547-  


MIDDLETON  Wl  53562-3500  . 

MILWAUKEE  Wl  53214-  

MILWAUKEE  Wl  53225-2201  . 
MILWAUKEE  Wl  63221- 

Milwaukee  wi  53203- 

milwaukee  wi  53154- 

MILWAUKEE  Wl  53203- 

MILWAUKEE  Wl  53/26- 

MILWAUKEE  Wl  53207- 

MILWAUKEF  Wl  53207- 

MlLWAUKCc  Wl  532C2- 

MILWAUKEE  Wl  53207- 

MILWAUKEE  Wl  53203 

MILWAUKEE  Wl  53202- 

MINOCQUA  Wl  54548- _ 

Mil^JOCOUA  Wl  54548- _. 

MINOCOUA  Wl  54648- 

NEILLSVIILE  Wl  54466- 

NEKOOSA  Wt  64457- 

NEW  Richmond  wi  54017-  , 

OAK  CREEK  Wl  5315*- 

ONALASKA  Wl  54650-  ~. 

Of<IALASKA  Wl  54650- — 

OSHKOSH  Wl  64901- 

OSHKOSH  Wl  54901- 

OSHKOSH  Wl  54904-  

OSHKOSH  V\T  54901-  L 

CSSEO  Wl  54758- 

PARK  FALLS  Wl  54652-  

PARK  FAaS  VVi  64552-  

PHILUPS  Wl  54555- -..- 

PHtLUPS  Wl  54555-  .!._ 

PHILUPS  Wl  54565- 

PHILLIPS  Wl  54S65- 

PLATTEVILLE  Wl  53818- 

PORT  WASHINGTON  Wl  53074- 

PORTAGE  Wl  53901-  

POYNETTE  Wl  53955- 

PRAIRIE  DU  CHIEN  Wl  53821-  ... 
PRAIRIE  DU  CHIEN  W!  53821-  ... 
PRAIRIE  DU  CHIEN  WI  53821-  ... 

PRENTICE  Wl  54566-  

PRESCOTT  Wl  54021-  ._ _... 

RACINE  Wl  53406- - _ 

RACINE  Wl  54306- 

RACINE  Wl  53405- 

RACINE  W!  53406-    _ 

RACINE  VA  53406-- 


(7151  532-3346 
(414;  248-1097 
(414)  648-5909 
(606)  723-4162 
(608)  592-7331 
(715)  472-2000 
(606)833-4200 
'608)831-7711 
(608)  257-6000 
(608)  233-1800 
(608)  244-2020 
(608)  2*9-6300 
(608)  244-9400 
(608)  833-351 1 
(608)  244-4703 
(608)633-8333 
(608)  244-6074 
(606)255-3999 
(608)  244-2424 
(608)  241-8101 
(608)633-0100 
(608)241-1783 
(608)  251-2300 
(608)258-8882 
(414)  683-0220 
(414)  682-6000 
(414)  682-7000 
(715)  735-7887 
f715)  387-6381 

(715)  387-2233 
(414)  387-1234 

(716)  748-3996 
(715)  236-8889 

(715)  476-2440 
(608)  831-2000 
(414)671-6400 
(414)468-8881 
(414)  282-6800 
(414)  27e-'234 
(414)  761-3807 
(414)  271-7250 
(414)774-3600 
(414)  481-8488 
(414)  482-4414 
(4 14)  273-8222 
(414)  48'-2400 
(414)  272-8410 
(414)  291-4784 
(715/  368-2588 

(716)  356-5026 
(715)  356-4431 
(715)  743-4004 
(7151  326-2626 
(7151  246-3993 
(414)  764-3500 
(608)  783-6183 
(6061  781-7500 
(414)  233-8604 
(414)233-1611 
(414)  235-0266 
(414)231-5000 
(715)  597-31 75 
(715)  762-3780 
(715)  762-2406 
(715)  339-2757 
f71 5)  339-4333 
(715)  339-3086 
(715)  339-3071 
(608)348-8800 
(414)  284-9461 
(608)  742-8330 
(608)635-4069 
(6061328-4777 
(608)326-508? 
(608)326-8777 
(715)  428-2333 
;715)  262-11 12 
(414)  886-6056 
(414)  886-5000 
(4,41  637-9311 
(414)  886-6667 
(414}  886-6100 
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ISS 


RACINE  SUPER  8  

SUPER  8  MOTEL  

BEST  WESTERN  CLARIDGE  MOTOR  INN  

HOLIDAY  INN  RHINELANDER  - 

TRAVELERS  REST  MOTEL „ 

SUPER  8  MOTEL  RIVER  FALLS  ;. 

CEDARBERRY INN  • 

SUPER  8  MOTEL  SAUKVILLE 

BEST     WESTERN     VILLAGE     HAUS     MOTOR 


WI0218 
WI0233 
WI0102 
WI0190 
WI0CM6 
WI0068 
WI0153 
WI0096 
WI0004 

LODGE. 
WI0191     SUPER  8  MOTEL  SHAWANO 

COMFORT  INN  SHEBOYGAN  

HARBOR  INN  

ROCHESTER  INN 

SUPER  8  MOTEL  

COUNTRY  HOUSE  RESORT 

ST.  CROIX  INN  

SOMERSET  MOTEL  

COUNTRY  INN  BY  CARLSON 

DALLES  HOUSE  MOTEL  

HEARTHSIDE  INN  INC 

RUSTIC  MANOR  MOTOR  LODGE 

BEST  WESTERN  ROYALE  

BUDGETEL  INN  

COMFORT  SUITES  

STEVENS  POINT  FAIRFIELD  INN 

SUPER  8  MOTEL  „ 

CHOSE  FAMILY  INN  

BEST  WESTERN  MARITIME  INN  . 

COMFORT  INN  

WHITE  LACE  INN  

SUPER  8  MOTEL  SUPERIOR  

COMFORT  INN  TOMAH 

ECONO  LODGE   

PLEASANT  KNOLL  MOTEL 

SUPER  8  MOTEL  WATERTOWN  . 

COMFORT  INN  

FAIRFIELD    INN    BY    MARRIOTT 


WI0192 
WI0033 
WI0015 
WI0206 
WI0i09 
WI0006 
WI0123 
WI0066 
WI01b4 
WI0014 
WI0017 
W 10030 
WI0061 
WI0112 
WI0222 
WI0207 
WIOIlO 
WI0O20 
WI0215 
WI0060 
WI0193 
WI0194 
WIOO'2 
WI0195 
WI0063 
WI0216 
WI0159 
WEST 
WIG  136 
WI0231 
WI0107 


MILWAUKEE 


HAMPTON  INN  BROOKFIELD 

MOTEL  6  

BEST  WESTERN  GRAND  SEASONS  HOTEL  & 
CONFERENCE 

WI0070    BUDGETEL  INN   „ 

MIDWAY  HOTEL  WAUSAU „ 

RIB  MOUNTAIN  INN  

HOLIDAY    INN    EXPRESS    MILWAUKEE    MAY- 


WIO-96 
WI0221 
WI0156 
FAIR 
WI0C45 
WI0137 
WI0139 
WI0067 
WI0106 
WI0040 
WI0054 
WI0C74 
WI0076 
WIG  156 
WIG  197 
WIG006 
WIG090 
W 10086 
WI0116 

WICI007 
WI0039 

WI0208 

wioi;3 

WI0052 
WV002C 

WV0175 
WV0C15 
WV0122 
WVGiOl 
WVG132 
WV0O75 
WV0074 

wvoioo 

WV0157 
WVCI93 
WV0067 
WVG202 


HOLIDAY  INN  MILWAUKEE  WEST  

SHERATON  MAYFAIR  INN  „ 

HIDE  A  WAY  MOTEL  ._..-„.., 

JULIDA  MOTEL 

OLD  TOWNE  MOTEL 

WESTFIELD  PIONEER  MOTOR  INN 

SUPER  8  MOTEL  WHITEWATER 

AZTEL  MOTEL 

BEST  WESTERN  AMBASSADOR  INN  ., 

DAYS  INN  

HOLIDAY  INN  WISCONSIN  DELLS 

PINE  AIRE  MOTEL  

POLYNESIAN  HOTEL 

SUPER  8  MOTEL  WISCONSIN  DELLS 
TROPIC  INN 


BEST  WESTERN  RAPIDS  MOTOR  INN  .... 

CHALET  MOTEL  &  RESTAURANT  

SUPER  8  MOTEL  

WILBERNS  MOTEL  

WOODVILLE  MOTEL 

RIVER  VIEW  MOTEL 

B  B'S  MOTEL  

COMFORT  INN „ 

HOLIDAY  INN  GATEWAY  „ 

COMFORT  INN  LOWER  

COMFORT  INN  MAIN  

DAYS  INN  _ 

HAMPTON  INN 

SUPER  8  MOTEL 

MID  TOWN  MOTEL !_ 

COOLFONT  RESORT  „ „ 

THE  COUNTRY  INN  WEST  BLDG.  ONLY 

BRIAR  MOTEL 


7141  KINZLE  AVE  .-. „. . 

100  FOCiNDRY  DRIVE  

7C  N.  STEVENS  ST 

PO  BOX  67?.  668  W  KEMP  ST  

HWY.  23 „ 

1207  ST.  CRCMX  ST  ..., 

8K  PHILLIPS  8LVD 

1«  G  FOSTER  RD  

201  AIRPORT  RC _ „ „ 

211  WAUKECHONST  

4332  N.  40TH  ST 

905  S.  8TH  f?T  

504  WATER  ST  

3402  WILGUS  RD  

715  N.  VIIGHLAND  RO  

LAKE  &  5TH  ST 

PO  BOX  365.  4'0  MAIN  ST 

737  AVOtJ  RD    

PO  BOX  664,  HWY  35  S.  &  US  8 

355  SUNRISE  LN  : 

6343  HWY.  70  E 

5110  MAIN  ST  _ 

4917  MAIN  ST  „ 

300  DIVISION  ST.  N _ 

531/ HWY.  10  E 

247  N.  DIVISION  ST 

1124  W  MAIN  ST 

1001  N   14TH  AVE  

923  GPEENBAY  RO 

16  N.  5TH  AVE  

4901  E.  2ND  ST  

305  WiniG  RC  

2005  N  SUPERIOR  AVE 

3«)1  MAIN  ST  

1728  S.  C1-URCH  ST 

211 »  E  MOBELAND  

20150  W  BLUE  MOUND  RD   

575  N.  BARKER  RO  

20300  WfcST  BlUEVOUND  SD  

1 10  GRAND  SEASONS  DR     

i910  STEWART  AVE  

290'  MARTIN  AVE  

2900  Hie  MOUNTAIN  WAY  

111  1  W   NORTH  AVE 

201  N.  MAYFAIR  RO 

2303  N  MAYFAIR  RD 

3.%5  LAKE  26  RD    ..  „ 

235/  S   1GS  ST  

PFD  2  BOX  10A 

130  PIONEER  PARK  RD  

917  E  MILWAUKEE  ST  

42?-  S.  VINE  ST  .:... 

610  Fr>ONTAGE  RD.  S  „ „ 

944  HYff   12      

HWY.  13  190-94 

511  WISCONSIN  DELLS  PKWY 

857  Tm  frontage  HD  „ 

PO  BOX  467,  800  CO  HWY.  H  

PC^     BOX     118.     1073     WISCONSIN 
DELLS  PKWY.  S. 

911  HUNTINGTON  AVE 

330G8TH  ST.  S ,.. 

3410  8TH.  STREETS  

3120  8TH  ST  S 

543  COUNTY  RD.  B 

RT  ?  BOX  O  

HC  71  BOX  72  

3441  RT.  60  E  .'... 

6007  RT.  60  E  : „ 

1909  HARPER  RD 

1909  HARPER  RD 

300  HARPER  PARK  OR 

i  10  HARPER  PARK  DR 

2C14  HARPER  RD 

300  CKIM  AVE  „ „ 

BOX  710.  RT.  1  

207  S  WASHINGTON  ST 

3206  CUMBERLAND  RD 


RACINE  W1  53406- 

RICHLAND  CENTER  Wl  53681 

RHINELANDER  W!  54501-  

RHINELANDER  Wl  54501- 

RIPONWI  54971- 

RIVER  FALLS  VIA  54022-  

SAUK  CITY  Wl  53583-  

SAUKVILLE  Wl  5;,-080- 

SHAWANO  Wl  o4i66- 


WAUKESHA  Wl  53186- 
WAUKESHA  Wl  53186-  . 
WAUPACA  W:  M981-  ., 


WAUSA'J  Wl  544C1- 

WAUSAU  Wl  £4401-    

WAUSAU  Wl  "iMOl-  

WAUWATOSA  Wl  632'*- 2233  . 

WAUWATOSA  Wl  53226-  

WAUWATOSA  Wl  53226-  

WEBB  iJ\KE  W'  54830-  

WEST  ALUS  Wl  53227-  

WESTBY  Wl  54667-  

WESTFIELD  Wl  53964- 

WHITEWATER  Wl  53190- 

WISCONSIN  DELLS  Wl  53&65- 
WISCONSiN  DELLS  Wi  5396S- 
WISCONSIN  DELLS  Wl  5396.5- 
WISCONSlN  DELlS  Wl  53965- 
WISCONSIN  DELLS  Wl  53965- 
WISCONSIN  OELlS  Wl  53965- 
WISCONSIN  DELLS  Wl  53965- 
WISCONSIN  DELLS  Wl  53965- 


SHAWANO  Wl  54166- 

SHEBOYGAN  Wl  S308?- „ 

SKIEBOYGAN  W^  53081- 

SHEBOYGAN  ■/>l\  530f5- 

SHEBOYGAN  Wi  5:<081-  

SISTER  BAY  V/i  542:J4-  

SCuON  SPRINGS  V.'l  5487»-  „... 

SOMERSET  Wl  5'>02S-C366 

SPARTA  W:  54650-    

ST  CROIX  FALLS  A'!  SM)24-  • 

ST  GERMAINE  W!  5465A-    

ST,  GEPMAINE  Wl  54658- 

STEVENS  PO'NT  Wl  .J4431-  

STEVENS  POINT  Wi  54481-  

STEVENS  POINT  Wl  54481-  

STEVENS  POINT  Wl  5^461-  

STEVENS  PCHNT  W!  6''48l -    

STOUGHTON  W  53^89-  

STURGFfJN  BAY  W  34?35- 

STURGEON  BAY  Afl  54235- 

S■!URGEO^J  BAY  Wl  5423f- 

SUPERIOR  W!  54880- 

TOMAH  W.  54660-  ...'. 

TOMAH  W;  54660- ' 

TREMPELEAL!  Wi  54f.f  1  - ...  I 

WATERTOWN  Wl  530<M-  j 

WAUKESHA  Wl  5.''iP&- j 

WA'JKESHA  Wl  53I8S- i 


WISCONSIN  RAPIDS  Wl  54494- 
WISCONSIN  RAPIDS  Wl  54494- 
WISCONSIN  RAP;DS  Wi  54494- 
W.SCONSIN  RAP'DS  Wl  54494- 

WOODVILLt  Wl  54028- 

ALDERSON  WV  24910-  

ASBURY  WV  24916-     

BARBOURSVILLE  WV  25504-  ..„ 
BARBOURSVILLE  WV  25504-   ... 

BECKLEY  WV?580;-  

BECKLEV  WV  25801-    

BECKLEY  WV  25801-  „ 

BECKLEV  WV  25801-  

BECKLEV  'W\'  2580'-  

BELINGTON  WV  26250-  

BERKELEY  SPRINGS  WV  25411  - 
BERKELEY  SPRINGS  WV  25411- 
BUJEFIELD  WV  24701-    


(414)  884-0486 
<608)  647-8988 
(715)  362-7100 
(715)  369-3600 
(414)  748-2253 
(715)  425-8388 
(608)  643-6625 
(414)  284-9399 
(715)  526-9595 


(715) 
(414) 
(414) 
(414) 
(414) 
(414) 
(715) 
(7 1 5) 
(C08) 
'715) 
7151 

r'S) 

(715' 
v71C) 
(7"f. 
(fi08^ 
'4«-V 
!4>M 

{7-5i 

(CM. 

(6Co/ 

f.14; 

(414) 
(414) 


526-6688 
467-7724 
452-2424 
467-3123 
458-8080 
664-4551 
378-4444 
247-54<i7 
269-3110 
483-3070 
4-"^2500 
^'9-9776 
c4i-6:i0 

•At-igoo 
:?:-jcoo 

•Ji.'-J^»8 

7  IT  SW 
7'"-.-1105 
:.'+-7688 
3.. "-6600 
J72-9100 
534-*6;5 
261    ■198 

7e&-iJo*X) 


(414)  796-1500 
(414)  78b- 733/ 
(7 '5)  258-9212 

(7151  842-0421 
(715)842-1616 
(715)  443-3384 
(414;  778-0333 


(414) 
(414) 
(715) 
(414) 
(608) 
(6T6) 
(tK) 
(608) 
(608) 
(606) 
(603) 
(508) 
(608) 
(608) 
(608) 


/7:-4400 
2G7-3400 
2S9-36G7 
541-0300 
fc'54-2111 
296-2135 
473-8818 
254-7404 
254-<477 
^-1,4-6444 
254-8306 
254-2.3' 
264-2883 
254-6464 
264-2218 


(715)  4^3-2577 
(715)  423-/000 
(715)  423-3.595 
(715)  423-5506 
(715)  698-2481 
(304)  445-2550 
(304)  645-6600 
f.304)  736-9772 
(304)  736-8974 
(304)  255-2'61 
(304)  255-2161 
(304)  255-6291 
(304)  252-2 121 
(304)  253-0802 
(304)  823-2330 
(304)  258-4500 
(304)  25&  2210 
(304)  325-91 1 1 


WV0197 
WA/0196 
WV0214 
WV0199 

v;voi23 

WV0026 
WV0027 
yA/0153 
WV0196 
WV0090 
WV0180 
WV0190 
WV0113 
WV0094 
VA'0030 
WV0031 
WV0108 
WV0103 
VA/0156 
WV0105 
WV010/ 
WV0112 
WV0110 

wvoioe 

WV0109 
WV011' 
WV0182 

wvo2o;' 

WV0104 
WV0026 

wvoiie 

WVG181 
WV0036 
WV0037 
WV0C73 
WVOOOd 

wvoi2e 

LODGE 
WV0081 
WV0082 
WV018S 

w^yoosc 

WV0188 
WV0i24 
WV0034 
V/V0Ci5 
WV0077 
VA-'OiS^ 
W,/0076 
WV0i27 
WV0176 
WV0044 
WV0211 
V/V0045 
WVCI28 
W\'0O97 

WV0179 
WV0120 
WVC129 
WV0119 
WV0099 
'WV009S 
WV0191 
W.rt)13C 
WV0149 
WV0032 
WV0033 
WV0029 
WV0004 
WV021S 
WV0014 
WV0016 

wyooi7 

WV0012 
WV00!3 
V\MX)?1 
WV0072 
W/V0183 
WVOOofc 
WV020C 


ECONO  LODGE  '. |  3400  CUMBERLAND  RD  

HIGHLANDER  MOTEL I  3144  CUMBERLAND  RO  ..._ 


HOLIDAY  INhJ  

FAMADAINN— 2" 
ECONO  LODGE  . 


HOLIDAY  INN  

KNIGHTS  INN 

COLONIAL  HOTEL  (BACK  UNIT) 

COLONIAL  MOTEL  - l  BOX  590,  RT 

NORTH  BEND  STATE  PARK  CABINS RT.  1  

GREEN  LANTERN  MOTEL |  HCR  61.  BOX  123 

NORTH  BEND  STATE  PARK— LODGE  j  RT.  1 

FRIENDSHIP  INN  

NOHTHGATE  INN  

TOWNE  HOUSE  MOTEL  300  BUILDING  ONLY 

WEST  RIDGE  INN  - 

CUTLIPS  MOTOR  INN 


US  460 

i  3175  E.  CUMBERLAND  RD 

PO  BOX  168,  RT    2  BARNETT  HUN 
RD. 

100  uODGEVILLE  RD - 

1235  W  MAIN  ST _ 

24  N.  KANAWHA  ST 

1  


RT.  119,  POBOX  1536 

188  PATRICK  HENRY  WAY 

E.  WASHINGTON  ST  

9C7  E.  WASHINGTON  ST  .._ 
1607  BIGLEY  AVE 


DIPLOMAT  MOTEL  -...     2330  SISSONVILLE  DR 


EDENS  MOTEL 

EXECUTIVE  INN  

IVV  TERRACE  MOTEL  

KANAWHA  CITY  MOTOR  LODGE 

KNIGHTS  INN 

MARRKDTT  HOTEL  ...: 

MOTEL  6 ~ 

RED  ROOF  INN 

RIVERSIDE  INN  

SLEEP  INN  - 

SUNSET  MOTEL  ....„ „ 

COMFORT  iNN  


DAYS  INN  

TOWN  HOUSE  WEST— NEW  SECTION  

COMFORT  INN 

MOTEL  6       330  GOT  K^X'NTAiN  RD 

GLADE  SPfJiNGS  RESORT  BUILDINGS  A-H    ...  >  3000  LAKE  DR  .„ 


RT.  1  BX  285,  EDENS  FORK  

3320  MACCORKLE  AVE 

631 1  MACCCRKLE  AVE  _ 

3103  MACCORKLE  AVE  ...» 

6401  MACCORKLE  AVE 

200  LEE  ST  E 

631 1  MACCORKLE  AVE _.. 

6306  MACCORKLE  AVE 

3313  KANAWHA  BLVD.  E 

2772  PENNSYLVANIA  AVE   

2298  SISSONVILLE  OR 

250  EMILY  DR - 

112TOLLEYST  

RT.  50  W 

102  RACER  DR 


PARK  AVENUE  k^DTEL 

BEAVER    RIDGE    CONDOS-ASH 


&    BEACH 


BEST  WESTERN  AlPINE  LODGE  

bright  morning  inn 

canaj;n  valley  state  park— lodge 
mountain  aire  lodge 

TIMBERLINE  4  SEASONS— RESORT  

VILLAGE  INN  MOTEL  - 

SUPER  8  MOTEL -.. 

TRAVELODGE 

BEST  WESTERN  MOTEL „..;... 

DAYS  irJN  (RATJDOLFH  CENTER)  

ECONO  LODGE  — 

SUPER  3  MOTEL 

FAIRLEA  TOVV'NHOUSE  MOTEL „ 

DAYS  INN  

ECONO  LODGE  (MARINO^)  

HOLIDAY  INN    

RED  ROOF  INN _ 

COMFORT  INN -.... 


PARK  AVE  

PO  BOX  5C,  RT. 


HICKORY  HILLS  CABINS  

APPALACHIAN  RESORT  INN 
ECONO  LODGE 


PO  BOX  520  - 

WILLIAMSON  AVE  - 

!<;  70  BOX  330 —.. 

PO  BOX  493  

RT.  32  HC  70  BOX  488 

PO  BOX  19C.  RT.  1  - 

911  DUNBAR  AVE — :.... 

1007  DUNBAR  AVE  

RT  ?-.9  &  250  - 

1200  HARRISON  AVE 

RT.  33  t - 

PO  BOX  284,  RT.  3 

RT  219,  FAIR  ST 

1 185  AIRPORT  RD „ 

226  MIDDLtTOWN  RD  

930  E.  GRAFTON  RD  

5C  MIDDLETOWN  RD ..- 

RT.  19,  PO  BOX  929.  LAUREL  CREEK 
RO. 

RT.  220  N 

FIATTOP  MOUNTAIN  RD  

EXIT  28  OFF  1-77  - 


BLUEFIEI.D  WV  24701-  

BLUFFiELD  WV  24701- 

BL'JEFIELD  WV  24701   

BLUEFIELC  WV  24701-  

BRIDGEPOFT  WV  26330-  

BRIDGEPORT  \W  26330-  ._. 
BRIDGEPORT  WV  26330-  _. 
BUCKHANNON  V/V  26201-  .. 
BURLINGTON  WV  26710-  _. 

CAIRO  WV  26337- „ 

CAPON  BRIDGE  VW  267i1- 

CARIC  WV  26r<}7- 

CHAPMANVIUE  WV  25506- 
CHARtES  TOWN  WV  25414- 
CHAPLES  TOWN  WV  254i4- 
CHARLES  TOWN  WV  25414- 
CHARLESTON  WV  253C2-  ... 
CHARLESTON  WV  25312-  „. 
CHARLESTON  ">W  25312-  „ 
CHARLESTON  WV  26312-  _. 
CHARLESTON  WV  26304-  ... 
CHARLESTON  WV  25304-  ~ 
CHARLESTOfs  WV  25304-  - 
CHARlESTCN  WV  25302-  ... 
CHARLESTON  WV  Z53C4-  ... 
CHARLESTON  WV  25304-  _. 
CHARLESTOf  J  WV  26306-  _ 
CHARLESTON  WV  25302-  _ 
CHARLESTON  WV  ;?5312-  _ 
CLARKSBURG  WV  26301-  . . 
CLARKSBURG  WV  26301-  ... 
CLAPKSBL'RG  WV  26301-  .. 
CROSS  LANES  WV  25313-  .. 
CROSS  !.ANES  WV  25313-  . 

DANIELS  WV  25832- 

DANVILLE  WV  25053- 

DAVIS  W\'  262C0-  

DAVIS  Y^-V  26260-  

DAVIS  WV  26260- 

DAVIS  WV  26260-  

DAVIS  WV  26260-  ..- _- 

DAVIS  W,(  26260-  .- 

DAVIS  m  26260-    

DUNBAR  WV  25064- 

DUNBAR  W/  2S0G4- — 

ELKINS  WV  26241-  „ 

ELKINSWV  26241-  .„. _ 

ELKINS  WV  26241- 

ELKINS  W\'  26421- 

FAIRLEA  WV  24902-  -.- 

FAIRMONT  WV  26554-  

FAIRMONT  WV  26S54- 

FAIRMONT  WV  26554-   _ 

FAIRMONT  AV  26654-    . — 
FAYETTEVILLE  WV  2534C- 


COMPTON  INN - —  i-  r«T  52 


REILLY-S  P'ARMS  INN 

GLEN  FERRIS  INN 

MCTEL  CONRAD 


1307  WASHINGTON  AVE 

RT  SO,  POBOX  119 

100  CONRAD  COURT  


TYGART  UKE  STATE  PARK  LODGE j  PO  BOX  258.  RT.  1 

GHANTSVlLLE  HOTEL 

CLiFFSIDE  MOTOR  LODGE  _ 

COMFORT  INN 

HILLTOP  HOUSE  HOTEL „ ~. .. 

THE  WOODS  RESORT 

COACH'S  INN 

ECONO  LOD(iE  

HIDDEN  TRAILS  .- - •• 

RADISSON  HOTEL  ~ 

RAMADA INN  

RED  ROOF  INN  : 

DAYS  INN  

RED  ROOF  INN — 

SMILEY  S  MOTEL  — 

WILDERNESS  FUN7ATKDN 

THE  JUSTONiAN  fjtOTEl 


PO  BOX  560 

PO  BOX  786,  US  RT.  340 

POLK  ST  &  RT.  340   

400  RIDGE  ST 

PO  BOX  5  

1066  WASHINGTON  AVE ..._ 

3325  RT.  60  E  

66C1  PEYTON  CT 

1001  3flD  AVE  . — 

5600  HT  60  E  

5190  RT  60  E  

PLT  NAM  VILLAGE  DR  

PUTNAM  Vil  LAGE  OR  

419  HUPRICANf  CREEK  F«OAD 

rO  BOX  96  

BOX  40.  RT.  52  — - 


FRANKLIN  W»'  r6807-  — 

GHENT  W.-  25843-  ...  „ _ 

GHENT  VVV  26843-  

GILBERT  WV  26621- 

GLEN  OA.  f  WV  26038-  . .    .— 

GLEN  FERRIS  WV  2S090- 

GLENVlLLt  WV  26351-  ._. 

GRAFTON  WV  26354-  

GRAN-^SViLLE  W\  £6:47-     .... 
HARPERS  FERRY  WV  25*25- 
HARPERf  FERRY  WV  25425- 
HARPERS  FERRY  VA'  25425- 

HEDGESV:llE  WV  25427- 

HUNTINGTON  WV  25704-  . — 

HUNTINGTON  WV  25706-  

HUNTINGTON  WV  .%70&- 

HUNTINGTON  WV  25701-  

HUNTINGTON  W\'  25705-  

HUNTINGTON  W^  JSTOS-  

HU'^RICANE  WV  25626- .- 

HURRICANE  WV  25521- 

HURRICANE  WV  25626- 

JANE  LEW  WV  26378- 

JUSTICE  Wv  24851-  


(304)  425-8171 
(304)  32&-9131 
(304)325-6170 
(304)325-5421 
(304)  842-7381 

(304)  842-641 1 
(304)842-7115 
(304)  472-3000 
(304)28^-6040 
(304)  643-2931 
(304)866-2653 
(304)  643-2%-. 
(304)  866-7182 
(304)  725-1402 
(304)726-84*1 
(.T04)  725-204' 
(304)345-3500 
(304)343-1611 
(304)  342-1581 
(3041  345-882G 
(304)925-4736 
(304)344-2461 
(304)925-0451 
(304)345-6500 
■304)925-0471 
■  (304)925-6963 
(304)925-2582 
(3041  343-1054 
(3041  342-»93i 
(304)  623-2600 
(304)842-7371 
(304)  623-3716 
(304)  776-8070 
(304)  776-6917 
(304)  763-2000 
(304)  36»-3732 
;304)  866-4572 

(304)269-5245 
(304)259-6119 
(304)866-4121 
(304)259-5211 
(304;  866-4801 
(304)  866-4166 
(304;  768-6886 
(304)  768-1000 
(304)  636-771 1 
(304)636-8948 
(304)636-6311 
(304)636-6500 
(304)  645-707C 
(3041367-1370 
(304'  366-5956 
(304)366-5500 
(304)366-6800 
■304)  574-3443 


(304) 
(304) 
(304) 
(304) 
(304) 
(304) 
(304) 
(304) 
(304) 
(304) 
!304) 
(304) 
(304) 
(304) 
(3041 
v304l 
(304) 

r304) 

(304) 
(304) 
(304) 
(304) 
(304) 
(304) 


358-7400 
787-6559 
787-325C 
664-2238 
845-5322 
632-1-11 
162-7316 
265-2320 
354-7857 
536-6302 
535-6391 
536-6321 
754-7977 
529-2761 
529-1331 
736-1415 
525-1001 
736-3451 
733-3737 
757-872-. 
757-6392 
562-3346 
884-7095 
664-3239 


UMI 
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ISS 


WV0178 

VW0083 

VW0048 

WV0195 

WV0022 

VW0021 

WV0042 

WV0041 

VW0131 

WV0002 

WV0007 

WV0006 

WV0001 

\.W0163 

VW0152 

WV0006 

WV0164 

VW0133 

WV0160 

WV0161 

WV0003 

WV0162 

VW0089 

WV0078 

VW0134 

WV0165 

W/0092 

WV0024 

WV0208 

VW0135 

VW0061 

VW0187 

VVV0055 

VW0056 

WV0201 

VW0186 

VW0203 

WV0062 
WV0136 
WV0098 
VW0158 
VW0168 
WV0085 
WV0084 
WV0170 
VW0096 
VWOIU 
WV0091 
VW0137 
WV0093 
WV0167 
VW0079 
WV0138 
WV0156 
VW0218 
Wi/0139 
WV0210 
yvV0l48 
WVC140 
VW0046 
WV0047 
VW0141 
WV0174 
WV0142 
VW0121 
WV0I21 
WV0177 
WV0172 
WV0088 
WV0169 
WV0086 
WV0087 
WV0212 
WV0171 
VW0166 
WV0064 
WV0018 
WV0151 

vyr/0063 

WV0028 
vV/0070 


HOLLYWOOD  MOTEL  

GATEWAY  MOTEL 

CANDLEWYCK  iNN  :.....'. 

POTOMAC  MOTEL— BLDG.  2  ..._ 

DAYS  INN  _ „ 

LEWISBURG  SUPER  8  MOTEL  

LOGAN  MOTOR  LODGE 

SUPER  8  MOTEL  „ 

COLONIAL  MOTEL  _ 

COMFORT  INN , 

DAYS  INN  SHENANDOAH  

HOLIDAY  INN  „ _ 

KNIGHTS  INN 

KRISTA-LITE  MOTEL  

LEISURE  INN  „ 

MARTINSBURG  MOTEL  _ 

MOTEL  81— ECONO  LODGE  

OAK  CREST  MOTEL 

PIKESIDE  MOTEL 

SCOTTISH  INNS  

SUPER  8  MOTEL  

WHEATLAND  MOTEL ^ 

MASON  MOTEL  .7 

VALLEY  VIEW  MOTEL 

COMFORT  INN 

COMFORT  SUITE  _.. 

LIBERTY  MOTEL „ 

EVANS  MOTEL 

SOUTH  BRANCH  INN  

COMFORT  INN  MOflGAfJTOWN  „ 

EURO  SUITES 

HOLIDAY  INN  (STAR  QTY)— BLDG.  A 
HOLIDAY  INN  (STAR  CITY)— BLDG.  C 

HOLIDAY  MOTEL 

LAKE  VIEW  RESORT— LODGE 

MORGANTOWN  MOTEL  

MORGANTOWN  USR  CENTER  


THE  HAMPTON  INN  

GRANDVIEW  PARK  :_ 

MOUNOSVILLE  PLAZA „ „ 

SUMMERSVILLE  MOTOR  INN _.... 

BUPGE^  INN _ 

PLAZA  INN  

TRAVELERS  INN 

BEST  WESTERN _ _ 

HOLIDAY  INN  

ECONOMY  MOTEL 

BLENNERHASSETT „ 

ECONO  LODGE 

RED  ROOF  INN 

STABLES  MOTOR  LODGE 

TUCKER  COUNTRY  INN    „ 

PENCE  SPRINGS  LODGE 

GREENWOOD  MOTEL  

FORT  HU.L  MOTEL  

HOMESTEAD  INN  

SUPER  8  MOTEL  PHILIPPI  „ 

COMFORT  INN „ 

DAYS  INN  

LAND  MARK  INN 

TURNPIKE  MOTEL  

PONDEROSA  LODGE  

RAINELLE  MOTOR  LODGE  

SERENITY  MOTEL „.... 

BEST  RATE  MOTEL  ....„ „ 

BEST  RATE  MOTEL  

SCOTTISH  INN 

THE  WASHINGTON  MOTEL  .-. 

WASHINGTON  MOTEL _ 

77  MOTOR  INN  „ 

ECOf'JO  LODGE    „ 

SUPER  8  f^fOTEL  „.. 

DAYS  INN  „ „ 

EL  RANCHO  INN 

Sr  MARYS  MOTEL  INC 

HEDPICKS  4  U  MOTEL  OLD  &  .MAIN  SECTION 

SMOK=  HOLE  CABINS 

SMOKE  MOLE  MOTEl 

YOKUMS  VACATIONLANO  fc«3TEL  &  CABINS 

BAVARIAN  INN  &  LODGE     

SILVER  CREEK  LODGE  AT  SNOWSHOE 


901  POPULAR  STREET  

PO  BOX  838,  MINGO  4  WV  ST  

65  S  MINERAL  

PO  BOX  421  

636  N.  JEFFERSON  ST 

550  N  JEFFERSON  ST  

RT.  10  S.,  BOX  1290 

3T6  RIVERVIEW  AVE  

PO  BOX  84.  RT.  80 

28C0  AIKENS  CTR  

209  VIKING  WAY  

301  FOXCROFT  AVE  

1599  EDWIN  MILLER  BLVD  

RT.  1  BX249A 

INT.  1-81  &  WV9  EXIT  16E 

1403  N.  QUEEN  ST 

RT  2  BX208N 

PO  BOX  166A,  RFD  5 ;. 

2138  WINCHESTER  AVE  „.... 

1024  WINCHESTER  AVE  

1600  EDWIN  MILLER  BLVD  _ 

1193  WINCHESTER  AVE  _ 

PO  BX  457,  RT.  33 

PO  BOX  306  

RT.  14  &  1-77  

RT.  14  177  

PO  BOX  14  

508  N.  MAIN  ST  l. 

HC  66  BX  48 -.,.„«,... 

PO  BOX  225,  RT.  9 

501  CHESTNUT  RIDGE  .„ 

1400  SARATOGA  AVE 

1400  SARATOGA  AVE :... 

1712  MiLEGROUND  RD  „ 

RT.  6.  BOX  88A 

RT.  5  BOX  25  

RR   9   BOX    228,    300TH   CHEMICAL 

COMPANY. 

1053  VANVOORHIS  RD 

PO  BOX  1.  RD.  4 

1400  LAFAYETTE  

RT  19  BX  700  

834  3RD  ST  

219  N.  STATE,  RT.  2  

519  N.  STATE,  RT.  2  „.... 

4115  1ST  AVE  ..„ „ 

340  VIRGINIA  ST  

530  S.  4TH 

PO  BOX  51,  320  MARKET  ST 

RT.  50  &  1-77  

3714  7TH  ST  „ 

3604  7TH  ST 

RT.  72  N  

PO  BOX  90.  RT.  3 

PO  BOX  622  „ 

HCR  59,  BOX  99 

PO  BOX  146,  RT.  3 .'. 

RT.  250  

RT.  460,  AMBROSE  LN 

RT.  460  1-77  

409  THORN  ST  

1119  0AKVALE  RD 

PO  BOX  14B,  RT.  60  4  RT.  2 

90fi  MAIN  ST  

401  N.  MILDRED  ST  

RT.  2.  BOX  33  

RT.  2,  BOX  33  

RT.  2.  PO  BOX  C3  (3ILVERT0N)  

41C  WASHINGTON  ST  

410  WASHINGTON  ST  

RT.  3  BOX  80  

1  HOSPITALITY  DR 

102  DUKE  ST  

6210  MACCORKLE  AVE 

2843  MCCOHKLE  AVE  

216  3RD  ST 

RT  33  

HC  59  BOX  39 

HC  59  BOX  39 

HC  59,  BOX  3 „.. 

RT.  1  BOX  30    : 

1  SILVER  CREEK  PKWY 


KENOVA  WV  25530- 

KERMIT  WV  26674-  

(304)  453-2201 
(304 »  393-32?  1 

KEYSER  WV  26726- 

KEYSER  WV  26726-  

(3C4)  788-6694 
(304)  788-1671 
(304)  645-2345 

LEWISBURG  WV  24901- 

LEWISBURG  WV  24901-  

(304)647-3188 
(304)  752-8110 

LOGAN  WV  2560'-  

LOGAN  WV  25601-  

(304)  752-6787 
(304)  583-6138 
(304)  263-6200 

MAN  WV  25636-  

MARTINSBURG  WV  25401-  

MARTINSBURG  WV  25401-  

(304)  263-1800 

MARTINSBURG  WV  25401-  

(304)  267-5500 

MARTINSBURG  WV  25401-  

(304)  267-221 1 
(304)  263-0906 

MARTINSBURG  WV  25401-  

MARTINSBURG  WV  25401-  

(30-1)  263-881 1 

MARTINSBURG  WV  25401-  

(304)  263-4771 

MARTINSBURG  WV  25401-  

(304)  274-2181 

MARTINSBURG  WV  25401-  

(304)  267-2118 

MARTINSBURG  WV  25401-  

(304)  263-5189 

MARTINSBURG  WV  25401-  

(304)  267-2935 
(304)  263-0801 

MARTINSBURG  WV  25401-  

MARTINSBURG  WV  25401-  

(304)  267-2994 

MASON  WV  25260- „ 

MILLCREEK  WV  26280- 

(304)  773-9000 
(304)  335-6226 

MINERAL  WELLS  WV  26150- 

(304)  489-9600 
(800)  228-5150 

MINERAL  WELLS  WV  26150- 

MINERAL  WELLS  WV  26150- 

(304)  489-9201 
(304)  53&-7771 

MOOREFIELD  WV  26836-  

MOOREFIELD  WV  2683&-  

(304)  538-2033 

MORGANTOWN  WV  26505- 

MORGANTOWN  WV  26505- 

MORGANTOWN  WV  26505- 

(3041  296-9364 
(304)  598-1000 
(304)  £99-1680 

MORGANTOWN  WV  26605-  

(304)  599-1680 
(304)  292-3303 
(304)  594-1 1 1 1 

MORGANTOWN  WV  26505- 

MORGANTOWN  WV  26505- 

MORGANTOWN  WV  26505- 

(304)  292-3374 

MORGANTOWN  WV  26505-9809 

MORGANTOWN  WV  26605- 

(304)  292-1608 
(304)599-1200 

MOUNDSVILLE  WV  26041-  

(304)  845-9810 

MOUNDSVILLE  WV  26041-  _ 

(304)845-9650 

MT.  NEBO  "M/  26679-  

(304)  872-5151 

NEW  MARTINSVILLE  WV  26155-  

NEW  MARTINSVILLE  WV  26155-    

NEW  MARTINSVILLE  WV  26155-  

NITROWV  25143-  

(304)  465-2750 
(304)  455-1490 
(304)  455-3356 
(304)  755-W341 

OAK  HILL  WV  25901- 

(304)  465-0571 

PADEN  CITY  WV  26159-  

(304)  337-8558 

PARKERS8URG  WV  26101-    

(304)  422-3131 
(304)  422-5401 
(304)  485-1741 

PARKERSaURG  WV  26101-  

PARKERSBURG  WV  26101-  

PARKERSBURG  WV  26101-  

(304)  424-6100 

PARSONS  WV  26287-  

{304)478-2100 
(304)  445-2606 

PENCE  SPRINGS  WV  24962-  

PENNSBORO  WV  26415- 

PETERSBURG  WV  26847 

(3041873-1487 
(304)257-4717 

PETERSBURG  WV  26847-  

(304)  267-1049 

PHILIPPI  WV  26416-  

(304)  457-5888 

PRINCETON  WV  24740- 

(304)  487-6101 

PRINCETON  WV  24740-  

(304)  425-8100 

PRINCETON  WV  24740- „ 

PRINCETON  WV  24^40- 

(304)  425-3585 
(304)  425-2268 
(304)  438-7113 

RAINELLE  WV  25962- 

RAINELLE  WV  25962- 

(304)  438-8571 

RANSON  WV  25438-    .  

(304)  725-1  Vt7 

RAVENSWOOD  WV  26164-  

(304)  273-3145 

RAVENSWOOD  WV  26164- 

(304)  273-3445 

RAVENSWOOD  WV  26164- 

(304)  273-2830 

RAVENSWOOD  WV  26164- _ „.. 

RAVENSWOOD  WV  26164-  

RIPLEY  WV  25271-  

RIPLEY  WV  25271-  

RIPLEY  VA'  25271- 

SAINT  Al  BANS  WV  25177- 

(304)  273-9356 
(304)  273-5356 
(304)  372-5949 
(304)  372-5000 
(304)  372-8880 
(304)  766-6231 

SAINT  ALBANS  WV  25177- . 

SAINT  MAPYS  WV  261 70- 

(304)  727-2201 
(304)  684-2233 

SENECA  ROCKS  WV  26884-  

(304)  567-2111 

SENECA  ROCKS  WV  26884-  

SENECA  ROCKS  WV  26884-  

(304)  257-1442 
(304)  257-4442 

SENECA  ROCKS  WV  26884-  

(304)  567-2351 

SHEPHERDSTOWN  WV  25443- 

(304)  876-2651 

SLATYFORK  WV  26291- 1 

(304)  572-4000 

WV0067 
W VOI 85 
WV0068 
VW0184 
WV0192 
WV0143 

BLDGS. 
Wy0145 
WV0194 
A'\'0054 
WV0059 
WVC146 
WV0058 
WV0209 
WV9060 
WV00C9 
WVOCO 
WV0116 
WV0150 
WV0204 
WV0011 
•/W0 173 
WV0G43 
WV0039 
WV0040 
WV0169 
WV0053 
WV0061 
WV0062 
W\'0117 
WV0116 
WV0019 
WV0023 
WV0216 
WV0215 
WV00t>0 
WV0147 
WY0001 
WY0002 
WY00O3 
VA'0084 
WY0004 
WY0005 
WV0086 
WY0010 
WY0079 
WY0008 
WY0007 
WY0009 
WY0006 
WY0013 
WY0011 
WY0014 
WY0012 
WY0O89 
WY0016 
WY0016 
WY0017 
WY0018 
WY0019 
WY0020 
WY0021 
WY0022 
WY0078 
CODY 
WY0023 
WY0024 
WY0025 
WY0026 
WY0027 
WY0028 
WY0080 
WY0029 
WY0030 
WY0032 
WY0031 
WY0083 
WY0035 
WY0036 
WY0037 
VVY0038 
WY0081 


SPRUCE  LODGE  

T>iE  INN  AT  SNOWSHOE  

TiMBERLINE  LODGE  - 

WHISTLE  PUNK  VILUGE  &  INN 

MiCROTEL— SOUTH  CHARLESTON 

RAMADA       INN       MOTORLODGE— MAIN 
2  4  3 

RED  ROOF  INN  MAIN  4  BLDG.  2 

BOGGS  GRANDVIEW  MOTEL  -.. 

DAYS  INN  STAR  CITY „ 

BEST  WESTERN _ 

COMFORT  INN 

ECONO  LODGE  

SLEEP  INN  ~ 

SUPER  8  MOTEL - 

DAYS  INN  SUTTON  „ _ 

aOYD'S  MOTEL — 

DAYS  INN  WHEEUNG  ...- - 

SEES  MOTEL 

PIO^JEER  MOTEL  _ 

MID  TOWN  MOTEL —.. 

JUSTICE  INN  „ 

MATHIS  MOTEL  ._ 

COMFORT  INN 

SUPER  8  MOTEL 

WES"^ON  MOTOR  INN  _ -..- 

ECONO  LODGE  WESTOVER  - _.. 

FORT  HENRY  MOTOR  INN  .._ 

HAMPTON  INN  ~ 

MCCLURE  HOUSE  

OGlEBAY  WILSON  LODGE 

CSX  HOTELS  THE  GREENBRIER 

OLD  WHITE  MOTEL - 

VILLAGE  INN-^JACKSON  LODGE  „.... 

VILLAGE  INN— MAIN - 

SYCAMORE  INN  

DAYS  INN  

ALPEN  HAUS  - 

FLYING  SADDLE  LODGE 

MAR8LETON  INN  

COMFORT  INN  BUFFALO 

HO  JO  INN 

SUPER  8  MOTEL  — 

CASPER  HILTON  INN - .'. — 

DAYSI.NN  ~ 

HOUDAY  INN  CASPER  — 

LA  QUINTA  INN - 

MOTEL  6 

SUPER  8  LO(X3E 

THE  KELLY   _ 

AMERICAN  FAMILY  LOCX3E  

BURNS  WEST  MOTEL  „ 

DAYS  INN 

FLYING  J  COMFORT  INN  

HITCHING  POST  INN  „ 

HOLDING'S  UTUE  AMERICA  

LA  QUINTA  INN 

LUXURY  MOTEL 

MOTEL  6 - 

SUPER  8  MOTEL ..« 

BEST  WESTERN  SUNRISE  CODY 

BEST  WESTERN  SUNSET 

CODY  MOTOR  LODGE  

(X)MFORT  INN  AT  BUFFALO  BILL  VILLAGE 


KELLY  INN „ 

SUPER  8  MOTEL 

ENERGY  INN 

CHIEFTAIN  MOTEL „ 

SUPER  8  MOTEL « 

BEAR  RIVER  INN 

DUNMAR  MOTEL 

EVANSTON  INN  

SUPER  8  MOTEL 

WESTON  PLAZA  HOTEL 

WHIRL  INN  MOTEL 

SHILO  INN  CASPER  EVANSVILLE 

DAYS  INN 

HIGH  PLAINS  LODGE 

HOLIDAY  INN  

MOTEL  6  #1235  GILLETTE  

RAMADA  LIMITED  GILLETTE  


°0  BOX  1C,  SNOWSHOE  DR 

POBOX  10  

PO  BOX  10,  SNOWSHOE  DR 
SNOWSHOE  DR.  PO  BOX  10 

600  SECOfxID  AVE  

2ND  AVE.  4  B  ST — 


4006  MCCORKLE  AVE  ~ 

BOX  5C.  RT.  1  

366  eOYERS  AVE _ 

1203  S.  BROAD  ST „ 

908  INDUSTRIAL  DR.  N  

RT  19  BX  969 

701  PROFESSINAL  PARK  DR  

306  MERCHANTS  WALK  

2000  SUTTON  LN  

2210  SUTTON  LN  

1-70  4  DALLAS  WKE  

MAIN  ST 

RT  152  

RT.  2  BOX  31  

87  JUSTICE  AVE.  RT.  10  - 

207  2NC  AVE.  RT.  10  4  RT  119  N 

PO  BOX  666 

12  MARKET  PL  

RT2BOX  134  _„ 

15  commek;e  DR  „ 

2S01  NATIONAu  RO 

795  NAT  ONAL  RD 

1206  MARKET  ST  

OGLEBAY  PARK 

STATION  A  BOX  2025 - 

865  E.  MAIN  ST „ _ 

38  W.  MAIN  ST ...._ „ _ 

38  W.  MAIN  ST 

201.  W.  2ND  AVE 

1-77  4  RT.  31   

PO  BOX  258  

PO  BOX  220  ~ 

405  WINKLEMAN  _... 

'65  HWY.  16  E . _ 

PO  BOX  639  

CLEARMONT  RT,  BOX  10 

800  N.  POPLAR ~ 

400  W.  F  ST 

300  W.  F  ST  

301  EAST  -E-  ST 

1 150  WILKENS 

3838  CY  AVE _ 

821  N.  POPLAR ....- 

5401  WALKER  RD    _ 

EXIT  1-80,  HILLSDALE  RO 

2360  W.  LINCOLNWAY ,. 

2245  ETCHEPARE  

1700  W.  LINCOLNWAY  .... — 

2800  W.  LINCOLNWAY 

2410  W.  LINCOLNWAV „.... 

1806  WESTLAND  RO „ 

1735  WESTLAND  RD _ 

1900W.  UNCOLNWAY  

1407  8TH  ST  -. 

1601  SHERIDAN  AVE  

1465  SHERIDAN  AVE 

1601  SHERIDAN  AVE  


2513  GREYBULL  HWY  _ 

730  YELLOWSTONE  AVE  ... 

360  N  US  HWY.  30 

815  E.  RICHARDS  ST  „ _. 

314  RUSSELL  AVE  

261  BEAR  RIVER  DR 

1601  HARRISON  DR 

247  BEAR  RIVER  DR 

70  BEAR  RIVER  OR 

1983  HARRISON  DR 

1724  HARRISON  DR  ....„ 

PO  BOX  246  

JUNCTION  HWY  59  4  1-90 

109  N.  US  HWY.  14-16  

2009  S.  DOUGLAS  HWY  

2106  RODGERS  DR    

608  E.  2ND  ST  


SNOWSHOE  WV  2620»- _ 

SNOWSHOE  WV  26209- 

SNCWSHOE  WV  26209- -.... 

SNOWSHOE  WV  26209- 

SOUTH  CHARLESTON  WV  25303-  . 
SOUTH  CHARLESTON  'A/V  26303-  . 

SOUTH  CHARLESTON  WV  25309-  . 

SPENCER  WV  25276-  

STAR  CIT\  V/V  26505- 

SUMMERSVILLE  WV  26651- 

SUMMERSVIl  LE  WV  26661- 

SUMMERSVILLE  'AW  26661- 

SUMMERSVILLE  WV  26661- 

SUMMERSVILLE  WV  26661- 

SUTTON  V/V  26601-  

SUTTON  WV  26601  -  .._ 

TRIADELPHIA  WV  26059-  — 

W4RDENSV1LLE  WV  26851- 

WAYNE  WV  25570-    

WEaSBURG  W-/  26070-  

WEST  LCX5AN  WV  25601- 

WEST  LOGAN  WV  26601- 

WESTON  WV  26452-  

WESTON  WV  26482- 

WESTON  WV  26462- 

WESTOVER  W*^  265<»- _. 

WHEELING  WV  26005-  __ 

WHEELING  WV  26003- 

WHEEUNG  WV  26003- 

WHEELING  WV  26003- 


WHITE  SULPHUR  SPGS  WV  24966- 
WHITE  SULPHUR  SPGS  WV  24986- 
WHITE  SULPHER  SPGS  WV  24986 
WHITE  SULPHER  SPGS  WV  24966  ... 

WILLIAMSON  WV  25661-  

WILLIAMSTOWN  WV  26187- - 

ALPINE  WY  83128-  — 

ALPINE  WY  83218-  

BIG  PINEY  WY  83113- 

BUFFALO  WY  82834-  _„ .: 

BUFFALO  Wy  82834- 

BUFFALO  WY  82834- 

CASPER  WY  82601- 

CASPER  WY  82601- — 

CASPER  WY  82601-  .. 

CASPEP  WY  82601-  

CASPER  WY  8260'-  

CASPER  WY  82601-  

CASPER  WV  82601- 

CHEYENNE  V/v  82009-  ... 
CHEYENNE  WY  8206O-  .. 
CHEYENNE  WY  82001-  ... 
CHEYENNE  WY  82009-  .. 
CHEYENNE  WY  82001-  ... 
CHEYENNE  W/  82001-  ... 
CHEYENNE  WY  82009-  .. 
CHEYENNE  WY  82009-  ... 
CHEYENNE  WY  82009-  .. 
CHEYENNE  WY  82009-  ... 

CODY  WY  82414- 

CODY  WY  82414- 

CODY  WY  82414- „... 

CODY  WY  82414- 


CODY  WY  82414- _... 

CODY  WY  82414- 

DIAMONDVILLE  WV  83116- 

DOUGLAS  WV  82633-  - 

DOL'GLAS  WY  82()33-  : 

EVANSTON  WY  82930^  

EVANSTON  WY  82930-  

EVANSTON  WY  82930-  - 

EVANSTON  WY  82930-  

EVANSTON  WY  82930-    

EVANSTON  WY  82930-    

EVANSVILLE  WY  8263^-  .... 
GILLETTE  WY  82716- 
GILLETTE  WY  62716- 
■GILLETTE  WY  82716- 
GILLETTE  WY  82716- 
GILLETTE  WY827I6- 


(304)  572-2900 
(304)  572-1000 
(304)  572-2900 
(304)  572-1000 
(304)  744-4900 
(304)  744-4641 

(304)  744-1500 
(304)927-1840 
(304)  596-2120 
(304)872-6900 
(304)872-6600 
(304)  872-5151 
(304)  872-6097 
(304)  872-4888 
(304)  766-5066 
(304)  765-5779 
(o04)  54/-0610 
(304)  874-2666 
(304)  272-9999 
(304)394-5343 
(304)  762-3210 
(304)  752-5252 
(304)269-7000 
(304)843-1991 
(304)  269-1975 
{30*)  296-8774 
(304)  242-3131 
(304)233-0440 
(304)232-0300 
(304)243-4000 
(304)536-1110 
(304)  536-2441 
(304)  536-2323 
(304;  536-2323 
(304)235-3666 
(304)  375-3730 
(307)  664-7545 
(307)  664-7561 
(307)  276-5331 
(3071684-9664 
(307)  684-2256 
(307)  684-2531 
(307)  26C-6000 
(307)235-6668 
(307;)  236-2531 
(307)234-1159 
(307)  234-3903 
(307)266-3480 
'3071  266-2400 
(307)  632-8901 
(307)  547-3567 
(307)  778-8877 
(307)  638-7202 
(307)  638-3301 
(307)  634-2771 
(307^1632-7117 
(3C7)  638-2660 
(3071636-6806 
(307)  635-6741 
(307)  687-6566 
(307)  587-4265 
(307)  527-6291 
(307)  587-5556 

(307)  527-5505 
(307)  527-6214 
(307)  877-6901 
(307)  358-2673 
1307)  358-«800 
(307)  789-0791 
(307)  789-3770 
(307)  789-2612 
(307)  789-7510 
(307;  789-0783 
(307)  789-9610 
<307)  641-6565 
(307)  682-3999 
(307)  686-1989 
(307)686-3000 
(307)  68&-«600 
(307)  682-9341 
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Hotel  and  Motel  Fire  Safety  Act  of  1990  National  Master  List  May  1996— Continued 


WY0034     SUPER  8  MOTEL  

WY0033    TOWER  WEST  LODGE 

WY0039    SUPER  8  MOTEL  

WY0O40    ANTLER  MOTEL  FRIENDSHIP  INN  JACKSON 

WY0041     ANVIL  MOTEL  

WY0087     BEST  WESTERN  LODGE  AT  JACKSON  HOLE 

WY0O51     CACHE  CREEK  MOTEL  

WY0042    COWBOY  VILLAGE  RESORT  

WY0052     DAYS  INN  

WY0046    ELK  COUNTRY  INN  

WY0043    EXECUTIVE  INN ,._ 

WY0044     FLAT  CREEK  MOTEL  

>«Y0045     FORTY  NINER  MOTEL  

WY0046     LAZV  X  MOTEL 

WY0O47     RANCH  INN    

WY0060     RUS"^  PARROT  LODGE 

WY0O49    WORT  HOTEL 

WY0063    WVOMING  INN 

WY0064     PRONGHORN  LODGE 

WY0056     CAMtLOT  MOTEL  

WY0065    FOSTERS  COUNTRY  INN  

WY0067     MOTEL  6 

Wy0058     LITTLE  AMERICA  HOTEL 

WY0069    SUPER3MOTEI  

WY0060    COVERED  WAGON  tAOTEl 

WY0061      THE  7777  INN 

WY0063     SLEEP  ir.'N  .'..„ 

WY0062    SUPER  3  MOTEL   

WY0064     DAYS  iNN  RIVtRTON  

WY0O85     DRIFTWOOD  INN  MOTEl  RIVEHTON  

V/Y0065     HOLIOAY  INN 

WY0066    MOUNTAIN  VIEW  MOTEL  

WY0090    SUNCOWNER  STATION  RIVERTON 

WY0067     SUPER  8  MOTEL  

WY0068     INN  AT  ROCK  SPRINGS  

WY0069    U  QUINTA  INN 

WY0071     MOTEL  6 .„ 

WY0070    MOTEL  8 „ 

WY0O72    BEST  WESTERN  SHEP'DAN  CENTER 

WY0082     HOLIDAY  INN  SHERIDAN    

WY0073    MILL  INN 

WY0074     DOR  RAY  MOTEL  

WY0088    HOLIDAY  INN  THERMOPOUS 

WY0075    SUPER  8  MOTEL   „ 

WY0076    SETTLERS  INN  

WY0077    SUPER  8  MOTEL 


208  DECKER  CT 

109  N.  US  HWY.  14-16  

280  N.  FLAMING  GORGE 

43  W  PEARL 

215  N.  CACHE 

80  S.  SCOTT  LN  

390  N  GLENWOOD 

120  S.  FLAT  CREEK  DR 

1280  W.  BROADWAY  

480  W.  PEARL 

340  W.  PEARL 

1935  N.  HWY.  89/191  

330  W  PEARL 

I  32s  N.  CACHE ; 

I  45  E.  PEARL 

I  175  N.JACKSON  

I  50  N.  GLENWOOD 

i  N.  HWY.  189 

'  150  E.  MAIN  

523  S.  ADAMS 

1561  JACKSON  ST  

621  PLAZA  LN 

PO  BOX  1  

595  E  MAIN    

730  S  MAIN  

327  S.  HWY.  187 : 

1-80  HWY 

2333  WAGON  CIRCLE  RD  

909  W.  MA'N  

611  W  MAIN  ST     

N.  FEDERAL  AT  SUNSET  DR 

720  W.  MAIN    

1616  N.  FEDERAL  BLVD  

1040  N.  FEDERAL  BLVD 

2513  FOOTHILL  BlVO 

2717DEWAROR  

2615  FOOTHILL  BLVD 

108  GATEWAY  BLVD  

612  N.  MAIN  

l809SUGARLANDDfl  

2161  COFFEEN  AVE  

550  W  2ND  

115  E.  PARK  ST 

•»548  S.  MAIN  

2200  BIG  HORN  AVE 

250C  BIG  HORN  AVE 


|FR  Dor  96-14403  Filed  6-20-96.  8:45  am] 

BILUNG  CODE  671S-08-U 


Gillette  wy  8?7i6- 

GILLETTE  WY  82716-  

GREEN  River  wy  82935-  .... 

JACKSON  WY  83001-  

.JACKSON  WY  83001-  ...i 

oACKSON  WY  83025- 

JACKSON  WY  83001-  

JACKSON  WY  83001- 

JACKSON  WY  83001- 

JACKSON  WY  83001- 

JACKSON  WY  83001- 

JACKSON  WY  83001- 

JACKSON  WY  83001- 

JACKSON  WY  83001-  

JACKSON  WY  83001- 

JACKSON  WY  83001- 

JACKSON  WY  83001- 

LABARGb  WY  83123- 

LANDER  WY  82520-  

LARAMIE  WY  82070-  

LARAMIE  WY  82070-  

LARAMiE  WY  82070-  

LITTLE  AMERICA  WY  8292^  . 

LOVELL  WY  82431-  

LUSK  WY  82225- 

PINEDALE  WY  82941-  

RAWLINS  WY  82301  - 

RAWLINS  WY  82301- 

RIVERTON  WY  82501-  

RIVERTON  WY  82501-  

RIVERTON  WY  82501-  

RIVERTON  WY  82601-    

RIVERTON  WY  82501-  

RIVERTON  WY  32501-   

ROCK  SPRINGS  W^  82901-  .. 
ROCK  SPRINGS  WY  82901-  .. 
ROCK  SPRINGS  WY  82901-  .. 
ROCK  SPRINGS  WY  82901-  .. 

SHERIDAN  WY  82801-    

SHERIDAN  WY  62801-  

SHERIDAN  WY  82801-  

SHOSHONI  WY  82649- 

THERMOPOLIS  WY  82443  -  .... 

TORRINGTON  WY  82240- 

WORLAND  WY  82401- 

WORLAND  WY  82401- 


(307)  682-8078 
(307)  686-2210 
(307)  375-9330 
(307)  733-2535 
(307)  733-3668 
(307)  739-9703 
(307)  733-7781 
(307)  733-3121 
(307)  733-9010 
(307)  733-2364 
(307)  733-1340 
(307)  733-5276 
(307)  733-/550 
(307)  733-3673 
^307)  733-6363 
<307)  733-2000 
(307)  733-2190 
(307)  386-2654 
(307)  332-3940 
v307)  721-8860 
(307)  742-8371 
(307)  742-2307 
(307)  875-2400 
(307)  548-2725 
(307)  334-2836 
(307)  367-2121 
(307)328-1732 
(307)  328-0630 
(307)  856-967/ 
(307)  856-18!  1 
(307)  856-8100 
(3071856-2418 
(307)  856-6503 
(307)  857-2400 
(307)  362-9600 
(307)362-1770 
(307)  362-1850 
(307)  362-8200 
(307)  674-7421 
(307)  672-8931 
(307)  672-6401 
(307)  875-9358 
(307)  864-3131 
(307)  334-2836 
(307)  347-8201 
(307)  347-9236 


Friday 
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Part  IV 
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Bureau  of  Prisons 
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DEPARTMENT  Of  JUSTICE 

Bureau  ot  Prisons 

28  CFR  Part  513 

[BOP-1015-P] 

RIN112O-AA06 

P.eiease  of  Information 

AGENCY.  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule  and  withdrawal 
of  prior  proposed  rule. 


SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  ("Bureau")  is  withdrawing  a 
prior  proposed  rule  and  publishing  a 
new  proposed  rule  on  release  of 
information.  The  rule  is  intended  to 
consoiidate  procedures  for  the  release  of 
requested  records  in  tlie  possession  of 
the  Bureau.  The  rule  has  been 
developed  to  help  ensure  the  Bureau  is 
in  compliance  with  the  statutory 
requirements  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Privacy  Act  (5  U.S.C  552a),  and  to 
supplement  Department  of  Justice 
regulations  implementing  those  statutes 
(28  CFR  part  16). 

DATES:  Comments  must  be  submitted  by 
August  20,  1996. 

AOORESSeS:  Send  comments  to  the 
Office  of  General  Counsel,  Bureau  of 
Prisons,  Room  754,  320  First  Street. 
NW..  Washington,  D.  C  20534. 
Comments  received  by  the  closing  date 
will  be  available  for  examination  by 
interested  persons  at  the  atwve  address. 
FOR  FURTHER  INR3flMATK3N  CONTACT:  Roy 
M.  Nanovic.  Office  of  General  Counsel, 
Bureau  of  Prisons,  Telephone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in 
the  Attorney  General  in  5  U.S.C.  552(a) 
and  delegated  to  the  Director  of  the 
Bureau  of  Prisons  in  28  CFR  0.96(p). 
notice  is  given  that  the  Bureau  of 
Prisons  intends  to  publish  in  the 
Federal  Register  its  proposed  rule  on 
Release  of  Information.  A  proposed  rule 
on  this  subject  was  published  in  the 
Federal  Register  on  March  17,  1989  (at 
54  FR  1 1326).  That  proposed  rule  is 
withdrawn  and  comments  received  in 
response  to  that  rulemaking  will  not  be 
considered  when  finalizing  this  new 
proposed  rule. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  754,  320 
First  Street,  JsfW.,  Washington,  DC. 
20534.  Comments  received  during  the 
comment  period  will  be  considered 
before  final  action  is  taken.  The 
proposed  rule  may  l)fc  changed  in  light 


of  the  comments  received.  No  oral 
hearings  are  contemplated. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of 
Executive  Order  12866  and  accordingly, 
this  rule  was  not  reviewed  by  the  Office 
of  Management  and  Budget.  After 
review  of  the  law  and  regulations,  the 
Director  of  the  Bureau  of  Prisons  has 
certified  that  this  rule,  for  the  purpose 
of  the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354),  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  28  CFR  Part  513 

Archives  and  records,  Freedom  of 
information.  Prisoners,  Privacy. 
Kathleen  M.  Hawk. 

Director.  Bureau  of  Prisons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  28  CFR,  Chapter  V, 
Subchapter  A  as  follows: 

SUBCHAPTER  A— <3ENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  513— ACCESS  TO  RECORDS 

1.  The  authority  citation  for  28  CFR 
part  513  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301,  532.  552a:  13 
U.S.C.  Ch.  1  etseq.;  18  U.S.C.  3621,  3622, 
3624,  4001, 4042,  4081.  4082  (Repealed  in 
fiart  as  to  conduct  occurring  on  or  after 
November  1, 1987),  5006-5024  (Repealed 
October  12, 1984  as  to  conduct  occurring 
after  that  date),  5039;  28  U.S.C.  509,  510;  31 
U.S.C.  3711(f);  5  CFR  part  297;  28  CFR  0.95- 
0.99  and  parts  16  and  301. 

2  Subpart  D,  consisting  of  §§  513.30 
through  513.68,  is  added  to  read  as 
follows: 

Subpart  D— Release  of  Information 

General  Provisions  and  Procedures 

Sec. 

513.30  Purpose  and  scope. 

513.31  Limitations. 

513.32  Guidelines  for  disclosure. 

513.33  Production  of  records  in  court. 

513.34  Protection  of  individual  privacy — 
disclosure  of  records  to  third  parties. 

513.35  Accounting/nonaccounting  of 
disclosures  to  third  parties. 

513.36  Government  contractors. 

Inmate  Requests  to  Institution  for 
Infbnnation 

513.40  Inmate  access  to  Inmate  Central  File. 

513.41  Inmate  access  to  Inmate  Central  File 
in  connection  with  parole  hearings. 

513.42  Inmate  access  to  medical  records. 

513.43  Fees  for  copies  of  Inmate  Cenlial 
File  and  nncdical  records. 

Privacy  Act  Requests  for  Information 

513.50    Privacy  Act  requests  by  inmates. 


Freedom  of  Information  Act  Requests  for 
Information 

513.60  Freedom  of  Information  Act 
requests. 

513.61  Freedom  of  Information  Act  requests 
by  inmates. 

513.62  Freedom  of  Information  Act  requests 
by  former  inmates. 

513  63    Freedom  of  Information  Act  requests 
on  behalf  of  an  inmate  or  former  inmate. 

513.64  Acknowledgement  of  Freedom  of 
Information  Act  requests. 

513.65  Review  of  documents  for  Freedom  of 
Information  Act  requests. 

513.66  Denials  and  appeals  of  Freedom  of 
Information  Act  requests. 

513.67  Fees  for  Freedom  of  Information  Act 
requests. 

513.68  Time  limits  for  responses  to 
Freedom  of  Information  Act  requests. 

Subpart  D — Release  of  Information 

General  Provisions  and  Procedures 

§513.30    Purpose  and  scope. 

This  subpart  establishes  procedures 
for  the  release  of  requested  records  in 
possession  of  the  Federal  Bureau  of 
Prisons  ("Bureau").  It  is  intended  to 
implement  provisions  of  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552. 
and  the  Privacy  Act,  5  U.S.C.  552a,  and 
to  supplement  Department  of  Justice 
(DOJ)  regulations  concerning  tht 
production  or  disclosure  of  records  or 
information,  28  CFR  part  16. 

$513.31    Limitations. 

(a)  Social  Security  Numbers.  As  of 
September  27, 1975,  Social  Security 
Numbers  may  not  be  used  in  their 
entirety  as  a  method  of  identification  for 
any  Bureau  record  system,  unless  such 
use  is  authorized  by  statute  or  by 
regulation  adopted  prior  to  January  1, 
1975. 

(b)  Employee  records.  Access  and 
amendment  of  employee  personnel 
records  under  the  Privacy  Act  are 
governed  by  Office  of  Personnel 
Management  regulations  published  in  5 
CFR  part  297  and  by  Department  of 
Justice  regulations  published  in  28  CFR 
part  16. 

§  51 3.32    Guidelines  for  disclosure. 

The  Bureau  provides  for  the 
disclosure  of  agency  information 
pursuant  to  applicable  laws,  e.g.  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  and  the  Privacy  Act  (5  U.S.C. 
552a). 

§  51 3.33    Production  of  records  in  court 

Bureau  records  are  often  sought  by 
subpoena,  court  order,  or  other  court 
demand,  in  connection  with  court 
proceedings.  The  Attorney  General  has 
directed  that  these  records  may  not  be 
produced  in  court  without  the  approval 
of  the  Attorney  General  or  his  or  her 


designee.  The  guidelines  are  set  forth  in 
28CFRpart  18,  subpart  B. 

§  513.34    Protection  of  individual  privacy — 
disclosure  of  records  to  third  parties. 

(aj  InformatioT  that  concerns  an 
individual  and  is  contained  in  a  system 
of  records  maintained  by  the  Bureau 
shall  not  be  disclosed  to  any  person,  or 
to  another  agency  exr.ept  under  the 
provisions  of  the  Privacy  Act,  ^  U.S.C. 
5523,  or  the  Freedom  of  Information 
Act.  5  U.S.C  552. 

(b)  Lists  of  Bureau  inmates  shall  not 
be  disclosed. 

§513.35    Accounting/nonaccounting  of 
disclosures  to  ttiird  parties. 

Accoanting/nonaccounting  of 
disclosures  to  third  parties  shall  be 
made  in  accordance  with  Department  of 
Justice  regulations  contained  in  28  CFR 
16.52. 

§  513.36    Govemnient  contractors. 

(a)  No  Bureau  component  may 
contract  for  the  operation  of  a  record 
system  by  or  on  behalf  of  the  Bureau 
without  the  express  written  approval  of 
the  Director  or  the  Director's  designee. 

lb)  Any  contract  which  is  approved 
shall  contain  the  standard  contract 
requirements  promulgated  by  the 
Genera)  Services  Administration  (GSA) 
to  ensure  compliance  with  the 
requirements  imposed  by  the  Privacy 
Act.  The  contracting  component  shall 
have  the  responsibility  to  ensure  that 
the  contractor  complies  with  the 
contract  requirements  relating  to 
privacy. 

Inmate  Requests  to  Institution  for 
Information 

§  513.40    Inmate  access  to  inmate  Central 
File. 

Inmates  are  encouraged  to  use  the 
simple  access  procedures  described  in 
this  section  to  review  disclosable 
records  maintained  in  his  or  her  Inmate 
Central  File,  rather  than  the  FOIA 
procedures  described  in  §§  513.60 
through  513.68.  Disclosable  records  in 
the  Inmate  Central  File  include,  but  are 
not  limited  to,  documents  relating  t<(  the 
inmate's  sentence,  detainer, 
participation  in  Bureau  programs  such 
as  the  Inmate  Financial  Responsibility 
Program,  classification  data,  parole 
information,  m.ail,  visits,  property, 
conduct  work,  release  processing,  and 
general  correspondence.  This 
information  is  available  without  filing  a 
FOIA  request.  If  any  infonnatlon  is 
withheld  fi"om  the  inmate,  staff  will 
provide  the  inmate  with  a  general 
description  of  that  information  and  also 
will  notify  the  inmate  that  he  or  she 
may  file  a  formal  FOIA  request. 


(a)  Innate  review  of  his  or  her  Inmate 
Central  File.  An  inmate  may  at" any  time 
request  to  review  all  disclosable 
portions  of  his  or  her  Inmate  Central 
File  by  submitting  a  request  to  a  staff 
member  designated  by  the  Warden.  Staff 
are  to  acknowledge  the  request  and 
schedule  the  inmate,  as  promptly  as  is 
practical,  for  a  review  of  t.he  file  at  a 
time  which  will  not  disrupt  institution 
operations. 

(b)  Procedures  for  inmate  review  of 
his  or  her  Inmate  Central  File.  (1)  Prior 
to  the  inmate's  review  of  the  file,  staff 
are  to  remove  the  Inmate  Privacy  Folder 
which  contains  documents  withheld 
from  disclosure  pursuant  to  §  513.32. 

(2)  During  the  file  review,  the  inmate 
is  lo  be  under  direct  and  constant 
supen/ision  by  staff.  The  staff  member 
monitoring  the  review  shall  enter  the 
date  of  the  inmate's  file  '^view  on  the 
Inmate  Activity  Record  and  initial  the 
entry.  Staff  shall  also  ask  the  inmate  to 
initial  the  entry,  and  if  the  Inmate 
refuses  to  do  so,  shall  enter  a  notation 
tc  that  effect. 

(3)  Staff  shall  advise  the  inmate  if 
there  are  documents  withheld  from 
disclosure  and,  if  so,  shall  advise  the 
inmate  of  the  inmate's  right  under  the 
provisions  of  §513.61  to  make  a  FOIA 
request  for  the  witliheld  documents. 

§  513.41    Inmate  access  to  '.nmaie  Central 
File  in  connection  with  parole  hearings. 

A  parola-eligible  inmate  (an  inmate 
who  is  currently  serving  a  sentence  for 
an  offense  committed  prior  to  November 
1,  1987)  may  review  disclosable 
portions  of  the  Inmate  Central  File  prior 
to  the  inmate's  parole  hearing,  under  the 
general  procedures  set  forth  in  §  513.40. 
In  addition,  the  following  guidelines 
apply: 

(a)  A  parole-eligible  inmate  may 
request  to  review  his  or  her  Inmate 
Central  File  by  submitting  the 
appropriate  Parole  Commission  form. 
"This  fonn  shall  ordinarily  be  available 
to  each  eligible  inmate  within  five  work 
days  after  a  list  of  eligible  inmates  is 
prepared. 

(d)  Bureau  staff  ordinarily  shall 
schedule  an  eligible  inmate  for  a 
requested  Inmate  Central  File  review 
within  seven  work  days  of  the  request 
after  the  inmate  has  been  scheduled  for 
a  parole  hearing.  A  reasonable  extension 
of  time  is  permitted  for  documents 
which  have  been  provided  (prior  to  the 
inmate's  request)  to  originating  agencies 
for  clearance,  or  which  are  otherwise 
not  available  at  the  institution. 

(c)  a  report  re<;eived  from  another 
agencv  which  is  determii.ed  to  be 
ncndisclosable  (see  §  51 3.40  (b))  will  be 
summarized  by  that  agency,  in 
accordance  with  Parole  Commission 


regula'ions.  Bureau  otaff  shall  place  th«; 
summary  in  the  appropriate  disciosabie 
section  of  the  Inmate  Central  File.  The 
original  report  (or  portion  which  is 
summarized  in  another  document)  will 
be  placed  in  the  portion  of  the  inmate 
Privacy  File  for  Joint  IJse  by  the  Bureau 
and  the  Parole  Comm's.sion. 

(d)  Bureau  documents  which  are 
determined  to  be  nondisclosabie  tc  the 
inmate  will  be  suirunarized  for  the 
inmate's  use.  A  copy  of  the  summary 
will  be  placed  in  the  disclosable  section 
of  the  Inmate  Central  File.  The 
document  from  which  the  summary  is 
taken  will  be  placed  in  the  Joint  Use 
Sefjtion  of  the  Inmate  Privacy  Folder. 
Nondisclosable  documents  not 
summarized  for  the  inmate's  use  are  not 
availab'e  to  the  Parole  Commission  and 
are  placed  in  a  nondisclcsible  sftction  of 
the  Inmate  Central  Fi'e. 

(e)  When  no  response  regarding 
disclosure  has  been  received  from  an 
originating  agency  in  time  for  inmate 
review  prior  to  the  parole  hearing. 
Bureau  staff  are  to  inform  the  Parole 
Commission  Hftaring  Examiner 

§  513.42    Inmate  access  to  medicai 
records. 

(a)  Except  for  tne  limitations  of 
paragraphs  (c)  and  (d]  of  this  section,  an 
inmate  may  review  .-wcords  from  his  or 
her  medical  file  (including  denta! 
records)  by  submitting  a  request  to  a 
staff  member  designated  by  the  Warden. 

(b)  Laboratory  Reports  which  contain 
only  scientific  testing  results  and  which 
contain  no  staff  evaluation  or  opinion 
(such  as  Standard  Form  5'14A, 
Urinalysis)  are  ordinarily  disclosable. 
Lab  results  of  HIV  testing  may  be 
reviewed  by  the  injnate.  However,  an 
inmate  may  not  retain  a  copy  of  his  or 
her  test  results  while  the  inmate  is 
confined  in  a  Bureau  facility  or  a 
Community  Corrections  Center.  A  copy 
of  an  inmate's  HIv'  test  results  may  be 
forwarded  to  a  third  party  outside  the 
institution  and  chosen  by  the  inmate, 
provided  that  the  inmate  gives  written 
authorization  for  the  disclosure. 

(c)  Medical  records  containing 
subjective  evaiiiations  and  opinions  of 
medical  staff  relating  to  the  inmate's 
care  and  treatment  will  be  provided  to 
the  inmate  only  after  the  staff  review 
required  by  paragraph  (d)  of  this 
section.  These  re<:ords  include,  but  are 
not  limited  to.  cutpatient  notes, 
consultation  reports  narrative 
summaries  or  reports  by  a  special'st, 
operative  reports  by  the  physician, 
summaries  by  specialists  as  the  result  of 
laboratory  analysis,  or  in-patient 
progress  n  ports. 

[a]  Prior  to  release  to  the  inmate, 
records  described  in  paragraph  (c)  of 


UMI 


32260 


Federal  Register  /  Vol.  61,  No.  121  /  Friday,  June  21.  1996  /  Proposed  Rales 


Federal  Register  /  Vol.  61.  No.  121   /  Friday.  June  21,.  1996  /  Proposed  Rules 


32261 


this  section  shall  tie  reviewed  by  staff  to 
determine  if  the  release  of  this 
information  would  present  a  harm  to 
either  the  inmate  or  other  irjdividuals. 
Any  records  determined  not  io  present 
a  harn.  will  be  released  to  the  inmate  at 
the  conclusion  of  the  review  by  staff,  it 
any  records  are  determined  by  staff  not 
to  be  reieasable  based  upon  the  presence 
of  harm,  the  inmate  will  be  so  advised 
in  writing  and  provided  '.he  address  of 
the  agency  component  to  w*iic.b  the 
inmate  may  address  a  tomai  request  for 
the  withheld  recorCs  An  accuuntmg  of 
any  medical  records  will  be  maintained 
in  the  irunate's  mecliraj  file 

§  513.43    Fees  fof  copies  o<  Inmate  Central 
File  and  medical  records. 

With  n  a  reasonable  time  after  a 
request.  Bureau  staff  are  to  provide  ar 
inmate  personal  copies  of  requested 
disciosanie  documents  maintained  in 
the  Inn.aie  (Jeutrai  Fde  and  Medical 
Recoid  Vees  for  the  copies  are  'o  be 
calculated  in  accordance  with  28  CFR 
16.10. 

Privacy  Act  Requests  for  Intbrmation 
§  51 3.F0    Privacy  Act  requests  by  Inmates. 

Becftuse  inmate  records  are  exempt 
fron)  disfJosure  under  the  Privacy  Act, 
(see  "if  CFR  16.97)  irmcte  requests  for 
records  under  the  Pnvary  Art  will  be 
processed  in  accordance  w  th  the  FOIA. 
See  §§  .■•13.61  through  513.68. 

Freedom  of  information  Act  Request' 
for  Information 

§  b*!  3.60    Freedom  ot  information  Act 
requests. 

Requests  for  any  Bureau  record 
(including  Program  Statements  and 
OperatiO'iS  Memoranda^  ordinarily  shall 
be  processed  pursuant  to  the  Freedom  of 
Infonuation  Act  5  U.S.C.  552  Such  a 
request  must  be  made  m  writing  and 
addressed  to  the  0:re»:*or,  Federal 
Bureau  of  Prisons,  T^ZO  First  .Street,  NW., 
Washington,  D.C.  20b3t.  The  requester 
shall  dearlv  nia'-k  nn  the  face  of  the 
letter  and  the  enveicpe  'FREEDOM  OF 
INFORMATION  REQUFST,"  and  shall 
clearlv  describe  *he  records  sought.  See 
§§513.61  through  :>r3.63  lor  additional 
requirements 

§  513  61    Freedom  of  information  Act 
requests  by  Inmates. 

(a)  Inmates  are  encourpged  to  use  the 
simple  access  procedtires  described  in 
§  5 13  40  to  review  disrlosable  records 


maintained  in  his  or  her  Inmate  Central 
File. 

(b)  An  inmate  may  make  a  request  for 
access  to  doruments  in  his  or  her 
Inmate  Central  File  or  Medical  Hie 
(including  documents  which  have  been 
withheld  from  dii^ciosure  during  the 
inmate's  review  of  his  or  her  Inmate 
Central  File  pursuant  to  §  513.40'  and/ 
or  other  documents  concerning  the 
inmate  which  are  not  contained  in  the 
Inmate  Central  File  or  Medical  File. 
Staff  shall  process  such  a  request 
pursuant  to  the  applicable  provisions  of 
the  Freedom  of  Infonnation  Act,  5 

U  S.C.  552. 

(c)  The  inmate  requester  shall  clearly 
mark  on  the  face  of  the  lettei  and  cn''the 
envelope  "FREEDOM  OF 
INFORMATION  ACT  REQUEST  ".  and 
shall  clearly  describe  the  records 
sought,  including  the  approximate  dates 
covered  by  the  record.  An  inmate 
making  such  a  request  must  pro\ide  his 
or  her  full  name,  current  address,  date 
and  place  of  birth.  In  addition:  if  the 
inmate  requests  documents  to  be  sent  to 
n  Lliird  party,  the  inmate  must  provide 
with  the  request  an  example  ot  his  or 
her  signature,  which  must  be  verified 
and  dated  within  three  (3)  montlis  of  the 
date  of  the  reouo.st. 

§  51 3.62    Freedom  of  Information  Act 
requests  by  formei  inmates. 

Former  federal  inmates  may  request 
copies  of  their  Bureau  records  by 
writing  to  the  Director,  Federal  Bureau 
of  Prisons,  320  First  Street  NW., 
Washington,  D.C  20534.  Such  requests 
shall  be  processed  pnreuant  to  the 
provisions  of  the  Freedom  of 
Information  Act.  The  request  must  be 
clearlv  marked  on  die  face  of  the  letter 
and  on  the  envelope  "FPEEIXDM  OF 
INFORMATION  ACT  REQUEST",  and 
must  de.scribe  the  record  sought, 
including  the  approximate  dates 
covered  by  tlie  record.  A  former  inmate 
making  such  a  request  must  provide  his 
or  her  full  name,  current  address,  date 
and  place  of  birth.  In  addition,  the 
requester  must  provide  with  the  request 
an  example  of  his  or  her  signature, 
which  must  be  either  notarized  or  sworn 
under  penalty  of  perjury,  and  dated 
w'tJiin  three  (3)  months  of  the  date  of 
the  request. 

§  51 3.63    Freedom  of  Information  requests 
on  behalf  of  an  inmate  or  former  inmate. 

A  request  for  ret;ordb  concerning  an 
inmate  or  former  irimate  made  l.-y  an 
authorized  representative  of  tnat  inmate 


or  former  inmate  will  be  treated  as  in 
§  513.61,  on  receipt  of  the  inmate's  or 
former  inmate's  written  authorization. 
This  authoriiation  must  be  dated  within 
three  (3)  months  of  the  date  of  the 
retjuest  letter.  Identification  data,  as 
listed  in  28  CFR  16.41,  must  be 
provided. 

§  51 3.64    Aclcnowtedgenwnt  of  Freedom  of 
Information  Act  requests. 

(a)  Ail  requests  foi  records  under  the 
Freedom  of  Information  Act  received  by 
the  FOI/PA  Administrator,  Office  of 
General  Counsel,  will  be  reviewed  and 
may  be  forwaided  ic  the  appropriate 
Regional  Office  for  proper  handling. 
Requests  for  records  located  at  a  Bureau 
facility  other  than  the  C^lentral  Office  or 
Regional  Ofhce  may  be  referred  to  the 
approuriate  staff  at  that  facility  for 
proper  handling. 

(b)  The  requester  shall  be  notified  of 
the  status  of  his  or  her  roques'  by  the 
office  with  final  responsibility  for 
processing  the  request 

§  51 3.65    Beview  of  documents  for 
Freedom  ot  infot  mation  Act  requests. 

If  a  aocument  is  deemed  tc  contain 
information  exempt  from  disclosure, 
any  reasonabiv  segregable  portion  of  the 
record  shall  be  proviiied  to  the  requester 
after  deletion  of  the  exempt  portions.  If 
documents,  or  portions  of  documents,  in 
an  Inmate  Central  File  have  been 
determined  to  be  nondisclosable  by 
institution  staff  but  are  later  released  by 
Regional  or  Central  Office  staff  pursuant 
to  a  request  under  this  section, 
appropriate  instructions  will  be  given  to 
the  institution  to  mo'  e  those 
documents,  or  portions,  from  the  Inmate 
Privacv  Folder  into  the  disclosable 
section  of  the  Inmate  Central  File. 

§  51 3.66    Denials  and  appeals  of  Freedom 
of  Information  Act  requests. 

If  a  request  made  pursuant  to  the 
Freedom  of  Information  Act  is  denied  in 
whole  or  in  part,  a  denial  letter  must  be 
issued  and  signed  by  the  Director  oi  his 
or  her  designee,  and  shall  state  the  basis 
for  denial  under  §  513.32.  The  requester 
who  has  been  denied  such  access  shall 
be  advised  that  he  or  she  may  appeal 
tliai  decision  to  the  Office  of 
Information  and  Privacy,  VS. 
Department  of  Justice,  Suite  570.  Flag 
Budding,  Washington,  D.C.  20530.  Both 
the  envelope  and  the  letter  o' appeal 
itself  should  be  clearly  marked: 
"Freedom  of  Infonnation  Act  Appeal." 


§  51 3.67    Fees  for  Freedom  of  Information 
Act  requests. 

Fees  for  copies  of  records  disclosed 
under  the  FOIA,  including  fees  for  a 
requester's  own  records,  may  be  charged 
in  accordance  with  Department  of 


Justice  regulations  contained.in  28  CFR 
16.10. 

§  51 3.68    Time  limits  for  responses  to 
Freedom  of  Information  Act  requests. 

Consistent  with  sound  administrative 
practice  and  the  provisions  of  28  CFR 


16.1  the  Bureau  strives  to  comoly  with 
the  time  limits  set  forth  in  the  Freedom 
of  Information  Act.  These  time  limits 
begin  when  the  request  is  received  at 
the  Central  Office. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  290 
[DocKet  No.  FR-3970-F-023 
RtN  2S02-AG5$ 

Office  ot  the  Assistant  Secretary  for 
Housing-Federat  Housing 
Commissioner:  Sale  of  HUD-heid 
Muititamily  Mongages 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Firai  nile. 

.<UJMMARV:  This  rule  amends  the 
Department's  regulations  governing  the 
sale  of  mult ifamily  mortgages.  It  adds  a 
provi.sion  protecting  leases  of  residential 
tenants  in  the  event  of  foreclosure  of 
certain  mortgages  after  they  have  been 
sold  by  HXJD.  This  rule  continues  the 
protpctions  already  provided  to  tenants 
that  arp  receiving  proiect-besed  feoeral 
rental  &ssistdncf  or  Section  8  tenant- 
based  rental  assistance.  This  rule  also 
clarifies  a  requirement  added  by  the 
earlier  interim  rule  which  continued, 
after  the  inortgage  was  sold  by  HUD.  the 
prohibition  ca  project  owneis  againsl 
discrimination  in  adniitlit'g  tenants 
based  on  their  holding  Section  8 
certificates  or  vouchers.  Thi.";  rule 
clarifies  that  this  requiremont  continues 
until  the  mortgage  dent  is  satisfieo. 
These  amendments  are  inleiideu  to 
further  the  Department's  efforts  to 
return  its  inventor)  ol  HUD- held 
inultifamily  mortgages  to  the  private 
sector  in  a  manner  that  is  beneficial  to 
HUD  and  the  residents  of  these  projects. 
EFFECTIVE  DATE:  luiy  22,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Hmtou,  Associate  Director  lor 
Program  Operations,  Office  of 
Multifamiiy  Asset  Management  and 
Disposition,  Office  of  Housing,  Room 
61fc0  Depcrtment  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W., 
Washington,  D.C.  20410,  telephone 
!202)  70S-3730.  Exl.  26C1.  (This  is  not 
«  toll-free  number.)  Hearing  or  speech- 
impaired  individuals  may  call  1-800- 
877-8399  (Federal  Infomiatioi  Relay 
Service  TTY). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  6,  1996,  tlie  Department 
published  an  interim  rule  (61  FR  4850) 
which  added  two  sections  to  24  CFR 
part  290  that  provided  certain  tenant 
protections  when  HUD  sold  multifamily 
mortgages.  On  March  21, 1996,  as  part 
of  its  effort  lo  reinvent  and  strKamline 
ail  of  Its  regulations,  the  Department 


published  a  final  rule  that  contained  a 
complete  revision  of  24  CFR  part  290. 
That  final  rule  contained  the  pertinent 
sections  and  indicated  that  HUD  would 
republish  the  sections  in  a  final  rule 
after  considering  public  comment. 

Section  290.112  of  the  interim  rule 
(now  §290.;<7)  provided  that,  in  the  sale 
of  delinquent  mortgages  on  subsidized 
projects  and  partially-assisted 
unsubsidized,  HUD  will  require  project 
purchasers,  including  fornclosure 
purchasers:  to  assume  federal  rental 
subsidy  contracts.  In  addition,  mortgage 
purchasers  may  not  foreclose  in  a 
manner  that  would  terminate  such 
assisted  tenants'  leases 

The  interim  rule  preamble  discussion 
of  thethett  §290.112  aJso  sought 
comment  on  adding  e  requirement  that 
existing  leases  of  unassisted  tenants  in 
such  projects  must  be  maintained  after 
foreclosure  for  a  period  equal  to  the 
remaining  term  of  the  lease  or  one  year, 
whicliever  period  is  shorter,  if  the  leases 
rould  otherwise  be  extinguished  under 
state  foreclosure  law.  The  Department 
did  not  actually  effectuate  this  provision 
in  the  interim  rule  because  it  did  not 
believe  it  had  a  basis  to  forego  prior 
public  comment. 

Section  290.114  of  the  interim  rule 
(now  §  290.39)  provided  that  owners  of 
subsidized  projects  and  partially- 
assisted  unsubsidized  projects  will 
conlinue  to  Oe  subject  to  a  prohibition 
against  discriminating  against  certificate 
and  voucher  holders  after  a  mortgage 
selt  without  insurance,  hi  addition,  for 
all  mortgages  that  are  delinquent  when 
sold  by  Hl'D,  owners  both  of  subsidized 
projects  and  unsubsidized  projects  must 
agree  to  record  a  covenant  running  with 
the  land  to  continue  this  obligation 
through  the  maturity  date  of  the 
mortgage  as  part  of  tne  consideration  of 
a  loan  restrurtaring  oi  compromise  of 
the  raortgagt  Iiidebtedness  with  the 
niortgage  piut-haser.  Alternatively,  if  the 
mortgage  purchaser  forecloses,  tiis 
nondiscrimination  obligation  would 
apply  to  the  project  purchaser  at 
foreclosure. 

The  preamble  to  the  interim  rule  (61 
FR  4581)  also  provided  additional 
guidance  on  how  HUD  intends  to 
implement  the  then  §  290.110(b)  (now 
§290.35fb)). 

The  Department  received  one  public 
comment  on  the  interim  rule,  whicii 
supported  the  changes  made  by  the 
interim  ruie.  The  commenter  did  nnt 
directly  respond  to  the  i.ssue.  raisec  in 
the  preamble,  of  safeguarding  the 
possessory  rights  of  unassisted  tenants 
aftei  foreclosure. 


Changes  Effected  by  This  Final  Rule 

This  final  rule  amends  §  290.37(b)  to 
adopt  the  change  proposed  in  the 
preamble  to  the  interim  rule.  Namely,  it 
requires  a  mortgagee  (and  its  successors 
and  assigns)  that  purchases  from  HUD  a 
delinquent  mortgage  on  a  subsidized 
project  or  a  partially-as.'iistcd 
unsubsidized  project  and  subsequently 
forecloses  the  mortgage  Ic  ensure  that 
the  purchaser  at  foreclosure  takes 
possession  subject  to  the  rights  o! 
residential  tenants  who  are  not 
receiving  federal  projet:t-bascd  or 
Section  8  tenant-hased  renlai  assistance. 
This  tenant  protection  lasts  for  the 
remaining  term  of  the  lease  or  foi  one 
year,  whichever  period  is  shorter. 

The  scope  and  duratioii  of  this  tenant 
protection  is  similar  to  that  which 
would  apply  under  se<Ttion  369E  of  the 
Multifainilv  Mortgage  Foreclosure  Act 
of  1981,  as  amended,  (12  I'.S.C.  3713(c), 
see  also  24  CFR  27.45(b))  when  HUD 
forecloses  on  e  inortgage  that  it  holds. 

The  amendment  does  not  affe«;t 
residential  tenants  who  receive  rental 
assistam:e.  They  are  protected  by 
existing  requirements  now  in 
§  290.37(b)(1)  (§  290.112(b)  in  the 
interim  rule).  Under  that  section,  the 
mortgage  purchaser  and  its  successors 
and  assigns,  if  they  foreclose,  must 
foreclose  in  c  manner  that  does  not 
interfere  with  any  lease  related  lo 
federal  project-based  assistance  or  any 
lease  related  to  tenant-based,  SecUon  8 
housing  assistance  payments. 

This  final  rule  makes  one  additional 
change  to  claiify  the  duration  of  tlie 
nondiscrimination  against  certificate 
and  voucher  htiders  requirement  in 
current  ^  290.39.  Section  290.."^9 
(§290.114  ol  the  interim  rule)  prohibits 
L  project  owner  from  unrea.sonab!y 
refusing  to  lease  a  unit  becau.se  the 
tenant  is  e  certificate  or  voucher  holder. 
The  prohibition  applies  to  owners  of 
subsidized  projects  or  partially-assisted 
unsubsidized  projects  Sef;tion 
290.39(c)(2)  of  the  current  rule  provides 
that  "This  requirement  shall  continue 
until  the  mortgage  is  paid  in  full, 
including  by  a  inortgage  prepayment, 
except  as  provided  in  paragraph  (d)  of 
this  section."  The  intent  of  this 
provision  was  to  continue  the 
nondiscrimination  requirement  for  as 
long  as  the  project  was  subject  to  the 
mortgage  debt.  (See  the  preamble 
discussion  of  §290.3 14  in  the  interim 
rule  at  61  FR  458?..)  The  above-quoted 
rule  text,  however,  is  unclear  as  to  the 
effect  of  e  satisfaction  of  the  mortgage 
with  less  than  a  full  payment.  This  rule 
amends  §  290.39  to  state  explicitly  that 
the  nondiscrimination  requirement 


continues  in  effect  until  the  mortgage 
debt  is  satisfied. 

Other  Matters 

Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Cotuicil  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  HUD 
administrative  procedures  and, 
therefore,  are  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  on  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  Specifically,  the  requirements  of 
this  rule  are  directed  to  HUD 
administrative  procedures,  and  do  not 
impinge  upon  the  relationship  between 
Federal  government  and  State  and  local 
governments. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 


subject  to  review  under  the  order.  No 
significant  change  in  existmg  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
not  affect  the  ability  of  small  entities, 
relative  to  larger  entities,  to  bid  for  and 
acquire  HUD-held  mortgages  that  HUD 
decides  to  sell. 

List  of  Subjects  in  24  CFR  Fart  290 

Low  and  moderate  income  housing. 
Mortgage  insurance. 

Accordingly  part  290  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  290— MANAGEMENT  AND 
DISPOSITION  OF  HUD-OWNED 
MULTIFAMILY  PROJECTS  AND 
CERTAIN  MULTIFAMILY  PROJECTS 
SUBJECT  TO  HUD-HELD  MORTGAGES 

1.  The  part  heading  for  part  290  is 
revised  as  set  forth  above. 

2.  The  authority  citation  for  part  290 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1701z-ll,  1701z-12, 
1713, 1715b,  1715z-lb;  42  U.S.C.  3535(d)  and 
3535(i). 

§290.30    [Amended] 

3.  In  §  290.30,  paragraph  (a)  is 
amended  by  removing  the  reference  to 


"§  290.32(a)(2)"  and  addmg  in  its  place 
"§  290.31(a)(2)". 

4.  in  §  290.37,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  290.37    Requirements  for  continuing 
federal  rental  sut>sidy  contracts. 

*  •         •         »         • 

(b)  In  the  event  of  foreclosure  of  the 
mortgage  sold  by  HUD,  the  mortgage 
purchaser  and  its  successors  and 
assigns: 

(1)  Shall  foreclose  in  a  manner  that 
does  not  interfere  with  any  lease  related 
to  federal  project-based  assistance  or 
any  lease  related  to  tenant-based. 
Section  8  housing  assistance  payments; 
and 

(2)  Shall  foreclose  in  manner  that 
ensures  that  the  right  of  possession  of 
the  purchaser  at  a  foreclosure  sale  shall 
be  subject  to  the  terms  of  any  residential 
lease  not  subject  to  paragraph  (b)(1)  of 
this  section  for  the  remaining  term  of 
the  lease  or  for  one  year,  whichever 
period  is  shorter. 

•  •        *        *        • 

3.  In  §  290.39,  paragraph  (c)(2)  is 
revised  to  read  as  follows: 

§  290.39    Nondischminattoo  in  admitting 
certificate  and  vouci>er  t>olders. 

•  •         •         •         • 

(€)**• 

(2)  This  requirement  shall  continue  in 
eRiect  until  the  mortgage  debt  is 
satisfied. 

*  •        •        *        • 

Dated:  June  11. 1996. 
Nicolas  P.  Relsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  96-15735  Filed  6-20-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 

24  CFR  Part  570 
[Docket  No.  Fn-404«-F-011 
RIN  2506-AB81 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development  Community 
Development  Block  Grant  (COBG) 
Program:  Small  Cities  and  Insular 
Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  the 
Department's  regulations  for  the 
Community  Development  Block  Grant 
(CDBG)  Program  for  Small  Cities  and 
Insular  Areas.  This  rule  will  streamline 
the  reporting  requirements  for  Insular 
Area  grant  recipients  and  will  clarify  the 
requirements  for  Small  Cities  grantees 
in  Hawaii  to  amend  their  programs  with 
regard  to  grants  received  prior  to  Fiscal 
Year  1995. 

EFfECnVE  DATE:  These  regulations  take 
effect  on  July  22, 1996.  However,  the 
information  collection  requirements  in 
§  570.405(e)(4)  of  this  rule  will  not  be 
effective  until  the  Office  of  Management 
and  Budget  (OMB)  has  approved  them 
under  the  Paperwork  Reduction  Act  of 
1995  and  assigned  them  a  control 
number.  Publication  of  the  control 
numbers  notifies  the  public  that  OMB 
has  approved  these  information 
collection  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M  Rhodeside,  State  and  Small 
Cities  Division,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
Room  7184,  451  Seventh  Street,  SW. 
Washington,  DC  20410;  telephone  (202) 
708-1322.  (This  is  not  a  toll-free 
number.)  Hearing-  or  speech-impaired 
persons  may  access  this  number  via 
TTY  by  calling  the  Federal  Information 
Relay  Service  at  1-800-877-8339. 

SUPPt-EMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  §  570.430(f)  of  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2506-0020.  The  Department  has 
begun  the  process  of  seeking  OMB 
approval  for  the  information  collection 


requirements  referred  to  in 
§  570.405(e)(4)  of  this  rule:  the 
Department  published  a  notice 
requesting  comments  on  these 
requirements  on  June  3,  1996  (61  FR 
27926).  These  requirements  will  not  be 
effective  until  OMB  has  approved  them 
and  assigned  them  a  control  number.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  the 
collection  displays  a  valid  control 
number. 

n.  Background 

A.  Insular  Areas  Program — Annual 
Performance  Reports 

This  final  rule  amends  the 
Department's  regulations  on 
performance  reports  for  grant  recipients 
under  the  Insular  Areas  program.  The 
purpose  of  the  Insular  Areas  program  is 
to  provide  funds  according  to  HUD- 
established  criteria  to  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  The  reporting  requirement  that 
was  effective  prior  to  this  final  rule  has 
been  in  effect  for  the  Insular  Areas 
program  since  1985,  and  it  is  extremely 
prescriptive.  In  order  to  increase 
reporting  flexibility  and  to  reduce 
unnecessary  paperwork,  this  final  rule 
eliminates  the  specific  reporting 
requirements  from  the  regulations. 
However,  to  ensure  that  citizens  are 
involved  in  the  process,  §  570.405(e)(4) 
will  provide  that  §  570.405(h)(l)(iv) 
continues  to  apply  to  performance 
reports  submitted  by  Insular  Area  grant 
recipients. 

The  modification  to  the  reporting 
requirement  in  this  final  rule  will 
permit  the  Department  to  eliminate  the 
unnecessary  environmental  status 
report,  and  will  enable  the  Department 
to  streamline  reporting  requirements  as 
necessary  without  amending  the 
regulations.  This  will  help  make  the 
Department  more  responsive  to  the 
Insular  Area  grantees. 

B.  Small  Cities  Program 

1.  Program  Amendments  (Hawaii) 

On  December  27.  1994  (59  FR  66594), 
the  Department  published  a^nal  rule 
revising  its  regulations  in  24  CFR  part 
570,  subpart  F  for  the  Community 
Development  Block  Grant  (CDBG)  Small 
Cities  Program.  The  purpose  of  the 
program  is  to  provide  discretionary 
CDBG  funds  to  units  of  general  local 
government  in  those  States  that  have  not 
elected  to  assume  administration  of  the 
CDBG  formula  allaeations.  The 
December  27,  1994  final  rule  amended 
the  regulations  to  recognize  several 


statutory  amendments  and  to  reflect 
more  accurately  the  nature  of  the 
program.  Specifically,  the  rule 
addressed  the  Department's 
administration  of  the  Small  Cities 
Program  in  Hawaii  and  New  York. 

On  January  5.  1995  (60  FR  1878).  the 
Department  published  a  final  rule  for 
the  Consolidated  Submission  for 
Community  Planning  and  Development 
Programs  (the  Consolidated  Plan  rule). 
The  Consolidated  Plan  rule  replaced  the 
Comprehensive  Housing  Affordability 
Strategies  (CHAS)  provisions  with  a 
consolidated  submission  of  the  planning 
and  application  aspects  of  several  of  the 
Department's  Community  Planning  and 
Development  programs,  including  the 
CDBG  program.  This  rule  provided  that 
Hawaii  grantees  must  submit 
consolidated  plans  for  grants  beginning 
in  Fiscal  Year  (FY)  1995  (see 
§  570.429(0).  However,  the  Department 
inadvertently  failed  to  provide 
requirements  for  program  amendments 
with  regard  to  grants  received  prior  to 
FY  1995.  Therefore,  this  final  rule 
amends  §  570.430  by  adding  a  new 
paragraph  (f),  which  provides  that 
Hawaii  grantees  must  follow  the 
consolidated  plan  requirements  in 
§91.505  when  amending  their  programs 
for  pre-FY  1995  grants,  as  well  as  for 
grants  beginning  in  FY  1995. 

Since  HUD  did  not  require  grantees  to 
submit  consolidated  plans  prior  to  FY 
1995,  they  would  be  unable  to  apply 
criteria  for  substantial  amendment  and 
citizen  participwtion  requirements  firom 
their  consolidated  plans  for  the  pre- 
1995  funding.  Therefore,  the  new 
paragraph  (f)  provides  that  the  grantees 
must  use  their  current  citizen 
participation  plan  for  these  purposes. 

2.  Technical  Amendment 

This  final  rule  also  makes  a  technical 
amendment  to  the  reporting  regulations 
for  the  Small  Cities  program.  Section 
570.507(a)(2)  provides  the  requirements 
for  performance  and  evaluation  reports 
for  HUD-administered  Small  Cities 
recipients  in  New  York.  In  the 
December  27. 1994  final  rule  (59  FR 
66594).  HUD  decided  to  treat  the  Hawaii 
recipients  under  the  Small  Cities 
program  very  much  like  entitlement 
recipients,  starting  in  FY  1995. 
However,  Hawaii  recipients  must 
submit  a  performance  and  evaluation 
report  for  pre-FY  1995  grants,  as 
required  by  §  570.507(a)(2)(ii){B). 
Therefore,  this  document  amends  the 
heading  of  paragraph  (a)(2)  to  reflect 
that  its  requirements  apply  both  to  New 
York  recipients  and  to  Hawaii  recipients 
in  certain  circumstances. 
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III.  Justification  for  Final  Rulemaking 

The  Department  generally  publishes  a 
rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking  in  24 
CFR  part  10.  However,  part  10  provides 
for  exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
The  Department  finds  that  good  cause 
exists  to  publish  this  rule  for  effect 
without  first  soliciting  public  comment. 
This  rule  merely  clarifies  the 
amendment  procedures  for  Hawaii 
grantees  and  streamlines  the  reporting 
requirements  for  Insular  Area  grantees. 
Therefore,  prior  public  comment  is 
unnecessary. 

IV.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW. 
Washington,  DC. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule,  and  in  doing  so  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
merely  clarifies  the  program  amendment 
procedures  for  Hawaii  grantees  and 
streamlines  the  reporting  requirements 
for  Insular  Area  grantees.  The  rule  will 
have  no  adverse  or  disproportionate 
economic  impact  on  small  businesses. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 


Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government.  No  programmatic 
or  policy  changes  will  result  from  this 
rule  that  would  substantially  affect  the 
relationship  between  the  Federal 
Government  and  State  and  local 
governments. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  or 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

List  of  Subiects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs— education.  Grant 
programs — housing  and  community 
development,  Guam,  Indians,  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory.  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Small 
cities.  Student  aid.  Virgin  Islands. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  24  CFR  part  570  is 
amended  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  24  CFR 
part  570  continues  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5300- 
5320. 

2.  In  subpart  E,  §  570.405  is  amended 
by  revising  paragraph  (e)(4),  to  read  as 
follows: 


§  570.405    The  Insular  areas. 

•         *         *         *         * 

(e)  •   •   • 

(4)  Grant  recipients  must  submit  to 
HUD  an  annual  performance  report  on 
progress  achieved  on  previously  funded 
grants.  Grant  recipients  must  submit  the 
report  at  a  time  and  in  a  format 
determined  by  HUD.  The  report  should 
be  made  available  to  citizens  in 
accordance  with  the  requirements  of 
paragraph  (h)(l)(iv)  of  this  section. 
***** 

3.  In  subpart  F,  §  570.430  is  amended 
by  adding  a  new  paragraph  (f),  to  read 
as  follows: 

§570.430    Hawaii  program  operation 
requirements. 

***** 

(f)  Program  amendments  for  grants 
received  prior  to  FY  1995.  Grantees 
must  follow  the  requirements  of 
§91.505  of  this  title  when  amending 
their  program  with  regard  to  grants 
received  prior  to  FY  1995.  For  purposes 
of  this  paragraph  (f),  the  term 
"consolidated  plan"  as  used  in  §91.505 
of  this  title  means  an  application 
submitted  under  the  Hawaii  program  for 
pre-FY  1995  funds.  Also  for  purposes  of 
this  paragraph  (f),  to  comply  with  the 
requirements  of  §  91.505  of  this  title, 
grantees  must  refer  to  their  current 
citizen  participation  plans  (adopted  in 
accordance  with  §  91.505  of  this  title)  to 
determine  the  criteria  for  substantial 
amendment  and  the  citizen 
participation  process  to  be  followed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numlier  2506-0020.) 

4.  Section  570.507  is  amended  by 
revising  the  heading  of  paragraph  (a)(2), 
to  read  as  follows: 

$570,507    Reports. 

(a)  •  •   • 

(2)  HUD-administered  Small  Cities 
recipients  in  New  York,  and  Hawaii 
recipients  for  pre-FY  1995  grants. 

***** 

Dated:  May  10,  1996. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning  __ 

and  Development. 

(PR  Doc.  96-15736  Filed  6-20-96;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  63 
RIN  1076-AC  97 

Indian  Child  Protection  and  Family 
Violence  Prevention 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA]  is  establishing  regulations  as 
mandated  by  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act  that  prescribe  minimum 
standards  of  character  and  suitability  of 
employment  for  individuals  whose 
duties  and  responsibilities  allow  them 
regular  contact  with  or  control  over 
Indian  children,  and  establish  the 
method  for  distribution  of  funds 
appropriated  for  Indian  child  protection 
and  family  violence  prevention 
programs,  including  appropriate 
caseload  standards  and  staffing 
requirements  for  these  tribally  operated 
programs. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  July  22,  1996.  However, 
affected  parties  do  not  have  to  comply 
with  the  information  collection 
requirements  in  §§63.15,  63.33  and 
63.34  until  the  Bureau  of  Indian  Affairs 
publishes  in  the  Federal  Register  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  to  these 
information  collection  requirements. 
Publication  of  the  control  number 
notifies  the  public  that  OMB  has 
approved  these  information 
requirements  under  the  Paper  worlfL 
Reduction  Act  of  1995. 
SUPPLEMENTARY  INFORMATJON:  The 
authority  to  issue  rules  and  regulations 
is  vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and 
465  of  the  Revised  Statutes,  25  U.S.C.  2 
and  9. 

Background 

In  enacting  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act  (Act),  Pub.  L.  101-630. 
104  Stat.  4544,  25  U.S.C.  3201-3211,  Uie 
Congress  recognized  there  is  no  resource 
more  vital  to  the  continued  existence 
and  integrity  of  Indian  tribes  than  their 
children  and  that  the  United  States  has 
a  direct  interest,  as  trustee,  in  protecting 
Indian  children  who  are  members  of,  or 
are  eligible  for  membership  in,  an 
Indian  tribe. 

The  purpose  of  this  rule  is: 

•  To  establish  minimum  standards  of 
character  and  suitability  for 


employment  for  individuals  whose 
duties  and  responsibilities  allow  them 
regular  contact  with  or  control  over 
Indian  children  as  required  by  Title  fV, 
Section  408  of  the  Act,  25  U.S.C.  3207. 

•  To  establish  the  method  for 
distribution  of  funds  to  support  tribally 
operated  programs  to  protect  Indian 
children  and  reduce  the  incidents  of 
femily  violence  in  Indian  country  as 
authorized  by  Title  IV,  Section  411  of 
the  Act,  25  U.S.C.  3210(f)(3). 

•  To  establish  appropriate  caseload 
standards  and  staffing  requirements  for 
Indian  child  protection  and  family 
violence  prevention  programs  as 
required  by  Title  IV,  Section  411  of  the 
Act,  25  U.S.C.  3210(f)(2). 

This  rule  was  developed  in 
consultation  with  tribes.  A  working 
group  of  tribal  and  BLA  representatives 
developed  a  draft  of  each  section  which 
was  then  presented  to  participants  at  a 
national  tribal  consultation  meeting  in 
Oklahoma  City.  Oklahoma,  August  31 
through  September  1, 1994.  Participants 
accepted  a  two  part  formula  in  which 
49%  of  appropriated  funds  are 
distributed  equally  to  all  tribes  and  49% 
is  distributed  on  a  per  capita  basis 
according  to  the  population  of  children 
residing  in  the  service  area  (25  U.S.C. 
3210(f)(3)  (A)-(B)),  with  a  two  percent 
set  aside  for  special  circumstances  (25 
U.S.C.  3210(f)(3)(D)).  In  any  year 
appropriations  do  not  exceed  fifty 
percent  of  the  authorization,  funds  will 
be  equitably  distributed  (25  U.S.C. 
3210(f)(5)),  with  a  two  percent  set  aside 
for  special  circumstances  (25  U.S.C. 
321O(0(3)(D)). 

The  formula  does  not  include 
projected  number  of  cases  per  month 
because  many  tribes  have  not  developed 
statistics.  The  formula  serves  as  an 
interim  formula  until  baseline  data 
using  the  standard  assessment 
methodology  developed  for  the  Indian 
Child  Welfare  Act  (ICWA)  program  has 
been  developed.  Indian  Child  Protection 
and  Family  Violence  Prevention 
Program  grants  may  be  combined  with 
ICWA  grants  to  avoid  duplication  of 
effort  and  paperwork.  The  caseload 
standards  included  in  this  rule  do  not 
reflect  the  variety  of  activities 
contemplated  by  the  Act.  e.g.. 
prevention  and  public  education.  These 
are  merely  benchmarks  that  may 
indicate  whether  funding  is  sufficient  to 
support  a  child  protection  and  family 
violence  prevention  program,  and  are 
not  intended  to  dictate  program  design 
and  staffing  requirements  at  the  local 
level. 

It  is  with  appreciation  to  the  many 
tribal  representatives  who  gave  of  their 
time  and  experience  that  this  rule  is 
published. 


Review  of  Public  Conunents 

Section  63.3    Definitions 

Pursuant  to  comments  received,  the 
definition  of  Family  violence  has  been 
amended  to  include  persons  with  whom 
such  person  has.  or  had,  intimate  or 
continuous  social  contact  and 
household  access. 

Several  comments  requested  a 
clarification  of  the  term  crimes  against 
persons  as  it  is  used  in  §§63.12,  63.15 
and  63.19.  Section  63.3,  Definitions,  has 
been  amended  to  include  Crimes  against 
persons.  25  U.S.C.  3207(b)  requires  that 
the  minimum  standards  of  character 
prescribed  under  this  rule  ensure  that 
no  individual  appointed  to  a  position 
which  involves  regular  contact  with  or 
control  over  Indian  children  has  been 
found  guilty  of,  or  entered  a  plea  of  nolo 
contendere  or  guilty  to,  any  offense 
under  Federal,  State,  or  tribal  law 
involving  crimes  of  violence;  sexual 
assault,  molestation,  exploitation, 
contact,  or  prostitution;  or  crimes 
against  persons. 

Section  63. 1 7    How  does  an  employer 
determine  suitability  for  employment 
and  efficiency  of  service? 

Section  63.17(e)  was  corrected  to  read 
"adjudicating  official"  rather  than 
background  investigation. 

Section  63.17(f)(7),  the  degree  of 
public  trust  and  the  possibility  the 
public  would  be  placed  at  risk  if  the 
individual  is  appointed  to  the  position, 
has  been  deleted  to  conform  with 
proposed  changes  to  United  States 
Office  of  Personnel  Management  (OPM) 
rules  on  personnel  suitability  and 
investigations,  5  CFR  731.202. 

Section  63. 18    Are  the  requirements 
for  Bureau  of  Indian  Affairs 
adjudication  different  from  the 
requirements  for  Indian  tribes  and  tribal 
organizations? 

Pursuant  to  comments,  §  63.18  has 
been  amended  to  clarify  that  the  BIA 
background  investigation  must  include 
the  OPM  National  Agency  Check  and 
Inquiries  which  includes  a  search  of  the 
OPM  Security/Suitability  Investigations 
Index  (SII)  and  the  Defense  Clearance 
and  Investigations  Index  (DCU),  and  any 
additional  standards  which  may  be 
established  by  the  BLA. 

Both  credit  checks  and  searches  by 
state  human  services  agencies  have  been 
deleted  because  these  are  BIA,  not  OPM, 
requireinents  and  do  not  constitute 
minimum  standards  for  this  rule. 
Subsection  (c)  has  been  added  to  clarify 
that  the  requirements  for  BIA  are  not 
mandatory  for  the  tribes.  Tribes  and 
tribal  organizations  are  only  required  to 
certify  minimum  standards  of  character 
(§  63.12)  and  this  is  accomplished 
through  the  adjudication  process 


described  in  §63.17.  In  addition,  the 
BIA  requires  that  all  employees  who 
have  regular  contact  with  or  control 
over  Indian  children  be  reinvestigated 
every  five  years. 

Section  63. 19     When  should  an 
employer  deny  employment  or  dismiss 
an  employee? 

One  comment  correctly  indicated  that 
subsections  (a)  and  (b)  are  similar. 

Section  63.19(a)  reflects  the 
requirements  of  Indian  Child  Protection 
and  Family  Violence  Prevention  Act,  25 
U.S.C.  3207(b). 

Section  63.19(b)  has  been  amended  to 
more  clearly  reflect  the  requirements  of 
the  Crime  Control  Act  of  1990.  Pub.  L. 
101-647,  as  amended,  42  U.S.C.  13041. 
Subtitle  E,  Child  Care  Worker  Employee 
Background  Checks,  requires  that 
Federal  agencies  and  facilities  operated 
under  contract  with  the  Federal 
Government  which  employ  individuals 
to  provide  child  care  services  to 
children  under  the  age  of  18  must  assure 
that  all  existing  and  newly-hired 
employees  undergo  criminal  history 
background  checks.  Any  conviction  for 
a  sex  crime,  an  offense  involving  a  child 
victim,  or  a  drug  felony,  may  be  a  reason 
for  denying  employment  or  for 
dismissal  of  an  employee.  Conviction  of 
a  crime  other  than  a  sex  crime  may  be 
considered  if  it  bears  on  an  individual's 
fitness  to  have  responsibility  for  the 
safety  and  well-being  of  children.  42 
U.S.C.  13041(c). 

The  Indian  Child  Protection  and 
Family  Violence  Prevention  Act  applies 
specifically  to  Indian  tribes  and  tribal 
organizations  and  requires  that  they 
conduct  background  investigations  for 
all  persons  employed  in  positions 
which  involve  regular  contact  with  or 
control  over  Indian  children.  The  Crime 
Control  Act  of  1990  applies  to  Federal 
contractors,  including  Indian  tribes  and 
tribal  organizations.  The  Crime  Control 
Act  includes  conviction  for  a  drug 
felony  as  a  reason  to  deny  employment 
and  only  requires  a  fingerprint  check, 
rather  than  the  full  background 
investigation.  Because  both  laws  may 
apply  to  an  Indian  tribe  or  tribal 
organization,  they  are  included  in  this 
section. 

Section  63.21    Are  there  other  factors 
that  may  disqualify  an  applicant, 
volunteer  or  employee  from  placement 
in  a  position  which  involves  regular 
contact  with  or  control  over  Indian 
children? 

One  comment  requested  a  definition 
of  public  trust,  sensitive  and  non- 
sensitive  positions.  I\iblic  trust 
positions  are  designated  by  the 
employer.  "Sensitive"  and  "non- 
sensitive"  positions  are  terms  used  by 
the  OPM  and  refer  to  the  national 


security  positions.  The  Bureau  of  Indian 
Affairs  no  longer  uses  sensitive  and 
non-sensitive  designations  for  positions 
involving  regular  contact  with  or  control 
over  Indian  children;  therefore 
§  63.21(c)  has  been  deleted. 

Pursuant  to  this  comment,  §63.21  has 
been  amended.  The  term  "non-sensitive 
position"  has  been  deleted  and  the 
terms  "public  trust  position"  and 
"sensitive  position"  have  been  replaced 
in  the  final  rule  by  "positions  which 
involve  regular  contact  with  or  control 
over  Indian  children". 

Section  63.22    Can  an  employer 
certify  an  individual  with  a  prior 
conviction  or  substantiated  misconduct 
as  suitable  for  employment? 

Comments  also  requested  a  section  be 
added  that  addresses  the  suitability  of 
individuals  in  alcohol  or  drug  recovery 
for  employment  in  positions  which 
involve  regular  contact  with  or  control 
over  Indian  children. 

Individuals  convicted  for  a  drug 
felony.  The  Crime  Control  Act  of  1990 
addresses  convictions  for  a  drug  felony. 
Subtitle  E,  Child  Care  Worker  Employee 
Background  Checks,  provides  that 
conviction  of  a  crime  other  than  a  sex 
crime  may  be  considered  in  denying 
employment  to  an  individual  or 
dismissing  an  employee,  if  it  bears  on 
the  individual's  fitness  to  have 
responsibility  for  the  safety  and  well- 
being  of  children,  42  U.S.C.  13041(c). 
Note  that  any  conviction  for  a  sex  crime, 
an  offense  involving  a  child  victim,  or 
a  drug  felony,  may  be  a  reason  for 
denying  employment  or  for  dismissal  of 
an  employee,  42  U.S.C.  13041(c). 
Section  63.19(b)  has  been  amended  to 
include  drug  felonies. 

The  Indian  Child  Protection  and 
Family  Violence  Prevention  Act  does 
not  enumerate  drug  felonies  among  the 
offenses  which  would  preclude  the  BIA 
from  hiring  or  continuing  the 
employment  of  an  individual  in  a 
position  which  involves  regular  contact 
with  or  control  over  Indian  children.  We 
note  that  the  Crime  Control  Act  of  1990 
is  applicable  to  any  Federal  agency, 
every  facility  operated  by  the  Federal 
Government,  and  every  facility  operated 
under  contract  with  the  Federal 
Government  that  hires  individuals 
involved  with  the  provision  of  child 
care  services,  42  U.S.C.  12041(a)(1).  The 
Crime  Control  Act  of  1990  defines  child 
care  services  as  child  protective  services 
(including  the  investigation  of  child 
abuse  and  neglect  reports),  social 
services,  health  and  mental  health  care, 
child  (day)  care,  education  (whether  or 
not  directly  involved  in  teaching),  foster 
care,  residential  care,  recreational  or 
rehabilitative  programs,  and  detention. 


correctional,  or  treatment  services,  42 
U.S.C.  13041(a)(2). 

Individuals  convicted  for  an  alcohol- 
related  offense.  The  Indian  Child 
Protection  and  Family  Violence 
PrevenUon  Act.  25  U.S.C.  3207(b). 
mandates  that  the  BLA  cannot  hire  or 
continue  the  employment  of  an 
individual  who  has  been  found  guilty 
of.  or  entered  a  plea  of  nolo  contendere 
or  guilty  to  any  offense  under  Federal, 
State,  or  tribal  law  involving  crimes  of 
violence;  sexual  assault,  sexual 
molestation,  sexual  exploitation,  sexual 
contact  or  prostitution;  or  crimes  against 
persons.  The  purpose  of  the  minimum 
standards  of  character  is  to  ensure  that 
individuals  who  have  been  found  guilty 
of,  or  entered  a  plea  of  nolo  contendere 
or  guilty  of  these  offenses  are  not  hired 
or  retained  in  positions  which  involve 
regular  contact  with  or  control  over 
Indian  children.  It  is  not  the  abuse  of 
alcohol,  but  the  criminal  behavior  that 
is  addressed  by  the  Act. 

The  Bureau  of  Indian  Affairs  may  hire 
or  continue  the  employment  of  an 
individual  who  has  been  found  guihy 
of,  or  entered  a  plea  of  nolo  contendere 
or  guilty  to  these  offenses  in  a  position 
that  does  not  involve  regular  contact 
with  or  control  over  Indian  children. 
The  adjudicating  officer  must  determine 
that  the  individual's  prior  conduct  will 
not  interfere  with  the  performance  of 
duties  and  will  not  create  a  potential  for 
risk  to  the  safety  and  well-being  of 
Indian  children.  Section  63.22(a)  has 
been  modified  to  reflect  this  standard. 

Indian  tribes  and  tribal  organizations 
must  identify  those  positions  which 
permit  contact  with  or  control  over 
Indian  children  and  establish  standards 
to  determine  suitability  for  employment. 
Section  63.17(f)  addresses  the  relevance 
of  prior  conduct,  including  an 
individual's  commitment  to 
rehabilitation  and  a  change  in  behavior. 
An  adjudicating  officer  may  determine 
prior  conduct  such  as  alcohol  abuse  is 
not  relevant  if  the  applicant  or 
employee  demonstrates  a  change  in 
behavior.  Section  63.22  has  been 
amended  to  clarify  that  although  a 
person  may  be  found  unsuitable  for 
employment  in  a  position  which 
involves  regular  contact  with  or  control 
over  Indian  children,  that  person  may 
be  employed  in  a  position  that  does  not 
involve  contact  with  or  control  over 
Indian  children.  The  proposed  §63.22  is 
now  §63.23,  and  the  proposed  §63.23  is 
now  §63.24. 

Section  63.34    How  are  Indian  child 
protection  and  family  violence 
prevention  program  funds  distributed? 

Section  63.34(a)(3)(ii)  has  been 
amended  to  clarify  that  when  the  BIA 
redistributes  the  unallocated  special 
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circumstances  funds  the  BLA  will  not 
retain  a  second  2%  percent  set  aside;  all 
unallocated  special  circumstances  funds 
will  be  distributed  in  the  fourth  quarter 
of  each  fiscal  year. 

Evaluation  and  Certification 

Executive  Order  12778 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget 
(OMB)  that  this  final  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(bJ(2)  of  Executive 
Order  12778. 

Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  determined  this  final  rule  is  a 
significant  regulatory  action  under 
Executive  Order  12866. 

Regulatory  Flexibility  Act 

Depending  upon  the  number  of 
positions  for  which  determinations  of 
suitability  for  employment  are  required, 
the  cost  of  background  investigations 
(including  the  cost  of  each  Federal 
Bureau  of  Investigation  fingerprint 
check)  may  have  an  economic  effect  on 
each  tribal  government  and  tribal 
organization  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
require  additional  outlays  by  tribal 
governments,  tribal  organizations,  and 
the  Federal  Government.  However, 
these  costs  are  not  projected  to  exceed 
$100,000  and  ^re  minimal  when 
compared  to  the  long-term  societal  and 
economic  impact  on  families  and 
communities  when  children  are  the 
victims  of  crimes  of  violence,  sexual 
assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact  or 
prostitution. 

Executive  Order  12630 

In  accordance  with  Executive  Order 
12630,  the  Department  has  determined 
that  this  final  rule  does  not  have 
significant  "takings"  implications.  The 
final  rule  does  not  pertain  to  "taking"  of 
private  property  interests,  nor  does  it 
impact  private  property. 

Executive  Order  12612 

The  Department  has  determined  that 
this  final  rule  does  not  have  significant 
federalism  effects  under  Executive 
Order  12612  and  will  not  interfere  with 
the  roles,  rights  and  responsibilities  of 
states. 

National  Environmental  Policy  Act 

The  Department  has  determined  that 
this  final  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 


National  Environmental  Policy  Act  of 
1969.  f0 

Unfunded  Mandates  Act  of  1995 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  and  is  in  compliance  with 
the  provisions  of  the  Unfunded 
Mandates  Act  of  1995. 

Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  persons  are  required  to 
respond  to  a  collection  of  information 
contained  in  §§63.15,  63.33  and  63.34 
until  the  Office  of  Management  and 
Budget  has  approved  the  information 
requirements  and  issued  control 
numbers.  The  information  collection 
requirements  contained  in  this  final  rule 
will  be  approved  by  the  Office  of 
Management  and  Budget  as  required  by 
44  U.S.C.  1320  et  seq. 

Drafting  Information 

The  primary  authors  of  this  document 
are  Judy  A.  Baggett,  Janice  Ruffin,  and 
Bettie  Rushing,  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs. 

List  ofSubiects  in  25  CFR  Part  63 

Child  welfare.  Employment.  Indians. 
Maternal  and  child  health. 

For  the  reasons  given  in  the  preamble, 
part  63  is  added  to  chapter  I  of  title  25 
of  the  Code  of  Federal  Regulations  to 
read  as  follows. 

PART  63— INDIAN  CHILD 
PROTECTION  AND  FAMILY  VIOLENCE 
PREVENTION 

Sut>part  A — Purpose,  Policy,  and 
Definitions 

63.1 
63.2 
63.3 
63.4 


Purpose. 

Policy. 

Deflnitions. 

Information  Collection. 


63.5-63.9    [Reserved) 

Subpart  B — IMInimum  Standards  of 
Character  and  Suttatxlity  tor  Empioyment 

63.10  Purpose. 

63.11  What  is  a  determination  of  suitability 
for  employment  and  efficiency  of 
service? 

63.12  What  are  minimum  standards  of 
character? 

63.13  What  does  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act  require  of  the  Bureau  of 
Indian  A^irs  and  Indian  tribes  or  tribal 
organizations  receiving  funds  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act  or  the  Tribally  Controlled 
Schools  Act? 

63.14  What  positions  require  a  background 
invesUgation  and  determination  of 
suitability  for  employment  or  retention? 

63.15  What  questions  should  an  employer 
ask? 


63.16  Who  conducts  the  background 
investigation  and  prepares  the 
determination  of  suitability  for 
employment? 

63.17  How  does  an  employer  determine 
suitability  for  employment  and 
efficiency  of  service? 

63.18  Are  the  requirements  for  Bureau  of 
Indian  Affairs  adjudication  different 
from  the  requirements  for  Indian  tribes 
and  tribal  organizations? 

63.19  When  should  an  employer  deny 
employment  or  dismiss  an  employee? 

63.20  What  should  an  employer  do  if  an 
individual  has  been  charged  with  an 
offense  but  the  charge  is  pending  or  no 
disposition  has  been  made  by  a  court? 

63.21  Are  there  other  factors  that  may 
disqualify  an  applicant,  volunteer  or 
employee  from  placement  in  a  position 
which  involves  regular  contact  with  or 
control  over  Indian  children? 

63.22  Can  an  employer  certify  an  individual 
with  a  prior  conviction  or  substantial 
misconduct  as  suitable  for  employment? 

63.23  What  rights  does  an  applicant, 
volunteer  or  employeehave  during  this 
process? 

63.24  What  protections  must  employers 
provide  to  applicants,  volunteers  and 
employees? 

63.25-63.29    (Reserved) 

Sutipart  C — Indian  Child  Protection  and 
Family  Violence  Prevention  Program 

63.30  What  is  the  purpose  of  the  Indian 
child  protection  and  family  violence 
prevention  program? 

63.31  Can  both  the  Bureau  of  Indian  Affairs 
and  tribes  operate  Indian  child 
protection  and  femily  violence 
prevention  programs?  ' 

63.32  Under  what  authority  are  Indian 
child  protection  and  femily  violence 
prevention  program  funds  awarded? 

63.33  What  must  an  applicaUon  for  Indian 
child  protection  aijd  family  violence 
prevention  program  funds  include? 

63.34  How  are  Indian  child  protection  and 
family  violence  prevention  program 
funds  distributed? 

63.35  How  may  Indian  child  protection  and 
femily  violence  prevention  program 
funds  be  used? 

63.36  What  are  the  special  requirements  for 
Indian  child  protection  and  fomily 
violence  prevention  programs? 

63.37-63.50    (Reserved) 

Authority:  5  U.S.C.  301,  25  U.S.C.  2,  9, 13. 
200,  3201  etseq..  42  U.S.C.  13041. 

Subpart  A— Purpose,  Policy,  aiKl 
Definitions 

§63.1  Purpose. 

The  purpose  of  these  regu]ations  is  to 
prescribe  minimum  standards  of 
character  and  suitability  for 
employment  for  individuals  whose 
duties  and  responsibilities  allow  them 
regular  contact  with  or  control  over 
Indian  children,  and  to  establish  the 
method  for  distribution  of  funds  to 
support  tribally  operated  programs  to 
protect  Indian  children  and  reduce  the 


incidents  of  family  violence  in  Indian 
country  as  authorized  by  the  Indian 
Child  Protection  and  Family  Violence 
Prevention  Act  of  1990,  Pub.  L.  101- 
630.  104  Stat.  4544,  25  U.S.C.  3201 
3211. 

§63.2    Policy. 

In  enacting  the  Indian  Child 
Protection  and  Family  Violence 
Prevention  Act,  the  Congress  recognized 
there  is  no  resource  more  vital  to  the 
continued  existence  and  integrity  of 
Indian  tribes  than  their  children  and 
that  the  United  States  has  a  direct 
interest,  as  trustee,  in  protecting  Indian 
children  who  are  members  of,  or  are 
eligible  for  membership  in,  an  Indian 
tribe.  The  minimum  standards  of 
character  and  suitability  of  employment 
for  individuals  ensure  that  Indian 
children  are  protected,  and  the  Indian 
child  protection  and  family  violence 
prevention  programs  will  emphasize  the 
unique  values  of  Indian  culture  and 
community  involvement  in  the 
prevention  and  treatment  of  child  abuse, 
child  neglect  and  family  violence. 

§  63.3    Definitions. 

Bureau  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior; 

Child  means  an  individual  who  is  not 
married,  and  has  not  attained  18  years 
of  age. 

Cn;7d  abuse  includes  but  is  not 
limited  to  any  case  in  which  a  child  is 
dead,  or  exhibits  evidence  of  skin 
bruising,  bleeding,  malnutrition,  failure 
to  thrive,  bums,  fracture  of  any  bone, 
subdural  hematoma,  or  soft  tissue 
swelling,  and  this  condition  is  not 
justifiably  explained  or  may  not  be  the 
product  of  an  accidental  occurrence; 
and  any  case  in  which  a  child  is 
subjected  to  sexual  assault,  sexual 
molestation,  sexual  exploitation,  sexual 
contact,  or  prostitution. 

Child  neglect  includes  but  is  not 
limited  to,  negligent  treatment  or 
maltreatment  of  a  child  by  a  person, 
including  a  person  responsible  for  the 
child's  welfare,  under  circumstances 
which  indicate  that  the  child's  health  or 
welfare  is  harmed  or  threatened. 

Crimes  against  persons  are  defined  by 
local  law.  Adjudicating  officers  must 
contact  local  law  enforcement  agencies 
to  determine  if  the  crime  for  which  an 
applicant  or  employee  was  found  guilty 
(or  entered  a  plea  of  nolo  contendere  or 
guilty)  is  defined  as  a  crime  against 
persons. 

Family  violence  means  any  act,  or 
threatened  act,  of  violence,  including 
any  forceful  detention  of  an  individual, 
wliich  results,  or  threatens  to  result,  in 
physical  or  mental  injury,  and  is 
committed  by  an  individual  against 


another  individual  to  whom  such 
person  is,  or  was,  related  by  blood  or 
marriage  or  otherwise  legally  related,  or 
with  whom  such  person  is,  or  was, 
residing,  or  with  whom  such  person 
has.  or  had,  intimate  or  continuous 
social  contact  and  household  access. 

Indian  means  any  individual  who  is 
a  member  of  an  Indian  tribe. 

Indian  child  means  any  unmarried 
person  who  is  under  age  eighteen  and 
is  either  a  member  of  an  Indian  tribe  or 
eligible  for  membership  in  an  Indian 
tribe  and  is  the  biological  child  of  a 
member  of  an  Indian  tribe. 

Indian  country  means: 

(1)  A)l  land  within  the  limits  of  any 
Indian  reservation  under  the 
jurisdiction  of  the  United  States 
Government,  notvtrithstanding  the 
issuance  of  any  patent,  and,  including 
rights-of-way  running  through  the 
reservation; 

(2)  All  dependent  Indian  commimities 
within  the  borders  of  the  United  States 
whether  within  the  original  or 
subsequently  acquired  territory  thereof; 
and, 

(3)  All  Indian  allotments,  the  Indian 
titles  to  which  have  not  been 
extinguished,  including  rights-of-way 
running  through  the  same.  Unless 
otherwise  indicated,  the  term  "Indian 
country"  is  used  instead  of  "Indian 
reservation"  for  consistency. 

Indian  reservation  means  any  Indian 
reservation,  public  domain  Indian 
allotment,  former  Indian  reservation  in 
Oklahoma,  or  lands  held  by 
incorporated  Native  groups,  regional 
corporations,  or  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.). 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  oi^anized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.] 
which  is  recognized  as  eiigibie  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

Inter-tribal  consortium  means  a 
partnership  between  an  Indian  tribe  or 
tribal  organization  of  an  Indian  tribe, 
and  one  or  more  Indian  tribes  or  tribal 
organizations  of  one  or  more  Indian 
tribes. 

Must  is  used  in  place  of  shall  and 
indicates  a  mandatory  or  imperative  act 
or  requirement. 

Local  child  protective  services  agency 
is  an  agency  of  the  Federal  Government, 
state,  or  Indian  tribe  that  has  the 
primary  responsibility  for  child 
protection  on  any  Indian  reservation,  or 


within  any  community  in  Indian 
country. 

Local  law  enforcement  agency  is  that 
Federal,  tribal,  or  state  law  enforcement 
agency  that  has  primary  responsibility 
for  the  investigation  of  an  instance  of 
alleged  child  abuse  within  the  involved 
Indian  jurisdiction. 

Person  responsible  for  a  child's 
welfare  is  any  person  who  has  legal  or 
other  recognized  duty  for  the  care  and 
safety  of  a  child,  and  may  include  any 
employee  or  volunteer  of  a  children's 
residential  facility,  and  any  person 
providing  out-of-home  care,  education, 
or  services  to  children. 

Related  assistance  means  the 
counseling  and  self-help  services  for 
abusers,  victims,  and  dependents  in 
family  violence  situations;  referrals  for 
appropriate  health-care  services 
(including  alcohol  and  drug  abuse 
treatment);  and  may  inciude  food, 
clothing,  child  care,  transportation,  and 
emergency  services  for  victims  of  family 
violence  and  their  dependents. 

Secretary  means  the  Secretary  of  the 
Interior. 

Service  means  the  Indian  Health 
Service  of  the  Department  of  Health  and 
Human  Services. 

Shelter  means  the  temporary  refuge 
and  related  assistance  in  compliance 
with  applicable  Federal  and  tribal  laws 
and  regulations  governing  the  provision, 
on  a  regular  basis,  of  shelter,  safe 
homes,  meals,  and  related  assistance  to 
victims  of  family  violence  or  their 
dependents. 

Tribal  organization  means  the 
recognized  governing  body  of  any 
Indian  tribe;  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities: 
Provided,  That  in  any  case  where  a 
contract  is  let.  a  grant  is  awarded,  or 
funding  agreement  is  made  to  an 
organization  to  perform  services 
benefitting  more  than  one  Indian  tribe, 
the  approval  of  each  such  Indian  tribe 
must  be  a  prerequisite  to  the  letting  or 
making  of  such  contract,  grant,  or 
funding  agreement. 

§63.4    Information  Collection. 

The  information  collection 
requirement  contained  in  §63.15, 
§  63.33  and  §  63.34  will  be  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  3507(d),  and  assigned 
clearance  number . 


UMI 
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§§63.5-63.9    [Reserved] 

Subpart  B — Minimum  Standards  of 
Character  and  Suitability  for 
Employment 

§63.10    Purpoee. 

The  purpose  of  this  part  is  to 
establish: 

(a)  Procedures  for  determining 
suitability  for  employment  and 
efficiency  of  service  as  mandated  by  the 
Indian  Child  Protection  and  Family 
Violence  Prevention  Act;  and 

(b)  Minimum  standairis  of  character 
to  ensure  that  individuals  having 
regular  contact  with  or  control  over 
Indian  children  have  not  been  convicted 
of  certain  types  of  crimes  or  acted  in  a 
manner  that  placed  others  at  risk  or 
raised  questions  about  their 
trustworthiness. 

§63.11    Vtfhat  Is  a  determination  Of 
suitability  for  employment  and  efficiency  of 
service? 

(a  J  Determinations  of  suitability 
measure  the  fitness  or  eligibility  of  an 
applicant,  volunteer,  or  employee  for  a 
particular  position.  Suitability  for 
employment  does  not  evaluate  an 
applicant's  education,  skills, 
knowledge,  experience,  etc.  Rather,  it 
requires  that  the  employer  investigate 
the  background  of  each  applicant, 
volunteer,  and  employee  to: 

(1)  Determine  the  degree  of  risk  the 
applicant,  volunteer,  or  employee  brings 
to  the  position;  and 

(2)  Certify  that  the  applicant's, 
volunteer's,  or  employee's  past  conduct 
would  not  interfere  with  his/her 
performance  of  duties,  nor  would  it 
create  an  immediate  or  long-term  risk 
for  any  Indian  child. 

(b)  Efficiency  of  service  is  the 
employer's  verification  that  the 
applicant  or  employee  is  able  to  perform 
the  duties  and  responsibilities  of  the 
position,  and  his/her  presence  on  the 
job  will  not  inhibit  other  employees  or 
the  agency  from  performing  their 
functions. 

§  63. 1 2    Wtiat  are  minimum  standards  of 
cliaracter? 

Minimum  standards  of  character  arc 
established  by  an  employer  and  refer  to 
identifiable  character  traits  and  past 
conduct.  An  employer  may  use 
character  traits  and  past  conduct  to 
determine  whether  an  applicant, 
volimteer,  or  employee  can  effectively 
perform  the  duties  of  a  particular 
position  without  risk  of  harm  to  others. 
Minimum  standards  of  character  ensure 
that  no  applicant,  volunteer,  or 
employee  will  be  placed  in  a  position 
with  regular  contact  with  or  control  over 
Indian  children  if  he/she  has  been 


found  guilty  of  or  entered  a  plea  of  nolo 
contendere  or  guilty  to  any  offense 
under  Federal,  state,  or  tribal  law 
involving  crimes  of  violence,  sexual 
assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact  or 
prostitution,  or  crimes  against  persons. 

§63.13    What  does  the  Indian  Child 
ProtectJon  and  Family  Violence  Prevention 
Act  require  of  the  Bureau  of  Indian  Affairs 
and  Indian  tritws  or  tribal  organizations 
receivir>g  funds  under  ttie  Indian  Self- 
Oeterminatlon  arvl  Education  Assistance 
Act  or  ttw  Trtbaily  ConUoiled  Schools  Act? 

(a)  The  Bureau  of  Indian  Affairs  must 
compile  a  list  of  all  authorized  positions 
which  involve  regular  contact  with  or 
control  over  Indian  children;  investigate 
the  character  of  each  individual  who  is 
employed,  or  is  being  considered  for 
employment;  and.  prescribe  minimum 
standards  of  character  which  each 
individual  must  meet  to  be  appointed  to 
such  positions. 

(b)  All  Indian  tribes  or  tribal 
organizations  receiving  funds  under  the 
authority  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  or  the  Tribally 
Controlled  Schools  Act  of  1988  must 
conduct  a  background  investigation  for 
individuals  whose  duties  and 
responsibilities  would  allow  them 
regular  contact  with  or  control  over 
Indian  children,  and  employ  only 
individuals  who  meet  standards  of 
character  that  are  no  less  stringent  than 
those  prescribed  for  the  Bureau  of 
Indian  Affairs. 

§63.14    What  portions  require  a 
t}ackground  investigation  and 
determination  of  suitability  for  employment 
or  retention? 

All  positions  that  allow  an  appUcant, 
employee,  or  volunteer  regular  contact 
with  or  control  over  Indian  children  are 
subject  to  a  background  investigation 
and  determination  of  suitability  for 
employment. 

%  63.15    What  questions  sf>ou(d  an 
employer  ask? 

Employment  applications  must: 

(a)  Ask  whether  the  applicant, 
volunteer,  or  employee  has  been 
arrested  or  convicted  of  a  crime 
involving  a  child,  violence,  sexual 
assault,  sexual  molestation,  sexual 
exploitation,  sexual  contact  or 
prostitution,  or  crimes  against  persons; 

(b)  Ask  the  disposition  of  the  arrest  or 
charge: 

(c)  Require  that  an  applicant, 
volunteer  or  employee  sign,  under 
penalty  of  perjury,  a  statement  verifying 
the  truth  of  all  information  provided  in 
the  employment  application;  and 

(d)  Inform  the  applicant,  volunteer  or 
employee  that  a  criminal  history  record 


check  is  a  condition  of  employment  and 
require  the  applicant,  volunteer  or 
employee  to  consent,  in  writing,  to  a 
record  check. 

§  63. 1 6    Who  conducts  the  t>ackground 
Investigation  and  prepares  the 
determination  of  suitability  for 
employment? 

(a)  The  Bureau  of  Indian  Affairs  must 
use  the  United  States  Office  of 
Personnel  Management  (OPM)  to 
conduct  background  investigations  for 
P^ederal  employees.  The  BIA  must 
designate  qualified  security  personnel  to 
adjudicate  the  results  of  background 
investigations. 

(b)  Indian  tribes  and  tribal 
organizations  may  conduct  their  own 
background  investigations,  contract 
with  private  firms,  or  request  the  OPM 
to  conduct  an  investigation.  The 
investigation  should  cover  the  past  five 
years  of  the  individual's  employment, 
education,  etc. 

§  63. 1 7    How  does  an  employer  determine 
suitability  for  employment  and  efficiency  of 
service? 

(al  Adjudication  is  the  process 
employers  use  to  determine  suitability 
for  employment  and  efficiency  of 
service.  The  adjudication  process 
protects  the  interests  of  the  employer 
and  the  rights  of  applicants  and 
employees.  Adjudication  requires 
uniform  evaluation  to  ensure  fair  and 
consistent  judgment. 

(b)  Each  case  is  judged  on  its  own 
merits.  All  available  information,  both 
favorable  and  unfavorable,  must  be 
considered  and  assessed  in  terms  of 
accuracy,  completeness,  relevance, 
seriousness,  overall  significance,  and 
how  similar  cases  have  been  handled  in 
the  past. 

(c)  An  adjudicating  official  conekicts 
the  adjudication.  Each  Federal  agency, 
Indian  tribe,  or  tribal  organization  must 
appoint  an  adjudicating  official,  who 
must  first  have  been  the  subject  of  a 
favorable  background  investigation. 

(1)  Indian  tribes  and  tribal 
organizations  must  ensure  that  persons 
charged  with  the  responsibility  for 
adjudicating  employee  background 
investigations  are  well-qualified  and 
trained. 

(2)  Indian  tribes  and  tribal 
organizations  should  also  ensure  that 
individuals  who  are  not  trained  to 
adjudicate  these  types  of  investigations 
are  supervised  by  someone  who  is 
experienced  and  receive  the  training 
necessary  to  perform  the  task. 

(d)  Each  adjudicating  official  must  be 
thoroughly  familiar  with  all  laws, 
regulations,  and  criteria  involved  in 
making  a  determination  for  suitability. 


(e)  The  adjudicating  official  must 
review  the  background  investigation  to 
determine  the  character,  reputation,  and 
trustworthiness  of  the  individual.  At  a 
minimum,  the  adjudicating  official 
must: 

(1)  Review  each  security  investigation 
form  and  employment  application  and 
compare  the  information  provided; 

(2)  Review  the  results  of  written 
record  searches  requested  from  local 
law  enforcement  agencies,  formt. 
employers,  former  supervisors, 
employment  references,  and  schools; 
and 

(3)  Review  the  results  of  the 
fingerprint  charts  maintained  by  the 
Federal  Bureau  of  Investigation  or  other 
law  enforcement  information 
maintained  by  other  agencies. 

(f)  Relevancy  is  a  key  objective  in 
evaluating  investigative  data.  The 
adjudicating  official  must  consider  prior 
conduct  in  light  of: 

(1)  The  nature  and  seriousness  of  the 
conduct  in  question; 

(2)  The  recency  and  circumstances 
surrounding  the  conduct  in  question; 

(3)  The  age  of  the  individual  at  the 
time  of  the  incident; 

(4)  Societal  conditions  that  may  have 
contributed  to  the  nature  of  the  conduct; 

(5]  The  probability  that  the  individual 
will  continue  the  type  of  behavior  in 
question;  and, 

(6)  The  individual's  commitment  to 
rehabilitation  and  a  change  in  the 
behavior  in  question. 

§  63.18    Are  ttie  requirements  for  Bureau  of 
Indian  Affairs  adiudication  different  from 
ttie  requirements  for  Indian  trit>es  and  tribal 
organizations? 

Yes. 

(a)  In  addition  to  the  minimum 
requirements  for  background 
investigations  found  in  §63.12,  Bureau 
of  Indian  /4^a/rs' adjudicating  officials 
must  review  the  OPM  National  Agency 
Check  and  Inquiries  which  includes  a 
search  of  the  OPM  Security/Suitability 
Investigations  Index  (Sll)  and  the 
Defense  Clearance  and  Investigations 
Index  (DCII),  and  any  additional 
standards  which  may  be  established  by 
the  BIA. 

(b)  All  Bureau  of  Indian  Affairs 
employees  who  have  regular  contact 
with  or  control  over  Indian  children 
must  be  reinvestigated  every  five  years 
during  their  employment  in  that  or  any 
other  position  which  allows  regular 
contact  with  or  control  over  Indian 
children. 

(c)  Indian  tribes  and  tribal 
organizations  may  adopt  these 
additional  requirements  but  are  not 
mandated  to  do  so  by  law. 


§  63.19    When  should  an  employer  deny 
employn^nt  or  dismiss  an  employee? 

(a)  An  employer  may  deny 
employment  or  dismiss  an  employee 
when  an  individual  has  been  found 
guilty  of  or  entered  a  plea  of  guilty  or 
nolo  contendere  to  any  Federal,  state  or 
tribal  offense  involving  a  crime  of 
violence,  sexual  assault,  sexual 
molestation,  child  exploitation,  sexual 
contact,  prostitution,  or  crimes  against 
persons. 

(b)  An  employer  may  deny 
employment  or  dismiss  an  employee 
when  an  individual  has  been  convicted 
of  an  offense  involving  a  child  victim, 
a  sex  crime,  or  a  drug  felony. 

§  63.20    What  should  an  employer  do  if  an 
individual  has  been  charged  with  an  offense 
but  the  charge  is  pending  or  no  disposition 
ttas  l>een  made  by  a  court? 

-     (a)  The  employer  may  deny  the 
applicant  employment  until  the  charge 
has  been  resolved. 

(b)  The  employer  may  deny  the 
employee  any  on-the-job  contact  with 
children  until  the  charge  is  resolved. 

(c)  The  employer  may  detail  or 
reassign  the  employee  to  other  duties 
that  do  not  involve  contact  with 
children. 

(d)  The  employer  may  place  the 
employee  on  administrative  leave  until 
the  court  has  disposed  of  the  charge. 

§  63.21    Are  ttiere  ottwr  factors  tfiat  may 
disqualify  an  applicant,  volunteer  or 
employee  from  placement  in  a  position 
which  involves  regular  contact  with  or 
control  over  Indian  children? 

Yes. 

(a)  An  applicant,  volunteer,  or 
employee  may  be  disqualified  from 
consideration  or  continuing 
employment  if  it  is  found  that: 

(1)  The  individual's  misconduct  or 
negligence  interfered  with  or  affected  a 
current  or  prior  employer's  performance 
of  duties  and  responsibilities. 

(2)  The  individual's  criminal  or 
dishonest  conduct  affected  the 
individual's  performance  or  the 
performance  of  others. 

(3)  The  individual  made  an 
intentional  false  statement,  deception  or 
fraud  on  an  examination  or  in  obtaining 
employment. 

(4)  The  individual  has  refused  to 
furnish  testimony  or  coop>erate  with  an 
investigation. 

(5)  The  individual's  alcohol  or 
substance  abuse  is  of  a  nature  and 
duration  that  suggests  the  individual 
could  not  perform  the  duties  of  the 
position  or  would  directly  threaten  the 
property  or  safety  of  others. 

(6)  The  individual  has  illegally  used 
narcotics,  drugs,  or  other  controlled 


substances  without  evidence  of 
substantial  rehabilitation. 

(7)  The  individual  knowingly  and 
willfully  engaged  in  an  act  or  activities 
designed  to  disrupt  government 
programs. 

(b)  An  individual  must  be  disqualified 
for  Federal  employment  if  any  statutory 
or  regulatory  provision  would  prevent 
his/her  lawful  employment. 

§  63.22    Can  an  employer  certify  an 
individual  with  a  prior  conviction  or 
substantiated  misconduct  as  suitable  for 
employment? 

(a)  The  Bureau  of  Indian  Affairs  must 
use  Federal  adjudicative  standards 
which  allow  the  BIA  to  certify  that  an 
individual  is  suitable  for  employment  in 
a  position  that  does  not  involve  r^ular 
contact  with  or  control  over  Indian 
children.  The  adjudicating  officer  must 
determine  that  thejndividual's  prior 
conduct  will  not  interfere  with  the 
performance  of  duties  and  will  not 
create  a  potential  for  risk  to  the  safety 
and  well-being  of  Indian  children. 

(b)  Indian  tribes  and  tribal 
organizations  must  identify  those 
positions  which  permit  contact  with  or 
control  over  Indian  children  and 
establish  standards  to  determine 
suitability  for  employment.  Those 
standards  should  then  be  used  to 
determine  whether  an  individual  is 
suitable  for  employment  in  a  position 
that  permits  contact  with  or  control  over 
Indian  children.  If  not,  the  individual 
may  only  be  placed  in  a  position  that 
does  not  permit  contact  with  or  control 
over  Indian  children. 

§  63.23  What  rights  does  an  applicant, 
volunteer  or  employee  have  durir>g  this 
process? 

(a)  The  applicant,  volunteer,  or 
employee  must  be  provided  an 
opportunity  to  explain,  deny,  or  refute 
unfavorable  and  incorrect  information 
gathered  in  an  investigation,  before  the 
adjudication  is  final.  The  applicant, 
volunteer,  or  employee  should  receive  a 
written  summary  of  all  derogatory 
information  and  be  informed  of  the 
process  for  explaining,  denying,  or 
refuting  unfavorable  information. 

(b)  Employers  and  adjudicating 
officials  must  not  release  the  actual 
background  investigative  report  to  an 
applicant,  volunteer,  or  employee. 
However,  they  may  issue  a  written 
summary  of  the  derogatory  information. 

(c)  The  applicant,  volunteer,  or 
employee  who  is  the  subject  of  a 
background  investigation  may  obtain  a 
copy  of  the  reports  from  the  originating 
(Federal,  state,  or  other  tribal)  agency 
and  challenge  the  accuracy  and 
completeness  of  any  information 
maintained  by  that  agency. 
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(d)  The  results  of  an  investigation 
cannot  be  used  for  ftny  purpose  other 
than  to  determine  suitability  for 
employment  in  a  position  that  involves 
regular  contact  with  or  control  over 
Indian  children. 

(e)  Investigative  reports  contain 
information  of  a  highly  personal  nature 
and  should  be  maintained 
conBdentially  and  secured  in  locked 
Bles.  Investigative  reports  should  be 
seen  only  by  those  officials  who  in 
performing  their  ofRcial  duties  need  to 
know  the  information  contained  in  the 
report. 

§  63.24    What  pfxitections  must  employers 
provide  to  applicants,  volunteers  and 
employees? 

iaj  Indian  trities  and  tribal 
organizations  must  comply  with  the 
privacy  requirements  of  any  Federal, 
state,  or  other  tribal  agency  providing 
background  investigations.  Indian  tribes 
and  tribal  organizations  must  establish 
and  comply  with  personnel  policies  that 
safeguard  information  derived  from 
background  investigations. 

(b)  The  Bureau  of  Indian  Affairs  must 
comply  with  all  policies,  procedures, 
criteria,  and  guidance  contained  in  the 
Bureau  of  Indian  Affairs  Manual  or 
other  appropriate  guidelines. 

(c)  Feoerai  agencies  exercising 
authority  under  this  part  by  delegation 
from  OPM  must  comply  with  OFM 
pohcies,  procedures,  criteria,  and 
guidance. 

§§63.25-63.29    [Reserved] 

Subpart  C — Indian  Child  Protection 
and  Family  Violence  Prevention 
Program 

§  63.30    What  is  tti«  purpose  of  tt>e  Indian 
child  protection  and  family  violence 
prevention  program? 

The  purpose  of  this  program  is  to 
develop  tribally-operated  programs  to 
protect  Indian  children  and  reduce  the 
incidence  of  family  violence  on  Indian 
reservations. 

§  63.31    Can  kx>th  the  Bureau  o(  Indian 
Affairs  and  trlt)es  operate  Indian  child 
protection  and  family  violence  prevention 
programs? 

Yes.  However,  tribes  are  encouraged 
to  develop  and  operate  programs  to 
protect  Indian  children  and  reduce  the 
incidence  of  family  violence  in  Indian 
country. 

§  63.32    Under  what  authority  are  Indian 
child  protection  and  family  violence 
prevention  program  funds  awarded? 

The  Secretary  is  authorized  to  enter 
into  contracts  with  Indian  tribes,  tribal 
organizations,  or  tribal  consortia 
pursuant  to  the  Indian  Self- 


Determination  and  Education 
Assistance  Act,  as  amended,  25  U.S.C 
450  et  seq.,  for  the  development  and 
establishment  of  Indian  child  protection 
and  family  violence  prevention 
programs.  This  includes  compacting 
with  tribes  under  the  Self-Governance 
program  procedures. 

§  63.33    WTtat  must  an  application  for 
Indian  child  protection  and  family  violence 
prevention  program  funds  Include? 
In  addition  to  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  as  amended,  25  U.S.C. 
450  et  seq.,  contracting  requirements, 
each  application  must  provide  the 
following  information: 

(a)  The  name  and  address  of  the 
agency  or  official  to  be  responsible  for 
the  investigation  of  reported  cases  of 
child  abuse  and  child  neglect,  the 
treatment  and  prevention  of  incidents  of 
family  violence,  and  the  provision  of 
immediate  shelter  and  related  assistance 
for  victims  of  family  violence  and  their 
dependents; 

(b)  Projected  service  population  of  the 
program; 

(c)  Projected  service  area  of  the 
program;  and 

(d)  Projected  number  of  cases  per 
month. 

§  63.34  How  are  Indian  child  protection 
and  family  violence  prevention  program 
funds  distributed? 

(a)  Funds  will  be  distributed,  subject 
to  the  availability  of  appropriations, 
and: 

(1)  In  any  Hscal  year  that  the 
appropriation  exceeds  50  percent  of  the 
level  of  funding  authorized  for  this 
purpose  by  the  Act,  49  percent  must  be 
distributed  equally  to  all  tribes  and 
tribal  organizations  and  49  percent  must 
be  distributed  on  a  per  capita  basis 
according  to  the  population  of  children 
residing  in  the  service  area.  Two  percent 
of  the  annual  appropriation  will  be  set 
aside  for  distribution  to  tribes 
demonstrating  special  circiunstances. 

(2)  In  any  fiscal  year  that  the 
appropriation  does  not  exceed  50 
percent  of  the  level  of  funding 
authorized  for  this  purpose  by  the  Act, 
funding  must  be  distributed  in  equal 
amounts  to  all  tribes.  Two  percent  of  the 
annual  appropriation  will  be  set  aside 
for  distribution  to  tribes  demonstrating 
special  circumstances. 

(3)  Special  circumstances  include  but 
are  not  limited  to  a  high  incidence  of 
child  sexual  abuse,  a  high  incidence  of 
violent  crimes,  a  high  incidence  of 
violent  crimes  against  women,  or  the 
existence  of  a  significant  victim 
population  within  the  community. 

(i)  This  2  percent  will  be  subject  to 
discretionary  distribution  by  the 


Assistant  Secretary — Indian  Affairs,  or 
his  or  her  designee.  Tribes  may  request 
these  funds  through  their  respective 
area  offices.  All  requests  must 
demonstrate  a  high  incidence  of  child 
sexual  abuse,  a  high  incidence  of  violent 
crimes,  a  high  incidence  of  violent 
crimes  against  women,  or  the  existence 
of  a  signiRcant  victim  population  within 
the  community. 

(ii)  Special  circumstances  funds  will 
remain  available  through  the  third 
quarter  of  each  fiscal  year.  In  the  fourth 
quarter,  unallocated  special 
cinmmstances  funds  will  be 
redistributed  as  set  forth  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section,  except 
that  there  will  be  no  additional  set  aside 
for  special  circumstances. 

(b)  Any  tribe  not  wishing  to  receive 
Indian  child  protection  and  family 
violence  prevention  funds  must  inform 
its  respective  area  office  in  writing 
within  90  days  after  receiving  notice  of 
the  allocation  from  the  area  office.  Each 
area  office  may  reallocate  unused  Indian 
child  protection  and  family  violence 
prevention  program  funds  as  provided 
in  this  section. 

(c)  Funds  may  be  used  as  matching 
shares  for  other  federally  funded 
programs  which  contribute  to  and 
promote  prevention  of  child  abuse, 
child  neglect,  and  family  violence  on 
Indian  reservations,  but  may  not  be  used 
to  supplant  funds  available  for  the  same 
general  purposes. 

(d)  Any  income  resulting  from  the 
operation  of  Indian  child  protection  and 
family  violence  prevention  programs 
may  be  retained  and  used  to  promote 
prevention  of  child  abuse,  child  neglect, 
and  family  violence  on  Indian 
reservations. 

§  63.35    How  may  Indian  child  protection 
and  family  violence  prevention  program 
funds  be  used? 

Indian  child  protection  and  family 
violence  prevention  program  funds  may 
be  used  to: 

(a)  Establish  child  protective  services 
programs. 

(b)  Establish  family  violence 
prevention  and  treatment  programs. 

(c)  Develop  and  implement 
multidisciplinary  child  abuse 
investigation  and  prosecution  programs. 

(d)  Provide  immediate  shelter  and 
related  assistance  to  victims  of  family 
violence  and  their  dependents, 
including  construction  or  renovation  of 
facilities  to  establish  family  violence 
shelters. 

(e)  Purchase  equipment  to  assist  in 
the  investigation  of  cases  of  child  abuse 
and  child  neglect. 

(f)  Develop  protocols  and 
intergovernmental  or  interagency 


agreements  among  tribal.  Federal,  state 
law  enforcement,  courts  of  competent 
jurisdiction,  and  related  agencies  to 
ensure  investigations  of  child  abuse 
cases  to  minimize  the  trauma  to  the 
child  victim,  to  define  and  specify  each 
party's  responsibilities,  and  to  provide 
for  the  coordination  of  services  to 
victims  and  their  families. 

(g)  Develop  child  protection  codes 
and  regulations  that  provide  for  the  care 
and  protection  of  children  and  families 
on  Indian  reservations. 

(h)  Establish  community  education 
programs  for  tribal  members  and  school 
children  on  issues  of  family  violence, 
child  abuse,  and  child  neglect. 

(i)  Establish  training  programs  for 
child  protective  services,  law 
enforcement,  judicial,  medical, 
education,  and  related  services 
personnel  in  the  investigation, 
prevention,  protection,  and  treatment  of 
child  abuse,  child  neglect,  and  family 
violence. 

(j)  Establish  other  innovative  and 
culturally  relevant  programs  and 
projects  that  show  promise  of 
successfully  preventing  and  treating 
family  violence,  child  abuse,  and  child 
neglect. 


§  63.36    Wttat  are  ttie  special  requirements 
for  Indian  child  protection  and  family 
violence  prevention  programs? 

(a)  Each  tribe  must  develop 
appropriate  standards  of  service, 
including  caseload  standards  and 
staffing  requirements.  The  following 
caseload  standards  and  staffing 
requirements  are  comparable  to  those 
recommended  by  the  Child  Welfare 
League  of  America,  and  are  included  to 
assist  tribes  in  developing  standards  for 
Indian  child  protection  and  family 
violence  prevention  programs: 

(1)  Caseworkers  providing  services  to 
abused  and  neglected  children  and  their 
families  have  a  caseload  of  20  active 
ongoing  cases  and  five  active 
investigations  per  caseworker. 

(2)  Caseworkers  providing  services  to 
strengthen  and  preserve  families  with 
children  have  a  caseload  of  20  families. 
If  intensive  family-centered  crisis 
services  are  provided,  a  caseload  of  10 
families  per  caseworker  is 
recommended. 

(3)  It  is  recommended  that  there  be 
one  supervisor  for  every  six 
caseworkers. 

(b)  The  negotiation  and  award  of 
contracts,  grants,  or  funding  agreements 
under  these  regulations  must  include 
the  following  requirements: 


(1)  Performance  of  background 
investigations  to  ensure  that  only  those 
individuals  who  meet  the  standards  of 
character  contained  in  §63.12  are 
employed  in  positions  which  involve 
regular  contact  with  or  control  over 
Indian  children. 

(2)  Submission  of  an  aimual  report  to 
the  contracting  officer's  representative 
which  details  program  activities, 
number  of  children  and  families  served, 
and  the  number  of  child  abuse,  child 
neglect,  and  family  violence  reports 
received. 

(3)  Assurance  that  the  identity  of  any 
p>erson  making  a  report  of  child  abuse  or 
child  neglect  will  not  be  disclosed 
without  the  consent  of  the  individual 
and  that  all  reports  and  records 
collected  under  these  r^ulations  are 
confidential  and  to  be  disclosed  only  as 
provided  by  Federal  or  tribal  law. 

(4)  Assurance  that  f>ersons  who.  in 
good  faith,  report  child  abuse  or  child 
neglect  will  not  suffer  retaliation  from 
their  employers. 

§§63.37—63.50    [Reserved] 

Dated:  June  6, 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
(FR  Doc  96-15511  Filed  6-20-96;  8:45  amj 
BILUN6  coca  4lie-«-P 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Agricuttural  Telecommunications 
Program;  Fiscal  Year  1996;  Solicitation 
of  Proposals 

AGENCY:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
USD  A. 

ACTION:  Agricultiuvl 
Telecommunications  Program;  Fiscal 
Year  1996;  Solicitation  of  Proposals. 

SUMMARY:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  is  soliciting  proposals  under  the 
Agricultural  Telecommunications 
Program.  The  Agricultural 
Telecommunications  Program  is 
authorized  in  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990.  It 
is  anticipated  that  grants  will  be 
awarded  competitively  under  the 
program  in  support  of  the  following 
areas:  (1)  Program  DeUvery,  (2) 
Innovative  Program  Development/ 
Production,  and  (3)  Capacity  Building. 
DATES:  Proposals  must  be  received  by 
close  of  business  August  23.  1996. 
AOORCSSES:  Proposals  sent  by  First  Class 
mail  must  be  sent  to  the  following 
address:  Proposal  Services  Unit.  Grants 
Management  Branch.  Office  of 
Extramural  Programs.  Cooperative  State. 
Research,  Education,  and  Extension 
Service.  U.S.  Department  of  Agriculture, 
Ag  Box  2245.  Washington,  DC  20250- 
2245.  Teleohone:  (202)  401-5048. 
Proposals  that  are  delivered  by 
Express  mail,  courier  service,  or  by 
hand  must  be  sent  to  the  following 
address:  Proposal  Services  Unit,  Grants 
Management  Branch,  Office  of 
Extramural  Programs,  Cooperative  State, 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of  Agriculture, 
Room  303,  Aerospace  Center,  901  D 
Street  SW.,  Washington,  DC  20024, 
Telephone  (202)  401-5048. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Bridwell,  202-720-6084  for 
programmatic  issues,  or  Winston 
Sherman.  202-401-5050  for 
administrative  issues. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

Program  Description 

(a)  Purpose 

(b)  Available  Funding 

(c)  Eligibility 

(d)  Definitions 

(e)  Application  Categories 

(f)  Proposal  Review 

(g)  Evaluation  Criteria 

How  to  Obtain  Application  Materials 
Proposal  Forniat 


(a)  Project  Application  (Form  CFD-2101) 

(b)  Project  Description 

(c)  Application  Category 

(d)  Staffing  Pattern  and  Procedure 

(e)  Personnel  Support 

(f)  Budget 

(g)  Current  and  Pending  Support 
(h)  Organizational  and  Management 

Information 
Compliance  with  the  National  Environmental 

Policy  Act  (NEPA) 
Proposal  Disposition 
Proposal  Submission 

(a)  What  to  Submit 

(b)  Where  and  When  to  Submit 
Supplementary  Information 

(a)  Federal  Assistance  Awards 

(b)  Obligation  of  the  Federal  Government 

(c)  Applicable  Federal  Statutes  and 
Regulations  That  Apply 

Program  Description 

(a)  Purpose 

Proposals  are  requested  for  the 
purpose  of  awarding  competitive  grants 
for  fiscal  year  (FY)  1996  under  the 
Agricultural  Telecommunications 
Program  (Program).  Grants  will  be 
awarded  to  eligible  institutions  to  assist 
in  development  and  utilization  of  an 
agricultural  communications  network  to 
facilitate  and  to  strengthen  agricultural 
extension,  resident  education  and 
research,  and  domestic  and 
international  marketing  of  United  States 
commodities  and  products  through  a 
partnership  between  eligible  institutions 
and  the  U.S.  Department  of  Agriculture 
(USDA).  The  network  will  employ 
satellite  and  other  telecommunications 
technology  to  disseminate  and  to  share 
academic  instruction,  cooperative 
extension  programming,  agricultural 
research,  and  marketing  information. 
The  authority  for  this  program  is 
contained  in  Section  1673  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  Pub.  L.  No.  101-624  (7 
U.S.C.  5926).  The  program  is 
administered  by  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  of  USDA. 

(b)  Available  Funding 

For  fiscal  year  1996,  $1,106,760  is 
available  for  the  program.  Grants  under 
this  program  may  provide  funds  for  no 
more  than  50  percent  (50%)  of  the  cost 
of  a  proposed  project,  unless  otherwise 
determined  by  the  Secretary  in 
accordance  with  the  provisions  of  Sec. 
1673(g)  of  Pub.  L.  No.  101-624  (7  U.S.C. 
5926(g)).  For  the  purpose  of  determining 
the  non-Federal  share  of  such  costs, 
consideration  will  be  given  to 
contributions  in  cash  and  in-kind,  fairly 
evaluated,  including,  but  not  limited  to 
premises,  equipment  and  services. 
Project  funds  will  be  awarded  for  one 
fiscal  year.  Applicants  may  recompete 


for  additional  funding,  but  projects  will 
not  be  renewed. 

(c)  Eligibility 

Proposals  are  invited  from  accredited 
institutions  of  higher  education. 
Applicants  must  demonstrate  that  they 
participate  in  a  network  that  distributes 
programs  consistent  with  the  following 
objectives:  (IJMake  optimal  use  of 
available  resources  for  agricultural 
extension,  resident  education,  and 
research  by  sharing  resources  between 
participating  institutions;  (2)  improve 
the  competitive  position  of  United 
States  agriculture  in  international 
markets  by  disseminating  information  to 
producers,  processors,  and  researchers; 
(3)  train  students  for  careers  in 
agriculture  and  food  industries;  (4) 
facilitate  interaction  among  leading 
agricultural  scientists;  (5)  enhance  the 
ability  of  United  States  agriculture  to 
respond  to  environmental  and  food 
safety  concerns;  and;  (6)  identify  new 
uses  for  farm  commodities  and  to 
increase  the  demand  for  United  States 
agricultural  products  in  both  domestic 
and  foreign  markets. 

Pursuant  to  Sec.  1673(e)  of  Pub.  L.  No. 
101-624  (7  U.S.C.  5926(e)),  preferential 
consideration  will  be  given  to 
applications  that — 

(i)  are  submitted  by  institutions 
a^liated  with  an  estabHshed 
agricultural  telecommunications 
network  that  distributes  programs  to  a 
wide  geographical  area;  or 

(ii)  demonstrate  the  need  for  such 
assistance,  taking  into  consideration  the 
relative  needs  of  all  applicants  and.the 
financial  ability  of  the  applicants  to 
otherwise  secure  or  create  the 
telecommunications  system. 

These  preferences  will  be  factored 
into  the  evaluation  of  the  Partnerships 
and  Collaboration  and  Project  Need 
Criteria,  respectively. 

In  addition  to  the  above,  an  applicant 
must  qualify  as  a  responsible  applicant 
in  order  to  be  eligible  for  a  grant  under 
the  program.  To  qualify  as  responsible, 
an  applicant  must  meet  the  following 
standards: 

(1)  Adequate  financial  resources  for 
performance,  the  necessary  experience, 
organizational  and  technical 
qualifications,  and  facilities,  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  the  same  (including  any  to  be 
obtained  through  sub-agreement(s)/ 
contract(s)); 

(2)  Ability  to  comply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  Adequate  financial  management 
system  and  audit  procedures  that 
provide  efficient  and  effective 


accountability  and  control  of  all  funds, 
property,  and  other  assets; 

(4)  Satisfactory  record  of  integrity, 
judgment,  and  performance,  including, 
in  particular,  any  prior  performance 
under  grants  and  contracts  from  the 
Federal  Government; 

(5)  Otherwise  be  qualified  and  eligible 
to  receive  Federal  assistance  under  the 
applicable  laws  and  regulations;  and 

(d)  Definitions 

For  the  purpose  of  awarding  funding 
under  this  program,  the  following 
definitions  are  applicable: 

(1)  Administrative  costs  means  the 
total  of  direct  and  indirect  costs  as 
defined  in  7  CFR  3015,  USDA  Uniform 
Federal  Assistance  Regulations,  related 
to  the  operation  of  a  project  under  this 
program; 

(2)  Administrator  means  the 
Administrator  of  CSREES  and  any  other 
officer  or  employee  of  the  Department  to 
whom  the  authority  to  issue  or  modify 
grant  instruments  has  been  delegated. 

(3)  Agricultural  telecommunications 
means  those  activities  established  to 
encourage  development  and  utilization 
of  an  agricultural  communications 
network  employing  satellite  and  other 
telecommunications  technologies  to 
disseminate  and  to  share  academic 
instruction,  cooperative  extension 
programming,  agricultural  research,  and 
marketing  information; 

(4)  Awarding  official  means  the 
Administrator  or  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify 
Agricultiu^l  Telecommunications  grant 
instruments  on  behalf  of  the  Department 
has  been  delegated. 

(5)  Communications  network  refers  to 
television  or  cable  television  origination 
or  distribution  equipment,  signal 
conversion  equipment  (including  both 
modulators  and  demodulators), 
computer  hardware  and  software, 
programs  or  terminals,  or  related 
devices,  used  to  process  and  exchange 
data  through  a  telecommunications 
system  in  which  signals  are  generated, 
modified  or  prepared  for  transmission, 
or  received,  via  telecommunications 
terminal  equipment  or  via 
telecommunications  transmission; 

(6)  Delivery  means  the  transmission 
and  reception  of  programs  by  facilities 
that  transmit,  receive,  or  carry  data 
between  telecommunications  terminal 
equipment  at  each  of  a 
telecommunications  terminal 
equipment  at  each  end  of  a 
telecommunications  circuit  or  path; 

(7)  Facilities  includes  microwave 
antennae,  fiberoptic  cables  and 
repeaters,  coaxial  cables, 
communications  satellite  ground  station 


complexes,  copper  cable  electronic 
equipment  associated  with 
telecommunications  transmission; 

(8)  Grant  means  the  assistance  award 
by  the  Administrator  to  a  grantee  to 
develop  agricultural 
telecommunications  programs  utilizing 
an  agricultural  telecommunications 
network; 

(9)  Grantee  means  the  entity 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 
a  grant  is  awarded; 

(10)  Peer  Review  Panel  means  a  group 
of  appropriate  employees  of  the  Federal 
Government  qualified  to  give  advice  on 
the  merit  of  grant  applications 
submitted  under  this  program; 

(11)  Project  means  the  particular 
activity  within  the  scope  of  the  program 
as  identified  herein  that  is  supported  by 
a  grant  imder  this  program; 

(12)  Project  Director  means  the 
individual  who  is  responsible  for 
technical  direction  of  the  project,  as 
designated  by  the  grantee  in  the  award 
proposal  and  approved  by  the 
Administrator, 

(13)  Project  Period  means  the  total 
time  approved  by  the  Administrator  for 
conducting  the  proposed  project  as 
outlined  in  the  approved  Federal 
assistance  proposal  or  the  approved 
portions  thereof. 

(e)  Application  Categories 

Applicants  may  submit  proposals  in 
any  of  the  following  program  areas  as 
specified  in  the  authorization:  (1) 
Program  Delivery,  (2)  Innovative 
Program  Development/Production,  and 
(3)  Capacity  Building. 

(1)  Program  Delivery 
(A)  Description 

Applicants  may  submit  a  proposal  in 
the  Program  Delivery  Category 
requesting  funding  to  operate  an 
agricultural  communications  network, 
employing  satellite  and  other 
telecommunications  technology,  to 
deliver  Cooperative  Extension 
programming,  academic  instruction, 
agricultural  research  and  marketing 
information  through  partnership(s) 
between  eligible  institutions  and  the 
Department  of  Agriculture.  The  project 
goal(s)  and  objective(s)  must  be  cleariy 
stated  in  the  proposal.  Proposals  in  this 
category  must  clearly  target  a  systematic 
approach  to  building  an  infrastructure 
to  deliver  programming  at  a  distance. 

Each  proposal  will  be  evaluated  based 
on  three  broad  principles:  (1)  Is  there  a 
real  need  for  the  project,  (2)  will  the 
strategy  identified  meet  the  need,  and 
(3)  is  the  project  sustainable. 

Each  proposal  must  document  the 
need  for  the  project,  based  on  literature 


review,  case  studies,  audience  analysis 
and/or  needs  assessment. 

The  project  strategy  should  reflect  an 
integrated  approach  to  instructional 
design  including  subject-matter  content, 
educational  methodology  and 
compatible  production  and  delivery 
techniques.  The  approach  as  described 
must  meet  the  need. 

Evidence  must  be  given  that  the 
project  will  be  supported  by  the 
institution  or  by  other  groups  or 
institutions  who  may  wish  to  continue 
the  project. 

(B)  Proposal  Narrative 

The  narrative  portion  of  the  proposal 
must  describe  how  the  project  meets  the 
three  broad  principles  identified  above. 
It  must  not  exceed  14  pages  in  length 
and  no  additional  material  or  appendix 
will  be  considered.  The  narrative  should 
contain  the  following  sections: 

(i)  Principle  One-Need 

Project  Need 

Describe  the  background  and  situation 
leading  to  the  need  for  the  project.  The 
project  must  be  based  on  a  need 
articulated  by  an  audience  or  on  a  needs 
assessment.  Describe  the  targeted 
audience(s)  for  whom  the  project  will  be 
designed  including  pertinent  history 
identified  in  need,  demographics,  and 
expected  impact  on  audience.  If 
appropriate,  describe  the  methodology 
and  results  of  the  needs  assessment 
Demonstrate  the  need  for  assistance 
under  this  program,  including  financial 
ability  or  inability  to  otherwise  pursue 
the  proposed  program. 

(ii)  Principle  Two-Strategy 

(a)  Partnerships  and  Collaboration 

Describe  partnerships  and 
collaborations  fostered  through  this 
project  including  exjjected  impact  and 
benefit  to  those  involved  such  as 
learner,  institution,  agency,  state,  and 
nation.  Partners  are  defined  as  all  those 
who  will  collaborate  on  the  Project. 
Submit  evidence  that  partnerships  are 
in  place,  and  that  those  partners  have  a 
substantial  role  and  interest  in  the 
project.  Examples  of  role  and  interest 
might  include  joint  risk-taking  and 
shared  benefits.  Include  information 
about  any  current  affiliations  with 
established  agricultural 
telecommunications  networks  that 
distribute  programs  to  a  wide 
geographical  area. 

(b)  Alternative  Distance  Learning 
Technologies 

Describe  alternative  distance  learning 
technologies  including,  but  not  limited 
to,  internet,  multimedia,  audio/visual. 
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and  other  teleconununications 
technologies  to  be  developed  or 
employed  in  this  project. 

(c)  Infrastructure 

EJescribe  a  framework  representing 
both  the  technological  and  human 
infrastructure  for  this  project  including, 
but  not  limited  to,  technical  trouble- 
shooting, scheduling  and  operation 
management,  and  learner  and  program 
support.  Evidence  of  learner  support 
includes,  but  is  not  limited  to, 
facilitation  of  access,  accommodation 
for  diversity  in  special  needs  and 
learning  styles,  and  recognition  of  need 
for  alternative  modes  of  program  design 
and  delivery. 

(d)  Innovation 

Describe  the  innovative  application  of 
distance  education/learning  delivery 
identiHed  in  the  project.  Examples  of 
innovation  may  include,  but  are  not 
limited  to,  approaches  in  reaching 
audiences,  methods  of  connectivity  and/ 
or  interaction,  use  of  existing  resources 
with  innovations  in  the  teaching/ 
learning  tran.saction,  and 
entrepreneurial  approaches  to  distance 
education  delivery. 

(e)  Outreach  Plan 

Describe  a  plan  for  informing  others 
about  positive  and  negative  outcomes, 
results,  lessons  learned,  innovative 
ideas,  and  research  findings  from  the 
project. 

(f)  Evaluation  Plan 

Describe  both  formative  and 
summative  design  for  evaluating 
specific  aspects  of  the  project.  These 
designs  may  include  methods  for 
evaluating  the  overall  effectiveness  of 
program  in  terms  of  teaching  and 
learning,  behavior  change/ problem- 
solving,  immediate  application,  meeting 
learner  needs,  and/or  potential  for 
replication. 

(iii)  Principle  Three-Sustainability 

(a)  Project  Sustainability 

Include  strong  evidence  of  the 
project's  ability  to  continue  and  grow 
after  receiving  the  funding.  Examples 
may  include  replication  by  others; 
continued  funding  other  than  from  this 
program,  or  opportunities  for  sale  of 
products;  and/or  use  of  ideas  and  results 
of  project  by  others. 

(b)  Cost/Benefit 

Include  a  cost-benefit  analysis  of  the 
proposed  project,  including  comparison 
to  other  delivery  methods,  relative 
benefit  to  learner,  and  staffing  costs 
versus  benefits. 


(2)  Innovative  Program  Development/ 
Production 

(A)  Description 

Applicants  submitting  a  propo.sal  in 
the  Innovative  Program  Development/ 
Production  Category  must  demonstrate 
an  innovation  to  distance  education 
programming.  The  innovation  might  be 
a  new  approach  or  a  new  approach  to 
a  traditional  model  of  distance 
education.  The  project  should 
contribute  some  aspect  to  the  body  of 
knowledge  of  distance  education. 
Examples  might  include  innovative 
approaches  to  entrepreneurship, 
evaluation,  and  the  teaching/learning 
transaction. 

Each  proposal  will  be  evaluated  based 
on  three  broad  principles:  (1)  Is  there  a 
real  need  for  the  project,  (2)  will  the 
strategy  identified  meet  the  need,  and 

(3)  is  the  project  sustainable. 

Each  proposal  must  document  the 
need  for  the  project,  based  on  literature 
review,  case  studies,  audience  analysis 
and/or  needs  assessment. 

The  project  strategy  should  reflect  an 
integrated  approach  to  instructional 
design  including  subject-matter  content, 
educational  methodology  and 
compatible  production  and  delivery 
techniques.  The  approach  must  meet  the 
identified  need. 

Evidence  must  be  given  that  the 
project  will  be  supported  by  the 
institution  or  by  other  groups  or 
institutions  who  may  wish  to  continue 
the  project. 

(B)  Project  Narrative 

The  narrative  portion  of  the  proposal 
must  describe  how  the  project  meets  the 
three  broad  principles  identified  above. 
It  must  not  exceed  15  pages  in  length 
and  no  additional  material  or  appendix 
will  be  considered.  The  narrative  should 
contain  the  following  sections: 

(i)  Principle  One-Need 

(a)  Project  Need 

Describe  the  background  and  situation 
leading  to  the  need  for  the  project.  The 
project  must  be  based  on  a  need 
articulated  by  an  audience  or  on  a  needs 
assessment.  Describe  the  targeted 
audience(s)  for  whom  the  project  will  be 
designed  including  pertinent  history 
identified  in  need,  demographics,  and 
expected  impact  on  audience.  If 
appropriate,  describe  the  methodology 
and  results  of  the  needs  assessment. 
Demonstrate  the  need  for  assistance 
under  this  program,  including  financial 
ability  or  inability  to  otherwise  pursue 
the  proposed  program. 


(b)  Innovation 

Describe  the  innovative  application  of 
distance  education/learning  identified 
in  the  project.  Examples  of  innovation 
may  include,  but  are  not  limited  to, 
approaches  in  reaching  audiences, 
methods  of  connectivity  and/or 
interaction,  use  of  existing  resources 
with  innovations  in  the  teaching/ 
learning  transaction,  and 
entrepreneurial  approaches  to  distance 
education. 

(ii)  Principle  Two-Strategy 

(a)  Instructional  Methodology/Strategies 

Explain  the  instructional/educational 
method  or  strategy  to  be  implemented 
including  appropriateness  for  audience 
and  learning  environment.  Explanation 
should  demonstrate  knowledge  of  how 
Ijeople  learn  and/or  interact  in  a 
mediated  environment. 

(b)  Evaluation  Plan 

Describe  both  formative  and 
summative  design  for  evaluating 
specific  aspects  of  the  project.  These 
designs  may  include  methods  for 
evaluating  the  overall  effectiveness  of 
program  in  terms  of  teaching  and 
learning,  behavior  change/problem- 
solving,  immediate  application,  meeting 
learner  needs,  and/or  potential  for 
replication. 

(c)  Outreach  Plan 

Describe  a  plan  for  informing  others 
positive  and  negative  outcomes,  results, 
lessons  learned,  innovative  ideas,  and 
research  findings  from  the  project. 

(d)  Partnerships  and  Collaboration 

Describe  partnerships  and 
collaborations  fostered  through  this 
project  including  expected  impact  and 
benefit  to  those  involved  such  as  the 
learner,  institution,  agency,  state,  and 
nation.  Partners  are  defined  as  all  those 
who  will  collaborate  on  the  project. 
Submit  evidence  that  partnerships  are 
in  place,  and  that  those  partners  have  a 
substantial  role  and  interest  in  the 
project.  Examples  of  role  and  interest 
might  include  joint  risktaking  and 
shared  benefits.  Include  information 
about  any  current  affiliations  with 
established  agricultural 
telecommunications  networks  that 
distribute  programs  to  a  wide 
geographical  area. 

(iii)  Principle  Three-Sustainability 

Project  Sustainability 

Include  strong  evidence  of  the 
project's  ability  to  continue  and  grow 
after  repeiving  the  funding.  Examples 
may  include  replication  by  others; 
continued  funding  other  than  from  this 


program,  or  opportunities  for  sale  of 
products;  andi/or  use  of  ideas  and  results 
of  project  by  others. 

(3)  Capacity  Building 

(A)  IDescription 

Applicants  submitting  proposals  in 
this  category  should  target  the 
development  of  capacity  in  the  area  of 
distance  education  at  the  university, 
state,  regional,  or  national  or 
international  level.  Proposals  must 
include  a  detailed  plan  for  assessing 
capacity  or  a  plan  for  targeting  need 
based  on  a  completed  needs  assessment. 

Each  proposal  will  be  evaluated  based 
on  three  broad  principles:  (1)  Is  there  a 
real  need  for  the  project,  (2)  will  the 
strategy  identified  meet  the  need,  and 
(3)  in  the  project  sustainable. 

Each  proposal  must  document  the 
need  for  the  project,  based  on  literature 
review,  case  studies,  audience  analysis 
and  needs  assessment. 

The  project  strategy  should  reflect  an 
integrated  approacJi  to  instructional 
design  including  subject-matter  content, 
educational  methodology  and 
compatible  production  and  delivery 
techniques.  The  approach  descrilied 
must  meet  the  identified  need. 

Evidence  must  be  given  that  the 
project  will  be  supported  by  the 
institution  or  by  other  groups  or 
institutions  who  may  wish  to  continue 
the  project. 

(B)  Project  Narrative 

The  narrative  portion  of  the  proposal 
must  describe  how  the  project  meets  the 
three  broad  principles  identified  above. 
It  must  not  exceed  15  pages  in  length 
and  no  additional  material  or  appendix 
will  be  considered.  The  narrative  should 
contain  the  following  sections: 

(i)  Principle  One-Need 

Project  Need 

Describe  the  background  and  situation 
leading  to  the  need  for  the  project.  The 
project  must  be  based  on  a  need 
articulated  by  an  audience  or  on  a  needs 
assessment.  Describe  the  targeted 
audiences(s)  for  which  the  project  will 
be  designed  including  pertinent  history 
identified  in  need,  demographics,  and 
expected  impact  on  audience.  If 
appropriate,  describe  the  methodology 
and  results  of  the  needs  assessment. 
Applicants  should  describe  how  the 
capacity  built  will  improve  program 
production  or  program  delivery. 
-  Demonstrate  the  need  for  assistance 
under  this  program,  including  financial 
ability  or  inability  to  otherwise  pursue 
the  proposed  program. 


(ii)  Principle  Two-Strategy 

(a)  Capacity  Assessment 
Include  a  detailed  assessment  of 

capacity  or  a  fully  developed  plan  for 
assessing  capacity.  Areas  of 
consideration  include,  but  are  not 
limited  to:  faculty/staff  development; 
support  resources;  production/technical 
capability;  delivery  capability;  building 
learner  capacity. 

(b)  Evaluation  Plan 

Describe  both  formative  and 
summative  design  for  evaluating 
specific  aspects  of  the  project.  These 
designs  may  include  methods  for 
evaluating  the  overall  effectiveness  of 
program  in  terms  of  teaching  and 
learning,  behavior  change/ problem- 
solving,  immediate  application,  meeting 
learner  need,  and/or  potential  for 
replication. 

(c)  Outreach  Plan 

Describe  a  plan  for  informing  others 
about  positive  and  negative  outcomes, 
results,  lessons  learned,  innovative 
ideas,  research  findings  from  the 
project. 

(iii)  Principle  Three-Sustainability 

(a)  Sustainability 

Include  strong  evidence  of  the 
project's  ability  to  continue  and  grow 
after  receiving  the  funding.  Examples 
may  include  replication  by  others; 
continued  funding  other  than  from  this 
program,  or  opportunities  for  sale  of 
products;  andVor  use  of  ideas  and  results 
of  project  by  others. 

(b)  Institutional  Commitment 

Discuss  institutional  commitment  to 
the  project.  For  example,  substantiate 
that  the  institution(s)  attributes  a 
priority  to  the  project;  discuss  how  the 
project  will  contribute  to  the 
achievement  of  the  institution's(s')  long- 
term  (five-  to  ten-year)  goals;  explain 
how  ihe  project  will  help  satisfy  the 
institution*s(s')  high  priority  objectives; 
or  show  how  this  project  is  linked  to 
and  supported  by  the  institution's(s') 
strategic  plan. 

(c)  Partnerships  and  Collaboration 

Describe  partnerships  and 
collaborations  fostered  through  this 
project  including  expected  impact  and 
benefit  to  those  involved  such  as  the 
learner,  institution,  agency,  state,  and 
nation.  Partners  are  defined  as  all  those 
who  will  collaborate  on  the  project. 
Submit  evidence  that  partnerships  are 
in  place,  and  that  those  partners  have  a 
substantial  role  and  interest  in  the 
project.  Examples  of  role  and  interest 
mi^t  include  joint  risk  taking  and 


shared  benefits.  Include  information 
about  any  current  affiliations  with 
established  agricultural 
telecommunications  networks  that 
distribute  programs  to  a  wide 
geographical  area. 

(f)  Proposal  Review 

All  proposals  received  will  be 
acknowieidged.  A  preliminary  review 
will  be  made  for  responsiveness  to  this 
solicitation;  proposals  that  do  not  fall 
within  the  solicitation  guidelines  will 
be  eliminated  from  competition.  All 
remaining  proposals  will  be  reviewed 
by  a  peer  review  panel  rx)mprised  of 
full-time  Federal  employees  and  will  be 
evaluated  against  criteria  included  in 
the  announcement. 

(g)  Evaluation  Criteria 

The  maximum  score  a  proposal  can 
receive  is  100  points.  The  peer  review 
panel  will  be  selected  and  organized  to 
provide  maximum  expertise  and 
objective  judgment  in  the  evaluation  of 
proposals.  In  the  event  the  number  of 
proposals  accepted  outnumbered  dollars 
available,  proposals  will  be  ranked  and 
supported  levels  will  be  recommended 
by  the  panel(s)  within  the  limitation  of 
total  funding  available  in  FY  1996. 

(1)  Program  Delivery 
Evaluation  Criteria  and  Weight 

(A)  Principle  One-Need — 40  Points 

Project  Need 

Did  the  propMJsal  describe  the 
background  and  situation  leading  to  the 
need  for  the  project?  Is  the  project  based 
on  a  need  articulated  by  an  audience,  or 
on  a  needs  assessment?  Are  the  targeted 
audience(s)  for  whom  the  project  will  be 
designed  described,  including  pertinent 
history  identified  in  need, 
demographics,  and  expected  impact  on 
audience?  If  appropriate,  are 
methodology  and  results  of  needs 
assessment  described?  Did  the  proposal 
demonstrate  the  need  for  assistance 
under  this  program,  including  a 
statement  of  financial  ability  or  inability 
to  otherwise  pursue  the  proposed 
program  and  the  impact  of  participation 
in  this  program  on  this  ability? 

(B)  Principle  Two-Strategy— 40  Points 

(i)  Partnerships  and  Collaboration 

Are  partnerships  and  collaborations 
fostered  through  this  project  described, 
including  expected  impact  and  benefit 
to  those  involved  such  as  learner, 
institution,  agency,  state,  and  nation?  Is 
there  evidence  that  partnerships  are  in 
place,  and  that  those  partners  have  a 
substantial  role  and  interest  in  the 
project  and  are  examples  of  role  and 
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interest  given,  including  joint  risk 
taking  and  shared  benefits?  Is  evidence 
provided  of  any  current  affiliations  with 
established  agricultural 
telecommunications  networks  that 
distribute  programs  to  a  wide 
geographical  area? 

(ii)  Alternative  Distance  Learning 
Technologies 

Does  the  proposal  include  a  plan  for 
the  development  and  employment  of 
alternative  distance  learning 
technologies  including,  but  not  limited 
to,  internet,  multimedia,  audio/visual, 
and  other  telecommunications 
technologies? 

(iii)  Infrastructure 

Does  the  proposal  include  a 
framework  representing  both  the 
technological  and  human  infrastructure 
including,  but  not  limited  to,  technical 
trouble-shooting,  scheduling  and 
operation  management,  and  learner  and 
program  support?  Is  there  evidence  of 
learner  support  including,  but  not 
limited  to,  facilitation  of  access, 
accommodation  for  diversity  in  special 
needs  and  learning  styles,  and 
recognition  of  need  for  alternative 
modes  of  program  design  and  delivery? 

(iv)  Innovation 

Does  the  proposal  describe  how  the 
application  of  distance  education/ 
learning  delivery  identified  in  the 
project  is  innovative?  Are  examples 
provided  that  may  include,  but  are  not 
limited  to,  approaches  in  reaching 
audiences;  methods  of  connectivity  and/ 
or  interaction;  use  of  existing  resources 
with  innovations  in  the  teaching/ 
learning  transaction;  entrepreneurial 
approaches  to  distance  education 
delivery. 

(v)  Outreach  Plan 

Is  there  an  outreach  plan  articulating 
an  approach  for  informing  others  about 
positive  and  negative  outcomes,  results, 
lessons  learned,  innovative  ideas,  and 
research  Rndings  from  the  project? 

(vi)  Evaluation  Plan 

Are  both  formative  and  summative 
design  for  evaluating  specific  aspects  of 
the  project  described?  Do  they  include 
evaluating  the  overall  effectiveness  of 
program  in  terms  of  teaching  and 
learning,  behavior  change/problem- 
solving,  immediate  application,  meeting 
learner  need,  and/or  potential  for 
-eplication? 


(C)  Principle  Three-Sustainability — 20 
Points 

(i)  Project  Sustainability 

Does  the  proposal  present  strong 
evidence  of  the  project's  ability  to 
continue  and  grow  after  receiving  the 
funding?  Does  this  evidence  include 
replication  by  others;  continued  funding 
other  than  from  this  program,  or 
opportunities  for  sale  of  products;  and/ 
or  use  of  ideas  and  results  of  project  by 
others? 

(ii)  Cost/Benefit 

Does  the  proposal  include  a  cost- 
benefit  analysis  of  the  proposed  project, 
including  comparison  to  other  delivery 
methods,  relative  benefit  to  learner,  and 
staffing  costs  versus  benefits? 

(2)  Innovative  Program  Development/ 
Production 

Evaluation  Criteria  and  Weight 

(A)  Principle  One-Need— 30  Points 

(i)  Project  Need 

Does  the  proposal  describe  the 
background  and  situation  leading  to  the 
need  for  the  project?  Is  the  project  based 
on  a  need  articulated  by  an  audience,  or 
on  a  needs  assessment?  Are  the  targeted 
audience(s)  for  whom  the  project  will  be 
designed  described,  including  pertinent 
history  identified  in  need, 
demographics,  and  expected  impact  on 
audience?  If  appropriate,  are 
methodology  and  results  of  needs 
assessment  described?  Did  the  proposal 
demonstrate  the  need  for  assistance 
under  this  program,  including  a 
statement  of  financial  ability  or  inability 
to  otherwise  pursue  the  proposed 
program  and  the  impact  of  participation 
in  this  program  on  this  ability? 

(ii)  Innovation 

Does  the  proposal  describe  how  the 
application  of  distance  education/ 
learning  is  innovative?  Are  examples 
provided  that  may  include,  but  are  not 
limited  to,  approaches  in  reaching 
audiences;  methods  of  connectivity  and/ 
or  interaction;  use  of  existing  resources 
with  innovations  in  the  teaching/ 
learning  transaction;  entrepreneurial 
approaches  to  distance  education? 

(B)  Principle  Two-Strategy— 50  Points 

Does  the  proposal  make  the  case  that 
the  strategy  outlined  will  accomplish 
the  goals  and  meet  the  need(s)  identified 
in  part  one? 

(i)  Instructional  Methodology/Strategies 

Is  the  instructional/educational 
method  or  strategy  to  be  implemented 
explained,  including  its  appropriateness 
for  the  audience  and  learning 


environment?  Does  the  explanation 
demonstrate  knowledge  of  how  people 
learn  and/or  interact  in  a  mediated 
environment? 

(ii)  Evaluation  Plan 

Are  both  formative  and  summative 
design  for  evaluating  specific  aspects  of 
the  project  described?  Do  they  include 
evaluating  the  overall  effectiveness  of 
program  in  terms  of  teaching  and 
learning,  behavior  change/ problem- 
solving,  immediate  application,  meeting 
learner  need,  and/or  potential  for 
replication? 

(iii)  Outreach  Plan 

Does  the  outreach  plan  articulate  an 
approach  for  informing  others  about 
positive  and  negative  outcomes,  results, 
lessons  learned,  innovative  ideas,  and 
research  findings  from  the  project? 

(iv)  Partnerships  and  Collaboration 

Are  partnerships  and  collaborations 
fostered  through  this  project  described, 
including  expected  impact  and  benefit 
to  those  involved  such  as  learner, 
institution,  agency,  state,  and  nation?  Is 
there  evidence  that  partnerships  are  in 
place,  and  that  those  partners  have  a 
substantial  role  and  interest  in  the 
project?  Are  examples  of  role  and 
interest  given  such  as  joint  risk  taking 
and  shared  l)enefits?  Is  evidence 
provided  of  any  current  affiliations  with 
established  agricultural 
telecommunications  networks  that 
distribute  programs  to  a  wide 
geographical  area? 

(C)  Principle  Three-Sustainability — 20 
Points 

Project  Sustainability 

E)oes  the  proposal  present  strong 
evidence  of  the  project's  ability  to 
continue  and  grow  after  receiving  the 
funding.  Does  this  evidence  include 
replication  by  others;  continued  funding 
other  than  from  this  program,  or 
opportunities  for  sale  of  products;  and/ 
or  use  of  ideas  and  results  of  project  by 
others? 

(3)  Capacity  Building 

Evaluation  Criteria  and  Weight 

(A)  Principle  One-Need— 20  Points 

Project  Need 

Did  the  proposal  describe  the 
background  and  situation  leading  to  the 
need  for  the  project?  Is  the  project  based 
on  a  need  articulated  by  an  audience,  or 
on  a  needs  assessment?  Are  the  targeted 
audience(s)  for  whom  the  project  will  be 
designed  described,  including  pertinent 
history  identified  in  terms  of  need, 
demographics,  and  expected  impact  on 
audience?  If  appropriate,  are  the 


methodology  and  results  of  needs 
assessment  described?  Did  the  applicant 
describe  how  the  capability  built  will 
improve  program  production  or  program 
delivery?  Did  the  proposal  demonstrate 
the  need  for  assistance  under  this 
program,  including  a  statement  of 
financial  ability  or  inability  to  otherwise 
pursue  the  proposed  program  and  the 
impact  of  participation  in  this  program 
on  this  ability? 

(B)  Principle  Two-Strategy— 30  Points 

(i)  Capacity  Assessment 

Is  a  detailed  assessment  of  capacity  or 
a  fully  developed  plan  for  assessing 
capacity  included?  Does  the  assessment 
include  faculty/staff  development; 
support  resources;  production/technical 
capability;  delivery  capability;  building 
learner  capacity? 


(ii)  Evaluation  Plan 

Are  both  formative  and  summative 
design  for  evaluating  specific  aspects  of 
the  project  described?  Do  they  include 
evaluating  the  overall  effectiveness  of 
program  in  terms  of  teaching  and 
learning,  behavior  change/problem- 
solving,  immediate  application,  meeting 
learner  need,  and/or  potential  for 
replication? 

(iii)  Outreach 

Does  the  outreach  plan  articulate  an 
approach  for  informing  others  about 
positive  and  negative  outcomes,  results, 
lessons  learned,  innovative  ideas,  and 
research  findings  from  the  project? 

(C)  Principle  Three-Sustainability- 50 
Points 

(i)  Sustainability 

Does  the  proposal  present  strong 
evidence  of  the  project's  ability  to 
continue  and  grow  after  receiving  the 
funding.  Does  this  evidence  include 
replication  by  others;  continued  funding 
other  than  from  this  program,  or 
opportunities  for  sale  of  products;  and/ 
or  use  of  ideas  and  results  of  project  by 
others? 

(ii)  Institutional  Commitment 

Does  the  proposal  discuss  the 
institutional  commitment  to  the  project? 
Does  the  proposal  substantiate  that  the 
institution  (s)  attributes  a  priority  to  the 
project;  discuss  how  the  project  will 
contribute  to  the  achievement  of  the 
institution(s')  long-term  (five-  to  ten- 
year)  goals;  explain  how  the  project  will 
help  satisfy  the  institution's(s')  high 
priority  objectives;  or  show  how  this 
project  is  linked  to  and  supported  by  the 
institution's(s')  strategic  plan? 


(iii)  Partnerships  and  Collaboration 

Are  partnerships  and  collaborations 
fostered  through  this  project  described, 
including  expected  impact  and  benefit 
to  those  involved  such  as  learner, 
institution,  agency,  state,  and  nation?  Is 
there  evidence  that  partnerships  are  in 
place,  and  that  those  partners  have  a 
substantial  role  and  interest  in  the 
project?  Are  examples  of  role  and 
interest  given  including  joint  risk  taking 
and  shared  benefits?  Is  evidence 
provided  by  any  current  affiliations 
with  established  agricultural 
telecommunications  networks  that 
distribute  programs  to  a  wide 
geographical  area? 

How  to  Obtain  Application  Materials 

Copies  of  this  solicitation  and  the 
Application  Submission  Package,  which 
contains  required  forms,  certifications, 
and  instructions  for  preparing  and 
submitting  project  applications,  may  be 
obtained  by  contacting:  Proposal 
Services  Unit,  Grants  Management 
Branch,  Office  of  Extramural  Programs, 
Cooperative  State  Research,  Education, 
and  Extension  Service,  U.S.  Department 
of  Agriculture,  Ag  Box  2245, 
Washington.  DC  20250-2245. 
Telephone:  (202)  401-5048. 

Application  materials  may  also  be 
requested  via  Internet  by  sending  a 
message  with  your  name,  mailing 
address  (not  e-mail)  and  telephone 
number  to  psb©reeusda.gov  that  states 
that  you  wish  to  receive  a  copy  of  the 
application  materials  for  the  FY  1996 
Agricultural  Telecommunications 
Program.  The  materials  will  then  be 
mailed  to  you  (not  e-mailed)  as  quickly 
as  possible. 

Proposal  Format 

Members  of  the  review  committees 
and  the  staff  expect  each  project 
description  to  be  complete  in  itself  and 
should  address  the  described  criteria. 
Proposals  should  adhere  to  the 
following  format: 

(a)  Project  Application  (Form  CFD- 
2101).  All  full  proposals  submitted  by 
eligible  applicants  should  contain  a 
Project  Application.  Form  CFD-2101. 
which  must  be  signed  by  the  proposed 
project  director  and  endorsed  by  the 
cognizant  Authorized  Organizational 
Representative  who  possesses  the 
necessary  authority  to  commit  the 
applicant's  time  and  other  relevant 
resources.  The  title  of  the  proposal  must 
be  brief  (80-character  maximum),  yet 
represent  the  major  emphasis  of  the 
project.  Because  this  title  will  be  used 
to  provide  information  to  those  who 
may  not  be  familiar  with  the  proposed 
project,  highly  technical  words  or 


phraseology  should  be  avoided  where 
possible. 

(b)  Project  Description.  Each  proposal 
must  contain  a  clear  and  concise 
overview  (abstract)  of  the  project.  The 
overview  should  des«:ribe  the  situation, 
targeted  audience,  purpose  of  project, 
program  goal,  methodology,  and 
expiected  outcomes  of  the  project.  The 
abstract  should  not  exceed  200  words. 

(c)  Application  Category:  Each 
proposal  must  state  the  category  under 
which  funds  are  requested  and  contain 
the  required  information  described 
under  section  (e)  of  the  Program 
Description  Application  Categories. 

(d)  Staffing  Pattern  and  Procedure. 
Each  proposal  must  describe  the  staff 
need^  for  project  administration, 
instructional  design/curriculum 
development,  production,  evaluation, 
and  marketing/promotion.  Narrative 
should  demonstrate  that  the  staffing  and 
implementation  procedure  will  result  in 
an  integrated  approach  involving 
content  specialists,  instructional 
designers,  and  quality  produdion 
resources,  and  that  the  individual  staff 
members  proposed  are  qualified  to 
perform  these  roles. 

(e)  Personnel  Support.  To  assist  peer 
reviewers  in  assessing  the  competent;e 
and  experience  of  the  proposed  project 
staff,  key  personnel  who  will  be 
involved  in  the  proposed  project  must 
be  identified  clearly.  For  each  project 
director  involved,  and  for  all  senior 
associates  and  other  professional 
personnel  who  expect  to  work  on  the 
project,  whether  or  not  funds  are  sought 
for  their  support,  the  following  should 
be  included: 

(1)  An  estimate  of  the  time 
commitments  necessary; 

(2)  Curriculum  vitae.  The  curriculum 
vitae  should  be  limited  to  a  presentation 
of  academic  and  research  credentials, 
e.g..  educational,  employment  and 
professional  history,  and  honors  and 
awards.  Unless  pertinent  to  the  project, 
to  personal  status,  or  the  status  of  the 
organization — meetings  attended, 
seminars  given,  or  personal  data  such  as 
birth  date,  marital  status,  or  community 
activities  should  not  be  included.  The 
vitae  shall  be  no  more  than  two  pages 
each  in  length,  excluding  the 
publication  fists.  The  Department 
reserves  the  option  of  not  forwarding  for 
further  consideration  a  proposal  in 
which  each  vitae  exceeds  the  two-page 
Hmit;  and 

(3)  Publication  List(s).  A 
chronological  list  of  the  most 
representative  publications  during  the 
past  five  years,  including  those  in  press, 
must  be  provided  for  each  professional 
project  member  for  whom  a  curriculum 
vitae  is  provided.  Authors  should  be 
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listed  in  the  same  order  as  they  appear 
on  each  paper  cited,  along  with  the  title 
and  complete  reference  as  these  items 
usually  appear  in  journals. 

(D  Budget.  A  detailed  budget  is 
required.  A  copy  of  the  form  which 
must  be  used  for  this  purpose.  Form 
CFD-2102,  along  with  instructions  for 
completion,  is  included  in  the 
Application  Submission  Package  and 
may  be  reproduced  as  needed  by 
applicants.  Funds  may  be  requested 
under  any  of  the  categories  listed, 
provided  that  the  item  or  service  for 
which  support  is  requested  may  be 
identified  as  necessary  for  successful 
conduct  of  the  proposed  project,  is 
allowable  under  applicable  Federal  cost 
principles,  and  is  not  prohibited  under 
any  applicable  Federal  statute.  While 
some  funds  are  available  for  the 
acquisition  and  installation  of 
telecommunications  transmission 
facilities,  applicants  are  cautioned  that 
no  more  than  10  percent  (10%)  of  the 
funds  available  may  be  awarded  for  that 
purpose.  As  stated  under  section  (b)  of 
the  Program  Description  Available 
Funding,  for  each  grant  the  Federal 
funds  provided  may  be  for  no  more  than 
50  percent  of  the  cost  of  the  proposed 
project  unless  otherwise  determined  by 
the  Secretary. 

Applicants'  budgets  shall  specify  the 
total  cost  of  the  proposed  program,  the 
amoiuit  of  assistance  requested  for  the 
proposed  program,  and  other  sources  of 
funding  that  will  be  used  for  the 
proposed  program.  Each  applicant  also 
must  attach  to  its  budget  an  analysis  of 
the  costs  and  beneBts  of  purchasing  (or 
leasing]  different  types  of  facilities, 
equipment,  components,  hardware  and 
software,  and  other  items. 

(g)  Current  and  Pending  Support.  All 
proposals  must  list  any  other  current 
public  or  private  research  support 
(including  in-house  support)  to  which 
key  personnel  identified  in  the  proposal 
have  committed  portions  of  their  time, 
whether  or  not  salary  support  for 
person(s)  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by.  or  that  will  be 
submitted  in  the  near  hiture  to,  other 
possible  sponsors,  including  other 
USDA  programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  the  possible  sponsors  will 
not  prejudice  proposal  review  or 
evaluation  by  the  Administrator  for  this 
purpose.  However,  a  proposal  that 
duplicates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  that  will  be  funded)  by 
another  organization  or  agency  will  not 
be  funded  under  this  program.  The 
application  material  includes  Form 


CSREES-663  which  is  suitable  for 
listing  current  and  pending  support. 

(h)  Organizational  Management 
Information.  Specific  management 
information  relating  to  an  applicant 
shall  be  submitted  on  a  one-time  basis 
prior  to  the  award  of  a  grant  for  this 
Program  if  such  information  has  not 
been  provided  previously  under  this  or 
another  program  for  which  the 
sponsoring  agency  is  responsible.  The 
Ctepartment  will  contact  an  applicant  to 
request  organizational  management 
information  once  a  proposal  has  been 
recommended  for  funding. 

Compliance  With  the  National 
Environment  Policy  Act  (NEPA) 

As  outlined  in  7  CFR  Part  3407  (the 
CSREES  regulations  implementing 
NEPA),  environmental  data  or 
documentation  for  any  proposed  project 
is  to  be  provided  to  CSREES  in  order  to 
assist  CSREES  in  carrying  out  its 
responsibilities  under  NQ'A.  In  some 
cases,  however,  the  preparation  of 
environmental  data  or  documentation 
may  not  be  required.  Certain  categories 
of  actions  are  excluded  from  the 
requirements  of  NEPA.  The  applicant 
shall  review  the  following  categorical 
exclusions  and  determine  if  the 
proposed  project  may  fall  within  one  or 
more  of  the  exclusions. 

(1)  Department  of  Agriculture 
Categorical  Exclusions  (7  CFR  lb.3). 

(i)  Policy  development,  planning  and 
implementation  which  are  related  to 
routine  activities  such  as  f)ersonnel, 
organizational  changes,  or  similar 
administrative  functions; 

(ii)  Activities  which  deal  solely  with 
the  funding  of  programs,  such  as 
program  budget  proposals, 
disbursements,  and  transfer  or 
reprogramming  of  funds; 

(iii)  Inventories,  research  activities, 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  limited  in 
context  and  intensity; 

(iv)  Educational  and  informational 
programs  and  activities; 

(v)  Qvil  and  criminal  law 
enforcement  and  investigative  activities; 

(vi)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  private  entities;  and 

(vii)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(2)  CSREES  Categorical  Exclusions 
(7  CFR  3407.6). 

Based  on  previous  experience,  the 
following  categories  of  CSREES  actions 
are  excluded  because  they  have  been 
found  to  have  limited  scope  and 
intensity  and  to  have  no  significant 


individual  or  cumulative  impacts  on  the 
quality  of  human  environment: 
(i)  The  following  categories  of 
research  programs  or  projects  limited  in 
size  and  magnitude  with  only  short- 
term  effects  on  the  environment: 

(A)  Research  conducted  within  any 
laboratory,  greenhouse,  or  other 
contained  facility  where  research 
practices  and  safeguards  prevent 
environmental  impacts; 

(B)  Surveys,  inventories,  and  similar 
studies  that  have  limited  context  and 
minimal  intensity  in  terms  of  changes  in 
the  environment;  and 

(C)  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  field  plots, 
which  involves  the  routine  use  of 
familiar  chemicals  or  biological 
materials. 

(ii)  Routine  renovation,  rehabilitation, 
or  revitalization  of  physical  facilities, 
including  the  acquisition  and 
installation  of  equipment,  where  such 
activity  is  limited  in  scope  and 
intensity. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA  (e.g.,  preparation 
of  an  environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS)), 
pertinent  information  regarding  the 
possible  environmental  impacts  of  a 
proposed  project  is  necessary;  therefore, 
the  National  Environmental  Policy  Act 
Exclusions  Form  (Form  CSREES— 1234) 
provided  with  the  application  materials 
must  be  included  in  the  proposal 
indicating  whether  the  applicant  is  of 
the  opinion  that  the  project  falls  within 
one  or  more  of  the  categorical 
exclusions  listed  above. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  EA  or  an  EIS  is 
necessary  for  a  proposed  project  should 
substantial  controversy  on 
environmental  grounds  exist  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  that  may 
cause  a  jwoject  to  have  a  significant 
environmental  effect. 

Proposal  Disposition 

When  the  peer  review  panel  has 
completed  its  deliberations,  the  USDA 
program  coordinator,  based  on  the 
recommendations  of  the  peer  review 
panel,  will  recommend  to  the  awarding 
official  that  the  project  be  (a)  approved 
for  support  from  currently  available 
funds  or  (b)  declined  due  to  insufficient 
funds  or  unfavorable  review. 

USDA  reserves  the  right  to  negotiate 
with  the  Project  Director  and/or  the 
submitting  entity  regarding  project 
revisions  (e.g.,  reductions  in  scope  of 
work),  funding  level,  or  period  of 


support  prior  to  recommending  any 
project  for  funding. 

A  proposal  may  be  withdrawn  at  any 
time  before  a  final  funding  decision  is 
made.  One  copy  of  each  proposal  that  is 
not  selected  for  funding  (including 
those  that  are  withdrawn)  will  be 
retained  by  USDA  for  one  year  and 
remaining  copies  will  be  destroyed. 

Proposal  Submission 

(a)  What  to  Submit 

An  original  and  eight  copies  of  the 
proposal  must  be  submitted.  Each  copy 
of  each  proposal  must  be  stapled 
securely  in  the  upper  left  hand  comer 
(Do  Not  Bind).  All  copies  of  the 
proposal  must  be  submitted  in  one 
package. 

(b)  Where  and  When  to  Submit 

Proposals  must  be  received  by  close  of 
business  August  23, 1996. 

Proposals  sent  by  First  Class  mail 
must  be  sent  to  the  following  address: 
Proposal  Services  Unit.  Grants 
Management  Branch.  Office  of 
Extramural  Programs,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of  Agriculture, 
Ag  Box  2245,  Washington,  D.C.  20250- 
2245,  Telephone:  (202)  401-5048. 

Proposals  that  are  delivered  by 
Express  mail,  courier  service,  or  by 
hand  must  be  submitted  to  the  following 
address  (not  that  the  zip  code  differs 
from  that  shown  above):  Proposal 
Services  Unit.  Grants  Mcmagement 
Branch,  Office  of  Extramural  Programs, 
Cooperative  State  Research.  Education, 
and  Extension  Service.  U.S.  Department 
of  Agriculture.  Room  303,  Aerospace 
Center,  901  D  Street  SW.  Washington, 
DC  20024,  Telephone:  (202)  401-5048. 

Supplementary  Information 

(a)  Federal  Assistance  Awards 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official 
shall  make  awards  to  those  responsible, 
eligible  applicants  whose  proposals  are 
judged  most  meritorious  under  the 


evaluation  criteria  and  procedures  set 
forth  in  these  application  guidelines. 

The  date  specified  by  the  awarding 
official  as  the  beginning  of  the  project 
period  shall  be  not  later  than  September 
30, 1996. 

All  funds  awarded  under  the  Program 
shall  be  expended  solely  for  the  purpose 
for  which  the  funds  are  awarded  in 
accordance  with  the  approved 
application  and  budget,  the  terms  and 
conditions  of  any  resulting  award,  the 
applicable  Federal  cost  pnnciples,  and 
the  USDA  Uniform  Federal  Assistance 
Regulations  (7  CFR  Parts  3015  and 
3019). 

(b)  Obligation  of  the  Federal 
Government 

Neither  the  approval  of  any 
application  nor  the  award  of  any 
Federal  assistance  commits  or  obligates 
the  United  States  in  any  way  to  provide 
further  support  of  a  project  or  any 
portion  thereof. 

(c)  Apphcable  Federal  Statutes  and 
Regulations  That  Apply 

Federal  statutes  and  regulations  that 
apply  to  Federal  assistance  proposals 
considered  for  review  or  grants  awarded 
under  the  Program  include,  but  are  not 
limited  to,  the  following: 

7  CFR  part  1.1— USDA 
Implementation  of  the  Freedom  of 
Information  Act; 

7  CFR  part  lb— USDA 
Implementation  of  the  National 
Environmental  Policy  Act; 

7  CFR  part  3 — USDA  Implementation 
of  OMB  Circular  A-129  regarding  debt 
collection; 

7  CFR  part  15,  Subpart  A— USDA 
Implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964; 

7  CFR  part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (i.e.. 
Circular  Nos.  A-110,  A-21,  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C.  6301-6308  (formerly,  the  Federal 
Grant  the  Cooperative  Agreement  Act  of 
1977,  Pub.  L.  95-224),  as  well  as  general 
poUcy  requirements  applicable  to 


recipients  of  Departmental  financial 
assistance; 

7  CFR  part  3016— USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments; 

7  CFR  part  3017,  as  amended — USDA 
Implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  ' 

Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants); 

7  CFR  part  3018— USDA 
Implementation  of  New  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans; 

7  CFR  part  3019— USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations  implementing 
OMB  Circular  A-110; 

7  CFR  part  3051— Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions, 
implementing  OMB  Qrcular  A-133, 
regarding  audits  of  institutions  of  higher 
education  and  other  nonprofit . 
institutions. 

29  U.S.C.  794,  Section  504— 
Rehabilitation  Act  of  1973,  and  7  CFR 
part  15B  (USDA  implementation  of  the 
statute),  prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs;  and 

35  U.S.C.  200,  et  seq— Bayh-Dole  Act 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401). 

Done  at  Washington.  D.C  on  this  17  day 
of)une  1996. 
B  JL  Robinson. 

Administrator,  Cooperative  State  Hesearch, 
Education,  and  Extension  Service. 
[FR  Doc.  96-15851  Filed  6-20-96;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  92  and  954 
[Docket  No.  FR-3567-M>1] 
RIN  2S77-AB35 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Indian 
HOME  Program  Streamlining 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  (HUD). 
ACTION:  Interim  rule. 

summary:  This  interim  rule  moves  the 
Indian  HOME  Program  from  24  CFR  part 
92  to  24  CFR  part  954,  and  includes 
clarifications  and  simplifications 
intended  to  facilitate  the  use  of  the  rule 
by  interested  parties,  increase  similarity 
with  the  Indian  Community 
Development  Block  Grant  (ICDBG) 
program,  and  simplify  administration  of 
Native  American  Tribal  Programs. 
DATES:  Effective  date:  July  22. 1996. 
Comments  due  date:  August  20,  1996. 
ADDRESSES:  Interested  persons  are 
invited  tc  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.  Washington.  EX:  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pass,  Housing  &  Community 
Development  Division,  Office  of  Native 
American  Programs,  Public  and  Indian 
Housing,  Room  B-133.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  telephone  (202)  755-0102,  ext. 

119;  Email:  David Pass@hud.gov 

Hearing-  or  speech-impaired  persons 
may  use  a  Telecommunications  Device 
for  the  Deaf  (TTY)  by  contacting  the 
Federal  Information  Relay  Service  on  1- 
800-877-TDDY  (l-80O-«77-8339)(a 
toll-free  number). 

SUPPi.EMEMTARY  INFORMATION: 

I.  Paperwork  Burden 

The  information  collection 
requirements  contained  in  §§954.106, 
954.505,  954.506.  954.507  of  this 
interim  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 


Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2577-0191.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  the  collection 
displays  a  valid  control  number. 

n.  Background 

The  HOME  Investment  Partnerships 
Act  (the  HOME  Act)(Title  II  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act)  was  signed  into  law  on 
November  28, 1990  (Pub.  L  101-625). 
and  created  the  HOME  Investment 
Partnerships  (or  HOME)  Program  that 
provides  funds  to  the  Indian  HOME 
program  to  expand  the  supply  of 
affordable  housing  for  very  low-income 
and  low-income  persons.  Interim 
regulations  for  the  HOME  Investment 
Partnerships  Program  were  published 
on  December  16. 1991  (56  FR  65313) 
.  and  are  codified  at  24  CFR  part  92.  The 
requirements  of  24  CFR  part  92,  subpart 
A  and  subpart  M  (§§  92.600-92.652) 
apply  specifically  to  the  Indian  HOME 
program. 

The  HOME  Act  was  amended  October 
28, 1992  by  title  II  of  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  1992)  (P.L.  102-550,  approved 
October  28, 1992).  The  Multifamily 
Housing  Property  Disposition  Reform 
Act  of  1994  (MHPDRA)  (Pub.  L.  103- 
233.  approved  April  11, 1994)  included 
an  additional  number  of  amendments  to 
the  HOME  Act.  Amendments  to  the 
HOME  rule  at  24  CFR  part  92  were 
published  on  December  11, 1992  (57  FR 
58862):  December  22,  1992  (57  FR 
60960);  June  23,  1993  (58  FR  34130); 
April  19,  1994  (59  FR  18626);  August 
26, 1994  (59  FR  44258);  March  10,  1995 
(60  FR  13348);  July  12,  1995  (60  FR 
36020):  January  23,  1996  (61  FR  1824); 
and  March  6,  1996  (61  FR  9036). 

In  accordance  with  section  217(a)(2) 
of  the  HOME  Act.  each  Fiscal  Year  (FY) 
HUD  shall  provide  funds  for  the  Indian 
HOME  program  totaling  one  percent  (or 
such  other  percentage  or  amount  as 
authorized  by  Congress)  of  the  amount 
appropriated  for  the  HOME  program  to 
expand  the  supply  of  affordable 
housing. 

The  initial  regulatory  requirements  for 
the  Indian  HOME  program  were  similar 
to  the  rule  for  the  HOME  program  for 
State  and  local  governments.  During  the 
years  since  the  publication  of  the 
December  16,  1991.  interim  rule  in  the 
Federal  Register,  there  have  been  four 
complete  funding  cycles  (FY  92.  FY  93, 
FY  94  and  FY  95)  of  the  Indian  HOME 
program.  The  Indian  HOME  program 
has  gradually  developed  its  own 
particular  characteristics  to  serve  its 
constituency,  and  the  Office  of  Indian 


Housing  has  become  the  Office  of  Native 
American  Programs  (ONAP),  receiving 
Community  Planning  and  Development 
field  office  staff  and  administering  both 
the  Indian  Community  Development 
Block  Grant  (ICDBG)  program  and  the 
Indian  HOME  program. 

This  interim  rule  includes 
clarifications  and  simplifications 
intended  to  eliminate  confusion  and 
facilitate  the  use  of  the  rule  by 
interested  parties,  increases  similarity 
with  the  Indian  Community 
Development  Block  Grant  (ICDBG) 
program,  and  simplifies  administration 
of  Native  American  Tribal  Programs.  In 
addition,  the  regulation  is  relocated 
from  part  92  to  part  954  of  title  24.  The 
Department  is  consolidating  all  of  its 
Native  American  programs  in  the  950 
series  of  title  24. 

in.  Regulatory  Reinvention 

Consistent  with  Executive  Order 
12866  and  President  Clinton's 
memorandum  of  March  4, 1995  to  all 
Federal  Departments  and  Agencies  on 
regulatory  reinvention,  HUD  has 
reviewed  all  its  regulations  to  determine 
whether  certain  regulations  can  be 
eliminated,  streamlined,  or  consolidated 
with  other  regulations.  The  changes  in 
the  Indian  HOME  Program  are  a  part  of 
this  regulatory  reinvention  effort.  The 
Department  is  inviting  comments  on 
these  changes  and  any  other  provision 
in  part  954.  HUD  intends  to  issue  a  final 
rule  taking  into  account  comments  on 
this  interim  rule  and  comments  received 
by  HUD  on  part  92— the  HOME  program 
for  State  and  local  governments.  The 
following  discussion  of  sections  in  the 
new  24  CFR  part  954  describes  the 
changes  made  to  the  part  92  provisions 
as  part  of  the  move  to  part  954: 

Subpart  A — General  Provisions 

Section  954. 1     Overview  and  Purpose 

Section  954.1,  based  upon  §92.1,  is 
edited  so  that  it  applies  to  only  the 
Indian  HOME  program.  References  to 
participants  in  the  HOME  program  for 
State  and  local  governments  are  deleted. 

Section  954.2    Definitions 

Section  954.2,  based  upon  §92.2,  is 
edited  so  that  it  applies  to  only  the 
Indian  HOME  program.  Definitions  for 
and  references  to  participants  in  the 
HOME  program  for  State  and  local 
governments  are  deleted. 

Section  954.4    Other  Federal 
Requirements 

Indian  preference 

To  increase  similarity  between  tribal 
assistance  programs,  §  92.631  (now 
§  954.4)  is  revised  to  conform  with  the 


Indian  preference  as  described  in  24 
CFR  part  953.  The  language  of  this 
section  has  been  revised  to:  correct 
inaccuracies  in  certain  referenced 
definitions;  include  a  definition  of 
"Indian"  as  this  word  is  defined  in  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C 
450e(b));  delete  subsection  (e), 
Additional  Indian  preference 
requirements  (this  subsection  is  being 
deleted  since  its  provisions  have  never 
been  used  and.  upon  analysis,  did  not 
appear  to  be  meaningful);  and.  to  add  a 
subsection.  Complaint  procedures,  in 
which  the  specific  process  to  be 
followed  is  clarified  and  in  which  the 
grantee  is  identified  as  the  final  arbiter. 

Environmental  Review 

Section  92.633  is  relocated  to  §954.4. 
Displacement,  relocation,  and 
acquisition. 

Section  92.634,  now  included  in 
§  954.4,  is  revised  to  conform  to  24  CFR 
953.602  for  the  ICDBG  program. 

Labor 

Section  92.635,  now  in  §  954.4.  is 
revised  to  conform  to  §92.354.  the 
regulation  for  the  HOME  program  for 
State  and  local  governments  which  was 
revised  in  the  April  19, 1994  and 
August  26. 1994  rules.  Also,  the 
regulation  includes  information  about 
force  account  and  Davis-Bacon;  the 
grantee  is  responsible  for  compliance 
rather  than  requiring  prior  HUD 
approval. 

Lead-based  paint 

ONAP  considered  replacing  the  text  at 
§  92.636  (now  §  954.4)  with  the  text 
from  the  CDBG  program  at  §  570.608. 
However.  HUD  is  in  the  process  of 
revising  the  lead-based  paint 
requirements  for  all  HUD  programs  in 
accordance  with  recent  statutory 
amendments  to  the  lead-based  paint 
statute,  and  no  change  is  made  here. 

Debarment  and  Suspension 

ONAP  considered  similar  sections  on 
debarment  and  suspension  (HOME 
§  92.638;  CDBG  §  570.609)  for  both  the 
Indian  HOME  and  ICDBG  programs.  The 
HOME  regulation  refers  to  part  24, 
which  prohibits  awards  to  ineligible 
entities.  ICDBG,  too,  prohibits  awards  to 
ineligible  entities.  Section  92.638  has 
not  been  revised  in  its  move  to  §  954.4. 

Subpart  B — Applying  for  Assistance 

Section  954.100    General 

Section  92.600,  now  §  954.100,  is 
edited  to  reflect  the  Department's 
change  in  nomenclature  from  Field 
Offices  to  Area  Offices  of  Native 
American  Programs. 


Section  954.  lOi    Allocation  of  Funds 

Section  92.601  (now  §954.101). 
Regional  allocation  of  funds,  was 
changed  to  Allocation  of  funds  and 
amended  in  the  process.  No  formula  fur 
the  distribution  of  funds  to  the  regions 
is  included.  The  decision  whether  to 
hold  a  regional  competition  or  a 
national  competition  will  be  announced 
in  NOFAs  for  the  Indian  HOME 
Program. 

Section  954.102    Eligible  Applicants 

This  section  reflects  §  92.602,  except 
that  paragraph  (e),  which  dealt  with 
administrative  capacity,  has  been 
deleted  because  it  is  alread)  covered  in 
§  954. 104(b)  as  a  factor  for  selection. 

Section  954.106    Announcement  of 
Competition 

Section  92.605  (now  §954.106), 
Deadline  and  other  information,  is 
changed  to  Announcement  of 
competition.  Section  92.606. 
Certifications,  is  eliminated.  This 
requirement  will  be  in  the  NOFA. 

Section  954.107    Project  Amendment 

Section  954.107  is  added  to  provide 
for  an  amendment  to  a  project. 

Subpart  C — Eligible  Activities  and 
Affordability 

Section  954.300    Eligible  Activities 

Section  92.611.  Eligible  activities,  is 
now  §954.300.  except  §92.61 1(c). 
Termination  before  completion,  which 
is  placed  in  §  954.500,  Repayment  of 
investment,  and  revised  to  clarify  the 
account  to  which  repaid  HOME  funds 
are  to  be  deposited.  Sections  92.614(e), 
and  92.615(c),  which  both  dealt  with 
manufactured  housing,  have  also  been 
moved  to  §954.300. 

Section  954.303    Eligible  Project  Costs 

Section  92.612  (now  §  954.303)  is 
revised  to  expand  eligible  costs  to 
include  the  cost  to  provide  a  security 
deposit  in  tenant-based  rental 
assistance.  The  meaning  of  site 
improvements  is  clarified,  as  is  the  pro- 
rata development  cost  of  facilities. 

Impact  fees  on  housing  are  eligible 
under  the  HOME  program  for  State  and 
local  governments.  See  §92. 206(c)(7). 
There  is  no  reason  to  treat  grantees  in 
the  Native  American  program 
differently.  Therefore,  the  payment  of 
reasonable  impact  fees  that  are  charged 
to  all  housing,  not  just  HOME-assisted 
housing,  is  now  eligible. 

The  clarification  in  §954  303(a)(4) 
states  unexpended  funds  in  reserve 
must  be  reprogrammed  or  returned  to 
HUD;  previously,  §  92.612(a)(4)  only 
stated  that  the  funds  should  be  returned 
to  the  grantee's  local  HOME  account. 


The  clarification  in  §  954.303(b) 
Acquisition  costs  expands  the  previous 
§  92.612(b)  coverage  from  "Cx)Sts  of 
acquiring  improved  or  unimproved  real 
property"  to  "Costs  of  acquiring 
improved  or  unimproved  real  property, 
including  acquisition  by  homebuyers." 

Section  954.304    Eligible 
Administrative  Costs 

A  new  §  954.304  is  added  to  clarify 
program  administrative  costs,  with 
reference  to  OMB  Circular  A-87. 

Section  954.305    Tenant-based  Rental 
Assistance 

In  §954.305  (formeriy  §92.613),  the 
explanation  of  what  a  community-wide 
exception  rent  is  has  been  relocated 
from  paragraph  (f)(3)  (where  it  appeared 
in  §  92.613)  to  the  definitions  section 
(§954.2).  To  facilitate  flexibility,  an 
alternative  rent  standard  has  b^n  added 
in  paragraph  (0(3),  which  permits  the 
grantee's  rent  standard  for  a  unit  size  to 
be  based  on  local  market  conditions. 

The  provision  in  §92.61 3(g),  Housing 
Quality  Standards,  that  allowed  for 
variations  has  been  dropped  as  not 
necessary.  Grantees  may  always  propose 
and  request  HUD  approval  of  justifiable 
variations  through  waivers. 

Sectidn  954.307    Homeownership: 
Qualification  as  Affordable  Housing 

Section  954.307discusses  affordability 
restrictions,  recapture  of  the  HOME 
investment,  and  use  of  recaptiwed 
HOME  funds. 

Section  954.308    Prohibited  Activities 

Section  954.308  (formerly  §92.616) 
includes  a  prohibition  related  to  the 
provision  of  assistance  in  connection 
with  programs  authorized  under  part 
950  (Indian  Housing  Programs)  of  title 
24.  The  HOME  statute  does  not 
specifically  prohibit  the  use  of  HOME 
funds  for  Indian  housing,  mutual  help 
housing,  new  construction  of  public 
housing  or  related  costs.  However,  the 
statutory  affordability  requirements  of 
HOME  present  problems  of 
corapatibihty  with  these  programs.  The 
HOME  rent  restrictions  apply  for  the 
period  of  affordability  specified  in  the 
regulation.  The  HOME  afTordabihty 
period  for  new  construction  is  20  years. 
The  Indian  Housing  Programs  under 
part  950  are  large  and  separately 
funded;  ONAP  does  not  contemplate 
accepting  applications  for  assistance 
which  combine  HOME  with  these  other 
programs. 
Subpart  E— Program  Administration 

This  subpart  has  been  reorganized. 
Previously  in  part  92,  it  followed  the 
Other  Federal  requirements  section. 
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Section  954.500    Repayment  of 
Investment 

Section  954.500  (formerly  §  92.643) 
has  been  changed  to  clarify  existing 
terms. 

Section  954.502    Applicability  of 
Uniform  Administrative  Requirements 

A  new  paragraph  (c)  has  been  added 
to  §  954.502  (formerly  §  92.645)  to 
provide  for  alternatives  to  bond 
requirements. 

Section  954.504    Chseout 

Section  954.504  has  revised  §  92.647 
to  provide  that — except  for  the  special 
case  of  closeouts  subject  to  audit — grant 
closeout  may  not  occur  until  all  the 
funds  to  be  closed  out  have  been 
audited,  and,  if  the  U.S.  Department  of 
Interior  (OOI)  review  results  in 
significant  delays,  the  Area  ONAP  may 
request  a  signed  copy  of  the  audit  prior 
to  DO!  review. 

Section  954.505    Recordkeeping 

To  streamline  the  rule,  the  detailed 
list  of  records  is  deleted.  It  will  appear 
in  a  program  guide. 

Section  954.506    Performance  Reports 

Section  954.506  (formerly  §  92.649) 
has  been  amended  to  add  a  financial 
status  report  to  the  annual  performance 
report  requirement. 

Section  954.507    Submission  of  Project 
Completion  Reports 

This  new  section  provides  for  the 
submission  of  project  completion 
reports. 

Subpart  F — Performance  Reviews  and 
Sanctions 

Section  954.601     Corrective  and 
Remedial  Actions 

Section  954.601  (formerly  §92.651) 
has  been  expanded  to  include 
immediate  temporary  lockout  of  the 
grantee  from  the  grant  funds. 

In  addition,  the  treatment  of  the 
following  sections  in  part  92  has 
changed  as  discussed  below: 

Section  92.625     Elder  cottage  housing 
opportunity  (ECHO)  units— This  subject 
need  not  be  dealt  with  separately  in  the 
regulation. 

Section  92.632     Methods  of 
procurement — This  subject  is  generic 
(see  24  CFR  Part  85)  and  need  not  be 
repeated  in  this  program  regulation. 

Section  92.640    HOME  account- 
Reference  to  a  grantee  local  HOME 
account  has  been  dropped. 

Section  92.641     HOME  Investment 
Partnership — There  is  no  discussion  of 
this  concept  in  the  regulation. 

Section  92.642    Cash  Management 
Information  System:  disbursement  of 


HOME  funds — ^This  system  is  no  longer 
used. 

IV.  Other  Matters 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  interim  rule 
before  publication  and  by  approving  it 
certiHes  that  this  interim  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  interim  rule  provides  revisions  to 
the  existing  Indian  HOME  program 
under  which  Indian  tribes  receive  grant 
assistance  from  HUD  to  increase  the 
number  of  housing  opportunities  for 
low-income  and  very  low-income 
people.  HUD  does  not  anticipate  a 
significant  economic  impact  on  small 
entities  since  Indian  tribes  will  continue 
to  carry  out  their  Indian  HOME  program 
activities  as  they  now  do. 

Executive  Order  12606 — Impact  on  the 
Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  interim  rule  does 
not  have  potential  for  significant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  interim  rule,  as 
those  policies  and  programs  relate  to 
family  concerns.  To  the  extent  there  is 
an  impact  on  families,  it  will  be 
beneficial  in  that  additional  affordable 
housing  will  be  available.  The  interim 
rule  does  not  have  the  potential  for 
significant  impact  on  family  formation, 
maintenance,  or  general  well-being, 
since  its  effect  is  limited  to  revising 
program  procedures  for  Indian  tribes 
applying  for  Indian  HOME  program 
grants. 

Executive  Order  12612 — Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  interim  rule  will  not  have 
substantial  direct  effects  on  states  or 
their  political  subdivisions,  or  the 
relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order.  The  rule  is  limited  to  providing 
funds  to  Indian  tribes  in  accordance 
with  a  program  to  expand  the  supply  of 
affordable  housing. 


Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Justification  for  Interim  Rulemaking 

HUD  generally  publishes  a  rule  for 
public  comment  before  issuing  a  rule  for 
effect,  in  accordance  with  its  own 
regulations  on  rulemaking  in  24  CFR 
part  10.  However,  part  10  provides  for 
exceptions  to  the  general  rule  if  the 
agency  finds  good  cause  to  omit 
advance  notice  and  public  participation. 
The  good  cause  requirement  is  satisfied 
when  prior  public  procedure  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  (24  CFR  10.1). 
HUD  finds  that  good  cause  exists  to 
publish  this  interim  rule  for  effect 
without  first  soliciting  public  comment. 
This  interim  rule  merely  moves  the 
Indian  HOME  rule  to  a  new  part  954  in 
title  24,  and  removes  unnecessary 
regulatory  provisions  but  does  not 
establish  or  affect  substantive  policy. 
Therefore,  prior  public  comment  is 
unnecessary. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  HOME 
Program  is  14.239. 

List  of  Subjects 

24  CFR  Part  92 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  Grant 
programs — Indians,  Indians,  Low  and 
moderate  income  housing. 
Manufactured  homes.  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  954 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development.  Grant 
programs — Indians,  Indians,  Low  and 
moderate  income  housing. 
Manufactured  homes.  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  in  title  24  of  the  Code  of 
Federal  Regulations,  part  92  is  amended 
and  a  new  part  954  is  added,  as  follows: 

PART  92— HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  3535(d)  and  12701- 
12839. 

Subpart  M— [Removed  and  Reserved] 

2.  Subpart  M,  consisting  of  §§92.600 
through  92.652,  is  removed  and 
reserved. 

3.  A  new  part  954  is  added  to  title  24, 
to  read  as  follows: 

PART  954-INDIAN  HOME  PROGRAM 

Subpart  A— General  Provisions 

Sec. 

954.1  Overview. 

954.2  Definitions. 

954. 3  Waivers. 

954.4  Other  Federal  Requirements. 

Sut)part  B— Applying  for  Assistance 

954.100  General. 

954.101  Allocation  of  funds. 

954.102  Eligible  applicants. 

954 . 1 03  Housing  strategy . 

954.104  Performance  thresholds. 

954.105  Criteria  for  selection. 

954.106  Announcement  of  competition. 

954.107  Grant  conditions. 

954.108  Project  amendment. 

Subpart  C— Eligible  Activities  and 
Atfordabillty 

954.300  Eligible  activities. 

954.301  Religious  organizations. 

954.302  Income  detemiinalions. 

954.303  Eligible  project  costs. 

954.304  Eligible  administrative  costs. 

954.305  Tenant-based  rental  assistance. 

954.306  Rental  housing:  qualification  as 
affordable  housing  and  income  targeting. 

954.307  Homeownership:  qualification  as 
affordable  housing. 

954.308  Prohibited  activities. 

Subpart  I>— Prelect  Requirements 

954.400  Maximum  per-unit  subsidy 
amount. 

954.401  Property  standards. 

954.402  Tenant  and  participant  protections. 

Sut)part  E— Program  Administration 

954.500  Repayment  of  investment. 

954.501  Grantee  responsibilities;  written 
agreements;  monitoring. 

954.502  Applicability  of  uniform 
administrative  requirements. 

954.503  Audit. 

954.504  Closeout. 

954.505  Recordkeeping. 

954.506  Performance  reports. 

954.507  Submission  of  project  completion 
reports. 

Sut)part  F — Pertormance  Reviews  and 
Sanctions 

954.600  Performance  reviews. 

954.601  Corrective  and  remedial  actions. 

954.602  Notice  and  opportunity  for  hearing; 
sanctions. 

Authority:  42  U.S.C  3535(d)  and  12701- 
12839. 


SubfMft  A— General  Provisions 

$954.1    Overview. 

This  part  implements  the  Indian 
HOME  Investment  Partnerships 
Program.  In  general,  under  the  Indian 
HOME  Investment  Partnerships 
Program,  HUD  awards  funds 
competitively  to  eligible  applicants  to 
provide  more  affordable  housing. 
Grantees  may  use  HOME  funds  to  carry 
out  projects  through  acquisition, 
rehabilitation,  and  new  construction  of 
housing,  and  tenant-based  rental 
assistance.  Grantees  are  able  to  provide 
assistance  in  a  number  of  eligible  forms, 
including  loans,  advances,  equity 
investments,  interest  subsidies  and 
other  forms  of  investment  that  HUD 
approves. 

$954.2    Definitions. 

Adjusted  income.  See  24  CFR  part 
950. 

Annuo/  income.  See  24  CFR  part  950. 

Area  Office  of  Native  American 
Pmgrams  (ONAP).  See  24  CFR  part  950. 

Certification  means  a  written 
assertion,  ba.sed  on  supporting  evidence, 
which  must  be  kept  available  for 
inspection  by  HUD,  the  Inspector 
General  and  the  public,  which  assertion 
is  deemed  to  be  accurate  for  purposes  of 
this  part,  unless  HUD  determines 
otherwise  after  inspecting  the  evidence 
and  providing  due  notice  and 
opportunity  for  comment. 

Community-wide  exception  rents  are 
maximum  gross  rents  approved  by  HUD 
for  the  Rental  Certificate  program  under 
§  882.106(a)(3)  of  this  title  for  a 
designated  municipality,  county,  or 
similar  locality,  which  apply  to  the 
whole  IHA  jurisdiction. 

Family.  See  24  CFR  part  950. 

HOME  funds  means  funds  made 
available  under  this  part  through  grants, 
plus  all  repayments  and  interest  or  other 
return  on  the  investment  of  these  funds. 

Homeownership  means  ownership  in 
fee  simple  title  or  a  leasehold  interest  of 
not  less  than  50  years  (including  25 
years,  automatically  renewable  for  an 
additional  term  of  25  years)  in  a  one-to- 
four  unit  dwelling  or  in  a  condominium 
unit,  owrnership  or  membership  in  a 
cooperative,  or  equivalent  form  of 
ownership  approved  by  HUD.  The 
ownership  interest  may  be  subject  only 
to  the  restrictions  on  resale  required 
under  §  954.307(a);  mortgages,  deeds  of 
trust,  or  other  liens  or  instruments 
securing  debt  on  the  property  as 
approved  by  the  tribe;  or  any  other 
restrictions  or  encumbrances  that  do  not 
impair  the  good  and  marketable  natiu« 
of  title  to  the  ownership  interest. 
Household  means  one  or  more 
persons  occupying  a  housing  unit. 


Housing  includes  site  constructed, 
modular,  manufactured  housing  and 

housing  lots.     

HUD.  See  24  CFR  part  950. 
Indian  housing  authority  (IHA).  See 
24  CFR  part  950. 

Low-income  family  See  24  CFR  part 
950. 

Monthly  adjusted  income.  See  24  CFR 
part  950. 
Monthly  income.  See  24  CFR  part  950. 
NOFA  means  notice  of  funding 
availability. 

Project  means  housing  developed, 
acquired,  or  assisted  with  HOME  funds, 
and  the  improvement  of  this  housing.  It 
includes  the  site  on  which  the  housing 
is  located  and  all  of  the  HOME-assisted 
activities  associated  with  the  building 
and  the  site. 

Project  completion  means  that  all 
necessary  title  transfer  requirements  and 
construction  work  have  been  performed 
and  the  project  complies  with  the 
requirements  of  this  part  (including  the 
property  standards  adopted  under 
§  954.401);  the  final  drawdown  has  been 
disbursed  for  the  project;  a  Project 
Completion  Report  has  been  submitted 
and  a  final  accounting  of  project 
expenses  is  provided  by  the  grantee  as 
prescribed  by  HUD.  For  tenant-based 
rental  assistance,  it  also  means  the  final 
drawdown  has  been  disbursed  for  the 
project  and  the  final  payment 
certification  has  been  submitted  and 
processed  as  prescribed  by  HUD. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Single  room  occupancy  (SRO) 
housing  means  housing  consisting  of 
single  room  dwelling  units  that  is  the 
primary  residence  of  its  occupant  or 
occu{>ants.  The  unit  may  contain  either 
food  preparation  facilities  or  sanitary 
facilities,  or  both.  Alternatively,  sanitary 
facilities  may  be  located  outside  the  unit 
and  be  shared  by  tenants  in  the  project. 
SRO  does  not  include  facilities  for 
students. 

Subgrantee  means  a  public  agency  or 
nonprofit  organization  retained  by  the 
grantee  under  a  written  agreement  to 
administer  all  or  a  portion  of  the 
grantee's  program  for  its  HOME  grant.  A 
public  agency  or  nonprofit  organization 
that  receives  HOME  hinds  solely  as  a 
developer  or  owner  Of  housing  is  not  a 
subgrantee.  The  grantee's  selection  of  a 
subgrantee  is  not  subject  to  the 
procurement  procedures  and 
requirements. 

Tenant-based  rental  assistance  is  a 
form  of  rental  assistance  in  which  the 
assisted  tenant  may  move  from  a 
dwelling  unit  with  a  right  to  continued 
assistance. 

Transitional  housing  means  housing 
that— 
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(1)  Is  designed  to  provide  housing  and 
supportive  services  to  persons, 
including  (but  not  limited  to) 
deinstitutionalized  individuals  with 
disabilities,  homeless  individuals  with 
disabilities,  and  homeless  families  with 
children;  and 

(2)  Has  as  its  purpose  facilitating  the 
movement  of  individuals  and  families  to 
independent  living  within  a  time  period 
that  is  set  by  the  grantee  before 
occupancy. 

Very  low-income  family.  See  24  CFR 
part  950. 

S  954.3    Waivers. 

Upon  determination  of  good  cause, 
HUD  may  waive  any  provision  of  this 
part  not  required  by  statute.  Each  waiver 
must  be  in  writing  and  must  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds. 

§  954.4    Ottwf  Federal  Requirements. 

(a)  Equal  opportunity.  (1)  Section  282. 
Pursuant  to  the  requirements  of  Section 
282  of  the  Cranston-Gonzales  National 
Affordable  Housing  Act  (42  U.S.C. 
12832),  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  religion,  or  sex  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  funded  in  whole  or  in  part  with 
HOME  funds.  In  addition,  HOME  funds 
must  be  made  available  in  accordance 
with  the  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-6107)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  implementing 
regulations  at  24  CFR  part  8. 

(2)  Civil  Rights  Act.  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d-2000d-4).  which  prohibits 
discrimination  on  the  basis  of  race, 
color  or  national  origin  in  federally 
assisted  programs,  the  Fair  Housing  Act 
(42  U.S.C.  3601-3620),  which  prohibits 
discrimination  based  on  race,  color, 
religion,  sex,  or  national  origin  in  the 
sale  or  rental  of  housing,  and  Executive 
Order  11063  (27  FR  11527,  3  CFR  1959- 
1963  Comp.,  p.  652),  which  provides  for 
equal  opportunity  in  housing,  do  not 
apply  to  grantees  exercising  recognized 
powers  of  self-government.  Indian  tribes 
and  tribal  organizations  applying  on 
behalf  of  Indian  tribes  that  do  not 
exercise  recognized  powers  of  self- 
government  must  make  HOME  funds 
available  in  accordance  with  Title  VI  of 
the  Civil  Rights  Act  of  1964,  the  Fair 


Housing  Act,  and  Executive  Order 
11063. 

(b)  Indian  Civil  Rights  Act.  The  Indian 
Civil  Rights  Act  (title  U  of  the  Civil 
Rights  Act  of  1968.  25  U.S.C.  1301- 
1303)  provides,  among  other  things,  that 
"no  Indian  tribe  in  exercising  powers  of 
self-government  shall. . .  deny  to  any 
person  within  its  jurisdiction  the  equal 
protection  of  its  laws  or  deprive  any 
person  of  liberty  or  property  without 
due  process  of  law."  The  Indian  Civil 
Rights  Act  (ICRA)  applies  to  any  tribe, 
band,  or  other  group  of  Indians  subject 
to  the  jurisdiction  of  the  United  States 
in  the  exercise  of  recognized  powers  of 
self-government. 

(c)  Indian  preference  requirements.  (1) 
Applicability.  HUD  has  determined  that 
grants  under  this  part  are  subject  to 
Section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)). 
Section  7(b)  provides  that  any  contract, 
subcontract,  grant  or  subgrant  pursuant 
to  an  act  authorizing  grants  to  Indian 
organizations  or  for  the  benefit  of 
Indians  shall  require  that,  to  the  greatest 
extent  feasible: 

(i)  Preference  and  opportunities  for 
training  and  employment  shall  be  given 
to  Indians;  and 

(ii)  Preference  in  the  award  of 
contracts  and  subcontracts  shall  be 
given  to  Indian  organizations  and 
Indian-owned  economic  enterprises  as 
defined  in  section  3  of  the  Indian 
Financing  Act  of  1974  (25  U.S.C.  1452). 

(2)  Definitions,  (i)  The  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)) 
defines  "Indian"  to  mean  a  person  who 
is  a  member  of  an  Indian  tribe  and 
deFmes  "Indian  tribe"  to  mean  any 
Indian  tribe,  band,  nation,  or  other 
organized  group  or  community 
including  any  Alaska  native  village  or 
regional  or  village  corporation  as 
defined  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act, 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(ii)  In  section  3  of  the  Indian 
Financing  Act  of  1974  (25  U.S.C.  1452) 
"economic  enterprise"  is  defined  as  any 
Indian-owned  commercial,  industrial,  or 
business  activity  established  or 
organized  for  the  purpose  of  profit, 
except  that  Indian  ownership  must 
constitute  not  less  than  51  percent  of  the 
enterprise.  This  act  defines  "Indian 
organization"  to  mean  the  governing 
body  of  any  Indian  tribe  or  entity 
established  or  recognized  by  such 
governing  body. 

(3)  Preference  in  administration  of 
grant.  To  the  greatest  extent  feasible. 


preference  and  opportunities  for 
training  and  employment  in  connection 
with  the  administration  of  grants 
awarded  under  this  part  shall  be  given 
to  Indians. 

(4)  Preference  in  contracting.  To  the 
greatest  extent  feasible,  grantees  shall 
give  preference  in  the  award  of  contracts 
for  projects  funded  under  this  part  to 
Indian  organizations  and  Indian-owned 
economic  enterprises. 

(i)  Each  grantee  shall: 

(A)  Advertise  for  bids  or  proposals 
hmited  to  qualified  Indian  organizations 
and  Indian-owned  enterprises^  or 

(B)  Use  a  two-stage  prefierence 
procediu«,  as  follows: 

(1)  Stage  1.  Invite  or  otherwise  solicit 
Indian-owned  economic  enterprises  to 
submit  a  statement  of  intent  to  respond 
to  a  bid  or  proposal  announcement 
limited  to  Indian-owned  firms. 

(2)  Stage  2.  If  responses  are  received 
from  more  than  one  Indian  enterprise 
found  to  be  qualified,  advertise  for  bids 
or  proposals  limited  to  Indian 
organizations  and  Indian-owned 
economic  enterprises;  or 

(C)  Develop,  subject  to  area  ONAP 
one-time  approval,  the  grantee's  own 
method  of  providing  preference. 

(ii)  If  the  grantee  selects  a  method  of 
providing  preference  that  results  in 
fewer  than  two  responsible  qualified 
organizations  or  enterprises  submitting 
a  statement  of  intent,  a  hid  or  a  proposal 
to  perform  the  contract  at  a  reasonable 
cost,  then  the  grantee  shall: 

(A)  Re-bid  the  contract,  using  any  of 
the  methods  described  in  paragraph 
(d)(1)  of  this  section;  or 

(B)  Re-bid  the  contract  without 
limiting  the  advertisement  for  bids  or 
proposals  to  Indian  organizations  and 
Indian-owned  economic  enterprises;  or 

(C)  If  one  approvable  bid  is  received, 
request  area  ONAP  review  and  approval 
of  the  proposed  contract  and  related 
procurement  documents,  in  accordance 
with  24  CFR  85.36.  in  order  to  award 
the  contract  to  the  single  bidder. 

(iii)  Procurements  that  are  within  the 
dollar  limitations  established  for  small 
purchases  under  24  CFR  85.36  need  not 
follow  the  formal  bid  procedures  of 
paragraph  (d)  of  this  section,  since  these 
procurements  are  governed  by  the  small 
purchase  procedures  of  24  CFR  85.36. 
However,  a  grantee's  small  purchase 
procurement  shall,  to  the  greatest  extent 
feasible,  provide  Indian  preference  in 
the  award  of  contracts. 

(iv)  All  preferences  shall  be  publicly 
announced  in  the  advertisement  and 
bidding  or  proposal  solicitation  and  the 
bidding  or  proposal  documents. 

(v)  A  grantee,  at  its  discretion,  may 
require  information  of  prospective 
contractors  seeking  to  qualify  as  Indian 


organizations  or  Indian-owned 
economic  enterprises.  Grantees  may 
require  pros  jective  contractors  to 
include  the  following  information  prior 
to  submitting  a  bid  or  proposal,  or  at  the 
time  of  submission: 

(A)  Evidence  showing  fully  the  extent 
of  Indian  ownership  and  interest; 

(B)  Evidence  of  structure, 
management  and  financing  affecting  the 
Indian  character  of  the  enterprise, 
including  major  subcontracts  and 
purchase  agreements;  materials  or 
equipment  supply  arrangements;  and 
management  salary  or  profit-sharing 
arrangements;  and  evidence  showing 
the  effect  of  these  on  the  extent  of 
Indian  ownership  and  interest;  and 

(C)  Evidence  sufficient  to  demonstrate 
to  the  satisfaction  of  the  grantee  that  the 
prospective  contractor  has  the  technical, 
administrative,  and  financial  capability 
to  perform  contract  work  of  the  size  and 
type  involved. 

(vi)  The  grantee  shall  incorporate  the 
following  clause  (referred  to  as  the 
Section  7(b)  clause)  in  each  contract 
awarded  in  connection  with  a  project 
funded  under  this  part: 

(A)  The  work  to  be  performed  under 
this  contract  is  on  a  project  subject  to 
Section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)) 
(Indian  Act).  Section  7(b)  requires  that 
to  the  greatest  extent  feasible 
preferences  and  opportunities  for 
training  and  employment  shall  be  given 
to  Indians,  and  preferences  in  the  award 
of  contracts  and  subcontracts  shall  be 
given  to  Indian  organizations  and 
Indian-owned  economic  enterprises. 

(B)  The  parties  to  this  contract  shall 
comply  with  the  provisions  of  Section 
7(b)  of  the  Indian  Act. 

(C)  In  connection  with  this  contract, 
the  contractor  shall,  to  the  greatest 
extent  feasible,  give  preference  in  the 
award  of  any  subcontracts  to  Indian 
organizations  and  Indian-owned 
economic  enterprises,  and  preferences 
and  opportunities  for  training  and 
employment  to  Indians. 

(D)  The  contractor  shall  include  this 
Section  7(b)  clause  in  every  subcontract 
in  connection  with  the  project,  and 
shall,  at  the  direction  of  the  grantee, 
take  appropriate  action  pursuant  to  the 
subcontract  upon  a  finding  by  the 
grantee  or  HUD  that  the  subcontractor 
has  violated  the  Section  7(b)  clause  of 
the  Indian  Act. 

(5)  Complaint  procedures.  The 
following  complaint  procedures  are 
applicable  to  complaints  arising  out  of 
any  of  the  methods  of  providing  for 
Indian  preference  contained  in  this  part 
including  alternate  methods  enacted 


and  approved  in  a  manner  described  in 
this  section. 

(i)  Each  complaint  shall  be  in  writing, 
signed,  and  filed  with  the  grantee. 

(ii)  A  complaint  must  be  filed  with 
the  grantee  no  later  than  20  calendar 
days  from  the  date  of  the  action  (or 
omission)  upon  which  the  complaint  is 
based. 

(iii)  Upon  receipt  pf  a  complaint,  the 
grantee  shall  promptly  stamp  the  date 
and  time  of  receipt  upon  the  complaint, 
and  immediately  acknowledge  its 
receipt. 

(iv)  Within  20  calendar  days  of  receipt 
of  a  complaint,  the  grantee  shall  either 
meet,  or  communicate  by  mail  or 
telephone,  with  the  complainant  in  an 
effort  to  resolve  the  matter.  The  grantee 
shall  make  a  determination  on  a 
complaint  and  notify  the  complainant, 
in  writing,  within  30  calendar  days  of 
the  submittal  of  the  complaint  to  the 
grantee.  The  decision  of  the  grantee 
shall  constitute  final  administrative 
action  on  the  complaint. 

(d)  Environmental  review.  The  Indian 
tribe  must  assume  responsibility  for 
environmental  review,  decisionmaking, 
and  action  for  each  activity  that  it 
carries  out  with  HOME  funds,  in 
accordance  with  the  requirements 
imposed  on  a  recipient  under  24  CFR 
part  58.  The  grantee  shall  also  be 
responsible  for  compliance  with  flood 
insurance,  coastal  barrier  resource  and 
airport  clear  zone  requirements  under 
24  CFR  58.6. 

(e)  Displacement,  relocation,  and 
acquisition.  (1)  Minimizing 
displacement.  Consistent  with  the  other 
goals  and  objectives  of  this  part,  the 
grantee  must  ensure  that  it  has  taken  all 
reasonable  steps  to  minimize  the 
displacement  of  persons  (families, 
individuals,  businesses,  nonprofit 
organizations,  and  farms)  as  a  result  of 
a  project  assisted  with  HOME  funds.  To 
the  extent  feasible,  residential  tenants 
must  be  provided  a  reasonable 
opportunity  to  lease  and  occupy  a 
suitable,  decent,  safe,  sanitary,  and 
affordable  dwelling  unit  in  the  building/ 
complex  upon  completion  of  the 
project. 

(2)  Temporary  relocation.  The 
following  policies  cover  residential 
tenants  who  will  not  be  required  to 
move  permanently  but  who  must 
relocate  temporarily  for  the  project. 
Such  tenants  must  be  provided: 

(i)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation,  including  the  cost  of  moving 
to  and  from  the  temporarily  occupied 
housing  and  any  increase  in  monthly 
rent/ utility  costs. 


(ii)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of— 

(A)  The  date  and  approximate 
duration  of  the  temporary  relocation; 

(B)  The  location  of  the  suitable, 
decent,  safe,  and  sanitary  dwelling  to  be 
made  available  for  the  temporary 
period; 

(C)  The  terms  and  conditions  under 
which  the  tenant  may  lease  and  occupy 
a  suitable,  decent,  safe,  and  sanitary 
dwelling  in  the  building/complex  upon 
completion  of  the  project;  and 

(D)  The  provisions  of  paragraph 
(e)(2)(i)  of  this  section. 

(3)  Relocation  assistance  for  displaced 
persons,  (i)  General.  A  displaced  person 
(defined  in  paragraph  (e)(3)(ii)  of  this      ^ 
section)  must  be  provided  relocation 
assistance  at  the  levels  described  in,  and 
in  accordance  with  the  requirements  of, 
the  Uniform  Relocation  Assistance  and 
Real  F»roperty  Acquisition  Policies  Act 
of  1970  (URA)  (42  U.S.C.  4201-4655) 
and  49  CFR  part  24. 

(ii)  Displaced  Person.  (A)  For 
purposes  of  paragraph  (c)  of  this  section, 
the  term  displaced  person  means  a 
person  (family  individual,  business, 
private  nonprofit  organization,  or  farm, 
including  any  corporation,  partnership 
or  association)  that  moves  from  real 
property  or  moves  personal  property 
from  real  property,  permanently,  as  a 
direct  result  of  acquisition, 
rehabilitation,  or  demolition  for  a 
project  assisted  with  HOME  funds.  This 
includes  any  permanent,  involuntary 
move  for  an  assisted  project,  including 
any  permanent  move  from  the  real 
property  that  is  made: 

(7)  After  notice  by  the  owner  to  move 
permanently  from  the  property,  if  the 
move  occurs  on  or  after: 

(j)  The  date  of  the  submission  of  an 
application  to  the  grantee  or  HUD,  if  the 
applicant  has  site  control  and  the 
application  is  later  approved;  or 

(ii)  The  date  the  grantee  approves  the 
applicable  site,  if  the  applicant  does  not 
have  site  cdntrol  at  the  time  of  the 
application;  or 

(2)  Before  the  date  described  in 
paragraph  (e)(3)(ii)(A)(7)  of  this  section, 
if  the  grantee  or  HUD  determines  that 
the  displacement  resulted  directly  from 
acquisition,  rehabilitation,  or 
demolition  for  the  project;  or 

(3)  By  a  tenant-occupant  of  a  dwelling 
unit,  if  any  one  of  the  followring  three 
situations  occurs: 

(j)  The  tenant  moves  after  execution 
of  the  agreement  covering  the 
acquisition,  rehabilitation,  or 
demolition  and  the  move  occurs  before 
the  tenant  is  provided  written  notice 
offering  the  tenant  the  opportunity  to 
lease  and  occupy  a  suitable,  decent. 
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safe,  and  sanitary  dwelling  in  the  same 
building/complex  upon  completion  of 
the  project  under  reasonable  terms  and 
conditions.  Such  reasonable  terms  and 
conditions  must  include  a  term  of  at 
least  one  year  at  a  monthly  rent  and 
estimated  average  monthly  utility  costs 
that  do  not  exceed  the  greater  of:  the 
tenant's  monthly  rent  before  such 
agreement  and  estimated  average 
monthly  utility  costs;  or  the  total  tenant 
payment,  as  determined  under  24  CFR 
part  5,  if  the  tenant  is  low-income,  or  30 
percent  of  gross  household  income,  if 
the  tenant  is  not  low-income;  or 

(//)  The  tenant  is  required  to  relocate 
temporarily,  does  not  return  to  the 
building/complex,  and  either:  the  tenant 
is  not  offered  payment  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporary 
relocation:  or  other  conditions  of  the 
temporary  relocation  are  not  reasonable; 
or 

(/;'/■)  The  tenant  is  required  to  move  to 
another  dwelling  unit  in  the  same 
building/complex  but  is  not  offered 
reimbursement  for  all  reasonable  out-uf- 
pocket  expenses  incurred  in  connection 
with  the  move,  or  other  conditions  of 
the  move  are  not  reasonable. 

(B)  Notwithstanding  paragraph 
(e)(3)(ii)(A)  of  this  section,  a  person 
does  not  qualify  as  a  displaced  person 
if: 

[1]  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  the  terms  and  conditions  of 
the  lease  or  occupancy  agreement, 
violation  of  applicable  Federal  or  tribal 
law  (or  state  law.  which  may  apply  if 
the  grantee  is  not  exercising  recognized 
powers  of  self-government),  or  other 
good  cause,  and  the  grantee  determines 
that  the  eviction  was  not  undertaken  for 
the  purpose  of  evading  the  obligation  to 
provide  relocation  assistance.  The 
effective  date  of  any  termination  or 
refusal  to  renew  must  be  preceded  by  at 
least  30  days  advance  written  notice  to 
the  tenant  specifying  the  grounds  for  the 
action. 

(2)  The  person  moved  into  the 
prope'ly  after  the  submission  of  the 
application  but,  before  signing  a  lease 
and  commencmg  occupancy,  was 
provided  written  notice  of  the  project, 
its  possible  impact  on  the  person  (e.g., 
the  person  may  be  displaced, 
temporarily  relocated,  incur  a  rent 
increase),  and  the  fact  that  the  person 
would  not  qualify  as  a  "displaced 
person"  (or  for  any  assistance  under  this 
section)  as  a  result  of  the  project: 

(3)  The  person  is  ineligible  under  49 
CFR  24.2(g)(2);  or 

(4)  HUD  determines  that  the  person 
was  not  displaced  as  a  direct  result  of 
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acquisition,  rehabilitation,  or 
demolition  for  the  project. 

(C)  The  grantee  may,  at  any  time,  ask 
HUD  to  determine  whether  a 
displacement  is  or  would  be  covered  by 
this  part. 

(iii)  Initiation  of  negotiations.  For 
purposes  of  determining  the  formula  for 
computing  replacement  housing 
assistance  to  be  provided  under 
paragraph  (e)(3)  of  this  section  to  a 
tenant  displaced  ht)m  a  dwelling  as  a 
direct  result  of  private-owner 
rehabilitation,  demolition  or  acquisition 
of  the  real  property,  the  term  initiation 
of  negotiations  means  the  execution  of 
the  agreement  covering  the  acquisition, 
rehabilitation,  or  demolition. 

(4)  Optional  relocation  assistance. 
The  grantee  may  provide  relocation 
payments  and  other  relocation 
assistance  to  families,  individuals, 
businesses,  nonprofit  organizations,  and 
farms  displaced  by  a  project  assisted 
with  HOME  funds  where  the 
displacement  is  not  subject  to  paragraph 
(e)(3)  of  this  set:tion.  The  grantee  may 
also  provide  relocation  assistance  to 
persons  covered  under  paragraph  (e)(3) 
of  this  section  beyond  that  required  For 
any  such  assistance  that  is  not  required 
by  tribal  law  (or  state  law,  which  may 
apply  if  the  grantee  is  not  exercising 
recognized  powers  of  self-government), 
the  grantee  must  adopt  a  written  policy 
available  to  the  public  that  describes  the 
optional  relocation  assistance  that  it  has 
elected  to  furnish  and  provides  for  equal 
relocation  assistance  within  each  class 
of  displaced  persons. 

(5)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  is  subject  to  the 
URA  and  the  requirements  of  49  CFR 
part  24,  subpart  B. 

(6)  Appeals.  A  person  who  disagrees 
with  the  grantee's  determination 
concerning  whether  the  person  qualifies 
as  a  displaced  person,  or  the  amount  of 
relocation  assistance  for  which  the 
person  may  be  eligible,  may  fde  a 
written  appeal  of  that  determination 
with  the  grantee. 

(7)  Responsibility  of  grantee,  (i)  The 
grantee  must  certify  that  it  will  comply 
with  the  URA.  the  regulations  at  49  CFR 
part  24,  and  the  requirements  of  this 
section,  and  must  ensure  such 
compliance  notwithstanding  any  third 
party's  contractual  obligation  to  the 
grantee  to  comply. 

(ii)  The  cost  of  required  relocation 
assistance  is  an  eligible  project  cost. 
This  cost  also  may  be  paid  from  tribal 
funds,  or  funds  available  from  other 
sources. 

(f)  Labor.  (1)  General,  (i)  Every 
contract  for  the  construction 
(rehabilitation  or  new  construction)  of 


housing  that  includes  12  or  more  units 
assisted  with  HOME  funds  must  contain 
a  provision  requiring  the  payment  of  not 
less  than  the  wages  prevailing  in  the 
locality,  as  predetermined  by  the 
Secretary  of  Labor  pursuant  to  the 
Davis-Bacon  Act  (40  U.S.C.  276a-276a- 
5),  to  all  laborers  and  mechanics 
employed  in  the  development  of  any 
part  of  the  housing.  Such  contracts  must 
also  be  subject  to  the  overtime 
provisions,  as  applicable,  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (42  CFR  327-332). 

(ii)  The  contract  for  construction  must 
contain  these  wage  provisions  if  HOME 
funds  are  used  for  any  project  co.sts  (as 
defined  in  subpart  C  of  this  jiart), 
including  construction  or  non- 
construction  costs,  of  housing  with  12 
or  more  HOME-assisted  units.  When 
HOME  fimds  are  only  used  to  assist 
homebuyers  to  acquire  single-family 
housing,  and  not  for  any  other  project 
costs,  the  wage  provisions  apply  to  the 
construction  of  the  housing  if  there  is  a 
written  agreement  with  the  owner  or 
developer  of  the  housing  that  HOME 
funds  will  be  used  to  assist  homebuyers 
to  buy  the  housing  and  the  construction 
contract  covers  12  or  more  housing 
units  to  be  purchased  wini  HOME 
assistance.  The  wage  provisions  apply 
to  any  construction  contract  that 
includes  a  total  of  12  or  more  HOME- 
assisted  units,  whether  one  or  more  than 
one  project  phase  is  covered  by  the 
construction  contract.  Once  they  are 
determined  to  be  applicable,  the  wage 
provisions  must  be  contained  in  the 
construction  contract  so  as  to  cover  all 
laborers  and  mechanics  employed  in  the 
development  of  the  entire  project, 
including  portions  other  than  the 
assisted  units.  Arranging  multiple 
construction  contracts  within  a  single 
project  for  the  purpose  of  avoiding  the 
wage  provisions  is  not  permitted. 

(iii)  Grantees,  contractors, 
subcontractors,  and  other  participants 
must  comply  with  regulations  issued 
under  these  Acts  and  with  other  Federal 
laws  and  regulations  pertaining  to  labor 
standards  and  HUD  Handbook  1344.1 
(Federal  Labor  Standards  Compliance  in 
Housing  and  Community  t)evelopment 
programs),  as  applicable.  Grantees  must 
require  certification  as  to  compliance 
with  the  provisions  of  this  section 
before  making  any  payment  under  such 
contract. 

(2)  Volunteers.  The  prevailing  wage 
provisions  of  paragraph  (0(1)  of  this 
section  do  not  apply  to  an  individual 
who  receives  no  compensation  or  is 
paid  expenses,  reasonable  benefits,  or  a  ~" 
nominal  fee  to  perform  the  services  for 
which  the  individual  volunteered  and 
who  is  not  otherwise  employed  at  any 


time  in  the  construction  work.  See  24 
CFR  part  70. 

(3)  Sweat  equity.  The  prevailing  wage 
provisions  of  paragraph  (f)(1)  of  this 
section  do  not  apply  to  members  of  an 
eligible  family  who  provide  labor  in 
exchange  for  acquisition  of  a  property 
for  homeownership  or  provide  labor  in 
lieu  of.  or  as  a  supplement  to,  rent 
payments. 

(4)  Force  account,  (i)  The  grantee  is 
responsible  for  compliance  with 
regulatory  requirements  in  the  use  of 
grantee  work  forces  for  construction  or 
renovation  activities  performed  as  part 
of  the  activities  funded  under  this  part. 
The  grantee  must  provide  for  its  files  the 
following: 

(A)  Documentation  to  indicate  that  it 
has  carried  out  or  can  carry  out 
successfully  a  project  of  the  size  and 
scope  of  the  proposal; 

(B)  Documentation  to  indicate  that  it 
has  obtained  or  can  obtain  adequate 
supervision  for  the  workers  to  be  used; 

(c)  Information  showing  that  the 
workers  to  be  used  are.  or  will  be,  listed 
on  the  grantee  payroll  and  are  employed 
directly  by  the  grantee. 

(ii)  Any  and  all  excess  funds  derived 
from  the  force  account  construction  or 
renovation  activities  shall  accrue  to  the 
grantee  and  shall  be  reprogrammed  for 
other  activities  eligible  under  this  part 
or  returned  to  HUD  promptly. 

(iii)  Insurance  coverage  for  force 
account  workers  and  activities  shall, 
where  applicable,  include  worker's 
compensation,  public  liability,  property 
damage,  builder's  risk,  and  vehicular 
liability. 

(iv)  The  grantee  shall  specify  and 
apply  reasonable  labor  performance, 
construction,  or  renovation  standards  to 
work  performed  under  the  force 
account. 

(v)  The  contracting  and  procurement 
standards  set  forth  in  24  CFR  85.36 
apply  to  material,  equipment,  and 
supply  procurement  from  outside 
vendors  under  this  section. 

'  (vi)  In  force  account  there  is  no 
contract.  If  the  grantee  which  has 
received  the  HOME  grant  to  construct 
the  housing  units  performs  the 
construction  work  using  force  account, 
i.e.,  with  its  own  employees,  the  work 
is  not  covered  by  Davis-Bacon  and 
related  Acts.  If  the  grantee  contracts  out 
the  work  or  part  of  the  work,  that  work 
is  covered. 

(g)  Lead-based  paint.  Housing  assisted 
with  HOME  funds  constitutes  HUD- 
associated  housing  for  the  purpose  of 
the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821,  et  seq.) 
and  is,  therefore,  subject  to  24  CFR  part 
35.  Grantees  are  responsible  Tor  testing 
and  abatement  activities. 


(h)  Conflict  of  interest.  (1) 
Applicability,  (i)  The  conflict  of  interest 
provisions  in  24  CFR  part  84  and  24 
CFR  85.36  apply  to  the  procurement  of 
supplies,  equipment,  construction,  and 
services  by  grantees  and  their 
subgrantees. 

(ii)  The  provisions  of  this  section 
apply  to  all  cases  not  governed  by  24 
CFR  part  84  and  24  CFR  85.36.  These 
cases  include  the  acquisition  and 
disposition  of  real  property  and  the 
provision  of  assistance  by  the  grantee, 
by  sut)grantees.  or  to  individuals, 
housing  developers,  and  other  private 
entities  imder  eligible  activities  which 
authorize  such  assistance  (e.g.. 
rehabilitation  of  housing). 

(2)  Conflicts  prohibited.  The  generel 
rule  is  that  no  persons  described  in 
paragraph  (h)(3)  of  this  section  who 
have  or  had  any  functions  or 
responsibilities  with  respect  to  activities 
assisted  under  this  part,  or  who  are  in 
a  position  to  participate  in  a  decision, 
or  gain  inside  information  about  such 
activities,  may  obtain  a  financial  interest 
or  benefit  from  these  activities.  Further, 
these  persons  may  not  have  an  interest 
in  any  contract,  subcontract,  or 
agreement  concerning  such  activities; 
and  these  persons  may  not.  during  their 
employment  or  tenure  in  office  and  for 
one  year  thereafter,  have  an  interest  in 
the  proceeds  from  these  activities,  either 
for  themselves  or  for  those  with  whom 
they  have  family  or  business  ties.  This 
paragraph  does  not  apply  to  approved 
eligible  administrative  or  personnel 

costs. 

(3)  Persons  covered.  The  conflict  of 
interest  provisions  of  paragraph  (h)(2)  of 
this  section  apply  to  any  person  who  is 
an  employee,  agent,  consultant,  officer, 
or  elected  or  appointed  official  of  the 
grantee  or  subgrantee  receiving  HOME 
funds. 

(4)  Exceptions  requiring  HUD 
approval,  (i)  Threshold  requirements. 
Upon  the  written  request  of  a  grantee, 
HUD  may  grant  an  exception  to  the 
provisions  of  paragraph  (h)(2)  of  this 
section  on  a  case-by-case  basis,  when  it 
determines  that  such  an  exception  will 
serve  to  further  the  purposes  of  the 
HOME  program  and  the  effective  and 
efficient  administration  of  the  grantee's 
project. -An  exception  may  be 
considered  only  after  the  grantee  has 
provided  the  following: 

(A)  A  disclosure  of  tne  nature  of  the 
possible  conflict,  accompanied  by  an 
assurance  that  there  has  been  public 
disclosure  of  the  conflict  and  a 
description  of  how  the  public  disclosure 
was  made;  and 

(B)  An  opinion  of  the  grantee's 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 


tribal  laws  on  conflict  of  interest  (or 
State  law  on  conflict  of  interest,  which 
may  apply  if  the  grantee  is  not 
exercising  recognized  powers  of  self- 
government). 

(i  i )  Factors  to  be  considered  for 
exceptions.  In  determining  whether  to 
grant  a  requested  exception  after  the 
grantee  has  satisfactorily  met  the 
requirements  of  paragraph  (h)(4)(i)  of 
this  section,  HUD  shall  consider  the 
cumulative  effect  of  the  following 
fiactors,  where  applicable: 

(A)  Whether  tne  exception  would 
provide  a  significant  cost  benefit  or 
essential  expert  knowledge  to  the 
project  which  would  otherwise  not  be 
available; 

(B)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  from  the  decision- 
making process,  with  reference  to  the 
specific  assisted  activity  in  question; 

(C)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  descritwd  in 
paragraph  (h)(2)  of  this  section; 

(D)  Whether  undue  hardship  will 
result,  either  to  the  grantee  or  to  the 
person  affected,  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;' and 

(E)  Any  other  relevant  considerations. 
(5)  Circumstances  under  which  the 

conflict  prohibition  does  not  apply,  (i) 
In  instances  where  a  person  who  might 
otherwise  be  deemed  to  be  included 
under  the  conflict  prohibition  is  a 
member  of  a  group  or  class  of 
beneficiaries  of  the  assisted  activity  and 
receives  generally  the  same  interest  or 
benefits  as  are  being  made  available  or 
provided  to  the  group  or  class,  the 
prohibition  does  not  apply,  except  that 
if.  by  not  applying  the  prohibition 
against  conflict  of  interest,  a  violation  of 
tribal  (or  State)  laws  on  conflict  of 
interest  would  result,  the  prohibition 
does  apply. 

(ii)  A  public  disclosure  of  the  nature 
of  the  grant  assistance  to  be  provided 
and  the  specific  basis  for  the  selection 
of  the  proposed  beneficiaries  must  be 
made  prior  to  the  submission  of  an 
application  to  HUD.  Evidence  of  this 
disclosure  must  be  provided  as  a 
component  of  the  application. 

(i)  Debarment  and  suspension.  As 
required  by  24  CFR  part  24.  each  grantee 
must  require  participants  in  lower  tier 
covered  transactions  (e.g.,  sub- 
contractors) to  include  the  certification 
in  appendix  B  of  24  CFR  part  24  (that 
neither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or 
voluntarily  excluded  from  participation 
from  the  covered  transaction)  in  any 
proposal  submitted  in  connection  with 
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the  lower  tier  transactions.  A  grantee 
may  rely  on  the  certification,  unless  it 
knows  the  certification  is  erroneous. 

Subpart  B— Applying  for  Assistance 

§954.100    QeneraJ. 

For  each  fiscal  year,  HUD  will  provide 
funds  for  the  Indian  HOME  program, 
totaling  one  percent  (or  such  other 
percentage  or  amount  as  authorized  by 
Congress)  of  the  amount  appropriated 
for  the  HOMt;  program  to  expand  the 
supply  of  affordable  housing.  The  funds 
will  be  awarded  competitively  and  will 
be  made  available  pursuant  to  a  NOFA 
published  in  the  Federal  Register,  in 
accordance  with  the  requirements  of 
this  part. 

§  954.101     Allocation  of  funds. 

Unless  HUD  determines  for 
administrative  convenience  based  on 
the  amount  of  HOME  funds  available  to 
hold  a  nationwide  competition.  HOME 
funds  will  be  allocated  to  the  HUD  Area 
ONAPs  responsible  for  the  Indian 
HOME  program  competition  based  upon 
relative  need  for  housing  as  measured 
by  the  most  recent  and  reliable  data 
available. 

$964,102    Eligible  applicants. 

(a)  Eligible  applicants  for  HOME 
funds  for  Indian  tribes  are  any  Indian 
Tribe,  band,  group,  or  nation,  including 
Alaskan  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaska  native  village  of  the 
United  States  which  is  considered  an 
eligible  recipient  under  Title  I  of  the 
Indian  Self-Deterraination  and 
Education  Assistance  Act  (25  U.S.C. 
450).  Eligible  recipients  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  are 
determined  by  the  Bureau  of  Indian 
Affairs. 

(b)  Tribal  organizations  which  are 
eligible  under  Title  I  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  may  apply  for  funds  on 
behalf  of  any  Indian  Tribe,  band,  group, 
nation,  or  Alaska  native  village  eligible 
under  that  Act  when  one  or  more  of 
these  entities  have  authorized  the  tribal 
organization  to  do  so  through 
concurring  resolutions.  Such  resolutions 
must  accompany  the  application  for 
funding.  Eligible  tribal  organizations 
under  Title  I  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  will  be  determined  by 
the  Bureau  of  Indian  Affairs  or  Indian 
Health  Service,  as  appropriate. 

(c)  Only  eligible  applicants  shall 
receive  grants.  However,  eligible 
applicants  may  contract  or  otherwise 
agree  with  non-eligible  entities  such  as 
States,  cities,  counties,  or  other 
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organizations  to  assist  in  the  preparation 
of  applications  and  to  help  implement 
assisted  activities. 

(d)  To  apply  for  funding  in  a  given 
fiscal  year,  an  applicant  must  be  eligible 
as  an  Indian  Tribe  or  Alaska  native 
village,  as  provided  in  paragraph  (a)  of 
this  section,  or  as  a  tribal  organization, 
as  provided  in  paragraph  (b)  of  this 
section,  by  the  application  submission 
date. 

$954,103    Housing  strategy. 

Grantees  are  not  required  to  submit  a 
housing  strategy  to  receive  HOME 
funds.  However,  the  application  must 
demonstrate  how  the  propo,sed 
project(s)  will  contribute  to  a 
comprehensive  approach  for  expanding 
the  supply  of  affordable  housing  for 
members  of  the  Indian  tribe. 

$954,104    Perfonnance  tttreshokte. 

Applicants  must  have  the 
administrative  capacity  to  undertake  the 
project  proposed,  including  systems  of 
internal  control  necessary  to  administer 
these  projects  effectively.  In  addition,  an 
applicant  that  has  participated  in  the 
HOME  program  must  have  performed 
adequately.  In  cases  of  previously 
documented  deficient  performance,  the 
applicant  must  have  taken  appropriate 
corrective  action  to  improve  its 
performance  prior  to  submitting  a 
HOME  application  to  HUD.  The  Area 
ONAP  will  determine  whether  or  not  a 
grantee  is  eligible  to  participate  in  a 
particular  funding  round.  Examples  of 
deficient  performance  may  include 
unresolved  serious  audit  findings  and 
failure  to  initiate  a  previous  grant. 

$954,105    Crftorfa  (or  selection. 

There  are  four  categories  of  projects 
that  may  be  funded  under  the  HOME 
Indian  program:  housing  rehabilitation; 
acquisition  of  housing;  new  housing 
construction;  and  tenant-based  rental 
assistance.  Each  project  must  be 
evaluated  using  the  following  three 
criteria: 

(a)  Project  need  and  design.  The 
degree  to  which  the  proposed  project 
addresses  the  housing  need(s)  of  the 
grantee  as  identified  in  the  application, 
and  the  degree  to  which  the  proposed 
project  is  feasible  while  maximizing 
benefits  to  low-income  families. 

(b)  Planning  and  implementation.  The 
degree  to  which  the  financial, 
administrative,  and  legal  actions 
necessary  to  undertake  the  proposed 
project  have  been  considered  and 
addressed  in  the  application,  and  the 
degree  to  which  the  grantee  has  the 
administrative  staff  to  carry  out  the 
project  successfully. 


(c)  Leveraging.  The  degree  to  which 
other  sources  of  assistance,  including 
mortgage  insurance.  State  ftmds.  other 
Federal  grants,  and  private 
contributions,  are  used  in  conjunction 
with  HOME  funds  to  carry  out  the 
proposed  project. 

$  954. 1 06    Announcement  of  competition. 
A  NOFA  will  describe  the  maximum 
points  for  each  of  the  selection  criteria 
and  any  special  factors  to  be  evaluated 
in  awarding  points  under  the  selection 
factors.  The  NOFA  will  also  state  the 
deadline  for  the  submission  of 
applications,  the  total  funding  available 
for  the  competition  and  any  maximum 
amount  of  individual  awards. 

(AppnJved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
01911 

$964,107    Qrant  conditions. 

HUD  may  impose  reasonable 
conditions  on  grant  awards. 

$  964. 108    Project  amendment 

(a)  Grantees  shall  request  prior  HUD 
approval  for  all  project  amendments. 

(b)  HUD  can  approve  an  amendment 
to  a  project  if: 

(1)  The  amendment  is  due  to  factors 
beyond  the  control  of  the  grantee;  and 

(2)  The  request  for  approval  for  a 
project  amendment  which  involves 
$100,000  or  more  includes  all 
application  components  required  by  the 
NOFA  published  for  the  last  application 
cycle  (not  necessarily  the  year  in  which 
the  project  was  rated  and  ranked)  and 
the  modified  project  scores  high  enough 
to  have  been  funded  in  the  competition 
for  the  last  application  cycle.  A  rating 
equal  to  or  greater  than  the  lowest  rating 
received  by  a  funded  project  during  the 
last  rating  cycle  must  be  attained  by  the 
modified  project.  The  request  for 
approval  of  an  amendment  for  a  project 
which  involves  less  than  $100,000  does 
not  have  to  include  the  components 
which  address  the  selection  criteria.  It 
does  require  a  description  of  and  the 
reason  for  the  modification. 

(c)  Approval  of  an  amendment  request 
is  subject  to  the  following: 

(1)  Demonstration  by  the  grantee  of 
the  capacity  to  promptly  complete  the 
modified  or  new  project. 

(2)  The  preparation  of  an  amended  or 
new  environmental  review  in 
accordance  with  Fart  58  of  this  title,  if 
there  is  a  significant  change  in  the  scope 
or  location  of  approved  project. 

(d)  If  a  project  amendment  fails  to  be 
approved  and  the  original  project  is  no 
longer  feasible,  the  grant  funds 
proposed  for  amendment  shall  be 
deobligated  by  HUD  and  recaptured. 


Subpart  C— Eligible  Activities  and 
Affordabllity 

§  954.300    Eligible  acUvities. 

(a)  Eligible  activities.  (1)  General. 
HOME  hinds  may  be  used  by  a  grantee 
to  provide  incentives  to  develop  and 
support  affordable  rental  housing  and 
homeownership  affordabllity  and  to 
provide  payment  of  reasonable 
administrative  and  planning  costs.  The 
housing  must  be  permanent  or 
transitional  housing,  and  includes 
permanent  housing  for  disabled 
homeless  persons,  and  single-room 
occupancy  housing.  The  specific 
eligible  costs  for  these  activities  are  set 
forth  in  §  954.303  and  §  954.304. 

(2)  Acquisition -of  vacant  land  or 
demolition  must  be  undertaken  only  as 
an  integral  part  of  a  particular  HOME 
new  construction  project. 

(3)  Manufactured  housing.  Purchase 
and/or  rehabilitation  of  a  manufactured 
housing  unit  qualifies  as  affordable 
housing  only  if,  at  the  time  of  project 
completion,  the  unit: 

(i)  Is  situated  on  a  permanent 
foundation  (except— for  rehabilitation 
not  involving  purchase — when  assisting 
existing  unit  owners  who  rent  the  lot  on 
which  their  unit  sits); 

(ii)  Is  connected  to  permanent  utility 
hook-ups; 

(iii)  Is  located  on  land  that  is  held  in 
fee-simple  title,  land-trust,  or  long-term 
ground  lease  with  a  term  at  least  equal 
to  that  of  the  appropriate  affordability 

period; 

(iv)  Meets  the  construction  standards 
established  under  24  CFR  part  3280  if 
produced  after  June  15. 1976.  If  the  unit 
was  produced  prior  to  June  16. 1976,  it 
must  comply  with  applicable  tribal. 
State  or  local  codes;  and 

(v)  In  cases  where  the  owner  of  a 
manufactured  housing  unit  does  not 
hold  fee-simple  title  to  the  land  on 
which  the  unit  is  located,  the  owner 
may  be  assisted  in  purchasing  the  land 
under  provisions  governing 
rehabilitation  not  involving  purchase. 

(b)  Forms  of  assistance.  A  grantee  may 
invest  HOME  funds  as  equity 
investments,  interest-bearing  loans  or 
advances,  noninterest-bearing  loans  or 
advances,  interest  subsidies  consistent 
with  the  purposes  of  this  part,  deferred 
payment  loans,  grants,  or  other  forms  of 
assistance  that  HUD  determines  to  be 
consistent  with  the  purposes  of  this 
part.  Each  grantee  has  the  right  to 
establish  the  terms  of  assistance,  subject 
to  the  requirements  of  this  part. 

S  954.301    Religious  organizations. 

HOME  funds  may  not  be  provided  to 
primarily  religious  organizations,  such 
as  churches,  for  any  activity  including 


secular  activities.  In  addition.  HOME 
funds  may  not  be  used  to  rehabilitate  or 
construct  housing  owned  by  primarily 
religious  organizations  or  to  assist 
primarily  religious  organizations  in 
acquiring  housing.  However,  HOME 
funds  may  be  used  by  a  secular  entity 
to  acquire  housing  from  a  primarily 
religious  organization,  and  a  primarily 
religious  entity  may  transfer  title  to 
property  to  a  wholly  secular  entity  and 
the  entity  may  participate  in  the  HOME 
program  in  accordance  with  the 
requirements  of  this  part.  The  entity 
may  be  an  existing  or  newly  established 
entity  (which  may  be  an  entity 
established,  but  not  controlled,  by  the 
religious  organization).  The  completed 
housing  project  must  be  used 
exclusively  by  the  owner  entity  for 
secular  purposes,  available  to  all 
persons  regardless  of  religion.  In 
particular,  there  must  be  no  religious  or 
membership  criteria  for  tenants  of  the 
property. 

$954,302    Income  determinations. 

Whenever  a  grantee  makes  a 
determination  under  this  part  based  on 
family  income  or  adjusted  family 
income,  it  must  use  the  definitions  of 
annual  income,  adjusted  income, 
monthly  income,  and  monthly  adjusted 
income,  as  those  terms  are  defined  in  24 
CFR  part  950,  except  when  determining 
the  income  of  a  homeowner  for  an 
owner-occupied  rehabilitation  project, 
the  equity  in  the  homeowner's  principal 
residence  is  excluded  from  "Net  Family 
Assets." 


§964.303    Eligibls  project  costs. 

HOME  funds  may  be  used  to  pay  the 
following  eligible  costs: 

(a)  Development  hard  costs.  The 
actual  cost  of  constructing  or 
rehabilitating  housing.  These  costs 
include  the  following: 

(1)  For  new  construction,  costs  to 
meet  the  applicable  new  construction 
standards  of  the  grantee  and  the  Model 
Energy  Code  referred  to  in  §  954.401; 

(2)  For  rehabilitation,  costs: 
(i)  To  meet  the  applicable 

rehabilitation  standards  of  the  grantee  or 
correcting  substandard  conditions 
(minimally,  the  housing  quality 
standards  at  §  882.109  of  this  title),  to 
make  essential  improvements  including 
energy-related  repairs  or  improvements, 
improvements  necessary  to  permit  the 
use  by  handicapped  persons,  and  the 
abatement  of  lead-based  paint  hazards, 
as  required  by  §  954.4,  and  to  repair  or 
replace  major  housing  systems  in  danger 
of  failure;  and 

(ii)  To  refinance  existing  debt  secured 
by  a  single-family  owner-occupied  unit 
when  loaning  HOME  funds  tq 


rehabilitate  the  unit,  if  the  overall 
housing  costs  of  the  borrower  will  be 
reduced  and  made  more  affordable. 
(3)  For  both  new  construction  and 
rehabilitation,  costs  to  demolish  existing 
structures  and  for  improvements  to  the 
project  site  that  are  in  keeping  with 
improvements  of  surrounding,  standard 
projects,  and  costs  to  make  utility 
connections.  The  "site"  of  the 
improvements  may  include  property 
adjacent  to  or  near  the  immediate  site  of 
the  housing  if  this  property  and  the 
housing  are  owned  by  the  same  entity 
(e.g..  the  housing  is  owned — at  least 
until  sold  to  homebuyers — by  the 
grantee  and  the  housing  and  the 
improvements  are  located  on  a 
reservation).  If  the  site  improvements 
will  benefit  other  housing  (existing  or 
future)  in  addition  to  housing  assisted 
with  the  particular  hidian  HOME  grant, 
only  a  pro-rated  share  of  the  site 
improvements  may  be  charged  against 
the  HOME  grant.  Site  improvements 
include  roads,  streets,  sidewalks,  curbs, 
gutters,  and  connections  to  utilities, 
such  as  storm  and  sanitary  sewers, 
water  supply,  gas,  and  electricity,  and 
the  pro  rata  development  cost  of 
facilities  for  water  supply  and  sewerage 
collection  utilities. 

(4)  For  new  constraction  or 
substantial  rehabilitation  (an 
expenditure  of  $25,000  or  more  per 
home)  the  cost  of  funding  an  initial 
operating  deficit  reserve,  which  is  a 
reserve  to  meet  any  shortfall  in  project 
income  during  the  period  of  project 
rent-up  (not  to  exceed  18  months)  and 
which  may  only  be  used  to  pay 
operating  expenses,  reserve  for 
replacement  payments,  and  debt 
service.  Any  HOME  funds  placed  in  an 
operating  deficit  reserve  that  remain 
unexpended  when  the  reserve 
terminates  must  be  returned  to  the 
grantee's  account  and  shall  be 
reprogrammed  for  other  activities 
eligible  under  this  part  or  returned  to 
HUD  promptly. 

(b)  Acquisition  costs.  Costs  of 
acquiring  improved  or  unimproved  real 
property,  including  acquisition  by 
homebuyers. 

(c)  Related  soft  costs.  Other 
reasonable  and  necessary  costs  incurred 
by  the  owner  and  associated  with  the 
financing,  or  development  (or  both)  of 
new  construction,  rehabilitation  or 
acquisition  of  housing  assisted  with 
HOME  funds.  These  costs  include,  but 
are  not  limited  to: 

(1)  Architectural,  engineering  or 
related  professional  services  required  to 
prepare  plans,  drawings,  specifications, 
or  work  write-ups; 

(2)  Costs  to  process  and  settle  the 
financing  for  a  project,  such  as  private 
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lender  origination  fees,  credit  reports, 
fees  for  title  evidence,  fees  for 
recordation  and  filing  of  legal 
documents,  building  permits,  attorneys' 
fees,  private  appraisal  fees  and  fees  for 
an  independent  cost  estimate,  builder 
and  developer  fees; 

(3)  Costs  of  a  project  audit  that  the 
grantee  may  require  with  respect  to  the 
development  of  a  specific  project;  and 

(4)  Costs  to  pay  impact  fees  that  are 
charged  to  all  housing. 

(d)  Relocation  costs.  Costs  of 
relocation  payments  and  other 
relocation  assistance  for  permanently 
and  temporarily  relocated  individuals, 
families,  businesses,  private  nonprofit 
organizations,  and  farm  operations 
where  assistance  is  required  under 

§  954.4  or  determined  by  the  grantee  to 
be  appropriate  under  §  954.4. 

(e)  Costs  related  to  tenant-based 
rental  assistance.  Eligible  costs  are  the 
rental  assistance  and  security  deposit 
payments  made  to  provide  tenant-based 
rental  assistance  for  a  family. 

§  954.304    Eligible  administrativ*  costs. 

Eligible  administrative  costs  means 
reasonable  and  necessary  costs,  as 
described  in  0MB  Circular  A-87. 
(available  from  the  Executive  Office  of 
the  President,  Publication  Service,  725 
17th  Street,  N.W.,  Suite  G-2200, 
Washington,  DC  20503;  Telephone, 
(202)  395-7332)}  incurred  by  the  grantee 
and  related  to  the  planning  and 
execution  of  HO\ffi  activities  assisted  in 
whole  or  in  part  with  funds  provided 
under  this  part.  The  grantee  may  use  up 
to  15  percent  of  the  HOME  funds  for  the 
payment  of  eligible  administrative  costs. 

§  954.305    Tenant-tMned  rentai  assistance. 

(a)  General.  A  grantee  may  use  HOME 
funds  for  tenant-based  rental  assistance 
only  if  the  grantee  selects  families  in 
accordance  with  written  tenant 
selection  policies  and  criteria  that  are 
consistent  with  the  purpose  of 
providing  housing  to  very  low-  and  low- 
income  families  and  are  reasonably 
related  to  preference  rules  established 
under  section  6(c)(4)(A)  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437d). 
The  grantee  may  select  eligible  families 
currently  residing  in  units  that  are 
designated  for  rehabilitation  or 
acquisition  under  the  grantee's  HOME 
program  without  requiring  that  the 
family  meet  the  written  tenant  selection 
poUcies  and  written  criteria.  Families  so 
selected  may  use  the  tenant-based 
assistance  in  the  rehabilitated  or 
acquired  unit  or  in  other  qualified 
housing. 

(b)  Program  operation.  The  grantee 
may  operate  the  program,  or  may 
contract  with  another  entity  with  the 


capacity  to  operate  a  rental  assistance 
program.  The  tenant-based  rental 
assistance  may  be  provided  through  an 
assistance  contract  to  an  owner  that 
leases  a  unit  to  an  assisted  family  or 
directly  to  the  family. 

(c)  Term  of  rental  assistance  contract. 
The  term  of  the  rental  assistance 
contract  providing  assistance  with 
HOME  funds  may  not  exceed  24 
months,  but  may  be  renewed,  subject  to 
the  availability  of  HOME  funds.  The 
term  of  the  rental  assistance  contract 
must  begin  on  the  first  day  of  the  term 
of  the  lease.  For  a  rental  assistance 
contract  between  a  grantee  and  an 
owner,  the  term  of  the  contract  must 
terminate  on  termination  of  the  lease. 
For  a  rental  assistance  contract  between 
a  grantee  and  a  family,  the  term  of  the 
contract  need  not  end  on  termination  of 
the  lease,  but  no  payments  may  be  made 
after  termination  of  the  lease  until  a 
family  enters  into  a  new  lease. 

(d)  Rent  reasonableness.  The  grantee 
must  disapprove  a  lease  if  the  rent  is  not 
reasonable,  based  on  rents  that  are 
charged  for  comparable  unassisted 
rental  units. 

(e)  Lease  requirements.  The  lease 
must  comply  with  the  requirements  in 
§  954.402  of  this  part. 

(f)  Maximum  subsidy.  (1)  The  amount 
of  the  monthly  assistance  that  a  grantee 
may  pay  to,  or  on  behalf  of,  a  family 
may  not  exceed  the  difference  between 
a  rent  standard  for  the  unit  size 
established  by  the  grantee  and  30 
percent  of  the  family's  monthly  adjusted 
income. 

(2)  The  grantee  must  establish  a 
minimum  dollar  amount  tenant 
contribution  to  rent. 

(3)  The  grantee's  rent  standard  for  a 
unit  size  may  not  be  less  than  80 
percent  of  the  published  section  8 
existing  housing  fair  market  rent  (in 
effect  when  the  payment  standard 
amount  is  adopted)  for  the  unit  size,  nor 
more  than  the  section  8  fair  market  rent 
or  HUD-approved  community-wide 
exception  rent  (in  effect  when  the 
grantee  adopts  its  rent  standard  amount) 
for  the  unit  size.  Alternatively,  the 
grantee's  rent  standard  for  a  unit  size 
may  be  based  on  local  market 
conditions.  Further,  a  grantee  may 
approve  on  a  unit-by-unit  basis  a 
subsidy  based  on  a  rent  standard  that 
exceeds  the  applicable  section  8  fair 
market  rent  by  up  to  10  percent  for  20 
percent  of  units  assisted. 

(g)  Housing  quality  standards. 
Housing  occupied  by  a  family  receiving 
tenant-based  assistance  under  this 
section  must  meet  the  performance 
requirements  and  acceptability  criteria 
set  forth  in  §  882.109  of  this  title. 


(h)  Use  of  section  8  assistance.  In  any 
case  where  assistance  under  section  8  of 
the  United  States  Housing  Act  of  1937 
becomes  available  to  a  grantee, 
recipients  of  tenant-based  rental 
assistance  under  this  part  will  qualify 
for  tenant  selection  preferences  to  the 
same  extent  as  when  they  received  the 
tenant-based  rental  assistance  under  this 
part. 

(i)  Security  deposits.  (1)  A  grantee 
may  use  HOME  funds  provided  for 
tenant-based  rental  assistance  to  provide 
loans  or  grants  to  very  low-  and  low- 
income  families  for  security  deposits  for 
rental  of  dwelling  units  whether  or  not 
the  grantee  provides  any  other  tenant- 
based  rental  assistance  under  this 
section. 

(2)  The  relevant  tribe.  State  or  local 
definition  of  "security  deposit"  in  the 
jurisdiction  where  the  unit  is  located  is 
applicable  for  the  purposes  of  this  part, 
except  that  the  amount  of  HOME  funds 
that  may  be  provided  for  a  security 
deposit  may  not  exceed  the  equivalent 
of  two  month's  rent  for  the  unit. 

(3)  Only  the  prospective  tenant  may 
apply  for  HOME  security  deposit 
assistance,  although  the  grantee  may 
pay  the  funds  directly  to  the  tenant  or 
to  the  landlord. 

(4)  The  lease  between  a  tenant  and  an 
owner  of  rental  housing  for  which 
HOME  security  deposit  assistance  is 
provided  must  comply  with  the 
requirements  of  §  954.402. 

(5)  HOME  funds  for  security  deposits 
may  be  provided  as  a  grant  or  a  loan.  If 
they  are  provided  as  a  loan,  the 
provisions  at  §  954.501  for  repayment  of 
HOME  investments  apply. 

§  954.306    Rentai  housing:  quaiification  as 
affordable  tiousing  and  income  targeting. 

(a)  Rent  limitation.  A  rental  housing 
project  (including  the  non-owner- 
occupied  units  in  housing  purchased 
with  HOME  funds  in  accordance  with 
§  954.306)  qualifies  as  affordable 
housing  under  this  part  only  if  the 
project: 

(1)  Bears  rents  not  greater  than  the 
lesser  of — 

(i)  The  section  8  fair  market  rent  for 
existing  housing  for  comparable  units  in 
the  area  as  established  by  HUD  under 
§888.111  of  this  title,  less  the  monthly 
allowance  for  the  utilities  and  services 
(excluding  telephone  and  cable  TV)  to 
be  paid  by  the  tenant;  or 

(ii)  A  rent  that  does  not  exceed  30 
percent  of  the  adjusted  income  of  a 
family  whose  gross  income  equals  65 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustment  for  number  of  bedrooms  in 
the  unit,  except  that  HUD  may  establish 
income  ceilings  higher  or  lower  than  65 


percent  of  the  median  for  the  area  on  the 
basis  of  HUD's  findings  that  such 
variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or 
section  8  fair  market  rents,  or  unusually 
high  or  low  family  incomes.  In 
determining  the  maximum  monthly  rent 
that  may  be  charged  for  a  unit  that  is 
subject  to  this  limitation,  the  owner  or 
grantee  must  subtract  a  monthly 
allowance  for  any  utilities  and  services 
(excluding  telephone  and  cable  TV)  to 
be  paid  by  the  tenant.  HUD  will  provide 
average  occupancy  costs  per  unit  and 
adjusted  income  assumptions  to  be  used 
in  calculating  the  maximum  rent 
allowed  under  this  paragraph  (a)(l)(ii) 
of  this  section; 

(2)  Has.  in  the  case  of  projects  with 
three  or  more  rental  units,  not  less  than 
20  percent  of  the  units — 

(i)  Occupied  by  very  low-income 
families  who  pay  as  a  contribution 
toward  rent  (excluding  any  Federal, 
State,  or  tribal  rental  subsidy  provided 
on  behalf  of  the  family)  not  more  than 
30  percent  of  the  family's  monthly 
adjusted  income  as  determined  by  HUD. 
To  obtain  the  maximum  monthly  rent 
that  may  be  charged  for  a  unit  that  is 
subject  to  this  limitation,  the  owner  or 
grantee  multiplies  the  annual  adjusted 
income  of  the  tenant  family  by  30 
percent  and  divides  by  12  and,  if 
applicable,  subtracts  a  monthly 


allowance  for  the  utilities  and  services 
(excluding  telephone  and  cable  TV)  to 
be  paid  by  the  tenant;  or 

(ii)  Occupied  by  very  low-income 
families  and  bearing  rents  not  greater 
than  30  percent  of  the  gross  income  of 
a  family  whose  income  equals  50 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustment  for  smaller  and  larger 
families,  except  that  HUD  may  establish 
income  ceilings  higher  or  lower  than  50 
percent  of  the  median  for  the  area  on  the 
basis  of  HUD's  findings  that  such 
variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or 
section  8  fair  market  rents,  or  unusually 
high  or  low  family  incomes.  In 
determining  the  maximum  monthly  rent 
that  may  be  charged  for  a  unit  that  is 
subject  to  this  limitation,  the  owner  or 
grantee  must  subtract  a  monthly 
allowance  for  any  utilities  and  services 
(excluding  telephone  and  cable  TV)  to 
be  paid  by  the  tenant.  HUD  will  provide 
average  occupancy  per  unit  assumptions 
to  be  used  in  calculating  the  maximum 
rent  allowed  under  paragraph  (a)(2)(ii) 
of  this  section; 

(3)  Is  occupied  only  by  households 
that  qualify  as  low-income  families; 

(4)  Is  not  refused  for  leasing  to  a 
holder  of  a  certificate  of  family 
participation  under  24  CFR  part  882 
(rental  certificate  program)  or  a  rental 


voucher  under  24  CFR  part  887  (rental 
voucher  program)  or  to  the  holder  of  a 
comparable  document  evidencing 
participation  in  a  HOME  tenant-based 
assistance  program  because  of  the  status 
of  the  prospective  tenant  as  a  holder  of 
such  certificate  of  family  participation, 
rental  voucher,  or  comparable  HOME 
tenant-based  assistance  document;  and 

(5)  Will  remain  affordable  without 
regard  to  the  term  of  any  mortgage  or  the 
transfer  of  ownership,  pursuant  to  deed 
restrictions,  covenants  running  with  the 
land,  or  other  mechanisms  approved  by 
HUD.  for  not  less  than  the  appropriate 
period,  beginning  after  project 
completion,  as  specified  in  the 
following  table,  except  that  the 
affordability  restrictions  may  terminate 
upon  foreclosure  or  transfer  in  lieu  of 
foreclosure.  The  tribe  may  use  purchase 
options,  rights  of  first  refusal  or  other 
preemptive  rights  to  purchase  the 
housing  before  foreclosure  or  deed  in 
lieu  of  foreclosure  to  preserve 
affordability.  The  affordability 
restrictions  shall  be  revived  according  to 
the  original  terms  if,  during  the 
affordability  period,  the  owner  of  record 
l)efore  the  foreclosure,  or  deed  in  lieu  of 
foreclosure,  or  any  entity  that  includes 
the  former  owner  or  those  with  whom 
the  former  owner  has  or  had  family  of 
business  ties,  obtains  an  ownership 
interest  in  the  project  or  property. 


Activity 


Rehat)il(tation  of  acquisition  of  existing  iKXJSing  per  unit  amount  of  HOME  funds:  Under  $15,000 

$15,000  to  S40,000 ..„....„„.«,.,.....«•—."««•.•.*..— —•"••— •—«•—•— ••"—••••—•"— *—""—•*— 

Over  $40,000  — • 

New  construction  or  acquisition  of  newly  constmcted  tiousing 


MininHKn 

penod  of  a(- 

tordabMy  m 

years 


5 
10 
15 
20 


(b)  Rent  schedule  and  utility 
allowances.  The  grantee  must  review 
and  approve  rents  proposed  by  the 
owner  for  units  with  "flat  rents,"  i.e., 
units  subject  to  the  maximum  rent 
limitations  in  paragraphs  (a)(l)(i), 
(a)(l)(ii).  or  (a){2)(ii)  of  this  section,  and, 
if  applicable,  must  review  and  approve, 
for  all  units  subject  to  the  maximum 
rent  limitations  paragraph  (a)  of  this 
section,  the  monthly  allowances, 
proposed  by  the  owner,  for  utilities  and 
services  to  be  paid  by  the  tenant.  The 
owner  must  reexamine  the  income  of 
each  tenant  household  living  in  lower 
income  units  at  least  annually.  The 
maximum  monthly  rent  must  be 
recalculated  by  the  owner  and  reviewed 
and  approved  by  the  grantee  annually, 
and  may  change  as  changes  in  the 
applicable  gross  rent  amounts,  the 
income  adjustments,  or  the  monthly 


allowance  for  utilities  and  services 
warrant.  Any  increase  in  rents  for  low- 
income  units  is  subject  to  the  provisions 
of  outstanding  leases;  in  any  event,  the 
owner  must  provide  tenants  of  those 
units  not  less  than  30  days  prior  written 
notice  before  implementing  any  increase 
in  rents. 

(c)  Increases  in  tenant  income.  Rental 
housing  qualifies  as  affordable  housing 
despite  a  temporary  noncompliance 
with  paragraphs  (a)(2)  or  (a)(3)  of  this 
section,  if  the  noncompliance  is  caused 
by  increases  in  the  incomes  of  existing 
tenants  and  if  actions  satisfactory  to 
HUD  are  being  taken  to  ensure  that  all 
vacancies  are  filled  in  accordance  with 
this  section  until  the  noncompliance  is 
corrected.  Tenants  who  no  longer 
qualify  as  low-income  families  must  pay 
as  rent  the  lesser  of  the  amount  payable 
by  the  tenant  under  tribal.  State  or  local 


law  or  30  percent  of  the  family's 
adjusted  monthly  income,  as  recertified 
annually.  The  preceding  sentence  shall 
not  apply  with  respect  to  funds  made 
available  under  this  part  for  units  that 
have  been  allocated  a  low-income 
housing  tax  credit  by  a  housing  credit 
agency  pursuant  to  section  42  of  the 
Internal  Revenue  Code  1986  (26  U.S.C. 
7805). 

(d)  Adjustment  of  qualifying  rent. 
HUD  may  adjust  the  qualifying  rent 
established  for  a  project  under 
paragraph  (a)(1)  of  this  section,  only  if 
HUD  finds  that  an  adjustment  is 
necessary  to  support  the  continued 
financial  viability  of  the  project  and 
only  by  an  amount  that  HUD  determines 
is  necessary  to  maintain  continued 
financial  viability  of  the  project.  HUD 
expects  that  this  authority  will  be  used 
sparingly.  Adjustments  in  section  8  fair 
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market  rents  and  in  median  income  over 
time  should  help  maintain  the  financial 
viability  of  a  project  within  the 
qualifying  rent  standard  in  paragraph 
(a)(1)  of  this  section.  Regardless  of 
changes  in  fair  market  rents  and  in 
median  income  over  time,  the  qualifying 
rents  are  not  required  to  be  lower  than 
the  HOME  rent  for  the  project  in  effect 
at  the  time  of  project  commitment. 

§  954.307    Homeownership:  qualification  as 
affordable  twusing. 

(a)  Purchase  with  or  without 
rehabilitation.  Housing  that  is  for 
purchase  by  a  family  qualiHes  as 
affordable  housing  only  if  the  housing: 
(l){i)  Has  an  initial  purchase  price  that 
does  not  exceed  95%  of  the  median 
purchase  price  for  the  type  of  single 
family  housing  (1-  to  4-family  residence, 
condominium  unit,  cooperative  unit, 
combination  manufactured  home  and 
lot,  or  manufactured  home  lot)  for  the 
area  as  determined  by  HUD,  and  which 
may  be  appealed  in  accordance  with  24 
CFR  203.18b;  and 

(ii)  Has  an  estimated  appraised  value 
at  acquisition,  if  standard,  or  after  any 
repair  needed  to  meet  property 
standards  in  §  954.401,  that  does  not 
exceed  the  limit  described  in  paragraph 
(a)(l)(i)  of  this  section. 

(2)  Is  the  principal  residence  of  an 
owner  whose  family  qualifies  as  a  low- 
income  family  at  the  time  of  purchase; 
and 

(3)  Is  subject — for  minimum  periods 
of:  5  years  where  the  per  unit  amount 
of  HOME  funds  provided  is  less  than 
$15,000;  10  years  where  the  per  unit 
amount  of  HOME  funds  provided  is 
$15,000  to  $40,000;  and  15  years  where 
the  per  unit  amount  of  HOME  funds 
provided  is  greater  than  $40,000 — to 
resale  restrictions,  as  described  in 
paragraph  (a)(3)(i)  of  this  section,  or 
recapture  provisions,  as  described  in 
paragraph  (a)(3)(ii)  of  this  section,  that 
are  established  by  the  grantee  and 
determined  by  HUD  to  be  appropriate. 

(i)  Resale  restrictions  must  maxe  the 
housing  available  for  subsequent 
purchase  only  to  a  low  income  family 
that  will  use  the  property  as  its 
principal  residence;  and 

(A)  Provide  the  owner  with  a  fair 
return  on  investment,  including  any 
improvements;  and 

(B)  Ensure  that  the  housing  will 
remain  affordable,  pursuant  to  deed 
restrictions,  covenaiits  running  with  the 
land,  or  other  similai  mechanisms  to 
ensure  affordability,  to  a  reasonable 
range  of  low-income  homebuyers.  The 
affordability  restrictions  must  terminate 
upon  occurrence  of  any  of  the  following 
termination  events:  foreclosure,  transfer 
in  lieu  of  foreclosure  or  assignment  of 


an  FHA  insured  mortgage  to  HUD.  The 
grantee  may  use  purchase  options, 
rights  of  first  refusal  or  other  preemptive 
rights  to  purchase  the  housing  before 
foreclosure  to  preserve  affordability. 
The  affordability  restrictions  shall  be 
revived  according  to  the  original  terms 
if,  during  the  original  affordability 
period,  the  owner  of  record  before  the 
termination  event  reacquires  title  to  the 
property. 

(ii)  A  grantee's  recapture  provisions 
must  provide  for  the  recapture  of  the 
full  HOME  investment  out  of  net 
proceeds,  except  as  provided  in 
paragraph  (a)(3)(ii)(B)  of  this  section. 

(A)  Net  proceeds  means  the  sales 
price  minus  loan  repayment  and  closing 
costs. 

(B)  If  the  net  proceeds  are  not 
sufficient  to  recapture  the  full  HOME 
investment  plus  enable  the  homeowner 
to  recover  the  amount  of  the 
homeowner's  downpayment,  principal 
payments,  and  any  capital  improvement 
investment,  the  grantee's  recapture 
provisions  may  allow  the  HOME 
investment  amount  that  must  be 
recaptured  to  be  reduced.  The  HOME 
investment  amount  may  be  reduced  pro 
rata  based  on  the  time  the  homeowner 
has  owned  and  occupied  the  unit 
measured  against  the  required 
affordability  period;  except  that  the 
grantee's  recapture  provisions  may  not 
allow  the  homeowner  to  recover  more 
than  the  amount  of  the  homeowner's 
downpayment,  principal  payments,  and 
any  capital  improvement  investment. 

fC)  The  HOME  investment  that  is 
subject  to  recapture  is  the  HOME 
assistance  that  enabled  the  first 
homebuyer  to  buy  the  dwelling  unit. 
This  includes  any  HOME  assistance, 
whether  a  direct  subsidy  to  the 
homebuyer  or  a  construction  or 
development  subsidy,  that  reduced  the 
purchase  price  from  fair  market  value  to 
an  affordable  price.  The  recaptured 
funds  must  be  used  to  carry  out  HOME- 
eligible  activities.  If  no  HOME  funds 
will  be  subject  to  recapture,  the 
provisions  at  §  954.306(a)(3)(i)  apply. 

(D)  Upon  recapture  of  the  HOME 
funds  used  in  a  single-family, 
homebuyer  project  with  two  to  four 
units,  the  affordability  period  on  rental 
units  may  be  terminaied  at  the 
discretion  of  the  tribe. 

(b)  Rehabilitation  not  involving 
purchase.  Housing  that  is  currently 
owned  by  a  family  qualifies  as 
affordable  housing  only  if — 

(1)  The  value  of  the  property,  after 
rehabilitation,  does  not  exceed  95%  of 
the  median  purchase  price  for  the  type 
of  single  family  housing  (1-  to  4-family 
residence,  condominium  unit, 
combination  manufactured  home  and 


lot,  or  manufactured  home  lot)  for  the 
area  as  determined  by  HUD,  and  which 
may  be  appealed  in  accordance  with  24 
CFR  203.18b;  and 

(2)  The  housing  is  the  principal 
residence  of  an  owner  whose  family 
qualifies  as  a  low-income  family  at  the 
time  HOME  funds  are  committed  to  the 
housing. 

§  954.308    Proliibited  activities, 
(a)  HOME  funds  may  not  be  used  to — 
(1)  Provide  a  project  reserve  account 
for  replacements,  a  project  reserve 
account  for  unanticipated  increases  in 
operating  costs,  or  operating  subsidies; 
except  as  authorized  under  §954.302; 
(2)  Provide  nonfederal  matching 
contributions  required  under  any  other 
Federal  program; 

(3)  Provide  assistance  in  connection 
with  programs  authorized  under  part 
950  (bidian  Housing  Programs)  of  this 
title; 

(4)  Provide  assistance  to  eligible  low- 
income  housing  under  part  248 
(Prepayment  of  Low  Income  Housing 
Mortgages)  of  this  title;  or 

(5)  Provide  assistance  (other  than 
tenant-based  rental  assistance  or 
assistance  to  a  homebuyer  to  acquire 
housing  previously  assisted  with  HOME 
funds)  to  a  project  previously  assisted 
with  HOME  funds  during  the  period  of 
affordability  established  by  the  grantee 
imder  §954.306  or  §954.307.  However, 
additional  HOME  funds  may  be 
committed  to  a  project  up  to  one  year 
after  project  completion  (see  §  954.500), 
but  the  amount  of  HOME  funds  in  the 
project  may  not  exceed  the  maximum 
per-unit  subsidy  amount  established 
under  §  954.400. 

(b)  Grantees  may  not  charge 
monitoring,  servicing  and  origination 
fees  in  HOME-assisted  projects. 
However,  grantees  may  charge  nominal 
application  fees  (although  these  fees  are 
not  an  eligible  HOME  cost)  to  project 
owners  to  discourage  frivolous 
applications. 

Subpart  O— Project  Requirements 

§  954.400    Maximum  per-unit  subsidy 
amount 

The  amount  of  HOME  funds  that  a 
grantee  may  invest  on  a  per-unit  basis 
in  affordable  housing  may  not  exceed 
the  total  development  cost  standard  for 
the  area,  as  issued  by  HUD  under  24 
CFR  950.220.  These  total  development 
cost  standards  are  available  from  HUD 
Area  ONAPs. 

§954.401    Property  standards. 

(a)  Housing  that  is  assisted  with 
HOME  funds,  at  a  minimum,  must  meet 
the  housing  quality  standards  in 
§882.109  of  this  title.  In  addition. 


housing  that  is  newly  constructed  or 
substantially  rehabilitated  with  HOME 
funds  must  meet  all  applicable  local 
codes,  rehabilitation  standards, 
ordinances,  and  zoning  ordinances.  The 
grantee  must  have  written  standards  for 
rehabilitation.  Newly  constructed 
housing  must  meet  the  current  edition 
of  the  Model  Energy  Code  published  by 
the  Council  of  American  Building 
Officials. 

(b)  The  following  requirements  apply 
to  housing  for  homeownership  that  is  to 
be  rehabilitated  after  transfer  of  the 
ownership  interest: 

(1)  Before  the  transfer  of  the 
ownership  interest,  the  grantee  must: 

(i)  Inspect  the  housing  for  any  defects 
that  pose  a  danger  to  health;  and 

(ii)  Notify  the  prospective  purchaser 
of  the  work  needed  to  cure  the  defects 
and  the  time  by  which  defects  must  be 
cured  and  applicable  property  standards 
met. 

(2)  The  housing  must  be  free  from  all 
noted  health  and  safety  defects  before 
occupancy  and  not  later  than  6  months 
after  the  transfer  for  completion  of  the 
transitional  housing  tenancy  period. 

(3)  The  housing  must  meet  the 
appUcable  property  standards  (at  a 
minimum,  the  housing  quality 
standards  in  §882.109  of  this  title)  not 
later  than  2  years  after  transfer  of  the 
owmership  interest. 

§  954.402    Tenant  and  participant 
protections. 

(a)  Lease.  The  lease  between  a  tenant 
and  an  owner  of  rental  housing  assisted 
with  HOME  funds  must  be  for  not  less 
than  one  year,  unless  by  mutual 
agreement  between  the  tenant  and  the 
owner. 

(b)  Prohibited  lease  terms.  The  lease 
may  not  contain  any  of  the  following 
provisions: 

(1)  Agreement  to  be  sued.  Agreement 
by  the  tenant  to  be  sued,  to  admit  guilt, 
or  to  a  judgment  in  favor  of  the  owner 
in  a  lawsuit  brought  in  connection  with 
the  lease; 

(2)  Treatment  of  property.  Agreement 
by  the  tenant  that  the  owner  may  take, 
hold,  or  sell  personal  property  of 
household  members  without  notice  to 
the  tenant  and  a  court  decision  on  the 
rights  of  the  parties.  This  prohibition, 
however,  does  not  apply  to  an 
agreement  by  the  tenant  concerning 
disposition  of  personal  property 
remaining  in  the  housing  unit  after  the 
tenant  has  moved  out  of  the  unit.  The 
owner  may  dispose  of  this  personal 
property  in  accordance  with  tribal  law 
(or  State  law,  which  may  apply  if  the 
Indian  tribe  is  not  exercising  recognized 
powers  of  self-government); 


(3)  Excusing  owner  from 
responsibility.  Agreement  by  the  tenant 
not  to  hold  the  owner  or  the  owner's 
agents  legally  responsible  for  any  action 
or  failure  to  act,  whether  intentional  or 
negligent; 

14)  Waiver  of  notice.  Agreement  of  the 
tenant  that  the  owner  may  institute  a 
lawsuit  without  notice  to  the  tenant; 

(5)  Waiver  of  legal  proceedings. 
Agreement  by  the  tenant  that  the  owner 
may  evict  the  tenant  or  household 
members  without  instituting  a  civil 
court  proceeding  in  which  the  tenant 
has  the  opportunity  to  present  a 
defense,  or  before  a  court  decision  on 
the  rights  of  the  parties; 

(6)  Waiver  of  a  jury  trial.  Agreement 
by  the  tenant  to  waive  any  right  to  a  trial 
by  jury; 

(7)  Waiver  of  right  to  appeal  court 
decision.  Agreement  by  the  tenant  to 
waive  the  tenant's  right  to  appeal,  or  to 
otherwise  challenge  in  court,  a  court 
decision  in  coimection  with  the  lease; 
and 

(8)  Tenant  chargeable  with  cost  of 
legal  actions  regardless  of  outcome. 
Agreement  by  the  tenant  to  pay 
attorney's  fees  or  other  legal  costs  even 
if  the  tenant  wins  in  a  court  proceeding 
by  the  owner  against  the  tenant.  The 
tenant,  however,  may  be  obligated  to 
pay  costs  if  the  tenant  loses. 

(c)  Termination  of  tenancy.  An  owner 
may  not  terminate  the  tenancy  or  refrise 
to  renew  the  lease  of  a  tenant  of  rental 
housing  assisted  with  HOME  funds 
except  for  serious  or  repeated  violation 
of  the  terms  and  conditions  of  the  lease; 
for  violation  of  applicable  Federal,  or 
tribal  law  (or  State  law,  which  may 
apply  if  the  grantee  is  not  exercising 
recognized  powers  of  self-government); 
or  for  other  good  cause.  Any  termination 
or  refusal  to  renew  must  be  preceded  by 
not  less  than  30  days  by  the  owner's 
service  upon  the  tenant  of  a  written 
notice  specifying  the  grounds  for  the 
action. 

(d)  Maintenance  and  replacement.  An 
owner  of  rental  housing  assisted  with 
HOME  funds  must  maintain  the 
premises  in  compliance  with  all 

.  applicable  housing  quality  standards 
and  local  code  requirements. 

(e)  Tenant  selection.  An  owner  of 
rental  housing  assisted  with  HOME 
funds  must  adopt  written  tenant 
selection  policies  and  criteria  that — 

(1)  Are  consistent  with  the  purpose  of 
providing  housing  for  very  low-income 
and  low-income  families; 

(2)  Are  reasonably  related  to  program 
eligibility  and  the  applicant's  ability  to 
perform  the  obligations  of  the  lease; 

(3)  Give  reasonable  consideration  to 
the  housing  needs  of  families  that 
would  have  a  preference  under  section 


6(c)(4)(A)  of  the  U.S.  Housing  Act  of 
1937  (Federal  selection  preferences  for 
admission  to  public  housing):  and 

(4)  Provide  for— 

(i)  The  selection  of  tenants  from  a 
written  waiting  list  in  the  chronological 
order  of  their  application,  insofar  as  is 
practicable;  and 

(ii)  The  prompt  written  notification  to 
any  rejected  applicant  of  the  grounds  for 
any  rejection. 

Subpart  E — Program  Administration 

§  954.500    Repayment  ot  investment 

(a)  HOME  funds  will  be  made 
available  pursuant  to  a  HOME 
Investment  Partnership  Agreement.  The 
agreement  ensures  that  HOME  funds 
invested  in  affordable  housing  are 
repayable  if  the  housing  ceases  to 
qualify  as  affordable  housing  before  the 
period  of  affordability  expires.  The 
amount  of  HOME  funds  expended  on 
housing  assisted  with  HOME  funds  that 
does  not  meet  the  affordability 
requirements  for  the  period  specified  in 
§  954.306  or  §  954.307,  as  applicable, 
must  be  repaid  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  Any  repayment  of  HOME  funds 
(including  repayment  required  if  the 
housing  no  longer  qualifies  as  affordable 
housing),  and  any  payment  of  interest  or 
other  return  on  the  investment  of  HOME 
funds,  that  is  made  before  grant  close 
out  must  be  deposited  in  the  grantee's 
account  and  used  in  accordance  with 
the  requirements  of  this  part.  A  grantee 
may  retain  repayments,  interest,  and 
other  return  on  investment  of  HOME 
funds  that  are  made  after  grant  closeout 
if  the  grantee  agrees  to  use  the  funds  for 
eligible  activities. 

(c)  HUD  will  recapture  HOME  hinds 
that  are  not  expended  within  five  years 
after  the  last  day  of  the  month  ia  which 
it  obligated  the  funds. 

(d)  Termination  before  completion.  If 
a  project  is  terminated  before  its 
completion,  whether  voluntarily  by  the 
grantee  or  otherwise,  an  amount  equal 
to  the  HOME  funds  disbursed  for  the 
project  must  be  paid  by  the  grantee  to 
its  HOME  account.  If  the  HOME  hinds 
were  disbursed  by  HUD,  the  amount 
must  be  paid  to  HUD;  if  the  HOME 
funds  were  disbursed  from  the  grantee's 
account,  the  amount  must  be  paid  to  the 
grantee's  Recount.  If  the  amount  is  not 
repaid,  the  grantee  will  be  subject  to 
actions  under  §  954.600  Performance 
reviews,  §  954.601  Corrective  and 
remedial  actions,  and  §  954.602  Notice 
and  opportunity  for  hearing:  sanctions. 

§  954.501     Grantee  responsibilities;  written 
agreements;  monitoring. 

(a)  Responsibilities.  The  grantee  is 
responsible  for  ensuring  that  HOME 
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funds  are  used  in  accordance  with  all 
program  requirements.  The  use  of 
subgrantees  and  contractors  does  not 
relieve  the  grantee  of  this  responsibility. 

(b)  Executing  a  written  agreement. 
Before  disbursing  any  HOME  funds  to 
any  entity  {e.g.,  for-profit  housing 
developer,  nonprofit  organization, 
homeowner,  or  IHA)  the  grantee  must 
enter  into  a  written  agreement  with  the 
entity  ensuring  compliance  with  the 
requirements  of  this  part.  A  subgrantee 
and  a  contractor  must  also  enter  into  a 
written  agreement  before  it  disburses 
funds  to  any  entity.  The  agreement 
remains  in  effect  during  the  period  for 
affordabihty  under  §  954.306  or 
§954.307,  as  applicable,  or  if  the  entity 
is  a  subgrantee,  during  any  period  that 
the  entity  has  control  over  HOME  funds. 

(c)  Provisions  in  written  agreement.  At 
a  minimum,  the  written  agreement  must 
include  applicable  provisions 
concerning  the  following  items: 

(1)  Use  of  the  HOME  funds.  The 
agreement  must  describe  the  use  of  the 
HOME  funds,  including  the  tasks  to  be 
performed,  a  schedule  for  completing 
the  tasks,  and  a  budget.  These  items 
must  be  in  sufficient  detail  to  provide  a 
sound  basis  for  the  grantee  effectively  to 
monitor  performance  under  the 
agreement. 

(2)  Affordability.  The  agreement  must 
require  housing  assisted  with  HOME 
funds  to  meet  the  affordability 
requirements  of  §  954.306  or  §  954.307, 
as  applicable,  and  must  require 
repayment  of  the  funds  if  the  housing 
does  not  meet  the  affordability 
requirements  for  the  specified  time 
period. 

(3)  Repayments.  If  the  entity  is  a 
subgrantee,  the  agreement  must  state  if 
repayment,  interest,  and  other  return  on 
the  investment  of  HOME  funds  are  to  be 
remitted  to  the  grantee  or  are  to  be 
retained  for  additional  eligible  activities 
by  the  entity. 

(4)  Uniform  administrative 
requirements.  If  the  entity  is  a 
subgrantee.  the  agreement  must  require 
the  entity  to  comply  with  applicable 
uniform  administrative  requirements,  as 
described  in  §954.502. 

(5)  Project  requirements.  The 
agreement  must  require  compliance 
with  project  requirements  in  §954.400 
through  §  954.402  of  this  pwrt,  as 
applicable  in  accordance  with  the  type 
of  project  assisted. 

(6)  Housing  quality  standard.  The 
agreement  must  require  owners  of  rental 
housing  assisted  with  HOME  funds  to 
maintain  the  housing  in  compliance 
with  applicable  Housing  Quality 
Standards  and  local  housing  code 
requirements  for  the  duration  of  the 
agreement. 


(7)  Other  program  requirements.  The 
agreement  mu.st  require  the  entity  to 
carry  out  each  activity  in  compliance 
with  all  Federal  laws  and  regulations 
described  in  §  954.4. 

(8)  Conditions  for  religious 
organizations.  Where  applicable,  the 
agreement  must  include  the  conditions 
prescribed  in  §  954.301  for  the  use  of 
HOME  funds  by  religious  organizations. 

(9)  Requests  for  disbursements  of 
funds.  The  agreement  must  specify  that 
the  entity  may  not  request  disbursement 
of  funds  under  the  agreement  until  the 
funds  are  needed  for  payment  of  eligible 
costs.  The  amount  of  each  request  must 
be  limited  to  the  amount  needed. 

(10)  Reversion  of  assets.  If  the  entity 
is  a  subgrantee,  the  agreement  must 
specify  that  upon  expiration  of  the 
agreement,  the  entity  must  transfer  to 
the  grantee  any  HOME  funds  on  hand  at 
the  time  of  expiration  and  any  accounts 
receivable  attributable  to  the  use  of 
HOME  funds. 

(11)  Records  and  reports.  The 
agreement  must  specify  the  particular 
records  that  must  be  maintained  and 
any  information  or  reports  that  must  be 
submitted  in  order  to  assist  the  grantee 
in  meeting  its  recordkeeping  and 
reporting  requirements. 

(12)  Enforcement  of  the  agreement. 
The  agreement  must  provide  for  a 
means  of  enforcement  by  the  grantee  or 
the  intended  t)eneflciaries.  In  addition, 
the  agreement  must  specify  remedies  for 
breach  of  the  provisions  of  the 
agreement.  If  the  entity  is  a  subgrantee, 
the  agreement  must  specify  that,  in 
accordance  with  24  CFR  85.43. 
suspension  or  termination  may  occur  if 
the  entity  materially  fails  to  comply 
with  any  term  of  the  agreement,  and  that 
the  agreement  may  be  terminated  for 
convenience  in  accordance  with  24  CFR 
85.44. 

(13)  Duration  of  the  agreement.  The 
agreement  must  specify  that  the 
agreement  is  in  effect  for  the  period  of 
affordability  required  by  the  grantee 
under  §  954.306  or  §  954.307. 

(d)  Monitoring.  The  grantee  is 
responsible  for  managing  the  day-to-day 
operations  of  its  HOME  program,  for 
monitoring  the  performance  of  all 
entities  receiving  HOME  funds  from  the 
grantee  to  assure  compliance  with  the 
requirements  of  this  part,  and  for  taking 
appropriate  action  when  performance 
problems  arise. 

(1)  Not  less  than  annually,  the  grantee 
must  review  the  activities  of  owners  of 
rental  housing  assisted  with  HOME 
funds  to  as,sess  compliance  with  the 
requirement  of  this  part,  as  set  forth  in 
the  written  agreement  under  paragraphs 
(b)  and  (c)  of  this  section.  For 
multifamily  housing,  each  review  must 


include  on-site  in.spection  to  determine 
compliance  with  housing  codes  and  the 
requirements  of  this  part.  For  rental 
housing  containing  one-  to  four- 
dwelling  units,  an  on-site  review  must 
be  made  once  within  each  two-year 
|}eriod.  The  results  of  each  review  must 
be  included  in  the  grantee's 
performance  report. 

(2)  Not  less  than  annually,  the  grantee 
must  review  the  performance  of  each 
contractor  and  subgrantee. 

§  954.502    Apptlcabillty  of  uniform 
administrative  requirements. 

(a)  Governmental  entities.  The 
requirements  of  OMB  Circular  No.  A-87 
and  the  following  requirements  of  24 
CFR  part  85  apply  to  the  grantee  and 
any  governmental  subgrantee  receiving 
HOME  funds:  §§85.6.  85.12,  85.20, 
85.21,  85.22,  85.26.  85.32.  85.33.  85.35. 
85.36,  85.43,  85.44,  85.51,  and  85.52. 

(b)  Non-profit  organizations.  The 
requirements  of  OMB  Circular  No.  A- 
122  (available  from  the  Executive  OfHce 
of  the  President,  Publication  Ser\'ice. 
725  17th  Street,  N.W.,  Suite  G-2200. 
Washington,  DC  20503;  Telephone, 
(202)  395-7332))  and  the  foUowing 
requirements  of  24  CFR  part  84  apply  to 
subgrantees  receiving  HOME  funds  that 
are  private  nonprofit  organizations: 
§§84.12,  84.22,  84.23.  84.25.  84.51, 
84.52.  and  84.71. 

(c)  Alternatives  to  bonding.  P'or 
construction  contracts  that  exceed  the 
amount  for  small  purchase  under  24 
CFR  85.36,  each  contractor  shall  be 
required  to  provide  bid  guarantees  and 
adequate  assurance  of  performance  and 
payment  acceptable  to  HUD  in 
accordance  with  24  CFR  85.36(h). 
Performance  and  payment  bonds  for  100 
percent  of  the  total  contract  price  are 
acceptable  to  HUD.  There  may  be 
circumstances  under  which  the  bonding 
requirements  of  §  85.36(h)  are 
inconsistent  with  other  responsibilities 
and  obligations  of  the  grantee. 
Altem.itive  methods  to  provide 
performance  and  payment  assurance 
may  Include: 

(1)  Deposit  with  the  grantee  of  a  cash 
escrow  of  not  less  than  20  percent  of  the 
total  contract  price,  subject  to  reduction 
during  the  warranty  period, 
commensurate  with  potential  risk; 

(2)  Letter  of  credit  for  25  percent  of 
the  total  contract  price,  unconditionally 
payable  upon  demand  of  the  grantee, 
subject  to  reduction  during  the  warranty 
period  cximinensurate  with  potential 
risk. 

§954.503    Audit 

Audits  of  the  grantee  and  subgrantees 
must  be  conducted  in  accordance  with 
24  CFR  parts  44  and  45,  as  applicable. 


§954.504    aoaeouL 

(a)  A  grant  will  be  closed  out  when  all 
the  following  criteria  have  been  met: 

(1)  All  funds  to  be  closed  out  have 
been  drawn  down  and  expended  for 
completed  project  costs,  or  funds  not 
drawn  down  and  expended  have  been 
deobllgated  by  HUD; 

(2)  Project  Completion  Reports  for  all 
projects  using  funds  to  be  closed  out 
have  been  submitted.  HUD  will  use  data 
contained  in  the  project  completion 
reports  in  the  preparation  of  the 
Closeout  Reports; 

(3)  The  grantee  has  been  reviewed  and 
audited  and  HUD  has  determined  that 
all  requirements,  including  affordability 
(for  which  also  see  paragraph  (b)(2)  of 
this  section),  are  met  or  all  monitoring 
and  audit  findings  have  been  resolved. 

(1)  A  signed  copy  of  the  grantee's  most 
recent  audit  report — covering  all  funds 
to  be  closed  out — must  be  received  by 
HUD.  If  the  audit  review  by  the 
Department  of  Interior  (DOI)  results  in 
significant  delays,  the  Area  ONAP  may 
request  a  signed  copy  of  the  audit  prior 
to  DOI  review  and  use  it  as  the 
document  needed  prior  to  closeout.  If 
the  audit  does  not  cover  all  funds  to  be 
closed  out,  the  closeout  may  proceed, 
provided  the  grantee  agrees  in  the 
Closeout  Report  that  any  costs  paid  with 
the  funds  that  were  not  audited  must  be 
subject  to  the  grantee's  next  single  audit 
and  that  the  grantee  may  be  required  to 
repay  to  HUD  any  disallowed  costs 
based  on  the  results  of  the  audit. 

(11)  The  on-site  monitoring  of  the 
grantee  by  the  Area  ONAP  must  Include 
verification  of  data  reflected  in  the 
Closeout  Report  and  reconciliation  of 
any  discrepancies  which  may  exist 
between  HUD  data  and  grantee  records. 

(b)  The  Closeout  Report  contains  the 
final  data  on  the  funds  and  must  be 
signed  by  the  grantee  and  HUD.  In 
addition,  the  report  must  contain: 

(1)  A  provision  regarding  unaudited 
funds  ("closeout  subject  to  audit"), 
required  by  paragraph  (a)(3)(i)  of  this 
section;  and 

(2)  A  provision  requiring  the  grantee 
to  continue  to  meet  the  requirements 
applicable  to  housing  projects  for  the 
period  of  affordability  specified  in 

§  954.306  or  §  954.307,  to  keep  records 
demonstrating  that  the  requirements 
have  been  met  and  to  repay  the  HOME 
funds,  as  required  by  §  954.500,  if  the 
housing  fails  to  remain  affordable  for 
the  required  period. 

§  954.505    Recordkeeping. 

(a)  General.  Each  grantee  must 
establish  and  maintain  sufficient 
records  to  enable  HUD  to  determine 
whether  the  grantee  has  met  the 
requirements  of  this  part.  Records  must 


be  kept  in  a  manner  that  identifies  the 
source  and  use  of  funds  for  each  project. 

(b)  Period  of  record  retention.  (1) 
Except  as  provided  in  paragraphs  (b)(2). 
(b)(3),  or  (b)t4)  of  this  section,  records 
must  be  retained  for  three  years  after 
closeout  of  the  funds. 

(2)  If  any  litigation,  claim,  negotiation, 
audit,  or  other  action  has  been  started 
before  the  expiration  of  the  regular 
period  specified  in  paragraph  (b)(1)  of 
this  section,  the  records  must  be 
retained  until  completion  of  the  action 
and  resolution  of  all  issues  which  arise 
from  it,  or  until  the  end  of  the  regular 
period,  whichever  is  later. 

(3)  Records  regarding  project 
requirements  (§  954.400  to  §954.402) 
and  other  federal  requirements  (§  954.4) 
that  apply  for  the  duration  of  the  period 
of  affordability,  as  well  as  the  written 
agreement  and  inspection  and 
monitoring  reports  must  be  retained  for 
three  years  after  the  required  period  of 
affordability  specified  in  §954.306  or 
§954.307,  as  applicable. 

(4)  Records  covering  displacements 
and  acquisition  must  be  retained  for  at 
least  three  years  after  the  date  by  which 
all  persons  displaced  from  the  property 
and  all  persons  whose  property  is 
acquired  for  the  project  have  received 
the  final  payment  to  which  they  are 
entitled  in  accordance  with  §  954.4(e). 

(c)  Access  to  records.  (1)  The  grantee 
must  provide  citizens,  public  agencies, 
and  other  interested  parties  with 
reasonable  access  to  records,  consistent 
with  applicable  tribal  laws  (or  State  law, 
which  may  apply  if  the  Indian  tribe  is 
not  exercising  recognized  powers  of 
self-government)  regarding  privacy  and 
obligations  of  confidentiality. 

(2)  HUD  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their 
representatives,  have  the  right  of  access 
to  any  pertinent  books,  documents, 
papers  or  other  records  of  the  grantees 
and  subgrantees,  in  order  to  make 
audits,  examinations,  excerpts,  and 
transcripts. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
01911 

§954.506    Performance  reports. 

(a)  Management  reports.  Each  grantee 
must  submit  management  reports  on  its 
HOME  program  in  such  format  and  at 
such  time  as  HUD  may  prescribe.  Each 
grantee  must  submit  a  "Financial  Status 
Report,"  SF-269A,  short  form,  at  the 
same  time  it  submits  the  Semi- Annual 
Performance  Report,  described  below.  A 
separate  "Financial  Status  Report"  is  to 
be  submitted  for  each  Indian  HOME 
program  grant  that  the  grantee  has 
received. 


(b)  Semi-Annual  performance  report. 
(1)  Submission.  A  grantee  must  submit 
a  semi-annual  performance  report  on  its 
HOME  activities  to  the  responsible  Area 
ONAP  at  such  time  as  HUD  may 
prescribe.  Single  copies  of  the  report 
must  be  provided  to  the  public  upon 
request  at  no  charge. 

(2)  Elements  of  the  semi-annual 
performance  report.  The  report  must 
contain  such  information  and  be  in  such 
form  as  HUD  may  prescribe,  and  must 
include  at  least  the  following: 

(I)  A  report  on  the  proposed  use  of 
HOME  funds  from  the  grant  application, 
consisting  of  the  number  of  additional 
housing  opportunities  to  be  created  for 
low-income  and  very  low-income 
families,  by  project  category  (housing 
rehabilitation,  acquisition  of  housing, 
new  housing  construction,  and  tenant- 
based  rental  assistance); 

(II)  A  report  on  the  actual  use  of 
HOME  funds,  consisting  of  the  numbw 
of  additional  housing  opportunities 
created  for  low-income  and  very  low- 
income  families,  by  project  category 
(housing  rehabilitation,  acquisition  of 
housing,  new  housing  construction,  and 
tenant-based  rental  assistance).  This 
Includes  a  report  on  project  income  and 
includes  data  on  the  amount  of 
repayments,  interest,  and  other  return 
on  Investment  of  HOME  funds  and  the 
use  of  the  funds  for  projects,  including 
number  of  projects  assisted,  and 
characteristics  of  tenants  and  owners; 

(ill)  An  assessment  of  the 
effectiveness  of  the  efforts  in  providing 
the  preferences  and  opportunities  under 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)):  and 

(iv)  Data  on  the  total  number  of 
households  (families  and  individuals) 
and  business  and  nonprofit 
organizations  displaced  as  a  result  of 
investments  of  HOME  funds,  including 
the  cost  of  relocation  payments  (moving 
expenses  and  replacement  housing),  and 
the  number  and  cost  of  real  property 
acquisitions. 

I  Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0191] 

§964.507    Submission  of  protect 
completion  reports. 

A  Project  Completion  Report  must  be 
submitted  to  HUD  within  120  days  of 
the  final  drawdown  request  for  the 
project.  If  a  satisfactory  Project 
Completion  Report  is  not  submitted  by 
the  due  date,  HUD  will  suspend  further 
HOME  disbursements  and  grant 
approvals  for  the  grantee. 
Disbursements  and  grant  approvals  will 
remain  suspended  until  a  satisfactory 
Project  Completion  Report  is  received. 
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I  Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
01911 

Sut)par1  F— Performance  Reviews  and 
Sanctions 

§  954.600    Perfonnance  reviews. 

(a)  General.  HUD  will  review  the 
perfonnance  of  each  grantee  in  carrying 
out  its  responsibilities  under  this  part 
whenever  determined  necessary  by 
HUD,  but  at  least  annually.  In 
conducting  performance  reviews.  HUD 
will  rely  primarily  on  information 
obtained  from  the  grantee's  records  and 
reports,  findings  firom  on-site 
monitoring,  audit  reports,  and 
information  generated  horn  fund 
requisition  systems.  Where  applicable, 
HUD  may  also  consider  relevant 
information  pertaining  to  a  grantee's 
performance  gained  from  other  sources, 
including  citizen  comments,  complaint 
determinations,  and  litigation.  Reviews 
to  determine  compliance  with  specific 
requirements  of  this  part  will  be 
conducted  as  necessary,  with  or  without 
prior  notice  to  the  grantee. 
Comprehensive  performance  reviews 
under  the  standards  in  paragraph  (bj  of 
this  section  will  be  conducted  after 
prior  notice  to  the  grantee. 

(b)  Standards  for  comprehensive 
performance  review.  A  grantee's 
performance  will  be  comprehensively 
reviewed  periodically,  as  prescribed  by 
HUD,  to  determine  whether  the  grantee: 

(1)  Has  committed  the  HOME  funds  in 
the  HUD  account  as  required  and 
expended  the  funds  as  required;  and 

l2)  Has  met  the  requirements  of  the 
grant  agreement  and  this  part, 
particularly  eligible  activities  and 
affordability. 

§  954.601    Corrective  and  remedial  actkms. 

(a)  General.  HUD  will  use  the 
procedures  in  this  section  in  conducting 
the  performance  review  as  provided  in 
§954.600  and  in  taking  corrective  and 
remedial  actions.  However,  HUD  may 
temporarily  suspend  payments  based 
upon  HUD's  preliminary  determination 
that  the  grantee  has  failed  to  comply 
with  the  requirements  of  the  Act, 
regulations,  or  grant  agreement  if 
suspension  is  necessary  to  preclude  the 
further  expenditure  of  funds  for 
activities  affected  by  the  failure  to 
comply. 

(b)  Performance  review.  (1)  If  HUD 
determines  preliminarily  that  the 
grantee  has  not  met  a  requirement  of 
this  part,  the  grantee  will  be  given 
notice  of  this  determination  and  an 
opportimity  to  demonstrate,  within  the 
time  prescribed  by  HUD  (not  to  exceed 
30  days)  and  on  the  basis  of  substantial 
facts  and  data,  that  it  has  done  so. 


(2)  If  the  grantee  fails  to  demonstrate 
to  HUD's  satisfaction  that  it  has  met  the 
requirement,  HUD  will  take  corrective 
or  remedial  action  in  accordance  with 
this  section  or  §  954.602.     . 

(c)  Corrective  and  remedial  actions. 
Corrective  or  remedial  actions  for  a 
perfonnance  deficiency  (failure  to  meet 
a  provision  of  this  part)  will  be  designed 
to  prevent  a  continuadon  of  the 
deficiency;  mitigate,  to  the  extent 
possible,  its  adverse  effects  or 
consequences;  and  prevent  its 
recurrence. 

(1)  HUD  may  request  the  grantee  to 
submit  and  comply  with  proposals  for 
action  to  correct,  mitigate  and  prevent  a 
performance  deficiency,  including: 

(i)  Preparing  and  following  a  schedule 
of  actions  for  carrying  out  the  affected 
activities,  consisting  of  schedules, 
timetables,  and  milestones  necessary  to 
implement  the  affected  activities; 

(ii)  Establishing  and  following  a 
management  plan  that  assigns 
responsibilities  for  carrying  out  the 
remedial  actions; 

(iii)  Cancelling  or  revising  activities 
likely  to  be  affected  by  the  performance 
deficiency,  before  expending  HOME 
funds  for  the  activities; 

(iv)  Reprogramming  HOME  funds  in 
the  HUD  account  that  have  not  yet  been 
expended  from  affected  activities  to 
other  eligible  activities; 

(v)  Reimbursing  the  HUD  account  in 
any  amount  not  used  in  accordance 
with  the  requirements  of  this  part;  and 

(vi)  Suspending  disbursement  of 
funds  in  the  HUD  account  for  affected 
activities. 

(2)  HUD  may  also— 

(i)  Change  the  method  of  payment 
from  an  advance  to  reimbursement 
basis;  and 

(ii)  Take  other  remedies  that  may  be 
legally  available. 

§  954.602    Notice  and  opportunity  for 
hearing;  sanctions. 

(a)  If  HUD  finds  after  reasonable 
notice  and  opportunity  for  hearing  that 
a  grantee  has  failed  to  comply  with  any 
provision  of  this  part  and  until  HUD  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply: 

(1)  HUD  shadi  reduce  the  funds  in  the 
HUD  account  by  the  amount  of  any 
expenditures  that  were  not  in 
accordance  with  the  requirements  of 
this  part;  and 

(2)  HUD  may— 

(i)  Prevent  withdrawals  from  the  HUD 
account  for  activities  affected  by  the 
failure  to  comply;  or 

(ii)  Prohibit  the  grantee  from 
competing  for  HOME  funds  under 
§954.104;  Provided,  however,  that  HUD 
may  on  due  notice  suspend  payments 


from  the  HUD  account  at  any  time  after 
the  issuance  of  a  notice  of  opportunity 
for  hearing  pursuant  to  paragraph  (b)(1) 
of  this  section,  pending  such  hearing 
and  a  final  decision,  to  the  extent  HUD 
determines  such  action  necessary  to 
preclude  the  further  expenditure  of 
funds  for  activities  affected  by  the 
failure  to  comply. 

(b)  Proceedings.  When  HUD  proposes 
to  take  action  pursuant  to  this  section, 
the  respondent  in  the  proceedings  will 
be  the  grantee. 

(1)  Notice  of  opportunity  for  hearing. 
HUD  shall  notify  the  respondent  in 
writing  of  the  proposed  action  and  of 
the  opportunity  for  a  hearing.  The 
notice  shall  be  sent  by  first  class  mail. 
The  notice  shall  specify: 

(i)  In  a  manner  which  is  adequate  to 
allow  the  respondent  to  prepare  its 
response,  the  basis  upon  which  HUD 
determined  that  the  respondent  failed  to 
comply  with  a  provision  of  this  part; 

(ii)  That  the  hearing  procedures  are 
governed  by  these  rules; 

(iii)  That  the  respondent  has  14  days 
ht)m  receipt  of  the  notice  within  which 
to  provide  a  written  request  for  a 
hearing  to  the  Chief  Docket  Clerk,  Office 
of  Administrative  Law  Judges,  and  the 
address  and  telephone  number  of  the 
Chief  Docket  Clerk; 

(iv)  The  action  HUD  proposes  to  take 
and  that  the  authority  for  this  action  is 
§954.602;  and 

(v)  That  if  the  respondent  fails  to 
request  a  hearing  within  the  time 
specified,  HUD's  determination  that  the 
respondent  failed  to  comply  with  a 
provision  of  this  part  sh^ll  be  final  and 
HUD  may  proceed  to  take  the  proposed 
action. 

(2)  Initiation  of  hearing.  The 
respondent  shall  be  allowed  14  days 
from  receipt  of  the  notice  within  which 
to  notify  the  Chief  Docket  Clerk,  Office 
of  Administrative  Law  Judges,  of  its 
request  for  a  hearing.  If  no  request  is 
received  within  the  time  specified, 
HUD's  determination  that  the 
respondent  failed  to  comply  with  a 
provision  of  this  part  shall  be  final  and 
HUD  may  proceed  to  take  the  proposed 
action. 

(3)  Administrative  Law  fudge. 
Proceedings  conducted  under  these 
rules  shall  be  presided  over  by  an 
Administrative  Law  Judge  (ALJ), 
appointed  as  provided  by  section  11  of    * 
the  Administrative  Procedures  Act  (5 
U.S.C.  3105).  The  case  shall  be  referred 
to  the  ALJ  at  the  time  a  hearing  is 
requested.  The  ALJ  shall  promptly 
notify  the  parties  of  the  time  and  place 

at  which  the  hearing  will  be  held.  The 
ALJ  shall  conduct  a  fair  and  impartial 
hearing  and  take  all  action  necessary  to 
avoid  delay  in  the  disposition  of 


proceedings  and  to  maintain  order.  The 
ALJ  shall  have  all  powers  necessary  to 
those  ends,  including  but  not  limited  to 
the  power  to: 

(if  Administer  oaths  and  affirmations; 

(ii)  Issue  subpoenas  as  authorized  by 
law; 

(iii)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(iv)  Order  or  limit  discovery  before 
the  hearing  as  the  interests  of  justice 
may  require; 

(v)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties  and  their 

counsel; 

(vi)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties; 

(vii)  Consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  adjudicative  proceedings; 

and 

(viii)  Make  and  file  initial 
determinations. 

(4)  Ex  parte  communications.  An  ex 
parte  communication  is  any 
communication  with  an  ALJ,  direct  or 
indirect,  oral  or  written,  concerning  the 
merits  or  procedures  of  any  pending 
proceeding  which  is  made  by  a  party  in 
the  absence  of  any  other  party.  Ex  parte 
communications  are  prohibited  except 
where  the  purpose  and  content  of  the 
communication  have  been  disclosed  in 
advance  or  simultaneously  to  all  parties, 
or  the  communication  is  a  request  for 
information  concerning  the  status  of  the 
case.  Any  ALJ  who  receives  an  ex  parte 
communication  which  the  ALJ  knows  or 
has  reason  to  believe  is  unauthorized 
shall  promptly  place  the 
communication,  or  its  substance,  in  all 
files  and  shall  furnish  copies  to  all 
parties.  Unauthorized  ex  parte 
communications  shall  not  be  taken  into 
consideration  in  deciding  any  matter  in 

issue. 

(5)  The  hearing.  All  parties  shall  have 
the  right  to  be  represented  at  the  hearing 
by  counsel.  The  ALJ  shall  conduct  the 


proceedings  in  an  expeditious  manner 
while  allowing  the  parties  to  present  all 
oral  and  written  evidence  which  tends 
to  support  their  respective  positions,  but 
the  ALJ  shall  exclude  irrelevant, 
immaterial  or  unduly  repetitious 
evidence.  HUD  has  the  burden  of  proof 
in  showing  by  a  preponderance  of  the 
evidence  that  the  respondent  failed  to 
comply  with  a  provision  of  this  part. 
Each  party  shall  be  allowed  to  cross- 
examine  adverse  witnesses  and  to  rebut 
and  comment  upon  evidence  presented 
by  the  other  party.  Hearings  shall  be 
open  to  the  public.  So  far  as  the  orderly 
conduct  of  the  hearing  permits, 
interested  persons  other  than  the  parties 
may  appear  and  participate  in  the 
hearing. 

(6)  Transcripts.  Hearings  shall  be 
recorded  and  transcribed  only  by  a 
reporter  under  the  supervision  of  the 
ALJ.  The  original  transcript  shall  be  a 
part  of  the  record  and  shall  constitute 
the  sole  official  transcript.  Respondents 
and  the  public,  at  their  own  expense, 
may  obtain  copies  of  the  transcript. 

(7)  The  ALj's  decision.  At  the 
conclusion  of  the  hearing,  the  ALJ  shall 
give  the  parties  a  reasonable 
opportunity  to  submit  proposed 
findings  and  conclusions  and 
supporting  reasons  therefor.  Generally 
within  60  days  after  the  conclusion  of 
the  hearing,  the  ALJ  shall  prepare  a 
written  decision  which  includes  a 
statement  of  findings  and  conclusions, 
and  the  reasons  or  basis  therefor,  on  all 
the  material  issues  of  fact,  law  or 
discretion  presented  on  the  record  and 
the  appropriate  sanction  or  denial 
thereof.  The  decision  shall  be  based  on 
consideration  of  the  whole  record  or 
those  parts  thereof  cited  by  a  party  and 
supported  by  and  in  accordance  with 
the  reliable,  probative,  and  substantial 
evidence.  A  copy  of  the  decision  shall 
be  furnished  to  the  parties  immediately 
by  first  class  mail  and  shall  include  a 


notice  that  any  requests  for  review  by 
the  Secretary  must  be  made  in  writing 
to  the  Secretary  within  30  days  of  the 
receipt  of  the  decision. 

(8)  The  record.  The  transcript  of 
testimony  and  exhibits,  together  with 
the  decision  of  the  ALJ  and  all  papers 
and  requests  filed  in  the  proceeding, 
constitutes  the  exclusive  record  for 
decision  and,  on  payment  of  its 
reasonable  cost,  shall  be  made  available 
to  the  parties.  After  reaching  the  initial 
decision,  the  ALJ  shall  certify  to  the 
complete  record  and  forward  the  record 
to  the  Secretary. 

(9)  Review  by  the  Secretary.  The 
decision  by  the  ALJ  shall  constitute  the 
final  decision  of  the  Secretary  unless, 
within  30  days  after  the  receipt  of  the 
decision,  either  the  respondent  or  the 
Assistant  Secretary  files  an  exception 
and  request  for  review  by  the  Secretary. 
The  excepting  party  must  transmit 
simultaneously  to  the  Secretary  and  the 
other  party  the  request  for  review  and 
the  basis  of  the  party's  exceptions  to  the 
findings  of  the  ALJ.  The  other  party 
shall  be  allowed  30  days  from  receipt  of 
the  exception  to  provide  the  Secretary 
and  the  excepting  party  with  a  written 
reply.  The  Secretary  shall  then  review 
the  record  of  the  case,  including  the 
exceptions  and  the  reply.  On  the  basis 
of  such  review,  the  Secretary  shall  issue 
a  written  determination,  including  a 
statement  of  the  rationale  therefor, 
affirming,  modifying  or  revoking  the 
decision  of  the  ALJ.  The  Secretary's 
decision  shall  be  made  and  transmitted 
to  the  parties  within  60  days  after  the 
decision  of  the  ALJ  was  furnished  to  the 
parties. 

Dated:  May  10, 1996. 
Michael  B.  fanis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
(FR  Doc.  96-15712  Filed  6-20-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart12 

FAR  Case  96-310] 
RIN  900&-AH01 

Federal  Acquisition  Regulation; 
inapplicability  of  Cost  Accounting 
Standards  to  Contracts  and 
Subcontracts  for  Commercial  Items 

agencies:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSAJ, 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUIittdARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  Part  12  to 
implement  Section  4205  of  the  fiscal 
year  (FY)  96  National  Defense 
Authorization  Act.  Section  4205  amends 
Section  26(fl  of  the  Office  of  Federal 
Procurement  Policy  (OFPP)  Act  (41 
U.S.C.  422(f))  by  exempting  contracts 
and  subcontracts  for  commercial  items 
firom  the  application  of  Cost  Accounting 
Standards  (CAS)  promulgated  under  41 
U.S.C.  422.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  This 
is  not  a  major  rule  under  5  U.S.C.  804. 
DATES:  Comments  should  be  submitted 
on  or  before  August  20.  1996  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (MVRS),  18th  &  F  Streets. 
NW,  Room  4037,  Washington,  DC 
20405. 

Please  cite  FAR  case  96-310  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037.  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  96-310. 

SUPPI.EMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  amends  FAR  part 
12  to  implement  Section  4205  of  the 
FY96  National  Defense  Authorization 
Act  (Pub.  L.  104-106).  Section  4205 
amends  Section  26(f)  of  the  OFPP  Act 
(41  U.S.C.  422(f)),  making  the 
application  of  CAS  to  commercial  items 
"nonmandatory."  CAS  requirements  can 
still  be  invoked  as  a  matter  of  policy  by 
the  CAS  Board,  pursuant  to  the 
authority  provided  in  41  U.S.C.  422. 
Any  such  guidance  would  be  placed  in 
48  CFR  Chapter  99.  Therefore,  the  new 
coverage  at  FAR  12.214  indicates  that 
CAS  generally  will  not  apply  to 
commercial  items  unless  so  indicated  at 
48  CFR  9903.201.  A  cross-reference  to 
FAR  12.214  is  added  at  12.503(c)  and 
12.504(c),  to  further  clarify  the  effect  of 
Section  4205. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601.  et  seq., 
because  contracts  and  subcontracts  with 
small  businesses  are  exempt  from  CAS. 
An  initial  regulatory  flexibility  analysis 
has  therefore  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  FAR  subparts 
will  be  considered  in  accordance  with 
Section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and 
should  cite  5  U.S.C.  601.  et  seq.  (FAR 
case  96-310),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 


public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501.  ef  seq. 

List  of  Subjects  in  48  CFR  Part  12 

Government  procurement. 
Dated:  June  6.  1996. 
Edward  C.  Loeb, 

Director,  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Part  12  be  amended  as  set  forth  below: 

PART  12— ACQUISITION  OF 
COMMERCIAL  ITEMS 

1.  The  authority  citation  for  48  CFR 
Part  12  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  12.214  is  added  to  read  as 
follows: 

1 2.21 4    C<^  Accounting  Stan<lard8  (CAS). 

CAS  generally  will  not  apply  to 
commercial  items.  If  CAS  does  apply 
pursuant  to  48  CFR  9903.201  (appendix 
B,  FAR  loose-leaf  edition),  the 
contracting  officer  shall  insert  the 
appropriate  provisions  and  clauses  as 
prescribed  in  that  section. 

3.  Section  12.503(c)(3)  is  revised  to 
read  as  follows: 

12.503  Applicability  of  certain  laws  to 
Executive  agency  contracts  for  ttie 
acquisition  of  commercial  items. 

***** 

(c)*  *  • 

(3)  41  U.S.C.  422.  Cost  Accounting 
Standards  (48  CFR  chapter  99)  (see 
12.214). 

•  «        *        «        * 

4.  Section  12.504(c)(3)  is  revised  to 
read  as  follows: 

12.504  Applicability  of  certain  laws  to 
subcontracts  for  the  acquisition  of 
commercial  items. 

*  •        •        *        * 

(cj*  *  * 

(3)  41  U.S.C.  422.  Cost  Accounting 
Standards  (48  CFR  chapter  99)  (see 
12.214). 

|FR  Doc.  96-14813  Filed  6-20-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.21 5Q] 

Fund  for  the  Improvement  of 
Education;  Elementary  School 
Mathennatics  and  Science  Equipment 
Program;  Notice  Inviting  Applications 
For  New  Awards  for  Fiscal  Years  1996 
and  1997 

Purpose  of  Program:  The  purpose  of 
the  Fund  for  the  Improvement  of 
Education  (FIE)  is  to  support  nationally 
significant  programs  to  improve  the 
quality  of  education,  assist  all  students 
to  meet  challenging  State  content  and 
student  performance  standards,  and 
contribute  to  the  achievement  of  the 
National  Education  Goals.  The  purpose 
of  this  competition  is  to  raise  the  quality 
of  instruction  in  mathematics  and 
science  in  the  Nation's  elementary 
schools  by  providing  equipment  and 
materials  necessary  for  hands-on 
instruction. 

Eligible  Applicants:  Only  local 
education  agencies  located  within 
Empowerment  Zones  or  Enterprise 
Communities  may  apply  for  awards 
under  this  competition.  A  list  of 
Empowerment  Zones  and  Enterprise 
Communities  is  included  at  the  end  of 
the  Notice  of  Final  Priorities  published 
in  this  edition  of  the  Federal  Register. 

Deadline  for  Transmittal  of 
Applications:  August  2,  1996. 

Deadline  for  Intergovernmental 
Review:  October  1,  1996. 

Applications  Available:  June  24,  1996 

Available  Funds:  $3,000,000. 

Estimated  Range  of  Awards:  $35,000- 
$350,000. 

Estimated  Average  Size  of  Awards: 
$192,500. 

Estimated  Number  of  Awards:  16. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Maximum  Award:  The  Secretary  does 
not  consider  an  application  that 
proposes  a  budget  exceeding  $350,000 
for  a  single  budget  period  of  12  months. 

Project  Period:  Up  to  12  months. 

SUPPLEMENTAR  Y INFORMA  TION: 
Awards  will  be  made  from  fiscal  year 
1996  funds.  If  Congress  requires  the 
Department  to  use  fiscal  year  1997 
funds  to  make  additional  awards  under 
the  elementary  school  mathematics  and 
science  equipment  program,  the 
Secretary  intends  to  elect  applications 
of  sufficiently  high  quality  that  remain 
unfunded  under  this  competition. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  75.  77,  79,  80,  81,  82,  and  85; 
and  (b)  the  final  regulations  for 
Standards  for  the  Conduct  and 


Evaluation  of  Activities  Carried  Out  by 
the  Office  of  Educational  Research  and 
Improvement  (OERI) — Evaluation  of 
Applications  for  Grants  and  Cooperative 
Agreements  and  Proposals  for  Contracts, 
published  on  September  14, 1995,  in  the 
Federal  Register  (60  FR  47808),  and  to 
be  codified  at  34  CFR  Part  700. 

Priority:  The  notice  of  final  priorities 
as  published  in  this  issue  of  the  Federal 
Registefapplies  to  this  competition. 

Limitations  on  Ose  of  Funds: 
Limitations  on  the  use  of  funds  are 
defined  in  the  notice  of  final  priorities 
as  published  in  this  issue  of  the  Federal 
Register. 

Note:  Through  the  Notice  of  Final  Priority, 
the  Secretary  makes  sections  14503  - 14506 
of  the  ESEA  (20  U  S.C.  8893-8896) 
applicable  to  awards  made  to  L£As  under 
this  program.  Section  14503  requires  an  LEA 
receiving  grant  funds  under  this  program  to 
provide  private  school  children  and  teachers, 
on  an  equitable  basis,  special  educational 
services  or  other  program  tjenefits  under  this 
program.  The  section  further  requires  LEAs 
to  consult  %vith  private  school  officials  during 
the  design  and  development  of  the  proposed 
project.  Bach  application  should  descritte  the 
ways  in  which  the  proposed  project  will 
address  the  needs  of  private  school  children 
and  teachers. 

For  Applications  or  Information 
Contact  We  encourage  you  to  request 
an  application  by  facsimile  machine: 
Jennifer  Ryan,  (202)  219-2053,  or  by 
mail:  Math  and  Science  Equipment 
Application,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.  Room  502K,  Washington,  DC 
20208-5645.  However,  if  that  is  not 
convenient,  you  may  use  voicemail: 
Jennifer  Ryan,  (202)  219-2274. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
G0PHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  at 
(http://www.ed.gov/money.html). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C  8001. 


Dated:  )une  18,  1996. 

Sharon  P.  Robinson, 

Assistant  Secretary  for  Research  and 
Improvement. 

|FR  Doc.  96-15903  Filed  6-20-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Fund  for  the  Improvement  of 
Education  (HE) 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Final  Priority  and 
Limitation  on  Use  of  Funds  for  Fiscal 
Years  1996  and  1997;  Elementary 
School  Mathematics  and  Science 
Equipment  Program. 

summary;  The  Secretary  announces  an 
absolute  priority  under  the  Fund  for  the 
Improvement  of  Education  (FIE): 
Elementary  School  Mathematics  and 
Science  Equipment  Program.  The 
Secretary  takes  this  action  to  focns 
Federal  financial  assistance  on  raising 
the  quality  of  instruction  in 
mathematics  and  science  in  the  Nation's 
elementary  schools  by  providing 
equipment  and  materiaJs  necessary  for 
hands-on  instruction. 
EFFECTIVE  DATE:  This  priority  takes  efEsct 
July  22,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Lois 
N.  Weinberg,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue. 
N.W.,  Room  502H,  Washington,  D.C 
20208-5645;  (202)  219-2147. 
Individuals  who  use  a 
telecom mimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUf>PtEMENTARY  INFORMATION:  The 
purpose  of  the  Fund  for  the 
Improvement  of  Education  is  to  support 
nationally  significant  programs  to 
improve  the  quality  of  education,  assist 
all  students  to  meet  challenging  State 
content  and  student  performance 
standards,  and  contribute  to  the 
achievement  of  the  National  Education 
Goals. 

The  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  ("Act"),  Pub.  L.  104-134,  requires 
the  Secretary  to  use  $3,000,000  of  FIE 
funds  for  mathematics  and  science 
equipment  projects.  The  report  language 
accompanying  the  Act  directs  the 
Secretary  to  provide  assistance,  through 
State  and  local  educational  agencies,  to 
carry  out  programs  such  as  those 
authorized  under  Title  III,  Part  E  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  (20  U.S.C. 


6971).  Title  HI,  Part  E  authorizes  grant 
awards  to  local  educational  agencies 
(LEA)  for  the  purpose  of  providing 
equipment  and  materials  to  public  and 
private  elementary  schools  to  improve 
hands-on  instruction  in  mathematics 
and  science. 

To  carry  out  this  Congressional 
directive,  the  Secretary  establishes  an 
absolute  priority  limiting  the  use  of 
funds  under  this  FIE  competition  to 
projects  that  provide  equipment  and 
materials  to  elementary  schools  for  the 
purpose  of  improving  mathematics  and 
science  education  through  hands-on 
in.struction.  In  accordance  with  Title  DI, 
Part  E,  the  Secretary  gives  priority  to 
projects  that  assist  schools  which  are 
seriously  underequipped  or  serve  large 
numbers  or  percentages  of  economically 
disadvantaged  students.  Furthermore,  in 
accordance  with  the  provisions  of  Title 
III,  Part  E,  the  Secretary  limits  the 
definition  of  "equipment"  to  prohibit 
the  use  of  grant  funds  for  the  purchase 
of  computers,  computer  peripherals, 
software,  textbooks,  staff  development 
costs,  or  for  capital  improvements. 

Eligibility  for  awards  under  this 
competition  is  limited  to  LEAs  since 
LEAs  have  primary  responsibility  for 
purchasing  equipment  and  supplies  for 
elementary  schools.  However,  to  ensure 
that  children  in  private  schools  have  an 
equitable  opportunity  to  benefit  from 
projects  funded  under  this  competition, 
the  Secretary  makes  sections  14503- 
14506  of  the  ESEA  (20  U.S.C.  8893- 
8896)  applicable  to  awards  made  to 
LEAs  under  this  program.  Section  14503 
requires  an  LEA  receiving  grant  funds 
under  this  program  to  provide  private 
school  children  and  teachers,  on  an 
equitable  basis,  special  educational 
services  or  other  program  benefits  under 
this  program.  The  section  further 
requires  LEAs  to  consult  with  private 
school  officials  during  the  design  and 
development  of  the  proposed  project. 
Each  application  should  describe  the 
ways  in  which  the  proposed  project  will 
address  the  needs  of  private  school 
children  and  teachers. 

Furthermore,  the  Secretary  directs 
financial  assistance  under  this 
competition  to  projects  that  benefit 
elementary  schools  located  in  areas  that 
have  been  designated  as  Empowerment 
Zones  or  Enterprise  Communities  in 
accordance  with  Section  1391  of  the 
Internal  Revenue  Code  (IRC),  as 
amended  by  Title  XIII  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of 
1993. 


Background  on  Empowerment  Zone 
and  Enterprise  Community  Program — 
(EZ/EC) 

The  Empowerment  Zone  and 
Enterprise  Community  program  is  a 
critical  element  of  the  Administration's 
community  revitalization  strategy.  The 
program  is  the  first  step  in  rebuilding 
communities  in  America's  poverty- 
stricken  inner  cities  and  rural 
heartlands.  It  is  designed  to  empower 
people  and  communities  by  inspiring 
Americans  to  work  together  to  create 
jobs  and  opportunity. 

The  Departments  of  Agricultiu^ 
(USDA)  and  Housing  and  Urban 
Envelopment  (HUD)  have  designated 
empowerment  zones  and  enterprise 
communities,  which  are  communities 
located  within  the  cities  and  counties 
listed  in  the  appendix. 

The  Empowerment  Zones  and 
Enterprise  Communities  were 
designated  based  on  locally-developed 
strategic  plans  that  comprehensively 
address  how  the  community  will  link 
economic  development  with  education 
and  training,  as  well  as  how  community 
development,  public  safety,  human 
services,  and  environmental  initiatives 
together  will  support  sustainable 
communities.  Designated  areas  will 
receive  Federal  grant  funds  and 
substantial  tax  benefits  and  will  have 
access  to  other  Federal  programs.  (For 
additional  information  on  the  Urban  EZ/ 
EC  program  contact  HUD  at  1-600-998- 
9999  and  for  the  rural  EZ/EC  program 
contact  USDA  at  1-600-645-^712.) 

Tlie  Department  of  Education  is 
supporting  the  Empowerment  Zone  and 
Enterprise  Community  initiative  in  a 
variety  of  ways.  It  is  encouraging  zones 
to  use  funds  they  already  receive  from 
Department  of  Education  programs 
(including  Title  I  of  the  Elementary  and 
Secondary  Education  Act,  the  Safe  and 
Drug-Free  Schools  and  Communities 
Act,  the  Adult  Education  Act,  and  the 
Carl  D.  Perkins  Vocational  and  AppUed 
Technology  Act)  to  support  the 
comprehensive  vision  of  their  strategic 
plans.  In  addition,  the  Department  of 
Education  is  giving  preference  to  EZ/ 
ECs  in  a  number  of  discretionary 
programs  that  are  well  suited  for 
inclusion  in  a  comprehensive  approach 
to  economic  and  community 
development. 

The  Empowerment  Zone  initiative 
and  the  Elementary  School  Mathematics 
and  Science  Equipment  Program  share 
some  common  features.  Both  programs 
address  the  educational  needs  of 
students  in  communities  and  schools 
with  limited  resources.  The  Elementary 
School  Mathematics  and  Science 
Equipment  Program  is  specifically 


designed  to  assist  schools  which  are 
most  seriously  lacking  mathematics  and 
science  equipment,  and  which  serve 
large  numbers  or  percentages  of 
economically  disadvantaged  students. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue 
of  the  Federal  Register. 

Absolute  Priority.  Under  34  CFR 
75.105(c)(3)  the  Secretary  gives  an 
absolute  preference  to  applicants  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Projects  that  serve  schools  in  an 
Empowerment  Zone  or  Enterprise 
Community  and  are  designed  to — 

(1)  Purchase  and  provide  equipment   - 
for  hands-on  instruction  in  mathematics 
and  science  for  elementary  schools 
which — 

(A)  Are  most  seriously 
underequipped;  or 

(B)  Serve  large  numbers  or 
percentages  of  economically 
disadvantaged  students,  or 
underrepresented  groups  in 
mathematics  and  science,  or  both;  and 

(2)  Demonstrate  how  instructional 
strategies  that  use  hands-on 
mathematics  and  science  equipment 
will  assist  students  to  work  toward  the 
achievement  of  challenging  student 
performance  standards. 

Limitations  on  Use  of  Funds:  Funds 
provided  through  grants  under  this 
competition  shall  be  used  to  purchase 
science  equipment,  science  materials,  or 
mathematical  manipulative  materials  for 
elementary  schools  and  shall  not  be 
used  for  computers,  computer 
peripherals,  software,  textbooks,  staff 
development  costs,  or  for  capital 
improvements. 

For  the  purpose  of  this  competiticHi, 
the  word  "equipment"  includes 
supplies  and  materials  that  would  not 
be  considered  equipment  under  the 
definitions  in  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  at  34  CFR  Sections  74.2.  74.34, 
80.3,  and  80.32.  For  example, 
equipment  purchased  under  this 
competition  could  include  low-cost 
manipulatives  that  students  and 
teachers  would  use  for  hands-on 
instruction  in  mathematics  and  sdenoe. 

However,  if  a  grantee  uses  some  of  the 
funds  received  under  this  competition 
to  purchase  equipment  as  defined  at  34 
CFR  Sections  74.2  or  80.3,  that  is, 
tangible,  nonexpendable,  personal 
property  with  a  useful  life  of  more  than 
one  year,  and  a  cost  of  $5,000  or  more 
per  unit,  the  EDGAR  regulations 
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regarding  equipment  apply.  Thus,  the 
grantee  would  have  to  manage  and 
dispose  of  the  equipment  consistent 
with  the  requirements  at  §  74.34  or 
§80.32. 

Waiver  of  Proposed  Rulemaking;.  In 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553).  it  is  the 
practice  of  the  Department  of  Education 
to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
priorities  that  are  not  taken  directly 
from  statute.  Ordinarily,  this  practice 
would  have  applied  to  the  priorities  for 
this  program.  However,  the  Secretary 
waives  rulemaking  on  these  rules  under 
section  553(b)(B)  of  the  Administrative 
Procedure  Act.  This  section  provides 
that  rulemaking  is  not  required  when 
the  agency  for  good  cause  Hnds  that 
notice  and  public  procedure  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  Final 
Congressional  action,  directing  the 
Secretary  to  use  FY  1996  funds  to  carry 
out  the  activities  speciRed  in  these 
rules,  did  not  occur  until  April  26, 1996. 
The  Secretary  believes  that,  in  order  to 
make  timely  grant  awards  using  Fiscal 
Year  (FY)  1996  funds,  public  comment 
on  these  rules  is  impracticable. 

Furthermore,  these  priorities,  as  well 
as  the  restrictions  on  the  use  of  funds, 
are  drawn  in  large  part  from  the  statute 
authorizing  the  Elementary  Mathematics 
and  Science  Equipment  Program  (20 
U.S.C.  6971).  Congress,  in  its  report 
accompanying  the  appropriation  of 
funds  for  Fiscal  Year  1996,  directed  the 
Department  to  use  the  appropriated 
funds  for  activities  similar  to  those 
authorized  under  the  Elementary 
Mathematics  and  Science  Equipment 
Program. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 


notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Program  Authority:  20  U.S.C.  8001. 
Dated:  |une  18,  1996. 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Research  and 
Improvement. 

Appendix — Empowerment  Zones  and 
Enterprise  Communities 

Empowerment  Zones  (EZ) 

Georgia:  Atlanta 

Illinois:  Chicago 

Kentucky:  Kentucky  Highlands* 

Maryland:  Baltimore 

Michigan:  Detroit 

Mississippi:  Mid  Delta* 

New  York:  Harlem,  Bronx 

Pennsylvania/New  Jersey:  Philadelphia, 

Camden 
Texas:  Rio  Grande  Valley* 

Supplemental  Empowerment  Zones  (SEZ) 

California:  Los  Angeles 
Ohio:  Cleveland 

Enterprise  Communities  (EC) 

Alabama:  Birmingham 

Alabama:  Chamtiers  County* 

Alabama:  Greene,  Sumter  Counties* 

Arizona:  Phoenix 

Arizona:  Arizona  Border* 

Arkansas:  East  Central* 

Arkansas:  Mississippi  County* 

Arkansas:  Pulaski  County 

California:  Imperial  County* 

California:  l^s  Angeles,  Huntington  Park 

California:  San  Diego 

California:  San  Francisco,  Bayview,  Hunter's 

Point 
California:  Watsonville* 
Colorado:  Denver 
Connecticut:  Bridgeport 
Connecticut:  New  Haven 
Delaware:  Wilmington 
District  of  Columbia:  Washington 
Florida:  Jackson  County* 
Florida:  Tampa 
Florida:  Miami,  Dade  County 
Georgia:  Albany 
Geofgia:  Central  Savannah* 
Georgia:  Crisp.  Dooley  Counties* 
Illinois:  East  St.  Louis 
Illinois:  Springfield 
Indiana:  Indianapolis 
Iowa:  Des  Moines 
Kentucky:  Louisville 
Louisiana:  Northeast  Delta* 
Louisiana:  Macon  Ridge* 
Louisiana:  New  Orleans 
Louisiana:  Ouachita  Parish 
Massachusetts:  Lowell 
Massachusetts:  Springfield 
Michigan:  Five  Cap* 
Michigan:  Flint 


Michigan:  Muskegon 

Minnesota:  Minneapolis 

Minnesota:  St.  Paul 

Mississippi:  Jackson 

Mississippi:  North  DeUa* 

Missouri:  East  Prairie* 

Missouri:  St.  Louis 

Nebraska:  Omaha 

Nevada:  Clarke  County,  Las  Vegas 

New  Hampshire:  Manchester 

New  Jersey:  Newark 

New  Mexico:  Albuquerque 

New  Mexico:  Moro.  Rico  Arriba,  Taos 

Counties* 
New  York:  Albany,  Schenectady.  Troy 
New  York:  Buffalo 
New  York:  Newburgh,  Kingston 
New  York:  Rochester 
North  Carolina:  Charlotte 
North  Carolina:  Halifax.  Edgecombe,  Wilson 

Counties* 
North  Carolina:  Robeson  County* 
Ohio:  Akron 
Ohio:  Columbus 
Ohio:  Greater  Portsmouth* 
Oklahoma:  Choctaw,  McCurtain  Counties* 
Oklahoma:  Oklahoma  City 
Oregon:  fbsephine* 
Oregon:  Portland 
Pennsylvania:  Harrisburg 
Pennsylvania:  Lock  Haven* 
Pennsylvania:  Pittsburg 
Rhode  Island:  Providence 
South  Carolina:  Charleston 
South  Carolina:  Williamsburg  County* 
South  Dakota:  Beadle,  Spink  Counties* 
Tennessee:  Fayette,  Haywood  Counties* 
Tennessee:  Memphis 
Tennessee:  Nashville 
Tennessee/Kentucky:  Scott,  McCreary 

Counties* 
Texas:  Dallas 
Texas:  El  Paso 
Texas:  San  Antonio 
Texas:  Waco 
Utah:  Ogden 
Vermont:  Burlington 
Virginia:  Accomack* 
Virginia:  Norfolk 
Washington:  Lower  Yakima* 
Washington:  Seattle 
Washington:  Tacoma 
West  Virginia:  West  Central* 
West  Virginia:  Huntington 
West  Virginia:  McDowell* 
Wisconsin:  Milwaukee 

*  denotes  rural  designee. 

Enhanced  Enterprise  Communities  (EEC) 

California:  Oakland 
Massachusetts:  Boston 
Missouri/Kansas:  Kansas  City.  Kansas  City 
Texas:  Houston 
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7 28530 

37  CFR 

201 30845 

Proposed  Rules: 

202 28829 

38  CFR 

1 29023,  29024,  29481, 

29657 

2 27783 

6 29024 

7 29025 

8 29289 

8a ; 29027 

14 27783 

17 29293 

20 29027 

21 28753,  28755,  29028, 

29294,  29297,  29449 

36 28057 

Proposed  Rules: 

38 31479 


39  CFR 

233 28059 

40  CFR 

15 28755 

32 28755 

51 30162 

52 28061,  29483,  29659. 

29662  29961 ,  29963.  29965, 

29970,  31035,  31831 

55 28757 

60 29485,  29876 

62 29666 

63 27785.  29485,  29876, 

30814,30816,31435 

68 31668.31730 

70 31442 

73 28761 

80  763 

81  29667.29970.31831 

82 29485 

152 30163 

180 29672  29674.  29676. 

30163,  30165,  30167,  30170. 
30171.31037 

186 30171 

264 „ 28508 

265 28508 

270 ..™..28508 

271 28508 

300 27788.  28511,  29678. 

30510 

799 29486 

Proposed  Rules: 

Ch.  1 31883 

35 30472 

50 29719 

52 28531 .  28541,  29508. 

29515.  29725.  30023.  30024. 
.  31073.31885 

60 31736 

62 .29725 

63 30846 

70 30570 

73 28830.  28996 

81 28541,  29508,  29515, 

29726 
180 281 18,  28120,  30200, 

30202,  30204,  31073,  31075. 
31077,31079.31081 

185 31081 

186 30204 

270....„ 30472 

271 30472 

300 30207,  30575 

41  CFR 

Proposed  Rules: 

101-20 30028 

42  CFR 

Proposed  Rules: 

72 „.29327 

412 _ 29449 

413 29449 

489 29449 

43  CFR 

2120 ...29030 

4 1 00 29030 

4600 29030 

Proposed  Rules: 

6000 _ 28546 

6100 _ 28546 

6200 28546 


6300 

6400 

6500 

6600 

7100 

7200 

7300-9000... 

8000 , 

8300 


.28546 
.28546 
.28546 
.28546 
.28546 
.28546 
.28546 
..29678 
,.29679 


44  CFR 

64 28067 

65....„ 29488.  29489 

67 29490 


67 ....29618 

46  CFR 

108 28260 

1 1 0 _ 28260 

1 1 1 28260 

112 28260 

1 1 3 28260 

161 28260 

Propoaed  Rules: 

10 31332 

15 31332 

47  CFR 

Ch.  I .30531 

0 2931 1 ,  31044 

2 .'. 31044 

15 29679.  30532,  31044 

22 29679,31051 

24 29679 

73 28766.  2931 1,  29491, 

29492.  31449 

74 „ 28766 

76 28698,29312 

90 31051 

95 28768 

101 29679,31051 

Propoeed  Rules: 

Ch.  I 30579 

0 28122 

36 .30028,  30847 

64 30581 .  31 481 

69 30028,  30847 

73 30584,  30585.  31083, 

31084.  31085,  31489,  31490 

76 „ 29333,  29336 

80 28122 

48  CFR 

Ch.  1 31612 

4 31616,31617 

6 31618 

14 31618.31619 

15 .31618.31619.31620 

1 6 31 621 

17 31618 

19...„ 31622.  31642.  31543 

22 31643 

23 31645 

25 31618.31646.31649. 

31650 

27 31617,31646 

28 31651 

31 31655.  31656.  31657 

32 31658 

33 31658 

34 31659 

37 31660 

42 31621.  31658,  31660 

46 31661,31662 

52 31616,31617,31618, 


31619.31621,31642,31643. 

31645,  31646,  31650.  31651, 

31658,  31659,  31660,  31663, 

31664.31665 

91 1 .30823 

952 JJ0823 

970 .30823 

1 452 .31 053 

1453 ™ 31053 

9...._ 31814 

12 ™. 32312 

13 31814 

16 .31798 

23 31814 

26 .31792 

31 .....31790,  31796,  31800 

45 27851 

52 27851.  31792,  31798. 

31814 

216 41490 

222 _ ^ .31490 

225 1 31490 

227 „ ...„ J149C 

228 _ .31490 

229 .31490 

232 .31 490 

233 .31490 

^36 _ J1490 

246 .31490 

252 .31490 

1501 29314 

1509.. „,^ 29314 

1510 29314 

1515 _„ 29314 

1528 29493 

1532 29314 

1552 29314,  29493 

1553 29314 


49  CFR 

Ch.  I 

106„ 

107 

130 

171 

172 

173.. 

174 

178 

179 

190 

191 


.30444 

„ .30175 

27948 

30533 

28666 

28666 

28666 

28666 

28666 

28666 

27789 

27789 


192 27789,  28770,  30824 

193 2778S 

225 30940 

541 29031 

565 29031 

567 29031 

571 28423,  29031.  29493 

30824 

574 29493 

1039 29036 

1150 29973 

1312 30181 

Proposed  Rules: 

6 „ 28831 

10 29522 

214 31085 

223 „ 30672 

229 30672 

232 30672 

234 31 802 

238 30672 

391 28547 

571 28123.28124,  28550, 
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28560,  29337.  30209,  30586. 

30848.31086 

581 30848 

SOCFR 

Ch.  VI 30543 

1 3 31 850 

14 31850 

17 31054 

32 ,31 459,  31 461 

36 ™ 29495 

216 ,27793 

230 ,29628 

247 27793 

285 301 82.  301 83 

301 29695,  29975 

620 27795 

656 29321 

661 „ 31873 

663 28786,  28796 

671 31228 

672 28069.  28070.  31228 

673 31228 

675 27796,  28071,  28072, 

29696,  30544,  31228.  31463 

676 31228 

677 31228 

679 31 228 

697 29321 

Proposed  Rules: 

1 7 28834.  29047,  30209, 

30588 

20 30114,30490 

32 31888,  31891,  31893. 

31895,31897,31899,31901, 
31904,31906,31908 

216 30212 

217 „ 30588 

227....„ 30588 

285 30214 

625 27851 

641 29339 

650 27862 

651 27862.  27948.  30029 

652 31499 

669 30589 

675 29726 

676 29729 
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REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
IrKhJSion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 

DEPARTMENT 

Food  and  Consumer  Service 

Child  nutrition  programs: 
Summer  food  service  and 
child  and  adult  care  food 
programs;  free  and 
reduced  price  meal 
eligibility  requirements; 
published  5-22-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs: 
Stratospheric  ozone 
protection- 
Ozone-depleting 
sut>stances;  substitutes 
list  published  5-22-96 
Air  quality  imptementafion 
pians;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 
Michigan;  published  6-21  -96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 
Kansas;  put»lished  5-14-96 

FEDERAL  ELECTION 
COMMISSION 

Contribution  arxj  expenditure 
limitations  and  prohibitions: 
Candidate  det)ates  and 

news  stories  produced  by 

cable  television 

organizations;  published 

6-21-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Vessel  documentation  arxJ 
measurement: 
Vessel  retxjild  standards; 
published  4-22-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Canadair;  put)lished  6-6-96 
Maule  Aerospace 
Technologies,  Inc.; 
published  5-6-96 
McDonnell  Douglas; 
published  6-6-96 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Ptant-retated  quarantirte. 
domestic: 

Kamal  bunt  disease- 
California;  comments  due 
by  6-24-96;  published 
4-25-96 
Plant-related  quarantine, 
foreign: 

Fruits  and  vegetables; 
importation;  comments 
due  t}y  6-28-96;  published 
4-29-96 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Service  of  process,  production 
of  official  Information,  and 
agerwy  employees 
testimony;  comnnents  due  by 
6-28-96;  published  5-28-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
mar^agement: 
Alaska  scallop,  comments 
due  by  6-28-96;  published 
5-3-96 
Summer  flounder;  comments 
due  by  6-24-96;  published 
5-7-96 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Federal  Acquisition 
Streamlining  Act  of  1994; 
implementatiorv- 

Commercially  available 
off-the-shelf  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  consideration; 
comments  due  by  6-24- 
96;  published  4-25-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 
North  Carolina;  comments 

due  by  6-24-96;  published 

5-23-96 
Pennsylvania;  comments 

due  t>y  6-28-96;  put)lished 

6-11-96 
Washington;  comments  due 

by  6-24-96;  published  5- 

23-96 
Clean  Air  AcL* 
State  operating  permits 

programs- 


Vermont;  comments  due 
by  6-27-96;  published 
5-24-96 
Hazardous  waste  program 
authorizations: 

Kentudcy;  comments  due  by 
6-24-96;  published  5-23- 
96 
Tennessee;  comments  due 
by  6-24-96;  published  5- 
23-96 
Pesticides;  tolerances  in  food. 
animal  feeds,  and  raw 
agnculturai  comnrxxjites: 
Methyl  esters  of  tall-oil  fatty 
acids;  comments  due  by 
6-28-96;  published  5-29- 
96 
Metolachior;  comments  due 
by  6-24-96;  published  5- 
24-96 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Com(TX)n  carrier  services: 
Teleconf\munications  Act  of 
1996;  impiementatiorv- 
Pay  telephone 
reclassification  arxl 
compensation; 
corrments  due  by  6-27- 
96;  published  6-20-96 
Radio  services,  special: 
Maritinrie  services- 
Large  cargo  and  small 
p>asser>ger  ships;  radio 
installabon  inspection; 
comments  due  t>y  6-24- 
96;  published  6-4-96 
Radio  stations;  tat}le  of 
assignments: 

Minnesota;  comments  due 
by  6-28-96;  published  5- 
14-96 
Nevada;  comments  due  by 
6-27-96;  published  5-10- 
96 
Virginia;  comments  due  by 
6-24-96;  published  5-7-96 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Govemnr>ent  securities  sales 
practices: 

Banks"  corxluct  of  business 
as  government  securities 
brokers  or  dealers; 
starxJards;  comnnents  due 
by  6-24-96;  published  4- 
25-96 
Securities  transactions; 
recordkeeping  and 
confirmation  requirements; 
comments  due  by  6-24-96; 
published  5-24-96 

FEDERAL  RESERVE 
SYSTEM 

Memt>ership  of  State  banking 
institutions  arxJ  international 
tanking  operations 
(Regulations  H  and  K): 
Banks  conduct  of  business 
as  goverrvnent  securities 


brokers  or  dealers; 
StarxJards;  corrxnents  due 
by  6-24-96;  published  4- 
25-96 
Trulti  in  lending  (Regulation 
Z): 

Creditor-liability  rules  (or 
closed-end  loans  secured 
by  real  property  or 
dwellings  (consunvnated 
on  or  after  September  30, 
1995);  comments  due  t>y 
6-24-96:  published  5-24- 
96 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisitkxi  Regulation 
(FAR): 

Federal  Acquisition 
Streamlining  Act  of  1994; 
impiementatior>- 
Commercialy  available 
off-the-shell  item 
acquisitk)n;  comments 
due  by  6-28-96; 
publshed  5-13-96 
Late  offers  cor«ideration; 
conrwDerrts  due  tiy  6-24- 
96;  published  4-25-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  for  human  consumptxxi: 
Food  StarxJards  of  identity, 
quality  arxJ  container  Till 
and  corrxTxxi  or  urxjsual 
name  for  rx>nstarxlardized 
foods;  conrxnerrts  due  by 
6-28-96;  published  5-1-96 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  regulatory  review: 
Hearing  procedures: 
streamlining;  corrxnents 
due  by  6-24-96;  published 
4-23-96 
Manufactured  home 
construction  and  safety 
standards: 
Transportation  of 
manufactured  fxxnes; 
overioading  of  tires  by  up 
to  18  percent  comments 
due  by  6-24-96;  published 
4-23-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  arxJ  threatened 
species: 

Nortt>em  spotted  owl; 
comments  due  by  6-27- 
96;  published  6-17-96 
INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf,  on. 
gas,  and  sulphur  operations: 
Lessees;  flexitxlity  in 
keeping  leases  in  force 
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beyond  primary  tefm; 
comments  due  by  6-24- 
96;  puttisbed  4-25-96 
JUSTICE  DEPARTMENT 
Prisons  Bureau 
Inmate  conrol,  custody,  care, 
etc.: 

Intensive  confinement  center 
program;  comments  due 
by  6-25-96;  published  4- 
26-96 
LIBRARY  OF  CX>NGRESS 
Procedures  and  services: 
Library  materials  acquisition 
by  norvpurchase  means 
and  surpius  library 
matenals  disposition; 
comments  due  by  6-24- 
96;  puttisried  5-23-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
AOMINtSTRATION 
FederaJ  Acquisition  Regulation 
(FAR): 

Federal  Acquisilion 
Streamlining  Act  of  1994; 
imptementation- 
Commercially  available 
off-tfie-shetl  item 
acquisition;  comments 
due  by  6-28-96; 
published  5-13-96 
Late  offers  consideration; 
comments  due  by  6-24- 
96;  published  4-25-96 

NATIONAL  ARCHIVES  AND 
RECORDS  ADMINISTRATION 
Nixon  administration 
presidential  historical 


materials;  preservation, 
protection,  and  access 
procedures;  comments  due 
by  6-24-96;  published  4-23- 
96 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

Credit  unions: 
Investment  and  deposit 
activities;  comments  due 
by  6-26-96;  published  3-5- 
96 

NUCLEAR  REGULATORY 
COMMISSION 
Production  and  utoHzation 
facilities;  domestic  licensing: 
Nuclear  pouter  plants- 
Decommissioning; 
financial  assurarve 
requirements;  comments 
due  by  6-24-96; 
published  4-8-96 

SOOAL  SECURITY 
ADMINISTRATION 

Supplementary  security 

income: 

Aged,  blind,  and  disabled- 
Administration  fees  for 
maKir^  State 
supplementary 
payments  arxl  interest 
on  such  payment  funds; 
comments  due  by  6-25- 
96;  published  4-26-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawtxidge  operations: 


Louisiana;  comments  due  by 

6-25-96:  published  4-26- 

96 
Regattas  arxJ  marine  parades: 
Connecticut  River  Raft 

Race;  comments  due  by 

6-27-96;  published  5-13- 

96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Aerospace  Technologies  of 

Australia;  comments  due 
-  by  6-28-96;  published  3- 

22-96 
Boeing:  comments  due  by 

6-24-96.  published  4-25- 

96 
Fairchild;  comments  due  by 

6-24-96;  published  4-26- 

96 
Hamilton  Standard; 

comments  due  by  6-24- 

96;  published  4-24-96 
Hartzell  Propeller  Inc.; 

comments  due  by  6-25- 

96;  published  4-26-96 
Learjet;  comments  due  by 

6-24-96;  published  5-13- 

96 
New  Piper  Aircraft,  Ina; 

comments  due  by  6-25- 

96;  published  4-25-96 
SAAB;  comments  due  by  6- 

24-96;  published  4-25-96 
Class  B  airspace:  comments 
due  by  6-24-96;  published 
5-10-96 


Class  E  airspace;  corrvnents 
due  by  6-28-96;  published 
5-29-96 

TRANSPORTATION 
DEPARTMENT 

Federal  HIghvvay 
Administration 

Motor  earner  safety 
regulations: 

Parts  and  accessories 
necessary  for  safe 
operation- 
Manufactured  homes 
transportation: 
overloading  of  tires  t>y 
up  to  18  percent: 
comments  due  by  6-24- 
96;  published  4-23-96 

Right-of-way  arxl  envinsnment 

Rigfit-of-way  program 
administration;  obsolete 
arxl  redurxjant  regulations 
renrxjved;  comments  due 
by  6-24-96:  published  4- 
25-96 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency 

Government  securities  sates 
practices: 

Banks'  conduct  of  business 
as  government  securities 
brokers  or  dealers; 
starxtards;  comments  due 
by  6-24-96;  published  4- 
25-96 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  persoa  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Sponsored  by  the  Office  of  the  Federal  Register. 
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!.  The  regulatory  process,  with  a  focu«  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulatioiu. 
2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 
■         3.  The  important  elements  of  typical  Federal  Register 
documents. 
4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  oo  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 
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Service 
See  Farm  Service  Agency 
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Meetings: 
Scientiflc  Advisory  Board,  32428 

Animal  and  Plant  Health  inspection  Service 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Foreign  Animal  and  Poultry  Diseases  Advisory 

Committee,  32425 
National  Animal  Damage  Control  Advisory  Committee, 

32425  / 
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National  cooperative  research  notifications: 
Commerce  Department  Advanced  Technology  Program/ 
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Child  Support  Enforcement  Office,  32443 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
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32331 
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See  National  Oceanic  and  Atmospheric  Administration 
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RULES 

Telemarketing  rules;  determination,  32323-32327 
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Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  32428 
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See  Air  Force  Department 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Preaward  debriefings,  32580-32582 
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Education  Department 
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Agency  information  collection  activities: 
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Employment  and  Training  Administration 

NOTICES 

Emergency  unemployment  compensation  program: 
Extended  benefit  periods;  changes,  32465 
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See  Federal  Energy  Regulatory  Commission 
RULES 

Acquisition  regulations: 
Management  and  operating  contracts — 
Contract  reform  initiative;  implementation,  32584- 
32587 
PROPOSED  RULES 

Acquisition  regulations: 
Management  and  operating  contracts — 
Contract  reform  initiative;  implementation.  32588- 
32604 
NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Hanford  Site,  32431-32432 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal — 
Federal  regulatory  review;  correction,  32267 
Air  quality  implementation  plans;  approval  and 
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Cahfomia,  32341-32273 

New  Mexico.  32267-32341 
Hazardous  waste  program  authorizations: 

Nevada,  32273-32274 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Tennessee.  32386-32391 
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Class  D  and  Qass  E  airspace,  32371-32372 
Class  E  airspace,  32372-32375 
NOTICES 
Meetings: 

Air  Traffic  Procedures  Advisory  Committee.  32472-32473 

RTCA.  Inc..  32473 
Passenger  facility  charges;  applications,  etc.: 

Bemidji-Beltrami  County  Airport.  MN,  32473-32474 

Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 
Satellite  communications — 
Application  and  licensing  procedures,  32399-32401 

Federal  Deposit  Insurance  Corporation 

NOTICES 

State  nonmember  banks;  independent  external  auditing 
programs;  policy  statement.  32438-32441 

Federal  Energy  Regulatory  Commission 

NOTICES 

Envirorunental  statements;  availability,  etc.: 

Consolidated  Hydro  Maine.  Inc..  32431 

Virginia  Electric  Power  Co.,  32431 
Meetings;  Sunshine  Act.  32432-32433 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  32429 

Northwest  Pipeline  Corp.,  32430 


Panhandle  Eastern  Pipe  Line  Co..  32430 
Texas  Eastern  Transmission  Corp.,  32430 
Transcontinental  Gas  Pipe  Line  Corp.,  32430-32431 

Federal  Reserve  System 

RULES 

Reimbursement  for  providing  financial  records  (Regulation 
S): 
Recordkeeping  requirements  for  certain  financial  records 
Correction,  32317 
NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control,  32441 
Formations,  acquisitions,  and  mergers,  32441-32442 
Permissible  nonbanking  activities,  32442 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Australian  saltwater  crocodile,  etc.,  32284-32295 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Barton  Springs  salamander.  32413-32415 
Hunting  and  fishing: 

Refuge-specific  regulations.  32415-32422 
NOTICES 
Endangered  and  threatened  species: 

Recovery  plans — 
Carolina  heelsplitter.  32454-32455 
Natural  resource  damage  assessment  plans;  availability, 
etc.: 

Coeur  d'Alene  River  Basin,  ID,  32455-32456 

Food  and  Drug  Administration 

PROPOSED  RULES 
Medical  devices: 

Latex-containing  devices;  user  labeling,  32618-32621 
NOTICES 
Food  additive  petitions: 

Atlantis  Corp.;  withdrawn,  32443 
Meetings: 

Advisory  committees,  panels,  etc.,  32443-32447 
Rheumatoid  arthritis  treatment;  clinical  program  design  for 
developing  human  drugs,  medical  devices,  or  biological 
products;  guidance  and  public  workshop,  32447-32448 

General  Services  Administration 

PROPOSED  RULES 
Acquisition  regulations: 
Contract  Appeals  Board;  procedure  rules — 
Automatic  data  processing  equipment  and  services 
procurements;  Board's  jurisdiction  eliminated. 
32410-32411 
Federal  Acquisition  Regulation  (FAR): 
Preaward  debriefings,  32580-32582 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

RULES 

Medicare  and  Medicaid: 
Provider  appeals;  technical  amendments,  32347-32351 


Housing  and  Urban  Development  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Low  income  housing — 
Drug  elimination  program.  32450-32454 
Grants  and  cooperative  agreements;  availability,  etc.: 
Community  outreach  partnership  centers  demonstration 

program;  correction,  32448-32449 
Fair  housing  initiatives  program — 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appljcatolity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  which  is  puWished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulaftons  is  soW  by 
the  Supenntendent  of  Documents.  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  219 

[Regulation  S;  Docket  No.  R-090q 

Reimbursement  for  Providing  Financial 
Records;  Recordkeeping 
Requirements  for  Certain  Financial 
Records;  Correction 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
AcnoN:  Final  rule;  correction. 

SUMMARY:  This  document  contains  a 
technical  correction  to  the  final  rule  that 
was  published  June  12, 1996  (61  FR 
29638).  The  rule  implements  the 
requirement  under  the  Right  to 
Financial  Privacy  Act  (RFPA)  that  the 
Board  establish  the  rates  and  conditions 
under  which  payment  shall  be  made  by 
a  government  authority  to  a  financial 
institution  for  assembling  or  providing 
financial  records  pursuant  to  RFPA. 
EFFECTIVE  DATE:  July  12.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boutilier,  Senior  Counsel 
(202/452-2418).  Legal  Division.  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  EX:  20551.  For 
users  of  the  Teleconununication  Device 
for  the  Deaf  (TDD),  please  contact 
Dorothea  Thompson  (202/452-3544). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
this  correction  adopted  a  proposed  rule 
that  was  subject  to  public  comment, 
published  December  20, 1995  (60  FR 
65599). 

Need  for  Correction 

As  pubUshed,  the  final  rule  contained 
a  non-substantive,  technical  error  that  is 
in  need  of  clarification. 

In  final  rule  document  96-14688, 
beginning  on  page  29638  in  the  issue  of 
Wednesday.  June  12, 1996,  make  the 
following  correction. 


§219.6    [CometBd] 

On  page  29641,  in  the  second  column, 
in  §  219.6,  paragraph  (b),  14th  line,  the 
phrase  "of  the  notice  to"  is  removed. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  18, 1996. 
Willum  W.  Wiles, 
Secretary  of  the  Board. 
(FR  Doc.  96-15877  Filed  6-21-96;  8:45  am) 

BILUNO  CODE  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  9&-ANE-25;  Amendment  39- 
9651;  AD  96-12-09] 

RIN  2120-AA64 

Airworttiiness  Directives;  PTC  Seating 
Products  Division,  B/E  Aerospace, 
Model  950  Series  Passenger  Seats 
Equipped  With  Footrest  Assembly 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appUcable  to  PTC  Seating  Products 
Division,  B/E  Aerospace  (PTC),  formally 
known  as  PTC  Aerospace,  Model  950 
series  passenger  seats  with  footrest 
assembly.  This  amendment  will  require 
the  removal  of  the  footrest  assembly 
arms  and  the  installation  of  a 
conversion  kit  on  each  PTC  Model  950 
series  passenger  seat  equipped  with 
footrest  assembly.  This  amendment  is 
prompted  by  two  incidents  of  finger 
injuries  that  occurred  during  attempts  to 
either  extend  or  retract  the  footrest 
system  on  PTC  Model  95Q  series 
passenger  seats  equipped  with  footrest 
assembly.  The  actions  specified  by  this 
AD  are  intended  to  prevent  injury  to 
hands  during  the  operation  of  a  PTC 
Model  950  series  passenger  seat 
equipped  witi  footrest  assembly. 
DATES:  Effective  July  29, 1996. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  July  29, 1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  B/E  Aerospace.  PTC  Seating 
Products  Division.  607  Bantam  Road. 


Litchfield,  CT  06759.  This  information 

may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA:  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Noll,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park, 
Burlington,  MA  01803-5299;  telephone 
(617)  238-7160,  fax  (617)  238-7199. 
SUPPI.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  PTC  Model  950 
series  passenger  seats  equipped  with 
footrest  assembly  was  published  in  the 
Federal  Register  on  October  2,  1995  (60 
FR  51375).  That  action  proposed  to 
require  the  removal  of  the  footrest 
assembly  arms  and  the  installation  of  a 
conversion  kit  on  each  PTC  Model  950 
series  passenger  seat  equipped  with 
footrest  assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  states  that  the 
compliance  time  of  9  months  should 
only  apply  to  the  footrest  on  first  class 
Model  950  seats,  stating  that  the 
potential  problem  with  the  linkage  only 
occurs  on  the  first  class  Model  950  seats 
when  the  footrest  is  in  a  horizontal 
position.  The  commenter  further  states, 
that  the  compliance  time  should  be 
increased  to  18  months  on  the  executive 
class  Model  950  seats,  since  the  footrest 
has  a  physical  stop  that  limits  the  travel 
of  the  linkage  and  thus  the  footrest  to 
approximately  45  degrees. 

The  FAA  disagrees.  The  FAA  has 
examined  the  various  seats  equipped 
with  footrest  and  finds  that  the  potential 
for  injury  to  the  hands  exists  on  all  of 
these  seat  models.  The  FAA  considers 
the  modification  to  be  repetitive  and  not 
complex,  therefore,  does  not  need  to  be 
done  during  scheduled  maintenance. 
An  increase  of  the  compliance  time  to 
18  months  is  not  needed. 

There  are  approximately  5800  seats 
equipped  with  footrest  assembly  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  5000  seats 
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equipped  with  footrest  assembly 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  AD.  that  it 
would  take  approximately  V*  work 
hours  per  seat  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$30  p>er  seat.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
Of>erators  is  estimated  to  be  $225,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  at  the  location  provided 
under  the  caption  addresses. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

139.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive;  4 

96-1 Z-09  PTC  Seating  Products  Division.  B/ 
E  Aerospace: Amendment  39-9651. 
Docket  No.  95-ANE-25. 
Applicability:  PTC  Seating  Products 

Division.  B/E  Aerospace  (PTC)  Model  950 

series  passenger  seat  equipped  with  footrest 

assembly. 


NotK  This  AO  applies  to  each  seat 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
seats  equipped  with  footrest  assembly  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
use  the  authority  provided  in  paragraph  (b) 
to  request  approval  from  the  FAA.  This 
approval  may  address  either  no  action,  if  the  . 
current  configuration  eliminates  the  unsafe 
condition,  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configuration  on  the  unsafe  condition 
addressed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  seat  from  the  applicability 
of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  injury 
to  hands  during  operation  of  the  PTC  Model 
950  series  passenger  seats  equipped  with 
footrest  assembly,  accomplish  the  following: 

(a)  Within  nine  calendar  months  after  the 
effective  date  of  this  AD, 

(1)  Remove  seat  footrest  assembly  arms.  P/ 
N  98440-1  or  -2.  in  accordance  with  the 
Accomplishment  Instructions  of  PTC 
Aerospace  Service  Bulletin  (SB)  25-1192. 
Revision  A.  dated  March  16. 1992. 

(2)  Install  conversion  kit,  P/N  122966-1,  in 
accordance  with  Section  2.  Accomplishment 
Instructions  of  PTC  Seating  Products 
Division.  B/E  Aerospace  SB  25-1330.  dated 
July  27. 1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  t>e 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 

.  may  add  comments  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 
Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Boston 
Aircraft  Certification  Ofiice. 

(c)  The  removal  of  seat  footrest  assembly 
arms  and  replacement  of  the  conversion  kit 
shall  be  done  in  accordance  with  PTC 
Aerospace  Service  Bulletin  (SB)  25-1192, 
Revision  A,  dated  March  16, 1992.  pages  1- 
5,  and  PTC  Seating  Products  Division.  B/E 
Aerospace  SB  25-1330.  dated  ]uly  27.  1994. 
pages  1-12.  This  incorporation  by  reference 
was  approved  by  the  Diirector  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  B/E  Aerospace.  PTC  Seating  Products 
Division.  607  Bantam  Road,  Litchfield,  CT 
06759.  Copies  may  be  inspected  at  the  FAA, 
New  England  Region.  Office  of  the  Assistant 
Chief  Counsel,  12  New  England  Executive 
Park,  Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capital  Street, 
NW..  suite  700,  Washington.  DC. 

(d)  This  amendment  becomes  effective  )uly 
29, 1996. 


Issued  in  Burlington,  Massachusetts  on 
)une  4, 1996. 
lames  C  Jones, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  96-15555  Filed  6-21-96;  8:45  am] 
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14  CFR  Part  39 

[DocKet  No.  9S-NM-233-AD;  Amendment 
39-9680;  AD  74-08-09  R2] 

RIN  2120-AA64 

Airworthiness  Directives;  Transport 
Category  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  all  transport  category 
airplanes,  that  currently  requires 
installation  of  placards  prohibiting 
smoking  in  the  lavatory  and  disposal  of 
cigarettes  in  the  lavatory  waste 
receptacles:  establishment  of  a 
procedure  to  announce  to  airplane 
occupants  that  smoking  is  prohibited  in 
the  lavatories:  installation  of  ashtrays  at 
certain  locations;  and  repetitive 
inspections  to  ensure  that  lavatory 
waste  receptacle  doors  operate  correctly. 
That  AD  was  prompted  by  fires 
occurring  in  lavatories,  which  were 
caused  by.  among  other  things,  the 
improper  disposal  of  smoking  materials 
in  lavatory  waste  receptacles.  The 
actions  specified  by  that  AD  are 
intended  to  prevent  such  fires.  This 
amendment  revises  the  existing  AD  to 
allow  dispatch  relief  in  the  event  a 
lavatory  door  ashtray  is  missing. 
EFFECTIVE  DATE:  July  29,  1996. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Martenson.  Manager, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206) 227-2113; fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  revising  AD  74-08-09  Rl, 
amendment  39-9214  (60  FR  21429,  May 
2, 1995),  which  is  applicable  to  all 
transport  category  airplanes,  was 
published  in  the  Federal  Register  on 


January  19,  1996  (61  FR  1306).  AD  74- 
08-09  Rl  currently  requires: 

1.  installation  of  placards  prohibiting 
smoking  in  the  lavatory  and  disposal  of 
cigarettes  in  the  lavatory  waste 
receptacles: 

2.  establishment  of  a  procedure  to 
announce  to  airplane  occupants  that 
smoking  is  prohibited  in  the  lavatories; 

3.  installation  of  ashtrays  at  certain 
locations;  and 

4.  repetitive  inspections  to  ensure  that 
lavatory  waste  receptacle  doors  operate 
correctly. 

That  AD  also  provides  for  an 
alternative  action  regarding  the 
requirement  to  install  sp>ecific  placards 
at  certain  locations. 

The  proposal  specified  the  FAA's 
intent  to  revise  AD  74-08-09  Rl  by 
adding  a  provision  that  would  allow  for 
dispatch  relief  in  the  event  a  lavatory 
door  ashtray  is  missing  from  the 
airplane. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

Five  commenters  support  the 
proposal. 

Request  To  Revise  Terminology  of 
Dispatch  Relief  Provision 

One  commenter  requests  that 
proposed  paragraph  (d)  be  revised  to 
change  the  terminology  used  in  the 
provision  for  dispatch  relief.  The 
commenter  requests  that  the  provision 
specify  the  time  for  continued  dispatch 
in  terms  of  "flight  days,"  rather  than 
merely  "days."  The  commenter  states 
that  the  definition  of  "flight  day"  is 
recognized  by  the  FAA  in  documents 
such  as  the  Master  Minimum 
Equipment  List  (MMEL),  and  using  this 
terminology  in  the  proposed  rule  would 
further  clarify  the  requirements. 

The  FAA  does  not  concur.  Use  of  the 
term  "flight  day"  rather  than  "(calendar) 
day"  for  compliance  terms  in  this  AD 
could  delay  the  re-installation  of  the 
ashtray  on  the  airplane  for  an  unduly 
long  period  of  time.  Moreover,  the 
MMEL  for  most  affected  transport 
airplanes  specifies  "calendar  days"  in 
its  description  of  the  "Maximum  Times 
Between  Deferral  and  Repair;"  therefore, 
this  term  used  as  a  compliance  time  is 
appropriate  and  should  be  familiar  to 
affected  operators. 

The  FAA's  intent  is  that,  if  the 
ashtray(s)  is  removed,  the  airplane 
should  be  allowed  to  continue  to 
operate  for  the  minimum  amount  of 
time  that  it  would  take,  under  normally 
scheduled  operations,  to  reach  a  main 


base  where  the  ashtray  can  be  replaced. 
The  FAA  has  determined  that  the  terms 
of  the  dispatch  relief  provisions,  as 
proposed,  will  allow  such  normal 
operation  to  occur  (without  schedule 
interruptions)  and  the  ashtray  to  be 
replaced  in  a  timely  manner. 

Request  To  Revise  Number  of  Days  of 
Dispatch  Relief 

Several  commenters  request  that  the 
dispatch  relief  provision  of  proposed 
paragraph  (d)  be  revised  to  account  for 
the  various  tyf)es  and  configurations  of 
transport  aircraft  that  are  affected,  and 
to  ensure  that  no  airplane  is  grounded 
because  of  the  absence  of  "a  component 
that  does  not  affect  the  airworthiness  of 
the  airplane." 

The  commenters  point  out  that,  as 
proposed,  the  rule  would  allow 
operation  of  a  single-lavatory  airplane 
for  three  days  with  its  only  lavatory 
door  ashtray  missing.  This  group  of 
airplanes  could  include  certain  Boeing 
Model  737  airplanes,  McDonnell 
Douglas  Model  DC-9  airplanes,  Fokker 
Model  100  airplanes,  and  regional 
airplanes  that  seat  100  or  fewer 
passengers.  However,  other  similarly- 
configured  models  (i.e.,  certain  Model 
737's  and  Model  DC-9's)  that  have  100 
or  fewer  seats,  but  are  equipped  with 
two  lavatories,  could  not  be  dispatched 
if  both  of  the  airplane's  two  lavatory 
door  ashtrays  were  missing. 

The  commenters  request  that  the 
proposal  be  revised  to  allow  single-  or 
dual-lavatory  airplanes  to  continue  to 
operate  for  three  days  if  one  or  both 
ashtrays  are  missing.  The  commenters 
assert  that  operating  a  dual-lavatory, 
100-seat  airplane  without  ashtrays  for 
three  days  is  no  less  safe  than  operating 
a  single- lavatory  100-seat  airplane  that 
has  its  only  ashtray  missing  for  three 
days.  The  commenters  maintain  that  the 
proposed  rule  should  not  discriminate 
between  these  two  configxu^tions. 

Further,  the  commenters  note  that 
airplanes  equipped  with  multiple 
lavatories  (and,  thus,  multiple  lavatory 
door  ashtrays)  could  not  be  dispatched 
if  more  than  one  lavatory  door  ashtray 
is  missing;  the  commenters  contend  that 
this  feature  of  the  proposed  rule 
potentially  could  ground  wide-body 
airplanes  such  as  McDonnell  Douglas 
Model  DC-lO's,  Lockheed  Model  L- 
101 1's,  and  Boeing  Model  747's,  and 
thereby  interrupt  flight  schedules.  These 
commenters  also  request  that  the 
proposal  be  revised  to  provide  airplanes 
with  three  or  more  lavatories  additional 
dispatch  relief  in  the  event  that  more 
than  one  lavatory  door  ashtray  is 
missing.  For  these  airplanes,  they 
suggest  the  following  revised  wording: 


"1.  At  multiple  or  cluster  lavatories 
co-located  (two  or  more  adjacent 
lavatories),  the  airplane  may  be  op>erated 
for  a  period  of  10  days  if  the  lavatory 
door  ashtrays  are  missing,  provided  that 
the  remaining  ashtray(s)  can  be  seen 
readily  from  the  cabin  side  of  the 
lavatory  door(s)  with  the  missing  door 
ashtray. 

2.  At  single  lavatory  locations,  the 
airplane  may  be  operated  for  a  period  of 
3  days  if  one  lavatory  door  ashtray  is 
missing,  provided  other  lavatory  door 
ashtrays  are  installed  (and  can  be  seen 
readily  from  the  cabin  side  of  the 
lavatory  door(s)  with  the  missing  door 
ashtray)." 

The  FAA  does  not  concur  with  the 
commenters'  requests,  and  does  not 
consider  that  additional  dispatch  relief 
is  appropriate. 

Fu^,  contrary  to  the  commenters' 
description  of  the  lavatory  door  ashtray 
as  a  component  that  does  not  affect  the 
airworthiness  of  the  airplane,  the  FAA 
has  determined  that  the  ashtrays  serve 
an  important  safety  function  and, 
therefore,  must  be  considered  req\iired 
equipment.  This  AD  was  issued  as  a 
result  of  numerous  fires  that  occurred  in 
the  lavatory  paper  and  linen  receptacles 
on  transport  category  airplanes,  which 
were  caused  by  smoking  materials 
defHSsited  by  passengers  or  crew.  Such 
fires  can  be  a  significant  threat  to  the 
safety  of  all  persons  on  the  airplane 
because  of  the  emission  of  toxic  smoke 
and  the  possibility  of  the  fire 
progressing  to  critical  components.  The 
FAA  has  determined  that  the 
requirements  of  this  AD  are  necessary  in 
order  to  ensure  adequate, 
comprehensive  fire  protection  aboard 
transport  category  airplanes.  The 
requirement  for  an  ashtray  on  or  near 
the  lavatory  door  ensures  that  there  is  a 
safe,  convenient,  and  obvious  place  to 
dispose  of  smoking  material  (especially, 
in  cases  where  the  current  regulations 
imposing  a  "no  smoking  policy"  aboard 
the  airplane  are  not  adhered  to  either  by 
passengers,  crew,  or  maintenance 
personnel). 

Second,  in  developing  the  time 
intervals  for  allowing  continued 
operation  of  an  airplane  with  fewer  than 
the  required  number  of  lavatory  door 
ashtrays,  the  FAA  considered  not  only 
the  safety  implications  (associated  with 
operating  an  airplane  without  a 
component  that  affects  the 
airworthiness  of  the  airplane),  but 
experiences  obtained  from  working  both 
with  operators  and  with  the  MMEL 
system.  The  FAA's  reasoning  behind  the 
dispatch  relief  specified  in  this  rule  is 
based  on  several  factors: 

1.  With  respect  to  airplanes  equipped 
with  a  single  lavatory,  which  are 
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normally  smaller  transports  that  operate 
on  shorter  routes,  the  FAA  considers 
that  those  airplanes  can  operate  safely 
in  today's  environment,  without  a 
lavatory  door  ashtray,  for  the  time  that 
it  takes  to  get  the  airplane  back  to  a 
maintenance  base  for  reinstallation  of 
the  ashtray.  For  those  airplanes,  the 
F.\A  generally  defines  that  amount  of 
time  as  three  days. 

2.  With  respect  to  airplanes  equipped 
with  two  or  more  lavatories,  which  are 
normally  larger  transports  that  operate 
on  longer  routes,  the  FAA  considered 
worst-case  situations,  for  example, 
where  an  airplane  may  be  scheduled  to 
do  a  double  or  triple  tum-around  from 
two  international  points.  In  such  a 
situation,  it  could  take  as  long  as  10 
days  to  get  the  airpltme  back  to  its  main 
base  where  a  missing  ashtray  could  be 
re-installed. 

3.  Additionally,  the  10-day  period  of 
dispatch  relief  for  multiple-lavatory 
airplanes  with  one  ashtray  missing  is 
the  same  interval  as  the  standard 
definition  "Category  C"  item  in  the 
MMEL  for  repair  intervals  (relative  to 
inoperative  systems  or  components)  for 
almost  all  transport  category  airplanes; 
Category  C  is  the  "category  of  choice" 
for  approximately  85%  to  90%  of  all 
items  in  the  MMEL.  Therefore,  the  FAA 
considers  that  this  time  period  could  be 
easily  managed  by  air  carrier 
maintenance  programs  and  should  not 
pose  a  problem  for  operators. 

Third,  regarding  airplanes  equipped 
with  multiple  lavatories,  the  FAA 
considers  that  affected  operators  should 
examine  why  more  than  one  lavatory 
door  ashtray  could  be  missing  from 
these  airplanes.  It  is  understandable  that 
occasionally,  through  carelessness, 
damage,  or  deliberate  pilfering,  an 
ashtray  could  be  removed  from  an 
airplane;  however,  this  should  be  a 
hi^ly  unusual  event.  Having  two  (or 
more)  lavatory  door  ashtrays  missing 
from  a  single  airplane  should  be 
extremely  remote.  If  this  is  occurring 
regularly,  operators  should  examine 
their  current  policy  and  practices 
regarding  ashtray  maintenance. 

The  FAA  finds  no  reasonable 
justification  for  allowing  dispatch  relief 
for  periods  of  time  longer  than  those  as 
proposed,  or  for  allowing  more  than  one 
lavatory  door  ashtray  to  be  missing  on 
an  airplane  that  is  equipped  with  more 
than  one  lavatory.  The  FAA  finds  that 
the  dispatch  relief  provided  by  this  final 
rule  not  only  will  ensure  safety,  but  will 
impose  no  undue  economic  burden  on 
any  operator. 


Request  To  Allow  Ashtrays  To  Be 
Relocated 

These  same  comraenters  request  that 
the  proposal  be  revised  to  give  operators 
of  larger  airplanes  the  flexibility  to 
move  remaining  ashtrays  to  different 
parts  of  the  cabin  if  one  ashtray  is 
missing. 

In  response  to  this  request,  the  FAA 
points  out  that  paragraph  (c)  of  the  AD. 
as  well  as  part  25  of  the  Federal 
Aviation  Regulations  (FAR)  (25  CFR  25), 
already  permit  a  configuration  where 
one  ashtray  may  serve  more  than  one 
lavatory  door  if  the  ashtray  can  be  seen 
readily  from  the  cabin  side  of  the 
lavatory  door  served.  Further,  nothing 
prohibits  an  operator  from  moving  or 
relocating  ashtrays  within  the  cabin  to 
meet  this  requirement.  Therefore,  no 
revision  to  the  AD  is  necessary  with 
regard  to  this  request. 

Request  To  Include  a  Provision  for 
Alternative  Methods  of  Compliance 

One  commenter  requests  that  the 
proposal  be  revised  to  include  a 
provision  that  would  allow  operators  to 
request  the  use  of  alternative  methods  of 
compliance  (AMCXZ)  with  the  AD.  The 
commenter  notes  that  most  other  AD's 
include  such  a  provision,  and  that  the 
FAA's  own  policy  guidance  stipulates 
that  AD's  should  include  an  AMOC 
provision.  The  commenter  requests  that 
the  proposal  be  revised  to  meet  that 
policy. 

The  FAA  does  not  conciu"  that  an 
AM(X:  provision  is  appropriate  for  this 
particular  AD.  As  the  commenter 
correctly  points  out,  the  FAA's  normal 
poUcy  (reference  FAA  Document  FAA- 
AIR-M-8040.1,  "Airworthiness 
Directives")  is  that  an  AMOC  provision 
"should  be  provided  for  in  each  AD," 
and  the  majority  of  AD's  issued  do 
contain  such  a  provision.  For  typical 
AD's,  the  FAA  is  not  aware,  at  the  time 
of  AD  issuance,  of  the  range  of 
alternative  methods  that  may  exist  for 
complying  with  the  AD;  it  is  for  this 
reason  that  including  an  AMOC 
provision  in  those  AD's  is  appropriate. 

However,  this  AD  is  an  exception:  It 
has  existed  more  or  less  in  its  cxurent 
form  for  over  20  years  and,  during  that 
time,  the  FAA  has  not  been  presented 
with  a  single  acceptable  alternative 
method  of  compliance  with  it.  All 
suggestions  and  requests  that  have  been 
submitted  to  the  FAA  (mainly  in  the 
form  of  requests  for  exemption  from  the 
AD  requirements)  have  been  found  to  be 
unacceptable  in  that  they  would  provide 
neither  an  equivalent  nor  an  acceptable 
level  of  safety  to  that  provided  by  the 
requirements  of  the  AD  itself. 
In  light  of  this,  the  FAA  has 
determined  that  including  an  AMOC 


provision  in  this  AD  at  this  time  would 
not  be  productive. 

The  FAA  points  out  that  paragraph  (f) 
of  the  AD  does  provide  operators  a 
means  for  some  alternative  actions.  It 
permits  an  adjustment  of  the  time 
interval  for  the  required  repetitive 
inspections  of  the  waste  receptacle 
enclosure  doors  and  disposal  doors,  if 
data  are  presented  to  the  FAA  to  justify 
such  an  adjustment.  (However,  the  FAA 
points  out  that  the  majority  of  U.S. 
operators  of  transport  category  airplanes 
are  conducting  these  inspections  at  the 
specified  1,000-hour  interval  (some  are 
conducting  the  inspections  more 
frequently),  and  many  have  found 
discrepancies  during  the  1,000-hour 
inspections.  In  light  of  this,  the  FAA 
continues  to  conclude  that  the  currently 
required  inspection  interval  is 
appropriate,  since  it  ensures  that  any 
discrepancy  will  be  identified  and 
corrected  in  a  timely  maimer.) 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

Since  this  action  only  provides  for  an 
alternative  method  of  complying  with 
an  existing  rule,  it  does  not  add  any  new 
additional  economic  burden  on  affected 
operators.  In  fact,  the  dispatch  relief 
provided  by  this  AD  will  allow 
operators  to  continue  to  operate 
airplanes  without  the  required  number 
of  ashtrays  for  a  longer  period  of  time 
than  was  previously  permitted.  This 
will  result  in  a  reduction  in  costs  to 
affected  operators,  since  it  will 
eliminate  potential  interruptions  in 
service  or  special  scheduling  at 
maintenance  bases  that  otherwise  would 
be  necessary  in  order  to  reinstall 
missing  ashtrays. 

The  current  costs  associated  with  this 
AD  are  reiterated  below  for  the 
convenience  of  affected  operators. 

The  costs  associated  with  the 
currently  required  placard  installations 
entail  approximately  1  work  hour  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  The  cost  of  required 
parts  is  negligible.  Based  on  these 
"  figures,  the  total  cost  impact  of  the 
installation  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be  $60  per 
airplane. 

"The  costs  associated  with  the 
currently  required  inspections  entail 
approximately  1.5  work  hours  per 
airplane  per  inspection,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 


the  insjjection  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be  $90 
per  airplane  per  inspection. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pan  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9214  (60  FR 
21429.  May  2. 1995),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-9680,  to  read  as  follows: 

74-U8-09  k2  Traiuport  Category  Aircraft: 

Amendment  39-9680.  Docket  95-NM- 
233- AD.  Revises  AD  74-08-09  Rl, 
Amendment  3&-9214. 
Applicability.  All  transport  categor)- 
airplanes,  certificatea  in  any  category  that 
have  lone  or  moi'e  lavatories  equipped  witb 
paper  or  linen  waste  receptacles. 

Note  !•  The  following  is  a  partial  list  of 
aircraft,  some  or  all  models  of  which  are  type 


certificated  in  the  transport  category  and 
have  lavatories  equipped  with  paper  or  linen 
waste  receptacles: 

Aerospatiale  Models  ATR42  and  ATR72 

series  airplanes; 
Airbus  Models  A300,  A310.  A300-600.  A320. 

A330.  and  A340  series  airplanes; 
Boeing  Models  707,  720.  727,  737,  747,  757, 

and  767  series  airplanes; 
Boeing  Model  B-377  airplanes; 
British  Aircraft  Models  BAG  1-11  series, 

BAe-146  series,  and  ATP  airplanes; 
CASA  Model  C-212  series  airplanes: 
Convair  Models  CV-580.  600,  640,  880,  and 

990  series  airplanes; 
Convair  Models  240,  340,  and  440  series 

airplanes; 
Curtiss-Wright  Model  CW  46; 
de  Havilland  Models  DHC-7  and  DHC-8 

series  airplanes; 
Fairchild  Models  F-27  and  C-82  series 

airplanes; 
Fairchild-Hiller  Model  FH-227  series 

airplanes; 
Fokker  Models  F27  and  F28  series  airplanes; 
Grumman  Model  G-159  series  airplanes; 
Gul&tream  Model  1159  series  airplanes: 
Hawker  Siddeley  Model  HS-748; 
Jetstream  Model  4101  airplanes; 
Lockheed  Models  L-1011,  L-188, 1/-1049, 

and  382  series  airplanes: 
Martin  Model  M-404  airplanes: 
McDonnell  Douglas  Models  DC-3,  -4,  -6,  -7, 

-8,  -9,  and  -10  series  airplanes: 
Model  MD-88  airplanes;  and  Mode!  MD-11 

series  airplanes; 
Nihon  Model  YS-11; 
Saab  Models  SF340A  and  SAAB  340B  series 

airplanes: 
Short  Brothers  and  Harlin  Model  SC-7  scries 

airplanes; 
Short  Brothers  Models  SD3-30  and  SD3-60 

series  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  fires  that  could  result 
&t)m  smoking  materials  being  dropped  into 
lavatory  paf>er  or  linen  waste  receptacles, 
accomplish  the  following: 

(a)  Within  60  days  after  August  6, 1974  (the 
effective  date  of  AD  74-08-09,  amendment 
39-1917),  or  before  the  accumulation  of  any 
time  in  service  on  a  new  production  aircraft 
after  delivery,  whichever  occurs  later,  except 
that  new  production  aircraft  may  be  flown  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  a  base  where 
compliance  may  be  accomplished, 
accomplish  the  requirements  of  paragraphs 
(a)(1)  and  iaK2)  of  this  AD. 

(1)  Install  a  placard  either  on  each  side  of 
each  lavatory  door  over  the  door  knob,  or  or. 
each  side  of  each  lavatory  door,  or  adjacent 
to  each  side  of  each  lavatory  door.  The 
placards  must  either  contain  the  legible 
words.  "No  Smoking  in  Lavatory"  or  "No 
Smoking:"  or  contain  "No  Smoking" 
symbology  in  lieu  of  words:  or  contain  both 
wording  and  symbology;  to  indicate  that 
smoking  is  prohibited  in  the  lavatory.  The 
placards  must  be  of  sufficient  size  and 
contrast  and  be  kicited  so  as  to  be 
conspicuous  to  lavaiury  users.  And 

(2)  Install  a  plucard  on  or  near  each 
lavatory  paper  or  linen  waste  disposal 


receptacle  door,  containing  the  legible  words 
or  symbology  indicating  "No  Cigarene 
Disposal." 

(b)  Within  30  days  after  August  6, 1974. 
establish  a  procedure  that  requires  that  no 
later  than  a  time  immediately  after  the  "No 
Smoking"  sign  is  extinguished  following 
takeoff,  an  announcement  be  made  by  a 
crewmember  to  inform  all  aircraft  occupants 
that  smoking  is  prohibited  in  the  aircraft 
lavatories:  except  that,  if  the  aircraft  is  not 
equipped  with  a  "No  Smoking'  sign,  the 
required  procedure  must  be  provide  that  the 
announcement  be  made  prior  to  each  takeoff. 

(c)  Except  as  prowded  by  paragraph  (d)  of 
this  AD:  Within  180  days  after  August  6, 
1974,  or  before  the  accumulation  of  any  time 
in  service  on  a  new  production  aircraft, 
whichever  occurs  later,  except  that  new 
production  aircraft  may  be  flown  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  a  base  where 
compliance  may  be  accomplished,  install  a 
self-contained,  removable  ashtray  on  or  near 
the  entry  side  of  each  lavatory  door.  One 
ashtray  may  serve  more  than  one  lavatory 
door  if  the  ashtray  can  be  seen  readily  from 
the  cabin  side  of  each  lavatory  door  served. 

(d)  The  airplane  may  be  operated  for  a 
period  of  10  days  with  a  lavatorv-  door 
ashtray  missing,  provided  that  no  more  than 
one  such  ashtray  is  missing.  For  airplanes  on 
which  only  one  lavatory  door  ashtray  is 
installed,  the  airplane  may  Ik  operated  for  a 
period  of  3  days  if  the  lavatory  door  ashtray 
is  missing. 

Note  2:  This  AD  permits  a  lavatory  door 
ashtray  to  be  missing,  although  the  FAA- 
approved  Master  Minimum  Equipment  List 
(MMEL)  may  not  allow  such  provision.  In 
any  case,  the  provisions  of  this  AD  prevail. 

(e)  Within  30  days  after  August  6.  1974. 
and  thereafter  at  intervals  not  to  exceed  i  ,000 
hours  time-in-service  from  the  last 
inspections,  accomplish  the  following: 

(1)  Inspect  all  lavatory  paper  and  linen 
waste  receptacle  enclosure  access  doors  and 
disposal  doors  for  proper  operation,  fit. 
sealing,  and  latching  for  the  containment  of 
possible  trash  fires. 

(2)  Correct  all  defects  found  during  the 
inspections  required  by  paragraph  (e)(1)  of 
this  AD. 

(f)  Upon  the  request  of  an  operator,  the 
FAA  Principal  Maintenance  Inspector  mav 
adjust  the  1.000-hour  repetitive  inspection 
interval  specified  in  paragraph  (e)  of  this  AD 
to  permit  compliance  at  an  established 
inspection  period  of  the  operator  if  the 
request  contains  data  to  justify  the  requested 
change  in  the  inspection  interval. 

(g)  Special  flight  permits  may  be  issuwi  \n 
accordance  with  sections  21.197  and  21.199 
of  tho  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requm?ments  of  this  ^.D 
can  be  accomplished. 

(h)  This  amendment  becomes  effiective  on 
July  29.  1996. 


UMI 


32322         Federal  Register  /  Vol.  61.  No.  122  /  Monday,  June  24,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  12?  /  Monday,  June  24.  1996  /  Rules  and  RegulaUons         32323 


ISS 


Issued  in  Renton,  Washiogton.  on  June  17. 
1996. 

Junes  V.  Devaay. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  96-15957  FUed  6-21-96;  8:45  ami 
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14  CFR  Part  71 

[Airapac«  Docket  No.  96-ASO-3] 

Establishmant  of  Ctasa  E  Airspaca; 
Chiefland,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
Gass  E  airspace  at  Chiefland,  FL.  A 
White  Farms  Airport  at  Chiefland.  FL, 
has  a  VOR/DME-A  Standard  Instrument 
Approach  Procedure  (SL\P).  Controlled 
airspace  extending  upward  from  700 
faet  above  the  surface  (ACL)  is  needed 
to  accommodate  this  SL\P  and  for 
instrument  flight  rules  (IFR)  operations 
at  the  airport.  The  operating  status  of 
the  airport  will  change  from  VFR  to 
include  IFR  operations  concurrent  with 
publication  of  this  SIAP. 
EFFECTIVE  DATE:  0901  UTC.  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  L.  McGlamer\ ,  Operations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320: 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  16,  1996,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
establishing  Class  E  airspace  at 
Chiefland.  FL.  (61  FR  16621).  This 
action  will  provide  adequate  Class  E 
airspace  for  IFR  operationsat  White 
Farms  Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  i3esignations  for  Class  E 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995, 
and  effective  September  16. 1995.  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  establishes  Class  E  airspace  at 
Chiefland,  FL,  to  accommodate  a  VOR/ 
DME-A  SIAP  and  for  IFR  operations  at 
White  Farms  Airport.  The  operating 
status  of  the  airport  will  be  changed 
from  VFR  to  include  IFR  operations 
conciurent  with  publication  of  this 
SL\P. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103,  40113, 
40120;  EO  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389: 14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995,  and  effective 
September  16. 1995,  is  amended  as 
follows: 

Pamgraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ASO  FL  ES  ChJefluid,  FL  [New] 

Chiefland  White  Farms  Airport.  FL 
(Ut.  29*30'45  "N.  long.  82''52'30"W) 
That  airspace  extending  upward  from  700 
fieet  above  the  surface  within  a  6.3-inile 
radius  of  White  Farms  Airport,  excluding 
that  airspace  within  the  Cross  Qty.  FL,  Class 
E  airspace  area. 


Issued  in  College  Park.  Georgia,  on  June  5, 
1996. 

Bemiy  L.  McGlamery, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  96-15984  Filed  6-21-96;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-ASO-0] 

Estak)<ishment  of  Claaa  E  Airsftaca; 
Dawson,  QA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
Class  E  airspace  at  Dawson,  GA.  A  VOR/ 
DME  RWY  31  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Dawson  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
(AOL)  is  needed  to  accommodate  this 
SLAP  and  for  instrument  flight  rules 
(IFR)  operations  at  the  airport.  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
of  this  SIAP. 

EFFECTIVE  DATE:  0901  UTC.  August  15, 
1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beimy  L.  McGlamery.  Operations 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  8, 1996.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
establishing  Class  E  airspace  at  Dawson, 
GA,  (61  FR  15434).  This  action  will 
provide  adequate  Class  E  airspace  for 
IFR  operations  at  Dawson  Municipal 
Airport. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Designations  for  Class  E 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17. 1995. 
and  effective  September  16, 1995.  The 
Class  E  airspace  designation  listed  in 
this  docimient  will  be  published 
subsequently  in  the  Order. 


The  Rule 


This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  establishes  Class  E  airspace  at 
Dawson.  GA.  to  accommodate  a  VOR/ 
DME  RWY  31  SL\P  and  for  IFR 
operations  at  Dawson  Municipal 
Airport.  The  operating  status  of  the 
airport  will  be  changed  from  VRF  to 
include  IFR  operations  concurrent  with 
publication  of  this  SIAP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afliect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g);  40103.  40113, 
40120;  EO  10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  14  CFR  11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 
Designations  and  Reporting  Points, 
dated  August  17, 1995.  and  effective 
September  16. 1995,  is  amended  as 
follows: 

Paragraph  6005    Qass  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ASO  GA  E5  Dawson,  GA  [New] 

Dawson  Municipal  Airport,  GA 
(Ut.  31''44'46"N,  long.  84''25'30"W) 


That  airspace  extending  upward  from  700 
feet  above  the  sur&ce  wimin  a  6.3-mile 
radius  of  Dawson  Municipal  Airport. 

•         •         *         •         • 

Issued  in  College  Park,  Georgia,  on  June  5, 
1996. 

Bemiy  L.  McGlamery. 

Acting  Manager,  Air  Truffle  Division, 
Southern  Region. 

[FR  Doc.  96-15983  Filed  6-21-96;  8:45  am] 
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COMMODITY  FUTURES  TRADINQ 
COMMISSION 

16  CFR  Chapter  I 

Determination  Concerning 
Telemarfceting  Rulea 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  determination  that 
existing  Commodity  Exchange  Act 
provisions.  Commission  Regulations, 
and  National  Futures  Association 
("NFA")  rules  provide  protection  from 
abusive  and  deceptive  telemarketing 
practices  "substantially  similar"  to  that 
provided  by  the  Federal  Trade 
Commission's  recently  promulgated 
telemarketing  rule. 

SUMMARY:  Pursuant  to  its  obligations 
under  section  3(e)  of  the  Telemarketing 
and  Consumer  Frdud  and  Abuse 
Prevention  Act  ("Telemarketing  Act"),' 

15  U.S.C.  6102(e),  and  corresponding 
section  6(f)  of  the  Commodity  Exchange 
Act  ("CEA"),2  7  U.S.C.  9b,  the 
Commodity  Futures  Trading 
Commission  ("Commission"  or 
"CFTC")  hereby  provides  notice  of  its 
determination  that  existing  CEA 
provisions.  Commission  Regulations 
under  the  CEA,'  and  CFTC-approved 
NFA  rules,*  interpretations,  and  other 
requirements  in  the  area  of 
telemarketing,  provide  protection  from 
deceptive  and  abusive  telemarketing 
practices  "substantially  similar"  to  that 
provided  by  the  Federal  Trade 
Commission's  ("FTC's")  recently 
promulgated  Telemarketing  Sales  Rule, 

16  CFR  Part  310  (Prohibition  of 
Deceptive  and  Abusive  Telemariceting 


'  15  U.S.C.  6101-OS. 

'Citations  to  the  CEA  in  this  notice  refer  to  the 
Comtnodity  Exchange  Act.  codified  at  7  U.S.C.  1  et 
seq.  (1994). 

'Citations  to  "Commission  Regulations"  or 
'CFTC  Regulations"  refer  to  the  CFTC's  regulations, 
codified  at  17  CFR  l.l.  etseq. 

«  Section  17  of  the  CEA,  7  U.S.C.  21,  requires  the 
CFTC  to  review  and  approve  the  rules  of  registered 
futures  associations,  which  have  explicit  self- 
regulatory  obligations  under  the  CEA  and 
Commission  Regulations.  To  date.  NFA,  which 
began  operations  in  1982,  is  the  only  registered 
futures  association. 


Acts).s  Accordingly,  the  CFTC  will  not 
promulgate  additional  rules  under  the 
Telemarketing  Act  at  this  time. 
Backgroimd  information  and  a 
discussion  of  the  basis  for  the  CFTC's 
determination  that  existing  provisions 
of  its  regulations  and  enabling  statute, 
together  with  NFA  telemarketing 
requirements,  provide  protection  against 
deceptive  and  abusive  telemarketing 
acts  and  practices  substantially  similar 
to  that  provided  by  the  FTC's  rule  are 
set  forth  below. 
EFFECTIVE  DATE:  June  24,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  L.  Walsh,  Attorney,  Division  of 
Enforcement,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  D.C.  20581.  Telephone: 
(202)  41&-5330. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Telemarketing  Act 

The  Telemarketing  Act,  signed  into 
law  on  August  16, 1994,  "to  strengthen 
the  authority  of  the  Federal  Trade 
Commission  to  protect  consumers  in 
connection  with  sales  made  with  a 
telephone,  and  for  other  purposes,"* 
required  that  the  FTC  adopt  rules 
prohibiting  deceptive  and  abusive 
telemarketing  practices.  As  discussed 
below,  the  Telemarketing  Act  also 
added  a  new  Section  6(f)  to  the  CEA,  7 
U.S.C.  9b,  which  requires,  subject  to 
certain  exceptions,  that  the  CFTC 
"promulgate,  or  require  each  registered 
futures  association  to  promulgate,  rules 
substantially  similar"  to  the  FTC's 
telemarketing  rules  within  six  months  of 
the  effective  date  of  the  FTC  rules.'' 

A.  Congressional  Findings 

In  imposing  rulemaking  and  other 
obligations  on  the  FTC,  the  CFTC,  and 
the  SEC,  the  Telemarketing  Act  lists  the 
following  Congressional  findings:  (1) 
That  telemarketing  differs  from  other 
sales  activities  given  sellers'  mobility 
and  ability  to  make  sales  across  state 
lines  without  direct  contact  with 
consumers;  (2)  that  interstate 
telemarketing  fraud  is  a  problem  of  such 
magnitude  that  FTC  resources  are 


'  60  FR  43S42  (August  23.  1995). 

*H.R.  Rep.  No.  20. 103d  Cong..  1st  Sess.  at  1 

(1993). 

^  See  Section  6(fl  of  the  CEA.  7  U.S.C  9b.  The 
Telemarketing  Act  similarly  requires  the  Securities 
and  Exchange  Commission  ("SEC')  to  promulgate 
telemarketing  rules  within  the  same  time  frame 
unless  it  determines:  (1)  that  federal  securities  laws 
or  SEC  rules  provide  substantially  similar 
protection:  or  (2)  that  SEC  telemarketing  rules 
would  not  be  necessary  or  appropriate  in  the  public 
interest,  or  would  be  inconsistent  with  the 
maintenance  of  fair  and  orderly'markets.  See 
Section  3(d)  of  the  Telemarketing  Act,  15  U.S.C 
6102(d). 
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InsufBcient  to  protect  consumers;  (3) 
that  telemarketing  fraud  results  in 
approximately  $40  bilUonyyear  in 
losses;  and  (4)  that  consumers  are 
victims  of  other  forms  of  telemarketing 
deception  and  abuse  as  well.* 
Consequently,  Congress  found  that  it 
should  enact  legislation  to  offer 
customers  necessary  protection  from 
telemarketing  deception  and  abuse.' 

B.  Rulemaking  Obligations 
1.  Imp>osed  on  the  FTC '" 

The  Telemarketing  Act  required  the 
FTC.  within  365  days  of  the  statute's 
enactment,  to  "prescribe  rules 
prohibiting  deceptive  telemarketing  acts 
or  practices  and  other  abusive 
telemarketing  acts  or  practices." ' ' 
Those  rules,  the  statute  provides,  must 
define  deceptive  telemarketing  acts  or 
practices  and  must  include:  a 
prohibition  of  any  pattern  of  unsolicited 
telephone  calls;  restrictions  on  calling 
times  for  unsoUcited  calls;  and  a 
requirement  that  telemarketers 
"promptly  and  clearly"  disclose  the 
purpose  of  calls  and  make  other 
appropriate  disclosures.  Under  the 
Telemarketing  Act,  telemarketing  rules 
promulgated  by  the  FTC  shall  not  apply 
to  any  person  "registered  or  exempt 
bom  registration"  under  the  CEA  as  a 
futures  commission  merchant  ("FCM"). 
introducing  broker  ("IB"),  commodity 
trading  advisor  ("CTA"),  commodity 
pool  operator  ("CPO  "),  leverage 
transaction  merchant,  floor  broker,  or 
floor  trader,  or  any  person  associated 
with  such  firms,  entities  or  persons.'^ 

2.  Imposed  on  the  CFTC 

As  noted  above,  the  Telemarketing 
Act  requires  the  CFTC  to  promulgate,  or 
require  each  registered  futures 
association  to  promulgate,  rules 
"substantially  similar"  to  those  of  the 
FTC,  within  six  months  of  the  effective 
date  of  the  FTC's  rules,  absent  certain 
exceptions  discussed  below. '  ^  Any 


CFTC  telemarketing  rules  promulgated 
would  apply  to  any  person  registered  or 
exempt  from  registration  under  the  CEA 
in  connection  with  such  person's 
business  as  an  FCM.  IB.  CTA.  CPO. 
leverage  transaction  merchant,  floor 
broker,  or  floor  trader,  and  to  any  person 
associated  with  such  firms,  entities,  or 
persons.'* 

The  CFTC.  however,  is  not  required  to 
promulgate  rules  if  it  determines  either: 
(1)  That  CFTC  rules  provide 
"substantially  similar"  protection  from 
deceptive  and  abusive  telemarketing 
practices  by  certain  persons  registered 
or  exempt  from  registration  under  the 
CEA  as  the  FTC's  telemarketing  rule;'* 
or  (2)  that  CFTC  telemarketing  rules  are 
not  necessary  or  appropriate  in  the 
public  interest,  or  for  the  protection  of 
customere  in  the  futures  and  options 
markets,  or  would  be  inconsistent  with 
"the  maintenance  of  fair  and  orderly 
markets.  "  If  the  CFTC  determines  that 
one  of  these  exceptions  applies,  it  must 
publish  the  reasons  for  its  determination 
in  the  Federal  Register. 

n.  The  FTCs  Final  Rale 

The  FTC's  Telemarketing  Sales  Rule, 
16  CFR  Fart  310,  became  effective 
December  31, 1995.'*  Most  of  the 
substantive  provisions  of  the  rule 
appear  in  sections  310.3  and  310.4. 
Section  310.3  makes  it  a  deceptive 
telemarketing  act  or  practice  and  a 
violation  of  die  FTCs  nile  for 
telemarketers  or  sellers  to  engage  in 
certain  prohibited  deceptive  acts  or 
practices,  including,  in  particular, 
failing  to  disclose  or  misrepresenting 
specified  material  information.  Section 
310.4  identifies  certain  "abusive" 
conduct  (for  example,  engaging  in 
threats  or  using  profane  language). 


•  See  Section  2  of  the  Telemarketing  Act.  15 
U.S.C  6101. 

*  See  Section  2(51  of  the  Telemarketing  Act.  15 
U.S.C  6101(5). 

•«See  Sections  3(aHc)  of  the  Telemarketing  Act. 
15  U.S.C  6102(aHc). 

< '  The  statute  was  enacted  on  August  16.  1994, 
and.  as  noted  above,  see  supro  n.  S,  the  FTC  issued 
its  final  Telemarketing  Sales  Rule  on  August  23. 
1995. 

"  See  Section  3(e)(1)  of  Telemarketing  Act.  15 
U.S.C  6l02(eHl).  and  section  6(fKl)  of  Commodity 
Exchange  Act.  7  U.S.C  9b(l).  See  also  60  FR  at 
43S43.  n.  IB  (FTC  statement  of  basis  and  purpose 
for  final  FTC  telemarketing  rule  confirming  that 
such  persons — as  well  as  certain  securities 
professionals  regulated  by  the  SEC — are  excluded 
from  coverage  of  the  FTC's  rule). 

"The  FTCs  Telemarketing  Sales  Rule  became 
effective  December  31.  1995.  60  FR  43642. 
Accordingly,  the  CFTC,  by  June  30. 1996.  must 


promulgate  rules  or  publish  a  notice  of  its 
determination  that  one  of  the  listed  exceptions 
applies. 

"Section  6(f)(1)  of  the  CEA.  7  U.S.C  9b(l).  These 
persons  (as  well  as  certain  securities  professionals) 
are  specifically  excluded  from  coverage  by  the 
FTCs  telemarketing  rule.  See  supra  a.  12. 

"The  CFTC  has  properly  considered  NFA  rules 
and  other  requirements,  as  well  as  CFTC 
Regulations  and  provisions  of  the  CEA,  in  analyzing 
whether  this  exception  applies.  Because  the 
Telemarketing  Act  requires  either  the  CFTC  or  "a 
registered  futures  association"  to  promulgate  rules, 
sec  section  6(f)(1)  of  the  CEA.  7  U.S.C.  9b(l). 
consideration  of  CFTC-approved  NFA  rules  is 
necemry  to  evaluate  whether  existing  protection  is 
"subetantially  similar"  to  that  provided  by  the 
FTC's  rule.  NFA.  as  noted  above,  is  the  only 
registered  futures  association.  See  supra  a.  4.  In 
addition.  Commission  Regulation  170.15  and  NFA 
By-Law  1101  essentially  work  to  require  that  all 
commodity  professionals  who  deal  with  customers 
be  members  of  NFA.  thus  assuring  that  NFA  rules 
apply  to  the  listed  categories  of  professionals, 
except  for  floor  traders  and  floor  brokers  who  are 
exchange  members  and  generally  not  engaged  in 
telemarketing. 

»60  FR  43642  (August  23.  1095). 


estabUshes  "pattern  of  call"  and  calUng 
time  restrictions,  and  requires  sellers 
and  telemarketers  to  make  specific  oral 
disclosures  (including  the  identity  of 
the  seller,  the  purpose  of  the  call,  the 
nature  of  the  goods  or  services  being 
sold,  and,  if  a  prize  promotion  is 
offered,  that  no  purchase  or  payment  is 
necessary  to  participate  in  the 
promotion). 

m.  CFTCs  Existing  Protection  Against 
Deceptive  and  Abusive  Telemarketing 
Acts  and  Practices  Is  "Substantially 
Similar"  to  Protection  Under  the  FTC 
Rule 

A.  Generally 

As  stated  above,  the  CFTC  has 
determined  that  existing  statutory 
provisions,  regulations,  and  NFA  rules 
governing  telemarketing  practices  of 
registered  commodity  professionals 
provide  protection  from  deceptive  and 
abusive  telemarketing  that  is 
"substantially  similar"  to  the  protection 
provided  by  the  FTC's  Telemarketing 
Sales  Rule.  To  reach  that  determination, 
the  CFTC  carefully  analyzed  and 
compared  the  FTC's  Telemarketing 
Sales  Rule  and  analogous  provisions  of 
the  CEA,  Commission  Regulations,  and 
NFA  rules.  The  Commission  also 
considered  information  from  NFA  on 
the  scope  and  application  of  its 
telemarketing  and  sales  practice  rules. 
Given  the  substantially  similar 
protection  provided  by  existing  CEA 
provisions.  Commission  Regulations, 
and  NFA  rules,  and  the  fact  that  the 
FTC's  rule  addresses  some  areas  not 
within  the  Commission's  jurisdiction, 
the  Commission  has  determined, 
pursuant  to  Section  6(f)(2)  of  the  CEA, 
7  U.S.C.  9b(2),  not  to  promulgate 
additional  telemarketing  rules  at  this 
time. 

Since  it  began  operations  in  1975,  the 
CFTC  has  attacked  fraudulent 
telemarketing  schemes  within  its 
jurisdiction  consistently  and  vigorously, 
and  with  considerable  success.  In  doing 
so.  the  CFTC  brings  federal  court 
injimctive  actions  and  administrative 
actions;  it  assists  the  United  States' 
Attorneys  in  criminal  prosecutions;  and 
it  files  joint  actions  with  states. 

While,  as  reflected  by  the  chart  below, 
certain  CEA  provisions.  Commission 
Regulations,  and  NFA  rules  address  and 
prohibit  the  same  acts  and  practices 
targeted  by  the  FTC's  Telemarketing 
Sales  Rule,  those  provisions  are  part  of 
a  comprehensive  regulatory  scheme 
developed  specifically  for  the  futures 
and  commodity  options  markets.  The 
FTC's  Telemarketing  Rule,  on  the  other 
hand,  defines  the  terms,  "telemarketer" 
and  "goods  or  services"  broadly  without 


regard  to  the  subject  matter  of  particular 
solicitations.'^  In  Ught  of  the  agencies' 
different  regulatory  missions,  the  FTC's 
Telemarketing  Sales  Rule  addresses  the 
telemarketing  of  certain  goods  and 
services  that  are  not  within  the  CFTC's 
jurisdiction  or  expertise,  such  as  prize 
promotions  and  awards.  Accordingly, 
not  every  provision  of  the  FTC's 
Telemarketing  Sales  Rule  has  a 
precisely  equivalent  analogue  in  the 
CEA.  Commission  Regulations,  or  NFA 
Rules. 


B.  Comparison  Chart:  FTC 
Telemarketing  Sales  Rule  and  Existing 
CEA  Provisions,  Commission 
Regulations,  and  NFA  Rules 

The  following  chart  provides  a  side- 
by-side  description  and  comparison  of 
substantive  provisions  of  the  FTC's 
Telemarketing  Sales  Rule  and  certain 
analogous  provisions  of  the  CEA, 
Commission  Regulations,  and  NFA 
rules.'"  Given  the  CFTC's  and  the  FTC's 
different  regulatory  missions  and  the 
fact  that  the  FTC's  rule  addresses  certain 
subjects  and  products  outside  the 


CFTC's  jurisdiction,  not  every  subject 
addressed  by  the  FTC's  Telemarketing 
Sales  Rule  is  governed  or  addressed  by 
a  corresponding  provision  of  the  CEA. 
Commission  Regulations,  or  NFA  Rules. 
The  chart  is  intended  to  provide  an 
overview  and  concise  summary  of  the 
FTC's  rule  and  relevant  provisions  of 
the  CEA,  Commission  Regulations,  and 
NFA  Rules.  The  chart  is  not  intended  to 
be  an  exhaustive  list  of  every  CEA 
provision.  Commission  rule,  and  NFA 
rule  or  requirement  relating  to  each 
provision  of  the  FTC's  rule. 


(a):  Prohibited  Deceptive  Acts/ 
Practices.  It  is  a  deceptive  act  or 
practice  to: 

(1)  Fail  to  disclose  the  following 
"material  information"  in  clear 
and  conspicuous  manner  before 
customer  pays:  total  costs;  all 
material  limits,  restrictions,  con- 
ditions to  purchasing,  receiving 
or  using  goods  or  services;  any 
refund,  cancellation,  exchange 
policy;  (for  prize  promotion) 
odds  of  receiving  prize;  and  all 
material  costs/conditions  to  re- 
deeming prize;. 

(2)  Misrepresent,  directly  or  by 
implication,  listed  material  in- 
formation. 


(3)  Fail  to  obtain  or  submit  verifi- 
able authorization  before  sub- 
mitting check,  draft  or  other  ne- 
gotiable paper  drawn  on  per- 
son's account  for  payment;  or 

(4)  Make  felse/misleading  state- 
ment to  induce  payment. 

(b):  Assisting/Facilitating  decep- 
tive act/practice  to  provide  sub- 
stantial assistance  or  support  to 
seller  or  telemarketer  when  per- 
son knows  or  avoids  knowing 
seller  or  telemarketer  is  engaged 
in  act/practice  that  violates  Rule. 


(c):  Credit  Card  Laundering 


SECTION  310^:  DECEPTIVE  TB-EMARKETMO  ACTS  OR  PRACTICES 
Antifraud  provisions  of  the  CEA  and  Commission  Regulations  require  disclosure  of  material  informa- 
tion. 

Reg.  1.55  requires  FCMs  and  IBs.  before  opening  accotmts.  to  furnish  customers  with  standard  written 
risk  disclosure  statement  disclosing  the  substantial  risk  of  loss  from  trading  commodity  futures  con- 
tracts and  secure  signed  acknowledgement  See  Reg.  30.6  (disclosure  requirements  for  FCMs  and  IBs 
opening  foreign  futures  or  option  account);  Part  4  of  Regs.  (CPOs  and  CTAs,  before  soliciting,  ac- 
cepting, or  receiving  funds,  must  furnish  disclosure  document  and  risk  disclosure  statement,  dis- 
closing, among  other  things,  break-even  point,  the  pool  or  trading  advisor's  business  background, 
principal  risk  factors,  fees  and  expenses,  and  performance  information):  Reg.  4.21  et  seq.  (for  CPOs); 
Reg.  4.31  et  seq.  (for  CTAs).  Reg.  32.5  requires  options  disclosure  statement,  including  description  of 
transaction,  costs,  effect  of  foreign  currency  fluctuations,  and  disclosure  of  volatile  nature  of  com- 
modities markets,  risk  of  loss,  and  other  information.  Reg.  31.11  (leverage  transaction  max±ants 
must  furnish  disclosure  document  and  secure  signed  acknowledgement). 

CEA.4b(aUi).  7  U.S.C  6b(a)(i),  makes  it  unlawful,  in  connection  with  certain  commodity  futures  trans- 
actions, to  cheat  or  dehaud  or  attempt  to  cheat  or  defraud  another  person. 

CEA.  4o.  7  U.S.C  6o,  among  other  things,  makes  it  unlawful  for  CPOs  and  CTAs  to  employ  a  device, 
scheme,  or  artifice  to  defraud  or  to  engage  in  any  transaction,  practice  or  course  of  business  which 
operates  as  a  fraud  or  deceit 

Regs.  32.9  and  33.10  make  it  unlawful,  among  other  things,  to  cheat  or  defraud  or  attempt  to  cheat  or 
defraud  any  other  person,  make  or  cause  to  be  made  any  false  report  or  statement,  or  deceive  or  at- 
tempt to  deceive  any  other  person,  in  connection  with  commodity  option  transactions. 

NFA  Rule  2-2(a)  provides  that  no  member  or  associate  shall  cheat,  defraud,  deceive  or  attempt  to 
cheat,  defraud,  or  deceive  any  commodity  futures  customer. 

See  also  CEA.  4b(aHii).  7  U.S,C  6b(a){ii)  (unlawftil  willfully  to  make  or  cause  to  be  made  any  false  re- 
port or  statement);  CEA.  4b(a)(iiil.  7  U.S.C  6b(a)(iii)  (unlawful  willfully  to  deceive  or  attempt  to  de- 
ceive another  person). 

Signed  risk  disclosure  requirements  (discussed  above).  Reg.  166.2  (prohibiu  FCMs  and  IBs  from  ti^d- 
ing  for  customer  account  without  prior  specific  authorization  or  written  authorization  allowing  trad- 
ing without  separate  authorization  for  each  individual  transaction).  Segregation  requirements  for 
handling  customer  hmds  also  provide  protection,  CEA.  4d(2).  7  U.S.C  6d(2).  Regs.  1.20-1.30.  1.32. 
and  1.36. 

Compare  to  discussion  of  Section  310.3  above. 

CEA.  13(a).  7  U.S.C.  13c(a)  (Aiding  and  Abetting):  person  who  commits,  or  willfully  aids,  abets,  coun- 
sels, commands,  induces  or  procures  commission  of  a  violation  of  CEA.  may  be  held  responsible  as 
principal.  CEA.  13(b).  7  U.S.C  13c(b)  (Controlling  Person):  person  who  directly  or  indirectly  con- 
trols any  person  who  has  violated  CEA  or  Commission  rules  may  be  liable  for  violation  to  the  same 
extent  as  conbt)lled  person.  CEA.  2(a)(l)(A)(iiij.  7  U.S.C  4  (Vicarious  Uability);  corporations,  part- 
nerships, associations,  and  individuals  liable  for  acts  and  omissions  of  employees  and  agents.  Reg. 
166.3  (Supervision):  registrants  must  supervise  diligently  their  employees  and  agents  in  all  aspects 
of  their  futures  activities. 

To  the  extent  credit  card  laundering  is  part  of  a  scheme  to  violate  the  CEA  or  Commission  Regula- 
tions. CEA,  13.  7  U.S.C.  13c  (Aiding  and  Abetting)  could  be  used  to  address  conduct. 

SECTION  310.4:  ABUSIVE  TOEMAAKETMO  ACTS  OR  PRACTICES 


(a):  Abusive  Conduct  Generally — 
It  is  abusive  conduct  to: 


"Section  310.2(t)  of  the  FTC's  Telemarketing 
Sales  Rule,  for  example,  defines  "telemarketer"  as 
"any  person  who.  in  connection  with  telemarketing, 
initiates  or  receives  telephone  calls  to  or  from  a 
customer."  The  FTC  similarly  defines  the  phrase. 


"goods  or  services"  broadly  to  cover  "any  tangible 
and  intangible  goods  or  services  including,  but  not 
limited  to.  leases,  licenses,  or  memberships."  as 
well  as  prizes  and  awards.  See  Statement  of  Basis 
and  Purpose.  60  FR  at  43944. 


|«  Provisions  of  the  FTC's  rule  are  hsted  and 
described  on  the  left  and  analogous  provisions  of 
the  CEA.  Commission  Regulations  or  NFA  rules  are 
listed  and  dsscribed  on  the  right. 
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(IJ  Engage  in  Uireats.  intimi- 
dation  or  use  pro^e  or  ob- 
scene language;. 


(2)  Request/receive  payment 
to  remove  derogatory  infor- 
mation from  credit  history 
unless  listed  conditions 
met:. 

(3)  Request/receive  [>ayment 
for  recovering  money  or  any 
item  of  value  paid  in  pre- 
vious telephone  transaction; 
or. 

(4)  Request/receive  payment 
before  securing  loan  and  in- 
dicating high  chance  of  get- 
ting loan. 

(b):  Pattern  of  Calls  Abusive 
act/practice    to     (i)    make 
calls  repeatedly  or  continu- 
ously with  intent  to  annoy, 
abuse  or  harass;  or  (ii)  initi- 
ate  call   when   person   has 
stated  that  he/she  does  not 
want  to  receive  call, 
(c):  Calling  Time  Restrictions 
Calls  must  be  between  8:00 
ajn.  and  9:00  p.m. 
(d)  Required  Oral  Disclosures 
Abusive  telemarketing  act 
NOT  to  disclose:   sell- 
er's identity;  call's  pur- 
pose; nature  of  goods/ 
services;    and    that    no 
purchase    necessary    to 
win  prize  or  participate 
in  promotion. 


(a)  Seller/telemarketer  must  keep 
the  following  for  24  months 
from  date  produced:  advertise- 
ments, brochures,  scripts,  pro- 
motional materials;  name/ad- 
dress of  prize  recipients  and 
prizes  of  $25  or  more  awarded; 
name/address  of  customers  and 
goods  purchased;  name/address/ 
telephone  and  job  titles  of  sales 
employees;  and  verification  au- 
thorizations. 


(b)   Keep   records   as   in   manner 
seller/telemarketer  keeps 

records    in   ordinary   course   of 
business. 


SFA  Compliance  Rule  2-29{aU2)  prohibits  high  pressure  sales  practices,  including  threatening  or  in- 
timidating  solicitations  and  the  use  of  profane  or  obscene  language.  See  NFA's  recent  Notice  to 
Memiwrs'''  {confirming  that  NfFA  Compliance  Rule  2-29(a)(2)  prohibits  threats  and  intimidation, 
oilHng  at  irregular  hours,  and  the  use  of  profene  or  obscene  language).^" 

NFA  Compliance  Rule  2-9  requires  each  NFA  member  to  supervise  diligently  its  employees  and 
ageo^  in  all  aspects  of  their  futures  activities.  Interpretive  Notice  to  NFA  Compliance  Rule  2-9  im- 
poses enhanced  telemarketing  supervisory  requirements,  including  tape-recording  certain  sales  so- 
licitations, on  a  member  firm  if  a  certain  threshold  number  or  percentage  of  its  APs  formerly  were 
employed  by  firms  disciplined  by  NFA  or  the  CFTC  for  sales  practice  fraud. 

See  Comparison  with  310.3(c). 


See  Comparison  with  310.3(c). 


See  Comparison  with  310.3(c). 


See  Comparison  with  310.4(a)  (NFA  Compliance  Rule  2-29(a)(2).  NFA  Notice  to  Members,  and  NFA 
Compliance  Rule  2-9).  NFA  considers  pattern  of  calls  in  initiating  complaints  under  NFA  Compli- 
ance Rule  2-29(a)(2).^> 


See  Comparison  with  310.4(a)  (NFA  Compliance  Rule  2-29(aH2),  NFA  Notice  to  Members).^ 

See  Comparison  with  310.4(a)  (NFA  Compliance  Rule  2-29(a)(2)  and  NFA  Compliance  Rule  2-9). 

General  antifraud  provisions  apply  to  oral  statements,  and  additional  requirements  govern  promotional 
materials  and  advertisements  (Reg.  4.41  for  CPOs/CTAs;  NFA  Compliance  Rule  2-9  and  Interpretive 
Notice).  NFA  Rules  on  disclosure  and  promotional  materials  also  require  certain  information  con- 
cerning a  customer's  "break-even"  point  as  well  as  balanced  presentation. 


In  addition,  prior  to  trading,  extensive  written  disclosure  and  acknowledgement  requirements  must  be 
met.  See  Regs.  1.55,  4.13,  4.21,  4.24,  4.25.  4.31,  4.34.  4.35,  33.7,  32.5.  30.6,  31.11.  Regs.  1.55  and 
33.7  require  FCMs  and  IBs  to  furnish  "Risk  Disclosure  Statement"  and  receive  acknowledgement.^' 
Reg.  4.21  requires  CPOs  to  provide  disclosure  document  before  soliciting,  accepting,  or  receiving 
funds.  Reg.  4.13  applies  to  exempt  CPOs.  Reg.  4.31  requires  CTAs  to  provide  disclosure  document 
before  soliciting  or  entering  into  agreement  with  prospective  client 

SECTION  Sias:  RECORDKEEPMQ 

Recordkeeping  Requirements  under  CEA  and  Commission  Regulations.  See  CEA.  4g,  4n,  7  U.S.C.  6g, 
6n:  Regs.  1.12,  1.18,  1.31,  1.33.  1.34,  1.35,  1.37,  1.55.  3.12.  4.23.  and  4.32.^*  Generally,  Reg.  1.31  n- 
quires  all  required  books  and  records  be  kept  for  5  years,  and  be  readily  accessible  for  CFTC  and  De- 
partment of  Justice  inspection  for  the  first  2  years. 


Registration  requirements  for  APs,  see  Reg.  3.12,  cover  certain  information  required  by  FTC  rule.  NFA 
Compliance  Rule  2-29  and  accompanying  Interpretive  Notice  impose  recordkeeping  and  other  re- 
quirements for  brochures,  scripts,  and  promotional  material.  NFA  Rule  2-10  requires  members  to 
maintain  all  books  and  records  appropriate  to  the  conduct  of  their  business.  See  also  Reg.  1.40 
(FCMs  and  contract  markets  must  himish  CFTC,  upon  request,  copies  of  letters,  circulars,  telegrams 
or  reports  published  or  given  general  circulation  on  crop  or  market  information  or  conditions  affect- 
ing the  price  of  any  commodity). 

See  Comparison  for  310.5(a). 


(c)  Seller  and   telemarketer  may.    See  Comparison  br  310.S(a]. 
by   written   agreement,   allocate 

recordkeeping  obligations. 

(d)  Governs  recordkeeping   upon    See  Comparison  for  310.5(a). 
dissolution  or  sale  of  business. 


(a):  Requires  Attorney  General, 
other  State  officers  authorized 
'  to  bring  suit,  and  any  private 
'.  person  who  brings  an  action 
under  Telemarketing  Act  to 
serve  written  notice  of  action  on 
FTC. 


SECTION  310.7:  ACTIONS  BY  STATES  AND  PRIVATE  PERSONS 

CEA,  6d,  7  U.S.C  13a-2,  authorizes  states  to  prosecute  violations  of  CEA  in  federal  court:  notice  of  fil- 
ing and  copy  of  pleading  must  be  given  to  the  CFTC 


CEA,  14,  7  U.S.C  18  (Reparations  Procedure)  authorizes  reparations  actions  by  any  persoo  complain- 
ing of  violation  of  CEA,  Commission  R^ulations,  or  Commission  order  by  a  registrant.  See  ayso  Part 
12  of  Regs.  (Rules  Relating  to  Reparations  Proceedings). 

CEA,  17(b)(10),  7  U.S.C  21(b)(10),  requires  NFA  to  provide  procedure  through  arbitration  or  otherwise 
to  settle  customer  claims  and  grievances  against  its  members.  NFA  Code  of  Arbitration,  Section  2 
provides  generally  that  members  must  submit  to  arbitration  for  any  dispute  filed  with  NFA  by  a  cu»- 
tomer.  See  also  Reg.  170.8  (Settlement  of  Customer  Disputes). 

CEA,  6d(8),  7  U.S.C  13a-2(8),  allows  states  to  proceed  in  state  court  against  certain  registrants  for  vio- 
lations of  antifraud  provisions.  CEA,  12(e).  7  U.S.C  16(e).  authorizes  states  to  proceed  in  sUte  court 
for  illegal  "ofF-exchange"  transactions. 


(b):  Nothing  in  this  section  pro- 
hibits Attorney  General  or  other 
authorized  State  officials  from 
proceeding  in  State  court  for 
violations  of  any  civil  or  crimi- 
nal state  statute. 

"See  NFA  Notice  to  Members  (June  19, 1996). 

2oOf  the  thirty-eight  complaints  that  NFA  has  issued  alleging  a  violation  of  NFA  Compliance  Rule  2-29(a)(2),  NFA  considered  a  pattern 
of  inappropriate  callmg  {i.e..  calling  at  uregular  hours  or  making  excessive  calls)  as  a  factor  in  initiating  eighteen  cases  and  the  use  of  uro- 
rane  language  as  a  factor  in  three  cases. 
J'  As  confirmed  by  NFA's  recent  Notice  to  Members,  repeated  or  continuous  calls  made  with  an  intent  to  annoy,  abuse,  or  harass  are  soe- 
cificaUy  prohibited  by  Rule  2-29(a)(2).  *^ 

"  NFA  considers  the  time  when  calls  were  placed  when  issuing  complaints  under  NFA  Compliance  Rule  2-29(a)(2).  See  supra  n  20 
ir:^       J  ^^   1.55  nor  Rm.  33.7  relieves  FCMs  and  IBs  from  otherwise  applicable  disclosure  and  other  requirements.  See  Reg  l  55(r 
(FCMs  and  IBs  not  relieved  from  any  other  disclosure  obligation  under  applicable  law;;  Reg.  33.7(f)  (FCMs  and  IBs  not  relieved  from  any 
other  obligation  under  CEA  or  CFTC  regulations,  including  obligation  to  disclose  ail  material  information). 

^*Regs.  1.10,  1.12,  1.18.  1.31.  1.32.  1.35  govern  recordkeeping  and  reporting  obligations  for  FCMs  and  IBs.  Reg.  1.33  requires  FCMs  to  hir- 
nish  monthly  and  confirmation  statements.  Reg.  1.34  requires  FCMs  to  keep^'point  balance"  and  monthly  listings  of  open  option  positions 
earned  for  option  customers  marked  to  market.  CEA,  4n.  7  U.S.C  6n,  requires  CPOs  and  CTAs  to  keep  books  and  records  for  at  least  3 
years,  but  is  superseded  by  the  general  five-year  requirement  of  Reg.  1.31.  Regs.  4.23  and  4.33  also  govern  recordkeeping  by  CPOs  and 


D.  Conclusion 

As  the  chart  and  discussion  above 
reflect,  existing  provisions  of  the  CEA, 
Commission  Regulations,  and  NFA  rules 
address  and  prohibit  many  of  the  same 
categories  of  telemarketing  abuse 
targeted  by  the  FTC's  recently 
promulgated  Telemarketing  Sales  Rule. 
Accordingly,  the  CFTC  has  determined 
that  existing  rules  provide  protection 
from  deceptive  and  abusive 
telemarketing  acts  and  practices  that  is 
"substantially  similar"  to  the  protection 
provided  by  the  FTC's  rule.  Given  its 
determination,  the  CTTC  has  also 
determined  that  it  is  unnecessary  for  it 
to  promulgate  additional  telemarketing 
rules  under  the  Telemarketing  Act  at 
this  time. 

To  ensure  that  it  remains  apprised  of 
developments  in  the  area  of 
telemarketing,  however,  the  C!FTC  has 
asked  NFA  to  continue  to  focus,  in  the 
course  of  performing  member  audits,^' 
on  telemarketing  acts  and  practices  that 
it  believes  may  fell  outside  the  scope  of 


existing  rules  and  to  inform  the 
Commission  of  the  results  of  those 
audits.^*  Should  the  information 
provided  by  NFA  indicate  a  need  for 
additional  telemarketing  rules, 
advisories,  or  other  guidance,  the 
Commission  will  work  with  NFA  to 
undertake  rulemaking  or  other  activities 
necessary  to  provide  appropriate 
protection.  Through  such  ongoing 
monitoring  and  evaluation  of 
telemarketing  acts  and  practices,  the 
CFTC  will  ensure  that  its  rules  continue 
to  provide  protection  from  deceptive 
and  abusive  telemarketing  acts  and 
practices  as  those  practices  may  arise  in 
the  future. 

Issued  in  Washington,  DC.  on  June  18, 
1996. 

Jean  A.  Webb, 

Secretary  to  the  Commission. 
[FR  Doc  96-15995  Filed  6-21-96;  8:45  am] 

BILLING  CODE  S3S1-01-P 


^  As  part  of  its  audit  and  compliance  functions. 
^4FA  conducts  "front-office  audits,"  which  address 
sales  practices,  including  telemarketing. 


*  NFA's  obligation  to  report  on  any  such 
telemarketing  acts  and  practices  is  separate  from, 
and  additional  to,  its  existing  reporting  and 
auditing  obligations  under  the  CEA  and 
Commission  Regulations. 


DEPARTMENT  OF  STATE 
Ofnc«  of  Protocol 
22CFRPart4 

[Public  Notice  2402] 

Notification  of  Foreign  Official  Status; 
Elimination  and  Reinvention  of 
Regulations 

AGENCY:  Office  of  Protocol,  State. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  State  is 
eliminating  and  reinventing  its 
regulations  as  part  of  the  President's 
Regulatory  Reinvention  Initiative  In 
furtherance  of  this  project,  the  Office  of 
Protocol  has  determined  that  22  CFR 
Part  4  should  be  updated  and  clarified 
to  reflect  changes  which  have  occurred 
since  that  part  originally  was  published 
EFFECnVE  DATE:  lune  24.  1996. 

FOR  FURTHER  INFORMAHON  CONTACT: 
Lawrence  Chmham,  Assistant  Chief  of 

Protocol  (202)  647-1985. 

SUPPtEMENTARY  INFORMATION:  22  CFR, 
Part  4  is  that  portion  of  the 
Department's  regulations  setting  forth 
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the  rules  which  foreign  embassies  must 
follow  to  notify  the  Office  of  Protocol  of 
the  arrival  or  employment,  in  the  United 
States,  of  the  foreign  government 
officers  or  employees  (including 
domestics  and  family  members) 
described  below.  Since  it  originally  was 
promulgated,  changes  in  the  notification 
procedure,  as  well  as  in  the  documents 
required,  have  taken  place,  and  the 
Department  has  determined  that  it  is 
desirable  to  update  and  simplify  the 
regulations.  This  involves  a  foreign 
affairs  function  of  the  United  States  and 
thus  is  excluded  from  5  U.S.C.  553  and 
from  analyses  under  the  Regulatory 
Flexibility  Act  of  1980.  In  addition  the 
modifications  set  forth  do  not  change 
the  existing  procedure  fundamentally 
and  merely  reflect  changes  (such  as  new 
form  numbers)  which  already  have  gone 
into  effect. 

While  this  rule  is  legally  exempt  from 
review  under  Executive  Order  12866.  it 
has  been  reviewed  to  ensure  consistency 
with  its  overall  policies  and  objectives. 
This  final  rule  does  not  contain  a  new 
or  amended  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  The  forms 
referenced  in  the  regulation  have  been 
notified  in  the  Fedcnral  Register  and 
approved  by  OMB  as  required  by  that 
act. 

List  of  Subjects  in  22  CFR  Part  4 

Aliens,  Foreign  officials. 
Accordingly  22  CFR,  Part  4  is  revised 
to  read  as  follows: 

PART  4— NOTIFICATION  OF  FOREIGN 
OFFICIAL  STATUS 

Authority:  22  U.S.C  2651a(a)(4}. 

§4.1    General. 

In  accordance  with  Article  10  of  the 
Vienna  Convention  on  Diplomatic 
Relations  and  Article  24  of  the  Vienna 
Convention  on  Consular  Relations, 
diplomatic  missions  must  notify  the 
Office  of  Protocol  immediately  upon  the 
arrival,  in  the  United  States,  of  any 
foreign  government  officer  or  employee 
(including  domestics  and  family 
members),  who  are  serving  at 
diplomatic  missions,  consular  posts,  or 
miscellaneous  foreign  government 
offices.  If  the  em.ployee  is  already  in  the 
United  State?  in  some  other  capacity, 
the  notification  should  be  made  upon 
assumption  of  duties  This  initial 
notification  requirement  also  includes 
all  U.S.  citizens  and  permanent  resident 
aliens  who  are  employed  by  foreign 
missions. 

8  4.3    Proceaure. 

Notification  and  subsequent  changes 
are  made  f»s  follows: 


(a)  Diplomatic  and  career  consular 
officers  and  their  dependents:  Form 
DSP-110,  Notification  of  Appointment 
of  Foreign  Diplomatic  Officer  and 
Career  Consular  Officer. 

(b)  All  other  foreign  government 
employees  who  are  serving  at 
diplomatic  missions,  consular  posts,  or 
miscellaneous  foreign  government 
offices  and  their  dependents:  Form 
DSP-1 1 1 ,  Notification  of  Appointment 
of  Foreign  Government  Employee. 

(c)  Honorary  consular  officers:  Form 
DSP-112,  Notification  of  Appointment 
of  Honorary  Consular  Officer. 

(d)  Missions  should  use  Form  DSP- 
113,  Notification  of  Change — 
Identification  Card  Request,  to  promptly 
inform  the  Department  of  State  of  any 
change  in  the  status  of  officers  or 
employees  of  the  missions  and  their 
family  members  originally  reported  to 
Protocol,  or  to  apply  for  an 
identification  card. 

(e)  Upon  termination  of  employment 
of  any  diplomatic  or  consular  officer, 
honorary  consular  officer,  embassy  or 
consular  employee,  or  miscellaneous 
foreign  government  staff  member,  a 
Form  DSP-1 15.  Notice  of  Termination 
of  Diplomatic,  Consular,  or  Foreign 
Government  Employment,  must  be 
submitted  to  the  Office  of  Protocol. 

Dated  May  29.  1996. 
MoUy  Raiser, 
Chief  of  Protocol. 
IFR  Doc.  96-14824  Filed  6-21-96:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 
[SPATS  No.  CO-02»-FOR] 

Colorado  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  correction. 

StJMMARY:  In  this  document,  the  office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  is  correcting  its 
discussion  and  approval  of  a  proposed 
amendment  to  the  Colorado  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  OSM's  correction  pertains  to 
Colorado's  intent  to  withdraw  from  a 
proposed  amendment  consideration  of 
proposed  rules  pertaining  to  Colorado's 
show  cause  orders  and  patterns  of 
violations  involving  violations  of  water 
quality  effluent  standards. 


EFFECTIVE  DATE:  June  24,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton,  Telephone:  (303)  672- 
5524. 

SUPPLEMENTARY  INFORMATION:  On 
February  19,  1996  (administrative 
record  No.  CO-675-9),  Colorado 
submitted  revisions  to  a  November  20, 

1995,  formally-proposed  amendment  to 
its  approved  program  (administrative 
record  No.  CO-675).  In  the  February  19, 

1996,  submittal,  Colorado  indicated  that 
the  State-initiated  proposed  revisions  to 
Rules  5.03.3(1)  and  (2),  pertaining  to 
show  cause  orders  and  patterns  of 
violations  involving  violations  of  water 
quality  effiuent  standards,  had  been 
deleted  from  the  proposed  amendment 
and  intended  that  OSM  withdraw  the 
revisions  proposed  at  Rules  5.03.3(1} 
and  (2)  fit)m  consideration  during  its 
review  of  the  amendment  package.  In 
the  preamble  of  the  May  29, 1996, 
Federal  Register  notice  (61  FR  26792, 
administrative  record  No.  CO-675-16) 
approving  Colorado's  proposed 
amendment,  OSM  inadvertently 
discussed  and  approved  Rules  5.03.3(1) 
and  (2)  as  they  had  been  proposed  in  the 
original  November  20, 1995,  submittal. 

The  purpose  of  this  document  is  to 
notify  the  public  that  Colorado's 
November  20.  1995,  proposed  revisions 
to  Rules  5.03.3(1)  and  (2),  had  been 
withdrawn  by  Colorado  on  February  19, 
1996.  Accordingly,  OSM's  May  29, 
1996,  Federal  Register  (Vol.  61,  No.  104, 
pages  26792  through  26801)  preamble 
discussion  (finding  No.  16.b,  page 
26798,  third  column,  last  paragraph) 
and  approval  (Director's  decision,  page 
26801,  first  column,  eleventh  paragraph] 
of  revisions  to  proposed  Rules  5.03.3(1) 
and  (2)  should  be  disregarded. 

Dated:  June  13, 1996. 
Richard  J.  Seibel, 

(Regional  Director)  Western  Regional 

Coordinating  Center. 

[FR  Doc.  96-16007  Filed  6-21-96;  8:45  am) 

BILUNO  COOE  4310-09-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD01 -96-011] 
RIN2115-AE46 

Special  Local  Regulation:  Fireworks 
Displays  Within  the  First  Coast  Guard 
District 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  special  local  regulations  for 
annual  fireworks  displays  that  occur 
throughout  the  First  Coast  Guard 
District.  This  regulation  is  necessary  to 
control  vessel  traffic  within  the 
immediate  vicinity  of  the  fireworks 
launch  sites  and  to  ensure  the  safety  of 
life  and  property  during  each  event. 
EFFECTIVE  DATE:  This  section  is  effective 
on  June  24, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  James  B. 
Donovan.  Office  of  Search  and  Rescue, 
First  Coast  Guard  District,  (617)  223- 
8278. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  on  May  23, 
1996,  (61  FR  25835)  in  the  Federal 
Register  proposing  to  establish  a 
permanent  special  local  regulation  for 
the  annually  recurring  fireworks 
displays  throughout  the  First  Coast 
Guard  District.  No  comments  were 
received  and  no  hearing  was  requested. 

Background  and  Purpose 

Each  year,  organizations  in  the  First 
District  sponsor  fireworks  displays  in 
the  same  general  location  during  the 
same  general  time  period.  The  Coast 
Guard  is  establishing  a  special  local 
regulation  that  creates  a  regulated  area 
sujTounding  the  launch  platform  used 
during  each  fireworks  display  listed  in 
Table  1  of  the  new  regulation.  Table  1 
provides  dates  and  locations  for  the 
annual  fireworks  events.  Each  event 
listed  in  Table  1  will  use  a  barge  or  on- 
shore site  as  the  fireworks  launch 
platform.  Given  the  concentration  of 
explosives  at  the  launch  site,  it  is 
necessary  to  establish  special  local 
regulations  to  control  vessel  movement 
within  a  500  yard  radius  exclusion  zone 
around  the  launch  platform  to  ensure 
the  safety  of  persons  and  property  at 
these  events.  In  the  event  the  fireworks 
are  launched  from  shore,  the  regulated 
area  will  only  include  navigable  waters 
that  fall  within  a  500  yard  radius  of  the 
launch  site.  Coast  Guard  personnel  on- 
scene  may  allow  persons  within  the  500 
yard  radius  should  conditions  permit. 
The  Coast  Guard  will  publish  a  notice 
in  the  Federal  Register  each  year  which 
provides  the  exact  dates  and  times  for 
these  events. 

Good  cause  exists  for  providing  for 
this  rule  to  become  effective  in  less  than 
30  days.  Due  to  the  need  to  publish 
notice  in  the  Federal  Register  which 
will  provide  exact  dates  and  times  of 
each  event  and  the  necessity  to  have  the 
regulation  in  effect  for  these  events  over 


the  Fourth  of  July  weekend,  this  final 
rule  is  being  made  effective  in  less  than 
30  days  after  pubUcation.  Any  delay 
encountered  in  making  this  rule 
effective  would  be  contrary  to  the  public 
interest  as  the  rule  is  needed  to  ensure 
the  safety  of  the  boating  public  during 
these  events. 

Discussion  of  Changes 

Minor  changes  have  been  made  to  the 
NPRM  and  are  contained  in  this  final 
rule.  The  following  changes  have  been 
made  to  clarify  portions  of  the  rule  and 
make  it  easier  to  read:  events  listed  in 
the  table  have  been  placed  in 
alphabetical  order;  in  the  final 
regulation,  paragraph  (b)l  was  deleted; 
the  Effective  dates  section  has  been 
modified  to  better  describe  the  duration 
of  the  regulation;  and  the  regulated  area 
has  been  further  described  by  the  term 
"navigable  waters." 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  E)epartment  of 
Transportation  (DOT)  (44  FR  11040: 
February  26, 1979).  Due  tp  the  short 
duration  of  each  fireworks  display,  the 
advance  notice  provided  to  the  marine 
community,  and  the  small  size  of  each 
regulated  area,  the  Coast  Guard  expects 
the  economic  impact  of  this  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT.  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact,  on 
small  entities,  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

For  the  reasons  mentioned  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  uJider  5  U.S.C.  605(b)  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 


economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
rule  will  economically  affect  it. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475.1B, 
(as  revised  by  61  FR  13564,  March  27. 
1996)  this  rule  is  a  special  local 
regulation  issued  in  conjunction  with 
annual  regattas  or  marine  f)arades  and  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subiects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Records  and  recordkeeping 
requirements.  Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
100  as  follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  USC  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.114  is^added  to  read  as 
follows: 

$100,114    First  Coast  Guard  CMstrtct 
Flmtrortcs. 

(a)  Regulated  area.  That  area  of 
navigable  waters  within  a  500  yard 
radius  of  the  launch  platform  for  each 
fireworks  display  listed  in  Table  1. 

Table  1 — Fireworks  Displays 

1.  American  Legion  Post  83  Fireworks 
Sponsor:  Town  of  Branford  American 

Legion  Post  83 
Date:  Date  within  the  first  week  of  July 
Location:  Branford  Point,  Branford,  CT 

2.  Aimivefsary  Fireworks 
Sponsor.  Town  of  Chilmark 
Date:  Weekend  in  September 
Location:  Menemsha  Beach,  Chilmari;, 

MA 


UMI 


32330         Federal  Register  /  Vol.  61.  No.  122  /  Monday.  June  24.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  122  /  Monday,  June  24,  1996  /  Rules  and  Regulations         32331 


3.  Bangor  Fireworks 

Sponsor:  Bangor  4th  of  July  Corporation 
Date:  Independence  Day  holiday 

weekend 
Location:  Bangor/Brewer  waterfront,  ME 

4.  Bar  Harbor  Fireworks 
Sponsor:  Bar  Harbor  Chamber  of 

Commerce 
Date:  Independence  Day  holiday 

weekend 
Location:  Bar  Harbor/Bar  Island,  ME 

5.  Bayville  Crescent  Club  Fireworks 
Sponsor:  Bayville  Crescent  Club, 

Bayville,  NY 
Date:  Independence  Day  holiday 

weekend 
Location:  Cooper  Bluff,  Cone  Neck.  NY 

6.  Belfast  Fireworks 

Sponsor:  Belfast  Bay  Festival  Committee 
Etete:  Third  Saturday  in  July 
Location:  Belfast  Bay,  ME 

7.  Boston  Harborfest  Fireworks 
Sponsor:  Harborfest  Committee 
Etete:  Harborfest  Week  Celebration  in 

June  or  first  week  in  July 
Location:  Boston  Inner  Harbor,  Boston. 
MA 

8.  Boys  Harbor  Fireworks  Extravaganza 
Sponsor:  Boys  Harbor  Inc. 

Date;  Second  or  third  weekend  in  July 
Location:  Three  Mile  Harbor,  East 
Hampton,  NY 

9.  Brick  Founders  Day  Fireworks 
Sponsor:  Brick  Township  Chamber  of 

Commerce 
Date:  First  weekend  in  June 
Location:  Metedeconk  River.  Windward 

Beach.  Brick  Township,  NJ 

10.  Brick  Summerfest  Fireworks 
SfMjnsor  Brick  Township  Chamber  of 

Commerce 
Date:  Indep)endence  Day  holiday 

weekend 
Location:  Metedeconk  River,  Windward 

Beach,  Brick  Township,  NJ 

11.  Bristol  4th  of  July  Fireworks 
Sponsor:  Bristol  Fourth  of  July 

Committee 
Date:  Independence  Day  holiday 

weekend 
Location:  Bristol  Harbor,  Bristol,  RI 

12.  Change  Fireworks 
Sponsor:  Change,  Medford,  NY 

Date:  Date  within  first  two  weekends  of 

August 
Location:  Short  Beach,  Nissequogue,  NY 

13.  City  of  New  Bedford  Fireworks 
Sponsor:  Qty  of  Bedford 

Date:  Independence  Day  holiday 

weekend 
Location:  New  Bedford  Harbor,  New 

Bedford,  MA 

14.  aty  of  Norwalk  Fireworks 
Sponsor:  Norwalk  Recreation  and  Parks 

Department 
Date:  Independence  Day  holiday 
weekend 


Location:  Calf  Pasture  Beach,  Long 
Island  Sound,  Norwalk,  CT 

15.  Cow  Harbor  Day  Fireworks 
Sponsor:  Village  of  Northport  Harbor 
Date:  Date  within  last  two  weekends  of 

September 
Location:  Sand  Pit.  Northport  Harbor, 
Northport,  NY 

16.  Devon  Yacht  Club  Fireworks 
Sponsor:  Devon  Yacht  Club, 

Amagansett,  NY 
Date:  Date  within  the  first  week  of  July 
Location:  Devon  Yacht  Club. 

Amagansett,  NY 

17.  Edgartown  Fireworks 
Sponsor:  Edgartown  Firefighters 

Association 
Date:  Independence  Day  holiday 

weekend 
Location:  Edgartown  Harbor, 

Edgartown.  MA 

18.  Fairfield  Aerial  Fireworks 
Sponsor  Fturfield  Park  Commission 
Date:  Independence  Day  holiday 

weekend 
Location:  Jennings  Beach.  Long  Island 
Sound,  Fairfield,  CT 

19.  Fall  River  Celebrates  America 
Fireworks 

Sponsor:  Fall  River  Chamber  of 

Commerce 
Date:  Second  Saturday  in  August 
Location:  Taunton  River,  vicinity  of 

buoy  #17,  Fall  River,  MA 

20.  Falmouth  Fireworks 
Sponsor:  Falmouth  Fireworks 

Committee 
Date:  July  4 
Location:  Falmouth  Harbor,  .25  nm  east 

of  buoy  #16,  Falmouth,  MA 

21.  Fireworks  on  the  Navesink 
Sponsor:  Red  Bank  Fireworks 

Committee 
Date:  Independence  Day  holiday 

weekend 
Location:  Navesink  River,  4  nm  WSW 

Oceanic  Bridge,  Red  Bank,  NJ 

22.  First  Night  Fireworks 
Sponsor:  First  Night  Inc. 

Date:  January  1,  upon  the  stroke  of 

midnight 
Location:  Boston  Inner  Harbor.  Boston, 

MA 

23.  First  Night  Mystic 

Sponsor:  Mystic  Comraimity  Center 

E)ate:  December  31 

Location:  Mystic  River,  Mystic.  CT 

24.  Gloucester  Fireworks 
Sponsor:  Gloucester  Chamber  of 

Commerce 
Date:  Labor  Day  holiday  weekend 
Location:  Gloucester  Harbor,  Gloucester, 

MA 

25.  Hartford  Riverfest 
Sponsor:  July  4th  Riverfest.  Inc. 
Etete:  Independence  Day  holiday 

weekend 


Location:  Connecticut  River,  Hartford, 
CT 

26.  Hartford  Riverftxjnt  Regatta 
Sponsor:  Riverfront  Recapture  Inc. 
Date:  First  or  second  weekend  in  August 
Location:  Connecticut  River,  Hartford, 

CT 

27.  Hempstead  Fireworks 
Sponsor:  Town  of  Hemstead,  NY 
Date:  Date  within  the  first  week  of  July 
Location:  Point  Lookout,  Hempstead. 

NY 

28.  Jones  Beach  State  Park  Fireworks 
Sponsor:  Long  Island  State  Park 

Administration  Headquarters 
Date:  Indep)endence  Day  holiday 

weekend 
Location:  Fishing  Pier,  Jones  Beach 

State  Park,  Wantagh,  NY 

29.  Koch  Industries  Fireworks 
Sponsor:  Koch  Industries 

Etete:  Last  weekend  in  August  or  first 

weekend  in  September 
Location:  Shinnecock  Bay,  South 

Hampton,  NY 

30.  Marion  Fireworks 

Sponsor:  Town  of  Marion  Fireworks 

Committee 
Date:  Independence  Day  holiday 

weekend 
Location:  Silver  Shell  Beach,  Marion, 

MA 

31.  Middletown  Fireworks 
Sponsor:  City  of  Middletown 
Etete:  Independence  Day  holiday 

weekend 
Location:  Connecticut  River, 
Middletown,  CT 

32.  Montauk  Independence  Day 
Sponsor:  Montauk  Chamber  of 

Commerce 
E)ate:  Independence  Day  holiday 

weekend 
Location:  Montauk  Town  Beach. 

Montauk  NY 

33.  Norwich  American  Wharf  Fireworks 
Sponsor:  American  Wharf  Marina 
Etete:  Independence  Day  holiday 

weekend 
Location:  Norwich  Harbor,  Norwich,  CT 

34.  Norwich  Harbor  Day  Fireworks 
Sponsor:  Harbor  Day  Committee 
Etete:  Last  Sunday  in  August 
Location:  Norwich  Harbor,  off  American 

Wharf  Marina,  Norwich,  CT 

35.  Oaks  Bluff  Firworks 
Sponsor:  Oaks  Bluff  Fireman's  Civic 

Association 
Date:  Last  two  weeks  in  August 
Location:  Oaks  Bluff  Beach,  Oaks  Bluff, 

MA 

36.  Old  Lyme  Fireworks 
Sponsor:  Mr.  James  R.  Rice 
I^te:  Independence  Day  holiday 

weekend 
Location:  Sound  View  Beach,  Long 
Island  Sound,  Old  Lyme,  CT 


37.  Onset  Fireworks 

Sponsor  Prudential  Commercial  Onset 

Fire  Ehstrict 
Date:  Independence  Day  holiday 

weekend 
L.ocatioQ:  Onset  Hart)or,  Onset,  MA 

38.  Oyster  Harbor  Club  Fourth  of  July 
Festival 

Sponsor:  Oyster  Harbor  Club.  Inc. 
Date:  Independence  Day  hohday 

weekend 
Location:  Tim's  Cove,  North  Day, 

Osterville,  RI 

39.  Salute  to  Summer 

Sponsor:  Naval  Education  and  Training 

Center 
Date:  Friday  of  weekend  preceding 

Labor  Day  holiday  weekend 
Location:  Narragansett  Bay,  East 

Passage,  off  Coasters  Harbor  Island, 

Newport,  RI 

40.  Shooters  Indep>endence  E>ay 
Sponsor:  Shooters  Waterfront  Cafe  USA 
Date:  July  4 

Location:  Providence  River  off  India 
Point  Park,  Providence,  RI 

41.  Staten  Island's  4th  of  July 
Sponsor:  Borough  of  Staten  Island 
Date:  Independence  Day  holiday 

weekend 
Location:  Raritan  Bay,  vicinity  of  federal 
anchorages  44  and  45,  Ward  Point 
Bend.  NY/NJ 

42.  Stamford  Fireworks 
Sponsor:  City  of  Stamford 

Etete:  Date  within  first  two  weeks  of  July 
Location:  Westcott  Cove,  Stamford.  CT 

43.  Stratford  Fireworks 
Sponsor:  Town  of  Stratford 
Date:  Independence  Day  holiday 

weekend 
Location:  Short  Beach,  Stratford,  CT 

44.  Subfest  Fireworks 

Sponsor:  U.S.  Naval  Submarine  Base 
Date:  Independence  Day  holiday 

weekend 
Location:  Thames  River,  Groton.  CT 

45.  Summer  Music  Fireworks 
Sponsor:  Sununer  Music  Inc. 

I^te:  Weekend  during  month  of  August 
Location:  Niantic  River,  Harkness  Park, 
Waterford,  CT 

46.  Taste  of  Italy 

Sponsor:  Italian  Heritage  Committee 
Date:  Weekend  following  Labor  Day 

holiday  weekend 
Location:  Norwich  Harbor,  off  Norwich 

Marina,  Norwich,  CT 

47.  Thames  River  Fireworks 
Sponsor:  Town  of  Groton 

Date:  Weekend  following  Independence 

Day  holiday  weekend 
Location:  Thames  River,  off  Electric 

Boat,  Groton,  CT 

48.  Tiverton  Waterfront  Festival 
Sponsor:  Tiverton  Waterfront  Festival 

Committee 


Date:  Independence  Day  holiday 

weekend 
Location:  Grinnel's  Beach.  Sakonnet 

River,  Tiverton,  RI 

49.  Town  of  Babylon  Fireworks 
Sponsor  Town  of  Babylon,  NY 

Date:  Date  within  the  first  two  weeks  of 

July 
Location:  Nezeras  Island,  Babylon,  NY 

50.  Town  of  Barnstable  Fireworks 
Sponsor  Town  of  Barnstable 
E)ate:  Independence  Day  holiday 

weekend 
Location:  Dunbar  Point/Kalmus  Beach, 
Barnstable,  MA 

51.  U.S.  Open  Fireworks 

Sponsor  Barons  Cove  Inn,  Sag  Harbor, 

NY 
Date:  Date  within  the  middle  two  weeks 

of  June 
Location:  Barons  Cove,  Sag  Harbor.  NY 

52.  Walsh's  Fireworks 
Sponsor:  Mr.  Patrick  Walsh 
Date:  Independence  E)ay  holiday 

weekend 
Location:  Union  River  Bay,  ME 

53.  Wellfleet  Fireworits 

Sponsor:  Wellfleet  Fireworks  Committee 
Date:  Independence  Day  holiday 

weekend 
Location:  Indian  Neck  Jetty.  Wellfleet. 

MA 

54.  Westpwrt  P.A.L  Fireworks 
Sponsor:  Westport  Police  Athletic 

League 
Date:  Independence  Day  holiday 

weekend 
Location:  Compo  Beach,  Westport.  CT 

55.  Weymouth  4th  of  July  Fireworks 
Sponsor:  Town  of  Weymouth 

Harbormaster 
Date:  Independence  Day  holiday 

weekend 
Location:  Weymouth  Fore  River, 

Weymouth,  MA 

56.  Yampol  Family  Fireworks 
Sponsor:  Azurite  Corp.  LTD.,  Fort 

Lauderdale.  FL 
Date:  Date  within  the  last  weekend  of 

May 
Location:  Barons  Cove,  Sag  Harbor,  NY 

57.  Yarmouth -Etennis  Fireworks 
Sponsor:  Yarmouth-Dennis  Chamber  of 

Commerce 
Date:  Independence  Day  holiday 

weekend 
Ixx:ation:  Nantucket  Sound,  east  of 

chaimel  entrance  to  Bass  River, 

Yarmouth,  MA 

(b)  Special  local  regulations. 

(1)  No  person  or  vessel  may  enter, 
transit,  or  remain  within  the  regulated 
area  during  the  effective  period  of 
regulation  unless  authorized  by  the 
Coast  Guard  patrol  commander. 

(2)  Vessels  encountering  emergencies 
which  require  transit  through  the 


regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  on-scene  patrol 
commander.  On-scene  patrol  personnel 
may  include  conunissioned,  warrant, 
and  petty  officers  of  the  U.S.  Coast 
Guard.  Upon  hearing  five  or  more  short 
blasts  from  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  proceed  as 
directed.  Members  of  the  Coast  Guard 
Auxiliary  may  also  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(c)  Effective  dates.  This  section  is  in 
effect  from  one  hour  before  the 
scheduled  start  of  the  event  until  thirty 
minutes  after  the  last  firework  is 
exploded  for  each  event  listed  in  Table 
One  on  the  Dates  and  times  specified  in 
a  Federal  Register  document. 

Dated:  June  7,  1996. 
JXm  I.innon, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
First  Coast  Guard  District 
[FR  Doc  9&-1S935  Filed  6-21-96:  8:45  am] 
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33  CFR  Part  100 
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Special  Local  Regulation:  Newport- 
Bermuda  Regatta,  Narragansett  Bay, 
Newport,  Ri 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  permanent  special  local 
regulation  for  the  Newport — Bermuda 
R^atta.  The  event  will  be  held  on  June 
21. 1996,  and  biennially  thereafter  on  a 
date  and  times  published  in  a  Federal 
Register  document.  The  regatta  begins 
in  the  approach  to  Newport  Harbor. 
Newport,  RI.  in  the  East  Passage  of 
Narragansett  Bay.  continuing  offehore  to 
Bermuda,  'J.K.  This  regulation  is 
needed  to  control  vessel  movement  in 
the  confined  waters  of  the  regatta  start 
area. 

EFFECTIVE  DATE:  This  section  is  effective 
on  June  24, 1996. 

FOfi  FURTMEP  INFORMATION  CONTACT: 
Lieutenant  Cxjmmander  James  B. 
Donovan,  Assistant  Search  and  Rescue 
Section,  First  Coast  Guard  Distiict.  (617) 
223-8278. 
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SUPPLEMENTARY  mFORMATK)N: 

Regulatory  History 

A  notice  of  proposed  rulemaking 
(NPRM)  was  published  on  May  13, 
1996,  (Rl  FR  21999)  in  the  Federal 
Register  proposing  to  establish  a 
permanent  special  local  regulation  for 
the  Newport-Bermuda  Regatta.  No 
comments  were  received  and  no  hearing 
was  requested. 

Background  and  Piupose 

The  1996  Newport-Bermuda  Regatta 
is  the  fortieth  running  of  the  event.  In 
the  past,  the  Coast  Guard  has 
promulgated  individual  regulations  for 
each  year's  race.  Given  the  recurring 
nature  of  the  event,  the  Coast  Guard  is 
establishing  a  permanent  regulation. 
The  rule  establishes  a  regulated  area  on 
Narragansett  Bay,  in  the  East  Passage, 
and  provides  specific  giiidance  to 
control  vessel  movement  during  the 
race. 

This  event  includes  up  to  120  ocean 
going  sailboats  racing  from  the  approach 
to  the  entrance  of  Newport  Harbor, 
Newport,  Rl,  to  Bermuda,  U.K.  The 
event  typically  attracts  approximately 
150-200  spectator  craft.  The  Coast 
Guard  will  assign  a  patrol  to  the  event, 
and  the  race  course  starting  area  will  be 
marked.  However,  due  to  the  large 
number  of  particip>ants  and  anticipated 
spectator  craft,  it  is  necessary  to 
establish  a  special  local  regulation  to 
control  spectator  and  commercial  vessel 
movement  within  the  confined  starting 
area.  Spectator  craft  are  authorized  to 
watch  the  race  from  any  area  as  long  as 
they  remain  outside  the  designated 
regulated  area.  In  emergency  situations, 
provisions  may  be  made  to  establish 
safe  escort  by  a  Coast  Guard  or  Coast 
Guard  designated  vessel  for  vessels 
requiring  transit  through  the  regulated 
area. 

Good  cause  exists  to  make  this  rule 
effective  in  less  than  30  days.  Due  to  the 
need  to  provide  for  a  comment  period 
in  the  respective  NPRM  and  the  need  to 
establish  regulations  for  this  years 
event,  there  is  insufficient  time  to 
publish  this  rule  30  days  before  the 
event  is  scheduled  to  begin.  The  Coast 
Guard  believes  delaying  the  event  in 
order  to  provide  a  delayed  effective  date 
would  be  contrary  to  the  public  interest 
given  this  event's  local  popularity  and 
that  no  comments  were  received 
objecting  to  the  proposed  regulation. 

Regulatory  Evaluaboo 

This  rule  is  not  a  significant 
regulatory  action  under  !>ecUon  3(fl  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 


order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation,  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT,  is  unnecessary.  This  conclusion  is 
based  on  the  limited  duration  of  the 
race,  the  extensive  advisories  that  will 
be  made  to  the  affected  maritime 
community,  and  the  minimal 
restrictions  which  the  regulation  places 
on  vessel  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  o{>erated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If.  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  a  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
rule  will  economically  affect  it. 

Collection  oflnfomsation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impacts  of  this  rule  and 
concluded  that,  under  paragraph 
2.B.2.e.34(h)  of  COMDTINST  16475. IB, 
(as  revised  by  61  FR  13563,  March  27. 
1996)  this  rule  is  a  special  local 


regulation  issued  in  conjunction  with  a 
regatta  or  marine  parade  and  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  IM 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  follows: 

PART  10O— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.119,  is  added  to  read  as 
follows: 

§100.119    Newport-Barmuda  Regatta, 
Narragansett  Bay,  Newport,  Rl 

(a)  Regulated  area.  The  regulated  area 
includes  all  waters  of  Narragansett  Bay, 
Newport,  Rl,  within  the  following 
points  (NAD  83): 

Latitude  Longitude 

41''27'51"  N  OVI'irU"  W 

41<'27'24"N  071''21'57"W 

41''27'09"  N  071''22'39"  W 

41"'27'36"  N  072''22'55"  W 

In  the  event  that  weather  conditions 
prohibit  a  safe  race  start  within  the 
approach  to  Newport  Harbor,  the  race 
will  begin  offshore  and  the  following 
regulated  area  applies  (NAD  83): 
Latitude  Longitude 

41''26'04"  N  071«22'16"  W 

41''25'36'N  071''21'58"W 

41''25'45"  N  071''22'40"  W 

41''25'49"N  07T'22'56"W 

(b)  Special  local  regulations. 

(1)  The  Coast  Guard  patrol 
commander  may  delay,  modify,  or 
cancel  the  race  as  conditions  or 
circumstances  require. 

(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
unless  participating  in  the  event  or 
unless  authorized  by  the  Coast  Guard 
patrol  commander. 

(3)  Vessels  encountering  emergencies 
which  require  transit  through  the 
regulated  area  should  contact  the  Coast 
Guard  patrol  commander  on  VHF 
Channel  16.  In  the  event  of  an 
emergency,  the  Coast  Guard  patrol 
commander  may  authorize  a  vessel  to 
transit  through  the  regulated  area  with 
a  Coast  Guard  designated  escort. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 


Coast  Guard  on-scene  patrol 
commander.  On-scene  patrol  personnel 
may  include  commissioned,  warrant. 
and  petty  officers  of  the  U.S.  Coast 
Guard.  Upon  hearing  five  or  more  short 
blasts  from  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  proceed  as 
directed.  Members  of  the  Coast  Guard 
Auxiliary  may  also  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(c)  Effective  date.  This  section  is  in 
effect  on  June  21, 1996,  fitjm  10:00  a.m. 
to  3:30  p.m.,  and  biennially  thereafter 
on  a  date  and  times  published  in  a 
Federal  Register  dociunent. 

Dated:  lune  14. 1996. 
Junes  D.  Garrison, 

Captain,  U.S.  Coast  Guard  Commander,  First 
Coast  Guard  District. 
IFR  Doc.  96-15934  Filed  6-21-96;  8:45  am) 
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33  CFR  Part  100 

[CQDO7-06-OO8] 

RIN2115-AE46 

Special  Local  Regulations;  Suncoast 
Kilo  Run;  Suncoast  Offshore 
Challenge;  Suncoast  Offshore  Grand 
Prix;  Sarasota,  PL 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  special  local  regulations  for 
Suncoast  Kilo  Run,  Suncoast  Offshore 
Challenge  and  Suncoast  Offshore  Grand 
Prix,  all  events  sponsored  by  the 
S.O.R.A.  (Suncoast  Offshore  Racing 
Association).  The  Suncoast  Kilo  Run 
event  will  be  held  annually  at  8  a.m.  to 
1  p.m.  EDT  (Eastern  Daylight  Time),  on 
the  first  Friday  of  July.  The  Suncoast 
Offshore  Challenge  event  will  be  held 
annually  at  10  a.m.  to  4  p.m.  EDT,  on 
the  first  Saturday  of  July.  The  Suncoast 
Offshore  Grand  Prix  event  vrill  be  held 
annually  at  10  a.m.  to  4  p.m.  EDT,  on 
the  first  Sunday  of  July.  These 
regulations  are  intended  to  promote  safe 
navigation  on  the  waters  in  the  Gulf  of 
Mexico  in  the  vicinity  of  Sarasota  and 
on  the  waters  in  North  Sarasota  Bay, 
Florida,  by  controlling  the  traffic 
entering,  exiting,  and  traveling  within 
these  waters.  These  regulations  are 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 

EFFECTIVE  DATE:  July  5, 1996. 
ADDRESSES:  Documents  listed  in  this 
regulation  are  available  for  inspection  or 
copying  at  U.S.  Coast  Guard  Group  St. 
Petersburg,  operations  office,  600  8th 
Ave.  S.E.,  St.  Petersburg.  Florida  33701- 


5099  between  8  a.m.  and  4  p.m.  EDT, 
Monday  through  Friday,  except  federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  J.W.  Nelson,  project  officer,  U.S. 
Coast  Guard  Group  St.  Petersburg,  FL  at 
(813)  824-7533. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  good 
cause  exists  to  make  this  final  rule 
effective  in  less  than  30  days  fi-om  the 
date  of  publication  in  the  Federal 
Register.  Following  normal  rulemaking 
procedures  would  have  been 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  A  notice 
of  proposed  rulemaking  for  this  rule  was 
published  in  the  Federal  Register  (61 
FR  19220)  with  a  thirty  day  comment 
period  ending  on  May  31. 1996.  During 
the  comment  period,  no  comments  were 
received  regarding  this  rulemaking,  and 
this  final  rule  does  not  change  the 
provisions  of  the  notice  of  proposed 
rulemaking. 

Regulatory  History 

On  May  1, 1996,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Special  Local 
Regulations;  Suncoast  Kilo  Run; 
Simcoast  Offshore  Challenge;  and 
Suncoast  Offshore  Grand  Prix;  Sarasota, 
FL"  (CGD07-96-068)  in  the  Federal 
Register  (61  FR  19220).  The  comment 
period  ended  on  May  31, 1996.  The 
Coast  Guard  received  no  comments 
during  the  proposed  rulemaking  period. 
A  public  hearing  was  not  requested  and 
one  was  not  held. 

Discussion  of  Regulations 

These  regulations  are  needed  to 
provide  for  the  safety  of  fife  during  the 
Simcoast  Kilo  Run,  Simcoast  Offshore 
Challenge  and  Suncoast  Offshore  Grand 
Prix,  all  sponsored  by  the  S.O.RA. 
(Suncoast  Offshore  Racing  Association). 
The  regulations  are  intended  to  promote 
safe  navigation  on  the  waters  in  North 
Sarasota  Bay  and  on  the  Gulf  of  Mexico 
in  the  vicinity  of  Sarasota,  Florida,  by 
controlling  the  traffic  entering,  exiting, 
and  traveling  within  these  waters. 
Historically  during  these  races,  there 
have  been  between  150  and  300 
participant  and  spectator  craft.  There 
will  be  approximately  between  50  and 
100  power  boats,  21  to  50  feet  in  length, 
participating  in  these  races  at  high 
speeds.  The  anticipated  concentration  of 
spectator  and  participant  vessels 
associated  with  the  Suncoast  Kilo  Run. 
Suncoast  Offshore  Challenge  and 
Suncoast  Offshore  Grand  Prix  poses  a 
safety  concern,  which  is  addressed  in 
these  special  local  regulations.  The 
Suncoast  Kilo  Run  event  will  be  held 


annually  at  8  a.m.  to  1  p.m.  EDT,  on  the 
first  Friday  of  July.  The  Suncoast 
Offshore  Challenge  event  will  be  held 
annually  at  11  a.m.  to  4  p.m.  EDT,  on 
the  first  Saturday  of  July.  The  Suncoast 
Offshore  Grand  Prix  event  vrill  be  held 
annually  at  11  a.m.  to  4  p.m.  EDT.  on 
the  first  Sunday  of  July. 

The  special  local  regulations  for  the 
Suncoast  Kilo  Run  will  establish  a  "no 
wake"  zone  in  an  area  between  markers 
#13  (27020.82  N,  82''33.78  W,  LLNR 
48035)  and  #17  (27''24.5  N,  82"'36.8  W, 
LLNR  48190)  in  North  Sarasota  Bay.  All 
coordinates  referenced  are  datum:  NAD 
83.  Spectator  craft  vrill  be  permitted  in 
the  area  but  will  be  required  to  stay 
clear  of  the  designated  race  lanes.  This 
race  will  be  held  annually  on  the  first 
Friday  of  July,  between  8  a.m.  and  1 
p.m.  EDT. 

The  special  local  regulations  for  the 
Suncoast  Offshore  Challenge  will  not 
permit  anchoring  seaward  of  the 
shoreside  legs  of  the  racecourse  out  to 
three  nautical  miles  from  shore,  from  10 
a.m.  to  4  p.m.  EDT.  Spectator  craft  will 
be  permitted  near  the  race  area  but  will 
be  required  to  stay  clear  of  the  race 
lanes.  Anchoring  for  spectators  will  be 
p>ermitted  shoreward  of  the  shoreside 
legs  of  the  racecourse.  All  vessel  traffic 
exiting  New  Pass  between  11  a.m.  to  4 
p.m.  roT  will  exit  the  marked  channel 
at  New  Pass  Chaimel  daybeacon  #3 
(27"*26.46'  N,  82''41.7'  W,  LLNR  18100), 
and  #4  (2r'26.4'  N.  82*'41.68'  W.  LLNR 
18105),  and  will  proceed  in  a  northerly 
direction  shoreward  of  the  spectator 
craft  until  well  clear  of  the  race  course. 
All  coordinates  referenced  use  datum: 
NAD  1983.  Big  Sarasota  Pass  will  be 
closed  to  all  inbound  and  outbound 
vessel  traffic,  other  than  spectator  crafl, 
from  10  a.m.  and  4  p.m.  EDT,  annually 
during  the  first  Saturday  of  July. 

The  special  regulations  for  the 
Suncoast  Offshore  Grand  Prix  will  not 
permit  anchoring  seaward  of  the 
shoreside  legs  of  the  racecourse  out  to 
three  nautical  miles  from  shore,  from  10 
a.m.  to  4  p.m.  EDT,  annually  on  the  first 
Sunday  of  July.  Spectator  craft  will  be 
permitted  near  the  race  area  but  will  be 
required  to  stay  clear  of  the  race  lanes. 
Anchoring  for  spectators  will  be 
permitted  shoreward  of  the  shoreside 
legs  of  the  racecourse.  All  vessel  traffic 
not  involved  writh  the  Suncoast  Offshore 
Grand  Prix  exiting  New  Pass  between  10 
a.m.  and  4  p.m.  EDT  will  exit  the 
marked  chaimel  at  New  Pass  Channel 
daybeacon  #3  (27«26.46'  N,  82''41.7'  W, 
LLNR  18100)  and  #4  (27»26.4'  N. 
82''41.68'  W,  LLNR  18105),  and  will 
proceed  in  a  northerly  direction 
shoreward  of  the  spectator  craft,  taking 
action  to  avoid  a  close-quarters  situation 
with  the  spectator  craft  until  finally  past 
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and  clear  of  the  racecourse.  All 
coordinates  referenced  use  datum:  NAD 
1983.  Big  Sarasota  Pass  will  be  closed  to 
all  inbound  and  outbound  vessel  traffic, 
other  than  spectator  craft,  from  10  a.m. 
and  4  p.m.  EDT.  annually  on  the  first 
Sunday  of  July. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6  (a)(3)  of 
that  order.  It  has  been  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary.  These  regulations 
will  last  for  only  5  hours  on  each  day 
of  the  event.  No  public  comments  were 
received  during  the  notice  of  proposed 
rulemaking  comment  period. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seqX  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  Section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  imder  5  U.S.C.  605  (b)  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

These  regulations  contain  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
has  concluded  that  preparation  of  an 


environmental  Impact  Statement  is  not 
necessary.  An  environmental 
assessment  and  a  finding  of  no 
significant  impact  have  been  prepared 
and  are  available  in  the  docket  for 
inspection  of  copying  where  indicated 
under  ADDRESSES.  The  Coast  Guard  has 
concluded  that  this  action  would  not 
significantly  affect  the  quality  of  hiunan 
environment. 

List  of  Subfects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recorkeeping 
requirements.  Waterways. 

Regulations:  In  consideration  of  the 
foregoing,  the  Coast  Guard  amends  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  100— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.Q  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  section  §  100.718  is  added 
to  read  as  follows: 

§100.718    Annual  Suncoast  Klk)  Run; 
Sarasota  Bay,  Sarasota,  FL. 

(a)  Regulated  area.  The  regulated  area 
is  established  in  Sarasota  Bat  with  the 
northwest  comer  point  at  Whale  Key, 
position  27''23'53"  N,  82»37'46"  W, 
extending  to  the  northeast  comer  point 
at  Bayshore  Gardens  Channel,  position 
27''2511"  N,  82''35'45"  W,  extending  to 
the  southeast  comer  point  at  Whitaker 
Bayou,  position  27'21'22"  N,  82*33'14" 
W,  and  then  to  the  southwest  comer 
point  at  Quick  Point,  position  27''20'18" 
N,  82"'34'36"  W.  All  coordinates 
referenced  use  datum:  NAD  83. 

(b)  Special  local  regulations. 

(1)  In  accordance  with  these 
regulations,  the  regulated  area  is 
designated  as  a  "no  wake"  zone. 
Spectator  craft  are  permitted  into  the 
area,  but  are  prohibited  from  entering 
the  race  course  areas  described  in  (b)(2) 
of  this  section. 

(2)  Inside  the  "no  wake"  zone  are  two 
designated  areas  surrounding  the 
primary  and  alternate  race  courses. 
Primary  course  "A"  is  bounded  by  a 
line  connecting  the  northeast  comer 
point  at  position  27''22'10"  N,  82''36'09" 
W.  a  southeast  comer  point  at  position 
27''21'31"  N.  82''35'37"  W,  a  southwest 
comer  point  at  position  27''21'27"  N, 
82''35'48"  W,  and  a  northwest  comer 
point  at  position  27'22'05"  N.  82''36'16" 
W.  Alternate  course  "B"  is  bounded  by 
a  line  connecting  the  northeast  comer 
point  at  position  27''23'11"  N,  82''34'31" 
W,  a  southeast  comer  point  at  position 
27»22'35"  N,  82''34'03"  W,  a  southwest 
comer  point  at  position  27''22'31"  N, 


82''34'08"  W,  and  a  northwest  comer 
point  at  position  27''23'09"  N,  82''34'38" 
W.  All  coordinates  referenced  use 
datum:  NAD  83. 

(3)  Entry  into  the  regulated  area  shall 
be  in  accordance  with  this  regulation. 

(c)  Effective  date.  This  section  is 
effective  at  8  a.m.  and  terminates  at  1 
p.m.  EDT,  annually  during  the  first 
Friday  of  July. 

a.  A  new  section  §  100.719  is  added 
to  read  as  follows: 

§100.719    Annual  Suncoast  Offshore 
Challenge;  Qutf  of  Mexico,  Sarasota,  FL 

(a)  Regulated  area.  The  regulated  area 
is  established  by  a  line  drawn  fit>m  the 
start/finish  position  27'*19.15'  N, 
82*'35.90'  W,  thence  to  position 
27''18.81'  N,  82»34.90'  W,  thence  to 
posiUon  27''18.21'  N,  82''34.48'  W, 
thence  to  position  27*16.43'  N,  82"34.99' 
W.  thence  to  position  27"'15.70'  N, 
82'*34.29'  W,  thence  to  position 
27''15.86'  N,  82">33.44'  W,  thence  to 
position  27''14.73'10'  N,  82"'32.37'  W, 
thence  to  position  27»14.62'  N,  82'"32.54' 
W,  thence  to  position  27"'14.94'  N, 
82''35.25'  W,  thence  to  position 
27»20.03'  N,  82''37.38'  W,  thence  to 
position  27"'20.32'  N,  82*37.16'  W, 
thence  back  to  the  start/finish  position. 
All  coordinates  referenced  use  datiun: 
NAD  1983. 

(b)  Special  local  regulations. 

(1)  No  anchoring  will  be  permitted 
seaward  of  the  shoreside  boimdaries  of 
the  regulated  area  out  to  three  nautical 
miles  from  shore,  from  10  a.m.  to  4  p.m. 
EDT,  annually  on  the  first  Saturday  of 
July. 

(2)  Anchoring  for  spectators  will  be 
permitted  shoreward  of  the  shoreside 
boundaries  of  the  regulated  area. 

(3)  All  vessel  traffic,  not  involved 
with  the  Suncoast  Offshore  Challenge, 
exiting  New  Pass  between  11  a.m.  and 
4  p.m.  EDT  shall  exist  at  New  Pass 
Channel  daybeacon  #3  (2^*26.46'  N. 
82*41.7'  W,  LLNR  18100)  and  #4 
(27*26.4'  N,  82*41.68'  W,  LLNR  18105). 
and  shall  proceed  in  a  northerly 
direction  shoreward  of  spectator  craft 
taking  action  to  avoid  a  close-quarters 
situation  until  finally  past  and  clear  of 
the  racecourse.  All  coordinates 
referenced  use  datum:  NAD  1983. 

(4)  Big  Sarasota  Pass  will  be  closed  to 
all  inbound  and  outbound  vessel  traffic, 
other  than  spectator  craft,  from  10  a.m. 
to  4  p.m.  EDT. 

(5)  Entry  into  the  regulated  area  shall 
be  in  accordance  with  this  regulation. 
Spectator  vessels  shall  stay  clear  of  race 
area  at  all  times. 

(c)  Effective  date.  This  section  is 
effective  at  10  a.m.  and  terminates  at  4 
p.m.  EDT,  aimually  during  the  first 
Saturday  of  July. 


2.  A  new  section  §  100.720  is  added 
to  read  as  follows: 

f  1 00.720    Annual  Suncoast  Offshofe 
Grand  Prtx;  Gulf  of  Mexico,  Sarasota,  FL 

(a)  Regulated  area.  The  regulated  area 
is  established  by  a  line  drawn  from  the 
start/finish  position  27*19.15'  N, 
82*35.90'  W.  thence  to  position 
27*18.91'  N.  82*34.90'  W.  thence  to 
position  27*18.81'  N.  82*34.48'  W, 
thence  to  position  27*16.43'  N.  82*34.99' 
W,  thence  to  position  27*15.70'  N, 
82*34.29'  W.  thence  to  position 
27*15.86'  N,  82*33.44'  W,  thence  to 
position  27*14.73'  N,  82*32.37'  W, 
thence  to  position  27*14.62'  N,  82*32.54' 
W,  thence  to  position  27*14.93'  N, 
82*35.25'  W.  thence  to  position 
27*20.03'  N,  82*37.38'  W,  thence  to 
position  27*20.32'  N.  82*37.16'  W. 
thence  back  to  the  start/finish  position. 
All  coordinates  referenced  use  datum: 
NAD  1983. 

(b)  Special  local  regulations. 

(1)  No  anchoring  will  be  permitted 
seaward  of  the  shoreside  boundaries  of 
the  regulated  area  out  to  three  nautical 
miles  from  shore,  from  10  a.m.  to  4  p.m. 
EDT. 

(2)  Anchoring  for  spectators  will  be 
permitted  shoreward  of  the  shoreside 
boundaries  of  the  regulated  area. 

(3)  All  vessel  traffic  not  involved  with 
the  Suncoast  Offshore  Grand  Prix, 
exiting  New  Pass  between  10  a.m.  anl 

4  p.m.  EDT  shall  exit  at  New  Pass 
Channel  daybeacon  #3  (27*26.46'  N, 
82*41.7'  W,  LLNR  18100)  and  #4 
(27*26.4'  N,  82*41.68,'  W,  LLNR  18105), 
and  shall  proceed  in  a  northerly 
direction  shoreward  of  spectator  craft 
taking  action  to  avoid  a  close-quarters 
situation  until  finally  past  and  clear  of 
the  racecourse.  All  coordinates 
referenced  use  datum:  NAD  83. 

(4)  Big  Sarasota  Pass  will  be  closed  to 
all  inbound  and  outbound  vessel  traffic, 
other  than  spectator  craft,  &t)m  10  a.m. 
to  4  p.m.  EDT. 

(5)  Entry  into  the  regulated  area  shall 
be  in  accordance  with  this  regulation. 
Spectator  craft  will  stay  clear  of  race 
area  at  all  times. 

(c)  Effective  date.  This  section  is 
effective  at  10  a.m.  and  terminates  at  4 
p.m.  EDT,  annually  during  the  first 
Siuiday  of  July. 

Dated:  June  11. 1996. 
John  W.  Lockwood, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Seventh  Coast  Guard  District. 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Parts  1228  and  1232 
RIN  3095-AA18 

Audiovisual  Records  Management 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Final  mle. 

SUMMARY:  This  regulation  revises  and 
expands  NARA  regulations  pertaining  to 
audiovisual  records  management  and 
the  transfer  of  permanent  audiovisual 
records  to  the  National  Archives  from 
Federal  agencies.  The  revisions  are 
necessary  in  order  to  update  standards, 
to  provide  coverage  for  new  audiovisual 
media  that  are  used  in  the  creation  of 
Federal  records,  and  to  reflect  the 
transfer  to  the  Department  of 
Commerce's  National  Technical 
Information  Services  of  the  centralized 
audiovisual  distribution  services 
formerly  performed  by  the  National 
Audiovisual  Center.  This  regulation 
affects  Federal  agencies. 
DATES:  This  mle  is  effective  July  24, 
1996.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  effective  July  24, 1996 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard  at  301-713-6730  or  TDD 
301-713-6760. 

SUPPLEMENTARY  INFORMATION:  NARA 
published  a  notice  of  proposed 
mlemaking  on  September  28, 1995.  (60 
FR  50158)  for  a  60-day  comment  period. 
Four  written  comments  were  received. 
The  proposed  rule  addressed  matters 
regarding  the  transfer  of  permanent 
audiovisual  records  to  the  National 
Archives  from  Federal  agencies, 
particularly  with  regard  to  videotape 
copies  of  motion  picture  film,  record 
elements  for  compact  discs  and  video 
discs,  audio  and  video  tape  recordings, 
and  related  captions  or  finding  aids  in 
electronic  form.  The  proposed  rule  also 
revised  audiovisual  definitions,  updated 
various  standards,  and  deleted  the 
provision  for  temporary  storage  space  in 
NARA's  cold  storage  vaults  and 
regulations  goveming  centralized 
audiovisual  services.  Additional 
information  will  be  provided  in  a 
forthcoming  revision  of  NARA's 
instructional  guide.  "Managing 
Audiovisual  Records." 

Following  is  a  discussion  of  the  issues 
raised  in  the  written  comments. 

One  agency  asked  whether  agencies 
would  have  to  modify  their  approved 
records  disposition  schedules  (SF  115). 
especially  for  older  series  of  records,  to 
conform  to  the  new  requirements  or 


could  the  agencies  select  a  "start"  date 
for  implementation.  These  regulations 
are  mandatory  as  of  the  effective  date  of 
this  final  rule.  Agencies  roust  follow  the 
requirements  specified  in  Part  1232  for 
all  audiovisual  records;  however, 
agencies  do  not  need  to  submit  new  SFs 
115  merely  to  conform  to  the  regulation 
and  NARA  will  not  apply  the  new 
transfer  requirements  in  Part  1228 
retrospectively  to  records  that  are  in 
existence  as  of  the  effective  date. 

Section  1228.184  Audiovisual  Records 

Two  agencies  ref>orted  that  the 
transfer  provision  relating  to  copies  of 
audiovisual  records,  particularly  coIot 
photographs,  outlined  in 
§  1228.184(b)(2)  would  be  too  expensive 
for  agencies  to  implement.  One  of  the 
agencies  also  obiected  to  the 
requirements  for  the  transfer  of  agency- 
acquired  motion  picture  films  outlinwl 
in  §  1228.184(a)(2).  indicating  that  if 
these  were  not  created  or  purchased  at 
the  time  of  acquisition,  "this  would 
impose  an  additional  burden  on  the 
agency."  The  changes  proposed  in  these 
paragraphs  were  intended  to  provide 
greater  flexibility  for  agencies  to  meet 
long-standing  requirements.  Production 
of  requisite  copies  is  necessary  to 
properly  preserve  and  make  available 
permanent  agency  audiovisual  records. 
NARA  is.  therefore,  retaining  the 
minimum  requirements  that  were 
included  in  the  proposed  mle.  but  has 
expanded  the  options  provided  for  color 
photographs  in  §  1228.184(b)(2).  NARA 
has  also  modified  the  wording  in 
§  1228.184(c)(2)  regarding  analog  audio 
recordings  in  response  to  one  agency's 
observation  that  the  broadcasting 
industry  is  moving  toward  other 
methods  of  both  audio  and  video 
recording.  This  section  now  provides  for 
a  "subsequent  generation  copy  for 
reference."  This  language  is  consistent 
to  the  wording  applving  to  video 
recordings  in  §  1228.184(d)(1). 

Two  agencies  commented  that  the 
requirement  pertaining  to  electronic    . 
versions  of  finding  aids  and  production 
documentation  mentioned  in 
§  1228.184(e)(1)  would  present  an 
undue  burden  on  agencies  when  many 
agency  electronic  finding  aids  are 
created  on  personal  computers.  NARA 
agrees  and  has  revised  this  section  to 
indicate  that  when  this  is  the  case. 
NARA  will  accept  two  versions  of 
electronic  finding  aids:  one  in  the  native 
format  and  the  other  in  a  format  that  is 
migratable  to  software  NARA  can 
support  at  the  time  of  transfer.  Both 
versions  must  be  part  of  the  transfw. 
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Section  1232.26  Storage  Conditions 

One  agency  recommended  replacing 
the  reference  NFPA  232-1991,  Standard 
for  the  Protection  of  Records  issued  by 
the  National  Fire  Protection  Association 
with  ANSI/NFPA  232A-1995,  Fire 
Protection  for  Archives  and  Records 
Centers.  NARA  agrees  that  the  suggested 
standard  is  more  appropriate  and  made 
the  change.  To  provide  better  guidance 
concerning  what  consitutes  "cold"  and 
"cooler"  temperatures  in  §  1232.26(b), 
NARA  has  added  a  reference  to  the 
appropriate  ANSI/NAPM  standard. 

Section  1232.30  Choosing  Formats 

One  agency  thought  that  the 
requirements  at  §  1232. 30(a]  regarding 
residual  sodium  thiosulfate  (hypo) 
would  require  rewashing  processed 
Blm,  which  could  damage  attached 
caption  information.  No  change  was 
made  because  it  is  stated  that  this 
procedure  is  for  newly  processed  black- 
and-white  photographic  film,  not 
rewashing  film  already  proces.sed 
NARA  also  ciarified  the  wording 
regardmg  the  maximum  level  of  residual 
sodium  thiosulfate  on  newly  processed 
fihn. 

One  agency  asked  N.\RA  to  define 
what  constitutes  "industrial  or 
professional  recording  equipment  and 
videotape"  in  §  1232.30{b)(c)  The 
general  wording  was  used  tu  avoid 
imposing  on  agencies  a  specific  and 
current  professional  technology  that 
would  quickly  become  obsolete.  In 
addition.  NARA  emphasized  in  the 
proposed  rule  that  consumer  formats  of 
audio  and  video  recordings  were  not 
acceptable  for  creating  permanent 
records. 

Other 

NARA  has  also  corrected  an 
inadvertant  error  in  the  proposed  rule 
concerning  the  applicability  of  the 
regulation  to  all  Federal  agencies.  The 
final  rule  applies  to  all  Federal  agencies, 
as  defined  at  36  CFR  1220.14.  This  is 
consistent  with  current  practice.  Section 
1232.1  emphasized  the  applicability  of 
Part  1232  to  Executive  agencies,  but  did 
not  include  wholely  owned  government 
corporations  which  are  defined  in  36 
CFR  1220.14  as  Executive  agencies  The 
definition  of  "agency"  in  the  proposed 
§  1232.10  also  was  inconsistent  with  the 
definition  of  that  terra  in  §  1220  l4.  The 
proposed  §  1232.20  correctly  stated  that 
the  audiovisual  records  management 
program  responsibilities  applied  to  all 
Federal  agencies. 

In  this  P.nal  nile,  NARA  has  deleted 
the  erroneous  last  sentence  in  §  1232.1 
and  the  definition  of  "agency"  in 
§  1232  10.  We  have  retained  the 


reference  to  the  general  definitions  at 
§  1220.14  in  an  introductory  sentence  to 
that  section. 

NARA  also  has  updated  the  editions 
of  some  of  the  standards  incorporated 
by  reference  to  reflect  more  current 
standards  relating  to  audiovisual 
materials. 

This  rule  is  a  not  a  significant 
regulatory  action  for  purposes  of 
Executive  Order  12866  of  September  30, 
1993.  As  such,  it  has  not  been  reviewed 
by  the  Office  of  Management  and 
Budget.  As  required  by  the  Regulatory 
FlexibiUty  Act,  it  is  hereby  certified  that 
this  rule  will  not  have  a  significant 
impact  on  small  entities.  This  rule  is  not 
a  major  rule  for  purposes  of 
Congressional  review  of  regulations 
under  5  U.S.C.  Chapter  8. 

List  of  Subjects 

36  CFR  Part  1228 

Archives  and  records. 
36  CFE  Part  1232 

Archives  and  records,  Incorporation 
by  reference. 

For  the  reasons  set  forth  in  the 
preamble,  36  CFR  chapter  XII  is 
amended  as  follows: 

PART  1228— DISPOSITION  OF 
FEDERAL  RECORDS 

1.  The  authority  citation  for  part  1228 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  chs.  21,  29,  and  33. 

2.  Section  1228.184  is  revised  to  read 
as  follows: 

§1228.184    Audiovisual  records. 

The  following  types  of  audiovisual 
records  appraised  as  permanent  shall  be 
transferred  to  the  National  Archives  as 
soon  as  they  become  inactive  or 
whenever  the  agency  caimot  provide 
proper  care  and  handling  of  the  records, 
including  adequate  storage  conditions, 
to  faciUtate  their  preservation  by  the 
National  Archives  (see  part  1232  of  this 
chapter).  In  general  the  physical  types 
described  below  constitute  the 
minimum  record  elements  for  archival 
purposes  that  are  required  to  provide  for 
future  preservation,  duplication,  and 
reference  needs. 

(a)  Motion  pictures.  (1)  Agency- 
sponsored  or  produced  motion  picture 
films  (e.g.,  pubUc  information  films) 
whether  for  pubUc  or  internal  use: 

(i)  Original  negative  or  color  original 
plus  separate  optical  sound  track; 

(ii)  Intermediate  master  positive  or 
duplicate  negative  plus  optical  track 
sound  track;  and, 

(iii)  Sound  projection  print  and  video 
recording,  if  both  exist. 


(2)  Agency-acquired  motion  picture 
films:  Two  projection  prints  in  good 
condition  or  one  projection  print  and 
one  videotape. 

(3)  Unedited  footage,  outtakes  and 
trims  (the  discards  of  film  productions) 
that  are  properly  arranged,  labeled,  and 
described  and  show  unstaged, 
unrehearsed  events  of  historical  interest 
or  historically  significant  phenomena: 

(i)  Original  negative  or  color  original; 
and 
(ii)  Matching  print  or  videotape. 

(b)  Still  pictures.  (1)  For  black-and- 
white  photographs,  an  original  negative 
and  a  captioned  pnnt  although  the 
captioning  information  can  be 
maintained  in  another  file  such  as  a  data 
base  if  the  file  number  correlation  is 
clear.  If  the  original  negative  is  nitrate, 
unstable  acetate,  or  glass  based,  a 
duplicate  negative  on  a  polyester  base  is 
also  needed. 

(2)  For  color  photographs,  the  original 
color  negative,  color  transparency,  or 
color  slide;  a  captioned  print  of  the 
original  color  negative;  and/or 
captioning  information  as  described 
above  if  for  an  original  color 
transparency  or  original  color  slide;  and 
a  duplicate  negative,  or  slide,  or 
transparency,  if  they  exist. 

(3)  For  slide  sets,  the  original  and  a 
reference  set.  and  the  related  audio 
recording  and  script. 

(4)  For  other  pictorial  records  such  as 
posters,  original  art  work,  and 
filmstrips,  the  original  and  a  reference 
copy. 

(c)  Sound  recordings.  (1)  EHsc 
recordings: 

(i)  For  conventional  disc  recordings, 
the  master  tape  and  two  disc  pressings 
of  each  recording,  typically  a  vinyl  copy 
for  playback  at  33V3  revolutions  per 
minute  (rpm). 

(ii)  For  compact  discs,  the  origination 
recording  regardless  of  form  and  two 
compact  discs. 

(2)  For  analog  audio  recordings  on 
magnetic  tape  (open  reel,  cassette,  or 
cartridge),  the  original  tape,  or  the 
earliest  available  generation  of  the 
recorfflng,  and  a  subsequent  generation 
copy  for  reference.  Section  1232.30(d)  of 
this  subchapter  requires  the  use  of  open- 
reel  analog  magnetic  tape  for  original 
audio  recordings. 

(d)  Video  recordings.  (1)  For 
videotape,  the  original  or  earliest 
generation  videotape  and  a  copy  for 
reference.  Section  1232.30(c)  of  this 
subchapter  requires  the  use  of 
industrial-quality  or  professional 
videotapes  for  use  as  originals,  although 
VHS  copies  can  be  transferred  as 
reference  copies. 

(2)  For  video  discs,  the  premaster 
videotape  used  to  manufacture  the 


video  disc  and  two  copies  of  the  disc. 
Video  discs  that  depend  on  interactive 
software  and  nonstandard  equipment 
may  not  be  acceptable  for  transfer. 

(e)  Finding  aids  and  production 
documentation.  The  following  records 
shall  be  transferred  to  the  National 
Archives  with  the  audiovisual  records 
to  which  they  pertain. 

(1)  Existing  finding  aids  such  as  data 
sheets,  shot  lists,  continuities,  review 
sheets,  catalogs,  indexes,  list  of 
captions,  and  other  documentation  that 
are  helpful  or  necessary  for  the  proper 
identification,  or  retrieval  of  audiovisual 
records.  Agencies  should  contact  the 
Nontextual  Archives  Division,  or  its 
appropriate  audiovisual  branch,  to 
determine  the  type  of  hardware  and 
software  that  is  currently  acceptable  for 
transfer  to  the  National  Archives  as  an 
agency  electronicfinding  aid  that  will 
accompany  its  audiovisual  records.  In 
general,  however,  agencies  must  transfer 
two  copies  of  the  electronic  finding  aid, 
one  in  its  native  format  with  its  field 
structure  documented,  and  a  second 
copy  in  a  contemporary  format  available 
at  the  time  of  transfer  that  NARA  will 
be  able  to  support  and  import  to  its 
database. 

(2)  Production  case  files  or  similar 
files  that  include  copies  of  production 
contracts,  scripts,  transcripts,  and 
appropriate  documentation  bearing  on 
the  origin,  acquisition,  release,  and 
ownership  of  the  production. 

3.  Part  1232  is  revised  to  read  as 
follows: 

PART  1232— AUDIOVISUAL  RECORDS 
MANAGEMENT 

Sut>part  A — QeneiBl 

Sec. 

1232.1  Applicability  and  scope. 

1232.2  Objectives. 
1232.10    Definitions. 

Subpart  B — Audiovisual  Records 
Management 

1232.20    Agency  program  responsibilities. 

1232.22    Nitrocellulose  film. 

1232.24    Unstable  cellulose-acetate  film. 

1232.26    Storage  conditions. 

1232.28    Maintenance  and  operaUons. 

1232.30    Choosing  formats. 

1232.32    Disposition. 

Authority:  44  U.S.C.  2904  and  3101;  and 
0MB  Circular  A-1 30. 

Sut>part  A— General 

§  1232.1    Applicability  and  scope. 

This  part  prescribes  policies  and 
procedures  for  managing  audiovisual 
records  to  ensure  adequate  and  proper 
documentation  and  authorized,  timely, 
and  appropriate  disposition. 


S  1232.2    Obiactives. 

The  objectives  of  audiovisual  records 
management  are  to  achieve  the  elective 
creation,  maintenance,  use,  and 
disposition  of  audiovisual  and  related 
records  by  establishing  standards  for 
maintenance  and  disposition,  physical 
security,  and  preservation  and  by 
reviewing  recordkeeping  practices  on  a 
continuing  basis  to  improve  procedures. 

$1232.10    Dennltions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply  (see 
also  §  1220.14  of  this  chapter  for  other 
definitions). 

Audiovisual.  Any  pictorial  or  aural 
means  of  communicating  information. 

Audiovisual  equipment.  Equipment 
used  for  recording,  producing, 
duplicating,  processing,  broadcasting, 
distributing,  storing  or  exhibiting 
audiovisual  materials  or  for  providing 
any  audiovisual  services. 

Audiovisual  production.  An 
organized  and  unified  presentation, 
develop>ed  according  to  a  plan  or  script, 
containing  visual  imagery,  sound,  or 
both,  and  used  to  convey  information. 
An  audiovisual  production  generally  is 
a  self-contained  presentation. 
Audiovisual  productions  may  include 
motion  media  with  synchronous  sound 
such  as  motion  picture  film,  videotape 
or  other  video  formats,  audio 
recordings,  and  other  media  such  as 
synchronized  audio  and  visual 
presentations  such  as  multimedia 
productions. 

Audiovisual  records.  Records  in 
pictorial  or  aural  form  that  include  still 
and  motion  media,  sound  recordings, 
graphic  works,  mixed  media,  and 
related  finding  aids  and  production 
files. 

Subpart  B — Audiovisual  Records 
Management 

§  1 232.20    Agency  program 
responsibilities. 

Each  Federal  agency,  in  providing  for 
effective  controls  over  the  creation  of 
records,  shall  estabUsh  an  appropriate 
program  for  the  management  of 
audiovisual  records.  This  program  shall 
be  governed  by  the  following 
requirements: 

(a)  Prescribe  the  types  of  records  to  be 
created  and  maintained  so  that 
audiovisual  activities  and  their  products 
are  properly  documented.  (Regulations 
on  the  appropriate  types  of  permanent 
audiovisual  records  are  located  in 

§  1228.184  of  this  chapter.) 

(b)  Ensure  that  adequate  training  is 
provided  to: 

(1)  Agency  personnel  responsible  for 
the  disposition  of  audiovisual  records; 


(2)  Contractor  personnel  who  have 
temporary  custody  of  audiovisual 
records;  and, 

(3)  All  users  who  create,  handle,  or 
maintain  audiovisual  records  or  operate 
equipment  for  their  use. 

(c)  Ensure  that  contract  provisions 
protect  the  Government's  legal  title  and 
control  over  audiovisual  records  and 
related  documentation  produced  or 
maintained  by  contract.  Ensure  that 
contract  provisions  identify  as 
deliverables  any  working  papers/files 
that  are  needed  for  adequate  and  proper 
documentation.  Include  a  provision  that 
permits  the  Government  to  inspect 
contractor  facilities  used  for  the  storage 
and  handling  of  permanent  or 
unscheduled  audiovisual  records. 
Agencies  shall  inspect  such  facilities  at 
least  once  each  year. 

(d)  Keep  inventories  indicating  the 
location  of  all  generations  of 
audiovisual  records,  whether  in  agency 
storage  or  in  another  facility  such  as  a 
laboratory  or  library  distribution  center. 

(e)  Schedule  disposition  of  all 
audiovisual  records  as  soon  as 
practicable  after  creation.  General 
Records  Schedule  21  provides 
mandatory  disposal  authorization  for 
temporarv  audiovisual  records  common 
to  most  Federal  offices.  Agencies  must 
submit  an  SF  115,  Request  for  Records 
Disposition  Authority,  to  NARA  to 
obtain  authorization  for  the  disposition 
of  all  other  audiovisual  records.  The 
schedules  covering  permanent  records 
must  specify  the  different  record 
elements  identified  in  §  1228.184,  and 
must  always  include  related  finding 
aids. 

(0  Periodically  review  agency 
audiovisual  recordkeeping  practices  for 
conformance  with  requirements  and 
take  necessary  corrective  action. 

f  1232.22    Nitroce:iuiose  fitm. 

Nitrocellulose-base  film  once  used  in 
the  manufacture  of  sheet  film  and 
motion  pictiues  may  be  occasionally 
found  in  records  storage  areas.  The 
nitrocellulose  base,  a  substance  akin  to 
gun  cotton,  is  chemically  unstable  and 
highly  inflammable. 

(a)  Agencies  must  remove 
nitrocellulose  film  materials  from 
records  storage  areas. 

(b)  Agencies  must  immediately  notify 
NARA  about  the  existence  of 
nitrocellulose  film  materials  because  of 
their  age  and  instability.  NARA  will 
determine  if  they  may  be  destroyed  or 
destroyed  after  a  copy  is  made  for 
transfer,  as  appropriate. 

(c)  If  NARA  appraises  nitrate  film 
materials  as  disf)osable,  but  the  agency 
wishes  to  retain  them,  agencies  must 
follow  the  guidance  in  NFPA  40-1994, 
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Standard  for  the  Storage  and  Handling 
of  Cellulose  Nitrate  Motion  Pictiu« 
Film,  which  is  incorporated  by 
reference.  NFPA  40-1994  is  available 
from  the  National  Fire  Protection 
Association,  Batterymarch  Park,  Quincy, 
MA  02269.  This  standard  is  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  D.C. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Riegister  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  These 
materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval  and 
a  notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
Register. 

(d)  The  packing  and  shipping  of 
nitrate  filrn  are  governed  by  the 
following  Department  of  Transportation 
regulations:  49  CFR  172.101,  Hazardous 
materials  table;  172.504,  Transportation; 
173.24,  Standard  requirements  for  all 
packages;  and  173.177,  Motion  picture 
film  and  X-  ray  film — nitrocellulose 
base. 

i  1 232^4    Unstabto  c«llulos»-ac«tat»  film. 

Cellulose-acetate  film,  also  known  as 
safety  film,  is  nonflammable  and  does 
not  represent  the  same  degree  of  hazard 
as  nitrate  film  materials.  Nonetheless, 
cellulose-acetate  film  also  deteriorates 
over  time.  Temperature,  humidity, 
harmful  storage  enclosiu^s,  and  gaseous 
products  influence  the  rate  of 
deterioration.  Agencies  shall  insp>ect 
cellulose-acetate  film  periodically  for  an 
acetic  odor,  wrinkling,  or  the  presence 
of  crystalline  deposits  on  the  edge  or 
surface  of  the  film  that  indicate 
deterioration.  Agencies  shall  notify 
NARA  within  30  days  after  inspection 
about  deteriorating  permanent  or 
unscheduled  audiovisual  records 
composed  of  cellulose  acetate  so  that 
they  can  be  copied. 

§  1232.26    Storage  conditions. 

Agencies  must: 

(a)  Provide  audiovisual  records 
storage  facilities  that  are  secure  from 
unauthorized  access  and  make  them 
safe  from  fire,  water,  flood,  chemical  or 
gas  damage  and  from  other  harmful 
conditions.  See  NFPA  232A-1995, 
Guide  for  Fire  Protection  for  Archives 
and  Records  Centers  issued  by  the 
National  Fire  Protection  Association, 
which  is  incorporated  by  reference.  The 
standard  is  available  from  the  National 
Fire  Protection  Association, 
Batterymarch  Park,  Quincy,  MA  02269. 
This  standard  is  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC.  This 


incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  ICFR  part  51.  These 
materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval  and 
a  notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
Rfsister. 

(d)  Maintain  good  ambient  storage 
conditions  for  permanent  or 
unscheduled  audiovisual  records. 
Generally,  the  temperature  should  not 
exceed  70  degrees  Fahrenheit  and 
relative  humidity  should  be  maintained 
between  30-40%  and  not  exceed  50%. 
Avoid  fluctuating  temperatures  and 
humidity.  Cooler  temperatures  and 
lower  relative  humidity  are 
recommended  for  the  storage  of  all  film, 
to  prolong  the  useful  hfe  of  the  film  base 
and  image.  Cold  temperatures  combined 
v«th  30-35%  relative  humidity  are 
especially  recommended  to  retard  the 
fading  of  color  film.  Optimal 
environmental  conditions  are  stated  in 
ANSI/NAPM  IT9.11-1993,  Imaging 
Media —  Processed  Safety  Photographic 
Films — Storage.  If  possible  store  all 
permanently  scheduled  records  in  these 
conditions,  and  schedule  them  to  be 
transferred  to  the  National  Archives  as 
soon  as  possible. 

(c)  For  the  storage  of  p>ermanent  or 
unscheduled  records,  use  audiovisual 
storage  containers  or  enclosures  made  of 
noncorroding  metal,  inert  plastics, 
paper  products  and  other  safe  materials 
recommended  and  specified  in  ANSI 
standards:  ANSI/NAPM  IT9.11-1993, 
Imaging  Media — Processed  Safety 
Photographic  Films — Storage;  and  ANSI 
IT9.2-1991,  Imaging  Media- 
Photographic  Processed  Films,  Plates, 
and  Papers — Filing  Enclosures  and 
Storage  Containers.  These  standards, 
which  are  incorporated  by  reference,  are 
available  from  the  American  National 
Standards  Institute  (ANSI),  Inc.,  11  West 
42nd  Street,  New  York.  NY  10036. 
These  standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  D.C.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  These 
materials  are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval  and 
a  notice  of  any  change  in  these  materials 
will  be  published  in  the  Federal 
R»ister. 

(a)  Store  originals  and  use  copies 
(e.g.,  negatives  and  prints)  separately, 
whenever  practicable. 

(e)  Store  series  of  {)ermanent  and 
unscheduled  x-ray  films  in  accordance 
with  this  section,  and  store  series  of 


temporary  x-ray  films  under  conditions 
that  will  ensure  their  preservation  for 
their  full  retention  period,  in 
accordance  with  ANSI/NAPM  IT9.11- 
1993,  Imaging  Media — Processed  Safety 
Photographic  Films — Storage.  This 
requirement  does  not  apply  to  x-rays 
that  are  interspersed  among  paper 
records,  as  in  case  files. 

§  1 232.28    Maintenance  and  operations. 

Agencies  must: 

(a)  Handle  audiovisual  records  in 
accordance  with  commonly  accepted 
industry  practices  because  of  their 
extreme  vulnerability  to  damage.  For 
further  information,  consult  the 
American  National  Standards  Institute 
(ANSI),  Inc.,  11  West  42nd  Street,  New 
York,  NY  10036;  and  the  Society  of 
Motion  Picture  and  Television 
Engineers,  595  West  Hartsdale  Avenue, 
White  Plains,  NY  10607. 

(b)  Use  only  personnel  trained  to 
perform  their  audiovisual  duties  and 
responsibilities  and  ensure  that 
equipment  intended  for  projection  or 
playback  is  in  good  working  order. 

(c)  Loan  permanent  or  unscheduled 
audiovisual  records  to  non-Federal 
recipients  only  in  conformance  with  the 
provisions  of  part  1228  subpart  E  of  this 
chapter.  Such  records  may  be  loaned  to 
other  Federal  agencies  only  if  a  record 
copy  is  maintained  in  the  agency's 
custody. 

(d)  Take  all  steps  necessary  to  prevent 
accidental  or  deliberate  alteration  or 
erasiu^  of  audiovisual  records. 

(e)  Ensure  that  no  information 
recorded  on  permanent  or  unscheduled 
magnetic  sound  or  video  media  is 
erased. 

(f)  If  din^erent  versions  of  audiovisual 
productions  (e.g.,  short  and  long 
versions  or  foreign-language  versions) 
are  prepared,  keep  an  unaltered  copy  of 
each  version  for  record  purposes. 

(g)  Maintain  the  association  between 
audiovisual  records  and  the  finding  aids 
for  them,  such  as  captions  and 
published  and  unpubHshed  catalogs, 
and  production  files  and  similar 
documentation  created  in  the  course  of 
audiovisual  production. 

(h)  Maintain  disposable  audiovisual 
records  separate  from  permanent  ones 
in  accordance  with  General  Records 
Schedule  21  and  a  records  schedule 
approved  by  NARA  for  the  agency's 
other  audiovisual  records. 

§1232.30    CtH>osing  formats. 

Agencies  must: 

(a)  When  ordering  photographic 
materials  for  permanent  or  unscheduled 
records,  ensure  that  still  picture 
negatives  and  motion  picture  preprints 
(negatives,  masters,  etc.)  are  composed 


of  polyester  bases  and  are  processed  in 
accordance  with  industrv  standards  as 
specified  in  ANSI/ISO  543-1990  (ANSI 
IT9.6-1991)  Photography- 
Photographic  Films — Specifications  for 
Safety  Film;  and,  ANSI/NAPM  IT9.1- 
1992  Imaging  Media  (Film) — Silver- 
Gelatin  Type —  Specifications  for 
Stability,  which  are  incorporated  by 
reference.  (Currently,  not  all  motion 
picture  stocks  are  available  on  a 
polyester  base.)  It  is  particularly 
important  to  ensure  that  residual 
sodium  thiosulfate  (hypo)  on  newly 
processed  black-and-white  photographic 
film  does  not  exceed  .014  grams  per 
square  meter.  Require  laboratories  to 
process  film  in  accordance  with  this 
standard.  Excessive  hypo  will  shorten 
the  longevity  of  film  and  accelerate 
color  fading.  Process  color  film  in 
accordance  with  the  manufacturer's 
recommendations.  If  using  reversal  type 
processing,  request  full  photographic 
reversal;  i.e.,  develop,  bleach,  expose, 
develop,  fix,  and  wash.  The  standards 
cited  in  this  paragraph  are  available 
&t}m  the  American  National  Standards 
Institute  (ANSI),  Inc.,  11  West  42nd 
Street,  New  York,  NY  10036.  These 
standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  D.C.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  These 
materials- are  incorporated  by  reference 
as  they  exist  on  the  date  of  approval  and 
a  notice  of  any  change  in  these  materials 
be  published  in  the  Federal  Register. 

(b)  Refrain  from  using  motion  pictures 
in  a  final  "A  &  B"  format  (two  precisely 
matched  reels  designed  to  be  printed 
together)  for  the  reproduciion  of 
excerpts  or  stock  footage. 

(c)  Use  only  industrial  or  professional 
recording  equipment  and  videotape, 
previously  unrecorded,  for  original 
copies  of  permanent  or  unscheduled 
recordings.  Limit  the  use  of  consiuner 
formats  to  distribution  or  reference 
copies  or  to  subjects  scheduled  for 
disposal.  Video  cassettes  in  the  VHS 
format  are  unsuitable  for  use  as  originals 
of  permanent  or  unscheduled  records 
due  to  their  inability  to  be  copied 
without  significant  loss  in  image 
quality. 

(d)  Record  permanent  or  unscheduled 
audio  recordings  on  'A-inch  open-reel 
tapes  at  3  Va  or  7  ^/z  inches  per  second, 
full  track,  using  professional  unrecorded 
polyester  splice-free  tape  stock.  Audio 
cassettes,  including  mini-cassettes,  are 
not  sufficiently  durable  for  use  as 
originals  in  permanent  records  or 


unscheduled  records  although  they  may 
be  used  as  reference  copies. 

$1232.32    Disposition. 

The  disposition  of  audiovisual 
records  shall  be  carried  out  in  the  same 
manner  as  that  prescribed  for  other 
types  of  records  in  part  1228  of  this 
chapter.  For  further  instructions  on  the 
transfer  of  permanent  audiovisual 
records  to  the  National  Archives  see 
§  1228.184  of  this  chapter.  Audiovisual 
Records. 

Dated:  June  14, 1996. 
lohn  W.  Carlin, 

Archivist  of  the  United  States. 

{FR  Doc.  9&-15797  Filed  6-21-96;  8:45  am] 

BILUNO  COOE  791S-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Paris  51  and  52 

[FRL-«52e-2] 

Control  of  Air  Pollution;  Removal  and 
Modification  of  Obsolete,  Superfluous 
or  Burdensome  Rules 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  Clean  Air  Act  final 
regulations,  which  were  published  April 
11, 1996  (61  FR  16050).  The  regulations 
related  to  the  removal  and  modification 
of  obsolete,  superfluous  or  burdensome 
Clean  Air  Act  rules. 
EFFECTIVE  DATE:  This  action  will  be 
effective  June  24.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Delaney,  Office  of  .A.ir  and 
Radiation.  Office  of  Policy  Analysis  and 
Review,  (202)  260-7431. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  11, 1996.  EPA  published  a 
final  rule  under  the  Clean  Air  Act 
deleting  superfluous,  obsolete  or 
burdensome  regulations  from  the  Code 
of  Federal  Regulations  (CFR). 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  on  April 
11, 1996  of  the  final  regulations  (61  FR 
16050),  which  were  the  subject  of  FR 
Doc.  96-8744,  is  corrected  as  follows: 


On  page  16061,  in  the  third  column, 
the  heading  for  amendment  number  38 
is  corrected  to  read  "§  52.1227 — 
[removed  and  reserved)." 

On  page  16062,  in  the  third  column, 
amendment  number  67  is  corrected  to 
read  "67.  Section  52.2296  through 
52.2298  are  removed  and  reserved." 

List  of  Subjects  in  40  CFR  Part  51 

Environmental  Protection,  Air 
pollution  control 

Dated;  June  17,  1996. 

Richard  D.  Wilson, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

(FR  Doc.  96-16021  Filed  &-21-96;  8:45  am] 
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40  CFR  Part  52 
[NM-23-1-7101a;  FRL-6500-7] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans,  New 
Mexico;  Supplement  to  the  New 
Mexico  State  Implementation  Plan 
(SIP)  to  Control  Air  Pollution  in  Areas    . 
of  Bernalillo  County  Designated 
Nonattainment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  approves  a 
revision  to  the  SIP  consisting  of  the 
'October  12. 1994,  Supplement  to  the 
New  Mexico  State  Implementation  Plan 
to  Control  Air  Pollution.in  Area(s)  of 
Bernalillo  Coimty  Designated 
Nonattainment".  This  revision  updates 
the  narrative  portion  of  the  previously 
approved  April  14,  1993,  Supplement  to 
the  New  Mexico  SIP  to  Control  Air 
Pollution  in  Areas  of  Bernalillo  County 
Designated  Nonattainment  (see  the 
December  21,  1993  Federal  Register  to 
reflect  EPA's  approval  for  lifting  the 
construction  ban  in  Bernalillo  County. 
The  construction  ban  was  put  in  place 
by  the  Governor  of  New  Mexico  on  May 
20, 1980.  The  ban  was  repealed  by  EPA 
approval  effective  May  16, 1994,  and 
appearing  in  the  March  16, 1994 
Federal  Register. 
DATES:  This  action  is  effective  on 
August  23. 1996,  unless  notice  is 
postmarked  by  July  24, 1996  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  'Jie  Federal  Register. 
ADDRESSES:  Comments  should  be 
mailed  to  Jole  C.  Luehrs,  Ciiief,  Air 
Permits  Section  (6PD-R),  U.S.  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Copies  of  the  State's 
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petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  during  normal  hours  at  the 
following  locations: 
U.S.  EPA,  Region  6.  Air  Permits  Section 

(6PD-R),  1445  Ross  Avenue.  Suite 

700.  Dallas,  TX  75202-2733. 
Air  and  Radiation  Docket  and 

Information  Center.  U.S.  EPA,  401  M 

Street.  SW..  Washington.  DC  20460. 
Qty  of  Albuquerque,  uivironmental 

Health  Department.  One  Civic  Plaza. 

Albuquerque.  NM  87103. 

Anyone  wishing  to  review  this 
petition  at  the  Region  6  EPA  office  is 
asked  to  contact  the  person  below  to 
schedule  an  appointment  24  hours  in 
advance. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Samuel  R.  Mitz.  Air  Permits  Section 
(6PD-R).  U.S.  EPA,  Region  6,  1445  Ross 
Avenue.  Dallas.  Texas  75202-2733, 
telephone  (214)  665-8370. 

SUPPt^MENTARY  INFORMATION: 

Background 

On  December  21. 1993,  EPA  approved 
an  Albuquerque/Bemalillo  County 
permit  SIP  revision  which  included  the 
April  14.  1993.  Supplement  to  the  New 
Mexico  SIP  to  Control  Air  Pollution  in 
Area(s)  of  Bernalillo  County  Designated 
Nonattainment  (58  FR  67326).  This 
Supplement  included  a  paragraph 
which  stated  that  upon  approval  of 
Albuquerque/  Bernalillo  County  Air 
Quality  Control  Regulations  (AQCR)  20 
[Authority-to-Construct  Permits).  29 
(Prevention  of  Significant  Deterioration) 
and  32  (Construction  Permits  for 
Nonattainment  Areas)  and  the 
accompanying  SIP  supplements,  there 
would  be  no  need  to  continue  the 
Governor's  construction  moratorium  of 
May  20.  1980.  which  appeared  in  40 
Code  of  Federal  Regulations  (CFR) 
52.1620(e)(18). 

On  December  21. 1993,  EPA  approved 
revised  AQCRs  29  and  32.  On  March  16, 
1994,  EPA  approved  AQCR  20,  which 
brought  the  AJbuquerque/Bemalillc 
County  New  Source  Review  permitting 
program  up  to  date  and  provided  for  the 
revocation  of  the  construction  ban  for 
Albuquerque  County.  In  response,  on 
October  12. 1994.  the  State  of  New 
Mexico  adopted  a  revised  Supplement 
to  the  New  Mexico  State 
Implementation  Plan  to  Control  Air 
Pollution  in  Area(s)  of  Bernalillo  County 
Designated  Nonattainment,  which  noted 
the  repeal  of  the  construction 
moratorium. 

Final  Action 

The  EPA  is  approving  the  revised 
New  Mexico  SDP  narrative  entitled 
October  12.  1994  Supplement  to  the 


New  Mexico  State  Implementation  Plan 
to  Control  Air  Pollution  in  Area(s)  of 
Bernalillo  County  Designated 
Nonattainment,  which  acknowledges 
the  repeal  of  the  construction 
moratorium  of  May  20. 1980. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  EPA 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SOP  revision  unless  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  August  23, 1996. 
unless  adverse  or  critical  comments  are 
postmarked  by  July  24. 1996.  If  EPA 
receives  such  comments,  this  action  will 
be  withdrawn  before  the  effective  date 
by  publishing  a  subsequent  document 
that  will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received  on  this  action,  the  public  is 
advised  that  this  action  will  be  efl^ective 
August  23. 1996. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  under  5  U.S.C. 
605(b).  EPA  may  certify  that  the  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709).  Small  entities  include 
small  businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of 
less  than  50.000.  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  (CAA)  do  not  create 
any  new  requirements,  but  simply 
approve  requirements  that  the  State  is 
already  imposing.  Therefore,  because 
the  Federal  SIP-approval  does  not 
impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  small  entities.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  State 
action.  The  CAA  forbids  EPA  from 
basing  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246.  256-66  (S.Ct. 
1976);  42  U.S.C.  7410(a)(2). 


Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  23,  1996.  Filing  a 
petition  for  reconsideration  of  this  final 
rule  by  the  Administrator  does  not  affect 
the  finality  of  this  rule  for  purposes  of 
judicial  review;  nor  does  it  extend  the 
time  within  which  a  petition  for  judicial 
review  may  be  filed,  or  postpone  the 
effectiveness  of  this  rule.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

Nothing  in  this  action  shall  be 
construed  as  permitting,  allowing,  or 
establishing  a  precedent  for  any  future    • 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Unfunded  Mandates 

Under  sections  202.  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  SIP  or 
plan  revision  approved  in  this  action, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  CAlA.  The  rules  and  commitments 
approved  in  this  action  may  bind  State, 
local,  and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  and 
commitments  being  approved  by  this 
action  will  impose  or  lead  to  the 
imposition  of  any  mandate  upon  the 
State,  local,  or  tribal  governments,  either 
as  the  owner  or  operator  of  a  source  or 
as  a  regulator,  or  would  impose  or  lead 
to  the  imposition  of  any  mandate  upon 
the  private  sector,  EPA's  action  will 
impose  no  new  requirements;  such 
sources  are  already  subject  to  these 
requirements  under  State  law. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  Therefore,  EPA  has  determined 
that  this  final  action  does  not  include  a 
mandate  that  may  result  in  estimated 
costs  of  $100  million  or  more  to  State, 
local,  or  tribal  governments  in  the 
aggregate  or  to  the  private  sector. 
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Office  of  Management  and  Budget 
(OMB)  review 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  OMB  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Nonattainment  areas. 

Dated;  April  11,  1996. 
Lynda  F.  Carroll, 
Acting  Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  GG — New  Mexico 

2.  Section  52.1620  is  amended  by 
adding  paragraph  (c)(61)  to  read  as 
follows: 

§  52. 1 620    Identiflcation  of  plan. 


(c)  •  •  * 

(61)  A  revision  to  the  New  Mexico  SIP 
to  udpate  the  Supplement  to  the  New 
Mexico  State  Implementation  Plan  to 
Control  Air  Pollution  in  Area(s)  of 
Bernalillo  County  Designated 
Nonattainment  to  reflect  EPA's  approval 
for  lifting  the  construction  ban  in 
Bernalillo  County,  superseding  the 
supplement  dated  April  14. 1993. 

(i)  Incorporation  by  reference. 

(A)  October  12. 1994  Supplement  to 
the  New  Mexico  State  Implementation 
Plan  to  Control  Air  Pollution  in  Area(sJ 
of  Bernalillo  County  Designated 
Nonattainment  as  approved  by  the 
Albuquerque/Bemalillo  County  Air 
Quality  Control  Board  on  November  9, 
1994. 

IFR  Doc.  96-16023  Filed  6-21-96;  3:45  am) 
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40  CFR  Part  52 

(C A-1  »-2-725-a;  FRL-651 1  -4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California — 
Mammoth  Lakes  Nonattainment  Area; 

PMio 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  today  approves  the  State 
Implementation  Plan  (SIP)  submitted  by 
the  State  of  California  for  the  purpose  of 
bringing  about  attainment  in  the 
Mammoth  Lakes  Planning  Area  (MLPA) 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  particulate 
matter  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers  (PMio).  The  "moderate" 
area  SIP  was  submitted  by  the  State  to 
satisfy  certain  Federal  requirements  in 
the  Clean  Air  Act  for  an  approvable 
nonattainment  area  PMio  plan  for  the 
MLPA. 

The  intended  effect  of  approving  this 
plan  is  to  regulate  emissions  of  PMio  in 
accordance  with  the  requirements  of  the 
CAA.  as  amended  in  1990. 
DATES:  This  final  rule  is  effective  on 
August  23, 1996  unless  adverse  or 
critical  comments  are  received  by  July 
24, 1996.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  information  are 
contained  in  the  docket  for  this 
rulemaking.  The  docket  is  available  for 
inspection  during  normal  business 
hours  at  the  following  locations: 
U.  S.  Environmental  I*rotection  Agency. 

Region  9.  75  Hawthorne  Street,  San 

Francisco,  CA  94105 
California  Air  Resources  Board.  2020  L 

Street,  P.O.  Box  2815,  Sacramento,  CA 

95814 
Great  Basin  Unified  Air  Pollution 

Control  District.  157  Short  Street. 

Suite  6.  Bishop,  CA  93514. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  G.  Valentine  (A-2-2),  U.  S. 
Environmental  Protection  Agency, 
Region  9.  Air  and  Toxics  Division.  75 
Hawthorne  Street.  San  Francisco,  CA 
94105,(415)  744-1178. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  the  date  of  enactment  of  the  1990 
Clean  Air  Act  Amendments  PMio  areas, 
including  the  Mammoth  Lakes  Planning 
Area,  meeting  the  conditions  of  section 
107(d)  of  the  AcX  were  designated 
nonattainment  by  operation  of  law. 
Once  an  area  is  designated 


nonattainment.  section  188  of  the  Act 
outlines  the  process  for  classification  of 
the  area  and  establishes  the  area's 
attainment  date.  In  accordance  with 
section  188(a).  at  the  time  of 
designation,  all  PMio  nonattainment 
areas  were  initially  classified  as 
"moderate"  by  operation  of  law.  See  40 
CFR  81.303  (1993)  A  moderate  area  may 
subsequently  be  reclassified  as 
"serious"  if  at  any  time  EPA  determines 
that  the  area  cannot  practicably  attain 
the  PM,n  NAAQS  by  the  applicable 
attainment  date  for  moderate  areas. 
December  31. 1994.  Moreover,  a 
moderate  area  must  be  reclassified  if 
EPA  determines  within  six  months  after 
the  applicable  attainment  date  that  the 
area  is  not  in  attainment  after  that  date. 
See  section  188(b)  of  the  Clean  Air  Act. 

The  air  quality  planning  requirements 
for  moderate  PMm  nonattainment  areas 
are  set  out  in  subparts  1  and  4  of  Title 
I  of  the  Act.  LPA  has  issued  a  "General 
Preamble"  describing  EPA's  preliirinary 
\'iews  on  how  the  Agency  intends  to 
review  SIPs  and  SIP  revisions  submitted 
under  Title  I  of  the  Act.  including  those 
state  submittals  containing  moderate 
PMio  nonattainment  area  SIP 
provisions.  See  generally  57  FR  13498 
(April  16.  1992)  and  57  FR  18070  (April 
28.  1992).  Because  EPA  is  describing  its 
interpretations  here  only  in  broad  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  today's  action  and  the  supporting 
rationale.  In  today's  rulemaking  action 
on  California's  moderate  PMk,  SIP  for 
the  MLPA.  EPA  is  applying  its 
interpretations  taking  into  consideration 
the  specific  factual  issues  presented. 

Those  states  containing  initial 
moderate  PMio  nonattainment  areas 
were  required  to  submit,  among  other 
things,  the  following  provisions  by 
November  15, 1991'; 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology— RACT)  shall  be 
implemented  no  later  than  December 
10.  1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 


*  There  are  additional  submittais  associated  with 
moderate  PMio  ncnattainnient  plans,  such  as  a 
permit  program  for  the  ccnstrjcfion  of  new  ard 
modified  inajor  stationary  soijires  and  contingei<ry 
meas'jres.  See  sections  189(8)  and  172(c)(9).  These 
submittals  were  r«xjuirrd  to  be  submitted  in  1992 
and  1993,  respectively,  and  are  no;  the  subject  of 
today's  action  wbich  eddresses  only  tiiose  plan 
provisions  requlrad  to  be  submitted  on  November 
IS.  1991. 


UMI 
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as  practicable  but  no  later  than 
December  31,  1994  or  a  demonstration 
that  attairunent  by  that  date  is 
impracticable; 

3.  Pursuant  to  section  189(c)  of  the 
Act,  for  plan  revisions  demonstrating 
attainment,  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
and  which  demonstrate  reasonable 
further  progress  (RFP)  toward 
attainment  by  December  31,  1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PMio  also  apply  to 
major  stationary  sources  of  PMio 
preciu^ors  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PMio  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act. 

11.  Today's  Action 

Section  llO(k)  of  the  Act  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals.  See  57  FR  13565-66.  In 
today's  action,  EPA  approves  the  plan 
revision  submitted  to  EPA  on  September 
11,  1991,  and  the  addenda  submitted 
January  9,  1992.  for  the  MLPA  because 
it  meets  all  of  the  applicable 
requirements  of  the  Act. 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  states  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  state  must  be  adopted 
after  reasonable  notice  and  public 
hearing.^  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
state  under  the  Act  must  be  adopted  by 
such  state  after  reasonable  notice  and 
public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action.  See  section  110(k)(l)  and  57 
FR  13565.  EPA's  completeness  criteria 
for  SIP  submittals  are  set  out  at  40  CFR 
Part  51.  Appendix  V  (1993).  EPA 
attempts  to  make  completeness 
determinations  within  60  days  of 
receiving  a  submission.  However,  a 
submittal  is  deemed  complete  by 
operation  of  law  if  a  completeness 
determination  is  not  made  by  EPA  six 
months  after  receipt  of  the  submission. 

The  State  of  California  originally 
submitted  the  Mammoth  Lakes  Planning 


Area  PMio  implementation  plan 
revision  to  EPA  on  September  11, 1991. 
By  operation  of  law,  this  submittal  was 
deemed  complete  on  March  11. 1992. 
On  January  9,  1992,  the  State  of 
California  submitted  a  second  revision 
to  the  Mammoth  Lakes  Planning  Area 
PM,o  SIP.  This  submittal  contained 
revisions  which  are  primarily 
administrative  in  nature  to  assist  in  the 
effective  implementation  of  the  SIP 
control  strategies.  By  operation  of  law, 
this  second  submittal  was  deemed 
complete  on  July  9, 1992. 

In  today's  action,  EPA  approves 
California's  PMio  SIP  submittal  for  the 
MLPA. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Because  such 
inventories  are  necessary  to  an  area's 
attainment  demonstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  emissions 
inventories  must  be  received  with  the 
submission.  See  57  FR  13539. 

California  submitted  a  peak  24-hour 
PMio  emissions  inventory  for  the  MLPA 
which  is  based  on  a  1987-88  emissions 
inventory  survey.  This  1987-88 
inventory  identifies  re-entrained  dust 
and  cinders  from  paved  roads  and 
emissions  from  fireplaces  and  wood 
stoves  as  the  primary  causes  of 
nonattaiiunent,  contributing  over  99 
percent  of  total  PMm  emissions  during 
times  of  peak  concentrations.  The 
remaining  1  percent  of  the  emissions  is 
comprised  of  motor  vehicle  exhaust, 
tire-wear,  and  industrial  sources.  By 
applying  known  population  growth 
factors  to  the  1987-88  inventory,  the 
Great  Basin  Unified  APCD  also 
projected  1990,  1991.  1993,  1995,  2000. 
and  2005  inventories.  The  chart  below 
identifies  1987-88  contributions  to  the 
emission  inventory. 


'Also  section  172(c)(7)  of  the  Act  requires  that 
plan  provisioru  for  noiuttainirent  areas  meet  'he 
applicable  provisions  of  section  1I0(4)(2). 


Source  category 


Fireplaces 

Woodsloves  

Resuspended  Road 

Dirt/Cinders 

Motor  Vehicles  

Industrial 

Tatat  


Peak  24- 
hour 
PM,o 
emissions 

(kg/day) 


4,259 


Percent- 
age 


provides  a  sufficient  basis  for 
determining  the  adequacy  of  the  plan 
revision's  air  quality  analysis  consistent 
with  the  requirements  of  sections 
172(c)(3)  and  110(a)(2)(K)  of  the  Clean 
Air  Act.3  For  further  details  see  the 
Technical  Support  Document  (TSD)  that 
is  contained  in  the  docket  for  today's 
action. 

3.  RACM 

As  noted,  the  initial  moderate  PMio 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993.  See 
sections  172(c)(1)  and  189(a)(1)(C). 
EPA's  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  contains  a 
detailed  discussion  of  EPA's 
interpretation  of  the  RACM  (including 
RACT)  requirement.  See  57  FR  13540- 
45  and  13560-61. 

As  stated  in  EPA's  General  Preamble, 
the  suggested  starting  point  for 
determining  RACM  for  a  particular  area 
is  to  list  all  of  the  RACM  measures  for 
which  EPA  has  issued  guidance  under 
section  190  of  the  Act.  If  a  state  receives 
substantive  public  comment 
demonstrating  that  additional  measures 
may  be  reasonably  available,  those 
measures  should  then  be  added  to  the 
original  list. 

As  noted  in  the  Emissions  Inventory 
section  of  this  document,  99  percent  of 
the  PMio  nonattainment  problem  in  the 
MLPA  comes  from  resuspended  road 
dust/cinders  and  fireplaces/woodstoves. 
The  remaining  one  percent  comes  from 
motor  vehicles  and  industrial  sources. 
Given  this  emissions  inventory  with 
limited  contributions  from  a  number  of 
source  categories,  a  list  of  control 
measures  was  developed  by  the  Great 
Basin  Unified  Air  Pollution  Control 
District  for  consideration  in  a  draft  SIP 
revision.  Through  the  public  hearing 
process,  the  list  was  refined  to  form  a 
final  control  strategy  that  provides  for 
attainment  by  the  Clean  Air  Act 
deadline  of  December  31,  1994. 

Where  sources  of  PMio  do  not 
contribute  significantly  to  the  PMio 
problem  in  an  area,  EPA's  policy  is  that 
a  state  is  not  reasonably  required  to 
implement  potentially  available  control 
measures  for  such  sources  (57  FR 
13543).  Based  upon  the  MLPA 
emissions  inventory  which  is 
dominated  by  wood  burning  and  road 


EPA  approves  the  emissions 
inventory  b^ause  it  generally  appears 
to  be  accurate  and  comprehensive,  and 


'EPA  issued  guidance  on  PM.o  emissions 
inventories  prior  to  the  enactment  of  the  1990  Clean 
Air  Act  Amendments  in  the  form  of  ?he  1987  PMio 
SIP  Dflvelopment  Guideline.  Pursuant  to  section 
193  of  the  Amendments,  the  guidance  provided  in 
this  document,  as  well  as  all  other  pre- Amendment 
guidance  cited  in  this  notice,  remains  in  effect. 


dust  end  cinders,  and  the  fact  that  the 
area  is  able  to  demonstrate  attainment  of 
the  PMio  NAAQS  by  the  CAA  deadline. 
EPA  believes  that  the  State  has  provided 
a  reasoned  justification  for  eliminating 
measures  from  its  initial  list  of  possible 
RACM.  The  remaining  measures  are 
legally  enforceable.  Therefore,  EPA  has 
concluded  that  the  regulations  adopted 
for  the  State's  moderate  area  PMio  SIP 
revision  represent  RACM  as  required  by 
sections  189(a)(1)(C)  and  172(c)  of  the 
Act. 

4.  Control  Strategy 

The  control  strategy  was  developed  by 
the  GBUAPCD  and  the  Towm  of 
Mammoth  Lakes.  The  final  control 
strategy  relies  upon  the  implementation 
of  nine  measures  which  were  adopted  as 
a  Town  Ordinance  on  November  7, 
1990,  and  added  into  the  Mammoth 
Lakes  Municipal  Code  as  Chapter  8.30, 
Particulate  Emissions  Regulations. 
These  regulations  were  subsequently 
adopted  by  the  Great  Basin  Unified 
APCD  as  Rule  431— Particulate 
Emissions — Town  of  Mammoth  on 
November  6, 1991.  The  regulations  will 
reduce  emissions  from  re-entrained  road 
cinders,  will  phase  out  non-certified 
wood  burning  appliances,  and  will 
institute  wood  burning  curtailments 
during  periods  of  high  PMio 
concentrations.  The  measures  adopted 
by  the  Mammoth  Lakes  Town  Council 
and  subsequently  adopted  as  Great 
Basin  Unified  APCD  Rule  431  to  control 
PMio  emissions  are  summarized  in  the 
following  table. 


Control  measures 


(1)  Vacuum  Street  Sweep- 
er for  Cinders  and  Road 
Dust. 

(1)  Reduce  Vehicle  Traffic 

(1)  Institute  Putilic  Aware- 
ness Program  for  Wood 
Burning. 

(1 )  Replace  or  Remove 
Norvcertified  Wood 
Stoves  Upon  Resale. 

(2)  Limit  Installation  of 
Woodstoves. 

(1)  Ban  Fireplaces  In  New 
Dwellings. 

(2)  Require  Transient  Oc- 
cupancy Units  to  Phase 
Out  Fireplaces. 

(3)  Require  Fireplace 
Phase  Out  Upon  Resale 
of  Home. 

((1 )  Require  Certification 
for  Wood  Stove  Install- 
ers. 

(2)  Require  20%  Wood 
Moisture  Limit  for  Wood 
Retailers. 


Source  category 


Road  Dust/Cin- 
ders. 

Road  Oust/Cin- 
ders. 

Wood  Stoves/ 
Fireplaces. 

Wood  Stoves/ 
Fireplaces. 


Wood  Stoves/ 
Fireplaces. 


Wood  Stoves/ 
Fireplaces. 


Control  measures 

Source  catego^ 

(3)  Prohibit  Trash  and 

Coal  Buming  in  Wood 

Stoves. 

(4)  Set  20%  Opacity  Limit 

for  Wood  Buming. 

(1)  Voluntary  Wood  Burn- 

Wood Stoves/ 

ing  Ban  During  Periods 

Fireplaces. 

of  Poor  Air  Quality 

(2)  Mandatory  Wood  Burn- 

ing Ban  when  NMQS 

Violation  Expected. 

'The  regulations'  primary  measures 
will  result  in  the  eventual  phasing  out 
of  all  non-EPA-rertified  wood  stoves 
and  wood  burning  fireplaces.  This  will 
be  accomplished  by  replacing  non- 
certified  appliances  with  certified  wood 
stoves,  pellet  stoves,  or  gas  log 
fireplaces  before  the  resale  of  a 
dwelling.  In  addition  to  phasing  out 
non-certified  appliances,  the  Town  will 
rely  on  a  mandatory  wood  buming 
curtailment.  This  mandatory 
curtailment  program  will  initially 
exempt  certified  wood  stoves,  but  may 
include  all  wood  buming  if  more 
reductions  are  needed  to  attain  the 
standard. 

Road  dust  reduction  measures  include 
vacuum  street  sweeping,  reduction 
measures  for  vehicle  miles  travelled 
(VMT)  for  new  developments,  and  an 
overall  limit  of  VMT  in  the  Town  of 
Mammoth. 

Section  6  of  the  MLPA  SIP  revision 
and  Appendix  F  set  forth  the  selected 
control  measures  and  expected 
emissions  reductions.  The  controls  are 
evaluated  for  two  cases;  Case  A,  a  wood 
buming  dominated  day,  and  Case  B,  a 
road  dust  and  cinder  dominated  day. 
Section  5  of  the  SIP  revision  shows  that 
Case  B,  the  road  dust  and  cinder 
dominated  day  will  require  the  most 
stringent  controls.  The  control  strategy, 
therefore,  was  selected  for  Case  B 
conditions.  An  additional  analysis  to 
confirm  the  adequacy  of  the  strategy  is 
included  in  Appendix  H. 

Many  of  the  proposed  control 
measures  are  interrelated,  so  that 
reduction  credits  are  not  simple 
independent  calculations.  The  SIP  also 
includes  contingency  measures  such  as 
an  accelerated  replacement  schedule  for 
non-certified  wood  stoves  and  wood 
buming  fireplaces.  However,  as  noted  in 
footnote  #1,  contingency  measures  will 
not  be  addressed  in  today's  action. 
Appendix  I  shows  the  effectiveness 
calculations  for  the  regulations, 
including  the  interrelationships  of  the 
measures,  and  the  potential  impacts  of 
the  contingency  measures.  These 
calculations  are  best  summarized  in 
Appendix  I,  pages  1-21  and  1-22. 


By  this  document,  CPA  approves  the 
control  strategy. 

5.  RACT 

The  General  Preamble  st&tes  that 
generally  EPA  recommends  that 
available  control  tefimology  be  applied 
to  those  existing  sources  in  the 
nonattainment  area  that  are  reasonable 
to  control  in  light  of  the  atlainnienl 
needs  of  the  area  and  iht  feasibility  of 
such  controls.  The  Mammoth  LaKes 
Planning  Area  contains  no  majoi  point 
sources  of  PMio.  and  the  imposition  of 
available  control  technology  on  other 
existing  sources  would  not  expedite 
attainment;  therefore,  implementation  of 
available  control  technology  (RACT)  is 
not  reasonably  required  in  this  pl&n  (57 
FR  13543).  A  more  detailed  discussion 
of  the  control  strategy  in  the  SIP 
revision  can  be  found  in  the  Technical 
Support  Document  (T^D). 

6.  Demonstration 

As  noted,  the  initial  moderate  PMio 
nonattaiiunent  areas  must  submit  a 
demonstrction  (including  air  quality 
modeling)  showing  that  the  plan  will 
provide  for  attairunent  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994.  Alternatively,  the 
state  must  show  that  attainment  by 
December  31,  1994  is  impracticable.  See 
section  189(a)(1)(B)  of  the  Act. 

In  order  for  a  state  to  properly 
demonstrate  attainment  of  the  NAAQS, 
the  SIP  control  strategy  must  provide  for 
attainment  of  each  primary  ambient  air 
quality  standard.  There  are  two  primary 
air  quality  standards  for  PMio,  a  24-hour 
standard  (150  ng/m').  and  an  annual 
standard  (50  ng/m^).  The  24-hour 
standard  is  attained  when  the  expected 
number  of  days  per  calendar  year  with 
a  24-hour  average  concentration  above 
150  jig/m-*  is  equal  to  or  less  than  one. 
The  annual  standard  is  attained  when 
the  expected  aimual  arithmetic  mean 
concentration  is  less  thian  or  equal  to  50 
(ig/ra'  (lid).  See  40  CFR  50.6. 

In  the  MLPA,  peak  PMio 
concentrations  are  directly  related  to  the 
influx  of  visitors  to  the  area  during  peak 
periods  of  the  ski  season,  coupled  with 
low  wind  speeds.  Increased  particulate 
air  pollution  and  stagnant  air  conditions 
lead  to  air  pollution  episodes  with 
violations  of  the  ISOjig/m'"  24-hour 
standard  that  may  last  several  days  or 
more.  The  MLPA  has  not  violated  the  50 
^g/m3  annual  average  standard. 
Caliiomia  used  receptor  modeling 
coupled  with  a  proportional  rollback 
model  for  its  MLPA  air  quality  analysis. 
This  analysis  indicates  that  the  24  hour  - 
standard  for  PMio  can  be  attained  by 
December  31. 1994.  The  SIP's  design 
value  for  the  24  hour  PMlO  NA.^QS  is 
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ilO  Mg/m',  40  percent  greater  than  the 
standard.  The  control  strategy  used  to 
achieve  attainment  concentrations  is 
summarized  in  the  section  of  this  notice 
entitled  "Control  Strategy  ." 

By  this  notice  EPA  approves  the 
State's  demonstration  of  attainment  of 
the  PMio  NAAQS  by  December  31. 
1994.  For  a  more  detailed  description  of 
the  demonstration  of  attainment,  see  the 
TSD  accompanying  this  notice. 

7.  PM I o  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PMio  also  apply  to  major  stationary 
sources  of  PMm  precursors,  unless  EPA 
determines  such  sources  do  not 
contribute  significantly  to  PMio  levels  in 
excess  of  the  NAAQS  in  that  area.  See 
section  189(e)  of  tht  Act.  An  analysis  of 
air  quality  and  emissions  data  for  the 
MLPA  indicates  that  exccedances  of  the 
NAAQS  are  attributable  chiefly  to  direct 
particulate  matter  emissions  from  re- 
entrained  road  dust  and  cinders  and 
residential  v^oodbuming.  Sources  of 
particulate  matter  precursor  emissions 
of  ammonium  sulfate  and  ammonium 
nitrate  contribute  a  negligible 
percentage  of  the  total  annual  emissions 
of  PMio.  Consequently.  EPA  finds  that 
sources  of  precursors  of  PMio  in  the 
MLPA  do  not  contribute  significantly  to 
PMio  levels  in  excess  of  the  NAAQS. 
The  consequence  of  this  finding  is  to 
exclude  these  sources  from  the 
applicability  of  PMio  moderate 
nonattainment  area  control 
requirements.  Further  discussion  of  the 
analyses  and  supporting  rationale  for 
EPA's  fihding  are  contained  in  the  TSD 
accompanying  this  notice.  Note  that 
while  EPA  is  making  a  general  finding 
for  this  area,  today's  finding  is  based  on 
the  current  character  of  the  area 
including,  for  example,  the  existing  mix 
of  sources  in  the  area.  It  is  possible, 
therefore,  that  future  growth  could 
change  the  significance  of  precursors  in 
the  area.  EPA  intends  to  issue  future 
guidance  addressing  such  potential 
changes  in  the  significance  of  precursor 
emissions  in  an  area. 

8.  Enforceability 

The  particular  control  measures 
contained  in  the  SIP  revision  for  the 
MLPA  are  addressed  above  under  the 
section  entitled  "Control  Strategy" 
These  control  measures  apply  to  the 
types  of  PMio  emission  sources 
identified  in  that  discussion, 
predominantly  road  dust  and  cinders 
and  residential  wood  burning. 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  EPA  and 
the  State.  See  sections  172(c)(6>, 
110(a)(2)(A)  and  57  FR  13556.  The  EPA 


criteria  addressing  the  enforceability  of 
SIPs  and  SIP  revisions  are  stated  in  a 
September  23,  1987  memorandum  (with 
attachments)  from  J.  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation,  et  al.  See  57  FR  13541.  The 
TSD  for  this  notice  contains  detailed 
information  on  enforceability 
requirements  including  applicability, 
the  source  types  subject  to  the  rules, 
compliance  schedules  as  appropriate, 
and  reporting  and  recordkeeping 
requirements. 

In  addition  to  meeting  the 
enforceability  requirements  of  the  Act 
and  EPA  guidance,  nonatt?inment  area 
plan  provisions  must  also  contain  a 
program  that  provides  for  enforcement 
of  the  control  measures  and  other 
elements  in  the  SIP.  See  sections 
110(a)(2)(C)  and  172(c)(7).  Moreover, 
where  the  State  relies  on  a  local  or 
regional  government  agency  for 
implementing  any  plan  provision,  the 
State  has  the  responsibility  for  ensuring 
adequate  implementation  of  that 
provision.  See  section  110(a)(2)(E)(iii). 

The  State  of  California  has  a  program 
that  will  ensure  that  the  measures 
contained  in  the  SIP  revision  are 
adequately  enforced.  Primary 
enforcement  of  the  RACM  rules  will  be 
under  the  jurisdiction  of  the  Great  Basin 
Unified  APCD  and  the  Town  of 
Mammoth  Lakes. 

Under  section  110(a)(2)(E)(iii)  of  the 
Act,  the  State  must  also  provide 
necessary  assurances  that  the  State  has 
responsibility  for  ensuring  adequate 
implementation  of  these  plan 
provisions.  The  State  has  the  authority 
to  take  legal  action  against  the  District 
if  the  State  determines  that  the  District 
is  not  carrying  out  its  enforcement 
responsibilities. 

III.  Implications  of  Today's  Action 

EPA  approves  the  moderate 
nonattainment  area  PMk,  plan  revision 
submitted  to  EPA  for  the  Mammoth 
Lakes  Planning  Area  on  September  11, 
1991,  and  amended  on  January  9,  1992. 
The  State  of  California  has 
demonstrated  that  the  MLPA  can 
practicably  attain  the  PMio  NAAQS  by 
December  31,  1994. 

As  noted,  additional  submittals  for 
the  initial  moderate  PMio  nonattainment 
areas  were  due  at  later  dates.  EPA  will 
determine  the  adequacy  of  any  such 
submittal  as  appropriate. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 


or  critical  comments  be  filed.  This 
action  will  be  effective  August  23,  1996 
unless  by  July  24,  1996,  adverse  or 
critical  comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  final  rule  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  this 
action  serving  as  a  proposed  rule.  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  action  will  be  effective 
on  August  23,  1996. 

IV.  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.Ct. 
1976);  42  U.S.C.  section  7410  (a)(2). 

V.  Unfunded  Mandates  Reform  Act 

Under  Sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  Mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  state, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  the  state 
implementation  plan  or  plan  revisions 


approved  in  this  action,  the  State  and 
any  affected  local  governments  have 
elected  to  adopt  the  program  provided 
for  under  Title  I  and  sections  110, 172, 
189,  and  190  of  the  Clean  Air  Act.  The 
rules  and  commitmehts  approved  in  this 
action  may  bind  state  and  local 
governments  to  perform  certain  actions 
and  also  may  ultimately  lead  to  the 
private  sector  being  required  to  perform 
certain  duties.  To  the  extent  that  the 
rules  and  commitments  being  approved 
by  this  action  will  impose  or  lead  to  the 
imposition  of  any  mandate  upon  the 
state  or  local  governments  either  as  the 
owner  or  operator  of  a  source  or  as  a 
regulator,  or  would  impose  or  lead  to 
the  imposition  of  any  mandate  upon  the 
private  sector,  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  requirements 
under  State  law.  Accordingly,  no 
additional  costs  to  State  or  local 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  EPA 
has  determined  that  this  final  action 
does  not  include  a  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  State  or  local 
governments  in  the  aggregate  or  to  the 
private  sector. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mar>'  Nichols. 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  Executive  Order 
12866  review. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Particulate  matter,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  31,  1996. 
Felicia  Marcus, 
Regional  Administrator. 

Subpart  F  of  part  52,  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  F — California 

2.  Section  52.220  is  amended  by 
adding  paragraphs  (c)  (226)  and  (228)  to 
read  as  follows: 


§  52.220    Identificatjon  of  plan. 

***** 

(c)*   •   • 
•        *        •        •        • 

(226)  Air  Quality  Management  Plan 
for  the  following  APCD  was  submitted 
on  September  11, 1991,  by  the 
Governor's  designee. 

(i)  Incorporation  by  reference. 

(A)  Great  Basin  Unified  Air  Pollution 
Control  District. 

(I)  Air  Quality  Management  Plan  for 
the  Mammoth  Lakes  PM-10  Planning 
Area  adopted  December  12, 1990. 
***** 

(228)  Air  Quality  Management  Plans 
for  the  following  APCD  were  submitted 
on  January  9,  1992,  by  the  Governor's 
designee. 

(i)  Incorporation  by  reference. 

(A)  Great  Basin  Unified  .\ir  Pollution 
Control  District. 

(I)  Revisions  to  the  Air  Quality 
Management  Plan  for  Mammoth  Lakes 
PM-10  Planning  Area  adopted 
November  6,  1991. 

(/)  Rule  431  adopted  November  6, 
1991. 

'  [ii)  Town  of  Mammoth  Lakes 
Municipal  Code  Chapter  8.30  dated     " 
October  2. 1991. 
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BILUNG  CODE  6S80-50-P 

40  CFR  Part  271 
[FRL-5510-9] 

Nevada:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTfON:  Immediate  final  rule. 

SUMMARY:  The  State  of  Nevada  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
as  amended.  The  Environmental 
Protection  Agency  (EPA)  has  completed 
its  review  of  Nevada's  application  and 
has  made  a  decision,  subject  to  public 
review  and  comment,  that  Nevada's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization.  Thus, 
EPA  intends  to  approve  Nevada's 
hazardous  waste  program  revisions. 
Nevada's  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  Nevada  is 
effective  August  23. 1996.  Unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 


rule.  All  comments  on  Nevada's 
program  revision  application  must  be 
received  by  the  close  of  business  July 
24.  1996.  ' 

ADDRESSES:  Copies  of  Nevada's  program 
revision  application  is  available  during 
the  business  hours  of  9:00  a.m.  to  5:00 
p.m.  at  the  following  addresses  for 
inspection  and  copying: 
Nevada  Department  of  Conservation  and 
Natural  Resources,  Division  of 
Environmental  Protection.  333  W. 
Nye  Lane,  Carson  City,  NV  89710 
Phone:  702/687-5872,  Contact  L.  H. 
Dodgion,  Administrator 
U.S.  EPA  Region  IX  Library-Information 
Center,  75  Hawthorne  Street.  San 
Francisco,  CA  94105  Phone;  415/744- 
1510. 

Written  comments  should  be  sent  to 
Lisa  McClain-Vanderpool,  U.S.  EPA 
Region  IX  (H-4),  75  Hawthorne  Street, 
San  Francisco.  CA  94105  Phone:  415/ 
744-2086. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
McClain- Vender  pool  .  U.S.  EPA  Region 
IX  (H-4),  75  Hauihome  Street,  San 
Francisco.  CA  94105  Phone:  415/744- 
2086. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recover\-  Act 
("RCRA  "  or  "the  Act"),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulator)-  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  m  40  CFR  parts  260- 
266.  268,  124,  270  and  279. 

B.  Nevada 

Nevada  initially  received  final 
authorization  for  the  base  program  on 
November  1,  1985.  On  June  12,  1995, 
Nevada  received  final  authorization  for 
revisions  to  its  hazardous  waste 
program,  which  included  substantially 
all  the  Federal  RCRA  implementing 
regulations  published  in  the  Federal 
Register  through  July  1, 1994.  On  March 
28,  1996,  Nevada  submitted  an 
application  for  additional  revision 
approvals.  Nevada  is  seeking  approval 
of  its  program  revisions  in  accordance 
with  40  CFR  271.21. 

EPA  has  reviewed  Nevada's 
application,  and  has  made  an  immediate 
final  decision  that  Nevada  s  hazardous 
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waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  approve  final 
authorization  for  Nevada's  hazardous 
waste  program  revisions.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until  July 
24,  1996.  Copies  of  Nevada's 
applications  for  program  revision  are 
available  for  inspection  and  copying  at 


the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 
Approval  of  Nevada's  program 
revisions  is  effective  in  60  days  unless 
an  adverse  comment  pertaining  to  the 
State's  revisions  discussed  in  this  notice 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received,  EPA  will  publish  either  (1)  a 
withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 


response  to  the  comment  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

Nevada  is  applying  for  authorization 
for  changes  and  additions  to  the  Federal 
RCRA  implementing  regualtions  that 
occurred  between  July  1,  1994  and  July 
1, 1995,  including  the  following  Federal 
hazardous  waste  regulations: 


Federal  requirement 


Recovered  oil  exclusion;  (59  FR  38536,  July  28,  1994) 


Removal  of  ttie  corxJitional  exemption  for  certain  slag  residues;  (59  FR  43496,  August  24,  1994) 

Universal  treatment  standards  and  treatment  standards  for  organic  toxicity  characteristic  wastes  arxj  newly  listed 
wastes;  (59  F«  47982,  September  19.  1994). 

Organic  air  emissKXi  standards  for  tanks,  surface  impoundments,  arxJ  containers;  amerxjment;  (59  FR  62896,  De- 
cember 6.  1994  and  60  Fff  26828.  May  19,  1995). 

Hazardous  Waste  Management  System;  Testing  auid  monitonng  activities  amendment  t;  (60  FR  3089,  January  13, 
1995). 

Cartjamate  produclKXi  identification  and  listing  of  hazardous  waste;  (60  FR  7824,  Febnjary  9,  1996)  

Hazardous  Waste  Management  System;  Testing  and  rrxwitoring  activities  amendment  II;  (60  FR  17001,  April  4, 
1995). 

Universal  Waste  Rule;  (60  FR  25492,  May  11,  1995)  Removal  of  legally  obso<ete  mies;  (60  FR  33912,  June  29, 
1995). 

NOTE-  NRS  459.485  effective  1981,  amended  1991;  NRS  459.490  effective  1981,  amended  1987.  NAG  444.8632  adopts  by  reference  40  CFR 
part  2,  subpart  A;  part  124,  subparts  A  and  B;  parts  260  through  270,  inclusive;  part  273  and  part  279  as  modified  by  NAG  444.8633,  NAG 
444.8634.  444.86325  and  the  regulations  included  as  Section  4  of  LCB  file  no.  R027-95  (filed  with  the  Secretary  of  State  on  November  9,  1995). 


State  analog 


Nevada  Revised  Statutes 
,  (NRS)  459.485  and 
459.490;  Nevada  Admin- 
istrative Code  (NAG) 
444.8632  through 
444.8634  and  regulations 
imluded  as  Section  4  of 
LCB  File  No.  R027-95. 

Same  as  atx)ve. 

Same  as  atxive. 

Same  as  atxsve. 

Same  as  above. 

Same  as  atx}ve. 
Same  as  atx)ve. 

Same  as  at>ove. 


Nevada  agrees  to  review  all  State 
hazardous  waste  permits  which  have 
been  issued  under  State  law  prior  to  the 
effective  date  of  this  authorization. 
Nevada  agrees  to  then  modify  or  revoke 
and  reissue  such  permits  as  necessary  to 
require  compliance  with  the  amendk  d 
State  program.  The  modifications  or 
revocation  and  reissuance  will  be 
scheduled  in  the  annual  State  Grant 
Work  Plan. 

Nevada  is  not  being  authorized  to 
operate  any  portion  of  the  hazardous 
waste  program  on  Indian  lands. 

C.  Decision 

I  conclude  that  Nevada's  application 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly, 
Nevada  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised. 

Nevada  is  now  responsible  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  appHcation,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Public  Law 
98-616.  November  8, 1984)  ("HSWA"). 


Nevada  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  section  3008, 
3013  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  USC 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Nevada's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  fiexibility  analysis. 


List  of  Subjects  in  40  CFR  Part  271 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation, 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  6912(a),  6926,  6974(b). 

Dated:  May  20, 1996. 
Felicia  Marcus, 

Regional  Administrator. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  405,  417,  431.  473,  and 
498 

(BPD-704-Fq 

Medicare  and  Medicaid  Programs; 
Provider  Appeals:  Technical 
Amendments 

AGENCY:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

summary:  This  rule  amends  the  HCFA 
regulations  pertaining  to  appeals 
procedures  available  to  providers  and 
suppliers  dissatisfied  with 
determinations  that  affect  their 
participation  in  Medicare  or  Medicaid. 

These  are  technical  amendments  that 
simplify,  clarify,  and  update  existing 
rules  without  substantive  change. 
DATES:  Effective  date:  July  24,  1996. 

Comment  date:  August  23,  1996. 
ADDRESSES:  Please  mail  written 
comments  (an  original  and  three  copies) 
to  the  following  address:  Health  Care 
Finzmcing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-704-FC,  P.O.  Box 
26676,  Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
comments  (original  and  three  copies)  to 
either  of  the  following  addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue, 

SW,  Washington.  DC  20201 
Room  C5-09-26  7500  Security 

Boulevard.  Baltimore.  MD  21244- 

1850. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-704-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  the 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW.. 
Washington,  DC,  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m',  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Luisa  V.  Iglesias,  (202)  690-6383. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Part  498  of  the  HCFA  regulations  sets 
forth  the  rules  for  administrative  and 
judicial  review  of  Federal 
determinations  that  affect  participation 


in  Medicare  and,  in  some  instances,  in 
Medicaid.  Part  431  of  those  regulations 
sets  forth  the  appeals  procedures  for 
State  determinations  that  affect 
participation  in  Medicaid. 

A  final  rule  identified  as  HSQ-156-F 
(Siuvey,  Certification,  and  Enforcement 
for  Skilled  Nursing  Facilities  and 
Nursing  Facilities),  published  on 
November  10,  1994  (59  FR  56116) 
amended  both  of  lliose  parts.  The 
changes  made  by  HSQ-156-F 
implement  statutory'  amendments  which 
provide  that,  for  long-term  care  facilities 
with  deficiencies,  the  State  must 
establish  remedies  to  be  imposed  in  lieu 
of,  or  in  addition  to.  termination  of  the 
facility's  provider  agreement. 

B.  Provisions  of  This  Rule 

This  rule  makes  the  following 
technical  and  editorial  changes: 

1.  Makes  nomenclature  changes 
throughout  chapter  IV  to  reflect  the  fact 
that  review  of  a  hearing  decision  is  now 
the  responsibility  of  the  Departmental 
Appeals  Board,  not  the  Appeals 
Council. 

2.  Simplifies  and  clarifies  §§  431.151 
and  431.153  of  the  Medicaid  appeals 
regulations,  primarily  by  putting  related 
content  together  and  by  providing 
descriptive  headings  for  more 
paragraphs  and  paragraph  subdivisions. 

3.  Updates  §  498.1  (Statutory-  basis)  to 
conform  to  changes  in  the  applicable 
statutory'  provisions  (for  example, 
section  "1866(h)  rather  than  1869(c),  and 
section  1128A  instead  of  previously 
specified  subsections  of  section 
1866(b)(2)).  This  requires  removal  of 
paragraph  (e).  Paragraph  (f)  is  removed 
because  there  have  been  changes  in 
delegations  of  authority  and,  since  those 
changes  are  likely  to  continue,  it  is  not 
possible  to  ensure  that  the  paragraph 
could  always  be  kept  up  to  date. 

4.  Amends  §498.2  (Definitions)  to 
substitute  a  definition  of 'Departmental 
Appeals  Board"  for  the  definition  of 
"Appeals  Council",  make  the 
"conforming  nomenclature  changes,  and 
amend  the  definition  of  "provider"  to 
remove  reference  to  "a  nursing  facility 
(NF)  or  intermediate  care  facility  for  the 
mentally  retarded  (ICF/MR)".  These 
Medicaid  providers  are  not  subject  to  all 
part  498  provisions  and  are 
appropriately  covered  in  the  Medicaid 
rules  and  as  indicated  under  items  6 
and  7,  below, 

5.  Expands  §  498.3  (Scope  and 
applicability)  to  identify  and  give  the 
location  of  other  rules  that  make  the 
part  498  provisions  applicable  to  certain 
determinations  that  do  not  affect 
participation  in  Medicare. 

6.  Amends  §498.5  (Appeal  rights)  to 
specify  the  appeal  rights  of  NFs. 


7.  Amends  §§  498.60  (Conduct  of 
hearing)  and  498.61  (Evidence)  to  make 
clear  that  limits  on  the  scope  of  review 
in  appeals  from  civil  money  penahies 
affect  the  conduct  of  the  hearing. 

8.  Amends  §498.74  (Administrative 
Law  Judge's  decision)  to  make  the 
nomenclature  changes  and  to  specify 
that,  for  civil  money  penalties,  judicial 
review  must  be  sought  in  a  United 
States  Court  of  Appeals  (rather  than  in 
a  United  States  District  Court,  as  is  the 
case  for  other  alternative  sanctions). 

9.  Revises  §498.90  (Effect  of 
Departmental  Appeals  Board  decision) 
to  simplify  and  clarify  the  policy.  This 
requires  reorganization  and  moving 
recently  added  content  to  a  more 
appropriate  location,  the  section  on 
appeal  rights,  specifically  current 
paragraph  (c)  and  new  paragraph  (k)  of 
§498.5. 

C.  Waiver  of  Proposed  Rulemaking 

The  changes  made  by  this  rule  are 
technical  and  editorial  in  nature.  They 
simplify,  clarify,  and  update  certain 
existing  regulations  without  substantive 
change.  They  have  no  impact  on 
program  costs. 

Accordingly,  we  find  that  prior  notice 
and  opportunity  for  public  comment  are 
unnecessary  and  contrary  to  the  public 
interest,  and  that,  therefore,  there  is 
good  cause  to  waive  proposed 
rulemaking  procedures. 

However,  as  previously  indicated,  we 
will  consider  timely  comments  from 
anyone  who  believes  that,  in  making  the 
technical  and  editorial  changes,  we  have 
unintentionally  altered  the  substance. 
Although  we  cannot  respond  to 
comments  individually,  if  we  change 
these  rules  as  a  result  of  comments,  we 
will  discuss  all  timely  comments  in  the 
preamble  to  the  revised  rules. 

D.  Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  subject  to 
review  by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act. 

E.  Regulatory  Impact  Statement 

Consistent  with  the  Regulatory 
Flexibility  Act  (RF.A.)  and  section 
1102(b)  of  the  Social  Security  Act,  we 
prepare  a  regulatory  fiexibility  analysis 
for  each  regulation  unless  we  can  certify 
that  the  particular  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
or  a  significant  impact  on  the  operation 
of  a  substantial  num'oer  of  small  rural 
hospitals. 

Tne  RFA  defines  "small  entity  "  as  a 
small  business,  a  nonprofit  enterprise, 
or  a  governmental  jurisdiction  (such  as 
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a  county,  city,  or  township)  with  a 
population  of  less  than  50,000.  We  also 
consider  all  providers  and  suppliers  of 
services  to  be  small  entities.  For 
purposes  of  section  1102(b)  of  the  Act, 
we  define  small  rural  hospital  as  a 
hospital  that  has  fewer  than  50  beds, 
and  is  not  located  in  a  Metropolitan 
Statistical  Area. 

We  have  not  prepared  a  regulatory 
flexibility  analysis  because  we  have 
determined,  and  we  certify,  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
or  a  significant  impact  on  the  operation 
of  a  substantial  number  of  small  rural 
hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  rule  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions,  Kidney  diseases.  Medicare. 
Reporting  and  record  keeping 
requirements,  Rural  areas.  X-rays 

42  CFR  Part  417 

Administrative  practice  and 
procedure.  Grant  programs — health, 
Health  care.  Health  facilities  Health 
insurance,  Health  maintenance 
organizations(HMOs),  Loan  programs — 
health,  Medicare,  Reporting  and  record 
keeping  requirements. 

42  CFR  Part  431 

Grant  programs — health.  Health 
facilities.  Medicaid,  Privacy,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  473 

Administrative  practice  and 
procedure.  Health  care,  Health 
professions.  Peer  review 
organi2ations,(PROs),  Reporting  and 
record  keeping  requirements. 

42  CFR  Part  498 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Medicare.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

A.  Part  405.  subpart  G  is  amended  as 
set  forth  below. 

1.  The  authority  citation  for  subpart  G 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102.  1155, 1869(b),  1871, 
1872,  and  1879  of  the  Social  Security  Act  (42 


U.S.C.  1302.  1320C-4. 1395ff[b).  1395hh. 
1395ii.  and  1395pp). 

§§  405.718a,  405.718c,  405.71 8e,  405.724, 
405.730. 405.750    [Amended] 

2.  In  the  following  sections,  "Appeals 
Council"  is  revised  to  read 
"Departmental  Appeals  Board"  each 
time  it  appears:  §§405.718  introductory 
text,  405.718a(b)(4),  405.718c(a)(2)(ii), 
405.718e,  405.724,  405.730,  and  405.750 
heading  and  paragraph  (b)  introductory 
text. 

B.  Part  405,  subpart  H  is  amended  as 
set  forth  below. 

1.  The  authority  citation  for  subpart  H 
continues  to  read  as  follows: 

Authority:  Sees  1102, 1842(b)(3)(C), 
1869(b),  and  1871  of  the  Social  Security  Act 
(42  U.S.C.  1302, 1395u(b)(3)(C),  1395ff'b), 
and  1395hh). 

§405.815    [Amended] 

2.  In  §  405.815,  "Appeals  Council"  is 
revised  to  read  "Departmental  Appeals 
Board". 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

C.  Part  417  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  417 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
T395hh),  Title  XIII  of  the  Public  Health 
Servifce  Act  (42  U.S.C.  300e  through  300e- 
17).  and  31  U.S.C.  9701,  unless  otherwise 
noted. 

§§417.634,  417.636,  417.638,  417.830, 
417.840    [Amended] 

2.  In  the  following  sections,  "Appeals 
Council"  is  revised  to  read 
"Departmental  Appeals  Board": 
§§417.634  heading  and  text,  417.636 
paragraphs  (a)(1),  and  (b)  heading  and 
introductory  text,  417.638.  417.830,  and 
417.840. 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

D.  Part  431  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  431 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  use.  1302). 

§431.151    [Revised] 

2.  Section  431.151  is  revised  to  read 
as  follows: 

Subpart  D — Appeals  Process 

§431.151    Scope  and  applicability. 

(a)  General  rules.  This  subpart  sets 
forth  the  appeals  procedures  that  a  State 
must  make  available  as  follows: 


(1)  To  a  nursing  facility  (NF)  that  is 
dissatisfied  with  a  State's  finding  of 
noncompliance  that  has  resulted  in  one 
of  the  following  adverse  actions: 

(i)  Denial  or  termination  of  its 
provider  agreement.  _ 

(ii)  Imposition  of  a  civil  money 
penalty  or  other  alternative  remedy. 

(2)  To  an  intermediate  care  facility  for 
the  mentally  retarded  (ICF/MR)  that  is 
dissatisfied  with  a  State's  finding  of 
noncompliance  that  has  resulted  in  the 
denial,  termination,  or  nonrenewal  of  its 
provider  agreement. 

(b)  Special  rules.  This  subpart  also 
sets  forth  the  special  rules  that  apply  in 
particular  circumstances,  the  limitations 
on  the  grounds  for  appeal,  and  the  scope 
of  review  during  a  hearing. 

§431.152    [Amended] 

3.  In  §  431.152.  "§§  431.153  through 
431.154"  is  revised  to  read  "§§431.153 
and  431.154". 

4.  Section  431.153  is  revised  to  read 
as  follows: 

§  431 .1 53    Evidentiary  hearing. 

(a)  Right  to  hearing.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  and  subject  to  the  provisions  of 
paragraphs  (c)  through  (j)  of  this  section, 
the  State  must  give  the  facility  a  full 
evidentiary  hearing  for  any  of  the 
actions  specified  in  §  431.151. 

(b)  Limit  on  grounds  for  appeal.  The 
following  are  not  subject  to  appeal: 

(1)  The  choice  of  sanction  or  remedy. 

(2)  The  State  monitoring  remedy. 

(3)  The  loss  of  approval  for  a  nurse- 
aide  training  program. 

(4)  The  level  of  noncompliance  found 
by  a  State  except  when  a  favorable  final 
administrative  review  decision  would 
affect  the  range  of  civil  money  penalty 
amounts  the  State  could  collect. 

(c)  Notice  of  deficiencies  and 
impending  remedies.  The  State  must 
give  the  facility  a  written  notice  that 
includes: 

(1)  The  basis  for  the  decision;  and 

(2)  A  statement  of  the  deficiencies  on 
which  the  decision  was  based. 

(d)  Request  for  hearing.  The  facility  or 
its  legal  representative  or  other 
authorized  official  must  file  written 
request  for  hearing  within  60  days  of 
receipt  of  the  notice  of  adverse  action. 

(e)  Special  rules:  Denial,  termination 
or  nonrenewal  of  provider  agreement. 
(1)  Appeal  by  an  ICF/MR.  If  an  ICF/MR 
requests  a  hearing  on  denial, 
termination,  or  nonrenewal  of  its 
provider  agreement — 

(i)  The  evidentiary  hearing  must  be 
completed  either  before,  or  within  120 
days  after,  the  effective  date  of  the 
adverse  action;  and 

(ii)  If  the  hearing  is  made  available 
only  after  the  effective  date  of  the 


action,  the  State  must,  before  that  date, 
offer  the  ICF/MR  an  informal 
reconsideration  that  meets  the 
requirements  of  §  431.154. 

(2)  Appeal  by  an  NF.  If  an  NF  requests 
a  hearing  on  the  denial  or  termination 
of  its  provider  agreement,  the  request 
does  not  delay  the  adverse  action  and 
the  hearing  need  not  be  completed 
before  the  effective  date  of  the  action. 

(f)  Special  rules:  Imposition  of 
remedies.  If  a  State  imposes  a  civil 
money  penalty  or  other  remedies  on  an 
NF,  the  following  rules  apply: 

(1)  Rasic  rule.  Except  as  provided  in 
paragraph  (f)(2)  of  this  section  (and 
notwithstanding  any  provision  of  State 
law),  the  State  must  impose  all  remedies 
timely  on  the  NF,  even  if  the  NF 
requests  a  hearing. 

(2)  Exception.  The  State  may  not 
collect  a  civil  money  penalty  until  after 
the  60-day  period  for  request  of  hearing 
has  elapsed  or,  if  the  NF  requests  a 
hearing,  until  issuance  of  a  final 
administrative  decision  that  supports 
imposition  of  the  penalty. 

(g)  Special  rules:  Dually  participating 
facilities.  If  an  NF  is  also  participating 
or  seeking  to  participate  in  Medicare  as 
ail  SN.' ,  and  the  basis  for  the  State's 
denial  or  tennination  of  participation  in 
Medicaid  is  also  a  basis  for  denial  or 
termination  .of  participation  in 
Medicare,  the  State  must  adv^ise  the 
facility  that — 

(1)  The  appeals  procedures  specified 
for  Medicare  facilities  in  part  498  of  this 
chapter  apply;  and 

(2)  A  final  decision  entered  luider  the 
Medicare  appeals  procedures  is  binding 
for  both  programs. 

(h)  Special  rules:  Adverse  action  by 
HCFA.  If  HCFA  finds  that  an  NF  is  not 
in  substantial  compliance  and  either 
terminates  the  NF's  Medicaid  provider 
agreement  or  imposes  alternative 
remedies  on  the  NF  (because  HCFA's 
findings  and  proposed  remedies  prevail 
over  those  of  the  State  in  accordance 
with  §  488.452  of  this  chapter),  the  NF 
is  entitled  only  to  the  appeals 
procedures  set  forth  in  part  498  of  this 
chapter,  instead  of  the  procedures 
specified  in  this  subpart. 

(i)  Required  elements  of  hearing.  The 
hearing  must  include  at  least  the 
following: 

(1)  Opportunity  for  the  facility — 

(i)  To  appear  before  an  impartial 
decision-maker  to  refute  the  finding  of 
noncompliance  on  which  the  adverse 
action  was  based; 

(ii)  To  be  represented  by  counsel  or 
other  representative;  and 

(iii)  To  be  heard  directly  or  through 
its  representative,^  to  call  witnesses,  and 
to  present  documentary  evidence. 


(2)  A  written  decision  by  the  impartial 
decision-maker,  setting  forth  the  reasons 
for  the  decision  and  the  evidence  on 
which  the  decision  is  t)ased. 

(i)  Limits  on  scope  of  review:  Civil 
money  penalty  cases.  In  civil  money 
penalty  cases — 

(1)  The  State's  finding  as  to  a  NF's 
level  of  noncompliance  must  be  upheld 
unless  it  is  clearly  erroneous;  and 

(2)  The  scope  of  review  is  as  set  forth 
in  §  488.438(e)  of  this  chapter. 

§431.154    [Antended] 

5.  In  §  431.154,  the  following  changes 
are  made: 

a.  Paragraph  (a)  and  the  designation 
"(b)"  are  removed. 

b.  Paragraphs  (b)(1),  (b)(2),  and  (b)(3) 
are  redesignated  as  paragraphs  (a),  (b), 
and  (c),  respectively. 

PART  473— RECONSIDERATIONS  AND 
APPEALS 

E.  Part  473  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  pert  473 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

§§473.22,473.46,473.48    [Amended] 

2.  In  the  following  sections,  "Appeals 
Council"  is  revised  to  read 
"Departmental  Appeals  Board"  each 
time  it  appears:  §§473.22fb)(5),  473.46 
heading  and  paragraphs  (a)  and  (b), 
473.48  paragraphs  (b)  heading  and  text, 
and  (c). 

PART  498— APPEAwS  PHOCEDURES 
FOR  DETERMINAT»ONS  THAT  A-FECT 
PARTICIPATION  IN  MEDICARE  AND 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTICIPATION  OF  ICFs/MR  AND 
CERTAIN  NFS  IN  MEDICAID 

F.  Part  498  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  498 
continues  to  read  as  follows: 

Authority:  Sees.  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh). 

2.  Nomenclature  change. 

a.  In  the  following  locations. 
"Appeals  Council"  is  revised  to  read 
"Departmental  Appeals  Board" 
wherever  it  appears: 

498.10(b). 

498.15. 

498.17  heading  and  paragraph  (a). 

498.44  paragraphs  (a),  (b),  and  (c). 

498.45(c)(2). 

498.71(b). 

498.76  heading. 

Subpart  E  beading. 


498.80  heading  and  text. 

498.82  heading  and  paragraphs  (a)(1) 
and  (a)(2). 

498.83  heading  and  paragraphs  (a) 
and  (c). 

498.85  heading  and  text. 

498.86  (a). 

498.88  heeding  and  paragraph  (a). 
498.95(a). 
Subpart  F  heading. 
498.100  ppragraphs  (a),  (b)(1).  and 
(b)(2). 

498.102  paragraphs  (a)  introductory 
text,  and  (b)(1),  and  (b)(2). 

498.103  paragraphs  (e),  (b)(1).  and 
(b)(2)  headint. 

b.  In  the  following  locations, 
"Council"  is  revised  to  read  "Board  " 
wherever  it  appears: 

498.17  paragraph  (b)(1). 
498.76  paragraphs  (a)  and  (c). 

498.82  paragraph  (a)(2). 

498.83  pcragraph  (b)  introductory  text 
and  paragraphs  (b)(4)  and  (d). 

498.86  paragraphs  (a),  (b),  and  (d). 

498.88  paragraphs  (a)  ♦hrough  (e)  and 
paragraph  (f)  intrtxluctory  text  and 
(fl(l)(i). 

498.95  paragraphs  (a)  through  (c). 

498.101'  heading  and  paragraph  (a). 

498.102  paragraph  {e)(2)(ii). 

498.103  paragra'phs  (a)  and  (b)(2). 

c.  in  §498.88(0(1)  infoductory  text 
and  (f)(2).  and  in  §498  ^5[p). 
"Coimcil'r"  is  revised  to  read  "Board's". 

d.  In  §498  17(b)(2),  "council"  is 
revised  to  read  "Bdard". 

§498.1    [Amended] 

3.  In  §49fe.i.  the  following  changes 
are  made: 

a.  In  paragraph  (a).  "1869(c)"  is 
revised  to  read  "1866(h)". 

b.  In  paragrpph  (c),  "section"  is 
re\ised  to  reua  'seclicLs",  the  period  is 
removed,  and  '  ano  section  J  128(1" 
provides  for  hearing  and  rnd>ciai  r?"  }e\<' 
for  exclusions"  is  c-dded  tt  the  ead. 

c.  Paragraphs  (e)  and  'f)  are  remo\ed 
and  reserved. 

d.  Paragraphs  (g)  and  (h)  are  revised, 
and  paragrapks  (i),  (j)  and  (kj  are  added, 
to  read  as  set  fort.h  below. 

§  498.1  Statutory  basis. 

*  •  •  *  * 

(g)  Although  §  1866(h)  of  the  Act  is 
silent  regarding  appeal  rights  for 
suppliers  and  practitioners,  the  rules  in 
this  part  include  procedures  for  review 
of  determinations  that  affect  those  two 
groups. 

(h)  Section  1128A(c)(2)  of  the  Act 
provides  that  the  Secretary  may  not 
collect  a  civil  money  penalty  untl  the 
affected  entity  has  had  notice  ana 
opportxmity  for  a  hearing. 

fi)  Section  1819(h)  of  the  Act— 

(1)  Provides  that,  for  SNFs  found  to  be 
out  of  compliance  with  the 
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requirements  for  participation,  specified 
remedies  may  be  imposed  instead  of.  or 
in  addition  to.  termination  of  the 
facility's  Medicare  provider  agreement; 
and 

(2)  Makes  certain  provisions  of 
section  1128A  of  the  Act  applicable  to 
civil  money  penalties  imposed  on  SNFs. 

(j)  Section  1891(e)  of  the  Act  provides 
that,  for  home  health  agencies  (HHAs) 
found  to  be  out  of  compliance  with  the 
conditions  of  participation,  specified 
remedies  may  be  imposed  instead  of.  or 
in  addition  to,  termination  of  the  HHA's 
Medicare  provider  agreement. 

(k)  Section  1891(f)  of  the  Act— 

(1)  Requires  the  Secretary  to  develop 
a  range  of  such  remedies;  and 

(2)  Makes  certain  provisions  of 
section  1128A  of  the  Act  applicable  to 
civil  money  penalties  imposed  on 
HHAs. 

§498.2    [Amended] 

4.  In  §  498.2,  the  following  changes 
are  made: 

a.  The  definition  of  "Appeals 
Council"  is  removed. 

b.  A  definition  of  "Departmental 
Appeals  Board"  is  added,  in 
alphabetical  order,  to  read  as  set  forth 
below. 

c.  In  the  definition  of  "provider",  the 
words  "a  nursing  facility  (NF)  or 
intermediate  care  facility  for  the 
mentally  retarded  (ICF/MR)"  are 
removed. 

§498.2    Definitions. 

•  •         «         *         • 

DejMrtmental  Appeals  Board  or  Board 
means  a  Board  established  in  the  Office 
of  the  Secretary  to  provide  impartial 
review  of  disputed  decisions  made  by 
the  operating  components  of  the 
Department. 

•  <         •         •         * 

5.  In  §  498.3,  the  introductory  text  of 
paragraph  (b)  is  republished;  paragraphs 
(a),  (b)(4),  (b)(7).  (b)(8),  (b)(12),  (b)(13), 
(d)  introdudory  text  and  (d)(1)  are 
revised,  paragraphs  (d)(10)  through 
(d)(12)  are  redesignated  as  paragraphs 
{d){10)(i)  through  (d)(10)(iii),  newly 
designated  paragraph  (d)(10)  is  revised, 
a  new  paragraph  (d)(ll)  is  added,  and 
paragraphs  (d)(13)  and  (d)(14)  are 
redesignated  as  paragraphs  (d)(12)  and 
(d)(13)  respectively,  to  read  as  follows: 

§  498.3    Scope  and  applicabiltty. 

(a)  Scope.  (1)  This  part  sets  forth 
procedures  for  reviewing  initial 
determinations  that  HCFA  makes  with 
respect  to  the  matters  specified  in 
paragraph  (b)  of  this  section  and  that  the 
OIG  makes  with  respect  to  the  matters 
specified  in  paragraph  (c)  of  this 
section. 
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(2)  The  determinations  listed  in  this 
section  affect  participation  in  the 
Medicare  program.  Many  of  the 
procedures  of  this  part  also  apply  to 
other  determinations  that  do  not  affect 
participation  in  Medicare.  Examples  are: 

(i)  HCFA's  determination  to  terminate 
an  NF's  Medicaid  provider  agreement; 

(ii)  HCFA's  determination  to  cancel 
the  approval  of  an  intermediate  care 
facility  for  the  mentally  retarded  (ICF/ 
MR)  under  section  1910(b)  of  the  Act; 
and 

(iii)  HCFA's  determination,  under  the 
Clinical  Laboratory  Improvement  Act 
(CLIA),  to  impose  alternative  sanctions 
or  to  suspend,  limit,  or  revoke  the 
certificate  of  a  laboratory  even  though  it 
does  not  participate  in  Medicare. 

(3)  The  following  parts  of  this  chapter 
specify*  the  applicability  of  the 
provisions  of  this  part  498  to  sanctions 
or  remedies  imposed  on  the  indicated 
entities: 

(i)  Part  431 ,  subpart  D — for  nursing 
facilities  (NFs). 

(ii)  Part  488,  subpart  E  (§  488.330(e)— 
for  SNFs  and  NFs. 

(iii)  Part  493,  subpart  R  (§493.1844)— 
for  laboratories. 

(b)  Initial  determinations  by  HCFA. 
HCFA  makes  initial  determinations  with 
respect  to  the  following  matters: 
***** 

(4)  Whether  a  prospective  supplier 
meets  the  conditions  for  coverage  of  its 
services  as  those  conditions  are  set  forth 
elsewhere  in  this  chapter. 

***** 

(7)  The  termination  of  a  provider 
agreement  in  accordance  with  §  489.53 
of  this  chapter,  or  the  termination  of  a 
rural  health  clinic  agreement  in 
accordance  with  §  405.2404  of  this 
chapter,  or  the  termination  of  a 
Federally  quahfied  health  center 
agreement  in  accordance  with 

§  405.2436  of  this  chapter. 

(8)  HCFA's  cancellation,  under 
section  1910(b)  of  the  Act,  of  an  ICF/ 
MR's  approval  to  participate  in 
Medicaid. 

•        •        *        •        * 

(12)  With  respect  to  an  SNF  or  NF,  a 
finding  of  noncompliance  that  results  in 
the  imposition  of  a  remedy  specified  in 
§  488.406  of  this  chapter,  except  the 
State  monitoring  remedy,  arid  the  loss  of 
the  approval  for  a  nurse-aide  training 
program. 

(13)  The  level  of  noncompliance 
found  by  HCFA  in  an  SNF  or  NF  but 
only  if  a  successful  challenge  on  this 
issue  would  affect  the  range  of  civil 
money  penalty  amounts  that  HCFA 
could  collect.  (The  scope  of  review 
during  a  hearing  on  imposition  of  a  civil 


money  penalty  is  set  forth  in 
§  488.438(e)  of  this  chapter.) 

***** 

(d)  Administrative  actions  that  are  not 
initial  determinations.  Administrative 
actions  that  are  not  initial 
determinations  include  but  are  not 
Umited  to  the  following: 

(I)  The  finding  that  a  provider  or 
supplier  determined  to  be  in 
compliance  with  the  conditions  or 
requirements  for  participation  or  for 
coverage  has  deficiencies. 
***** 

(10)  With  respect  to  an  SNF  or  NF- 
(i)  The  finding  that  the  SNFs  or  NF's 
deficiencies  pose  immediate  jeopardy  to 
the  health  or  safety  of  its  residents; 

(ii)  Except  as  provided  in  paragraph 
(b)(13)  of  this  section,  a  determination 
by  HCFA  as  to  the  facility's  level  of 
noncompliance;  and 

(iii)  The  imposition  of  State 
monitoring  or  the  loss  of  the  approval 
for  a  nurse-aide  training  program. 

(II)  The  choice  of  alternative  sanction 
or  remedy  to  be  imposed  on  a  provider 
or  supplier. 
***** 

6.  Section  498.5  is  amended  to  revise 
paragraph  (c)  and  to  add  a  new 
paragraph  (k),  to  read  as  follows: 

§498.5    Appeal  rights. 

***** 

(c)  Appeal  rights  of  providers  and 
prospective  providers.  Any  provider  or 
prospective  provider  dissatisfied  with  a 
hearing  decision  may  request 
Departmental  Appeals  Board  review, 
and  has  a  right  to  seek  judicial  review 
of  the  Board's  decision. 
***** 

(k)  Appeal  rights  of  NFs.  Under  the 
circumstances  specified  in  §431.153  (g) 
and  (h)  of  this  chapter,  an  NF  has  a  right 
to  a  hearing  before  an  ALJ,  to  request 
Board  review  of  the  hearing  decision, 
and  to  seek  judicial  review  of  the 
Board's  decision. 

7.  Section  498.60  is  amended  to  add 
a  new  paragraph  (c),  to  read  as  follows: 

§  498.60    Conduct  of  hearing. 

***** 

(c)  Scope  of  review:  Civil  money 
penalty.  In  civil  money  penalty  cases — 

(1)  The  scope  of  review  is  as  specified 
in  §  488.438(e)  of  this  chapter;  and 

(2)  HCFA's  determination  as  to  the 
level  of  noncompliance  of  an  SNF  or  NF 
must  be  upheld  unless  it  is  clearly 
erroneous. 

1498.61    [Amended] 

8.  In  §  498.61,  the  designation  "(a)" 
and  paragraph  (b)  are  removed. 


§498.74    [Amended] 

9.  In  §498.74,  the  following  changes 
are  made: 

a.  In  paragraph  (b)(1),  "within  the 
stated  time  period"  is  revised  to  read 
"within  the  time  period  specified  in 
§498.82". 

b.  In  paragraphs  (b)(1),  (b)(2),  and 
(b)(3),  "Appeals  Council"  is  revised  to 
read  "E)epartmental  Appeals  Board"  in 
paragraphs  (b)(1)  and  (b)(4),  "Council" 
revised  to  read  "Board", 

c.  In  paragraph  (b)(2),  "in  a  Federal 
district  court;"  is  revised  to  read  "in  a 
United  States  District  Court  or,  in  the 
case  of  a  civil  money  penalty,  in  a 
United  States  Court  of  Appeals;". 

10.  Section  498.90  is  revised  to  read 
as  follows: 

§  498.90    Effect  of  Departmental  Appeals 
Board  Decision 

(a)  General  rule.  The  Board's  decision 
is  binding  unless — 

(1)  The  affected  party  has  a  right  to 
judicial  review  and  timely  files  a  civil 
action  in  a  United  States  District  Court 
or,  in  the  case  of  a  civil  money  penalty, 
in  a  United  States  Court  of  Appeals;  or 

(2)  The  Board  reopens  and  revises  its 
decision  in  accordance  with  §  498.102. 

(b)  Right  to  judicial  review.  Section 
498.5  specifies  the  circumstances  under 
which  an  affected  party  has  a  right  to 
seek  judicial  review. 

(c)  Special  rules:  Civil  money  penalty. 

(1)  Finality  of  Board's  decision.  When 
HCFA  imposes  a  civil  money  penalty, 
notice  of  the  Board's  decision  (or  denial 
of  review)  is  the  final  administrative 
action  that  initiates  the  60-day  period 
for  seeking  judicial  review. 

(2)  Timing  for  collection  of  civil 
money  penalty.  For  SNFs  and  NFs,  the 
rules  that  apply  are  those  set  forth  in 
subpart  F  of  part  488  of  this  chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance; 
Program  No.  93.773,  Medicare— Hospital 
Insurance;  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  May  16, 1996. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 

Administration. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2920 

[WO-350-1430-00-24  1A;  Circular  No. 
2661] 

RIN  1004-AB51 

Leases,  Permits,  arid  Easements; 
Effective  Dates  of  Permit  Decisions; 
Appeal  Procedure 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
general  lease  and  permit  regulations  of 
the  Bureau  of  Land  Management  (BLM). 
It  provides  that  BLM  general  use, 
occupancy,  and  development  permit 
decisions  will  take  effect  immediately  if 
the  contemplated  uses  meet  the 
requirements  for  minimum  impact 
permits  under  the  existing  regulations. 
Permits  issued  uinder  such  decisions 
will  remain  in  effect  during  the 
pendency  of  any  appeal  to  the  Interior 
Board  of  Land  Appeals  (IBLA),  imless 
IBLA  stays  the  decision.  The  regulatory 
text  in  the  rule  pertains  only  to 
minimum  impact  permits.  If  a  proposed 
use  does  not  satisfy  the  requirements  for 
a  minimum  impact  permit  under  the 
existing  regulations  (that  is,  if  the  ' 

proposed  use  would  conflict  with  BLM 
plans,  policies,  and  programs  for  the 
affected  lands,  or  local  zoning 
ordinances,  or  cause  appreciable 
damage  to  public  lands  or  resources  or 
improvements),  the  requested  permit 
would  not  qualify  as  a  minimum  impact 
permit  and  the  provision  adopted  today 
would  not  apply.  In  such  a  case,  BLM 
would  not  issue  a  permit  until  the 
applicant  meets  all  the  requirements 
contained  in  the  existing  regulations. 
Appeals  of  permits  other  than  minimum 
impact  permits  are  not  affected  by  this 
final  rule.  Similarly,  appeals  of  BLM 
lease  decisions  are  not  affected  by  this 
rule.  These  appeals  of  BLM  decisions  to 
issue  leases  and  non-minimum  impact 
permits  will  continue  to  be  governed  by 
the  general  appeal  procedures  of  the 
Department  of  the  Interior,  and  the  use 
authorizations  appealed  will  not  take 
immediate  effect  under  this  rule.  The 
amendments  to  the  app>eals  process  in 
this  final  rule  are  needed  to  avoid 
delays  in  BLM's  issuance  of  permits  for 
environmentally  benign  public  land 
uses. 

EFFECTIVE  DATE:  July  24,  1996. 
ADDRESSES:  You  may  send  inquiries  or 
suggestions  to:  Director  (350),  Bureau  of 
Land  Management,  1849  C  Street,  NW. 
Washington,  D.C.  20240. 


FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Engle.  as  to  the  permit  program. 
(202)  452-7776,  or  Jeff  Holdren,  as  to 
the  rule  or  the  permit  program,  (202) 
452-7779. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Final  Rule  and  Response  to  Comments 

HI.  Procedural  Matters 

I.  Backgnund 

A.  Summon-  of  the  Bureau  of  Land 
Management  Permit  Program 

The  existing  regulations  in  43  CFR 
part  2920  contain  procedures  for  many 
types  of  land  users  to  obtain 
authorizations  in  the  form  of  permits, 
leases,  and  easements  to  use,  occupy, 
and  develop  public  lands  and  their 
resoiu-ces.  BLM's  statutory  authority  to 
allow  these  uses  is  found  in  Section  302 
of  the  Federal  Land  Policy  and 
Management  Act  of  1P76  (43  U.S.C. 
1732)  (FLPMA).  BLM'f  general  authority 
for  issuing  regulation?  is  found  in 
Section  310  of  FLPMA  (43  U.S.C.  1740). 
This  final  role  relates  only  to  permits 
issued  for  uses  causing  minimal 
environmental  impacts  on  lands  and 
resources,  and  does  not  pertain  to 
leases,  easements,  or  other  permits. 

BLM  authorizes  only  those  uses  that 
conform  to  applicable  law,  and  to  BLM 
plans,  policies,  objectives,  and  resource 
management  programs.  Permits  are 
normally  issued  for  short-term  uses  that 
do  not  exceed  3  years.  (Uses  with  terms 
shorter  than  3  years  but  involving 
heavier  impacts  may  require  leases.) 
Permits  are  required  for  activities  that 
disrupt  normal  visitor  activity  or  other 
authorized  uses,  or  involve  the 
placement,  storage,  or  use  of  temporary 
structures  or  facilities,  or  materials  or 
equipment.  BLM  may  terminate  a 
permit  immediately  for  noncompliance, 
or  to  allow  another  disposition  or  use  of 
the  lands.  Tjpical  uses  requiring 
permits  under  these  regulations  are 
equipment  storage,  beekeeping,  motion 
picture  and  advertising  photography, 
and  scientific  research.  The  regulations 
in  part  2920  do  not  cover  specific 
activities  governed  by  other  regulations 
in  this  title,  such  as  grazing  (43  CFR  part 
4100).  mining  (parts  3700  and  3800), 
mineral  leasing  (parts  3100,  3200.  3400. 
and  3500),  mineral  material  sales  (part 
3600).  and  timber  sales  (part  5400). 
Also,  certain  activities  nquire  no 
authorization,  such  as  still  photography 
not  intended  for  advertising  purposes. 
There  is  no  need  to  apply  for  a  permit 
or  lease  for  such  activities. 

Section  2920.2-2  authorizes  the 
issuance  of  permits  for  activities  that 
cause  no  appreciable  impacts  on  the 
public  lands,  their  resources  or 
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improvements.  If  a  proposed  use 
qualiHes  for  a  minimum  impact  permit 
under  section  2920.2-2,  BLM  is  not 
required  to  publish  a  notice  of  realty 
action  under  section  2920.4. 

B.  Proposed  Rules 

The  final  rule  published  today  is  a 
stage  of  a  rulemaiking  process  that  will 
culminate  in  the  comprehensive 
revision  of  the  lease  and  permit 
regulations  in  43  CFR  part  2920.  The 
rule  published  today  addresses  only  the 
effective  date  of  minimum  impact  land 
use  permits.  This  rule  was  preceded  by 
publication  of  two  proposed  rules,  the 
first  proposing  to  revise  the  entire  part 
2920,  and  the  second  proposing  to 
amend  the  part  by  adding  new 
provisions  or  changing  previously 
proposed  provisions. 

Tne  first  proposed  rule  was  published 
in  the  Federal  Register  on  November  21, 
1990  (55  PR  48810).  This  proposed  rule 
was  intended  to  streamline  the  land  use 
approval  process  by  "removing  a  category 
of  authorizations  (easements)  and 
cumbersome  administrative  procedures. 
The  BLM  invited  public  comments  for 
60  days,  and  received  comments  from 
16  sources:  10  from  offices  of  Federal 
agencies,  2  from  business  entities,  1 
from  an  association,  and  3  from  State 
government  agencies. 

After  the  piiolic  comment  period 
closed,  a  controversy  arose  concerning 
issuance  of  filming  permits.  Some 
parties  expressed  concerns  about 
potential  environmental  degradation 
related  to  commercial  activities, 
particularly  i>ermits  for  feature  films. 
Other  parties,  primarily  filmmakers  and 
those  who  provide  services  to  them, 
including  State  and  local  government 
agencies,  objected  to  provisions  that 
allow  delay  when  parties  file 
administrative  appeals  of  film  permits. 

The  BLM  published  a  further 
proposed  rule  in  the  Federal  Register  on 
February  9, 1995  (60  FR  7878),  which 
was  intended  to  allow  more  expeditious 
processing  and  issuance  of  f)ermits.  It 
also  would  have  provided  for  immediate 
implementation  of  certain  types  of 
permits.  The  further  proposed  rule 
designated  two  categories  of  permits: 
"minimum  impact  permits"  and  "full 
permits."  "Minimum  impact  permits" 
were  to  be  issued  for  activities  having  a 
minimal  impact  on  the  public  lands  and 
their  resources.  These  permits  were  to 
become  effective  immediately  upon 
execution  by  the  BLM  authorized  officer 
and  were  not  to  be  subject  to  the  general 
stay  process  in  43  CFR  4.21(a).  "Full 
permit"  decisions  (and  also  lease 
issuance  decisions)  would  have 
remained  subject  to  the  43  CFR  4.21  stay 
.provisions.  The  further  proposed  rule 


contained  a  set  of  criteria  for 
determining  when  a  full  permit  would 
be  required. 

The  BLM  sought  public  response  in 
the  further  proposed  rule  to  specific 
questions  relating  to  permits  and  rental 
schedules.  Only  the  first  question 
related  to  appeals,  and  is  discussed 
below.  The  remaining  questions  will  be 
discussed  when  the  final  rule  revising 
part  2920  is  published.  The  first 
question  read  as  follows: 

1.  Under  the  existing  regulations,  all 
permits  and  leases  are  subject  to  a  30-day 
appeal  p)eriod  tiefore  they  become  effective. 
The  1990  proposed  rule  would  make  all 
leases  and  permits  effective  immediately 
upon  issuance  by  the  BLM  authorized  officer. 
Under  the  1995  further  proposed  rule,  only 
minimum  impact  permits  would  be  effective 
immediately;  leases  and  other  pwrmits  would 
remain  subject  to  the  30-day  waiting  period 
prescribed  in  43  CFR  part  4.  Which  approach 
do  you  think  is  appropriate? 

The  overwhelming  public  response  to 
this  question  urged  that  all  permits  and 
leases  be  effective  immediately.  This 
final  rule  adopts  this  recommendation 
only  as  to  the  minimum  impact  permits 
provided  for  in  section  2920.2-2  of  the 
regulations  in  the  1995  and  earlier 
editions  of  43  CFR.  General  land  use 
leases,  and  permits  with  more  than 
minimal  effects,  will  remain  subject  to 
43  CFR  4.21. 

In  the  further  proposed  rule,  BLM  also 
invited  public  comment  on  several  other 
provisions  that  were  not  in  the  original 
proposed  rule.  The  further  proposed 
rule  would  have  added  rental  and  fee 
schedules  for  commercial  filming  and 
photography,  and  would  have  addressed 
hazardous  materials,  outdoor 
advertising,  criminal  penalties,  and 
conforming  applications  to  land  use 
planning.  The  BLM  will  resolve  these 
issues  in  its  forthcoming  final  rule 
revising  part  2920. 

The  BLM  received  approximately  800 
comments  on  the  further  proposed  rule 
ftt)m  the  filming  and  photography 
industries.  State  and  local  government 
agencies,  individuals  and 
environmental  organizations.  The  great 
majority  of  the  pubUc  comments 
opposed  the  further  proposed  rule  as 
overly  complex,  specific,  and 
burdensome. 

n.  Final  Rule  and  Response  to 
Conunents 

New  section  2920.0-9 

This  section  explains  the  information 
collection  requirements  contained  in 
part  2920,  and  is  added  in  the  final  rule 
to  comply  with  the  publication 
requirements  of  the  Code  of  Federal 
Regulations.  The  material  in  this  section 
appeared  in  the  1995  and  earlier 


editions  of  43  CFR  as  a  "Note"  at  the 
beginning  of  Group  2900,  and  in  the 
preamble  to  the  original  proposed  rule 
published  on  November  21, 1990.  This 
material  must  appear  in  the  regulation 
text. 

Amended  section  2920.2-2  Minimum 
impact  permits. 

New  paragraph  2920. 2-2 (b)  is  added 
to  coVer  appeals  of  minimum  impact 
permit  decisions.  Appeals  were 
provided  for  in  subpart  2924  in  the  1990 
proposed  rule.  In  the  further  proposed 
rule,  part  2920  was  reorganized  so  that 
section  2921.8  pertained  to  appeals. 
Designation  of  the  appeals  section  in  the 
rule  adopted  today  is  dictated  by  the 
organization  of  part  2920  as  presently 
constituted.  Existing  section  2920.2  is 
an  umbrella  heading  addressing  public- 
initiated  land  use  proposals.  Existing 
section  2920.2-2  allows  the  issuance  of 
minimum  impact  permits  in  appropriate 
circumstances.  New  paragraph  2920.2- 
2(b)  covers  appeals  of  decisions  on  these 
permits  and  makes  it  clear  that  its 
provisions  pertain  only  to  minimum 
impact  permits  issued  under  section 
2920.2-2.  This  final  rule  does  not  affect 
appeals  of  penalties  for  unauthorized 
use  and  appeals  of  determinations  that 
land  use  proposals  do  not  conform  to 
approved  land  use  plans.  New 
paragraph  2920.2-2(b)  may  be 
renumbered  and  amended  when  a 
comprehensive  final  rule  revising  part 
2920  is  published. 

The  final  rule  published  today 
provides  that  all  BLM  permit  decisions 
made  under  section  2920.2-2  will  be 
effective  immediately  and  remain  in 
effect  during  the  time  allowed  for  filing 
an  administrative  appeal  to  the  IBLA. 
Section  2920.2-2  applies  only  to  land 
uses  that  have  minimum  impacts  on  the 
public  lands  and  resources.  To  meet  this 
standard,  the  use  must  be  in 
conformance  with  BLM  resource 
management  plans  or  other  plans  for  the 
particular  lands  affected,  and  with  BLM 
policies  and  programs.  The  use  must 
also  conform  with  local  zoning 
ordinances  and  all  other  legal 
requirements,  including  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.].  The  permitted  use 
must  not  cause  appreciable  damage  or 
disturbance  to  public  lands,  their 
resources  or  improvements.  The  BLM 
will  not  grant  a  permit  under  section 
2920.2-2  if  the  permit  proposal  fails  to 
meet  any  one  of  these  reouirements. 

Lease  applications,  ana  permit 
proposals  that  do  not  meet  the 
minimum  impact  standards  stated  in 
section  2920.2-2,  are  not  effective 
immediately  upon  issuance.  For 
example,  if  BLM  finds  that  the  proposed 


use  does  not  conform  to  resource 
management  plans,  or  local  zoning, 
BLM  does  not  authorize  the  use  until 
the  procedures  contained  in  the 
remainder  of  part  2920  have  been 
followed  and  until  the  applicant  meets 
its  requirements. 

Based  on  its  recent  experience  in 
administering  the  film  permit  program, 
the  BLM  expects  that  the  great  majority 
of  permits  issued  under  part  2920  will 
meet  the  standards  set  forth  in  section 
2920.2-2,  and  that  problems  arising 
during  the  consideration  of  these 
permits  will  be  resolved  by  consultation 
among  BLM,  the  applicant,  and  other 
interested  persons.  In  some  instances,  a 
person  may  wish  to  appeal  and  seek  a 
stay  of  BLM's  decision  to  issue  a  permit 
under  section  2920.2-2  until  the  appeal 
is  resolved.  When  the  appeal  is  filed, 
the  procedures  in  43  CFR  4.21(b)  will  be 
applicable.  However,  the  permit  issued 
will  remain  in  effect  until  IBLA  grants 
a  stay. 

Most  respondents  addressing  the  date 
a  permit  would  become  effective  in  the 
further  proposed  rule  wanted  all 
permits  to  be  made  effective 
immediately  and  to  remain  in  effect 
while  an  administrative  appeal  is 
pending.  Respondents  emphasized  the 
need  to  rely  on  the  discretion  of  local 
BLM  managers  to  gather  data  and  make 
an  informed  decision,  while  complying 
with  the  National  Environmental  Polic) 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.),  and  other  environmental  laws.  As 
stated  earlier,  BLM  anticipates  that, 
under  the  final  rule,  most  permits  will 
meet  the  requirements  for  minimum 
impact  permits  in  section  2920.2-2(a), 
and  will  be  issued  in  full  force  and 
effect  under  section  2920.2-2(b). 

One  respondent  suggested  that  the 
rule  should  provide  appellants  the 
option  of  petitioning  the  State  Director 
for  a  stay,  before  appealing  to  IBLA,  to 
allow  a  more  expeditious  remedy.  The 
BLM  has  not  adopted  this  suggestion  in 
the  final  rule  because  it  would  create  an 
unnecessarily  cumbersome  and 
burdensome  bureaucratic  step  in  the 
permit  appeal  process. 

Finally,  an  editorial  amendment  is 
made  in  section  2920.2-2  as  it  appeared 
in  the  1995  and  earlier  editions  of  43 
CFR.  This  section  is  redesignated  as 
paragraph  (a)  in  the  rule  published 
today.  Because  "permit"  is  defined  as 
an  authorization  in  section  2920.0-5, 
the  word  "authorization"  in  the  phrase 
"permit  for  a  land  use  authorization"  is 
redundant  and  has  been  removed  in  this 
final  rule. 


III.  Procedural  Matters 

The  principal  author  of  this  final  rule 
is  Jeff  Holdren  of  the  Use  Authorization 
Team.  BLM,  Washington,  DC. 

The  BLM  has  determined  in  an 
envirorunental  analysis  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  is  required.  The  rule  merely 
simplifies  and  streamlines  the  permit 
process  for  uses  found  to  have 
minimum  environmental  impact.  Under 
this  rule,  all  applications  for  permits  or 
leases  remain  subject  to  environmental 
analysis,  and  if  an  environmental 
impact  statement  is  necessary, 
minimum  impact  permits  will  not  be 
issued. 

This  rale  was  not  subject  to  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

The  rule  will  have  little  effect  on  costs 
or  prices  for  consumers,  nor  will  there 
be  a  need  for  increasing  Federal,  State, 
or  local  agency  budget  or  personnel 
requirements.  By  promulgating 
regulations  that  merely  streamline  the 
permit  issuance  process,  the  rule  will 
result  in  little  or  no  change  in  revenue 
for  the  United  States,  although 
improved  efficiency  should  reduce 
admmistrative  costs.  Any  revenue 
changes  realized  would  not  have  a 
measurable  impact  on  the  economy  and 
would  not  approach  $100  million 
annually.  The  rule  will  have  no  other 
expyected  economic  effects  and  contain 
no  increased  costs  to  the  United  States 
or  users  of  the  public  lands. 

For  the  same  reasons,  the  Department 
has  determined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
the  rule  wall  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  favors 
no  demographic  group,  and  imposes  no 
direct  or  indirect  costs  on  small  entities. 
It  merely  expedites  the  process  of 
issuing  permits. 

Because  the  rule  will  result  in  no 
taking  of  private  property  and  no 
impairment  of  property  rights,  the 
Department  certifies  that  this  rule  does 
not  represent  a  governmental  action 
capable  of  interference  with 
constitutionally  protected  property 
rights,  as  required  by  Executive  Order 
12630. 

BLM  has  determined  that  this  rule  is 
not  significant  under  the  Unfunded 
Mandates  Reform  Act  of  1995,  because 
it  will  not  result  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 


$100  million  or  more  in  any  one  year, 
as  stated  above. 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.. 

List  of  Subiects  in  43  CFR  Part  2920 

Public  lands.  Reporting  and 
recordkeeping  requirements. 

Dated:  )une  5.  1996. 
Sylvia  V.  Baca, 
Acting  Assistant  Secretary  of  the  Interior. 

Under  the  authority  of  Sections  102. 
302,  303,  304.  and  310  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701. 1732.  1733,  1734 
and  1740)  part  2920,  Group  2900, 
Subchapter  B,  Chapter  II  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  2920— LEASES.  PERMTTS  AND 
EASEMENTS 

1 .  The  Note  at  the  beginning  of  Croup 
2900  is  removed. 

2.  The  authority  citation  for  part  2920 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C  1740. 

3.  Section  2920.0-9  is  added  to  read 
as  follows: 

$2820.0-0    Information  collection. 

(a)  The  information  collection 
requirements  contained  in  Part  2920 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq..  and  assigned 
clearance  number  1004-0009.  The  BLM 
will  use  the  information  in  considering 
land  use  proposals  and  applications. 
You  must  respond  to  obtain  a  benefit 
under  Section  302  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  (43 
U.S.C.  1732). 

(b)  Pubhc  reporting  burden  for  this 
information  is  estimated  to  average  7.43 
hours,  including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Officer.  Bureau  of  Land  Management 
(DW-101).  Building  50,  Denver  Federal 
Center.  P.O.  Box  25047,  Denver, 
Colorado  80225.  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project,  1004-0009. 
Washington.  DC.  20503. 

4.  Section  2920.2-2  is  amended  by 
redesignating  the  existing  text  as 


UMI 
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UMI 


paragraph  (a),  by  removing  the  word 
"authorization"  from  paragraph  (a),  and 
by  adding  paragraph  (b)  to  read  as 
follows: 

§  2920.2-2    Minimum  impact  permits. 

«         •         •         •         • 

(b)  Permit  decisions  made  under 
paragraph  (a)  of  this  section  take  effect 
immediately  upon  execution,  and 
remain  in  effect  during  the  period  of 
time  specified  in  the  decision  to  issue 
the  permit.  Any  person  whose  interest 
is  adversely  affected  by  a  decision  to 
grant  or  deny  a  permit  under  paragraph 
(a)  of  this  section  may  appeal  to  the 
Board  of  Land  Appeals  under  part  4  of 
this  title.  However,  decisions  and 
permits  issued  undCT  paragraph  (a)  of 
this  section  will  remain  in  effect  until 
stayed. 

IFR  Doc.  96-15994  Filed  &-21-96;  8:45  am) 

BtLLJNG  CCXJE  4310-44-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Parts  27  and  28 

Transportation  for  Individuals  With 
Disabilities — Correction  of 
Organizational  References 

AGENCY:  Office  of  the  Secretary,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Department  of 
Transportation  proposes  to  amend  its 
rules  to  reflect  a  statutory  change  in  the 
name  of  the  Department's  transit  agency 
from  the  Urban  Mass  Transportation 
Administration  (UMTA)  to  the  Federal 
Transit  Administration  (FTA). 
EFFECTIVE  DATE:  This  rule  is  effective 
July  24,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  Street.  S.W., 
Washington,  D.C.  20590.  (202)  366-9306 
(voice);  (202)755-7687(TDD). 
SUPPLEMENTARY  INFORMATION:  In  his 
Regulatory  Reinvention  Initiative 
Memorandum  of  March  4,  1995, 
President  Clinton  directed  Federal 
agencies  to  conduct  a  page-by-page 
review  of  all  their  regulations  and  to 
"eliminate  or  revise  those  that  are 
outdated  or  otherwise  in  need  of 
reform."  In  response  to  that  directive, 
the  Department  has  undertaken  a  review 
of  its  regulations  as  contained  in  49  CFR 
Parts  27  and  28.  This  rule  is  a  result  of 
those  efforts.  Pursuant  to  the  name 
change  mandated  by  Title  III — Federal 
Transit  Act  Amendments  of  1991,  of  the 


Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (P.L.  102-240), 
the  words  "Urban  Mass  Transportation 
Administration"  are  changed  to  the 
words  "Federal  Transit  Administration" 
in  every  instance  in  which  those  words 
appear;  and  the  letters  "UMTA"  are 
changed  to  the  letters  "FTA"  in  every 
instance  in  which  those  letters  appear. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procediu-es 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  It  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979).  Because  this  rule  is 
editorial  in  nature,  it  involves  no  costs 
and  no  economic  evaluation  has  been 
prepared. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  Department  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  upon  this 
evaluation,  the  Department  certifies  that 
the  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism) 

These  amendments  have  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  The  Department 
has  determined  that  the  amendments  do 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
amendments  will  not  have  a  substantial 
•  direct  effect  on  the  States,  on  the. 
relationship  between  the  national 
govermnent  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent. 

National  Environmental  Policy  Act 

The  Department  has  also  analyzed  the 
amendments  for  the  purpose  of  the 
National  Environmental  Policy  Act.  The 
amendments  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Paperwork  Reduction  Act 

There  are  no  reporting  or 
recordkeeping  requirements  associated 
with  the  amendments. 

Notice  and  Opportunity  for  Public 
Comment  Unnecessary 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  section  553).  the 
E)epartment  determines  that  notice  and 


an  opportunity  for  public  comment  are 
unnecessary  and  contrary  to  the  public 
interest.  The  amendments  made  in  this 
document  are  ministerial  and  will  have 
no  substantive  impact. 

List  of  Subjects 

49  CFR  Part  27 

Administrative  practice  and 
procedure.  Airports,  Civil  rights. 
Highways  and  roads.  Individuals  with 
disabilities,  Mass  transit,  Railroads, 
Reports  and  recordkeeping 
requirements. 

49  CFR  Part  28 

Administrative  practice  and 
procedure.  Civil  rights.  Equal 
employment  opportimity.  Federal 
buildings  and  facilities,  Individuals 
with  disabilities.  Mass  transit. 
Railroads,  Reports  and  recordkeeping 
requirements. 

PART  27— {AMENDED] 

1.  The  authority  citation  for  Part  27  is 
revised  to  read  as  follows: 

Authority:  Sec.  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  794); 
sees.  16(a)  and  16(d)  of  the  Federal  Transit 
Laws  (49  U.S.Q  Chapter  5301  et  seq.);  sec. 
165(b)  of  the  Federal-aid  Highway  Act  of 
1973  (49  U.S.C.  142nt.);  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C  12101- 
12213;  and  49  U.S.C.  322). 

i  27.5    Deflnltions  [Amended] 

2.  In  the  definition  of  "Head  of 
Operating  Administration"  in  §27.5, 
remove  the  words  "Urban  Mass 
Transportation  Administration,"  and  in 
their  place,  add  the  words  "Federal 
Transit  Administration". 

$  27.19    Compliance  witti  Americans  witli 
Disabilities  Act  requirements  and  FTA 
policy — [Amended] 

3.  The  heading  of  §  27.19  is  revised  to 
read  as  set  forth  above. 

4.  In  §  27.19(b).  remove  the  word 
"UMTA,"  and  add,  in  its  place,  the 
word  "FTA";  remove  the  words  "Urban 
Mass  Transportation  Administration," 
and  add,  in  their  place,  the  words 
"Federal  Transit  Administration." 

PART  28— {AMENDED] 

5.  The  authority  citation  for  Part  28 
continues  to  read  as  follows: 

Authority:  29  U.S.C  794. 

§28.103    Definitions  [Amended] 

6.  In  §28.103,  paragraph  (g)  of  the 
difinition  of  "Departmental  Element", 
remove  the  words  "Urban  Mass 
Transportation  Administration 
(UMTA),"  and  in  their  place,  add  the 
words  "Federal  Transit  Administration 
(FTA)." 


Issued  on  Washington,  DC,  on  May  31, 
1996. 

Federico  Pena, 

Secretary  of  Transportation. 

[FR  Doc.  96-14246  Filed  6-21-96;  8:45  am] 

BILUNG  CODE  4910-82-P 


Surface  Transportation  Board 

49  CFR  Parts  1002  and  1150 
[STB  Ex  Parte  No.  529] 

Class  Exemption  for  Acquisition  Or 
Operation  Of  Rail  Lines  By  Class  III 
Rail  Carriers  Under  49  U.S.C.  10902 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  request  by  the 
Regional  Railroads  of  America  and  The 
American  Short  Line  Railroad 
Association,  the  Surface  Transportation 
Board  (Board)  grants  final  approval  for 
a  class  exemption  for  the  acquisition  or 
operation  of  additional  rail  lines  by 
Class  III  rail  carriers.  Final  regulations 
establishing  the  exemption  for  the 
acquisitions  are  set  forth  below. 
EFFECTIVE  DATE:  July  24, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Dettmar,  (202)  927-5660.  ITDD 
for  the  hearing  impaired:  (202)  927- 
5721.] 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  request  by  the  Regional  Railroads 
of  America  and  The  American  Short 
Line  Railroad  Association,  the  Board 
proposed  a  new  class  exemption  to 
apply  to  transactions  in  which  Class  III 
rail  carriers  acquire  or  operate 
additional  rail  properties  under  49 
U.S.C.  10902.  By  notice  of  proposed 
rulemaking  served  and  published  in  the 
Federal  Register  on  March  22. 1996  (61 
FR  11802-11804),  the  Board  requested 
comments  on  the  proposed  exemption. 
Upon  reviewing  the  comments,  the 
Board  is  adopting  the  proposed  class 
exemption,  with  minor  editorial 
changes,  because  it  meets  the  exemption 
criteria  of  49  U.S.C.  10502.  The  class 
exemption  will  be  similar  to  the  Board's 
existing  rules  for  noncarrier  transactions 
under  49  U.S.C.  10901.  Because  section 
10902  precludes  the  Board  from 
imposing  labor  protection  on  Class  III 
carriers  receiving  a  certificate  under  the 
statute,  the  class  exemption  will  not 
provide  labor  protection  for  affected  rail 
employees.  Additional  information  is 
contained  in  the  Board's  decision  served 
on  June  21,  1996.  To  purchase  a  copy 
of  the  decision,  write  to,  call,  or  pick  up 
in  person  from:  DC  News  &  Data,  Inc., 
1201  Constitution  Avenue,  N.W.,  Room 
2229,  Washington,  D.C.  20423. 


(Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
927-5721.) 

List  of  Subjects 

49  CFR  Part  1002 

Administrative  practice  and 
procedure.  Freedom  of  information, 
User  fees. 

49  CFR  Part  1150 

Administrative  practice  and 
proceduj-e.  Railroads. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen.  Chairman  Morgan  commented  with  a 
separate  expression.  Commissioner  Owen 
concurred  in  part  and  dissented  in  part  with 
a  separate  expression. 

Decided:  June  14, 1996. 
Vernon  A.  Williams, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  title  49, 
chapter  X,  parts  1002  and  1150  of  the 
Code  of  Federal  Regulations,  as  follows: 

PART  1002— FEES 

1.  The  authority  citation  for  part  1002 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552(a)(4)(A)  and  553; 
31  U.S.C.  9701;  and  49  U.S.C.  721(a). 

2.  Section  1002.2  is  amended  by 
adding  a  new  paragraph  (f)  (36)  to  read 
as  follows:  ' 

§1002.2    Filing  fees. 

***** 


Type  of  proceeding 


Fee 


(36)  Notice  of  exemption  uf>der  49 
CFR  1150.41-1150.45  S950 


PART  1150— CERTIFICATE  TO 
CONSTRUCT,  ACQUIRE,  OR  OPERATE 
RAILROAD  LINES 

3.  The  authority  citation  for  part  1150 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  553  and  559;  49  U.S.C 
721(a).  10502, 10901.  and  10902. 

4.  The  heading  for  Subpart  D  is 
revised  to  read  as  follows: 

Subpart  D — Exempt  Transactions 
Under  49  U.S.C.  10901 

5.  A  new  Subpart  E,  consisting  of 

§§  1150.41-1150.45.  is  added  to  read  as 
follows: 


Subpart  E — Exempt  Transactions 
Under  49  U.S.C.  10902  for  Class  III  Rail 
Carriers 

1150.41  Scope  of  exemption. 

1150.42  Procedures  and  relevant  dates  for 
small  line  acquisitions. 

1150.43  Information  to  be  contained  in 
notice  for  small  line  acquisitions. 

1150.44  Caption  summary. 

1150.45  Procedures  and  relevant  dates — 
transactions  under  section  10902  that 
involve  creation  of  Class  I  or  Class  II  rail 
carriers. 

Subpart  E — Exempt  Transactions 
Under  49  U.S.C.  10902  for  Class  111  Rail 
Carriers 

§1150.41    Scope  of  exemption. 

Except  as  indicated  in  paragraphs  (a) 
through  (d)  of  this  section,  this 
exemption  applies  to  acquisitions  or 
operations  by  Class  III  rail  carriers 
under  section  10902.  This  exemption 
also  includes: 

(a)  Acquisition  by  a  Class  ID  rail 
carrier  of  rail  property  that  would  be 
operated  by  a  third  party; 

(b)  Operation  by  a  Class  III  carrier  of 
rail  property  acquired  by  a  third  party; 

(c)  A  change  in  operators  on  such  a 
line;  and 

(d)  Acquisition  of  incidental  trackage 
rights.  Incidental  trackage  rights  include 
the  grant  of  trackage  rights  by  the  seller, 
or  the  acquisition  of  trackage  rights  to 
operate  over  the  line  of  a  third  party, 
that  occurs  at  the  time  of  the  purchase. 

§  1150.42    Procedures  and  relevant  dates 
for  small  line  acquisitions. 

(a)  This  exemption  applies  to  the 
acquisition  of  rail  lines  with  projected 
annual  revenues  which,  together  with 
the  acquiring  carrier's  projected  annual 
revenue,  do  not  exceed  the  annual 
revenue  of  a  Class  III  railroad.  To 
qualify  for  this  exemption,  the  Class  III 
rail  carrier  applicant  must  file  a  verified 
notice  providing  details  about  the 
transaction,  and  a  brief  caption 
summar\',  conforming  to  the  format  in 

§  1150.44,  for  publication  in  the  Federal 
Register.  In  addition  to  the  written 
submission,  the  notice  and  summary 
must  be  submitted  on  a  3.5-inch  diskette 
formatted  for  WordPerfect  5.1. 

(b)  The  exemption  will  be  effective  7 
days  after  the  notice  is  filed.  The  Board, 
through  the  Director  of  the  Office  of 
Proceedings,  will  publish  a  notice  in  the 
Federal  Register  within  30  days  of  the 
filing.  A  change  in  operators  must 
follow  the  provisions  at  §  1150.44,  and 
notice  must  be  given  to  shippers. 

if)  If  the  notice  contems  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  A  petition  to  revoke 
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under  49  U.S.C.  10502(d)  does  not 
automatically  stay  the  exemption. 

(d)  Applicant  must  preserve  intact  all 
sites  and  structures  more  than  50  years 
old  until  compliance  with  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act.  16 
U.S.C.  470f.  is  achieved. 

§  1150.43    Information  to  b«  contained  In 
notic*  for  small  line  acquisitions. 

(a)  The  full  name  and  address  of  the 
Class  III  rail  carrier  applicant; 

(b)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
applicant  who  should  receive 
correspondence; 

(c)  A  statement  that  an  agreement  has 
been  reached  or  details  about  when  an 
agreement  will  be  reached; 

(d)  The  operator  of  the  property; 

(e)  A  brief  summary  of  the  proposed 
transaction,  including: 

(1)  The  name  and  address  of  the 
raihoad  transferring  the  subject  property 
to  the  Class  in  rail  carrier  applicant; 

(2)  The  proposed  time  schedule  for 
consummation  of  the  transaction; 

(3)  The  mileposts  of  the  subject 
property,  including  any  branch  lines; 

and 

(4)  The  total  route  miles  being 
acquired; 

(0  A  map  that  clearly  indicates  the 
area  to  be  served,  including  origins, 
termini,  stations,  cities,  counties,  and 
states;  and 

(g)  A  certificate  that  applicant's 
projected  revenues  as  a  result  of  the 
transaction  will  not  resuU  in  the 
creation  of  a  Class  II  or  Class  I  rail 
carrier  so  as  to  require  processing  under 
§1150.45. 

f  1150.44    Caption  summary. 

The  caption  summary  must  be  in  the 
following  form.  The  information 
symbolized  by  numbers  is  identified  in 
the  kev  as  follows: 


Surface  Transportation  Board;  Notice  of 
Exemption;  STB  Finance  Docket  No.  (1)— 
Exemption  (2M3) 

(1)  Has  filed  a  notice  of  exemption  to  (2) 
(3)'s  line  between  (4).  Comments  must  be 
filed  with  the  Board  and  served  on  (5).  (6). 
Key  to  symbols: 

(1)  Name  of  carrier  acquiring  or  operating 
the  line. 

(2)  The  type  of  transaction,  e.g..  to  acquire 
or  operate. 

(3)  The  transferor. 

(4)  Describe  the  line. 

(5)  Petitioner's  representative,  address,  and 
telephone  number. 

(6)  Cross  reference  to  other  class 
exemptions  being  used.  

The  notice  is  filed  under  49  CFR  1150.41. 
If  the  notice  contains  false  or  misleading 
information,  the  exemption  is  void  ab  jpit/o. 
The  filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 


§  1 1 50.45    Procedures  and  relevant  dates- 
transactions  under  section  10902  that 
involve  creation  of  Class  I  or  Class  II  rail 
carriers. 

(a)  To  qualify  for  this  exemption, 
applicant  must  serve  a  notice  of  intent 
to  file  a  notice  of  exemption  no  later 
than  14  days  before  the  notice  of 
exemption  is  filed  with  the  Board. 

(b)  The  notice  of  intent  must  contain 
all  the  information  required  in  §  1150.43 
plus: 

(1)  A  general  statement  of  service 
intentions;  and 

(2)  A  general  statement  of  labor 
impacts. 

(c)  The  notice  of  intent  must  be  served 
on: 

(1)  The  Governor  of  each  state  in 
which  track  is  to  be  sold; 

(2)  The  state(s)  Department  of 
Transportation  or  equivalent  agency; 

(3)  The  national  offices  of  the  labor 
unions  with  employees  on  the  affected 
line(s);  and 

(4)  Shippers  representing  at  least  50 
percent  of  the  volume  of  local  traffic 
and  traffic  originating  or  terminating  on 
the  line{s)  in  the  most  recent  12  months 
for  which  data  are  available  (beginning 
with  the  largest  shipper  and  working 
down). 

(d)  Applicant  must  also  file  a  verified 
notice  of  exemption  conforming  to  the 
requirements  of  paragraph  (b)  of  this 
section  and  of  §1150.44,  and  certify 
compliance  with  paragraphs  (a),  (b).  and 
(c)  of  this  section,  attaching  a  copy  of 
the  notice  of  intent.  In  addition  to  the 
written  submission,  the  notice  must  be 
submitted  on  a  3.5-inch  diskette 
formatted  for  WordPerfect  5.1. 

(e)  The  exemption  will  be  effective  21 
days  after  the  notice  is  filed.  The  Board, 
through  the  Director  of  the  Office  of 
Proceedings,  will  publish  a  notice  in  the 
Federal  Register  within  30  days  of  the 
fihng. 

(f)  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  A  petition  to  revoke 
under  49  U.S.C.  10502(d)  does  not 
automatically  stay  the  transaction.  Stay 
petitions  must  be  filed  within  7  days  of 
the  filing  of  the  notice  of  exemption. 
Replies  will  be  due  7  days  thereafter.  To 
be  considered,  stay  petitions  must  be 
timely  served  on  the  applicant. 

(g)  Applicant  must  preserve  intact  all 
sites  and  structiu^s  more  than  50  years 
old  until  compliance  with  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act.  16 
U.S.C.  470f.  is  achieved. 

(FR  Doc.  96-15895  Filed  6-21-96;  8:45  am] 

BUJJNQ  COOE  491$-00-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018  AC30 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reclassification  of 
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Interior. 

ACTION:  Final  rule. 


SUMMARY:  The  saltwater  crocodile 
(Crocodylus  pomsus)  in  Australia  is 
reclassified  from  endangered  to 
threatened  under  the  provisions  of  the 
U.S.  Endangered  Species  Act  (Act)  of 
1973.  The  saltwater  crocodile  had  been 
listed  as  endangered  throughout  its 
range  since  1979.  except  the  Papua  New 
Guinea  population,  which  has  never 
been  listed.  A  special  rule,  included 
herein,  allows  for  the  importation  into 
the  United  States  of  certain  specimens 
of  saltwater  crocodiles  from  Australia 
and  Nile  crocodiles  from  those  countries 
in  which  this  latter  species  is  listed  in 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  Such  imports  must  be 
consistent  with  the  requirements  of 
CITES  and  certain  other  provisions. 
EFFECTIVE  DATE:  July  24, 1996.  However, 
compliance  with  §  17.42(c)(3)(i)(A)  is 
not  required  until  July  24.  1997. 
ADDRESSES:  Comments,  information, 
and  questions  should  be  submitted  to 
the  Chief.  Office  of  Scientific  Authority; 
room  725.  Arlington  Square;  4401  N. 
Fairfax  Drive.  U.S.  Fish  and  Wildlife 
Service;  Arlington.  Virginia  22203.  Fax 
number  (703)  358-2276.  Express  and 
messenger  delivered  mail  should  be 
addressed  to  the  Office  of  Scientific 
Authority;  room  750.  4401  N.  Fairfax 
Drive;  Arlington.  Virginia  22203. 
Comments  and  other  information 
received  will  be  available  for  public 
inspection,  by  appointment,  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday,  at  the 
Arlington,  Virginia  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  W.  Dane.  Chief.  Office  of 
Scientific  Authority,  at  the  above 
address,  or  by  phone  at  (703)  358-1708. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  saltwater  or  estuarine  crocodile 
{Crocodylus  pomsus)  ranges  from 
southwest  India  and  along  its  eastern 


coast,  throughout  Southeast  Asia  and 
through  the  Pacific  Islands  as  far  east  as 
Fiji  and  south  to  the  northern  coast  of 
Australia.  The  majority  of  populations 
have  been  reported  from  the  following 
countries:  Australia.  Bangladesh. 
Myanmar.  Cambodia.  India.  Indonesia, 
Malaysia,  Papua  New  Guinea,  Sri  Lanka, 
Thailand,  the  Philippines,  and  Vietnam. 
It  is  the  largest  crocodilian  species, 
reaching  lengths  well  over  20  feet  (6.1 
meters).  The  species  inhabits  estuaries, 
mangrove  swamps,  and  tidal  reaches  of 
rivers  (The  World  Conservation  Union 
(lUCN)  1975). 

At  the  1979  meeting  of  the  Parties  to 
CITES,  the  saltwater  crocodile  was 
transferred  from  Appendix  11  to 
Appendix  I,  except  for  the  population  in 
Papua  New  Guinea  which  was  retained 
on  Appendix  II.  On  December  16,  1979 
(44  FR  75074),  the  U.S.  Fish  and 
Wildlife  Service  (Ser\'ice)  listed  all 
saltwater  crocodile  populations  outside 
of  Papua  New  Guinea  as  endangered. 
Both  of  these  actions  were  taken    - 
because  the  species  had  suffered  serious 
losses  of  habitat  throughout  most  of  its 
range  and  it  had  been  subject  to 
extensive  poaching  for  its  hide.  At  their 
1985  meeting,  the  CITES  Parties  voted 
to  transfer  the  Australian  population 
from  Appendix  I  to  Appendix  II  of 
CITES  pursuant  to  resolution  Conf.  3.15 
(ranching).  Under  Australian  law,  the 
effect  of  this  action  was  to  allow  trade 
in  captive-bred  specimens  and 
specimens  taken  from  approved 
crocodile  farm  operations  based  on 
controlled  collecting  of  eggs  or 
hatchlings  or  nuisance  animals  from  the 
wild. 

In  June  1990,  the  Service  received  a 
petition  from  the  Australian  National 
Parks  and  Wildlife  Service  (ANPWS) 
requesting  the  reclassification  of  the 
captive  (i.e..  captive-bred  and  ranched) 
populations  of  saltwater  crocodile  in 
Australia  from  endangered  to 
threatened.  The  petition  contained 
information  on  the  management  of  wild 
and  captive  populations,  populations 
surveys,  ^d  legal  status.  The  Service 
had  previously  reviewed  almost  the 
same  information,  which  was 
considered  substantial,  and  the  Service 
was  in  the  process  of  preparing  a 
proposed  rule  based  on  the  earlier 
information  when  the  petition  was 
received.  On  September  27, 1990,  the 
Service,  acting  on  this  assessment  but 
without  issuing  a  formal  finding  on  the 
petition,  published  a  proposed  rule  (55 
FR  39489)  to  reclassify  the  Australian 
population  of  the  saltwater  crocodile  to 
threatened  status. 

The  proposed  rule  included  a  special 
rule  which  would  have  allowed  for  the 
commercial  import  of  parts  and 


products  of  ranched  saltwater  crocodiles 
from  Australia  directly  into  the  United 
States,  or  through  a  third  party  if  that 
country  was  a  CITES  member,  had  not 
taken  a  reservation  on  saltwater 
crocodiles,  had  filed  annual  CITES  trade 
reports,  and  the  specimens  were  traded 
in  accordance  with  Australian  laws  and 
CITES  requirements.  In  the  absence  of  a 
required  universal  tagging  system  for 
crocodilian  skins,  however,  trade 
controls  were  considered  insufficient  to 
justify  uncontrolled  trade  through  third 
parties. 

The  Service  delayed  publication  of 
the  final  rule  to  reclassify  the  Australian 
populations  of  the  saltwater  crocodile 
beyond  the  12  months  normally  allowed 
because  of  concerns  about  allowing 
trade  in  products  of  one  crocodilian 
species  without  adequate  control  of 
trade  in  other  crocodilians  and  pending 
acceptance  of  universal  tagging 
procedures  for  crocodilian  skins  in 
international  trade.  Resolution  Conf. 
8.14  adopted  at  the  1992  Meeting  of  the 
Conference  of  the  Parties  in  Kyoto. 
Japan,  established  a  new  marking 
system  that  was  to  provide  for  strict 
regulation  of  trade  in  all  crocodilian 
skins.  This  system  was  to  have  been 
effective  after  adoption  of  additional 
procedures  by  the  CITES  Animals 
Committee,  with  concurrence  from  the 
CITES  Standing  Committee.  However, 
because  the  issues  were  too  substantial 
to  resolve  at  the  committee  level  a 
revised  resolution  on  universal  tagging 
procedures  was  presented  to  the  1994 
Meeting  of  the  Conference  of  the  Parties 
in  Ft.  Lauderdale.  Florida.  After  further 
modification  the  Parties  adopted  this 
new  resolution.  The  special  rule 
presented  in  this  notice  is  consistent 
with  the  newly  adopted  resolution. 

Summary  of  Comments  on  Proposed 
Reclassification 

Comment:  African  Resources  Trust. 
Crocodile  Farmers  Association  of 
Zimbabwe,  the  Crocodile  Specialist 
Group  of  the  World  Conservation  Union 
(lUCN).  the  Governments  of  Brazil. 
Paraguay,  and  Gambia,  and  Safari  Club 
International  supported  the  proposed 
reclassification  of  the  Australian 
population  of  saltwater  crocodile  from 
endangered  to  threatened. 

Response:  The  Service  continues  to 
believe  that  this  reclassification  is 
warranted. 

Comment:  Dr.  Wayne  King  and  lUCN 
believed  that  the  Australian  population 
had  recovered  sufficiently  and  was 
adequately  protected  so  as  to  warrant 
removal  from  the  list  of  Endangered  and 
Threatened  Wildlife  Species. 

Response:  The  Service  notes  that 
some  portions  of  the  Australian 


population  of  the  saltwater  crocodile 
may  not  have  recovered  and  that  other 
populations  of  the  species  remain 
endangered,  and  therefore,  believes  that 
threatened  classification  is  appropriate. 

Comment:  The  Environmental  Centre 
N.T.  hic.  (ECNT)  believed  the  Australian 
population  of  the  saltwater  crocodile 
was  relatively  low,  that  population 
estimates  were  based  on  limited 
surveys,  and  that  the  annual  State 
reports  are  not  available  to  the  public. 

Response:  The  Service  believes  that 
the  surveys  are  adequate  to  document 
the  recovery  of  this  population  and  that 
this  population  continues  to  increase  as 
documented  in  the  proposal  presented 
to  the  ninth  meeting  of  the  CITES 
Parties. 

Comment:  The  ECNT  was  concerned 
that  the  proposed  reclassification  would 
lead  to  an  expanded  crocodile  trade 
industry,  and  that  the  Northern 
Territory  government  had  too  few  staff 
to  regulate  commercial  trade  in 
crocodile  specimens. 

Response:  The  Service  believes  that 
the  regulation  and  management  by  the 
Australian  State  and  Federal 
governments  is  adequate  to  control 
crocodile  trade  and  protect  the  wild 
population. 

Comment:  The  ECNT  stated  that  the 
claim  that  the  provision  for  legal  harvest 
provided  an  incentive  for  conservation 
was  unsubstantiated  and  that  the 
ranching  and  egg  harvesting  operation 
provided  no  demonstrable  contribution 
to  the  conservation  of  the  species. 

Response:  Regardless  of  whether  a 
direct  linkage  between  the  harvest 
operation  and  conservation  benefits  to 
the  species  can  be  demonstrated,  the 
Service  believes  the  Australian 
population  of  saltwater  crocodile  has 
recovered  sufficiently  to  warrant 
reclassification  of  the  species. 

Comment:  The  ECNT  noted  that  only 
a  small  number  of  coastal  or  marine 
conservation  reserves  occur  within  the 
range  of  the  saltwater  crocodile  in 
Australia. 

Response:  The  Service  believes  that 
based  on  population  increases  and 
management  programs  that  adequate 
habitat  exists  for  the  saltwater  crocodile 
in  Australia  to  warrant  reclassification 
of  the  species. 

Summary  of  Factors  Affecting  the 
Australian  Population  of  Saltwater 
Crocodile 

Section  4(a)(1)  of  the  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (50  CFR  Part  424) 
set  forth  five  factors  to  be  used  in 
determining  whether  to  add,  reclassify, 
or  remove  a  species  fit>m  the  list  of 
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endangered  and  threatened  species. 
These  factors  and  their  applicability  to 
populations  of  the  saltwater  crocodile  in 
Australia  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range.  The 
saltwater  crocodile  occupies  a  variety  of 
tidal  and  non-tidal  habitats  across 
northern  Australia  from  Maryborough 
on  the  Queensland  east  coast  to  Broome 
on  the  Western  Australian  west  coast. 
The  Northern  Territory  has  more 
extensive  areas  of  prime  saltwater 
crocodile  habitat  than  either 
Queensland  or  Western  Australia  (report 
from  the  ANPWS  1990.  titled. 
"Evidence  in  Support  of  a  Petition  by 
Australia  to  the  U.S.  Fish  and  Wildlife 
Service  to  Remove  Captive  Populations 
of  the  Saltwater  Crocodile.  Crocodylus 
porosus,  in  Australia  from  the 
Endangered  Species  List  under  the  U.S. 
Endangered  Species  Act  1973" — copy 
on  file  with  the  Office  of  Scientific 
Authority).  Exploitation  of  crocodiles  in 
Australia  began  on  a  large  .scale  in  the 
late  1940's  and  extended  into  the  early 
1970's.  During  this  time,  populations  in 
the  rivers  along  the  north  coast  were 
nearly  extirpated  with  only  small 
scattered  populations  remaining  (King 
etaJ.  1979).  Export  of  saltwater 
crocodiles  and  their  parts  from  Australia 
was  prohibited  in  1972.  Today,  the 
habitats  are  largely  intact  across  the 
whole  of  northern  Australia,  and  the 
species  occupies  the  whole  of  its  known 
historical  range  within  the  country.  The 
species  is  protected  in  the  three  states 
where  it  occurs  (the  Northern  Territory. 
Queensland,  and  Western  Australia). 
Management  programs  allowing  limited 
utilization  of  wild  stocks  for  crocodile 
farm  operations  have  been  implemented 
by  ihe  states  in  light  of  the  crocodile's 
increasing  population  size. 

According  to  the  ANPWS  (ANPWS 
1990,  op  cit.),  the  Northern  Territory 
population  of  saltwater  crocodiles  has 
undergone  significant  recovery  since 
protection  from  himting  in  1972. 
Analysis  of  all  available  monitoring 
results  from  1975  to  1987  shows  that  the 
density  of  wild  saltwater  crocodiles  in 
tidal  rivers  has  tripled  since  surveying 
began.  In  1984.  Webb  et  al.  (1989) 
estimated  the  total  Northern  Territory 
population  of  the  saltwater  crocodile  to 
be  at  least  40,000  individuals.  Between 
1984  and  1987,  monitoring  results 
indicated  that  the  tidal  population 
increased  by  16.5  percent.  .Assuming 
that  this  rate  of  increase  can  be  applied 
to  the  population  as  a  whole,  the 
minimum  estimate  for  1989  would  be 
46,000  crocodiles  in  the  Northern 
Territory'. 


Extensive  helicopter  surveys  across 
the  entire  range  of  habitat  types  present 
in  Cape  York  Peninsula,  Queensland, 
resulted  in  the  sighting  of  some  2,400 
crocodiles.  Actual  population  number^ 
are  likely  to  be  considerably  higher.  It 
is  not  possible  to  derive  an  estimate  of 
absolute  numbers  for  Queensland,  but 
sampling  of  potentially  suitable  habitats 
yielded  an  average  density  index  of  0.77 
crocodile/km  of  waterway.  Surveys  in 
1977-78  resulted  in  a  population 
estimate  of  about  2,000  crocodiles 
beyond  the  hatchling  stage  for  Western 
Australia.  The  population  was  estimated 
at  2,500  crocodiles  beyond  the  hatchling 
stage  when  it  was  resurveyed  in  1986. 

A  proposal  was  submitted  by 
Australia  to  the  ninth  meeting  of  the 
Conference  of  the  Parties  to  CITES  in  Ft. 
Lauderdale  in  November  1994  to  retain 
the  Australian  population  of  the 
saltwater  crocodile  in  Appendix  II 
pursuant  to  resolution  Conf.  1.2  instead 
of  resolution  Conf.  3.15  under  ranching 
provisions.  The  proposal  reported  that 
saltwater  crocodile  populations  in  the 
Northern  Territories  had  increased  by 
50  percent  since  ranching  was 
introduced  in  1984,  and  that  the  1993 
population  estimate  "scaled  from  the 
1984  estimate"  of  40,000  was  around 
60,000  individuals.  Furthermore,  the 
Western  Australia  population  of 
sahwater  crocodiles  was  reported  to  be 
stable  or  increasing  and  estimated  to  be 
about  3,000  individuals  excluding 
young  of  the  year.  The  results  of  the 
1987  survey  in  Queensland  reportedly 
indicated  a  slow  recovery  from  the  1979 
population  of  3,000  although  the 
number  in  the  populated  and 
agricultural  areas  particularly  along  the 
east  coast  may  still  be  decreasing. 

2.  Over-utilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Population  estimates  of 
saltwater  crocodiles  in  Australia  were 
not  made  prior  to  1970.  Over- 
exploitation  for  the  skin  trade  and 
persecution  as  undesirable  wildlife 
began  in  the  late  1940's  and  did  not 
subside  until  hunting  was  banned  in 
1972.  The  export  of  saltwater  crocodiles 
and  their  parts  from  Australia  was 
prohibited  in  1972  by  an  amendment  of 
the  customs  regulations.  By  that  time, 
many  accessible  populations  had 
become  seriously  threatened  with 
extirpation.  With  the  enactment  of  state 
and  territorial  protection  laws  [Wildlife 
Conservation  and  Control  Ordinance 
(1962) — Northern  Territory;  the  Fauna 
Conservation  Act  (1974)^Queensland; 
and  the  Wildlife  Conservation  Act 
(1950)— Western  Australia),  the 
populations  showed  an  immediate 
response  and  have  tripled  in  numbers 


since  surveying  began  in  the  late  1970's 
(ANPWS  1990,  op.  cit.). 

At  the  1985  meeting  of  the  Conference 
of  the  Parties  to  CITES,  the  Australiem 
saltwater  crocodile  population  was 
transferred  from  Appendix  I  to 
Appendix  II,  pursuant  to  resolution 
Conf.  3.15  on  ranching.  This  provided 
for  trade  in  saltwater  crocodiles  bred-in- 
captivity  or  raised  on  farms  under 
approved  management  plans.  The 
transfer  was  recommended  by  the 
Australian  Council  of  Nature 
Conservation  Ministers  and  lUCN 
Crocodile  Specialist  Group.  The 
Australian  CITES  proposal  to  transfer 
the  Australian  population  of  saltwater 
crocodile  to  Appendix  n  to  allow  trade 
under  the  ranching  provision  was  based 
on  a  series  of  experimental  egg  harvests 
and  quantification  of  the  impacts  of 
those  harvests.  No  discernible  impact  of 
this  egg  harvest  has  been  detected  on 
the  number  of  crocodiles  in  subsequent 
age  classes.  Australia  allows  a  regulated 
annual  harvest  of  crocodile  eggs  for  farm 
operations  under  approved  management 
plans.  The  effects  of  the  egg  harvests  are 
quantified  and  assessed  through 
monitoring  programs  in  the  harvested 
areas.  Approval  to  harvest  eggs 
incorporates  a  commitment  that  if  any 
decline  in  the  wild  population  were  to 
occur,  a  larger  number  of  1-year-old 
crocodiles  would  be  returned  to  the 
wild  than  would  have  survived  had  no 
eggs  or  hatchlings  been  removed  from 
the  wild.  In  1994,  only  the  Northern 
Territory  and  Western  Australia  had 
approved  management  plans  under 
which  the  harvest  of  eggs  is  allowed  for 
ranching  operations. 

According  to  information  provided  by 
the  Australian  National  Parks  and 
Wildlife  Service  (ANPWS  1990,  op.  cit.). 
the  capture  and  relocation  of  nuisance 
crocodiles  can  only  be  authorized  by 
State  and  federal  personnel. 

In  the  Northern  Territory,  nuisance 
animals  are  caught  alive  and  relocated 
to  farms  whenever  practical.  In  other 
cases,  they  are  destroyed  by  N^hem 
Territory  Conservation  Commission 
personnel.  In  Western  Australia, 
problem  crocodiles  are  captured  and 
removed,  or  where  the  level  of  risk  to 
humans  is  unacceptable,  permission  to 
kill  the  crocodile  may  be  given.  In  both 
States,  those  problem  animals  relocated 
to  farms  are  individually  marked  and,  if 
not  required  for  captive  breeding,  are 
available  for  harvest  after  they  have 
been  maintained  in  captivity  for  a 
minimum  of  30  days.  In  Queensland, 
nuisance  animals  may  be  removed  to 
provide  breeding  stock  for  closed-cycle 
farms  or  destroyed  where  other  options 
are  not  available. 


Traditional  harvest  of  crocodiles  and 
crocodile  eggs  for  food  by  Aborigines  of 
the  Northern  Territory  is  allowed. 
However,  the  low  level  of  traditional 
harvests  is  not  considered  a  threat  to  the 
populations.  Traditional  use  does  not 
include  commercial  trade. 

Ranched  and  captive-bred  crocodile 
parts  and  products  are  exported  from  six 
establishments  under  an  approved 
management  program  in  the  Northern 
Territory.  A  management  program  that 
would  allow  ranching  operations  in 
Western  Australia  has  also  been 
developed.  Two  farms  in  Queensland 
export  products  derived  solely  from 
captive-bred  crocodiles. 

The  proposal  submitted  to  the  1994 
meeting  of  the  CITES  Parties  reported 
that  there  were  6,  6,  and  2  crocodile 
farms/ranches  in  the  Northern  Territory, 
Queensland,  and  Western  Australia, 
respectively.  Finally,  it  was  noted  that 
Queensland  does  not  permit  the  capture 
of  wild  saltwater  crocodiles  for  the 
purposes  of  stocking  farms  although  a 
total  of  181  problem  crocodiles  had 
been  added  to  the  farms  between  1984 
and  1994.The  proposal  was  adopted  by 
the  CITES  Parties. 

3.  Disease  or  predation.  None  known 
at  this  time. 

4.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  saltwater 
crocodile  is  recognized  as  a  valuable 
resource  in  Australia,  where  laws  and 
regulations  are  in  place  to  prevent  over- 
exploitation  of  these  animals.  Since  the 
ban  on  hunting  in  1972.  saltwater 
crocodile  populations  have  substantially 
increased  in  numbers.  State  wrildlife 
laws  govern  the  take,  possession,  and 
trade  in  saltwater  crocodiles.  Also,  the 
Commonwealth  Wildlife  Protection 
(Regulation  of  Exports  and  Imports)  Act 
of  1982.  administered  by  the  Australian 
Nature  Conservation  Agency  (ANCA. 
formerly  ANPWS)  helps  to  protect 
wildlife  that  might  otherwise  be 
threatened  by  unregulated  export. 
Under  this  Act.  export  of  saltwater 
crocodiles,  their  parts  and  products 
requires  an  export  permit.  Permits  may 
be  issued  only  for  scientific  purposes,  or 
for  specimens  including  products 
derived  from  captive-bred  animals,  or 
animals  taken  under  an  approved 
management  program.  Maximum 
penalties  for  violations  of  the  Act  are  a 
AUS  $100,000  fine  and/or  5  years 
imprisonment  for  individuals,  and  AUS 
$200,000  for  corporations.  The 
substantial  increase  in  maximum 
penalties  for  attempting  to  illegally 
export  saltwater  crocodile  skins  from 
Australia  (from  $1,000  up  to  $200,000) 
is  considered  to  be  an  effective 
deterrent.  In  addition  to  legislation  and 
policies  regulating  take  vtnthin 


Australia,  export  of  saltwater  crocodiles 
is  regulated  by  CITES,  to  which 
Australia  is  a  party- 
Regulation  of  take  has  been  a  factor  in 
the  continued  improvement  of 
Australia's  saltwater  crocodile 
populations  in  the  wild.  This  significant 
improvement  has  prompted  the  Service 
to  reclassify  the  saltwater  crocodile  in 
Australia  from  endangered  to 
threatened. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  A 
comprehensive  system  of  nature 
conservation  reserves  has  been 
developed,  so  that  approximately  40 
million  hectares  of  all  habitats 
throughout  Australia,  or  5.5  percent  of 
the  total  land  surface,  is  reser\'ed  under 
different  categories.  Parks,  reserves,  and 
sanctuaries  in  northern  Australia 
provide  a  mosaic  of  areas  in  which 
crocodiles  and  their  habitats  are 
protected.  Significant  areas  of  crocodile 
habitat  are  contained  in  at  least  six 
parks  or  nature  reserves.  In  addition, 
nearly  37  million  hectares  are  protected 
under  various  state  and  national  marine 
and  estuarine  protected  area  categories. 

The  Cobourg  Peninsula  Marine 
National  Park  was  declared  in  1983  to 
protect,  among  other  species,  the 
saltwater  crocodile. 

The  Service  has  carefully  assessed  the 
best  biological  and  commercial 
information  with  respect  to  past, 
present,  and  future  threats  faced  by  the 
species  in  issuing  this  rule.  Criteria  for 
reclassification  of  a  threatened  or 
endangered  species  (50  CFR  424.11  (c) 
and  (d))  are  the  same  as  for  listing  a 
species  as  endangered  or  threatened. 
The  proposed  action  is  to  reclassify 
Australia's  saltwater  crocodile 
populations  horn  endangered  to 
threatened,  based  on  continuing 
recovery  of  the  species.  A  special  rule 
amending  50  CFR  17.42  to  allow  for  the 
importation  of  specimens  into  the 
United  States  under  certain 
circumstances  but  without  a  threatened 
species  permit  is  also  established.  This 
reclassification  is  based  on  substantial 
evidence  that  Australia's  populations  of 
the  saltwater  crocodile  have  made  a 
remarkable  recovery  and  are  no  longer 
in  danger  of  extinction  in  the 
foreseeable  future. 

Surveys  conducted  in  the  late  1980's 
indicated  populations  of  at  least  50.000. 
Populations  are  estimated  to  have 
increased  three-fold  between  1975  and 
1987.  The  species  is  protected  in  the 
three  jurisdictions  in  which  it  occurs, 
and  there  are  closely  regulated  crocodile 
farm  operations.  In  light  of  increasing 
populations.  Australia's  strict  regulation 
of  harvest,  and  the  requirement  of  a 
management  program  prior  to  approval 


of  crocodile  farm  operations,  several 
threats  to  the  existence  of  the  saltwater 
crocodile  in  Australia  have  been 
ameliorated.  Therefore,  the  Service 
believes  that  reclassification  to 
threatened  best  fits  the  current  status  of 
saltwater  crocodile  populations  in 
Australia. 

Other  populations  throughout  the 
species'  range  are  still  in  danger  of 
extinction,  to  varying  degrees,  by  taking. 
Penalties  for  illegal  exports  and 
enforcement  activities  will  help  ensure 
that  illegal  skins  or  products  do  not 
enter  into  commercial  trade.  Because 
crocodiles  of  the  Australian  population 
cannot  be  distinguished  from  saltwater 
crocodiles  of  other  populations  and 
from  other  endangered  crocodilians 
once  made  into  manufactured  products, 
the  Service  is  adopting  a  special  rule  to 
strengthen  the  implementation  of  the 
CITES  skin-tagging  program  (see 
description  presented  later  in  this 
notice). 

The  reclassification  to  a  threatened 
status  and  adoption  of  a  special  ruW 
allowing  commercial  trade  under 
certain  conditions  will  not  end  trade 
controls  for  the  species.  The  species 
remains  on  Appendix  II  of  CITES  with 
export  permits  required,  and  the  special 
rule  will  require  adherence  to  the  CITES 
marking  scheme  for  crocodilian  skins, 
among  other  things  discussed  later  in 
this  docimient  when  provisions  of  the 
special  rule  are  described.  Trade  in 
legally  harvested  saltwater  crocodile 
skins,  meat,  and  products,  when 
controlled  as  specified  in  the  special 
rule,  will  provide  an  incentive  for 
conserving  the  sp>ecies  without  posing 
significant  risks  to  wild  populations. 

Proposed  Classification  of  the  Papua 
New  Guinea  Population 

The  Service  had  proposed  the 
classification  of  the  Papua  New  Guinea 
population  of  saltwater  crocodile  for 
reasons  of  similarity  of  appearance  (59 
FR  18652),  because  this  population  is 
the  only  saltwater  crocodile  population 
not  listed  under  the  Endangered  Species 
Act,  and  such  a  listing  would  have 
imposed  the  same  conditions  on  all 
legally  traded  saltwater  crocodilian 
parts  and  products  so  as  to  better 
address  concerns  about  commingling  of 
legal  and  illegal  specimens.  However, 
such  listing  action  is  presently 
precluded  by  a  listing  moratorium 
imposed  under  U.S.  legislation. 

African  Resources  Trust  and 
Crocodile  Farmers  Association  of 
Zimbabwe  had  commented  that  such  a 
listing  appeared  to  be  sensible.  The 
Government  of  Papua  New  Guinea 
indicated  that  the  crocodile  population 
in  Papua  New  Guinea  was  stable  and  a 
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transfer  to  Appendix  I  was  noi 
warranted.  Such  a  transfer  was  not 
proposed,  and  if  it  were  to  occur  would 
prohibit  international  trade  for 
commercial  purposes.  In  addition. 
Mainland  Holdings  Pty  Ltd  in  Papua 
New  Guinea  commented  that  the 
saltwater  crocodile  population  in  Papua 
New  Guinea  was  not  endangered,  that 
habitat  would  be  left  untouched  if 
landowners  can  continue  to  realize  cash 
income  from  the  harvest  of  crocodiles, 
that  recent  surveys  show  that  current 
regulations  preserved  habitat,  that  the 
trade  was  controlled  by  the  Department 
of  Wildlife  and  there  was  no  evidence 
of  any  illegal  trade  in  crocodile  skins 
from  Papua  New  Guinea,  and  that  the 
proposed  rule  was  likely  to  be 
detrimental  to  the  crocodile  industry  in 
Papua  New  Guinea.  This  organization 
apparently  did  not  understand  that  the 
proposed  listing  would  not  have 
precluded  the  sale  of  crocodile  skins, 
other  parts,  and  products  from  Papua 
New  Guinea  or  the  trade  of  these  items 
throMgh  other  countries  that  were 
properly  implementing  CITES. 
Furthermore,  the  provisions  of  the 
special  rule  should  inhibit  competitive 
trade  in  any  illegal  specimens  from 
other  countries. 

The  special  rule  will  require  tagging 
of  crocodilian  skins  imported  directly 
from  Australia  into  the  United  States, 
and  this  will  be  expected  under  CITES 
resolution  Conf.  9.22  for  skins  imported 
directly  from  Papua  New  Guinea. 
Implementation  of  CITES  provisions 
and  resolutions  by  Papua  New  Guinea 
has  been  effective.  Furthermore,  the 
special  rule  is  intended  to  allow  trade 
in  saltwater  crocodile  parts  and 
products  through  intermediar\' 
countries  only  if  the  countries  involved 
in  such  trade  are  effectively 
implementing  CITES.  Intermediary 
countries  likely  to  trade  in  crocodile 
specimens  from  Papua  New  Guinea  are 
expected  to  be  the  same  as  those  trading 
in  specimens  from  Australia.  Therefore 
effectively  implementing  the  CITES 
tagging  resolution.  Therefore,  the 
Service  believes  that  the  trade  in 
crocodilian  parts  and  products  from 
Papua  New  Guinea  can  continue 
vidthout  listing  tliat  saltwater  population 
as  threatened  by  reason  of  similarity  of 
appearance,  but  the  Service  will  take 
special  care  to  detect  any  illegal  trade  in 
skins  from  the  saltwater  crocodile 
population  in  Papua  New  Guinea. 

Special  Rule  for  Nile  and  Saltwater 
Crocodiles 

1 .  History  of  Special  Rule 

The  special  rule  established  in  1987 
(52  FR  23148)  allowed  for  the  import  of 


skins  and  live  animals  into  the  United 
States  direct  from  Zimbabwe  under 
certain  circumstances.  In  the  September 
27, 1990,  Federal  Register  (55  FR 
39489),  the  Service  proposed  a  special 
rule  along  with  the  proposed 
reclassification  of  the  Australian 
population  of  the  saltwater  crocodile. 
The  special  rule  would  have  allowed 
the  importation  of  skins  and  products 
into  the  United  States  from  ranched 
saltwater  crocodile  populations  in 
Australia,  regardless  of  whether  the 
imported  products  came  directly  from 
Australia  or  through  an  intermediary 
country.  However,  concerns  were  raised 
about  the  provision  for  commercial 
trade  in  products  without  adequate 
control  of  trade  for  all  crocodilian  skins. 

hi  the  August  3, 1992,  Federal 
Register  (57  FR  34095).  the  Service 
proposed  a  special  rule  along  with  the 
proposed  reclassification  of  the  Nile 
crocodile.  Concerns  were  expressed 
about  the  feasibility  of  the  requirement 
to  relate  original  tag  numbers  for  all 
pieces  of  skins  in  products  that  are  re- 
exported, and  for  the  need  for  a  more 
effective  system  to  control  trade  in  raw 
skins.  Furthermore,  implementation  of 
the  CITES  universal  tagging  system  for 
crocodiles  had  been  delayed.  Therefore, 
the  Service  reclassified  the  Nile 
crocodile  (58  FR  49870,  September  23. 
1993)  without  revising  the  existing 
special  rule  that  related  only  to 
specimens  from  the  Zimbabwean 
populations,  and  announced  that  it 
would  develop  a  special  rule  designed 
to  complement  the  CITES  universal 
tagging  system  when  finalized. 
Consequently,  on  April  19. 1994  (59  FR 
18652),  the  Service  reproposed  a  special 
rule  for  the  Nile  and  saltwater 
crocodiles  which  accomptanied  the 
prop>osed  reclassification  and 
classification  of  the  Australian 
population  and  Papua  New  Guinea 
population  of  the  saltwater  crocodile, 
respectively. 

Summary  of  Comments  Received  on 
Proposed  Special  Rule 

Comment:  Columbia  Impex 
Corporation  stated  that  the  special  rule 
should  conform  with  CITES. 

Response:  The  Service  has  included 
in  the  special  rule  provisions  of  the 
CITES  resolution  on  "Universal  Tagging 
System  for  the  Identification  of 
Crocodilian  Skins"  (tagging  resolution) 
adopted  at  the  ninth  meeting  of  the 
Conference  of  the  Parties,  as  well  as 
provisions  that  allow  only  those 
countries  that  are  properly 
implementing  CITES  and  its  tagging 
resolutions  to  import  skins  and  products 
into  the  United  States. 


Comment:  The  Government  of  Gambia 
supported  the  special  rule  as  written. 

Response:  The  Service  has  retained 
the  basic  concept  of  the  special  rule 
with  regard  to  effective  implementation 
of  CITES,  and  implementation  of  the 
tagging  resolution,  and  those  essential 
provisions  to  address  the  commingling 
concerns. 

Comment:  Safari  Club  International 
(SCI)  expressed  concerns  about  the 
process  of  documentation. 

Response:  The  Service  has  included 
CITES  documentation  requirements  that 
are  consistent  with  the  provisions  of  the 
special  rule,  and  in  the  case  of 
crocodilian  products  and  pieces  of 
processed  skins  the  Service  has  adopted 
provisions  that  complement  CITES 
requirements  and  resolutions. 

Comment:  SCI  expressed  the  concern 
that  the  country  approval  process  will 
cause  lengthy  delays. 

Response:  The  Service  has  established 
criteria  which  if  not  met  would  result  in 
a  Schedule  III  Notice  of  Information  that 
may  prohibit  or  restrict  imports  of 
crocodilian  skins,  other  parts  and 
products.  Removal  of  the  proposed 
requirement  for  information  to  be 
provided  by  the  involved  exporting  and 
intermediary  countries  will  also 
expedite  appropriate  actions  when 
warranted. 

Comment:  SCI  believed  that  requiring 
the  country  of  origin  to  certify  its 
compliance  with  various  practices  is 
contrary  to  the  spirit  of  CITES. 

Response:  The  Service  does  not  agree 
that  asking  a  country  to  certify  its 
compliance  with  certain  internal 
practices  necessary  for  effective 
implementation  of  QTES  is  contrary  to 
the  spirit  of  CITES.  Countries  presently 
certify  that  resolution  recommendations 
are  met  when  issuing  certificates  or 
submitting  registration  proposals  for 
bred-in-captivity  and  artificially 
propagated  specimens. 

Comment:  SCI  noted  that  the  concerns 
about  commingling  of  skins  is  not 
"tied"  to  the  biological  status  of  the 
species. 

Response:  The  Service  is  concerned 
not  only  about  commingling  of  skins  of 
populations  listed  as  threatened  but  also 
of  skins  of  the  same  species  listed  as 
endangered  pursuant  to  the  Act  and/or 
in  CITES  Appendix  I. 

Comment:  SQ  objected  to  the  United 
States  dictating  controls  to  other 
countries. 

Response:  The  Service  has  already 
noted  that  the  provisions  of  the  special 
rule  complement  the  implementation 
practices  adopted  by  CITES  Parties  and 
that  any  additional  provisions  are 
designed  to  clarify'  and  support  aspects 
of  relevant  CITES  resolutions  or 


requirements.  Furthermore,  the  United 
States  has  or  will  implement  similar 
provisions  in  its  internal  regulations. 

Comment:  SCI  noted  that  no  tag 
appeared  to  be  required  for  sport-hunted 
trophies  imported  directly  from  the 
country  of  origin. 

Response:  Tne  Service,  in 
implementing  the  CITES  tagging 
resolution,  will  require  tags  on  all 
crocodilian  skins  including  trophies 
imported,  exported,  or  re-exported  from 
the  United  States  and  has  repeated  this 
requirement  in  the  special  rule. 

Comment:  SCI  noted  that  in  addition 
to  allowing  the  import  of  sport-hunted 
trophies  directly  from  the  country  of 
origin,  the  spiecial  rule  should  allow  the 
import  of  trophies  from  intermediary 
countries  provided  that  the  tag  from  the 
country  of  origin  is  attached  to  the 
trophy  or  just  accompanies  the 
shipment. 

Response:  The  Service  recognizes  that 
trophies  may  be  shipped  to  third  party 
countries  for  preparation  by  a 
taxidermist  and  acknowledges  that  this 
is  a  low  volume  activity.  Therefore,  the 
Service  has  modified  the  special  rule  to 
allow  these  trophy  imports  from  'bird 
party  countries  provided  the  original 
export  tag  is  attached  to  unmounted 
trophies  or  accompanies  the  mounted 
trophy  and  the  re-export  certificate 
contains  the  original  tag  and  export 
permit  number  and  date  and  re-export 
certificate  number  from  the  previous 
country  of  re-export. 

Comment:  Crocodile  Farmers 
Association  of  Zimbabwe  (CFAZ)  and 
African  Resources  Trust  noted  that  the 
requirement  that  all  pieces  of  skin  larger 
than  9  square  inches  must  bear  an  intact 
tag  was  discussed  in  the  description  of 
the  special  rule  but  not  in  the  proposed 
special  rule. 

Response:  In  the  discussion  of 
paragraph  (c)(3)(iii)  (F1-F3)  in  the 
"Section-by-Section  Description"  of  the 
proposed  special  rule  on  page  18659  of 
the  April  19,  1994.  Federal  Register 
notice,  mention  of  9  square  inches  was 
intended  to  refer  only  to  tracking  such 
pieces  (separate  or  in  products)  and  was 
not  included  as  a  tagging  requirement 
for  skin  pieces.  This  situation  in  which 
skins  may  be  imported,  processed,  and 
cut  in  one  country  prior  to  shipment  to 
another  country  for  manufacture  is 
believed  to  involve  a  small  percentage 
of  the  trade.  In  these  situations,  the 
tagging  resolution  calls  for  an 
administrative  system  effectively 
matching  imports  and  re-exports.  Uncut, 
unprocessed  or  processed  whole  or 
partial  skins,  flanks,  bellies  or  backs 
should  retain  the  original  tag  through 
the  intermediary  cquntry(s)  and  on 
import  into  the  United  States,  or  should 


possess  a  re-export  tag  in  a  limited 
number  of  situations  in  which  the 
original  tag  was  lost  in  reprocessing  but 
tracked  through  the  administrative 
system.  However,  if  the  processed  skins 
have  been  cut  into  pieces,  in  addition  to 
the  administrative  trackinf;  system,  the 
Service  believes  that  precise  tracking  of 
the  more  valuable  larger  pieces  is 
significantly  important  to  the  proper 
control  of  trade  in  legal  skins.  Therefore, 
the  Service  will  require  that  belly  skin 
pieces  wider  than  35  centimeters  will 
have  the  original  tag  number  and  permit 
number  and  the  previous  intermediary 
country's  re-export  certificate  number,  if 
any,  recorded  on  the  re-export 
certificate. 

Comment:  The  Government  of 
Paraguay,  Dr.  Wayne  King,  CFAZ,  and 
the  African  Resources  Trust  stated  that 
the  tagging  of  pieces  greater  than  9 
square  inches  involves  unnecessary 
work. 

Response:  The  Ser\'ice  agrees,  and  as 
noted  in  the  previous  response,  the 
special  rule  has  been  revised. 

Comment:  lUCN  and  Dr.  Wayne  King 
believed  that  most  countries  would  be 
imable  to  comply  with  provisions 
requiring  the  tracking  of  pieces  larger 
than  9  square  inches  in  finished 
products  to  the  original  tag  and  permit, 
and  Dr.  King  suggested  not  requiring 
documentation  for  pieces  comprising 
less  than  25  percent  of  the  product. 

Response:  The  Service  now  believes 
that  the  burden  imposed  by  the  tracking 
of  such  small  pieces  is  unnecessary  if 
provisions  of  the  tagging  resolution  for 
documenting  tag  and  permit  numbers 
are  extended  to  point  of  manufacture. 
The  tagging  resolution  requires  an 
administrative  system  for  effective 
matching  of  imports  and  re-exports  of 
skins,  and  for  skins  being  re-exported 
the  tags  should  remain  attached.  To 
further  enable  the  intermediary 
countries  to  detect  commingling,  the 
Service  will  require  that  the  tags  should 
remain  attached  to  the  point  of 
manufacture.  This  along  with  some 
monitoring  system  for  quantity  of 
products  produced  should  obviate  the 
need  for  tracking  the  smaller  pieces.  The 
system  suggested  by  lUCN  and  Dr.  King 
for  tracking  pieces  amounting  to  25 
percent  of  product  could  still  resuh  in 
tracking  small  pieces.  However,  the 
tracking  of  most  valuable  large  pieces  is 
still  considered  to  be  warranted,  but 
precise  tracking  will  only  be  required 
for  belly  skin  pieces  wider  than  35 
centimeters. 

Comment:  The  Government  of 
Paraguay,  Dr.  Wayne  King,  the  African 
Resources  Trust,  CFAZ,  and  lUCN 
commented  on  the  need  to  clarify  the 
meaning  "physically  inspects  40 


percent  of  crocodilian  skin  and  product 
shipments."  lUCN  also  considered  tnat 
the  Service  should  not  require  an 
inspection  rate  higher  than  it  conducts. 
In  addition,  the  Australian  Nature 
Conservation  Agency  felt  that  requiring 
a  40  percent  inspection  rate  imposed  an 
undue  burden  and  noted  that  random 
inspections  of  shipments  and  processing 
facilities  supported  with  severe 
penalties  was  a  sufficient  deterrent. 

Response:  The  Service  believes  that 
its  random  inspection  practices  as  well 
as  its  efforts  to  inspect  40  percent  of  the 
crocodilian  skin  or  product  shipments 
on  importation  constituted  an  effective 
enforcement  level  in  the  United  States. 
However,  the  Service  recognizes  that  an 
effective  enforcement  level  involves  a 
combination  of  inspection  rates  and 
severity  of  penalties.  Therefore,  the 
Service  has  not  stated  an  inspection  rate 
in  the  special  rule  but  has  relied  on  the 
importing,  exporting  and  re-exporting 
countries  to  establish  what  they  believe 
to  be  an  effective  level  of  enforcement. 

Comment:  The  Government  of  Hong 
Kong  thought  that  the  special  rule 
should  be  reconsidered  after  a  revised 
taking  resolution  was  adopted  at  COP9. 

Response:  The  Service  agrees  with 
this  comment  and  has  waited  until  the 
tagging  resolution  was  revised  and 
readopted  by  the  CITES  Parties  to  make 
the  provisions  of  the  resolution  and  this 
special  rule  consistent  whenever 
possible. 

Comment:  CFAZ  and  African 
Resources  Trust  stated  that  if  the  listing 
of  the  Papua  New  Guinea  population  is 
contentious  enough  to  hold  up  the 
special  rule  for  Nile  crocodile,  they 
would  request  the  special  rule  be 
uncoupled  from  the  listing  document. 

Response:  The  delay  in  finalizing 
action  on  the  special  rule  was  due  to 
waiting  for  the  adoption  of  the  tagging 
resolution  by  the  CITES  Parties,  and  the 
Service  is  now  proceeding  with  the 
special  rule  without  listing  the  Papua 
New  Guinea  population  of  the  saltwater 
crocodile,  presently  prohibited  by  a 
listing  moratorium  enacted  by  U.S. 
legislation. 

Comment:  lUCN  and  Dr.  Wayne  King 
considered  that  the  proposed  12-month 
delay  in  implementation  was 
unwarranted. 

Response:  The  12-month  delay 
referred  to  in  paragraph  (c)(3)(i)(A)  was 
not  intended  to  indicate  when 
commercial  shipments  of  skins  would 
first  be  allowed  into  the  United  States, 
but  to  establish  the  date  a^er  which 
untagged  skins  and  parts  from 
intermediary  countries  would  no  longer 
be  allowed  into  the  United  States.  The 
Service  has  reviewed  tiie  wording  of 
this  provision  in  the  special  rule  and 
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because  the  tagging  resolution  has  been 
in  effect  for  1  year,  the  Service  has  made 
the  tagging  requirements  effectivt-  on  the 
effective  date  of  this  rule.  However, 
because  the  specific  parts  tag 
requirements  stipulated  in  this  rule 
claiify  the  Service's  perception  of  the 
i.itent  of  this  requirement  in  the  tagging 
resolution,  the  Service  will  not  require 
the  parts  tag  to  be  on  containers  until  1 
year  after  the  date  of  pubhcation  of  this 
rule. 

Similarly,  the  12-month  delay  referred 
to  in  paragraph  {c)(3)(ii}(A)  was 
intended  to  establish  the  date  after 
which  commercial  shipments  of 
products  must  be  accompanied  by 
copies  of  CITES  documents  (or  records 
of  documents)  from  the  country  of 
origin.  This  delay  has  been  deleted 
because  the  Service  will  follow  the 
guidance  on  information  to  be  included 
on  permits  and  certificates  as 
recommended  in  CITES  resolution  Conf. 
9.3  as  adopted  at  the  ninth  meeting  of 
the  Conference  of  the  Parties  in 
November  1994. 

Comment:  CFAZ  and  Africa 
Resources  Trust  noted  that  there  are  no 
details  by  which  a  country  not 
originally  approved  or  subsequently 
removed  from  the  approved  list  can  be 
included  or  reestablished  on  the 
approved  Ust. 

Response:  The  Service  agrees  that  this 
was  not  addressed  and  has  included  a 
statement  in  the  preamble  portion  of  the 
rule  which  notes  that  any  import 
prohibition  or  restriction  established 
with  a  Schedule  III  Notice  of 
Information  will  be  lifted  through  a 
similar  Notice  of  Information  when 
conditions  contributing  to  the 
prohibition  or  restriction  have  been 
corrected. 

Comment:  Jon  Hutton  (pers  comm) 
noted  that  the  preambular  text  of 
paragraph  (c)(3)(iii)  (F1-F3)  in  the 
proposed  rule  indicated  that  the 
provisions  would  apply  to  countries  of 
origin  and  re-export  but  that  the  portion 
of  the  special  rule  omitted  the  country 
of  re-export. 

Response:  The  Service  acknowledges 
this  omission  in  the  special  rule 
paragraph  but  nbtes  that  it  is  clear  from 
the  specific  requirements  of  this  part  of 
the  proposed  special  rule  that  it  applies 
to  re-exporting  countries.  The  special 
rule  has  been  revised  to  state 
specifically  that  the  provision  for 
effective  implementation  of  the  tagging 
resolution  applies  to  countries  of  origin 
and  re-export. 

Comment:  The  Australian  Nature 
Conservation  Agency  expressed  the 
view  that  random  inspection  of 
premises  and  records  supported  by 
severe  penalties  should  be  sufficient 


deterrent  to  obviate  the  need  to  track 
pieces  of  skin  greater  than  9  square 
inches. 

Response:  The  Service  generally 
agrees  with  this  position  and  notes  that 
it  has  eliminated  the  requirement  for  a 
specific  inspection  rate  and  has 
expected  the  other  countries  to 
determine  effective  enforcement 
practices  which  might  involve  higher 
inspection  rates  if  penalties  and/or 
ability  to  conduct  random  inspections 
do  not  provide  an  adequate  deterrent. 
However,  because  of  the  monetary  value 
of  large,  unmarred,  raw  or  processed 
pieces,  the  Service  is  retaining  a 
requirement  for  tracking  belly  skin 
pieces  wider  than  35  centimeters. 

Comment:  The  Australian  Nature 
Conservation  Agency  questioned  how  a 
ban  by  the  CITES  Parties  or  Standing 
Committee  would  be  applied,  e.g.  how 
would  a  country  be  removed  horn  the 
approved  list? 

Response:  The  Service  has  established 
bases  for  issuing  Schedule  III  Notices  of 
Information  which  would  prohibit  or 
restrict  imports.  If  the  Secretariat  issues 
a  notification  of  a  ban  based  on  a 
decision  of  the  Parties  or  Standing 
Committee,  the  Service  will  publish  a 
Schedule  III  Notice  of  Information.  A 
similar  Notice  of  Information  to  lift  the 
prohibition  or  restriction  will  be 
published. 

3.  Description  of  Special  Rule 

The  United  States  would  allow  import 
under  certain  conditions  only  of  those 
skins,  parts  or  products  from  designated 
populations  of  saltwater  and  Nile 
crocodiles.  The  special  rule  provides  for 
import  prohibitions  or  restrictions  on 
exporting  or  re-exporting  countries  if  (1) 
the  country  is  listed  in  a  Notification  to 
the  Parties  by  the  CITES  Secretariat  as 
lacking  designated  Management  and 
Scientific  Authorities  that  issue  CITES 
documents  or  their  equivalent;  (2)  the 
country  is  identified  in  any  action 
adopted  by  the  Parties  to  the 
Convention,  the  Convention's  Standing 
Committee,  or  in  a  Notification  issued 
by  the  CITES  Secretariat,  whereby 
Parties  are  asked  to  not  accept 
shipments  of  specimens  of  CITES- listed 
species  from  the  country  in  question;  or 
(3)  the  Service  determines,  based  on 
information  from  the  CITES  Secretariat 
or  other  reliable  sources  that  the  country 
is  not  effectively  implementing  the 
tagging  resolution.  Whenever  such 
evidence  becomes  available  to  the 
Service,  the  United  States  will  inform 
the  CITES  Secretariat  and  the 
appropriate  CITES  Committee  so  that 
the  CrrES  Parties  collectively  may  also 
take  appropriate  actions. 


The  United  States  would  also  allow 
imports  from  non-CTTES  Parties  if  the 
country  was  in  compliance  with  all  of 
the  expectations  stated  above  for  CITES 
Parties  and  if  the  country  issued  CTTES- 
comparable  permits/certificates  and 

tags- 
Importation  of  skin  and  other  parts  of 
saltwater  crocodiles  directly  from 
Australia,  or  skins  and  parts  of  Nile 
crocodiles  directly  from  countries  with 
Appendix  II  populations  would  also  be 
allowed  under  certain  circumstances,  if 
the  country  of  origin  implements 
provisions  of  the  universal  tagging 
system. 

a.  Marking.  International  trade  in 
certain  crocodilians  has  presented 
significant  problems  for  the  CITES 
Parties.  Several  resolutions  have  been 
adopted  at  previous  meetings  of  the 
Parties  in  an  effort  to  establish 
management  regimes  to  benefit  the 
conservation  of  the  species.  The  United 
States,  in  conjunction  with  Australia, 
Italy,  and  Germany  submitted  a 
resolution  to  the  CITES  Secretariat  that 
was  adopted  at  the  eighth  meeting  of  the 
Conference  of  the  Parties  in  Kyoto, 
Japan  (March  2-13,  1992).  This 
resolution  (Conf.  8.14)  called  for  a 
universal  tagging  system  for  the 
identification  of  crocodilian  skins  in 
international  trade.  Furthermore,  in 
accordance  with  resolution  Conf.  8.14, 
the  CITES  Animals  Committee  at  its  July 
1992  and  September  1993  meetings 
adopted  resolutions  recommending 
additional  practices  for  tracking  and 
monitoring  tags.  However,  concurrence 
was  not  obtained  from  the  CITES 
Standing  Committee,  and  a  new 
resolution  was  presented  at  the  ninth 
meeting  of  the  Conference  of  the  Parties 
in  Ft.  Lauderdale,  Florida  (November  7- 
18, 1994).  This  resolution  was  further 
revised  and  then  adopted  at  the 
November  meeting. 

Aspects  of  this  resolution  dealing 
with  imports  into  the  United  States  are 
incorporated  into  this  special  rule,  and 
U.S.  implementation  of  this  resolution 
for  import,  export,  and  re-export  for  all 
crocodilian  species  will  be  incorporated 
into  a  future  revision  of  50  CFR  part  23. 
Adherence  to  the  new  marking 
requirements  should  reduce  the 
potential  for  substitution  of  illegal  skins 
and  reduce  the  trade  control  problems 
with  similarity  in  appearance  of  skins 
and  products  among  the  different 
species  of  crocodilians. 

Prior  to  implementation  of  the  CITES 
universal  tagging  resolution  certain  taxa 
listed  in  Appendix  II  could  be  traded 
internationally  without  adequate 
assurance  of  their  identification  and/or 
legal  status.  The  QTES  resolution  on 
the  universal  tagging  system  for  the 


identification  of  crocodilian  skins 
requires,  in  part:  (1)  the  universal 
tagging  of  raw  and  processed 
crocodilian  skins  with  non-reusable  tags 
for  all  crocodilian  skins  entering  trade 
or  being  re-exported,  unless  substantial 
processing  and  manufacturing  has  taken 
place;  (2)  that  such  non-reusable  tags 
include  as  a  minimum  the  International 
Organization  for  Standardization  two- 
letter  code  for  the  country  of  origin,  a 
unique  serial  identification  number,  a 
species  code  and  the  year  of  production, 
and  further  that  such  non-reusable  tags 
have  as  a  minimum  the  following 
characteristics:  a  self-locking  system, 
heat  resistance,  inertia  to  chemical  and 
mechanical  processing,  information  that 
has  been  applied  by  permanent 
stamping  (tag  manufacturers  approved 
by  each  country's  CITES  Management 
Authority  must  be  registered  with  the 
CITES  Secretariat  and  meet  certain 
conditions);  (3)  that  the  same 
information  as  is  on  the  tags  (for  whole 
skins,  flanks,  bellies,  and  "chalecos")  be 
given  on  the  export  permit,  re-export 
certificate  or  other  Convention 
document,  or  on  a  separate  sheet  which 
shall  be  considered  an  integral  part  of 
the  permit,  certificate  or  document  and 
which  should  be  validated  by  the  same 
CITES-document  issuing  authority  or  by 
government  authority  designated  by  the 
CITES-document  issuing  authority  (for 
the  purposes  of  this  rule  this 
requirement  applies  to  all  uncut  skins 
and  pieces  wider  than  35  centimeters); 
(4)  that  each  Party  in  which  tags  are 
applied  maintain  records  accounting  for 
tags  and  maintain  records  that  relate 
each  Convention  document  number  to 
the  tags  of  the  crocodilian  specimens 
traded  thereunder  and  vice  versa;  (5) 
that  Parties  establish,  where  legally 
possible,  a  system  of  registration  or 
licensing,  or  both,  for  importers  and 
exporters  of  crocodilian  skins  and  parts 
thereof:  (6)  that  all  countries  permitting 
the  re-export  of  raw,  tanned,  and/or 
finished  crocodilian  skins  implement  an 
administrative  system  for  the  effective 
matching  of  imports  and  re-exports;  and 
(7)  that  tails,  throats,  feet,  backstrips, 
and  other  parts  be  exported  in 
transparent  sealed  containers  clearly 
marked  with  a  parts  tag  together  with  a 
description  of  the  contents  and  total 
weight. 

b.  Special  Rule.  This  special  rule 
allows  trade  through  intermediary 
countries,  i.e.,  all  countries  of  re-export 
by  definition,  for  Nile  and  saltwater 
crocodiles  as  long  as  such  countries  are 
effectively  implementing  CITES  and 
have  adopted  certain  management 
measures  to  control  trade  in  crocodilian 
skins  and  products.  Countries  are  not 


considered  as  countries  of  re-export  if 
the  specimen  remains  in  customs 
control  while  transiting  or  being 
transshipped  through  the  country  and 
the  specimen  has  not  entered  into  the 
commerce  of  that  country.  The  special 
rule  is  intended  to  complement  and 
strengthen  the  universal  crocodilian 
tagging  system  as  presently  envisioned 
in  the  CITES  universal  tagging 
resolution. 

The  purpose  of  this  special  rule  is  to 
require  a  more  accountable  system  for 
the  transfer  and  processing  of  skins  and 
products  in  the  commercial  crocodilian 
trade.  The  United  States  is  a  major 
importer  of  crocodilian  products 
produced  by  other  countries  of  re- 
export. The  Service's  inspections  of 
importations  have  revealed  a  continuing 
pattern  of  commingling  and 
misidentification  of  crocodilian 
leathers.  Accompanying  CITES 
documents  have  often  declared  the 
merchandise  as  American  alligator 
when  the  product  contains  some  species 
of  crocodile,  or  as  crocodile,  when  the 
goods  are  made  from  American  alligator 
hide.  The  new  CITES  tagging  system 
will  represent  a  significant  step  towards 
eliminating  misidentification  of  skins  as 
they  leave  the  country  of  origin.  Since 
all  American  alligator  skins  are  tagged 
upon  export  from  the  United  States,  the 
problems  of  commingling  of  alligator 
and  crocodile  clearly  arise  during  the 
tanning  and  manufacturing  process. 

In  addition,  there  are  several  species 
of  crocodiles  throughout  Aftdca  and 
Asia  that  remain  listed  as  endangered. 
While  identification  of  crocodile  versus 
alligator  can  be  made  consistently  in 
manufactured  products,  other  species 
identification  of  crocodilian  products  is 
more  difficuh.  Despite  these  difficulties, 
various  species  of  endangered 
crocodilians  have  been  identified  in 
products  declared  as  American  alligator 
or  non-endangered  crocodiles. 

Since  the  commingling  problems 
described  above  principally  arise  in  the 
re-exporting  countries,  this  special  rule 
is  established  with  the  expectation  of 
adequate  control  through  proper 
implementation  and  enforcement  of 
CITES  in  the  manufacturing  countries  to 
deter  intermingling  of  the  protected 
populations  of  the  Nile  and  saltwater 
crocodiles,  as  well  as  the  endangered 
populations  of  other  crocodiles  and 
alligators  without  imposing  the 
overburdensome  requirement  of 
tracking  each  piece  through  the 
production  process,  and  recording  all 
incoming  tag  numbers  on  the  re- 
exporting  permit  for  products.  However, 
the  special  rule  provides  for  possible 
prohibition  of  imports  from  any  re- 
exporting  country  that  does  not 


effectively  control  trade  and  adequately 
preclude  commingling  of  illegal 
crocodilian  skins  and  other  parts. 

Furthermore,  this  special  rule  is 
written  to  allow  the  Service  to  respond 
quickly  to  changing  situations  that  may 
result  in  lessened  protection  to  the 
crocodilians.  Thus,  the  criteria 
described  in  the  special  rule  establish 
bases  for  determining  whether  CITES 
provisions  are  being  effectively 
implemented.  Therefore,  imports  into 
the  United  States  can  be  prohibited  after 
publication  of  a  Schedule  III  Notice  of 
Information  on  any  country-  that  fails  to 
comply  with  the  requirements  of  the 
sp>ecial  rule.  Such  prohibitions/ 
restrictions  will  be  lifted  through  a 
similar  Notice  of  Information  when 
conditions  contributing  to  the 
prohibition  or  restriction  have  been 
corrected.  For  those  additional 
situations  outside  of  the  ones  set  forth 
in  the  special  rule  which  involve  a 
judgment  as  to  whether  necessary  trade 
controls  are  being  implemented,  the 
Service  will  go  through  a  separate 
proposed  rule  and  comment  process 
before  reaching  a  final  decision  on  any 
trade  bans. 

The  special  rule  adopted  herein  v\rill 
require  the  CITES-approved  tags  for  all 
saltwater  and  Nile  crocodile  skins  or 
appropriate  tamperproof  parts  tags  with 
Cl its-required  information  on 
transparent  sealed  containers  of 
crocodilian  parts  being  imported  into 
intermediary  countries  and  CITES  tags 
for  all  skins  or  significant  pieces  of  skin 
being  exported  from  any  re-exporting 
country  if  the  skins  or  products  are 
eventually  to  be  imported  into  the 
United  States. 

The  special  rule  is  designed  to  allow 
trade  in  saltwater  and  Nile  crocodile 
skins  and  products  from  designated 
populations  without  the  n«ed  to  obtain 
a  threatened  sp>ecies  import  permit. 
Tagged  skins  may  be  imported  from  the 
country  of  origin  or  any  QltS-member 
country  of  re-export  as  long  as  the 
involved  countries  comply  with  certain 
criteria.  Crocodilian  products  may  be 
imported  without  individual  tags, 
provided  the  involved  countries  comply 
with  criteria  described  for  products.  The 
special  rule  expects  compliance  with 
the  CITES  universal  tagging  resolution 
including  an  administrative  system  foc- 
the  effective  matching  of  imports  and  re- 
exports of  skins.  In  addition,  the 
intermediary  country  will  be  expected 
to  have  adequate  enforcement 
authorities  to  deter  the  commingling  of 
illegal  skins.  If  a  country  fails  to  meet 
the  criteria  in  the  special  nile,  a 
Schedule  ID  Notice  of  Information  to 
that  effect  will  be  published  in  the 
Federal  Register,  and  skins  and 
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products  from  Nile  and  saltwater 
crocodiles  will  not  be  able  to  be 
imported  into  the  United  States  from 
that  country  without  the  threatened 
species  imp>ort  permits  required  in  part 
17. 

4.  Effects  of  the  Special  Rule 

The  degree  of  endangerment  of  the 
many  crocodilian  species  varies  by 
species  and  specific  populations.  Some 
crocodilian  species  and  populations  are 
listed  on  Appendix  I  of  QTES.  and  the 
remaining  species  and  populations  arc 
included  in  Appendix  II.  Some  species 
are  listed  as  threatened  or  endangered 
on  the  U.S.  List  of  Endangered  and 
Threatened  Wildlife,  while  other 
species  are  not  included.  In  addition, 
actions  have  been  taken  by  several 
countries  to  protect  their  wild 
populations  but  allow  trade  in 
specimens  bred  or  raised  in  captivity 
under  appropriate  management 
programs. 

Tnus,  trade  in  specimens  from  some 
populations  is  not  detrimental  to  the 
wild  population,  and  commercial  trade 
is  allowed  under  CITES  with  proper 
export  permits  f»x>m  certain  countries  of 
origin  and  re-exporting  coimtries.  The 
Service's  concern  has  been  thai  trade  in 
non-endangered  species  has  in  the  past 
provided  the  opportunity  for  specimens 
of  the  endangered  or  threatened  species 
or  populations  to  be  commingled  with 
legal  trade,  especially  during  the 
manufacturing  process.  Numerous  U.S. 
law  enforcement  actions  as  well  as  past 
actions  by  the  CITES  Parties  attest  to 
this  concern.  The  underlying  premise 
behind  this  special  rule  is  that  under 
current  management  systems,  the 
Appendix  II  populations  of  Nile 
crocodile  with  assigned  export  quotas 
and  the  Australian  populations  of 
saltwater  crocodile  are  being  sufficiently 
sustained  to  support  controlled 
commercial  use;  the  key  risk  to  these 
populations,  as  well  as  other  similar- 
appearing  crocodilians,  is  inadequate 
controls  in  the  countries  of  re-export, 
especially  in  those  countries  in  which 
manufacturing  occurs. 

The  CITES  Parties  have  adopted  and 
are  in  the  process  of  implementing 
provisions  of  a  universal  tagging  system 
for  crocodilian  skins,  and  the  Service 
supports  these  efforts.  Adherence  to  the 
new  marking  requirements  should 
reduce  the  potential  for  substitution  of 
iliegal  skins  and  rtKluce  the  trade 
control  problems  with  the  similarity  in 
appearance  of  skins  and  products 
among  different  species  of  crocodilians. 
Further.tbis  special  rule  contains  other 
steps  designed  to  ensure  that  the  Uiiited 
States  does  not  become  a  market  for 
illegal  trade  in  crccodiiian  .species  and 


to  encourage  other  nations  to  control 
illegal  trade.  With  the  requirement  that 
all  skins  are  to  be  tagged,  that 
administrative  systems  for  the  effective 
matching  of  imported  and  re-exported 
skins  exist  in  intermediary  countries, 
that  all  uncut  skins  are  to  be  tagged  up 
to  the  point  of  manufacture,  and  that  the 
valuable  belly  skin  pieces  wider  than  35 
centimeters  are  to  be  specifically 
tracked,  it  is  expected  that  there  will  be 
greater  accountability  and  accuracy  in 
the  processing  and  manufacturing  of 
crocodilian  skins. 

In  summary,  the  special  rule  allowing 
limited  trade  in  these  saltwater 
crocodile  and  Nile  crocodile 
populations  should  provide  incentives 
to  maintain  wild  populations,  as  well  as 
encourage  all  countries  involved  in 
commerce  in  crocodilian  species  to 
guard  against  illegal  trade. 

1.  Saltwater  Crocodile.  Allowing 
import  of  farm-raised  specimens  is 
expected  to  benefit  the  conservation  of 
wild  populations.  Under  Australia's 
conservation  program,  eggs  or 
hatchlings  are  removed  from  the  wild 
for  crocodile  farm  operations  under  an 
approved  management  program,  and 
wild  populations  are  carefully 
monitored.  Should  any  decline  occur  in 
the  wild  populations,  the  program 
would  return  a  greater  number  of  1-year- 
old  captive  raised  crocodiles  to  the  wild 
than  would  have  survived  to  that  age  in 
the  wild  had  no  eggs  or  hatchlings  been 
removed.  Limited  trade  with  the  United 
States  would  provide  economic 
incentives  for  conserving  wild 
populations  and  their  habitats,  owing  to 
the  dependence  on  them  as  the  source 
of  eggs.  Careful  regulation  of  take  and 
the  prescription  of  specific  corrective 
actions  ensure  that  crocodile  fanning 
activities  will  not  cause  declines  of  wild 
populations,  and  have  the  added 
potential  of  reversing  declines  caused 
by  other  factors. 

In  addition,  imder  this  special  rule, 
parts  or  products  of  the  Ai'stralian 
crocodile  populations  imported  into  the 
United  States  must  be  identified  in 
accordance  with  the  CITES  marking 
system  for  crocodile  skins  and  parts 
(refer  to  section  on  marking,  and 
provisions  of  special  rule).  These 
marking  requirements  should  ensure 
that  only  legally  taken  specimens  are 
traded,  and  thus  should  also  benefit  the 
conservation  of  the  species. 

2  Nile  crocodile.  The  appropriateness 
of  the  original  endangered  listing  under 
the  Act  and  the  Appendix  I  listing 
under  CITES  of  the  Nile  crocodile  has 
been  the  subject  of  much  international 
debate.  However,  improvements  in  the 
status  of  Nile  crocodile  populations  and 
tlieir  management  have  prompted  the 


QTES  Parties  to  transfer  1 1  national 
populations  to  Appendix  II.  The 
downlisting  to  a  threatened  status  under 
the  Act  does  not  end  trade  controls  for 
the  species.  The  species  remains  in 
Appendix  II  of  CITES  with  export 
permits  required.  The  special  rule 
should  strengthen  adherence  to  the 
CITES  marking  scheme  for  crocodilian 
skins  as  well  as  compliance  with  other 
CITES  trade  control  provisions. 
Allowing  commercial  importation  into 
the  United  States  from  QTES-approved 
countries  is  expected  to  benefit  the 
species  by  encouraging  proper 
conservation  practices  and  by 
promoting  adherence  to  the  CITES 
marking  system. 

Effiects  of  the  Rule 

This  rule  revises  §  17.11(h)  to 
reclassify  the  Australian  population  of 
the  saltwater  crocodile  from  endangered 
to  threatened,  with  a  special  rule  stating 
that  the  regulations  specifically 
pertaining  to  threatened  species  (50  CFR 
17.31, 17.32)  would  still  apply. 

The  Australian  population  and  the 
unlisted  Papua  New  Guinea  populations 
are  defined  by  distinct  geo-political 
boundaries  that  delineate  an  area 
representing  a  significant  portion  of  the 
range  of  the  species.  In  addition,  both 
populations  are  biologically  significant 
in  maintaining  variability  of  the  species 
and  in  preventing  the  further  decline  of 
the  species. 

Consistent  with  the  requirements  of 
sections  3(3)  and  4(d)  of  the  Act,  this 
rule  also  establishes  a  special  rule  by 
amending  50  CFR  17.42  to  allow  the 
importation,  under  certain  conditions, 
of  whole  and  partial  skins,  parts,  and 
finished  products  thereof  of  populations 
of  Nile  crocodiles  included  in  CITES 
Appendix  II  which  were  previously 
reclassified  as  threatened  (58  FR  49870), 
and  saltwater  crocodile  that  originate  in 
Australia,  without  a  threatened  species 
import  permit  for  individual  shipments 
otherwise  required  by  50  CFR  part  17, 
if  all  requirements  of  the  special  rule  are 
met. 

Available  Conservation  Measures  for 
Nile  and  Saltwater  Crocodiles 

Conservation  measures  provided  to 
foreign  species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition  of  degree  of  endangerment, 
requirements  for  Federal  protection,  and 
prohibitions  ag&inst  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
governments,  private  agencies  and 
groups,  and  individuals. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  that  are  to  be  conducted 


within  the  United  States  or  on  the  high 
seas,  with  respect  to  any  species  that  is 
proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402. 

In  general,  sections  4(d)  and  9  of  the 
Act,  and  implementing  regulations 
found  at  50  CFR  17.31  (which 
incorporate  certain  provisions  of  50  CFR 
17.21),  set  forth  a  series  of  prohibitions 
and  exceptions  that  generally  apply  to 
all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  within  the 
United  States  or  on  the  high  seas, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service,  the  National 
Marine  Fisheries  Service,  and  State 
conservation  agencies. 

In  general,  [>ennits  may  be  issued  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.32.  With  regard  to 
threatened  wildlife,  a  permit  may  be 
issued  for  the  following  purposes: 
scientific,  enhancement  of  propagation 
or  survival,  zoological  exhibition  or 
educational  purposes,  incidental  taking, 
or  special  purposes  consistent  with  the 
Act.  All  such  permits  must  also  be 
consistent  with  the  purposes  and  policy 
of  the  Act  as  required  by  Section  10(d). 
Such  a  permit  will  be  governed  by  the 
provisions  of  §  17.32  unless  a  special 
rule  applicable  to  the  wildhfe 
(appearing  in  §§  17.40  to  17.48) 
provides  otherwise. 

Although  threatened  species  are 
generally  covered  by  all  prohibitions 
applicable  to  endangered  species,  under 
Section  4(d)  of  the  Act,  the  Secretary 
may  propose  special  rules  if  deemed 
necessary  and  advisable  to  provide  for 
the  conservation  of  the  species.  The  rule 
included  in  §  17.42  allows  commercial 
importation  into  the  United  States  of 
certain  farm-raised  specimens  of 
Australia's  saltwater  crocodile 
population,  and  certain  specimens  of 
Nile  crocodile  populations  downlisted 
to  Appendix  II  by  CITES  Parties  under 
ranching  or  quota  provisions  as 
provided  for  by  CITES. 


National  Environmental  Policy  Act 

The  Service  has  determined  that 
Environmental  Assessments  and 
Environmental  Impact  Statements,  as 
defined  under  the  authority  of  the 
National  Environmental  PoUcy  Act  of 
1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the  Act  of 
1973,  as  amended.  A  notice  outlining 
the  Service's  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244). 

Regulatory  Flexibility  Act 

Based  upon  its  analysis  of  the 
identified  factors,  the  Service  has 
determined  that: 

No  individual  industries  within  the  United 
States  will  be  significantly  affected  and  no 
changes  in  the  demography  of  populations 
are  anticipated. 

Note  that  some  alligator  producers, 
trappers,  and  dealers  may  experience  some 
increased  competiUon,  but  the  International 
Alligator  Crocodile  Trade  Study  (1996) 
prepwred  by  Ashley  Associates,  Tallahassee, 
Florida  projects  an  increase  in  alligator  skin 
trade  in  1997,  albeit  in  the  projection  of  total 
crocodilian  trade,  the  alligator  skin  trade 
made  up  a  smaller  percentage  of  the  total 
market.  The  removal  of  the  threat  of  possible 
retaliatory  trade  prohibition  measures 
directed  at  alligator  parts  and  products  by 
other  countries  will  at  least  partially  offset 
any  effects  of  increased  competition. 

In  addition,  the  two  or  three  known 
operational  tanneries  and  several  product 
manufacturers  in  the  United  States  will  have 
access  to  a  new  source  of  crocodile  skins;  and 
because  of  this  increase  in  supply,  this  may 
lower  prices  on  legally  imported  crocodile 
skins. 

Furthermore,  retailers  will  be  able  to 
legally  buy  products  made  from  these 
previously  prohibited  species.  Consequently, 
the  U.S.  consumer  will  have  a  wider 
selection  of  materials  and  possibly  benefit 
from  lower  prices. 

To  the  extent  that  the  total  market  in 
crocodilian  products  is  expanded,  the  States 
may  benefit  from  additional  sale  tax 
collections. 

Importers  taking  advantage  of  the 
possibility  of  exp)anded  trade  will  incur  the 
risk  of  specimens  being  seized  by  U.S. 
enforcement  agents  if  the  specimens  are  not 
tagged  at  the  time  of  import  in  accordance 
with  the  CITES  tagging  resolution  or  if 
imported  from  a  country  not  effectively 
implementing  the  CITES  tagging  resolution. 
Note  that  any  such  countries  will  be 
identified  in  Notices  of  Information 
published  in  the  Federal  Register  with  a 
current  list  of  such  countries  available  from 
the  Fish  and  Wildlife  Services  Office  of 
Management  Authority. 

This  rule  will  not  impose  any  additional 
requirements  on  U.S.  exporters  or  impwrters 
of  crocodilian  skins  or  products  provided  the 
present  CITES  tagging  and  p)ermitting 
requirements  are  followed. 


The  Service,  in  light  of  the  above 
analysis,  has  determined  that  the  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et.  seq.  It 
has  therefore,  been  determined  that  a 
"small  entity  flexibility  analysis"  study 
is  not  necessary. 

Other  Required  Determinations 

The  Service  has  examined  this 
regulation  under  the  Paperwork 
Reduction  Act  of  1995  and  has  found  it 
to  contain  no  information  collection 
requirements. 

The  Service  concludes  that  the  rule  is 
not  a  significant  regulatory  action  in  the 
sense  of  Executive  Order  12886,  and 
was  not  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12886. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  in  their 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  These  revisions 
to  the  regulations  in  50  CFR  17  are  of 
a  kind  consistent  with  the  existing 
parameters  of  established  Federal 
authority. 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

In  accordance  with  Executive  Order 
12630,  it  has  been  determined  that  the 
rule  has  no  potential  takings  of  private 
property  implications  as  defined  by  the 
Executive  Order  12630. 

The  Service,  in  promulgating  this 
rule,  has  determined  that  these 
regulations  meet  the  applicable 
standards  provided  in  Section  3(a)  and 
(b)  of  Executive  Order  12988. 
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List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17  subchapter  B  of 
chapter  I,  title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 


PART  17-^AMENDEDl 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  U.S.C.  4201-4245;  Pub.  L.  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
revising  the  entry  for  the  "Crocodile, 
saltwater  (=estuarine)"  under  "Reptiles' 
on  the  List  of  Endangered  and 
Threatened  Wildlife  to  read  as  follows: 

§17.11    Endangered  and  threatened 
wrlldlHe. 


(h) 


Species 

Historic  range 

Vertelxate  popu- 
lation where  endan- 
gered or  tt^reatened 

Status 

When  listed 

Critical 
habitat 

Special 

Cocimon  name 

Scientific  name 

rules 

Reptiles 

Crocodile,  saltwater 
(-estuanne). 

Do...„ 

Crocodyhjs  porosus 
do 

Soutti  Asia.  Aus- 
tralia, Papua  New 
Guinea,  Pacific  Is- 
lands. 

do 

Entire,  except 
Papua  New  Guin- 
ea and  Australia. 

Australia „ 

E 
T 

87 

87 

HA 

NA 

NA 

17.42(c) 

3.  Paragraph  (c)  of  §  17.42  is  revised 
to  read  as  follows: 

§17.42    Special  rules— reptllM. 

•         ft         *         •         t 

(c)  Threatened  crocodilians.  This 
paragraph  applies  to  the  following 
species:  Saltwater  crocodile  {Crocodyius 
porosus]  originating  in  Australia  (also 
referred  to  as  Australian  saltwater 
crocodile)  and  Nile  crocodile 
[Crocodyius  nihticus)  populations 
listed  in  Appendix  II  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Faima  and  Flora  (CITES 
or  Convention). 

(1)  Definitions  of  tenns  for  purposes 
of  this  paragraph  (c). 

(i)  Crocodilian  skins  means  whole  or 
partial  skins,  flanks,  and  bellies 
(whether  salted,  crusted,  tanned, 
partially  tanned,  or  otherwise 
processed). 

(ii)  Crocodilian  parts  means  meat  and 
body  parts  with  or  without  skin 
attached  (including  tails,  throats,  feet, 
and  backstrips  and  other  parts),  except 
skulls. 

(iii)  Country  of  re-export  means  those 
intermediary  countries  that  import  and 
re-export  crocodilian  skins,  parts,  and/ 
or  products,  except  that  those  countries 
through  which  crocodilian  skins,  parts, 
andJoT  products  are  transhipped  while 
remaining  under  Customs  control  will 
not  be  considered  to  be  a  country  of  re- 
export. 

(iv)  Tagging  resolution  shall  mean  the 
CITES  resolution  entitled  "Universal 


Tagging  System  for  the  Identification  of 
Crocodilian  Skins"  and  nxunbered  Conf. 
9.22  and  any  subsequent  revisions. 

(2)  Prohibitions.  All  provisions  of 
§  17.31  (a)  and  (b)  and  §  17.32  apply  to 
Nile  crocodile  populations  listed  in 
Appendix  I  of  CITES.  The  following 
prohibitions  apply  to  saltwater 
crocodiles  [Crocodyius  porosus) 
originating  in  Australia  and  to  all  Nile 
crocodile  [Crocodyius  niloticus) 
populations  in  Appendix  II  of  CITES: 

(i)  Import,  export,  and  re-export. 
Except  as  provided  in  paragraph  (c)(3) 
of  this  section,  it  is  unlawful  to  import, 
export,  re-export,  or  present  for  export 
or  re-export  any  Nile  crocodile 
[Crocodyius  niloticus]  or  Australian 
saltwater  crocodile  [Crocodyius 
porosus)  or  their  skins,  other  parts  or 
products,  without  valid  permits 
required  under  50  CFR  parts  17  and  23. 

(ii)  Commercial  activity.  Except  as 
provided  in  paragraph  (c)(3)  of  this 
section,  it  is  unlawful,  in  the  course  of 
a  commercial  activity,  to  sell  or  offer  for 
sale,  deliver,  receive,  carry,  transport,  or 
ship  in  interstate  or  foreign  commerce 
any  Nile  or  saltwater  crocodile, 
crocodilian  skins,  or  other  parts  or 
products. 

(iii)  It  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  commit,  attempt  to  commit, 
solicit  to  commit,  or  cause  to  be 
committed  any  acts  described  in 
paragraphs  (c)(2)(i)-(iii)  of  this  section. 


(3)  Exceptions.  The  import,  export,  or 
re-export  of,  or  interstate  or  foreign 
commerce  in  live  crocodiles, 
crocodilian  skins,  meat,  skulls,  and 
other  parts  or  products  may  be  allowed 
without  a  threatened  species  permit 
issued  pursuant  to  50  CFR  17,32  when 
the  provisions  in  50  CFR  parts  13, 14, 
and  23,  and  the  applicable  paragraphs 
set  out  below  have  been  met. 

(i)  Import,  export,  or  re-export  of 
crocodilian  skins  and  parts.  The  import, 
export,  or  re-export  into/from  the 
United  States  of  crocodilian  skins  and 
parts  of  Nile  crocodiles  listed  in 
Appendix  II  of  the  Convention,  and  of 
saltwater  crocodiles  originating  in 
Australia  must  meet  the  following 
conditions: 

(A)  All  crocodilian  parts  must  be  in  a 
transparent,  sealed  container,  and  each 
container  imported  into  or  presented  for 
export  or  re-export  from  the  United 
States  after  July  24.  1997, 

(1)  Must  have  a  parts  tag  attached  in 
such  a  way  that  opening  of  the  container 
will  preclude  reuse  of  an  undamaged 
tag. 

(2)  This  parts  tag  must  contain  a 
description  of  the  contents  and  total 
weight  of  the  container,  and 

(3)  This  parts  tag  must  reference  the 
number  of  the  CITES  permit  issued  to 
allow  the  export  or  re-export  of  the 
container; 

(B)  Each  crocodilian  skin  and  each 
belly  skin  piece  wider  than  35  cm. 
imported  into  or  presented  for  export  or 


re-export  from  the  United  States  after 
July  24. 1996,  must  bear:  either  an 
intact,  uncut  tag  from  the  country  of 
origin  meeting  all  the  requirements  of 
the  CITES  tagging  resolution,  or  an 
intact,  uncut  tag  firom  the  country  of  re- 
export where  the  original  tags  have  been 
lost  or  removed  from  raw,  tanned,  and/ 
or  finished  skins.  The  replacement  tags 
must  meet  all  the  requirements  of  the 
CITES  tagging  resolution,  except 
showing  the  country  of  re-export  in 
place  of  the  country  of  origin,  provided 
those  re-exporting  countries  have 
implemented  an  administrative  system 
for  the  effective  matching  of  imports 
and  re-exports  consistent  with  the 
tagging  resolution.  Clearance  of  any 
shipment  with  more  than  25  percent 
replacement  tags  requires  prior 
consultation  with  the  U.S.  Office  of 
Management  Authority  by  the  re- 
exporting  country  to  determine  whether 
the  requirements  of  the  tagging 
resolution  have  been  observed; 

(C)  The  same  information  that  is  on 
the  tags  must  be  given  on  the  export 
permit  for  all  skins  or  re-export 
certificate  for  whole  skins  and  belly  skin 
pieces  wider  than  35  cm  or  on  a 
separate  sheet,  which  will  be  considered 
an  integral  part  of  the  document,  carry 
the  same  permit  or  certificate  number, 
and  be  validated  by  the  government 
authority  designated  by  the  CITES- 
document  issuing  authority: 

(D)  The  Convention  permit  or 
certificate  must  contain  the  following 
information: 

(1)  the  country  of  origin,  its  export 
permit  number,  and  date  of  issuance; 

(2)  if  re-export,  the  country  of  re- 
export, its  certificate  number,  and  date 
of  issuance;  and 

(3)  if  applicable,  the  country  of  last  re- 
export, its  certificate  number,  and  date 
of  issuance; 

(E)  The  country  of  origin  and  any 
intermediary  coimtry(s)  must  be 
effectively  implementing  the  tagging 
resolution  for  this  exception  to  apply.  If 
the  Service  receives  substantial 
evidence  from  the  CITES  Secretariat  or 
other  reliable  sources  that  the  tagging 
resolution  is  not  being  effectively 
implemented  by  a  specific  country,  the 
Service  will  prohibit  or  restrict  imports 
from  such  country(s)  as  appropriate  for 
the  conservation  of  the  species. 

(F)  At  the  time  of  import,  for  each 
shipment  covered  by  this  exception,  the 
country  of  origin  and  each  country  of  re- 
export involved  in  the  trade  of  a 
particular  shipment  is  not  subject  to  a 
Schedule  III  Notice  of  Information 


pertaining  to  all  wildlife  or  any 
members  of  the  Order  Crocodylia  that 
may  prohibit  or  restrict  imports.  A 
listing  of  all  countries  that  are  subject  to 
such  a  Schedule  III  Notice  of 
Information  will  be  available  by  writing: 
The  Office  of  Management  Authority, 
ARLSQ  Room  430,  4401  N.  Fairfax 
Drive,  U.S.  Fish  and  Wildlife  Service, 
Arlington,  Virginia,  22203. 

(ii)  Import,  export  or  re-export  of 
crocodilian  products.  Import,  export,  or 
re-export  into  or  firom  the  United  States 
of  crocodilian  products  of  Nile 
crocodiles  listed  in  Appendix  II  of  the 
Convention,  and  saltwater  crocodiles 
originating  in  Australia  will  be  allowed 
without  permits  required  by  50  CFR  part 
17  provided  the  following  conditions 
are  met: 

(A)  The  Convention  permit  or 
certificate  must  contain  the  following 
information: 

(l)\he  country  of  origin,  its  export 
permit  number,  and  date  of  issuance; 

(2)  if  re-export,  the  country  of  re- 
export, its  certificate  number,  and  date 
of  issuance;  and 

(3)  if  applicable,  the  country  of 
previous  re-export,  its  certificate 
number,  and  date  of  issuance; 

(B)  The  country  of  origin  and  any 
intermediary  coimtry(s)  must  be 
effectively  implementing  the  tagging 
resolution  for  this  exception  to  apply.  If 
the  Service  receives  substantial 
evidence  from  the  CITES  Secretariat  or 
other  reliable  sources  that  the  tagging 
resolution  is  not  being  effectively 
implemented  by  a  specific  country,  the 
Service  will  prohibit  or  restrict  imports 
from  such  countries  as  appropriate  for 
the  conservation  of  the  species. 

(C)  At  the  time  of  import,  for  each 
shipment  covered  by  this  exception,  the 
country  of  origin  and  each  country  of  re- 
export involved  in  the  trade  of  a 
particular  shipment  is  not  subject  to  a 
Schedule  III  Notice  of  Information 
pertaining  to  all  wildlife  or  any  member 
of  the  Order  Crocodylia  that  may 
prohibit  or  restrict  imports.  A  listing  of 
all  countries  that  are  subject  to  such  a 
Schedule  III  Notice  of  Information  will 
be  available  by  writing:  The  Office  of 
Management  Authority,  ARLSQ  Room 
430,  4401  N.  Fairfax  Drive,  U.S.  Fish 
and  Wildlife  Service,  Arlington, 
Virginia,  22203. 

(iii)  Shipments  of  eggs,  skulls,  meat, 
scientific  specimens  and  live  specimens. 
The  import/re-export  into/from  the 
United  States  of  eggs,  skulls,  meat, 
scientific  specimens  and  live  specimens 
of  Nile  crocodile  populations  listed  in 


Appendix  II  of  CITES  or  Australian 
saltwater  crocodile  will  be  allowed 
without  permits  otherwise  required  by 
50  CFR  part  17,  provided  the 
requirements  of  part  23  are  met. 

(iv)  Noncommercial  accompanying 
baggage.  The  conditions  of  paragraphs 
(c)(3)(i)  and  (ii)  for  skins  tagged  in 
accordance  with  the  tagging  resolution, 
skulls,  meat,  other  parts,  and  products 
made  of  specimens  of  Nile  atKodile 
populations  on  CITES  Appendix  n  or  of 
Australian  saltwater  crocodile  do  not 
apply  to  noncommercial  accompanying 
personal  baggage  or  household  effects. 

(v)  Personal  sport-hunted  trophies. 
The  import  of  p>ersonal  sport-hunted 
trophies,  including  skulls,  of  Nile 
crocodile  or  saltwater  cr(x;odile  from 
Appendix  II  populations  will  be 
allowed  from  country  of  origin  and 
intermediary  countries  into  the  United 
States  without  permits  required  by  50 
CFR  part  17,  provided  that  unmoimted 
skins  bear  an  intact,  uncut  tag  from  the 
coimtry  of  origin  or  such  a  tag 
accompanies  mounted  specimens  in 
accordance  with  the  tagging  resolution. 

(4)  Notice  of  Information.  Except  in 
rare  cases  involving  extenuating 
circumstances  that  do  not  adversely 
affect  the  conservation  of  the  species, 
the  Service  will  issue  a  Schedule  III 
Notice  of  Information  banning  or 
restricting  trade  in  specimens  of 
cr(x:odilians  addressed  in  this  paragraph 
(c)  if  any  of  the  following  criteria  are 
met: 

(i)  The  country  is  listed  in  a 
Notification  to  the  Parties  by  the  CITES 
Secretariat  as  lacking  designated 
Management  and  Scientific  Authorities 
that  issue  QTES  documents  or  their 
equivalent.  . 

(ii)  The  country  is  identified  in  any 
action  adopted  by  the  Parties  to  the 
Convention,  the  Convention's  Standing 
Committee,  or  in  a  Notification  issued 
by  the  CITES  Secretariat,  whereby 
Parties  are  asked  to  not  accept 
shipments  of  specimens  of  CTTES-listed 
Species  from  the  country  in  question. 

(iii)  The  Service  determines,  based  on 
information  from  the  CITES  Secretariat 
or  other  reliable  sources  that  the  country 
is  not  effectively  implementing  the 
tagging  resolution. 

Dated:  March  18. 1996. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  For  Fish  and  Wildlife  and 

Parks. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-202-AD] 

RIN2120-AA64 

Airworthiness  Directives;  Gutfstream 
Model  G-1159  (G-ll),  G-1159A  (G-lll), 
and  G-1159B  (G-IIB)  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Gulfstream  Model  G-II,  G-m,  and  G-IIB 
series  airplanes.  This  proposal  would 
require  a  one-time  inspection  to  detect 
corrosion  of  the  material  layers  of  the 
lower  aft  fuselage  skin  in  Fuselage 
Station  (FS)  580  bulkhead  assembly, 
and  repair,  if  necessary.  The  proposal 
also  would  require  modlHcation  of  the 
aft  fuselage  area  and  various  follow-on 
actions.  This  proposal  is  prompted  by 
reports  of  varying  levels  of  corrosion  in 
the  structure  at  FS  580.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  retention  of 
moisture  in  the  fuselage  structure,  and 
subsequent  corrosion  in  FS  580 
bulkhead  assembly,  which  could  result 
in  reduced  structural  capability  of  the 
skin  joint  and  resultant  depressurization 
of  the  airplane. 

DATES:  Comments  must  be  received  by 
August  2,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
202-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Gulfstream  Aerospace  Corporation,  P.O. 
Box  2206,  M/S  D-10,  Savannah,  Georgia 
31402-2206.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Flanagan,  Aerospace  Engineer, 
Airframe  Branch,  ACE-117A,  FAA, 
Atlanta  Aircraft  Certification  Ottlce, 
Small  Airplane  Directorate,  Campus 
Building,  1701  Columbia  Avenue,  Suite 
2-160,  College  Park,  Georgia;  telephone 
(404)  305-7363:  fax  (404)  305-7348. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-202-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-202-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055^056. 


Discussion 

The  FAA  has  received  reports  of 
varying  levels  of  pitting  and  exfoliation 
corrosion  found  in  the  material  layers  of 
the  lower  aft  fuselage  skin  of  Fuselage 
Station  (FS)  580  on  Gulfstream  Model 
G-II  series  airplanes.  This  corrosion  was 
detected  by  operators  while  performing 
visual  inspections  of  the  bulkhead  area 
during  routine  maintenance  checks.  FS 
580  is  the  location  where  the  aft 
pressure  dome  ties  into  the  fuselage. 
This  FS  consists  of  "multiple  stackup 
material,"  such  as:  a  splice  strap,  fail- 
safe strap,  skin,  frame,  stringers, 
longeron,  and  the  pressure  dome. 
Corrosion  in  this  area  is  apparently 
caused  by  the  accumulation  of  moisture, 
due  to  condensation  in  the 
unpressurized  aft  fuselage.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  capabiUty  of  the 
skin  joint  and  resultant  depressurization 
of  the  airplane. 

Since  the  aft  pressure  bulkhead  area 
on  the  Model  G-II  series  airplanes  is 
similar  to  that  on  Model  G-III  and 
Model  and  G-IIB  series  airplanes,  all  of 
these  models  may  be  subject  to  this 
same  unsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Gulfstream  Customer  Bulletin  No.  411 
(for  Model  G-II  and  G-IIB  series 
airplane^  and  No.  125  (for  Model  G-m 
series  airplanes),  both  dated  January  28, 
1994.  These  customer  bulletins  describe 
procedures  for  a  one-time  visual 
inspection  or  an  inspection  using 
backscattered  radiation  detection 
technique  (ComScan)  to  detect  corrosion 
in  the  FS  580  bulkhead  assembly. 

In  addition,  the  FAA  has  reviewed 
and  approved  Gulfstream  Aircraft 
Service  Change  No.  463  (for  Model  G- 
II  and  GIIB  series  airplanes)  and  No.  267 
(for  Model  G-DI  series  airplanes),  both 
dated  July  21.  1995.  These  aircraft 
service  changes  describe  procedures  to: 

1.  add  pressure  sealing  drain  holes  in 
the  aft  fuselage  area,  which  will  provide 
drain  paths  for  condensed  water  that 
has  accumulated; 

2.  remove  aluminum-backed  foam 
from  the  bays  below  the  floor; 

3.  modify  the  fuselage  structure; 

4.  modify  the  intercoastals; 

5.  drill  drain  holes  in  the  area  of 
Longeron  #24L  and  Stringer  #23L,  and 
Longeron  #24R  and  Stringer  #23R;  and 
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6.  treat  the  structural  surfaces  with 
corrosion  inhibitors. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  inspection  to  detect 
corrosion  of  FS  580,  and  repair,  if 
necessary.  This  inspection  could  be 
accomplished  using  either  detailed 
visual  inspection  techniques  or 
ComScan  techniques. 

This  proposed  AD  also  would  require 
that  operators  submit  a  report  to  the 
FAA  of  the  findings  of  this  inspection. 
The  information  obtained  from  these 
reports  will  enable  the  FAA  to 
determine  how  widespread  the  problem 
is  in  the  fieet  and  if  additional  action  is 
warranted. 

In  addition,  the  proposed  AD  would 
require: 

1.  adding  pressure  sealing  drain  holes 
in  the  aft  fuselage  area; 

2.  removing  aluminum-backed  foam; 

3.  modifying  the  fuselage  structure; 

4.  modify  the  intercostals; 

5.  drill  dsmn  holes  in  the  area  of 
Longeron  #24L  and  Stringer  #23L,  and 
Longeron  #24R  and  Stringer  #23R;  and 

6.  treat  the  structural  surfaces  with 
corrosion  inhibitors. 

Repair  of  corrosion  would  be  required 
to  be  accomplished  in  accordance  with 
a  method  approved  by  the  FAA.  Other 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
Gulfstream  customer  bulletins  and 
aircraft  service  changes  described 
previously. 

This  is  considered  to  be  interin^ 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Differences  Between  the  Proposed  Rule 
and  Relevant  Service  Information 

Operators  should  note  that,  in  the 
relevant  service  documents,  the 
manufacturer  recommends  that  the  one- 
time inspection  be  accomplished  within 
18  months  for  Model  G-II  and  G-IIB 
series  airplanes,  and  within  36  months 
for  Model  G-III  series  airplanes.  In 
developing  an  appropriate  compliance 
time  for  this  proposed  rule,  the  FAA 
took  into  consideration  not  ordy  those 
recommended  compliance  times,  but 
the  safety  implications,  normal 
maintenance  schedules  for  timely 
accomplishment  of  the  inspection,  and 
the  number  of  days  usually  required  for 
the  rulemaking  process.  In 
consideration  of  all  of  these  factors,  the 
FAA  finds  that  the  compliance  times  for 
the  one-time  inspection  as  proposed  in 


this  action  (6  months  for  Model  G-11 
and  G-IIB  series  airplanes,  and  12 
months  for  Model  G-III  series  airplanes) 
will  fall  approximately  at  the  same  time 
of  compliance  as  recommended  by  the 
manufacturer. 

Cost  Impact 

There  are  approximately  425 
Gulfstream  Model  G-H,  G-IIB,  and  G-III 
series  airplanes  of  the  affected  design  in 
the  worldvdde  fleet.  The  FAA  estimates 
that  345  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD. 

To  accomplish  the  one-time 
inspection  using  detailed  visual 
inspection  techniques  (which  requires 
some  disassembly]  would  take 
approximately  1 ,500  work  hours  per 
airplane.  To  accomplish  the  one-time 
visual  inspection  using  ComScan 
techniques  would  take  approximately 
16  work  hours  per  airplane.  The  average 
labor  rate  is  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
proposed  one-time  inspection  on  U.S. 
operators  is  estimated  to  be  between 
$960  and  $90,000  per  airplane, 
depending  upon  the  type  of  inspection 
performed. 

To  accompUsh  the  proposed 
modification  would  take  approximately 
80  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hoxu. 
Based  on  these  figiues,  the  cost  impact 
of  the  proposed  modification  on  U.S. 
operators  is  estimated  to  $1,656,000,  or 
$4,800  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Gulfrtream:  Docket  95-NM-202-AD. 

Applicability:  All  Model  G-1159  (G-Il),  G- 
1159A  (G-IU),  and  G-1159B  (G-IIB)  series 
airplanes;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regsirdiess  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/o[>erator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  moditication,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural 
capability  of  the  skin  joint  and  resultant 
depressurization  of  the  airplane,  as  a 
result  of  the  problems  associated  with 
corrosion  of  the  structure  surfaces  aft  of 
hiselage  station  (FS)  580,  accomplish 
the  following: 

(a)  For  Model  G-II  and  G-IIB  series 
airplanes;  Within  6  months  after  the 
effective  date  of  tiiis  AD  perform  a 
detailed  visual  inspection,  or  perform 
an  inspection  using  a  backscattered 
radiation  detection  techmque 
(ComScan),  to  detect  corrosion  of  the  FS 


580  bulkhead,  in  accordance  with 
Gulfstream  Customer  Bulletin  No.  411. 
dated  January  28,  1994.  If  any  corrosion 
is  foimd,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by 
the  Manager,  Atlanta  Aircraft 
Certification  Office  (ACO),  FAA,  Small 
Airplane  Directorate. 

(b)  For  Model  G-III  series  airplanes: 
Within  12  months  after  the  effective 
date  of  this  AD,  perform  a  one-time 
detailed  visual  inspection,  or  perform 
an  inspection  using  a  backscattered 
radiation  detection  technique 
(ComScan),  to  detect  corrosion  of  the  FS 
580  bulkhead,  in  accordance  with 
Gulfstream  Customer  Bulletin  No.  125, 
dated  January  28,  1994.  If  any  corrosion 
is  found,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by 
the  Manager,  Atlanta  ACO. 

(c)  For  all  airplanes:  Within  10  days 
after  accomplishing  the  inspection 
required  by  paragraph  (a)  or  (b)  of  this 
AD,  submit  a  report  of  the  inspection 
results  (both  positive  and  negative 
findings)  to  the  FAA,  Manager,  Atlanta 
Aircraft  Certification  Office,  Campus 
Building,  1701  Columbia  Avenue,  Suite 
2-160,  College  Park,  Georgia  30338- 
2748;  fax  (404)  305-7333.  The  report 
must  include  the  information  specified 
in  paragraphs  (d)(1),  (d)(2),  (d)(3),  and 
(d)(4)  of  this  AD.  Information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
LT.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120- 
0056. 

(1)  Airplane  model,  serial  number, 
date  of  manufacture,  and  total  number 
of  hours  time-in-service. 

(2)  Date  of  inspection,  and  method  of 
inspection. 

(3)  Summary  of  inspection  results, 
including  extent  and  location  of 
corrosion. 

(4)  List  of  parts  replaced,  if 
applicable. 

(d)  For  all  airplanes:  Within  12 
months  after  the  effective  date  of  this 
AD,  add  pressure  sealing  drain  holes  in 
the  aft  fuselage  area;  remove  all  the 
aluminiun-backed  foam  insulation  from 
the  skins  in  the  bays  between  Longerons 
#24  left  and  »24  right  fi-om  FS  539 
through  FS  580  inclusive;  modify  the 
fuselage  structure;  modify  the 
intercostals;  drill  drain  holes  in  the  area 
of  Longeron  #24L  and  Stringer  #23L, 
and  Longeron  #24R  and  Stringer  #23R; 
and  treat  the  structural  surfaces  with 
corrosion  inhibitor;  in  accordance  with 
either  paragraph  (c)(1)  or  (c)(2)  of  this 
AD,  as  appUcable. 


(1)  For  Model  G-II  and  G-IIB  series 
airplanes:  Perform  the  actions  in  arcxirdance 
with  Gulfstream  Aircraft  Service  Change  No. 
463,  dated  July  21,  1995. 

(2)  For  Model  G-III  series  airplanes: 
Perform  the  actions  in  accordance  with 
Gulfstream  Aircraft  Service  Change  No.  267, 
dated  July  21, 1995. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21  199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  June  17, 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-15955  Filed  6-21-96;  8:45  am] 
BILUNG  CODE  4»10-1»-U 


14  CFR  Part  71 

[Airspace  Docket  No.  9&-AAL-4] 

Proposed  Revision  of  Class  D  and  E 
Airspace;  Bethel,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  revision  modifies  the 
Class  D  and  Class  E  airspace  at  Bethel, 
AK,  to  accommodate  Visual  Flight  Rules 
(VFR)  traffic  in  the  Bethel  area,  landing 
and  departing  from  Hanger  Lake  located 
about  2.5  miles  northeast  of  the  Bethel 
VORTAC.  Several  Bethel  Airport  user 
groups,  during  public  discussion  on  the 
decommission  of  the  Bethel  Approach 
Control,  requested  an  exclusion  area  for 
Hanger  Lake  to  accommodate  VFR 
landings  and  takeoffs  during  Instnmient 
Flight  Rules  (IFR)  weather  conditions  at 
Bethel.  The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  intended  effect  of  tuis  proposal  is 
to  provide  adequate  exclusion  from 
Bethel,  AK,  Class  D  and  Class  E  airspace 
to  accommodate  Bethel  user  group 
requirements  at  Hanger  Lake. 
DATES:  Comments  must  be  received  on 
or  before  August  12,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 


System  Management  Branch,  AAL-530, 
Docket  No.  96-AAL-4,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  van  Haastert,  System 
Management  Branch,  AAL-538,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5902. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  96- 
AAL— 4."  The  postcard  will  be  date/ time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  nde.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage.  AK,  both 
•  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
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substantive  public  contact  with  FA  A 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  .submitting  a  request  to  the  System 
Management  Branch,  AAL-530,  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  D  and  Class  E  airspace  at 
Bethel.  AK.  Changes  to  the  Bethel 
airspace  will  incorporate  en  exclusion 
below  1,100  feet  MSL  between  'he  061" 
radial  and  the  081°  radial  from  2.9 
nautical  miles  northeast  to  the  Bethel 
VORTAC.  The  changes  are  required  to 
create  a  Hanger  Lake  exclusion  area  as 
requested  by  Bethel  Airport  user  groups 
for  VFR  operations  when  Bethel  has  IFR 
weather  conditions.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datiun  83.  Class  D  airspace 
aii^a  designations  are  pubUshed  in 
paragraph  5000  of  F/^  Order  7400.9C. 
dated  August  17, 1995,  and  effective 
September  16, 1995.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  ¥K  36298;  July  6, 1993).  The 
Class  E  airspace  areas  designated  as 
700/1200  foot  transition  areas  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9C.  dated  August  17,  1995. 
and  effective  Septem'oer  16,  1995,  which 
is  incorporated  bv  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  D  and  Class  E  airspace 
desiguadons  listed  in  this  document 
would  be  published  subsequently  in  the 
Order.  The  FAA  has  determined  that 
these  proposed  regulations  only  involve 
an  established  body  of  technical 
regulations  for  which  frequent  and 
routing  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule'  under  DOT  Regulatory  Policies 
and  Proc:edures  (44  FR  1 1034);  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 


only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120; 
E.O.  10854.  24  FR  9565.  3  CTR.  1959-1963 
Comp..  p.  389;  49  U.S.C  106(jjJ,  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71 .1  of  Federal  Aviation 
Administration  Order  7400.9C.  Airspace 
Designation  and  Reporting  Points,  dated 
August  17.  1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace 


AAL  AK  D  Betliel,  AK 

Bethel  Airport,  AK 

(I^t  60'46'47"  N,  long.  161''50'17"  W) 
Bethel  VORTAC 
(Lat.  60''47'05"  N,  long.  161''49'27"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including,  2,600  feet  MSL 
within  a  4.1-mile  radius  of  the  Bethel 
Airport,  excluding  that  portion  below  1,100 
feet  MSL  between  the  061"  radial  and  the 
081°  radial  from  2.9  miles  northeast  of  the 
Bethel  VORT.AC.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Ainnen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 


Paragraph  6005    Class  E  airspace  extending 
upward  from  700  feet  or  more  at>ove  the 
surface  of  the  earth. 


AAL  AK  E4  BetheL  AK 

Bethel  Airport,  AK 

(Lat.  60''46'47"  N.  long.  161''50'17"  W) 
Bethel  VORTAC 

(Lat.  60°47'05"  N,  long.  16r49'27  W) 

That  airspace  extending  upward  from  the 
surface  within  3  miles  each  side  of  the  022° 
radial  from  the  Bethel  VORTAC,  extending 
from  the  4.1-mile  radius  of  the  bethel  Airport 
to  8.2  miles  northeast  of  the  airport. 


excluding  that  portion  below  1,100  feet  MSL 
between  the  061°  radial  and  the  081°  radial 
from  2.9  miles  northeast  of  the  Bethel 
VORTAC,  within  3.4  miles  each  side  of  the 
Bethel  VORTAC  006°  radial,  extending  from 
the  4.1-mile  radius  of  the  Bethel  Airport  to 
11  miles  north  of  the  Bethel  VORTAC  and 
within  3.5  miles  each  side  of  the  Bethel 
VORTAC  213°  radial  extending  from  the  4.1- 
mile  radius  of  the  Bethel  Airport  to  10  miles 
southwest  of  the  airport. 
***** 

Issued  in  Anchorage,  AK,  on  June  12, 1996. 
Willis  C  Nelson, 

Manager.  Air  Traffic  Division,  Alaskan 
Region. 
(FR  Doc.  96-15986  Filed  6-21-96;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  96-AAL-2] 

Proposed  Revision  of  Class  E 
Airspace;  Wrangell,  St.  Paul  Island, 
Petersburg,  and  Sitka,  AK; 
Establishment  of  Class  E  Airspace  at 
Noatak,  AK 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
Class  E  airspace  at  Wrangell,  St.  Paul 
Island,  Petersburg,  and  Sitka,  AK,  and 
establish  Class  E  airspace  at  Noatak,  AK. 
The  FAA  has  developed  Global 
Positioning  System  (GPS)  instrument 
approach  procedures  at  Wrangell 
Airport,  James  A.  Johnson  Airport 
(Petersburg),  and  Sitka  Airport;  a 
Microwave  Landing  System  (MLS) 
approach  procedure  at  St.  Paul  Island 
Airport;  and  Non-directional  beacon 
(NDB)/Dislance  Measuring  Equipment 
(DME)  approach  procedure  at  Noatak 
Airport,  Alaska.  Changes  to  the 
Wrangell  airspace  incorporated  a  new 
Wrangell  Localizer  course,  provided 
new  segment  widths,  and  will  declutter 
the  chart  depiction.  Changes  to  the 
Petersburg  airspace  incorporated 
protected  airspace  for  transition  to 
approach,  provided  new  segment 
Mfidths  to  Fredericks  Point  NDB  140° 
bearing,  corrected  the  misspelling  of 
Level  Island,  and  changed  the  altitude 
needed  for  the  missed  approaches. 
Changes  to  the  Sitka  airspace 
incorporated  protected  airspace  for  the 
holding  pattern.  Changes  to  the  St.  Paul 
Island  airspace  incorporated  new 
coordinates  for  the  airport  and  non- 
directional  beacon.  Noatak  Class  E 
airspace  will  be  established  for  NDB/ 
DME  instrument  approach  procodu'-es. 
This  action  will  change  the  Noatak 
Airport  status  from  Visual  Flight  Rules 
(VFR)  to  Instrument  Flight  Rules  (IFR). 


The  areas  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  Class  E  airspace  to 
contain  IFR  operations  in  controlled 
airspace. 

DATES:  Comments  must  be  received  on 
or  before  August  12,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AAL-530, 
Docket  No.  96-AAL-2,  Federal  Aviation 
Administration,  222  West  7th  Avenue, 
Box  14,  Anchorage,  AK  99513-7587. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Alaskan  Region  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  at  the  address  shown  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  van  Haastert,  System 
Management  Branch,  AAL-538,  Federal 
Aviation  Administration,  222  Wes*  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587;  telephone  number  (907)  271- 
5902. 

SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
-  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.9&- 
AAL-2."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  Air  Traffic  Division,  Federal 


Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  System 
Management  Branch,  AAL-530.  Federal 
Aviation  Administration,  222  West  7th 
Avenue,  Box  14,  Anchorage,  AK  99513- 
7587.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Wrangell,  St. 
Paul  Island,  Petersburg,  and  Sitka,  AK, 
and  establishing  Class  E  airspace  at 
Noatak,  AK.  The  FAA  has  developed 
IFR  approach  and  departure  procedures 
using  Global  Positioning  System  (GPS) 
at  Wrangell  Airport,  James  A.  Johnson 
Airport  (Petersburg),  and  Sitka  Airport; 
a  Microwave  Landing  System  (MLS) 
approach  procedures  at  St.  Paul  Island 
Airport;  and  NDB/DME  approach 
procedures  at  Noatak,  Alaska.  The 
Wrangell  airspace  will  incorporate  a 
new  Wrangell  Localizer  course,  provide 
new  segment  widths,  and  tlie  area  chart 
will  have  a  cleaner,  less  cluttered 
depiction.  The  Petersburg  airspace  will 
incorporate  protected  airspace  lor  the 
transition  to  approach,  provide  new 
segment  widths  along  the  Fredericks 
Point  NDB  140°  bearing,  corrected  the 
spelling  of  Level  Island,  and  lowered 
the  altitude  needed  for  missed 
approaches  fiom  5,500  to  3,300  feet.  The 
Sitka  airspace  will  incorporate  protected 
airspace  for  the  holding  pattern  to 
runway  11.  The  St.  Paul  Island  airspace 
will  incorporate  the  revised  coordinates 
for  the  NDB  and  airport.  New  Class  E 
airspace  will  be  established  for  Noatak, 
AK,  to  accommodate  a  new  NDB/DME 
instrument  approach  procedure.  The 
Noatak  Airport  status  will  change  from 
VFR  to  IFR.  The  areas  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
areas  designated  as  700/1200  foot 
transition  areas  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9C. 
dated  August  17, 1995,  and  effective 


September  16, 1995,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order.  1  he  FAA  has 
determined  that  these  proposed 
regulations  only  involve  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulator)  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
'does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  ofSubiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED) 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  40103,  40113,  40120: 
E.O.  10E54  24  FR  9565,  3  CFR,  195»-1963 
Comp.,  p.  389:  49  U.S.C  106lg),  14  CFR 
11.69. 

§71.1    [Amendedj 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9C,  Airspace 
Designations  rnd  Reporting  Points, 
dated  August  17, 1995,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6002    The  Class  E  airspace  areas 
listed  below  are  designated  as  a  surface  area 
for  an  airport. 
***** 

AAL  AK  E2  Petersburg.  AK  fNew) 

Petersburg  Airport.  AK 
(Lat.  56°48'06"  N,  long.  132°56'43-'  W) 
Within  a  4.1 -mile  mdius  of  the  James  .A. 
Johnson  Airport.  Petersburg,  Alaska  The 
Class  E  airspace  is  effective  during  the 
specific  dates  apd  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  conUnuously 
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published  in  the  Supplement  Alaska 
(Airport/Facility  Directory). 


AAL  AK  E2  Wrangell.  AK  (New) 

Wrangell  Airport.  AK 
(Lat.  Se'ag'tW'N,  long.  132'22'11"W) 
Within  a  4.t-mile  radius  of  the  Wrangell 
Airport,  Alaska.  The  Qass  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Supplement  Alaska  (Airport/Facility 
Directory). 
***** 

Paragraph  6005    Qass  E  airspace  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


AAL  AK  E5  WrangeU,  AK  (Revised) 

Wrangell  Airport,  AK 

(Lat.  56''29'04"  N,  long.  132''22'11"  W) 
Wrangell  Localizer 

(Lat  56»29'03"  N,  long.  132''21'45"  W) 
Level  Island  VOR/DME 

(Lat.  56''28'04"  N,  long.  133»04'59"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Wrangell  Airport  and  within  2.5 
miles  south  and  3.5  miles  north  of  the 
Wrangell  Localizer  front  course  extending 
from  the  6.5-mile  radius  to  17.5:  miles 
northwest  of  the  airport:  and  that  airspace 
extending  upward  from  1.200  feet  above  the 
surface  within  6  miles  either  side  of  the 
Wrangell  Localizer  front  course  extending 
from  14.5  miles  west  of  the  airport  to  25 
miles  west  of  the  airport  and  within  4  miles 
each  side  of  the  Level  Island  VOR/DME  086° 
radial  extending  from  the  VOR/DME  to  the 
Localizer,  and  within  5  miles  west  and  6 
miles  east  of  the  148°  bearing  from  the 
Wrangell  NDB  extending  to  25  miles 
southeast  of  the  airport:  and  that  airspace 
extending  upward  from  5,700  feet  MSL 
within  32  miles  of  the  Level  Island  VOR/ 
DME  extending  clockwise  from  the  VOR/ 
DME  327°  radial  to  the  VOR/DME  035° 
radial. 


AAL  AK  E5  Petersburg,  AK  (Revised) 

Petersburg  Airport.  AK 

(Lat.  56°48'06"  N,  long.  132°56'43"  W) 
Level  Island  VOR/DME 

(Lat.  56°28'04"  N,  long.  133°04'59"  W) 
Petersburg  Localizer 

(Lat.  56»48'02"  N,  long.  132°55'34"  W) 
Fredericks  Point  NDB 

(Lat.  56°47'32"  N,  long.  132°49'15"  W) 

Jhat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Petersburg  Airpmrt:  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  4  miles  east  and  7 
miles  west  of  the  Petersburg  Localizer  front 
course  extending  from  the  6.5-mile  radius  to 
51  miles  north  of  the  Level  Island  VOR/DME 
and  within  4  miles  northeast  and  5  miles 
southwest  of  the  Fredericks  Point  NDB  140° 
bearing  extending  from  the  6.5-mile  radius  to 
10  miles  southeast  of  the  NDB;  and  that 


airspace  extending  upward  from  3,300  feet 
MSL  within  5  miles  either  side  of  the  Level 
Island  VOR/DME  013°  radial  from  the  6.5- 
mile  radius  to  the  VOR/DME:  and  that 
airspace  extending  upward  &t)m  4,200  feet 
MSL  within  28.6  miles  of  the  Level  Island 
VOR/DME  extending  clockwise  from  the 
VOR/DME  011°  radial  to  the  148°  radial:  and 
that  airspace  extending  upward  frt)m  5,700 
feet  MSL  within  51  miles  of  the  VOR/DME 
extending  clockwise  from  the  Level  Island 
VOR/DME  326°  radial  to  the  011°  radial: 
excluding  that  airsp>ace  within  the  Sitka,  AK, 
Class  E  airspace  area. 


AAL  AK  E5  Sitka,  AK  (Revised] 

Sitka  Airport,  AK 

(Lat.  57°02'50"  N,  long.  135°21'41"  W) 
Biorka  Island  VORTAC 

(Lat.  56°51'34"  N,  long.  135°33'04"  W) 
Sitka  Localizer  , 

(Lat.  57°02'53"  N,  long.  135°21'54"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surfoce  within  a  6.6-mile 
radius  of  the  Sitka  Airport  and  within  4  miles 
each  side  of  the  029°  and  209°  radials  of  the 
Biorka  Island  VORTAC  extending  from  the 
6.6-mile  radius  to  1  mile  south  of  the 
VORTAC  and  within  a  14-mile  radius  of  the 
Biorka  Island  VORTAC  extending  clockwise 
from  the  127°  radial  to  the  323°  radial  and 
within  4  miles  west  and  8  miles  east  of  the 
Biorka  Island  VORTAC  209°  radial  extending 
from  the  14-mile  radius  to  16  miles 
southwest  of  the  VORTAC  and  within  4 
miles  east  and  6  miles  west  of  the  Sitka 
Localizer  front  course  extending  from  the 
Sitka  Localizer  to  22  miles  northwest  of  the 
airport:  and  that  airspace  extending  upward 
from  1 ,200  feet  above  the  surface  within  a  40- 
mile  radius  of  the  Biorka  Island  VORTAC; 
and  that  airspace  extending  upward  from 
5,500  feet  MSL  within  an  85-mile  radius  of 
the  VORTAC:  excluding  that  airspace  within 
Control  1487L:  more  than  12  miles  from  the 
shoreline:  and  within  the  )uneau,  AK,  and 
the  Ketchikan,  AK,  Class  E  airspace  areas. 


AAL  AK  E5  St.  Paul  Island,  AK  (Revised) 

St.  Paul  Island  Airport,  AK 
(Lat.  57°10'10'02.30"  N,  long. 
170°13'13.60"W) 
St.  Paul  Localizer 

(Lat.  57*10'44.56"N,  long.  170°13'00.39" 
W) 
St.  Paul  NDB/DME 

(Lat.  57°09'28"  N,  long.  170°13'51"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  St.  Paul  Island  Airport  and 
within  4  miles  west  and  8  miles  east  of  the 
St.  Paul  Localizer  front  course  extending 
from  4  miles  south  of  the  St.  Paul  NDB/DME 
to  20  miles  south  of  the  NDB/DME  and 
within  4  miles  east  and  8  miles  west  of  the 
St.  Paul  Localizer  back  course  extending  from 
5  miles  north  on  the  NDB/DME  to  21  miles 
north  of  the  NDB/DME  and  within  4  miles 
east  and  8  miles  west  of  the  018°  bearing 
from  the  NDB/DME  extending  from  6  miles 
north  of  the  NDB/DME  to  22  miles  north  of 
the  NDB/DME:  and  that  airspace  extending 


upward  bom  1 ,200  feet  above  the  surface 
within  14  miles  of  the  NDB/DME. 


AAL  AK  E5  Noatak.  AK  (New) 

Noatak  Airport,  AK 

(Lat.  67°33'58"  N,  long.  162°58'40"  W) 
Noatak  NDB/DME 

(Ut.  67°34'19"  N,  long.  162°58'26  "  W) 
That  airspace  extending  upward  from  700 
feet  MSL  above  the  surface  within  a  6.5-mile 
radius  of  the  Noatak  Airport  and  within  4 
miles  either  side  of  the  197°  bearing  from  the 
Noatak  NDB/DME  from  the  6.5-mile  radius  to 
10  miles  southwest  of  the  NDB/DME:  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4  miles  either 
side  of  the  197°  bearing  from  the  Noatak 
NDB/DME  extending  from  the  6.5-mile 
radius  to  14  miles  southwest  and  within  4 
miles  east  and  5  miles  west  of  the  017° 
bearing  from  the  NDB/DME  extending  from 
the  6.5-mile  radius  to  11  miles  northeast  of 
the  NDB/DME. 
*         •         •         *         • 

Issued  in  Anchorage,  AK,  on  June  12, 1996. 
Willis  C.  Nelson, 

Manager,  Air  Traffic  Division  Alaskan  Region. 
(FR  Doc.  96-15985  Filed  6-21-96:  8:45  am) 
BiLUNQ  CODE  4ai&-1»-P 
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[Airspace  Docket  No.  96-ASO-1 2] 

Proposed  Amendment  to  Class  E 
Airspace;  Tampa,  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Tampa,  FL. 
A  GPS  RWY  18  Standard  Instrument 
Approach  Procedure  (SIAP)  has  been 
developed  for  Vandenburg  Airport. 
Controlled  airspace  extending  upv^ard 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  this  SIAP  and 
for  instnunent  flight  rules  (IFR) 
operations  at  Vandenburg  Airport.  The 
operating  status  of  the  airport  will 
change  from  VFR  to  include  IFR 
operations  concurrent  with  publication 
ofthisSL\P. 

DATES:  Comments  must  be  received  on 
or  before  August  1,  1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
96-ASO-12,  Manager,  Operations 
Branch,  ASO-530,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5586. 


FOR  FURTHER  (NFORMATION  CONTACT: 

Benny  L.  McGlamery,  Opeiations 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
telephone  (404)  305-5570. 

SUPPLEMENTARY  INPORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  \'iews 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  ana  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
ackfiowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  96-ASO-12.*'  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Soutbfem 
Region,  Room  550, 1701  Columbia 
Avenue,  College  Park.  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Managei, 
Operations  Branch,  ASO-530,  Air 
Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  consideriiig  an 
amendmeui  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pert  71)  to 
modify  class  E  airs{>ace  at  Tampa,  FL  A 
GPS  RWY  13  SIAP  has  been  developed 
for  Vandenburg  Airport.  Controlled 
airspace  extending  upward  from  700 
feet  AGL  is  needed  to  accommodate  this 
SIAP  and  for  IFR  operations  at 
Vandenburg  Airport.  The  operating 
status  of  the  airport  will  change  from 
VFR  to  include  IFTv  operationf 
conairrent  with  publication  of  this 
SIAP.  Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  fieet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dited  August  17, 1995, 
and  effective  September  16, 1995,  which 
is  iiicorporeted  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  doc;umeiit  would  be 
published  subsequently  in  the  Orde.'. 

The  FAA  has  dfetemiined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  afTect  air  traffic  pnx  edurts  and  fir 
navigation,  it  if  certified  that  this  rule , 
when  promulgated,  will  rot  have  8 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  tht  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  pari  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Proposed  Amendment 

Ir  consideration  of  the  foregoing,  the 
Federal  Aviation  Adffiinistrution 
proposes  to  amend  14  CFR  Pari  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g):  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFH,  1959- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9C,  Airspace 


Designations  and  Reporting  Points, 
dated  August  17.  1P95,  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Parugraph  6005    Clast,  £  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  oftht  earth. 


ASO  GA  ES  Tampa.  FL  (Ravised) 

Tamp>a  Inttmaiiunal  Airyort,  FL 

(Lat  ?7''58'-j2'  N,  long  6r31'59"  W) 
St  hetersbiirg-Tlearwetei  Internationa! 
Airpjrt 

(Lf.L  27'>54'39  "  N,  long.  82*4T14"  W) 
Ma  J).ll  AFB 

(Lf  t  27«50'57"  N,  lon^  82»31'17"W) 
Peter  O'Knight  Airport 

(Lft  27  54'5fc"  N.  lont,.  82"'2e'57"  W) 
Albert-Whitti  d  Airport 

(Ut  27<'45'..4"N.  bng.  t2»37'38"  W) 
Vandeiibuig  Airport 

(Let  2P"00'?3  "  N,  long.  K2*20'59''W) 

That  airspact  extending  upward  from  700 
feet  above  \hv  rurf^ce  within  a  7-mJlt  radiu; 
of  Tcmpa  Intcnuitiunai  ALport,  St. 
Petprsburg-Clearwate'  li.ten:ational  Airport. 
Ma  Dill  AFB  and  Peier  O'Knight  Airpoi.  end 
witLin  a  6.3-mile  radius  of  Albert-Whitted 
Airport  rnd  Vandenburg  /.irport,  excludinp 
that  tirspace  within  the  Ldccland,  TL,  Ciass 
E  airspace  area. 
*         *         •         *  • 

Issued  in  Cxillege  Park,  Georgia,  on  )une  5, 
1993. 

Banny  L  McGlanidy, 
Acting  Managi  r.  /Jr  Traffic  Division, 
Southern  hegion. 
IFR  Doi    96-1 5961  Filed  6-21-96;  8:45  am] 
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Office  of  the  Secretary 

14  CFR  Part  241 

[Docket  No.  OST-85-744;  Notice  Nc.  9<^ 

18] 

RIN  Number  21  ?9-  AA04 

Passenger  Origin-Destination  Survey 
Reports 

AGBKSY:  Office  of  Secretery,  DOT. 
ACnON:  Notice  of  proposed  uilemaking. 

summary:  The  Department  of 
Transportation  (DOT  or  the  Depcrtment) 
proposes  that  large  certificated  US.  air 
carriers  participating  in  code-share 
arrangements  report  both  the  ticketing 
and  operating  air  carritr^.  in  their 
quarterly  Passenger  Origin-Uestination 
Survey  reports.  DOT  needs  the 
information  to  assess  accurately  the 
effects  of  code-sharing  alliances  in  air 
transportation.  Also,  the  Department 
pioposes  to  expand  by  one  position  the 
field  entitled  "Total  Dollai  Value  of 
Ticket"  to  tccommodate  carrenl 
charges;  and  to  standardize  the  iormat 
for  floppy  disk  submissions  using  the 
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same  200  character  record  layout  that  is 
used  for  magnetic  tape  submissions. 
This  action  is  talcen  on  the  Department's 
own  initiative. 

DATES:  Comments  are  due  August  23, 
1996. 

ADDRESSES:  Comments  should  be 
directed  to  the  Docket  Clerk,  DocKet 
OST-95-744.  room  PL  401,  Office  of  the 
Secretary,  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington,  DC  20590-0001  from 
10  a.m.  to  5  p.m.  ET,  Mondav  thrcugJi 
Friday,  except  Federal  Holidays. 

Comments:  Comments  should  identify 
the  regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  iddress 
listed  above.  Commenters  wishLig  the 
Department  to  acknowledge  receipt  of 
their  comments  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  'he  following 
statement  is  made:  Cununents  on  Docket 
OST-95-744.  The  postcard  will  be 
dated/time  stamped  and  returned  to  the 
commenter.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
cl<3sing  date  for  comments. 

=OR  FURTHER  INFORMATION  CONTACT: 
3emie  Stankus,  Office  of  Airline 
Information,  K-25,  Bureau  of 
Transportation  Statistics,  400  Seventh 
Street,  SW.,  Washington,  DC  20590, 
(202)  366-^387. 

SUPPLEMENTARY  INFORMATION: 
Background 

Code-sharing  has  become  increasingly 
widespread  in  both  interstate  and 
foreign  air  transportation.  Congress  has 
urged  the  DOT  to  analyze  more 
thoroughly  the  effects  of  international 
code-sharing  on  air  transportation  and 
U.S.  air  carriers.  In  testimony  before  the 
Senate  Committee  on  Commerce, 
Science,  and  Transportation  in  June 
1995,  the  Secretary  pledged  to  expand 
the  EXDT's  monitoring  of  the  effects  of 
code-sharing. 

Under  the  current  Passenger  Origin- 
Destination  Survey  (Survey)  .^porting 
system,  the  DOT  has  difficulty 
evaluating  the  effects  of  code-sharing 
alliances  on  air  carriers  and  consumers. 
As  ciurently  designed,  the  Survey  does 
not  identify  both  carriers  on  a  code- 
share  ticket.  According  to  instructions 
sent  to  participating  carriers  on 
September  11.  1995.  the  Survey 
identifies  the  carrier  transporting  the 
passenger  (operating  carrier),  but  not  the 
ticketing  carrier  (carrier  of  record  on  the 
ticket). 

To  assess  accurately  the  effects  of 
international  code-share  agreements. 
DOT  needs  to  know  the  ticketed  carrier 


as  well  as  the  transporting  carrier  for  the 
various  legs  of  the  passenger's  flight. 

If  both  code-sharing  partners  are 
identified  in  the  survey,  it  will 
eliminate  the  need  for  special  reports,  as 
now  obtained  from  certain  U.S.  carriers, 
regarding  major  international  code-share 
alliances. 

In  the  United  States,  regional  carrier 
service  is  growing  as  major  carriers  are 
handing  over  more  service  to  their  code- 
share  partners.  Service  to  small 
communides  can  be  affected  by  code- 
sharing,  creating  a  need  for  DOT  to 
monitor  the  impact  on  the  communities 
firom  code-share  services. 

Given  the  need  for  international  code- 
share  data,  the  need  for  purely  domestic 
code-share  data,  and  the  ^ct  that  many 
international  passengers  interline  on 
domestic  code-share  flights,  the 
requirement  to  report  both  the  ticketed 
and  operating  carriers  is  proposed  for 
both  international  and  domestic  tickets. 
This  coverage  would  benefit 
participating  carriers  by  eliminating  the 
need  for  maintaining  two  reporting 
systems,  one  for  international  service 
and  one  for  domestic  service. 

On  October  23. 1995,  the  DOT  issued 
a  notice  in  the  Federal  Register  (60  FR 
54407)  stating  its  intention  to  collect  the 
identities  of  both  the  ticketed  and 
operadng  carriers  from  code-share 
operations  (Accounting  and  Reporting 
Directive  No.  194.)  This  requirement 
was  to  become  effective  on  January  1, 
1996. 

A  30-day  comment  period  was 
provided.  Some  of  the  commenters 
believed  this  issue  should  be  addressed 
by  rulemaking.  In  deference  to  those 
comments,  the  DOT  issued  Accounting 
and  Reporting  Directive  No.  198  which 
rescinded  Accounting  and  Reporting 
Directive  No.  194.  and  stated  the 
Department's  intent  to  proceed  with  a 
rulemaking  in  order  to  allow  full  and 
public  discussion.  Other  commenters 
requested  a  delay  in  the  implementation 
date,  clarification  of  reporting  downline 
code-shares  in  which  the  lifting  carrier 
(reporting  carrier)  is  not  a  party  to  the 
code-share,  clarification  of  reporting 
code-share  information  from  tickets  that 
are  lifted  by  another  carrier,  and  some 
carriers  requested  that  the  code-share 
data  relating  to  foreign  carriers  be 
withheld  from  public  disclosure. 

We  propose  to  collect  survey  data  that 
identifies  both  the  ticketing  and 
o[>erating  air  carriers  without  causing  an 
undue  burden  on  reporting  air  carriers. 

General  Definitions 

A  participating  carrier  is  a  large 
certificated  U.S.  carrier  that  is  required 
to  submit  the  quarterly  Survey. 


The  reporting  carrier  is  the  first 
participating  carrier  that  operates  a 
segment  of  a  passenger's  itinerary.  The 
reporting  carrier  is  responsible  for 
submitting  the  Survey  data.  DOT 
proposes  that  the  reporting  carrier  be 
responsible  for  identifying  the  operating 
and  ticketing  carriers  for  code-shares  in 
which  the  reporting  carrier  is  a  party. 

The  ticketed  carrier  is  the  carrier 
whose  two  character  carrier  code 
appears  on  the  passenger  ticket. 

"The  Passenger  Origin-Destination 
Survey  is  a  sampling  of  airline 
passengers'  itineraries.  Currently,  all 
participating  carriers  are  reporting  a  10- 
percent  sample  by  reporting  all  ticket 
numbers  ending  with  zero.  Some 
carriers  using  a  ticketless  reservation 
system  have  made  an  alternative 
arrangement  to  report  a  10-percent 
sample.  Implementation  Date 

Given  the  urgent  need  for  accurate, 
reliable  code-share  data,  the  DOT  plans 
to  make  the  rule  effective  on  the  first 
day  of  a  calendar  quarter,  at  least  60 
days  after  the  final  rule  is  published. 
For  example,  if  the  final  rule  were 
published  on  July  30,  1996,  the  rule 
would  be  effective  on  October  1, 1996, 
with  the  first  submission  due  on 
February  15,  1997.  If  the  final  rule  were 
published  on  August  3, 1996,  the  rule 
would  be  effective  on  January  1, 1997, 
with  the  first  submission  due  on  May 
15.  1997.  The  DOT  believes  this  will 
allow  sufficient  time  for  participating 
air  carriers  to  make  necessary  changes  to 
their  information  gathering  systems. 

Downline  Code-Share  Flights 

The  reporting  air  carrier  is  responsible 
for  identifying  its  own  code-share 
partners.  When  there  is  a  downline 
code-share  segment  in  which  the 
reporting  carrier  is  not  a  party,  the 
reporting  carrier  is  not  required  to 
expend  extra  resources  to  track  and 
properly  identify  both  the  operating  and 
ticketed  carrier  for  such  downline 
segments.  When  a  downline  operating 
carrier  is  not  known  by  the  reporting 
carrier,  the  reporting  carrier  would  use 
the  ticketed  carrier's  code  to  identify  the 
unknown  operating  carrier.  DOT  would 
prefer  to  have  both  carriers  properly 
identified  on  all  code-share  segments. 
However,  we  recognize  that,  under 
current  conditions,  the  burden  of 
requiring  the  reporting  carrier  to  capture 
other  parties'  code-share  data  would 
likely  outweigh  the  benefits  of  the  data. 
Where  such  data  are  readily  available  to 
the  reporting  carrier,  it  should  report 
both  operating  and  ticketed  carriers  for 
downline  code-share  operations  in 
which  they  are  not  a  party.  This 
procedure  would  improve  the  value  of 
the  Survey  for  all  users. 


Lifting  Tickets 

The  reporting  carrier  is  responsible 
for  sampling  and  reporting  applicable 
tickets  from  all  passengers  carried  on 
flight  segments  which  it  operates 
including,  but  not  limited  to.  code-share 
and  blocked-space  passengers.  In  some 
instances,  the  reporting  (operating) 
carrier  may  not  actually  lift  the 
passenger's  ticket.  Nevertheless,  in  these 
cases  it  is  the  responsibility  of  the 
reporting  carrier  to  get  the  necessary 
information  bom  its  code-share 
affiliated  carrier  to  properly  report  all 
applicable  tickets.  Otherwise, 
passengers  will  not  be  properly  sampled 
and  the  Survey  results  will  be  distorted. 

Nonreported  or  Dual  Reported  Tickets 

DOT  recognizes  that  with<:ode- 
sharing,  some  tickets  that  normally 
would  be  reported  are  not  reported,  and 
other  tickets  may  be  reported  twice. 

For  instance,  a  passenger  is  ticketed 
imder  a  U.S.  participating  carrier's  code 
and  is  carried  by  a  foreign  carrier.  That 
passenger  then  interlines  with  another 
U.S.  participating  carrier.  The  foreign 
carrier  does  not  report  the  Survey;  and 
the  second  operating  carrier  may  believe 
that  the  U.S.  carrier,  appearing  on  the 
ticket,  operated  the  first  segment  and 
reported  the  ticket. 

If  a  U.S.  carrier  operates  a  flight 
segment  that  is  ticketed  using  the  code 
of  its  foreign  air  carrier  partner,  the  U.S. 
carrier  would  report  the  Survey  data.  If 
that  passenger  then  interlines  with  a 
second  U.S.  carrier,  that  second  U.iS. 
carrier  may  believe  it  is  the  first  U.S. 
operating  carrier  and  also  report  the 
Survey  data.  However,  we  believe  these 
instances  will  be  the  exception  and  will 
not  materially  impact  the  results  of  the 
Survey. 

Reporting  Examples 

Below  are  some  examples  of  code- 
share  itineraries: 

A.  Single  Segment  Itineraries 

1.  U.S.  air  carrier  (BB)  operates  under 
a  foreign  air  carrier's  code  (FO). 

O&D  reporting — BB 
Operating  carrier — BB 
Ticketed  carrier — FO 

2.  Foreign  air  carrier  (FO)  operates 
under  U.S.  air  carrier  code  (BB). 

O&D  reporting— none  (No  U.S.  participating 
carrier  operated  a  flight  segment) 
Operating  carrier — FO 
Ticketed  carrier — BB 

3.  A  nonparticipating  U.S.  air  carrier 
(NP)  operates  under  a  U.S.  air  carrier's 
(BB)  code. 

O&D  reporting— none  (No  U.S.  participating 
carrier  operated  a  flight  segment) 
Operating  carrier — NP 


Ticketed  carrier— BB 

4.  U.S.  participating  air  carrier  (AB) 
operates  under  U.S.  participating  air 
carrier's  (XY)  code. 

O&D  reporting — AB 
Operating  carrier — AB 
Ticketed  carrier— XY 

B.  Multi  Segment  Itineraries 

1.  Foreign  air  carrier  (FO)  operates 
under  U.S.  air  carrier  code  (BB)  then  the 
passenger  interlines  with  US  carrier 
(BB). 

O&D  reporting— BB  (was  the  first 

participating  U.S.  carrier  to  operate) 
First  Segment 

Operating  carrier — FO 

Ticketed  carrier — BB 
Second  Segment 

Operating  carrier — ^BB 

Ticketed  carrier — BB 

2.  U.S.  air  carrier  (BB)  operates  under 
a  foreign  air  carrier's  code  (FO)  and  the 
passenger  interlines  with  the  foreign 
carrier. 

O&D  reporting— BB  (operated  first  segment) 
First  Segment 

Operating  carrier — BB 

Ticketed  carrier — FO 
Second  Segment 

Operating  carrier — FO 

Ticketed  carrier — FO 

3.  Nonparticipating  U.S.  air  carrier 
(NP)  operates  under  participating  U.S. 
carrier  code  (BB)  and  the  passenger 
interlines  with  BB. 

O&D  reporting— BB  (operated  second 

segment) 
First  Segment 

Operating  carrier — NP 

Ticketed  carrier — BB 
Second  Segment 

Operating  carrier — BB 

Ticketed  carrier — BB 

4.  U.S.  participating  carrier  (BB) 
operates  under  U.S.  participating  air 
carrier  (XY)  code  and  the  passenger 
interlines  with  XY. 

O&D  reporting— BB 
First  Segment 

Operating  carrier — BB  ^  . 

Ticketed  carrier — XY 
Second  Segment 

Operating  Carrier — XY 

Ticketed  Carrier — XY 

C.  Multi  Segment  Itineraries  With 
Interline  Between  Code-Share  and 
Noncode-Share  Carriers 

1.  Foreign  air  carrier  (FO)  operates 
under  U.S.  participating  carrier's  code 
(BB)  and  then  the  passenger  interlines 
with  U.S.  participating  carrier  XY. 

O&D  reporting— XY  (However,  this  ticket 
probably  would  not  be  reported  if  XY 
did  not  realize  it  was  the  first 
participating  carrier  to  operate) 

First  Segment 
Operating  carrier — FO 


Ticketed  carrier— BB 
Second  Segment 
Operating  carrier — XY 
Ticketed  carrier — XY 

2.  Foreign  air  carrier  (FO)  operates 
under  a  U.S.  participating  carrier's  code 
(BB).  the  passenger  interUnes  to  a  BB 
operated  flight  and  then  interlines  with 
U.S.  participating  air  carrier  XY. 

O&D  reporting — BB  (operated  second 

segment) 
First  Segment 

Operating  carrier — FO 

Ticketed  carrier — BB 
Second  Segment 

Operating  carrier — BB 

Ticketed  carrier— BB 
Third  Segment 

Operating  carrier — XY 

Ticketed  carrier — XY 

3.  U.S.  air  carrier  (BB)  operates  under 
foreign  air  carrier's  (FO)  code,  the 
passenger  interlines  to  the  foreign  air 
carrier  then  to  another  U.S.  air  carrier 
(XY). 

O&D  reporting— BB  (BB  operated  the  first 
segment:  however,  there  niay  be 
duplicate  reporting,  if  XY  believed  it  was 
the  first  operating  U.S.  carrier  and  also 
reported  the  data) 
First  Segment 
Operating  carrier — BB 
Ticketed  carrier — FO 
Second  Segment 
Operating  carrier— FO 
Ticketed  carrier— 4=t) 
Third  Segment 
Operating  carrier — ^XY 
Ticketed  carrier — XY 

4.  Nonparticipating  U.S.  air  carrier 
(NP)  operates  imder  a  U.S.  participating 
air  carrier's  code  (BB)  and  the  passenger 
interlines  with  BB  and  then  with  XY. 

O&D  reporting— BB  (operated  second 

segment) 
First  Segment 

Operating  carrier — NP 

Ticketed  carrier-^B 
Second  Segment 

Operating  carrier — BB 

Ticketed  carrier — BB 
Third  Segment 

Operating  carrier — XY 

Ticketed  carrier — XY 

5.  Nonparticipating  U.S.  air  carrier 
(NP)  operates  under  a  U.S.  participating 
air  carrier's  code  (BB)  and  the  passenger 
interlines  wiUi  U.S.  participating  carrier 
XY. 

O&D  reporting— XY  (However,  this  ticket 
probably  would  not  be  reported  it  XY 
did  not  realize  it  was  the  first 
participating  carrier  to  operate) 
First  Segment 
Operating  carrier — NP 
Ticketed  carrier — BB 
Second  Segment 
Operating  carrier — XY 
Ticketed  carrier — XY 
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6.  U.S.  participating  carrier  (BB) 
operates  the  first  segment;  the  passenger 
then  interlines  on  a  code-share  between 
AB  and  XY. 

O&D  reporting— BB  (If  BB  did  not  know  AB 
operated  second  segment  it  would  report 
XY  for  both  operating  and  ticketed 
carriers) 
First  Segment 
Operating  carrier — BB 
Ticketed  carrier— BB 
Second  Segment 
Operating  Carrier — ^AB 
Ticketed  Carrier— XY 

Honored  Tickets 

There  are  instances  where  a  reporting 
carrier  may  honor  the  ticket  of  another 
carrier  (noncode-share  partner),  and 
transport  the  passenger  without  re- 
issuing the  ticket.  In  these  cases,  the 
reporting  carrier  should  treat  the  ticket 
as  if  it  had  actually  been  re-issued  and 
report  it  accordingly.  If  the  reporting 
carrier  reported  the  air-carrier  code  on 
the  actual  ticket,  it  would  appear  that 
there  is  a  code-share  arrangement 
between  the  ticketed  and  operating 
carrier  when,  in  fact,  there  is  none. 

Confidentiality  of  Code-Share  Data 

United,  Delta  and  Northwest  believe 
code-share  data  relating  to  their  foreign 
code-share  partners  should  be  granted 
special  confidential  treatment.  EX3T 
disagrees.  The  DOT  policy  has  been  to 
consistently  treat  the  equal  data 
exchanges  of  traffic  statistics  as 
procompetitive.  Carriers  enter  into  code- 
share  arrangements  in  an  attempt  to  gain 
marketing  advantages.  DOT  believes 
that  these  arrangements  should  not  be 
given  special  disclosure  treatment, 
because  all  participating  carriers  will  be 
reporting  their  code-share  operations  in 
the  same  manner.  Therefore,  we  are 
proposing  not  to  alter  the  regulations  as 
they  pwrtain  to  the  release  of  Survey 
data. 

Total  Dollar  Value  of  Ticket 

The  Total  Dollar  Value  of  Ticket 
equals  tlie  passenger  fare  plus  any  tax  or 
other  charges  such  as  Passenger  Facility 
Charges  (PFC).  Because  some  fares  now 
exceed  $9,999,  we  propose  to  expand 
the  "Total  Dollar  Value  of  Ticket"  field 
by  one  position. 

Standardize  Formats  for  Floppy  Disk 
Submissions 

The  Department  has  encouraged 
carriers  that  do  not  have  the  capability 
to  report  via  magnetic  tape  or  cartridge 
to  submit  their  reports  via  floppy 
diskettes.  To  avoid  the  multitude  of 
formats  currently  received,  we  propose 
to  prescribe  a  200  position  format  with 
standard  lengths  of  fields  for  submission 
of  personal  computer  (PC)  generated 


Survey  reports.  The  field  descriptions 
and  field  lengths  will  be  identical  to  the 
fields  prescribed  for  magnetic  tape/ 
cartridge  submissions  (see  Appendix  A 
§  IX.  ADP  Instructions  of  14  CFR 
241.19).  However,  to  simplify  the  PC 
submissions,  the  submitter  may  report 
the  dollar  value  of  the  ticket  in  the  field 
immediately  after  the  last  reported  city 
code,  rather  than  in  positions  196-200. 
Submitters  may  separate  fields  by  using 
commas  or  tabs  (comma  delimited 
ASCII  or  tab  delimited  ASCII  format). 

Reporting  Burden 

We  estimate  a  four-hour  increase  per 
response  to  report  both  the  ticketed  and 
operating  carrier  and  a  one-time 
reprogramming  burden  of  200  hours  per 
respondent.  Some  of  the  code-share 
operators  that  have  an  extensive 
network  may  very  well  experience  a 
larger  increase  in  reporting  burden, 
while  carriers  that  do  not  code-share  or 
interline  will  experience  less  of  a 
reporting  burden  increase. 

We  estimate  reprogramming  costs  of 
$10,000  per  carrier  (200  hrs.  x  $50  = 
$10,000),  and  an  annual  burden  increase 
of  $800  (16  hrs.  x  $50  =  $800).  Total  first 
year  cost  for  the  airline  industry  would 
be  approximately  $432,000  (40  carriers 
X  $10,800  =  $432,000).  After  the  first 
year,  the  armual  cost  of  the  rule  is 
estimated  to  be  $800  per  carrier  and 
$32,000  for  the  industry. 

Carriers  that  commented  on  the 
October  23. 1995  Federal  Register 
Notice  believed  that  the  burden  increase 
would  be  greater  than  DOT's  estimate. 
However,  these  carriers  were  under  the 
assumption  that  they  would  be  required 
to  track  the  code-share  fiights  of 
,  alliances  in  which  they  were  not  a 
participant.  Since  carriers  are  not 
required  to  track  these  code-share 
flights,  DOT  believes  their  burden 
estimates  were  overstated.  DOT 
encourages  carriers  to  give  us  their 
burden  and  cost  estimates  for  complying 
to  this  NPRM. 

Rulemaking  Analyses  and  Notices 

ExecuUve  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and.  therefore,  is  not  subject  to  review 
by  the  Office  of  Management  and 
Budget. 

This  rule  is  not  considered  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (44  FR  11034).  The 
purpose  of  the  rule  is  to  improve  the 
accuracy  and  reliability  of  the  Survey. 
This  objective  will  be  achieved  by 


amending  14  CFR  241.19-7  to  include 
the  collection  of  the  identity  of  the 
ticketed  carrier  along  with  the  identity 
of  the  operating  carrier.  There  are  about 
40  carriers  that  report  the  Survey.  With 
the  reporting  of  operating  and  ticketed 
carriers,  DOT  would  be  able  to  conduct 
balance  of  benefits  analyses  for 
international  agreements  and  monitor 
the  adequacy  of  air  service  to  small 
communities. 

Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism")  and  the  DOT  has 
determined  the  rule  does  not  have 
sufficient  federaUsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Regulatory  Flexibility  Act 

I  certify  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  amendments  will  affect  only  large 
certificated  U.S.  air  carriers  operating 
scheduled  passenger  service.  The 
Department's  economic  regulations 
define  "large  certificated  air  carrier"  as 
U.S.  air  carriers,  holding  a  certificate 
issued  under  49  U.S.C.  41102,  that 
operate  aircraft  designed  to  have  a 
maximum  passenger  capacity  of  more 
than  60  seats  or  a  maximum  payload 
capacity  of  more  than  18,000  pounds. 
Consequently,  small  carriers  are  not 
affected  by  this  NPRM. 

National  Environmental  Protection  Act 

The  Bureau  of  Transportation 
Statistics  has  analyzed  the  proposed 
amendments  for  the  purpose  of  the 
National  Environmental  Protection  Act. 
The  proposed  amendments  will  not 
have  any  impact  on  the  quality  of 
human  environment. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  associated  with  this  rule 
are  being  sent  to  the  Office  of 
Management  and  Budget  in  accordance 
with  44  U.S.C.  Chapter  35  under  OMB 
NO:  2139-0001.  Administration:  Bureau 
of  Transportation  Statistics;  Title: 
Passenger  Origin-Destination  Survey 
Report;  Need  for  Information:  Statistical 
information  on  airline  passenger 
movements;  Proposed  Use  of 
Information:  Balance  of  benefits 
analyses  for  international  agreements 
and  monitoring  adequacy  of  air  service 
to  small  communities;  Frequency: 
Quarterly;  Burden  Estimate:  46,080 
annual  hours;  Average  Annual  Burden 
Hours  per  Respondent:  1152.  For  further 
information  contact:  The  Office  of 


Information  Resource  Management.  M- 
32.  Office  of  the  Secretary  of 
Transportation.  400  Seventh  Street,  SW, 
Washington.  DC  2059Q-0001.  (202)  366- 
4735  or  Transportation  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  DC  20503. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RDM  number  2139-AA04 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects  in  14  CFR  Part  241 

Air  carriers  uniform  system  of 
accounts  and  reports. 

Proposed  Rule 

Accordingly,  the  Bureau  of 
Transportation  Statistics  proposes  to 
amend  14  CFR  part  241  Uniform  System 
of  Accounts  and  Reports  for  Large 
Certificated  Air  Carriers,  as  follows: 


PART  241— (AMENDED] 

1.  Revise  Sec.  19-7(b)  to  read  as 
follows: 

Sec  19-7    Passenger  origin-destination 
survey. 

(a)*  *  * 

(b)  Those  participating  air  carriers 
that  have  access  to  automatic  data 
processing  (ADP)  services  shall  utilize 
magnetic  tape,  cartridge,  floppy  diskette 
or  other  ADP  media  for  transmitting  the 
prescribed  data.  Those  carriers  without 
ADP  capabiUty  should  contact  the 
Office  of  Airline  Information  for  further 
instructions  ((202)  366-4373). 
»        •        *        »        • 

2.  In  Appendix  A  of  Sec.  19-7.  revise 
§  V.B  to  read  as  follows: 

•        *        *        •        • 

B.  Selection  of  Reportable  Flight  Coupons. 
The  flight  coupons  identified  above  are  to  be 
examined  to  isolate  the  reportable  flight 
coupons,  i.e.  coupons  from  which  data  are  to 
be  recorded.  Flight  coupon  data  are  reported 
only  by  the  first  honoring  and  participating 
carrier  (operating  carrier).  Such  carriers  shall 
report  the  required  data  for  the  entire 
ticketed  itinerary. 

If  a  participating  carrier  has  precede  an 
examining  carrier  on  any  stage  in  the  trip 
itinerary,  including  any  stage  in  a 
conjunction  itinerary  and  any  stage  in  a 
reissued  ticket  (either  tiefore  or  after  reissue) 
that  coupon  is  not  reportable. 


For  conjunction  tickets,  the  ticket  number 
for  the  first  ticket  booklet  determines  if  the 
conjunction  tickets  should  be  reported  in  the 
Survey.  Otherwise,  conjunction  tickets  do 
not  require  special  treabnent  and  are 
governed  by  the  rules  for  regular  tickets. 

No  adjustment  is  made  in  the  Survey  for 
alterations  or  changes  in  the  trip  iUnerary 
subsequent  to  the  stage  covered  by  the 
reportable  coupon. 

3.  In  Appendix  A  of  Sec.  19-7,  in 
§  V.D.,  revise  paragraph  D.(l);  the  table 
in  paragraph  D.(2)(a);  paragraph  D.(2)(b); 
paragraph  (c)  and  the  first  paragraph  of 
(d)  to  read  as  follows: 
»        •        »        *        • 

D.  Recording  of  Data  from  Reportable 
Flight  Coupons.  (1)  The  following  itenw  are 
to  be  reported  from  the  reportable  flight 
coupons: 

(a)  Point  of  origiii, 

(b)  Operating  carrier  on  each  flight  stage  (if 
unknown,  identify  ticketed  carrier), 

(c)  Ticketed  carrier  on  each  flight  stage, 

(d)  Fare-basis  on  each  flight  coupon,  C.  D, 
F.  G,  X  or  Y, 

(e)  Points  of  stopover  or  connection 
(interline  and  intraline). 

(f)  Point  of  destination. 

(g)  Number  of  Passengers,  and 

(h)  Total  dollar  value  of  ticket  (fare  plus  tax 
or  oUier  charges  such  as  Passenger  Facility 
Charges). 

(2)*   *   • 
(a)*  •  * 


000001 

UCA 

YV 

UA 

Y 

JFK 

TW 

TW 

X 

Passengers  — 

Utica 

Mesa  Operat- 
ing Carrier. 

United 
Ticketed 
Canier. 

Fare  

h4ewYof»( 
Kennedy 
Airport 

TWA  Operat- 
ing Carrier. 

TWA  Ticketed 
Carrier. 

Fare. 

SFO 


San  Francisco 


(Surface  segment  irxJicator  consists  of  dash  dash  and  a  Wank  In  lieo  o* 
earner  code  and  fare-tasis  code) 


Surface  segment 


OAK 


Oakland 


UA 


United  Oper- 
ating Car- 
rier. 


UA 


United 
Ticketed 
Carrier. 


Fare 


LAX 


Los  Angeles 


DL 


Delta  Operat- 
ing Carrier. 


DL 


Delta 

Ticketed 
Carrier. 


SLC 


Salt  Lake 
City. 


Fare. 


NW 

NW 

D 

PHX 

AA 

AA 

C 

LAX 

Northwest  Operating  Car- 
rier. 

Northwest 
Ticketed 
Carrier. 

Fare 

Phoenix  

American 
Operating 
Carrier. 

American 
Ticketed 
Carrier. 

Fare 

Los  Angeles. 

JL 

JL 

C 

NRT 

4596 

Japan  Air  Lines  Operating 
Carrier. 

Japan  Air  Lines  Ticketed 
Carrier. 

Fare          

Tokyo  Narita  

Dollars  of  Fare  +  Tax. 

(b)  All  entries  for  operating  and 
ticketed  carriers  for  a  coupon  stage  of  an 
itinerary  are  to  be  recorded  using  two 


character  lATA-assigned  or  DOT  codes, 
as  in  the  above  example.  Note  that  the 
fare  code  summary  was  properly 
inserted  after  the  ticketed  carrier's  code, 


i.e.,  UA  for  United  Air  Lines  and  Y  for 
unrestricted  coach  class  service.  When  a 
two-character  carrier  code  is  shown  on 
the  ticket,  record  that  code  for  the 
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ticketed  carrier.  However,  if  a  code  is 
obviously  incorrect,  record  the  correct 
carrier  code.  If  the  reporting  carrier  does 
not  know  the  operating  carrier  on  a 
downline  code-share  segment,  it  may 
use  the  ticketed  carrier's  code  for  both 
the  operating  and  ticketed  carriers.  This 
applies  only  when  the  reporting  carrier 
is  not  a  party  to  the  code-share  segment. 
Except  for  the  infirequent  compression 
of  data  to  fit  into  the  stage- length 
limitation  (7  or  23  stages  at  the  carrier's 
option),  all  carrier  codes  are  to  be 
recorded,  including  data  on  air  taxis, 
commuters,  intra-state,  and  other  carrier 
portions  of  itineraries.  On  tickets 
involving  interchange  service  or  other 
cooperative  carrier  arrangements,  the 
juncture  point(s)  where  the  passenger 
moves  from  one  carrier  system  to 
another  is  to  be  recorded  as  an 


intermediate  point  in  the  itinerary,  even 
when  not  shown  on  the  ticket  and  even 
though  the  flight  may  overfly  the 
junction  point. 

(c)  Entries  for  fare-basis  codes  are  to 
be  taken  from  the  "fare  basis"  cmd  "fare 
description"  portions  of  the  ticket.  No 
Attempt  shall  be  made  to  determine  the 
record  fare-basis  code  for  that  portion  of 
a  conjunction  ticket  appearing  in  the 
ticket.  Fare-basis  codes  are  to  be 
recorded  in  one-character  alphabetic 
codes.  The  fare-basis  codes  are  recorded 
as  follows: 

C — Unrestricted  Business  Class 

D — Restricted  Business  Class 

F^-Unrestricted  First  Class 

G— Restricted  First  Class 

X — Restricted  Coach/Economy  Class 

Y — Unrestricted  Coach/Economy  Class 


U — Unknown  (This  fare  category  is  used 
when  none  is  shown  on  a  ticket  coupon, 
or  when  a  fare  category  is  not  discemable, 
or  when  two  or  more  carrier  fare  codes  are 
compressed  into  a  single  stage  of  a 
passenger  trip). 

(d)  In  recording  the  number  of 
passengers,  each  single-passenger  ticket 
is  to  be  recorded  as  one  passenger. 
Tickets  for  infants  under  two  years  of 
age  not  occupying  a  seat  are  not  to  be 
counted.  A  revenue  passenger  is  defined 
in  Section  X. 
•        •        •        *        • 

4.  In  Appendix  A  to  Sec.  ia-7,  in  §  IX, 
revise  the  first  table  in  paragraph  A.(l) 
and  paragraphs  B.  and  C.  to  read  as 
follows: 


A. 
(1) 


Fiekj 


PASSENGER  COUNT 

1ST  CITY  CODE  

1ST  OPERATING  CARRIER 
1ST  TICKETED  CARRIER  ... 


FARE  BASIS  CODE  

2ND  CITY  CODE  

2ND  OPERATING  CARRIER  ... 
2ND  TICKErED  CARRIER  — 

FARE  BASIS  CODE  

3R0  CITY  CODE 

3RD  OPERATING  CARRIER  .„ 

3RD  TICKETED  CARRIER  

FARE  BASIS  CODE  

4TH  CITY  CODE  


4TH  OPERATING  CARRIER 
4TH  TICKETED  CARRIER  .... 

FARE  BASIS  CODE _. 

5TH  CITY  CODE  , 

5TH  OPERATING  CARRIER 
5TH  TICKETED  CARRIER  .... 

FARE  BASIS  CODE  

6TH  CITY  CODE  

6TH  OPERATING  CARRIER 
6TH  TICKETED  CARRIER  ... 
FARE  BASIS  CODE 


7TH  CITY  CODE  

7TH  OPERATING  CARRIER 
7TH  TICKETED  CARRIER  .... 

FARE  BASIS  CODE  

8TH  CITY  CODE  

8TH  OPERATING  CARRIER 
8TH  TICKETED  CARRIER  .... 
FARE  BASIS  CODE 


9TH  CITY  CODE  

9TH  OPERATING  CARRIER  .. 

9TH  TICKETED  CARRIER , 

FARE  BASIS  CODE  

10TH  CITY  CODE  

10TH  OPERATING  CARRIER 
10TH  TICKETED  CARRIER  ... 

FARE  BASIS  CODE 

11TH  CITY  CODE  


Tape 
positions 
(From-To) 


1-6 

7-9 

10-11 

12-13 

14 

15-17 

ia-19 

20-21 

22 

23-25 

26-27 

28-29 

30 

31-33 


34-35 

36-37 

38 

39-41 

42-43 

44-45 

46 

47-49 

50-51 

52-53 

54 

55-57 

58-59 

60-61 

62 

63-65 

66-67 

68-69 

70 


71-73 

74-75 

76-77 

78 

79-81 

82-83 

84-85 

86 

87-89 


Tape  record  layout 


1 .  Passenger  field  must  contain  leading  zeros,  and  no  t>lanks. 


2.  City  field  contains  the  3-letter  alpha  code  for  ttie  airport  in 
the  first  3  positions. 


3.  Ticketed  &  operating  carrier  fields  are  to  contain  the  2  char- 
acter air  earner  code.  An  unknown  carrier  Is  to  be  coded 
"UK"  and  surface  carrier  is  to  be  code  " — "  (dash  dash). 


4.  Fare  basis  code  is  a  one  position  alpha  code. 


5.  Portion  of  record  for  sorting,  summarizing,  and  sequencing 
includes  columns  7  through  200. 


6.  Dollar  amount  in  positions  196-200  Is  right  justified. 


7.  Positions  66-193  are  used  only  by  those  earners  who  want 
to  report  more  data,  and  are  not  compressing  to  7  stages 
(see  §V.D.  (3)  for  compressing  rules. 


FieM 


11TH  OPERATING  CARRIER  , 

11TH  TICKETED  CARRIER  

FARE  BASIS  CODE  _.. 

12TH  CITY  CODE  

12TH  OPERATING  CARRIER  . 

12TH  TICKETED  CARRIER 

FARE  BASIS  CODE  

13TH  CITY  CODE  

13TH  OPERATING  CARRIER  , 

13TH  TICKETED  CARRIER 

FARE  BASIS  CODE 

14TH  CITY  CODE  

14TH  OPERATING  CARRIER 
14TH  TICKETED  CARRIER-.... 

FARE  BASIS  CODE  

ISTTH  CITY  CODE  „ 

15TH  OPERATING  CARRIER 
15TH  TICKETED  CARRIER  .... 

FARE  BASIS  CODE 

16TH  CITY  CODE  -. 

16TH  OPERATING  CARRIER 
16TH  TICKETED  CARRIER  .... 

FARE  BASIS  CODE  „ 

17TH  CITY  CODE  

17TH  OPERATING  CARRIER 
17TH  TICKETED  CARRIER  .... 

FARE  BASIS  CODE  

18TH  CITY  CODE  

18TH  OPERATING  CARRIER 
18TH  TICKETED  CARRIER  .... 

FARE  BASIS  CODE  „ 

19TH  CITY  CODE  

19TH  OPERATING  CARRIER 
19TH  TICKETED  CARRIER  .... 

FARE  BASIS  CODE  

20TH  CITY  CODE  

20TH  OPERATING  CARRIER 
20TH  TICKETED  CARRIER  .... 

FARE  BASIS  CODE  ...... 

21ST  CITY  CODE 

21  ST  OPERATING  CARRIER  . 
21  ST  TICKETED  CARRIER  .... 

FARE  BASIS  CODE  „.. 

22ND  CITY  CODE  

22ND  OPERATING  CARRIER 
22ND  TICKETED  CARRIER  ... 

FARE  BASIS  CODE  

23RO  CITY  CODE 

23RD  OPERATING  CARRIER 
23RD  TICKETED  CARRIER  ... 

FARE  BASIS  CODE  

24TH  CITY  CODE  

BLANK  

US  VALUE  OF  TICKET  IN  $  ... 


Tape 

positions 

(From-To) 


90-91 
92-93 
94 
95-97 

100-101 

102 

103-105 

106-107 

108-109 

110 

111-113 

114-115 

116-117 

118 

119-121 

122-123 

124-125 

126 

127-129 

130-131 

132-133 

134 

135-137 

138-139 

140-141 

142 

143-145 

146-147 

148-149 

150 

151-153 

154-155 

156-157 

158 

159-161 

162-163 

164-165 

166 

167-169 

170-171 

172-173 

174 

175-177 

178-179 

180-181 

182 

18^185 

186-187 

188-189 

190 

191-193 

194-195 

196-200 


Tape  record  layout 


B.  Editing  of  Tape  Records.  Prior  to 
submission  of  data,  each  carrier  is  requested 
to  edit  and  correct  its  data  so  that  its  O&D 
Survey  report  may  be  as  error-free  as  is 
reasonably  practicable.  The  methods  to  be 
used  in  editing  are  left  to  the  carriers' 
discretion,  but  with  assistance  available  upon 
request  from  the  Department's  Office  of 
Airline  Information  (OAI).  To  aid  the  carriers 
in  maintaining  a  current  file  of  editing 
criteria.  OAI  will  re-issue,  as  needed,  the 
city/airport-carrier  file  to  each  participating 
carrier.  There  will  be  a  five-position  field  to 
denote  the  city/airport -carrier.  The  first  three 


positions  denotes  the  airport  and  the  last  two 
{rasitions  denotes  the  air  carrier. 

C.  Standard  Formats  for  Floppy  Disk  or 
Cartridge  Submissions.  Carriers  should  use 
the  200  position  format  with  the  standard 
length  fields  prescribed  for  magnetic  media 
submissions.  The  record  layout  is  detailed  in 
subsection  A(l)  of  this  section.  However,  to 
simplify  the  PC  submissions,  the  submitter 
may  report  the  dollar  value  of  the  ticket  in 
the  field  immediately  after  the  last  reported 
city  code,  rather  than  in  positions  196-200. 
Submitters  may  separate  fields  by  using 
commas  or  tabs  (comma  delimited  ASCII  or 
tab  delimited  ASCII  format). 


5.  In  Appendix  A  to  Sec  19-7,  in  §  X., 
revise  the  definition  of  "Fare  basis  code 
and  add  the  following  new  definitions 
to  read  as  follows: 

«        *        •        »        » 

Fare  basis  code.  The  alphabetic  code(s)  or 
combination  of  alphabetic  and  numeric  codes 
appearing  in  the  "Fare  basis"  box  on  the 
flight  coupon  which  describe  the  applicable 
service  and  discount  to  which  the  p>assenger 
is  entitled.  All  fare  basis  codes  are 
summarized  into  basic  cstegories;  namely 
C — Unrestricted  Business  Class,  D — 
Restricted  Business  Class,  F — Unrestricted 
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ISS 


First  Class,  G — Restricted  First  Class.  X— 
Restricted  Coach/Economy  Class,  Y — 
Unrestricted  Coach/Economy  Class,  and  U — 
Unknown  (This  fare  category  is  used  when 
none  is  shown  on  a  ticket  coupon,  or  when 
a  fare  category  is  not  discemable.  or  when 
two  or  more  carrier  fare  codes  are 
compressed  into  a  single  stage  of  a  [>assenger 
trip). 
*         *         *  *         « 

Operating  air  carrier.  Under  a  code-share 
arrangement,  the  air  carrier  whose  aircraft 
and  flight  crew  are  used  to  perform  a  flight 
segment. 

***** 

Ticketed  air  carrier.  Under  a  code-share 
arrangement,  the  air  carrier  whose  two- 
character  air  carrier  code  is  used  for  a  flight 
segment,  whether  or  not  it  actually  operates 
the  flight  segment. 
***** 

Issued  in  Washington.  DC,  on  May  31, 
1996. 

Charles  A.  Hunnicutt, 
Assistant  Secretary  for  Aviation  and 
International  Affairs. 
[FR  Doc.  96-16045  Filed  6-21-96;  8:45  ami 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 
[OH-238-f  OR,  #721 

Ohio  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Ohio 
regulatory  program  (hereinafter  the 
"Ohio  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  changes  to 
provisions  of  the  Ohio  rules  pertaining 
to  underground  mining.  The 
amendment  is  intended  to  revise  the 
Ohio  program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  [E.D.T.j,  July  24. 
1996.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  July  19,  1996.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  [E.D.t.],  on  July  9, 1996. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  George 


Rieger,  Field  Branch  Chief,  at  the 
address  listed  below. 

Copies  of  the  Ohio  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Appalachian  Regional  Coordinating 
Center. 

George  Rieger,  Field  Branch  Chief, 
Appalachian  Regional  Coordinating 
Center,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  3 
Parkway  Center,  Pittsburgh,  PA 
15220,  Telephone:  (412)  937-2153 
Ohio  Division  of  Mines  and 
Reclamation,  1855  Fountain  Square 
Court,  Columbus,  Ohio  43224, 
Telephone;  (614)  265-1076 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Rieger,  Field  Branch  Chief, 
Telephone:  (412)  937-2153. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program 

On  August  16,  1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Background  information 
on  the  Ohio  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  can  be  found  in  the  August  10, 
1982,  Federal  Register  (42  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
935.11,  935.12,  935.15.  and  935.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  May  23,  1996, 
(Administrative  Record  No.  OH-2166- 
00)  Ohio  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  at  its  own  initiative.  The 
provisions  of  the  Ohio  Administrative 
Code  (OAC)  that  Ohio  proposes  to 
amend  are:  OAC  1501:13^-12(G)(3)(d) 
and  4  (f)  and  (i) — Requirements  for 
Special  Categories  of  Mining,  OAC 
1501:13-9-08  (A)  &  (B)— Protection  of 
Underground  Mining,  and  OAC 
1501:13-13-01 — Concurrent  Surface 
and  Underground  Mining. 

Specifically,  Ohio  proposes  to  make 
the  following  revisions.  At  OAC 
1501:13-4-12(G)(3)(d)  and  (4)  (f)  and  (i), 
Ohio  proposed  to  delete  the  reference  to 
OAC  1501:13-13-01,  which  is  being 
rescinded,  and  replace  it  with  a 
reference  to  OAC  1501:13-9-08— 
Protection  of  Underground  Mining.  At 


OAC  1501;13-9-08(A),  Ohio  proposes 
to  require  that  Mine  Safety  and  Health 
Administration  concurrence  is  required 
only  if  surface  mining  operations  are  to 
be  conducted  within  500  feet  of  active 
underground  coal  mines.  The  reference 
to  the  Chief  of  the  Ohio  Division  of 
Mines  is  changed  to  the  Mine  Safety 
Administrator.  Subsection  (B)  which 
requires  that  surface  mining  operations 
be  designed  to  protect  disturbed  surface 
areas  so  as  not  to  endanger  any  present 
or  future  coal  mining  operations  is 
deleted.  Ohio  proposes  to  delete  OAC 
1501:13-13-01  which  addresses 
performance  standards  for  concurrent 
surface  and  underground  mining.  This 
section  duplicates  language  in  OAC 
1501:13-4-12(G)  and  13-9-08. 


III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  be  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Appalachian 
Regional  Coordinating  Center  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m,  [E.D.T.]  on  July  9, 
1996.  The  location  and  time  of  the 
hearing  v«ll  be  arranged  with  those 
persons  requesting  the  hearing.  If  no 
none  requests  an  opportunity  to  speak  at 
the  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speeik,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 


will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity,  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 


section  102(2j(C)  of  the  National 
Environmental  Policy  Act  (4?  U.S.C 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  government  entity  or  the  private 
sector. 

List  of  Subjects  in  30  CFR  Part  935 

Intergo\'emmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  12. 1996.  _ 
Claude  L.  Downing, 

Acting  Regional  Director,  Appalachian 

Regional  Coordinating  Center. 

[FR  Doc.  96-1600«  Filed  6-21-96;  8:45  am] 
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National  Park  Service 

36  CFR  Part  3 
RIN  1024-AC46 

National  Park  Service;  Boating  and 
Water  Use  Activities,  Prohibited 
Operations 

agency:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Park  Ser\'ice 
(NPS)  is  proposing  to  amend  it»  boating 
regulations  to  include  the  authority  to 
regulate  the  access  to  NPS  waters  of 
individuals  and  vessels  that  have 


recently  operated  in  waters  infested 
with  injurioiLs  non-indigenous  aquatic 
plant  and  animal  species.  The  purpose 
ot  the  proposed  rule  is  to  protect  park 
aquatic  natural  resources  and 
supporting  built  infrastructure.  This 
proposed  rule  includes  cnteria  for 
decontamination  of  vessels  and 
equipment  to  allow  access  to  park 
waters.  In  addition,  these  rules  identify 
how  vessels  may  be  allowed  to  operate 
imder  a  permit  sybtem  outlined  in  the 
general  legulations.  These  rules  will 
allow  the  NPS  to  regulate  individual 
and  vessel  eccess  to  park  waters  to 
prevent  the  acddentel  introduction  of 
injurious  f  xotic  aquatic  nuisance 
species  into  park  waters. 

The  NPS  will  use  lists  developed  by 
other  Federal  agencies  like  the  U.S.  Fish 
and  Wildlife  Service  ai.d  various  State 
departments  of  natural  resources  to 
identify  targeted  prohibited  species.  The 
NPS  may.  however,  develop  its  own 
lists  based  upon  sound  scientific 
research.  Any  species  identified  by  the 
NPS  will  be  Ufted  and  identified 
through  the  pubhc  no'Jcp  process. 
Various  States  have  actn  e  aquatic  exotic 
species  prevention  programs  and 
regularly  identify  and  mark  infested 
bodies  of  water.  The  NPS  will,  through 
its  Resource  Education  programs,  ensure 
that  all  park  users  are  informed  and 
warned  about  targeted  species  and  the 
prop>er  way  to  control  their  spread  by 
decontaminating  theii  vessels  and 
associated  gear.  This  proposed  rule  will 
bring  the  NPS  into  conformity  with 
programs  ciurently  in  place  in  several 
states. 

DATES:  Written  comments  will  be 
accepted  thiough  Augi  st  23. 1996. 
ADDRESSES:  All  comments  should  be 
addressed  tc:  Superintendent.  Greet 
Lakes  Systems  Support  Office,  Midwest 
Field  Arta,  National  Park  Service,  1709 
Jackson  Street,  Omaha.  Nebraska  o8102. 
Attention:  John  Townsend. 
FOR  FURTltER  INFORMATION  CONTACT:  John 
Townsend  at  the  above  address  or  by 
calling  402-221-3475. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NPS  is  granted  broad  statutory 
authority  under  16  U.S.C.  Section  1  et 
seq.  (Nation^l  Park  Ser>'ice  Organic  Act) 
and  16  U.S.C.  Sections  la-2(h)  to 
"•   •   •  regulate  the  use  of  the  Federal 
areas  knowm  as  national  parks, 
monuments,  and  reser\'ations  *  '   •  by 
such  means  and  measures  as  conform  to 
the  fundamental  purpose  of  the  said 
parks  •   *   •  which  purpose  is  to 
conserve  the  scenery  and  the  natural 
and  historic  objects  and  the  wildlife 
therein  *   '   "". 


UMI 
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The  S'ational  Park  Service 
Management  Policies  (1988)  provide 
overall  direction  in  implementing  the 
intent  of  this  Congressiona!  mandate 
and  other  applicable  Federal  legislation. 
The  policy  of  the  MPS  regarding 
protection  and  management  of  natural 
resources  is  "Tho  National  Park  Service 
will  manage  the  natiu^l  resoiut:es  of  the 
national  park  system  to  maintain, 
rehabilitate,  and  perpetuate  their 
inherent  integrity"  (Chapter  4:1).  Where 
conflict  arises  between  human  use  emd 
resource  protection,  where  the  NPS  has 
a  "reasonable  basis  to  believe  a  resource 
is  or  would  become  impaired,  the  Park 
Service  may.  *  *  *  otherwise  place 
limitations  on  public  use"  (Chapter  1:3). 

The  integrity  and  quality  of  many 
national  park  waters  and  aquatic 
ecosystems,  and  dependent  economic 
values  and  infrastructure,  are  threatened 
by  the  introduction  of  a  variety  of 
injiuious  non-indigenous  aquatic 
species,  both  flora  and  fauna.  These 
exotic  aquatic  animals  and  plants  cause 
irreparable  harm  to  the  core  values  and 
resources  for  which  the  National  Park 
System  was  created  and  can  impose 
costly  economic  impacts  on  businesses 
and  government  entities  through  loss  of 
production  time  and  detection, 
mitigation,  remediation  and  control 
activities.  It  is  estimated  that  six  of  the 
over  150  known  exotic  aquatic  species 
found  within  United  States  waters  have 
alone  caused  over  $1.5  billion  in 
damages  since  1906  (U.S.  Congress, 
OfBce  of  Technology  Assessment). 

One  such  example  is  the  exotic  zebra 
mussel  (Dreissena  polymorpha).  The 
zebra  mussel  is  a  small,  fresh  water, 
filter  feeding  moUusk  that  attaches  itself 
to  any  hard  siuiace.  human-made  or 
natural.  This  species  was  accidently 
introduced  into  North  American  waters 
in  1986  and  has  since  spread  throughout 
the  Great  Lakes  and  into  the  major 
eastern  and  Midwestern  river  systems. 
The  ecological  and  economic  impacts  of 
zebra  mussels  have  been  extensive. 
These  include  effects  to  other  organism, 
water  quality,  water  clarity,  and 
disruption  of  native  aquatic 
communities  and  impacts  to 
navigational  devices,  municipal  water 
systems,  sewage  treatment  plants,  utility 
power  plants,  marinas  and  recreational 
and  commercial  vessel  owners. 

The  primary  vector  in  the  spread  of 
the  zebra  mussel,  like  most  aquatic 
exotic  species,  is  by  in-water  or  trailered 
vessel  transport  from  infested  to 
unifested  waters.  During  the  summer  of 
1995  zebra  mussels  were  found  on 
trailered  vessels  as  far  west  as 
CaUfomia.  There  is  evidence  that 
contaminated  wet  suits  are  also  a  vector 
for  accidental  introduction.  There  is  no 
evidence  that  transport  by  naturals  such 


as  birds  or  aquatic  wildlife  has  led  to 
the  establishment  of  viable  zebra  mussel 
populations. 

Additionally,  on  November  29,  1990, 
Congress  passed  the  "Nonindigenous 
Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990"  (16  U.S.C.  4701)  to 
do  just  what  this  regulation  proposes — 
to  prevent  introductions  or  control 
infestations  of  injurious  non-indigenous 
aquatic  nuisance  species. 

This  proposed  rule  will  allow  the  NPS 
to  regulate  individual  and  vessel  access 
to  park  waters  to  prevent  or  minimize 
the  risk  of  unintentional  introduction  of 
injurious  non-indigenous  aquatic 
species  into  park  waters.  Minimizing 
such  risks  is  particularly  important 
since  once  introduced  and  established, 
many  exotic  species  are  extremely 
costly  and  nearly  impossible  to 
eliminate.  This  proposed  rule  also 
prohibits  the  transportation, 
introduction  or  attempted  introduction 
of  injiuious  non-indigenous  aquatic 
species  into  park  waters. 

Public  Participation 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  begiiuiing  of  this  rulemaking.  The 
NPS  will  review  all  comments  and 
consider  making  changes  to  the  rule 
based  upon  analysis  of  the  comments. 

Drafting  Information:  The  primary 
authors  of  this  proposed  rule  are  James 
A.  Loach,  Superintendent,  Great  Lakes 
System  Support  Office,  Midwest  Field 
Area  Office;  Brian  R.  Adams,  Chief 
Ranger,  St.  Croix  National  Scenic 
Riverway;  and  Dennis  Burnett, 
Washington  Office  of  Ranger  Activities, 
National  Park  Service. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
collections  of  information  requiring 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995. 

Compliance  With  Other  Laws 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  Department 
of  the  Interior  has  determined  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  To 
the  contrary,  this  rulemaking  will  lessen 
the  possible  economic  impacts  to 
businesses  and  industry  should  exotics 
like  the  zebra  mussel  become 
established  in  NPS  waterways. 


In  fact,  the  NPS  and  other  entities  will 
incur  substantially  increased  costs  over 
time  as  a  result  of  monitoring, 
mitigation,  remediation  and  control 
activities  if  these  rules  are  not 
implemented.  These  rules  seek  to 
prevent  a  growing  problem  by  moving 
away  from  a  reliance  on  both  short  and 
longer  term,  costly,  and  often 
environmentally  unsoimd,  control 
methods.  Prevention  appears  to  be  the 
only  cost  effective  approach.  There  is 
also  the  prospect  that  these  regulations 
may  have  a  positive  secondary  effect  on 
local  businesses  and  small  entities 
providing  cleaning  and 
decontamination  services  to  the  public. 

The  NPS  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health  and  safety  because 
it  is  not  expected  to: 

(a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 
to  it; 

(b)  Introduce  non-compatible  uses 
that  may  compromise  the  natiu«  and 
characteristic  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nui.sance  to  adjacent  land 
owners  or  occupamts. 

Based  on  this  determination,  the 
regulation  is  categorically  excluded 
from  the  procedural  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  by  Departmental  guidelines  in 
516  DM  6  (49  FR  21438).  As  such, 
neither  an  Enviroiunental  Assessment 
(EA)  nor  an  Environmental  Impact 
Statement  (EIS)  has  been  prepared. 

List  of  Subjects  in  36  CFR  Part  3 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  ^— BOATING  AND  WATER  USE 
ACTIVITIES 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1,  la-2(h),  3. 

2.  Section  3.6  is  amended  by  adding 
paragraphs  (m)  through  (o)  to  read  as 
follows: 

§  3.6    Prohibited  operations. 

*        *        *         *         It 

(m)  Entering  by  vessel,  launching  a 
vessel,  operating  a  vessel,  or  knowingly 
allowing  another  person  to  enter,  launch 
or  operate  a  vessel,  or  attempting  to  do 
any  of  these  activities,  in  NPS  waters, 
when  that  vessel  or  the  trailer  or  the 


carrier  of  that  vessel  has  been  in  water 
contaminated  or  infested  with  injurious 
non-indigenous  aquatic  nuisance 
species,  except  as  provided  in 
paragraghs  (m)(l)  and  (m)(2). 

(1)  Vessels,  trailers  or  other  carriers  of 
vessels  entering  NPS  waters  from 
contaminated  waters  will  be  cleaned 
using  the  technique  specific  to  the 
aquatic  nuisance  species. 

(2)  The  superintendent  may  allow  for 
limited  or  restricted  access  to  park 
waters  under  a  permit  system  in 
accordance  with  the  criteria  and 
procedures  of  §  3.3  of  this  chapter. 

(i)  Violating  a  term  or  condition  of  a 
permit  issued  in  accordance  with  §  3.3 
is  prohibited. 

(ii)  Violating  a  term  or  condition  of  a 
permit  issued  piusuant  to  §  3.3  of  this 
chapter  may  also  result  in  the 
suspension  or  revocation  of  the  permit 
by  the  superintendent. 

(3)  For  this  section,  an  injurious  non- 
indigenous  aquatic  nuisance  species 
means  a  species  that  threatens  the 
diversity  or  abundance  of  native  species 
or  the  stability  of  an  aquatic  ecosystem, 
or  that  threatens  the  commercial, 
agricultural,  aquacultural  or  recreational 
development  dependent  on  such  an 
ecosystem,  and  includes  only  those 
organisms  that  pose  a  substantial  risk  to 
native  species  and  the  development  and 
infrastructure  dependent  upon  such 
aquatic  resources.  Species  include  those 
listed  by  Federal,  State  or  local  agencies 
as  injurious  non-indigenous  aquatic 
nuisance  species. 

(4)  For  this  section,  contaminated  or 
infested  waters  means  any  waters 
supporting  viable  or  reproducing 
populations  of  injurious  non-indigenous 
aquatic  nuance  species  as  identified  by 
any  Federal,  State,  or  local  agency. 

(5)  For  paragraph  (m)  of  this  section, 
vessel  means  every  type  or  description 
of  crafl,  including  seaplanes  on  the 
water,  used  or  capable  of  being  used  as 
a  means  of  transportation  on  water, 
including  a  buoyant  devise  permitting 
or  capable  of  free  flotation. 

(n)  Transporting  in  any  way,  an 
injurious  non-indigenous  aquatic 
nuisance  species  on  park  waters  or 
roads. 

(o)  Placing  or  dumping  into  park 
waters,  or  attempting  to  place  or  dump, 
bait  containers,  live  wells  or  other 
water-holding  devices  that  are  or  were 
filled  with  waters  holding  or 
contaminated  by  injurious  non- 
Indigenous  aquatic  nuisance  species. 

3.  Section  3.23  is  amended  by  adding 
paragraph  (c)  to  read  as  follows: 

§3.23    SCUBA  and  snorkeling. 

•        •        •        *        * 


(c)  Using  a  wet  suit  or  associated 
water  use  and  diving  equipment  used  in 
waters  infested  with  injurious  non- 
indigenous  aquatic  nuisance  species 
prior  to  decontamination  by  a  process 
appropriate  to  the  nuisance  species. 

Dated:  March  15. 1996. 

George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  96-15973  Filed  6-21-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[NIW-23-1-7101b;  FRL-5500-8J 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New 
Mexico;  Supplement  to  the  New 
Mexico  State  Implementation  Plan  To 
Control  Air  Pollution  in  Areas  of 
Bernalillo  County  Designated 
Nonattainment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
a  revision  to  the  New  Mexico  State 
Implementation  Plan  addressing 
nonattainment  areas  in  Bernalillo 
County.  The  purpose  of  proposing  to 
approve  this  revision  is  to  update  the 
narrative  portion  of  the  "April  14,  1993, 
Supplement  to  the  New  Mexico  State 
Implementation  Plan  to  Control  Air 
Pollution  in  Area(s)  of  Bernalillo  Coimty 
Designated  Nonattainment"  (see  the 
Federal  Register  published  on 
December  21,  1993)  to  reflect  EPA's 
approval  for  lifting  the  construction  ban 
in  Bernalillo  County.  In  the  final  rules 
section  of  this  Federal  Register,  EPA  is 
approving  the  State's  State 
Implementation  Plan  revision  as  a  direct 
final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  the  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn,  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 


commenting  on  this  action  should  do  so 

at  this  time. 

DATES:  Comments  on  this  proposed  rule 
must  be  postmarked  by  July  24, 1996. 
ADDRESSES:  Comments  should  be 
mailed  to  Jole  C  Luehrs,  Chief,  Air 
Permits  Section  (6PD-R),  U.S.  EPA 
Region  6,  1445  Ross  Avenue,  Dallas, 
Texas  75202-2733.  Copies  of  the  State's 
petition  and  other  information  relevant 
to  this  action  are  available  for 
inspection  during  normal  hours  at  the 
following  locations: 

U.S.  EPA,  Region  6,  Air  Permits  Section 
(6PD-R),  1445  Ross  Avenue,  Suite 
700,  Dallas,  Texas  75202-2733. 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  EPA,  401  M 
Street,  SW,  Washington,  DC  20460. 
City  of  Albuquerque,  Environmental 
Health  Department,  One  Civic  Plaza, 
Albuquerque,  New  Mexico  87103. 
Anyone  wishing  to  review  this 
petition  at  the  Region  6  EPA  office  is 
asked  to  contact  the  person  below  to 
schedule  an  appointment  24  hours  in 
advance. 

FOR  FURTHER  INFORMATKX  CONTACT:  Mr. 
Samuel  R.  Mitz,  Air  Permits  Section 
(6PI>-R),  EPA  Region  6,  telephone  (214) 

665-8370, 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
Rule  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  Monoxide. 
Nonattainment  areas. 

Dated:  April  11, 1996. 
Lynda  F.  Carroll, 
Acting  Regional  Administrator. 
[FR  Doc.  96-16024  Filed  6-21-96:  8:45  am] 
BiLUNGCOOE  aSOO-SO-P 


40  CFR  Part  52 

[CA  19-2-725-b;  FRL-6611-5J 

Approval  and  Promulgation  of 
Implementation  Plans;  California- 
Mammoth  Lakes  Nonattainment  Area; 

PMio 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  EPA  is  proposing  to  approve 
the  State  Implementation  Plan  (SIP) 
submitted  by  the  State  of  California  for 
the  purpose  of  bringing  about 
attainment  in  the  Mammoth  Lakes 
Planning  Area  (MLPA)  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  with  an 
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aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PMio). 
The  "moderate"  area  SIP  was  submitted 
by  the  State  to  satisfy  certain  Federal 
requirements  in  the  Clean  Air  Act 
(CAA)  for  an  approvabie  nonattainment 
area  PMio  plan  for  the  MIPA. 

The  intended  effect  of  proposing 
approval  of  this  plan  is  to  regulate 
emissions  of  PMio  in  accordtmce  with 
the  requirements  of  the  CAA.  as 
amended  in  1990. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  July  24, 
1996. 

ADDRESSES:  Comments  should  be 
submitted  to  Stephanie  Valentine  (A-2- 
2)  at  U.  S.  Environmental  Protection 
Agency,  Region  9,  Air  and  Toxics 
Division,  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  State's  submittal  and 
other  information  are  contained  in  the 
docket  for  this  rulemaking.  The  docket 
is  available  for  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street,  San 
Francisco.  CA  94105. 

Cahfomia  Air  Resources  Board,  2020  L 
Street,  P.O.  Box  2815,  Sacramento,  CA 
95814. 

Great  Basin  Unified  Air  Pollution 
Control  District.  157  Short  Street, 
Suite  6.  Bishop.  CA  93514. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  G.  Valentine  (A-2-2),  U.S. 
Environmental  Protection  Agency, 
Region  9,  Air  and  Toxics  Division,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,(415)744-1178. 

SUPPLEMENTARY  INFORMATION:  This 
document  concerns  the  PMio  Plan  for 
the  Mammoth  Lakes  Planning  Area, 
submitted  to  EPA  on  September  11, 
1991  by  the  California  Air  Resources 
Board.  For  further  information,  please 
see  the  information  provided  in  the 
Direct  Final  action  which  is  located  in 
the  Rules  Section  of  this  Federal 
Register. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  March  31. 1996. 
Felicia  Marcus. 
Regional  Administrator. 
|FR  Doc.  96-15906  Filed  6-21-96;  8:45  ami 

BILUNG  CODE  65«0-SO-P 


40  CFR  Parts  52  and  81 

[TN-152-1-9636;  FRL-6525-1] 

Proposed  Approval  and  Promulgation 
of  Implementation  Plans  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of 
Tennessee 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  November  14, 1994.  the 
State  of  Tennessee,  through  the 
Tennessee  Department  of  Environment 
and  Conservation  (TDEC),  submitted  a 
maintenance  plan  and  a  request  to 
redesignate  the  Middle  Tennessee  area 
from  moderate  nonattainment  to 
attainment  for  ozone  (O3).  Subsequently 
on  August  9,  1995,  and  January  19, 
1996,  the  State  submitted 
supplementary  information  which 
included  revised  contingency  measures 
and  emission  projections.  The  Middle 
Tennessee  O3  nonattainment  area 
consists  of  Davidson,  Rutherford, 
Sumner,  Williamson,  and  Wilson 
Counties.  Under  the  Clean  Air  Act, 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 
changes.  In  this  action.  EPA  is 
proposing  to  approve  the  State  of 
Teimessee's  submittal  because  it  will 
meet  the  maintenance  plan  and 
redesignation  requirements.  The 
approved  maintenance  plan  will 
become  a  federally  enforceable  part  of 
Tennessee's  State  Implementation  Plan 
(SIP)  for  the  moderate  nonattainment 
area.  In  this  action,  EPA  is  also 
proposing  to  approve  the  State  of 
Tennessee's  1990  baseline  emissions 
inventory  because  it  meets  EPA's 
requirements  regarding  the  approval  on 
baseline  emission  inventories.  EPA  has 
analyzed  the  Tennessee  SIP  and 
determined  which  requirements  have 
been  met  and  for  which  requirements 
further  action  is  required.  In  the 
instances  where  further  action  is 
required.  SIP  revisions  meeting  those 
requirements  must  be  fully  approved  in 
order  for  EPA  to  find  that  all  the 
applicable  requirements  of  the  Clean  Air 
Act  as  amended  in  1990  (CAA)  have 
been  met.  Thus,  final  approval  of  this 
redesignation  is  contingent  upon  the 
final  approval  of  the  additional  SIP 
submittals  described  in  Part  2.  of  the 
Supplementary  Information. 
DATES:  To  be  considered,  comments 
must  be  received  by  July  24, 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Steven  M. 
Scofield,  at  the  EPA  Regional  Office 
listed  below. 


Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch.  345 
Courtland  Street.  NE.  Atlanta.  Georgia 
30365. 
Tennessee  Department  of  Environment 
and  Conservation.  9th  Floor.  L  &  C 
Annex.  401  Church  Street.  Nashville, 
Tennessee,  37243-1531. 
Bureau  of  Environmental  Health 
Services,  Metropolitan  Health 
Department.  311 — 23rd  Avenue, 
North,  Nashville.  Tennessee,  37203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Scofield,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555  extension  4189.  Reference  file 
TN-152-1-9636. 
SUPPLEMENTARY  INFORMATION:  On 
November  15. 1990.  the  Clean  Air  Act 
Amendments  of  1990  were  enacted. 
(Pub.  L.  101-549. 104  Stat.  2399. 
codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(1)(C).  EPA 
designated  the  Middle  Tennessee  area 
as  nonattainment  by  operation  of  law 
with  respect  to  O3  because  the  area  was 
designated  nonattainment  immediately 
before  November  15.  1990.  The  area  was 
classified  as  moderate. 

The  moderate  nonattainment  area 
more  recently  has  ambient  monitoring 
data  that  show  no  violations  of  the  O3 
NAAQS.  during  the  period  from  1992 
through  1994.  Therefore,  in  an  effort  to 
comply  with  the  CAA  and  to  ensure 
continued  attainment  of  the  NAAQS.  on 
November  14. 1994.  the  State  of 
Tennessee  submitted  an  O3  maintenance 
plan  and  requested  redesignation  of  the 
area  to  attainment  with  respect  to  the  O3 
NAAQS.  On  March  13. 1995,  Region  4 
determined  that  the  information 
received  from  the  State  constituted  a 
complete  redesignation  request  under 
the  general  completeness  criteria  of  40 
CFR  part  51.  appendix  V.  sections  2.1 
and  2.2.  Subsequently,  on  August  9, 
1995.  and  January  19, 1996,  the  State 
submitted  supplementary  information 
which  included  revised  contingency 
measures  and  emission  projections. 

The  Tennessee  redesignation  request 
for  the  Middle  Tennessee  moderate  O3 
nonattainment  area  meets  the  five 
requirements  of  section  107(d)(3)(E)  for 


redesignation  to  attainment.  The 
following  is  a  brief  description  of  how 
the  State  of  Tennessee  has  fulfilled  each 
of  these  requirements.  Because  the 
maintenance  plan  is  a  critical  element  of 
the  redesignation  request,  EPA  will 
discuss  its  evaluation  of  the 
maintenance  plan  under  its  analysis  of 
the  redesignation  request. 

1.  The  Area  Must  Have  Attained  the  O3 
NAAQS 

The  State  of  Tennessee's  request  is 
based  on  an  analysis  of  quality  assured 
ambient  air  quality  monitoring  data, 
which  is  relevant  to  the  maintenance 
plan  and  to  the  redesignation  request. 
Most  recent  ambient  air  quality 
monitoring  data  for  calendar  year  1992 
through  calendar  year  1994  show  an 
expected  exceedance  rate  of  less  than 
1.0  per  year  of  the  O3  NAAQS  in  the 
nonattainment  area  (See  40  CFR  50.9 
and  Appendix  H).  The  area  has 
continued  to  demonstrate  attainment  to 
date.  Because  the  nonattainment  area 
has  complete  quality-assured  data 
showing  no  violations  of  the  O3  NAAQS 
over  a  consecutive  three  calendar  year 
period,  the  area  has  met  the  first 
component  of  attainment  of  the  O3 
NAAQS.  In  addition,  there  have  been  no 
ambient  air  exceedances  in  1995  or  to 
date  in  1996  for  O3.  The  State  of 
Tennessee  has  also  met  the  second 
component  of  attainment  of  the  O3 
NAAQS  by  committing  to  continue 
monitoring  the  moderate  nonattainment 
area  in  accordance  with  40  CFR  part  58. 

2.  The  Area  Has  Met  All  Applicable 
Requirements  Under  Section  110  and 
Fart  D  of  the  CAA 

On  August  13,  1980,  and  January  11, 
1984,  EPA  fully  approved  Tennessee's 
SIP  as  meeting  the  requirements  of 
section  110(a)(2)  and  part  D  of  the  1977 
CAA  (45  FR  53809  and  49  FR  1342).  The 
approved  control  strategy  did  not  result 
in  attainment  of  NAAQS  for  O3  prior  to 
the  1990  CAA.  Additionally,  the 
amended  CAA  revised  section 
182(a)(2)(A),  110(a)(2)  and,  under  part 
D,  revised  section  172  and  added  new 
requirements  for  all  nonattainment 
areas.  Therefore,  for  purposes  of 
redesignation,  to  meet  the  requirement 
that  the  SIP  contain  all  applicable 
requirements  under  the  CAA.  EPA  has 
reviewed  the  Tennessee  SIP  to  ensure 
that  it  contains  all  measures  due  under 
the  amended  CAA  prior  to  or  at  the  time 
the  State  of  Tennessee  submitted  its 
redesignation  request. 

Section  107(d)(3)(E)  requires  that,  for 
an  area  to  be  redesignated,  an  area  must 
have  met  all  applicable  requirements 
under  section  110  and  Part  D.  The  EPA 
interprets  section  107(d){3)(E)(v)  to 


mean  that  for  a  redesignation  to  be 
approved,  the  State  must  have  met  all 
requirements  that  applied  to  the  subject 
area  prior  to  or  at  the  time  of  the 
submission  of  a  complete  redesignation 
request.  Requirements  of  the  CAA  that 
come  due  subsequently  continue  to  be 
applicable  to  the  area  at  those  later  dates 
(see  section  175A(c))  and.  if  the 
redesignation  of  the  area  is  disapproved, 
the  State  remains  obligated  to  fulfill 
those  requirements. 

A.  Section  110  Requirements 

Although  section  110  was  amended 
by  the  CAA.  the  Tennessee  SIP  for  the 
moderate  nonattainment  area  meets  the 
requirements  of  amended  section 
110(a)(2).  A  niunber  of  the  requirements 
did  not  change  in  substance  and, 
therefore.  EPA  believes  that  the  pre- 
amendment  SIP  met  these  requirements. 
EPA  has  analyzed  the  SIP  and 
determined  that  it  is  consistent  with  the 
requirements  of  amended  section 
110(a)(2). 

B.  Part  D  Requirements 

Before  the  moderate  nonattainment 
area  may  be  redesignated  to  attainment, 
the  State  must  have  fulfilled  the 
applicable  requirements  of  part  D. 
Under  part  D.  an  area's  classification 
indicates  the  requirements  to  which  it 
will  be  subject.  Subpart  1  of  part  D  sets 
forth  the  basic  nonattainment 
requirements  applicable  to  all 
nonattainment  areas,  classified  as  well 
as  nonclassifiable.  Subpart  2  of  part  D 
establishes  additional  requirements  for 
O3  nonattainment  areas  classified  imder 
table  1  of  section  181(a).  As  described 
in  the  General  Preamble  for  the 
Implementation  of  title  I,  specific 
requirements  of  subpart  2  may  override 
subpart  I's  general  provisions  (57  FR 
13501  (April  16, 1992)).  The  Middle 
Tennessee  nonattainment  area  is 
classified  as  moderate  (See  56  FR  56694, 
codified  at  40  CFR  81.343).  Therefore,  in 
order  to  be  redesignated  to  attainment, 
the  State  of  Tennessee  must  meet  the 
applicable  requirements  of  subpart  1  of 
part  D,  specifically  sections  172(c)  and 
176,  and  is  also  required  to  meet  the 
applicable  requirements  of  subpart  2  of 
part  D,  specifically  sections  182(a)  and 
(b). 
a.  Subpart  1  of  Part  D 

Section  172(c)  sets  forth  general 
requirements  applicable  to  all 
nonattainment  areas.  Under  section 
172(b),  the  section  172(c)  requirements 
are  applicable  as  determined  by  the 
Administrator,  but  no  later  than  3  years 
after  an  area  has  been  designated  as 
nonattainment  imder  the  amended 
CAA.  Furthermore,  as  noted  above. 


some  of  these  section  172(c) 
requirements  are  superseded  by  more 
specific  requirements  in  subpart  2  of 
part  D.  In  the  case  of  the  Tennessee 
nonattainment  area,  the  State  has 
satisfied  all  of  the  section  172(c) 
requirements  necessary  for  the  area  to 
be  redesignated  upon  the  basis  of  the 
November  14,  1994.  redesignation 
request. 

EPA  has  determined  that  the  section 
172(c)(2)  reasonable  further  progress 
(RFP)  requirement  (with  parallel 
requirements  for  a  moderate  ozone 
nonattainment  area  under  subpart  2  of 
part  D,  due  November  15, 1993)  was  not 
applicable  as  the  State  of  Tennessee 
submitted  this  redesignation  request  on 
November  14,  1994,  which 
demonstrated  that  the  Middle 
Tennessee  area  was  monitoring 
attainment  of  the  O3  standard.  Based  on 
a  memorandum  dated  May  10,  1995, 
from  John  S.  Seitz,  Director,  Office  of 
Air  Quality  Planning  and  Standards  to 
the  Regional  Air  Division  Directors, 
entitled  Reasonable  Further  Progress. 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard,  EPA 
determined  on  June  22,  1995.  effective 
August  7. 1995.  that  the  Middle 
Tennessee  area  had  attained  the  O3 
standard  and  that  RFP  and  15  percent 
plan  requirements  do  not  apply  to  the 
area  for  so  long  as  the  area  does  not 
monitor  any  violations  of  the  O3 
standard. 

The  section  172(c)(3)  emissions 
inventory  requirement  has  been  met  by 
the  submission  of  the  1990  baseline 
inventory  required  under  subpart  2  of 
part  D.  section  182(a)(1),  which  EPA  is 
proposing  to  approve  in  this  action. 

iBe  State  of  Tennessee  has  a  fully- 
approved  NSR  program  meeting  the 
requirements  of  section  182(b)(1). 
Therefore,  the  section  172(c)(5) 
requirement  has  been  met. 

Section  176(c)  of  the  CAA  requires 
states  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that 
Federal  actions,  before  they  are  taken, 
conform  to  the  air  quality  planning 
goals  in  the  appUcable  state  SIP.  The 
requirement  to  determine  conformity 
appHes  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  Title  23 
U.S.C.  or  the  Federal  Transit  Act 
("transportation  conformity"),  as  well  as 
to  all  other  Federal  actions  ("general 
conformity").  Section  176  further 
provides  that  the  conformity  revisions 
to  be  submitted  by  states  must  be 
consistent  with  Federal  conformity 
regulations  that  the  CAA  required  EPA 
to  promulgate.  Congress  provided  for 
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the  state  revisions  to  be  submitted  one 
year  after  the  date  for  promulgation  of 
final  EPA  conformity  regulations.  When 
that  date  passed  without  such 
promulgation,  EPA's  General  Preamble 
for  the  implementation  of  Title  I 
informed  states  that  its  conformity 
regulations  would  establish  a  submittal 
date  (see  57  PR  13498, 13557  (April  16, 
1992)1. 

The  EPA  promulgated  final 
transportation  conformity  regulations  on 
November  24. 1993  (58  PR  62188),  and 
general  conformity  regulations  on 
November  30,  1993  (58  PR  63214). 
These  conformity  rules  require  that 
states  adopt  both  transportation  and 
general  conformity  provisions  in  the  SIP 
for  areas  designated  nonattainment  or 
subject  to  a  maintenance  plan  approved 
under  CAA  section  175A.  Pursuant  to 
§  51.396  of  the  transportation 
conformity  rule  and  §  51.851  of  the 
general  conformity  rule,  the  State  of 
Tennessee  is  required  to  submit  SIP 
revisions  containing  transportation  and 
general  conformity  criteria  and 
procedures  consistent  with  those 
established  in  the  Federal  rule  by 
November  25,  1994  and  December  1, 
1994,  respectively.  Because  the 
deadlines  for  these  submittals  had  not 
come  due  at  the  time  of  the  submission 
of  the  redesignation  request,  they  are 
not  applicable  requirements  under 
section  107(d)(3)(E)(V)  and,  thus,  do  not 
affect  approval  of  this  redesignation 
request. 

b.  Subpart  2  of  Part  D— Section  182 

The  CAA  was  amended  on  November 
15,  1990.  Pub.  L.  101-549, 104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q. 
EPA  was  required  to  classify  O3 
nonattainment  areas  according  to  the 
severity  of  their  problem.  On  November 
6, 1991  (56  PR  56694),  the  Middle 
Tennessee  area  was  designated  as 
moderate  O3  nonattainment.  Because 
the  Middle  Tennessee  area  is  a  moderate 
O3  nonattainment  area,  it  is  required  to 
have  met  the  requirements  of  sections 
182(a),  (b),  and  (f)  of  the  CAA.  EPA  has 
analyzed  the  SIP  and  determined  which 
requirements  have  been  met  and  for 
which  requirements  further  action  is 
required.  In  the  instances  where  further 
action  is  required,  SIP  revisions  meeting 
those  requirements  must  be  fully 
approved  in  order  for  EPA  to  find  that 
all  the  applicable  requirements  of  the 
CAA  have  been  met.  Thus,  final 
approval  of  this  redesignation  is 
contingent  upon  the  final  approval  of 
the  additional  SIP  submittals  described 
below. 


(1)  Section  182(a)(1) — Emissions 
Inventory 

Section  182(a)(1)  of  the  CAA  required 
an  inventory  of  all  actual  emissions 
from  all  sources,  as  described  in  section 
172(c)(3)  to  be  submitted  by  November 
15. 1992.  On  November  15, 1993.  the 
State  submitted  an  emission  inventory 
for  the  Middle  Tennessee  area.  EPA  is 
proposing  to  approve  the  inventory  in 
this  document.  Final  approval  of  this 
redesignation  is  contingent  on  final 
approval  of  the  emissions  inventory. 

(2)  SecUon  182(a)(2).  182(b)(2)— 
Reasonably  Available  Control 
Technology  (RACT) 

The  1990  CAA  amended  section 
182(a)(2)(A),  and  Congress  statutorily 
adopted  the  requirement  that  O3 
nonattainment  areas  correct  their 
deficient  RACT  rules  for  O3  (RACT  Fix- 
ups).  Areas  designated  nonattainment 
before  amendment  of  the  CAA  and 
which  retained  that  designation  and 
were  classified  as  marginal  or  above  as 
of  enactment  are  required  to  meet  the 
RACT  Ftx-ups  requirement.  Under 
section  182(a)(2)(A).  those  areas  were 
required  by  May  15, 1991,  to  correct 
RACT  regulations  as  required  under  pre- 
amendment  guidance.  *  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  corrections  necessary  for 
specific  nonattainment  areas.  The 
Middle  Termessee  area  was  previously 
subject  to  RACT  requirements  for  ozone. 
Therefore,  this  area  is  subject  to  the 
RACT  Fix-ups  requirement  and  the  May 
15.  1991.  deadline.  The  State  submitted 
revisions  to  the  Tennessee  SIP 
addressing  the  RACT  Fix-ups  to  EPA  on 
June  25.  1992.  and  March  22.  1993.  EPA 
approved  these  revisions  on  April  18. 
1994  (59  PR  18310). 

The  1990  CAA  also  amended  section 
182(b)(2)  which  required  RACT  on  all 
major  sources  of  VOCs  for  O3 
nonattainment  areas  designated 
moderate  and  above  (RACT  Catch-ups) 
by  November  15.  1992.  The  RACT 
Catch-ups  provision  required  the  State 
to  submit  a  revision  to  the  SIP  to 
implement  RACT  on:  (1)  Each  category 
of  VOC  sources  in  the  area  covered  by 
a  control  technique  guideline  (CTG) 
document  issued  between  the 
enactment  of  the  1990  CAA  and  the  date 
of  attainment  (which  is  not  an 
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'  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  VOC  RACT  portions  of  the 
Post-87  policy.  52  FR  45044  (Nov.  24.  1987);  the 
Bluebook.  "Issues  Relating  to  VOC  Regulation 
Cutpoints,  Deficiencies  and  Deviations, 
Clarification  to  Appendix  D  of  November  24,  1987 
Federal  Regiater  Notice"  (of  which  notice  of 
availability  was  published  in  the  Federal  Register 
on  K4ay  25,  1988):  and  the  existing  Control 
Technology  Guidelines  (CTGs). 


applicable  requirement  for  purposes  of 
this  redesignation  since  the  due  date  for 
these  rules  is  November  15, 1994,  a  date 
after  the  submission  of  the  redesignation 
request);  (2)  all  VOC  sources  in  the  area 
covered  by  any  CTG  issued  before  the 
date  of  the  1990  CAA;  and  (3)  all  other 
major  stationary  sources  of  VOCs  that 
are  located  in  the  area. 

Tennessee  submitted  SIP  revisions  to 
correct  deficiencies  in  the  VOC 
regulations  to  EPA  on  May  18,  1993. 
The  approval  of  these  SIP  revisions, 
including  several  revisions  that  were 
conditionally  approved,  was  published 
in  the  Federal  Register  on  February  27, 
1995  (60  FR  10504).  The  approval " 
became  effective  on  April  28, 1995. 
Action  to  give  final  approval  of  the 
Tennessee  RACT  Catch-up  provisions 
must  be  taken  at  the  time  or  prior  to 
final  approval  of  this  redesignation. 

(3)  Section  182(a)(3) — Emissions 
Statements 

Section  182(a)(3)  of  the  CAA  required 
that  the  SIP  be  revised  by  Novembier  15, 
1992,  to  require  stationary  sources  of 
oxides  of  nitrogen  (NO,)  and  VOCs  to 
provide  the  State  with  a  statement 
showing  actual  emission  each  year. 
Tennessee  submitted  SIP  revisions  to 
EPA  on  May  18,  1993.  regarding  the 
VOC  emissions  statements  that  were 
conditionally  approved  on  February  27, 

1995,  and  a  pre-hearing  revision 
regarding  the  NOx  emissions  statements 
on  October  17,  1994.  The  State  has 
officially  submitted  revisions  for 
approval  in  the  Tennessee  SIP  that  will 
satisfy  the  NOx  and  VOC  emissions 
statements  requirement  upon  approval 
under  a  separate  action.  Final  action 
regarding  the  Teimessee  Emissions 
Statements  regulations  must  be  taken  at 
the  time  or  prior  to  final  approval  of  this 
redesignation.  Approval  of  this 
redesignation  is  contingent  upon 
approval  of  the  emissions  statements 
regulations. 

(4)  Section  182(b)(1)— 15%  Progress 
Plans 

Section  182(b)(1)  of  the  CAA  required 
states  to  submit  a  revision  to  the  SIP  by 
November  15,  1993,  to  provide  for  VOC 
emission  reductions  by  November  15, 

1996,  of  at  least  15%  from  baseline 
emissions  accounting  for  any  growth  in 
emissions  after  the  date  of  enactment  of 
the  CAA.  The  State  submitted  a  plan  on 
November  12,  1993,  which  was  found  to 
be  incomplete  by  EPA  on  April  1, 1994. 
However,  the  State  of  Termessee 
submitted  this  redesignation  request  on 
November  14,  1994,  which 
demonstrated  that  the  Middle 
Tennessee  area  was  monitoring 
attaiiunent  of  the  O3  standard.  Based  on 


a  memorandum  dated  May  10, 1995, 
from  John  S.  Seitz,  Director,  Office  of 
Air  Quality  Planning  and  Standards  to 
the  Regional  Air  Division  Directors, 
entitled  Reasonable  Further  Progress, 
Attainment  Demonstration,  and  Related 
Requirements  for  Ozone  Nonattainment 
Areas  Meeting  the  Ozone  National 
Ambient  Air  Quality  Standard,  EPA 
determined  on  June  22.  1995,  effective 
August  7, 1995,  that  the  Middle 
Tennessee  area  had  attained  the  O3 
standard  and  that  RFP  and  15  percent 
plan  requirements  do  not  apply  to  the 
area  for  so  long  as  the  area  does  not 
monitor  any  violations  of  the  O3 
standard. 

(5)  Section  182(b)(1)— New  Source 
Review  (NSR) 

The  CAA  required  all  classified 
nonattainment  areas  to  meet  several 
requirements  regarding  NSR,  including 
provisions  to  ensure  that  increased 
emissions  of  VOCs  compounds  will  not 
result  from  any  new  or  major  source 
modifications  and  a  general  offset  rule. 
The  State  submitted  a  NSR  rule  on 
August  17, 1994,  to  incorporate  VOC 
and  NOx  permit  review  requirements 
for  new  and  modified  sources  in 
Tennessee's  O3  nonattainment  areas. 
The  revised  permit  requirements  meet 
new  offset  ratios  and  additional 
provisions  for  moderate  O3 
nonattainment  areas.  EPA  approved  this 
rule  on  February  10,  1995  (60  FR  7913), 
giving  Termessee  a  fully  approved  NSR 
program.  (EPA  notes  that  under  the 
policy  announced  in  the  memorandum, 
"Part  D  New  Source  Review  (part  D 
NSR)  Requirements  for  Areas  . 
Requesting  Redesignation  to 
Attainment."  dated  October  14. 1994, 
from  Mary  D.  Nichols  to  Air  Division 
Directors  1-10,  approval  of  the  NSR 
submittal  is  not  necessarily  required  for 
approval  of  a  redesignation.) 

In  addition,  EPA  provided  comments 
regarding  proposed  revisions  to 
Termessee's  prevention  of  significant 
deterioration  (PSD)  rule  on  April  25, 
1994.  However,  the  State  has  not 
officially  submitted  these  revisions  for 
approval  in  the  Tennessee  SIP.  Final 
action  regarding  the  Tennessee  PSD  rule 
must  be  taken  at  the  time  or  prior  to 
final  approval  of  this  redesignation. 
Approval  of  this  redesignation  is 
contingent  upon  approval  of  the  PSD 
rule. 

(6)  SecUon  182(b)(3)— Stage  11 

Section  182(b)(3)  of  the  CAA  required 
moderate  areas  to  implement  Stage  II 
gasoline  vapor  recovery  systems  unless 
and  until  EPA  promulgated  onboard 
vapor  recovery  (OBVR)  regulations.  On 
January  24, 1994,  EPA  promulgated  the 


OBVRrule.  As  section  202(a)(6)  of  the 
CAA  provides  that  once  the  rule  is 
promulgated,  moderate  areas  are  no 
longer  required  to  implement  Stage  II. 
Thus,  the  Stage  II  vapor  recovery 
requirement  of  section  182(b)(3)  is  no 
longer  an  applicable  requirement. 
However,  Tennessee  submitted  Stage  II 
vapor  recovery  rules  to  EPA  which  were 
approved  on  February  9, 1995,  with  an 
effective  date  of  April  10, 1995. 

(7)  Section  182(b)(4)— Motor  Vehicle 
Inspection  and  Maintenance  (I/M) 

The  CAA  required  all  moderate  and 
above  areas  to  revise  the  SIP  to  include 
provisions  necessary  to  provide  for  a 
vehicle  inspection  and  maintenance  (1/ 
M)  program.  The  State  has  the  required 
legal  authority  for  I/M,  and  EPA 
approved  the  program  on  July  28,  1995, 
with  an  effective  date  of  September  26, 
1995. 

(8)  Section  182(f)— Oxides  of  Nitrogen 
(NOx)  Requirements 

Section  182(f)  of  the  CAA  requires 
states  with  areas  designated 
nonattainment  for  O3  and  classified  as 
moderate  and  above  to  impose  the  same 
control  requirements  for  major 
stationary  sources  of  NOx  as  apply  to 
major  stationary  sources  of  volatile 
organic  compounds  (VOCs).  These 
control  requirements,  NOx  RACT  and 
NOx  NSR,  were  to  be  submitted  to  EPA 
in  a  SIP  revision  by  November  15, 1992. 
Tennessee  submitted  a  request  for  an 
exemption  from  the  182(f)  requirements 
on  March  21, 1995.  EPA  is  in  the 
process  of  approving  this  exemption. 
Final  action  regarding  the  Tennessee 
182(f)  exemption  must  be  taken  at  the 
time  or  prior  to  final  approval  of  this 
redesignation.  Approval  of  this 
redesignation  is  contingent  upon 
approval  of  the  182(f)  exemption. 

In  addition,  NOx  reductions  were 
obtained  from  two  sources  prior  to  the 
Middle  Tennessee  area  attaining  the  O3 
standard.  The  State  must  submit  the 
permits  for  approval  by  EPA,  as  well  as 
any  other  permits  or  regulations  from 
which  the  area  obtained  reductions  in 
order  to  attain  the  O3  standard  or  project 
maintenance  of  the  standard.  Final 
action  regarding  the  Tennessee  NOx 
permits  and  regulations  must  be  taken  at 
the  time  or  prior  to  final  approval  of  this 
redesignation.  Approval  of  this 
redesignation  is  contingent  upon 
approval  of  the  NOx  permits  and 
regulations. 

3.  The  Area  Has  a  Fully-Approved  SIP 
Under  Section  110(k)  of  the  CAA 

Based  on  the  approval  of  provisions 
under  the  pre-amended  CAA  and  EPA's 
prior  approval  of  SIP  revisions  under 


the  amended  CAA,  EPA  has  determined 
that  Tennessee  will  have  a  fully 
approved  O3  SIP  under  section  llO(k) 
for  the  moderate  nonattainment  area  if 
EPA  approves  SIP  submissions 
regarding  the  emissions  inventory, 
emissions  statements,  VOC  RACT  catch- 
ups, and  NOx  182(f)  exemption, 
permits,  and  regulations.  Final  action 
will  be  taken  prior  to  or  at  the  same  time 
as  final  approval  of  this  redesignation. 

4.  The  Air  Quality  Improvement  Must 
Be  Permanent  and  Enforceable 

Several  control  measures  have  come 
into  place  since  the  Middle  Tennessee 
nonattainment  area  violated  the  O3 
NAAQS.  Of  these  control  measures,  the 
reduction  of  fuel  volatility  to  9.5  psi  in 
1989,  and  finally  to  7.8  psi  begiiming 
with  the  summer  of  1992.  as  measured 
by  the  Reid  Vapror  Pressure  (RVP),  and 
fleet  turnover  due  to  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP) 
produced  the  most  significant  decreases 
in  VOC  emissions.  The  reduction  in 
VOC  emissions  due  to  the  mobile  source 
regulations  from  1990  to  1994  was  27.14 
tons  per  day  (28.6%). 

In  association  with  its  emission 
inventory  discussed  below,  the  State  of 
Tennessee  has  demonstrated  that  actual 
enforceable  emission  reductions  are 
responsible  for  the  air  quality 
improvement  and  that  the  VOC 
emissions  in  the  base  year  are  not 
artificially  low  due  to  local  economic 
downturn.  EPA  finds  that  the 
combination  of  existing  EPA-approved 
state  and  federal  measures  contribute  to 
the  permanence  and  enforceability  of 
reduction  in  ambient  O3  levels  that  have 
allowed  the  area  to  attain  the  NAAQS. 

5.  Fully  Approved  Maintenance  Plan 
Under  Section  175  A 

Section  175 A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  redesignation.  the  State  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation,  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems. 

In  this  document,  EPA  is  proposing 
approval  of  the  State  of  Tennessee's 
maintenance  plan  for  the  Middle 
Tennessee  nonattainment  area  because 
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EPA  finds  that  Tennessee's  submittal 
meets  the  requirements  of  section  175A. 

A.  Emissions  Inventory— Base  Year 
Inventory 

On  November  15. 1993,  the  State  of 
Tennessee  submitted  comprehensive 
inventories  of  VOC,  NOx,  and  CO 
emissions  from  the  Middle  Tennessee 
area.  The  inventories  include  biogenic. 


area,  stationary,  and  mobile  sources  for 

1990. 

The  State  submittal  contains  the 
detailed  inventory  data  and  summaries 
by  county  and  source  category.  Finally, 
this  inventory  was  prepared  in 
accordance  with  EPA  guidance. 
However.  Tennessee  had  not  attained 
the  O3  standard  during  1990.  Therefore. 
1994  will  be  used  as  the  base  year  for 


this  redesignation.  A  summary  of  the 
1990  baseline  inventories  as  well  as  the 
1994  base  year  and  projected 
maintenance  year  inventories  is 
included  in  this  document.  This 
document  proposes  approval  of  the 
1990  baseline  inventory  and  the  1994 
base  year  inventory  for  the  Middle 
Teimessee  area. 
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Summary  of  VOC  Emissions 

[Tons  per  day) 

1990 

1994 

1996 

1999 

2002 

2006 

Point  •• 

Area - 



45.87 
67.67 
27.83 
94.77 
263.14 

41.48 
50.46 
28.74 
67.63 
188.31 

38.34 
43.91 
29.09 
5627 
167.61 

40.98 
46.11 
29.39 
53.43 
169.91 

43.60 
48.31 
29.68 
52.90 
174.49 

47.08 
51.24 
30.08 
53.17 
181.57 

Noo-RocKJ  ._._—.." ~ •••"•• 

Motxte -.    — - 

Total  - -- 

Summary  of  NOx  Emissions 

[Tons  per  day) 

• 

1990 

1994 

1996 

1999 

2002 

2006 

PnvTt                                                

111.79 

15.12 

29.24 

111.34 

267.49 

124.96 

14.56 

30.19 

120.53 

29024 

73.45 

15.03 

30.67 

102.20 

221.35 

78.99 
15.78 
31.44 
98.79 
225.00 

84.50 
16.54 
32.20 
96.25 
229.31 

9425 
1754 

33.22 

96.60 
241.61 

Area „„„_„...._ 

■•■>••>•>*••■•■• 

Total  ~ ~" " 

Summary  of  CO  Emissions 

[Tons  per  day) 

1990 

1994 

1996 

1999 

2002 

2006 

Point  

20.43 

35.94 

188.69 

720.68 

965.74 

21.54 

11.75 

194.80 

61424 

842.33 

22.12 

16.97 

197.93 

458.63 

695.65 

23.13 

17.48 

202.86 

413.08 

656.55 

24.13 

18.00 

207.78 

401.31 

65122 

25.43 

18.68 

214.35 

407.97 

666.43 

Mobile 

Total  - 

B.  Demonstration  of  Maintenance — 
Projected  Inventories 

Total  VOC  and  NOx  emissions  were 
projected  from  1990  out  to  2006.  with 
interim  years  of  1994,  1996.  1999.  and 
2002.  These  projected  inventories  were 
prepared  in  accordance  with  EPA 
guidance.  The  projections  show  that 
VOC  and  NOx  emissions  are  not 
expected  to  exceed  the  level  of  the  base 
year  inventory  during  this  time  period. 

C.  Verification  of  Continued  Attainment 

Continued  attainment  of  the  O3 
NAAQS  in  the  Middle  Termessee  area 
depends,  in  part,  on  the  State's  efforts 
toward  tracking  indicators  of  continued 
attainment  during  the  maintenance 
period.  The  State  has  also  committed  to 
complete  periodic  inventories  of  VOC 
and  NOx  emissions  every  five  years. 
The  contingency  plan  for  the  Middle 
Tennessee  area  is  triggered  by  three 


indicators;  a  violation  of  the  O3  NAAQS. 
the  monitored  ambient  levels  of  O3 
exceed  0.12  parts  per  million  (ppm) 
more  than  once  in  any  year  at  any  site 
in  the  nonattainment  area,  or  the  level 
of  total  VOC  or  NOx  emissions  has 
increased  above  the  attainment  level  in 
1994  by  ten  percent  or  more. 

D.  Contingency  Plan 

The  level  of  VOC  and  NOx  emissions 
in  the  Middle  Tennessee  area  will 
largely  determine  its  ability  to  stay  in 
compliance  with  the  O3  NAAQS  in  the 
future.  Despite  the  State's  best  efforts  to 
demonstrate  continued  compliance  with 
the  NAAQS.  the  ambient  air  pollutant 
concentrations  may  exceed  or  violate 
the  NAAQS.  Therefore.  Tennessee  has 
provided  contingency  measures  with  a 
schedule  for  implementation  in  the 
event  of  a  future  O3  air  quality  problem. 
In  the  case  of  a  violation  of  the  O3 
NAAQS,  the  plan  contains  a 


contingency  to  implement  additional 
control  measures  such  as  lower  Reid 
Vapor  Pressure  for  gasoline,  lowering 
the  threshold  of  applicability  for  major 
stationary  VOC  and  NOx  soiu-ces  from 
100  tons  per  year  (tpy)  to  50  tpy,  and 
application  of  RACT  on  sources  covered 
by  new  CTG  categories.  A  complete 
description  of  these  contingency 
measures  and  their  triggers  can  be  found 
in  the  State's  submittal.  EPA  finds  that 
the  contingency  measures  provided  in 
the  State  submittal  meet  the 
requirements  of  section  175A(d)  of  the 
CAA. 

E.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA.  the  State  of  Tennessee  has 
agreed  to  submit  a  revised  maintenance 
SIP  eight  years  after  the  area  is 
redesignated  to  attainment.  Such 
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revised  SIP  will  provide  for 
maintenance  for  an  additional  ten  years. 

Proposed  Action 

EPA  proposes  approval  of  the  State  of 
Tennessee's  request  to  redesignate  to 
attainment  the  Middle  Tennessee  03 
nonattainment  area,  and  the  Middle 
Tennessee  and  maintenance  plan 
contingent  upon  a  full  and  final 
approval  of  the  outstanding 
requirements  discussed  above 
(emissions  inventory.  RACT  catch-ups. 
emissions  statements,  and  NOx 
requirements).  EPA  also  proposes  to 
approve  the  1990  baseline  inventory 
and  the  1994  base  year  inventory  for  the 
Middle  Tennessee  nonattainment  area. 

The  0MB  has  exempted  these  actions 
fi'om  review  under  Executive  Order 
12866. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Unfunded  Mandates 

Under  sections  202.  203.  and  206  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22,  1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section 
107(d)(3)(E)  of  the  CAA.  These  rules 
may  bind  State,  local  and  tribal 
governments  to  perform  certain  actions 
and  also  require  the  private  sector  to 
perform  certain  duties.  EPA  has 
examined  whether  the  rules  being 
proposed  for  approval  by  this  action 
would  impose  any  new  requirements. 
Since  such  sources  are  already  subject 
to  these  regulations  under  State  law,  no 
new  requirements  are  imposed  by  this 
proposed  approval.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action,  and  therefore 
there  will  be  no  significant  impact  on  a 
substantial  number  of  small  entities. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.,  EPA  must  prepare 


a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
a^d  604.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jiu-isdiction  over  populations  of 
less  than  50,000. 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

List  of  Subiects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  June  13, 1996. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator. 
[FR  Doc.  96-16022  Filed  6-21-96;  8:45  am) 
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40  CFR  Part  70 
[MK)01;FRL-5524-6] 

Proposed  Interim  Approval  of  ttie 
Operating  Permits  Program;  Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  interim  approval. 

SUMMARY:  The  EPA  proposes  interim 
approval  of  the  Operating  Permits 
Program  submitted  by  the  State  of 
Michigan  for  the  purpose  of  complying 
with  Federal  requirements  for  an 
approvable  State  program  to  issue 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources, 
with  the  exception  of  sources  on  Indian 
lands. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
July  24.  1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  Miller,  Chief. 
Permits  and  Grants  Section  (AR-18J), 


EPA,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

Copies  of  the  State's  submittal  and 
other  supporting  information  used  in 
developing  the  proposed  interim 
approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  EPA  Region  5,  Air 
and  Radiation  Division  (AR-ISJ),  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Valenziano,  Permits  and  Grants  Section 
(AR-IBJ),  EPA,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312)  886-2703.  E-mail  address: 
valenziano.beth@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  PuqMise 

A.  Introduction 

As  required  under  title  V  of  the  Clean 
Air  Act  (Act)  as  amended  (1990),  EPA 
has  promulgated  rules  which  define  the 
minimum  elements  of  an  approvable 
State  operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  which  EPA  will  approve, 
oversee,  and  withdraw  approval  of  State 
operating  permits  programs.  See  57  FR 
32250  (July  21, 1992).  These  rules  are 
codified  at  40  Code  of  Federal 
Regulations  (CFR)  part  70.  Title  V 
requires  States  to  develop,  and  submit 
to  EPA,  prognuns  for  issuing  these 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources. 

The  Act  requires  that  States  develop 
and  submit  these  programs  to  EPA  by 
November  15,  1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  If  the  State's  submission  is 
materially  changed  during  the  1-year 
review  period,  40  CFR  70.4(e)(2)  allows 
EPA  to  extend  the  review  period  for  no 
more  than  1  year  following  receipt  of 
the  additional  material.  The  EPA 
received  material  changes  to  Michigan's 
May  16,  1995  submittal  on  July  20, 
1995,  and  therefore  considers  EPA's 
review  period  to  begin  from  the  latter- 
date. 

The  EPA's  program  review  occurs 
pursuant  to  section  502  of  the  Act  and 
the  part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15.  1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 


32392 


Federal  Register  /  Vol.  61.  Na  122  /  Monday,  June  24,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  122  /  Monday,  June  24,  1996  /  Proposed  Rules 


32393 


ISS 


II.  Proposed  Action  and  Implications 
A.  Analysis  of  State  Submission 
1.  Support  Materials 

The  EPA  received  Michigan's  title  V 
operating  permits  program  from  the 
governor's  designee,  the  Director  of  the 
Michigan  Department  of  Natural 
Resources  (MDNR)  on  May  16.  1995. 
The  EPA  received  supplemental 
program  submittals  from  the  Acting 
Chief  of  the  Air  Quality  Division, 
MDNR,  on  July  20.  1995,  and  October  6, 
1995.  The  EPA  also  received 
supplemental  program  submittals  from 
the  Chief  of  the  Air  Quality  Division  of 
the  newly  formed  Michigan  Department 
of  Environmental  Quality  on  November 
7, 1995  and  January  8. 1996.  Based  on 
the  May  16,  1995  and  the  July  20,  1995 
submittals,  EPA  deemed  Michigan's 
program  complete  in  a  letter  to  the 
MDNR  Director  dated  August  16,  1995. 
Together,  Michigan's  program 
submittals  contain  all  required  elements 
of  40  CFR  70.4,  including  a  description 
of  Michigan's  operating  permits 
program,  permitting  program 
documentation,  and  the  Attorney 
General's  legal  opinion  that  the  laws  of 
the  State  of  Michigan  provide  adequate 
authority  to  carry  out  all  aspects  of  the 
program  required  by  the  Act. 

Michigan's  November  7,  1995 
supplement  to  its  title  V  program 
submittal  included  Governor  John 
Engler's  Executive  Order  No.  1995-18. 
This  executive  order,  effective  October 
1, 1995,  created  the  Michigan 
Department  of  Environmental  Quality 
(MDEQ)  and  transferred  the  authority 
for  implementation  of  title  V  from 
MDNR  to  MDEQ.  Michigan's  November 
7,  1995  supplemental  submittal  stated 
that  this  administrative  transfer  does  not 
affect  Michigan's  part  70 
implementation  program. 

Section  1.1  of  Michigan's  program 
description  states  that  MDNR  (now 
MDEQ)  is  responsible  for  implementing 
and  administering  the  title  V  program 
for  all  geographical  areas  of  the  State. 
The  submittal  includes  no  further 
discussion  of  any  basis  under  which 
MDEQ  might  assert  jurisdiction  over 
sources  on  tribal  lands. 

Because  MDEQ  has  not  demonstrated, 
consistent  with  applicable  principles  of 
Indian  law  and  Federal  Indian  policies, 
legal  authority  to  regulate  sources  on 
tribal  lands,  the  proposed  interim 
approval  of  Michigan's  operating 
permits  program  will  not  extend  to 
lands  within  the  exterior  boundaries  of 
any  Indian  reservation  in  the  State  of 
Michigan.'  Title  V  sources  located 


within  the  exterior  boundaries  of  Indian 
reservations  in  Michigan  will  be  subject 
to  either  the  Federal  operating  permits 
program,  to  be  promulgated  at  40  CFR 
part  71,  or  to  a  tribal  operating  permits 
program  approved  pursuant  to  title  V 
and  the  regulations  that  will  be 
promulgated  under  section  301(d)  of  the 
Act.  The  section  301(d)  regulations  will 
authorize  EPA  to  treat  tribes  in  the  same 
manner  as  States  for  appropriate  Act 
provisions.^ 

2.  Regulations  and  Program 
Implementation 

Michigan's  operating  permits 
program,  including  the  operating 
permits  program  regulations  (foimd  in 
Michigan's  administrative  rules  for  air 
pollution  control,  R  336.1101  et.  seq.) 
substantially  meet  the  requirements  of 
40  CFR  part  70,  including:  sections  70.2 
and  70.3  with  respect  to  applicability; 
section  70.5  with  respect  to  application 
forms,  completeness  requirements,  and 
criteria  for  defining  insignificant 
activities;  sections  70.4,  70.5,  and  70.6 
with  respect  to  permit  content 
(including  operational  flexibility); 
sections  70.7  and  70.8  with  respect  to 
permit  processing  requirements 
(including  minor  permit  modifications 
and  public  participation);  and  section 
70.11  with  respect  to  enforcement 
authority. 

For  a  detailed  analysis  of  Michigan's 
program  submittal,  please  refer  to  the 
Technical  Support  Document  (TSD)  for 
this  proposed  action,  which  is  available 
in  the  informal  docket  at  the  address 
noted  above.  The  TSD  shows  that  all 
operating  permits  program  requirements 
of  title  V  of  the  Act,  40  CFR  part  70,  and 
relevant  guidance  were  met  by 
Michigan's  submittal,  with  the 
exception  of  those  requirements 
described  in  subpart  H.B.  below. 

a.  Delegation  of  State  Program  to 
Local  Governments.  Section  324.5523  of 
Michigan's  Natural  Resources  and 
Environmental  Protection  Act  (NREPA) 
provides  the  authority  to  delegate  the 
State's  title  V  operating  permits  program 
to  certain  county  governments.  MDEQ 
acknowledges  in  the  Slate's  program 
submittal  that  the  Wayne  County 
Department  of  Environment,  Air  Quality 
Management  Division,  intends  to  seek 
delegation  of  the  State's  title  V  program, 
and  that  a  program  revision  to  EPA  may 
be  necessary  to  address  any  such 
delegation. 


'  This  is  not  a  determioation  that  MDEQ  could 
not  possibly  dwnonstrate  jurisdiction  over  sources 


within  the  exterior  boundaries  of  Indian 
reservations  in  Michigan.  However,  no  such 
showing  has  been  made. 

J  Tribes  may  also  have  inherent  sovereign 
authority  to  regulate  air  pollutants  Erom  sources  on 
tribal  lands. 


b.  Definition  of  Potential  to  Emit.  The 
Michigan  definition  of  "potential  to 
emit"  in  R  336.1116(m)  provides  that 
physical  and  operational  limits  on  a 
source's  capacity  can  be  considered  in 
determining  "potential  to  emit,  " 
provided  that  such  limits  are  "legally 
enforceable.  "  The  40  CFR  70.2 
definition  of  "potential  to  emit" 
requires  such  limits  to  be  federally 
enforceable. 

Although  two  recent  court  cases  have 
challenged  the  "federally  enforceable" 
requirement  in  other  Act  programs,  the 
provision  is  still  required  by  part  70. 
The  EPA  issued  a  memorandum  on 
January  22.  1996  entitled  "Release  of 
Interim  Policy  on  Federal  Enforceability 
of  Limitations  on  Potential  to  Emit"  that 
addresses  the  court  cases  and  their 
effect  on  the  Act's  programs.  In  response 
to  the  court  cases  (and  a  pending 
challenge  to  the  part  70  "potential  to 
emit"  requirements),  the  memorandum 
also  states  EPA's  intention  to  propose 
rulemaking  actions  in  the  spring  of  1996 
that  would  address  the  Federal 
enforceability  issue  as  it  relates  to  title 
V  and  other  Act  programs.  At  this  time, 
however,  the  title  V  Federal 
enforceability  requirements  remain 
unaffected,  and  therefore  EPA  is 
proposing  that  the  State  revise  its 
definition  to  include  the  Federal 
enforceability  requirement  in  its 
"potential  to  emit"  definition  as  a 
condition  of  full  approval. 

This  interim  approval  condition  does 
not  affect  the  State's  ability  to  utihze  the 
January  25.  1995  EPA  memorandiun 
entitled,  "Options  for  Limiting  the 
Potential  to  Emit  (PTE)  of  a  Stationary 
Source  under  Section  112  and  Title  V  of 
the  Clean  Air  Act  (Act),  "  ^  which 
provides  a  transition  policy  through 
January  25, 1997  for  establishing 
federally  enforceable  mechanisms  for 
limiting  PTE.  In  addition,  this  issue 
would  no  longer  be  a  condition  for  full 
approval  if  the  final  EPA  rulemaking 
referred  to  above  were  to  no  longer 
require  Federal  enforceability  in 
limiting  "potential  to  emit"  as  part  of 
the  title  V  program.  After  EPA  finalizes 
its  rulemaking  on  this  issue,  it  will  work 
with  Michigan  to  assure  that  the  State's 
regulations  are  consistent  with  national 
requirements. 

c.  Use  of  Old  Permits  to  Limit 
Potential  to  Emit.  R  336.1209  provides 
a  mechanism  for  sources  to  limit  their 
potential  to  emit  through  certain 
existing  permits,  and  therefore  avoid 
being  subject  to  the  title  V  operating 
permit  program.  The  EPA  notes  that 
existing  State  permits  can  establish 


'  As  amended  by  the  January  22, 1996  interim 
policy  memorandum. 


federally  eniorceable  limits  on  potential 
to  emit  to  the  extent  that  the  ptrmits 
have  been  issu»d  pursuant  to  an 
approved  State  Implementation  Plan 
(Sff).  and  are  also  practically 
enforceaUle.  The  EPA  understands  that 
Michigan  will  be  submitting  R  336.1209 
as  a  SEP  revision  to  ensure  that  such 
permits  are  federally  enforceable.  For 
additional  information,  see  the  January 
25,  1995  and  the  January  22,  1996  EPA 
memoranda  referenced  in  subpart 
II.A.2.b.  above. 

d.  Definition  of  Title  I  Modification. 
40  CFR  part  70  uses  the  term 
"modifications  under  any  provision  of 
title  I  of  the  Act"  in  establishing 
requirements  for  operational  flexibility, 
off  permit  provisions,  and  minor  permit 
modifications.  Because  this  terra  was 
not  specifically  defined  in  Federal 
regulations,  there  have  been  differing 
interpretations  regarding  whether  the 
term  includes  or  excludes  modifications 
under  States'  minor  New  Source  Review 
(NSR)  Programs.  The  Michigan 
regulations  use  this  term  in  addressing 
the  State's  operational  flexibility  [R 
336.1215(2)1,  off  permit  (R  336.1215(3)], 
minor  permit  modification  [R 
336.1216(2)1,  and  significant 
modification  (R  336.1216(3)]  provisions. 
In  addition,  the  State's  minor  permit 
modification  provisions  specifically 
exclude  minor  State  NSR  modifications 
in  R  336.1216{2)(a)(v),  which  is  the 
State's  interpretation  of  40  CFR 
70.7(e)(2)(i)(A)(5). 

In  an  August  29,  1994  rulemaking 
proposal.  EPA  explained  its  view  that 
"modifications  under  any  provision  of 
title  I  of  the  Act"  include  minor  NSR. 
However,  EPA  solicited  public  comment 
on  whether  the  phrase  should  be 
interpreted  to  mean  literally  any  change 
at  a  source  that  would  trigger  permitting 
authority  review  under  regulations 
approved  or  promulgated  under  title  I  of 
the  Act.  59  FR  44572.  This  would 
include  State  NSR  programs  approved 
by  EPA  as  part  of  the  SIP  under  section 
110(a)(2)(C)  of  the  Act. 

The  EPA  has  not  yet  taken  final  action 
on  the  August  29,  1994  proposal. 
However,  in  response  to  public 
comment  on  that  proposal,  EPA  has 
decided  that  the  definition  of 
"modifications  under  any  provision  of 
title  I  of  the  Act"  is  best  interpreted  as 
not  including  changes  reviewed  under 
minor  NSR  programs.  This  decision  was 
included  in  the  supplemental  40  CFR 
part  70  rulemaking  proposal  published 
on  August  31. 1995.  60  FR  45545. 
Therefore.  Michigan's  interpretation  of 
this  term  in  its  minor  permit 
modification  provisions  is  consistent 
with  the  requirements  of  part  70. 


e.  Research  and  Development 
Activities.  R  336.1211(3)  provides  'hat 
process  and  process  equipment  which  is 
used  exclusively  for  research  and 
development  (R&D),  and  that  is  located 
on  the  same  contiguous  site  as  other 
process  or  process  equipment  used  for 
manufacturing  a  product  shall  be  treated 
as  a  separate  source  for  purposes  of 
determining  operating  permit  program 
applicability.  'The  Michigan  regulations 
define  R&D  activities  in  R  336.1283,  and 
specifically  exclude  activities  that 
include  the  production  of  a  product  for 
sale,  unless  such  sale  is  incidental  to  the 
process. 

The  EPA  stated  in  the  preamble  to  the 
final  part  70  rule  that  "in  many  cases 
States  will  have  the  flexibility  to  treat  an 
R&D  facility  *   *   *  as  though  it  were  a 
separate  source,  and  (the  R&D  facility] 
would  then  be  required  to  have  a  title 
V  permit  only  if  the  R&D  facility  itself 
would  be  a  major  source."  57  FR  32264 
and  32269.  Read  consistently  vrith  tlie 
major  source  definition  in  40  CFR  70.2, 
this  statement  means  that  separate 
source  treatment  would  occur  only  in 
situations  where  the  co-located  R&D 
portion  of  a  source  has  its  own  two-digit 
Standard  Industrial  Classification  code 
and  is  not  a  support  facility.  As 
explained  in  the  supplemental  proposal 
to  revise  part  70,  EPA  believes  diat  R&D 
should  be  treated  as  having  its  own 
industrial  grouping  for  purposes  of 
determining  major  source  status,  and 
has  proposed  to  revise  40  CFR  part  70 
accordingly.  60  FR  45556-45558. 

It  is  important  to  note  that  separate 
treatment  will  not  exempt  R&D  facilities 
in  all  cases.  Some  R&D  activities  may 
still  be  subject  to  permitting  because 
they  are  either  individually  major  or  are 
a  support  facility  that  makes  significant 
contributions  to  the  product  of  a  co- 
located  major  facility.  The  support 
facility  test  dictates  that,  even  where 
there  are  two  or  more  industrial 
groupings  at  a  commonly  owned 
facility,  these  groupings  should  be 
considered  together  if  the  output  of  one 
is  more  than  50  percent  devoted  to 
support  of  another.  Although 
Michigan's  program  does  not 
specifically  reference  the  support 
facility  test  for  R&D  activities,  EPA 
expects  that  such  a  test  will  be  applied 
in  making  major  source  applicability 
determinations  as  established  under  the 
NSR  program  and  continued  under  title 
V. 

/.  Insignificant  Activities.  Michigan's 
insignificant  activities  rule,  R 
336.1212(1),  lists  various  activities  that 
are  excluded  from  calculations  of 
potential  to  emit  for  purposes  of 
determining  whether  a  source  is  major. 
The  part  70  rule  does  not  provide  for 


such  an  exception  to  major  source 
determinations.  Although  the  listed 
activities  might  qualify  as 
"insignificant"  under  40  CFR  70.5(c)  or 
even  "trivial"  (as  described  in  EPA's 
"white  paper"  on  permit  applications), 
these  concepts  relate  to  the  need  to 
describe  activities  in  permit 
applications,  and  not  to  whether  such 
activities  need  to  be  considered  in  a 
major  source  determination.  Major 
source  determinations  are  intended  to 
be  based  on  the  potential  impact  of  a 
source,  as  measured  by  its  potential  to 
emit,  and  not  merely  on  those  activities 
at  the  source  which  have  historically 
been  regulated.  In  addition,  it  should  be 
noted  that  any  emissions  from  these 
units  can  have  the  same  effect  on  public 
health  and  the  environment  as  similar 
amounts  frt>m  the  regulated  emissions 
units  at  the  plant.  The  EPA  is  therefore 
proposing  to  require  the  State  to  revise 
its  regulations  to  delete  these 
exemptions  from  major  source 
determinations  as  a  condition  of  full 
approval.  This  interim  ipproval 
condition  does  not  apply  to  the  State's 
use  of  R  336.1212(1)  as  an  insignificant 
activities  list  pursuant  to  40  CFR 
70.5(c). 

The  EPA  does  agree  with  the  concern 
underlying  these  provisions,  that 
significant  resources  not  be  expended 
on  calculation  of  emissions  frx>m 
activities  such  as  these  which  normally 
do  not  implicate  clean  air  regulations. 
The  EPA  expects  that  emissions  from 
activities  such  as  those  exempted  by  R 
336.1212(1)  would  only  be  examine<l 
where  those  emissions  might  actually 
impact  whether  the  source  is  major.  The 
EPA  expects  that,  where  EPA  has  not 
spoken  to  this  issue  precisely,  sources 
will  exercise  their  judgment  (as  guided 
by  the  permitting  authority)  in  deciding 
the  rigor  of  analysis  appropriate  to 
calculate  PTE  for  different  insignificant 
activities  at  the  source.  For  example,  a 
rough  estimate  based  on  engineering 
judgment  may  be  all  that  is  necessary. 
The  EPA  believes  that  following  such  a 
"rule  of  reason"  approach  should 
alleviate  the  concerns  underlying  the 
State's  exemptions. 

g.  Source  Category  Limited  Interim 
Approval.  Michigan's  pennit  fee 
program  relies  on  a  4  year  initial  pennit 
issuance  schedule  to  demonstrate  that 
the  fees  are  sufficient  to  cover  the 
State's  operating  permit  program  costs. 
Because  of  this,  the  State  has  requested 
that  EPA  approve  a  4  year  initial  permit 
issuance  schedule  under  source 
category  limited-interim  approval.  See 
the  EPA  guidance  memorandum 
entitled  "Interim  Title  V  Program 
Approvals."  signed  by  John  S.  Seitz, 
Director  of  EPA's  Office  of  Air  Quality 
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Planning  and  Standards.  August  2, 
1993.  In  accordance  with  this  guidance, 
Michigan's  program" submittal 
demonstrates  compelling  reasons  why 
the  State  cannot  pennit  initial  sources 
in  3  years,  including  a  short  term 
funding  deficit  that  is  eliminated  under 
a  4  year  permit  issuance  schedule,  a 
large  and  complex  source  population, 
and  an  exceptional  ramp  up  workload 
cau.sed  primarily  by  the  StatP  never 
having  implemented  an  operating 
pemiit  program  similar  to  the  title  V 
program.  The  State  also  demonstrates 
that  its  proposed  4  year  issuance 
schedule  substantially  meets  the 
requirements  of  40  CFR  part  70  by 
permitting  60  percent  of  the  title  V 
sources  and  80  percent  of  the  emissions 
during  the  first  3  years  of  the  program. 

However,  EPA  cannot  grant  Michigan 
source  category  limited  interim 
approval  imtil  efter  Michigan  finalizes 
revisions  to  its  pennit  issuance  schedule 
regulaUon  [R  336.1210(13)1.  This 
regulation  currently  requi  -es  a  3  year 
issuance  schedule.  In  other  words, 
because  the  State'f  regulations  currently 
meet  the  40  CFR  7G.4(b)(ll)(ii) 
requirement  to  issue  initial  permits  in  3 
yecrs,  source  categor,.  limited  interim 
appiovel  is  not  warranted.  However, 
because  EPA  recognizes  MDEQ's 
proposed  4  year  permit  issuance 
schedule  for  the  purposes  of 
determining  fee  schedule  sufficiency, 
EPA  may  grant  source  category  limited 
interim  approval  to  the  State  aher  it 
revises  its  regulations  to  incorporate  <'•  4 
year  permit  issuance  schedule,  provided 
that  the  .State  continues  to  meet  the 
requirements  for  source  category  limited 
interim  approval.  Therefore,  EPA  is 
proposing  full  approval  of  the  Slate's 
permit  issuance  schedule.  In  the 
alternative,  EPA  is  proposing  source 
category  limited  interim  approval, 
provided:  (1)  The  State  finalizes 
regulatory  revisions  to  its  pennit 
issuauce  schedule  that  are  consistent 
with  the  current  draft  revisions,  and  (2) 
the  State  program  continues  to  meet  the 
requirements  for  source  category  limited 
interim  approval  outlined  in  the  August 
2, 1993  guidance. 

h.  Startup,  Shutdown,  cni^ 
MfdfuncUon  Provisions.  R  336.1912,  R 
336.  J913.  and  R  336.1914  include 
provisions  relating  to  startups, 
shutdowrns,  and  malfunctions  (SSM)  of 
sources.  The  EPA  reviewed  these 
regulations  as  a  part  of  Michigan's  title 
V  program  to  determine  whether  these 
rules  affect  the  Stale's  ability  to  meet  the 
requirements  of  40  CFR  70.4(b){3)(i). 
This  provision  requires  that  a  title  V 
program  must  have  the  authority  to 
issue  permits  and  assure  compliance 
with  all  applicable  requirements, 


including  the  requirements  of  the  title  V 
program,  by  all  part  70  sources. 

The  Michigan  SSM  regulations 
provide  an  affirmative  defense  from 
violations  of  permit  conditions  which 
occur  during  SSM,  provided  that 
sources  meet  the  requirements  in  these 
State  rules.  These  requirements  include 
the  implementation  of  written 
preventative  niaintenance  and 
malfunction  abatement  plans  and  other 
operating,  recordkeeping,  and  reporting 
requirements.  Michigan's  title  V 
Attorney  General's  opinion 
acknowledges  that  the  rules  establish  an 
affirmative  defense  for  certain 
violations.  Structured  as  they  are,  the 
SSM  provisions  caiuiot  be  characterized 
as  being  based  on  enforcement 
discretion. 

The  only  affirmative  defense  allowed 
in  the  title  V  regulations  (othei  than  any 
defense  or  other  enforcement  relief 
provided  for  in  the  applicable 

requirements  themselves)  is  the        

emergency  defense  provisionf.  in  40  CFR 
70.6(g).  The  emergency  defense  is 
available  only  for  excetdancet:  cf 
technology  based  emission  limitations 
attributable  to  an  emergency ,  as  defined 
in  40  CFR  70.6(p)(l).  The  Michigan  SSM 
affirmative  defense  is  broader  than  the 
emergency  defense  in  these  two 
respects.  First,  the  Michigan  defense 
9xt(  nds  to  exceedances  beyond 
emergency  situations,  and  applies  to 
exceedances  caused  by  startups, 
shutdowns,  and  malfunctions.  Second, 
the  Michigan  defense  applies  to 
exceedances  of  any  emission  standard 
and  any  violation  of  a  continuous 
emission,  parametric  monitoring,  or 
automated  recordkeeping  requirement. 
In  contra.<it,  the  emergency  defense  may 
only  apply  to  exceedances  of  teclsnology 
based  emission  limitations.  Because 
Michigan's  SSM  affirmative  defense  is 
broader  than  the  defense  provided  by 
part  70,  the  State  does  not  havt  the 
authority  to  issue  permits  and  assure 
compliance  with  all  applicable 
requirements,  as  required  by  40  CFR 
70.4(b)(3)(i).  Therefore.  EPA  is 
proposing  that  Michigan  revise  its  SSM 
regulations^ to  be  consistent  with  the 
afliimative  defense  in  40  CFR  70.6(g)  as 
a  condition  of  full  approval. 

Tlie  EPA  notes  thijt  Michigan's  SSM 
regulations  contain  certain  provisions 
similar  to  certain  SSM  operating 
requirements  found  in  40  CFR  part  63 
(general  provisions  for  National 
Emission  Standards  for  Hazardous  Air 
Pollutants,  section  112J,  40  CFR  pari  60 
(general  provisions  for  New  Source 
Periormance  Standards,  section  111), 
and  EPA's  SIP  policy  regarding 
treatment  of  SSM  See  EPA's  policy 
memorandum  dated  February  15. 1983 


from  Kathleen  M.  Bennett,  Assistant 
Administrator  for  Air,  Noise,  and 
Radiation  entitled  "Policy  on  Excess 
Emissions  Dxu-ing  Startup.  Shutdown, 
Maintenance,  and  Malfunctions". 
However,  these  provisions  of  t)»e  part  60 
and  63  regulations  do  not  apply 
uniformly  to  all  Federal  standards,  and 
the  1983  policy  does  not  establish  an 
affirmative  defense  from  violations 
caused  by  SSM  conditions. 

The  EPA  may  consider  alternative 
approaches  for  resolving  this  condition 
for  full  approval,  sucli  as  an  approach 
that  relies  on  enforcement  discretion 
(see  the  February  15, 1983  Bennett 
memorandum),  and  is  willing  to  work 
with  the  State  as  necessarj'.  There  may 
be  various  ways  in  which  to  structure 
such  an  enforcement  discretion 
approach,  and  EPA  will  not  attempt  to 
provide  detailed  guidance  in  this 
document.  However,  EPA  notes  that 
certain  issues  would  have  to  be 
addressed  by  the  State  il  it  were  to  craft 
such  an  approach  using  the  cunent 
State  rule  as  a  starting  point.  Among 
these,  the  definition  of  "malfunction"  in 
R  336.1113(d)  does  not  limit 
malfunctions  to  failures  that  are 
"infrequent"  and  "not  reasonably 
preventable",  and  is  therefore  broader 
than  the  Federal  definition  in  40  CFR 
60.2  and  63.2.  The  State's  air  pollution 
control  bypass  provisions  in  R 
336.1913(3)(b)  and  R  336.1914(4)(b)  are 
broader  than  that  provided  by  the  Act. 
See  the  February  15,  1983  Bennett 
memorandum.  The  alternate  emission 
limitations  for  startups  and  shutdowns 
in  R  336.1914(4)(d)  would  allow 
relaxations  of  Act  requirements, 
including  NSR  limitntions.  New  Source 
Performance  Standards,  toxics 
requirements  (NESHAP,  MACT),  etc. 
Finally,  the  State  SSM  regulations 
provide  no  authority  for  MDEQ  to 
review  and  require  revisions  to  a 
source's  written  emission  minimization 
plan  foi  normal  or  usual  startups  and 
shutdowns.  Such  authority  is 
appropriate  to  ensure  that  operating 
practices  for  startups  and  shutdowns 
meet  good  engineering  practice  for 
minimizing  emission?,  similar  to  the 
authority  R  336.1911  currently  provides 
for  State  review  au'  levision  of  written 
preventative  niainleuance  and 
malfunction  abatement  plans. 

/.  Environmental  Audit  Privilege  and 
Immunity  Law.  Sections  502(b)(5)  (A) 
end  (E)  of  the  Act  require  tliat 
approvable  State  title  V  programs  must 
have  adequate  authority  to  assure  that 
sources  comply  with  all  applicable  Ant 
requirements,  as  well  as  the  authority  to 
enforce  permits  and  recover  minimum 
civil  penalties  and  appropriate  criminal 
penalties.  In  eddition.  part  70  explicitly 


requires  States  to  have  certain 
enforcement  authorities,  including  the 
authority  to  seek  injunctive  relief  to 
enjoin  a  violation,  to  bring  suit  to 
restrain  persons  where  a  faciUty  is 
posing  an  imminent  and  substantial 
endangerment  to  public  health  or 
welfare,  and  to  recover  appropriate 
criminal  and  civil  penalties.  Section 
113(e)  of  the  Act  sets  forth  penalty 
factors  for  EPA  or  a  court  to  consider  in 
assessing  penalties  for  civil  or  criminal 
violations  of  the  Act,  factors  which 
necessarily  apply  to  penalties  for 
violations  of  title  V  permits.  The  EPA  is 
concerned  about  the  potential  impact  of 
some  State  audit  privilege  and 
immunity  laws  on  the  ability  of  the 
States  to  enforce  Federal  requirements, 
including  those  under  title  V  of  the  Act. 
Upon  review  and  consideration  of  the 
statutory  and  regulatory  provisions 
discussed  above,  EPA  issued  guidance 
on  April  5,  1996,  entitled  "Effect  of 
Audit  Immunity/Privilege  Laws  on 
States'  Ability  to  Enforce  Title  V 
Requirements".  This  guidance  outlines 
certain  elements  of  the  State  audit 
immunity  and  privilege  laws  which,  in 
EPA's  view,  may  so  hamper  the  State's 
ability  to  enforce  as  to  render  the 
Agency  unable  to  approve  the  title  V 
operating  permit  program.  The  guidance 
is  consistent  with  EPA's  December  22, 
1995  audit  policy,  "Incentives  for  Self- 
Policing:  Discovery,  Disclosure, 
Correction  and  Prevention  of 
Violations".  60  FR  66706. 

On  March  18,  1996,  Michigan 
Governor  John  Engler  signed  the  State's 
Environmental  Audit  Privilege  and 
Immunity  Law,  part  148  of  Michigan's 
Natural  Resources  and  Environmental 
Protection  Act  (NREPA).  This  law 
provides  that  sources  can  hold 
confidential  broad  categories  of 
information  contained  in  a  voluntary 
environmental  audit  report.  The  law 
also  provides  sources  and  persons 
immunity  from  certain  State  civil  and 
criminal  penalties  for  violations 
discovered  through  an  environmental 
self  audit,  provided  the  violations  are 
promptly  reported  and  corrected. 

In  tne  April  5, 1996  memorandum 
referenced  above,  EPA  set  out  specific 
authorities,  based  upon  the 
requirements  of  40  CFR  70.11,  that 
cannot  be  affected  by  State  privilege  and 
immunity  laws  if  a  State  is  to  receive 
full  approval  of  its  title  V  program.  The 
EPA  has  identified  several  sections  of 
Michigan's  privilege  and  immunity  law, 
described  below,  which  appear  to 
conflict  with  the  requirements  of  part 
70. 

Section  14802  of  Michigan's 
Environmental  Audit  Privilege  and 
Immunity  Law  provides  for  the 


protection  of  factual  data  disclosed 
during  an  environmental  audit.  In 
conjunction  with  the  definition  of 
"environmental  audit"  and    * 
"environmental  audit  report"  contained 
in  section  14801,  Michigan's  audit 
privilege  is  so  broad  that  it  may  be 
interpreted  as  restricting  access  to  data 
and  preventing  testimony  which  is 
necessary  to  determine  whether  a  civil 
or  criminal  violation  has  occurred  or  is 
imminent.  Similarly,  the  broad  language 
of  section  14809  may  be  interpreted  as 
prohibiting  the  State  from  assessing 
civil  penalties  for  violations  of 
regulations,  permits,  consent  orders  or 
agreements;  violations  which  reflect  a 
parent  company's  pattern  of  violations 
at  various  facilities;  and  violations 
which  result  in  serious  harm  or 
imminent  and  substantial 
endangerment.  In  addition,  section 
14809  appears  to  allow  sources  to  retain 
economic  benefit  from  a  violation,  even 
if  substantial  or  deliberately  obtained. 
Although  section  14802  appears  to 
contain  several  exemptions  from  the 
otherwise  broad  scope  of  the  privilege, 
EPA  is  unable  to  determine  the  extent 
to  which  the  exemption  limits  the 
application  of  the  privilege  provisions. 
Furthermore,  EPA  does  not  believe  that 
the  section  14802  exemption  applies  to 
any  portion  of  the  penalty  immunity 
contained  in  section  14809. 

For  these  reasons,  EPA  believes  that 
Michigan's  privilege  and  immunity  law 
affects  the  State's  authority  to  assure 
compliance  with  part  70  permits  and 
the  requirements  of  the  operating  permit 
program  [40  CFR  70.4(b)(3)(i)).  as  well 
as  the  authority  to  enforce  permits  and 
the  requirement  to  obtain  a  permit  [40 
CFR  70.4(b)(3)(vii)).  In  addiUon,  EPA 
believes  that  the  law  affects  Michigan's 
authority  to  recover  civil  penalties  in 
accordance  with  40  CFR  70.11(a)(3)(i). 
Therefore.  EPA  is  proposing  that 
Michigan  must  revise  its  privilege  and 
immunity  law,  part  148  of  NREPA.  to 
ensure  that  the  State  meets  these  title  V 
enforcement  requirements  as  a 
condition  of  full  approval.  The  EPA  is 
also  proposing  that  Michigan  must 
submit  a  revised  title  V  Attorney 
General's  opinion  that  addresses  the 
concerns  listed  above,  and  certifies  that 
the  State  title  V  program  meets  the 
enforcement  requirements  of  40  CFR 
70.4(b)(3)(i).  40  CFR  70.4(b)(3)(vii),  and 
40  CFR  70.11(a)(3)(i)  as  a  condition  of 
full  approval. 

The  EPA  acknowledges  that  Michigan 
may  have  a  different  interpretation  of 
the  provisions  in  the  State's  privilege 
and  immunity  law.  If  Michigan  believes 
that  its  current  law  does  not  affect  the 
part  70  enforcement  requirements 
addressed  above,  Michigan  need  only 


submit  a  revised  title  V  Attorney 
General's  opinion  certifying  that  the 
State  title  V  program  meets  the 
enforcement  requirements  of  40  CFR 
70.4(b)(3)(i),  40  CFR  70.4(b)(3)(vii),  and 
40  CFR  70.11(a)(3)(i)  as  a  condition  of 
full  approval.  The  Attorney  General's 
opinion  must  also  specifically  address 
why  EPA's  interim  approval  provision 
requiring  revisions  to  the  currently 
enacted  law  is  not  valid. 

To  further  ensure  that  Michigan's 
privilege  and  immunity  law  does  not 
affect  other  requirements  of  the  title  V 
program,  EPA  believes  that  it  is  also 
necessary  for  the  Stale  to  submit  a 
^pplemental  Attorney  General's 
opinion  as  a  condition  of  full  approval. 
This  supplemental  Attorney  General's 
opinion  must  certify  that  any  other  title 
V  requirements  that  may  be  affected  by 
the  privilege  and  immunity  law  are  met, 
including:  Michigan's  authority  to  bring 
suit  to  restrain  any  person  from 
engaging  in  any  activity  in  violation  of 
a  permit  that  is  presenting  an  imminent 
and  substantial  endangerment  (40  CFR 
70.11(a)(l)i;  Michigan's  authority  to 
seek  injunctive  relief  to  enjoin  any 
violation  of  any  program  requirement, 
including  permit  conditions  (40  CFR 
70.11(a)(2)l;  Michigan's  authority  to 
recover  criminal  fines  [40  CFR 
70.11(a)(3)  (ii)  and  (iii)];  and  the 
requirement  that  the  burden  of  proof  for 
establishing  civil  and  criminal 
violations  is  no  greater  than  the  burden 
of  proof  required  under  the  Act  (40  CFR 
70.11(b)].  The  EPA  intends  to  work  with 
Michigan  to  ensure  that  the 
supplemental  Attorney  General's 
opinion  specifically  addresses  all 
potential  areas  of  concern  regarding  the 
State's  privilege  and  immunity  law. 

3.  Permit  Fee  Demonstration 

Michigan's  operating  permits  program 
fee  schedule  is  established  in  section 
324.5522,  NREPA.  The  Stale's  program 
submittal  includes  a  detailed 
demonstration  that  Michigan's  fee 
schedule  is  sufficient  to  cover  the 
Slate's  operating  pennit  program  costs. 
Because  the  sufficiency  of  the  fee 
schedule  is  based  on  a  4  year  initial 
permit  issuance  schedule,  Michigan  has 
requested  that  EPA  approve  a  4  year 
initial  permit  issuance  schedule  under 
source  category  limited  interim 
approval  (see  the  discussion  on  source 
category  limited  interim  approval  in 
subpart  II.A.2.g.  above). 

Michigan's  tee  schedule  consists  of  an 
annual  fee  equal  to  a  facility  charge  plus 
an  emissions  charge.  The  facility  charge 
is  $2,500.00  for  major  sources  of  criteria 
pollutants,  and  $1,000.00  for  major 
sources  of  hazardous  air  pollutants.  The 
emissions  charge  is  $25.00  per  ton  of 
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actual  emissions,  with  a  facility  cap  of 
4,000  tons.  Sources  with  total  actual 
emissions  less  than  4,000  tons  have  a 
1.000  ton  per  pollutant  cap. 

4.  Provisions  Implementing  the 
Requirements  of  Other  Titles  of  the  Act 

a.  Authority  for  Section  1 12 
Implementation.  Michigan  has 
demonstrated  in  its  title  V  program 
submittal  adequate  legal  authority  to 
implement  and  enforce  all  section  112 
toxics  requirements  through  the  title  V 
permit.  This  legal  authority  is  contained 
in  Michigan's  enabling  legislation  and 
in  regulatory  provisions  that  define 
"applicable  requirements"  and  provide 
that  the  permit  must  incorporate  all 
applicable  requirements.  The  EPA  has 
determined  that  this  legal  authority  is 
sufficient  to  allow  Michigan  to  issue 
permits  to  part  70  sources  that  assure 
compliance  with  all  section  112 
requirements. 

The  EPA  is  interpreting  the  above 
legal  authority  to  mean  that  Michigan  is 
able  to  carry  out  all  section  112 
activities  for  part  70  sources.  For  further 
rationale  on  this  interpretation,  please 
refer  to  the  TSD  for  this  proposed 
action. 

b.  Implementation  of  Section  '112(g). 
Section  112(g)  of  the  Act  requires  States 
to  issue  case-by-case  Maximum 
Achievable  Control  Technology  (MACT) 
determinations  to  sources  that  modify, 
construct,  or  reconstruct,  if  EPA  has  not 
established  MACT  for  that  particular 
source  category.  According  to  the 
interpretive  notice  published  in  the 
Federal  Register  on  February  14, 1995, 
the  requirements  of  section  112(g)  will 
not  become  effective  until  after  EPA  has 
promulgated  a  regulation  addressing 
that  provision.  The  notice  sets  forth  in 
detail  the  rationale  for  this 
interpretation.  See  60  FR  8333.  At  the 
time  of  Michigan's  program  submittal 
and  EPAs  subsequent  review  period, 
EPA  has  not  promulgated  a  Federal 
regulation  containing  the  specific 
requirements  of  section  112(g). 

The  section  112(g)  interpretative 
notice  explains  that  EPA  is  still 
considering  whether  the  effective  date 
of  section  112(g)  should  be  delayed 
beyond  the  date  of  promulgation  of  the 
Fwieral  rule  so  as  to  allow  States  time 
to  adopt  rules  implementing  the  Federal 
rule,  and  that  EPA  will  provide  for  any 
such  additional  delay  in  the  final 
section  112(g)  rulemaking.  Unless  and 
imtil  EPA  provides  for  such  an 
additional  postponement  of  section 
112(g),  Michigan  must  be  able  to 
implement  section  112(g)  during  the 
transition  period  between  promulgation 
of  the  Federal  section  112(g)  rule  and 


adoption  of  implementing  State 
regulations. 

The  EPA  is  aware  that  Michigan  lacks 
a  program  designed  specifically  to 
implement  section  112(g).  However, 
Michigan  does  have  a  preconstruction 
review  program  that  can  serve  as  an 
adequate  implementation  vehicle  during 
the  transition  period.  Therefore,  EPA  is 
proposing  approval  under  title  V  and 
part  70,  of  the  use  of  Michigan's 
preconstruction  permit  program  as  the 
procedural  mechanism  for  establishing 
federally  enforceable  case-by-case 
MACT  emission  limits  for  hazardous  air 
pollutants  (HAP)  during  the  transition 
period.  However,  since  the  approval  is 
for  the  single  purpose  of  providing  a 
mechanism  to  implement  section  112(g) 
during  the  transition  period,  the 
approval  itself  will  be  without  effect  if 
EPA  decides  in  the  Fmal  section  112(g) 
rule  that  sources  are  not  subject  to  the 
requirements  of  the  rule  until  State 
regulations  are  adopted.  This  proposed 
approval  is  limited  solely  to  the 
issuance  of  federally  enforceable  HAP 
emission  limits  to  comply  with  the 
requirements  of  section  112(g),  and  is 
not  an  approval  under  section  110  of  the 
Act. 

This  approval  is  for  an  interim  period 
only,  until  such  time  as  the  State  adopts 
regulations  consistent  with  any 
regulations  promulgated  by  EPA  to 
implement  section  112(g).  Accordingly, 
EPA  is  proposing  to  limit  the  duration 
of  this  approval  to  a  reasonable  time 
following  promulgation  of  section 
112(g)  regulations  so  that  Michigan, 
acting  expeditiously,  will  be  able  to 
adopt  regulations  consistent  with  the 
section  112(g)  regulations.  The  EPA  is 
proposing  here  to  limit  the  duration  of 
this  approval  to  18  months  following 
promulgation  by  EPA  of  section  112(g) 
regulations. 

Michigan's  construction  permit 
regulations  (R  336.1205(2)1  assume  that 
section  112(g)  authority  is  delegated  to 
the  State  by  EPA.  The  implementation 
of  section  112(g)  by  the  State  for  sources 
subject  to  Utle  V  is  a  requirement  for 
approval  of  the  State's  title  V  program, 
and  is  therefore  not  a  delegated 
program.  To  address  the  requirements  in 
R  336.1205(2),  the  State  should  refer 
instead  to  EPA's  forthcoming  final 
rulemaking  on  Michigan's  title  V 
program  and  to  the  section  112(g) 
implementation  requirements  to  be 
promulgated  in  the  final  section  112(g) 
regulations. 

c.  Program  for  Strai^t  Delegation  of 
Section  112  Standards.  Requirements 
for  operating  permits  program  approval, 
specified  in  40  CFR  70.4(b),  also  address 
section  112(1)(5)  requirements  for 
approval  of  a  program  for  delegation  of 


section  112  standards  as  promulgated  by 
EPA  as  they  apply  to  part  70  sources. 
Section  112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70. 

Therefore.  EPA  is  also  proposing  to 
grant  approval  under  section  112(1)(5) 
and  40  CFR  63.91  of  Michigan's 
program  for  receiving  delegation  of 
section  112  standards  that  are 
unchanged  from  the  Federal  standards 
as  promulgated.  Because  Michigan  has 
the  authority  under  section  324.5506(6), 
NREPA,  to  include  any  conditions  in  an 
operating  permit  that  are  necessary  to 
assure  compliance  with  the  Act 
(including  section  112  requirements), 
EPA  proposes  to  approve  the  delegation 
of  section  112  standards  through 
straight  delegation.  The  details  of  this 
delegation  mechanism  will  be  set  forth 
in  a  Memorandum  of  Agreement 
between  Michigan  and  EPA.  The  State 
of  Michigan  requested  delegation  of 
section  112  standards  in  a  letter  from 
Russell  J.  Harding,  Director,  MDEQ, 
dated  October  12, 1995.  This  proposed 
approval  of  Michigan's  program  for 
delegations  applies  to  both  existing  and 
future  standards,  but  is  limited  to 
sources  covered  by  the  part  70  program. 

d.  Implementation  of  Title  IV. 
Michigan's  operating  permits  program 
contains  adequate  authority  to  issue 
permits  that  include  the  requirements  of 
the  title  IV  acid  rain  program.  The  State 
has  incorporated  the  requirements  of  40 
CFR  part  72  by  reference  in  R 
336.1299(d). 

B.  Options  for  Approval/Disapproval 
and  Implications 

Tlie  EPA  is  proprasing  to  grant  interim 
approval  to  the  State  of  Michigan's 
operating  permits  program  received  on 
May  16,  1995,  July  20,  1995,  October  6. 

1995.  November  7, 1995,  and  January  8, 

1996.  This  interim  approval  of 
Michigan's  operating  permits  program 
applies  to  all  title  V  sources,  with  the 
exception  of  any  sources  of  air  pollution 
over  which  an  Indian  Tribe  has 
jurisdiction.  See.  e.g.,  59  FR  55813, 
55815-18  (Nov.  9, 1994).  The  term 
"Indian  Tribe"  is  defined  under  the  Act 
as  "any  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  Act; 
see  also  59  FR  43956.  43962  (Aug.  25, 
1994);  58  FR  54364  (Oct.  21,  1993). 


1.  Proposal  in  the  Alternative 

The  EPA  proposes  full  approval  of  the 
State's  3  year  initial  permit  issuance 
schedule.  In  the  alternative,  EPA 
proposes  source  category  limited 
interim  approval  of  the  State's  4  year 
permit  issuance  schedule,  provided:  (1) 
the  State  finalizes  regulatory  revisions 
to  its  permit  issuance  schedule  that  are 
consistent  with  the  State's  November  7, 
1995  supplemental  title  V  program 
submittal,  and  (2)  the  State  program 
continues  to  meet  the  requirements  for 
source  category  limited  interim 
approval. 

2.  Proposed  Interim  Approval  Issues 

If  interim  approval  of  Michigan's 
operating  permits  program  is 
promulgated  as  proposed  today,  the 
State  must  make  the  following  changes 
to  receive  full  approval. 

a.  Revise  the  definition  of  "potential 
to  emit"  in  R  336.1116(m)  to  require 
that  physical  and  operational  limits  on 
a  source's  capacity  must  be  federally 
enforceable.  Federal  enforceability  is 
required  by  the  definition  of  "potential 
to  emit"  in  40  CFR  70.2.  However,  this 
issue  would  cease  to  be  a  condition  of 
full  approval  if  EPA  revises  the  40  CFR 
70.2  definition  to  no  longer  require 
Federal  enforceability  in  limiting 
"potential  to  emit." 

b.  Revise  the  definition  of  "schedule 
of  compliance"  in  R  336.1119(a)  to 
provide  that  the  schedule  of  compliance 
for  sources  that  are  not  in  compliance 
shall  resemble  and  be  at  least  as 
stringent  as  that  contained  in  any 
judicial  consent  decree  or 
administrative  order  to  which  the 
source  is  subject.  This  provision  is 
required  by  40  CFR  70.5{c)(8)(iii)(C). 

c.  Revise  the  definition  of  "stationary 
source"  in  R  336.1119(q)  to  provide  that 
the  definition  includes  all  of  the  process 
and  process  equipment  which  are 
located  at  one  or  more  contiguous  or 
adjacent  properties.  The  emphasized 
phrase  is  not  currently  included  in  the 
State  regulation.  This  provision  is 
required  in  the  definition  of  "major 
source"  in  40  CFR  70.2. 

d.  Revise  R  336.1211(1)  to  provide  that 
nonmajor  solid  waste  incineration  units 
required  to  obtain  a  permit  pursuant  to 
section  129(e)  of  the  Act  are  subject  to 
the  title  V  permits  program.  The 
permitting  deferral  for  nonmajor  section 
111  sources  in  40  CFR  70.3(b)  does  not 
apply  to  soUd  waste  incineration  units 
required  to  obtain  a  permit  pursuant  to 
section  129(e)  of  the  Act. 

e.  Revise  R  336.1212(1)  to  delete  the 
exemption  of  certain  activities  from 
determining  major  source  status.  Part  70 
and  other  relevant  Act  programs  do  not 


provide  for  such  exemptions  from  major 
source  determinations.  This  interim 
approval  issue  does  not  apply  to  the 
State's  use  of  R  336.1212(1)  as  an 
insignificant  activities  list  pursuant  to 
40  CFR  70.5(c). 

f.  Revise  the  State  statutes  or 
regulations,  as  appropriate,  to  require 
that  permit  applications  include  a 
certification  of  compliance  with  all 
applicable  requirements  and  a  statement 
of  the  methods  used  for  determining 
compliance,  as  specified  in  40  CFR 
70.5(c)(9).  Although  Michigan's  permit 
application  forms  include  compliance 
certification  requirements,  EPA  believes 
that  neither  the  State  statutes  nor  the 
State  regulations  clearly  require 
applications  to  include  this  information. 

g.  Revise  the  definition  of 
"emergency"  in  section  324.5527(1), 
NREPA,  to  ensure  that  the  State's 
definition  is  not  broader  than  that 
provided  by  40  CFR  70.6(g)(1).  The 
definition  of  "emergency"  in  40  CFR 
70.6(g)(1)  includes,  in  part,  "any 
situation  arising  from  sudden  and 
reasonably  unforeseeable  events  beyond 
the  control  of  the  source,  including  acts 
of  God." 

h.  Remove  the  provisions  of  section 
324.5534,  NREPA.  which  provide  for 
exemptions  from  penalties  or  fines  for 
violations  caused  by  an  act  of  God.  war. 
strike,  riot,  catastrophe,  or  other 
condition  as  to  which  negligence  or 
willful  misconduct  was  not  the 
proximate  cause.  Title  V  does  not 
provide  for  such  broad  penalty  and  fine 
exemptions. 

i.  Revise  R  336.1913  and  R  336.1914 
to  be  consistent  with  either  the 
affirmative  defense  provisions  in  40 
CFR  70.6(g),  or  EPA's  enforcement 
discretion  policy.  These  State 
regulations  provide  an  affirmative 
defense  that  is  broader  than  that 
provided  by  40  CFR  70.6(g),  and 
therefore  affect  State's  ability  to  assure 
compliance  with  ail  applicable 
requirements  and  the  requirements  of 
part  70  [40  CFR  70.4(b)(3)(i)l. 

j.  Address  all  of  the  following  issues 
relating  to  the  State's  audit  privilege  and 
immunity  law.  part  148  of  NREPA. 
These  conditions  are  proposed  interim 
approval  issues  to  the  extent  that  they 
affect  the  State's  title  V  operating 
permits  program  and  the  requirements 
of  part  70. 

i.  Narrow  the  applicability  of  the 
privilege  provided  in  section  14802. 
part  148  of  NREPA,  and  narrow  the 
applicability  of  the  immunity  provided 
by  section  14809,  part  148  of  NREPA,  to 
ensure  that  the  State  title  V  program  has 
the  authority  to:  assure  compliance  with 
part  70  permits  and  the  requirements  of 
the  operating  permits  program  (40  CFR 


70.4(b)(3)(i)l;  enforce  permits  and  the 
requirement  to  obtain  a  permit  [40  CFR  ' 
70.4(b)(3)(vii)j;  and  recover  civil 
penalties  in  accordance  with  40  CFR 
70.11(a)(3)(i). 

ii.  Submit  a  revised  title  V  Attorney 
General's  opinion  that  addresses  EPA's 
concerns  in  subp>ait  II.A.2.i.  above,  and 
certifies  that  the  revised  part  148  does 
not  affect  Michigan's  ability  to  meet  the 
enforcement  requirements  of  40  CFR 
70.4(b)(3)(i),  40  CFR  70.4(b)(3)(vii).  and 
40CFR70.11(a)(3)(i). 

iii.  In  lieu  of  subparts  i.  and  ii.  above, 
submit  a  revised  title  V  Attorney 
General's  opinion  certifying  that  the 
current  part  148  does  not  affect  the 
enforcement  requirements  of  40  CFR 
70.4(b)(3)(i),  40  CFR  70.4(b)(3)(vii),  and 
40  CFR  70.11(a)(3)(i).  The  Attorney 
General's  opinion  must  also  specifically 
address  why  EPA's  interim  approval 
provision  requiring  revisions  to  the 
currently  enacted  law  is  not  valid. 

iv.  Submit  a  supplemental  Attorney 
General's  opinion  certifying  that  all 
other  title  V  authorities  that  may  be 
affected  by  part  148  are  met,  including: 
Michigan's  authority  to  bring  suit  to 
restrain  any  person  from  engaging  in 
any  activity  in  violation  of  a  f>ennit  that 
is  presenting  an  imminent  and 
substantial  endangerment  [40  CFR 
70.11(a)(l)l;  Michigan's  authority  to 
seek  injunctive  relief  to  enjoin  any 
violation  of  any  program  requirement, 
including  permit  conditions  (40  CFR 
70.11(a)(2)l;  Michigan's  authority  to 
recover  criminal  fines  [40  CFR 
70.11(a)(3)  (ii)  and  (iii)];  and  the 
requirement  that  the  burden  of  proof  for 
establishing  civil  and  criminal 
violations  is  no  greater  than  the  burden 
of  proof  required  under  the  Act  (40  CFR 
70.11(b)].  The  supplemental  Attorney 
General's  opinion  must  specifically 
address  these  requirements  in  light  of 
the  provisions  contained  in  the  State's 
privilege  and  immunity  law. 

This  interim  approval,  which  may  not 
be  renewed,  extends  for  a  period  of  up 
to  2  years.  During  the  interim  approval 
period,  the  State  is  protected  from 
sanctions  for  failure  to  have  a  program, 
and  EPA  is  not  obligated  to  promulgate 
a  Federal  permits  program  in  the  State. 
Permits  issued  under  a  program  with 
interim  approval  have  full  standing  with 
respect  to  part  70,  and  the  1-year  time 
period  for  submittal  of  p)ermit 
applications  by  subject  sources  begins 
upon  interim  approval,  as  does  the  3- 
year  time  period  for  processing  the 
initial  p>ermit  applications. 

3.  Other  Proposed  Actions 

As  outlined  in  subpart  II.A.4.C.,  EPA 
is  proposing  to  grant  approval  under 
section  112(1)(5)  and  40  CFR  63.91  of 
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the  State's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  Federal  standards 
as  promulgated.  This  program  for 
delegations  only  applies  to  sources 
covered  by  the  part  70  program. 

As  outlined  in  subpart  Il.A.4.b.,  EPA 
is  also  proposing  to  grant  approval  of 
Michigan's  preconstruction  permit 
program,  found  in  R  336.1201.  under 
the  authority  of  title  V  and  part  70 
solely  for  the  purpose  of  implementing 
section  112(g)  to  the  extent  necessary 
during  the  transition  period  between 
promulgation  of  the  Federal  section 
112(g)  rule  and  adoption  of  any 
necessary  State  rules  to  implement 
EPA's  section  112(g)  regulations.  The 
EPA  proposes  to  limit  the  duration  of 
this  approval  to  18  months  following 
promulgation  by  EPA  of  section  112(g) 
regulations,  to  provide  Michigan 
adequate  time  to  adopt  any  necessary 
regulations  consistent  with  the  Federal 
requirements. 

C.  Federal  Oversight  and  Sanctions 

If  EPA  were  to  finalize  this  proposed 
interim  approval,  it  would  extend  for  2 
years  following  the  effective  date  of 
final  interim  approval,  and  could  not  be 
renewed.  Ehiring  the  interim  approval 
period,  Michigan  would  be  protected  • 
from  sanctions,  and  EPA  would  not  be 
obligated  to  promulgate,  administer  and 
enforce  a  Federal  permits  program  for 
the  State.  Permits  issued  under  a 
program  with  interim  approval  have  full 
standing  with  respect  to  part  70.  and  the 
1-year  time  period  for  submittal  of 
permit  applications  by  subject  sources 
begins  upon  the  effective  date  of  interim 
approval,  as  does  the  3-year  time  period 
for  processing  the  initial  permit 
applications.  ,  ., 

Following  final  interim  approval,  if 
the  State  failed  to  submit  a  complete 
corrective  program  for  full  approval  by 
the  date  6  months  before  expiration  of 
the  interim  approval.  EPA  would  start 
an  18-month  clock  for  mandatory 
sanctions.  If  the  State  then  failed  to 
submit  a  corrective  program  that  EPA 
found  complete  before  the  expiration  of 
that  18-month  period.  EPA  would  be 
required  to  apply  one  of  the  sanctions 
in  section  179(b)  of  the  Act.  which 
would  remain  in  effect  until  EPA 
determined  that  the  State  had  corrected 
the  deficiency  by  submitting  a  complete 
corrective  program.  Moreover,  if  the 
Administrator  found  a  lack  of  good  faith 
on  the  part  of  the  State,  both  sanctions 
under  section  179(b)  would  apply  after 
the  expiration  of  the  18-month  period 
until  the  Administrator  determined  that 
the  State  had  come  into  compliance.  In 
any  case,  if,  6  months  after  application 
of  the  first  sanction,  the  State  still  had 


not  submitted  a  corrective  program  that 
EPA  foimd  complete,  a  second  sanction 
would  be  required. 

If,  following  final  interim  approval, 
EPA  were  to  disapprove  the  State's 
complete  corrective  program,  EPA 
would  be  required  to  apply  one  of  the 
section  179(b)  sanctions  on  the  date  18 
months  after  the  effective  date  of  the 
disapproval,  unless  prior  to  that  date  the 
State  had  submitted  a  revised  program 
and  EPA  had  determined  that  it 
corrected  the  deficiencies  that  prompted 
the  disapproval.  Moreover,  if  the 
Administrator  found  a  lack  of  good  faith 
on  the  part  of  the  State,  both  sanctions 
under  section  179(b)  would  apply  after 
the  expiration  of  the  18-month  period 
until  the  Administrator  determined  that 
the  State  had  come  into  compliance.  In 
all  cases,  if,  6  months  after  EPA  applied 
the  first  sanction,  the  State  had  not 
submitted  a  revised  program  that  EPA 
had  determined  corrected  the 
deficiencies  that  prompted  disapproval, 
a  second  sanction  would  be  required. 
In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  end  of  an  interim  approval 
period  if  a  State  has  not  timely 
submitted  a  complete  corrective 
program  or  EPA  has  disapproved  a 
submitted  corrective  program. 
Moreover,  if  EPA  has  not  granted  hill 
approval  to  a  State  proj^ram  by  the 
expiration  of  an  interim  approval  and 
that  expiration  occurs  after  November 
15, 1995,  EPA  must  promulgate, 
administer  and  enforce  a  Federal 
permits  program  for  that  State  upon 
interim  approval  expiration. 

m.  Administrative  Requirements 

A.  Request  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  aspects  of  this  proposed  interim 
approval.  Copies  of  the  State's  submittal 
and  other  information  relied  upon  for 
the  proposed  interim  approval  are 
contained  in  an  informal  docket 
maintained  at  the  EPA  Regional  Office. 
This  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  interim  approval.  The 
principal  purposes  of  this  docket  are: 

(1)  to  allow  interested  parties  a  means 
to  identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
approval  process,  and 

(2)  to  serve  as  the  record  in  case  of 
judicial  review.  The  EPA  will  consider 
any  comments  received  by  July  24, 
1996. 


B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates 

Under  section  202  of  the  Unfimded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act),  signed  into 
law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
proposed  action  promulgated  today 
does  not  include  a  Federal  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  either  State,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

Ust  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  June  13.  1996. 
Margaret  McCue, 
Acting  Regional  Administrator. 
(FR  Doc.  96-15886  Filed  6-21-96;  8:45  am) 
■HJJNQ  COOE  astc-fo-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PART  25 

PB  Docket  No.  96-111;  CC  Docket  No.  93^ 
23;  FCC  96-210] 

Satellite  Application  and  Licensing 
Procedures 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  Rules. 

SUMMARY:  The  Commission  has 
proposed  a  uniform  legal  framework 
permitting  users  in  the  United  States 
greater  access  to  satellites  licensed  by 
other  countries.  In  so  doing,  the 
Commission  proposes  to  collect  certain 
legal,  financial,  and  technical 
information  from  the  applicant.  The 
Commission  also  proposes  to  eliminate 
its  license  requirement  for  receive-only 
earth  stations  in  the  fixed  satellite 
service  operating  with  U.S.-licensed 
space  stations  for  the  reception  of 
transmissions  from  foreign  countries 
and  allow  them  to  voluntarily  register 
their  stations. 

DATES:  Comments  must  be  submitted  on 
or  before  July  15, 1996;  reply  comments 
must  be  submitted  on  or  before  August 
16, 1996.  Written  comments  by  the 
public  on  the  proposed  and/or  modified 
information  collections  are  due  July  15, 
1996.  OMB's  Notice  of  Action  on  the 
proposed  and/or  modified  information 
collections  must  be  submitted  no  later 
than  August  23,  1996. 
ADDRESSES:  Federal  Communications 
Conmiission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway.  Federal  Communications 
Commission.  Room  234.  1919  M  Street. 
N.W.  Washington.  D.C.  20554.  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10236 
NEOB.  725— 17th  Street.  N.W. 
Washington.  D.C.  20503  or  via  the 

Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  Ford.  International  Bureau. 
Satellite  Policy  Branch,  (202)  418-0760; 
Virginia  Marshall.  International  Bureau, 
Satellite  Policy  Branch,  (202)  418-0778; 
Kathleen  Campbell,  International 
Bureau,  Satellite  Policy  Branch  (202) 
418-0753.  For  additional  information 
concerning  the  information  collection 
contained  in  this  NPRM  contact  Dorothy 
Conway  at  (202)  418-0217,  or  via  the 
Internet  at  dconway@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 


Proposed  Rulemaking  in  IB  Docket  No. 
96-111;  CC  Docket  No.  93-23;  FCC  96- 
210,  adopted  May  9, 1996  and  released 
May  14,  1996.  The  complete  text  of  this 
Notice  of  Proposed  Rulemaking  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  N.W.  Washington.  D.C,  and 
alsp  may  be  purchased  fi-om  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  N.W., 
Suite  140.  Washington,  D.C.  20037. 
This  NPRM  contains  proposed  or 
modified  information  collections  subject 
to  the  Paperwork  Reduction  Act  of  1995, 
Pub.  L.  No.  104-13  (PRA).  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  <OMB)  for  review  imder  the 
PRA.  OMB,  the  general  public,  and 
other  Federal  agencies  are  invited  to 
comment  on  the  proposed  or  modified 
information  collections  contained  in 
this  proceeding.  Comments  are 
requested  on  all  aspects  of  the 
proposals.  Public  and  agency  comments 
are  due  at  the  same  time  as  other 
comments  on  this  NPRM;  OMB 
notification  of  action  is  due  no  later 
than  August  23,  1996.  Comments  should 
address:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Commission's  burden  estimates;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title:  Amendment  of  the 
Commission's  Regulatory  Policies  to 
Allow  Non-U.S.-Licensed  Space 
Stations  to  Provide  Domestic  and 
International  Satellite  Service  in  the 
United  States  and  Amendment  of 
§  25.131  of  the  Commission's  rules  and 
regulations  to  Eliminate  the  Licensing 
Requirement  for  Certain  International 
Receive-Only  Earth  Stations. 

Form  No.:  FCC  Form  312. 

Type  of  Review:  Revision  of  existing 
collections. 

Respondents:  Businesses  or  other  for 
profit,  including  small  businesses. 

Number  of  Respondents:  800. 

Estimated  Time  Per  Response:  The 
Commission  estimates  all  respondents 
will  hire  an  attorney  or  legal  assistant  to 
complete  the  form.  The  time  to  retain 
these  services  is  2  hours  per  respondent. 

Total  Annual  Burden:  1.600  hours. 

Estimated  Costs  Per  Respondent: 
$900.  This  includes  the  charges  for 


hiring  an  attorney  or  legal  assistant  @ 
150  an  hour  to  complete  the  application. 
The  estimated  time  to  complete  the  form 
is  6  hours  per  response. 

Needs  and  Uses:  In  accordance  with 
the  Communications  Act.  the 
information  collected  will  be  used  by 
the  Commission  in  evaluating  U.S.- 
licensed  earth  stations  applications 
requesting  authority  to  operate  with 
space  stations  licensed  by  other 
administrations.  The  information  will 
be  used  to  determine  the  legal, 
technical,  and  financial  ability  of  the 
non-U.S.  licensed  space  station  to  serve 
the  United  States  and  will  assist  the 
Commission  in  determining  whether 
such  authorization  is  in  the  public 
interest. 

As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  The  Commission  has  long.pursued 
a  procompetitive  policy  that  relies  on 
the  entry  of  as  many  independent 
service  providers  as  possible.  In  keeping 
with  this  policy,  we  recently  allowed 
foreign  carriers  to  enter  the  U.S. 
telecommunications  market  to  provide 
international  common  carrier  service  if 
effective  competitive  opportunities  exist 
for  U.S.  carriers  in  the  destination 
markets  of  dominant  foreign  carriers 
seeking  to  enter  the  U.S.  market  See 
Mcuket  Entry  and  Regulation  of  Foreign- 
Affiliated  Entities,  11  FCC  Red.  3873,  60 
FR  67332  (December  29,  1995).  We  also 
eliminated  the  distinction  between 
domestic  and  international  fixed 
satellite  services  over  U.S.-licensed 
satellite  systems  allowing  U.S.  satellite 
systems  to  provide  domestic  and/or 
international  service.  See  Amendment 
of  Commission's  Regulatory  policies 
governing  Domestic  Fixed  Satellites  and 
Separate  International  Satelhte  Svstems, 
11  FCC  Red.  2429,  61  FR  09946  (March    . 
12,  1996).     . 

2.  Similarly,  this  NPRM  reflects  the 
Conunission's  continued  efforts  to 
promote  competition  in  the  U.S. 
satellite  services  market  which,  in  turn, 
will  increase  service  options,  lower 
prices,  and  improve  quality.  With  this 
NPRM,  we  prof>ose  a  uniform 
framework  for  evaluating  applications 
by  users  in  the  United  States  for 
authority  to  access  satellites  licensed  by 
other  countries.  Under  our  proposed 
rules,  non-U. S.-licensed  satellite 
systems  will  be  able  to  provide  satellite 
service  to,  from,  and  within  the  United 
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Stotes  to  the  extent  that  foreign  markets 
allow  effective  competitive 
opportunities  for  U.S.  satellite  systems 
to  provide  analogous  services.  Our 
proposal  will  facilitate  much  greater 
access  to  non-U.S.  satellites,  thus 
benefitting  users  within  the  United 
States  and  will  encourage  foreign 
governments  to  open  their  satellite 
communications  markets,  thereby 
enhancing  competition  in  the  global 
market  for  satellite  services. 

3.  In  implementing  this  policy,  we 
will  not  require  satellite  systems  already 
licensed  by  other  countries  to  obtain 
space  station  licenses  from  the  United 
States.  Rather,  we  propose  to  permit 
these  systems  access  to  the  U.S.  market 
by  licensing  earth  stations  to  operate 
with  non-U.S.  satellite  systems  as  we 
have  done  in  the  past.  When  reviewing 
applications,  the  Commission  proposes 
to  apply  an  "effective  competitive 
opportunities  for  satellites"  or  "ECO- 
Sat"  test  to  determine  whether  the 
entrance  of  a  non-U.S.  satellite  system 
will  promote  "effective  competitive 
opportuniUes"  for  U.S.  satellites  in 
foreign  markets.  Under  the  ECO-Sat  test. 
the  Commission  will  determine  whether 
there  are  any  de  jure  or  de  facto  barriers 
that  inhibit  U.S.  satellite  systems  from 
providing  services  similar  to  those 
requested  by  the  non-U.S.  sateUite.  The 
Commission  proposes  to  apply  the  ECO- 
Sat  test  to  determine  whether  U.S.  fixed 
satellite  systems  have  effective 
competitive  opportunities  in:  (1)  The 
licensing  jurisdiction  or  "home  market" 
of  the  foreign  satellite  system  that  seeks 
to  serve  the  United  States;  and  (2)  the 
"route  market"  the  applicant  seeks  to 
serve  from  the  United  States  over  the 
non-U.S.  sateUite.  When  evaluating  the 
entrance  of  a  foreign  mobile  satellite 
system,  we  propose  to  apply  a  modified 
version  of  the  ECO-Sat  test  in  which  the 
Commission  would  determine  whether 
some  "critical  mass"  of  foreign 
countries,  globally  or  regionally,  are 
open  to  U.S.  satellite  operators  before 
allowing  a  foreign  mobile  satellite 
system  to  serve  the  United  States. 

4.  We  will  also  consider  other  public 
interest  factors  which  may  dictate  a 
result  different  from  that  indicated  by 
applying  the  ECO-Sat  test.  We  may 
consider,  with  appropriate  guidance 
from  the  Executive  Branch,  other  public 
interest  factors  including  national 
security,  law  enforcement,  foreign 
policy,  or  trade  issues.  Issues  of 
spectrum  availability  and  coordination 
may  also  be  considered. 

5.  The  Commission  proposes  to  apply 
the  ECO-Sat  test  and  larger  public 
interest  analysis  when  an  inter- 
governmental organization  such  as 
Inmarsat  or  Intelsat  seeks  to  provide 


U.S.  domestic  service  and  when 
subsidiaries,  affiliates,  or  successors  of 
an  inter-govemmental  organization  seek 
access  to  the  U.S.  market.  International 
service  from  the  U.S.  is  already  being 
provided  to  virtually  every  market  m 
the  world  by  Intelsat  and  Inmarsat  and 
the  Commission  does  not  intend  to 
apply  its  rules  retroactively.  Thus,  the 
Commission  proposes  to  continue 
licensing  international  communicaUons 
over  the  Intelsat  and  Inmarsat  systems 
without  applying  the  ECO-Sat  test. 

6.  In  addition,  the  Commission 
proposes  to  retain  the  licensing 
requirement  for  receive-only  earth 
stations  in  the  fixed  satellite  service  that 
communicate  with  non-U.S.  satellites. 
Retaining  the  licensing  requirement  for 
these  earth  stations  ensures  that  the 
related  radio  communications 
conducted  within  the  United  States,  are 
consistent  with  U.S.  competition  and 
spectrum  management  policies.  Also, 
we  believe  it  is  no  longer  necessary  to 
license  receive-only  earth  stations 
operating  with  U.S.  satellite  systems  for 
the  reception  of  service  from  foreign 
countries.  Instead,  we  propose  that  they 
be  subject  to  a  voluntary  registration 
process.  Finally,  in  an  attempt  to 
diminish  regulatory  burden  and  speed 
processing,  we  propose  to  allow  receive- 
only  earth  station  applicants  operating 
with  U.S.  or  non-U.S.  satellites  to 
request  blanket  authority  to  operate 
multiple  technically  identical  receive- 
only  earth  stations. 

7.  To  ensure  that  the  non-U.S.  systems 
can  provide  service  in  a  fast  and 
efficient  manner,  the  Commission  will 
require  certain  legal,  technical,  and 
financial  information  concerning  the 
non-U.S.  system.  Also,  to  prevent 
interference  to  U.S.  satellite  systems  and 
to  facilitate  responsible  spectrum 
management  in  the  United  States,  we 
propose  to  require  all  non-U.S.  satellite 
systems  serving  the  United  States  to 
comply  with  the  technical  and  reporting 
requirements  we  impose  on  U.S. 
satellite  systems. 

8.  This  proposal  is  likely  to  enhance 
competition  in  the  global 
communication  services  marketplace, 
prevent  anticompetitive  conduct  in  the 
provision  of  satellite  services,  and 
encourage  foreign  governments  to  open 
their  communications  market. 


sought  on  all  the  proposals  in  this 

NPRM.  ^  ^      . 

10.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  601  ET  SEQ.  (1981). 
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Ordering  Clauses 

9.  Accordingly,  it  is  ordered  that 
pursuant  to  the  authority  contained  in 
sections  1.  4(i).  303.  and  308  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  151,  154(i),  303. 
and  308,  NPRM  is  hereby  given  of  our 
intent  to  adopt  the  policies  and  rules  set 
forth  in  this  NPRM  and  that  comment  is 


Administrative  Matters 

11.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules.  See 
genero/Zy  47  CFR  1.1202, 1.1203,  and 
1.1206(a).  The  Sunshine  Agenda  penod 
is  the  period  of  time  that  commences 
with  the  release  of  public  notice  that  a 
matter  has  been  placed  on  the  Sunshine 
Agenda  and  terminates  when  the 
Commission  (1)  releases  the  text  of  a 
decision  or  order  in  the  matter;  (2) 
issues  a  public  notice  stating  that  the 
matter  has  been  deleted  from  the 
Sunshine  Agenda;  or  (3)  issues  a  public 
noUce  stating  that  the  matter  has  been 
returned  to  the  staff  for  further 
consideration,  whichever  occurs  first. 
47  CFR  1.1202(f).  During  the  Sunshine 
Agenda  period,  no  presentations,  ex 
parte  or  otherwise,  are  permitted  unless 
specifically  exempted.  47  CFR  1.1203. 

12.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  July  15, 1996 
and  reply  comments  on  or  before 
August  16, 1996.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
and  five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments  send 
additional  copies  to  Office  of  the 
Secretary.  Federal  Communications 
Commission.  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Federal 
Communications  Commission, 
Reference  Center.  Room  239, 1919  M 
Street.  NW..  Washington,  DC  20554.  For 
further  information  concerning  this 
rulemaking  contact  Paula  Ford  at 
(202)418-0760  or  Virginia  Marshall 
(202)418-0778. 


Initial  Regulatory  Flexibility  Act 
Statement 

13.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 


Regulatory  Flexibility  Analysis 
("IRFA")  of  the  expected  impact  on 
small  entities  of  the  proposals  suggested 
in  this  document.  The  IRFA  is  set  forth 
in  Appendix  A  of  the  NPRM.  Written 
public  comments  are  requested  on  the 
IRFA.  These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
NPRM,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
FlexibiUty  Analysis.  The  Secretary  shall 
send  a  copy  of  this  NPRM,  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act,  Pubhc  Law 
No.  96-354.  94  Stat.  1164.  5  U.S.C.  601 
et  seq.  (1981). 

List  of  Subjects  in  47  CFR  Part  25 

Satellites 
Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Part  25  of  the  Commission's  Rules  and 
Regulations,  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  25— SATELLITE 
COMMUNICATIONS 

1.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sees.  25.101  to  25.601  issued 
under  Sec.  4.  48  Stat.  1066.  as  amended;  47 
U.S.C.  154.  Interpret  or  apply  sees.  101-104, 
76  Stat.  41^-427;  47  U.S.C.  701-744;  47 
U.S.C  554. 

2.  Section  25.113  is  amended  by 
revising  the  first  sentence  of  paragraph 

(b)  to  read  as  follows: 

§  25.1 13    Construction  permits. 

***** 

(b)  Construction  permits  are  not 
required  for  satelUte  earth  stations  that 
operate  with  U.S.-licensed  or  non-U.S.- 
licensed  space  stations.  *   *   *  . 

***** 

3.  Section  25.115  is  amended  by 
revising  the  first  sentence  of  paragraph 

(c)  to  read  as  follows: 

§25.115  Applications  for  earth  station 
authorizations. 

*         •         *         »    •    * 

(c)  Large  Networks  of  Small  Antennas 
operating  in  the  12/14  GHz  frequency 
bands  with  U.S.-licensed  or  non-U.S.- 
licensed  satellites  for  domestic  services. 


4.  Section  25.130  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)  to  read  as  follows; 

§  25  1 30    Filing  requirements  for 
transmitting  earth  stations. 

***** 

(d)  Transmissions  of  signals  or 
programming  to  non-U.S.-licensed 
satellites,  and  to  and/ or  from  foreign 
points  by  means  of  U.S.-licensed  fixed 
satellites  may  be  subject  to  restrictions 
as  a  result  of  international  agreements  or 
treaties.  *  *  * 
***** 

5.  Section  25.131  is  amended  by 
revising  paragraphs  (b)  and  (j)  to  read  as 
follows: 

§25.131    Rting  requirements  for  receive- 
only  earth  stations. 

***** 

(b)  Except  as  provided  in  paragraph  (j) 
of  this  section,  receive-only  earth 
stations  in  the  fixed-satellite  service  that 
operate  with  U.S.-licensed  satellites 
may  be  registered  with  the  Commission 
in  order  to  protect  them  from 
interference  from  terrestrial  microwave 
stations  in  bands  shared  co-equally  with 
the  fixed  service  in  accordance  with  the 
procedures  of  §§  25.203  and  25.251- 
25.256. 
•         •         •         *         * 

(j)  Receive-only  earth  stations 
operating  with  non-U.S.-licensed  space 
stations  shall  file  an  FCC  Form  493 
requesting  a  license  or  modification  to 
operate  such  station.  Receive-only  earth 
stations  used  to  receive  INTELNET  I 
service  from  Intelsat  space  stations  need 
not  file  for  licenses.  See  Deregulation  of 
Receive-Only  SatelUte  Earth  Stations 
Operating  with  the  INTELSAT  Global 
Communications  Satellite  System, 
Declaratory  Ruling,  RM  No. '4845,  FCC 
86-214  (released  May  19,  1986). 

6.  Section  25.137  is  added  to  read  as 
follows: 

§  25.137  Application  requirements  for 
earth  stations  operating  with  non-U.S.- 
licensed  space  stations. 

(a)  Earth  stations  requesting  authority 
to  operate  with  a  non-U.S.-licensed 
space  station  to  participate  in  the  U.S. 
satellite  service  market  must  attach  an 
exhibit  with  their  FCC  Form  493 
application  with  information 
demonstrating  that  U.S.-Ucensed 
satellite  systems  have  effective 
competitive  opportunities  to  provide 
analogous  services  in: 

(1)  The  country  in  which  the  non- 
U.S.-licensed  space  station  is  licensed; 
and 

(2)  All  countries  in  which 
communications  with  the  U.S.  earth 
station  will  originate  or  terminate.  The 


appUcant  bears  the  burden  of  showing 
that  there  are  no  de  jure  or  legal 
constraints  that  limit  or  prevent  access 
of  the  U.S.  satellite  system  in  the 
relevant  foreign  niarkets.  The  exhibit 
required  by  this  paragraph  must  also 
include  a  statement  of  why  grant  of  the 
application  is  in  the  public  interest. 

fb)  Earth  stations  requesting  authority 
to  operate  with  a  non-U. S.-hcensed 
space  station  must  attach  to  their  FCC 
Form  493  an  exhibit  providing  legal, 
financial,  and  technical  information  for 
the  non-U.S.-licensed  space  station  in 
accordance  with  this  Part  25  and  Part 
100  of  this  chapter.  If  the  non-U.S.- 
licensed  space  station  is  in  orbit  and 
operating,  the  applicant  need  not 
include  the  financial  information. 

(c)  A  non-U.S.-licensed  satelUte 
system  seeking  to  serve  the  United 
States  can  be  considered 
contemporaneously  with  other  U.S. 
sateUite  systems  if  it  is: 

(1)  In  orbit  and  operating; 

(2)  Has  a  Ucense  bom  another 
administration;  or 

(3)  Has  been  submitted  for 
coordination  to  the  International 
Telecommunication  Union  and  is 
pursuing  a  license  in  another 
administration. 
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Federal  Employees  Health  Benefits 
Program  Acquisition  Regulation;  Truth 
in  Negotiations  Act  and  Related 
Changes 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
proposed  regulation  that  would  amend 
the  Federal  Employees  Health  Benefits 
Acquisition  Regulation  (FEHBAR)  to 
implement  those  portions  of  the  Federal 
Acquisition  Streamlining  Act  of  1994 
(FASA)  that  impact  on  the  FEHB 
Program. 

DATES:  Comments  must  be  received. on 
or  before  July  24.  1996. 
ADDRESSES:  Written  comments  may  be 
sent  to  Lucretia  F.  Myers.  Assistant 
Director  for  Insurance  Programs, 
Retirement  and  Insurance  Service, 
Office  of  Personnel  Management,  P.O. 
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Box  57.  Washington,  DC  20044; 
delivered  to  OPM,  Room  3451.  1900  E 
Street  NW.,  Washington,  DC.;  or  FAXed 
to  (202) 606-«633. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Mary  Ann  Mercer.  (202)  606-0004. 
SUPPLEMEffTARY  INFORMATKDN!  The 
Federal  .Acquisition  Streamlining  Act  of 
1994  (FASA),  Public  Uw  103-355. 
effective  October  13. 1994,  amends 
Section  304A  of  the  Truth  in 
Negotiations  Act  (TINA)  by  increasing 
the  threshold  for  Federal  contractors 
and  subcontractors  submitting  cost  or 
pricing  data  from  $100,000  to  $500,000. 
FASA  also  amends  other  provisions  of 
TINA  affecting  the  submission  of  cost  or 
pricing  data. 

This  proposed  regulation  would 
amend  the  FEHBAR  to  conform  to 
FASA  by: 

•  Increasing  the  threshold  for  the 
submission  of  certified  cost  or  pricing 
data  for  FEHB  Program  community 
rated  contracts,  and  for  the  submission 
of  certified  cost  or  pricing  data  for  FEHB 
Program  experience  rated  contracts, 
subcontracts,  and  contract 
modifications,  from  $100,000  to 

$500,000; 

•  Ensuring  uniform  treatment  of  cost 
or  pricing  data  as  intended  by  FASA; 
and, 

•  Conforming  the  FEHBAR  to  these 
and  other  FASA  changes. 

Effect  of  FASA  on  Conunanity  Rated 
Contracts 

A  number  of  changes  made  by  FASA 
and  the  implementing  Federal 
Acquisition  Regulation  (FAR) 
provisions  impact  on  the  way  OPM  has 
treated  FEHB  Program  community  rated 
contracts  in  the  past,  specifically  with 
regard  to  contract  type  and  establishing 
the  reasonableness  of  the  carriers'  rates. 
For  example,  TINA  provides  for  special 
exceptions  to  the  submission  of  cost  or 
pricing  data  for  contracts  based  on 
adequate  price  competition,  contracts 
based  on  established  catalog  or  market 
price  of  commercial  items,  and  contracts 
for  which  prices  are  set  by  law  or 
regulation. 

FEHB  Program  contracts  do  not  have 
price  competition  because  the  contracts 
are  not  subject  to  the  competitive 
bidding  requirements  of  Title  41  of  the 
United  States  Code;  nor  are  prices  set  by 
law  or  regulation.  However,  the 
FEHBAR  identifies  community  rated 
contracts  as  contracts  based  on 
established  market  price.  Under  TINA, 
the  contracting  officer  may  not  require 
a  contractor  to  submit  cost  or  pricing 
data  for  contracts  based  on  established 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public. 


The  FAR  clarifies  the  standards  for 
determining  an  established  market  price 
(48  CFR  15.804-l(b)(l)(ii))  and  the 
definitions  of  commercial  items  (48  CFR 
Part  12)  and  cost  or  pricing  data  [48  CFR 
15.801).  As  a  result  of  these 
clarifications,  we  reevaluated  our 
treatment  of  community  rated  contracts, 
as  well  as  the  entire  process  by  which 
we  require  cost  or  pricing  data,  and  the 
definitions  of  terms  in  the  FEHBAR. 

The  FEHBAR  has.  since  it  was 
initially  published,  provided  that 
community  rated  contracts  are  based  on 
established  market  price.  OPM  has 
deemed  community  rated  contracts  to 
be  based  on  market  price  in  the  past  in 
an  attempt  to  fit  them  neatly  into  a 
standard  FAR  classification.  However, 
after  reevaluating  the  concept  of 
established  market  price,  we  do  not 
believe  that  it  really  reflects  the  way  in 
which  community  rates  are  established; 
nor  do  we  believe  the  contracts  can  be 
considered  contracts  for  commercial 
items  or  services. 

Contrary  to  what  many  outside  the 
health  insurance  industry  believe,  a 
community  rate  is  not  a  single  rate  that 
an  HMO  (also  known  as  a 
"comprehensive  medical  plan"  or 
"CMP")  charges  all  of  its  groups.  The 
theory  and  practice  of  community  rating 
has  always  been  complex.  In  1988.  the 
enactment  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
1988  made  community  rating  even  more 
complicated.  The  HMO  Amendments  of 
1988  authorized  community  rated  plans 
to  use  a  new  rating  method  called 
"Adjusted  Community  Rating."  In  spite 
of  its  name,  ACR  is  actually  a  form  of 
experience  rating  (piospective 
experience  rating).  The  HMO 
Amendments  of  1988  so  radically 
altered  the  traditional  concept  of 
community  rating  that  it  is  no  longer 
appropriate  to  call  the  community  rate 
a  "market  price"  as  that  term  is 
intended  to  apply  to  Federal 
procurement. 

In  carrying  out  its  responsibility 
under  the  FEHB  Programs  statutory 
mandate  to  ensure  that  the  FEHB 
Program  premium  rates  "reasonably  and 
equitably  reflect  the  cost  of  the  benefits 
provided"  [5  U.S.C.  8902(i)l.  OPM 
requires  cost  or  pricing  data.  Cost  or 
pricing  data  is  fundamental  to  the 
development  of  the  FEHB  Program 
premium  rate.  The  primary  purpose  of 
cost  or  pricing  data  as  it  relates  to  FEHB 
Program  contracts  is  to  determine 
whether  the  rating  method  used  for  the 
FEHB  Program  is  consistent  with  the 
rating  methods  used  for  the  carrier's  two 
similarly  sized  subscriber  groups 
(SSSGs).  For  example,  if  the  rate  for  an 
SSSG  is  based  on  experience,  if  it 


incorporates  claims  and  administrative 
cost  loadings,  or  any  combination  of 
these  and  other  elements,  OPM  verifies 
that  the  carrier  has  used  the  same 
methodology  for  the  FEHB  Program  rate. 
In  addition,  there  are  n  multiplicity  of 
requirements  specific  to  the  FEHB 
Program  group  that  differentiate  the 
needs  of  our  Program  froni  a  carrier's 
other  clients  and  for  which  we  require 
cost  or  pricing  data:  physical  therapy, 
infertility,  prescription  drugs,  heart 
transplants,  coverage  for  newborns  on 
self-only  enrolhnents.  and  no 
coinsurance,  to  name  a  few. 

While  the  FEHB  Program  premium 
rates  are  price  driven,  competition  in 
the  FEHB  Program  is  not  based  on  price, 
as  it  is  with  competitively  bid 
procurements.  In  the  FEHB  Program, 
competition  is  based  on  the  employees' 
choice  of  health  plans,  considering  their 
personal  health  care  needs  The  only 
way  OPM  can  ensure  price 
reasonableness  in  lieu  of  price 
competition  is  through  obtaining  cost  or 
pricing  date.  Without  cost  or  pricing 
data,  OPM  would  be  unable  to  ensure  a 
fiiir  and  reasonable  premium  rate  for 
Federal  enrollees.  The  practice  of  asking 
for  this  cos'  or  pricing  data  is  widely 
accepted  in  the  insurance  industry. 
Although  \<-e  have  required  this  data  for 
over  20  years.  noFEHB  Program  carrier 
has  advised  us  that  it  was  burdensome. 
For  a  number  of  years,  OPM  bar-  been 
trying  to  determine  the  best  way  to 
apply  the  FAR  cost  and  pricing 
requirements.  We  have  tried  to  learn 
from  our  experience  and  understand 
how  we  might  apply  the  FAR 
requirements  to  community  rated 
contracts,  while  remaining  in 
compliance  witli  the  FEHB  law.  We 
have  modified  our  acquisition 
regulations  un  o  number  of  occasions  in 
an  attempt  to  achieve  the  most 
appropriate  implementation  of  the  FAR, 
given  the  unique  features  of  community 
rated  health  benefits  contracts,  as 
compared  to  the  more  common  types  of 
contracts  entered  into  by  Federal 
agencies.  While  we  have  in  the  past 
defined  FEHB  Program  community 
rated  contracts  as  contracts  based  on 
established  market  price  and  classified 
them  as  fixed  price  with  economic  price 
adjustment,  we  have  consistently  asked 
for  cost  or  pricing  data  because  of  our 
statutory  mandate  to  ensure  that  rates 
reasonably  and  equitably  reflect  the 
benefits  pro^•ided. 

In  view  of  the  above,  and  after 
evaluating  the  revised  definition.^  and 
cost  and  pricing  data  requirements 
pursuant  to  FASA  and  case  law.  we 
have  concluded  that  the  determination 
that  community  rated  contracts  are 
based  on  established  market  price  is  no 


longer  appropriate  and  fails  to  meet  our 
current  requirements.  Similarly,  the 
exemption  of  FEHB  Program  contracts 
from  competitive  bidding  requirements, 
the  fact  that  the  health  services  under 
community  rated  contracts  are  not 
commercial  services,  and  the  fact  that 
FEHB  premiums  are  not  set  by  law  or 
regulation  have  caused  OPM  to 
conclude  that  none  of  the  FAR 
exceptions  to  the  submission  of  cost  or 
pricing  data  contained  in  FAR  15.804- 
1  apply  to  the  community  rated 
contracts.  Accordingly,  the  cost  or 
pricing  provisions  of  FASA  are 
applicable. 

To  clarify  any  perceived  incongruity 
and  inconsistency  between  the 
FEHBAR,  the  FAR,  and  FASA.  we  are 
withdrawing  our  determination  that  the 
community  rated  contracts  are  based  on 
established  market  price,  and  we  will 
more  closely  follow  the  cost  and  pricing 
data  requirements  in  the  FAR. 
Community  rated  contracts  in  reality  fit 
neither  of  the  two  categories  of 
negotiated  contracts  provided  in  the 
FAR,  that  is.  fixed  price  and  cost 
reimbursement.  Given  all  the  relevant 
information,  we  have  made  a 
determination  to  classify  community 
rated  contracts  simply  as  "negotiated 
benefits  contracts." 

We  are  also  clarifying  an  anomaly  in 
the  FEHBAR  regarding  cost  or  pricing 
data  on  which  community  rated  carriers 
justify  their  community  rate.  The 
capitation  rates,  utilization  and  trend 
data,  and  other  information  that  we 
require  from  health  benefits  carriers  are 
not  traditional  cost  or  pricing  data  used 
in  the  more  common  types  of 
Government  contracting.  Traditional 
cost  and  pricing  data  consists  of  costs 
for  raw  materials  and  for  processing, 
such  as,  hours  worked,  overtime  rates, 
and  unit  costs. 

FASA  states  that  cost  or  pricing  data 
are  all  the  facts  that  a  prudent  buyer  or 
seller  would  reasonably  expect  to  affect 
price  negotiations  significantly.  The 
term  does  not  include  information  that 
is  judgmental,  but  does  include  the 
factual  information  from  which  a 
judgment  was  derived.  In  the  FEHB 
Program,  we  must  obtain  factual  and 
verifiable  pricing  data  that  can  be 
reasonably  expected  to  contribute  to  the 
soundness  of  estimates  of  future  costs 
and  to  the  validity  of  determinations  of 
costs  already  incurred  in  order  to  set  a 
fair  and  reasonable  premium  rate  for 
FEHB  Program  enrollees.  We  consider 
the  specialized  rating  data  used  by 
carriers  in  computing  a  rate  that  is 
appropriate  for  the  Federal  group  and 
the  similarly  sized  subscriber  groups 
(SSSGs)  to  be  relevant  cost  and  pricing 
data  for  the  FEHB  Program  contracts. 


Such  data  includes,  but  is  not  limited 
to,  capitation  rates;  utilization  data  for 
prescription  drug,  hospital,  and  office 
visit  benefits  utilization;  trend  data; 
rating  methodologies  for  other  groups; 
standardized  presentation  of  the  plan's 
rating  method  (age.  sex,  etc.)  showing 
that  the  factor  predicts  utilization;  tiered 
rates  information;  "step-up"  factors 
information;  demographics  such  as 
family  size;  special  benefit  loading 
capitations;  and  adjustment  factors  for 
capitation. 

OPM's  approach  over  the  years  has 
simply  been  an  attempt  to  fit  the 
community  rated  contracts  into  the 
context  of  the  FAR  and  utilize  the 
provisions  of  the  FAR  requiring  cost  or 
pricing  data.  OPM  has  modified  the 
FEHBAR  in  this  area  over  time,  and  at 
this  point  we  have  concluded  that  we 
should  define  in  regulation  "cost  or 
pricing  data"  as  it  relates  to  FEHB 
Program  contracts.  OPM  will  not  burden 
carriers  with  new  FEHBAR 
requirements  related  to  cost  or  pricing 
data.  We  intend  to  follow  the 
requirements  of  the  FAR.  To  clarify 
unequivocally  that  FEHB  Program 
community  rated  carriers  must  comply 
with  the  FASA  cost  and  pricing 
provisions,  the  regulation  specifically 
defines  the  data  that  OPM  requires  for 
community  rated  contracts  of  $500,000 
and  over  as  "cost  and  pricing  data." 

Further,  the  regulation  classifies  the 
community  rated  plans  into  two 
categories,  large  and  small,  with  the 
number  of  enrollee  contracts 
distinguishing  the  categories.  However, 
because  FASA  sets  a  threshold  of 
$500,000  for  collecting  cost  or  pricing 
data,  there  are  two  types  of  small  plans. 

Small  Plans 

(a)  Plans  having  less  than  1500 
enrollee  contracts  at  the  time  of  the  rate 
proposal  and  whose  FEHBP  premiums 
are  less  than  $500,000  for  the  contract 
term. 

(b)  Plans  having  less  than  1500 
enrollee  contracts  at  the  time  of  the  rate 
proposal  and  whose  FEHBP  premiums 
are  $500,000  or  more  for  the  contract 
term. 

Large  Plans 

Plans  having  1500  or  more  enrollee 
contracts  at  the  time  of  the  rate  proposal 
and  whose  FEHBP  premiums  are 
$500,000  or  more  for  the  contract  term. 

The  regulation  provides  that  the 
amount  and  nature  of  the  back-up 
documentation  for  small  plan  rate 
proposals  differs  from  the  large  plan 
requirements.  All  carriers  must  derive 
their  Federal  group  rates  according  to 
OPM  community  rating  principles. 
Under  FASA.  OPM  cannot  require 


community  rated  carriers  with  FEHBP 
contracts  in  which  the  income  from  the 
Federal  group  will  be  under  $500,000  to 
submit  cost  or  pricing  data,  although 
they  may  submit  it  voluntarily.  Carriers 
with  small  plans  in  which  the  Federal 
group  income  is  less  than  $500,000 
must  submit  only  a  rate  proposal  and 
abbreviated  utilization  data  for  the 
applicable  contract  year.  Since  carriers 
of  small  plans  having  fewer  than  1,500 
enrollee  contracts  will  not  submit 
detailed  documentation,  OPM  will 
evaluate  the  proposed  rates  by 
performing  a  basic  reasonableness  test 
on  the  information  submitted.  Rates 
failing  this  test  will  be  subject  to  further 
review. 

Carriers  with  small  plans  in  which  the 
Federal  group  income  is  $500,000  or 
more  must  submit  cost  or  pricing  data 
consisting  of  a  rate  proposal,  a 
certificate  of  accurate  pricing,  and 
utilization  data  for  the  applicable 
contract  year.  These  carriers  must 
complete  proposed  net-to-carrier  rate 
sheets  and  the  community  rate 
questionnaire  and  keep  them  on  file  for 
OPM  review.  The  OPM  auditors  will 
examine  the  documents  during  plan 
audits,  and  OPM  may  also  periodically 
review  the  documents.  OPM  will 
evaluate  the  proposed  rates  by 
performing  a  basic  reasonableness  test 
on  the  information  submitted. 

Large  plan  carriers  must  submit 
proposed  net-to-carrier  rate  sheets, 
certificate  of  accurate  pricing, 
community  rate  questionnaire,  and 
detailed  utilization  data.  OPM  will 
evaluate  the  information  for  consistency 
with  the  requirements  of  48  CFR 
Chapter  16  (FEHBAR). 

All  contracts  for  $500,000  or  more   " 
will  be  subject  to  the  interest  and 
penalty  assessments  for  defective  rates 
enacted  by  FASA.  Consistent  with 
FASA  and  FEHBAR  1652.215-70.  OPM 
will  assess  simple  interest  using  the 
quarterly  rate  determinations  by  the 
Secretary  of  the  Treasury  under  the 
authority  of  26  U.S.C.  6621(a)(2). 

Effect  of  FASA  on  Experience  Rated 
Contracts 

OPM  has  determined  that  cost  or 
pricing  data  are  required  for  FEHB 
Program  experience  rated  contracts  in 
which  the  income  from  the  Federal 
group  will  be  $500,000  or  more.  Cost  or 
pricing  data  are  also  required  for  FEHB 
Program  negotiated  subcontracts  at  any 
tier,  if  the  contractor  and  each  higher 
tier  subcontractor  were  required  to 
furnish  co-st  or  pricing  data,  as  well  as 
for  the  modification  of  any  FEHB 
Program  contract  (whether  or  not  cost  or 
pricing  data  were  initially  required)  or 
subcontracts  if  the  subcontractor  was 
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required  to  submit  cost  or  pricing  data, 
if  the  subcontract  or  modification  will 
equal  or  exceed  $500,000. 

Cost  or  pricing  data  for  experience 
rated  plans  includes  information  such 
as  claims  data;  actual  or  negotiated 
benefits  payments  made  to  providers  of 
medical  services  for  the  provision  of 
health  care  such  as  capitation  not 
adjusted  for  specific  groups,  per  diems. 
and  Diagnostic  Related  Group  (DRG) 
payments;  cost  data;  utilization  data; 
actuarial  estimates;  and  administrative 
expenses  and  retentions. 

All  contracts  for  $500,000  or  more 
will  be  subject  to  the  interest  and 
penalty  assessments  for  defective  rates 
enacted  by  FASA. 

In  the  past,  we  have  classified 
experience  rated  contracts  as  a 
combination  of  negotiated  fixed-price 
contracts  with  provisions  for  a  form  of 
retroactive  price  redetermination.  Like 
community  rated  contracts,  experience 
rated  contracts  do  not  fit  either  of  the 
two  categories  of  negotiated  contracts 
provided  in  the  FAR  (fixed  price  and 
cost  reimbursement).  Therefore,  for 
consistency,  we  have  decided  to  use  the 
same  contract  type  for  all  FEHBP 
contracts.  Thus,  the  regulation  provides 
that  both  community  rated  and 
experience  rated  contracts  will  be 
"negotiated  benefits  contracts."  This  is 
a  change  in  terminology  only.  OPM  has 
added  no  new  requirements  or  clauses 
as  a  result  of  this  change  in  terminology. 
For  experience  rated  contracts,  we  will 
continue  to  use  FAR  provisions 
applicable  to  cost  analysis;  and  for 
community  rated  contracts,  we  will 
continue  to  use  FAR  provisions 
applicable  to  price  analysis.  We  will 
continue  to  apply  the  cost  principles  in 
FAR  Part  31  to  experience  rated 
contracts. 

Miscellaneous  Changes 

Clarification  of  SSSGs 

We  have  made  a  number  of 
clarifications  to  the  definition  of  SSSGs 
(1602.170-12).  The  regulation  is 
intended  to  describe  the  methodology 
OTM  uses.  Specific  instructions  on 
SSSGs  will  be  included  in  the  annual 
FEHB  Program  rate  instructions  to 
commimity  rated  carriers. 

We  have  clarified  how  OPM 
determines  which  SSSGs  it  will  select 
as  a  basis  for  determining  the  FEHBP 
rate.  Specifically,  after  reviewing  the 
rating  methods  used  for  the  SSSGs  to 
determine  whether  the  rating  method 
the  carrier  used  for  the  FEHBP  is 
appropriate,  OPM  determines  the 
FEHBP  rate  on  the  basis  of  the  lower  of 
the  rates  produced  by  applying — to  the 
FEHB  Program — rating  methods 


consistant  with  those  used  for  the 

SSSGs. 

In  addition,  we  have  clarified  that  any 
group  with  which  a  carrier  enters  into 
an  agreement  to  provide  health  care 
services  must  be  considered  as  a 
potential  SSSG,  and  we  have  listed 
examples  of  groups  that  the  carrier  may 
not  consider  as  SSSGs.  For  example, 
while  health  care  purchasing  alliances 
must  be  considered  as  potential  SSSGs, 
OPM  will  not  consider  purchasing 
alliances  mandated  by  state  or  local 
government  which  restrict  membership 
to  groups  of  less  than  100  employees  as 
SSSGs.  OPM  excludes  groups  from  the 
SSSG  pool  baaed  solely  on  the  types  of 
alliances. 

We  have  also  clarified  that  groups 
having  multi-year  contracts  are  potential 
SSSGs.  Therefore,  in  selecting  SSSGs, 
the  duration  of  the  contract  term  is  not 
a  factor.  OPM  will  look  at  the  rate  year 
by  year  in  determining  the  rate  that  will 
be  applicable  to  the  FEHB  group. 

These  additions  to  the  regulations  are 
simply  clarifications.  Although  OPM's 
requirements  for  SSSGs  have  not 
changed,  as  practices  within  the 
insurance  industry  have  evolved  we 
find  it  necessary  to  clarify  our  treatment 
of  SSSGs  so  that  there  will  be  no 
question  as  to  OPM's  intent.  The  annual 
FEHB  Program  rate  instructions 
incorporate  these  requirements; 
however,  we  have  placed  them  in 
regulation  because  there  appears  to  be 
confusion  on  the  part  of  some  of  the 
carriers,  and  we  wanted  to  clear  up  any 
misunderstanding. 

The  SSSG  clarifications  in 
§  1602.170-12  of  the  regulation  will  be 
applicable  for  the  rate  instructions  for 
the  1998  contract  year. 

Contract  Clauses 

Because  of  the  many  changes  to  the 
FAR  brought  about  by  FASA,  we  have 
found  it  necessary  to  amend  a  number 
of  FEHBAR  clauses  and  certain 
references  to  FAR  clauses  listed  in  the 
FEHBAR  Clause  Matrix  IFEHBAR  Part 
1652.3).  We  have  also  made  a  number 
of  editorial  changes  to  the  Matrix  and 
conforming  changes  to  the  applicable 
FAR  clauses  listed  in  Part  1652.  For 
clarity  of  presentation,  we  have 
reproduced  the  entire  Matrix.  The 
changes  are  discussed  below. 

We  have  amended  the  Clause  Matrix 
in  Part  1652.3  to:  1)  Add  FAR  clause 
52.242-3.  Penalties  for  Unallowable 
Costs,  as  a  result  of  FASA;  and,  2)  Drop 
the  following  FAR  clauses  deleted  by 
FASA:  §  52.203-1.  Officials  Not  to 
Benefit;  §  52.215-1.  Examination  of 
.  Records  by  Comptroller  General; 
§  52  219-13,  Utilization  of  Women- 
Owned  Small  Businesses;  and  §52.220- 


3,  Utilization  of  Labor  Surplus  Area 
Concerns. 

The  names  of  the  following  FAR 
clauses  have  been  changed  to  conform 
to  FASA:  §  52.215-2,  Audit  &  Records- 
Negotiation;  and  §  52.219-8,  Utilization 
of  Small,  Small  Disadvantaged  and 
Women-Owned  Small  Business 
Concerns.  FEHBAR  clause  1652.204-70. 
"Contractor  Records  Retention,"  has 
been  changed  to  reflect  FASA  threshold 
and  reference  changes. 

We  have  added  §  1652.204-72,  Filing 
Health  Benefit  Claims/Court  Review  of 
Disputed  Claims  to  the  Matrix  to 
conform  to  OPM's  regulation  change  of 
March  29, 1995  [60  FR  16037). 

In  light  of  our  new  understanding 
brought  about  by  FASA,  we  have 
reconsidered  the  application  of  the  FAR 
cost  or  pricing  data  clauses  in  FAR 
section  52.215.  We  have  decided  to 
discontinue  using  FAR  52.215-23,  Price 
Reduction  For  Defective  Cost  Or  Pricing 
Data — Modifications,  and  will  rely 
solely  on  FEHBAR  1652.215-70,  Price 
Reduction  for  Defective  Pricing  or 
Defective  Cost  or  Pricing  Data.  FEHBAR 
1652.215-70  captiu^s  all  of  the 
defective  cost  or  pricing  data  elements 
of  the  FAR  and  FASA  as  they  relate  to 
the  FEHB  Program.  Accordingly,  there 
will  be  only  one  clause  on  defective  cost 
or  pricing  data  applicable  to  community 
rated  contracts. 

We  have  dropped  the  requirement  for 
the  following  FAR  clauses  for 
community  rated  carriers:  §52.215-25, 
Subcontractor  Cost  or  Pricing  Data — 
Modifications.  §  52.244-5.  Competition 
in  Subcontracting,  §  1652.244-70, 
Subcontracts.  These  clauses  have  no 
practical  application  for  community 
rated  carriers.  Subcontracts  negotiated 
by  community  rated  carriers  generally 
are  applicable  to  a  community  of 
participants.  Any  cost  for  subcontracts 
is  generally  factored  into  the  rates  of  all 
the  carrier's  employer  groups  and 
cannot  be  split  out  for  any  single 
employer  group. 

We  nave  added  novation  and  change 
of  name  to  the  list  of  events  in  the 
Notice  of  Significant  Events  clause  at 
§  1652.222-70.  While  the  list  of  events 
in  the  clause  is  not  exhaustive,  OPM 
considers  a  novation  or  change  of  name 
sufficiently  important  to  include  on  the 
list  of  events  that  might  reasonably  be 
expected  to  have  a  material  effect  upon 
the  carrier's  ability  to  meet  its 
obligations  under  the  contract. 

We  have  amended  §  1644.170,  Policy 
for  FEHBP  Subcontracting  Consent,  by 
stating  that  the  claUse  applies  to 
subcontracts  or  modifications  to 
subcontracts  when  the  amount  charged 
against  the  contract  exceeds  $100,000 
and  is  25%  of  the  total  cost  of  the 


subcontract.  The  inclusion  of  the  25% 
requirement  makes  the  policy  statement 
consistent  with  OPM's  long-established 
practice  and  conforms  to  the  contract 
clause  at  §  1652.244-70. 

We  have  changed  the  method, 
frequency,  and  rate  of  calculating 
interest  in  FEHBAR  clause  1652.215-71, 
Investment  Income,  to  simple  interest 
on  lost  investment  income  at  the 
quarterly  rate  determined  by  the 
Secretary  of  the  Treasiuy  imder  the 
authority  of  16  U.S.C.  6621(a)(2)  to 
make  it  consistent  with  the  treatment  of 
interest  under  §  1652.215-70.  Rate 
Reduction  for  Defective  Pricing  or 
Defective  Cost  or  Pricing  Data. 

We  have  dropped  the  applicability  of 
the  following  clauses  to  community 
rated  contracts  because  they  apply  only 
to  contracts  bsised  on  cost  analysis: 
§  52.215-27.  Termination  of  Defined 
Benefit  Pension  Plans;  §  52.215-39, 
Reversion  or  Adjustment  of  Plans  for 
Postretirement  Benefits  Other  Than 
Pensions  (PRB);  §  1652.232-71. 
Payments — Contracts  With  Letter  of 
Credit  Payment  Arrangements. 

We  have  dropped  the  application  of 
§  1652.232-70.  Payments— Contracts 
Without  Letter  of  Credit  Payment 
Arrangements,  to  experience  rated 
contracts  because  it  applies  only  to 
contracts  based  on  price  analysis.  In 
addition,  we  have  dropped  the 
application  of  §  1652.232-71, 
Payments — Contracts  with  Letter  of 
Credit  Payment  Arrangements,  to 
conuniuiity  rated  contracts  because  it 
applies  only  to  contracts  based  on  cost 
analysis. 

FEHBAR  1652.216-70,  Accounting 
and  Price  Adjustment  has  been 
amended  to  delete  references  to  market 
price  and  to  accommodate  new  industry 
trends  in  community  rating. 

In  keeping  with  the  spirit  of  the  FAR. 
OPM  is  adopting  FAR  52.222-21. 
Certification  of  Nonsegregated  Facilities, 
and  FAR  52.222-25,  Affirmative  Action 
Compliance  for  the  FEHB  Program.  A 
technical  change  has  been  made  to  the 
clauses  to  replace  the  word  "offeror" 
with  the  word  "contractor"  to  reflect  the 
fact  that  the  statutory  provisions  of  5 
U.S.C.  chapter  89  obviate  the  issuance 
of  solicitations. 

We  have  added  the  following  clauses 
because  we  have  determined  that  they 
are  appUcable  to  FEHB  Program 
contracts:  §52.222-37,  Employment 
Reports  on  Special  Disabled  Veterans 
and  Veterans  of  the  Vietnam  Era; 
§  52.227-1,  Authorization  and  Consent; 
§  52.227-2,  Notice  and  Assistance 
Regarding  Patent  and  Copyright 
Infringement;  §52.232-28,  Electronic 
Funds  Transfer  Payment  Methods. 


To  conform  with  FEHBAR  1632.617, 
we  have  indicated  in  the  Matrix  that 
FAR  52.232-17,  Interest,  applies  to 
experience  rated  contracts  as  well  as  to 
conmiunity  rated  contracts. 

We  have  deleted  the  FAR  clause  dates 
in  FEHBAR  1652.000.  FAR  clauses 
become  outdated  over  time  and,  if  the 
FAR  clause  dates  are  contained  in  the 
FEHBAR,  OPM  must  continually  revise 
the  FEHBAR  to  keep  it  up-to-date.  It  has 
always  been  OPM's  intent  to  apply  to 
the  contracts  the  most  current  FAR 
clause  in  effect  at  the  beginning  of  each 
contract  term.  The  FAR  clause  dates 
will  continue  to  be  included  in  the 
contract  so  that  there  will  be  no 
question  as  to  which  FAR  clause  version 
is  applicable. 

Three  FEHBAR  clause  dates  have 
been  added  in  Subpart  1652.2  because 
they  had  been  inadvertently  omitted. 
The  clauses  are  §  1652.232-70, 
Payments — community  rated  contracts, 
§  1652.232-71,  Payments — experience 
rated  contracts,  and  §  1652.204-72. 
Filing  Health  Benefit  Claims/Court 
Review  of  Disputed  Claims. 

OPM  has  also  updated  a  number  of 
references  in  the  proposed  regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  all  of  the  small  plan  FEHB 
Program  contracts  fall  below  the 
threshold  for  submitting  cost  or  pricing 
data. 

List  of  Sub)ects  in  48  CFR  Parts  1602, 
1604,  1615, 1616. 1622,  1631,  1644. 
1652,  and  1653 

Administrative  practice  and 
procedure.  Govertmient  employees. 
Health  facilities.  Health  insurance. 
Health  professions,  Hostages,  Iraq, 
Kuwait,  Lebanon,  Reporting  and 
recordkeeping  requirements. 
Retirement. 

Office  of  Personnel  Management. 
James  B.  King, 

Director. 

Accordingly,  OPM  is  proposing  to 
amend  Chapter  16  of  Title  48,  CcKie  of 
Federal  Regulations,  as  follows: 

CHAPTER  16— OFFICE  OF  PERSONNEL 
MANAGEMENT  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUISITION 
REGULATION 

1.  The  authority  citation  for  48  CFR 
Parts  1602,  1604,  1615, 1616,  1622, 
1631,  1644,  1652,  and  1653  continues  to 
read  as  follows: 

Authority:  5  U.S.C.  8913;  40  U.S.C.  486(c); 
48  CFR  1.301. 


PART  1602— DEFINUiONS  OF  WORDS 
AND  TERMS 

2.  In  section  1602.170-2  paragraph  (a) 
is  revised  to  read  as  follows: 

1602.170-2    Community  rats. 

(a)  Community  rate  means  a  rate  of 
payment  based  on  a  per  member  per 
month  capitation  rate  or  its  equivalent 
that  applies  to  a  combination  of  the 
subscriber  groups  for  a  comprehensive 
medical  plan.  References  in  this 
subchapter  to  "price  analysis"  relating 
to  the  applicabiUty  of  policy  and 
contract  clauses  refer  to  comprehensive 
medical  plan  carriers  using  community 
rates. 


3.  Sections  1602.170-5  through 
1602.170-12  are  redesignated  as 
sections  1602.170-6  through  1602.170- 
13  respectively,  a  new  section 
1602.170-5  is  added  and  newly 
redesignated  section  1602.170-12  is 
revised  to  read  as  follows: 

1602.170-6    Cost  or  pricing  data. 

(a)  Experience  rated  plans.  Cost  or 
pricing  data  is  the  data  OPM  requests  in 
in  the  carrier's  rate  submission  for  the 
applicable  contract  period. 

(b)  Community  rated  plans.  Cost  or 
pricing  data  is  the  specialized  rating 
data  used  by  carriers  in  computing  a 
rate  that  is  appropriate  for  the  Federal 
group  and  the  similarly  sized  subscriber 
groups  (SSSGs)  and  requested  by  OPM 
in  the  rate  instructions  for  the 
applicable  contract  period. 


1602.170-12    Slmiiarty  sized  subscriber 
groups. 

(a)  Similarly  sized  subscriber  groups 
(SSSGs)  are  a  comprehensive  medical 
plan's  two  employer  groups  that: 

(1)  As  of  the  date  specified  by  OPM 
in  the  rate  instructions,  have  a 
subscriber  enrollment  closest  to  the 
FEHBP  subscriber  enrollment;  and, 

(2)  Use  any  rating  method  other  than 
retrospective  experience  rating;  and. 

(3)  Meet  the  criteria  s|>ecified  in  the 
rate  instructions  issued  by  OPM. 

(b)  Any  group  with  which  an  FEHB 
carrier  enters  into  an  agreement  to 
provide  health  care  services  is  a 
potential  SSSG  (including  separate  lines 
of  business,  government  entities,  groups 
that  have  multi-year  contracts,  and 
groups  having  point-of-service 
products). 

(c)  Exceptions  to  the  general  rule 
stated  in  paragraph  (b)  of  this  section 
are  (and  the  following  groups  must  be 
excluded  from  SSSG  consideration): 

(1)  Groups  the  carrier  rates  by  the 
method  of  retrospective  experience 
rating; 


UMI 
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(2)  Groups  consisting  of  the  plan's 
own  employees; 

(3)  Medicaid  groups.  Medicare 
groups,  and  groups  that  have  only  a 
stand  alone  benefit  (such  as  dental 
only); 

(4)  A  purchasing  aUiance  mandated 
by  state  or  local  government  which 
restricts  membership  to  groups  of  less 
than  100  employees. 

(d)  OFM  shall  determine  the  FEHBF 
rate  by  selecting  the  lower  of  the  two 
rates  derived  by  using  rating  methods 
consistent  with  those  used  to  derive  the 
SSSG  rates. 

PART  1604— ADMINISTRATIVE 
MATTERS 

1604.705    [Amended] 

4.  In  subpart  1604.7,  section  1604.705 
is  amended  by  removing  the  words 
"Audit — Negotiation,"  and  adding  in  its 
place  "Audit  &  Records — Negotiation." 

PART  1615— CONTRACTING  BY 
NEGOTIATION 

5.  Section  1615.802  is  revised  to  read 
as  follows: 

1615.802    Policy. 

Pricing  of  FEHB  contracts  is  governed 
by  5  U.S.C.  8902(i).  5  U.S.C.  8906.  and 
other  applicable  law.  FAR  subpart  15.8 
shall  be  implemented  by  applying  the 
pohcies  and  procedures — to  the  extent 
practicable — as  follows: 

(a)  For  both  experience  rated  and 
conmiunity  rated  contracts  for  which 
the  FEHBF  premiums  for  the  contract 
term  will  be  less  than  $500,000.  OFM 
shall  not  require  the  carrier  to  provide 
cost  or  pricing  data  in  the  rate  proposal 
for  the  following  contract  term. 

(b)(1)  Cost  analysis  shall  be  used  for 
contracts  where  premiiuns  and 
subscription  income  are  determined  on 
the  basis  of  experience  rating. 

(2)  The  appUcation  of  FAR 
15.802(b)(2)  should  not  be  construed  to 
prohibit  the  consideration  of  preceding 
year  surpluses  or  deficits  in  carrier-held 
reserves  in  the  rate  adjustments  for 
subsequent  year  renewals  of  contracts 
based  on  cost  analysis. 

(c)(1)  Price  analysis  for  contracts 
where  premiums  and  subscription 
income  are  based  on  commimity  rates. 
For  contracts  for  which  the  FEHBP 
premiums  for  the  contract  term  will  be 
less  than  $500,000.  OFM  shall  not 
require  the  carrier  to  provide  cost  or 
pricing  data.  The  carrier  must  submit 
only  a  rate  proposal  and  abbreviated 
utilization  data  for  the  apphcable 
contract  year.  OFM  will  evaluate  the 
proposed  rates  by  performing  a  basic 
reasonableness  test  on  the  information 


submitted.  Rates  failing  this  test  will  be 
subject  to  further  review. 

(2)  For  contracts  with  fewer  than 
1,500  enrollee  contracts  for  which  the 
FEHBP  premiums  for  the  contract  term 
will  be  $500,000  or  more.  OFM  shall 
require  the  carrier  to  submit  its  rate 
proposal,  utilization  data,  and  the 
certificate  of  accixate  cost  or  pricing 
data  required  in  §  1615.804-70.  In 
addition,  OFM  shall  require  the  carrier 
to  complete  the  proposed  rates  form 
containing  cost  and  pricing  data,  and 
the  Community  Rate  Questionnaire,  but 
shall  not  require  the  carrier  to  send 
these  documents  to  OFM.  The  carrier 
shall  keep  the  dociunents  on  file  for 
periodic  auditor  and  actuarial  review  in 
accordance  with  §  1652.204-70.  OPM 
shall  perform  a  basic  reasonableness  test 
on  the  data  submitted.  Rates  that  do  not 
pass  this  test  shall  be  subject  to  further 
OFM  review. 

(3)  For  contracts  with  1,500  or  more 
enrollee  contracts  for  which  the  FEHBP 
premiums  for  the  contract  term  will  be 
at  least  $500,000.  OPM  shall  require  the 
carrier  to  provide  the  data  and 
methodology  used  to  determine  the 
FEHBP  rates.  OPM  shall  also  require  the 
data  and  methodology  used  to 
determine  the  rates  for  the  plan's 
similarly  sized  subscriber  groups.  The 
carrier  shall  provide  cost  or  pricing  data 
required  by  OPM  in  its  rate  instructions 
for  the  applicable  contract  period.  OPM 
shall  evaluate  the  data  to  ensure  that  the 
rate  is  reasonable  and  consistent  with 
the  requirements  in  this  chapter.  If 
necessary.  OPM  may  require  the  carrier 
to  provide  additional  docimientation. 

(4)  Contracts  shall  be  subject  to  a 
downward  price  adjustment  if  OPM 
determines  that  the  Federal  group  was 
charged  more  than  it  would  have  been 
charged  using  a  methodology  consistent 
with  that  used  for  the  SSSGs.  Such 
adjustments  shall  be  based  on  the  lower 
of  the  two  rates  determined  by  using  the 
methodology  (including  discounts)  the 
Carrier  used  for  the  two  SSSGs. 

(5)  FEHBP  community  rated  carriers 
shall  comply  with  SSSG  criteria 
provided  by  OFM  in  the  rate 
instructions  for  the  applicable  contract 
period. 

6.  Section  1615.804-70  is  revised  to 
read  as  follows: 

1615.804-70    Certificate  of  cost  or  pricing 
data  for  community  rated  plans. 

The  contracting  officer  shall  require  a 
carrier  with  a  contract  meeting  the 
requirements  in  §  1615.802(c)(2)  or 
§  1615.802(c)(3)  to  execute  the 
Certificate  of  Accurate  Cost  or  Pricing 
Data  contained  in  this  section.  A  carrier 
with  a  contract  meeting  the 
requirements  in  §  1615.802(c)(2)  shall 


complete  the  Certificate  and  keep  it  on 
file  at  the  plan  in  accordance  with 
§  1652.204-70.  A  carrier  with  a  contract 
meeting  the  requirements  in 
§  1615.802(c)(3)  shall  submit  the 
Certificate  to  OPM  along  with  its  rate 
reconciliation,  which  is  submitted 
during  the  first  quarter  of  the  applicable 
contract  year. 

Certificate  of  Accurate  Cost  and  Pricing  Data 
for  Couununity  Rated  Plans 

This  is  tcJ  certify  that,  to  the  best  of  my 
knowledge  and  belief:  (1)  the  cost  or  pricing 
data  submitted  (or,  if  not  submitted, 
maintained  and  identified  by  the  carrier  as 
supporting  documentation)  to  the 
Contracting  Officer  or  the  Contracting 
Officer's  representative  or  designee,  in 

support  of  the *  FEHBP  rates  were 

developed  in  accordance  with  the 
requirements  of  48  CFR  Chapter  16  and  the 
FEHBP  contract  and  are  accurate,  complete, 
and  current  as  of  the  date  this  certificate  is 
executed;  and  (2)  the  FEHBP  rates  were 
developed  in  a  manner  consistent  with  the 
methodology  used  to  rate  the  plan's  similarly 
sized  subscriber  groups  and  approved  by 
OPM. 

Firm:  

Name:    

Signature: 

Date  of  Execution: 

(End  of  Certificate) 

1615.804-71     [Removed  and  reserved] 

7.  Section  1615.804-71  is  removed 
and  reserved,  and  section  1615.804-72 
is  revised  to  read  as  follows: 

1615.804-72    Rate  reduction  for  defective 
pricing  or  defective  cost  or  pricing  data. 

The  clause  set  forth  in  §  1652.215-70 
shall  be  inserted  in  FEHBP  contracts  for 
$500,000  or  more  that  are  based  on  price 
analysis. 

PART  1616— TYPES  OF  CONTRACTS 

8.  Section  1616.102,  is  revised  to  read 
as  follows: 

1616.102    Policies. 

All  FEHBP  contracts  shall  be 
negotiated  benefits  contracts. 

Subpart  161 6.2 — [Renfioved] 

9.  Subpart  1616.2  is  removed  and 
Subpart  1616.70  is  added  to  read  as 
follows: 

Sut>part  1616.70— Negotiated  Benefits 
Contracts 

1616.7001    Clause — contracts  based  on 
price  analysis  (community  rate). 

The  clause  at  §  1652.216-70  shall  be 
inserted  in  all  FEHBF  contracts  based 
on  price  analysis. 


*  Insert  the  year  for  which  the  rate^  apply- 
Normally,  this  will  be  the  year  for  which  the  rates 
are  being  reconciled. 


1616.7002    Clause — contracts  based  on 
cost  analysis  (experience  rate). 

The  clause  at  §  1652.216-71  shall  be 
inserted  in  all  FEHBP  contracts  based 
on  cost  analysis. 

PART  1622— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

lO.-ll.  In  subpart  1622.8,  sections 
1622.810-70  and  1622.810-71  are 
added  to  read  as  follows: 

Subpart  1622.8 — Equal  Employment 
Opportunity. 

1 622.81 0-70    Contract  clause. 

The  statutory  provisions  of  5  U.S.C. 
Chapter  89  obviate  the  issuance  of 
solicitations.  Nevertheless.  FAR  clause 
52.222-21.  Certification  of 
Nonsegregated  Facilities,  shall  be 
inserted  in  all  FEHBP  contracts,  and  the 
contracting  officer  shall  replace  the 
word  "offeror"  with  the  word 
"contractor"  wherever  it  appears  in  the 
clause. 

1622.810-71    Contract  clause. 

The  statutory  provisions  of  5  U.S.C. 
Chapter  89  obviate  the  issuance  of 
solicitations.  Nevertheless,  FAR  clause 
52.222-25,  Affirmative  Action 
CompUance  shall  be  inserted  in  all 
FEHBP  contracts,  and  the  contracting 
officer  shall  replace  the  word  "offeror" 
with  the  word  "contractor"  wherever  it 
appears  in  the  clause. 

PART  1631— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

12.  In  subpart  1631.2,  section 
1631.205-75,  paragraph  (b),  is  revised  to 
read  as  follows: 

1631.205-75    Selling  costs. 


(b)  Selling  costs  are  allowable  costs  to 
FEHBP  contracts  to  the  extent  that  they 
are  necessary  for  conducting  aimual 
contract  negotiations  with  the 
Government  and  for  liaison  activities 
necessary  for  ongoing  contract 
administration.  Persoimel  and  related 
travel  costs  are  allowable  for  attendance 
at  Open  Season  Health  fairs  and  other 
similar  activities  sponsored  by 
Government  agencies  (but  see  FAR 
31.205-1  "Public  relations  and 
advertising  costs",  and  The  Federal 
Employees  Health  Benefits  Handbook 
for  Personnel  and  Payroll  Offices, 
Subchapter  S2-3(f)  "Controlling 
contacts  between  employees  and 
carriers"). 


PART  1644— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

13.  In  Subpart  1644.1,  section 
1644.170  is  revised  to  read  as  follows: 

1644.170    Policy  for  FEHBP  subcontracting 
consent 

For  all  experience  rated  FEHBP 
contracts,  advance  approval  shall  be 
required  on  subcontracts  or 
modifications  to  subcontracts  when  the 
amoimt  charged  against  the  FEHBP 
contract  exceeds  $100,000  and  is  25%  of 
the  total  cost  of  the  subcontract. 

14.  In  subpart  1644.2.  section 
1644.270  is  revised  to  read  as  follows: 

1644.270    FEHBP  contract  clause. 

The  clause  set  forth  at  §  1652.244-70 
shall  be  inserted  in  all  experience  rated 
FEHBP  contracts. 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

PART  1652— CONTRACT  CLAUSES 

15.  In  part  1652,  section  1652.000  is 
revised  to  read  as  follows: 

1652.000    Applicable  clauses. 

The  clauses  of  FAR  subpart  52.2  shall 
be  apphcable  to  FEHBP  contracts  as 
specified  in  the  FEHBAR  Clause  Matrix 
in  subpart  1652.3. 

Section  and  Clause  Title 

52.202-1     Definitions. 

52.203-3     Gratuities. 

52.203-5    Covenant  Against  Contingent 

Fees. 
52.203-7    Anti-Kickback  Procedures. 
52.203-9    Requirement  for  Certificate  of 

Procurement  Integrity — Modification. 
52.203-12    Limitation  on  Payments  to 

Influence  Certain  Federal  Transactions. 
52.209-6    Protecting  the  Government's 

Interest  When  Subcontracting  With 

Contractors  Debarred.  Susp>ended.  or 

Proposed  for  Debarment. 
52.215-2    Audit  and  Records — Negotiation. 
52.215-22    Price  Reduction  for  Defective 

Cost  or  Pricing  Data. 
52.215-24    Subcontractor  Cost  or  Pricing 

Data. 
52.215-27    Termination  of  Defined  Benefit 

Pension  Plans. 
52.215-30    Facilities  Capital  Cost  of  Money. 
52.215-31     Waiver  of  Facilities  Capital  Cost 

of  Money. 
52.215-39    Reversion  or  Adjustment  of 

Plans  for  Postretirement  Benefits  Other 

Than  Pensions  (PRB). 
52.219-8    Utilization  of  Small,  Small 

Disadvantaged  and  Women-Owned 

Small  Business  Concerns. 
52.222-1    Notice  to  the  Government  of 

Labor  Disputes. 
52.222-3    Convict  Labor. 
52.222-4    Contract  Work  Hours  and  Safety 

Standards  Act — Overtime 

Com()ensation — General. 
52.222-21    Certification  of  Nonsegregated 

Facilities. 
52.222-25    Affirmative  Action  Compliance. 


52.222-26    Equal  Opportunity. 
52.222-28    Equal  Opportunity  Preaward 

Clearance  of  Subcontracts. 
52.222-29     Notification  of  Visa  Denial. 
52.222-35    Affirmative  Action  for  Special 

Disabled  and  Vietnam  Era  Veterans. 
52.222-36    Affirmative  Action  for 

Handicapped  Workers. 
52.222-37    Employment  Reports  on  Special 

Disabled  Veterans  and  Veterans  of  the 

Vietnam  Era. 
52.223-2    Clean  Air  and  Water. 
52.223-6     Drug-Free  Workplace. 
52.227-1     Authorization  and  Consent. 
52.227-2     Notice  and  Assistance  Regarding 

Patent  and  Copyright  Infringement. 
52.229-3    Federal,  State^nd  Local  Taxes. 
52.229-4    Federal.State.  and  Local  Taxes 

(Noncompetitive  Contract). 
52.229-5     Taxes — Contracts  Performed  in 

U.S.  Possessions  or  Puerto  Rico. 
52.229-6    Taxes — Foreign  Fixed-Price 

Contracts. 
52.230-2    Cost  Accounting  Standards. 
52.230-3     Disclosure  and  Consistency  of 

Cost  Accounting  Practices. 
52.230-5    Administration  of  Cost 

Accounting  Standards. 
52.232-8    Discounts  for  Prompt  Payment 
52.232-17    Interest. 
52.232-23    Assignment  of  Ciaim». 
52.232-28    Electronic  Funds  Transfer 

Payment  Methods. 
52.233-1     Disputes. 

52.242-1    Notice  of  Intent  to  Disallow  Costs. 
52.242-3    Penalties  for  Unallowable  Costs. 
52.242-13    Bankruptcy. 
52.243-1    Changes — Fixed  Price — Alternate 

I. 
52.244-5    Competition  in  Subcontracting. 
S2.24S-2    Government  Property  (Fixed-Price 

Contracts). 
52.246-25     Limitation  of  Liability — Services. 
52.247-63     Preference  for  U.S.-Flag  Air 

Carriers. 
52.249-2    Termination  for  Convenience  of 

the  Government  (Fixed-Price). 
52.249-8    Default  (Fixed-Price  Supply  and 

Service). 
52.251-1    Government  Supply  Sources. 
52.232-2    Clauses  Incorporated  by 

Reference. 
52.252-4     Alterations  in  Contract 
52.252-6    Authorized  Deviations  in  Clauses. 

16.  In  subpart  1652.2,  sections 
1652.204-70  and  1652.215-70  are 
revised,  and  section  1652.204-72  is 
amended  by  adding  "(MAR  1995)"  in 
the  title  of  the  clause  after  the  words 
"Disputed  Claims"  and  before  the 
period  to  read  as  follows: 

1652.204-70    Contractor  records  retention. 

As  prescribed  in  1604.705,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts. 

Contractor  Records  Retention  fjen  1997) 

Notwithstanding  the  provisions  of  section 
5.7  (FAR  52.215-2(f))  "Audit  and  Records- 
Negotiation."  the  Carrier  will  retain  and 
make  available  all  records  applicable  to  a 
contract  term  that  supf)ort  the  annual 
statement  of  operations  and,  for  contracts 
that  exceed  the  threshold  at  FAR  15.804- 
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2(a)(1),  the  rate  submission  for  that  contract 
term  for  a  period  of  5  years  afler  the  end  of 
the  contract  term  to  which  the  records  relate, 
except  that  individual  enroUee  and/or  patient 
claim  records  shall  be  maintained  for  3  years 
after  the  end  of  the  contract  term  to  which 
the  claim  records  relate. 
(End  of  Clause) 

1652.215-70    Rate  Reduction  fof  Defective 
Pricing  or  Defective  Cost  or  Pricing  Data. 

As  prescribed  in  1615.804-72,  the 
following  clause  shall  be  inserted  in 
FEHBP  contracts  exceeding  the 
threshold  at  FAR  15.804-2(a)(l)  that  are 
based  on  price  analysis. 

Rate  Reduction  for  Defective  Pricing  or 
Defective  Cost  or  Pricing  Data  (Jan  1997) 

(a)  If  any  rate  established  in  connection 
with  this  contract  was  increased  because  (1) 
the  Carrier  submitted,  or  kept  in  its  files  in 
support  of  the  FEHBP  rate,  cost  or  pricing 
data  that  were  not  complete,  accurate,  or 
current  as  certified  in  the  Certificate  of 
Accurate  Cost  or  Pricing  Data  (FEHBAR 
1615.804-70);  (2)  the  Carrier  submitted,  or 
kept  in  its  files  in  support  of  the  FEHBP  rate, 
cost  or  pricing  data  that  were  not  acciuate  as 
represented  in  the  rate  proposal  documents; 
(3)  the  Carrier  developed  FEHBP  rates  with 
a  rating  methodology  and  struct\u« 
inconsistent  with  that  used  to  develop  rates 
for  similarly  sized  subscriber  groups  (see 
FEHBAR  1602.170-12)  as  certified  in  the 
Certificate  of  Accurate  Cost  or  Pricing  Data 
for  Community  Rated  Plans;  or  (4)  the  Carrier 
submitted  or.  or  kept  in  its  files  in  support 
of  the  FEHBP  rate,  data  or  information  of  any 
description  that  were  not  complete,  accurate, 
and  current — then,  the  rate  shall  be  reduced 
in  the  amount  by  which  the  price  was 
increased  because  of  the  defective  data  or 
information. 

(b)(1)  If  the  Contracting  Officer  determines 
under  paragraph  (a)  of  this  clause  that  a  price 
or  cost  reduction  should  be  made,  the  Carrier 
agrees  not  to  raise  the  following  matters  as 
a  defense: 

(i)  The  Carrier  was  a  sole  source  supplier 
or  otherwise  was  in  a  sup)erior  bargaining 
position  and  thus  the  price  of  the  contract 
would  not  have  been  modified  even  if 
accurate,  complete,  and  current  cost  or 
pricing  data  had  been  submitted  or 
maintained  and  identified. 

(ii)  The  Contracting  Officer  should  have 
known  that  the  cost  or  pricing  data  in  issue 
were  defective  even  though  the  Carrier  took 
no  affirmative  action  to  bring  the  character  of 
the  data  to  the  attention  of  the  Contracting 
Officer. 

(iii)  The  contract  was  based  on  an 
agreement  about  the  total  cost  of  the  contract 
and  there  was  no  agreement  about  the  cost 
of  each  item  procured  under  the  contract 

(iv)  The  Caurrier  did  not  submit  a  Certificate 
of  Current  Cost  or  Pricing  Data. 

(2)(i)  Except  as  prohibited  by  subdivision 
(b)(2)(ii)  of  this  clause,  an  offset  in  an  amount 
determined  appropriate  by  the  Contracting 
Officer  based  upon  the  facts  shall  be  allowed 
against  the  amount  of  a  contract  price 
reduction  if — 

(A)  The  Carrier  certifies  to  the  Contracting 
Officer  that,  to  the  best  of  the  Carrier's 


knowledge  and  belief,  tfie  Carrier  is  entitled 
to  the  offeet  in  the  amount  requested;  and 

(B)  The  Carrier  proves  that  the  cost  or 
pricing  data  were  available  before  the  date  of 
agreement  on  the  price  of  the  contract  (or 
price  of  the  modification)  and  that  the  data 
were  not  submitted  before  such  date. 

(ii)  An  of^t  shall  not  be  allowed  if— 

(A)  The  understated  data  was  known  by 
the  Carrier  to  be  understated  when  the 
Certificate  of  Current  Cost  or  Pricing  Data 
was  signed;  or 

(B)  The  Government  proves  that  the  facts 
demonstrate  that  the  contract  price  would 
not  have  increased  in  the  amount  to  be  offset 
even  if  the  available  data  had  been  submitted 
before  the  date  of  agreement  on  price. 

(c)  When  the  Contracting  Officer 
determines  that  the  rates  shall  be  reduced 
and  the  Government  is  thereby  entitled  to  a 
refund,  the  Carrier  shall  be  liable  to  and  shall 
pay  the  FEHB  Fund  at  the  time  the 
overpayment  is  repaid — 

(1)  Simple  interest  on  the  amount  of  the 
overpayment  from  the  date  the  overpayment 
was  paid  from  the  FEHB  Fund  to  the  Carrier 
until  the  date  the  overcharge  is  liquidated.  In 
calculating  the  amount  of  interest  due,  the 
quarterly  rate  determinations  by  the 
Secretary  of  the  Treasury  under  the  authority 
of  26  U.S.C  6621(a)(2)  applicable  to  the 
[jeriods  the  overcharge  was  retained  by  the 
Carrier  shall  be  used;  and. 

(2)  A  penalty  equal  to  the  amount  of 
overpayment,  if  the  Carrier  knowingly 
submitted  cost  or  pricing  data  which  was 
incomplete,  inaccurate,  or  noncunent. 
(End  of  Clause) 

17.  Section  1652.215-71  is  amended 
by  removing  "(JAN  1991)"  from  the 
clause  heading  and  adding  in  its  place 
"(JAN  1997)"  and  by  revising  paragraph 
(f)  to  read  as  follows: 

1652.215-71    investment  Income. 

*         *         *         «         • 

(f)  The  Carrier  shall  credit  the  Special 
Reserve  for  income  due  in  accordance  with 
this  clause.  All  amounts  payable  shall  bear 
simple  interest  on  lost  investment  income  at 
the  quarterly  rate  determined  by  the 
Secretary  of  the  Treasury  under  the  authority 
of  16  U.S.C.  6621(a)(2)  applicable  to  the 
periods  in  which  the  amount  becomes  due, 
as  provided  in  paragraphs  (d)  and  (e)  of  this 
clause. 
***** 

18.  Section  1652.216-70  is  revised  to 
read  as  follows: 

1 652. 2 1 6-70    Accounting  and  price 
adjustment. 

As  prescribed  in  1616.7001,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  price 
analysis. 

Accounting  and  Price  Adjustment  (Jan  1997) 

(a)  Annual  Accounting  Statement.  The 
Carrier,  not  later  than  90  days  after  the  end 
of  each  contract  period,  shall  furnish  to  0PM 
for  that  contract  period  an  accounting  of  its 
operations  under  the  contract.  The 
accounting  shall  be  in  the  form  prescribed  by 
OPM. 


(b)  Adjustment.  (1)  This  contract  is 
community  rated  as  defined  in  FEHBAR 
1602.170-2. 

(2)  The  subscription  rates  agreed  to  in  this 
contract  shall  be  equivalent  to  the 
subscription  rates  given  to  the  plan's 
similarly  sized  subscriber  groups  (SSSGs). 

(3)  If,  at  the  time  of  the  rate  reconciliation, 
the  subscription  rates  are  found  to  be  lower 
than  the  equivalent  rates  for  the  lower  of  the 
two  SSSGs.  the  carrier  may  include  an 
adjustment  to  the  Federal  group's  rates  for 
the  next  contract  period. 

(4)  If,  at  the  time  of  the  rate  reconciliation, 
the  subscription  rates  are  found  to  be  higher 
than  the  equivalent  rates  for  the  lower  of  the 
two  SSSGs,  the  Carrier  shall  reimburse  the 
Fund,  for  example,  by  reducing  the  FEHB 
rates  for  the  next  contract  term  to  reflect  the 
difference  between  the  estimated  rates  and 
the  rates  which  are  derived  using  the 
methodology  of  the  lower  rated  SSSG. 

(5)  No  upward  adjustment  in  the  rate 
established  for  this  contract  will  be  allowed 
or  considered  by  the  Government  or  will  be 
made  by  the  Carrier  in  this  or  in  any  other 
contract  period  on  the  basis  of  actual  costs 
incurred,  actual  benefits  provided,  or  actual 
size  or  composition  of  the  FEHBP  group 
during  this  contract  period. 

(6)  In  the  event  this  contract  is  not 
renewed,  neither  the  Government  nor  the 
Carrier  shall  be  entitled  to  any  adjustment  or 
claim  for  the  difference  between  the 
subscription  rates  prior  to  rate  reconciliation 
and  the  actual  subscription  rates. 

(End  of  Clause) 

18(a).  The  introductory  sentence  of 
section  1652.216-71  is  revised  to  read 
as  follows: 

1652.216-71     Accounting  and  Allowable 
Cost 

As  prescribed  in  1616.7002,  the 
following  clause  shall  be  inserted  in  all 
FEHBP  contracts  based  on  cost  analysis. 

**'*** 

19.  Section  1652.222-70  is  amended 
by  removing  the  date  "(JAN  1991)"  in 
the  clause  heading  and  adding  in  its 
place  "(JAN  1997)"  and  by  adding  a 
new  paragraph  (a)(14)  to  read  as  follows: 

1652.222-70    Notice  of  significant  events. 

***** 

(a)*  *   * 

(14)  A  novation  or  change  of  name. 

20.  Sections  1652.232-70  and 
1652.232-71  are  amended  by  adding 
dates  in  the  clause  titles  to  read  as 
follows: 


1652.232-70 
contracts. 


Payments — community  rated 


PaymenU  (Jan  1989) 


1652.232-71    Payments— experience  rated 
contracts. 


Payments  (May  1992) 

***** 

21.  Section  1652.244-70  is  amended 
by  revising  the  introductory  paragraph, 
clause  date,  and  paragraph  (a)  of  the 
clause  to  read  as  follows: 

1652.244-70    Subcontracts. 

As  prescribed  by  1644.270,  the 
following  clause  shall  be  inserted  in  all 
contracts  based  on  cost  analysis: 


Subcontracts  (Jan  1997) 

(a)  The  Carrier  shall  notify  the  Contracting 
Officer  reasonably  in  advance  of  entering  into 
any  subcontract,  or  any  subcontract 
modification,  or  as  otherwise  specified  by 
this  contract,  if  both  the  amount  of  the 
subcontract  or  modification  charged  to  the 
FEHB  Program  exceeds  SIOO.OOO  and  is  25 
percent  of  the  total  cost  of  the  subcontract. 


FEHBP  Clause  Matrix 


Subpart  1652.3— FEHBP  Clause  Matrix 

22.  In  subpart  1652.3,  section 
1652.370  paragraph  (a)  is  amended  by 
removing  the  words  "established  catalog 
or  market  price"  in  the  first  sentence 
and  adding  in  its  place  the  words  "price 
analysis;"  and  by  revising  the  FEHBP 
Clause  Matrix  to  read  as  follows: 

1652.370    Use  of  ttte  matix. 


Clause  No. 


FAR  52.202-1  . 
FAR  52.20»-3  . 
FAR  52.203-5  . 
FAR  52.203-7  . 
FAR  52.203-9  . 

FAR  52.203-12 

1652.203-70  ... 
1652.204-70  ... 
1662.204-71  ... 
1652.204-72  ... 
FAR  52.209-6  . 

FAR  52.215-2  . 
FAR  52.215-22 
FAR  52.215-24 
FAR  52.215-27 
FAR  52.215-30 
FAR  52.215-31 
FAR  52.215-39 

1652.215-70  ... 

1652.215-71  ... 
1652.216-70  ... 
1652.216-71  ... 
FAR  52.219-8  . 

FAR  52.222-1  . 
FAR  52.222-3  . 
FAR  52.222-4  . 

FAR  52.222-21 

FAR  52.222-25 

FAR  52.222-26 
FAR  52.222-28 
FAR  52.222-29 
FAR  52.222-35 

FAR  52.222-36 
FAR  52.222-37 

1652.222-70  ... 
FAR  52.223-2  . 
FAR  52.223-6  . 
1652.224-70  ... 
FAR  52.227-1  . 
FAR  52.227-2  . 


Text  Reference 


FAR  2.2  

FAR  3202  

FAR  3.404(c)  

FAR  3.502-3  

FAR  3.104-10(b) 

FAR  3.808  

1603.703 

1604.705 

1604.7001  

1604.7101  

FAR  9.409(b)  


FAR  15.105-2(b) 
FAR  1 5.804-8(3) 
FAR  15.804-8(0) 
FAR  15.804-8(e) 
FAR  15.904(a)  ... 
FAR  15  904(b)  ... 
FAR  15.804-8(f) 

1615.804-72  

1615.805-71  

1616.7001  

1616.7002 

FAR  19.708(a)  ... 

FAR  22.103-5(3) 

FAR  22.202  

FAR  22.305(3)  ... 

FAR  22.810(a)(1) 

Modification: 

1622.810-70 

FAR  22.810(d)  ... 

Modification: 

1622.810-71  

FAR  22.810(3)  ... 
FAR  22.810(g)  ... 
FAR  22.810(h)  ... 
FAR  22.1308(a)  . 

FAR  22.1408(3)  . 
FAR  22.1308(b)  . 

1622.103-70 

FAR  23.105(b)  ... 
FAR  23.505(b)  ... 

1624.104 

FAR  27.201-2(3) 
FAR  27.202-2  ... 


Title 


Definitions  

Gratuities 

Covenant  Against  Contingent  Fees 

Anti-KJckt)ack  Prpcedures 

Requirement  lor  Certificate  of  Procurement  Integrity — Modifica- 
tion. 

Limitation  on  Payments  to  Influence  Certain  Federal  Trans- 
actions. 

Misleading.  Deceptive,  or  Unfair  Advertising  

Contractor  Records  Retention  

Coordination  of  Benefits  

Filing  Health  Benefit  Claims/Court  Review  of  Disputed  Ciaims 

ProteCTing  the  Government's  Interest  When  Subcontracting 
With  Contractors  Debarred,  Suspended,  or  Proposed  for  De- 
barment. 

Audit  &  Records — Negotiation 

Price  Reduction  for  Defective  Cost  or  Pricing  Data 

Subcontractor  Cost  or  Pnong  Dat3 

Termination  of  Defined  Benefit  Pension  Plans  

Facilities  Capital  Cost  of  Money 

Waiver  of  Facilities  Capital  Cost  of  Money  

Reversion  or  Adjustment  of  Plans  for  Post-retirement  Benefits 
Other  Than  Pensions  (PRB). 

Rate  Reduction  for  Defective  Pricing  or  Defective  Cost  or  Pric- 
ing Data. 

Investment  Income  

Accounting  and  Price  Adjustment  

Accounting  and  Allowable  Cost 

Utilization  of  Small.  Small  Disadvantsged  and  WomenOwned 
Small  Business  Concerns. 

Notice  to  the  Government  of  Labor  Disputes _ — 

Convict  Latxjr ~ 

Contract  Wori<  Hours  and  Safety  Standards  Act— Overtime 
Compensation — General. 

Certification  of  l^nsegregated  Facilities 


Use 
status 


Affirmative  Action  Compliance 


Equal  Opportunity  ~ - 

Equal  OiDportunity  Preaward  Clearance  of  Subcontracts  

Notification  of  Visa  Denial  

Affimriative  Action  for  Special  Disat>led  and  Vietnam  Era  Veter- 
ans. 

Affirmative  Action  for  Handicapped  Workers  

Employment  Reports  on  Special  Disabled  Veterans  and  Veter- 
ans of  the  Vietnam  Era. 

Notice  of  Significant  Events ~ 

Clean  Air  and  Water  ^. 

Drug-Free  Workplace  ~ 

Confidentiality  of  Records 

Authorization  and  Consent  

Notk:e  and  Assistance  Regarding  Patent  and  Copyright  In- 
fringement. 


M 
M 

M 
M 

M 

M 

M 

M 

M 
M 
M 


M 
M 
M 
M 
M 
A 
M 

M 

M 

M 

M 
M 

M 
M 

M 

M 


M 


M 
M 
A 

M 

M 
M 

M 
A 
A 
M 

M 
M 


Use  with  contracts 
teased  on 


Cost 
analysis 


Price 
analysts 


UMI 


32410 


Federal  Register  /  Vol.  61.  No.  122  /  Monday,  June  24.  1996  /  Proposed  Rules 


FEHBP  Clause  Matrix— Continued 


Federal  Register  /  Vol.  61.  No.  122  /  Monday,  June  24.  1996  /  Proposed  Rules  32411 


ISS 


Clause  No. 


FAR  52.229-3  . 
FAR  52.229-4  . 
FAR  52.229-5  . 

FAR  52.229-6  . 
FAR  52.230-2  . 
FAR  52.230-3  . 
FAR  52.230-5  . 
FAR  52.232-8  . 
FAR  52.232-17 

FAR  52.232-23 
FAR  52.232-28 
1652232-70  ... 

1652232-71   ... 

1652.232-72  ... 
1652.232-73  ... 
FAR  52.233-1  . 
FAR  52.242-1  . 
FAR  52242-3  . 
FAR  52242-13 
FAR  52243-1  . 
FAR  52244-5  . 
1652244-70  ... 
FAR  52.245-2  . 
FAR  52.246-25 
1652.246-70  ... 
FAR  52247-63 
FAR  52.249-2  . 
FAR  52.249-8  . 
1652.249-70  ... 
FAR  52251-1  . 
FAR  52.252-2  . 
FAR  52252-4  . 
FAR  52252-6  . 


Text  ReferefKe 


FAR  29.401-3  

FAR  29.401-4  

FAR  29.401-6  

FAR  29.402-1(3)  ... 
FAR  30.201-4(a)(1J 
FAR  30.201-4(b)(1) 
FAR  30.201-4(d)(1) 
FAR  32.111(c)(1)  ... 

FAR  32.617(a)  

ModificatKjn: 

1632.617 

FAR  32.806(a)(1)  ... 

FAR  32.908(d)  

1632.171  

1632.172 

1632.772  

1632.806-70 

FAR  33215  

FAR  42.802  

FAR  42.709-6  

FAR  42.903  

FAR  43.205(a)(1)  ... 

FAR  44.204(e)  

1644.270 

FAR  45.106(b)(1)  ... 
FAR  46.805(a)(4)  ... 

1646.301  

FAR  47.406  

FA'R49.502(b)(1)(i) 
FAR  49.504(a)(1)  ... 

1649.101-70 

FAR  51.107  

FAR  52.107(b)  

FAR  52.107(d)  

FAR  52.107(f)  


Title 


Federal,  State  and  Local  Taxes  

Federal.  State  and  Local  Taxes  (Noncompetitive  Contract)  

Taxes — Contracts  Perlormed  in  U.S.  Possessions  or  Puerto 
Rico. 

Taxes — Foreign  Fixed  Price  Contracts  

Cost  Accounting  Standards  

Disclosure  and  Consistency  of  Cost  Accounting  Practices  

Administration  of  Cost  Accounting  Standards 

Discounts  for  Prompt  Payment 

Interest 

Assignment  of  Claims /. 

Electronic  Funds  Transfer  Payment  Metfiods  

Payments — Contracts  Without  Letter  of  Credit  Paymerrt  Ar- 
rangements. 

Payments — Contracts  With  Letter  of  Credit  Payment  Arrange- 
ments. 

Non-Commingling  of  FEHBP  Funds 

Approval  for  Assignment  of  Claims  

Disputes 

Notice  of  Intent  to  Disallow  Costs  

Penalties  for  Unallowable  Costs „ 

Bankruptcy  

Changes — Fixed  Price — Alternate  I 

Competition  in  Subcontracting „ . 

Sutxiontracts 

Government  Property  (Fixed  Price  Contracts)  

Limitation  of  LialJility — Services 

FEHBP  Inspection 

Preference  for  U.S.-Flag  Air  Carriers  

Termination  for  Convenience  of  the  Government — Fixed  Price 

Default  (Fixed-Price  Supply  and  Sen/ice)  

Renewal  and  Witfidrawal  of  Approval  

Government  Supply  Sources „ 

Clauses  Incorporated  by  Reference s 

Alterations  in  Contract  _ 

Authorized  Deviations  in  Clauses 


Use 
status 


Use  with  contracts 
based  on 


M 
M 
A 

A 
A 
A 
A 
M 
M 


M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
M 
A 
M 
M 
M 


Cost 
analysis 


Price 
analysis 


PART  1653— FORMS  [AMENDED] 

23.  Fart  1653  is  amended  by  removing 
all  references  to  §  53.215-2(b).  §  53.301- 
1412.  and  SF-1412  in  the  chart. 

[PR  Doc.  96-15403  Filed  6-21-96;  8:45  am] 

nUJNG  COOe  S32S-01-P 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  6101 
RIN  3090-AF99 

Board  of  Contract  Appeals;  Procedure 
Rules 

AGENCY:  Board  of  Contract  Appeals, 
C^neral  Services  Administration. 
ACTION:  Proposed  rule. 

summary:  This  document  announces  the 
intention  of  the  Cicneral  Services 
Administration  Board  of  Contract 


Appeals  (the  Board)  to  issue  proposed 
rules  to  implement  section  5101  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Pub.  L.  104-106)  (the 
Act).  Section  5101  of  the  Act.  which 
becomes  effective  August  8, 1996. 
eliminates  the  Board's  jurisdiction  to 
hear  and  decide  bid  protests  regarding 
procurements  of  automatic  data 
processing  (ADP)  equipment  and 
services.  The  proposed  amendments  to 
the  Board's  rules  of  procedure,  when 
final,  will  implement  section  5101  by 
eliminating  all  references  to  bid  protests 
in  those  rules. 

The  proposed  rules  also  described  the 
techniques  intended  to  shorten  and 
simplify,  when  appropriate,  the  formal 
proceedings  normally  used  by  the  Board 
to  resolve  contract  disputes,  and 
support  the  use  of  alternative  dispute 
resolution  (ADR)  in  appropriate 
circumstances  by  providing  that  the 
Board  will  make  a  Board  Neutral 


available  for  an  ADR  proceeding  either 
before  or  after  the  issuance  of  a  decision 
by  a  contracting  officer  of  any 
Government  agency  if  a  joint  written 
request  is  submitted  to  the  Board  by  the 
parties. 

The  Board  intends  to  issue  final, 
revised  rules  after  considering  all 
comments  to  the  proposed  amendments. 
The  Board  anticipates  that,  in  issuing 
revised  rules,  it  will  provide  that  the 
revisions  do  not  apply  to  protests 
pending  on  August  8. 1996,  or  to  any 
motions  or  applications  resulting  from 
such  protests.  Such  cases  would  be 
governed  by  the  rules  in  effect  at  the 
time  the  underlying  protests  were  filed. 

DATES:  Written  comments  must  be 
submitted  on  or  before  July  24. 1996. 

ADDRESSES:  Copies  of  the  proposed 
rules  may  be  obtained  from  the  Office  of 
the  Clerk  of  the  Board,  GSA  Board  of 
Contract  Appeals,  18th  &  F  Streets, 
N.W.,  Washington.  DC  20405,  (202) 


500001-0116.  Additionally,  an 
electronic  version  of  the  text  may  be 
obtained  from  http://wMn,v.gsa.gov/ 
gsbca.  Written  comments  may  be  mailed 
to  Margaret  S.  Pfunder.  GSA  Board  of 
Contract  Appeals,  18th  &  F  Streets, 
N.W.,  Washington.  DC  20405,  or  sent 
electronically  by  using  the  following 
Internet  address: 
Margaret.Pfunder@gsa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  S.  Pfunder,  Deputy  Chief 
Counsel,  GSA  Board  of  Contract 
Appeals,  telephone  (202)  501-0272, 
facsimile  machine  (202)  501-3510. 

Dated:  June  18. 1996. 
Stephen  M.  Daniela, 

Chairman. 

[FR  Doc.  96-15839  Filed  6-21-96;  8:45  am) 

BIUJNO  COOE  6820-a4-M 


DEPARTMENT  OF  TRANSPORTATX5N 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  594 
[Docket  No.  89-8;  Notice  9] 
RIN  2127-AQ43 

Schedule  of  Fees  Authorized  by  49 
U.S.C.  30141 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


summary:  This  document  proposes  fees 
for  Fiscal  Year  1997  as  authorized  by  49 
U.S.C.  30141  relating  to  the  registration 
of  importers  and  the  importation  of 
motor  vehicles  not  certified  as 
conforming  to  the  Federal  motor  vehicle 
safety  standards  (FMVSS). 

NHTSA  proposes  that  the  annual  fee 
for  the  registration  of  a  new  importer  be 
increased  from  $456  to  $501.  and  the 
annual  fee  for  renewal  of  registration  be 
increased  from  $240  to  $332.  The  fee 
required  to  reimburse  the  U.S.  Customs 
Service  for  bond  processing  costs  would 
increases  by  $0.20.  from  $4.95  to  $5.15 
per  bond. 

The  fee  payable  for  a  determination 
that  nonconforming  vehicles  are  capable 
of  conversion  to  meet  the  FMVSS  would 
be  increased  from  $104  to  $199  if  the 
determination  results  from  a  petition 
arguing  that  the  nonconforming  vehicle 
is  substantially  similar  to  conforming 
vehicles.  With  respect  to  vehicles  that 
have  no  substantially  similar 
counterpart,  the  fee  rises  from  $520  to 
$721.  In  addition,  the  fee  payable  by  the 
importer  of  each  vehicle  that  benefits  by 
a  determination  will  be  increased  from 


$93  to  $134,  regardless  of  whether  the 
determination  is  made  pursuant  to  a 
petition  or  by  NHTSA  on  its  own 
initiative. 

DATES:  Clomments  are  due  August  8, 
1996.  The  effective  date  of  the  final  rule 
would  be  October  1,  1996. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  89-8;  Notice  x,  and  be 
submitted  to  :  Docket  Section,  NHTSA, 
room  5109,  400  Seventh  St.,  SW, 
Washington,  DC.  10590.  Docket  hours 
are  from  9:30  a.m.  to  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ckiorge  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  Office  of  Safety 
Assurance,  NHTSA  (202-366-5306). 

SUPPLBMENTARY  INFORMATION: 

Introduction 

On  September  29,  1989,  NHTSA 
issued  49  CFR  part  594,  establishing  the 
initial  fees  authorized  by  section  108  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act,  as  amended  by  the  Imported 
Vehicle  Safety  Compliance  Act  of  1988, 
Pub.  L.  100-562  (54  FR  40100).  These 
fees  were  applicable  in  Fiscal  Year  1990 
(FY90).  49  U.S.C.  30141(e)  (formerly  15 
U.S.C.  1397(c)(3)(B))  provides  that  the 
amount  or  rate  of  fees  shall  be  reviewed 
and,  if  appropriate,  adjusted  at  least 
every  2  years.  Fiulher,  the  fees 
applicable  in  any  fiscal  year  shall  be 
established  before  the  beginning  of  such 
year.  The  statute  authorizes  an  annual 
fee  to  cover  the  costs  of  the  importer 
registration  program,  an  annual  fee  or 
fees  to  cover  the  cost  of  making  import 
eligibility  determinations,  and  an 
annual  fee  or  fees  to  cover  the  cost  of 
processing  the  bond  furnished  to  the 
Customs  Service. 

In  accordance  with  the  statutory 
requirements,  NHTSA  reviewed  and 
adjusted  fees  for  FY91  (55  FR  40664), 
for  FY92-93  (56  FR  49427),  and  FY  94- 
96  (58  FR  51021). 

As  a  general  statement  applicable  to 
consideration  of  all  fees,  there  has  been 
a  slight  increase  in  hourly  costs  in  the 
past  three  fiscal  years  attributable  to  the 
approximately  2  percent  raise  in  salaries 
of  employees  on  the  General  Schedule 
that  became  effective  on  January  1  in  the 
years  1995,  and  1996  (there  was  a 
locality  raise  only  in  1994). 

Requirements  of  the  Fee  Regulation 

Section  594.6— Annual  Fee  for 
Administration  of  the  Importer 
Registration  Program 

Section  30141(a)(3)  of  Title  49  U.S.C. 
provides  that  registered  importers  must 
pay  "the  annual  fee  the  Secretary  of 
Transportation  establishes  *  *  *  to  pay 
for  the  costs  of  xarrying  out  the 


registration  program  for  importers 
*  *   *."  The  annual  fee  attributable  to 
the  registration  program  is  payable  both 
by  new  applicants  and  by  registered 
importers  seeking  to  renew  their 
registration.  The  reader  is  referred  to  the 
notice  of  September  29, 1989,  for  a 
fuller  discussion  of  the  fee  and  its 
components. 

In  accordance  with  the  statutory 
directive,  NHTSA  reviewed  the  existing 
fees  and  their  bases  in  an  attempt  to 
establish  appropriate  fees  for  at  least  the 
next  fiscal  year  which  would  he 
sufficient  to  recover  the  costs  of  carrying 
out  the  registration  program  for 
importers.  The  initial  component  of  the 
Registration  Program  Fee  is  the  portion 
of  the  fee  attributable  to  processing  and 
action  upon  registration  applications. 
The  agency  has  determined  that  this 
portion  of  the  fee  should  be  decreased 
fitjm  $356  to  $301  for  new  applications, 
and  increased  hom  $100  to  $132  for 
renewals.  The  higher  initial  cost  is 
warranted  because  the  average  cost  of 
processing  a  new  appbcation  is 
substantially  greater  than  that  of  its 
renewal. 

Other  costs  attributable  to 
maintenance  of  the  registration  program 
arise  from  reviewing  a  registrant's 
annual  statement  and  verifying  the 
continuing  validity  of  information 
already  submitted.  These  costs  also 
include  costs  attributable  to  revocation 
or  suspension  of  a  registration. 

The  total  fKjrtion  of  the  fee 
attributable  to  maintenance  of  the 
registration  program  as  estimated  by 
NHTSA  is  approximately  $200.  an 
increase  of  $100.  This  reflects  the  fact 
that  costs  have  been  incurred  for 
processing  suspensions  or  revocations. 
When  this  $200  is  added  to  the  $301 
representing  the  registration  application 
component,  the  cost  to  an  applicant 
equals  $501.  and  is  the  fee  proposed  by 
NHTSA.  It  represents  an  increase  of  $45. 
When  the  $200  is  added  to  the  $132 
representing  the  renewal  component, 
the  cost  to  a  renewing  registered 
importer  would  be  $332.  This  fee 
increase  is  also  proposed.  It  represents 
an  increase  of  $92. 

Sec.  564.6(h)  recounts  indirect  costs 
that  have  been  estimated  at  $6.71  per 
man-hour.  This  would  be  raised  to  $7.07 
under  the  proposal. 

Sections  594.7,  594.»—Fees  to  Cover 
Agency  Costs  in  Making  Importation 
Eligibility  Determinations 

Section  30141(a)(3)  also  requires 
registered  importers  to  pay  "other  fees 
the  Secretary  of  Transportation 
establishes  to  pay  for  the  costs  of  *  *  ' 
(B)  making  the  decisions  under  this 
subchapter."  Pursuant  to  part  593,  these 
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decisions  are  whether  the  vehicle 
sought  to  be  imported  is  substantially 
similar  to  a  motor  vehicle  originally 
manufactured  for  import  into  and  sale 
in  the  United  States,  and  certified  as 
meeting  the  FMVSS,  and  whether  it  is 
capable  of  being  readily  altered  to  meet 
those  standards.  Alternatively,  where 
there  is  no  substantially  similar  U.S. 
motor  vehicle,  the  decision  is  whether 
the  safety  features  of  the  vehicle  comply 
with  or  are  capable  of  being  altered  to 
comply  with  the  FMVSS.  These 
decisions  are  made  in  response  to 
petitions  submitted  by  registered 
importers  or  manufacturers,  or  pursuant 
to  the  Administrator's  initiative. 
Because  a  substantially  different 
procedure  was  adopted  for  the  second 
year  of  this  program.  FY91.  the  reader 
is  referred  to  the  notice  appearing  at  55 
FR  40664  for  a  fuller  discussion  of  the 
cost  factors  of  such  determinations. 

For  FY94-96.  NHTSA  continued  the 
restructured  fee  schedule  that  was 
adopted  for  FY91.  Under  the 
restructuring,  which  continues  in  effect, 
the  fee  for  a  vehicle  imported  under  a 
decision  made  on  the  agency's  initiative 
is  payable  by  the  importer  of  any 
vehicle  covered  by  that  decision.  The 
fee  for  a  vehicle  imported  under  a 
decision  pursuant  to  a  petition  is 
payable  in  part  by  the  petitioner  and  in 
part  by  importers.  However,  the  fee  to 
be  charged  for  a  vehicle  is  a  pro  rata 
share  of  the  costs  in  making  all  the 
eligibility  determinations  in  the  fiscal 
year. 

The  fees  that  were  adopted  in  FY91 
were  retained  unchanged  for  FY92  and 
FY93;  the  fees  adopted  for  FY94  were 
retained  unchanged  for  FY95  and  FY96. 
As  the  agency  noted  in  the  final  rule 
adopting  the  fees  for  FY94,  only  one 
petition  had  been  granted  for  a  vehicle 
which  is  not  "substantially  similar"  to 
a  certified  model,  and  there  was  not  yet 
an  average  cost  figure  for  this  category. 
Since  that  time,  at  least  half  a  dozen 
other  petitions  have  been  received  and 
NHTSA  has  found  that  these  require 
noticeably  more  analysis  and.  at  times, 
further  correspondence  with  the 
petitioner  in  order  to  have  a  sufficient 
data  to  reach  a  decision. 

Inflation  and  the  small  raises  under 
the  General  Schedule  also  must  be  taken 
into  count  in  the  computation  of  costs. 

Accordingly,  NHTSA  proposes  that 
there  be  an  increase  from  $104  to  $199 
in  the  fee  required  to  accompany  a 
"substantially  similar"  petition,  and 
bom  $520  to  $721  for  petitions  for 
vehicles  that  are  not  substantially 
similar  and  that  have  no  certified 
counterpart.  In  the  event  that  a  petition 
requests  an  inspection  of  a  vehicle, 


under  each  petition,  that  fee  will  remain 
at  $550. 

The  importer  of  each  vehicle  covered 
by  a  petition  currently  must  pay  $93 
upon  its  importation,  the  same  fee 
applicable  to  those  whose  vehicles 
covered  by  a  determination  on  the 
agency's  initiative  (other  than  Canadian 
vehicles  covered  by  code  VSA-1).  This 
fee  would  be  increased  to  $134,  based 
upon  an  increase  in  administrative 
costs. 

The  fee  for  inspection  of  a  vehicle  to 
verify  its  conformance  status  would 
remain  unchanged. 

Section  594.9— Fee  To  Recover  the  Costs 
of  Processing  the  Bond 

Section  30141(a)(3)  also  requires  a 
registered  importer  to  pay  "any  other 
fees  the  Secretary  of  Transportation 
establishes  *  *  *  to  pay  for  the  costs  of- 
(A)  processing  bonds  provided  to  the 
Secretary  of  the  Treasury"  upon  the 
importation  of  a  nonconforming  vehicle 
to  ensure  that  the  vehicle  will  be 
brought  into  compliance  within  a 
reasonable  time  or  if  the  vehicle  is  not 
brought  into  compliance  within  such 
time,  that  it  is  exported,  without  cost  to 
the  United  States,  or  abandoned  to  the 
United  States. 

The  statute  contemplates  that  NHTSA 
make  a  reasonable  determination  of  the 
cost  for  the  United  States  Customs 
Service  of  processing  the  bond.  In 
essence,  the  cost  to  Customs  is  based 
upon  an  estimate  of  the  time  that  a  GS 
9  Step  5  employee  spends  on  each 
entry,  which  was  judged  to  be  20 
minutes.  For  a  fuller  discussion  of  these 
costs,  the  reader  is  again  referred  to 
prior  notices  of  Docket  89-8. 

Because  of  the  modest  salary  and 
locality  raises  in  the  General  Schedule 
that  were  effective  at  the  beginning  of 
1994,  1995,  and  1996,  NHTSA  proposes 
that  the  current  processing  fee  be 
increased  by  $0.20,  from  $4.95  per  bond 
to  $5.15. 

Effective  Date 

The  effective  date  of  the  final  rule 
would  be  October  1,  1996. 

Rulemaking  Analyses 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  action  was  not 
reviewed  under  Executive  Order  12886. 
Further.  NHTSA  has  determined  that 
the  action  is  not  significant  under 
Department  of  Transportation  regulatory 
■  policies  and  procedures.  NHTSA 
currently  anticipates  that  the  costs  of 
the  final  rule  would  be  so  minimal  as 
not  to  warrant  preparation  of  a  full 
regulatory  evaluation.  The  action  does 


not  involve  any  substantial  public 
interest  or  controversy.  There  is  no 
substantial  effect  upon  State  and  local 
governments.  There  is  no  substantial 
impact  upon  a  major  transportation 
safety  program.  Both  the  number  of 
registered  importers  and  determinations 
are  estimated  to  be  comparatively  small. 
A  regulatory  evaluation  analyzing  the 
economic  impact  of  the  final  rule 
adopted  on  September  29,  1989,  was 
prepared,  and  is  available  for  review  in 
the  docket. 

B.  Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  action  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  action  will  not  have  a  substantial 
economic  impact  upon  a  substantial 
number  of  small  entities.  Although 
entities  that  currently  modify 
nonconforming  vehicles  are  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  no  reason  to  believe  that  a 
substantial  number  of  these  companies 
could  not  pay  the  fees  proposed  by  this 
action  which  would  be  only  modestly 
increased  from  those  now  being  paid, 
and  which  can  be  recouped  through 
their  customers.  The  cost  to  owners  or 
purchasers  of  altering  nonconforming 
vehicles  to  conform  with  the  FMVSS 
may  be  expected  to  increase  to  the 
extent  necessary  to  reimburse  the 
registered  importer  for  the  fees  payable 
to  the  agency  for  the  cost  of  carrying  out 
the  registration  program  and  making 
eligibility  decisions,  and  to  compensate 
Customs  for  its  bond  processing  costs. 
Goverrunental  jurisdictions  will  not  be 
affected  at  all  since  they  are  generally 
neither  importers  nor  purchasers  of 
nonconforming  motor  vehicles. 

C.  Executive  Order  12612  (Federalism) 

The  agency  has  analyzed  this  action 
in  accordance  with  the  principles  and 
criteria  contained  in  Fxecutive  Order 
12612  "Federalism"  and  determined 
that  the  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

D.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  action  for 
purposes  of  the  National  Environmental 
Policy  Act.  The  action  will  not  have  a 
significant  effect  upon  the  environment 
because  it  is  anticipated  that  the  annual 
volume  of  motor  vehicles  imported 
through  registered  importers  will  not 
vary  significantly  from  that  existing 
before  promulgation  of  the  rule. 

E.  Civil  Justice 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C.  30103(b). 


whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
submitted  accompanied  by  a  cover  letter 
setting  forth  the  information  specified  in 
the  agency's  confidential  business 
information  regulation,  49  CFR  Part  512. 

All  comments  received  on  or  before 
the  closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  It  is  recommended 
that  interested  persons  continue  to 
examine  the  doicket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  must  enclose  a  self-addressed 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

List  of  Subjects  in  49  CFR  Part  594 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 


In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  594  be 
amended  as  follows: 

1.  The  authority  citation  for  part  594 
would  be  revised  to  read  as  follows: 

Authority:  49  U.S.C.  30141,  30166; 
delegation  of  authority  at  49  CFR  1.50. 

2.  The  title  of  part  594  would  be 
changed  to  read  as  follows: 

PART  594— SCHEDULE  OF  FEES 
AUTHORIZED  BY  49  U.S.C.  30141 

3.  Section  594.1  would  be  revised  to 
read  as  follows: 

$594.1    Scope. 

This  part  establishes  the  fees 
authorized  by  49  U.S.C.  30141. 

4.  Section  594.4  would  be  amended 
by  revising  its  introductory  paragraph  to 
read  as  follows: 

§594.4    Definlttons. 

All  terms  used  in  this  part  that  are 
defined  in  49  U.S.C.  30102  are  used  as 
defined  in  that  section. 

•  •        *        *        • 

5.  Section  594.6  would  be  amended 
by; 

(a)  changing  the  year  "1993"  in 
paragraphs  (d)  and  to  read  "1996."  and 

(b)  revising  the  introductory  language 
in  paragraph  (a),  (c)  revising  paragraph 

(b). 

(c)  revising  the  final  sentence  of 
paragraph  (h);  and 

(d)  revising  paragraph  (i) 
to  read  as  follows: 

§594.6    Annual  fee  for  administration  of 
ttie  registration  program. 

(a)  Each  person  filing  an  application 
to  be  granted  the  status  of  a  Registered 
Importer  pursuant  to  part  592  of  this 
chapter  on  or  after  October  1, 1996, 
shall  pay  an  annual  fee  of  $501,  as 
calculated  below,  based  upon  the  direct 
and  indirect  costs  attributable  to:  •  *  * 

•  •        *        •        • 

(b)  That  portion  of  the  initial  annual 
fee  attributable  to  the  processing  of  the 
application  for  applications  file  on  and 
after  October  1,  1996,  is  $301.  The  sum 
of  $301,  representing  this  portion,  shall 
not  be  refundable  if  the  application  is 
denied  or  withdrawn. 

•  •        •        •        • 

(h)  *  *  *  This  cost  is  $7.07  per  man- 
hour  for  the  period  beginning  October  1, 
1996. 

(i)  Based  upon  the  elements,  and 
indirect  costs  of  paragraphs  (f),  (g).  and 
(h)  of  this  section,  the  component  of  the 
initial  annual  fae  attributable  to 
administration  of  the  registration 
program,  covering  the  period  beginning 
October  1, 1996,  is  $200.  When  added 
to  the  costs  of  registration  of  $301.  as  set 


forth  in  paragraph  (b)  of  this  section,  the 
costs  per  applicant  to  be  recovered 
through  the  annual  fee  are  $501.  The 
annual  renewal  registration  fee  for  the 
period  beginning  October  1, 1996,  is 
$332. 

6.  Section  594.7  would  be  amended 
by  revising  the  first  two  sentences  of 
paragraph  (e)  to  read  as  follows: 

§  594.7    Fee  for  filing  petition  for  a 
determination  wftether  a  vetdcle  is  eligible 
for  importation. 

***** 

(e)  For  petitions  filed  on  and  after 
October  1, 1996,  the  fee  payable  for  a 
petition  seeking  a  determination  under 
paragraph  (a)(1)  of  this  section  is  $199. 
The  fee  payable  for  a  petition  seeking  a 
determination  under  paragraph  (a)(2)  of 
this  section  is  $721.  •  •  * 

•  •        •        •        • 

7.  Section  594.8  would  be  amended 
by  revising  the  firet  sentence  in 
paragraph  (b)  and  in  paragraph  (c)  to 
read  as  follows: 

§  594.8    Fee  for  importing  a  vehicle 
pursuant  to  a  determination  by  the 
Administrator. 

«         •         •         •         * 

(b)  If  a  determination  has  been  made 
pursuant  to  a  petition,  the  fee  for  each 
vehicle  is  $134.  *   *   * 

(c)  If  a  determination  has  been  made 
pursuant  to  the  Administrator's 
initiative,  the  fee  for  each  vehicle  is 
$134. *   *   * 

8.  Section  594.9(c)  would  be  revised 
to  read  as  follows: 

§594.9    Fee  for  relmbursemem  Of  bond 
processing  costs. 

*  •        *        •        • 

(c)  The  bond  processing  fee  for  each 
vehicle  imported  on  and  after  October  1, 
1996.  for  which  a  certificate  of 
conformity  is  furnished,  is  $5.15. 

Issued  on:  June  14,  1996. 
Michael  B.  Brownke. 
Associate  Administrator  for  Safety 
Assurance. 
[FR  Doc.  96-15732  Filed  6-21-96;  8:45  ami 
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action:  Proposed  rule;  notice  of 
reopening  of  comment  period. 

summary:  The  Fish  and  Wildlife  Service 
provides  notice  that  the  comment 
period  on  the  proposed  endangered 
status  for  Barton  Springs  salamander 
(Eurycea  sosorum)  is  reopened. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  24, 
1996.  Although  every  effort  will  be 
made  to  consider  comments  received  up 
to  July  24, 1996  the  Fish  and  Wildlife 
Service  may  be  required  to  close  the 
comment  period  in  advance  of  July  24, 
1996  in  order  to  comply  with  any  orders 
of  the  court  in  Save  Our  Springs  Legal 
Defense  Fund  v.  Babbitt,  Civil  No.  MO- 
95-CA-230  (W.D.  Tex.),  ongoing 
litigation  involving  this  rulemaking. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  10711  Burnet  Road, 
Suite  200.  Austin,  Texas  78758. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Field  Supervisor  (see  ADDRESSES 
section)  {512/490-0057). 
SUPPt.EMENTARY  INFORMATION:  A 
proposed  rule  to  list  the  Barton  Springs 
salamander  as  endangered  was 
published  on  February  17, 1994  (59  FR 
7968).  The  primary  threat  to  this  species 
is  contamination  of  waters  in  the 
portion  of  the  Edwards  Aquifer  that 
feeds  the  springs,  due  to  catastrophic 
events  (such  as  hazardous  materials 
spills)  and  chronic  degradation  resulting 
from  urban  activities.  Also  of  concern 
are  reduced  groundwater  supplies  due 
to  increased  groundwater  withdrawal 
and  pool  maintenance  operations  where 
the  salamander  occurs.  This  proposal,  if 
made  final,  will  implement  Federal 
protection  provided  by  the  Act  for  the 
Barton  Springs  salamander. 

The  comment  period  on  this  proposed 
rule  originally  closed  April  18,  1994.  It 
was  reopened  on  May  26,  1994,  and 
again  on  March  10, 1995.  The  last 
comment  period  closed  May  17, 1995. 
On  April  10,  1995,  Public  Law  104-06 
imposed  a  moratorium  preventing 
addition  of  any  species  to  the 
Threatened  and  Endangered  Species 
List.  Through  a  series  of  moratoria, 
funding  restrictions,  and  continuing 
resolutions  that  prohibition  remained  in 
effect  until  April  26,  1996.  On  that  date, 
the  Omnibus  Appropriations  Act,  which 
provided  $4,000,000  to  the  Service  to 
fund  listing  activities  for  the  remainder 
of  fiscal  year  1996,  was  enacted  (Pub.  L. 
No.  104-134,  110  Stat.  1321.  (1996)). 


Because  the  Service  expended  $233,000 
of  this  amount  during  the  first  six 
months  of  1996  under  the  rates  of 
operation  provided  by  the  various 
continuing  resolutions,  $3,767,000 
remains  for  the  balance  of  the  fiscal  year 
(61  FR  24722,  24723;  May  16, 1996). 
The  Omnibus  Appropriations  Act 
contained  a  moratorium  on  certain 
listing  activities  but  provided  that  the 
President  could  waive  the  moratorium. 
On  April  26.  1996.  President  Clinton 
suspended  the  provision  limiting 
implementation  of  Section  4  of  the  Act 
(61  FR  24667;  May  16,  1996). 

On  May  16, 1996,  the  Service 
published  guidance  which  set  priorities 
for  the  hsting  program  in  order  to 
ensure  that  the  scarce  resources 
available  through  the  end  of  the  fiscal 
year  would  provide  the  greatest 
conservation  benefit  possible  (61  FR 
24722;  Final  Listing  Priority  Guidance. 
This  guidance  identified  emergency 
listings  as  Tier  1  activities,  in  other 
words,  the  highest  priority  activity  the 
Service  will  undertake  during  the 
remainder  of  the  fiscal  year.  Completing 
final  determinations  for  existing 
proposals,  such  as  the  Barton  Springs 
salamander,  are  Tier  2  activities,  which 
will  be  undertaken  to  the  extent 
resources  are  available.  Which  final 
determinations  will  be  completed 
depends  on  a  number  of  factors 
including  magnitude  and  imminence  of 
threats  to  the  species.  Id.  at  24727. 

Region  2  of  tne  Service,  which 
includes  the  area  inhabited  by  the 
Barton  Springs  salamander,  conducted  a 
prioritization  review  in  accordance  with 
the  Notice  of  Final  Listing  Priority 
Guidance.  This  process  considered  all 
pending  actions  to  determine  whether 
affected  species  faced  an  emergency 
situation  as  defined  by  Section  4(b)(7)  of 
the  Act,  and  the  Service's  implementing 
regulations.  The  Barton  Springs 
salamander  has  been  recommended  by 
Region  2  as  its  number  one  priority  for 
final  determination.  In  determining 
which  species  to  focus  its  listing 
resources  on.  Region  2  evaluated  the 
threats  to  all  species  that  have  been 
proposed  for  listing.  Region  2 
determined  that  while  the  Barton 
Springs  salamander  is  its  number  one 
listing  priority,  the  threats  to  the  species 
are  not  severe  enough  to  warrant 
emergency  status.  However,  the  Service 
continues  to  monitor  the  status  of  the 
Barton  Springs  salamander  and  other 
Edwards  Aquifer  species  in  case 
emergency  listing  becomes  necessary. 
Having  given  the  Barton  Springs 
salamander  top  priority.  Region  2  has 
begun,  as  funds  are  now  again  available, 
work  on  making  a  final  decision  on  this 
proposed  listing. 


The  Service's  Final  Listing  Priority 
Guidance  notes  that  the  inaction  forced 
upon  the  Service  by  the  moratorium  and 
funding  limitations  may  result  in  a  need 
to  reopen  comment  periods  due  to 
unresolved  questions  or  the  potential  for 
the  existence  of  new  information.  (61  FR 
24727).  (See  also  61  FR  9651,  9653) 
(March  11. 1996;  interim  guidance). 
Pursuant  to  this  guidance,  it  is 
necessary  to  reopen  the  comment  period 
to  ensure  the  Service  has  the  best 
scientific  and  commercial  information 
currently  available  to  make  a  final 
listing  determination  regarding  the 
Barton  Springs  salamander. 

The  last  comment  period  on  the 
proposal  to  list  the  Barton  Springs 
salamander  closed  on  May  17,  1995, 
overone  year  ago.  The  Service  is  aware 
of  new  information  relevant  to  listing 
this  species  dated  after  the  close  of  the 
comment  period.  Specifically,  proposed 
regulatory  protection  under  State 
authorities  including  water  quality 
protection  zones,  nonpoint  source 
pollution  programs,  monitoring,  and 
Edwards  Aquifer-specific  actions  have 
been  brought  to  the  Service's  attention. 
Since  the  close  of  the  comment  period, 
the  Service  has  learned  that  the  State  of 
Texas  has  proposed  and  accepted 
comments  on  new  regulations  governing 
development  in  the  Barton  Springs 
watershed  that  would  require  the  state 
to  review  and  approve  water  quality 
plans  submitted  for  new  developments. 
The  Service  has  also  learned  that  the 
Texas  Natural  Resource  Conservation 
Commission,  the  Texas  Parks  and 
Wildlife  Department,  and  the  Texas 
Department  of  Transportation  have 
entered  into  a  Memorandum  of 
Understanding  concerning  water  quality 
protections  during  highway 
construction.  These  efforts  are  aimed  at 
protecting  water  quality  threats,  to 
which  were  identified  as  one  of  the 
primary  factors  threatening  the 
existence  of  the  Barton  Springs 
salamander  in  the  proposal.  (59  FR 
7968.  7972).  Information  on  these 
regulatory  initiatives  does  not  currently 
exist  in  the  administrative  record.  To 
evaluate  effectively  whether  the  existing 
regulatory  structure  may  adequately 
protect  the  species,  the  Service  must 
obtain  further  information  on  these 
developments.  The  Act  requires  the 
Service  to  base  listing  decisions  on  the 
"best  scientific  and  commercial 
information  available."  16  U.S.C. 
1533(b)(1)(A).  and  to  consider  the 
"inadequacy  of  existing  regulatory 
mechanisms"  as  a  factor  upon  which  to 
base  listing  decisions,  id.  1533(a)(1)(D). 
Given  these  facts,  the  Service  believes  it 
has  an  obligation  to  reopen  the  public 


comment  period  on  this  proposal,  while 
keeping  careful  watch  on  the  species' 
status. 

In  a  letter  dated  June  3, 1996,  Valerie 
Bristol,  Travis  County  Commissioner  for 
the  County  encompassing  the  Barton 
Springs  segment  of  the  Edwards  Aquifer 
and  Barton  Springs  itself,  requested  that 
the  comment  period  be  reopened  in 
order  to  accept  information  regarding 
the  Balrones  Canyonlands  Preserve,  the 
Loop  1/Hjghway  290  Task  Force,  and 
other  information.  This  letter  is  printed 
in  its  entirety  here  for  the  information 
of  potential  commenters. 

Valerie  Bristol, 

Tmvis  County  Commissioner — Precinct  3, 

Travis  County  Administration  Building. 

314  W.  nth  Street.  Room  500.  P.O.  Box 

1748,  Austin.  Texas  78767,  473-9333 
June  3, 1996. 
Honorable  Bruce  Babbitt. 
Secretary  of  the  Interior.  1849  C  Street,  NW, 

Mailstop  7229.  Washington,  D.C.  20240 
Dear  Secretary  Babbitt:  As  a  member  of  the 
Travis  County  Commissioners'  Court,  1 
represent  the  portion  of  the  county  which 
includes  the  Barton  Springs  segment  of  the 
Edwards  Aquifer,  the  five  creek.<:  which 
overlay  it,  and  the  outflow  at  Barton  Springs. 
This  karst  system  of  water  flow  is  a  very 
special  treasure  and  needs  thoughtful 
protection  of  its  water  quality. 

The  listing  of  the  Barton  Springs 
salamander  under  the  Endangered  Species 
Act  as  an  endangered  species  is  a  serious 
decision  that  requires  full  analysis.  I  am 
asking  that  the  comment  period  on  the 
listing,  which  was  closed  in  1994.  be  re- 
opened for  a  period  to  allow  all  significant 
information  which  has  occurred  since  then  to 
become  p>art  of  the  decision. 

One  major  event  which  has  occurred  has 
been  the  formation  of  the  Balcones 
Canyonlands  Preserve  which-sets  aside  over 
30,000  acres  in  Travis  County,  of  which 
4,000  acres  are  in  the  Barton  Creek 
watershed.  The  Balcones  is  an  example  of  a 
public/private  partnership  that  brought 
together  the  environmental  and  landowner 
communities  in  an  unprecedented  level  of 
cooperation  for  mutual  benefit  to  preserve 
eight  endangered  species. 

The  Loop  1 /Highway  290  Task  Force  is 
another  example  of  citizens  and  governments 
trying  to  balance  growth  issues  (in  this  case 
a  highway  expansion)  with  water  quality 
over  the  aquifer  recharge  zone.  State 
Representative  Sherri  Greenberg  and  I  serve 
as  co-chairs  of  the  Loop  1/Highway  290  Task 
Force  and  we  have  been  gathering  extensive 
information  on  the  water  quality  issues 
surrounding  all  highway  construction  in  the 
aquifer  area. 

Travis  County  has  completed  a  road  project 
which  included  an  EPA  funded  vegetation 
experiment  to  test  the  best  method  for 
cleaning  road  area  runoff. 

These  are  only  a  few  occurrences  whose 
information  may  be  of  importance  in  the 
decision  on  the  salamander.  I  hope  that  the 
comment  period  can  be  re-opened  to  gather 
all  the  relevant  information. 


I  deeply  believe  that  this  comnnmity  wants 
to  do  its  part  in  understanding  and  protecting 
the  clear,  clean  water  of  the  Barton  Springs 
segment  of  the  Edwards  Aquifer. 

Sincerely. 
Valarie  Scott  Bristol, 
Travis  County  Commissioner,  Precinct  Three. 

The  Texas  Natural  Resource 
Conservation  Commission  has  also 
requested  that  the  comment  period  be 
reopened,  citing  its  regulatory  initiatives 
described  above.  This  letter  is  also 
printed  in  its  entirety  here  for  the 
information  of  potential  commenters. 

Texas  Natural  Resource  Conservation 

Commission 
June  3, 1996. 

The  Honorable  Bruce  Babbitt, 
Secretary  of  thv  Interior.  1 849  C  Street  N.  W. , 

Main  Interior  Building,  Room  6151, 

Washington.  D.C.  20240 
Re:  Proposed  Listing  of  Barton  Springs 

Salamander 
Dear  Secretary  Babbitt;  The  purpose  of  this 
letter  is  to  request  that  you  reopen  the 
comment  period  concerning  the  proposed 
listing  of  the  Barton  Springs  Salamander.  If 
the  conmient  period  is  reopened,  the  State  of 
Texas  will  submit  to  the  Fish  and  Wildlife 
Service  additional  information  regarding 
state  and  local  efforts  to  protect  this  species 
and  its  habitat.  TNRCC  staff  believes  there  is 
a  substantial  amount  of  information  which 
has  not  been  considered,  much  of  which  was 
not  even  available  during  the  original 
comment  period. 

There  are  numerous  examples  of  state  and 
local  regulations  designed  to  protect  water 
quality.  Some  of  these  were  in  place  at  the 
time  of  the  original  listing  proposal  and  some 
have  been  created  or  modified  subsequent  to 
the  proposal  and  some  even  subsequent  to 
closing  of  the  comment  period.  For  example, 
TNRCC  has  published  proposed  rules 
governing  water  quality  protection  zones  and 
will  soon  be  publishing  proposed  revisions  to 
the  "Edwards  Aquifer  Rules'.  Both  of  these 
rule  packages  are  scheduled  to  be  considered 
bv  the  Conmiission  early  this  fall.  Other 
examples  include  highway  construction 
techniques  and  water  quality  monitoring 
resulting  from  legislation  enacted  last  year. 
We  do  not  t)elieve  these  have  been  properly 
or  adequately  taken  into  account  as  required 
by  the  Act,  particularly  in  light  of  the 
magnitude  of  the  decision  on  the  proposed 
listing. 

Thank  you  for  your  consideraUon  of  this 
request. 

Very  truly  yours, 
Barry  R.  McBee, 
Chairman. 

The  Service  is  thus  reopening  the 
comment  period  to  allow  commenters  to 
provide  any  additional  information  or 
comments  they  have  on  the  proposed 
listing.  Although  every  effort  will  be 
made  to  consider  comments  received  up 
to  July  24, 1996,  the  Fish  and  Wildlife 
Service  may  be  required  to  close  the 
comment  period  in  advance  of  July  24, 


1996  in  order  to  comply  with  any  orders 
of  the  court  in  Save  Our  Springs  Legal 
Defense  Fund  v.  Babbitt.  Qvil  No.  MO- 
95-CA-230  (W.D.  Tex.),  ongoing 
litigation  involving  this  rulemaking. 
Comments  submitted  during  previous 
comment  periods  will  be  considered 
and  need  not  be  resubmitted. 

Author 

The  primary  author  of  this  notice  is 
Steven  Helfert  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16  U.S.C 
1531  etseq.). 

Dated:  June  17. 1996. 
John  G.  Rogefs, 

Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  96-15899  Filed  6-21-96;  8:45  ami 
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50  CFR  Part  32 
BIN  1018-AD76 

1996-97  Refuge-Specific  Hunting  arKl 
Fishing  Regulations 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  amend  certain 
regulations  that  pertain  to  migratory 
game  bird  hunting,  upland  game 
hunting,  big  game  hunting  and  sport 
fishing  on  individual  national  wildlife 
refuges  for  the  1996-97  seasons.  Refuge 
hunting  and  fishing  programs  are 
reviewed  annually  to  determine 
whether  the  individual  refuge 
regulations  governing  these  programs 
should  be  modified,  deleted  or  have 
additions  made  to  them.  Changing 
environmental  conditions,  State  and 
Federal  regulations,  and  other  factors 
affecting  wildlife  populations  and 
habitat  may  warrant  modifications 
ensuring  continued  compatibility  of 
hunting  and  fishing  with  the  purposes 
for  which  individual  refuges  were 
established. 

DATES:  Comments  on  this  proposed  rule 
will  be  accepted  on  or  before  July  24. 
1996. 

ADDRESSES:  Assistant  Director— Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service.  1849  C  Street.  NW,  MS  670 
ARLSQ.  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  R.  Vehrs.  at  the  above  address; 
Telephone  (703)  358-2397. 
SUPP1.EMENTARY  INFORMATION:  50  CFR 
part  32  contains  provisions  governing 
hunting  and  fishing  on  national  wildlife 
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refuges.  Hunting  and  fishing  are 
regulated  on  refuges  to: 

•  Ensure  compatibility  with  refuge 
purposes; 

•  Properly  manage  the  fish  and 
wildlife  resource; 

•  Protect  other  refuge  values;  and 

•  Ensure  refuge  user  safety. 

On  many  refuges,  the  Service  policy 
of  adopting  State  hunting  and  fishing 
regulations  is  adequate  in  meeting  these 
objectives.  On  other  refuges,  it  is 
necessary  to  supplement  State 
regulations  with  more  restrictive 
Federal  regulations  to  ensure  that  the 
Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  "Statutory  Authority." 
Refuge-specific  hunting  and  fishing 
regulations  may  be  issued  only  after  a 
wildlife  refuge  is  opened  to  migratory 
game  bird  hunting,  upland  game 
hunting,  big  game  hunting  or  sport 
fishing  through  publication  in  tlie 
Federal  Register.  These  regulations  may 
list  the  wildlife  species  that  may  be 
hunted  or  are  subject  to  sport  fishing, 
seasons,  bag  limits,  methods  of  hunting 
or  fishing,  descriptions  of  open  areas, 
and  other  provisions  as  appropriate. 
Previously  issued  refuge-specific 
regulations  for  hunting  and  fishing  are 
contained  in  50  CFR  part  32.  Many  of 
the  amendments  to  these  sections  are 
being  promulgated  to  standardize  and 
clarify  the  existing  language  of  these 
regulations. 

Request  for  Comments 

Department  of  the  Interior  policy  is. 
whenever  practicable,  to  afford  the 
public  a  meaningful  opportunity  to 
participate  in  the  rulemaking  process.  A 
30-day  comment  period  is  specified  in 
order  to  facilitate  public  input. 
Accordingly,  interested  persons  may 
submit  written  comments  concerning 
this  proposed  rule  to  the  person  listed 
above  under  the  heading  AOORESSES.  All 
substantive  comments  will  be  reviewed 
and  considered. 

Statutory  Authority 

The  National  Wildlife  Refuge  System 
Administration  Act  (NWRSAA)  of  1966, 
as  amended  (16  U.S.C.  668dd).  and  the 
Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  govern  the  administration 
and  public  use  of  national  wildlife 
refuges.  Specifically,  Section  4(d)(1)(A) 
of  the  NWRSAA  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  within  the  Refuge 
System  for  any  purpose,  including  but 
not  limited  to,  hunting,  fishing  and 
public  recreation,  accommodations  and 
access,  when  he  determines  that  such 
uses  are  compatible  with  the  major 


purpose(s)  for  which  the  area  was 
established. 

The  Refuge  Recreation  Act  (RRA) 
authorizes  the  Secretary  to  administer 
areas  within  the  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary 
purpose(s)  for  which  the  areas  were 
established.  The  NWRSAA  and  the  RRA 
also  authorize  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Acts  and  regulate  uses. 

Hunting  and  sport  fishing  plans  are 
developed  for  each  existing  refuge  prior 
to  opening  it  to  hunting  or  fishing.  In 
many  cases,  refuge-specific  regulations 
are  developed  to  ensure  the 
compatibility  of  the  programs  with  the 
purposes  for  which  the  refuge  was 
established.  Initial  compliance  with  the 
NWRSAA  and  the  RRA  has  been 
ensured  for  hunting  and  sport  fishing  on 
newly  acquired  refuges  through  an 
interim  determination  of  compatibility 
made  at  the  time  of  acquisition.  This  has 
ensured  that  the  determinations 
required  by  these  acts  have  been  made 
prior  to  the  addition  of  refuges  to  the 
lists  of  areas  open  to  hunting  and 
fishing  in  50  CFR  part  32.  Continued 
compliance  is  ensured  by  the 
development  of  long-term  hunting  and 
sport  fishing  plans  and  by  annual 
review  of  hunting  and  sport  fishing 
programs  and  regulations. 

The  Service  has  determined  that  this 
action  is  in  accordance  with  the 
provisions  of  all  applicable  laws,  is 
consistent  with  principles  of  sound  fish 
and  wildlife  management,  helps 
implement  Executive  Order  12962 
(Recreational  Fisheries),  and  is 
otherwise  in  the  public  interest  by 
providing  additional  recreational 
opportunities  at  national  wildlife 
refuges.  Sufficient  funds  will  be 
available  within  the  refuge  budgets  to 
operate  the  himting  and  sport  fishing 
programs  as  proposed. 

Paperwork  Reduction  Act 

This  regulation  has  been  examined 
under  the  Paperwork  Reduction  Act  of 
1995  and  has  been  found  to  contain  no 
information  collection  requirements. 

Economic  Efifect 

Service  review  has  revealed  that  the 
rulemaking  will  increase  hunter  and 
fishermen  visitation  to  the  surrounding 
area  of  the  refuges  before,  during  or  after 
the  recreational  uses,  compared  to  the 
refuge  being  closed  to  these  recreational 
uses. 

These  refuges  are  generally  located 
away  from  large  metropolitan  areas. 
Businesses  in  the  area  of  the  refuges 


consist  primarily  of  small  family  owned 
stores,  restaurants,  gas  stations  and 
other  small  commercial  enterprises.  In 
addition,  there  are  several  small 
commercial  and  recreational  fishing  and 
hunting  camps  and  marinas  in  the 
general  areas.  This  proposed  rule  would 
have  a  positive  efifect  on  such  entities; 
however,  the  amount  of  revenue 
generated  is  not  large. 

Many  area  residents  enjoy  a  rural 
lifestyle  that  includes  fi-equent 
recreational  use  of  the  abundant  natural 
resources  of  the  area.  A  high  percentage 
of  the  households  enjoy  hunting, 
fishing,  and  boating  in  area  wetlands, 
rivers  and  lakes.  Refuge  lands  were  not 
generally  available  for  general  public 
use  prior  to  government  acquisition; 
however,  they  were  fished  and  hunted 
upon  by  friends  and  relatives  of  the 
landowners,  and  some  were  under 
commercial  hunting  and  fishing  leases. 
Many  nearby  residents  also  participate 
in  other  forms  of  nonconsumptive 
outdoor  recreation,  such  as  biking, 
hiking,  camping,  birdwatching. 
canoeing,  and  other  outdoor  sports. 

Economic  impacts  of  refiige  fishing 
and  hunting  programs  on  local 
communities  are  calculated  from 
average  expenditures  in  the  "1995 
National  Survey  of  Fishing,  Hunting, 
and  Wildlife- Associated  Recreation".  In 
1995,  42  million  U.S.  residents  16  years 
old  and  older  hunted  and/or  fished. 
More  specifically,  37  million  fished  and 
14.5  million  hunted.  Those  who  both 
fished  and  hunted  account  for  the  9.5 
million  overage.  Nationwide 
expenditures  by  sportsmen  totaled  $42 
billion.  Trip-related  expenditures  for 
food,  lodging,  and  transportation  were 
$16  billion  or  37  percent  of  all  fishing 
and  hunting  expenditures;  equipment 
expenditures  amounted  to  $19  billion, 
or  46  percent  of  the  total;  other 
expenditures  such  as  those  for 
magazines,  membership  dues, 
contributions,  land  leasing,  ownership, 
licenses,  stamps,  tags,  and  permits 
accounted  for  $6.9  billion,  or  16  percent 
of  all  expenditures.  Overall,  anglers 
spent  an  average  of  $41  per  day.  For 
each  day  of  hunting,  big  game  hunters 
averaged  spending  $40,  small  game 
hunters  $20,  and  migratory  bird  hunters 
$33. 

At  these  40  National  Wildlife  Refuges 
in  24  states,  816.000  fishermen  are 
expected  to  spend  $33.5  million 
annually  in  pursuit  of  their  sport,  while 
an  estimated  203,000  hunters  will  spend 
$6.7  milHon  annually  hunting  on  the 
refuges.  While  many  of  these  fishermen 
and  hunters  already  make  such 
expenditures  prior  to  the  refuge 
opening,  minor  amounts  of  these 
additional  expenditures  are  directly  due 


to  the  land  now  being  open  to  the 
general  public. 

This  rulemaking  will  have  a  small  but 
positive  impact  on  local  economies  and 
is  not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  In  addition,  a  review 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.)  has  revealed 
that  the  rulemaking  would  increase 
visitation  and  expenditures  in  the 
surrounding  area  of  the  refuges.  The 
rulemaking  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  in  the  area,  such  as  businesses, 
organizations  and  governmental 
jurisdictions. 

Unfunded  Mandates 

The  Service  has  determined  and 
certifies  pursuant  to  the  Unfunded 
Mandates  Act,  2  U.S.C.  1502  et  seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities. 

Environmental  Considerations 

Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4332(C))  is  ensured 
when  hunting  and  sport  fishing  plans 
are  developed,  and  the  determinadons 
required  by  this  act  are  made  prior  to 
the  addition  of  refuges  to  the  Usts  of 
areas  open  to  hunting  and  fishing  in  50 
CFR  part  32.  The  changes  in  hunting 
and  fishing  herein  proposed  were 
reviewed  with  regard  to  Section  7  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  and  found  to  either 
have  no  affect  on  or  are  not  likely  to 
adversely  affect  listed  species  or  critical 
habitat.  The  amendment  of  refuge- 
specific  hunting  and  fishing  regulations 
are  subject  to  a  categorical  exclusion 
from  the  NEPA  process  if  they  do  not 
significantly  alter  the  existing  use  of  a 
particular  national  wildlife  refuge.  The 
Service  exclusion  found  at  516  DM  6, 
App.1.4  B(5)  is  employed  here  as  these 
amendments  are  considered  "[mjinor 
changes  in  the  amounts  or  types  of 
public  use  on  FWS  or  State-managed 
lands,  in  accordance  with  regulations, 
management  plans,  and  procedures." 
These  refuge-specific  hunting  and 
fishing  revisions  to  existing  regulations 
simply  qualify  or  otherwise  define  an 
existing  hunting  or  fishing  activity,  for 
purposes  of  resource  management. 
These  documents  are  on  file  in  the 
offices  of  the  Service  and  may  be 
viewed  by  contacting  the  primary 
author  noted  below.  Information 
regarding  hunting  and  fishing  permits 
and  the  conditions  that  apply  to 
individual  refuge  hunts,  sport  fishing 
activities,  and  maps  of  the  respective 


areas  are  retained  at  refuge  headquarters 
and  can  be  obtained  from  the  regional 
offices  of  the  U.S.  Fish  and  Wildlife 
Service  at  the  addresses  listed  below: 

Region  1 — California,  Hawaii,  Idaho, 
Nevada,  Oregon,  and  Washington. 
Assistant  Regional  Director — Refuges 
and  Wildlife.  U.S.  Fish  and  Wildlife 
Service.  Eastside  Federal  Complex, 
Suite  1692,  911  N.E.  11th  Avenue, 
Portland,  Oregon  97232-4181; 
Telephone  (503)  231-6214. 

Region  2 — Arizona,  New  Mexico, 
Oklahoma  and  Texas.  Assistant 
Regional  Director — Refuges  and  Wildlife 
U.S.  Fish  and  Wildlife  Service,  Box 
1306,  Albuquerque,  New  Mexico  87103; 
Telephone  (505)  766-1829. 

Region  3 — Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Ohio 
and  Wisconsin.  Assistant  Regional 
Director — Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities. 
Minnesota  55111;  Telephone  (612)  725- 
3507. 

Region  4 — Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Tennessee, 
South  Carolina,  Puerto  Rico  and  the 
Virgin  Islands.  Assistant  Regional 
Director — Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service,  1875  Century 
Boulevard,  Room  324.  Atlanta.  Georgia 
30345;  Telephone  (404)  679-7152. 

Region  5— Connecticut,  Delaware. 
District  of  Columbia,  Maine,  Maryland. 
Massachusetts.  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia  and  West 
Virginia.  Assistant  Regional  Director — 
Refuges  and  Wildlife,  U.S.  Fish  and 
Wildlife  Service,  300  Westgate  Center 
Drive,  Hadley,  Massachusetts  01035; 
Telephone  (413)  253-8550. 

Region  6— Colorado,  Kansas, 
Montana,  Nebraska,  North  Dakota, 
South  Dakota,  Utah  and  Wyoming. 
Assistant  Regional  Director — Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225; 
Telephone  (303)  236-8145. 

Region  7 — Alaska.  Assistant  Regional 
Director — Refuges  and  Wildlife,  U.S. 
Fish  and  Wildlife  Service,  1011  E. 
Tudor  Rd.,  Anchorage,  Alaska  99503; 
Telephone  (907)  786-3545. 

Primary  Author 

Stephen  R.  Vehrs,  Division  of  Refuges, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  DC  20240.  is  the  primary 
author  of  this  rulemaking  document. 

List  of  Subjects  in  50  CFR  Part  32 

Fishing.  Hunting,  Reporting  and 
recordkeeping  requirements,  Wildlife, 
Wildlife  refuges. 


Accordingly,  Part  32  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  32— {AMENDED] 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  16  U.S.C.  460k.      -, 
664,  668dd,  and71Si. 

$32.7    [Amendadl 

2.  Section  32.7  List  of  refuge  units 
open  to  hunting  and/or  fishing,  is 
amended  by  alphabetically  adding  the 
listings  "Windom  Wetland  Management 
District"  to  the  State  of  Minnesota; 
"William  L.  Finley  National  Wildlife 
Refuge"  to  the  State  of  Oregon;  and 
"Upper  Mississippi  River  National 
Wildlife  and  Fish  Rehige"  to  die  State 
of  Wisconsin;  and  revising  the  existing 
name  of  "Patuxent  Wildlife  Research 
Center"  to  read  "Patuxent  Research 
Refuge"  in  the  State  of  Maryland. 

3.  Section  32.23  Arkansas  is  amended 
by  adding  paragraph  D.3.  to  Cashe  River 
National  Wildlife  Refuge  to  read  as 
follows: 

$32.23    Arkansas. 


Cashe  River  National  Wildlife  Refuge. 

•  •         •         •         • 

D.  Sport  Fishing.  *  *  * 

•  •         •         •         • 

3.  Fishing  and  frogging  is  permitted  in 
accordance  with  refuge  regulations  and 
applicable  state  fishing  and  frogging 
regulations. 

•  •         •         *         • 

4.  Section  32.24  California  is 
amended  by  revising  paragraph  A. 7.,  of 
Lower  Klamath  National  Wildlife 
Refuge;  and  by  revising  paragraph  A.2., 
of  Salton  Sea  National  Wildlife  Refuge 
to  read  as  follows: 

$32.24    Calif omia. 

•  •         •         •         * 

Lower  Klamath  National  Wildlife  Refuge. 

A.  Hunting  of  Migratory  Game  Birds.  *  '  * 

•  *         •         •         • 

7.  Only  nonmotorized  boats  and  boats  with 
electric  motors  are  permitted  on  units  4b  and 
4c  from  the  start  of  hunting  season  through 
November  30.  Motorized  tioats  are  permitted 
on  units  4b  and  4c  from  Decemtjer  1  through 
the  end  of  hunting  season. 


Salton  Sea  National  Wildlife  Refuge, 

A.  Hunting  of  Migratory  Game  Birds.  •  •  • 
***** 

2.  Hunters  mu?t  hunt  from  assigned  blinds 
on  the  Union  Tract  and  within  100  feet 
(.9144  meters)  of  blind  sites  on  the  Hazard 
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Tract,  except  when  shooting  to  retrieve 
crippled  birds. 

•         *         •         *         • 

5.  Section  32.32  Illinois  is  amended 
by  removing  paragraph  A.4.,  and 
revising  paragraphs  D.2.  and  D.5  of 
Chautauqua  National  Wildlife  Refuge: 
by  revising  paragraphs  C.l.  and  D.l.  of 
Crab  Orchard  National  Wildlife  Refuge; 
by  revising  Mark  Twain  National 
Wildlife  Refuge;  by  revising  paragraphs 
D.l.,  D.2.,  D.3.,  adding  paragraph  D.4.  of 
Meredosia  National  Wildlife  Refuge; 
and  revising  paragraph  A.I.,  adding 
paragraph  A.3.,  revising  paragraphs  B.I.. 
B.2.  and  B.3.;  revising  paragraphs  C.l., 
C.2.,  and  C.3.  of  Upper  Mississippi 
River  Wildlife  and  Fish  Refuge  to  read 
as  follows: 

§3Z32    llUnois. 


Chautauqua  National  Wildlife  Refuge. 

»  »  *         •         • 

D.  Sport  Fishing.  *  *  ' 

•  •         •         •         • 

2.  Anglers  must  not  use  more  than  two 
poles  and  each  fmie  must  not  have  more  than 
two  hooks  or  lures  attached  while  fishing  in 
the  Kikunessa  Pool  of  Chautauqua  National 
Wildlife  Refuge. 

*  •  •  *         • 

5.  Weis  Lake  on  the  Cameron-Billsbach 
Unit  of  Chautauqua  National  Wildlife  Refuge 
is  closed  to  all  public  entry  from  October  16 
through  January  14,  to  provide  sanctuary  for 
migratory  birds 

Crab  Orchard  National  Wildlife  Refuge. 

***** 

C.  Big  Game  Hunting.  •  •   • 

1.  A  special  pemut  issued  by  the  Illinois 
Department  of  Natural  Resources  is  required. 

***** 

D.  Sport  Fishing.  *   *   * 

1.  Fishing  from  boat  is  permitted  all  year 
west  of  Wolf  Creek  Road.  East  of  Wolf  Creek 
Road  fishing  from  boats  is  permitted  from 
March  15  through  September  30.  Fishing 
from  the  bank  east  of  Wolf  Creek  Road  is 
permitted  all  year,  but  only  at  the  Wolf  Creek 
and  Route  148  causeways.  Trotlines  and  jugs 
west  of  Wolf  Creek  Road  must  be  removed 
from  sunrise  to  sunset  from  Memorial  Day 
through  Labor  Day.  Trotlines  and  jugs  on  the 
entire  lake  must  be  removed  on  the  last  day 
they  are  used.  They  must  be  anchored  only 
with  p)ortable  weights  which  are  removed 
along  with  the  trotlines  and  jugs.  It  is  illegal 
to  use  stakes  or  to  employ  any  floatation 
device  which  has  previously  contained  any 
petroleum  based  materials  or  toxic 
substances.  All  nonconunercial  fishing 
methods  are  permitted  except  those  requiring 
underwater  breathing  apparatus. 


Mark  Twain  National  Wildlifie  Refuge. 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
posted  regulations. 


B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  posted 
regulations. 

1.  Only  nontoxic  shot  may  be  used  or 
possessed  while  hunting  all  permitted  birds, 
except  wild  turkeys.  The  possession  and  use 
of  lead  shot  is  still  permitted  for  wild  turkey 
hunting. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  posted  regulations. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
posted  regulations. 

Meredosia  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  "  ' 

1.  Sport  fishing  is  allowed  on  all  refuge 
waters  during  daylight  hours  from  January  15 
through  October  15. 

2.  From  October  16  through  January  14, 
fishing  is  permitted  south  of  Carver  Lake  by 
foot  access  only. 

3.  Private  boats  may  not  be  left  in  refuge 
waters  overnight. 

4.  Motorboats  are  restricted  to  "slow 
speed/minimum  wake." 

Upper  Mississippi  River  National  Wildlife 
and  FishRditge 

A.  Hunting  of  Migratory  Game  Birds.  *  *  * 
1.  Hunting  of  all  migratory  birds  is 

prohibited  on  refuge  closed  areas  posted 

"Area  Closed",  on  the  Goose  Island  "No 

Hunting"  zone  in  Pool  8,  and  on  the  Upper 

Halfway  Creek  Marsh  "No  Hunting"  zone  in 

Pool?. 

*         •         •         •         • 

3.  Hunters  may  only  use  and  possess 
nontoxic  shot  when  hunting  for  any 
fjermitted  migratory  bird. 

B.  Upland  Game  Hunting.  *  *  * 

1.  Hunting  or  possession  of  firearms  are 
prohibited  between  March  15  and  the 
opening  of  the  State  fall  hunting  seasons 
except  that  hunting  of  wild  turkey  is 
permitted  during  the  State  spring  turkey 
season. 

2.  Hunting  is  permitted  on  refuge  areas 
posted  "Area  Closed"  beginning  the  day  after 
the  close  of  the  applicable  State  duck  hunting 
season  until  season  closure  or  March  15, 
whichever  occurs  first,  except  that  hunting  of 
wild  turkey  is  permitted  during  the  State 
spring  wild  turkey  season. 

3.  Hunting  is  prohibited  at  all  times  on  the 
Goose  Island  "No  Hunting"  zone  in  Pool  8, 
and  Upper  Halfway  Creek  Marsh  "No 
Hunting"  zone  in  Pool  7. 
***** 

C.  Big  Game  Hunting.  *  " 

1.  Hunting  is  p)ermitted  until  season 
closure  or  March  15,  whichever  date  occurs 
first. 

2.  Hunting  is  permitted  on  refuge  areas 
posted  "Area  Closed"  beginning  the  day  after 
the  close  of  the  applicable  State  duck  hunting 
season  until  season  closure  or  March  15, 
whichever  date  occurs  first. 

3.  Hunting  is  prohibited  at  all  times  on  the 
Goose  Island  "No  Hunting"  zone  in  Pool  8 
and  Upper  Halfway  Creek  Marsh  "No 
Hunting"  zone  in  Pool  7. 


6.  Section  32.34  Iowa  is  amended  by 
removing  paragraph  C.2.,  and 
redesignating  paragraphs  C.3.  and  C.4. 
as  paragraphs  C.2.  and  C.3.  of  Desoto 
National  Wildlife  Refuge;  and  by 
removing  paragraphs  C.6.  and  C.7.  of 
DrifUess  Area  National  Wildlife  Refuge; 
and  revising  the  introductory  text  of 
paragraph  B.  and  paragraph  B.2.  of 
Walnut  Creek  National  Wildlife  Refuge 
to  read  as  follows: 

$32.34    Iowa 

***** 

DeSoto  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting:  »  *  * 

***** 

2.  The  construction  or  use  of  permanent 
blinds,  platforms  or  ladders  is  not  permitted. 

3.  All  stands  must  be  removed  from  the 
refuge  by  the  close  of  the  season. 


Walnut  Creek  National  Wildlife  R^iige 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
ringnecked  pheasants,  bobwhite  quail, 
cottontail  rabbits,  and  squirrels  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 
•         •         •         *         * 

2.  Hunting  is  permitted  from  opening  of 
state  season  and  will  close  at  the  dates  posted 
by  the  refuge  manager. 

***** 

7.  Section  32.36  Kentucky  is  amended 
by  revising  paragraphs  A.,  B.  and  C,  of 
Ohio  River  Islands  National  Wildlife 
Refuge  to  read  as  follows: 

§32.36    Kentucky. 


Ohio  River  Islands  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Migratory  game  bird  hunting  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Each  hunter  must  have  in  his  possession 
a  current  copy  of  the  Ohio  River  Islands 
National  Wildlife  Refuge  Hunting 
Regulations  Leaflet  while  participating  in  a 
refuge  hunt. 

B.  Upland  Game  Hunting.  The  hunting  of 
rabbit  and  squirrel  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  The  use  of  dogs  for  pursuit  while  rabbit 
hunting  is  prohibited. 

2.  The  taking  of  squirrel  and  rabbit  is 
restricted  to  shotgun  only. 

3.  Each  hunter  must  have  in  his  possession 
a  current  copy  of  the  Ohio  River  Islands 
National  Wildlife  Refuge  Hunting 
Regulations  Leaflet  while  participating  in  a 
rehige  hunt. 

4.  Hunters  will  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

C.  Big  Game  Hunting.  The  hunting  of 
white-tailed  deer  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 


1.  Only  archery  hunting  is  permitted. 

2.  Organized  deer  drives  by  two  or  more 
hunters  are  prohibited.  A  drive  is  hereby 
defined  as  the  act  of  chasing,  pursuing, 
disturbing  or  otherwise  directing  deer  so  as 
to  make  the  animals  more  susceptible  to 
harvest. 

3.  Baiting  for  deer  on  refuge  lands  is 
prohibited. 

4.  Each  hunter  must  have  in  his  possession 
a  current  copy  of  the  Ohio  River  Islands 

•  National  Wildlife  Refuge  Regulations  Leaflet 
while  participating  in  a  refuge  hunt. 
***** 

8.  Section  32.37  Louisiana  is  amended 
by  revising  paragraph  C.l.,  of 
D'Arbonne  National  Wildlife  Refuge;  by 
revising  paragraph  A.  of  Lake  Ophelia 
National  Wildlife  Refuge;  and  revising 
paragraph  C.l.  of  Upper  Ouachita 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.37    Louisiana. 

*        •        *        •        » 

D'Arbonne  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  *  *  * 

1.  Either-sex  deer  hunting  with  firearms  is 
permitted  during  the  second  and  third  either- 
sex  firearms  seasons  for  Union  Parish. 


Lake  Ophelia  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks  and  coots  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition: 

1.  Daily  permits  are  required. 
*         *         •         •         * 

Upper  Ouachita  National  Wildlife  ReAige 

***** 

C.  Big  Game  Hunting.  *  *  * 

1.  Either-sex  deer  hunting  with  firearms  is 
permitted  during  the  second  and  third  either- 
sex  firearms  seasons  for  Union  Parish. 

***** 

9.  Section  32.38  Maine  is  amended  by 
revising  paragraphs  A.,  B.  and  C,  of 
Rachel  Carson  National  Wildlife  Refuge 
to  read  as  follows: 

§32.38    Maine. 


Rachel  Carson  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  ducks,  geese,  coots,  woodcock 
and  snipe  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

1.  Permits  are  required. 

2.  Persona!  property  must  be  removed  from 
the  refuge  after  each  day's  hunt. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  birds,  gray  squirrel,  cottontail 
rabbit,  snowshoe  hare,  fox  and  coyote  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Fox  and  coyote  may  be  hunted  only 
during  the  State  firearm  deer  season. 


3.  Hunters  during  firearms  big  game  season 
must  wear  in  a  conspicuous  manner  on  head, 
chest  and  back  a  minimum  of  400  square 
inches  (10.16  square  meters)  of  soHd-colored 
hunter  orange  clothing  or  material. 

4.  Hunters  will  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Permits  are  required. 

2.  Hunters  during  firearms  big  game  season 
must  wear  in  a  conspicuous  manner  on  head, 
chest  and  back  a  minimum  of  400  square 
inches  (10.16  square  meters)  of  solid-colored 
hunter  orange  clothing  or  material. 
***** 

10.  Section  32.39  Maryland  is 
amended  by  revising  the  refuge  heading, 
the  introductory  text  of  paragraphs  A., 
B.  and  C;  and  revising  paragraph  D.,  of 
Patuxent  Research  Refuge,  to  read  as 
follows: 

§32.39    Maryland. 


Patuxent  Research  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

***** 

C.  Big  Game  Hunting.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

***** 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  at  designated 
times  subject  to  the  following  conditions: 

1.  Open  fishing  areas  are  delineated  on  a 
map  available  at  the  refuge. 

2.  Fresh  water  fishing  and  boating  laws  of 
the  State  of  Maryland  apply  to  include 
opening/closing  of  seasons  and  creel  limits. 

3.  Hook  and  line  tackle  and  baits  permitted 
by  Maryland  law,  except  no  live  minnows  or 
other  fish  may  be  used  for  bait. 

4.  Special  provisions:  Cash  Lake,  a  54  acre 
lake  located  on  the  South  Tract  requires  a 
federal  permit  to  fish,  and  a  limit  of  25  daily 
fjermits  will  be  issued.  Persons  may  request 
a  permit  application  by  contacting:  National 
Wildlife  Visitor  Center,  Laurel,  Maryland, 
during  normal  working  hours.  Each  request 
must  include  the  person's  name,  address,  and 
phone  number,  and  the  model,  year  and 
license  number  of  the  vehicle  that  will  drive 
to  the  refuge.  Requests  may  be  made  1  week 
prior  to  the  requested  fishing  date.  Each 
permit  shall  authorize  the  permit  holder  to  be 
accompanied  by  one  licensed  angler  or  up  to 
two  children  under  the  age  of  16.  Open 
season  is  June  15  through  October  15:  6  a.m. 
to  legal  sunset  daily.  Species  permitted  to  be 
taken:  Bass,  pickerel,  catfish,  and  sunfish. 
Daily  creel  limits:  bass,  catch  and  release 
only;  pickerel,  catch  and  release  only  except 
keeping  of  one  pickerel  greater  than  15 


inches  in  length  is  permitted;  sunfish  and 
catfish,  15  per  day  total  fish  limit.  Boats  may 
be  used  by  permittees  subject  to  the 
following  conditions:  no  gasoline  motors 
permitted;  boats  may  not  be  trailered  to  the 
water;  boats  other  than  canoes  may  not 
exceed  14  feet;  sailboats  and  kayaks  are  not 
jjermitted. 

11.  Section  32.40  Massachusetts  is 
amended  by  revising  paragraph  C,  of 
Pariter  River  National  Wildlife  Refuge  to 
read  as  follows: 

§  32.40    Massacttusetts. 


Parker  River  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  A  refuge  permit  is  required. 
•         •         •         •         • 

12.  Section  32.42  Minnesota  is 
amended  by  revising  introductory  text 
of  paragraph  B.,  of  Rice  Lake  National 
Wildlife  Refuge;  by  adding  in 
alphabetical  order  Windom  Wetland 
Management  District  to  read  as  follows: 

§32.42    Minnesota. 


Rice  Lake  NaHonal  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
ruffed  grouse,  spruce  grouse,  grey  and  fox 
squirrels,  cottontail  rabbit  and  snowshoe  hare 
is  permitted  on  designated  areas  of  the 
refrige. 


Windom  Wetland  Management  District 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
throughout  the  district  except  that  no 
hunting  is  [>ermitted  on  the  Worthington 
Waterfowl  Production  Area  in  Nobles 
County. 

B.  Upland  Game  Hunting.  Upland  game 
hunting  is  permitted  throughout  the  district 
except  that  no  hunting  is  permitted  on  the 
Worthington  Waterfowl  Production  Area  in 
Nobles  County. 

C.  Big  Game  Hunting.  Big  game  bunting  is 
permitted  throughout  the  district  except  that 
no  hunting  is  permitted  on  the  Worthington 
Waterfowl  Production  Area  in  Nobles 
County. 

D.  Sport  Fishing.  Fishing  is  permitted 
throughout  the  district. 

13.  Section  32.43  Mississippi  is 
amended  by  revising  paragraph  D.,  of 
Dahomey  National  Wildlife  Refuge  to 
read  as  follows: 

§32.43     Mississippi. 


Dahomey  National  Wildlife  Refuge 
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D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  rehige  subject  to  the 
following  condition: 

1.  Permits  are  required. 

•         •         *         •         * 

14.  Section  32.44  Missouri  is  amended 
by  revising  paragraphs  B.,  C.  and  D.,  of 
Mingo  National  Wildlife  Refuge  to  read 
as  follows: 

§  32.44    Missouri. 


Mingo  National  Wildlife  Refuge 

•  «  «  •  • 

B.  Upland  Game  Hunting.  Upland  game 
hunting  is  permitted  on  designated  areas  of 
the  refuge  subject  to  posted  regulations. 

C.  Big  Game  Hunting.  Big  game  hunting  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  posted  regulations. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  reftige  subject  to 
posted  regulations. 

15.  Section  32.47  Nevada  is  amended 
by  revising  paragraph  B.,  of  Ash 
Meadows  National  Wildlife  Refuge;  and 
by  revising  paragraphs  D.2,  D.4.,  D.5., 
and  D.8.  of  Ruby  Lake  National  Wildlife 
Refuge  to  read  as  follows: 

§32.47    ^4evada 


Ash  Meadows  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
quail,  cottontail  rabbits,  and  jackrabbits  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

1.  Hunting  of  cottontail  rabbits  and 
jackrabbits  is  permitted  only  during  the  State 
quail  hunting  season. 

2.  Only  shotguns  are  permitted.. 

•  •         *         •         • 

Ruby  Lake  National  Wildlife  Refuge 

***** 

D.  Sport  Fishing.  "* 

*  *         *  •         • 

2.  Only  dike  fishing  is  permitted  in  the 
areas  north  of  the  Brown  Dike  and  east  of  the 
Collection  Ditch  with  the  exception  that 
fishing  by  wading  and  from  f)ersonal 
flotation  devices  (float  tubes)  is  permitted  in 
Unit  21. 
***** 

4.  Annually,  beginning  June  15  and 
continuing  unUl  December  31,  motorless 
boats  and  boats  with  battery  powered  electric 
motors  are  permitted  only  on  the  South 
Marsh., 

5.  Annually,  beginning  August  1  and 
continuing  until  December  31,  boats 
propelled  with  a  motor  or  combination  of 
motors  in  aggregate  not  to  exceed  10  horse- 
{X)wer  rating  are  p)ermitted  on  the  South 
Marsh. 


8.  Bank  fishing  in  the  South  Marsh  is  only 
permitted  at  Brown  Dike,  the  Main  Boat 
Landing,  and  Narciss  Boat  Landing. 


16.  Section  32.50  New  Mexico  is 
amended  by  revising  paragraphs  A.l. 
and  D.,  of  Bitter  Lake  National  Wildlife 
Refuge  to  read  as  follows: 

§32.50    New  Mexico. 

*  •        •         •         • 

Bitter  Lake  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds.  *  *  ' 
1.  Hunting  is  permitted  only  on  Tuesdays, 

Thursdays,  and  Saturdays  of  each  week  until 

1  p.m. 

•  *         •         *         * 

D.  Sport  Fishing.  (Reserved) 

***** 

17.  Section  32.52  North  Carolina  is 
amended  by  revising  paragraphs  C.  and 
D.3..  of  Mattamuskeet  National  Wildlife 
Refuge;  and  revising  Pee  Dee  National 
Wildlife  Refuge  to  read  as  follows: 

§32^2    North  Carolina 


Mattamuskeet  National  Wildlife  Refuge 

*         •         •         *         •     ' 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition: 

1.  Permits  are  required. 

D.  Sport  Fishing.  *  '  ' 

3.  Herring  (alewife)  dipping  is  not 
permitted. 


Pee  Dee  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  mourning  doves  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  condition: 

1.  Permits  are  required. 

B.  Upland  Game  Hunting.  Hunting  of 
quail,  squirrel,  rabbit,  raccoon  and  opossum 
is  permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition: 

1.  Permits  are  required. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition: 

1.  Permits  are  required  and  special  quota 
permits  are  required  for  gun  deer  hunts. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
folloMnng  conditions: 

1.  Fishing  with  a  pole  and  line  or  rod  and 
reel  is  permitted  from  March  15  to  October 
15  during  daylight  hours  only. 

2.  Boats  may  be  used  in  Andrews  Pond, 
Beaver  Ponds,  and  Arrowhead  Lake  only. 

3.  Only  electric  motors  are  permitted  in 
refuge  waters. 

4.  The  possession  and/or  use  of  trotlines, 
set  hooks,  gigs,  yo-yo's,  jug-lines,  limblines, 
nets,  seines,  fish  traps,  and  other  similar 
equipment  is  prohibited  on  the  refuge. 

5.  The  possession  and/ or  use  of  minnows 
as  bait  is  prohibited  on  the  refuge. 

6.  Frogging  and  turtling  is  prohibited. 


7.  Certain  fishing  areas  may  be  closed  at 
anytime  for  management  purposes. 

***** 

18.  Section  32.55  Oklahoma  is 
amended  by  revising  paragraphs  A.,  B. 
and  C.  of  Deep  Fork  National  Wildlife 
Refuge;  and  by  revising  paragraphs  A., 
B.I.,  B.2.,  C.  and  D.I.;  adding 
paragraphs  B.3,  B.4.,  B.5.,  and  D.4.,  of 
Sequoyah  National  Wildlife  Refuge  to 
read  as  follows: 

§32.55    Otdahoma 


Deep  Fork  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
(Reserved) 

B.  Upland  Game  Hunting.  Hunting  of 
squirrel  is  permitted  on  portions  of  the  refuge 
in  accordance  with  State  hunting  regulations 
subject  to  the  following  exceptions  and 
conditions: 

1.  Refuge  squirrel  season  will  be  closed 
from  October  1  through  the  end  of  rifle  deer 
season. 

2.  Shotguns  only  with  steel  shot  may  be 
used. 

3.  Dogs  may  be  used  for  squirrel  hunting, 
but  must  remain  under  control  of  the  hunter 
at  all  times. 

4.  Hunting  maps  and/or  posted  signs  will 
be  used  to  delineate  open  and  closed  areas. 

5.  Off-road  vehicles  are  prohibited. 

C.  Big  Game  Hunting.  White-tailed  deer 
hunting  is  permitted  on  designated  portions 
of  Deep  Fork  NWR  subject  to  the  following 
conditions: 

1 .  Permits  and  payment  of  fees  are 
required. 

2.  Off-road  vehicle  use  is  prohibited. 

3.  Each  hunter  entering  the  refuge  must 
possess  a  refuge  permit. 

•         •         •         *         * 

Sequoyah  National  Wildlife  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  waterfowl,  dove,  coots,  rail,  snipe 
and  woodcock  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  The  Sequoyah  National  Wildlife  Refuge 
is  open  during  seasons,  dates,  and  times  as 
posted  by  signs  and/or  indicated  on  refuge 
leaflets,  special  regulations,  permits,  and 
maps. 

2.  All  hunters  shall  possess  and  use,  while 
in  the  field,  only  nontoxic  shot. 

3.  Pits  and  permanent  blinds  are  not 
permitted. 

4.  Neither  hunters  nor  dogs  may  enter 
closed  areas  to  retrieve  game. 

5.  Hunting  is  not  allowed  within  50  ft. 
(15.24  meters)  of  designated  roads  or  parking 
areas. 

6.  Only  shotguns  and  bows  and  arrows 
(excluding  broadhead  arrows)  are  jjermitted. 

7.  Decoys,  boats  and  other  personal 
property  must  be  removed  from  the  refuge 
following  each  days  hunt. 

B.  Upland  Game  Hunting.  *  *  * 

1.  The  Sequoyah  National  Wildlife  Refuge 
is  open  during  seasons,  dates,  and  times  as 
posted  by  signs  and/or  indicated  on  refuge 


leaflets,  special  regulations,  permits,  and 
maps. 

2.  All  hunters  shall  possess  and  use,  while 
in  the  field,  only  nontoxic  shot. 

3.  Neither  hunters  nor  dogs  may  enter 
closed  areas  to  retrieve  game. 

4.  Hunting  is  not  allowed  within  50  fl. 

(15  24  meters)  of  designated  roads  or  parking 
areas. 

5.  Only  shotguns  and  bows  and  arrows 
(excluding  broadhead  arrows)  are  permitted. 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  Is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Permits  and  payment  of  a  fee  are 
required 

2.  All  hunters  must  attend  a  hunter 
orientation  briefing  prior  to  each  hunt. 

D.  Sport  Fishing.  '  *  * 

1.  The  Sequoyah  National  Wildlife  Refuge 
is  op)en  to  fishing  as  specified  on  refuge 
leaflets,  special  regulations,  permits,  maps,  or 
as  posted  on  signs. 
***** 

4.  The  taking  of  turtles  and  mussels  is  not 
permitted. 

***** 

19.  Section  32.56  Oregon  is  amended 
by  revising  paragraph  B.3,  of  Cold 
Springs  National  Wildlife  Refuge;  by 
revising  paragraph  B.3.  of  McKay  Creek 
National  Wildlife  Refuge,  and  by 
revising  paragraph  B.3.  of  Umatilla 
National  Wildlife  Refuge  to  read  as 
follows: 

§  32.56    Oregon. 

***** 

Cold  Springs  National  Wildlife  Refuge 

***** 

fl.  Upland  Game  Hunting.  *  *  * 

3.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

•  •         •         *         • 

McKay  Creek  National  Wildlif  j  Refuge 

***** 

B.  Upland  Game  Hunting.  *  *  * 

***** 

3.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

•  *         *         •         • 

Umatilla  National  Wildlife  Refuge 

A.  Hunting  of  Mig^tory  Game  Birds.  *  *  ' 

•  *         *    '     *         * 

B.  Upland  Game  Hunting.  *  *  • 

***** 

3.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot 

***** 

20.  Section  32.57  Pennsylvania  is 
amended  by  revising  paragraphs  A.,  B. 
and  C,  of  c3hio  River  Islands  National 
Wildlife  Refuge  to  read  as  follows: 

§  32.57    Pennsylvania. 

***** 


Ohio  River  Islands  National  Wildlife  Refiige 

A.  Hunting  of  Migratory  Game  Birds. 
Migratory  game  bird  hunting  is  permitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Each  hunter  must  have  in  his  possession 
a  current  copy  of  the  Ohio  River  Islands 
National  Wildlife  Refuge  Hunting 
Regulations  Leaflet  while  piartici[)ating  in  a 
refuge  hunt. 

fl.  Upland  Game  Hunting.  The  hunting  of 
rabbit  and  squirrel  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  The  use  of  dogs  for  pursuit  while  rabbit 
hunting  is  prohibited. 

2.  The  taking  of  squirrel  and  rabbit  is 
restricted  to  shotgun  only. 

3.  Each  hunter  must  have  in  his  possession 
a  current  copy  of  the  Ohio  River  Islands 
National  Wildlife  Refuge  Hunting 
Regulations  Leaflet  while  participating  in  a 
refuge  hunt. 

4.  Hunters  will  possess  and  use,  while  in 
the  field,  only  nontoxic  shot 

C.  Big  Game  Hunting.  The  hunting  of 
white-tailed  deer  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  Only  archery  hunting  is  permitted. 

2.  Organized  deer  drives  by  two  or  more 
hunters  are  prohibited.  A  drive  is  hereby 
defined  as  the  act  of  chasing,  pursuing, 
disturbing  or  otherwise  directing  deer  so  as 
to  make  the  animals  more  susceptible  to 
harvest. 

3.  Baiting  for  deer  on  refuge  lands  is 
prohibited. 

4.  Each  hunter  must  have  in  his  possession 
a  current  copy  of  the  Ohio  River  Islands 
National  Wildlife  Refuge  Regulations  Leaflet 
while  participating  in  a  refuge  hunt. 
***** 

21.  Section  32.64  Utah  is  amended  by 
revising  paragraphs  A.,  B.  and  D.  of  Bear 
River  Migratory  Bird  Refuge  to  read  as 
follows: 

§32.64    Utah. 


Bear  River  Migratory  Bird  Refuge 

A.  Hunting  of  Migratory  Game  Birds. 
Hunting  of  geese,  ducks,  coots,  and  tundra 
swan  is  permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  conditions: 

1.  No  hunting  or  shooting  is  permitted 
within  100  yards  (30.48  meters)  of  principal 
refuge  roads  (the  tour  route). 

2.  All  firearms  must  be  completely 
unloaded  (including  the  magazine)  and  cased 
or  dismantled  when  hunters  are  in  a  vehicle 
or  while  on  principle  refuge  roads  (the  tour 
route)  and  parking  sites. 

3.  While  in  the  field,  hunters  shall  possess 
and  use  only  nontoxic  shot. 

4.  Use  of  pits  or  permanent  blinds  is  not 
permitted. 

5.  Airboats  are  permitted  only  in  Unit  9 
and  in  Block  C  of  the  Refuge. 

6.  The  Refuge,  including  parking  sites,  is 
closed  ninety  (90)  minutes  after  sunset  (end 
of  shooting  hours).  Decoys,  boats,  vehicles 
and  other  personal  proj)erty  may  not  be  left 
on  the  refuge  overnight. 


7.  Parking  is  permitted  in  designated 
parking  sites  only. 

8.  Hunters  who  take  or  attempt  to  take 
timdra  swans  must  possess  a  Utah  State 
Swan  Permit  and  may  not  possess  or  use 
more  than  10  shells  per  day  while  hunting 
swans. 

9.  Any  person  entering,  using  or  occupying 
the  refuge  for  waterfowl  hunting  must  abide 
by  all  the  terms  and  conditions  in  the  Refuge 
hunting  brochure. 

fl.  Upland  Game  Hunting.  Hunting  of 
pheasants  is  p>ermitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

1.  While  in  the  field,  hunters  shall  possess 
and  use  only  nontoxic  shot 

C.  Big  Game  Hunting.  *  '  ' 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  Refuge  subject  to  the 
following  conditions: 

1.  Fishing  is  jjermitted  year-round  in 
designated  areas  of  the  Refuge. 
•         •         •         *         • 

22.  Section  32.65  Vermont  is 
amended  by  revising  introductory  text 
of  paragraph  B..  and  revising  paragraph 
B.2.  of  Missisquoi  National  Wildlife 
Refuge  to  read  as  follows: 

§32.65    Vermont 


Missiaquoi  National  Wildlife  Refuge 

***** 

B.  Upland  Game  Hunting.  Hunting  of 
rabbits,  ruffed  grouse  and  squirrels  is 
permitted  on  designated  areas  of  the  refuge 
subject  to  the  following  conditions: 

*         •         •         •         • 

2.  The  use  of  rifles  is  not  permitted  on  that 
portion  of  the  refuge  lying  east  of  the 
Missisquoi  River. 

23.  Section  32.66  Virginia  is  amended 
by  revising  paragraph  C,  of 
Chincoteague  National  Wildlife  Refuge 
to  read  as  follows: 


§32.66    Virginia. 


Chincoteague  National  Wildlife  Refuge 

***** 

C.  Big  Game  Hunting.  Hunting  of  white- 
tailed  deer  and  sika  is  permitted  in 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  A  refuge  permit  is  required. 
*•••'* 

24.  Section  32.67  Washington  is 
amended  by  revising  paragraph  A.,  of 
RidgeBeld  National  Wildlife  Refuge;  and 
by  revising  paragraph  B.2.,  of  Toppenish 
National  Wildlife  Refuge  to  read  as 
follows: 

§32.67    Washington. 


Ridgefield  National  Wildlife  Refuge 

A.  Hunting  ofMig^tory  Game  Birds. 
Hunting  of  geese,  ducks,  and  coots  is 
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pennitted  on  designated  areas  of  the  refuge 
subject  to  the  following  condition:  Hunting  is 
by  permit  only. 

•  •         •         •         * 

Toppenish  National  WUdlifie  Refiige 

B.  Upland  Game  Hunting.  "  * 

•  •         •         •         • 

2.  Hunters  shall  possess  and  use,  while  in 
the  field,  only  nontoxic  shot. 

•  *         *         •         • 

25.  Section  32.69  Wisconsin  is 
amended  by  revising  paragraphs  B.I., 
B.2.,  C.4.  and  D.,  of  Necedah  National 
Wildlife  Refuge:  and  adding  Upper 
Mississippi  River  National  Wildlife  and 
Fish  Rehige  alphabetically  to  read  as 
follows: 

$32.69    Wisconsin. 


Necedah  National  Wildlife  Refuge 

«         •         •         •         • 

B.  Upland  Game  Hunting.  '  " 

1.  During  State  waterfowl  hunting  season, 
guns  must  be  unloaded  or  cased  in  the 
retrieval  zone  of  Refuge  Area  7. 

2.  During  the  spring  turkey  hunting  season 
only,  persons  having  an  unexpired  State 
spring  turkey  permit  in  possession  may  enter 
and  hunt  wild  turkeys  in  all  open  refuge 
areas. 

•  •         •         •         • 

C.  Big  Game  Hunting.  "  * 

•  •         •         •         • 

4.  Refuge  Areas  1,2,4.5,6  and  7  are  open  to 
deer  hunting. 

D.  Sport  Fishing.  Fishing  is  permitted  on 
designated  areas  of  the  re^ge  at  designated 
times  subject  to  the  following  conditions. 

1.  Non-motorized  boats  are  permitted  in 
Sprague-Goose  Pools  only  when  these  pools 
are  open  to  fishing.  Motorized  boats  are 
permitted  in  Suk  Carney  Pool. 

•  *         •         •         • 

Upper  Miaiissippi  River  National  Wildlife 
and  Fish  Refuge 

A.  Hunting  of  History  Game  Birds. 
Hunting  of  migratory  game  birds  is  permitted 
on  designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

1.  Hunting  of  all  migratory  birds  is 
prohibited  on  refuge  closed  areas  p>osted 
"Area  Qosed",  on  the  Goose  Island  "No 
Hunting  '  zone  in  Pool  8.  and  on  the  Upper 
Halfway  Creek  Marsh  "No  Hunting"  zone  in 
Pool  7. 

2.  Permits  are  required  for  Potters  Marsh  in 
Pool  13  except  during  the  early  teal  season. 

B.  Upland  Game  Hunting.  Hunting  of 
upland  game  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the  following 
conditions: 

1.  Hunting  or  possession  of  firearms  are 
prohibited  between  March  15  and  the 
opening  of  the  State  fall  hunting  seasons 
except  that  hunting  of  wild  turkey  is 
(>ermitted  during  the  State  spring  turkey 
season. 


2.  Hunting  is  permitted  on  refuge  areas 
posted  "Area  Closed"  beginning  the  day  after 
the  close  of  the  applicable  State  duck  hunting 
season  until  season  closure  or  March  15, 
whichever  occurs  first,  except  that  hunting  of 
wild  turkey  is  permitted  during  the  State 
spring  wild  turkey  season. 

3.  Hunting  is  prohibited  at  all  times  on  the 
Goose  Island  "No  Hunting"  zone  in  Poof  8. 
and  Upper  Halfway  Creek  Marsh  "No 
Hunting"  zone  in  Pool  7. 

C.  Big  Game  Hunting.  Himting  of  white- 
tailed  deer  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

1.  Hunting  is  permitted  until  season 
closure  or  March  15.  whichever  date  occurs 
first. 

2.  Hunting  is  pennitted  on  refuge  areas 
posted  "Area  Closed"  beginning  the  day  after 
the  close  of  the  applicable  State  duck  hunting 
season  until  season  closure  or  March  15, 
whichever  date  occurs  first. 

3.  Hunting  is  prohibited  at  all  times  on  the 
Goose  Island  "No  Hunting"  zone  in  Pool  8 
and  Upper  Halfway  Creek  Marsh  "No 
Hunting"  zone  in  Pool  7. 

4.  Construction  or  use  of  permanent  blinds, 
platforms  or  ladders  is  not  permitted. 

5.  All  stands  must  be  removed  from  the 
refuge  at  the  end  of  each  day's  hunt. 

D.  Sport  Fishing.  Fishing  is  jjermitted  on 
designated  areas  of  the  refuge  subject  to  the 
following  conditions: 

1.  Fishing  on  the  Spring  Lake  Closed  Area, 
Carroll  County,  Illinois,  is  not  permitted  from 
October  1  through  the  last  day  of  the  Illinois 
waterfowl  season. 

2.  Only  hand  pwwered  boats  or  boats  with 
electric  motors  are  permitted  on  Mertes' 
Slough  in  Buffalo  County,  Wisconsin. 

26.  Section  32.71  Pacific  Islands 
Territory  is  amended  by  revising 
paragraphs  D.I..  D.3.,  D.4.,  removing 
paragraph  D.5.,  and  redesignating 
paragraph  D.6  as  paragraph  D.5.  of 
Johnson  Atoll  National  Wildlife  Refuge 
to  read  as  follows: 

$  32.71    Pacific  Islands  Tarrttory. 


Johnson  Atoll  National  WUdliie  Refuge 

•         •         •         •         • 

D.  Sport  Fishing.  ♦  •  • 

1.  Lobsters  of  31/4  inch  carapace  length  or 
more  may  be  taken  from  the  lagoon  area  from 
September  1  through  May  31,  but  not  by 
spearing,  traps,  or  the  use  of  pry  bars  or 
related  methods  destructive  to  coral:  no 
female  lobsters  bearing  eggs  may  be  taken  at 
any  time. 

fk  •  •  •  * 

3.  Taking  of  fish  by  the  use  of  spear  "guns" 
is  prohibited.  Hand-propelled  speaxs  or 
"Hawaiian  Slings"  consisting  of  a  single  shaft 
propelled  by  a  rubber  tube  are  permitted  for 
underwater  taking  of  fish.  Above  water  use 
of  spears  is  prohibited. 

4.  The  collecting  or  taking  of  all  forms  of 
live  or  dead  coral  is  prohibited:  the  exfwrt  of 
coral  by  any  means  is  prohibited. 


Dated:  June  3, 1996. 
George  T.  Frampton.  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

IFR  Doc.  96-15138  Filed  6-21-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

[Docket  No.  960613174-6174-01;  LD. 
050996C] 

RIN  0648-AI71 

Reef  Fish  Fishery  of  the  Gulf  of 
Mexico;  Amendment  13 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  13  to 
this  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP).  Amendment  13  vtrould 
extend  the  red  snapper  vessel  permit 
endorsement  and  trip  limit  system  xmtil 
implementation  of:  The  individual 
transferable  quota  (ITQ)  system 
approved  under  Amendment  8  to  the 
FMP,  or  an  alternate  program  to  restrict 
access  to  the  commercial  red  snapper 
fishery,  such  as  a  limited  license 
system.  If  neither  option  is  possible,  the 
trip  limit  and  endorsement  provisions 
would  terminate  on  December  31, 1997. 
The  intent  efl^ects  of  this  rule  are  to 
stabilize  the  fishery  and  to  provide  for 
controlled  harvest  until  a  more 
comprehensive  controlled  access  plan 
can  be  implemented. 
ADDRESSES:  Comments  on  the  proposed 
rule  must  be  sent  to  Robert  Sadler, 
Southeast  Regional  Office,  NMFS.  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702. 

Requests  for  copies  of  Amendment  13, 
which  includes  an  environmental 
assessment  and  a  regulatory  impact 
review  (RIR),  should  be  sent  to  the  Gulf 
of  Mexico  Fishery  Management  Council 
(Council),  5401  West  Kennedy 
Boulevard.  Suite  331,  Tampa,  FL  33609. 
Related  RIRs  for  Amendments  6  and  9 
may  also  be  obtained  from  the  Council. 
DATES:  Written  comments  must  be 
received  on  or  before  August  8, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler,  813-570-5305. 


SUPPLBMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Council  and  is 
implemented  through  regulations  at  50 
CFR  part  641  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Background 

An  ATQ  system  was  proposed  by  the 
Coimcil  in  Amendment  8  to  the  FMP  to 
address  excessive  effort  capacity  in  the 
commercial  red  snapper  fishery  in  the 
Gulf  of  Mexico.  Amendment  8  was 
approved  by  NMFS,  and  the  final  rule 
to  implement  it  was  published 
November  29,  1995  (60  FR  61200). 
Starting  April  1,  1996,  participation  in 
the  commercial  fishery  for  red  snapper 
was  to  be  controlled  by  ITQs  based  on 
percentage  shares  of  the  commercial 
quota.  However,  because  of  the  furlough 
of  NMFS  personnel  and  budget 
limitations  under  the  continuing 
resolutions  that  provide  operating  fimds 
for  Commerce  ft-om  December  1995 
through  March  1996,  NMFS  was  unable 
to  issue  ITQ  shares  and  coupons  and 
implement  the  ITQ  system  on  April  1. 
Accordingly,  NMFS  implemented  an 
emergency  interim  rule  on  February  29, 
1996  (61  FR  7751),  to  suspend 
implementation  of  the  ITQ  system  and 
to  continue  the  red  snapper 
endorsement  and  trip  limit  provisions, 
then  in  effect  under  another  emergency 
interim  rule  (61  FR  17,  January  2,  1996), 
as  long  as  the  1996  commercial  fishery 
was  open.  The  1996  commercial  red 
snapper  season  opened  on  February  1, 
1996,  the  annual  commercial  quota  was 
reached  on  April  4, 1996,  and  the 
commercial  red  snapper  fishery  was 
closed  on  April  5, 1996. 

Amendment  13 

Amendment  13  was  developed  by  the 
Council  because  of  concerns  that 
implementation  of  the  ITQ  system 
would  be  further  delayed  by 
Congressional  action.  In  fact,  section 
210  of  the  Department  of  Commerce  and 
Related  Agencies  Appropriations  Act  for 
1996  (PubHc  Law  104-134)  prohibits 
NMFS  from  using  funds  appropriated 
under  that  act,  or  any  other  act,  to 
implement  regulations  for  any  ITQ 
system  that  was  approved  by  the 
Secretary  of  Commerce  (Secretary)  after 
January  4, 1995,  until  offsetting  fees  to 
pay  for  the  cost  of  administering  such 
regulations  are  expressly  authorized 
under  the  Magnuson  Act.  The 
commercial  red  snapper  ITQ  system  is 
affected  by  section  210,  because  NMFS, 
for  the  Secretary,  approved  Amendment 
8  on  October  13,  1995. 


The  problems  in  the  fishery  that  led 
to  implementation  of  the  red  snapper 
endorsement  system,  and  approval  of 
the  ITQ  system  imder  Amendment  8, 
are  expected  to  continue  until  a 
comprehensive  program  to  control 
access  to  red  snapper  can  be 
implemented.  Until  then,  controlled 
harvest  rates  (i.e.,  the  trip  limit  and 
endorsement  system)  are  needed  to 
stabiUze  the  fishery.  The  Council,  after 
review  of  various  alternatives, 
determined  that  continuation  of  the  red 
snapper  endorsement  system  and  its 
associated  trip  limits  is  appropriate  to 
allow  an  open  fishery  until  a  permanent 
controlled  access  system  can  be 
implemented.  Permit  endorsements  for 
red  snapper  would  continue  to  be 
transferable  only  to  other  vessels  owned 
by  the  same  entity,  or  in  the  event  of 
death  or  disability  of  the  permit  holder. 

Because  of  the  legislative  prohibition 
on  expenditure  of  funds  to  implement 
the  red  snapper  ITQ  system,  NMFS 
proposes  to  suspend  indefinitely 
implementation  of  the  ITQ  system 
concomitant  with  implementation  of 
Amendment  13.  If  the  commercial  red 
snapper  ITQ  system  cannot  be 
implemented  by  the  end  of  1997,  the 
Council  intends  to  review  the  red 
snapper  management  regime  before  the 
regulations  implementing  Amendment 
13  expire  and  to  initiate  appropriate 
action  for  the  1998  season. 

Availability  of  Amendment  13 

Additional  background  and  rationale 
for  the  measures  discussed  above  are 
contained  in  Amendment  13,  the 
availability  of  which  was  announced  in 
the  Federal  Register  (61  FR  24267,  May 
14, 1996). 

Classification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  NMFS  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  an 
amendment  and  regulations.  At  this 
time  NMFS  has  not  determined  that 
Amendment  13  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  appficable 
laws.  NMFS,  in  making  that 
determination,  will  take  into  account 
the  data,  views,  and  comments  received 
during  the  comment  period. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Tne  Assistant  General  Counsel  for 
Legislation  and  Regulation  (AGC)  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  (SBA)  that  Amendment 
13  and  its  implementing  rule  will  not 
have  significant  imjiact  on  a  substantial 


number  of  small  entities.  Amendment 
13  would  continue  in  effect  the  vessel 
permit  endorsement  and  trip  limit 
provisions  that  were  first  approved  and 
implemented  under  emergency 
action(57  FR  66237,  December  30, 
1992),  and  continued  under 
Amendment  6  (58  FR  33025.  June  15, 
1993),  Amendment  9  (59  FR  39301, 
August  2, 1994),  and  emergency  action 
(61  FR  7751,  February  29, 1996)  through 
May  29, 1996.  Act  certified  that  the 
rules  implementing  Amendments  6  and 
9  would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  details  about  those 
certifications,  refer  to  the  Federal 
Register  publications  cited  above. 

Amendment  1 3  would  continue  the 
permit  endorsement  provisions  of  the 
status  quo  management  regime  which 
were  certified  twice  previously  under  5 
U.S.C.  §  605(b)  by  Commerce  to  the 
Chief  Counsel  for  Advocacy.  SBA,  as 
not  having  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities.  For  these  reasons,  an  initial 
regulatory  flexibiUty  analysis  was  not 
prepared. 

List  of  Subfects  in  50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  18. 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  641  is  proposed 
to  be  amended  as  follows: 

PART  641— REEF  RSH  RSHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  US  C  1801  et  seq. 

J  641 .4    [Amended] 

2.  On  §641.4,  paragraph  (o)  is 
sus|}ended  indefinitely. 

3.  In  §641.7,  paragraph  (ff)  through 
(kk)  are  suspended  and  paragraphs  (nn). 
through  (pp)  are  added  to  read  as 
follows: 

§641.7    Prohibitions. 

***** 

(nn)  Exceed  the  vessel  trip  or  landing 
limits  for  red  snapper,  as  specified  in 
§641.31  (a)and(b). 

(oo)  Transfer  a  red  snapper  at  sea,  as 
specified  in  §641.31  (c). 

(pp)  Purchase,  barter,  trade,  or  sell,  or 
attemp  to  purchase,  barter,  trade,  or  sell, 
a  red  snapper  possessed  or  landed  in 
excess  of  a  trip  or  landing  limit,  as 
specified  in  §641.31  (d). 


UMI 
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1641.10    [AmwKtodl 

4.  Section  641.10  is  suspended 
indefinitely. 

5.  Sections  641.31  through  641.33  are 
added  to  read  as  follows: 

$641.31    Red  snapper  trtp  limits. 

The  provisions  of  this  section  are 
effective  through  December  31. 1997. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  vessel  that  has  on 
board  a  valid  commercial  reef  fish 
permit  may  not  possess  on  any  trip  or 
land  in  any  day  red  snapper  in  excess 
of  200  lb  (91  ka).  whole  or  eviscerated. 

(b)  a  vessel  that  on  board  a  valid 
commercial  reef  fish  permit  and  a  valid 
red  snapper  endorsement  may  not 
possess  on  anv  trip  or  land  in  any  day 
red  snapper  in  excess  of  2.000  lb  (907 
kg),  whole  or  eviscerated. 

(c)  A  red  snapper  may  not  be 
transferred  at  sea  from  one  vessel  to 
another. 

(d)  No  person  may  purchase,  barter, 
trade,  or  sell,  or  attempt  to  purchase, 
barter,  trade,  or  sell,  a  red  snapper 
possessed  or  landed  in  excess  of  the  trip 
or  landing  limits  specified  in  paragraphs 
(a)  and  (b)  of  this  section. 

§  641 .32    Red  snapper  endorsement 

The  provisions  of  this  section  are 
effective  through  December  31,  1997. 
(a)  As  a  prerequisite  for  exemption 
from  the  trip  limit  for  red  snapper 
specified  in  §  641.31(a).  a  vessel  for 
which  a  commercial  reef  fish  permit  has 
been  issued  under  §  641.4  must  have  a 


red  snapper  endorsement  on  such 
permit,  and  such  permit  and 
endorsement  must  be  on  board  the 
vessel. 

(b)  A  red  snapper  endorsement  is 
invalid  upon  sale  of  the  vessel; 
however,  an  owner  of  a  vessel  with  a 
commercial  reef  fish  permit  may 
transfer  the  red  snapper  endorsement  to 
another  vessel  with  a  commercial  reef 
fish  permit  owned  by  the  same  entity  by 
returning  the  existing  endorsement  with 
an  application  for  an  endorsement  for 
the  replacement  vessel. 

(c)  The  provisions  of  paragraph  (b)  of 
this  section  notwithstanding — 

(1)  In  the  event  that  a  vessel  with  a 
red  snapper  endorsement  has  a  change 
of  ownership  that  is  directly  related  to 
the  disability  or  death  of  the  owner,  the 
Regional  Director  may  issue  a  red 
snapper  endorsement,  temporarily  or 
permanently,  with  the  commercial  reef 
fish  permit  that  is  issued  for  the  vessel 
under  the  new  owner.  Such  new  owner 
will  be  the  person  specified  by  the 
owner  or  his/her  legal  guardian,  in  the 
case  of  a  disabled  owner,  or  by  the  will 
or  executor/administrator  of  the  estate, 
in  the  case  of  a  deceased  owner. 
(Change  of  ownership  of  a  vessel  with 
a  commercial  reef  fish  permit  upon 
disability  or  death  of  an  owner  is 
considered  a  purchase  of  a  permitted 
vessel  and  §  641 .4  (m)(3)  applies 
regarding  a  commercial  reef  fish  permit 
for  the  vessel  under  the  new  owner.) 


(2)  In  the  event  of  the  disability  or 
death  of  an  operator  whose  presence 
aboard  a  vessel  is  a  condition  for  the 
validity  of  a  red  snapper  endorsement, 
the  Regional  Director  may  revise  and 
reissue  an  endorsement,  temporarily  or 
permanently,  to  the  permitted  vessel. 
Such  revised  endorsement  will  contain 
the  name  of  a  substitute  operator 
specified  by  the  operator  or  his/her  legal 
guardian,  in  the  case  of  a  disabled 
operator,  or  by  the  will  or  executor/ 
administrator  of  the  estate,  in  the  case 
of  a  deceased  operator.  As  was  the  case 
with  the  replaced  endorsement,  the 
presence  of  the  substitute  operator 
aboard  and  in  charge  of  the  vessel  is  a 
condition  for  the  validity  of  the  revised 
endorsement.  Such  revised  endorsement 
will  be  reissued  only  with  the 
concurrence  of  the  vessel  owner. 

$  641 .33    Condition  of  a  permit 

The  provisions  of  this  section  are 
effective  through  December  31,  1997.  As 
a  condition  of  a  commercial  reef  fish 
permit  issued  under  »j  641.4.  without 
regard  to  where  red  snapper  are 
harvested  or  possessed,  a  vessel  with 
such  permit — 

(a)  May  not  exceed  the  appropriate 
vessel  trip  or  landing  limit  for  red 
snapper,  as  specified  in  §641.31  (a)  and 

(b). 

(b)  May  not  transfer  a  red  snapper  at 
sea,  as  specified  in  §  641.31(c). 

[FR  IDoc.  96-15936  Filed  6-18-96;  4:46  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  ot  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  96-008-2] 

Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases; 
Notice  of  Renewal 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  renewal. 

summary:  We  are  giving  notice  that  the 
Secretary  of  Agriculture  has  renewed 
the  Secretary's  Advisory  Committee  on 
Foreign  Animal  and  Poultry  Diseases  for 
a  2-year  period.  The  Secretary  has 
determined  that  the  Committee  is 
necessary  and  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Williams,  Chief  Staff  Veterinarian, 
Emergency  Programs,  VS.  APHIS,  Suite 
3B08,  4700  River  Road  Unit  41. 
Riverdale.  MD  20737-1236.  (301)  734- 
8073. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Secretary's  Advisory 
Committee  on  Foreign  Animal  and 
Poultry  Diseases  (Committee)  is  to 
advise  the  Secretary  of  Agriculture 
regarding  program  operations  and 
measures  to  suppress,  control,  or 
eradicate  an  outbreak  of  foot-and-mouth 
disease,  or  other  destructive  foreign 
animal  or  poultry  diseases,  in  the  event 
these  diseases  should  enter  the  United 
States.  The  Committee  also  advises  the 
Secretary  of  Agriculture  of  means  to 
prevent  these  diseases. 

Dune  in  Washington,  DC,  this  12th  day  of 
)une  1996. 

Wardell  Townsend,  Jr., 
Assistant  Secretary  for  Administration. 
|FR  Doc.  96-16031  Filed  6-21-96;  8:45  ami 

BILLING  CODE  3410-34-P 


[Doclcet  No.  96-007-2] 

National  Animal  Damage  Control 
Advisory  Committee;  Notice  of 
Renewal 

agency:  Animal  and  Plant  Health 
inspection  Service,  USDA. 

ACTION:  Notice  of  renewal. 

summary:  We  are  giving  notice  that  the 
Secretary  of  Agriculture  has  renewed 
the  National  Animal  Damage  Control 
Advisory  Committee  for  a  2-year  period. 
The  Secretary  has  determined  that  the 
Committee  is  necessary  and  in  the 
public  interest. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bill  Clay.  Director,  Operational  Support 
Staff,  ADC.  APHIS,  4700  River  Road 
Unit  87.  Riverdale.  MD  20737-1234, 
(30t)  734-7921  or  e-mail: 
A347ADCOSS@ATTMAIL.COM. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  National  Animal  Damage 
Control  Advisory  Committee 
(Committee)  is  to  advise  the  Secretary  of 
Agriculture  on  policies,  program  issues, 
and  research  needed  to  conduct  the 
Animal  Damage  Control  (ADC)  program. 
The  Committee  also  serves  as  a  public 
forum  enabling  those  affected  by  the 
ADC  program  to  have  a  voice  in  the 
program's  policies. 

Done  in  Washington,  DC,  this  12th  day  of 
June  1996. 

Warden  Townsend,  Jr., 
Assistant  Secretary  for  Administration. 
IFR  Doc.  96-16032  Filed  6-21-96;  8:45  am) 
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Farm  Service  Agency 

1996-1997  Marketing  Year  Penalty 
Rates  for  All  Kinds  of  Tobacco  Subject 
to  Quotas 

agency:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  of  determination. 

SUMMARY:  This  notice  sets  forth  the 
determination  of  the  1996-1997 
marketing  year  penalty  rate  for  excess 
tobacco  for  all  kinds  of  tobacco  subject 
to  marketing  quotas.  In  accordance  with 
section  314  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(the  1938  Act),  the  marketing  quota 
penalty  for  a  kind  of  tobacco  is  assessed 
at  the  rate  of  75  percent  of  the  average 
market  price  for  that  kind  of  tobacco  for 


the  immediately  preceding  marketing 

year. 

EFFECTIVE  DATE:  )une  24,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  joe 

Lewis,  Jr.,  Tobacco  and  Peanuts 

CNvision.  Farm  Service  Agency  (FSA), 

United  States  Department  of 

Agriculture.  AG  Box  0514.  P.O.  Box 

2415,  Washington.  DC  20013-2415. 

telephone  (202)  720-0795. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12886 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12886  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the  FSA 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  pubUsh  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

Executive  Order  12372 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24.  1983). 

Executive  Order  12778 

Executive  Order  12778  is  not 
applicable  to  this  notice. 

Discussion 

Section  314  of  the  1938  Act,  provides 
that  the  rate  of  penalty  per  pound  for  a 
kind  of  tobacco  that  is  subject  to 
marketing  quotas  shall  be  75  percent  of 
the  average  market  price  for  such 
tobacco  for  the  immediately  preceding 
marketing  year. 

For  ail  kinds  of  tobacco  subject  to 
marketing  quotas,  except  Puerto  Rico 
(type  46)  tobacco,  the  Agricultural 
Statistics  Board.  National  Agricultural 
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Statistical  Service,  United  States 
Department  of  Agriculture  announced 
in  a  May  10,  1996,  Crop  Production 
Report  the  relevant  average  prices  for 
each  type  of  tobacco.  The  penalty  rates 
are  determined  on  the  basis  of  this 
information. 

The  national  marketing  quota  for 
Puerto  Rico  (type  46)  tobacco  has  been 
zero  since  1989.  Therefore,  the  penalty 
rate  for  Puerto  Rico  (type  46)  tobacco  for 
the  1996-1997  marketing  year  shall  be 
the  same  as  the  penalty  rate  determined 
for  the  1989-1990  marketing  year,  the 
last  year  that  marketing  information  was 
available. 

Since  the  determination  of  the  1996- 
1997  marketing  year  rates  of  penalty 
reflect  only  mathematical  computations 
which  are  required  to  be  made  in 
accordance  with  a  statutory  formula,  it 
has  been  determined  that  no  further 
public  rulemaking  is  required. 

Detennination 

Accordingly,  it  is  determined  the 
1996-1997  marketing  year  rates  of 
penalty  for  kinds  of  tobacco  subject  to 
marketing  quotas  are  as  follows: 

Rate  of  ^^enalty 

[1996-1997  Mailceting  Year] 


Kinds  at  tobacco 


Flue-Cured 

Burley 

Fire-Cured  (Type  21)  

Fjred-Cured  (Types  22  and  23) 
Dark  AK-Cured  (Types  35  and 

36)  

Virginia  Sur>-Cured  (Type  37)  ... 
Cigar  FHIer  and  B«n<jer  (Types 

42.  43,  44,  54,  and  55)  

Puerto  Rico  Cigar-FiHer  (Type 

46)  


Cents  per 
pound 


134 
139 
122 
163 

132 
115 

109 

57 


Signed  at  Washington.  IXI.  on  June  17, 
1996. 

Bruce  R.  Weber, 

Administrator.  Farm  Service  Agertcy. 
|FR  Doc.  96-16035  Filed  6-21-96;  8:45  am] 

BILUNQ  COOe  341«-0t-P 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 


regular  business  meetings  to  take  place 

in  Washington,  D.C.  on  Tuesday,  and 

Wednesday,  July  9-10, 1996  at  the  times 

and  location  noted  below. 

DATES:  The  schedule  of  events  is  as 

follows: 

Tuesday.  July  9,  1996 

9:00  a.m.-ll:00  a.m.— Ad  Hoc 
Committee  on  Bylaws  and  Statutory 
Review 

11:00  a.m.-Noon — Planning  and 
Budget  Committee 
Wednesday,  July  10,  1996 

9:00  a.m.-10:00  a.m.— Technical 
Programs  Committee 

10:00  a.m.-Noon — Executive 
Committee 

1:30  p.m.-3:30  p.m. — Board  Meeting 
ADDRESSES:  The  meetings  will  be  held 
at:  Marriott  at  Metro  Center,  775  12th 
Street,  N.W..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  14  (voice)  and  (202)  272-5449 
(TTY). 

SUPPLEMQfTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the  May 
15  Board  Meeting 

•  ADAAG  Review  Advisory 
Committee  Report 

•  Fiscal  Year  1998  Program  Coals 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Lawrence  W.  RofiBee, 
Executive  Director. 
|FR  Doc.  96-16044  Filed  6-21-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-580-008] 

Color  Television  Receivers  From  the 
Republic  of  Korea:  Initiation  of 
Changed  CircumstarKes  Antidumping 
Duty  Administrative  Review  and 
Consideration  of  Revocation  of  Order 
(in  Part) 

AQBKY:  Import  Administration, 
Intemational  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  initiation  of  changed 
circumstances  antidumping  duty 
administrative  review  and  consideration 
of  revocation  of  order  (in  Part). 

SUMMARY:  In  response  to  a  request  made 
on  July  20,  1995.  by  Samsung 


Electronics  Co.,  Ltd.  (Samsung),  the 
Department  of  Commerce  (the 
Department)  is  initiating  a  changed    . 
circumstances  antidumping  duty 
administrative  review  to  consider 
Samsung's  request  to  revoke  the 
antidumping  duty  order  on  color 
television  receivers  (CTVs)  from  Korea 
(49  FR  18336,  April  30,  1984)  as  it 
relates  to  Samsung. 

EFFECTIVE  DATE:  June  24,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese  or  Joseph  Hanley, 
Office  of  Antidumping  Compliance, 
Import  Administration,  Intemational 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482^697/3058. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  20, 1995,  Samsung  requested 
that  the  Department  conduct  a  changed 
circumstances  review  and  revoke  the 
order  as  to  Samsung  after  completion  of 
the  review.  Zenith  Electronics 
Corporation,  a  domestic  interested 
party,  and  petitioners  filed  objections  to 
Samsung's  request  on  August  4,  1995, 
and  August  11, 1995,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effiective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Dep>artment's  regulations  are  to 
the  current  regulations,  as  amended  by 
the  interim  regulations  published  in  the 
Federal  Register  on  May  11. 1995  (60 
FR  25130). 

Scope  of  Review 

Imports  covered  by  the  antidumping 
duty  order  include  CTVs.  complete  and 
incomplete,  from  the  Republic  of  Korea. 
This  merchandise  is  currently 
classifiable  under  item  numbers 
8528.10.80,  8529.90.15,  8529.90.20,  and 
8540.11.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  Since  the  order  covers 
all  CTVs  regardless  of  HTS 
classification,  the  HTS  subheadings  are 
provided  for  convenience  and  for  U.S. 
Customs  Service  purposes.  Our  written 
description  of  the  scope  of  the  order 
remains  dispositive. 


Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review 

Pursuant  to  section  751(d)  of  the  Act, 
the  Department  may  partially  revoke  an^, 
antidumping  duty  order  based  on  a 
review  under  section  751(b)  of  the  Act 
(i.e.,  a  changed  circumstances  review). 
Section  751(b)(1)  of  the  Act  requires  the 
Department  to  conduct  a  changed 
circumstances  administrative  review 
upon  receipt  of  a  request  containing 
information  concerning  changed 
circumstances  sufficient  to  warrant  a 
review. 

The  Department's  regulations  at  19 
C.F.R.  353.25(d)  permit  the  Department 
to  conduct  a  changed  circumstances 
administrative  review  under  19  C.F.R. 
353.22(f)  provided  that  the  Department 
concludes  from  the  available 
information,  including  information  in  a 
request  for  a  changed  circumstances 
review,  that  changed  circumstances 
sufficient  to  warrant  a  review  exists. 

In  its  July  20,  1995  request  for  a 
changed  circumstances  review  and 
partial  revocation  of  the  antidumping 
duty  order,  Samsung  noted:  1)  the 
decision  of  the  Court  of  Appeals  for  the 
Federal  Circuit  in  Daewoo  Electrorucs 
Co.,  Ltd..  et  al.  v.  United  States.  6  F.3d 
1511  (Fed.  Cir.  1993),  cert,  denied.  114 
S.  Ct.  2672  (1994).  which  Samsung 
claims  made  it  possible  for  the  first  time 
for  it  to  contemplate  the  possibility  of 
de  minimis  margins  for  three  or  more 
consecutive  review  periods;  2)  that  as  a 
direct  result  of  that  decision,  Samsung 
has  now  established  that  it  has  not  been 
dumping  CTVs  in  the  United  States  for 
six  consecutive  years;  and  3)  that  it  has 
not  shipped  CTVs  to  the  U.S.  since 
1991. 

We  have  determined  that  the  unique 
circumstances  presented  by  Samsung  in 
this  proceeding  constitute  changed 
circumstances  sufficient  to  warrant  a 
review  under  section  751(b)  of  the  Act 
and  19  CFR  353.22(f)  of  the 
Department's  regulations.  Specifically, 
the  statute,  the  Department's  regulations 
and  our  intemational  obligations 
anticipate  that  a  methodology  exist 
whereby  parties  that  have  demonstrated 
a  history  of  not  selling  at  less  than 
normal  value  and  have  established  that 
it  is  not  hkely  that  they  will,  in  the 
future,  sell  at  less  than  normal  value 
may  obtain  a  partial  revocation  of  the 
order.  Normally,  the  methodology 
established  by  section  353.25  (a)  and  (b) 
is  adequate  to  accomplish  that  purpose; 
however,  the  combination  of  the  timing 
of  certain  court  decisions,  the  timing  of 
certain  results  of  administrative  review 
in  this  proceeding,  and  the  coincidence 
of  these  events  with  the  company's 
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decision  to  stop  shipping  from  Korea 
may  have  prevented  the  regulation  from 
operating  as  intended  with  respect  to 
Samsung.  Therefore,  in  accordance  with 
section  751(b)  of  the  Act  and  19  CFR 
353.22(f>  of  the  Departments 
regulations,  we  are  initiating  this 
changed  circumstances  administrative 
review  in  order  to  determine  whether  a 
partial  revocation  of  the  order  would  be 
appropriate  as  to  Samsung. 

On  January  19, 1996,  we  initiated  an 
anti-circumvention  inquiry  to  determine 
whether  Samsung  is  circumventing  the 
antidumping  duty  order  by  completing 
or  assembling  CTVs  in  Mexico  and 
Thailand  for  exportation  to  the  United 
States.  We  will  be  conducting  this 
changed  circumstances  review 
concurrently  with  the  anti- 
circumvention  inquiry,  and  we  will 
consider  the  relevance  of  our  findings  in 
the  anti-circumvention  inquiry  to  this 
changed  circumstances  review. 

This  notice  is  in  accordance  with 
section  751(b){l)  of  the  Act  and  sections 
353.22(f)  and  353.25(d)  of  the 
Department's  regulations. 

Dated:  June  11, 1996. 
Robert  S.  LaRussa, 
Acting  Assistant  Secretary  for  Import 
A  dm  inistra  tion . 

[FR  Doc.  96-15920  Filed  6-21-96;  8:45  am) 

BKUNG  COOE  3SHM>8-P 


Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
Intemational  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
Certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby.  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMB4TARY  INFORMATION:  Title  ID  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 


and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  a  Certificate  should  be 
issued.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs.  Intemational  Trade 
Administration,  Department  of 
Commerce,  Room  1800H.  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  Cofhments  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  96-00004."  A  summary  of  the 
application  follows. 

Summary  of  the  Application 

Applicant:  The  Foreign  Market  Search 
for  U.S.  Products  and  Services,  Inc., 
doing  business  as  FMS  Exports-Imports. 
Inc.,  P.O.  Box  4063,  South  Bend.  IN 
46634. 

Contact:  Mr.  David  Smith,  Owner/ 
Marketing  Director. 

Telephone:  (219)  234-6920. 

Application  No.:  96-00004. 

Date  Deemed  Submitted:  June  12. 
1996. 

Members  (in  addition  to  applicant): 
None. 

FMS  Exports-Imports,  Lie.  ("FMS") 
seeks  a  Certificate  to  cover  the  following 
specific  Export  Trade.  Export  Markets, 
and  Export  Trade  Activities  and 
Methods  of  Operations. 

Export  Trade 

1.  Products 
All  products. 

2.  Services 
All  services. 

3.  Technology  Rights 

Technology  rights,  including,  but  not 
limited  to.  patents,  trademarks, 
copyrights  and  trade  secrets  that  relate 
to  Products  and  Services. 

4.  Export  Trade  Facilitation  Services  (as 

they  relate  to  the  Export  of 
Products,  Services  and  Technology 
Rights) 

Exp>ort  Trade  Facilitation  Services 
include  professional  services  in  the 
areas  of  government  relations  and 
assistance  with  state  and  federal 
programs;  foreign  trade  and  business 
protocol;  consulting;  mariiet  research 
and  analysis;  collection  of  information 
on  trade  opportunities;  marketing: 
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negotiations;  joint  ventures;  shipping; 
export  management;  export  licensing; 
advertising;  documentation  and  services 
related  to  compliance  with  customs 
requirements;  insurance  and  financing; 
trade  show  exhibitions;  organizational 
development;  management  and  labor 
strategies;  transfer  of  technology; 
transportation;  and  facilitating  the 
formation  of  shippers'  associations. 

Export  Markets 

The  Export  Markets  include  all  parts  ' 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  Export  Trade  in  the 
Export  Markets  as  an  Export 
Intermediary,  FMS  may: 

1.  Provide  and/ or  arrange  for  the 
provision  of  Export  Trade  Facilitation 
Services; 

2.  Engage  in  promotional  and 
marketing  activities  and  collect 
information  on  trade  opportunities  in 
the  Export  Markets  and  distribute  such 
information  to  clients; 

3.  Enter  into  exclusive  and/or  non- 
exclusive licensing  and/or  sale 
agreements  with  Suppliers  for  the 
export  of  Products,  Services  and/or 
Technology  Rights  in  Export  Markets; 

4.  Enter  into  exclusive  and/or  non- 
exclusive agreements  with  distributors 
and/or  sales  representatives  in  Export 
Markets; 

5.  Allocate  export  sales  or  divide 
Export  Markets  among  Suppliers  for  the 
sale  and/or  hcensing  of  Products, 
Services  and/or  Technology  Rights; 

6.  Allocate  export  orders  among 
Suppliers; 

7.  Establish  the  price  of  Products, 
Services  and/or  Technology  Rights  for 
sale  and/or  licensing  in  Export  Markets; 

8.  Negotiate,  enter  into,  and/or 
manage  licensing  agreements  for  the 
export  of  Technology  Rights; 

9.  Enter  into  contracts  for  shipping; 
and 

10.  Exchange  information  on  a  one- 
on-one  basis  with  individual  Suppliers 
regarding  inventories  and  near-term 
production  schedules  for  the  purpose  of 
determining  the  availability  of  Products 
for  expwrt  and  coordinating  exports  with 
distributors. 

Definitions 

1.  "Export  Intermediary"  means  a 
person  who  acts  as  a  distributor,  sales 


representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 

2.  "Supplier"  means  a  person  who 
produces,  provides,  or  sells  a  Product 
and/or  Service. 

3.  "Technology  Rights"  means  such 
things  as.  but  not  limited  to.  patents, 
trademarks,  copyrights,  and  trade 
secrets  that  relate  to  Products  and 
Services. 

Dated:  June  18.  1996. 

W.  Dawn  Busby, 

Diiector.  Office  of  Export  Trading  Company 

Affairs. 

(FR  Doc.  96-15959  Filed  6-21-96;  8:45  am) 

BIUMQ  COOC  3610-CMI-F-P 


Issued  in  Washington,  D.C.,  on  June  18th. 
1996. 

Jean  A.  Webb. 

Secretary  to  the  Commission. 
(FR  Doc.  96-15996  Filed  6-21-96;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  CoWectton 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  information  collection. 

summary:  The  Commodity  Futures 
Trading  Commission  has  submitted 
information  collection  3038-0015, 
Copies  of  Crop  and  Market  Information 
Reports,  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
The  information  collected  pursuant  to 
this  rule  is  in  the  public  interest  and  is 
necessary  for  market  surveillance. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Jeff  Hill,  Office  of 
Management  and  Budget.  Room  3228, 
NEOB,  Washington,  D.C.  20502.  (202) 
395-7340.  Copies  of  the  submission  are 
available  from  Joe  F.  Mink,  Agency 
Clearance  Officer.  (202)  418-5170. 

Title:  Copies  of  Crop  and  Market 
Information  Report. - 

Control  Number:  3038-0015. 

Action:  Extension. 

Respondents:  Futures  Commission 
Merchants  and  Members  of  contract 
markets. 

Estimated  Annual  Burden:  5  total 
hours. 


Regula- 
tion (17 
CFR) 

1 

Estimated 
nunit>er 
ol  re- 
spond- 
ents 

Annual 

re- 
sponses 

Est.  avg. 
hours  per 
response 

1.40 

30 

30 

0.167 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

The  AFMC  Test  Center  Advisory 
Group  (TCAG)  &  AFDTC  Subcommittee. 
Scientific  Advisory  Board  Summer 
Study  will  take  place  on  23  July  1996, 
at  Eglin  AFB,  FL  from  8:00  a.m.  to  5:00 
p.m. 

The  purpose  of  the  meeting  is  for  the 
members  to  gather  data  in  support  of  the 
Test  Center  Advisory  Group. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b 
of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-6404. 
Patey  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-15937  Filed  6-21-96;  8:45  am) 

BtLUNQ  COOE  W10-01-W 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proosed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

summary:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
23, 1996. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue.  S.W..  Room 
5624.  Regional  Office  Building  3, 
Washington.  DC  20202^651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 


Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.  S.  C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 
this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  accurate,  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  June  18. 1996. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Revision. 

Title:  Integrated  Postsecondary 
Education  Data  System  (IPEDS)  1996 
through  1997/1998. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
State,  local  or  Tribal  Government, 
SEAs  or  LEAs. 


Reporting  and  Recordkeeping  Hour 
Burden: 
Responses:  10,114. 
Burden  Hours:  92,680. 

Abstract:  The  IPEDS  provides 
information  on  postsecondary 
education — it's  providers, 
enrollments,  completions,  and 
finances  in  addition  to  other 
information.  The  recent  publication  of 
final  regulations  for  Student  Right-to- 
Know  and  changes  in  financial 
accounting  standards  for  nonprofit 
institutions  have  made  it  necessary 
for  NCES  to  modify  the  IPEDS  data 
collection  for  1996  and  1997  to  help 
institutions  adapt  to  these  changes. 

Office  of  the  Under  Secretary 

Type  of  Review:  New. 

Title:  Survey  of  State  Correctional 

Education. 
Frequency:  One-time. 
Affected  Public:  State,  local  or  Tribal 

Government,  SEAs  or  LEAs. 
Reporting  and  Recordkeeping  Hour 

Burden: 

Responses:  51. 

Burden  Hours:  1,020. 
Abstract:  This  survey  is  part  of  the 

Evaluation  of  State  Correctional 

Education  that  the  Department  of 

Education  is  conducting  to  be  able  to 

provide  federal  and  state 

policymakers  with  information  about 

which  approaches  to  correctional 

education  are  associated  with  the 

most  positive  outcomes. 

Office  of  Postsecondary  Education 

Type  of  Review: 

Title:  GEPA  424  Biennial  Report  on  the 
Distribution  of  Federal  Education 
Funds. 

Frequency:  Biennially. 

Affected  Public:  Federal  Government; 
State,  local  or  Tribal  Gov't.  SEAs  or 
LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  142. 
Burden  Hours:  3,420. 

Abstract:  Section  424  of  the  General 
Education  Provisions  Act  (GEPA) 
requires  States  to  report  on  the 
distribution  of  funds  for  State- 
administered  Federal  education 
funds.  This  reporting  requirement, 
previously  known  as  GEPA  406A, 
underwent  significant  revisions 
during  the  1994  reauthorization  of  the 
Elementary  and  Secondary  Education 
Act,  including  changing  the  collection 
from  annual  to  biennial,  extending  the 
reporting  deadlines,  and  expanding 
the  report  to  include  Federally- 
administered  programs. 

[FR  Doc.  96-15958  Filed  6-21-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP96-185-002] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

June  18, 1996. 

Take  notice  that  on  June  14, 1996, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  fifing  its  true- 
up  compliance  filing  in  accordance  with 
Ordering  Paragraphs  (B)  and  (C)  of  the 
Commission's  April  26, 1996  order 
issued  in  the  captioned  docket. 

Algonguin  states  that  the  April  26 
order  accepted  the  tariff  sheets 
contained  in  Algonquin's  limited 
Section  4  filing  effective  May  1,  1996. 
and  directed  that  Algonquin  file  its  true- 
up  compliance  filing  by  June  15. 
Algonquin  states  that  Appendix  A,  to 
the  filing,  contains  pro  forma  tariff 
sheets,  reflecting  corrected  rates  as 
directed  by  the  Commission  in  its  April 
26  order. 

Algonquin  requests  that  the 
Commission  approve  the  true-up,  based 
on  per  books  data,  of  the  rates 
previously  filed  with  and  accepted  by 
the  Commission  in  Docket  No.  RP96- 
185-000,  and  accept  the  pro  forma 
sheets  contained  in  Appendix  A  to  the 
filing.  Algonquin  states  that  the  revised 
rates  reflect  an  annual  decrease  in  cost 
of  service  of  $68,984. 

Algonquin  states  that  copies  of  the 
filing  have  been  mailed  upon  each 
person  on  the  official  service  list 
compiled  by  the  Secretary  in  Docket  No. 
RP96-185  and  to  all  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Riegulatory  Commission, 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  96-15965  Filed  6-21-96;  8:45  ami 
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[Docket  No.  RP9S-1 45-004] 

Northwest  Pipeline  Corporation;  Notice 
of  Compliance  Filing 

June  18. 1996. 

Take  notice  that  on  June  13, 1996, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  become  effective  June  26, 1995: 

2nd  Sutwtitute  Fourth  Revised  Sheet  No.  231 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
directives  of  the  Commission's  letter 
order  in  Docket  No.  RP95-1 45-003 
relating  to  the  sale  of  excess  gas  in 
limited  or  infrequent  situations. 
Northwest  has  restored  to  Section  14.12 
of  the  General  Terms  and  Conditions  of 
its  tariff  certain  language  that  was  filed 
on  May  26, 1995  in  this  docket. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
88«  First  Street.  N.E.,  Washington,  DC 
20426,  in  accordance  with  Secticm 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  he 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Conunission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-15964  Filed  6-21-96;  8:45  am) 

WLUNG  COOC  (717-41-M 


[I^ockat  No.  RP96-224-001] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Compliance  Filing 

June  18. 1996 

,     Take  notice  that  on  June  14, 1996. 
Panhandle  Eastern  Pipw  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  proposed  to  be  effective  June  1, 
1996: 

Sub  Original  Sheet  No.  35A 
Sub  Original  Sheet  No.  42B 
Sub  Original  Sheet  No.  lOOA 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  comply  with  Ordering 
Paragraph  (C)  of  the  Commission's  May 
30. 1996  Order  in  Docket  No.  RP96- 
224-000  to  limit  the  applicability  of  the 
CRP  mechanism  to  the  primary  market. 


Panhandle  states  that  a  copy  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-15968  Filed  6-21-96;  8:45  am) 

BNJJNG  CODE  (ZU-OI-M 


(Docket  No.  RP96-21 8-001] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

June  18,  1996. 

Take  notice  that  on  June  13, 1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  to  become  effective  May  29, 
1996: 

Substitute  Original  Sheet  No.  204A 
Substitute  Original  Sheet  No.  214A 
Substitute  Original  Sheet  No.  229A 
Substitute  Original  Sheet  No.  252A 

Texas  Eastern  asserts  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  order  issued  May  29, 
1996  in  Docket  No.  RP96-218-000 
("May  29  Order"). 

Texas  Eastern  states  that  in 
compliance  with  Ordering  Paragraph  (C) 
of  the  May  29  Order  this  filing  removes 
from  the  tariff  language  that  extends  the 
applicability  of  the  CRP  mechanism  to 
capacity  release  transactions  prior  to  the 
end  of  the  suspension  period 
established  by  the  May  29  Order.  Texas 
Eastern  also  states  that  in  compliance 
with  the  May  29  Order  this  filing 
provides  an  illustrative  refund 
computation,  responds  to  MDG's 
concern  regarding  the  indemnification 
language  and  indicates  how  Texas 
Eastern  will  account  for  CRP  program 
revenues. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  the  firm  customers 


of  Texas  Eastern  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linvrood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  96-15967  Filed  6-21-96;  8:45  am) 

BNXMG  CODE  6717-01-M 


[Docket  Nos.  RP96-21 1-001  and  RP95-197- 
012] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Compliance 
Filing 

June  18. 1996. 

Take  notice  on  June  13, 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  to  become  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
certain  revised  tariff  sheets  which  tariff 
sheets  are  listed  below.  The  proposed 
effective  date  is  June  1, 1996. 

Sub  3rd  Revised  First  Revised  Sheet  No.  339 
Sub  4th  Revised  First  Revised  Sheet  No.  339 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  the 
Commission's  Order  issued  May  29, 
1996  in  Docket  Nos.  RP96-21 1-000. 
RP95-197-010,  and  RP95-197-011.  The 
May  29  Order,  inter  alia,  accepted 
certain  tariff  sheets  to  be  effective  June 
1, 1996  and  directed  Transco  to  file, 
within  15  days  of  such  order,  revisions 
to  Section  28.4  of  the  General  Terms 
and  Conditions  of  its  Volume  No.  1 
Tariff  to  (i)  eliminate  the  statement  that 
Section  28.4  only  deals  with 
interruptible  services  and  (ii)  include 
the  priority  and  method  of  curtailment 
to  be  used  For  Transco's  firm  services 
that  are  not  considered  secondary  as 
defined  in  Section  2  of  Transco's  firm 
transportation  rate  schedules.  In 
compliance  with  such  directive  Transco 
has  eliminated  the  reference  to 
"interruptible"  in  Section  28.4  and 
included  a  new  Section  28.4(d)  to  its 
General  Terms  and  Conditions. 

Transco  states  that  it  is  serving  copies 
of  the  instant  filing  to  customers.  State 


Commissions  and  other  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  385.211  of 
the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FK  Doc.  96-15966  Filed  6-21-96;  8:45  am) 

BtLLMQ  COOE  a717-01-M 


[Project  No.  11472-000-ME] 

Consolidated  Hydro  Maine,  Itk.;  Notice 
of  Availability  of  Draft  Environmental 
Assessment 

June  18,  1996. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  an  original  license  for 
the  existing  unlicensed  Bumham 
Hydroelectric  Project,  located  in  Waldo 
and  Somerset  Counties,  Maine,  and  has 
prepared  a  Draft  Environmental 
Assessment  (DEA)  for  the  project.  In  the 
DEA,  the  Commission's  staff  has 
analyzed  the  potential  environmental 
impacts  of  the  existing  project  and  has 
concluded  that  approval  of  the  project, 
with  appropriate  environmental 
protection  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street  NE.,  Washington,  D.C. 
20426. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE.,  Room 
1-A,  Washington,  DC  20426.  Please 
affix  "Bumham  Hydroelectric  Project 
No.  11472"  to  all  comments.  For  further 


information,  please  contact  Tom  Dean  at 

(202)  219-2778. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  96-15963  Filed  6-21-96;  8:45  am] 
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[Project  No.  2009-009] 

Virginia  Electric  Power  Company; 
Notice  of  AvailatMlity  of  Draft 
Environmental  Assessment 

June  18.  1996. 

A  draft  environmental  assessment 
(DEA)  is  available  for  public  review. 
The  DEA  is  for  an  application  to  amend 
the  Gaston  and  Roanoke  Rapids 
Hydroelectric  I»roject.  The  appfication  is 
to  provide  for  the  installation  of  a  water 
supply  intake  and  associated  facilities  at 
Lake  Gaston  for  the  City  of  South  Hill. 
The  DEA  finds  that  approval  of  the 
application  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  Gaston  and  Roanoke 
Rapids  Hydroelectric  Project  is  located 
on  the  Roanoke  River  in  Mecklenburg 
and  Brunswick  Counties,  Virginia  and 
Warren,  Northampton,  and  Halifax 
Counties,  North  Carolina. 

The  DEA  was  written  by  staff  in  the 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Copies  of  the  DEA  can  be  viewed  at  the 
Commission's  Public  Reference  Room, 
Room  2A,  888  First  Street.  N.E., 
Washington,  D.C.  20426.  Copies  can 
also  be  obtained  by  calling  the  project 
manager  listed  below. 

please  submit  any  comments  within 
40  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
recommendations  that  draw  upon 
studies,  reports  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  docimientation. 

Comments  should  be  addressed  to 
Lois  D.  Cashell,  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426.  Please  affix  Project  No.  2009-009 
to  all  comments.  For  further 
information,  please  contact  the  project 
manager,  John  A.  Schnagl,  at  (202)  219- 
2661. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc  96-15962  Filed  6-21-96;  8:45  am) 

BaUNG  COOE  t717-01-M 


Environmental  Managen>ent  Site- 
Specific  Advisory  Board,  Hanford  Site 

agency:  Department  of  Energy. 
ACTION:  Notice  of  oi>en  meeting. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63,  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Hanford  Site. 
DATES:  Thursday,  July.  11, 1996:  9:00 
a.m.— 5:15  p.m.  Friday,  July  12, 1996: 
8:30  a.m. — 4:00  p.m. 
addresses:  Red  Lion  Lloyd  Center. 
1000  N.E.  Multnomah,  Portland. 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Yerxa,  Public  Participation  Coordinator, 
Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550. 
Richland,  WA,  99352. 
SUPPLEMENTARY  INFORMATK3N:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  in  the 
areas  of  environmental  restoration, 
waste  management,  and  related 
activities. 

Tentative  Agenda 

July  Meeting  Topics 

The  Hanford  Advisory  Board  will 
receive  information  on  and  discuss 
issues  related  to:  the  risk  data  sheet 
process,  effluent  treatment  facility,  Tri- 
Party  Agreement  milestone  33,  the 
vadose  zone  (groundwater  cesium  leaks 
and  barrier  wall  on  N  Springs),  the 
community  relations  plan,  and  budget 
process  recommendations.  The  Board 
will  also  receive  updates  from  various 
subcommittees,  including  updates  on: 
the  Tank  Waste  Remediation  System 
(TWRS)  Environmental  Im(>act 
Statement  meetings  and  TWI^ 
characterization,  the  Management  & 
Integration  contract,  tanks  and/or 
privatization,  spent  fuel,  the  Columbia 
River  Impact  Statement,  and  a  report  on 
the  Environmental  Management  Science 
Program. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jon  Yerxa 's  office  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Officer  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  faciUtate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  f6r  public  review  and 
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copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-  Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Jon 
Yerxa,  Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  WA  99352,  or  by  calling  him 
at  {509)-3  76-9628. 

Issued  at  Washington.  DC  on  June  18, 1996. 
Rachel  M.  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer. 
(PR  Doc.  96-16016  Filed  6-21-96;  8:45  ami 

MLUNG  CODE  MSA-OI-P 


Federal  Energy  Regulatory 
Commission  Sunshine  Act  Meetings 

June  19, 1996. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(A)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552B: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
DATE  AND  TIM6:  JUNE  26,  1996,  10:00 
A.M. 

PUtCE:  Room  2C,  888  First  Street,  N.E., 
Washington,  D.C.  20426 
STATUS:  Open. 
MATTERS  TO  BE  CONStOERED:  Agenda. 

*  Note — Items  Listed  on  the  Agenda  May 
Be  Deleted  Without  Further  Notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202) 208-0400. 

For  a  recording  listing  items  stricken 
from  or  added  to  the  meeting,  call  (202) 
20a-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro  655th  Meeting — 
June  26, 1996.  Regular  Meeting  (lOHM  ajn.) 

CAH-1. 
Docket  #  P-2114,  046.  Public  Utility 
District  No.  2  of  Grant  County. 
Washington 
CAH-2. 
.  Docket  #  P-2456,  015.  Public  Service 

Company  of  New  Hampshire 
CAH-3. 
Docket  #  P-553,  024.  City  of  Seattle. 

Washington 
Other  #s  EL78-36,  EL78-36,  P-553,  024, 
City  of  Seattle,  Washington.  001,  U.S. 
Department  of  the  Interior,  002,  U.S. 
Department  of  the  Interior,  025,  City  of 
Seattle.  Washington 
CAH^. 

Omitted 
CAH-5 


Omitted 
CAH-6. 
Docket  «  P-2645.  029.  Niagara  Mohawk 
Power  Corporation 

Consent  Agenda — Electric 

CAE-1. 

Docket  »  ER96-1228,  OOO,  Entergy 
Services.  Inc. 
CAE-2. 
Docket  »  ER96-1462.  000,  Public  Service 
Compwny  of  New  Mexico 
CAE-3. 

Docket  f  ER96-1484,  000,  Nantahala  Power 
and  Light  Company 
CAE-4. 

Docket  t  ER96-1687.  000,  Niagara  Mohawk 
Power  Corporation 
CAE-5. 

Omitted 
CAE-6. 
Docket  #  ER96-1748,  000,  Pacific 
Northwest  Generating  Cooperative,  an 
Oregon  Cooperative 
CAE-7. 

Omitted 
CAE-8. 

Docket  »  EC96-2,  000,  Public  Service 
Company  of  Colorado  and  Southwestern 
Public  Service  Company 
CAE-9. 

Docket  #  ER95-791,  000.  Jersey  Central 
Power  &  Light  Company.  Metropolitan 
Edison  Company  and  Pennsylvania 
Electric  Company 
CAE-10. 
Docket*  EC95-16,  005,  Wisconsin  Electric 
Power  Company  and  Northern  States 
Power  Company  (Minnesota),  et  al. 
OthertS  ER95-1357,  005.  Wisconsin 
Electric  Power  Company  and  Northern 
States  Power  Company  (Minnesota),  et 
al. 
ER95-1358,  005,  Wisconsin  Energy 
Company  and  Northern  States  Power 
Company 
CAE-ll. 

Docket*  ER96-43,  001.  San  Diego  Gas  ft 
Electric  Company 
CAE-1 2. 
Docket*  ER96-85,  000,  Florida  Power 

Corporation 
Other#s  ER96-89,  000,  Florida  Power 
Corporation 
CAE-1 3. 

Docket*  FA89-28, 005,  System  Energy 
Resources.  Inc. 
CAE-14.  Docket*  ER95-1640,  001,  Delmarva 

Power  and  Light  Company 
CAE-1 5. 

Omitted 
CAE-16. 
Docket*  ER96-1208, 001,  Interstate  Power 
Company 
CAE-1 7. 

Docket*  ER96-780,  002,  Southern 
Company  Services,  Inc. 
CAE-1 8, 

Docket*  ER95-1383,  001,  Virginia  Electric 
and  Power  Comjjany 
CAE-19. 
Docket*  EC95-16,  001,  Wisconsin  Electric 
Power  Company  and  Northern  States 
Power  Company  (Minnesota),  et  al. 
Other*S  ER95-1357,  001,  Wisconsin 
Electric  Power  Company  and  Northern 


States  Power  Company  (Minnesota),  et 
al. 
ER95-1358,  001,  Wisconsin  Energy 
Company  and  Northern  States  Power 
Company 
CAE-20. 

Docket*  ER96-224,  001,  Niagara  Mohawk 
Power  Corporation 
CAE-2 1. 
Docket*  EL95-58, 000,  Entergy  Services, 
Inc. 
CAE-22. 
Docket*  EG96-60,  000,  O'Brien  (Parlin) 
Cogeneration,  Inc. 

Consent  Agenda — Gas  and  Oil 

CAG-1. 
Docket*  GT96-65,  000,  Algonquin  LNG. 
Inc. 
CAG-2. 

Docket*  RP96-248,  000,  East  Tennessee 
Natural  Gas  Company 
CAG-3. 

Docket*  RP96-250,  000,  Equitrans.  Inc. 
CAG-4. 

Docket*  RP96-258,  000,  Southern  Natural 
Gas  Company 
CAG-5. 

Docket*  RP96-261, 000,  Columbia  Gulf 
Transmission  Company 
CAG-6. 
Docket*  RP96-262, 000,  ANR  Pipeline 
Company 
CAG-7. 
Docket*  RP96-263,  000,  ANR  Pipeline 
Company 
CAG-8. 
Docket*  RP96-268, 000,  Tennessee  Gas 

Pipeline  Company 
Other*s  RP96-269, 000,  Tennessee  Gas 
Pipeline  Company 
CAG-9. 

Docket*  TM96-5-18,  000,  Texas  Gas 
Transmission  Corporation 
CAG-10. 
Docket*  RP96-237, 000,  Northern  Border 

Pipeline  Company 
Other*s  RP96-237, 001,  Northern  Border 
Pipeline  Company 
CAG-1 1. 
Docket*  RP96-240, 000,  Northwest 
Alaskan  Pipeline  Company 
CAG-12. 

Docket*  RP96-247,  000,  Midwestern  Gas 
Transmission  Company 
CAG-13.  Omitted 
CAG-14. 
Docket*  RP96-252, 000,  Northern  Natural 
Gas  Company 
CAG-1 5.  Omitted 
CAG-16. 

Docket*  RP96-255, 000,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-17. 

Docket*  RP96-256,  000,  Williston  Basin 

Interstate  Pipeline  Company 
Other#s  TM94-5-49,  004,  Williston  Basin 

Interstate  Pipeline  Company 
TM95-4-49,  005,  Williston  Basin  Interstate 
Pipeline  Company 
CAG-1 8. 
Docket*  RP96-259,  000,  Panhandle  Eastern 
Pipeline  Company 
CAG-1 9. 
Docket*  RP96-260,  000,  Panhandle  Eastern 
Pipeline  Com[>any 
CAG-20. 


Omitted 
CAG-21. 
Docket*  PR95-15,  000,  Manchester 
Pipeline  Corporation 
CAG-22. 
Docket*  GT95-11,  000,  Willaims  Natural 

Gas  Comf>any 
Other#s  GT95-11, 001,  Williams  Nahiral 
Gas  Company 
CAG-23. 
Docket*  RP91-166,  031,  Northwest 

Pipeline  Corporation 
Other*s  RP91-166,  032,  Northwest 
Pipeline  Corporation 
CAG-24. 

Omitted 
CAG-25. 
Docket*  RP95-326,  009,  Natural  Gas 

Pipeline  Company  of  America 
Other#s  RP95-242.  009,  Natural  Gas 
Pipeline  Company  of  America 
CAG-26. 
Docket*  RP96-200,  002,  Noram  Gas 

Transmission  Company 
Other#s  RP96-200,  003,  Noram  Gas 
TRansmission  Company 
CAG-27. 

Omitted. 
CAG-28. 
Docket*  RP94-120,  013,  Koch  Gateway 
Pipeline  Company 
CAG-29. 
Docket*  RP96-199.  001,  Mississippi  River 
Transmission  Corporation 
CAG-30. 
Docket*  RP96-184,  002,  Natural  Gas 
Pipeline  Company  of  America 
CAG-31. 
Docket*  RP95-396,  012,  Tennessee  Gas 
Pipeline  Comfjany 
CAG-32. 
Docket*  RP96-136,  003,  Algonquin  Gas 
Transmission  Company  • 

CAG-3  3. 
Docket*  AC94-179,  001,  Algonquin  Gas 

Transmission  Company 
Other*S  AC93-61,  001,  Tennessee  Gas 
Pipeline  Company,  Midwestern  Gas 
Transmission  Company  and  East 
Tennessee  Natural  Gas  Co.  et  al. 
AC93-186,  001,  CNG  Transmission 

Corporation 
AC94-40,  001,  Mississippi  River 

Transmission  Corporation 
AC94-48,  001,  Panhandle  Eastern  Pipe 

Line  Company 
AC94-49, 001,  Trunkline  Gas  Company 
CAG-34. 

Omitted 
CAG-35. 
Docket*  RP95-407,  006,  Questar  Pipeline 

Company 
Other*S  RP95-407,  007,  Questar  Pipeline 
Company 
CAG-36. 

Omitted 
CAG-37. 

Omitted 
CAG-38. 
Docket*  MG96-11.  000.  Granite  State  Gas 
Transmission,  Inc. 
CAG-39. 
Docket*  MG95-4, 001,  Northwest  Pipeline 
Corporation 
CAG-40. 


Docket*  MG96-8.  001.  Michigan  Gas 

Storage  Company 
CAG-41. 
Docket*  CP95-168,  001,  Sea  Robin 

Pipeline  Company 
CAG-42. 
Docket*  RP92-112,  003,  Northwest 

Pipeline  Corporation 
Other»S  CP91-780,  007,  Northwest 

Pipeline  Corporation 
CAG-43. 

Docket*  CP94-267,  002.  Noram  Gas 

Transmission  Company 
Other»S  CP94-267, 003,  Noram  Gas 

Transmission  Com(>any 
CAG-44. 
Docket*  CP96-497, 000,  Valero 

Transmission  Company  and  West  Texas 

Gas,  Inc. 
CAG-45. 
Docket*  CP94-751,  004,  Transwestem 

Pipeline  Company 
CAG-46. 
Docket*  CP96-57,  000,  Northern  Natural 

Gas  Company 
CAG-47. 
Docket*  CP96-99.  000,  Natural  Gas 

Pipeline  Company  of  America 
CAG-48. 
Docket*  CP96-156.  000,  Williston  Basin 

Interstate  Pipeline  Company 
CAG-49. 

Docket*  CP96-41,  000,  Colorado  Interstate 

Gas  Comf>any 
Other  #s  CP96-41,  001,  Colorado  IntersUtc 

Gas  Company 
CP96-41,  002.  Colorado  Interstate  Gas 

Company 
CP9&-41.  003,  Colorado  Interstate  Gas 

Comjjany 
CAG-50. 
Docket  *  CP96-114.  000.  Southern  Natural 

Gas  Comftany 
CAG-51. 
Docket  #  CP96-528,  000,  Universal 

Resources  Cor{>oration 
CAG-52. 
Docket  #  CP90-1372, 000,  Altamont  Gas 

Trannnission  Company 
Other  *s  CP90-1372.  001,  Altamont  Gas 

Transmission  Company 
CP90-1373,  000,  Altamont  Gas 

Transmission  Company 
CP90-1373,  001,  Altamont  Gas 

Transmission  Comi>any 
CP90-1374,  000,  Altamont  Gas 

Transmission  Comp>any 
CP90-1374,  001.  Altamont  Gas 

Transmission  Company 
CP90-1375,  000,  Altamont  Gas 

Transmission  Comp>any 
CP90-1375. 001,  Altamont  Gas 

Transmission  Company 
CAG-53. 
Docket  *  CP9&-35. 000,  Steuben  Gas 

Storage  Company 
CAG-54. 

Docket  *  CP96-281,  000,  West  Texas  Gas, 

Inc. 
Other  #s  CP96-215,  000,  Northern  Natural 

Gas  Corafjany 

Hydro  Agenda 

H-1. 
Reserved 


Electric  Agenda 

E-1. 
Reserved 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1. 
Docket  *  RP92-137, 016,  Transcontinental 

Gas  Pipe  Line  Corporation 
Other  ♦s  RP93-136,  000,  Transcontinental 

Gas  Pipe  Line  Corporation 

Opinion  and  Order  on  Initial  Decision 

PR-2. 
Docket  *  RP91-203,  000.  Tennessee  Gas 
Pipeline  Company,  et  al. 

Opinion  and  Order  on  Initial  Decision 
n.  Pipeline  Certificate  Matters 

PG-1. 
Reserved 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  96-16220  Filed  &-20-96;  3:54  pm) 

BHJJNQ  COM  9n^-t^-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-652«-1] 

Agency  Information  Collection 
Activities:  Sut>mission  for  0MB 
Review;  Comment  Request;  Emission 
Control  System  Performance  Warranty 
Regulations  and  Voluntary  Aftermarket 
Part  Certification  Program;  OMB 
Control  Number:  2060-0060 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  (a)(1)(D)).  this  notice  annoimces 
that  the  Information  Collection  Request 
(ICR)  listed  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Emission  Control  System  Performance 
Warranty  Regulations  and  Voluntary 
Aftermarket  Part  Certification  Program. 
OMB  Number  2060-0060,  expiration 
date  07/31/96.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  July  24,  1996. 
FOR  FURTHER  INFORMATKM  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260^ 
2740,  and  refer  to  EPA  ICR  No.  116.05 
and  OMB  No.  2060-0060. 
SUPPLEMENTARY  INFORMATION:  Title: 
Emission  Control  System  Performance 
Warranty  Regulations  and  Volimtary 
Aftermarket  Part  Certification  Program; 
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OMB  No.  2060-0060;  (EPA  ICR  No. 
116.05)  expiring  07/31/96.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstract:  The  information  required  is 
the  minimal  necessary  to  ensure  that  the 
part  to  be  certified  actually  performs  as 
required.  Without  this  information  EPA 
would  have  no  way  to  control  and  audit 
fraudulent  or  marginal  submissions.  If 
no  information  was  collected  at  the  time 
of  testing,  there  would  be  no  means  of 
showing  later  that  the  part  was  properly 
designed,  since  information  is  only 
collected  when  the  part  is  tested  to  be 
certified.  EPA  would  not  be  able  to 
control  the  self-  certification  of  parts 
and  this  could,  therefore,  result  in 
certified  parts  that  cause  vehicles  to  fail 
emissions  standards. 

The  information  collected  is  part  of 
the  requirement  of  Section  207(a)  of  the 
Clean  Air  Act,  and  as  described  in  40 
CFR  Part  85,  Subpart  V.  This  is  a 
voluntary  certification  program  and 
there  is  no  requirement  that  any 
manufacturer  participate. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
IS.  The  Federal  Register  Notice 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  03/4/ 
96  (61  FR  8272);  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  8  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondent/Affected  Entities:  Parties 
potentially  affected  by  this  action  are 
automotive  manufacturers  and  builders 
of  automotive  aftermarket  parts. 

Estimated  Number  of  Respondents:  2. 


Estimated  Total  Annual  Hour  Burden: 
1722  hours. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  address. 
Please  refer  to  EPA  ICR  No.  116.05  and 
OMB  Control  No.  2060-0060  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 
Information  Division  (2137),  401  M 
Street,  SW.,  Washington.  DC  20460 
and 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street.  NW..  Washington,  DC 
20503 

Dated:  fune  18. 1996. 
Joseph  Retzer, 

Director,  Regulatory  Information  Division. 
[FR  Doc.  96-16014  Filed  6-21-96;  8:45  am) 

BILUNG  CODE  S6«0-60-P 


[FRL-6525-7] 

Kansas;  Final  Full  Program 
Determination  of  Adequacy  of  State/ 
Trit>al  Municipal  Solid  Waste  Landfill 
Permit  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  immediate  final 

program  determination  of  adequacy  on 

Kansas'  application. 

summary:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  Municipal  Solid 
Waste  Landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  governing  such 
determinations.  The  EPA  has  drafted 
and  is  in  the  process  of  proposing  a 
•State/Tribal  Implementation  Rule  (STIR) 
that  will  provide  procedures  by  which 
the  EPA  will  approve,  or  partially 
approve,  State/Tribal  landfill  permit 
programs.  The  Agency  intends  to 
approve  adequate  State/Tribal  MSWLF 
permit  programs  as  applications  are 
submitted.  Thus  the  approvals  are  not 


dependent  on  final  promulgation  of  the 
STIR.  Prior  to  promulgation  of  the  STIR, 
adequacy  determinations  will  be  made 
based  on  the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
for  interaction  between  the  State/Tribe 
and  the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
40  CFR  part  258  to  the  extent  the  State/ 
Tribal  permit  program  allows  such 
flexibility.  The  EPA  notes  that 
regardless  of  the  approval  status  of  a 
State/Tribe  and  the  permit  status  of  any 
facility,  the  federal  criteria  under  40 
CFR  part  258  will  apply  to  all  permitted 
and  unpermitted  MSWLF  facilities. 

Kansas  applied  for  a  determination  of 
adequacy  under  section  4005  of  RCRA. 
The  EPA  reviewed  Kansas'  application 
and  has  made  a  decision,  subject  to 
public  review  and  comment,  that 
Kansas'  municipal  solid  waste  landfill 
permit  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  is 
approving  Kansas'  MSWLF  permit 
program.  « 

EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Kansas  shall  be  effective 
on  August  23,  1996,  unless  EPA 
polishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Kansas'  program 
revision  application  must  be  received  by 
the  close  of  business  July  24, 1996. 
ADDRESSES:  Copies  of  Kansas' 
application  for  a  determination  of 
adequacy  are  available  for  inspection 
and  copying  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday  at  the  following 
addresses:  Kansas  Department  of  Health 
and  Environment,  Forbes  Field, 
Building  740,  Topeka,  Kansas  66620- 
0001,  Attn:  Mr.  Kent  Foerster,  telephone 
913-296-1600;  and  U.S.  EPA  Region  VII 
Library,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101,  Phone:  913-551- 
7241. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Althea  M.  Moses,  726  Minnesota  Ave., 
Kansas  City,  Kansas  66101;  (913)  551- 
7055. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9. 1991,  the  EPA 
promulgated  40  CFR  part  258  for 
MSWLFs.  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 


requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
40  CFR  part  258.  Subtitle  D  also  requires 
in  section  4005  of  RCRA  that  the  EPA 
determine  the  adequacy  of  State 
municipal  solid  waste  landfill  permit 
programs  to  ensure  that  facilities 
comply  with  the  40  CFR  part  258.  To 
fulfill  this  requirement,  the  Agency  has 
drafted  and  is  in  the  process  of 
proposing  a  State/Tribal 
Implementation  Rule  (STIR).  The  rule 
will  specify  the  requirements  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 

The  EPA  intends  to  propose  in  the 
STIR  to  allow  partial  approval  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  with  40  CFR  part  258;  (2) 
changes  to  a  limited  narrow  part(s)  of 
the  State/Tribal  permit  program  are 
needed  to  meet  these  requirements;  and 
(3)  provisions  not  included  in  the 
partially  approved  portions  of  the  State/ 
Tribal  permit  program  are  a  clearly 
identifiable  and  separable  subset  of  40 
CFR  part  258.  As  a  State's/Tribe's 
regulations  and  statutes  are  amended  to 
comply  with  40  CFR  part  258, 
unapproved  portions  of  a  partially 
approved  MSWLF  permit  program  may 
be  approved  by  the  EPA.  The  State/ 
Tribe  may  submit  an  amended 
application  to  EPA  for  review  and  an 
adequacy  determination  will  be  made 
using  the  same  criteria  as  for  the  initial 
application.  This  adequacy 
determination  will  be  published  in  the 
Federal  Register  summarizing  the 
Agency's  decision  and  the  portion(s)  of 
the  State/Tribal  MSWLF  permit  program 
affected  and  providing  an  opportunity 
to  comment  for  a  period  of  30  days.  The 
adequacy  determination  will  become 
effective  sixty  (60)  days  following 
publication  if  no  adverse  comments  are 
received.  If  EPA  receives  adverse 
comments  on  its  adequacy 
determination,  another  Federal  Register 
notice  will  be  published  either  affirming 
or  reversing  the  initial  decision  while 
responding  to  the  public  comments. 

'The  EPA  will  review  State/Tribal 
requirements  to  determine  whether  they 
are  "adequate"  under  section 
4005(c)(1)(C)  of  RCRA.  The  EPA 
interprets  the  requirements  for  States  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  40  CFR  part 
258.  Next,  the  State/Tribe  must  have  the 
authority  to  issue  a  permit  or  other 
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notice  of  prior  approval  to  all  new  and 
existing  MSWLFs  in  its  juri.sdiction.  The 
State/Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  the  EPA 
believes  that  the  State/Tribe  must  show 
that  it  has  sufficient  compliance 
monitoring  and  enforcement  authorities 
to  take  specific  action  against  any  owner 
or  operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

"The  EPA  Regions  will  determine 
whether  a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  The  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
STIR.  The  EPA  expects  State/Tribes  to 
meet  all  of  these  requirements  for  all 
elements  of  a  MSWLF  program  before  it 
gives  full  approval  to  a  MSWLF 
program. 

B.  State  of  Kansas 

On  November  8, 1994,  the  Kansas 
Department  of  Health  and  Environment 
submitted  an  amended  application  for 
full  MSWLF  permit  program  approval. 
This  application  follows  an  August  19, 
1993  submittal  on  which  EPA  approved 
all  portions  of  Kansas'  program  with  the 
exception  that  EPA  reserved  for  Federal 
enforcement  of  the  following  facilities: 
(1)  New  units  accepting  less  than  100 
tons  per  day  (tpd)  of  solid  waste;  (2) 
existing  units  or  new  units  which  are 
listed  on  the  National  Priorities  List 
(NPL);  (3)  existing  units  which  have 
accepted  less  than  100  tpd  of  solid 
waste  prior  to  October  9, 1993  and 
accept  greater  than  100  tpd  during  the 
period  from  October  9.  1993  to  April  4. 
1994.  It  was  established  that  all  such 
units,  in  accordance  with  the  Federal 
requirements  at  40  CFR  part  258.1(f).  are 
subject  to  a  compliance  date  of  October 
9, 1993  and  are  not  eligible  for  a 
compliance  date  extension  to  April  9, 
1994.  Kansas  has  since  revoked  K.A.R. 
28-2^99.  Further  background  on  the 
final  partial  program  determination  of 
adequacy  is  located  at  58  FR  52302 
(October  7, 1993). 

Kansas  does  not  claim  jurisdiction 
over  Indian  Land.  Kansas'  program  is 
not  enforceable  on  Indian  lands. 

The  EPA  has  reviewed  Kansas' 
application,  and  has  made  an  immediate 
final  decision  that  Kansas'  municipal 
solid  wa$te  landfill  permit  program 
satisfies  all  the  requirements  of  the 
State/Tribal  Implementation  Rule  to 
qualify  for  full  program  approval. 
Consequently,  EPA  intends  to  grant  full 
approval  of  the  Kansas  program.  The 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  until 
July  24,  1996.  Copies  of  Kansas' 


application  for  program  approval  are 
available  for  inspection  and  copying  at 
the  locations  identifies  in  the  ADDRESSES 
section  of  this  action  . 

Approval  of  Kansas'  municipal  solid 
waste  landfill  permitting  program  shall 
become  effective  August  23,  1996, 
unless  an  adverse  comment  pertaining 
.  to  the  State's  revision  discussed  in  this 
notice  is  received  by  the  end  of  the 
comment  period.  If  an  adverse  comment 
is  received  EPA  will  publish  either.  (1) 
A  withdrawal  of  the  immediate  final 
decision,  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

C  Decision 

I  conclude  that  Kansas'  application 
for  full  program  adequacy  determination 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA  for 
fiill  program  adequacy.  Accordingly, 
Kansas  is  granted  a  full  program 
determination  of  adequacy  for  all  parts 
of  its  municipal  solid  waste  landfill 
permit  program. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
the  EPA  explained  in  the  preamble  to 
the  final  MSWLF  criteria,  the  EPA 
expects  that  any  owner  or  operator 
complying  with  provisions  in  a  State/ 
Tribal  program  approved  by  the  EPA 
should  be  considered  to  be  in 
compliance  with  the  Federal  Criteria. 
See  56  FR  50978,  50995  (October  9. 
1991). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  fiexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended.  42  U.S.C  6946. 
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ISS 


Dated;  June  11. 1996. 
Vennis  Grams, 

Regional  Administrator. 

|FR  Doc.  96-16010  Filed  6-21-96:  8:45  ami 
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[FRL-6525-9] 

Nebraska;  Final  Full  Program 
Determination  of  Adequacy  of  State/ 
Tritial  Municipal  Solid  Waste  Landfill 
Permit  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  immediate  final 

program  determination  of  adequacy  on 

Nebraska's  application. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  Municipal  Solid 
Waste  Landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  governing  such 
determinations.  The  EPA  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule  (STIR) 
that  will  provide  procedures  by  which 
the  EPA  will  approve,  or  partially 
approve,  State/Tribal  landfill  permit 
programs.  The  Agency  intends  to 
approve  adequate  State/Tribal  MSWLF 
permit  programs  as  applications  are 
submitted.  Thus  the  approvals  are  not 
dependent  on  final  promulgation  of  the 
STIR.  Prior  to  promulgation  of  the  STIR, 
adequacy  determinations  will  be  made 
based  on  the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
for  interaction  between  the  State/Tribe 
and  the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
40  CFR  part  258  to  the  extent  ttie  State/ 
Tribal  permit  program  allows  such 
flexibility.  The  EPA  notes  that 
regardless  of  the  approval  status  of  a 
State/Tribe  and  the  permit  status  of  any 


facility,  the  federal  criteria  under  40 
CFR  part  258  will  apply  to  all  permitted 
and  unpermitted  MSWLF  facilities. 

Nebraska  applied  for  a  determination 
of  adequacy  under  section  4005  of 
RCRA.  The  EPA  reviewed  Nebraska's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Nebraska's  municipal  solid  waste 
landfill  permit  program  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 
approving  Nebraska's  MSWLF  permit 
program. 

EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Nebraska  shall  be  effective 
on  August  23, 1996,  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Missouri's 
program  revision  application  must  be 
received  by  the  close  of  business  July 
24, 1996,  unless. 
ADDRESSES:  Copies  of  Nebraska's 
application  for  MSWLF  permit  program 
approval  are  available  for  inspection 
and  copying  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday  at  the  following 
addresses:  Office  of  Public  Affairs, 
Atrium  Building,  Suite  400.  1200  N 
Street,  Lincobi.  Nebraska  68509  Attn: 
Mr.  Joseph  Francis,  telephone  402-471- 
4210;  and  U.S.  EPA  Region  VII  Library, 
726  Minnesota  Avenue,  Kansas  City, 
Kansas  66101,  Phone: 913-551-7241. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Althea  M.  Moses,  726  Minnesota  Ave., 
Kansas  City.  Kansas  66101;  (913)  551- 
7055. 

SUPP1.EMENTARY  INFOMMATION: 

A.  Backgrouad 

On  October  9,  1991,  the  EPA 
promulgated  40  CFR  part  258  for 
MSWLFs.  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
40  CFR  part  258.  Subtitle  D  also  requires 
in  section  4005  of  RCRA  that  the  EPA 
determine  the  adequacy  of  State 
municipal  solid  waste  landfill  permit 
programs  to  ensure  that  facilities 
comply  with  the  40  CFR  part  258.  To 
fulfill  this  requirement,  the  Agency  has 
drafted  and  is  in  the  process  of 
proposing  a  State/Tribal 
Implementation  Rule  (STIR).  The  rule 
will  specify  the  requirements  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 

The  EPA  intends  to  propose  in  the 
STIR  to  allow  partial  approval  if:  (1)  The 
Regional  Administrator  determines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 


compliance  with  40  CFR  part  258;  (2) 
changes  to  a  limited  narrow  part(s)  of 
the  State/Tribal  permit  program  are 
needed  to  meet  these  requirements;  and 
(3)  provisions  not  included  in  the 
partially  approved  portions  of  the  State/ 
Tribal  permit  program  are  a  clearly 
identifiable  and  separable  subset  of  40 
CFR  part  258.  As  a  State's/Tribe's 
regulations  and  statutes  are  amended  to 
comply  with  40  CFR  part  258, 
unapproved  portions  of  a  partially 
approved  MSWLF  permit  program  may 
be  approved  by  the  EPA.  The  State/ 
Tribe  may  submit  an  amended 
application  to  EPA  for  review  and  an 
adequacy  determination  will  be  made 
using  the  same  criteria  as  for  the  initial 
application.  This  adequacy 
determination  will  be  published  in  the 
Federal  Register  summarizing  the 
Agency's  decision  and  the  portion(s)  of 
the  State/Tribal  MSWLF  permit  program 
affected  and  providing  an  opportunity 
to  comment  for  a  period  of  30  days.  The 
adequacy  determination  will  become 
effective  sixty  (60)  days  following 
publication  if  no  adverse  comments  are 
received.  If  EPA  receives  adverse 
comments  on  its  adequacy 
determination,  another  Federal  Register 
notice  will  be  published  either  affirming 
or  reversing  the  initial  decision  while 
responding  to  the  public  comments. 

The  EPA  will  review  State/Tribal 
requirements  to  determine  whether  they 
are  "adequate"  under  section 
4005(c)(1)(C)  of  RCRA.  The  EPA 
interprets  the  requirements  for  States  or 
Tribes  to  develop  "adequate"  programs 
for  permits  or  other  forms  of  prior 
approval  to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  40  CFR  part 
258.  Next,  the  State/Tribe  must  have  the 
authority  to  issue  a  permit  or  other 
notice  of  prior  approval  to  all  new  and 
existing  MSWLFs  in  its  jurisdiction.  The 
State/Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  the  EPA 
believes  that  the  State/Tribe  must  show 
that  it  has  sufficient  compliance 
monitoring  and  enforcement  authorities 
to  take  specific  action  against  any  owner 
or  operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

The  EPA  Regions  will  determine 
whether  a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  The  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
STIR.  The  EPA  expects  State/Tribes  to 
meet  all  of  these  requirements  for  all 
elements  of  a  MSWLF  program  before  it 


gives  full  approval  to  a  MSWLF 
program. 

B.  State  of  Nebraska 

On  August  29, 1995  the  Nebraska 
Dep)artment  of  Environmental  Quality 
submitted  an  amended  appUcation  for 
full  MSWLF  landfill  permit  program 
approval.  This  application  follows  an 
August  19, 1993  submittal  on  which 
EPA  approved  all  portions  of  Nebraska's 
program  for  all  parts  except  the 
exemption  from  ground-water 
monitoring  at  small  facilities.  The 
partial  program  approval  determination 
was  due  to  an  exemption  from  ground 
water  monitoring  at  small  facilities 
which  appeared  in  Nebraska 
Etepwutment  of  Environmental  Quality, 
Title  132 — Rules  and  Regulations 
Pertaining  to  Solid  Waste  Management, 
Chapter  10,  Section  001.  This 
exemption  was  vacated  from  40  CFR 
Part  258  as  a  result  of  Sierra  Club  v.  L^.S. 
Environmental  Protection  Agency,  992 
F.2d  337  (D.C.  Cir.  1993).  In  accordance 
with  this  decision,  40  CFR  Part  258.1 
(f)(1)  was  revised  in  40  CFR  Part 
258.1(f),  58  FR  51536  (October  1,  1993). 
Further  background  on  the  final  partial 
program  determination  of  adequacy  is 
located  at  58  FR  65985  (December  17, 
1993) 

Nebraska  does  not  claim  jurisdiction 
over  Indian  land.  Nebraska's  program  is 
not  enforceable  on  Indian  lands. 

The  EPA  has  reviewed  Nebraska's 
application,  and  has  made  an  immediate 
final  decision  that  Nebraska's  municipal 
sohd  waste  landfill  pennit  program 
satisfies  all  the  requirements  of  the 
State/Tribal  Implementation  Rule  to 
qualify  for  full  program  approval. 
Consequently,  EPA  intends  to  grant  full 
approval  of  the  Nebraska  program.  The 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  imtil 
July  24,  1996.  Copies  of  Nebraska's 
application  for  program  approval  are 
available  for  inspection  and  copying  at 
the  locations  identified  in  the 
ADDRESSES  section  of  this  action  . 

Approval  of  Nebraska's  municipal 
solid  waste  landfill  permitting  program 
shall  become  effective  August  23,  1996. 
unless  an  adverse  comment  pertaining 
to  the  State's  revision  discussed  in  this 
notice  is  received  by  the  end  of  the 
comment  period.  If  an  adverse  comment 
is  received  EPA  will  publish  either:  (1) 
A  withdrawal  of  the  immediate  final 
decision,  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 


C.  Decision 

I  conclude  that  Nebraska's  application 
for  full  program  adequacy  determination 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA  for 
full  program  adequacy.  Accordingly, 
Nebraska  is  granted  a  full  program 
determination  of  adequacy  for  all  parts 
of  its  municipal  solid  waste  landfill 
pennit  program. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
the  EPA  explained  in  the  preamble  to 
the  final  MSWLF  criteria,  the  EPA 
expects  that  any  owner  or  operator 
complying  with  provisicms  in  a  State/ 
Tribal  program  approved  by  the  EPA 
should  be  considered  to  be  in 
cpmpUance  with  the  Federal  criteria. 
See  56  FR  50978.  50995  (October  9, 
1991). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended.  42  U.S.C  §6946. 

Dated:  )une  11, 1996. 
Dennis  GramB, 

Regional  Administrator. 

|FR  Doc.  96-16013  Filed  6-21-96;  8:45  ami 
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[FRL-5523-6] 

Clean  Water  Act  Class  II:  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  to  Comment 
Regarding  Union  Electric  Company,  St 
Louis,  MO 

AGENCY:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Notice  of  proposed 

administrative  penalty  assessment  and 

opportunity  to  comment  regarding 

Union  Electric  Company,  St.  Louis, 

Missouri. 


SUMMARY:  EPA  is  providing  notice  of 
opportunity  to  comment  on  the 
proposed  assessment. 

Under  33  U.S.C.  1319(g),  EPA  is 
authorized  to  issue  orders  assessing 
dvil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  II  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C.  1319(g)(4)(A). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  or  Suspension  of  Permits,  40 
CFR  part  22.  The  procedures  by  which 
the  public  may  submit  written  comment 
on  a  proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consohdated  Rules.  The  deadline 
for  submitting  public  comment  on  a 
proposed  Class  n  order  is  thirty  (30) 
days  after  issuance  of  pubfic  notice. 

On  June  24, 1995,  EPA  commenced 
the  following  Class  II  proceeding  for  the 
assessment  of  penalties  by  filing  with 
the  Regional  Hearing  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101,  (913)  551- 
7630,  the  following  Complaint:  In  the 
Matter  of  Union  Electric  Company,  St. 
Louis,  Missouri,  EPCRA  Docket  No.  VII- 
95E-158  and  CWA  Docket  No.  VII-95- 
W-001. 

The  Complaint  proposes  a  penalty  of 
Ten  Thousand  Dollars  ($10,000)  for  the 
discharge  of  Mercury  into  the 
Mississippi  River,  on  September  28, 
1994,  without  a  permit  issued  under 
Section  402  of  the  Clean  Water  Act,  in 
violation  of  Section  301  of  the  Clean 
Water  Act. 

FOR  FURTHER  INFORMATION:  Persons 
wishing  to  receive  a  copy  of  EPA's 
Consolidated  Rules,  review  the 
Complaint  or  other  documents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessment,  or 
otherwise  participate  in  the  proceeding 
should  contact  the  Regional  Hearing 
clerk  identified  above. 

The  administrative  record  for  the 
proceeding  is  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  file  will  be  open  for 
pubUc  inspection  during  normal 
business  hours.  All  information 
submitted  by  Union  Electric  Company  is 
available  as  part  of  the  administrative 
record,  subject  to  provisions  of  law 
restricting  pubUc  disclosure  of 
confidential  information.  In  order  to 
provide  opportunity  for  public 
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comment,  EPA  will  issue  no  final  order 
assessing  a  penalty  in  this  proceeding 
prior  to  thiity  (30)  days  from  the  date  of 
this  notice. 

Dated:  June  5. 1996. 
Dclor«8 ).  PUtit. 

Acting  Regional  Administrator 

[FR  Doc.  96-16011  Filed  6-21-96;  8:45  am] 

m.UNG  CODE  6S«>-60-M 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

agency:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  June  25, 1996, 
from  9:00  a.m.  until  such  Ume  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Secretary  to  the  Farm 
Credit  Administration  Board,  (703)  883- 
4025,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibiUty  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 

The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

A.  Approval  of  Minutes. 

B.  New  Business — Regulations. 

1.  Capital  (Phase  D)  [12  CFR  Part  615) 
(Final). 

2.  Eligibility  and  Scope  of  Financing  (12 
CFR  Part  613]  (Final). 

.  Dated:  June  19, 1996. 

Floyd  Fithian, 

Secretary,  Farm  Credit  Administration  Board. 

[FR  Doc.  96-16057  Filed  6-19-96;  8:45  am) 

BiLUNG  C006  6706-01 -P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Amendment  to  Statement  of  Policy 
Regarding  Independent  External 
Auditing  Programs  of  State 
Nonmember  Banks 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC  or  Corporation). 
ACTION:  Statement  of  policy. 


SUMMARY:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  policies  under  Section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRI),  the  FDIC  is  amending  its  poUcy 
statement  regarding  independent 
external  auditing  programs  of  state 
nonmember  banks  (Policy  Statement). 
These  amendments  remove  an 
inconsistency  between  the  Policy 
Statement  and  another  policy  that  was 
later  approved  by  the  FDIC  Board  of 
Directors  and  eliminate  a  reference  to 
another  FDIC  policy  which  has  been 
superseded.  The  amendments  also  add 
a  paragraph  referencing  a  statutory 
requirement  enacted  since  the  Policy 
Statement's  adoption  and  renumber  the 
subsequent  paragraphs  of  the  Policy 
Statement. 

EFFECTIVE  DATE:  June  24,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  L.  Marsh.  Examination  Specialist, 
Division  of  Supervision,  (202)  898- 
8905.  or  Sandra  Comenetz,  Counsel, 
Legal  Division,  (202)  898-3582,  FDIC, 
550  17th  Street  NW.,  Washington,  DC 
20429. 

SUPPLEMENTARY  INFORMATION:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  policies.  Section 
303(a)  of  the  CDRI  (12  U.S.C.  4803(a)) 
requires  each  federal  banking  agency  to 
streamline  and  modify  its  regulations 
and  written  policies  in  order  to  improve 
efficiency,  reduce  unnecessary  costs, 
and  eliminate  unwarranted  constraints 
on  credit  availability.  Section  303(a) 
also  requires  each  federal  agency  to 
remove  inconsistencies  and  outmoded 
and  duplicative  requirements  from  its 
regulations  and  written  policies. 

As  part  of  this  review,  the  FDIC  has 
determined  that  the  Policy  Statement 
needs  several  amendments  to  eliminate 
inconsistencies  and  outmoded 
requirements. 

The  Policy  Statement  was  adopted  by 
the  FDIC  Board  of  Directors  on 
November  16,  1988,  and  published  on 
November  28, 1988,  53  FR  47871.  The 
PoUcy  Statement  states  that  the  FDIC 
strongly  encourages  each  state 
nonmember  bank  to  adopt  an  external 
auditing  program  that  includes  an 
annual  audit  of  its  financial  statements 
by  an  independent  public  accountant. 
However,  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
added  Section  36  to  the  Federal  Deposit 
Insurance  Act.  Section  36,  and  its 
implementing  regulation  at  12  CFR  Part 
363,  requires  all  insured  depository 
institutions  with  $500  milhon  or  more 
in  total  assets  at  the  beginning  of  their 
fiscal  year  to  have  an  annual  audit 
performed  by  an  independent  public 
accountant  and  to  have  an  audit 


committee  entirely  consisting  of  outside 
directors  who  are  independent  of 
management.  A  new  paragraph  3  has 
been  added  to  the  Policy  Statement 
describing  these  and  certain  related 
requirements  for  larger  institutions  and 
the  existing  paragraphs  3  through  15 
have  been  redesignated  paragraphs  4 
through  16. 

In  addition,  the  PoUcy  Statement 
advises  applicants  for  deposit  insurance 
that  they  will  generally  be  expected  to 
commit  their  bank  to  obtain  an  audit  of 
its  financial  statements  by  an 
independent  public  accountant 
annually  for  at  least  the  first  three  years 
after  deposit  insurance  is  granted 
[emphasis  added].  Original  footnote  2  to 
the  Policy  Statement  refers  to  a  June  24, 
1987.  FDIC  policy  statement  on  deposit 
insurance  applications  by  operating 
non-FDIC  insured  institutions. 

However,  newly  insured  institutions 
generally  present  greater  risks  to  the 
deposit  insurance  funds  than  operating 
insured  institutions  which  have  been 
subject  to  ongoing  supervision  by  the 
applicable  federal  and  state  regulators. 
In  addition,  a  statement  of  policy  on 
AppUcations  for  Deposit  Insiu'ance  was 
adopted  by  the  FDIC  Board  of  Directors 
on  April  7, 1992,  57  FR  12822,  which 
superseded  the  referenced  1987  policy 
statement.  The  1992  policy  statement 
states  the  FDIC's  belief  that  an  annual 
audit  by  an  independent  public 
accoiuitant  should  be  an  integral  part  of 
the  safe  and  sound  management  of  a 
depository  institution.  As  a  result, 
applicants  for  deposit  insurance 
coverage  are  expected  to  commit  their 
depository  institution  to  obtain  an  audit 
by  an  independent  public  accountant 
annually  for  at  least  the  first  five  years 
after  deposit  insurance  coverage  is 
granted  [emphasis  added].  Thus,  this 
Policy  Statement  must  be  amended  to  be 
consistent  with  the  more  recent 
statement  of  policy  on  Applications  for 
Deposit  Insurance.  A  reference  to  the 
1992  applications  policy  replaces  a 
reference  to  the  rescinded  policy 
statement  in  footnote  2. 

Discussion  of  Amendments 

A  new  paragraph  3  is  added  to  the 
Policy  Statement  to  explain  the  audit 
and  audit  committee  requirements  for 
all  insured  depository  institutions  with 
$500  million  or  more  in  total  assets  as 
a  result  of  the  addition  of  Section  36  to 
the  Federal  Deposit  Insurance  Act  in 
1991.  Thus,  the  original  paragraphs  3 
through  15  have  been  redesignated 
paragraphs  4  through  16.  In  renumbered 
paragraph  11  of  the  Policy  Statement, 
the  word  "three"  is  replaced  with  the 
word  "five"  because  newly  insured 


institutions  generally  present  greater 
risks  to  the  insurance  funds,  a  factor 
recognized  in  the  FDIC's  1992 
applications  policy  statement.  This 
change  in  the  Policy  Statement  will 
bring  it  into  conformity  with  the 
recommended  number  of  years  an 
applicant  for  deposit  insurance  must 
commit  to  obtaining  an  annual  audit  as 
set  forth  in  the  applications  policy 
statement.  The  reference  in  footnote  2  to 
the  FDIC's  rescinded  1987  policy 
statement  is  replaced  with  a  reference  to 
the  FDIC's  current  applications  policy 
statement. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
FDIC  hereby  amends  its  Statement  of 
Policy  Regarding  Independent  External 
Auditing  Programs  of  State  Nonmember 
Banks  to  read  as  follows: 

Statement  of  Policy  Regarding 
Independent  External  Auditing 
Programs  of  State  Nonmember  Banks 

1.  In  view  of  its  interest  in  the 
financial  soundness  of  banks  and  the 
banking  system,  the  FDIC  believes  that 
a  strong  internal  auditing  function 
combined  with  a  well-planned  external 
aaditing  program  '  substantially  lessens 
the  risk  that  a  bank  will  not  detect 
potentially  serious  problems.  An 
external  auditing  program  is  a  set  of 
procedures  designed  to  test  and  evaluate 
high  risk  areas  of  a  bank's  business 
which  are  performed  by  an  independent 
auditor  who  may  or  may  not  be  a  public 
accountant.  The  failure  to  detect  and 
correct  potentially  serious  problems 
increases  the  risk  a  bank  poses  to  the 
FDIC's  insurance  funds.  A  strong 
internal  auditing  function  establishes 
the  proper  control  environment  and 
promotes  accuracy  and  efficiency  in  a 
bank's  operations.  An  external  auditing 
program  complements  this  function  by 
providing  an  objective  outside  view  of 
the  bank's  operations. 

2.  Regardless  of  the  strength  of  a 
bank's  internal  auditing  procedures,  the 
FDIC  believes  that  an  external  auditing 
program  should  be  considered  by  a 
bank's  board  of  directors  as  part  of  the 
cost  of  of>erating  a  bank  in  a  safe  and 
sound  manner.  An  external  auditing 
program  assists  the  bank's  board  of 
directors  in  safeguarding  assets  and 
identifying  risks  inherent  in  its 
operation.  In  addition,  an  external 
auditing  program  may  tend  to  assist 
directors  in  the  event  of  litigation  on 
whether  an  institution's  board  has 
exercised  reasonable  care  in  protecting 
the  assets  of  the  bank.  Thus,  the  FDIC 
urges  all  state  nonmember  banks  to 


■  Terms  deflned  in  Appendix  A  are  italicized  the 
Hrst  time  they  appear  in  this  statement  of  policy. 


establish  and  maintain  a  sound  external 
auditing  program. 

3.  In  accordance  with  Section  36  of 
the  Federal  Deposit  Insurance  Aci,  as 
implemented  by  12  CFR  Part  363,  each 
insured  depository  institution  with  $500 
million  or  more  in  total  a.ssets  at  the 
beginning  of  its  fiscal  year  is  required  to 
file  with  the  FDIC  and  the  appropriate 
federal  banking  agency,  an  annual 
report,  including  its  financial  statements 
which  have  been  audited  by  an 
independent  public  accountant,  and  a 
management  report  and  independent 
public  accountant's  attestation 
concerning  both  the  effectiveness  of  the 
institution's  internal  controls  for 
financial  reporting  and  its  compliance 
with  designated  safety  and  soundness 
laws.  In  addition,  each  such  institution 
is  required  to  have  an  audit  committee 
consisting  entirely  of  outside  directors 
who  are  independent  of  management. 
For  state  nonmember  banks  subject  to 
Section  36  and  Part  363.  these  audit  and 
audit  committee  requirements  take 
precedence  over  the  provisions  of  this 
Statement  of  Policy. 

State  Nonmember  Banks  Not  Subject  to 
Part  363 

4.  The  FDIC  strongly  encourages  the 
board  of  directors  of  each  state 
nonmember  bank  to  establish  an  audit 
comm/ttee  consisting,  if  possible, 
entirely  of  outside  directors.  The  audit 
committee  or  board  of  directors  of  each 
state  nonmember  bank  generally  should 
analyze  the  extent  of  the  external 
auditing  coverage  needed  by  the  bank 
annually.  They  should  determine 
whether  the  bank's  needs  will  best  be 
met  by  an  audit  of  its  financial 
statements  or  by  an  acceptable 
alternative  (described  in  paragraphs  9 
and  10  below).  When  selecting  the 
scope  of  the  planned  external  auditing 
program  for  the  year,  the  committee  or 
board  should  ensure  that  the  program 
will  provide  sufficient  substantive 
external  coverage  of  the  bank's  risk 
areas  and  any  other  areas  of  potential 
concern,  such  as  compliance  with 
applicable  laws  and  regulations.  If  not. 
additional  external  auditing  procedures 
conducted  by  an  independent  auditor  * 
may  be  appropriate  for  a  specific  year  or 
several  years  to  cover  particularly  high 
risk  areas  of  the  bank.  The  decisions 
resulting  from  these  deliberations 
should  be  recorded  in  the  committee's 
or  board's  minutes. 

5.  If  the  audit  committee  or  board  of 
directors  of  a  bank,  after  due 
consideration,  determines  not  to  engage 
an  independent  public  accountant  to 
conduct  an  annual  audit  of  the  bank's 
financial  statements  (or  whose  parent 
holding  company's  consolidated 


financial  statements  are  not  audited), 
the  reasons  for  the  committee's  or 
board's  conclusion  to  use  one  of  the 
acceptable  alternatives  or  to  have  no 
external  auditing  program  should  be 
documented  in  its  minutes.  In  the 
evaluation,  the  committee  or  board 
generally  should  consider  not  only  the 
cost  of  an  annual  audit  of  the  bank's 
financial  statements,  but  also  the 
potential  benefits. 

6.  A  review  of  both  a  bank's  internal 
and  external  auditing  programs  has  been 
and  will  continue  to  be  a  part  of  the 
FDIC's  examination  procedures.  FDIC 
examiners  will  review  the  nature  of 
each  bank's  external  auditing  program 
in  conjunction  with  the  risk  areas 
perceived  in  that  particular  bank's 
business  and  operations,  and  they  will 
exercise  their  judgment  and  discretion 
in  evaluating  the  adequacy  of  a  bank's 
external  auditing  program.  Examiners 
will  not  automatically  comment 
negatively  to  the  board  of  directors  of  a 
bank  with  an  otherwise  satisfactory 
external  auditing  program  merely 
because  it  does  not  engage  an 
independent  public  accountant  to 
perform  an  audit  of  its  financial 
statements. 

Audit  by  an  Indep«ident  Public 
Accountant 

7.  The  FDIC  strongly  encourages  each 
state  nonmember  bank  to  adopt  an 
external  auditing  program  that  includes 
an  annual  audit  of  its  financial 
statements  by  an  independent  public 
accountant.  A  bank  that  does  so  would 
generally  be  considered  to  have  a 
satisfactory  external  auditing  program. 
An  external  audit  of  a  bank's  financial 
statements  benefits  management  by 
assisting  in  the  establishment  of  the 
accounting  and  operating  policies, 
internal  controls,  internal  auditing 
programs,  and  management  information 
systems  necessary  to  ensure  the  fair 
presentation  of  these  statements.  An 
audit  also  assists  boards  of  directors  in 
fulfilling  their  fiduciary  responsibilities 
and  provides  them  greater  assurance 
that  financial  reports  are  accurate  and 
provide  adequate  disclosure. 

8.  An  audit  of  a  bank's  financial 
statements  performed  by  the 
independent  public  accountant  as  of  a 
quarter-end  date  when  the  Reports  of 
Condition  and  Income  are  pref>ared  is 
preferable  and  would  permit  the  bank  to 
use  the  audited  financial  statements  in 
the  preparation  and/or  subsequent 
review  of  those  reports.  A  bank  may  also 
find  it  more  cost  effective  to  be  audited 
during  accounting  firms'  less  busy 
periods.  The  independent  public 
accountant  chosen  should  be 
experienced  in  auditing  banks  and 
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knowledgeable  about  banking 
regulations  in  order  to  provide  the  bank 
with  the  most  effective  service. 

Alternatives  to  an  Audit  by  a  Public 
Accountant 

9.  The  FDIC  recognizes  that  a  bank's 
audit  committee  or  board  of  directors 
may  determine  that  the  external 
auditing  program  that  will  best  meet  its 
individual  needs  for  that  particular  year 
will  be  other  than  an  audit  of  its 
financial  statements  by' an  independent 
public  accountant.  The  committee  or 
board,  after  a  full  review  of  alternative 
and/or  supplemental  approaches  for  an 
adequate  independent  external  auditing 
program,  may  decide  on  a  well-planned 
directors'  examination,  an  independent 
analysis  of  internal  controls  or  other 
areas,  a  report  on  the  balance  sheet,  or 
specified  auditing  procedures  by  an 
independent  auditor.  If  the  bank  has  an 
outside  auditing  firm  that  is  simply 
obtaining  confirmations  of  deposits  and 
loans,  for  example,  the  committee  or 
board  should  normally  expand  the 
scope  of  the  auditing  work  performed  to 
include  additional  procedures  to  test  the 
bank's  high  risk  areas. 

10.  Nonaccounting  firms  with  bank 
auditing  experience  and  expertise  that 
are  independent  of  the  bank  are 
available  in  some  geographic  locations. 
They  may  provide  acceptable  directors' 
examinations,  analyses,  or  specified 
auditing  work  at  a  reasonable  cost.  In 
some  instances,  these  firms'  services 
include  nonauditing  work  which 
enables  them  to  provide  suggestions  on 
compliance  issues  and  operational 
efflciencies.  IDepending  upon  the 
expertise  of  the  firm  and  the  scope  of 
the  engagement,  these  nonaccounting 
firms  may  be  an  appropriate  choice  for 
an  external  auditing  program. 

Newly  Insured  Banks 

11.  The  FDIC  believes  that  an 
adequate  external  auditing  program 
performed  by  an  independent  auditor 
should  be  an  integral  part  of  the  safe 
and  sound  management  of  a  bank.  Thus, 
applicants  for  deposit  insurance 
coverage  will  generally  be  expected  to 
commit  their  bank  to  obtain  an  audit  of 
its  Financial  statements  by  an    ■ 
independent  public  accountant 
annually  for  at  least  the  first  five  years 
after  deposit  insurance  coverage  is 
granted. 2  The  FDIC  may  determine  on  a 
case-by-case  basis  that  an  independent 
audit  of  financial  statements  is 
unnecessary  where  an  applicant  can 
demonstrate  that  the  benefits  derived 
from  such  an  external  audit  will  be 


^  Refer  to  the  April  7.  1992,  Statement  of  Policy 
on  Applications  for  Deposit  Insurance. 


substantially  provided  by  other  outside 
sources,  or  where  the  applicant  is 
owned  by  another  company  and  will 
undergo  an  audit  performed  by  an 
independent  public  accounting  firm  as 
part  of  an  audit  of  the  consolidated 
financial  statements  of  its  parent 
company. 

Notification  and  Submission  of  Reports 

12.  Whether  currently  or  newly 
insured,  the  FDIC  requests  each  state 
nonmember  bank  that  undergoes  any 
external  auditing  work,  regardless  of  the 
scope  of  the  work,  to  furnish  a  copy  of 
any  reports  by  the  public  accountant  or 
other  external  auditor,  including  any 
management  letters,  to  the  appropriate 
FDIC  regional  office  as  soon  as  possible 
after  their  receipt  by  the  bank. 

13.  In  addition,  the  FDIC  requests 
each  bank  to  promptly  notify  the 
appropriate  FTDIC  regional  office  when 
any  public  accountant  or  other  external 
auditor  is  initially  engaged  to  perform 
external  auditing  procedures  and  when 
a  change  in  its  accountant  or  auditor 
occurs. 

Holding  Company  Subsidiaries 

14.  When  the  audit  committee  or 
board  of  directors  of  any  state 
nonmember  bank  owned  by  another 
company  (such  as  a  bank  holding 
company)  considers  its  external 
auditing  program,  it  may  find  it 
appropriate  to  express  the  scope  of  its 
program  in  terms  of  the  bank's 
relationship  to  the  consolidated  group. 
No  section  of  this  statement  of  policy  is 
intended  to  imply  that  any  state 
nonmember  bank  owned  by  another 
company  is  expected  to  obtain  a 
separate  audit  of  the  financial 
statements  of  the  individual  bank. 
Where  the  state  nonmember  bank  is 
directly  or  indirectly  included  in  the 

.  audit  of  the  consolidated  financial 
statements  of  its  parent  company 
performed  by  an  independent  public 
accounting  firm,  the  state  nonmember 
bank  may  send  one  copy  of  the 
comparable  reports  by  the  public 
accountant  or  notification  of  the  change 
in  iiccountants  for  the  consolidated 
company  to  the  appropriate  regional 
director.  If  several  banks  supervised  by 
the  same  FDIC  regional  office  are  owned 
by  one  parent  company,  a  single  copy  of 
each  report  applicable  to  the 
consolidated  company  may  be 
submitted  to  the  regional  office  on 
behalf  of  all  of  the  affiliated  banks. 

Troubled  Banks 

15.  An  annual  independent  external 
auditing  program  complements  both  the 
FDIC's  supervisory  process  and  bank 
internal  auditing  programs  by  further 


identifying  or  clarifying  issues  of 
potential  concern  or  exposure.  It  can 
also  greatly  aid  management  in  taking 
corrective  action,  particularly  when 
weaknesses  are  detected  in  internal 
control  or  management  information 
systems.  For  these  reasons,  an  annual 
audit  of  bank  financial  .statements 
performed  by  an  independent  public 
accounting  firm  or,  if  more  appropriate, 
specified  auditing  procedures  will  be  a 
condition  of  future  enforcement  actions, 
when  deemed  necessary,  or  if  it  appears 
that  any  of  the  following  conditions  may 
exist: 

(a)  Internal  controls  and  internal 

auditing  procedures  are  inadequate; 

(b)  The  directorate  is  generally 

uninformed  in  the  area  of  internal 
controls; 

(c)  There  is  evidence  of  insider  abuse; 

(d)  There  are  known  or  suspected 

defalcations; 

(e)  There  is  known  or  suspected 

criminal  activity; 

(f)  It  is  probable  that  director  liability  for 

losses  exists; 

(g)  Direct  verification  is  warranted;  and/ 

or 
(h)  Questionable  transactions  with        • 

affiliates  have  occurred. 
16.  Such  an  enforcement  action  may 
also  require  that  (a)  The  bank  provide  to 
the  appropriate  FDIC  regional  office  a 
copy  of  the  auditor's  report  and  any 
management  letter  received  from  the 
auditor  promptly  after  the  completion  of 
any  auditing  work  and  that  (b)  the  bank 
notify  the  regional  office  in  advance  of 
the  time  and  date  of  any  meeting 
between  management  and  the  auditor  at 
which  any  auditing  findings  are  to  be 
presented  so  that  a  representative  of  the 
FDIC  may  be  present  if  the  FDIC  so 
chooses. 

Appendix  A — Definitions 

Audit.  An  examination  of  the 
financial  statements,  accoimting 
records,  and  other  supporting  evidence 
of  a  bank  performed  by  an  independent 
certified  or  licensed  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards  and  of  sufficient 
scope  to  enable  the  auditor  to  express  an 
opinion  on  the  bank's  financial 
statements  as  to  their  presentation  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP). 

Audit  Committee.  A  committee  of  the 
board  of  directors,  consisting,  if 
possible,  entirely  of  outside  directors. 
To  the  extent  possible,  members  of  the 
committee  should  be  knowledgeable 
about  accounting  and  auditing.  They 
should  be  responsible  for  reviewing  and 
approving  the  bank's  internal  and 
external  auditing  programs  or 


recommending  adoption  of  these 
programs  to  the  full  board.  Both  the 
internal  auditor  and  the  external  auditor 
should  have  unrestricted  access  to  the 
audit  committee  without  the  need  for 
any  prior  management  knowledge  or 
approval.  Other  duties  of  the  audit 
committee  should  include  reviewing  the 
independence  of  the  external  auditor 
annually,  being  consulted  by 
management  when  it  seeks  a  second 
opinion  on  an  accounting  issue, 
overseeing  the  quarterly  regulatory 
reporting  process,  and  reporting  its 
findings  periodically  to  the  full  board  of 
directors. 

Directors'  Examination.  A  review  by 
an  independent  third  party  that  has 
been  authorized  by  the  bank's  board  of 
directors  and  is  performed  in 
accordance  with  the  board's  analysis  of 
potential  risk  areas.  Certain  procedures 
may  also  be  required  as  a  result  of  state 
law.  A  directors'  examination  consisting 
solely  of  such  procedures  as  cash  counts 
and  confirmations  of  loans  and  deposits 
would  not  normally  be  considered  a 
well-planned  directors'  examination. 
(Sometimes  directors'  examinations  are 
similar  to  so-called  "engagement 
audits"  or  "operational  audits." 
Nevertheless,  no  widely  accepted 
national  standards  exist  for  the  specific 
procedures  that  must  be  performed  in 
directors'  examinations  or  these 
"audits.") 

External  Auditing  Program.  The 
performance  of  procedures  to  test  and 
evaluate  high  risk  areas  of  a  bank's 
business  by  an  independent  auditor, 
who  may  or  may  not  be  a  public 
accountant,  sufficient  for  the  auditor  to 
be  able  to  express  an  opinion  on  the 
financial  statements  or  to  report  on  the 
results  of  the  procedures  performed. 

Financial  Statements.  "The  statements 
of  financial  position,  income,  cash 
flows,  and  changes  in  shareholders 
equity  together  with  related  notes. 

Independent.  No  certified  public 
accountant,  public  accountant,  or  other 
auditor  will  be  recognized  as 
independent  who  is  not  in  fact 
independent.  (Reference  is  made  to 
§  335.604  of  the  FDIC  rules  and 
regulations  for  the  complete  definition 
of  the  term  "independent.") 

Outside  Directors.  Members  of  a 
bank's  board  of  directors  who  are  not 
officers,  employees,  or  principal 
stockholders  of  the  bank,  its 
subsidiaries,  or  its  affiliates,  and  do  not 
have  any  material  business  dealings 
with  the  bank,  its  subsidiaries,  or  its 
affiliates. 

Public  Accountant.  A  certified  public 
accountant  or  licensed  public 
accountant  who  is  duly  registered  and 
in  good  standing  as  such  under  the  laws 


of  the  place  of  his/her  residence  or 
principal  o^ice,  who  is  licensed  by  the 
accounting  regulatory  authority  of  his/ 
her  state,  and  who  possesses  a  permit  to 
practice  public  accountancy. 

Report  on  the  Balance  Sheet.  An 
examination  of  the  balance  sheet, 
accounting  records,  and  other 
supporting  evidence  performed  by  an 
independent  certified  or  licensed  public 
accountant  in  accordance  with  generally 
accepted  auditing  standards. 

Risk  Areas.  The  risk  areas  are  those 
particular  activities  of  a  specific  bank 
that  expose  the  bank  to  potential  losses 
if  problems  were  to  exist  and  go 
undetected.  The  highest  risk  areas  in 
banks  generally  include,  but  are  not 
necessarily  limited  to,  the  valuation  of 
collectibility  of  loans  (including  the 
reasonableness  of  the  allowance  for  loan 
losses),  investments,  and  repossessed 
and  foreclosed  collateral;  internal 
controls;  and  insider  transactions. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C.  this  17th  day  of 
June,  1996. 

Federal  Deposit  Insurance  Corporation. 
Roliert  E.  Feldmani 
Deputy  Executive  Secretary. 
|FR  Doc.  96-16047  Filed  6-21-96;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  8, 1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Shari  K.  Jones,  Rainsville,  Alabama; 
to  retain  a  total  of  38.79  percent,  and 
James  T.  Jones,  Jr.,  Rainsville,  Alabama, 


to  retain  a  total  of  .34  percent,  of  the 
voting  shares  of  First  Stale  Bancshares 
of  DeKalb  County,  Inc.,  Fort  Payne, 
Alabama,  and  thereby  indire<:tly  acquire 
First  State  Bank  of  DeKalb  County,  Fort 
Payne,  Alabama. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  18, 1996. 

Jennifier  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  96-15976  Piled  6-21-96:  8:45  am) 
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Formations  of,  Acquisitions  by,  arxi 
Mergers  of  Bank  Hotding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.] 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Ad, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
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activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  18,  1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy.  Senior 
Vice  President)  33  Liberty  Street.  New 
York,  New  York  10045: 

1 .  Investors  Bancorp.  MHC,  and 
Investors  Bancorp,  Inc.,  both  of  Milbum, 
New  Jersey;  to  become  bank  holding 
companies  by  acquiring  100  percent  of 
the  voting  shares  of  Investors  Savings 
Bank,  Milbum,  New  Jersey. 

B.  Federal  Reserve  Bank  of 
Cleveland.  (R.  Chris  Moore.  Senior  Vice 
President)  1455  East  Sixth  Street, 
Cleveland,  Ohio  44101: 

I.  Citizens  Bancsbares,  Inc.. 
Salineville,  Ohio;  to  acquire  100  percent 
of  the  voting  shares  of  The  Navarre 
Deposit  Bank  Company,  Navarre.  Ohio. 

C.  Federal  Reserve  Bank  of  St.  Louis 
{Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Fairmount  St.  Investments,  LP., 
Alton,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  81.4 
percent  of  the  voting  shares  of  Regional 
Bancshares,  Inc.,  Alton,  Illinois,  and 
thereby  indirectly  acquire  Bank  of 
Alton.  Alton,  Illinois. 

2.  First  Nokomis  Bancorp,  Inc., 
Nokomis.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Ayars 
State  Bank.  Moweaqua.  Illinois. 

3.  Lawton  Partners  Holding  Company, 
Central  City.  Kentucky;  to  acquire  44.16 
percent  of  the  voting  shares  of  First 
United,  Inc..  Central  City,  Kentucky, 
and  thereby  indirectly  acquire  First 
National  Bank  of  Central  City,  Central 
City.  Kentucky. 

Board  of  Governors  t)f  the  Federal  Reserve 
System,  June  18, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  96-15975  Filed  6-21-96;  8:45  am) 
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Notice  of  Proposals  to  Engage  in 
Permissible  Nont>anking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y.  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  cf  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 


that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  8,  1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy,  Senior 
Vice  President)  33  Liberty  Street,  New 
York,  New  York  10045: 

I.  Societe  Generale,  Paris,  France;  to 
engage  de  novo  in  community  activities, 
by  making  investments  designed  to 
promote  community  welfare  through  its 
New  York  branch,  pursuant  to  § 
225.25(B)(6)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Centura  Banks,  Inc.,  Rocky  Mount, 
North  Carolina;  to  acquire  49  percent  of 
First  Greensboro  Home  Equity,  Inc., 
Greensboro,  North  Carolina,  and  thereby 
engage  in  originating  mortgage  loans  in 
nonconforming  markets,  servicing  and 
selling  mortgages,  and  engaging  in 
related  activities,  pursuant  to  § 
225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 


South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  UnionBancorp,  Inc.,  Streator. 
Illinois:  to  acquire  LaSalle  County 
Collections,  Inc.,  Ottawa,  Illinois,  and 
thereby  engage  in  operating  a  collection 
agency,  pursuant  to  §  225.25(b)(23)  of 
the  Board's  Regulation  Y 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Sterling  Bancshares.  Inc..  Houston. 
Texas,  and  Sterling  Bancorporation. 
Inc.,  Wilmington,  Delaware,  to  acquire 
CMCR  Holding  Company,  Wilmington, 
Delaware,  and  thereby  indirectly 
acquire  Charter  Mortgage  Company, 
Houston,  Texas,  and  thereby  engage  in 
originating  single  family  residential 
mortgage  loans,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
The  geographic  scope  for  these  activities 
is  Texas  and  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  18, 1996. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
jFR  Doc.  96-15977  Filed  6-21-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Public  Meeting  of  the  Inter-tribal 
Council  on  Hanford  Health  Projects 
(ICHHP),  in  association  with  the 
meeting  of  the  Citizens  Advisory 
Committee  on  Public  Health  Service 
Activities  and  Research  at  Department 
of  Energy  Sites:  Hanford  Health  Effects 
Subcommittee  Meeting:  Date  Change. 

Federal  Register  Citation  of  Previous 
Announcement: 

61  FR  17303— dated  April  19,  1996. 
summary:  Notice  is  given  that  one  of  the 
meeting  dates  for  the  Public  Meeting  of 
the  Inter-tribal  Council  on  Hanford 
Health  Projects  (ICHHP),  in  association 
with  the  meeting  of  the  Citizens 
Advisory  Committee  on  Public  Health 
Service  Activities  and  Research  at 
Department  of  Energy  Sites:  Hanford 
Health  Effects  Subcommittee  of  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  has  changed. 
The  meeting  place,  time,  status, 
purpose,  and  matters  to  be  discussed, 
announced  in  the  original  notice  remain 
unchanged. 

Original  Date:  September  18, 1996. 
New  Date:  September  11, 1996. 

Contact  Person  for  More  Information: 
Linda  A.  Games,  Health  Council 


Advisor,  ATSDR,  M/S  E-28,  1600 
Clifton  Road,  NE.  Atlanta,  Georgia 
30333,  telephone  404/639-0730,  FAX 
404/639-0759. 

Dated:  June  18,  1996. 
Carolyn  J.  Russell, 

Director,  Managemeitt  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  (CDC). 

|FR  Doc.  96-15974  Filed  6-21-96;  8:45  am] 

BILUNG  CODE  41C3-70-M 


Administration  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DDHS),  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chapter  KF,  The  Office  of  Child  Support 
Enforcement  (OCSE)  (60  FR  39961),  as 
last  amended.  August  4, 1995.  This 
restructure  will  establish  a  new  division 
within  the  OCSC. 

1.  Amend  KF.IO  Organization.  Delete 
in  its  entirety,  and  replace  it  with  the 
following: 

KF.IO  Organization.  The  Office  of 
Child  Support  Enforcement  is  headed 
by  a  Director  and  consists  of: 
Office  of  the  Director  (KFA) 
Division  of  Audit  (KFB) 
Division  of  Program  Operations  (KFC) 
Division  of  Policy  and  Planning  (KFD) 
Division  of  Consumer  Services  (KFE) 
Division  of  State  and  Local  Assistance 

(KFF) 

2.  Amend  KF.20  Functions. 

a.  Delete  first  paragraph  of  paragraph 
A,  and  replace  it  with  the  following: 

KF.20  Functions.  A.  Office  of  the 
Director.  The  Director  is  also  the 
Assistant  Secretary  for  Children  and 
Famihes  and  is  directly  responsible  to 
the  Secretary  for  carrying  out  OCSE's 
mission.  The  Deputy  Director  has  day- 
to-day  operational  responsibility  for 
Child  Support  Enforcement  programs. 
The  Associate  Deputy  Director  for 
Information  Systems,  who  is  also  the 
Director  of  the  ACF  Office  of  Regional 
Operations  and  State  Systems,  has 
responsibility  for  day-to-day 
management  of  child  support 
information  systems.  The  Deputy 
Director  assists  the  Director  in  carrying 
out  responsibilities  of  the  Office  and 
oversees  day-to-day  operation  of  OCSE's 
Audit,  Program  Operations.  Policy  and 
Planning,  Consumer  Services  and  State 
and  Local  Assistance  Divisions.  The 
Associate  Deputy  Director  assists  the 


Deputy  Director  in  carrying  out  the 
responsibilities  of  the  Office. 

b.  Delete  paragraph  C  in  its  entirety, 
and  replace  it  with  the  following: 

C.  Division  of  Program  Operations 
monitors  implementation  of  program 
requirements  and  coordinates  child 
support  enforcement  activities  with 
regional  offices.  The  Division  provides 
specialized  services  and  operation  of  the 
Federal  Parent  Locator  Service,  the 
Federal  Tax  Refund  Offset  Program, 
Project  1099,  the  IRS  Full  Collection 
Project  and  the  Parental  Kidnapping 
Service.  It  monitors  contracts  with 
organizations  affiliated  with  child 
support  enforcement  programs.  The 
Division  provides  outreach  and  liaison 
services  to  a  variety  of  special  interest 
populations  concerning  establishment 
of  paternity  and  collection  of  child 
support. 

c.  Add  paragraph  F.  Add  the 
following  to  establish' paragraph  F: 

F.  Division  of  State  and  Local 
Assistance  in  concert  with  OCSE 
regional  offices,  assesses  State 
performance  and  provides  information 
and  assistance  on  Child  Support 
Enforcement  state  operations.  It 
provides  national  direction  and 
leadership  for  training  and  technical 
assistance  activities  to  increase  Child 
Support  Enforcement  (CSE)  program 
effectiveness  both  at  Federal  and  State 
levels;  develops  guides  and  resource 
materials  and  serves  as  a  clearinghouse 
for  specialized  program  techniques  for 
use  by  ACF  regional  offices  and  States; 
and  ensures  transfer  of  best  practices 
among  State  and  local  CSE  enforcement 
agencies.  The  Division  develops  and 
publishes  informational  materials  and 
operates  a  national  CSE  training  center; 
provides  logistical  support  for  both 
training  events  and  meetings;  and 
monitors  contracts  with  organizations 
affiliated  with  child  support 
enforcement  programs  in  the  areas  of 
training  and  technical  assistance. 

Dated:  June  17, 1996. 
Mary  Jo  Bane, 

Assistant  Secretary  for  Children  and  Families. 
|FR  Doc.  96-15919  Filed  6-21-96;  8:45  am) 

BILLING  CODE  4184-01-M 


Food  and  Drug  Administration 
[Docket  No.  94F-0047] 

Atlantis  Corp.,  Withdrawal  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 


withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  4A4409)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  shark  liver  oil 
as  a  dietary  supplement  for  humans. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  J.  Lin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3103. 
SUPPLBMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
March  24, 1994  (59  FR  13970),  FDA 
announced  that  a  food  additive  (wtition 
(FAP  4A4409)  had  been  filed  by  Atlantis 
Corp.,  15  Tommy's  Lane,  East  Freetown, 
MA  02717.  The  petition  proposed  to 
amend  the  food  additive  regulations  to 
provide  for  the  safe  use  of  shark  liver  oil 
as  a  dietary  supplement  for  humans. 
Atlantis  Corp.  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  June  10, 1996. 
Alan  M.  Ruiis, 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
IFR  Doc.  96-15992  Filed  6-21-96;  8:45  am) 

BILUNG  CODE  41M-01-F 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administrationt 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-8(X)-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is' preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
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will  be  updated  when  such  changes  are 

made. 

MEETINGS:  The  following  advisory 

committee  meetings  are  announced: 

Transmissible  Spongiform 
Encephalopathies  Advisory  Committee 
Meeting  (formerly  Ad  Hoc  Advisory 
Committee  on  Creutzfeldt-Jakob 
Disease) 

Date,  time,  and  place.  July  2. 1996. 1 
p.m.,  Woodmont  I  Bldg..  conference 
room  200S.  1401  Rockville  Pike, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
telephone  conference  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
public  hearing  1  p.m.  to  2  p.m..  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  2  p.m. 
to  5  p.m.;  Linda  A.  Smallwood.  Center 
for  Biologies  Evaluation  and  Research 
(HFM-350).  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville.  MD  20852,  301--827-3514,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 
Transmissible  Spongiform 
Encephalopathies  Advisory  Committee, 
code  12388.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  scientific  data  concerning  the 
safety  of  products  which  may  be  at  risk 
for  transmission  of  spongiform 
encephalopathies  having  an  impact  on 
the  public  health. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  24, 1996,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  review  and  discuss 
revised  precautionary  measures  to 
reduce  the  possible  risk  of  transmission 
of  Creutzfeldt-Jakob  Disease  by  blood 
and  blood  products.  FDA  regrets  that  it 
was  unable  to  publish  this  notice  15 
days  prior  to  the  July  2, 1996. 
Transmissible  Spongiform 
Encephalopathies  Advisory  Committee 
meeting.  Because  the  agency  believes 
there  is  some  urgency  to  bring  this  issue 


to  public  discussion  and  qualified 
members  of  the  Transmissible 
Spongiform  Encephalopathies  Advisory 
Committee  were  available  at  this  time, 
the  Commissioner  concluded  that  it  was 
in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient 
lime  for  the  customary  15-day  public 
notice. 

National  Mammography  Quality 
Assurance  Advisory  Committee 

Date,  time,  and  place.  July  10. 11.  and 
12.  1996.  9  a.m..  DoubleTree  Hotel— 
Rockville.  Main  Ballroom.  1750 
Rockville  Pike,  Rockville.  MD.  A  limited 
number  of  overnight  accommodations 
have  been  reserved  at  the  DoubleTree 
Hotel— Rockville.  Attendees  requiring 
overnight  accommodations  may  contact 
the  hotel  at  301^68-1100  and  reference 
the  FDA  committee  meeting  block, 
group  code  0301.  Reservations  will  be 
confirmed  at  the  group  rate  based  on 
availability. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  July  10. 1996.  9 
a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long; 
open  conunittee  discussion.  10  a.m.  to 
5  p.m.;  open  committee  discussion,  July 
11, 1996.  9  a.m.  to  5  p.m.;  open 
subcommittee  discussions,  July  12, 
1996.  9  a.m.  to  1  p.m.;  open  committee 
discussion.  1  p.m.  to  5  p.m.;  Charles  K. 
Showalter,  Center  for  ENavices  and 
Radiological  Health  (HFZ-240).  Food 
and  Drug  Administration.  1350  Piccard 
Dr.,  Rockville,  MD  20850.  301-594- 
3332.  or  FDA  Advisory  Committee 
Information  Hotfine.  1-800-741-8138 
(301-443-0572  in  the  Washington.  DC 
area),  National  Mammography  Quality 
Assurance  Advisory  Committee,  code 
12397.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  committee. 
The  committee  advises  on  developing 
appropriate  quality  standards  and 
regulations  for  the  use  of  mammography 
facilities. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  5. 1996.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
10,  1996,  the  committee  will  hear 
updates  on  approvals  for  alternative 


standards  under  the  Mammography 
Quality  Standards  Act  (MQSA)  of  1992. 
On  July  10  and  11,  1996,  the  committee 
will  discuss  digital  mammography 
under  the  MQSA.  On  July  12. 1996.  the 
committee  will  discuss  the  issue  of 
States  as  certifying  bodies  under  the 
MQSA  as  well  as  the  ongoing  work  of 
the  three  subcommittees:  Access  to 
Mammography  Services.  Physicists 
Availability,  and  Cost  Benefit  of 
Compliance. 

Open  subcommittee  discussions.  On 
July  12. 1996.  the  three  subcommittees 
will  meet  concurrently.  The 
subcommittees  will  discuss  information 
which  is  necessary  to  make  the 
determinations  and  subsequently 
prepare  the  reports  as  mandated  in  the 
MQSA.  Upon  completion,  the 
subcommittee  reports  wrill  be  reviewed 
by  the  committee  prior  to  submission  to 
the  Secretary  and  Congress. 

Medical  Imaging  Drugs  Advisory 
CofWTiittee 

Date,  time,  and  place.  July  22. 1996. 
8:30  a.m..  Holiday  Inn — Bethesda. 
Versailles  Ballrooms  I  and  11.  8120 
Wisconsin  Ave..  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  22, 1996.  8:30 
a.m.  to  9  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9  a.m.  to 
2:30  p.m.;  open  public  hearing.  2:30 
p.m.  to  3  p.m.;  William  Frees  or  Sheila 
D.  Langford.  Center  for  Biologies 
Evaluation  and  Research  (HFM-21), 
Food  and  Drug  Administration.  1401 
Rockville  Pike,  Bethesda.  MD  20852, 
301-827-0314.  or  Leander  Madoo. 
Center  for  Drug  Evaluation  and  Research 
(HFD-21).  5600  Fishers  Lane,  Rockville. 
MD  20857,  301-443-4695,  or  FDA 
Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 
Medical  Imaging  Drugs  Advisory 
Committee,  code  12540.  Please  call  the 
hotline  for  information  concerning  any 
possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  diagnostic  and  therapeutic 
procedures  using  radioactive 
pharmaceuticals  and  contrast  media 
used  in  diagnostic  radiology. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  15. 1996,  and 


submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  the  proposed  participants, 
and  the  indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  Center  for 
Biologies  Evaluation  and  Research's 
product  license  application  95-0041  for 
Prostascint""^  (Cytogen  Corp.),  a 
radiolabeled  monoclonal  antibody 
designed  to  detect  sites  of  metastatic 
cancer  which  express  the  prostate 
specific  membrane  antigen. 

Obstetrics  and  Gynecology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  July  22  and  23, 
1996,  8:30  a.m.,  Gaithersburg  Marriott 
Washingtonian  Center,  Ballroom,  9751 
Washingtonian  Blvd.,  Gaithersburg,  MD; 
July  24, 1996,  8:30  a.m..  Corporate 
Bldg..  conference  room  020B.  9200 
Corporate  Blvd..  Rockville,  MD.  A 
limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  Gaithersburg  Marriott 
Washingtonian  Center.  Attendees 
requiring  overnight  accommodations 
may  contact  the  hotel  at  301-590-0044 
and  reference  the  FDA  panel  meeting 
block.  Reservations  will  be  confirmed  at 
the  group  rate  based  on  availability. 
Attendees  with  a  disability  requiring 
special  accommodations  should  contact 
Shirley  Meeks,  Conference 
Management,  301-594-1283.  ext.  113. 
The  availability  of  appropriate 
accommodations  cannot  be  ensured 
imless  prior  notification  is  received. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  July  22, 
1996,  8:30  a.m.  to  2  p.m.;  open  public 
hearing.  2  p.m.  to  3  p.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  3  p.m.  to  7 
p.m.;  open  committee  discussion.  July 
23. 1996.  8:30  a.m.  to  11  a.m.;  open 
pubUc  hearing,  11  a.m.  to  11:30  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion. 
11:30  a.m.  to  3  p.m.;  open  public 
hearing.  3  p.m.  to  3:30  p.m..  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion.  3:30 
p.m.  to  7  p.m.;  open  committee 
discussion,  July  24.  1996,  8:30  a.m.  to 
12  m.;  Alfred  W.  Montgomery,  Center 
for  Devices  and  Radiological  Health 
(HFZ-470),  Food  and  Drug 
Administration.  9200  Corporate  Blvd.. 
Rockville.  MD  20850.  301-594-1180.  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Obstetrics  and  Gynecology  Devices 


Panel,  code  12524.  Please  call  the 
hotline  for  information  concerning  any 
possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  12, 1996,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
22. 1996.  the  committee  will  be  asked  to 
consider  new  technological  advances  in 
intrapartum  electronic  fetal  monitoring 
(EFM).  Alter  hearing  a  series  of 
presentations  on  the  subject,  the 
committee  will  discuss  appropriate 
recommended  testing  for  such  new 
technology  applications.  FDA  will 
consider  these  recommendations  in  the 
future  development  of  testing 
guidelines.  Committee  deliberations  on 
this  subject  will  continue  to  the  second 
day.  July  23, 1996.  FDA  recognizes  that 
there  continues  to  be  questions  asked 
about  EFM  and  its  place  in  the  clinical 
management  of  the  patient  in  labor.  The 
intent  of  the  committee  discussion  is 
not  to  resolve  issues  related  to  clinical 
practice  and  clinical  standards  in  the 
area  of  EFM.  Rather,  the  focus  of 
discussions  will  be  on  reasonable  study 
methodologies  for  establishing  the 
safety  and  effectiveness  of  the  new  fetal 
monitoring  technologies. 

On  July  23. 1996.  following  the 
discussions  on  new  technological 
advances  in  intrapartum  EFM,  the 
committee  will  discuss  and  vote  on  a 
premarket  approval  application  (PMA) 
for  an  implantable  stent  used  for  in 
utero  treatment  of  fetal  postvesicular 
uropathy.  Also,  on  July  23,  1996, 
following  deliberations  on  the  above 
PMA.  the  committee  will  discuss  and 
vote  on  a  PMA  for  a  silicone  barrier 
contraceptive  device.  On  July  24, 1996, 
the  committee  will  continue 
deliberations  on  the  contraceptive 
device  PMA. 

Anti-Infective  Drugs  Advisory 
Committee 

Date,  time,  and  place.  July  24,  25,  and 
26, 1996,  8:30  a.m..  Holiday  Inn— Silver 


Spring.  Grand  Ballroom,  8777  Georgia 
Ave..  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  24,  1996,  8:30 
a.m.  to  9  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9  a.m.  to  5 
p.m.;  open  committee  discussion,  July 
25. 1996.  8:30  a.m.  to  5  p.m.;  open 
public  hearing.  July  26.  1996.  8:30  a.m. 
to  9  a.m..  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion.  9  a.m.  to  2  p.m.;  Erroona  B. 
McGoodwin  or  Danyiel  D'Antonio. 
Center  for  Drug  Evaluation  and  Research 
(HFD-21).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-M3-5455.  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area),  Anti- 
Infective  Drugs  Advisory  Committee, 
code  12530.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  infectious 
diseases  and  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  19, 1996,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wrish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
24. 1996.  the  committee  will  discuss 
issues  relevant  to:  (1)  The  use  of  silver 
sulfadiazine  cream  1%  in  the  treatment 
of  patients  with  chronic  wounds;  and 
(2)  new  drug  application  (NDA)  19-832, 
Sulfamylon®  Solution  5%  (mafenide 
acetate,  Mylan  Pharmaceuticals,  Inc.)  for 
the  control  of  bacterial  colonization 
under  moist  dressings  over  meshed 
autografts  on  excised  bum  wounds.  On 
July  25  and  26,  1996,  the  committee  will 
discuss  antibiotic  resistance  issues.  In 
light  of  the  significant  public  health 
impact  of  increasing  bacterial  resistance 
on  the  future  usefulness  of  antimicrobial 
agents.  FDA  is  soliciting  from  the 
advisory  committee  opinions  and  advice 
regarding  the  development  of  policy  for 
antimicrobial  drugs  intended  for  the 
treatment  of  multidrug  resistant  (MDR) 
organisms.  Issues  for  discussion  include 
labeling  for  the  treatment  of  MDR 
organism(s),  and  labeling  as  second  line 
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therapy  versus  empiric  therapy  since 
widespread  empiric  use  may  decrease 
the  drug's  potential  usefulness  for 
treating  MDR  organisms.  The  agency 
encourages  investigators,  academicians, 
and  members  of  the  pharmaceutical 
industry  with  information  relevant  to 
the  treatment  of  infections  caused  by 
MDR  organisms,  including  current 
approaches  to  antimicrobial  drug 
development,  to  respond  to  this  notice. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  up)on  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  bearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  conmiittees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  mterested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 


make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  metting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Une,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  June  14,  1996. 
Micbael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[PR  Doc.  96-15942  Filed  6-21-96:  8:45  ami 
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Advisory  Committee;  Notice  of  lAeeting 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
caH  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 


This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Psychophamfiacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  July  15, 1996, 
8:30  a.m.,  Holiday  Inn — Silver  Spring. 
Main  Ballroom,  8777  Georgia  Ave.. 
Silver  Spring.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  9:30  a.m.  to  5  p.m.; 
Kennerly  Chapman,  Center  for  Drug 
Evaluation  and  Research  (HFD-21), 
Food  and  Drug  Administration,  1901 
Chapman  Ave.,  rm.  200,  Rockville,  MD 
20852,  301-443-5455,  or  FDA  Advisory 
Conunittee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area), 
Fsychopharmacologic  Drugs  Advisory 
Committee,  code  12544.  Please  call  the 
hotline  for  information  concerning  any 
possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  practice  of 
psychiatry  and  related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  must  notify  the 
contact  person  before  July  10, 1996,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
effectiveness  of  Serlect®  (sertindole). 
new  drug  application  (NDA)  20-644, 
Abbott  Laboratories,  for  use  in  the 
treatment  of  psychotic  disorders. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 


meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
■  for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16.  Rockville,  MD  20857, 
approximately  15  working  days  alter  the 
meeting,  at  a  cost  of  10  rents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 


305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2),  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  June  14,  1996. 
Michael  A.  Friedman, 

Deputy  Commissioner  for  Operations. 

|FR  Doc.  96-15943  Filed  6-21-96;  8:45  ami 
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[Docket  No.  960-0067] 

Guidance  for  Industry  In  Designing 
Clinical  Programs  for  Developing 
Human  Drugs,  Medical  Devices,  or 
Biological  Products  Intended  for  the 
Treatment  of  Rheumatoid  Arthritis; 
Availability  of  Draft  Guidance;  Notice 
of  Public  Workshop  on  Juvenile 
Rheumatoid  Arthritis 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance 
document  entitled  "Discussion  for 
Designing  Clinical  Programs  for 
Developing  Drugs.  Devices,  or  Biological 
Products  Intended  for  the  Treatment  of 
Rheumatoid  Arthritis  (RA)."  On  March 
27,  1996,  the  agency  held  a  public 
workshop  to  discuss  the  draft  guidance. 
The  agency  is  now  announcing  a  second 
public  workshop  to  discuss  the  draft 
guidance  as  it  pertains  to  juvenile 
rheumatoid  arthritis  (JRA).  The  draft 
guidance  was  prepared  by  the 
Rheumatology  Working  Group 
comprised  of  members  from:  The  Center 
for  Drug  Evaluation  and  Research 
(CDER),  the  Center  for  Biologies 
Evaluation  and  Research,  and  the  Center 
for  Devices  and  Radiological  Health. 
The  workshop  will  enable  experts  in 
rheumatology  clinical  trials  and 
interested  representatives  of  industry, 
academia,  and  the  public  to  exchange 
ideas  on  developing  and  assessing  new 
treatment  modalities  for  JRA  and  to 
discuss  the  types  of  claims  that  might  be 
reasonably  pursued,  and  evidence 
necessary  to  support  such  claims. 


DATES:  The  public  workshop  will  be 
held  Tuesday,  July  23, 1996,  from  8  a.m. 
to  6  p.m.  There  is  no  registration  fee  for 
the  workshop,  but  registration  is 
requested  before  July  12, 1996. 
Interested  parties  are  encouraged  to 
register  early  because  space  is  limited. 
Written  comments  on  the  draft  guidance 
for  consideration  at  the  workshop 
should  be  submitted  by  July  12, 1996. 
The  administrative  docket  will  remain 
open  until  August  30,  1996,  for  the 
submission  of  written  comments,  data, 
information,  or  views  on  the  draft 
guidance  or  the  workshop. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  Holiday  Inn —  Bethesda, 
Versailles  HI  and  IV,  8120  Wisconsin 
Ave.,  Bethesda,  MD  20814.  Persons 
interested  in  attending  should  Fax  their 
registration  to  Rose  E.  Cunningham  at 
301-594-5493.  The  Fax  should  include 
the  participant's  name  and  title; 
organization  name,  if  any:  address;  and 
telephone  and  Fax  numbers. 

A  copy  of  the  draft  guidance 
document  entitled  "Discussion  for 
Designing  Clinical  Programs  for 
Developing  Drugs,  Devices,  or  Biological 
Products  Intended  for  the  Treatment  of 
Rheumatoid  Arthritis  (RA)"  is  available 
through  CDER's  Faxon-Demand.  301- 
827-0577  or  800-342-2722.  under  the 
index  "Guidance  to  industry." 
document  no.  0806.  The  agenda  for  the 
workshop  is  available  as  document  no. 
0504.  The  draft  guidance,  agenda,  and 
registration  are  also  available  on  the 
CDER  Home  Page  on  the  World  Wide 
Web  at  http://www.fda.gov/cder/ 
jraworkshop.htm  (these  mu.st  he  lower 
case).  A  transcript  of  the  workshop  will 
be  available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857. 
approximately  15  business  days  after 
^he  workshop  at  a  cost  of  10^  per  page. 

Written  comments  on  the  draft 
guidance  or  the  workshop  should  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305).  12420  Parklawn  Dr.. 
rm.  1-23.  Rockville,  MD  20857.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

FOR  FlfRTHER  INFORMATION  CONTACT:  Rose 

E.  Cunningham,  Center  for  Drug 
Evaluation  and  Research  (HFD-^6),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857.  301-594- 
5470. 
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SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  6. 1996  (61 
FR  8961),  FDA  announced  the 
availability  of  a  draft  guidance 
document  entitled  "Discussion  for 
Designing  Clinical  Programs  for 
Developing  Drugs,  Devices,  or  Biological 
Products  Intended  for  the  Treatment  of 
Rheumatoid  Arthritis  (RA)"  also 
referred  to  as  "Draft  Guidance  for 
Industry  in  Designing  Clinical  Programs 
for  Developing  Human  Drugs.  Medical 
Devices,  or  Biological  Products  Intended 
for  the  Treatment  of  Rheumatoid 
Arthritis."  The  agency  also  annoimced 
that  it  was  holding  a  pubHc  workshop 
on  March  27. 1996.  to  discuss  the  draft 
guidance.  The  agency  is  now 
announcing  a  second  public  workshop 
to  discuss  the  draft  guidance  as  it 
pertains  to  JRA. 

New  treatment  modalities  being 
developed  for  JRA  may  have  beneficial 
effects  that  are  different  from  traditional 
agents.  However,  uncertainty  exists 
among  experts  in  rheumatology  clinical 
trials  about  the  types  of  labeling  claims 
that  might  be  reasonably  pursued  for 
these  agents  and  what  evidence  would 
be  necessary  to  support  such  claims.  In 
addition,  there  is  a  need  to  discuss 
endpoints  for  JRA  trials,  and  whether 
functionaL/quahty-of-life  or 
radiographic  claims  are  appropriate. 

FDA.  through  its  Rheumatology 
Working  Group,  has  developed  a  draft 
guidance  document  for  industry  that 
provides  an  overview  of  some  design 
problems  that  are  encountered  in  JRA 
trials  intended  for  product 
development.  FDA  is  sponsoring  a 
public  workshop  to  provide  an 
opportunity  for  experts  in  rheumatology 
clinical  trials  and  interested 
representatives  of  industry,  academia. 
and  the  public  to  discuss  the  working 
draft  of  the  guidance  document  and  to 
exchange  ideas  on  developing  and 
assessing  new  treatment  modalities  for 
JRA  as  well  as  the  types  of  claims  that 
might  be  reasonably  pursued  and  the 
evidence  necessary  to  support  such 
claims. 

After  consideration  of  all  data, 
information,  or  views  submitted  on  the 
draft  guidance  at  the  workshop,  FDA 
will  issue  a  final  guidance  document 
and  announce  its  availability  witli  a 
notice  published  in  the  federal 
Register. 

Dated:  June  17, 1996. 
Wiliiam  K.  Hubbard, 

Associate  Commissioner  for  Policy 

Coordination. 

|FR  Doc.  96-15991  Filed  6-21-96;  8:45  ami 

BILLING  COOC  4iaO-01-F 


^4ational  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Institute  of 
Mental  Health  Special  Emphasis  Panel: 

Agenda  Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  2. 1996. 

Time:  3  p.m. 

Place:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville.  MD  20857. 

Contact  Person:  Phyllis  D.  Artis,  Parklawn 
Building,  Room  90-26,  5600  Fishers  I^ne, 
Rockville.  MD  20857,  Telephone:  301.  443- 
6470. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  July  3. 1996. 

Time:  3  p.m. 

fiace:  Parklawn  Building,  Room  9C-26, 
5600  Fishers  Lane,  Rockville,  MD  20857. 

Contact  Person:  Phyllis  D.  Artis.  Parklawn 
Building,  Room  9C-26,  5600  Fishers  Lane, 
Rockville.  MD  2087,  Telephone:  301.  443- 
6470. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sees.  552b(c)(4)  and  552b(c){6).  Title 
5,  U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materials 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  June  17,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-15931  Filed  6-21-96;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4056-N-02] 

Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research;  FY 
1996  Funding  Availability  for  the 
Community  Outreach  Partnership 
Centers  (COPC)  Program:  Notice  of 
Correction  of  Eligibility 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

action:  FY  1996  funding  availability; 
notice  of  correction. 

StMMARY:  On  May  16, 1996,  HUD 
published  a  notice  that  announced  the 
availability  of  $7.4  million  for  the 
Community  Outreach  Partnership 
Centers  program.  The  purpose  of  this 
notice  is  to  revise  the  eligibility  criteria 
for  first-round  COPC  grantees  applying 
for  Institutionalization  Grants.  The 
notice  also  revises  the  amount  set  aside 
for  these  grants. 

DATES:  The  notice  does  NOT  revise  the 
application  deadline  of  July  25,  1996, 
set  forth  in  the  May  16,  1996  Notice  of 
Funding  Availability  (NOFA). 
FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil.  Office  of  University 
Partnerships.  U.S.  Department  of 
Housing  and  Urban  Development.  Room 
8110.  451  Seventh  Street.  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-1537;  (TTY  (202)  708-0770,  or  1- 
800-877-8399).  Other  than  the  "800" 
number,  these  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATKW:  On  May 
16,  1996,  HUD  published  a  notice  that 
announced  the  availability  of  $7.4 
million  in  funding  for  the  Community 
Outreach  Partnership  Centers  (COPC) 
program.  The  NOFA  added  a  new  type 
of  grant  under  the  program — 
Institutionalization  Grants — for  which 
only  first-round  (FY  1994)  COPC 
grantees  are  eligible  to  compete.  The 
NOFA  placed  two  further  conditions  on 
eligibility  for  these  grants.  First, 
universities  awarded  Joint  Community 
Development  (JCD)  grants  are  not 
eligible  for  Institutionalization  Grants. 
Second,  institutions  of  higher  education 
that  received  grants  as  consortia  in  the 
first-round  are  required  to  apply  again 
as  consortia,  with  all  current  member 
institutions  participating  in  the 
proposed  Institutionalization  Grant,  and 
with  the  same  lead  applicant  as  the 
ciurent  COPC. 

A  problem  has  arisen  with  these  two 
criteria,  which  unfairly  eliminates  a 
consortium  from  the  competition.  A 
consortium,  composed  of  three 
universities,  won  a  first-round  grant. 


One  of  the  institutions,  who  is  the  lead 
applicant  on  the  COPC  grant,  is 
disqualified  from  applying  for  an 
Institutionalization  Grant  because  it  was 
awarded  a  JCD  grant.  Unfortunately, 
because  of  the  consortia  requirement, 
the  other  two  universities  are  also 
disqualified,  because  they  can  not  apply 
without  the  lead  applicant.  The  two 
schools  received  no  benefits  horn  the 
JCD  grant  and  it  is  unfair  to  penalize 
them  for  lead  applicant's  success. 

Therefore,  in  any  case  where  one 
member  of  a  consortium  received  a  JCD 
grant,  but  the  other  institutions  in  the 
consortium  did  not,  these  other 
institutions  are  eligible  to  apply  for  an 
Institutionalization  grant,  under  the 
following  conditions  First,  the 
remaining  consortium  partners  must 
apply  as  a  consortium.  Second,  one  of 
,  these  partners  must  be  designated  the 
lead  applicant.  The  $100,000  maximum 
amount  for  an  Institutionalization  Grant 
remains  unchanged. 

The  total  amount  being  set  aside  for 
Institutionalization  Grants  is  increased 
to  $1.2  million  to  provide  funding  for 
this  additional  potential  grantee. 

Dated:  June  14. 1996. 
Frederick  J.  Eggers, 

Acting  Assistant  Secretary  for  Policy 

Development  and  Research. 

[FR  Doc.  96-16025  Filed  6-19-96;  4:02  pm) 
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Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

[Docket  No.  FR-4047-N-02] 

NOFA  for  Fair  Housing  Initiatives 
Program;  FY  1996  Competitive 
Solicitation;  Notice  of  Amendment  and 
Clarification 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

action:  Notice  of  Funding  Availability 
(NOFA);  Notice  of  Amendment. 

summary:  On  May  24,  1996  (61  FR 
26362),  HUD  published  a  NOFA 
announcing  the  availability  of  up  to 
$12,106,000  in  Fiscal  Year  1996  hmding 
for  the  Fair  Housing  Initiatives  Program 
(FHIP).  This  document  amends  the  May 
24,  1996  NOFA  by  expanding  the  pool 
of  organizations  eligible  for  bonus 
points. 

ADDRESSES:  To  obtain  a  copy  of  the 
application  kit,  please  write  the  Fair 
Housing  Information  Clearinghouse, 
P.O.  Box  9146.  McLean  VA  22102  or 
call  the  toll-free  number  1-800-343- 
3442  (voice)  or  1-800-290-1617  (TDD). 
Please  also  contact  this  number  if 


information  concerning  this  NOFA  is 
needed  in  an  accessible  format. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Bower.  Special  Assistant.  Office 
of  Fair  Housing  Initiatives  and 
Voluntary  Programs,  Room  5234.  451 
Seventh  Street  SW.,  Washington,  DC 
20410-2000.  Telephone  number  (202) 
708-0800.  A  telecommunications  device 
(TDD)  for  hearing  and  speech  impaired 
persons  is  available  at  (202)  708-0800. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 


I.  NOFA  Amendments 

A  Notice  of  Funding  Availability 
(NOFA)  announcing  the  Fiscal  Year 
(FY)  96  availability  of  $12,106,000 
under  the  Fair  Housing  Initiatives 
Program  (FHIP)  was  published  by  HUD 
on  May  24,  1996  (61  FR  26362).  FHIP 
assists  projects  and  activities  designed 
to  enforce  and  enhance  compliance  with 
the  Fair  Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  The  body  of  the  May  24, 1996 
NOFA  contains  information  concerning 
the  purpose  of  the  NOFA,  eligibility, 
available  amounts,  how  to  apply  for 
funding,  and  how  selections  will  be 
made. 

The  May  24. 1996  NOFA  establishes 
the  eligibility  standards  for  bonus  points 
under  the  Private  Enforcement 
Initiative.  Paragraph  I.(c)(2)(ii)(A)  of  the 
May  24, 1996  limits  the  receipt  of  10 
bonus  points  to  PEI  applications  from 
FHIP  grant  recipients  whose  period  of 
performance  for  all  FHIP  grants  expired/ 
will  expire  between  September  30. 1995 
and  December  31,  1996. 

The  Department  had  intended  to 
allow  FHIP  grant  recipients  to  receive 
bonus  points  where  all  grants  will 
expire  between  September  30.  1995  and 
December  31, 1996  except  for  their  PEI- 
Special  Project  grants.  For  this  reason, 
the  Department  has  determined  to 
amend  the  FY  1996  NOFA  to  permit 
these  grantees  to  be  eligible  for  the  10 
bonus  points  under  the  PEI  competition. 
The  PEI-Special  Project  grant  recipients 
applied  in  September  1994  under  a 
FHIP  competition  which  targeted 
mortgage-lending  and  insurance 
enforcement  projects  and  were  notified 
of  their  award  in  January  1995.  This 
amendment  is  intended  to  increase  the 
number  of  organizations  that  are  eligible 
to  receive  the  bonus  points  under  the 
PEI  competition.  Because  this  notice  is 
published  30  days  prior  to  the 
application  deadline  of  July  23. 1996. 
which  was  set  in  the  prior  NOFA,  all 
applicants,  including  newly  eligible 
applicants,  will  have  30  days  notice  of 
this  amendment.  Therefore,  the 
Department  is  not  extending  the 


application  deadline  beyond  July  23. 
1996. 

II.  Technical  Corrections 

On  page  26362.  in  column  3.  the  third 
sentence  of  paragraph  one.  under 
section  I.(a)  of  the  May  24.  1996  NOFA. 
reads:  "Instead,  it  prompts  the 
Department  to  promote  supporting  these 
new  fair  housing  enforcement 
organizations  created  under  previous 
FHIP  competitions  and  giving 
preference  to  those  FHIP  recipients 
•  whose  grants  expire  between  September 
30,  1995  and  December  31,  1996."  The 
sentence  is  now  continued  by  adding, 
"including  those  FHIP  grant  recipients 
with  a  PEI-Special  Project  grant  that 
does  not  expire  until  after  December  31, 
1996,  but  whose  period  of  performance 
for  all  other  FHIP  grants  expired/will 
expire  between  September  30,  1995  and 
December  31,  1996."  This  notice  adds 
this  additional  language. 

On  page  26364,  in  column  2, 
paragraph  I.(c)(2)(ii)(A),  Bonus  Points. 
reads,  "PEI  applications  from  FHIP 
grant  recipients  whose  period  of 
performance  for  all  FHIP  grants  expired/ 
will  expire  between  September  30,  1995 
and  December  31,  1996  will  receive  a 
bonus  often  additional  points."  An 
additional  sentence  is  added 
immediately  following  this  which  reads, 
"Furthermore,  applicants  with  a  PEI- 
Special  Project  grant  that  does  not 
expire  until  after  December  31, 1996, 
but  whose  period  of  performance  for  all 
other  FHIP  grants  expired/will  expire 
between  September  30, 1995  and 
December  31,  1996,  will  also  receive  a 
bonus  of  ten  additional  points."  This 
notice  makes  the  necessary  correction. 

Accordingly,  FR  Doc.  96-4047,  the  FY 
96  NOFA  for  the  Fair  Housing 
Initiatives  Program  (FHIP),  pubhshed  in 
the  Federal  Register  on  May  24,  1996 
(61  FR  26362)  is  corrected  and  amended 
as  follows: 

1.  In  section  I.(a),  on  page  26362,  in 
column  3,  the  first  paragraph,  third 
sentence  is  revised  to  read  as  follows: 

Instead,  it  prompts  the  E)epartment  to 
promote  supporting  these  new  fair 
housing  enforcement  organizations 
created  under  previous  FHIP 
competitions  and  giving  preference  to 
those  FHIP  recipients  whose  grants 
expire  between  September  30, 1995  and 
December  31,  1996,  including  those 
FHIP  grant  recipients  with  a  PEI-Special 
Project  grant  that  does  not  expire  until 
after  December  31,  1996,  but  whose 
period  of  performance  for  all  other  FHIP 
grants  expired/will  expire  between 
September  30.  1995  and  December  31, 
1996. 


UMI 


32450 


Federal  Register  /  Vol.  61.  No.  122  /  Monday,  June  24.  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  122  /  Monday,  June  24,  1996  /  Notices 


32451 


ISS 


2.  Paragraph  I.(c)(2)(ii)(A).  on  page 
26364,  in  column  2,  is  revised  to  read 
as  follows: 

(A)  Bonus  Points.  PEl  applications 
from  FHIP  grant  recipients  whose 
period  of  performance  for  all  FHIP 
grants  expired/ will  expire  between 
September  30, 1995  and  December  31, 
1996  will  receive  a  bonus  of  ten 
additional  points.  Furthermore, 
applicants  with  a  PEI-Special  Project 
grant  that  does  not  expire  until  after 
E)ecember  31. 1996,  but  whose  period  of 
performance  for  all  other  FHIP  grants 
expired/will  expire  between  September 
30, 1995  and  December  31,  1996,  will 
also  receive  a  bonus  of  ten  additional 
points. 

Dated:  June  20. 1996. 
Elixabeth  K.  Juliaa. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
|FR  Doc.  96-16211  Filed  6-20-96;  3:53  pm| 

MLUNG  COOC  421«-ai-P 


Office  of  th«  Assistant  Secretary  for 
Housing — Federal  Housing 
Comfnissioner;  Federally  Assisted 
Low-Income  Housing  Drug 
Elimination;  Announcement  of 
Funding  Awards;  Fiscal  Years  1993 
and  1994 

[Docket  Nos.  Fn-3371-N-03  and  FR-3576- 
N-031 

agency:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner.  HUD. 

ACTION:  Announcement  of  funding 

awards. 

StMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  [Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  awards 
made  by  the  Department  under  two 
Notices  of  Funding  Availability  (NOFA) 
for  the  Federally  Assisted  Low-Income 
Drug  Elimination  Grant  Program.  This 
announcement  contains  the  names  and 
addresses  of  Fiscal  Year  1993  and  1994 
Federally  Assisted  Low-Income  Housing 
Drug  Elimination  Program  grantees  and 
the  amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diggs,  Office  of  Multifamily   ' 
Housing  Asset  Management  and 
Disposition,  Department  of  Housing  and 
Urlwn  Development,  room  6176,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  telephone  (202)  708-0558  (this  is 
not  a  toll-free  number).  A 
telecommunications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 


SUPPLEMENTARY  INFORMATION:  These 
grants  are  authorized  under  Chapter  2, 
Subtitle  C,  Title  V  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11901  et. 
seq.),  as  amended  by  Section  581  of  the 
Cranston-Gonzales  National  Affordable 
Housing  Act  (NAHA)  of  1990  (42  U.S.C. 
8011).  Section  581  of  NAHA  expanded 
the  Drug  Elimination  Program  to 
include  Federally  assisted,  low-income 
housing.  In  Fiscal  Year  1993,  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriation 
Act  1993,  (Pub.  L.  102-389;  approved 
October  6, 1992)  appropriated  funds  for 
Federally  Assisted  Low-income 
housing.  In  Fiscal  Year  1994,  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriation 
Act  1994  (Pub.  L.  103-124;  approved 
October  28, 1993)  appropriated  funds 
for  Federally  Assisted  Low-income 
housing. 

Fiscal  Year  1993  funds  were 
announced  in  a  NOFA  published  in  the 
Federal  Register  on  November  23, 1992 
(57  FR  54995).  The  notice  announced 
the  availability  of  $10  million  for 
Federally  Assisted  Low-income 
housing.  Fiscal  Year  1994  funds  were 
announced  in  a  NOFA  published  in  the 
Federal  Register  on  January  20,  1994 
(59  FR  3282).  The  notice  announced  the 
availability  of  $12.3  million  for 
Federally  Assisted  Low-income 
housing.  The  purpose  of  the  Drug 
Elimination  program  is  to  provide 
funding  for  carrying  out  drug 
elimination  activities  in  accordance 
with  the  criteria  of  eligible  activities  as 
outlined  in  the  NOFA.  Applications  are 
awarded  funding  if  they  meet  the 
eligibility  criteria  indicated  in  the 
NOFA. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (Pub.  L.  101-235,  approved 
December  15, 1989),  the  Ctepartment  is 
hereby  publishing  the  names  and 
addresses  of  the  grantees  that  received 
funding  under  these  notices,  and  the 
amount  of  funds  awarded  to  each.  This 
information  is  provided  in  Appendix  A 
to  this  document. 

Dated:  June  17. 1996. 
Nicolas  P.  Retnnas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Fiscal  Years  1993  and  1994  Drug 
Grantees 

Region  I 

Project  Name:  Harbor  Point  Apartments 
FHA  Number:  023-36602 


Recipient  Name:  Harbor  Point 

Apartments  Company 
Location  of  Project:  One  North  Point 

Drive,  Dorchester,  MA  02125 
Property  Contact:  Etta  Johnson  (617) 

288-5701 
Grant  Amount:  $174,900 
Project  Name:  Villa  Victoria  II 
FHA  Number:  023-35200 
Recipient  Name:  ETC  Developers,  Inc. 
Location  of  Project:  630  Tremont  Street 

Boston,  MA  02118 
Grant  Amount:  $132,000 
Project  Name:  Madison  Park  Village 
FHA  Number:  023-35245 
Recipient  Name:  Madison  Park  Housing 

Corporation 
Location  of  Project:  122  DeWitt  Drive 

Roxbury,  MA  02120 
Property  Contact:  Dianna  J.  Kelly  (617) 

445-8338 
Grant  Amount:  $92,400 
Project  Name:  Countryside  Village 
FHA  Number:  023-44096 
Recipient  Name:  Marlboro  Arms 

Associates 
Location  of  Project:  450-460  Boston 

Post  Road  Marlboro,  MA  01752 
Grant  Amount:  $34,500 
Project  Name:  Pynchon  Terrace 

Apartments 
FHA  Number:  023^4114 
Recipient  Name:  Pynchon  Partners/ 

Pynchon  Terrace 
Location  of  Project:  101  Lowell  Street 

Springfield,  MA  01107 
Grant  Amount:  $96,000 
Project  Name:  Castle  Square  Apartments 
FHA  Number:  023-55031 
Recipient  Name:  Trebhershaw  Limited  . 

Partnership 
Location  of  Project:  South  End  & 

Chinatown  Boston,  MA  02118 
Grant  Amount:  $168,900 
Project  Name:  Seniority  House 
FHA  Number:  023-SH008 
Recipient  Name:  Springfield  Hobby 

Club  Housing,  Inc. 
Location  of  Project:  307  Chestnut  Street 

Springfield,  MA  01104 
Grant  Amount:  $15,076 
Project  Name:  Lower  Garden 

Apartments 
FHA  Number:  017^4154 
Recipient  Name:  Lower  Gardens 

Associates 
Location  of  Project:  343  Garden  Street 

Hartford,  CT  06112 
Grant  Amount:  $126,800 
Project  Name:  Earle  Street  Apartments 
FHA  Number:  017-35002 
Recipient  Name:  Earle  Street  Associates 
Location  of  Project:  343  Garden  Street 

Hartford,  CT.  06112 
Grant  Amount:  $175,000 
Total  Regional  Grant:  $1,015,576 


Region  II 

Grant  Recipients  Are 

Bedford  Gardens,  012-133-NI, 

Brooklyn,  NY,  $173,800.  Bedford 

Gardens  Company 
Roosevelt  Gardens,  012-57058,  Bronx, 

NY,  $119,800.  Roosevelt  Gardens 

Associates 
Broadway  East  Townhouse,  012-017- 

NI,  Kingston,  NY,  $97,926.  Kingston 

Property  Associates  LP 
Aldus  Green,  NY36,  H108-001,  Bronx, 

NY,  $174,200.  Aldus  Green  Company 
Arlington  Terrace,  012-083-NI,  Staten 

Island,  NY,  $171,660.  North  Shore 

Associates 
Morrisania  II,  012-57056,  Bronx,  NY, 

$175,000.  Morrisania  Towers  Housing 

Company 
Restore  (Brooklyn  Apts  &  Bedfor  Stuy 

Restore),  012-44110  and  012-149-NI 

Brooklyn,  NY,  $167,500.  Bedford 

Stuyvesant  Restoration  Corp. 
Oakwood  Plaza,  NJ39-H085-109, 

Elizabeth,  NJ,  $115,000.  Pierce  Manor 

of  Elizabeth  Associates 
Georgia  King  Village.  031-032-NI, 

Newark,  NJ,  $96,859.  Georgia  King 

Associates 
Homestead  Village,  012-44076,  Coram, 

NY,  $174,979.  Homestead  Village 

Associates 
Starrett  Spring  Creek,  012-035-NI, 

Brooklyn,  NY.  $25,300.  Starrett  City 

Associates 

Region  HI  U.S.  HUD  Department— 1993 
Drug  NOFA  Award  Grantees 

Baltimore 

Project  Name:  PimUco  Apartments  FHA 

#052-35061 
Recipient  Name:  John  H.  Van  Rusten, 

Pimlico  Associates,  Ltd.,  4718 

Garrison  Rd,  Suite  A,  Baltimore,  MD 

21215 
Location  of  Project:  Baltimore,  Maryland 
Amount  of  Grant  Award:  $43,600.00 
Project  Name:  Madison  Park  North 

Apartments  FHA  #052-44055 
Recipient  Name:  Elliot  Bernold, 

President,  Edgewood  Management 

Corporation,  4340  East-West 

Highway,  Suite  300,  Bethesda, 

Maryland  20814 
Location  of  Project:  738  W  North  Ave, 

Baltimore,  Marj'land  21217 
Property  Contract:  Edgewood  Mgt 

(301)654-9110/Larry  Davis  (410)728- 

6100 
Grant  Amount:  $175,000 
Project  Name:  Woodland  Street 

Apartments  FHA  #052-44197 
Recipient  Name:  Elliot  Bernold, 

President,  Edgewood  Management 

Corporation,  4340  East-West 

Highway,  Suite  300,  Bethesda, 

Maryland  20814 


Location  of  Project:  1300-1510  Even 
Pennsylvania  Ave/1501-1513&l/2 
Argyle  Ave.,  Baltimore,  Maryland 
21201 

Property  Contract:  Edgewood  Mgt 
(301)654-9110/Larry  Davis  (410)728- 
6100 

Grant  Amount:  $86,040 

Richmond,  VA 

Project  Name:  Friendship  Village 

Apartments  FHA  #051-35017 
Recipient  Name:  Janaka  Cooper, 
Virginia  Moimtain  Housing,  Inc.,  4101 
Holly  Road,  Suite  202,  Virginia  Beach. 
VA  23451 
Location  of  Project:  Virginia  Beach,  VA 
Amount  of  Grant  Award:  $164,000.00 
Project  Name:  Heritage  Acres  X  FHA 

#051-35327 
Recipient  Name:  Mac  Kincaid,  Heritage 
Acres  k  Suffold,  Partnership  1915 
Nansemond  Parkway,  Suffolk,  VA 
23434 
Location  of  Project:  Suffolk,  VA 
Amount  of  Grant  Award:  $57,653.00 
Project  Name:  Bermuda  Run  Apartments 

FHA  #051-35316 
Recipient  Name:  Carol  A.  Mason, 
Bermuda  Run  11  Limited  Partnership 
2512  West  Gary  Street.  Richmond,  VA 
23220 
Location  of  Project:  Richmond,  VA 
Amount  of  Grant  Award:  $175,000.00 
Project  Name:  Pine  Oaks  Village 
Apartments  FHA  #051-35296 
Recipient  Name:  Charles  C.  Nimmo, 
Senior  Vice  President,  F4W 
Management  Corporation,  P.O.  Box 
20809,  2917  Penn  Forest  Blvd.,  Suite 
200,  Roanoke,  VA  20418-0525 
Location  of  Project:  Virginia  Beach,  VA 
Amount  of  Grant  Award:  $52,735.50 
Project  Name:  Brightwood  Manor  FHA 

#051-44196 
Recipient  Name:  Charles  D.  Wilkins,  Jr., 
NCHP,  11410  Isaac  Newton  Square, 
North,  Reston,  VA  22090-5012 
Location  of  Project:  Roanoke,  VA 
Amount  of  Grant  Award:  $32,922.50 
Project  Name:  Ruffin  Road  Apartments 

FHA  #051-44201 
Recipient  Name:  Charles  S.  Wilkins,  Jr., 
NCHP  11410  Isaac  Newton  Square, 
Nortii.  Reston.  VA  22090-5012 
Location  of  Project:  Richmond,  Virginia 
Amount  of  Grant  Award:  $175,000.00 
Project  Name:  Langley  Square  1  &  2 

FHA  #  051-44100  &  051^4190 
Recipient  Name:  Elliot  Bernold, 
President,  Edgewood  Management 
Corporation,  4340  East- West 
Highway,  Suite  300,  Bethesda,  MD 
20814 
Location  of  Project:  Hampton,  Virginia 
Amount  of  Grant  Award  $160,364.00 
Project  Name:  Walmsley  Terrace  FHA 
#051-44203 


Recipient  Name:  Charles  S.  Wilkins,  Jr., 
NCHP,  11410  Isaac  Newton  Square, 
North,  Reston,  VA  22090-5012 
Location  of  Project:  Richmond,  VA 
Amount  of  Grant  Award  $48,000.00 

Project  Name:  Southside  Gardens 
(Rehab  Development  Financed  by  VA 
Housing  Development  Authority) 
FHA  #VA36-H027-123 

Recipient  Name:  Robert  J.  Herlerth,  Vice 
President,  Gull  AGE  F*roperties,  Inc., 
One  North  Jefferson  Street,  St.  Louis. 
Missouri  63103,  Location  of  Project: 
Portsmouth,  Virginia.  Amount  of 
Grant  Award  $171,659.00 

Washington.  D.C. 

Project  Name:  Paradise  at  Parkside  FHA 

#000-55002 
Recipient  Name:  Marilyn  Melkonian, 

Jay  Street  Associates,  1074  Thomas 

Jefferson,  N.W.,  Washington,  D.C. 

20007 
Location  of  Project:  Washington,  D.C. 
Amount  of  Grant  Award:  $175,000.00 
Project  Name:  Clifton  Terrace  FHA 

#000-55034 
Recipient  Name:  George  Marshall, 

President.  Clifton  Terrace  Associates, 

P.O.  Box  18447,  Raleigh,  NC  27609 
Location  of  Project:  Washington,  D.C. 
Amount  of  Grant  Award:  $128,430.00 
Project  Name:  Louden  House  FHA 

#000-44147 
Recipient  Name:  Charles  S.  Wilkins,  Jr., 

NCHP,  11410  Isaac  Newton  Square, 

North,  Reston,  VA  22090-5012 
Location  of  Project:  Washington,  D.C 
Amoimt  of  Grant  Award:  $138,376.00 
Project  Name:  Gibson  Plaza  FHA  #000- 

44098 
Recipient  Name:  Rev.  Ernest  R  Gibson, 

President,  First  Rising  Mt.  Zion 

Housing  Corporation,  1443 

Pennsylvania  Avenue,  S.E., 

Washington,  D.C.  20003 
Location  of  Project:  Washington,  DC. 
Amount  of  Grant  Award:  $101,700.00 
Project  Name:  Chesapeake- YUMA  FHA 

» (NOT  INSURED) 
Recipient  Name:  Mr.  H.R  Crawford, 

Chesapeake  YUMA  Apartments,  1443 

Pennsylvania  Ave.,  S.E.,  Washington, 

D.C.  20003 
Location  of  Project:  Washington,  D.C. 
Amount  of  Grant  Award:  $68,452.00 
Project  Name:  Ridgecrest  Heights  FHA 

#000-55010 
Recipient  Name:  Mr.  Deane  Earl  Ross, 

PoUin  Memorial  Associates,  Ltd.,  881 

Alma  Real  Drive,  Suite  205,  Pacific 

Palisades,  California  90272 
Location  of  Project:  Washington.  D.C. 
Amount  of  Grant  Award:  $167,065 

Pittsburgh 

Project  Name:  East  Mall  Apartments 
FHA  #033-44007 


UMI 
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Recipient  Name:  David  N.R.  Oyer.  Sr. 

Vice  President,  Federal  American 

Properties,  6231  Penn  Avenue, 

Pittsburgh.  PA  15206 
Location  of  Project:  Pittsburgh.  PA 
Amount  of  Grant  Awrard:  $56,820.00 
Project  Name:  Liberty  Park  Apartments 

FHA  #033-55008 
Recipient  Name:  David  N.R.  Oyer. 
.  Liberty  Park  Associates.  3038-C  N. 

Federal  Highway.  Ft.  Lauderdale.  FL 

33306 
Location  of  Project:  Pittsburgh,  PA 

Amount  of  Grant  Award:  $134,876.00 
Project  Name:  Penn  Circle  Towers 

Apartments  FHA  #033-44002 
Recipient  Name:  David  N.R.  Oyer.  Sr. 

Vice  President.  Federal  American 

Properties,  6231  Penn  Avenue, 

Pittsburgh,  PA  15206 
Location  of  Project:  Pittsburgh.  PA 
Amount  of  Grant  Award:  $59,126.00 

Charleston 

Project  Name:  Spring  Hill  Apartments 
FHA  #045-44002-LDP/SUP 

Recipient  Name:  Arnold  L.  Karp.  City 
Park  Associates,  12250  Rockville  Pike, 
Suite  200,  Rockville,  MD  20852 

Location  of  Project:  Charleston,  WVA 

Amount  of  Grant  Award:  $20,545.00 

REGION  IV  List  of  Drug  Elimination 
Grant  Recipients 

Name  of  Project:  Villa  Monte 

Apartments 
Project  Number  061-44015 
Location:  Atlanta,  Georgia 
Recipient  Name:  Villa  Monte 

Apartments.  Ltd. 
Amount  of  Award:  $157,600 
Name  of  Project:  Fairbum-Gordon 

Apartments 
Project  Number:  061-44005 
Location:  Atlanta.  Georgia 
Recipient  Name:  National  Corporation 

for  Housing  Partnerships 
Amount  of  Award:  $43,248 
Name  of  Project:  Ozark  Homes 
Project  Number:  062-35003 
Location:  Ozark.  Alabama 
Recipient  Name:  Ozark  Homes.  Ltd. 
Amount  of  Award:  $157,921 
Name  of  Project:  Highland  Village 

Apartments 
Project  Number:  062^4007 
Location:  Montgomery.  Alabama 
Recipient  Name:  Highland  Village.  Inc. 
Amount  of  Award:  $75,000 
Name  of  Project:  Stonegate  Village 
Project  Number:  062-92002 
Location:  Decatur.  Alabama 
Recipient  Name:  A.M.E.  Homes  of 

Decatur,  Ltd. 
Amount  of  Award:  $98,500 
Name  of  Project:  Bayamon  Housing 

Development 


Project  Number:  056-35064 
Location:  Hato  Tejas,  Bayamon 
Recipient  Name:  Bayamon  Housing 

Development 
Amount  of  Award:  $170,560 
Name  of  Project:  Lakeshore  11 

Apartments 
Project  Number:  054-55014 
Location:  Greenville,  SC 
Recipient  Name:  BFDG  Lakeshore  H, 

Apartment  Associates 
Amount  of  Award:  $110,650 
Name  of  Project:  Gentle  Pines 
Project  Number:  054-36627 
Location:  West  Columbia,  SC 
Recipient  Name:  Gentle  Pines-West 

Columbia  Associates.  Ltd. 
Amount  of  Award:  $75,800 
Name  of  Project:  Bailey  Lane 

Apartments 
Project  Number:  053-35328 
Location:  Vanceboro.  NC 
Recipient  Name:  Bailey  Lane 

Apartments.  Ltd. 
Amount  of  Award:  $69,400 
Name  of  Project:  Cokey  Apartments 
Project  Number:  053-44150 
Location:  Rocky  Mt..  North  Carolina 
Recipient  Name:  Cokey  Apartments. 

Ltd. 
Amount  of  Award:  $20,250 
Name  of  Project:  Pine  Grove  Apartments 
Project  Number: 

Location:  Sharpsburg.  North  Carolina 
Recipient  Name:  Wilson  Associates,  Ltd. 
Amount  of  Award:  $13,800 
Name  of  Project:  Southside  Acres 

Apartments 
Project  Number:  053-35442 
Location:  Rocky  Mt..  North  Carolina 
Recipient  Name:  Southside  Acres 

Associates 
Amount  of  Award:  $22,205 
Name  of  Project:  Durham  Village 

Apartments 
Project  Number:  053-35334 
Location:  Burgaw.  North  Carolina 
Recipient  Name:  Durham  Village 

Apartments.  Ltd. 
Amount  of  Award:  $6,495 
Name  of  Project:  Barrington  Oaks 

Apartments 
Project  Number:  053^14074 
Location:  Charlotte.  North  Carolina 
Recipient  Name:  Barrington  Oaks 

Apartments  Associates 
Amount  of  Award:  $175,000 
Name  of  Project:  Walnut  Terrace 
Project  Number:  NC19-0014022 
Location:  Williamston.  North  Carolina 
Recipient  Name:  Williamston  Housing 

Authority 
Amount  of  Award:  $48,250 

Name  of  Project:  Clancy  Hills 

Apartments 
Project  Number:  053-44212 
Location:  Salisbury.  North  Carolina 


Recipient  Name:  Clancy  Hills  Ltd. 

Partnership 
Amount  of  Award:  $108,500 
Name  of  Project:  Edgewood  Manor 

Apartments 
Project  Number:  065-35082 
Location:  Gulfport.  Mississippi 
Recipient  Name:  Edgewood  Manor 

Associates 
Amount  of  Award:  $91,531 
Name  of  Project:  Glendale  Apartments 
Project  Number:  065-35042 
Location:  Kosciusko.  Mississippi 
Recipient  Name:  Attala  Associates.  Ltd. 
Amoimt  of  Award:  $28,005 
Name  of  Project:  Metro  Manor 

Apartments 
Project  Number:  065-35263 
Location:  Jackson.  Mississippi 
Recipient  Name:  Metro  Manor.  Ltd. 
Amount  of  Award:  $174,527 
Name  of  Project:  Magnolia  Terrace 

Apartments 
Project  Number:  063-44022 
Locatiqn:  Tallahassee,  Florida 
Recipient  Name:  Consolidated 

Investments.  Ltd. 
Amount  of  Award:  $73,465 
Name  of  Project:  Lake  Maim  Garden 

Apartments 
Project  Number:  067-44107 
Location:  Orlando.  Florida 
Recipient  Name:  Gordon  Stann  Nutt 
Amount  of  Award:  $159,202 
Name  of  Project:  Marathon  Apartments 
Project  Number 
Location:  Marathon,  Florida 
Recipient  Name:  Marathon  Housing 

Associates.  Ltd. 
Amount  of  Award:  $162,000 
Name  of  Project:  Key  Plaza  Apartments 
Project  Number: 
Location:  Key  West,  Florida 
Recipient  Name:  Key  Plaza  Apartments- 

II.  Ltd. 
Amount  of  Award:  $135,335 
Name  of  Project:  College  Trace 

Apartments 
Project  Number:  063-35205 
Location:  Pensacola.  Florida 
Recipient  Name:  College  Trace 

Apartments.  Ltd. 
Amount  of  Award:  $50,799 
Name  of  Project:  Palms  Apartments 
Project  Number:  067-44065 
Location:  Orlando.  Florida 
Recipient  Name:  Orlando  Housing 

Investors.  Ltd. 
Amount  of  Award:  $165,570 

Name  of  Project:  Briarwood  Apartments, 

I 
Project  Number:  063-44063 
Location:  Tallahassee,  Florida 
Recipient  Name:  Briarwood,  Ltd. 
Amount  of  Award:  $117,928 
Name  of  Project:  Escambia  Arms 

Apartments 


Project  Number:  063-35026 
Location:  Pensacola.  Florida 
Recipient  Name:  National  Corporation 

for  Housing  Partnerships 
Amount  of  Award:  $16,500 
Name  of  Project:  Truman  Arms 

Apartments,  I 
Project  Number:  063-35027 
Location:  Pensacola,  Florida 
Recipient  Name:  C.A.  Hobbs.  Jr.  & 

Lauryce  G.  Hobbs 
Amount  of  Award:  $148,043 
Name  of  Project:  Truman  Arms 

Apartments.  II 
Project  Number:  063-35066 
Location:  P£nsacola,  Florida 
Recipient  Name:  C.A.  Hobbs.  Jr.  & 

Lauryce  G  Hobbs 
Amount  of  Award:  $77,718 
Name  of  Project:  Sand  lake  Villas 

Apartments 
Project  Number:  067^4148 
Location:  Orlando.  Florida 
Recipient  Name:  Sandlake  Housing  Ltd. 

Partnership 
Amount  of  Award:  $34,174 
Name  of  Project:  Middletowne 

Apartments 
Project  Number:  063-44049 
Location:  Orange  Park,  Florida 
Recipient  Name:  Orange  Park  Project. 

Ltd. 
Amount  of  Award:  $117,761 

Name  of  Project:  Lincoln  Fields 

Apartments 
Project  Number:  066-35161 
Location:  Miami.  Florida 
Recipient  Name:  Lincoln  Fields.  Ltd. 
Amount  of  Award:  $175,000 

Name  of  Project:  Lee  Park  Apartments 
Project  Number:  066-^4024 
Location:  S.  Miami,  Florida 
Recipient  Name:  Lee  Park  Cooperative 
Amount  of  Award:  $51,067 
Name  of  Project:  Mission  Hills 

Apartments 
Project  Number:  063-35183 
Location:  Tallahassee.  Florida 
Recipient  Name:  Mission  Hills 

Apartments.  Ltd. 
Amount  of  Award:  $89,668 
Name  of  Project:  22nd  Avenue 

Apartments 
Project  Number:  066-^4017 
Location:  Miami.  Florida 
Recipient  Name:  Bonita  Ltd.  Partnership 
Amount  of  Award:  $60,000 
Name  of  Project:  Mandarin  Trace 

Apartments 
Project  Number:  063-35204 
Location:  Jacksonville,  Florida 
Recipient  Name:  Mandarin  Trace 

Apartments,  Ltd. 
Amount  of  Award:  $35,903 
Name  of  Project:  Hamilton  Garden 

Apartments 
Project  Number: 


Location:  Bartow.Florida 

Recipient  Name:  National  Corporation 

for  Housing  Partnerships 
Amount  of  Award:  $101,765 

Name  of  Project:  Tabernacle  Apartments 
Project  Number:  087-35007 
Location:  Knoxville.  TN 
Recipient  Name:  Tabernacle 

Apartments.  Ltd. 
Amount  of  Award:  $122,220 
Name  of  Project:  College  Hills 

Apartments 
Project  Number: 
Location:  Knoxville.  TN 
Recipient  Name:  Knoxville's 

Community  Development  Corporation 
Amount  of  Award:  $175,000 
Name  of  Project:  Dellway  Villa 

Apartments 
Project  Number:  086-35124 
Location:  Nashville.  TN 
Recipient  Name:  L.H.  Hardaway,  Jr. 
Amount  of  Award:  $35,200 

Name  of  Project:  Westside  Apartments 

Project  Number: 

Location:  Nashville.  TN 

Recipient  Name:  Westside  Apartments 

Ltd.  Partnership 
Amount  of  Award:  $114,000 

Name  of  Project:  Litton  Park  Apartments 

Project  Number: 

Location:  Nashville.  TN 

Recipient  Name:  Litton  Apartments, 

Ltd. 
Amount  of  Award:  $159,800 
Name  of  Project:  Ridgecrest  Apartments 
Project  Number: 
Location:  Memphis.  TN 
Recipient  Name:  Associated  Investors  of 

Memphis 
Amount  of  Award:  $28,895 

Region  V 

Vistula  Heritage  Village.  042-35298. 

Burnett  Ware.  Toledo,  OH  $175,000 
Capital  Park  Apartments,  043-44003, 

Mary  Lou  Wilson.  Columbus.  OH 

$175,000 
Lancaster  Village,  044—44005,  Leona 

Patterson,  Pontiac,  MI  $173,715 
Clemens  Ct/Newport  Apartments,  044- 

44219,  Frank  Carswell.  Clifton 

Township.  MI  $175,000 
Arrowwood  Hills.  044-55083,  Patricia 

S.  Dixon.  Ann  Arbor.  MI  $109,863 
Danner  Park  Apjutments,  046-35027. 

David  Hendy.  Dayton.  OH  $28,064. 
Elder  Apartments.  046-35333,  Thomas 

Denhart,  Cincinnati,  OH  $134,720 
CreekWood  Townhouses  Apartments, 

046-35506.  Rev.  Larry  L.  Harris. 

Wilmington.  OH  $53,665 
Parkside  Apartments.  046-35557, 

Lenore  E.  Vamey.  Dayton.  OH 

$92,721 
Rhine  Main  Apartments.  046-NI061. 

Thomas  Denhart,  Cincinnati.  OH 

$90,755 


Saint  Rest  #2.  046-NI065,  Thomas 

Denhart,  Cincinnati,  OH  $21,225 
Willow  Vista  Apartments.  047-94007, 

Glenn  Kirkahm,  Lansing.  MI  $106,990 
Prairie  Courts.  IL06-0036-001-RH9. 

Kathryn  M.  Kelly.  Chicago.  IL 

$175,000 
Damen  Courts,  071-32086.  Robert  M. 

Stone.  Chicago.  IL  $164,000 
Clifton/Magnolia  Apartments.  071- 

35466/35499.  Janet  Hasz,  Chicago,  IL 

$140,000 
Drexel  Court  Apartments,  071-35471, 

Phillip  A.  Cammenga,  Chicago.  IL 

$76,558 
Bennett  Apartments.  071-35506,  Lynn 

Railsback.  Chicago.  IL  $14,480 
Bethel  New  Life.  071-35524.  Elzie 

Higginbottom,  Chicago.  IL  $116,000 
Kenwood  Apartments.  071-35526.  Elzie 

Higginbottom,  Chicago.  IL  $89,360 
Washington  Court  Apartments.  071- 

35593,  Lvnn  Railsback.  Chicago.  IL 

$128,460' 
Grove  Pare  Plaza,  071-36654/94031, 

Vincent  Knight,  Chicago,  IL  $146,412 
Northwest  Towers.  071^4009.  Elzie 

Higginbottom.  Chicago.  IL  $175,000 
Lake  Park  Manor.  071-44031.  Elzje 

Higginbottom.  Chicago,  IL  $80,000 
Lake  Park  Apartments,  071-44047.  Elzie 

Higginbottom.  Chicago.  IL  $67,140 
Foxview  Apartments  I.  071-44069. 

Diane  Pedersen,  Carpentersville.  IL 

$151,491 
Lake  Grove  Village.  071-44082,  Elzie 

Higginbottom,  Chicago.  IL  $175,000 
Woodlawn  Apartments.  071—44154, 

Carole  Millison.  Chicago,  IL  $174,067 
Englewood  Terrace,  071-55028.  John 

Hayes.  Chicago.  IL  $175,000 
Dauphin  Avenue  Apartments,  071- 

55029.  Elzie  Higginbottom.  Chicago, 

IL  $71,990 
NorthEastWood  Apartments,  071- 

55113.  Anthony  J.  Fusco.  Jr..  Chicago, 

IL  $175,000 
6000  S.  Indiana  Apartments.  071-55119, 

Elzie  Higginbottom.  Chicago.  IL 

$175,000 
Wentworth  Garden,  071-55155,  Richard 

R.  Wood,  Chicago,  IL  $175,000 
Belle  Manor  Apartments,  072-44005, 

Ronald  L.  Bohlen,  Alton,  IL  $93,700 
Parkside/Mansard  Square  Apartments, 

072-94001,  Patricia  Jeffers, 

Champaign,  IL  $154,495 
Parkwood  Apartments.  073-35344. 

Deborah  Bell.  InilianafKjlis.  IN 

$157,865 
Parkwood  Apartments  0.  073-35351, 

Deborah  Bell.  Indianapolis.  IN  $0 
Sommerset  Townhomes.  075-35316, 

Janet  Jungel/Richard  J.  Riddle. 

Madison,  WI  $175,000 
Plymouth  Avenue  Townhomes,  092- 

44125,  Roger  L.  Jahn,  Minneapolis.  . 

MN  $167,000 
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Findlay  Place  Apartments.  MHFA  75- 
002.  Thomas  J.  Johnson.  Minneapolis. 
MN  $165,000 

Region  VI 

Point  East  Apartments.  115-44127. 

Richard  I.  Hayley,  San  Antonio.  TX 

$174,088 
Westgate  Apartments,  082-55003, 

Westgate  Apartments.  Inc..  Little 

Rock.  AR  $103,100 
•Valley  Drive  Site.  Las  Cruces  Housing 

Authority.  Las  Cruces.  NM  $175,000 
Village  Park  South  I  &  H,  Village  Park 

South.  Inc..  Texarkana.  AR  $80,366 
Southeast  Apartments.  082-35005. 

Jefferson  Apartment  Co..  Pine  Bluff. 

AR  $170,000 
*Wayman  Manor.  112^4029,  Wayman 

Manor.  Temple.  TX  $1 18,720 
•Pinewood  Park  Apartments.  114- 

35010,  Pinewood  Park  apartments. 

Lufkin.  TX  $68,510 
•Villa  DAmes.  064-92002,  Christopher 

Homes.  Inc..  Marerro,  LA  $174,790 
Willowbend  I  &  11.  082-44027,  Willow 

Bend,  Inc..  Little  Rock.  AR  $51,633 
•Southport  U,  112-55050.  Southport 

Charitable  Trust,  Dallas,  TX  $72,300 
•Stone  Vista  Apartments,  Stone  Vista- 
Fairfield  Development  Co., 

Shreveport.  LA  $155,895 
•French  Embassy  Apartments.  115- 

44151.  Texas  Freeh  Embassy  Limited 

Partnership,  Austin,  TX  $92,343 
•Tall  Timbers  Apartments,  114-35249, 

Tall  Timbers  Apartments.  Conroe.  TX 

$175,000 
Mockingbird  Run.  114-35039. 

Christopher  Village.  Ltd..  Bryan.  TX 

$175,000 
•Cooper  Road  Plaza.  059-35039.  Post 

525  Cooper  Road  Plaza,  Inc.. 

Shreveport,  LA  $84,915 
Terrace  View  Apartments.  112-55037, 

Terrace  View  Apartments,  Grand 

Prairie,  TX  $107-772 

Region  VII 

Homes  of  Oakridge  074-35003/44015, 
Homes  of  Oakridge  and  Des  Moines, 
Area  Council  of  Churches,  1236 
Oakridge  Drive,  Des  Moines,  lA 
50314,  $99,692 

Oakridge  Apartments,  084-35026, 
Oakridge  Apartments,  Ltd.,  1205 
Angelique,  St.  Joseph.  MO  64501, 
$93,342 

Columbus  Square,  085-35337.  National 
Corporation  for  Housing  Partnerships, 
917  Cole,  St.  Louis.  MO  63101, 
$50,660 

Jeff.  Vander.  Lou  #15/16/18/19. 085- 
35197/35262,  National  Corporation 
for  Housing  Partnerships,  2807 
Gamble.  St.  Louis.  MO  63106.  $50,446 

Layayette  Towne.  085-35207.  National 
Corporation  for  Housing  Partnerships. 
1410  Ohio  St.,  St.  Louis,  MO  63104, 
$93,384 


Murphy  Blair  I,  085-57004.  First 
Murphy  Blair  Redevelopment  Corp., 
1201  Walt  Bowers,  St.  Louis,  MO 
63106,  $92,971 

Murphy  Blair  II,  085-35304,  Murphy 
Blair  Associates  II,  1410  Chambers,  St. 
Louis,  MO  63106,  $40,838 

Colony  North,  MO36K004/005/006/007, 
Northland  Associates.  7502  Park 
Town  North.  St.  Louis.  MO  63136. 
$169,500 

Region  VUI 

Clare  Gardens.  101-35029,  Denver.  CO, 

Clare  Gardens,  Inc..  $42,963 
La  Alma  Homes,  101-35292,  Denver, 

CO,  La  Alma  Homes.  $20,201 
Lincoln  Park,  101-35294,  Denver.  CO. 

National  Housing  Partnership. 

$32,170 
GHB  Housing,  101-35300,  Colorado 

Springs,  CO.  GHB  Housing,  Inc.. 

$23,251 
Capitol  Hill  Apartments,  101-44153, 

Denver,  CO,  Securify  Management, 

$81,351 
Browning  Apartments,  Ogden,  UT,  Kier 

Management  Corporation,  $35,480 
Madison  Manor,  Ogden,  UT,  Kier 

Management  Corporation,  $72,412 
Mountain  Range/Peery,  Ogden,  UT,  Kier 

Management  Corporation,  $35,780 
Mountain  Range/Mount  View,  Ogden, 

UT,  Kier  Management  Corporation, 

$28,910 
Mountain  Range/Evergreen.  Ogden,  UT, 

Kier  Management  Corporation, 

$21,780 
Fontenelle,  Ogden,  UT,  Kier 

Management  Corporation,  $35,780 
Mountain  Range/Revelle,  Ogden,  UT. 

Kier  Management  Corporation. 

$34,744 
Stagecoach  Apartments,  109-35050, 

Sheridan.  WY.  Absolute  Rental 

Properties.  Inc.,  $7,468 

Region  DC 

The  Gateway  Garden  Apartments, 

Menlo  Park,  CA  121-35832,  $153,500 
John  F.  Kennedy  Manor  I.  Richmond. 

CA  121-55075.  $151,787 
John  F.  Kennedy  Manor  II.  Richmond. 

CA  121-44142,  $142,879 
St.  Johns,  Richmond,  CA  121-35034, 

$175,000 
La  Salle  Apartments,  San  Francisco,  CA 

121-35531,  $159,845 
Barrett  Terrace,  Richmond,  CA  121- 

44365,  $175,000 
Crescent  Park  Apartments.  Richmond, 

CA  121-55017,  $174,931 
Bayview  Hunters  Point  Apartments,  San 

Francisco,  CA  121-44440,  $143,400 
Shoreview  Apartments,  San  Francisco. 

CA  121-35534.  $138,193 
Villa  Nueva,  San  Ysidro.  CA  129-35004. 

$158,448 
St.  Andrew's  Manor.  Oakland.  CA  121- 

44818,  $172,959 


St.  Patrick's  Terrace.  Oakland,  CA  121- 

44816,  $165,774 
All  Hallows  Apartments,  San  Francisco, 

CA  121-44027,  $175,000 
Whispering  Pines,  Sacramento,  CA  136- 

44122,  $115,450 
South  Mountain  Terrace,  Phoenix,  AZ 

123-35139.  $72,641 

Region  X 

Project:  Hydaburg  Apartments 
FHA  Number:  N/A  (FmHA) 
Recipient:  Tlingit — Haida  Regional 

Housing  Authority 
Location:  Hydaburg,  AK 
Amount:  $8,700 

Project:  Swan  Creek  Apartm^ts 
FHA  Number:  127-44088 
Recipient:  Swan  Creek  Inc. 
Location:  Tacoma,  WA 
Amount:  $116,200 
Project:  Woodland  Apts. 
FHA  Number:  126-^4118 
Recipient:  Infinity  Management,  Inc 
Location:  Coos  Bay,  OR 
Amount:  $16,280 
Project:  Winthrop  Apts. 
FHA  Number:  127-35209 
Recipient:  Conifer  Management,  Inc. 
Location:  Tacoma,  WA 
Amount:  $19,964 
Project:  Bayview  Towers,  Market  House, 

Sunset  House 
FHA  Number:  127-38044,  N/A,  127- 

EH008 
Recipient:  Seattle  Housing  Authority 
Location:  Seattle,  WA 
Amount:  $93,540 

(FR  Doc.  96-15987  Filed  &-21-96;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

Notice  of  Availability  of  a  Revised 
Technical/ Agency  Draft  Recovery  Plan 
for  the  Carolina  Heelsplitter  for  Review 
and  Comment 

aGBICY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability 

and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a 
revised  technical/agency  draft  recovery 
plan  for  the  Carolina  heelsplitter 
[Lasmigona  decorata).  This  rare 
freshwater  mussel  inhabits  small-  to 
medium-sized  creeks  and  rivers  with 
cool,  slow-  to  moderate-flowing,  well- 
oxygenated  water.  The  Carolina 
heelsplitter  currently  has  a  very    • 
fragmented,  relict  distribution,  but 


historically  was  known  from  several 
locations  in  the  Pee  Dee  and  Catawba 
River  systems  in  North  Carolina  and  the 
Pee  Dee  and  Savannah  River  systems 
(and  possibly  the  Saluda  River  system) 
in  South  Carolina.  Presently,  the  species 
is  known  to  still  survive  in  Waxhaw 
Creek  (Catawba  River  system)  and  Goose 
Creek  (Pee  Dee  River  system)  in  Union 
County,  North  Carolina;  Lynches  River 
(Pee  Dee  River  system)  in  Chesterfield, 
Lancaster,  and  Kershaw  Counties,  South 
Carolina;  Flat  Creek  (Pee  Dee  River 
system),  a  small  tributary  to  the  Lynches 
River  in  Lancaster  County,  South 
Carolina;  and  Turkey  Creek  (Savannah 
River  system)  and  two  of  its  tributaries. 
Mountain  and  Beaverdam  Creeks,  in 
Edgefield  County,  South  Carolina.  The 
species  has  been  restricted  to  short 
reaches  of  each  of  these  streams, 
primarily  as  a  result  of  impoundments 
and  the  general  deterioration  of  water 
quality  resulting  from  siltation  and 
other  pollutants  contributed  as  a  result 
of  poor  land-use  practices.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  23. 1996.  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  revised  agency  draft  recovery  plan 
may  obtain  a  copy  by  contacting  the 
Asheville  Field  Office.  U.S.  Fish  and 
Wildlife  Service.  160  Zillicoa  Street, 
Asheville,  North  Carolina  28801. 
Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  the  Field  Supervisor  at  the  above 
address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Fridell  at  the  address  shown 
above,  telephone  (704)  258-3939  (Ext.    ' 
225). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  for 


implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
the  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  primary  species  considered  in 
this  draft  recovery  plan  is  the  Carolina 
heelsplitter  [Lasmigona  decorata).  The 
areas  of  emphasis  for  recovery  actions 
are  portions  of  the  Pee  Dee  and  Catawba 
River  systems  in  North  Carolina  and  the 
Pee  Dee  and  Savannah  River  systems^n 
South  Carolina.  Habitat  protection, 
reintroduction,  and  preservation  of 
genetic  material  are  the  major  objectives 
of  this  recovery  plan. 

Public  Comments  Solicited 

.    The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act,  16  U.S.C.  1533(0. 

Dated:  June  12, 1996. 
Richard  G.  Biggins, 
Acting  Field  Supervisor. 
|FR  Doc.  96-15745  Filed  6-21-96;  8:45  am) 
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Notice  of  Availability  of  the  Damage 
Assessment  Plan,  Phase  II  Injury 
Quantification,  Damage  Determination 
for  the  Coeur  d'Alene  Basin  Natural 
Resource  Damage  Assessment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  30  day  comment 

period. 

summary:  Notice  is  given  that  the 
document  entitled,  "Coeur  d'Alene 
Basin  Natural  Resource  IDamage 
Assessment  Plan,  Phase  II  Injury 
Quantification,  Damage  Determination 
(The  Plan)  will  be  available  for  public 
review  and  comment  on  the  date  of 
publication  in  the  Federal  Register  . 


The  U.S.  Department  of  the  Interior, 
Coeur  d'Alene  Tribe,  and  IISDA  Forest 
Service  are  trustees  (The  Trustees)  for 
natural  resources  and  are  conducting  a 
Natural  Resource  Damage  Assessment 
for  injuries  to  trust  resources  in  the 
Coeur  d'Alene  River  Basin. 

DATES:  Written  comments  on  the  plan 
must  be  submitted  on  or  before  July  24, 
1996. 

ADDRESSES:  Requests  for  copies  of  The 

Plan  may  be  made  to: 

U.S.  Fish  and  Wildlife  Service.  911  NE 

11th  Avenue.  Portland.  OR  97232- 

4181 
Coeur  d'Alene  Tribe.  424  Old  Sherman 

Avenue.  Suite  306,  Old  City  Hall. 

Coeur  d'Alene  ,  ID  83814 
Bureau  of  Land  Management,  1808  N. 

3rd  Street,  Coeur  d'Alene,  ID  83814 
USDA  Forest  Service,  200  East 

Broadway,  P.O.  Box  76699 
Missoula,  MT  59807. 

Comments  on  the  plan  should  be  sent 
to  the  Coeur  d'Alene  Tribe  at  the 
address  listed  above.  The  Tribe  will 
then  be  providing  copies  of  all 
comments  to  the  other  trustees. 
SUPPI.EMENTARY  INFORMATKM:  The 
Trustees  are  undertaking  Phase  11  of  an 
assessment  of  suspected  damages 
resulting  from  the  injury  to  the  natural 
resources  of  the  Coeur  d'Alene  Basin 
which  have  been  exposed  to  hazardous 
substances  associated  with  mining 
activities.  This  exposure  has  caused 
injury  Resultant  damages  to  trustees 
resources  will  be  assessed  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended. 

The  Trustees  are  following  the 
guidance  of  the  Natural  Resource 
Damage  Assessment  Regulations  (the 
regulations)  found  in  43  CFR  part  11. 
The  public  review  of  The  Plan 
announced  by  this  notice  is  provided  for 
in  CFR  11.32(c)  of  the  regulations. 

Interested  members  of  the  public  are 
invited  to  review  and  comment  on  The 
Plan.  Copies  are  available  for  review  at 
many  community  libraries  in  the  Coeur 
d'Alene  Basin,  or  one  may  obtain  a  copy 
from  Trustee  offices  in  the  Coeur 
d'Alene  area.  All  written  comments  will 
be  considered  by  the  Trustees,  and 
included  in  the  Report  of  Assessment,  at 
the  conclusion  of  this  damage 
assessment  process.  Phase  1  Injury 
Determination  was  offered  separately  for 
public  review  and  comment  in 
November  1993.  Separating  the  phases 
of  the  damage  assessment  plan  for 
individual  treatment  allows  The 
Trustees  to  work  on  the  assessment  in 
a  logical  progression,  consistent  with 
the  regulations. 
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Dated:  June  14.  1996. 
Thomas  Dwyer, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Portland  Oregon. 
IFR  Doc  96-1 581 «  Filed  6-21-96;  8:45  am! 
BILLMO  CODE  4310-66-M 


Bureau  of  Indian  Affairs  . 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  TritM 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Chickahominy  Indian  Tribe, 
8200  Lott  Gary  Road,  Providence  Forge, 
Virginia  23140.  has  filed  a  petition  for 
ackxiowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  (BIA)  on 
March  19,  1996,  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  Section  83.9(a)  (formerly 
54.8(d))  of  the  Federal  regulations, 
interested  parties  may  submit  factual 
and/or  legal  arguments  in  support  of  or 
in  opposition  to  the  group's  petition. 
Any  information  submitted  will  be 
made  available  on  the  same  basis  as 
other  information  in  the  BIA's  files. 
Such  submissions  will  be  provided  to 
the  petitioner  upon  receipt  by  the  BIA. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  and 
Research.  Room  1362-MIB,  1849  C 
Street.  NW..  Washington,  DC  20240. 
Phone:  (202)  208-3592. 

Dated:  May  28. 1996. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairf:. 

|FR  Doc.  96-16003  Filed  6-21-96;  8:45  am) 
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Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Trit>e 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(a)  (formeriy 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Mendota  Mdewakanton  Dakota 
Community.  P.O.  Box  50835.  Mendota. 
Minnesota  55150.  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  (BIA)  on 
April  11,  1996.  and  was  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

lender  Section  83.9(a)  (formerly 
54.8(d))  of  the  Federal  regulations, 
interested  parties  may  submit  factual 
and/or  legal  arguments  in  support  of  or 
in  opposition  to  the  group's  petition. 
Any  information  submitted  will  be 
made  available  on  the  same  basis  as 
other  information  in  the  BIA's  files. 
Such  submissions  will  be  provided  to 
the  petitioner  upon  receipt  by  the  BIA. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined,  by 
appointment,  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Branch  of  Acknowledgment  and 
Research.  Room  1362-MIB,  1849  C 
Street,  N.W.,  Washington,  D.C.  20240, 
Phone:  (202)  208-3592. 

Dated:  May  28, 1996. 
Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 
IFR  Doc.  96-16002  Filed  6-21-96;  8:45  am) 
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Proclaiming  Certain  Lands  as 
Reservation  for  the  Forest  County 
Potawatomie  Community  of  Wisconsin 
Potawatomie  Indians 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Reservation 

Proclamation. 

SUMMARY:  The  .Assistant  Secretary- 
Indian  Affairs  proclaimed 
approximately  11,200  acres,  more  or 
less,  as  an  addition  to  the  reservation  of 


the  Forest  County  Potawatomie 
Community  of  Wisconsin  Potawatomie 
Indians  on  May  6.  1996.  This  notice  is 
published  in  the  exercise  of  authority 
delegated  by  the  Secretary  of  the  Interior 
to  the  Assistant  Secretary — Indian     . 
Affairs  by  209  DM  8.3A. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  A.  Harwood,  Bureau  of  Indian 
Affairs,  Division  of  Real  Estate  Services. 
Chief,  Branch  of  Technical  Services, 
MS-4522/MIB/Code  220,  1849  C  Street 
N.W.,  Washington,  D.C.  20240, 
telephone  (202)  208-3604. 
SUPPLEMENTARY  INFORMATION:  A 
proclamation  was  issued  on  May  6, 
1996,  according  to  Public  Law  100-581 
(102  Stat.  2945)  and  the  Act  of  June  18, 
1934  (48  Stat.  986;  25  U.S.C.  467),  for 
the  tracts  of  land  described  below.  The 
land  was  proclaimed  to  be  an  addition 
to  and  part  of  the  Forest  County 
Potawatomie  Community  Indian 
Reservation  for  the  exclusive  use  of 
Indians  on  that  reservation  who  are 
entitled  to  reside  at  the  reservation  by 
enrollment  or  tribal  membership. 

Forest  County  Potawatomie  Reservation 

Forest  County,  Wisconsin 

Township  35  North.  Range  13  East.  4th 
Principal  Meridian 

All  of  Section  2  containing  640  acres, 
more  or  less; 

Township  36  North.  Range  13  East,  4th 
Principal  Meridian 

All  of  Sections  14.  26.  and  36, 
containing  1.920  acres,  more  or  less; 

West  Half  of  the  East  Half  (W  VzE'/z), 
and  East  Half  of  the  Southwest  Quarter 
(EV2SW V4)  of  Section  27,  containing  240 
acres,  more  or  less; 

North  Half  of  the  North  Half  (NV2N  Vz) 
of  Section  34,  except  .5  acre  in  the 
Southwest  comer  of  the  Northwest 
Quarter  of  the  Northwest  Quarter 
(NWV4NWV4),  containing  159.5  acres, 
more  or  less; 

South  Half  of  the  Northwest  Quarter 
(SV2NW'/.).  Northeast  Quarter  of  the 
Southwest  Quarter  (NEV4SWV4).  and 
Northwest  Quarter  of  the  Southeast 
Quarter  (NW  V4SEV4)  of  Section  35. 
containing  160  acres,  more  or  less; 

Township  33  North,  Range  15  East,  4th 
Principal  Meridian 

South  Half  of  the  Southwest  Quarter 
(SV2SWV4),  and  Northeast  Quarter  of  the 
Southwest  Quarter  (NEV4SWV4)  of 
Section  16,  containing  120  acres,  more 
or  less: 

Township  34  North,^teange  15  East,  4th 
Principal  Meridian 

All  of  Section  10,  containing  640 
acres,  more  or  less;  West  Half  (WV2), 


North  Half  of  the  Northeast  Quarter 
(N'ANE'A),  Southeast  Quarter  of  the 
Northeast  Quarter  (SEV4NEV4), 
Northeast  Quarter  of  the  Southeast 
Quarter  (NEV4SEV4)  of  Section  2, 
containing  480  acres,  more  or  less; 

South  Half  of  the  Northwest  Quarter 
(SV2NVV  V4),  West  Half  of  the  Southwest 
Quarter  (WJASW'A)  of  Section  16, 
containing  160  acres,  more  or  less; 

Southeast  Quarter  of  the  Southeast 
Quarter  (SEV4SEV4)  of  Section  19, 
containing  40  acres,  more  or  less; 

North  Half  of  the  Southeast  Quarter 
(N^/jSE'A),  Southwest  Quarter  of  the 
Southeast  Quarter  (SWV4SEV4), 
Southeast  Quarter  of  the  Southwest 
Quarter  (SEV4SW V4)  of  Section  20, 
containing  160  acres,  more  or  less; 

Northwest  Quarter  (NWV4),  Northeast 
Quarter  of  the  Northeast  Quarter 
(NEV4NEV4),  West  Half  of  the  Northeast 
Quarter  (WV2NEV4),  West  Half  of  the 
Southwest  Quarter  (WV2SWV4)  of 
Section  28,  containing  360  acres,  more 
or  less; 

West  Half  of  the  Northeast  Quarter 
(WV2NEV4),  Northeast  Quarter  of  the 
Northeast  Quarter  (NEV4NEV4)  of 
Section  30,  containing  120  acres,  more 
or  less; 

Township  35  North,  Range  15  East,  4th 
Principal  Meridian 

North  Half  (NV2).  Southeast  Quarter 
(SEV*)  of  Section  22,  containing  480 
acres,  more  or  less; 

Northeast  Quarter  of  the  Southwest 
Quarter  (NEV4SWV4),  Northeast  Quarter 
of  the  Southeast  Quarter  (NEV4SEV4)  of 
Section  23,  containing  80  acres,  more  or 
less; 

North  Half  of  the  Southwest  Quarter 
(Ni/zSW'A)  of  Section  24,  containing  80 
acres,  more  or  less; 

Southeast  Quarter  of  the  Southeast 
Quarter  (SEV4SEV4)  of  Section  25, 
containing  40  acres,  more  or  less; 

Northwest  Quarter  (NW  V4)  of  Section 
26,  containing  160  acres,  more  or  less; 

East  Half  (EVz),  East  Half  of  the 
Northwest  Quarter  (EV2NWV4), 
Northeast  Quarter  of  the  Southwest 
Quarter  {NEV4SWV4)  of  Section  28, 
containing  440  acres,  more  or  less; 

Southeast  Quarter  of  the  Northeast 
Quarter  (SEV4NEV4)  of  Section  29, 
containing  40  acres,  more  or  less; 

Southwest  Quarter  (SWV4),  East  Half 
of  the  Northwest  Quarter  (E'-^zNW  V4), 
West  Half  of  the  Northeast  Quarter 
(WV2NEV4),  Northeast  Quarter  of  the 
Northeast  Quarter  (NEV4NEy4)  of 
Section  32,  containing  360  acres,  more 
or  less; 

Northwest  Quarter  (NWV4),  North 
Half  of  the  Southwest  Quarter 
(NV.tSWV4),  West  Half  of  the  Northeast 
Quarter  {WV2NEV4),  Northeast  Quarter 


of  the  Northeast  Quarter  (NEV4NEV4)  of 
Section  34,  containing  360  acres,  more 
or  less; 

East  Half  (EV2),  Southwest  Quarter 
(SWV4),  South  Half  of  the  Northwest 
Quarter  (SV2NWV4),  Northeast  Quarter 
of  the  Northwest  Quarter  (NEV4NWV4) 
of  Section  36,  containing  600  acres, 
more  or  less; 

Township  34  North,  Range  16  East,  4th 
Principal  Meridian 

Southwest  Quarter  (SWV4)  of  Section 
2,  containing  160  acres,  more  or  less; 

Northwest  Quarter  of  the  Southeast 
Quarter  (NWV4SEV4),  Southeast  Quarter 
of  the  Southwest  Quarter  (SEV4SWV4)  of 
Section  3,  containing  80  acres,  more  or 
less; 

Northeast  Quarter  of  the  Northwest 
Quarter  (NEV4NWV4)  of  Section  10. 
containing  40  acres,  more  or  less; 

Northwest  Quarter  of  the  Northwest 
Quarter  (NWV4NWV4),  Southeast 
Quarter  of  the  Northwest  Quarter 
(SEV4NW  V4).  West  Half  of  the  Northeast 
Quarter  (W»/2NEV4).  Southeast  Quarter 
of  the  Northeast  Quarter  (SEV4NEV4), 
Southeast  Quarter  (SEV4),  East  Half  of 
the  Southwest  Quarter  (EV2SWV4), 
Southwest  Quarter  of  the  Southwest 
Quarter  (SWV4SWV4)  of  Section  12. 
containing  480  acres,  more  or  less; 

North  Half  (NV2).  Southeast  Quarter 
(SEV4)  of  Section  14.  containing  480 
acres,  more  or  less; 

East  Half  (EV2)  of  Section  16, 
containing  320  acres,  more  or  less; 

East  Half  of  the  Southeast  Quarter 
(EV2SEV4)  of  Section  18,  containing  80 
acres,  more  or  less; 

Northeast  Quarter  (NEV4)  of  Section 
20,  containing  160  acres,  more  or  less; 

Northeast  Quarter  (NE'A)  of  Section 
24,  containing  160  acres,  more  or  less; 

Township  35  North,  Range  16  East,  4th 
Principal  Meridian 

South  Half  (SV2),  Southwest  Quarter 
of  the  Northwest  Quarter  (SWV4NWV4) 
of  Section  24,  containing  360  acres, 
more  or  less; 

North  Half  (N>/j),  Southwest  Quarter 
{SWV4),  West  Half  of  the  Southeast 
Quarter  (W»/^SEV4)  of  Section  26, 
containing  560  acres,  more  or  less; 

East  Half  of  the  Southwest  Quarter 
(EV2SWV4),  West  Half  of  the  Southeast 
Quarter  (W»/iSEV4)  of  Section  30, 
containing  160  acres,  more  or  less; 

North  Half  (Ni/z)  of  Section  34, 
containing  320  acres,  more  or  less. 

Title  to  the  land  described  above  is 
conveyed  subject  to  any  valid  existing 
easements  for  public  roads,  highways, 
public  utilities,  pipelines,  and  any  other 
valid  easements  or  rights-of-way  now  on 
record. 


Dated:  May  6. 1996. 
Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  96-15999  Filed  6-21-96;  8:45  ami 
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Proclaimirig  Certain  Lands  as 
Reservation  for  tt>e  Saginaw  Chippewa 
Indian  Tribe  of  Mk:higan 

AGBICY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  Reservation 
Proclamation. 

SUMMARY:  The  Assistant  Secretary- 
Indian  Affairs  proclaimed 
approximately  196  acres,  more  or  less, 
as  an  addition  to  the  Isabella  Indian 
Reservation  of  the  Saginaw  Chippewa 
Indian  Tribe  of  Michigan  on  May  8, 
1996.  This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.3A. 

FOR  FURTHER  INFORMATTON  CONTACT: 
Alice  A.  Harwood.  Bureau  of  Indian 
Affairs.  Division  of  Real  Estate  Services, 
Chief,  Branch  of  Technical  Services, 
MS-4522/MIB/Code  220,  1849  C  Street. 
N.W.,  Washington,  D.C.  20240, 
telephone  (202)  208-3604. 

8UPPl.EMBfTARY  INFORMATION:  A 
proclamation  was  issued  on  May  8, 
1996,  according  to  the  Act  of  June  18, 
1934  (48  Stat.  986;  25  U.S.C  467).  for 
the  four  tracts  of  land  described  below. 
The  land  was  proclaimed  to  be  an 
addition  to  and  part  of  the  Isabella 
Indian  Reservation  for  the  exclusive  use 
of  Indians  on  that  reservation  who  are 
entitled  to  reside  at  the  reservation  by 
enrollment  or  tribal  membership. 

Isabella  Reserration 

Isabella  County,  hdichigan 

Parcel  I 

The  South  half  of  the  Northeast 
Quarter  (SV2NEV4)  of  Section  20, 
Township  14  North,  Range  3  West, 
EXCEPT  a  parcel  described  as  begiiming 
at  a  point  on  the  East  line,  which  is 
North  132  feet  from  the  East  Quarter 
(EV4)  comer;  thence  continuing  North 
198  feet  along  said  East  line;  thence 
North  89''55'  West  330  feet;  thence 
South  198  feet;  thence  South  89''55'  East 
330  feet  to  the  point  of  tieginning,  and 
EXCEPT  a  parcel  described  as  beginning 
at  the  East  Quarter  (EV4)  comer  of 
Section  20,  "Township  14  North,  Range 
3  West;  thence  North  132  feet;  thence 
North  89''55'  West  330  feet;  thence 
South  132  feet;  thence  South  89''55'  East 
330  feet  along  the  East  and  West  Quarter 
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line  to  the  point  of  lie^inning. 
containing  79  acres,  more  or  less; 

Parcel  2 

The  North  three-eights  (N%)  of  the 
Southeast  Quarter  (SE'A),  EXCEPT  the 
South  340  feet  of  the  East  270  feet  of  the 
North  fiO  acres  of  the  North  half  of  the 
Southeast  Quarter  (NV2SEV4)  of  Section 
20,  Township  14  North.  Range  3  West, 
Chippewa  Township.  Isabella  County, 
Michigan,  and  EXCEPT  a  parcel  of  land 
being  a  part  of  the  Northeast  Quarter  of 
the  Southeast  Quarter  (NEV4SEV4)  of 
Section  20,  Town.ship  14  North.  Range 
3  West,  Chippewa  Town,ship,  Isabella 
County,  Michigan,  described  as: 
Commencing  at  the  East  Quarter  (EV4) 
corner  of  said  Section  20;  thence  South 
154.76  feet  along  the  East  line  of  said 
Section  20  to  the  point  of  beginning; 
thence  continuing  South  490.00  feet 
along  said  East  line;  thence  North 
89°26'00"  West  535.00  feet;  thence 
North  490.00  feet;  thence  South 
89''26'00"  East  535.00  feet  to  the  East 
line  of  said  Section  20.  which  is  the 
point  of  beginning  and  EXCEPT  a  parcel 
of  land  being  part  of  the  Northeast 
Quarter  of  the  Southeast  Quarter 
(NEV4SE V4)  of  Section  20,  Township  14 
North,  Range  3  West,  Chippewa 
Township,  Isabella  County,  Michigan, 
described  as:  Commencing  at  the  East 
Quarter  (EV4)  comer  of  said  Section  20; 
thence  South  644.76  feet  along  the  East 
line  of  said  Section  20  to  the  point  of 
begirmmg;  thence  continuing  South 
10.00  feet  along  said  East  line:  thence 
North  89''26'00"  West  270.00  feet; 
thence  South  340.00  feet;  thence  North 
89"26'00"  West  121.00  feet;  thence 
North  350.00  feet;  thence  South 
39''26'00"  East  391.00  feet  to  the  East 
line  of  said  Section  20  which  is  the 
point  of  beginning.  Containing  51  acres, 
more  or  less. 

Parcel  3 

A  parcel  of  land  being  in  the 
Northeast  Quarter  of  the  Southeast 
Quarter  (NE'ASE'A)  of  Section  20, 
Township  14  North.  Range  3  West, 
Township  of  Chippewa.  Isabella 
County.  Michigan,  described  as: 
Commencing  at  the  East  Quarter  (EV4) 
comer  of  said  Section  20;  thence  South 
154.76  feet  along  the  East  line  of  said 
Section  20  to  the  point  of  beginning; 
thence  continuing  South  490.00  feet 
along  the  East  line;  thence  North 
89''26'00"  West  535.00  feet;  thence 
North  490.00  feet;  thence  South 
89»26'00"  East  535.00  feet  to  the  East 
line  of  said  Section  20  which  is  the 
point  of  beginning.  Ck)ntaining  6  acres, 
more  or  less. 


Parcel  4 

The  South  Half  of  the  Southwest 
Quarter  (SV2SW  V4)  of  Section  20, 
Township  14  North,  Range  3  West, 
Township  of  Chippewa,  Isabella 
County,  Michigan,  except  a  parcel  of 
land  (ujmmencing  at  the  Southwest 
comer  of  said  Section  20  which  is  the 
point  of  beginning;  thence  North 
OO'Ol'SO"  East  690.00  feet  along  the 
West  line  of  said  Section  20;  thence  East 
1.356.40  feet  parallel  with  the  South 
line  of  said  Section  20  to  the  centerline 
of  Miser  Drain;  thence  South  15''00'00  " 
West  690.41  feet  along  the  centerline  of 
the  Miser  Drain;  thence  South  23.10  feet 
along  the  centerline  of  the  Miser  Drain 
to  the  South  line  of  Section  20;  thence 
West  1.178.10  fetJt  along  said  South  line 
to  the  point  of  beginning.  Containing  60 
acres,  more  or  less. 

Title  to  the  land  described  above  is 
conveyed  subject  to  any  valid  existing 
easements  for  public  roads,  highways, 
public  utilities,  pipelines,  and  anv  other 
valid  easements  or  rights-of-way  now  on 
record. 

Dated:  May  8,  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
|FR  Doc.  96-16001  Filed  6-21-96;  8:45  ami 
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Bureau  of  Land  Management 
[Mrr-960-11 20-00] 

Notice  of  Meeting 

agency:  Biutjau  of  Land  Management 

(BLM),  Montana,  Miles  City  District, 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Miles  City  District 
Resource  Advisory  Council  will  have  a 
meeting  Tuesday,  July  23,  1996  at  10:00 
a.m.  in  Room  172  of  the  Ponderosa  Inn. 
2511  First  Ave.  North.  Billings, 
Montana.  The  meeting  is  called 
primarily  to  discuss  off-highway 
vehicles,  land  exchanges,  and  block 
management  and  is  expected  to  last 
until  5:00  p.m. 

The  meeting  is  open  to  the  public  and 
the  public  comment  period  is  set  for 
4:(X)  p.m.  The  public  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Council  to 
consider.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  may 
be  established.  Summary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours. 

FOn  FURTHER  MFORMATION  CONTACT: 
Marilyn  Krause,  Public  Affairs 


Specialist,  Miles  City  District.  Ill 
Garryowen  Road,  Miles  City,  Montana 
59301,  telephone  (406) 232-4331. 

SUPPLEMENTARY  INFORMATION:  The 
purposo  of  the  Council  is  (o  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with 
public  land  management.  The  15 
member  Council  includes  individuals 
who  have  expertise,  education,  training 
or  practical  experience  in  the  planning 
and  management  of  public  lands  and 
their  resources  and  who  have  a 
knowledge  of  the  geographical 
jurisdiction  of  the  Council. 
Dated:  lune  14, 1996. 

Glenn  A.  Carpenter. 

District  Manager. 

[PR  Doc.  96-15945  Filed  6-21-96;  8:45  am] 
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[NM-930-1310-01;  NMNM  60584] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  New 
Mexico 

AGENCY:  Bureau  of  Ixmd  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  provision  of  Public 
Law  97-451;  a  petition  for  reinstatement 
of  Oil  and  Gas  Lease  NMNM  60584.  Lea 
County,  New  Mexico,  was  timely  filed 
and  was  accompanied  by  all  required 
rentals  and  royalties  accruing  from 
April  1,  1996,  the  date  of  temiinalion. 
No  valid  lease  has  been  issued  affecting 
the  land.  The  lessee  has  agreed  to  new 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  and  leVi  percent,  respectively. 
Payment  of  a  $500.00  administration  fee 
has  been  made.  Having  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  in  Section  31(d)  and  (e)  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended  (30  IJ.S.C.  188ld)  and  (e)).  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
April  1,  1996,  subject  to  the  original 
terms  and  conditions  of  the  lease  and 
the  increased  rental  and  royalty  rates 
cited  above,  and  the  reimbursement  for 
cost  of  publication  of  this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  C.  Olivas,  BLM,  New  Mexico 
State  Office.  (505)  438-7609. 

Dated  June  13, 1996. 
Becky  C.  Olivas. 
Land  Law  Examiner. 
IFR  Doc.  96-15944  Filed  6-21-96;  8:45  am] 
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[UT-930-1220-011 

Supplementary  Rules  Concerning 
Alcoholic  Beverages  on  Public  Lands; 
Utah 

AGENCY:  Bureau  of  l^nd  Management. 

DOI. 

ACTION:  Establishment  of  Supplementary 

Rules  Concerning  Alcoholic  Beverages 

on  Public  Lands  Within  the  State  of 

Utah. 

SUMMARY:  Underage  drinking  is  a 
growing  problem  on  the  public  lands. 
Such  activity  poses  a  significant  health 
and  safety  hazard  to  both  underage 
violators  and  other  users  of  the  public 
lands  and  can  result  in  the  destruction 
of  natural  resources.  This  action  will 
allow  BLM  officers  to  restrict  the  sale  or 
supply  of.  and  the  unlawful  purchase, 
possession  and  consumption  of 
alcoholic  beverages  in  a  manner 
consistent  with  state  law. 

Unlawrfiil  Purchase,  Possession,  or 
Consumption  by  Minor — 
Misrepresentation  of  Age  of  Minor 

(1)  It  is  unlawful  for  any  person  under 
21  years  to  purchase,  possess  or 
consume  any  alcoholic  beverages  or 
product,  unless  specifically  authorized 
by  this  title. 

(2)  It  is  also  unlawful  for  any  person 
under  the  age  of  21  to  misrepresent  their 
age,  or  for  any  other  person  to 
misrepresent  the  age  of  a  minor,  for  the 
purpose  of  purchasing  or  otherwise 
obtaining  an  alcoholic  beverage  or 
product  for  a  minor. 

Sale  or  Supply  of  Alcoholic  Beverages 
or  Products  to  Minors  Prohibited. 

(1)  No  person  shall  sell,  offer  to  sell, 
or  otherwise  furnish  or  supply  any 
alcoholic  beverage  or  products  to  any 
person  under  the  age  of  21  years. 

(2)  This  section  shall  not  apply  to  the 
furnishing  or  supplying  of  an  alcoholic 
beverage  or  product  to  a  minor  for 
medicinal  purposes  by  the  parent  or 
guardian  of  the  minor  or  by  the  minor's 
physician  or  dentist,  in  accordance  with 
this  title. 

Drinking  Alcoholic  Beverage  and  Open 
Containers  in  Motor  Vehicle 
Prohibited — Definitions — Exceptions 

(1)  A  person  may  not  drink  any 
alcoholic  beverage  while  operating  a 
motor  vehicle  or  while  a  passenger  in  a 
motor  vehicle,  whether  the  vehicle  is 
moving,  stopped  or  parked  on  any 
highway. 

(2)  A  person  may  not  keep,  carry, 
possess,  transport  or  allow  another  to 
keep,  carry,  possess,  or  transport  in  the 
passenge'r  compartment  of  a  motor 
vehicle,  when  the  vehicle  is  on  the 


highway,  any  container  which  contains 
alcoholic  beverage  if  the  container  has 
been  opened,  its  seal  broken,  or  the 
contents  of  the  container  partially 
consumed. 

Definitions/Exceptions 

Reference  Definitions/Exceptions,  41- 
6-^4.20. 

Effect  of  and  Obedience  to  Traffic 
Regulations 

The  provisions  of  this  chapter  relating 
to  the  operation  of  vehicles  refer 
exclusively  to  the  operation  of  vehicles 
upon  highways,  except: 

(1)  where  a  different  place  is 
specifically  referred  to  in  a  given 
section:  or 

(2)  under  the  provisions  of  Section 
41-6-13.5  and  Sections  41-6-29  to  41- 
6—45  inclusive,  which  apply  upon 
highways  and  elsewhere  throughout  the 
state. 

Penalties:  As  prescribed  under 
Federal  Land  Policy  and  Management 
Act.  43  use.  Section  1733(a). 
EFFECTIVE  DATE:  This  restriction  will  go 
into  effect  June  24.  1996  and  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
State  Special  Agent  in  Charge.  Bureau  of 
Land  Management,  Utah  State  Office, 
P.O.  Box  45155,  Salt  Lake  City,  Utah 
84145,(801)539-4011. 
SUPPLEMENTARY  INFORMATION:  This 
supplementary  restriction  is  issued 
under  the  Federal  Land  Policy  and 
Management  Act  (FLPMA).  Violation  is 
punishable  by  fines  and/or 
imprisonment  under  43  CFR  8360.0-7. 
This  restriction  will  go  into  effect  upon 
publication  in  the  Federal  Register,  and 
will  remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
(Utah  Codes:  32A-12-«,  32A-12-.13, 
41-6-^4.20  and  41-6-11  (2)  Effect  of 
and  Obedience  to  Traffic  Regulations, 
Chapter  relates  to  vehicles  on  highways 
(Exceptions). 
Roger  Zortman, 
Acting  State  Director. 
IFR  Doc.  96-15941  Filed  6-21-96;  8:45  am) 
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Notice  of  Intent  To  Anr>end  Book  Cliffs 
Resource  Management  Plan,  Vernal 
District  Utah  With  Coordinated 
Resource  Management  Plan/ 
Environmental  Assessment 

AGBICY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
coordinated  resource  management  plan/ 


environmental  assessment  that  will 
amend  the  Book  Cliffs  Resource 
Management  Plan  to  include 
management  of  the  area  covered  by  the 
Book  Cliffs  Conservation  Initiative, 
including  recently  acquired  lands. 

SUMMARY:  This  notice  is  intended  to 
inform  the  public  of  an  intent  to  prepare 
a  coordinated  resource  management 
plan/environmental  assessment  (CRMP/ 
EA)  that  addresses  future  management 
of  lands  within  the  Book  Cliffs 
Initiative,  including  the  lands  acquired 
by  the  Bureau  of  Land  Management 
(BLM).  v«thin  the  Book  Cliffs  area  of  the 
Vernal  District  for  the  purpose  of 
amending  the  Book  Cliffs  Resource 
Management  Plan  (RMP).  Public 
comment  will  be  actively  solicited 
throughout  the  CRMP/EA  and 
amendment  development  processes. 

SUPPLByiENTARY  INFORMATION:  In  1993  a 
partnership  was  formed  between  the 
Utah  Division  of  Wildlife  Resources 
(UDWR),  The  Nature  Conservancy 
(TNC),  the  Rocky  Mountain  Elk 
Foundation  (RMEF),  and  the  BLM.  The 
objective  of  such  a  partnership  was  to 
take  advantage  of  existing  opportunities 
to  create  a  balanced  approach  to  the 
management  of  unique  natural  resources 
within  the  upper  portion  of  the  East 
Tavaputs  Plateau,  in  southeastern 
Uintah  County,  Utah.  The  partnership, 
entitled  the  Book  Cliffs  Conservation 
Initiative,  deals  with  that  portion  of  the 
Book  Cliffs  within  the  area  between  the 
Uintah-Ouray  Indian  Reservation  trust 
lands  to  the  west  and  the  Utah-Colorado 
state  line  to  the  east,  an  area 
encompassing  roughly  455,000  acres. 

In  1993  and  1994,  two  private  ranches 
then  on  the  market  within  the  Initiative 
area,  were  acquired  by  TNC  and  RMEF 
with  the  intent  of  vesting  the  title  to 
either  the  State  of  Utah  or  the  United 
States.  In  1994,  the  BLM  was  vested 
with  title  to  5.129  acres,  about  53%,  of 
these  acquired  lands.  As  public  lands 
administered  by  the  BLM,  future 
management  of  these  lands  must  be 
developed  and  incorporated  into  the 
existing  Book  Cliffs  RMP.  The  CRMP/ 
EA/RMPA  will  be  developed  by  the 
BLM  in  concert  with  the  UDWR,  other 
State  and  Federal  agencies,  Uintah 
County,  local  government  entities,  and 
the  general  public.  At  this  time  general 
planning  issues  to  be  addressed  include: 

1.  Maintain  a  sustained  balance  of 
forage  between  livestock  and  wildlife. 

2.  Define  and  develop  a  future  forage 
allocation  process  that  will  achieve 
wildlife,  watershed,  and  riparian  goals 
using  the  existing  grazing  authorizations 
as  a  starting  point.  Also  address 
management  of  wild  horses. 


UMI 


32460 


Federal  Register  /  Vol.  61.  No.  122  /  Monday.  June  24.  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  122  /  Monday,  Tune  24,  1996  /  Notices 


32461 


3.  Increase  recreation  opportunity 
through  access  management  and  route 
designation. 

4.  Improve  the  vegetative 
communities  in  the  canyon  bottoms  and 
on  critical  big  game  winter  range. 

5.  Develop  desired  standards  for  other 
vegetative  communities  within  the 
Initiative  area. 

6.  Allow  increased  wildlife  diversity. 

7.  Maintain  a  primitive  development 
philosophy,  particularly  as  it  relates  to 

The  CRMP/EA/RMPA  will  be 
prepared  under  43  CFR  part  1610  to 
meet  the  requirements  of  section  202  of 
the  Federal  Land  Policy  and 
Management  Act,  and  section  102  of  the 
National  Environmental  Policy  Act. 
This  revision  is  necessary  to  update  and 
expand  the  decisions  in  the  existing 
land  use  plan.  De<:isions  generated 
during  this  planning  process  will 
supersede  affiected  land  use  planning 
decisions  presented  in  the  1985  Book 
Cliffs  RMP  that  affect  lands  within  the 
Initiative  area. 

Public  participation  is  being  actively 
sought  at  this  time  to  ensure  the  EA 
addresses  all  issues,  problems,  and 
concerns  from  those  interested  in  the 
management  of  the  public  lands  within 
the  Book  Cliffs  Initiative  Area,  including 
the  acquired  lands.  The  development  of 
the  CRMP/EA/RMPA  is  a  public  process 
and  the  public  is  invited  and 
encouraged  to  assist  in  the  identification 
of  issues  and  the  scope  of  the  EA  and 
planning  amendment.  Public  meetings 
will  be  held  to  discuss  planning  issues. 
The  date,  time  and  location  of  these 
scoping  meetings  are:  July  30. 1996.  7:00 
p.m.  to  9:00  p.m.,  at  the  John  Wesley 
Powell  Museum  at  Green  River.  Utah; 
July  31.  1996.  7:00  p.m.  to  9.00  p.m..  at 
the  Utah  State  University  Extension 
Building,  Room  207-B  at  Vernal.  Utah; 
and  August  1, 1996,  7:00  p.m.  at  the 
Department  of  Natural  Resources 
Conference  Room  at  1594  West  North 
Temple.  SaU  Lake  City.  Utah.  These 
meetings  also  will  be  announced  in 
local  newspapers  and  through  other 
local  media. 

Formal  public  participation  will  be 
requested  for  review  of  the  preliminary 
CRMP/EA/RMPA  and  final  CRMP/EA/ 
RMPA  in  1997.  Notice  of  availability  of 
these  documents  will  be  published  at 
the  appropriate  times. 

The  CRMP/EA/RMPA  will  be 
prepared  by  an  interdisciplinary  team 
which  includes  specialists  in  rangeland 
vegetation,  riparian  values,  cultural 
resources,  recreation,  wildlife/fisheries 
habitats,  realty,  and  special  status 
animal  and  plant  species.  Other 
disciplines  may  be  represented  as 
necessary. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Andrews.  Assistant  Field  Office 
Manager  for  Renewable  Resources, 
Vernal  Office.  170  South.  500  East. 
Vernal,  Utah  84078.  Business  hours  are 
from  7:45  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  legal  holidays, 
telephone  (801)  789-1362  or  781^470, 
fax  (801)  781-4410. 
Roger  Zortman, 
Acting  State  Director,  Utah. 
jFR  Doc.  96-15939  Filed  6-21-96;  8:45  ami 
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tUT-020-06-1 430-001 

Pony  Express  Resource  Area,  UT; 
Resource  Management  Plan 

AGENCt:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  amend  a 
resource  management  plan. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  is  prepwring  an 
Environmental  Assessment  (EA).  to 
consider  a  proposed  amendment  to  the 
Pony  Express  Resource  Management 
Plan  (RMP).  The  proposed  amendment 
would  consider  alternatives  for 
management  of  acquired  lands  in  Tooele 
County. 

DATES:  The  comment  period  for 
identification  of  issues  for  the  proposed 
plan  amendment  will  commence  with 
the  date  of  publication  of  this  notice. 
Comments  must  be  submitted  on  or 
before  July  29,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Nelson,  Realty  Specialist,  Bureau 
of  Land  Management,  Salt  Lake  District, 
2370  South  2300  West,  SaU  Lake  City. 
UT  84119.  telephone  (801)  977^355. 
Existing  planning  documents  and 
information  are  available  at  the  above 
address  or  telephone  number. 
Comments  on  the  proposed  plan 
amendment  should  be  sent  to  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The  Salt 
Lake  District.  BLM,  is  proposing  to 
amend  the  Pony  Express  RMP,  to 
identify  and  analyze  management 
prescriptions  for  lands  in  the  Oquirrh 
Mountain  Range  that  have  been  recently 
acquired  by  the  BLM.  An  EA  will  be 
prepared  to  analyze  the  impacts  of  this 
proposal  and  alternatives.  Public 
participation  is  being  sought  at  this 
initial  stage  in  the  planning  process  to 
ensure  the  RMP  amendment  addresses 
all  issues,  problems  and  concerns  from 
those  interested  in  the  management  of 
lands  within  the  Salt  Lake  District. 
Necessary  amendments  to  the  approved 


plan  will  keep  the  document  current 

and  viable. 

Roger  Zortman, 

Acting  State  Director. 

|FR  Doc.  96-15940  Filed  6-21-96;  8:45  ami 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Notice  of  Proposed  Information 
Collection 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

summary:  In  compliance  with  the 
paperwork  Reduction  Act  of  1995,  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
its  intention  to  request  approval  for  the 
collections  of  information  for  30  CFR 
part  800. 

DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  August  23, 1996.  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
Dennis  Rice.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave,  NW.  Room  120-SIB, 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
Dennis  Rice,  at  (202)  208-2829. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8  (d)).  This  notice 
identifies  information  collections  that 
OSM  will  be  submitting  to  OMB  for 
extension.  This  collection  is  contained 
in  30  CFR  part  800,  Bond  and  Insurance 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operations  Under 
Regulatory  Programs. 

OSM  has  revised  burden  estimates, 
where  appropriate,  to  reflect  current 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents. 
OSM  will  request  a  3-year  term  of 
approval  for  each  information  collection 
activity. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  f>erformance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 


agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collection;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  summary  of  the 
public  comments  will  be  included  in 
OSM's  submissions  of  the  information 
collection  requests  to  OMB. 

The  following  information  is  provided 
for  the  information  collections;  (1)  Title 
of  the  information  collections;  (2)  OMB 
control  number;  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information. 

Title:  Bond  and  Insurance 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operations  Under 
Regulatory  Programs— 30  CFR  800. 

OMB  Control  Number:  1029-0043. 

Summary:  The  regulations  at  30  CFR 
part  800  primarily  implement  Section 
509  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act),  which  requires  that  persons 
planning  to  conduct  surface  coal  mining 
operations  first  post  a  performance  bond 
to  guarantee  fulTdlment  of  all 
reclamation  obligations  under  the 
approved  permit.  The  regulations  also 
establish  bond  release  requirements  and 
procedures  consistent  with  §  519  of  the 
Act.  liability  insurance  requirements 
pursuant  to  §  507(f)  of  the  Act.  and 
procedures  for  bond  forfeiture  should 
the  permittee  default  on  reclamation 
obligations. 

Bureau  Form  Number:  None. 

Frequency  of  Collection:  On  Occasion. 

Description  of  Respondents:  Surface 
coal  mining  and  reclamation  permittees 
and  State  regulatory  authorities. 

Total  Annual  Responses:  19.398. 

Total  Annual  Burden  Hours:  174.692 
hours. 

Dated:  June  18, 1996. 

Gene  E.  Knieger, 

Acting  Chief,  Office  of  Technology 
Development  and  Tmnsfer. 

[FR  Doc.  96-16004  Filed  6-21-96;  8:45  am) 
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Notice  of  Proposed  Information 
Collection 

agency:  Ofilce  of  Surface  Mining 
Reclamation  and  Enforcement. 
action:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  i995,  the 
Office  of  Surface  Mining  Reclamation 


and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
for  the  title  described  below  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 

DATES:  Comments  must  be  submitted  on 
or  before  July  24. 1996  to  be  assured  of 
ccnsideration. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  form,  contact 
John  A.  Trelease  at  (202)  208-2783. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
found  at  30  CFR  780,  Surface  Mining 
Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plans.  OSM  is  requesting  a  3- 
year  term  of  approval  for  this 
information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  of 
information  is  listed  in  30  CFR  Part  780. 
which  is  1029-0036. 

As  required  under  5  CFR  1320.8(d),  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  April  2. 
1996  (61  FR  14579).  No  comments  were 
received.  This  notice  provides  the 
public  with  an  additional  30  days  in 
which  to  comment. 

The  following  information  is  provided 
for  the  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information.  Where 
appropriate.  OSM  has  revised  burden 
estimates  to  reflect  current  reporting 
levels,  adjustments  based  on  reestimates 
of  the  burden  or  number  of  respondents, 
and  programmatic  changes. 


Title:  Surface  Mining  Permit 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plans. 

OMB  Control  Number:  1029-0036. 

Summary:  Permit  application 
requirements  in  sections  507(b),  508(a). 
510(b).  515  (b).  and  (d).  and  522  of 
Public  Law  95-87  require  the  applicant 
to  submit  the  operations  and 
reclamation  plan  for  coal  mining 
activities.  Information  collection  is 
needed  to  determine  whether  the 
mining  and  reclamation  plan  will 
achieve  the  reclamation  and 
environmental  protections  pursuant  to 
the  Surface  Mining  Control  and 
Reclamation  Act.  Without  this 
information.  Federal  and  State 
regulatory  authorities  cannot  review  and 
approve  permit  application  requests. 

Frequency  of  Collection:  On  occasitm. 

Description  of  Respondents: 
Applicants  for  surface  coal  mine 
permits. 

Total  Annual  Responses:  610 
responses. 

Total  Annual  Burden  Hotirs:  235.261 
hours. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  address. 
Please  refer  to  the  appropriate  OMB 
control  number  in  all  correspondence. 
ADDRESSES:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Department  of  Interior  Desk  Officer.  725 
17th  Street.  NW..  Washington.  DC 
20503. 

Dated:  June  14.  1996. 
Gene  E.  Krueger, 

Acting  Chief  Office  of  Technology 

Development  and  Tmnsfer. 

|FR  Doc.  96-16005  Filed  6-21-96:  8:45  am) 
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Notice  of  Proposed  Information 
Collection 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  is  announcing 
that  the  information  collection  request 
ior  the  title  descriWd  bei*w  has  beea 
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forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  information  collection 
request  describes  the  nature  of  the 
information  collection  and  the  expected 
burden  and  cost. 

DATES:  Comments  must  be  submitted  on 
or  before  July  24, 1996  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
To  request  a  copy  of  the  information 
collection  request,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease  at  (202)  208-2783. 

SUPPt-EMENTARY  INFORMATION:  The  OfTlce 
of  Management  and  Budget  (OMB) 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  ailected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  OSM  has 
submitted  a  request  to  OMB  to  renew  its 
approval  of  the  collection  of  information 
found  at  30  CFR  955,  Certification  of 
Blasters  in  Federal  program  States  and 
on  Indian  lands,  and  OSM  use  of  the 
form  OSM-74.  OSM  will  request  a  3- 
year  term  of  approval  for  this 
information  collection  activity. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
number  for  this  collection  of 
information  is  listed  in  30  CFR  Part  955 
and  on  the  form  OSM-74. 

As  required  under  5  CFR  1320.8(d).  a 
Federal  Register  notice  soliciting 
comments  on  these  collections  of 
information  was  published  on  March 
20,  1996  (61  FR  11429).  No  comments 
were  received.  This  notice  provides  the 
pubUc  with  an  additional  30  days  in 
which  to  comment. 

The  following  information  is  provided 
for  the  information  collection:  (1)  Title 
of  the  information  collection;  (2)  OMB 
control  number;  (3)  summary  of  the 
information  collection  activity;  and  (4) 
frequency  of  collection,  description  of 
the  respondents,  estimated  total  annual 
responses,  and  the  total  annual 
reporting  and  recordkeeping  burden  for 
the  collection  of  information.  Where 
appropriate,  OSM  has  revised  burden 
estimates  to  reflect  current  reporting 
levels,  adjustments  based  on  reestimates 
of  the  burden  or  number  of  respondents, 
and  programmatic  changes. 

Tide:  Certification  of  blasters  in 
Federal  program  States  and  on  Indian 
lands. 

OMB  Control  Number:  1029-0083. 


Summary:  This  information  is  being 
collected  to  ensure  that  the  qualification 
of  applicants  for  blaster  certification  is 
adequate.  This  information  will  be  used 
to  determine  the  eligibility  of  the 
applicant.  The  affected  public  will  be 
blasters  who  want  to  be  certified  by  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement. 

Bureau  Form  Number:  OSM-74. 

Frequency  of  Collection:  On  occasion. 

Description  of  Respondents: 
Individuals  intent  on  being  certified  as 
blasters  in  Federal  program  States  and 
on  Indian  lands. 

Total  Annual  Responses:  55 
responses. 

Burden  per  Respondent:  40  minutes. 

Total  Annual  Burden  Hours:  35 
hours. 

Send  comments  on  the  need  for  the 
collection  of  information  for  the 
performance  of  the  functions  of  the 
agency;  the  accuracy  of  the  agency's 
burden  estimates;  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  collection;  and  ways  to 
minimize  the  information  collection 
burden  on  respondents,  such  as  use  of 
automated  means  of  collection  of  the 
information,  to  the  following  addresses. 
Please  refer  to  the  appropriate  OMB 
control  number  in  all  correspondence. 
ADDRESSES:  John  A.  Trelease,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW.,  Room  120— SIB,  Washington,  DC 
20240. 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Department  of 
Interior  Desk  Officer.  725  17th  Street. 
NW. ,  Washington ,  DC  20503 . 

Dated:  )une  17. 1996. 
Gene  E.  Kmegn*. 

Acting  Chief  Office  of  Technology 

Development  and  Transfer 

[FR  Doc.  96-16006  Filed  6-21-96;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  28  CFR  50.7 

Notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  of 
America  v.  Blue  Gmss  Chemical 
Specialities,  LP.  and  Blue  Grass 
Holding  Corp..  Civil  Action  No.  NA  96- 
31-C  D/H.  was  lodged  on  June  5, 1996 
with  the  United  States  District  Court  for 
the  Southern  District  of  Indiana.  The 
proposed  consent  decree  resolves  the 
United  States'  claims  against  Blue  Grass 
Chemical  Specialists.  L.P.  for  violations 
of  pretreatment  standards  enforceable 


under  the  Clean  Water  Act  at  its  organic 
chemicals  manufacturing  facility 
located  in  New  Albany,  Indiana.  In  the 
proposed  settlement  Blue  Grass 
Chemical  Specialties,  L.P.  agrees  to: 
continue  in  complete  compliance  with 
federal  and  local  pretreatment  standards 
and  pay  a  civil  penalty  of  $110,000. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  of  America  v.  Blue 
Grass  Chemical  Specialties,  L.P.  and 
Blue  Grass  Holding  Corp..  DOJ  Ref.  #90- 
1-1^214. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  204  South  Main  Street. 
South  Bend.  Indiana  46601-2191;  the 
Region  5  Office  of  the  Environmental 
Protection  Agency,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604;  and 
at  the  Consent  Decree  Library,  1120  G 
Street,  NW.,  4th  Floor.  Washington,  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor.  Washington.  DC  20005. 
In  requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  Gelber. 

Deputy  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  96-15946  Filed  6-21-96;  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Etepartmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  3.  1996.  a  proposed 
Consent  Decree  in  United  States  v.  CPF, 
Inc.,  Civil  Action  No.  96-11141-REK. 
was  lodged  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts  resolving  the  matters 
alleged  in  a  complaint  filed 
simultaneously  with  the  Consent 
Decree.  The  proposed  Consent  Decree 
concerns  violations  by  CPF  of  the  Clean 
Water  Act  ("CWA").  33  U.S.C.  §§  1251, 
et  seq.,  at  CPF's  beverage  bottling 
facility  in  Ayer,  Massachusetts.  The 
CWA  violations  alleged  in  the 
complaint  include  discharges  of 
pollutants  in  excess  of  local 


pretreatment  standards  pursuant  to 
section  307  (b)  and  (d)  of  the  Act.  33 
U.S.C.  §  1317  (b)  and  (d).  and  failure  to 
comply  with  local  monitoring  and 
reporting  requirements. 

Under  the  terms  of  the  Consent 
Decree,  the  defendant  will  pay  a  civil 
penalty  of  $160,786  to  the  United  States. 
In  addition,  CPF  will  be  required  to 
comply  with  applicable  pretreatment 
standards,  as  well  as  comply  with 
monitoring,  sampling,  and  reporting 
requirements.  The  monitoring 
requirements  include  a  program  of 
gathering  water  quality  data  in  the 
Nashua  River  watershed.  CPF  will  also 
be  required  to  perform  four 
supplemental  environmental  projects, 
consisting  of  the  acquisition  and 
transfer  to  the  Commonwealth  of 
Massachusetts  of  certain  conservation 
land,  the  performance  of  two  storm 
drain  stenciling  programs,  and  the 
performance  of  a  riverbank  stabilization 
project,  all  at  an  estimated  cost  to  CPF 
of  $99,625. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  CPF,  Inc.,  Civil 
Action  No.  96-11141-REK  (D.  Mass.) 
DOJ  #90-5-1-1^292. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  Office  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Boston,  Massachusetts; 
at  the  office  of  the  United  States 
Attorney,  District  of  Massachusetts, 
1003  J.W.  McCormack  P.O.  & 
Courthouse,  Boston,  MA  02109.  c/o 
George  B.  Henderson.  11.  Assistant  U.S. 
Attorney;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.25  for  the  Consent 
Decree  without  attachments  or  $9.00  for 
the  Consent  Decree  with  attachments 
(25  cents  per  page  reproduction  cost) 
made  payable  to  Consent  Decree 
Library. 
Bruce  S.  Gelber, 

Deputy  Chief,  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 
[FR  Doc.  96-15951  Filed  6-21-96;  8:45  am]  . 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy,  28  C.F.R.  §  50.7,  notic-e  is  hereby 
given  of  four  consent  decrees  lodged  on 
May  23, 1996.  A  separate  consent  decree 
was  lodged  in  each  of  the  following 
related  cases:  (a)  United  States  of 
America  v.  Iroquois  Pipeline  Operating 
Company,  Civ.  Act.  No.  96-CV-836  FJS 
(N.D.N.Y.);  (b)  United  States  of  America 
V.  Iroquois  Pipeline  Operating 
Company.  Civ.  Act.  No.  CV  96  2613 
(E.D.N.Y.);  (c)  United  States  of  America 
v.  Iroquois  Pipeline  Operating 
Company,  Civ.  Act.  No.  CV  3906  (CLB) 
(S.D.N.Y.);  and  (d)  United  States  of 
America  v.  Iroquois  Pipeline  Operating 
Company,  Civ.  Act.  No.  CV  396CV00926 
(RNC).  The  proposed  decrees  concern 
alleged  violations  of  Sections  301  and 
404  of  the  Clean  Water  Act,  33  U.S.C. 
§§  1311  and  1344,  as  the  result  of  the 
defendant's  violation  of  U.S.  Army 
Corps  of  Engineers  ("Corps")  Permit  No. 
16013,  issued  on  February  12, 1991.  in 
connection  with  construction  of  the 
Iroquois  natural  gas  pipehne  - 

("Pipeline"). 

Pursuant  to  each  of  the  consent 
decrees,  Iroquois  Pipeline  Operating 
Company  and  Iroquois  Gas 
Transmission  System,  LP  (an  entity 
related  to  defendant  Iroquois  Pipeline 
Operating  Company  which  is  not  a 
defendant  in  the  complaints  associated 
with  the  consent  decrees,  but  which  is 
a  signatory  to  the  consent  decrees) 
(collectively.  "Iroquois"),  are  (a) 
Permanently  enjoined  from  violating 
Sections  301(a)  and  404  of  the  Clean 
Water  Act.  33  U.S.C.  §§  1311  and  1344; 
(b)  required  to  comply  with  a  Constant 
Order  issued  by  the  United  States 
Department  of  Transportation,  which 
mandates  the  performance  of  an 
"Integrity  Monitoring  and  Maintenance 
Plan"  relating  to  the  Pipeline  by 
defendant;  (c)  required  to  implement  a 
Backfill  Stability  Monitoring  and 
Maintenance  Plan  relating  to  the 
Pipeline;  (d)  required  to  pay  a  civil 
penalty  of  $2.25  million  pursuant  to  33 
U.S.C.  §§  1319(d)  and  1344(s);  and  (e) 
required  to  pay  $2.25  million  to  the 
National  Fish  and  Wildlife  Foundation 
as  a  supplemental  environmental 
project  for  the  creation,  restoration, 
enhancement  and  acquisition  of 
wetlands  and  adjoining  uplands  in  the 
vicinity  of  the  Pipeline  right-of-way. 
Iroquois  will  be  making  one  $2.25 
million  civil  penalty  payment  and  one 
$2.25  million  payment  for  the 
supplemental  environmental  project  in 
fulfillment  of  its  obligations  under  all 
four'consent  decrees.  Pursuant  to  the 
consent  decree  lodged  in  the  United 


States  District  Court  for  the  Northern 
District  of  New  York.  Iroquois  will  also 
be  required  to  remove  unauthorized  fill 
and  restore  wetlands  under  the 
supervision  of  the  Corps. 

The  Department  of  Justice  will  receive 
written  comments  on  these  consent 
decrees  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division.  U.S. 
Department  of  Justice.  Attention:  Daniel 
W.  Pinkston,  Environmental  Defense 
Section,  P.O.  Box  23986,  Washington. 
DC  20026-3986,  and  should  refer  to 
United  States  v.  Iroquois  Pipeline 
Operating  Company,  DJ  Reference  No. 
90-5-1-1-3883. 

The  proposed  consent  decrees  may  be 
examined  at  the  Consent  Decree  Library. 
1120  G  Street.  NW..  4th  Floor, 
Washington,  DC  20005.  In  requesting  a 
copy  of  the  consent  decrees  with 
attachments,  please  enclose  a  check  in 
the  amount  of  $22.50  for  a  copy  of  the 
Northern  District  of  New  York  consent 
decree;  $23.00  for  a  copy  of  the  Eastern 
District  consent  decree;  $22.75  for  a 
copy  of  the  Southern  District  consent 
decree;  and  $22.50  for  the  District  of 
Connecticut  consent  decree.  In  addition 
to  the  Consent  Decree  Library,  the 
consent  decree  for  a  particular  district 
may  be  examined  at  the  following 
locations:  (a)  Northern  District  of  New 
York— Offices  of  the  United  States 
Attorney  for  the  Northern  District  of 
New  York,  James  Foley  Building,  Room 
231,  Albany,  New  York;  (b)  Eastern 
District  of  New  York — Offices  of  the 
United  States  Attorney  for  the  Eastern 
District  of  New  York,  One  Pierrepont 
Plaza,  14th  Floor,  Brooklyn,  New  York; 
(c)  Southern  District  of  New  York — 
Offices  of  the  United  States  Attorney  for 
the  Southern  District  of  New  York,  100 
Church  Street,  19th  Floor.  New  York, 
New  York;  and  (d)  District  of 
Connecticut — Office  of  the  Clerk  of  the 
United  States  District  Court  for  the 
District  of  Connecticut,  450  Main  Street, 
Hartford,  Connecticut. 
Letitia  |.  Grishaw, 

Chief.  Environmental  Defense  Section, 
Environment  and  Natural  Resources  Division, 
United  States  Department  oflustice. 
IFR  Doc  96-15947  Filed  6-21-96;  8:45  am) 
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Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993— U.S.  Department  of 
Commerce  Advanced  Teciinology 
Program  (ATPyNational  Institute  of 
Standards  and  Technology  (NIST) 
Project  No.  94-02-0048 
"Manufacturing  Composite  Structures 
for  the  Offshore  Oil  Industry" 

Notice  is  hereby  given  that,  on  May 
28,  1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301. 
et  seq.  ("the  Act"),  the  participants  in 
the  ATP/NIST  Project  No.  94-02-0048 
have  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Ck)mmission  disclosing  a  change  in 
project  membership.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Northnip  Grumman 
Corporation.  Sunnyvale.  CA,  has 
become  a  participant  in  the  Project:  and 
Westinghouse  Electric  Corporation  has 
terminated  its  membership. 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  the  Project. 

On  March  17,  1995,  ATP/NIST  Project 
No.  94-02-0048  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  27. 1995  (60  FR  20750). 
Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  96-15949  Filed  6-21-96;  8:45  am] 
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Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993— Perceptual-Based  Video 
Encoding  and  Quality  Measurement 

Notice  is  hereby  given  that,  on  April 
24,  1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C. 
§  4301  et  seq.  ("the  Act"),  the  David 
Samoff  Research  Center  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Specifically,  the  changes 
are  as  follows:  Texas  Instruments 


Incorporated,  Dallas,  TX,  replaces  LSI 
Logic  Corporation  and  Bell  Atlantic 
Network  Ser\'ices  changed  locatioa  from 
Arlington,  VA  to  Washington.  DC. 

No  other  changes  have  oeen  made  in 
either  the  membership  or  the  planned 
activities  of  the  project.  Membership  in 
the  project  remains  open,  and  the 
parties  intend  to  file  additional  written 
notifications  disclosing  all  changes  in 
the  membership. 

On  September  1. 1995.  David  Samoff 
Research  Center  filed  its  original 
notification  pursuant  to  Section  6(a)  of  . 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  December  4, 1995,  60  FR  62109. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  96-15948  Filed  6-21-96;  8:45  am) 
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Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroleum  Environmental 
Research  Forum  Project  No.  95-07 

Notice  is  hereby  given  that,  on  May 
29. 1996.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  Petroleum 
Environmental  Research  Form  ("PERF") 
Project  No.  95-07.  titled  "Mechanical 
Properties  of  Aging  Refining 
Hydroprocessing  Reactors",  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  he  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act.  the  identifies  of 
the  parties  are:  Arco  Products  Co., 
Anaheim,  CA;  Chevron  Research  and 
Technology  Company,  Richmond,  CA; 
Amoco  Corp.,  Texas  City,  TX;  Creusol- 
Loire  Industrie,  71202  Le  Creusot 
Cedex.  FRANCE;  Japan  Steel  Works 
Ltd..  Yurakucho  1-Chome  Chiyodaku. 
Tokyo.  JAPAN;  Mobil  Technology  Co.. 
Paulsboro,  NJ;  UOP.  Inc..  Des  Plaines. 
IL;  Exxon  Research  and  Engineering  Co.. 
Florham  Park.  NJ;  Kobe  Steel.  Ltd.. 
Takassago-shi,  Hyogo-ken.  JAPAN;  and 
Shell  Oil  Products  Co..  Houston,  TX. 
Research  and  development  work 
required  in  furtherance  of  the  project  is 
to  be  carried  out  by  one  or  more  of  the 
Participants.  The  nature  and  objective  of 
this  project  is  to  review  existing  data  on 
feature  toughness  and  crack  growth  rate 
of  reactor  materials  and  obtain  new  data 


by  collecting  and  testing  samples  of 
retired  reactors  to  advance  the 
understanding  of  cracking  and  fracture 
mechanisms  of  reactor  materials  and  the 
fitness  for  service  of  aging  IV*  Cr-lMo 
and  3  Cr-lMo  heavy  wall  refining 
hydroprocessing  reactors. 

Participation  in  this  project  will 
remain  open  to  interested  persons  and 
organizations  until  the  project 
completion  date,  which  is  presently, 
anticipated  to  occur  approximately 
December  15,  1998,  but  no  later  than 
December  31.  1998.  The  participants 
intend  to  file  additional  written 
notifications  disclosing  all  changes  in 
its  membership.  Information  regarding 
participation  in  the  project  maybe 
obtained  from  Jack  L.  Pease,  Chevron 
Research  and  Technology  Co..  100 
Chevron  Way.  Richmond.  CA  94802- 
1627.  telephone  (510) 242-2771,  Fax 
(510) 242-7222. 
Constance  K.  Robinson, 
Director  of  Operations  Antitrust  Division. 
|FR  Doc.  96-15950  Filed  6-21-96;  8:45  am] 
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Authority 


National  Institute  of  Justice 
[OJP  (NIJ)  No.  1087] 
RIN1121-ZA39 

National  Institute  of  Justice 
Solicitation  "l^w  Enforcement  Family 
Support:  Solicitation  for 
Demonstration  and  Training  Programs 
for  Reducing  Stress  Anoong  Law 
Enforcement  Officers  and  Their 
Families" 

agency:  U.S.  Department  of  Justice, 
Office  of  Justice  Programs,  National 
Institute  of  Justice. 
action:  Announcement  of  the 
availability  of  the  National  Institute  of 
Justice  Solicitation  "Law  Enforcement 
Family  Support:  Solicitation  for 
Demonstration  and  Training  Programs  . 
for  Reducing  Stress  Among  Law 
Enforcement  Officers  and  Their 
Families." 


DATES:  The  deadline  for  receipt  of 

proposals  is  close  of  business  on  August 

6, 1996. 

ADDRESSES:  National  Institute  of  Justice, 

633  Indiana  Avenue,  NW.,  Washington, 

DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tawana  Waugh,  U.S.  Department  of 

Justice  Response  Center,  at  800-421- 

6770  (in  Metropolitan  Washington,  DC, 

202-307-1480). 

SUPPLEMENTARY  INFORMATION:  The 

following  supplementary  information  is 

provided: 


This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  §§  201-03,  as  amended,  42 
U.S.C.  3721-23  (1988). 

Background 

Title  XXI  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994 
establishes  a  Law  Enforcement  Family 
Support-Program,  in  recognition  of  the 
negative  effects  of  job  related  stress  on 
law  enforcement  personnel  and  their 
families.  The  program  authorizes  the 
Attorney  General  to  support  research  on 
the  effects  of  stress  on  law  enforcement 
personnel  and  their  families,  identify 
and  evaluate  programs  providing 
support  services  to  law  enforcement 
personnel  and  their  families,  and 
provide  technical  assistance  and 
training  for  stress  reduction  and  family 
support  programs. 

This  solicitation  seeks  proposals  for 
the  development,  demonstration,  and 
assessment  of  innovative  stress 
reduction  programs  for  State  or  local 
law  enforcement  personnel  and  llieir 
families;  and  for  the  development  and 
delivery  of  training  on  how  to  plan, 
implement,  and  manage  stress  reduction 
and  family  support  programs  and 
services. 

Interested  organizations  should  call 
the  National  Criminal  Justice  Reference 
Service  (NCJRS)  at  1-800-851-3420  to 
obtain  a  copy  of  "Law  Enforcement 
Family  Support:  Solicitation  for 
Demonstration  and  Training  Programs 
for  Reducing  Stress  Among  Law 
Enforcement  Officers  and  Their 
Families  '  (refer  to  document  no. 
SL000154).  The  solicitation  is  available 
electronically  via  the  NCJRS  Bulletin 
Board,  which  can  be  accessed  via 
Intwnet.  Telnet  to  ncjrsbbs.ncjrs.org,  or 
gopher  to  ncjrs.org:71.  For  World  Wide 
Web  access,  connect  to  the  NCJRS 
Justice  Information  Center  at  http:// 
www.ncjrs.org.  Those  without  Internet 
access  can  dial  the  NCJRS  Bulletin 
Board  via  modem:  dial  301-738-8895. 
Set  modem  at  9600  baud,  8-N-l. 
Jeremy  Travis, 

Director  National  Institute  of  Justice. 
[FR  Doc.  96-15938  Filed  6-21-96;  8:45  am) 

HLUNQ  CODE  44ie-1»-P 


DEPARTMENT  OF  LABOR 

Employn>ent  and  Training 
Administration 

Notice  Of  a  Change  in  Status  of  an 
Extended  Benefit  (EB)  Period  for 
Puerto  Rico 

This  notice  announces  a  change  in 
benefit  period  eligibility  under  the  EB 
Program  for  Puerto  Rico. 

Summary 

The  following  change  has  occurred 
since  the  publication  of  the  last  notice 
regarding  States'  EB  status: 

•  May  5, 1996 — Puerto  Rico  triggered 
"on"  EB.  Puerto  Rico's  13-week  insured 
imemployment  rate  had  been  above  the 
6.0  percent  threshold  necessary  to  be 
trigger  "on"  to  EB  since  the  week  of 
March  9, 1996.  However,  Section 
203(b)(1)(B)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  specifies  that  no  extended 
benefit  period  may  begin  for  a  State 
before  the  fourteenth  week  after  the 
close  of  the  States'  most  recent  extended 
benefit  period.  Puerto  Rico's  previous 
extended  benefit  period  ended  February 
3, 1996  and  the  fourteenth  week 
following  the  end  of  that  extended 
benefit  period  is  the  week  beginning 
May  5,  1996. 

Information  for  Claimants 

The  duration  of  benefits  payable  in 
the  EB  Program,  and  the  terms  and 
conditions  on  which  they  are  payable, 
are  governed  by  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  as  amended,  and  the 
operating  instructions  issued  to  the 
States  by  the  U.S.  Department  of  Labor. 
In  the  case  of  a  State  begirming  an  EB 
period,  the  State  employment  security 
agency  wrill  furnish  a  written  notice  of 
potential  entitlement  to  each  individual 
who  has  exhausted  all  rights  to  regular 
benefits  and  is  potentially  eUgible  for 
extended  benefits  (20  CFR  615.13(c)(1)). 

Persons  who  beheve  they  may  be 
entitled  to  EB  benefits,  or  who  wish  to 
inquire  about  their  rights  under  the 
programs,  should  contact  the  nearest 
State  employment  service  office  or 
unemployment  compensation  claims 
office  in  their  locali^. 

Signed  at  Washington,  DC,  on  June  19, 
1996. 

Timothy  M.  Baniicle, 

Assistant  Secretary  ofLabmfor  Employment 
and  Training. 

(FR  Doc.  96-16030  Filed  6^21-96;  8:45  am) 

MLUNQ  COOC  46ie-3e-M 


NATIONAL  INSTITUTE  FOR  LiTERACY 

Agency  Information  Collection 
Activities  Under  OMB  Review 

ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  aimounces  an 
Information  Collection  Request  (ICR)  by 
the  NIFL  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  July  24,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jaleh  Behroozi  Soroui  at  (202)  632-1506 
or  email:  Jaleh©nin.gov. 

SUPPLEMENTARY  MFORMATKM: 

TiUe 

'   AppUcation  for  Technology  Award  to 
Governors'  State  Literacy  Resource 
Centers  to  build  a  national  electronic 
information  and  communication 
network  for  fiteracy  by  estabUshing 
regional  hubs  on  the  Internet  in  Region 
I  designated  by  the  Department  of 
Education's  Office  of  Vocational  and 
Adult  Education. 

Abstract 

The  National  Literacy  Act  of  1991 
established  the  National  Institute  for 
Literacy  and  required  that  the  Institute 
conduct  basic  and  applied  research  and 
demonstrations  on  literacy;  collect  and 
disseminate  information  to  Federal, 
State  and  local  entities  with  respect  to 
Uteracy;  and  improve  and  expand  the 
system  for  delivery  of  literacy  services. 
"This  form  will  be  used  by  State 
Governors'  State  Literacy  Resource 
Centers  to  apply  for  funding  to  create 
regional  electronic  information  and 
commimication  hubs  for  hteracy  that 
will  build  technological  cai>acity  for 
electronic  exchange  across  the  hteracy 
community.  Evaluations  to  determine 
successful  applicants  will  be  made  by  a 
panel  of  hteracy  experts  using  the 
published  criteria.  The  Institute  will  use 
this  information  to  make  a  maximum  of 
one  cooperative  agreement  award  for  a 
period  of  up  to  2  years. 

Burden  Statement:  The  burden  for- 
this  collection  of  ihformation  is 
estimated  at  55  hours  per  response.  This 
estimate  includes  the  time  needed  to 
review  instructions,  complete  the  form, 
and  review  the  collection  of 
information. 

Respondents:  Govemora  of  States  in 
Region  I  and  Trust  Territories. 

Estimated  Number  of  Respondents:  5. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 


UMI 
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Estimated  Total  Aniuial  Hurden  on 
Respondents:  275  hours. 

Frequency  of  Collection.  One  time. 
Send  comments  regarding  liie  burden 
estimate  or  any  other  aspect  of 
information  collection,  including 
suggestions  for  reducing  the  burden  to; 
Jaleh  Bobroozi  Snroui.  National  Institute 
lor  Literacy,  800  Connecticut  Ave..  NW. 
Suite  ZOO.  Washington.  UC  20006,  and 
Wendv  Taylor,  Officp  of  Management 
ond  Budget.  Office  of  Informatiun  and 
Regulatory  AffaiiT?,  725  17th  .St..  NW, 
Washington,  DC  20503. 
r^rolyn  Slaley, 
l^piitv  Uinfctor.  NIFL 
(FR  Doc.  96-16083  Filed  6-21-96;  845  ami 

BILLMG  COOE  MS6-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  4O-75a0) 

Finding  of  No  Significant  Impact  and 
Notice  of  Opportunity  for  a  Hearing; 
Amendment  of  Source  Materials 
License  SMB-91 1  Fansteel,  Inc., 
Muskogee,  OMahoma 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the 
amendment  of  Source  Materials  License 
SMB-911  for  the  recovery  of  Work  in 
Progress  (WIF)  pond  residues  at  the 
Fansteel,  Inc..  plant  located  in 
Muskogee.  Oklahoma.  The  amendment 
will  allow  the  facility  to  process  on-site 
pond  residues  to  recover  rare  earth 
metals  and  to  reduce  the  volume  of  on- 
site  radioactive  materials.  The 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action, 
because  the  amendment  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  for  reasons 
described  in  the  Enviromnental 
Assessment. 

Summary  of  the  Environmental 
Assessment 

Background 

Fansteel.  Inc.  (Fansteel)  has  been 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  to  possess  and  use 
source  materials  at  the  Muskogee  plant 
since  January  1967.  Tha  current  license 
expired  in  July  1994;  however,  Fanstee! 
submitted  a  renewal  application  on  June 
20, 1994.  In  accordance  with  the  timely 
renewal  provision  of  10  CFR  40.43(b), 
the  existing  license  continues  to  be 
effective  until  the  application  for 
renewal  has  been  finally  determined  by 
the  Commission.  The  NRC  plans  to 
complete  the  renewal  action  on 
Fansteel's  license,  including  an 


Environmental  .Assessmeiit,  after  acfiuu 
on  this  amendment  application  is 
coiupleted. 

Fansteel,  Int:.  h«d  previously 
processed  on-  ront.Hntrates  and  tin  slags 
in  the  production  of  refined  tantalum 
products  at  their  Muskogee  site.  A 
residi't:  ^.ontaining  natural  uranium  and 
thorium  was  generated  as  a  result  of  the 
initial  hydrofluoric  acid  digestion  of  the 
ore  concentrates.  This  residue  is 
consideretl  soun*  material,  and  is 
regulated  under  the  Atomii.  Energy  Act 
of  1954  and  defined  in  10  CFR  Part  4(r, 
because  it  contains  more  than  0.05%  by 
weight  of  uranium  and  thoriimi.  Since 
significant  quantities  of  tantalum 
remained  in  the  residue  after  initial 
extraction,  as  well  as  other  rare  earth 
elements  and  fluoride,  the  residues  were 
designated  by  Fansteel  as  WIP  material 
suitable  for  secondary  processing. 
Approximately  9  000  dry  tons  of  WIP 
material  have  accumulated  in  ponds 
numbered  2.  3,  and  5. 

Identification  of  the  Proposed  Action 

The  proposed  action  is  to  amend  the 
Source  Materials  License  SMB-911  to 
allow  Fan.steel  to  retrieve  and  process 
WIP  material  from  the  on-site  ponds. 
The  WIP  process  will  isolate  the 
radioactivity  such  that  the  bulk  of  the 
WIP  material  can  be  used  commercially 
while  minimizing  the  volume  of  . 
material  sent  for  radioactive  waste 
disposal. 

Processing  of  the  WIP  material  will 
recover  tantalum,  columbium 
(niobium),  and  scandium  tmm  the  pond 
residues.  Fhis  WIP  material  recovery 
will  be  achieved  by  a  series  of 
proprietary  chemical  processes  to 
se[>arate  the  remaining  tantalum, 
columbium,  and  scandium  from  the 
residues.  Uranium  and  thorium  will  be 
separated  from  the  other  products  as 
uranium  and  thorium  hydroxides. 
Waste  materials  from  this  process 
contaminated  with  natural  uranium  and 
thorium  will  be  packaged  and  stored  for 
offsite  disposal. 

The  Need  for  the  Proposed  Action 

The  current  license  allows  Fansteel  to 
possess,  use.  store,  and  transfer  natural 
uranium  and  thorium  and  their 
progenies  in  metal  processing  residues. 
The  license  allows  the  possession  of  a 
maximum  of  30,000  kilograms  of 
uranium  and  67.000  kilograms  of 
thorium  in  solid  forms  as  oxides  in  tin 
slag  and  ore  processing  residues.  The 
license  amendment  is  needed  to  allow 
Fansteel  to  process  the  pond  residues. 


Environmental  Unpads  of  the  Proposed 
Action 

Trfatment  of  pond  residues  will  result 
in  effluents  of  radioactive  materials  to 
air  and  water  from  the  Fansteel  plant, 
which  may  produce  a  small  increase  in 
radiation  doses  lo  the  public. 

The  WIP  process  will  generate  gases 
and  particulates  that  will  be  captured  in 
a  centrifugal  particulate  separator 
followed  bv  water  and  caustic  scrubbing 
before  disiharge  to  the  atmosphere.  The 
treated  stack  effluent  will  be 
continuously  monitored  for  gross  alpha 
radioactivity. 

Liquid  effluents  will  be  collected  and 
treated  with  lime,  then  pumped  to 
Ponds  8  and  9  for  settling  prior  to 
discharge  through  Outfall  001. 

The  estimated  total  effective  dose 
equivalent  from  inhalation  of 
radionuclides  emitted  during  WIP 
processing  is  less  than  1  millirem  per 
year  to  a  hypothetical  resident  lo<;ated  at 
the  site  boundary  in  the  most  frequent 
downwind  direction.  The  proposed 
amendment  will  not  have  an  adverse 
impact  on  the  air  quality  for  tlie  region 
beyond  the  contribution  from  currently 
licensed  activities. 

Treated  wastewater  will  be  discJiarged 
through  Outfall  001  to  the  Arkansas 
River,  bigestion  of  water  discharged  to 
the  Arkansas  River  would  result  in 
doses  much  less  than  5  millirem  per 
year,  due  to  the  low  concentration  of 
radionuclides  in  the  discharge.  Actual 
dose  would  be  much  less,  because  the 
effluent,  approximately  100,000  gallons 
per  day,  is  further  diluted  by  the 
Arkansas  River  flow  of  20,600  cubic  feet 
per  second  (13  billion  gallons  per  day). 

By  comparison,  the  total  body  dose 
rate  to  an  individual  in  the  vicinity  of 
the  Muskogee  plant  from  background 
sources  has  been  estimated  at  107 
millirems  per  year,  not  considering 
fallout  radiation  sources  or  radon, 
including  43.4  mrem/yr  from  cosmic 
rays,  45.6  mi"em/yr  ft-om  terrestrial 
sources,  and  18  mrem/yr  from  internal 
emitters. 

Background  uranium  concentrations 
in  soil  are  typically  1.0  to  1.5 
micrograms  per  gram,  which  is 
equivalent  to  0.33  to  0.50  picocuries  per 
gram.  The  WIP  processing  is  not 
expected  to  result  in  an  increase  in  soil 
radioactivity,  because  no  radioactive 
materials  will  be  released  to  soils  during 
processing. 

The  proposed  license  amendment  will 
not  have  an  adverse  impact  on  surface 
or  ground  water  quality.  In  fact,  there  is 
expected  to  be  a  potential  benefit,  since 
the  removal  of  source  material  in  the 
ponds  will  reduce  the  potential  for 
ground  water  and  surface  water 


contamination  in  the  future. 
Remediation  of  past  ground  water 
contamination  from  a  pond  leak  in  1989 
will  continue  under  the  provisions  of 
the  renewed  license. 

The  proposed  license  amendment  will 
not  result  in  any  adverse  environmental 
impacts  which  could  affect  terrestrial 
and  aquatic  biota. 

Accidents 

The  Environmental  Report  considered 
the  potential  for  accidents  at  the 
Muskogee  plant.  Material  which  could 
leak  from  tanks,  pumps,  or  pipes  would 
be  confined  within  the  dissolution 
building.  Pipe  leaks  could  lead  to 
slurry's  being  leaked  onto  the  ground 
surface.  Such  accidents  would  be 
readily  identified  and  cleaned  up  and 
would  represent  no  significant 
radiological  impacts.  Process  chemicals, 
including  hydrochloric  acid,  sodium 
hydroxide,  sulfuric  acid,  and  potassium 
hydroxide,  are  stored  in  tanks  within 
diked  areas  to  contain  any  leaks. 

Transportation  accidents  represent  a 
low  radiological  risk  because  outgoing 
shipments  of  radioactive  waste  will  be 
packaged  in  drums  or  bags  and 
transported  in  accordance  with  the  U.S. 
Department  of  Transportation  (DOT) 
regulations.  Transportation  accidents 
could  result  in  spilled  radioactive 
material  that  is  readily  cleaned  up. 
Furthermore,  the  low-activity  materials 
that  will  be  produced  by  the  WIP 
process  do  not  represent  a  significant 
hazard  during  transport. 

For  soil  or  liquid  transport,  the 
accidental  release  of  stored  WIP  was 
considered  worst  case  because  of  its 
associated  radioactivity.  Rather  than 
attempt  to  quantify  this  potential 
exposure,  it  was  assumed  that  its 
transport  off-site  via  the  river  posed  an 
unacceptable  risk  to  the  public.  The 
existing  drainage  and  sump  systems  for 
the  Chem  A  and  Chem  C  process 
buildings  have  thus  been  incorporated 
into  the  existing  WIP  process  design. 
The  sump  system  includes  a  sump 
capable  of  holding  more  than  the  total 
quantity  of  WIP  that  will  be  present  in 
the  building  at  any  given  time.  This 
system  has  sufficient  capacity  to 
preclude  any  transport  of  liquids  or 
slurries  away  fi-om  the  immediate 
process  areas. 

Transportation  of  nonradioactive 
industrial  chemicals  represents  an 
accident  risk;  however,  these  shipments 
do  not  pose  any  unique  transportation 
hazards  beyond  those  associated  with 
noimuclear  facilities  using  similar 
chemicals.  All  shipments  of  industrial 
chemicals  to  the  Muskogee  plant  will  be 
transported  in  accordance  with  U.S. 
EXDT  and  state  and  local  laws. 


Natural  phenomena,  such  as 
tornadoes,  earthquakes,  flooding,  and 
fire,  have  also  been  considered.  The 
probability  of  a  tornado  striking  the 
plant  is  1.8x10"^  per  year;  this  could 
result  in  dispersion  of  material  from  the 
drum  storage  area,  the  milling  room,  the 
waste  holding  ponds,  and  the  digestion 
building.  The  Fansteel  plant  is  located 
in  a  quiet  seismic  region  considered  to 
be  of  minor  seismic  risk.  The  site  is 
located  above  the  Arkansas  River 
floodplain.  Fansteel  will  describe  how  it 
intends  to  address  NRC  guidance  with 
respect  to  fire  prevention,  detection,  and 
suppression  prior  to  startup  of  the  WIP 
processing  facility. 

Monitoring  Programs 

Monitoring  programs  have  been 
developed  to  assure  that  there  will  not 
be  any  undetected  release  of 
radioactivity  from  the  Fansteel  site 
during  the  recovery  and  processing  of 
WIP  material. 

Gases  from  the  calciner  in  building 
Chem  A  will  be  exhausted  through  a 
common  duct  into  a  wet  scrubber  that 
exhausts  through  a  vertical  stack  to  the 
atmosphere.  The  stack  is  equipped  with 
a  continuous  radiation  monitor.  The 
process  ventilation  systems  and  gaseous 
effluent  control  equipment  are  designed 
and  will  be  operated  in  accordance  with 
the  standard  engineering  practice. 
Operational  checks  on  these  systems 
will  be  performed  as  part  of  the 
standard  operating  procedures.  Stack 
emissions  will  be  controlled  and 
sampled  on  a  24-hour  basis  when 
operating. 

Atmospheric  effluents  will  be 
controlled  through  the  use  of  wet 
scrubbers.  Scrubber  liquids  will  be 
treated  through  the  wastewater 
treatment  system,  with  the  ground  water 
collection  system,  laboratory,  deionized 
water,  and  chemical  processing 
wastewaters,  and  discharged  to  the 
Arkansas  River  through  Outfall  001. 
Gross  a  and  gross  ^  analyses  are 
performed  on  a  continuous  water 
sample  at  the  eflluent  monitoring 
station  when  the  station  is  in  operation. 
This  outfall  is  also  monitored  for 
nonradiological  parameters  in 
accordance  with  the  NPDES  permit. 

Fansteel  also  monitors  25  ground 
water  wells;  depth,  pH,  fluoride, 
ammonia,  total  dissolved  soHds,  specific 
conductivity,  and  gross  a  and  gross  ^ 
are  measured  monthly.  This  data  is 
recorded  and  maintained  as  permanent 
records. 

Fansteel  has  committed  to  take  certain 
actions  if  specified  radioactivity 
concentrations  (action  levels)  for  the 
Outfall  001  effluent  and  ground  water 
analyses  are  exceeded.  These  action 


levels  are  related  to  EPA  drinking  water 
standards  for  radionuclides  in  40  CFR 
Part  141  and  to  NRC  effluent  limits  in 
10  CFR  Part  20. 

Alternatives  to  the  Proposed  Action 

If  the  license  amendment  application 
is  denied,  Fansteel  will  be  prohibited 
from  processing  the  pond  residues,  and 
will  be  required  to  decommission  the 
plant  site  without  recovering  the  metals 
and  rare  earth  elements.  This  would 
require  treatment  and/or  disposal  of 
large  quantities  of  process  residues. 
Such  a  denial  would  likely  result  in 
either  removal  of  the  pond  residues  and 
disposal  in  a  low-level  radioactive  waste 
disposal  facility  or  onsite  disposal  of  the 
residues. 

Agencies  and  Persons  Consulted 

The  Oklahoma  Department  of 
Environmental  Quality,  Hazards 
Management  and  Waste  Services, 
Radiation  Control  Program,  Water 
Quality  Division. 

Conclusion 

The  NRC  has  determined  that 
issuance  of  the  amendment  to  allow 
Fansteel  to  process  the  pond  residues 
will  not  result  in  a  significant  impact  to 
human  health  and  the  environment. 

Finding  of  No  Significant  Impact 

The  NRC  has  prepared  an 
Environmental  Assessment  related  to 
the  amendment  of  Source  Materials 
License  SMB-911.  On  the  basis  of  this 
assessment,  NRC  has  concluded  that 
environmental  impacts  that  would  be 
created  by  the  proposed  licensing  action 
would  not  be  significant  and  do  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined 
that  a  finding  of  no  significant  impact  is 
appropriate. 

The  Environmental  Assessment,  the 
license  amendment  application,  and 
other  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  public  document  room  in 
NRC's  Region  IV  office,  Harris  Tower, 
611  Ryan  Plaza  Drive.  Suite  400. 
Arhngton,  Texas  76011-8064,  and  in 
NRC's  headquarters  public  document 
room,  Gelman  Building,  2120  L  St., 
NW.,  Washington,  DC  20037. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  amendment  of  this 
license  may  file  a  request  for  a  hearing. 
Any  request  for  hearing  must  be  filed 
with  the  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days 
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of  the  publication  of  this  notice  in  the 
Federal  Register;  must  be  served  on  the 
NRC  staff  (Executive  Director  for 
Operations.  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville.  MD 
20852)  and  on  the  licensee  (Fansteel. 
Inc.  Number  Ten  Tantalum  Place. 
Muskogee,  OK  74401);  and  must  comply 
with  the  requirements  for  requesting  a 
hearing  set  forth  in  the  Commission's 
regulation  10  CFR  Part  2.  Subpart  L. 
"Informal  Hearings  Procedures  for 
Adjudications  in  Materials  Licensing 
Proceedings." 

These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  interest  of  the  requestor  in  the 
proceeding: 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  area  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(e.g..  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  )une  1996. 

For  the  Nuclear  Regulatory  Conunission. 
Robert  C  Pierson, 

Chief,  Licensing  Branch,  Division  of  Fuel 
Cycle  Safety  and  Safeguards.  NMSS. 
(FR  Doc.  96-15989  Filed  6-21-96:  8:45  ami 
MLUNQCOOC  79M-ai-P 

Docket  Nos.  50-272  and  50-311] 

Public  Service  Electric  and  Gas     - 
Company;  Notice  of  Consideration  of 
Issuance  of  Amendment  To  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75  issued  to  Public  Service 
Electric  k  Gas  Company  (the  licensee) 
for  operation  of  Salem  Nuclear 


Generating  Station.  Units  1  and  2, 
located  in  Salem  County.  New  Jersey. 

The  proposed  amendments  would 
revise  "Technical  Specification  3/4.7.6, 
"Control  Room  Emergency  Air 
Conditioning  System  |CREACS|."  to 
reflect  a  control  room  design  in  which 
the  common  Salem  Unit  1  and  Unit  2 
control  room  envelope  is  supplied  by  2 
one-hundred  percent  capable  Control 
Room  Emergency  Air  Conditioning 
System  trains. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difierent  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  prol)abiiity  or 
consequences  of  an  accident  previously 
evaluated. 

CREACS  ensures  adequate  protection  after 
an  accident  and  is  not  an  accident  initiator. 
The  changes  to  the  emergency  operating 
mode  and  configuration  of  the  CREACS, 
while  modifying  the  control  room  dose 
assessment,  do  not  affect  the  probability  of  an 
accident. 

The  proposed  operation  of  the  CREACS  in 
the  pressurization  mode  at  the  initiation  of 
an  accident  will  reduce  overall  operator 
doses  from  such  an  event  and  will  ensure 
"  that  the  requirements  of  General  Design 
Criterion  (GDC)  19  will  be  met.  Operation  in 
the  recirculation  mode  to  mitigate  the 
consequences  of  a  fire  or  a  toxic  release,  if 
necessary,  or  as  a  compensatory  measure 
when  receiving  ammonium  hydroxide  does 
not  significantly  increase  the  consequences 
of  other  accidents  due  to  the  short  duration 
of  these  events,  the  ability  to  re-align  the 
system  to  the  pressurization  mode  manually, 
and  the  suspiension  of  Core  Alterations  or 
fuel  movement. 

The  CREACS  as  modified  satisfies 
(technical  specification!  TS  Bases  3.7.6.  The 
CREACi;  ensures  that  (1)  the  ambient  air 
temperature  does  not  exceed  the  allowable 
temperature  for  continuous  duty  rating  for 
equipment  and  instrumentation  cooled  by 
the  CREACS  and  (2)  the  Control  Room  will 
remain  habitable  for  operations  personnel 


during  and  following  all  credible  accident 
conditions. 

The  proposed  changes  reflect  the 
commonality  of  the  Salem  Unit  1  and  Unit 
2  (common  room  envelope)  CRE  and  the 
supporting  C^REAC'S  trains  by  adopting  the 
guidance  for  required  actions,  allowed  outage 
times,  and  testing  provided  in  the  (Standard 
Technical  Specification!  STS. 

Therefore,  the  proposed  TS  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  establishment  of  the  CREACS  as  a 
shared  system  for  both  Units  1  and  2  will  not 
result  in  a  new  accident  release  scenario.  The 
upgraded  CREACS  reflected  by  this  submittal 
revises  the  emergency  operating  mode  from 
the  original  recirculation  mode  to  a 
pressurization  mode  in  the  event  of  a 
radiological  emergency.  This  change  in 
CREACS  operating  philosophy  is  in  support 
of  compliance  with  the  limits  of  GDC  19. 
Modifications  to  the  Salem  control  rooms 
regarding  the  controlled  atmospheric 
boundary  configuration  and  how  the 
configuration  is  maintained  cannot  result  in 
new  accident  scenarios. 

Therefore,  the  proposed  TS  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduciion  in  a  margin  of  safety. 

The  proptosed  changes  support 
modifications  to  the  CREACS  as  part  of 
corrective  actions  identified  in  Licensee 
Event  Reports  with  the  intent  of  compliance 
with  General  Design  Criterion  19  limits.  The 
changes  do  no(tl  impact  the  existing  safety 
analyses  while  retaining  and  meeting  current 
requirements  and  General  Design  Criteria 
limitations  and  gaining  a  redundancy  in  the 
affected  system.  The  modified  CREACS 
meets  the  TS  Bases  3.7.6  requirements. 
CREACS  ensures  that  (1)  the  ambient  air 
temperature  does  not  exceed  the  allowable 
temperature  for  continuous  duty  rating  for 
equipment  and  instrumentation  cooled  by 
the  CREACS  and  (2)  the  Control  Room  will 
remain  habitable  for  operations  personnel 
during  and  following  all  credible  accident 
conditions.  This  clarification  of  the  CREACS 
operability  requirements  and  the  application 
of  more  conservative  requirements  to  Unit  1 
will  result  in  a  net  increase  to  operator  safety. 

Therefore,  the  proposed  TS  change  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
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publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infre<juently. 

Wntten  conmients  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North,  11545  Rockville  Pike, 
Rockville,  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  24,  1996.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the  Salem 
Free  Public  Library.  112  West 


Broadway,  Salem,  New  Jersey.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  th»'  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  llle  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 


amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  detennination  is  that  the 
amendment  request  involves  no    - 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
th^  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington.  DC,  by 
the  above  date  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-{800)  248-5100  (in  Missouri 
l-<800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  F. 
Stolz:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001,  and  to  Mark  J.  Wetterhahn, 
Esquire,  Winston  and  Strawn,  1400  L. 
Street,  NW.,  Washington.  DC  20005- 
3502.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene, amended  f>etitions, 
supplemental  petitions  and/or  requests 
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for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{aKl)  (iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  10.  1996.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
the  Gelman  Building.  2120  L  Street. 
NVV.,  Washington.  DC.  and  at  the  local 
public  document  room  loi:ated  at  the 
Salem  Free  Public  Library.  112  West 
Broadway.  Salem.  New  Jersey. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  C'.oinmission. 
Leonard  N.  Olshan. 
Project  Manager.  Project  Directorate  1-2. 
Division  of  Reactor  Projects — UH.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  96-1 598a  Filed  6-21-96:  8.45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  Na  34-37313;  Fite  Na  SR-CBOE- 
96-30] 

Sett- Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Eftectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange. 
Incorporated  Reiating  to  Its  Retail 
Automatic  Execution  System 
Participation  Requirements  in  OEX 
Options 

June  14. 1996. 

Pursuant  to  Section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").»  and  Rule  19b-4  thereunder .* 
notice  is  hereby  given  that  on  May  9. 
1996,  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  submitted  to  the  Commission 
Amendment  No.  1  on  June  12.  1996.' 
The  Commission  is  publishing  this 


notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  E.xchange  proposes  to  amend  Its 
rules  respecting  eligibility  to  partic  ipate 
in  the  CBOE's  Retail  Automatic 
Execution  System  ("RAES")  for 
transactions  in  Standard  &  Poor's  100 
Index  ("OEX")  options.  The  text  of  the 
proposed  rule  change  is  availablt  at  the 
Office  of  the  Secretary,  the  Exchange, 
and  at  the  Commission. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  Section  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  Rule  24.17  ("RAES 
Eligibility  in  QpX")  to  require 
individual  market-makers,  who  are 
eligible  to  participate  on  OEX  RAES,  to 
log  onto  OEX  RAES  any  time  they  are 
present  in  the  OEX  trading  crowd  until 
the  expiration  date  if  they  have  logged 
onto  OEX  RAES  at  any  earlier  time  in 
that  expiration  month.*  This  rule 
proposal  would  conform  the  OEX  RAES 
eligibility  rule  to  a  similar  requirement 
in  the  SPX  RAES  eligibility  rule  and  the 
RAES  eligibility  rule  for  equity  options. 
The  rule  proposal  also  would  move 
authority  over  certain  of  the  provisions 
of  the  rule  from  the  OEX  Floor 
Procedure  Committee  to  the  OEX 
Market  Performance  Committee 
("OEXMPC").  The  OEXMPC  was 
recently  formed  by  the  Exchange  to 
handle  market  performance  issues  of  the 
OEX  trading  post,  including  RAES 
related  issues.'  The  Exchange  represents 


'  15  U.S.C  788(b)(1)- 

»17CFR240.19t>-4. 

'The  Exchange  submitted  Amendment  No.  1  to 
clarify  the  duties  of  the  OEX  Market  Performance 
Committee,  as  described  more  fully  herein.  See 
Letter  from  Timothy  Thompson.  Senior  Attorney. 
CBOE.  to  lohn  Ayanian.  Attorney.  Office  of  Market 
Supervision  ("OI^S").  Division  of  Market 
Regulation  ("Market  Regulation").  Commission, 
dated  |une  4.  1996  ("Amendment  No.  1"). 


that  it  will  issue  a  regulatory  circular  to 
its  membership  outlining  the  duties  to 
be  performed  by  the  OEXMPC." 

By  requiring  market-makers  to  log 
onto  OEX  RAES  each  time  they  are  in 
the  trading  crowd,  the  Exchange  expects 
to  ensure  that  there  is  always  adequate 
participation  in  RAES  to  handle  the 
small  customer  orders  that  are  eligible 
for  RAES,  even  in  the  busiest  market 
conditions,  without  having  to  assign  an 
inordinate  number  of  RAES  trades  to 
any  particular  market-maker.  Currently, 
the  Rule  does  not  permit  the  Exchange 
to  require  RAES  participation  by 
members  of  the  OEX  trading  crowd  in 
the  event  there  appears  to  be  inadequate 
participation.  The  Exchange  believes, 
however,  that  this  proposed  rule  change 
will  help  to  avoid  forced  participation. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  with  persons 
engaged  in  facilitating  and  clearing 
transactions  in  securities,  and  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
changes  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  (3) 
was  provided  to  the  Commission  for  its 
review  at  least  five  days  prior  to  the 
filing  date;  and  (4)  does  not  become 
operative  for  30  days  from  June  12, 
1996,^  the  rule  change  proposal  has 


<The  "expiration  ihonth"  is  from  the  Monday 
following  an  expiration  dale  to  the  next  expiration  . 
dale.  For  example,  the  |uly  expiration  month  starts 
on  lune  24.  1996.  and  ends  on  July  19.  1996. 

'  The  OEX  Market  Performance  Committee  was 
created  in  November  1995  in  order  to  evaluate  the 
performance  of  the  OEX  trading  crowd  in  fulfllling 
its  general  market-related  duties  and  to  make 
recommendations  on  how  to  improve  trading  crowd 
performance.  The  OEXMPC  will,  among  other 


things,  recommend  rules  and  programs  to  enhance 
market  performance,  respond  to  market 
performance  related  issues  in  the  OEX  trading 
crowd  including  RAES  and  firm  quote  concerns, 
monitor  the  opening  rotation  procedures  used  in 
OEX.  and  conduct  OEX  crowd  evaluation  surveys. 
See  Amendment  No.  1,  supn  note  3. 

•Telephone  Conversation  between  Timothy 
Thompson,  Senior  Attorney,  CBOE.  to  John 
Ayanian,  Attorney.  OMS,  Market  Regulation. 
Cotnmission,  on  |une  12. 1996. 

'  Because  the  Exchange  filed  Amendment  No.  1 
subsequent  to  the  original  filing  date,  the  30-day 


become  effe<:tive  pursuant  to  Section 
19(b)(3)(A)  of  the  Art  and  Rule  19b- 
4(ej(6)  thereunder.  In  particular,  the 
Cx)mmissioii  believes  the  proposal 
would  qualify  as  a  "tionconlroversial 
filing"  in  that  the  proposed  standards 
do  not  significantly  affect  the  protection 
of  investors  or  the  public  interest  and  do 
not  impose  any  significant  burden  on 
competition.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  ct  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  an;  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conimission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  witli  the 
provisions  of  5  U.S.C.  5S2.  will  be 
available  fur  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  such 
filing  vtrill  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  SR-CBOE-96-30  and 
should  be  submitted  by  July  15. 1996. 

For  the  Conimission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  96-16029  Filed  6  -21-96:  8:45  am) 

BiUJNQ  CODE  aOIO-OI-M 


[Release  No.  34-37315:  File  No.  SR-OCC- 
95-18] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Clarifying  Rules  Regarding  the 
Unavailability  of  Current  Index  Values 

|unnl7. 1996. 

On  November  24.  1995.  The  Options 
Clearing  Corporation  ( "OCC")  filed  with 
the  Securities  and  Exchange 
Conimission  ("Commission")  a 
proposed  rule  change  (File  No.  SR-OCC- 
9.5-18)  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  »  On  Man:h  19.  1996.  OCC 
amended  the  proposed  rule  change.^ 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  March  27, 
1996.^  No  comment  letters  were 
received.  For  the  rea.sons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description  of  the  Proposal 

OCC  has  determined  that  certain 
technical  changes  should  be  made  to  its 
rules  to  clarify  the  respective  rights  and 
responsibilities  of  OCC  and  the  options 
exchanges  ("exi.hanges")  ■♦  with  respect 
to  the  reporting  of  current  index  values 
and  the  detennination  of  settlement 
values.  Specifically.  CXJC  is  amending 
Article  XVII.  Section  4  of  its  by-laws, 
which  empowers  (XIC  to  fix  an  exercise 
settlement  amount  in  the  event  that 
OCC  determines  that  the  current  index 
value  is  unreported  or  otherwise 
unavailable,  to  clarify  that  OCC  has  tlie 
authority  to  fix  an  exercise  settlement 
amount  whenever  the  primary  market 
for  the  securities  representing  a 
substantial  part  of  the  value  of  an 
underlying  index  is  not  open  for  trading 
at  the  time  when  the  current  index 
value  i.e.,  the  value  used  for  exercise 
settlement  purposes)  ordinarily  would 
be  determined.  OCC  believes  this 
authority  is  implicit  in  the  language  of 
the  present  by-law  because  in  such 
circumstances  the  current  index  value 
would  generally  he  "unreported  or 
otherwise  unavailable:"  however,  OCC 
believes  the  rule  change  will  make 
OCC's  authority  explicit 

In  addition,  the  rule  change  assigns 
the  responsibility  for  fixing  exercise 


period  commences  on  the  filing  dale  of  Amendment 
No.  1. 

"  17  CFK  200.3O-3(a)(12)  (1994). 


'15  U.S.C  788(bMt)  (1988). 

'  Letter  from  James  C.  Yong,  First  Vice  Presioent 
and  General  Counsel.  OCC.  to  Terry  W.  Carpenter, 
Assistant  Director,  Division  of  Market  Regulation, 
Commiasion  (March  19, 1996). 

'Securities  Exchange  Aa  Release  No.  36988 
(March  20.  1996).  61  FR  13558. 

*The  exchanges  include  the  American  Stock 
Exchange,  the  Chicago  Board  Options  Exchange,  the 
New  York  .Stock  Exchange,  the  Pacific  Stock 
Exchange,  and  the  Philadelphia  Slock  Exchange. 


settlement  amounts  in  situational  when; 
the  cnirrent  index  value  ix  ur^a mailable  or 
inaccurate  to  a  panel  cunsistint>  of 
CKXD's  Chairman  and  two  deMgnated 
representatives  of  each  exchange  on 
which  the  affected  series  is  open  for 
trading,  one  of  whom  shall  i>e  stich 
exchange's  representative  on  OCC's 
Securities  Committee.  Tliis  procedure  to 
assign  the  decision-making 
responsibility  to  an  exrhanjee-r.nntrolled 
panel  conforms  with  the  pr(x,edures 
used  in  making  determinations  with 
respect  to  adjustments  madr-  (ursuant  to 
Article  VI,  Section  11.^  The  rule  change 
authorizes  the  panel  to  fix  fha  exercise 
settlement  amount  based  on  its 
juiigment  as  to  what  is  appropriate  for 
the  protection  of  investors  "^nd  the 
public  interest  taking  into  dcrotint 
factors  such  as  fairness  to  holders  and 
writers  and  the  maintenanr»  of  fair  and 
orderly  markets:  The  panel  may,  but  is 
not  restricted  to.  fixing  the  exercise 
settlement  amount  on  Uie  basts  of  the 
reported  level  of  the  underlying  index  at 
the  close  of  trading  on  the  last  preceding 
trading  da)  for  which  a  closing  index 
level  was  reported. 

Identical  changes  also  are  being  made 
to  Article  XXin.  Section  5  whirJi 
governs  the  fixing  of  exercise  settlement 
amounts  for  Flexibly  Structured  Index 
Options  Denominated  m  a  Foreign 
Currency  ("FX  bidex  Options").  Under 
these  proposed  changes,  the  situation 
contemplated  by  the  last  two  sentences 
of  the  definition  of  "expiration  date"  in 
Article  XXIIl.  Section  l.E.(3)  (;.t..  where 
the  primary  markets  for  underlying 
securities  representing  a  substantial  part 
of  the  value  of  an  index  is  closed  on  an 
expiration  date)  vinll  be  explicitly 
covered  by  Article  XXIII,  Section  5; 
therefore,  the  last  two  sentences  of 
Article  XXni.  Section  l.E  (3)  will  be 
deleted. 

The  remainder  of  the  changes  to 
OCC's  by-laws  are  technical  changes 
that  are  being  made  primarily  for  the 
purpose  of  conforming  OCC's  by-laws  to 
changes  made  in  the  Commission's 
approval  of  FX  Index  Options.^ 

II.  Discussion 

Section  17A(b)(3)(F)  ^  requires  that 
the  rules  of  a  clearing  agency  be 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 


"  Section  11  of  Article  \n  sets  forth  the  procediin^ 
by  which  adiustments  are  made  to  options  when 
there  is  a  distribution,  sloc:k  split,  rights  offering, 
reorganization  or  similar  event  with  respect  to  the 
underlying  security. 

•  For  a  complete  description  of  FX  Index  Option*, 
refer  to  Sacuritie!>  Exchange  Act  Release  No  35149 
Oaiiuary  3.  1995).  60  t-K  158  (File  No.  SR-Oa:-»4- 
08]  (order  approving  proposed  rule  change). 

■  15  U.S.C.  78<J-l(bK3KF)  (1988) 
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securities  transactions.  The  Commission 
believes  that  OCC's  proposed  rule 
change  is  consistent  with  OCC's 
obligations  under  Section  17A(b)(3)(F) 
because  the  proposal  will  clarify  OCC's 
exercise  settlement  procedures  with 
respect  to  the  determination  of  index 
values  and  exercise  settlement  values  in 
the  event  such  values  are  unavailable  or 
unreported  by  the  designated  reporting 
authorities.  Furthermore,  the 
Commission  believes  that  the  rule 
change  should  clarify  the  respective 
rights  and  responsibilities  of  OCC  and 
the  exchanges  in  such  circumstances. 

As  described  earlier,  the 
responsioility  for  fixing  exercise 
settlement  amounts  is  now  assigned  to 
a  panel  consisting  of  OCC's  Chairman 
and  two  designated  representatives  of 
each  exchange  on  which  the  affected 
series  is  open  for  trading,  in  the  past, 
the  Coramission  has  approved  this 
concept  of  utilizing  an  exchange- 
controlled  panel  to  make  determinations 
with  respect  to  adjustments  to  options 
contracts.'  The  Commission  believes 
that  assigning  the  responsibility  for 
fixing  exercise  settlement  amounts  in 
certain  situations  to  an  exchanged- 
controUed  panel  also  is  appropriate  in 
this  situation.  Furthennore.  because  the 
proposal  sets  forth  factors  which  can  be 
considered  in  making  any  such 
adjustments,  the  proposal  should  add 
certainty  to  the  settlement  of  index 
options.  Therefore,  as  a  whole  the 
proposal  should  facilitate  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of 
Section  17A(b)(3)(F)  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-95-18)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
lonathan  G.  K«tz, 
Secretory. 
jFR  Doc  96-16028  Fil«d  6-21-96;  8:45  am) 

MUMQ  OOOC  «10-«1-« 


■Sacuritie*  Exchange  Ai^  Rel«iM  No.  24024 
Oanuary  23. 1987).  52  FR  3184  iFit«  No.  SR-OCX> 
86-11)  (order  granting  approval  of  a  proposed  rule 
change  to  amend  OCC's  by  laws  concerning 
adlujtmenta  to  the  term*  of  outstanding  stock 
option  coninict). 

•17  CFR  200.  30-3(a)(12)  (199S). 


DEPARTHENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  June  14, 
1996 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  RUng. 
Docket  Number:  C)ST-96-1444 
Date  filed:  June  10. 1996 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC31  Reso/P  1119  dated  May  21. 1996 
South  Pacific  Resos  rl-24 
Minutes— TC31  Meet/F  0243  dated 

May  24, 1996 
Tables— TC31  Fares  0183  dated  June 

4,1996 
Intended  effective  date:  October  1. 
1996 
Docket  Number:  OST-96-1445 
Date  filed:  June  10, 1996 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC2  Reso/P  1942  dated  May  10. 1996 

rl-4 
TC2  Reso/P  1945  dated  May  10,  1996 

r5-6 
TC2  Reso/P  1946  dated  May  10, 1996 

r7-ll 
TC2  Reso/P  1950  dated  May  10. 1006 

rl2 
TC2  Reso/P  1951  dated  May  "10, 1996 

rl3-26 
TC2  Reso/P  1952  dated  May  10, 1996 

r27-29 
Minutes— TC2  Meet/P  0367  dated 

Jime  4, 1996 
TC2  Meet/P  0368  dated  June  4. 1996 

(Summary  attached.) 
Intended  effective  date:  Sept.  1/Nov. 
1/March  27. 1997 
Docket  Number:  OST-96-1446 
Date  filed:  June  10.  1996 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC12  Reso/P  1747  dated  April  30. 

1996  rl-25 
TC12  Reso/P  1748  dated  April  30. 

1996  r26-34 
TC12  Reso/P  1746  dated  April  30, 

1996  r35 
Correction— TCI 2  Reso/P  1753  dated 

May  24, 1996 
Minute»— TC12  Meet/P  0577  dated 

May  31,1996 
Tables— TCI  2  Fares  0503  dated  May 

3,1996 
TC12  Fares  0504  dated  May  7,  1996 
TC12  Fares  0505  dated  May  14,  1996 
Europe-Mid  Atlantic  Resolutions 
Intended  effective  date:  October  1, 
1996 


Docket  Number:  OST-96-1455 

Date  filed:  June  14. 1996 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
TC2  Reso/C  0380  dated  May  31,  1996 

rl 
TC3  Reso/C  0086  dated  May  31. 1996 

r2 
TC23  Reso/C  0221  dated  May  31, 

1996  r3 
TC31  Reso/C  0250  dated  May  31, 

1996  r4 
COMP  Reso/C  0666  dated  May  31. 

1996  r-5 
Expedited  Cargo  Resolutions  (NO  US/ 
US  Territories)  (Summary  attached.) 
Intended  effective  date:  July  1/August 
1,1996 
Docket  Number:  OST-96-1456 
Date  filed:  June  14, 1996 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject: 
COMP  Reso/C  0663  dated  May  31, 

1996 
Expedited  Reso  003aa  (US,  US 

"Territories)  (Summary  attached.) 
Intended  effective  date:  July  1,  1996 

PanleltB  V.  Twin*, 

Chief,  Documentary  Senhces  Division. 

(FR  Doc.  96-15998  Filed  6-21-96;  8:45  am) 
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Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

AQBCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  from 
July  15  through  July  18,  1996,  from  9 
a.m.  to  5  p.m.  each  day. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Dan  fords  Inn.  25  East  Broadway, 
Port  Jefferson,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  W.  Frank  Price.  Executive  Director, 
ATP  AC,  Air  Traffic  International  Staff, 
ATX-20,800  Independence  Avenue. 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-9313. 

SUPPI.EMB4TARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463:  5  U.S.C.  App.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATP  AC  to  be 
held  July  15  through  July  18,  1996,  at 
the  Danfords  Inn,  25  East  Broadway. 
Port  Jefferson,  New  York. 

The  agenda  for  this  meeting  will 
cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of  Areas 

of  Concern. 

3.  Discussion  of  Potential  Safety  Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of  location 

and  dates  for  subsequent  meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  July  12, 1996.  The  next 
quarterly  meeting  of  the  FAA-ATPAC  is 
planned  to  be  held  from  October  21-24. 
1996.  in  Washington.  DC. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 

Issued  in  Washington,  DC,  on  June  19, 
1996. 

W.  Frank  Price, 

Executive  Director,  Air  Tmffic  Procedures 
Advisory  Committee. 
(FR  Doc.  96-15979  Filed  6-21-96;  8:45  ami 
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RTCA,  Inc.,  Special  Committee  184; 
Minimum  Performance  and  Installation 
Standards  for  Runway  Guard  Lights 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  for  a  Special  Committee 
184  meeting  to  be  held  July  10, 1996, 
starting  at  9:30  a.m.  The  meeting  will  be 
held  at  RTCA,  1140  Connecticut 
Avenue.  NW.,  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Administrative  Announcements;  (2) 
Chairman's  Introductoi7  Remarks;  (3) 
Review  and  Approval  of  Meeting 
Agenda;  (4)  Review  and  Approval  of 
Minutes  of  the  Previous  Meeting;  (5) 
Review  Comments  Received  from 
Proposed  Final  Draft;  (6)  Complete 
Editorial  and  Comment  Cleanup  on 
Proposed  Final  Draft;  (7)  Other 


Business:  (8)  Date  and  Place  of  Next 
Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  June  17, 
1996. 

lanke  L.  Pelefs, 
Designated  Official. 
[FR  Doc.  96-15982  Filed  6-21-96;  8:45  ami 
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Notice  Of  Intent  To  Rule  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Bemidji-Beltrami  County  Airport, 
Bemidji,  MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Bemidji-Beltrami 
County  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
orbeforejuly  24. 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Minneapolis  Airports 
District  Office.  6020  28th  Avenue  South, 
Room  102.  Minneapolis,  Minnesota 
55450-2706. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr  Philip  C. 
Shealy,  Airport  Manager,  Bemidji- 
Beltrami  County  Airport  Commission,  at 
the  following  address:  Bemidji-Beltrami 
County  Airport  Commission,  Office  of 
the  Airport  Manager,  317  4th  Street 
NW.,  Bemidji.  Minnesota  56601-3116. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Bemidji- 
Beltrami  County  Airport  Commission 
under  section  158.23  of  Part  158. 


FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Gordon  Nelson,  Program  Manager. 
Airports  District  Office,  6020  28th 
Avenue  South,  Room  102,  Minneapolis, 
Minnesota  55450-2706,  tel^ptione  (612) 
725-4358.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMB«TAP>'  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Bemidji-Beltrami  County  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  .^^t  of  1990 
(Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  l,aw 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
On  June  7, 1996,  the  FAA  determined 
that  the  applitation  to  impose  and  use 
the  revenue  from  a  PFC  submitted  by 
the  Bemidji-Beltrami  County  Airport 
Commission  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  6,  1996. 

The  following  is  a  brief  overview  of 
the  application. 
PFC  application  number  96-01-C-OO- 

Level  of  the  proposed  PFC;  $3.00 
Proposed  charge  effective  date; 

November  1,  1996 
Proposed  charge  expiration  date:  June  8. 

2005 
Total  estimated  PFC  revenue:  $465,072 
Brief  description  of  proposed  project{s): 

1.  Reimbursement  for  project  to 
expand  and  remodel  passenger  terminal 
building,  revise  the  radio  control  system 
for  airfield  lighting,  relocate  fencing, 
overlay  of  the  airport  access  road,  and 
acquire  avigation  easements. 

2.  Reimbursement  for  project  to  install 
airfield  signing,  automatic  entry  doors 
in  the  passenger  terminal  building,  and 
snow  retention  devices  on  the  passenger 
terminal  building  roof. 

3.  Reimbursement  for  project  to 
update  the  airport  master  plan  and 
airport  layout  plan. 

4.  Reimbursement  for  project  to 
rehabilitate  (repair  and  overlay)  Runway 
7-25.  Taxiways  B.  C.  and  a  portion  of 

Taxi  way  A. 

5.  Passenger  Facility  Charge  (PFC) 
application  preparation  costs. 

6.  Pavement  rehabilitation  for 
Runway  13-31. 

7.  Pavement  rehabilitation  for 

Taxi  way  A. 

8.  Safety  area  upgrade  for  Runway  07. 
Class  or  classes  of  air  carriers  which 

the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (A  rCt3). 


UMI 


32474  Federal  Register  /  Vol.  61.  No.  122  /  Monday,  June  24,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  122  /  Monday,  June  24.  1996  /  Notices 


32475 


ISS 


Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORKUTIOH  COHTACT.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  application  in  p)erson  at 
the  Bemidji-Beltrami  County  Airport 
Commission  Office. 

Issued  in  Des  Plaines,  Illinois,  on  June  14. 
1996. 

Benito  DeLeon, 

Manager.  Airpdrts  Planning/Programming 
Branch.  Great  Lakes  Region. 
!FR  Doc  96-15980  Filed  6-21-96;  8:45  ami 
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Surface  Transportation  Board ' 

[STB  Financ*  Docket  No.  32979] 

Consoiidated  Rail  Corporation — 
Trackage  Rights  Exemption — Grand 
Trunk  Western  Railroad,  Inc. 

Grand  Trunk  Western  Railroad,  Inc. 
IGTW)  has  agreed  to  grant  limited 
:'verhead  trackage  rights  to  Consolidated 
Rail  Corporation  (Conrail)  over  a  portion 
of  its  Main  Line  Track  as  follows:  (Zone 
1  ]  beginning  at  existing  interchange 
track  and  rail  coimections  between 
GTVV  and  Conrail  in  Lansing,  MI.  at 
milepost  219.7  (or  the  future  connection 
at  Cedar  at  milepost  221.5),  extending 
westerly  to  the  point  of  connections  at 
the  western  end  of  the  Battle  Creek  Joint 
Section  at  milepost  175.29;  (Zone  2) 
beginning  at  the  point  of  connections  of 
GTW  main  tracks  at  the  west  end  of  the 
Battle  Creek  Joint  Section  at  milepost 
176.91,  extending  westerly  to  a  new 
connection  track  to  be  constructed  at  the 
existing  rail  crossing  at  grade,  at 
Schoolcraft.  MI,  at  milepost  146.8.  The 
total  trackage  rights  over  both  routes  is 
approximately  74.52  (or  76.32  with  the 
future  connection  at  Cedar).  The 
trackage  rights  are  granted  for  the  sole 
purpose  of  Conrail's  use  for  bridge 
traffic  only  between  GTW/Conrail 
connections.  The  trackage  rights  also 
provide  that  all  Conrail  movements  over 
the  subject  trackage  (except  movements 
over  the  Joint  Section  only)  must  either 
enter  or  exit  at  Lansing,  and  that  Conrail 
shall  not  perform  any  local  service 
(including  switching  services)  and  shall 
not  interchange  traffic  with  any  other 
carrier.  The  trackage  rights  were  to 


become  effective  on  or  after  Jime  17, 
1996. 

This  notice  is  filed  imder  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10502(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  32979.  must  be  filed  with 
the  Surface  Transportation  Board.  Office 
of  the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  N.W., 
Washington,  DC  20423  and  served  on: 
John  J.  Pay  lor.  Associate  General 
Counsel,  Consolidated  Rail  Corporation, 
2001  Market  Street,  16A,  Philadelphia, 
PA  19101-1416. 

As  a  condition  to  this  exemption,  any 
employees  affected  by  the  trackage 
rights  will  be  protected  by  the 
conditions  imposed  in  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — BN, 
354  I.C.C.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.CC.  653  (1980). 

Decided:  June  17, 1996. 
By  the  Board.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(PR  Doc.  96-16018  Filed  6-21-96;  8:45  ami 

BiLLMO  COOE  491S-0fr-P 


Surface  Transportation  Board > 
[STB  Docket  No.  AB-55  (Sub-No.  522X)] 

CSX  Transportation,  Inc. — 
Abandonment  Exemption — in  Osceola 
County,  FL 

AGENCY:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10502.  the 
Board  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  10903  the 
abandonment  by  CSX  Transportation, 
Inc.,  of  3.02  miles  of  rail  Une  between 
milepost  808.00  and  milepost  811.02  in 
IGssimmee,  Osceola  County,  FL,  subject 
to  standard  labor  protective  conditions 
and  an  environmental  condition. 
DATES:  The  exemption  will  be  effective 
July  24, 1996  unless  stayed  or  a 
statement  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  is  filed. 


I  The  ICC  Tennination  Act  of  1995,  Pub.  U  No. 
104-88.  109  Stat.  803.  which  was  enacted  on 
December  29.  1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323-24. 


Statements  of  intent  to  file  an  OFA  ^ 
under  49  CFR  1152.27(c)(2)  and  requests 
for  a  notice  of  interim  rail  use/rail 
banking  under  49  CFR  1152.29  must  be 
filed  by  July  5,  1996;  petitions  to  stay 
must  he  filed  by  July  9, 1996;  requests 
for  a  public  use  condition  imder  49  CFR 
1152.28  must  be  filed  by  July  15.  1996; 
and  petitions  to  reopen  must  be  filed  by 
July  19.  1996. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Docket 
No.  AB-55  (Sub-No.  522X)  must  be  filed 
with:  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Branch,  1201  Constitution  Avenue, 
N.W.,  Washington,  DC  20423;  a  copy  of 
all  pleadings  must  be  served  on 
petitioner's  representative:  Charles  M. 
Rosenberger,  500  Water  Street-J150, 
Jacksonville,  FI.  32202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPt.EMENTARY  INFORMATKDN: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  NEWS  & 
DATA,  INC.,  1201  Constitution  Avenue, 
N.W.,  Room  2229,  Washington,  DC 
20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided:  June  7, 1996. 

By  the  Board.  Chairman  Morgan.  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A  Williams. 
Secretan: 

|FR  Doc.  96-16019  Filed  6-21-96;  8:45  am] 
BILLMQCOOE  491S-0»-P 


Surface  Transportation  Board  ^ 
[Docket  No.  AB-462  (Sub-No.  IX)] 

Souttieastem  International 
Corporation — Abandonment 
Exemption — in  Jefferson  and 
Chambers  Counties,  TX 

AGENCY:  Surface  Transportation  Board. 


1  The  ICC  Termination  Act  of  1995.  Pub.  L.  No. 
104-88. 109  Stat.  803.  which  was  enacted  on 
December  29, 1995,  and  took  effect  on  January  1, 
1996,  abolished  the  Interstate  Cotnmerce 
Commission  and  transferred  certain  functioiu  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10903. 


2  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan  Assist..  4  I.C.C2d  164  (1987). 

>  The  ICC  Termination  Act  of  1995,  Pub.  L.  No. 
104-88.  109  Stat.  803  (the  ICCTA),  which  was 
enacted  on  December  29,  1995,  and  took  effect  on 
January  1, 1996,  abolished  the  Interstate  Commerce 
Commission  (ICC)  and  transferred  certain  functions 
and  proceedings  to  the  Surface  Transportation 
Board  (Board).  Section  204(b)(l )  of  the  ICCTA 
provides,  in  general,  that  proceedings  pending 
before  the  ICC  on  the  effective  date  of  that 
legislation  shall  be  decided  under  the  law  in  effect 
prior  to  January  1, 1996,  insofar  as  they  involve 
functions  retained  by  the  ICCTA.  This  notice  relates 


ACTION:  Notice  of  exemption. 

SUMMARY:  The  Board  exempts  fitim  the 
prior  approval  requirements  of  49  U.S.C. 
10903-04  the  abandonment  by 
Southeastern  International  Corporation 
of  approximately  13.57  miles  of  rail  line 
between  milepost  62.57  near  Fannett 
and  milepost  49.00  near  Stowell,  in 
Jefferson  aiid  Chambers  Counties,  TX, 
subject  to  public  use  and  standard  labor 
protective  conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  24, 
1996.  Formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2)  2  must  be  filed  by  July  5, 
1996;  petitions  to  slay  must  be  filed  by 
July  9, 1996;  requests  for  a  public  use 
condition  conforming  to  49  CFR 
1152. 28(a)(2)  must  be  filed  by  July  15, 
1996;  and  petitions  to  reopen  must  be 
filed  by  July  19, 1996. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB^62  (Sub-No.  IX)  to:  (1) 
Surface  Transportation  Board.  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Avenue,  NW., 
Washington,  DC  20423,  and  (2) 
Petitioner's  representative:  Richard  H. 
Streeter,  Barnes  &  Thomburg,  1401  Eye 
Street,  NW.,  Suite  500,  Washington,  DC 
20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beryl  Gordon,  (202)  927-5660.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  DC  News  & 
Data,  Inc.,  1201  Constitution  Avenue, 
NW.,  Room  2229,  Washington,  DC 
20423.  Telephone:  (202)  289-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  927-5721.) 

Decided:  June  6. 1996. 

By  the  Board,  Cliairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen, 

Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  96-16017  Filed  6-21-96;  8:45  am) 
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to  a  proceeding  that  was  pending  with  the  ICC  prior 
to  January  1, 1996,  and  to  functions  that  are  subject 
to  Board  jurisdiction  putvuant  to  49  U.S.C.  10903. 
Therefore,  this  notice  applies  the  law  in  effect  prior 
to  the  ICCTA,  and  citations  are  to  the  former 
sections  of  the  statute,  unless  otherwise  indicated. 

'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  I.CC2d  164  (1987). 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1 120-REIT 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1120-REfr,  U.S.  hicome  Tax  Return  for 
Real  Estate  Investment  Trusts. 
DATES:  Written  comments  should  be 
received  on  or  before  August  23.  1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPt.EMENTARY  INFORMATION: 

Title:  U.S.  Income  Tax  Return  for  Real 
Estate  Investment  Trusts. 

OMB  Number:  1545-1004. 

Form  Number:  1 1 20-REIT. 

Abstract:  Form  11 20-REIT  is  filed  by 
a  corporation,  trust,  or  association 
electing  to  be  taxed  as  a  real  estate 
investment  trust  in  order  to  report  its 
income  and  deductions  and  to  compute 
its  tax  liability.  IRS  uses  Form  1120- 
REFT  to  determine  whether  the  income, 
deductions,  credits,  and  tax  liability 
have  been  correctly  reported. 

Current  Actions:  On  page  3  of  Form 
1120-RErr.  Schedule  J,  Line  4c  was 
revised  to  remove  the  checkboxes  for 
Form  5884  (Jobs  Credit)  and  Form  6765 
(Credit  for  Increasing  Research 
Activities).  The  jobs  credit  imder 
Internal  Revenue  Code  section  51  has 
expired  for  employees  who  began  work 
after  1994.  The  research  credit  under 
Code  section  41  expired  June  30, 1995. 
There  will  be  a  write-in  entry  on  line  4e 
for  qualifying  credits  passed  through  to 
the  REIT  horn  1995-1996  fiscal  year 
partnerships. 


Tyfie  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
176. 

Estimated  Time  Per  Respondent:  1 24 
hrs.  57  min. 

Estimated  Total  Annual  Burden 
Hours:  21. 991 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including' 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  7, 1996. 
Garrick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

|FR  Doc.  96-15921  Filed  6-21-96;  8:45  amj 
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Proposed  Collection;  Comntent 
Request  For  Form  1 1 20-F 

AGB4CY:  Internal  Revenue  .Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  a 
revision  to  Form  1120-^,  U.S.  Income 
Tax  Return  of  a  Foreign  Corporation. 
DATES:  Written  comments  should  be 
received  on  or  before  August  23.  1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
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Service,  room  5571,  1111  Constitution 
Avenue  NW.  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

SUPPt.EMENTARY  INFORMATION: 

Title:  U.S.  Income  Tax  Return  of  a 
Foreign  Corporation. 

0\{B  Number:  1545-0126. 
Form  Number:  1120-F. 
Abstract:  Form  1120-F  is  used  by 
foreign  corporations  that  have 
investments,  or  a  business,  or  a  branch 
in  the  U.S.  The  IRS  uses  Form  1120-F 
to  determine  if  the  foreign  corporation 
has  correctly  reported  its  income, 
deductions,  and  tax,  and  to  determine  if 
it  has  paid  the  correct  amount  of  tax. 
Current  Actions:  On  page  4  of  Form 
1120-F,  Schedule  ],  Line  4c  was  revised 
to  remove  the  checkboxes  for  Form  5884 
(Jobs  Credit)  and  Form  6765  (Credit  for 
Increasing  Research  Activities).  The  jobs 
credit  under  Internal  Revenue  Code 
section  51  has  expired  for  employee* 
who  began  work  after  1994.  The 
research  credit  imder  Code  section  41 
expired  June  30. 1995.  There  will  be  a 
write-in  entry  on  line  5  for  quaUfying 
credits  passed  through  to  the 
corporation  from  1995-1996  fiscal  year 
partnerships. 

Line  8b  of  Schedule  J,  the 
environmental  tax.  was  deleted.  This  tax 
(Code  section  59A)  does  not  apply  for 
tax  years  that  begin  after  December  31, 
1995. 

A  new  schedule  of  interest  expense  of 
foreign  corporations  computed  in 
accordance  with  Treasury  Regulations 
section  1.882-5  was  added  to  the 
instructions  for  line  18  of  Section  II, 
Income  Effectively  Connected  With  the 
Conduct  of  a  Trade  or  Business  in  the 
United  States.  This  schedule  will  enable 
foreign  corporations  to  more  accurately 
compute  their  interest  deduction  related 
to  income  effectively  connected  with 
the  conduct  of  a  U.S.  trade  or  business 
in  accordance  with  Regulations  section 
1.882-5. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Estimated  Number  of  Respondents: 
18,000. 

Estimated  Time  Per  Respondent:  230 
hrs.  31  min. 

Estimated  Total  Annual  Burden 
Hours:  4,149.360. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 


be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved;  June  7, 1996. 
Garrick  R.  Shear, 
mS  Reports  Clearance  Officer. 
IFR  Doc.  96-15922  Filed  6-21-96;  8:45  am] 
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Proposed  Collection:  Comment 
Request  for  Form  W-4P 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  conmient  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
W-4P,  Withholding  Certificate  for 
Pension  or  Annuity  Payments. 

DATES:  Written  comments  should  be 
received  on  or  before  August  23. 1996 
to  be  assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Gamck  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571.  1111  Constitution 
Avenue  NW.,  Waskiagten,  DC  20224. 


SUPPLEMENTARY  INFORMATION: 

Title:  Withholding  Certificate  for 
Pension  or  Annuity  Payments.    < 

OMB  Number:  1545-0415. 

Form  Number:  W-4P. 

Abstract:  Form  W-4P  is  used  by  the 
recipient  of  pension  or  aiuiuity 
payments  to  designate  the  number  of 
withholding  allowances  he  or  she  is 
claiming,  an  additional  amount  to  be 
withheld,  or  to  elect  that  no  tax  be 
withheld,  so  that  the  payer  can 
withhold  the  proper  amoimt. 

Current  Actions:  There  are  no  changes 
being  made  to  this  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
12.000,000. 

Estimated  Time  Per  Respondent:  1  hr. 
47  min. 

Estimated  Total  Annual  Burden 
Hours;  21.480.000. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quahty.  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  12, 1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  96-15923  Filed  6-21-96;  8:45  am) 
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Proposed  Collection;  Comment 
Request  for  Forms  8329  and  8330 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burdea,  iavites  the  general  puWic  Mid 


other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Forms 

8329,  Lender's  Information  Return  for 
Mortgage  Credit  Certificates  (MCCs)  and 

8330,  Issuer's  Quarterly  Information 
Return  for  Mortgage  Credit  Certificates 
fMCCs). 

DATES:  Written  comments  should  be 
received  on  or  before  August  23,  1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  8329,  Lender's 
Information  Return  for  Mortgage  Credit 
Certificates  (MCCs)  and  Form  8330. 
Issuer's  Quarterly  Information  Return 
for  Mortgage  Credit  Certificates  (MCCs). 

OMB  Number:  1545-0922. 

Form  Number:  Forms  8329  and  8330. 

Abstract:  Form  8329  is  used  by 
lending  institutions  and  Form  8330  is 
used  by  state  and  local  governments  to 
provide  the  IRS  with  information  on  the 
issuance  of  mortgage  credit  certificates 
(MCCs)  authorized  under  Internal 
Revenue  Code  section  25.  IRS  matches 
the  information  supplied  by  lenders  and 
issuers  to  ensure  that  the  credit  is 
computed  properly. 

Current  Actions:  There  are  no  changes 
being  made  to  these  forms  at  this  time. 

Type  of  Review:  Extension  of 
currently  approved  collections. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  State,  Local  or 
Tribal  Governments. 

Estimated  Number  of  Respondents: 
10,000— Form  8329;  500— Form  8330. 

Estimated  Time  Per  Respondent:  5  hr. 
53  min.— Form  8329;  29  hr.  0  min.— 
Form  8330. 

Estimated  Total  Annual  Burden 
Hours:  58,800— Form  8329;  14,500— 
Form  8330. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved;  June  12, 1996. 
Garrick  IL  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  96-15924  Filed  6-21  -96;  8:45  am] 

BiLUNO  CODE  4«3(MI1-P 


Proposed  Collection;  Comment 
Request  for  Form  109&-R 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-R.  Distributions  From  Pensions, 
Annuities,  Retirement  or  Profit-Sharing 
Plans,  IRAs,  Insurance  Contracts,  etc. 
DATES:  Written  comments  should  be 
received  on  or  before  August  23, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Distributions  From  Pensions, 
Annuities,  Retirement  or  Profit-Sharing 
Plans,  IRAs,  Insurance  Contracts,  etc. 

OMB  Number:  1545-0119. 

Form  Number:  Form  1099-R. 


Abstract:  Form  1099-R  is  used  to 
rep>ort  distributions  from  pensions, 
annuities,  profit-sharing  or  retirement 
plans,  IRAs,  and  the  surrender  of 
insurance  contracts.  This  information  is 
used  by  IRS  to  verify  that  income  has 
been  properly  reported  by  the  recipient. 

Current  Actions:  There  are  no  changes 
being  made  to  this  form  at  this  time. 

Type  of  Review:  Extension  of  a 
ourently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  and  Federal,  state,  local  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
350.000. 

Estimated  Time  Per  Respondent:  41 
hrs.  46  min. 

Estimated  Total  Annual  Burden 
Hours:  14.620,000. 
REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
pubhc  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  13,  1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  96-15926  Filed  6-21-96:  8:45  am) 

BIUMO  CODE  4«30-01-P 


Proposed  Collection;  Comment 
Request  for  Form  8840 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
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Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8840,  Closer  Connection  Exception 
Statement  for  Aliens. 
DATES:  Written  comments  should  be 
received  on  or  before  August  23. 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

SUPPI.EMENTARY  INFORMATION: 

Title:  Closer  Connection  Exception 
Statement  for  Aliens. 

OMB  Number  1545-1410. 

Form  Number:  Form  8840. 

Abstract:  Form  8840  is  used  by  an 
alien  individual,  who  otherwise  meets 
the  substantial  presence  test,  to  explain 
the  basis  of  the  individual's  claim  that 
he  or  she  is  a  nonresident  of  the  United 
States  by  reason  of  the  closer  connection 
exception  described  in  Reg.  sec. 
301.7701(b)-2. 

Current  Actions:  There  are  no  changes 
being  made  to  this  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
350,000. 

Estimated  Time  Per  Respondent:  2hrs. 
10  min. 

Estimated  Total  Annual  Burden 
Hours:  756,000. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accvuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  13, 1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  96-15927  Filed  6-21-96;  8:45  afn] 

BILUNQ  COOe  4S3O-01-P 


Proposed  Collection;  Comment 
Request  for  Form  1099-A 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506rc)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-A,  Acquisition  or  Abandonment 
of  Secured  Pixjperty. 
DATES:  Written  comments  should  be 
received  on  or  before  August  23, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLEMENTARY  INFORMATION: 

Title:  Acquisition  or  Abandonment  of 
Secured  Property. 

OMB  Number:  1545-0877 

Form  Number:  Form  1099-A 

Abstract:  Form  1099-A  is  used  by 
persons  who  lend  money  in  connection 
with  a  trade  or  business,  and  who 
acquire  an  interest  in  the  property  that 
is  seciuity  for  the  loan  or  who  have 
reason  to  know  that  the  property  has 
been  abandoned,  to  report  the 
acquisition  or  abandonment. 

Current  Actions:  There  are  no  changes 
being  made  to  this  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations 

Estimated  Number  of  Respondents: 
15,800. 

Estimated  Time  Per  Respondent:  3 
hrs.  39  min. 


Estimated  Total  Annual  Burden 
Hours:  57,600. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  acciu^cy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quahty,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  13, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer, 
(FR  Doc.  96-15928  Filed  6-21-96;  8:45  am] 

BILUNO  C006  4«30-01-U 


Bureau  of  the  Public  Debt 

Privacy  Act  of  1974;  Computer 
Matching  Program 

agency:  Bureau  of  the  Public  Debt, 
Department  of  the  Treasury. ' 

ACTION:  Notice  of  computer  matching 
program  between  the  Bureau  of  the 
Public  Debt,  Department  of  the 
Treasury,  and  the  United  States  Postal 
Service. 

SUMMARY:  Subsection  (o)  of  the  Privacy 
Act  of  1974,  as  amended  by  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Pub.  L.  100-503) 
requires  agencies  to  publish  advance 
notice  of  computer  matching  programs 
as  a  means  of  informing  the  public  of 
plans  to  conduct  computer  matches. 

DATES:  Comments  must  be  received  on 
or  before  July  24. 1996.  Unless 
comments  are  received  that  result  in  a 
contrary  determination,  the  matching 
program  covered  by  this  notice  will 
begin  no  sooner  than  40  days  after  this 
notice,  report,  and  a  copy  of  the 
matching  agreement,  as  approved  by  the 
Data  Integrity  Boards  of  both  agencies 
have  been  sent  to  the  Congress  and  the 
Office  of  Management  and  Budget  (or 
later  if  there  are  objections  to  the 
agreement),  or  30  days  after  publication 


o\  this  notice  in  the  Federal  Register, 
whichever  date  is  later. 
ADDRESS:  Comnient.s  may  tie  mailed  to 
Jimmy  Phillips.  Debt  Collection  Officer. 
Bureau  of  the  Public  Debt.  PO  Box  1328. 
Parkersburg.  West  Virginia  26101-1328. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jimmy  L.  Pliillips,  Debt  Collection 
Officer,  Bureau  of  the  Public  Debt.  (304) 
480-.T110 

SUPPLEMENTARY  INFORMATION:  I'he 
Bureau  of  the  PubHc  Debt  (Public  Debt), 
Department  of  the  Treasury,  proposes  to 
conduct  a  computer  matchiug  program 
with  the  United  States  Postal  Service 
(USPS).  The  matching  prograjn  will 
compare  L'SPS  payroll  and  Public  Debt 
debtor  records  to  identifv'  USPS 
empioyetjs  delinquently  indebted  to  the 
Federal  Government  under  programs 
administered  by  Public  Debt  When 
voluntary  payment  is  not  forthcoming. 
Public  Debt  will  request  offset  of  those 
debts  under  the  offset  provisions  of  the 
Debt  Collection  Act  of  1982  (Pub,  L.  97- 
365). 

Set  torlh  below  is  a  descriplion  of  the 
computer  matching  program  proposed 
by  this  notice  in  compliance  with  OMB 
Circular  A-130,  Appendix  I.'Tederal 
Agency  Responsibility  for  Maintaining 
Records  about  Lidividuals,"  dated 
February  8,  1996. 

Notice  of  Computer  Matching  Program: 

Bureau  of  the  Publi«;  Debt, 
Department  of  the  Treasury,  and  the 
United  States  Postal  Service  (Comparing 
Public  Debt  Debtor  Records  and  USPS 
Payroll  Records). 

Recipient  agency: 

The  United  States  Postal  Service 
(USPS). 

Source  agency: 

Bureau  of  the  Public  Debt  (Public 
Debt) 

Purpose  of  the  Matching  Program: 

This  matching  program  will  compare 
USPS  payroll  and  Public  Debt 
delinquent  debtor  files  to  identify  USPS 
employees  who  may  owe  delinquent 
debts  to  the  Federal  Government  under 
programs  administered  by  Publi<;  Debt. 
The  pay  of  an  employee  identified  and 
verified  as  a  delinquent  debtor  may  be 
offset  under  the  provisions  of  the  Debt 
Collection  Act  of  1982  when  voluntary 
repayment  is  not  forthcoming. 

Legal  Authorities  Authorizing 
Operation  of  the  Match: 

This  matching  program  will  be 
undertaken  under  the  authority  of  the 
Debt  Collection  Act  of  1982,  as  amended 
(Pub.  L.  97-365);  31  U.S.C.  Chapter  37. 
Subchapter  I  (General)  and  Subchapter 


11  (Claims  uf  tlie  United  States  . 
Government),  31  U.S.C.  3711  Collection 
and  Compromise.  .11  U.S.C.  3716 
Administrative  Otfset;  5  U.S  C.  5514 
Installment  Deduction  for  Indebtedness 
(Salary  Offset);  4  CFR  Chapter  II  Federal 
Claims  Collection  Standards  (General 
Accounting  Office  —Department  of 
Justice),  550.1101—550.1108  Collection 
by  Offset  from  Indebted  Government 
Employees  (OPM);  31  CFR  Part  5. 
Subparts  B  and  D  (Department  of  the 
Treasury)  which  authorize  Federal 
agencies  to  offset  a  P'ederal  employee's 
salary  as  a  means  of  satisfying 
delinquent  debts  owed  to  the  United 
States. 

Categories  oflndividuals  Matched  and 
Identification  of  Records  Used: 

The  system  of  records  maintained  by 
the  participant  agencies  under  the 
Privacy  Act  of  1974,  as  amended,  fixim 
which  records  will  De  disclosed  for  this 
matching  program  are: 

1.  USPS  will  use  records  from  its 
"Finance  Records — Payroll  System. 
USPS  050.020"  containing  payroll 
records  for  approximately  800,000 
current  employees.  Disclosure  will  be 
made  pursuant  to  routine  use  No.  24  of 
USPS  050.020,  which  was  last 
published  in  57  FR  57515,  dated 
December  4,  1992. 

2.  Public  Debt  will  provide  extracts 
from  six  Privacy  Act  systems  of  records 
containing  records  about  approximately 
1,800  debtors,  full  descriptions  of  which 
were  last  published  in  the  Federal 
Register  on  November  9, 1995. 
Disclosure  will  be  made  from: 

(1)  "Personnel  and  Administrative  Records — 

Treasury/BPD  .001"  (60  FR  56865), 
routine  use  No.  7: 

(2)  "United  States  Savings  Type  Serurittes — 

Treasury/BPD  002"  (60  FR  56868), 
routine  use  No.  14; 

(3)  "United  Stales  Securities  (Other  than 

Savings  Typ>e  Securities)- -Treasury/BPD 
.003"  (60  FR  56870),  routine  use  No.  14; 
(41  "Treasury  Integrated  Management 

Infbmiation  System  (TIMIS) — Treasury/ 
DO  .002  (60  PR  56651).  routine  use  No. 
1.5; 

(5)  "Treasury  Integrated  Financial 

Management  and  Revenue  System — 
Treasury/DO  .2 10  (60  FR  56675).  routine 
use  No.  11;  and 

(6)  "Telephone  Call  Detail  Records— 

Treasury/DO  .211"  (60  FR  56677), 
routine  use  No.  11. 

Description  of  the  Matching  Program: 

Public  Debt  will  provide  to  USPS  a 
data  extract  containing  the  names  and 
social  security  numbers  (SSNs)  of  its 
debtors.  By  computer,  the  USPS  will 
compare  this  information  with  its 
|>ayroll  file,  establishing  matched 
individuals  (i.e.,  "hits")  on  the  basis  of 
like  SSNs.  For  each  matched  individual. 


the  USPS  will  provide  to  Public  Debt 
the  following  information:  name.  SSN, 
home  address,  date  of  birth,  work 
location,  and  employee  type  (permanent 
or  temporary).  The  identity  and  debtor 
status  of  an  individual  will  be  verified 
by  Public  Debt  by  manually  comparing 
the  "hit"  file  with  Public  Debt's  debtor 
files;  conducting  independent  inquiries 
when  necessary  to  resolve  questionable 
identities;  and  reviewing  records  of  the 
suspected  debtor's  account  to  confirm 
that  the  debt  is  still  in  a  non-pay  status 
without  resolution. 

Due  process  pro<:edures  will  be 
provided  by  Public  Debt  to  matched 
individuals  consisting  of:  (1) 
Verification  of  the  debt;  (2)  30-day 
written  notice  to  the  debtor  explaining 
the  debtor's  rights;  (3)  provision  for  the 
debtor  to  examine  and  copy  PubUc 
Debt's  documentation  of  the  debt;  (4) 
provision  for  the  debtor  to  seek  Public 
Debt's  review  of  the  debt;  (5) 
opportunity  for  a  hearing  before  an 
individual  who  is  not  under  the 
suptervision  or  control  of  Public  Debt: 
and  (6)  opportunity  for  the  debtor  to 
enter  into  a  written  agreement 
satisfactory  to  Public  Debt  for 
repayment.  Only  after  Public  Debt  has 
afforded  the  debtor  these  opportunities 
and  certified  over  'he  signature  of  an 
authorized  agency  official  that  all  due 
process  procedures  have  been  followed 
will  steps  be  taken  to  effect  involuntary 
offset. 

Beginning  and  Ending  Dates  of  the 
Matching  Program: 

The  matching  program  is  expected  to 
begin  in  June  1996.  but  no  sooner  than 
40  days  after  transmittal  of  this  notice, 
computer  matching  agreement,  and 
report  to  the  Congress  and  the  Office  of 
Management  and  Budget  and  to 
continue  in  effect  for  a  period  not  to 
exceed  18  months  (December  1997).  The 
agreement  may  be  extended  for  an 
additional  12  months  beyond  that  it, 
within  three  months  prior  to  the  actual 
expiration  date  of  the  matching 
agreement,  the  Data  Integrity  Boards  of 
both  the  USPS  and  the  Treasury 
Dep>artment  find  that  the  computer 
matching  program  can  be  conducted 
without  change  and  each  party  certifies 
that  the  matching  program  has  been 
conducted  in  compliance  with  the 
matching  agreements. 

Dated:  June  18. 1996 

Ida  Hemamlez 

Acting  Deputy  Assistant  Secretary 
(Administration! 

(FR  Doc.  15997  Filed  6-21-96:  8:45  ami 
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DEPARTMENT  OF  THE  tNTERIOR 

Bureau  of  Indian  Affairs 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

25  CFR  Part  900 

RINs  107&-AD21;  0905-AC98 

Indian  Self-Determination  and 
Education  Assistance  Act 
Amendments 

AGENCIES:  Departments  of  the  Interior 
and  Health  and  Human  Services. 
action:  Final  rule. 

summary:  The  Secretaries  of  the 
Department  of  Interior  (DOI)  and  the 
Department  of  Health  and  Human 
Services  (DHHS)  hereby  issue  a  joint 
rule  to  implement  section  107  of  the 
Indian  Self-Determination  Act,  as 
amended,  including  Title  I.  Pub.  L.  103- 
413,  the  Indian  Self-Determination 
Contract  Reform  Act  of  1994.  This  joint 
rule,  as  required  by  section 
107(a)(2)(A)(ii)  of  the  Act,  will  permit 
the  Departments  to  award  contracts  and 
grants  to  Indian  tribes  without  the 
unnecessary  burden  or  confusion 
associated  with  having  two  sets  of  rules 
for  single  program  legislation.  In  section 
107(a)(1)  of  the  Act  Congress  delegated 
to  the  Departments  limited  legislative 
rulemaking  authority  in  certain 
specified  subject  matter  areas,  and  the 
joint  rule  addresses  only  those  specific 
areas.  As  required  by  section  107(d)  of 
the  Act,  the  Departments  have 
developed  this  final  rule  with  active 
tribal  participation,  using  the  guidance 
of  the  Negotiated  Rulemaking  Act. 
DATES:  This  rule  will  become  effective 
on  August  23,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Thomas.  Division  of  Self- 
Determination  Services,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  Room  4627.  1849  C  Street 
N.W.,  Washington,  DC  20240. 
Telephone  (202)  208-5727  or  Merry 
Elrod.  Division  of  Self-Determination 
Services,  Office  of  Tribal  Activities. 
Indian  Health  Service,  Room  6A-19, 
5600  Fishers  Lane,  Parklawn  Building, 
Rockville,  MD  20857,  Telephone  (301) 
443-6840/1104/1044. 
SUPPLEMENTARY  INFORMATION:  The  1975 
Indian  Self-Determination  and 
Education  Assistance  Act,  Pub.  L.  93- 
638.  gave  Indian  tribes  the  authority  to 
contract  with  the  Federal  government  to 
operate  programs  serving  their  trit)al 
members  and  other  eligible  persons.  The 
Act  was  further  amended  by  the 


Technical  Assistance  Act  and  other 
Acts,  Pub.  L.  98-250;  Pub.  L.  100-202; 
Interior  Appropriations  Act  for  Fiscal 
Year  1988,  Pub.  L.  100-  446;  Indian  Self- 
Determination  and  Education 
Assistance  Act  Amendments  of  1988. 
Pub.  L.  100-472;  Indian  Reorganization 
Act  Amendments  of  1988.  Pub.  L.  100- 
581;  miscellaneous  Indian  Law 
Amendments.  Pub.  L.  101-301;  Pub.  L. 
101-512;  Indian  Self-Determination  and 
Education  Assistance  Act  Amendments 
of  1990.  Pub.  L.  101-644;  Pub.  L.  102- 
184;  Pub.  L.  103-138;  Indian  Self- 
Determination  Act  Amendments  of 
1994,  Pub.  L.  103-413;  and  Pub.  L.  103- 
435.  Of  these,  the  most  significant  were 
Pub.  L.  100-472  (the  1988 
Amendments)  and  Pub.  L.  103-413  (the 
1994  Amendments). 

The  1988  Amendments  substantially 
revised  the  Act  in  order  "to  increase 
tribal  participation  in  the  management 
of  Federal  Indian  programs  and  to  help 
ensure  long-term  financial  stability  for 
tribally-run  programs."  Senate  Report 
100-274  at  2.  The  1988  Amendments 
were  also  "intended  to  remove  many  of 
the  administrative  and  practical  kwrriers 
that  seem  to  persist  under  the  Indian- 
Self-Determination  Act.  *  Id.  at  2.  In 
fashioning  the  amendments.  Congress 
directed  that  the  two  Departments 
develop  implementing  regulations  over 
a  10-month  period  with  the  active 
participation  of  tribes  and  tribal 
organizations.  In  this  regard.  Congress 
delegated  to  the  Departments  broad 
legislative  rulemaking  authority. 

Initially  the  two  Departments  worked 
closely  with  Indian  tribes  and  tribal 
organizations  to  develop  new 
implementing  regulations,  culminating 
in  a  joint  compromise  September  1990 
draft  regulation  reflecting  substantial 
tribal  input.  Thereafter,  however,  the 
two  Departments  continued  work  on  the 
draft  regulation  without  any  further 
tribal  input.  The  revised  proposed 
regulation  was  completed  under  the 
previous  administration,  and  the  current 
administration  published  the  proposed 
regulation  (1994  NPRM)  for  public 
comment  on  January  20. 1994.  at  59  FR 
3166.  In  so  doing,  the  current 
administration  expressed  its  concern 
over  the  absence  of  tribal  participation 
in  the  regulation  drafting  process  in  the 
years  following  August  1990.  and 
invited  tribes  to  review  the  1994  NPRM 
closely  for  possible  revisions. 

Tribal  reaction  to  the  January  1994 
proposed  regulation  was  extremely 
critical.  Tribes,  tribal  organizations,  and 
national  Indian  organizations  criticized 
both  the  content  of  the  1994  NPRM  and 
its  length,  running  over  80  pages  in  the 
Federal  Register.  To  address  tribal 
concerns  in  revising  the  proposed 


regulations  into  final  form,  the 
Departments  committed  to  establish  a 
Federal  advisory  committee  that  would 
include  at  least  48  tribal  representatives 
from  throughout  the  country,  and  be 
jointly  funded  by  the  two  Departments. 

In  tne  meantime,  Congress  renewed 
its  examination  into  the  regulation 
drafting  process,  and  the  extent  to 
which  events  since  the  1988 
amendments,  including  the  lengthy  and 
controversial  regulation  development 
process,  justified  revisiting  the  Act 
anew.  This  Congressional  review 
eventually  led  to  the  October  1994 
amendments.  (Similar  efforts  by  tribal 
representatives  to  secure  amendments  to 
the  Act  in  response  to  the  developing 
regulations  had  been  considered  by 
Congress  in  1990  and  1992.) 

The  1994  amendments 
comprehensively  revisit  almost  every 
section  of  the  Original  Act.  including 
amending  the  Act  to  override  certain 
provisions  in  the  January  1994  NPRM. 
Most  importantly  for  this  new  NPRM. 
the  1994  amendments  also  remove 
Congress'  prior  delegation  to  the 
Departments  of  general  Tegislative 
rulemaking  authority.  Instead,  the 
Departments'  authority  is  strictly 
limited  to  certain  areas,  a  change 
explained  in  the  Senate  report  that 
accompanied  the  final  version  of  the 
bill: 

Section  105  of  the  bill  addresses  the 
Secretaries'  authority  to  promulgate 
interpretative  regulations  in  carrying  out  the 
mandates  of  the  Act.  It  amends  section  107 
(a)  and  (b)  of  the  Act  by  limiting  the 
delegated  authorization  of  the  Secretaries  to 
promulgate  regulations.  This  action  is  a 
direct  result  of  the  failure  of  the  Secretaries 
to  respond  promptly  and  appropriately  to  the 
comprehensive  amendments  developed  by 
this  committee  six  years  ago. 
«         •         •  ♦         * 

Section  105(1)  amends  section  107(a)  by 
delegating  to  the  Secretary  the  authority  only 
to  promulgate  implementing  regulations  in 
certain  limited  subject  matter  areas  By  and 
large  these  areas  correspond  to  the  areas  of 
concern  identified  by  the  Departments  in 
testimony  and  in  discussions.  Beyond  the 
areas  specified  in  subsection  (a)  *   *  *  no 
further  delegated  authority  is  conferred. 

Sen.  Rep.  No.  103-374  at  14.  For  this 
reason,  the  new  rule  covers 
substantially  fewer  topics  than  the 
January  1994  NPRM. 

As  specified  by  Congress,  the  new 
rule  is  limited  to  regulations  relating  to 
chapter  171  of  title  28  of  the  United 
States  Code,  commonly  known  as  the 
"Federal  Tort  Claims  Act;"  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601  et 
seq.);  declination  and  waiver 
procedures;  appeal  procedures; 
reassumption  procedures;  discretionary 
grant  procedures  for  grants  awarded 


under  section  103  of  the  Act;  property 
donation  procedures  arising  under 
section  105(f)  of  the  Act;  internal  agency 
procedures  relating  to  the 
implementation  of  this  Act;  retrocession 
and  tribal  organization  relinquishment 
procedures;  contract  proposal  contents; 
conflicts  of  interest;  construction; 
programmatic  reports  and  data 
requirements;  procurement  standards; 
property  management  standards;  and 
financial  management  standards.  All  but 
three  of  these  permitted  regulatory 
topics — discretionary  grant  procedures, 
internal  agency  procedures,  and  tribal 
organization  relinquishment 
procedures — are  addressed  in  this  rule. 
The  1994  amendments  also  required 
that,  if  the  Departments  elected  to 
promulgate  regulations,  the 
Departments  must  use  the  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act,  and  must 
promulgate  the  regulations  as  a  single 
set  of  regulations  in  title  25  of  the  Code 
of  Federal  Regulations.  Section 
107(a)(2).  Finally,  the  1994  amendments 
required  that  any  regulations  must  be 
developed  with  the  direct  participation 
of  tribal  representatives  using  as  a  guide 
the  Negotiated  Rulemaking  Act  of  1990. 
This  latter  requirement  is  also  explained 
in  the  accompanying  Senate  Report: 

To  remain  consistent  with  the  original 
intent  of  the  Act  and  to  ensure  that  the  input 
received  from  the  tribes  and  tribal 
organizations  in  the  regulation  drafting 
process  is  not  disregarded  as  has  previously 
been  the  case,  section  107  also  has  been 
amended  by  adding  a  new  sul)section  (d). 
requiring  the  Secretaries  to  employ  the 
negotiated  rulemaking  process. 

Sen.  Rep.  No.  103-374  at  14.  As  a 
result  of  the  October  1994  amendments 
and  earlier  initiatives  previously 
discussed,  the  Departments  chartered  a 
negotiated  rulemaking  committee  under 
the  Federal  Advisory  Committee  Act. 
The  committee's  purpose  was  to 
develop  regulations  that  implement 
amendments  to  the  Act. 

The  advisory  committee  had  63 
members.  Forty-eight  of  these  members 
represented  Indian  tribes — two  tribal 
members  irom  each  BIA  area  and  two 
from  each  IHS  area.  Nine  members  were 
firom  the  Department  of  the  Interior  and 
six  members  were  from  the  Department 
of  Health  and  Human  Services. 
Additionally,  foiu-  individuals  from  the 
Federal  Mediation  and  Conciliation 
Service  served  as  focilitators.  The 
committee  was  co-chaired  by  four  tribal 
representatives  and  two  Federal 
representatives.  While  the  committee 
was  much  larger  than  those  usually 
chartered  under  the  Negotiated 
Rulemaking  Act,  its  larger  size  was 
justified  due  to  the  diversity  of  tribal 


interests  and  programs  available  for 
contracting  under  the  Act. 

In  order  to  complete  the  regulations 
within  the  statutory  timeframe,  the 
committee  divided  the  areas  Subject  to 
regulation  among  six  working  groups. 
The  workgroups  made 
recommendations  to  the  committee  on 
whether  regulations  in  a  particular  area 
were  desirable.  If  the  committee  agreed 
that  regulations  were  desirable,  the 
workgroups  developed  options  for  draft 
regulations.  The  workgroups  presented 
their  options  to  the  full  committee, 
where  the  committee  discussed  them 
and  eventually  developed  the  proposed 
regulations. 

The  first  meeting  of  the  committee 
was  in  April  of  1995.  At  that  meeting, 
the  committee  established  six 
workgroups,  a  meeting  schedule,  and  a 
protocol  for  deliberations.  Between 
April  and  September  of  1995,  the 
committee  met  five  times  to  discuss 
draft  regulations  produced  by  the 
workgroups.  Each  of  these  meetings 
generally  lasted  three  days. 
Additionally,  the  workgroups. met 
several  more  times  between  April  and 
September  to  develop  recommendations 
for  the  committee  to  consider 

The  policy  of  the  Departments  was. 
whenever  possible,  to  afford  the  public 
an  opportunity  to  participate  in  the 
rulemaking  process.  All  of  the  sessions 
of  the  committee  were  announced  in  the 
Federal  Register  and  were  open  to  the 
public. 

The  Dejwrtments  published  draft 
regulations  in  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  on 
January  24. 1996,  at  61  FR  2038.  (1996 
NPRM)  In  the  1996  NPRM.  the 
Departments  invited  the  public  to 
comment  on  the  draft  provisions.  In 
addition,  the  Departments  outlined  five 
areas  in  which  the  Committee  had  not 
yet  reached  consensus  and  asked  for 
public  comments  specifically 
addressing  those  topics. 

Ultimately,  the  Departments  received 
approximately  76  comments  from 
Indian  tribes  and  tribal  organizations, 
addressing  virtually  every  aspect  of  the 
proposed  regulation.  The  full  committee 
reconvened  in  Denver  between  April  29, 
1996  and  May  3.  1996  to  review  the 
comments,  to  evaluate  changes 
suggested  by  the  comments,  and  to 
approve  final  regulatory  language. 

As  a  result  of  that  meeting,  the  full 
committee  was  able  to  transmit  a  report 
to  the  Secretaries  which  included 
consensus  regulatory  language  on  all  but 
four  issues:  internal  agency  procedures; 
contract  renevral  proposals;  confiicts  of 
interest;  and  construction  management 
services.  Tribal  and  Federal 
representatives  prepared  non-consensus 


reports  on  these  four  issues,  which  were 
submitted  to  the  Secretaries  for  a 
decision.  One  additional  question  arose, 
pertaining  to  §  900.3(b)(ll)  of  the 
regulation,  and  that  was  also  referred  to 
the  Secretaries.  On  May  23.  1996  a 
delegation  of  tribal  representatives  met 
with  the  Chiefs  of  Staff  of  the  two 
departments  to  present  the  tribal  view  of 
the  unresolved  issues.  Decisions  have 
been  made  based  upon  the  arguments 
presented  at  that  meeting,  and  the 
regulation  incorporates  those  decisions. 

The  Departments  commend  the  ability 
of  the  committee  to  cooperate  and 
develop  a  rule  that  addresses  the 
interests  of  the  tribes  and  the  Federal 
agencies.  This  negotiated  rulemaking 
process  has  been  a  model  for  developing 
successful  Federal  and  tribal 
|}artnerships  in  other  endeavors.  The 
consensus  process  allowed  for  true 
bilateral  negotiations  between  the 
Federal  government  and  the  tribes  in  the 
best  spirit  of  the  govemment-to- 
govemment  relationship. 

In  developing  regulatory  language, 
consensus  was  reached  on  the 
regulations  which  follow  under  subparts 
"A"  through  "P  ".  In  addition,  at  the 
request  of  tribal  and  Federal 
representatives,  the  Secretaries  agreed  to 
publish  additional  introductory 
materials  under  subpart  "A.  ' 

Summary  of  Regulations  and 
Comments  Received 

The  narrative  and  discussion  of 
comments  below  is  keyed  to  specific 
subparts  of  the  rule.  Matters  addressed 
under  the  heading  "Key  Areas  of 
Disagreement"  in  the  Notice  of 
Proposed  Rulemaking  are  discussed 
under  the  appropriate  Subpart. 

Subpart  A — Policy 

Summary  of  Subpart 

This  subpart  contains  key 
congressional  policies  contained  in  the 
Act  and  adds  several  Secretarial  policies 
that  will  guide  the  Secretaries' 
implementation  of  the  Act. 

A  number  of  comments  recommended 
that  the  statement  that  tribal  records  are 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (§  900.2(d)) 
be  further  explained  to  include  annual 
audit  reports  prepared  by  tribal 
contractors  and  tribal  records  archived 
by  the  Federal  government.  The 
suggestion  regarding  archived  tribal 
records  has  been  adopted.  However, 
section  7502(f)  of  the  Single  Audit  Act 
of  1984,  31  U.S.C.  7502(f),  and  OMB 
Circular  No.  A-128,  Audits  of  State  and 
Local  Governments,  subparagraph  13(e), 
state  that  single  audit  reports  shall  be 
available  for  public  inspection  within 
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30  days  after  the  completion  of  the 
audit.  Therefore,  these  audit  reports  are 
available  for  public  inspection. 

Numerous  comments  expressed 
concern  over  the  nonapplicability  of  the 
Privacy  Act  to  tribal  medical  records,  in 
section  900.2(e).  Although  section 
108(b)  of  the  Act  is  binding  in  this 
respect.  Subpart  C  (§  900.8)  has  been 
amended  to  address  the  confidentiality 
of  medical  records.  Indian  Tribes  and 
tribal  organizations  remain  free  to  adopt 
their  own  confidentiality  procedures, 
including  procedures  that  are  similar  to 
Privacy  Act  procedures. 

A  large  number  of  comments  urged 
that  the  NPRM  be  amended  to  include 
a  Secretarial  policy  to  interpret  Federal 
laws  and  regulations  in  a  manner  that 
will  facilitate  the  inclusion  of  programs 
in  contracts  authorized  by  the  Act.  In 
response  to  these  comments,  the 
Committee  has  added  the  language  in 
Secretarial  policy  statement  in 
S90G.3(b)(8).  This  policy  is  not  intended 
to  hmit  in  any  manner  the  scope  of 
programs,  functions,  services  or 
activities  that  are  contractible  under 
section  102(a)(1)  of  the  Act. 

Discussion  of  Comments 

Several  comments  recommended  that 
various  policy  statements  be  clarified  to 
reflect  the  congressional  policy  that 
funds  for  programs,  services,  functions 
and  activities  are  transferred  to  tribal 
contractors  when  contracts  are  awarded 
under  the  Act.  These  comments  have 
been  adopted  and  appropriate  changes 
made  to  §  900.3(aj(4),  §  900.3(b)(4)  and 
§  900.3(b)(9). 

One  comment  found  the  last  two 
words  of  §  900.3(a)(8)  confusing  due  to 
the  inclusion  of  the  words  "as 
appropriate."  In  response,  these  words 
have  been  deleted  in  the  final  rule. 

Several  comments  recommended  that 
the  phrase  "and  for  which  funds  are 
appropriated  by  Congress"  be  deleted 
from  the  Secretarial  policy  statement  set 
forth  in  §  900.3(b)(1).  The  Committee 
agreed  and  deleted  this  phrase  in  the 
final  rule. 

The  Committee  revised  900.3(b)(7) 
(referring  to  the  scope  of  programs  that 
are  contractible  under  the  Act)  to  be 
consistent  with  the  new  policy  set  forth 
in  900.3(b)(8). 

Several  comments  urged  that 
§  900.d(b)(9)  be  amended  to  articulate 
more  clearly  the  Secretaries'  duty  to 
commence  planning  for  the  transfer  of 
programs  to  tribal  operation 
immediately  upon  receipt  of  a  contract 
proposal.  In  response  to  the  comments, 
§  900.3(b)(9)  has  been  revised. 

A  large  number  of  comments  urged 
that  the  provision  regarding  Federal 
pra^am  guidelines,  manuals,  or  policy 


directives  set  forth  in  §  900.5  of  the 
^4PRM  be  revised  to  refer  more  generally 
to  any  unpublished  requirements.  In 
response  to  these  comments.  §  900.5  has 
been  revised  in  the  final  rule. 

Some  comments  urged  that  language 
be  included  to  identify  the  inherent 
Federal  functions  that  cannot  lawfully 
be  carried  out  by  an  Indian  tribe  or 
tribal  organization,  and  that  therefore 
may  not  be  contracted  under  the  Act. 
The  Committee  did  not  adopt  these 
comments  due  to  the  subject-matter 
limitations  on  its  rulemaking  authority 
set  forth,  in  section  107(a)(1)  of  the  Act. 
Similarly,  the  Committee  did  not 
address  comments  relating  to  the 
appropriate  uses  of  program  income 
generated  under  the  Federal  Medicare 
and  Medicaid  programs. 

One  comment  expressed  concern 
regarding  the  absence  of  clear 
provisions  for  tribal  participation  in  the 
administration  of  Federal  Indian 
programs.  No  change  was  made  as  this 
concern  is  already  dealt  with  in 
§  900.3(a)(1). 

One  comment  recommended  that  the 
Secretary  adopt  a  policy  that  Indian 
tribes  participate  in  the  development  of 
the  budgets  of  agencies  other  than  the 
Indian  Health  Service  and  the  Bureau  of 
Indian  Affairs.  The  Committee  did  not 
adopt  this  proposal  due  to  the  subject- 
matter  limitation  set  forth  in  section 
107(a)(1)  of  the  Act.  and  the  limitation 
in  section  106(1)  of  the  Act  regarding 
tribal  participation. 

One  comment  urged  that  the 
Secretarial  policy  regarding  tribal 
participation  in  budgetary  matters  set 
forth  in  §  900.3(b)(6)  be  more  clearly 
articulated  as  a  mandatory  duty. 
Nothing  in  the  new  regulation  is 
intended  to  change  the  Department's 
current  consultation  requirements. 
Accordingly,  no  change  was  made  in  the 
text  of  the  regulation. 

A  few  comments  urged  that  the 
phrase  "for  the  benefit  of  Indians 
because  of  their  status  as  Indians"  or  the 
phrase  "for  the  benefit  of  Indians"  be 
further  defined  in  the  regulation.  The 
Committee  rejected  suggestions  that  the 
concept  of  "contractibility"  be  further 
explored  in  the  regulations  due  to  the 
specific  subject-matter  limitations  of 
section  107(a)(1)  of  the  Act. 

Subpart  B — Definitions 

Summary  of  Subpart 

Subpart  B  sets  forth' definitions  for 
key  terms  used  in  the  balance  of  the 
regulations.  Terms  unique  to  one 
subpart  are  generally  defined  in  that 
subpart,  rather  than  in  subpart  B. 


Summary  of  Comments 

In  response  to  one  comment  regarding 
the  term  "awarding  official"  the 
definition  has  been  revised  and  an 
additional  sentence  added  to  make  clear 
that  an  "awarding  official"  need  not 
necessarily  be  a  warranted  contracting 
officer.  Who  the  awarding  official  is  in 
a  particular  situation  will  depend  on  to 
whom  the  Secretary  has  delegated 
authority  to  award  the  contract. 

In  response  to  comments  regarding 
the  scope  of  Subpart  C  (which  deals 
with  "initial  contract  proposals"),  the 
term  "initial  contract  proposal"  has 
been  added  as  a  new  definition  in  the 
final  rule.  The  definition  clarifies  that 
the  requirements  for  an  "initial  contract 
proposal"  do  not  apply  to  other 
proposals  such  as  proposals  to  renew 
contracts  governing  programs,  services, 
functions  or  activities  that  are  already 
under  tribal  operation. 

In  response  to  one  comment  regarding 
the  procedural  aspects  of  reassumption, 
the  definition  of  "reassumption"  has 
been  revised  to  refer  the  reader  to  the 
notice  and  other  procedures  set  forth  in 
Subpart  P. 

One  comment  requested  that  the  term 
"Indian  tribe"  be  revised.  The 
Committee  rejected  the  comment  in 
favor  of  the  definition  of  this  term 
already  set  forth  in  the  statute  and 
repeated  in  §  900.6  of  the  final  rule. 

Two  comments  urged  that  the 
Secretary  add  a  new  definition  of  the 
term  "consultation"  to  establish  a 
framework  for  this  activity.  The 
Committee  rejected  this  proposal  as 
beyond  the  scope  of  subjects  which  may 
be  regulated  under  section  107(a)(1)  of 
the  Act.  Similarly,  the  Committee 
rejected  requests  that  the  regulations 
include  a  definition  of  "trust 
responsibility." 

In  the  NPRM,  the  public  was  invited 
to  comment  on  the  disagreement  within 
the  Committee  regarding  the 
development  of  internal  agency 
procedures.  Specifically,  as  noted  in  61 
FR  at  2039-2040,  tribal  representatives 
on  the  Committee  urged  that  internal 
agency  procedures  be  developed  in 
precisely  the  same  fashion  as  other 
regulations  implementing  the  Indian 
Self-Determination  Act  Amendments  of 
1994,  through  the  use  of  the  negotiated 
rulemaking  process.  Federal 
representatives  on  the  Committee 
supported  instead  a  joint  tribal  and 
Federal  commitment  to  work  together  to 
generate  a  procedural  manual  which 
would  promote  the  purposes  underlying 
the  Act  and  facilitate  contracting  by 
Indian  tribes  and  tribal  organizations. 
The  Federal  committee  members 
proposed  comnittiag  to  a  firm  timeline 


within  which  to  produce  such  a  manual. 
Further,  the  Federal  Government 
committed  to  "meaningful 
consultation"  throughout  the  manual 
development  process. 

The  Departments  received  many 
comments  from  tribal  representatives 
addressing  the  issue  of  internal  agency 
procedures  as  a  subject  for  negotiated 
rulemaking.  Those  comments 
consistently  supported  the  tribal 
proposal  to  include  a  Subpart  in  the 
regulation  concerning  internal  agency 
procedures. 

Many  of  the  comments  indicated  a 
belief  that  all  internal  agency 
procedures  under  which  Indian  tribes 
and  tribal  organizations  exercise  their 
self-determination  should  be 
promulgated  by  negotiated  rulemaking. 
Those  comments  cited  sections  107  (a) 
and  (d)  of  the  Act  as  authority  for  their 
recommendation. 

Tribal  representatives  also  indicated  a 
concern  that  absent  formal  rulemaking. 
Federal  agencies  might  use  internal 
procedures  to  circumvent  the  policies 
underlying  the  Act,  thwarting  the  intent 
to  simplify  the  contracting  process  and 
free  Indian  tribes  from  excessive  Federal 
control.  Two  comments  suggested  that 
negotiating  rulemaking  procedures  will 
ensure  that  Federal  agencies  would  be 
bound  to  follow  uniform  procedures  to 
implement  and  interpret  the  Act  and  the 
regulations. 

Two  other  comments  wanted  the 
regulation  to  state  explicitly  that  the 
Secretaries  lack  authority  to  interpret 
the  meaning  or  application  of  any 
provision  of  the  Act  or  the  regulations. 
Tribal  representatives  feared  that  a 
myriad  of  letters  containing  policy 
statements  and  correspondence 
interpreting  reporting  requirements 
would  result  if  internal  agency 
pnxredures  are  not  tied  to  formal 
rulemaking. 

In  response  to  the  Federal  proposal  as 
detailed  in  the  NPRM,  several 
comments  stated  that  it  would  not  be 
acceptable  to  develop  a  manual  in  a 
setting  which  is  less  formal  and 
structured  than  a  negotiated  rulemaking 
committee.  In  addition,  comments 
objected  that  developing  such  a  manual 
after  the  publication  of  a  final  regulation 
would  violate  the  mandatory  deadline 
imposed  on  the  Secretaries  by  Congress, 
several  comments  were  suspicious  of 
the  government's  commitment  to  seek 
tribal  consultation  on  internal  agency 
procedures.  They  stated  that 
consultation  alone  would  be  insufficient 
to  ensure  that  Indian  tribes  and  tribal 
organizations  are  accorded  the  full 
bene/its  of  the  Act.  Without  full  and 
active  participation,  one  comment 
stated,  Indian  tribes  would  be  in  the 


position  of  attempting  to  change 
decisions  made  in  advance  by  Federal 
agencies. 

The  Departments  agree  to  an 
enhanced  consultation  process  in 
developing  procedures  that  do  not 
involve  resource  allocation  issues. 
Features  of  this  enhanced  process  could 
include  facilitation  by  professional 
facilitators,  consensus  decision-making, 
opportunity  for  comment  by  tribal 
entities,  and  reporting  of  decisions  to 
the  Secretaries.  The  Departments  will 
convene  a  meeting  to  begin  this  process 
within  sixty  days  of  the  regulations 
becoming  effective. 

Subpart  C— Contract  Proposal  Contents 

Summary  of  Regulation 

Subpart  C  contains  provisions  relating 
to  initial  contract  proposal  contents.  In 
this  area,  the  committee  opted  to  have 
minimal  regulations.  Subpart  C  consists 
of  a  checklist  of  13  items  that  must  be 
addressed  in  a  proposal.  In  addition.  tt}e 
regulation  contains  a  provision  relating 
to  the  availability  of  technical  assistance 
to  assist  Indian  tribes  and  tribal 
organizations  in  preparing  a  contract 
proposal,  and  a  provision  relating  to  the 
identification  of  Federal  property  that 
the  tribe  or  tribal  organization  intends  to 
use  during  contract  performance. 

Summary  of  Comments 

Several  comments  recommended 
amending  §900.7  to  permit  the 
Secretary  to  provide  technical  assistance 
funding  in  addition  to  technical 
assistance.  To  reflect  the  concerns  the 
two  sentences  were  added  at  the  end  of 
the  section.  The  first  sentence 
authorizes  the  Secretary  to  make 
technical  assistance  grants,  and  the 
second  authorizes  an  Indian  tribe  or 
tribal  organization  to  request 
reimbursement  of  pre-award  costs  for 
obtaining  technical  assistance  under  the 
Act. 

One  comment  recommended  the 
insertion  of  objective  standards  in 
§  900.7  to  measure  the  authenticity  of  a 
claim  that  technical  assistance  caimot 
be  provided  due  to  the  availability  of 
appropriations.  This  recommendation 
was  not  adopted  because  the  provision 
that  technical  assistance  be  subject  to 
the  availability  of  appropriations  comes 
directly  from  Section  103(d)  of  the  Act. 
In  addition,  it  is  clear  that  if  qualified 
agency  persoimel  are  available, 
technical  as.sistance  will  be  provided  to 
prepare  an  initial  contract  propMJsal. 

Several  comments  recommended 
deleting  the  word  "must"  and  inserting 
the  word  "should"  in  the  first  sentence 
of  §  900.8.  This  recommendation  was 
not  adopted  because  the  proposal 


requirements  in  this  subsection 
represent  the  minimum  amount  of 
information  required  for  the 
Departments  to  approve  a  proposal. 

Several  comments  generally  objected 
to  §900.8  on  the  grounds  that  it  requires 
the  production  of  information  that  the 
Federal  Government  has  no  right  to 
know,  or  that  is  in  excess  of  statutory 
requirements.  Although  some 
modifications  were  made  to  §  900.8  in 
response  to  comments,  it  is  the 
consensus  of  the  Committee  that  the 
information  included  in  the  final 
version  of  §  900.8  is  necessary  to  protect 
Indian  tribes  or  tribal  organizations,  or 
because  it  is  essential  information 
required  by  the  Def>artments  in  order  to 
be  able  to  review  or  decline  a  contract 
proposal,  to  determine  whether  any  of 
the  statutory  declination  criteria  exist. 

A  number  of  comments  expressed 
concern  that  §  900.8(d)  does  not  clearly 
bar  the  Secretary  from  revising  service 
area  boimdaries  over  the  objections  of 
tribes  located  in  an  established  service 
area.  This  recommendation  was  not 
adopted  because  it  is  the  intent  of  this 
provision  for  the  applicant  to  define  the 
service  area.  This  specific  provision  was 
debated  at  length  by  the  Negotiated 
Rulemaking  Committee,  and  the 
proposed  regulatory  provision  in 
§  900.8(d)  is  the  compromise  agreed  to 
by  consensus  of  the  Committee. 

In  response  to  a  comment,  the  words 
"an  identification"  were  deleted  from 
§  900.8(e),  and  replaced  with  the  words 
"the  name,  title,"  for  clarification 
purposes. 

In  response  to  a  comment,  the  words 
"a  description"  were  deleted  from 
§  900.8(g)(3),  and  replaced  with  the 
words  "an  identification"  for 
clarification  purposes. 

In  response  to  a  comment. 
§  900.8(g)(7)  was  amended  to  read 
"minimum  staff  qualifications  proposed 
by  the  Indian  tribe  or  tribal 
organization,  if  any"  for  clarification 
purposes. 

In  response  to  several  comments 
objecting  to  the  requirement  in 
§900.8(^(4)  that  financial, 
procurement,  and  property  management 
standards  be  included  in  the  proposal, 
reference  to  these  standards  was  deleted 
from  this  subsection,  and  a  new- 
subsection  (g)(8)  was  added  to  require  a 
statement  that  the  Indian  tribe  or  tribal 
organization  meet  minimum 
procurement,  property,  and  financial 
management  standards  set  forth  in 
Subpart  F,  subject  to  waivers  that  may 
have  been  granted  under  Subpart  K. 
In  response  to  several  comments 
requesting  that  the  words  "tribal  shares" 
be  defined,  §  900.8(h)(1)  was  modified 
by  removing  these  words  and  inserting 
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"the  Indian  tribe  or  tribal  organization's 
share  ot'tunds." 

in  response  to  a  comment, 
§  900.8(h)(2)  was  amended  by  including 
the  word  "start-up"  after  the  word  "one- 
time' to  make  this  section  consistent 
with  the  Act. 

Several  comments  objected  to  the  use 
of  the  word  'budget"  in  §  900.8(h),  and 
to  the  level  of  detail  required  under  this 
subsection.  This  subsection  was 
redrafted  to  delete  the  word  "budget" 
wherever  it  appears,  and  replace  it  with 
"amount  of  funds  requested"  or 
"funding  request."  in  addition, 
§^900.8lh)(l)  (i),  (ii).  and  (iii)  were 
deleted. 

In  response  to  a  comment  that  the 
information  sought  in  §  900.8(h)(5)  was 
unnecessary,  this  subsection  was 
redrafted  for  clarification  purposes,  and 
the  words  "lajt  the  option  of  the  Indian 
tribe  or  tribal  organization"  were  added 
at  the  beginning  uf  the  subsection. 

A  new  subparagraph  (m)  was  added  to 
§  900.8  to  provide  that  in  its  contract 
proposal,  an  Indian  tribe  or  tribal 
organization  must  state  that  it  will 
implement  procedures  appropriate  to 
the  program  being  contracted  to  assure 
the  confidentiality  of  information 
relating  to  the  financial  affairs  of 
individual  Indians  obtained  under  .<• 
proposed  contract,  and  of  medical 
records,  or  as  otherwise  lequired  by  law. 
While  tribal  comments  objected  to  the 
imposition  of  regulatory  procedures  on 
confidentiality  of  personal  financial 
intormation.  many  comments  were 
received  from  Indian  tribes  indicating  a 
concern  that  the  confidentiality  ot 
jersonal  medical  records  in  the  hands 
of  tribal  contraaors  Oe  preserved, 
notwithstanding  the  opinion  of  DHHS 
Office  of  General  Counsel  that  the 
Privacy  Act  does  not  apply  to  such 
records.  The  provision  for  such  an 
assurance  with  respect  to  personal 
financial  information  resulted  trom  a 
compromise  in  the  Committee  between 
the  Federal  and  tribal  positions. 

In  response  to  a  commeiil  suggesting 
that  Indian  tribes  or  tribai  organizations 
should  receive  a  list  of  P'ederai  property 
used  in  carrying  out  programs  to  be     • 
::ontjticted .  a  new  question  and  answer 
were  added  immediately  preceding 
§  900.10.  m  response  to  a  comment,  this 
new  section  also  includes  a  requirement 
that  the  condition  of  lh«  properly  be 
described. 

In  response  to  a  comment, 
§  900.11(a)(4)  was  modified  to  add  the 
words  "real  and  personal"  before  the 
word  "propertv'  for  clarification 
purposes. 

Several  comments  requested 
clarification  regarding  whether  the 
contract  proposal  becomes  part  of  the 


contract  document.  In  response,  a  new 
question  and  answer  were  added  to 
clarify  that  the  contract  proposal 
t)ecomes  part  of  the  final  contract  only 
by  mutual  agreement  of  the  parties. 
Several  comments  suggested  that 
Subpart  C  be  clarified  to  address  what 
is  contractible  and  what  is  inherently 
Federal  and  thus  residual.  The 
Committee  did  not  adopt  the  suggestion. 
Federal  agency  decisions  regarding 
residual  functions  are  subject  to  the 
appeals  process. 

Subpart  D— Review  and  Appmval  of 
Contract  Proposals 

Summary  ofRegulation 

Although  this  topic  is  part  of  the 
declination  process,  it  has  been  pulled 
out  for  separate  treatment  to  tacilitate  a 
clearer  understanding  of  the  entire 
contracting  process.  In  this  area,  the 
committee  opted  to  nave  minimal 
regulations.  This  subpart  details  what 
the  Secretary  must  do  upon  receiving  a 
contract  proposal,  the  time  frames 
applicable  to  Secretarial  review,  how 
the  90-day  review  period  can  be 
extended,  and  what  happens  if  a 
proposal  is  not  declined  within  the  90- 
day  period. 

Summary  of  Comments 

One  comment  indicated  that  the  word 
"Secretary"  in  'his  Subpart  does  not 
define  where  the  proposal  should 
actually  be  submitted.  Subpart  B  defines 
the  word  "Secretary"  to  include  either 
Secretary  or  their  delegates.  It  is  clear 
that  a  proposal  should  therefore  be 
submitted  to  the  agency  with 
jurisdiction  over  the  program  to  be 
contracted,  i.e.,  the  Bureau  >>! Indian 
Aftairs,  the  Indian  Health  Service,  the 
Bureau  of  Land  Management,  the 
National  Park  Service,  etc. 

A  comment  suggested  amending 
§  900.15(a)  to  require  the  Secretary  to 
return  any  proposal  lacking  the  required 
authorizing  resolution(s)  to  the 
applicant  without  further  action.  This 
suggestion  was  not  adopted  tiecause 
§  900.15(b)  requires  that  the  applicant 
be  notified  of  any  missing  information. 
It  should  be  clear,  however,  that  Section 
102(a)(2)  of  the  Act  only  requires  the 
Secretary  to  consider  a  proposal  if  "so 
authorized  by  an  Indian  tribe"  pursuant 
to  the  tribal  resolution  required  under 
Section  102(a)(1)  of  the  /\ct.  Therefore, 
although  technically  outside  of  tJie 
enumerated  declination  criteria  in 
Section  102(a)(2)  of  the  Act,  it  is  also 
clear  that  the  Act  precludes  the 
approval  of  any  proposal  and  award  of 
any  self-determination  contract  absent 
an  authorizing  trit>al  resolution. 


Several  comments  requested  that  the 
l.S-day  timeframe  in  §  900.15  be  cut  to 
10  days.  This  suggestion  was  not 
adopted  because  15  days  are  needed  to 
evaluate  the  application.  Tlie  word 
"request"  was  added  before  the  words 
"that  the  items"  in  this  subsection  for 
clarification  purposes,  and  in  response 
to  several  comments. 

Several  comments  expressed  concerns 
with  the  failure  of  this  Subpart  to 
specify  what  happens  when  a  proposal 
is  approved.  The  comments 
recommended  addressing  the  award  and 
hmding  of  the  contract.  In  response  to 
these  concerns,  the  question  and  the 
answer  in  §  900.16  were  amended  to 
reflect  that  the  award  of  the  contract 
occurs  upon  approval  of  the  proposal. 
Also,  the  committee  added  the  words 
'and  add  to  the  contract  the  full  amount 
of  hinds  pursuant  to  §  106(a)  of  the  Act" 
were  added  at  the  end  of  §  900.18.  Also, 
a  new  section  was  added  to  explain 
what  happens  when  a  proposal  is 
approved. 

One  comment  suggested  adding  a 
provision  in  §900.18  lo  provide  that 
costs  incurred  after  the  90-day  period  be 
deemed  allowable  costs  under  the 
contract  and  be  reimbursed,  This 
suggestion  was  not  adopted  because  it  is 
beyond  the  scope  of  this  Subpart. 

A  comment  inquired  whether  the  90- 
day  period  continues  to  run  if  the 
Indian  tribe  is  notified  that  there  are 
missing  items,  or  whether  the  90-day 
period  starts  only  when  there  is  a 
complete  proposal.  The  regulation  in 
§  900.15(b)  requires  the  .Secretary  to 
notify  the  applicant  of  any  missing 
items,  and  to  request  the  applicant  to 
furnish  these  items  within  15  days.  If 
the  applicant  tails  to  submit  the  missing 
items  altogether,  the  Secretary  must 
either  approve  or  dot;line  the  proposal 
that  was  received  within  90  days  of 
i-eceipt.  Similarly,  if  the  applicant 
:jubmits  the  missing  items  within  the 
15-day  deadline,  the  90-day  period 
continues  to  run  from  the  time  of  receipt 
of  the  original  proposal. 

Subpart  E — Declination  Procedures 

Summary  of  Subpart 

This  subpart  implements  sections  102 
(a)(2),  (a)(4),  (b)  and  (d)  of  the  Act.  It 
restates  the  statutory  grounds  for 
declining  a  contract  proposal,  clarifies 
that  a  proposal  cannot  be  declined 
based  on  any  objection  that  will  be 
overcome  through  the  contract,  and 
details  procedures  applicable  for  partial 
declinations.  Subpart  E  also  informs 
Indian  tribes  and  tribal  organizations  of 
the  requirements  the  Secretary  must 
follow  when  a  declination  finding  is 
made,  contains  provisions  for  technical 


assistance  to  Indian  tribes  and  tribal 
organizations  to  avoid  a  declination 
finding,  and  to  overcome  stated 
declination  grounds  after  a  declination 
finding  is  made. 

Summary  of  Comments 

Several  comments  noted  that  the 
proposed  regulations  fail  to  address  the 
continuation  of  mature 'contracts,  and 
recommended  that  this  issue  be 
addressed.  This  recommendation  was 
not  adopted  because  there  is  no 
statutory  authority  to  issue  regulations 
on  the  mature  contract  process.  In 
addition,  the  right  to  mature  contracts  is 
addressed  in  Section  105(c)(1)  of  the  Act 
and  in  the  Model  Contract  under 
Section  108  of  the  Act.  Continuation  of 
any  contract  is  also  addressed  in 
§  900.32  of  the  final  rule. 

One  comment  recommended  that 
declination  of  construction  contracts  be 
addressed  in  this  Subpart.  This 
recommendation  was  not  adopted 
because  this  issue  is  addressed  in 
§900.123  of  the  final  rule. 

Several  comments  recommended  a 
further  explanation  of  the  criteria  in 
§  900.22.  "These  comments  were  not 
adopted  because  it  was  decided  not  to 
interpret  the  declination  criteria  in  the- 
regulation,  but  to  leave  their 
interpretation  to  case-by-case 
adjudication. 

One  comment  suggested  adding  an 
applicant's  failure  to  submit  the  single 
agency  audit  report  and/or  failure  to 
correct  prior  audit  deficiencies  as  a 
declination  ground  in  §900.22.  This 
comment  was  not  adopted  because  there 
is  no  statutory  authority  to  add 
decfination  criteria  to  those  specified  in 
Section  102(a)(2)  of  the  Act. 

In  response  to  a  comment,  the 
reference  to  Section  106  of  the  Act  in 
§  900.26  was  replaced  with  a  reference 
to  Section  102(a)  of  the  Act. 

There  were  numerous  comments 
objecting  to  the  document  disclosure 
provisions  in  §  900.27  of  NPRM  (now 
§  900.29).  In  response  to  these 
objections,  §  900.27(a)  was  amended  to 
delete  the  words  "when  appropriate" 
and  replace  them  with  the  words 
"within  20  days."  In  addition, 
§  900.27(c)  was  deleted  in  its  entirety. 

Several  comments  requested  that  the 
Secretary's  burden  of  proof  when 
declining  a  proposal  in  §  900.297(a)  be 
changed  to  "clear  and  convincing 
evidence."  This  recommendation  was 
not  adopted  because  it  is  different  from 
the  statutory  burden  of  proof  contained 
in  Section  102(a)(2)  of  the  Act. 

A  comment  requested  that  the 
technical  assistance  to  be  provided  in 
§  900.30  be  cleariy  identified.  This 
recommendation  was  not  adopted 


because  the  type  of  technical  assistance 
required  will  vary  with  each  proposal. 
It  is  imp>ossible  to  define  generally  the 
type  of  technical  assistance  required  for 
all  proposals. 

Pursuant  to  several  comments,  the 
word  "substantively"  was  deleted  firom 
two  places  in  §  900.32,  and  replaced  by 
the  word  "substantially." 

The  Committee  received  several 
comments  regarding  the  abiUty  of  the 
BLA  and  other  agencies  of  the 
Department  of  the  Interior  to  review 
contract  renewal  proposals  for 
declination  issues,  where  the  renewal 
proposal  is  substantially  similar  to  the 
contract  previously  held  by  that  Indian 
tribe  or  tribal  organization.  In  the  past, 
as  a  matter  of  practice,  neither  IHS  nor 
the  BIA  has  reviewed  contract  renewal 
proposals  for  declination  issues. 
Therefore,  the  Departments  have  agreed 
that  IHS  and  the  BIA  will  not  use  the 
declination  process  in  contract  renewals 
where  there  is  no  material  or  significant 
change  to  the  contract.  However,  as  no 
past  practice  exists  for  the  non-BIA 
agencies  within  DOI,  those  agencies  will 
have  discretion  to  use  the  declination 
process  in  appropriate  contract  renewal 
situations.  The  regulatory  language  of 
§  900.32  has  been  amended  to  reflect 
this  decision. 

Subpart  F — Standards  for  Tribal  or 
Tribal  Organization  Management 
Systems 

Summary  of  Subpart 

Indian  self-determination  contracts 
are  unique  agreements  because,  by 
definition,  they  are  not  procurement 
contracts,  discretionary  grants  or 
cooperative  agreements.  This  means  that 
none  of  the  usual  procurement  or  grant 
regulations  apply  to  the  management  of 
the  Federal  funds  provided  under  these 
contracts.  The  absence  of  established 
guidelines  presented  a  special  challenge 
to  the  committee  to  develop  standards 
which  would  assure  appropriate 
stewardship  of  the  Federal  funds  and 
other  assets  being  transferred  through 
these  contracts.  Deliberations  on  this 
issue  led  to  the  review  of  OMB  Circular 
A-102  and  the  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and   . 
Local  Governments  (the  "Common 
Rule").  Although  an  Indian  self- 
determination  contract  is  not  a 
discretionary  grant,  the  Common  Rule 
provides  certain  govemment-to- 
govemment  management  principles  that 
apply  to  discretionary  Federal  grants  to 
states,  local  governments,  and  Indian 
tribes. 

The  Common  Rule  has  two-tiered 
management  rules.  On  one  tier,  it 


generally  defers  to  state  law  and 
regulations  and  accepts  a  state's 
management  standards  without 
imposing  more  detailed  requirements. 
On  the  second  tier,  other  local 
governments  and  Indian  tribes  (which 
vary  greatly  in  size  and  structure)  must 
observe  the  Rule's  more  detailed 
standards  for  the  management  of 
Federal  grants. 

In  the  interest  of  giving  greater 
recognition  to  the  govemment-to- 
govemment  relationship  which  exists 
between  Indian  trit)es  and  the  Federal 
govenunent,  and  to  transfer  greater 
responsibility  to  Indian  trib^ 
commensurate  with  their  status,  the 
committee  established  standards 
permitting  the  management  of  contract 
resources  in  accordance  with  tribal 
laws,  regulations  and  procedures,  just  as 
the  Common  Rule  permits  states  to 
manage  Federal  resources  in  accordance 
with  state  laws  and  procedures.  Systems 
established  by  Indian  tribes  will  govern 
the  administration  of  contracts  provided 
that  they  include  the  core  management 
principles  or  standards  adopted  from 
the  Common  Rule  which  the  committee 
determined  best  meet  the  needs  of 
Indian  tribes  and  tribal  organizations. 

Subpart  F  contains  provisions  relating 
to  the  following  management  standards: 

(1)  Financial  Management;  (2) 
Procurement  Management  and  (3) 
Property  Management.  In  all  of  these 
areas  the  advisory  committee  designed 
minimal  regulations  that  focus  on  'he 
minimum  standards  for  the  performance 
of  the  three  management  systems  used 
by  Indian  tribes  and  tribal  organizations 
when  carrying  out  self-determination 
contracts. 

The  standards  contained  in  this 
subpart  are  designed  to  be  the  targets 
which  the  Indian  tribe  and  tribal 
organization's  management  systems 
should  be  designed  and  implemented  to 
meet.  The  management  systems 
themselves  are  to  be  designed  by  the 
Indian  tribe  or  tribal  organization. 

Section  9(X).36  contains  general 
provisions  which  apply  to  all 
management  system  standards 
contained  in  this  subpart.  Subpart  F 
includes  provisions  that:  (1)  Identify  the 
management  systems  that  are  addressed; 

(2)  set  forth  the  requirements  imposed; 

(3)  limit  the  applicability  of  OMB 
circulars;  (4)  provide  that  the  Indian 
tribe  or  tribal  organization  has  the 
option  to  impose  these  standards  upon 
subcontractors;  (5)  identify  the 
difference  between  a  standard  and  a 
system;  and  (6)  specify  when  the 
management  standards  and  management 
systems  are  evaluated. 

Section  §  900.44  contains  the 
standards  for  financial  management 
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systems.  Subpart  F  establishes  the 
minimum  »«quirements  for  seven 
elements  including:  (1)  Financial 
reports;  (2)  accounting  records;  (3) 
internal  control;  (4)  budget  control;  (5) 
allowable  costs;  (6)  source 
documentation;  and  (7)  cash 
management. 

Section  900.47  contains  standards  for 
procurement  management  systems  This 
subpart  establishes  the  minimum 
requirements  for  seven  elements:  (1)  To 
ensure  that  vendors  and  subcontractors 
perform  in  accordance  with  the  terms  of 
purchase  orders  or  contracts;  (2)  to 
require  the  Indian  tribe  or  tribal 
organization  to  maintain  standards  of 
conduct  for  employees  award  contracts 
to  avoid  any  conflict  of  interest;  (3)  to 
review  proposed  procurements  to  avoid 
buying  unnecessary  or  duplicative 
items;  (4)  to  provide  full  and  open 
competition,  to  the  extent  feasible  in  the 
local  area,  subject  to  the  Indian 
preference  and  tribal  preference 
provisions  of  the  Act;  (5J  to  ensure  that 
prociu«ment  awards  are  made  only  to 
entities  that  have  the  ability  to  perform 
consistent  with  the  terms  of  the  award; 

(6)  to  maintain  records  on  significant 
history  of  all  major  procurements;  and 

(7)  to  establish  that  the  Indian  tribe  or 
tribal  organization  is  solely  responsible 
for  processing  and  settling  all 
contrattual  and  administrative  issues 
arising  out  of  a  procurement.  In 
additi3n,  the  regulation  provides  that 
each  Indian  tribe  or  tribal  organization 
must  establish  its  own  small  purchase 
threshold  and  deRnition  of  "major 
procurement  transactions";  establish 
minimum  requirements  for  subcontract 
terms,  and  include  a  provision  in  its 
subcontracts  that  addresses  the 
application  of  Federal  laws,  regulations 
and  executive  orders  to  subcontractors. 

Section  900.51  contains  the  minimum 
requirements  for  property  management 
systems.  Subpart  F  addresses  the 
standards  for  both  Federally-titled 
property  and  property  titled  to  an 
Indian  tribe  or  tribal  organization,  with 
differences  based  upon  who  possesses 
title  to  the  property.  As  a  general  rule 
the  requirements  for  property  where  the 
Federal  agency  retains  title  are  higher 
than  requirements  for  property  where 
the  Indian  tribe  or  tribal  organization 
holds  the  title.  Subpart  F  addresses 
elements  including:  (1)  Property 
inventories;  (2)  maintenance  of 
property;  (3)  differences  in  inventory 
and  control  requirements  for  property 
where  the  Federal  agency  retains  title  to 
the  property;  and  (4)  the  disposal 
requirements  for  Federal  property. 


Summary  of  Comments 

A  comment  requested  that  the  rule 
clarify  the  application  of  Office  of 
Management  &  Budget  (OMB)  Circulars 
or  portions  of  OMB  Circulars  that  apply 
to  the  operation  of  Indian  Self- 
Determination  Act  contracts. 

Section  900.37  specifies  that  the  only 
OMB  Qrculars  that  apply  to  self- 
determination  contracts  are  those  (1) 
Incorporated  the  by  Act,  such  as  OMB 
Circular  A-128,  "Audits  of  States  and 
Local  Governments";  (2)  adopted  by 
these  regulations;  or  (3)  agreed  to  by  the 
Indian  tribe  or  tribal  organization 
pursuant  to  negotiations  with  the 
Secretary.  In  regard  to  these  regulations, 
§  900.45(e]  identifies  the  appropriate 
OMB  Circular  Cost  Principles  that 
should  be  used  in  determining  the 
propriety  of  contract  costs. 

One  comment  asked  the  Committee  to 
delete  §  900.40(a}  because  it  is 
overreaching  and  exceeds  statutory 
requirements.  This  section  was  a 
fundamental  underpinning  of  the  entire 
Subpart.  The  negotiators  agreed  that  the 
regulations  would  include  standards,  to 
be  treated  as  minimum  requirements, 
for  the  administradon  of  contracts.  For 
an  initial  contract  proposal  only, 
Federal  officials  may  review  the 
standards  proposed  by  the  Indian  tribe 
or  tribal  organization,  to  determine  that 
they  meet  or  exceed  these  minimum 
regulatory  requirements.  Indian  tribes  or 
tribal  organizations  are  responsible  for 
the  implementation  of  administrative 
systems  that  ineet  the  standards  and  that 
are  subject  to  review  in  accordance  with 
the  Single  Agency  Audit  requirements 
as  provided  in  Section  5(f)  of  the  Act. 
In  many  respects,  this  dichotomy 
between  the  standards  and  systems  was 
designed  to  acknowledge  the  unique 
and  special  nature  of  self-determination 
contacts  (non-procurement 
intergovernmental  agreements)  and  u 
shift  in  the  regulatory  emphasis  from 
the  imnecessary  and  burdensome 
review  of  systems  to  an  emphasis  on  the 
acceptance  of  fundamental  guiding 
management  principles.  This  approach 
is  consistent  with  provisions  in  the  Act 
at  SecUons  5(b),  102(aK2),  105  (a)(1)  (2) 
and  (3)  and  107(a)(1)  and  in  the  Model 
Contract  Section  108(b)(7)(c).  For  these 
reasons  no  change  was  made  in 
§900.40. 

It  was  suggested  that  the  Committee 
delete  the  words  "or  tribal  organization" 
in  §  900.42  from  both  the  question  and 
the  answer  as  this  section  applies  only 
to  Indian  tribes.  The  comment  was 
correct  and  the  words  have  been 
deleted. 

The  Committee  was  requested  to 
clarify  the  period  of  time  that  Indian 


tribes  and  tribal  organizations  must 
retain  records  of  contract  operations.  A 
new  §  900.41  was  created  to  address 
these  issues.  That  section  specifies  that 
Indian  tribes  and  tribal  organizations 
should  keep:  (1)  Financial  records  for 
three  years  from  the  date  of  the  single 
audit  submission;  (2)  procurement 
records  for  three  years  from  the  date  of 
final  payment  to  the  supplier;  and  (3) 
property  management  records  for  three 
years  from  the  date  of  disposition, 
replacement  or  transfer  of  the  property. 
In  addition,  records  related  to  Utigation, 
audit  exceptions  and  claims  should  be 
retained  until  the  action  is  completed. 

One  comment  suggested  that  the 
reguladon  provide  for  the  Secretary  to 
obtain  consistent  and  timely  financial 
information  to  respond  to  Congressional 
inquiries  and  to  otherwise  support 
budget  justifications.  Section  900.45(a) 
was  amended  by  adding  a  provision  that 
provides  for  the  submission  of  a 
Financial  Status  Report.  SF  269A.  The 
frequency  of  submission  of  the  SF  269A 
remains  the  subject  of  negotiation 
between  the  Indian  tribe  or  tribal 
organization  and  the  Secretary.  The 
Department  expect  that  the  frequency 
will  not  be  less  than  once  per  year.  This 
change  only  affects  how  the  information 
is  transmitted  to  the  government  and  is 
consistent  with  Section  5(f)(2)  of  the 
Act. 

The  committee  was  asked  to  specify 
which  of  the  three  Office  of 
Management  and  Budget  Circulars 
dealing  with  cost  principles  apply  to  a 
tribal  organization.  In  that  regard,  a 
tribal  organization  could  be  a  chartered 
entity  of  a  tribe,  a  non-profit 
organization,  and/or  an  educational 
institution. 

Section  900.45(e)  has  been  amended 
by  revising  the  parenthetical  statement 
and  including  a  chart  to  clarify  the 
application  of  the  Office  of  Management 
&  Budget  circulars.  The  parenthetical 
statement  makes  clear  that  which 
circular  is  applicable  is  negotiable  with 
the  Secretary  and  that  current 
agreements  concerning  Office  of 
Management  &  Budget  cost  principles 
need  not  be  renegotiated. 

The  committee  was  asked  to  adopt 
proposed  clarifying  language  for 
Subsection  900.45(g).  "Hie  regulations 
were  amended  to  adopt  the  suggested 
language  that  provides  a  more  accurate 
description  of  the  standards  for  a  cash 
management  component  of  financial 
management  systems. 

One  comment  suggested  adding  the 
following  new  language  to  §  900.45(h): 

If  an  Indian  tribe  or  tribal  organization 
contracts  to  assume  a  program,  service, 
function,  or  activity  which  includes  a 
physical  trust  asset  or  natural  resource,  the 


Indian  tribo  or  tribal  organization  shall  enter 
upon  its  findncial  luanagement  system  and 
provide,  for  an  Hccurate,  current,  and 
complete  disclosure  of  the  value  of  those 
assets,  provide  for  an  accurate,  current  and 
complete  disclosure  of  hinds  by  source  and 
application  utilized  to  keep  the  physical  trust 
assets  or  natural  resources  in  good  repair  and 
maintenance:  provide  for  an  accurate, 
current,  and  complete  disclosure  of  any 
increase  or  decrease  in  the  valuation  of  the 
asset;  and  provide  for  an  accurate,  current 
and  complete  disclosure  of  any  other  costs, 
-  hinction  or  activity  which  would  improve, 
increase,  or  cause  devaluation  or  decrease  in 
the  value  of  the  physical  trust  asset  or  natural 
resource  as  would  be  required  to  account  for 
any  asset  using  generally  accepted 
accounting  principles  and  standards. 

The  Committee  did  not  include  this 
provision  principally  because  it  is 
beyond  the  scope  of  these  regulations. 
Currently,  the  United  States  does  not 
track  the  values  of  natural  resources  (i.e. 
national  parks  or  Indian  lands)  in  this 
fashion  Therefore,  no  financial  basis 
exists  to  begin  the  process.  The  cost  of 
establishing  the  basis  would  undermine 
and  frustrate  seil-determination 
contracting.  While  the  proposal  has 
merits,  it  would  not  be  possible  to 
implement  it  effectively  until 
appropriate  guidance  is  issued  on 
valualiou  of  Federal  natural  resources, 
the  United  States  enters  the  information 
in  its  financial  re«:.ords,  and  funds  are 
made  available  to  tribal  governments  to 
cover  the  cost  of  implementation.  In 
regard  to  guidance,  the  Federal 
Accounting  Standards  Advisory  Board 
has  noi  issued  any  authoritative 
instructions  on  the  valuation  of  Federal 
natural  resources.  This  matter  is 
currently  under  consideration  by  the 
Board. 

Another  comment  asked  the 
Committee  to  revise  §  900.46  to  require 
the  Secretary  to  be  held  to  a  "strict 
standard  of  compliant^  with  the  terms 
of  the  contract  and  the  annual  funding 
agreement."  Further,  the  comment 
suggested  deleting  the  words  "In  regard 
to  paragraph  (g)  of  Sec.  900.44  (of  the 
NPRMl"  and  "based  upon  the  payment 
schedule  provided  for  in.  '  The 
Committee  was  asked  to  add  "in  strict 
compliance  with"  for  the  last  phrase 
deleted.  Section  900.4P  was  amended  to 
make  this  section  of  the  regulations 
consistent  witii  the  statute. 

A  comment  recommended  that 
§  900  48(c)  be  amended  to  include 
provisions  requiring  "cost  and  price 
analysis"  in  the  prot.uiement  standards. 
Subsection  ^  900.4»(cJ  was  amended  by 
adding  ihe  plnase  "and  ensure  the 
reasonableness  of  the  price"  at  the  end 
of  Jw  subsection,  this  was  done  to 
ensure  that  cost  nr  orire  analysis  he 
uoii-iderwd  in  all  pa)f;urenients,  bi  t  .«• 


avoid  the  application  of  a  full  Federal 
procurement-type  cost  or  price  analysis 
since  self-determination  contracts  are 
not  subject  to  the  Federal  Acquisition 
Regulations  (FARs).  It  is  the 
responsibility  of  the  Indian  tribe  or 
tribal  organization  to  design  a 
procurement  system  based  upon  the 
standards  in  Subpart  F.  The  amendment 
will  require  those  systems  to  consider 
the  "reasonableness  of  price"  when 
making  procurement  purchases. 

The  Cximmittee  was  asked  to  clarify 
§900.50,  including  the  provision  of 
fiulher  guidance  about  the  application 
of  tribal  law  generally  and  the 
application  of  Tribal  Employment 
Rights  Ordinances  (TERO)  specifically. 
§900.50  was  substantially  revised,  to 
make  clear  that  subcontracts  by  an 
Indian  tribe  or  tribal  oiganization  may 
require  the  subcontractor  to  comply 
with  certain  provisions  of  the  Act  and 
other  Federal  laws.  The  new  language 
informs  subcontractors  that  they  are 
responsible  for  identifying  and 
complying  with  applicable  Federal  laws 
and  regulations.  The  section  was  further 
amended  to  provide  that,  to  the  extent 
the  Secretary'  and  the  Indian  tribe  or 
tribal  organization  identify  and  specify 
laws  and  regulations  that  are  applicable 
to  subcontracts  in  the  negotiation  of  ihe 
self-  determination  contract,  those 
identified  and  specified  provisions  will 
then  be  included  in  subcontracts. 

These  regulations  do  not  specifically 
address  the  application  of  tribal  law,  but 
establish  minimum  standards  for  the 
operations  of  management  systems. 
Indian  tribes  may  exercise  discretion 
and  create  higher  standards  by 
operation  or  enactment  of  tribal  law. 
Similarly,  an  Indian  tribe  may  seek  a 
waiver  of  a  standard  as  noted  in 
§900.36  of  the  regulations.  Nothing  in 
the  regulations  is  designed  to  supersede 
or  suspend  the  operation  of  tribal  law 
that  meets  these  standards.  Further 
nothing  in  the  regulations  affects  the 
operation  of  tribal  law  to  activities  not 
paid  for  by  self-determination  contract 
funds. 

Sections  7(b)  and  (c)  of  the  Act 
authorize  the  application  of  Indian 
Preference  and  Tribal  Preference  (TERO) 
in  the  performance  of  a  self- 
determination  contract.  To  the  extent  a 
TERO  ordinance  is  consistent  with  the 
terms  of  Section  7(b)  and  (c)  of  the  Act 
it  can  he  made  applicable  to 
procurement  subcontracts. 

Property  Management 

The  Committee  was  asked  to  define 
"sensitive  property"  in  §900.52,  and  as 
a  result,  a  definition  of  "sensitive 
personal  property"  was  inserted  at 
§  900.52(b).  That  definition  incaides  ail 


firearms  and  provides  that  the  Indian 
tribes  and  tribal  organization  are  to 
define  such  other  personal  property 
"that  is  subject  to  theft  and  pilferage." 
Since  the  activities  vary  from  contract  to 
contract  to  such  a  large  extent,  the 
committee  decided  that  a  locally-created 
definition  best  meets  the  needs  of  all 
contractors. 

One  comment  indicated  §900.6U(b) 
might  require  revision  regarding  the 
authority  of  an  Indian  tribe  or  tribal 
organization  to  dispose  of  Federal 
property.  The  Committee  revised 
subsection  (b)  of  §  900.60  by  deleting  all 
of  subsection  (1).  that  previously 
allowed  for  disposal  if  the  Secretary 
failed  to  respond  to  a  disposal  request. 
As  a  result,  if  the  Secretary  fails  to 
respond  to  a  request  from  an  Indian 
tribe  or  tribal  organization  within  the 
sixty  day  period,  the  Indian  tribe  or 
tribal  organization  may  return  the 
Federal  property  to  the  Secretary.  The 
Secretary  is  required  to  accept  the 
property  and  is  required  to  reimburse 
the  contractor  for  all  costs  associated 
with  the  transfer.  This  ensures  that 
Indian  tribes  and  tribal  organizations 
have  a  process  to  dispose  of  unneeded 
Federal  property,  and  the 
reimbursement  of  transfer  costs  should 
provide  the  Secretary  with  an  incentive 
to  respond  in  a  timely  fashion  to 
disposal  requests. 

The  committee  was  asked  to  clarify 
that  the  property  disposal  procedures  in 
§  900.60  only  apply  to  personal 
property,  because  the  answer  to  the 
question  uses  the  terms  "personal 
property"  and  "property."  Using  the 
term  "property"  which,  by  definition, 
includes  both  real  and  personal 
property,  creates  ambiguity  atx>ut 
application  of  the  paragraph  to  the 
disposal  of  real  property. 

.Section  900.60  only  applies  to  the 
disposal  of  personal  property  The 
matter  has  been  clarified  through 
editorial  revision  of  the  introductory' 
question,  to  read  as  follows:  "How  does 
an  Indian  tribe  or  tribal  organizatiuo 
dispose  of  Federal  persona!  propt-rty?" 

Subpart  G — Programmatic  Reports  and 
Data  Requirements 

Summary  of  Subpart 

This  brief  subpart  provides  for  tbe 
negotiation  of  all  reporting  and  o^m 
requirements  between  the  Indian  tribe 
or  tribal  organization  and  the  Secretary. 
Failure  to  reach  an  agreement  on 
specifi«:  reporting  and  data  requu^mentP 
is  subject  to  the  declination  pnx>3ss. 
Although  the  Indian  Health  S«^n/ire 
proposes  to  develop  a  unnorm  data  set, 
fhat  data  set  will  onlv  be  used,  as  t*  gu;«ie 
'or  negotiation  of  specific  rec.  \\ii:ri:r-     5 . 
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Summary  of  Comments 

One  comment  argued  for  the  revision 
of  §  900.65,  that  provides  for  the 
submission  of  programmatic  reports  and 
data  "to  meet  the  needs  of  the 
contracting  parties."  The  comment  was 
concerned  that  the  section  could  be 
used  to  force  Federal  minimum 
reporting  requirements  upon  Indian 
tribes  and  tribal  organizations  despite 
the  provision  in  Section  5(f)  of  the  Act 
that  make  reporting  the  subject  of 
negotiations. 

Section  900.65  has  been  amended  to 
address  the  comment.  A  new 
introductory  sentence  wa.s  added  that 
makes  clear  that  uniess  there  is  a 
statutory  requirement,  these  regulations 
create  no  mandatory  reporting 
requirements.  The  negotiation  of 
reporting  is  to  be  responsive  to  the 
needs  of  the  parties  aud  appropriate  for 
the  purpose  of  the  contract.  This 
provides  the  Indian  tribe  or  tribal 
organization,  as  well  as  the  Secretary, 
with  guidance  and  limits  tor 
negotiations.  Furthermore,  because  of 
the  numerous  comments  made 
concerning  the  §900.65  provision, 
"meet  the  needs  ot  tne  contracting 
parties."  and  the  amendment  noted 
above,  §  900.67  was  also  amended  to 
make  it  consistent  with  §  900.65  by 
substituting,  "which  responds  to  the 
needs  of  the  contracting  parties,"  for 
"meets  the  needs  of  the  contracting 
parties '. 

The  Committee  was  asked  to  clarify 
grammar  in  §  900.68  The  Committee 
concluded  that  the  word  'for'  was 
inadvertently  included  in  the  tirst  line 
of  §  900.68.  the  "for  '  has  been  and  a 
comma  added  between  'set'  and 
"applicable"  in  the  first  line.  This 
should  elimiuate  the  confusion. 

Subpart  H — Lease  of  TribaJly-Owned 
Buildings  by  the  Secretary 

Summary  of  Subpart 

Seciion  105(1)  of  the  Act  authorizes 
the  Secretary  to  lease  tribally-owned  or 
tribally-leased  facilities  and  allows  for 
the  definition  of  "other  reasonable 
expenses"  to  be  detennined  by 
regulation.  This  subpart  provides  a  non- 
exclusive list  of  cost  elements  that  may 
be  included  as  allowable  costs  under  a 
lease  between  the  Indian  tribe  or  tribal 
organization  and  the  Secretary.  It  further 
clarihes  that  except  for  "fair  market 
rental."  the  same  types  of  costs  may  be 
recovered  as  direct  or  indirect  charges 
under  a  self-determination  contract. 

The  Subpart  was  substantially  revised 
based  upon  comments  received 
following  the  NPRM.  Please  note  that 
two  sections  have  been  added,  and 
previous  §  900.71  and  §  900.72  have 


now  become  §  900.73  and  §  900.74 
respectively. 

Summary  of  Comments 

Comments  requested  that  the 
Committee  specify  the  type  of  account 
and  the  guardian  of  the  account  for  a 
reserve  for  replacement  of  facilities 
identified  in  §  900.70(c). 

The  final  regulation  adds  two  new 
sections  to  accomplish  this.  New 
§900.71  was  added  to  set  forth  the  type 
of  account  as  a  "special  revenue  fund" 
or  a  "capital  project  fund."  New 
§900.72  was  also  added  to  provide  that 
the  Indian  tribe  or  tribal  organization  is 
the  guardian  of  the  fund.  It  permits  fund 
investments  in  a  manner  consistent  with 
the  laws,  regulations  and  policies  of  the 
Indian  tribe  or  tribal  organization, 
subject  to  lease  terms  and  the  self- 
determination  contract. 

The  Committee  was  asked  to  add 
landscaping  costs  to  those  items  of  cost 
included  in  §900.70(e}(l-16).  No  such 
addition  was  made  as  the  Committee 
believed  that  such  costs  were  included 
in  either  subsection  (8)  or  subsection 
(16)  of  §  900.70(e). 

Likewise,  another  comment  suggested 
adding  profit  to  those  matters  listed  in 
§  900.70(e).  In  the  Committee's  view,  a 
lease  based  upon  fair  market  value 
provides  for  the  recovery  of  profit, 
adjusted  as  appropriate,  based  upon  the 
Federal  .Share  (if  any)  of  acquisition  or 
construction.  Therefore,  no  <±ange  was 
made  to  this  provision. 

The  committee  was  asked  to  identify 
the  source  of  funds  for  these  lease 
payments.  The  source  of  funds  is  a 
subject  of  negotiation  between  the 
parties  to  a  self-determination  contract. 

Subpart  l—Pmperty  Donation 
Procedures 

Summary  of  Subpart 

This  subpart  establishes  procedures  to 
implement  section  105(f)  of  the  Aci. 
Section  900.85  provides  a  statement  of 
the  purpose  of  the  subpart  and  explains 
that  while  the  Secretary  has  discretion 
in  the  donation  of  excess  and  .surplus 
property,  "maximum"  consideration 
must  be  given  to  an  Indian  tribe  or  tribal 
organization's  request. 

This  subpart  also  contains  a  provision 
for  the  Secretary  to  elect  to  reacquire 
property  under  specific  conditions.  It 
clarifies  that  certain  property  is  eligible 
for  operation  and  maintenance  funding, 
as  well  as  for  replacement  funding  on 
the  same  basis  as  if  title  to  the  prop>erty 
were  held  by  the  United  States. 

Section  900.87  provides  for  the 
transfer  of  property  used  in  connection 
with  a  self-determination  contract.  It 
provides  slightly  different  procedures 


for  personal  property  versus  real 
property  furnished  before  the  effective 
date  of  the  1994  amendments  and 
another  procedure  for  property 
furnished  after  the  enactment  of  the 
1994  amendments. 

Sections  900.91  and  900.92  address 
§  105(f)(2)(A)  of  the  Act,  which  provides 
that  a  tribal  contractor  automatically 
takes  title  to  property  acquired  with    , 
contract  funds  unless  an  election  is 
made  not  to  do  so.  It  also  addresses  the 
process  for  requesting  that  real  property 
be  placed  "'in  trust." 

section  900.97  addresses  BIA  and  IHS 
excess  property  donation  while 
§  900.102  addresses  excess  or  surplus 
property  from  other  Agencies. 

Summary  of  Comments 

The  committee  was  asked  to  clarify 
this  Subpart  as  it  is  confusing  and 
generally  repetitive.  The  Subpart 
addresses  the  methodology  that 
provides  property  to  Indian  tribes  and 
tribal  organizations  pursuant  to  the 
Indian  Self-Determination  Act.  Because 
there  are  several  classes  of  property, 
with  varying  rights  and  mechanisms, 
the  Subpart  must  address  each 
separately.  In  order  to  reduce  confusion, 
the  final  regulations  provide  more 
uniformity  depending  on  the  property 
type. 

It  was  suggested  that  the  Committee 
restore  the  language  that  was  initially 
adopted  by  the  Committee,  but  not 
included,  in  §900.86.  The  language 
change  in  the  NPRM  accommodates  the 
use  of  "plain  English"  and  was  not 
intended  to  change  the  manner  in  which 
the  Secretary  exercised  discretion.  The 
Committee  has  reinstated  the  originally- 
approved  version  by  striking  the  words 
"give  maximum  weight"  and 
substituting  "exercise  discretion  in  a 
way  that  gives  maximum  effect" 
following  the  word  "will"  in  the  first 
line  of  the  answer  in  §  900.86.  A  similar 
amendment  can  be  found  at  §  900.97(a). 

To  ensure  clarity,  .several  comments 
requested  that  the  regulation  specify  as 
to  whether  property  is  real  property  or 
personal  property  in  given  instances. 
The  Committee  has  used  the  word 
"property"  in  these  regulations  to  mean 
both  real  and  personal  property  except 
where  not  applicable  to  one  or  the  other 
type  of  property.  If  either  the  words 
"real"  or  "personal"  modify  "property" 
that  provision  is  limited  to  that  type  of 
property. 

The  committee  was  asked  to  change 
the  incorrect  reference  to  41  CFR  101- 
47.  202.2(b)(10)  in  §§900.87  (b)(2)  and 
(c)(2).  The  miscitation  has  been 
corrected. 

In  addition,  the  committee  was  asked 
to  delete  the  terms  "justify  and  certify" 


in  §  900.86  as  well  as  §  900.97  and 
§900.104  because  these  terms  frustrate 
the  statutory  intent  and  limit  access  to 
property  needed  to  carry  out  self- 
detennination  contracts.  The  Committee 
amended  the  above-noted  sections  and 
substituted  "state  how"  or  "statement  of 
how"  for  the  "justify  and  certify" 
provision.  This  was  done  to  make  clear 
that  what  is  needed  is  a  concise,  simple 
statement  ot  how  the  subject  property  is 
"appropriate  for  use  for  a  purpose  of 
which  a  self-determination  contract  is 
authorized  under  the  Act,"  the  statutory 
language.  The  Committee  expects  that 
the  deletion  of  the  terms  "justify  or 
certify  '  makes  it  clear  that  no  detailed 
submission  will  be  required  by  the 
Secretary  or  his  designee. 

Comments  requested  revision  in  the 
process  described  in  §900.87  pertaining 
to  property  that  was  made  available 
before  or  after  October  25,  1994.  The 
Committee  has  chosen  not  to  make 
changes,  as  the  October  25,  1994  date  is 
the  result  of  the  1994  Amendments  to 
the  Art.  That  date  is  the  effective  date 
of  Public  Law  103-41.3.  Those 
amendments  provided  at  Section  105  of 
the  Act  that  Indian  tribes  or  tribal 
organizations  could  take  title  to 
govermnent-fumished  property  used  in 
performance  of  the  contract  property 
unless  the  Indian  tribe  or  tribal 
organization  preferred  the  .Secretary  to 
retain  title.  Prior  to  October  25.  1994, 
title  to  such  property  remained  with  the 
Secretary. 

This  provision  allows  an  Indian  tribe 
or  tribal  organization  to  receive  title  to 
government-furnished  property  put  in 
use  prior  to  October  25,  1994.  In  part, 
that  allows  Indian  tribes  or  tribal 
organizations  greater  flexibility  with  the 
Property  Management  standards  in 
Subpart  F  above.  For  these,  reasons  no 
further  changes  were  made  in  §  900.87. 

One  comment  suggested  that  the 
regulation  clarify  the  references  to  the 
value  of  property  subject  to 
reacquisition  or  acquisition  by  the 
Secretary  at  the  time  of  retrocession, 
reassumption,  termination  or  expiration 
of  the  contract.  Among  the  concerns 
expressed  were  the  value  at  the  time  of 
reacquisition,  whether  it  was 
acquisition  or  reacquisition.  the  lack  of 
consideration  of  depreciation,  and  the 
use  of  property  by  multiple  contracts 
when  only  one  or  a  portion  of  one 
contract  triggers  this  issue.  These 
comments  relate  to  Sections  900.89. 
900.93.  and  900.100,  all  of  which 
address  this  issue  depending  upon  the 
class  of  property. 

The  Committee  took  action  to  make 
uniform  sections  900.89,  900.93,  and 
900.100.  These  new  sections  all  contain 
an  additional  subsection  that  addresses 


the  issue  of  property  used  in  multiple 
contracts.  This  new  subsection  provides 
that  the  Secretary  and  contractor  shall 
negotiate  an  "acceptable  arrangement" 
for  continued  sharing  and  the  title  to  the 
property. 

In  order  to  address  current  value  (at 
the  time  of  retrocession,  etc.)  the  section 
was  revised  to  "current  fair  market"  and 
another  clause  was  added,  "less  the  cost 
of  improvements  home  by  the  Indian 
tribe  or  tribal  organization."  This  was 
done  so  that  where  an  Indian  tribe  or 
tribal  organization  has  made 
improvements  to  a  piece  of  property,  the 
value  of  the  improvements  is  factored 
into  arriving  at  the  $5,000  value 
threshold.  The  Committee  also  reviewed 
the  depreciation  questions  but 
concluded  that  the  current  fair  market 
value  approach  would  adequately  take 
these  factors  into  consideration. 
Moreover,  since  services  would  be 
provided  to  Indian  beneficiaries  by  the 
Secretary,  the  best  approach  with  the 
reacquired  property  was  current  fair 
market  value. 

In  regard  to  §  900.93.  one  comment 
proposed  a  change  to  the  question  by 
substituting  "reacquire"  for  'acquire." 
Upon  review  the  Committee  concluded 
that  "acquire"  was  the  correct  term 
because  this  section  addresses 
contractor-purchased  property.  In  that 
instance,  the  Secretary  has  never  had 
title  and  "acquire"  is  the  proper  term. 

The  revisions  to  the  above-noted 
sections  have  also  been  incorporated 
into  Subpart  P  of  the  regulations.  No 
further  comments  will  be  discussed  in 
this  preamble  on  Sections  900.89, 
900.93,  or  900.100  since  the  operative 
provisions  are  now  uniform. 

With  regard  to  Sections  900.96  and 
900.103,  several  comments  asked  when 
the  Secretary  will  notify  Indian  tribes 
and  tribal  organizations  about  the 
availability  of  excess  BLA  and  IHS 
personal  property  and  GSA  excess  and 
surplus  property.  Suggestions  of 
quarterly  or  semi-annually  were  made. 
At  both  §  900.96  and  §  900.103  the  term 
"not  less  than  annually"  has  been 
added.  This  creates  a  minimum 
requirement  that  the  Secretary  must 
meet  yet  allows  for  more  frequent 
notices. 

Some  comments  asked  the  Committee 
to  provide  further  instruction  in 
§  900.97(b)  relating  to  multiple  requests 
by  contractors  the  same  excess  or 
surplus  property. 

The  Committee  revised  these 
subsections  to  clarify  what  will  occur  in 
that  situation.  In  regard  to  personal 
property,  the  request  first  received  by 
the  Secretary  will  have  precedence.  If 
the  requests  are  received  by  the 
Secretary  on  the  same  date,  the 


requestor  with  the  lowest  transportation 
costs  will  prevail. 

A  technical  amendment  was  n^ade  io 
§  900.97(c)  by  changing  "piece  of  real 
property"  to  "parcel  of  real  property." 

The  committee  was  asked  to  delete 
the  reference  to  the  Fe<leral  Property 
Management  Regulation,  41  CFR 
Chapter  101,  as  that  referent*  had  at 
§  900.104(b)  the  potential  to  incorporate 
an  entirely  different  set  of  regulations, 
not  consistent  with  the  Act.  The 
references  to  the  Federal  Properi\ 
Management  Regulation  (FPMR)  and  4i 
CFR  Chapter  101  were  deleted  and 
"Section  900.86  of  this  Subpart"  was 
substituted.  The  Committer  made  ihis 
revision  to  reflect  that  these  regulations 
are  unique  to  self-determination 
contracts  and  to  avoid  any  conflict 
between  these  regulations  and  the 
FPMR. 

Several  comments  were  made 
concerning  the  need  for  the  Secretary  to 
act  expeditiously  to  acquire  excess  or 
surplus  government  property  when  ihe 
property  is  frozen  by  the  Indian  tribe  or 
tribal  organization,  in  §  900.104(c).  The 
Committee  revised  subsection  (c)  of 
§  900.104  by  harmonizing  the  several- 
suggestions. 

Several  comments  called  for 
clarification  of  §  900. 107  by  explaining 
which  type  of  property  remains  eligible 
for  rf:placement  funding.  The 
Committee  changed  the  question  in 
§900.107  and  deleted  "Yes"  from  the 
answer.  This  makes  clear  that 
government-furnished  property, 
contractor-purchased  property  and 
excess  BLA  and  IHS  property  are  eligible 
for  replacement  funding  consistent  with 
Section  105(f)  of  the  Act.  Only  excess  or 
surplus  government  property  from  other 
agencies  is  not  eligible  for  such 
replacement. 

Subpart  f — Construction  Contracts 

Summary  of  Sub[>art 

Subpart  J  addresses  the  process  by 
which  an  Indian  tribe  or  tribal 
organization  may  contract  for 
construction  activities  or  portions 
thereof.  The  subpart  is  written  to  inform 
readers  of  the  breadth  and  scope  of 
construction  contracting  activities 
conducted  by  the  Departments,  and 
provides  opportunities  for  Indian  tribes 
or  tribal  organizations  to  choose  the 
degree  to  which  they  wish  to  participate 
in  those  activities.  The  subpart  provides 
for  extensive  cooperation  and  sharing  of 
information  between  the  Departments 
and  an  Indian  tribe  or  tribal 
organization  throughout  the 
construction  process.  The  subpart 
provides  for  different  construction 
contracting  methods,  such  as  award  of 
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contracts  through  subpart  J.  award  of 
contracts  through  section  M)8  of  the  Act, 
ind  award  of  grants  in  lieu  of  contracts 
depending  on  the  degree  of  Federal 
involvement  and  the  i)hase(s)  of 
construction  activities  for  which  the 
Indian  tribe  or  tribal  organization  seeks 
to  contract. 

The  construction  process  is  described 
in  phases,  starting  with  a  preplanning 
.ihase,  followed  by  a  planning  phase,  a 
design  phase,  and  h  .'.onstruction  phase. 
Provisions  are  included  so  an  Indian 
tribe  or  tribal  organization  can  seek  a 
contract  through  section  108  of  the  Act 
for  the  planning  phase  md  for 
construction  management  services.  It  is 
not  required  that  these  functions  be 
pursued  through  a  section  108  contract: 
if  the  Indian  tribe  or  tribal  organization 
so  elects,  these  activities  can  be  part  of 
a  subpart  J  contract. 

Definitions  are  provided  that  are 
specific  to  this  subpart  and  this  subpart 
establishes  new  procedures  to  facilitate 
tribal  contracting,  through  such 
measures  as  tribal  notificati<Hi  and  other 
prov  isions. 

The  subpart  promotes  the  exploration 
of  alternative  contracting  methods,  and 
eliminates  the  applicability  of  the 
Federal  acquisition  regulations  except 
as  may  be  mutually  agreed  to  by  the 
parties. 

The  subpart  describes  the  process  for 
negotiating  a  construction  contract, 
including  die  process  for  arriving  at  a 
fair  and  reasonable  price,  and  details  the 
process  tor  resolving  disagreements  in 
the  contracting  process.  The  subpart 
also  sets  forth  minimiun  requirements 
for  contract  proposals  and  details  the 
respective  roles  of  tribes  and  the 
Secretary. 

The  subpart  promotes  tribal  flexibility 
in  several  areas,  including  through 
periodic  payments  at  least  quarterly, 
and  the  payment  of  contingency  funds 
to  be  administered  by  the  tribal 
contractor. 

Summary  of  Comments 

Approximately  185  comments  were 
received  from  non-governmental 
representatives,  most  of  these  from 
Nations  and  tribes  rather  than 
individuals.  This  preamble  reflects  the 
committee  response  to  each  comment  in 
a  section-by-section  format.  References 
to  no  action  being  taken  by  the 
Committee  indicate  that  no  change  was 
made  to  the  regulation. 

Several  comments  proposed  that  the 
phrase  "or  real  property"  be  added  after 
"Federal  facilities."  The  comments  were 
adopted  to  ensure  that  related 
construction  work  was  covered  under 
Subpart  |.  The  new  phrase  adds  "and/ 


or  other  related  work"  after 
"demolition." 

Eight  comments  argued  that 
supportive  administrative  functions 
should  be  specifically  recognized  as 
contractible  in  the  language  of 
§900.111.  The  Committee  decided  that 
the  language  was  adequate  as  published. 
One  comment  proposed  adding  "or 
tribal  organization  authorized"  after 
"tribe."  This  comment  was  adopted. 

One  comment  proposed  to  add  a  bid 
award  phase.  The  comment  was  not 
adopted  because  it  is  presently  included 
in  the  individual  phases  described  in 
the  regulation.  Three  comments  stated 
that  tribal  involvement  was  not 
included  in  the  site  selection  process. 
Site  selection  was  adopted  and  inserted 
into  subsection  900.112(a)(2)  and  (3). 
One  comment  proposed  to  add 
"assessment  and"" after  "initial"  at 
§900. 11 2(a)(1)  and  "associated 
activities"  after  "assessments"  at 
§  900.112(b)(2).  Both  comments  were 
adopted 

Several  comments  stated  that 
§  900.113(b)  implies  that  Indian  tribes 
and  tribal  organizations  will  always 
subcontract  with  a  consultant  rather 
than  using  tribal  employees  to  perform 
certain  functions.  This  was  not  the 
intent  of  the  proposed  regulation.  The 
Committee  adopted  the  proposed 
language:  "An  Indian  tribe  or  tribal 
organization's  employee  or  construction 
management  services  consultant 
(tvpically  an  engineer  or  architect) 
performs  such  activities  as:"  and  struck 
"The  construction  management  services 
consultant  (typically  an  engineer  or 
architect)  assists  and  advises  the  Indian 
tribe  or  tribal  organizations  in  such 
activities  as." 

Five  conunents  suggested  that  the 
phrase  'and  real  property"  should  be 
included  at  §  900.113(c)  after  "Buildings 
and  Facilities."  The  committee  took  no 
action  on  these  comments. 

Three  comments  stated  that  the 
critical  distinction  between  construction 
contracts  and  section  108  model 
agreements  are  the  requirements  which 
apply  to  each.  The  committee  took  no 
action  on  this  comment 

One  comment  stated  that 
§  900.115(b)(1)  should  be  clarified  to 
indicate  that  the  term  "Act"  refers  to  the 
Office  of  Federal  Procurement  PoUcy 
Act.  The  comment  was  adopted  and  the 
work  "such"  was  deleted  and  the  word 
"that"  was  inserted. 

Nine  comments  suggested  that  cost 
reimbursement  contracts  should  also 
allocate  the  risk.  The  Committee  took  no 
action.  One  comment  suggested 
replacing  "fixed-price"  with 
"negotiated.  ■  The  Committee  adopted 
"negotiated"  and  inserted  it  before 


"fixed-price"  in  both  the  question  and 
response. 

Two  comments  stated  that  subsection 
900.117(a)(2)  treats  the  consequences  of 
the  Secretary's  failure  to  act  in  a  way 
that  is  very  unfavorable  to  Indian  tribes 
and,  therefore,  against  the  policy  of  the 
Self-Determination  Act.  The  comments 
argued  that  the  Secretary's  failure  to  act 
should  render  the  POR  accepted  rather 
than  rejected.  The  Committee  did  not 
agree  on  this  change.  Three  comments 
stated  that  this  section  should  contain 
standards  or  other  objective  criteria 
against  which  the  POR  will  be  reviewed. 
The  Committee  concluded  that  these 
criteria  will  be  negotiated  between  the 
parties  and  identified  in  the  contract. 
One  comment  suggested  revising  the 
timeframes  contained  in  the  subsection 
to  accommodate  a  shorter  construction 
period  due  to  weather  concerns.  The 
Committee  decided  to  add  a  subsection 
at  the  end  of  Subpart  J  to  address  this 
issue. 

Seven  comments  argued  that 
construction  management  services  may 
be  p)erformed  by  tribal  employees.  The 
Committee  adopted  the  language  "and/ 
or  tribal  or  tribal  organization 
employees"  after  "consuhants." 
Tlie  Committee  received  two 
comments  on  subsection  900.120.  The 
first  urged  that  the  30-day  time  period 
be  reduced  to  14  days.  The  Committee 
did  not  agree  with  this  change  The 
second  comment  recommended 
inserting  the  word  "shall"  in  place  of 
"will"  and  inserting  "By  registered  mail 
with  return  receipt  in  order  to  document 
mailing  after  notify."  This  language  was 
adopted. 

Tne  Committee  received  eight 
comments  on  subsection  900.121  of  the 
NPRM.  Six  suggested  inserting  the  word 
"each"  before  the  word  "phase," 
requiring  the  Secretary  to  notify  Indian 
tribes  and  tribal  organizations  before 
each  phase.  One  comment  proposed 
adding  the  following  language:  "Failure 
of  the  tribe  or  tribal  organization  to 
notify  the  Secretary  within  45  days  after 
receiving  Secretarial  notice  described  in 
§  900.120  shall  not  serve  as  a  bar  to  the 
applicant  tribe  or  tribal  organization 
from  contracting  for  the  desired 
project."  Although  the  proposed 
language  accurately  reflects  a 
Comptroller  General's  Opinion,  the 
Committee  did  not  agree  to  this 
addition.  To  resolve  the  impasse,  the 
Committee  struck  subsection  900.121  in 
its  entirety. 

Eight  comments  suggested  adding 
language  to  §900.121  to  clarify  who  will 
be  solicited  and  how.  The  committee 
took  no  action  on  these  su«;estions. 

Three  comments  stated  that  section 
105(m)  of  the  Act  establishes  a 


negotiation  process  to  be  invoked  at  the 
tribes'  option,  and  section  105(m) 
language  should  be  reflected  in 
subsection  900.122  rather  than  imposing 
a  mandatory  process  that  may  not  be 
applicable  in  all  situations.  The 
regulation  will  be  interpreted 
consistently  with  the  applicable 
statutory  provisions.  The  reference  "in 
accordance  with  section  900.121(a)" 
was  stricken  since  §  900.121  was  in  its 
entirety.  One  comment  suggested 
changing  "will"  to  "shall"  after 
"Secretary"  in  §  900.122(a).  This  change 
was  adopted. 

Eight  comments  stated  that  the 
language  of  this  section  should  be 
changed  to  mirror  the  requirements 
found  at  §  900.29.  The  Committee  took 
no  action  on  these  comments.  One 
comment  suggested  adding  "and 
provide  all  documents  relied  on  in 
making  the  declination  decision"  at 
§  900.123(b)(1)  after  the  words  "in 
writing."  The  Committee  agreed  to  this 
language  with  the  addition  after  the 
word  "decision"  of  "within  20  days  of 
such  decision. "'The  Committee  did  not 
agree  to  the  proposed  addition  of 
subsection  900.124(b)(l)(I):  "The 
Secretary  shall  be  barred  from  relying 
on  any  and  all  such  documents  which 
are  not  provided  in  any  defense  of  this 
declination  decision."  The  regulation 
therefore  does  not  address  what  the 
Secretary  may  or  may  not  rely  upon, 
leaving  such  matters  for  decision  by 
administrative  bodies  or  the  courts. 

Three  comments  on  §  900.124  stated 
that  the  requirements  for  grants  are  not 
clear.  The  Committee  took  no  action. 

Five  comments  raised  the  i.ssue  of  the 
applicability  of  the  Contract  Work 
Hours  Act.  The  Committee  agreed  that 
the  applicability  of  the  Contract  Work 
Hours  Act  and  other  laws  is  adequately 
addressed  in  §  900.125(d).  Accordingly, 
the  reference  to  the  Contract  Work 
Hours  Act  at  §  900.125(c)(4)  was 
deleted. 

One  comment  stated  that 
§  900.125(c)(1)  requires  the  contract  to 
state  that  the  tribal  contractor  will  not 
alter  title  to  real  property  "without 
permission  and  instructions  from  the 
awarding  Agency"  and  is,  therefore, 
inconsistent  with  section  105(f)  of  the 
Act,  which  states  that  title  to  property 
furnished  by  the  Federal  government  for 
a  contracted  program  "shall,  unless 
otherwise  requested  by  the  tribe  or  tribal 
organization,  vest  in  the  appropriate 
tribe  or  tribal  organization."  The 
Committee  adopted  "elects  not  to  take 
title  (pursuant  to  Subpart  I)  to  Federal 
property  used  in  carrying  out  the 
contract  "  at  §  900.125(c)(1)  after  the 
word  "organization."  The  Committee 
also  struck  the  language  "proposes  to 


use  Federal  property  in  carrying  out  the 
contract." 

One  comment  stated  that  "engineers" 
should  be  deleted  at  §^0.126(a)(l)  and 
§  900.130(c)(1)  because  the  Act  does  not 
require  the  use  of  licensed  engineers, 
only  architects.  The  comment  was 
adopted  and  the  word  "engineers"  was 
deleted  from  those  sections. 

One  comment  suggested  that 
§  900.125(a)(8)  be  expanded  to  include 
the  following  language  after  the  word 
"manuals":  "and  the  Secretary  shall 
accept  tribal  proposals  for  alternatives 
which  are  consistent  with  or  exceed 
Federal  guidelines  or  manuals 
a{^licable  to  construction  programs." 
The  Committee  adopted  this  language. 

One  comment  stated  that 
§900  125(b)(8)  was  overreaching  and 
required  production  of  information  that 
the  Federal  government  had  no 
legitimate  need  to  know.  The  Committee 
compromised  by  agreeing  to  strike  the 
language  as  written  and  to  substitute  the 
following:  "(8)  Identify  if  the  tribe  or 
tribal  organization  has  a  CMS  contract 
related  to  this  project,"  and  added  after 
the  word  "section"  at  §900. 125(b)(4) 
"and  minimum  staff  qualifications 
proposed  by  the  tribe  or  tribal 
organization,  if  any." 

One  comment  proposed  adding 
language  at  §  900  125(d)  which  would 
include  tribal  laws,  ordinances  and 
resolutions.  The  Committee  agreed  and 
added  the  sentence  "The  parties  will 
make  a  good  faith  effort  to  identify  tribal 
laws,  ordinances  and  resolutions  which 
may  affect  either  party  in  the 
performance  of  the  contract." 

Three  comments  questioned  the 
applicability  of  §900.126  to  cost 
reimbursement,  fixed-price  and  non- 
construction  contract  construction 
activities.  The  Committee  took  no 
action. 

Ten  comments  proposed  changes  to 
the  provision  on  contingency  funds. 
Four  suggested  the  following  language: 
"the  amount  of  the  contingency 
provided  shall  be  10  percent  of  the 
contingency  funds,  whichever  is 
greater. "  Two  comments  proposed  that 
100  percent  of  the  available  contingency 
should  be  open  for  negotiation  and  one 
comment  advocated  that  100  percent  of 
the  available  contingency  should  be 
included  in  the  contract.  The  comments 
proposed  alternative  language:  "*  *  * 
allow  all  of  the  contingency  funds  to  be 
transferred  to  the  tribe  unless  the 
government  could  show  proof  as  to  why 
such  funds  should  not  be  transferred." 
The  Committee  compromised  on  the 
following  language:  "The  amount  of  the 
contingency  provided  shall  be  3  percent 
of  activities  being  contracted  or  50 
percent  of  the  available  contingency 


funds,  whichever  is  greater." 
Additionally,  the  following  sentence 
was  added  to  address  concerns 
regarding  funding:  "In  the  event 
provision  of  required  contingency  funds 
will  cause  the  project  to  exceed 
available  project  funds,  the  discrepancy 
shall  be  reconciled  in  accordance  with 
§  900.129(e)." 

One  comment  objected  to  the  term 
"contract  budget,"  and  urged  the 
language  be  changed  to  "Ending 
proposal."  The  Committee  took  no 
action,  and  noted  that  the  present 
language  was  written  to  accommodate 
redistribution  of  funds  within  the 
budget. 

One  comment  stated  that  the  "fair  and 
reasonable"  language  at  §  900.127(a) 
"gives  too  much  discretion  to 
government  officials  to  determine  what 
is  fair  and  reasonable."  The  Committee 
adopted  the  reference  to  §900.129  at  the 
end  of  §  900.127(a). 

Three  comments  raised  the  question 
of  the  applicability  of  §  900.128  to  cost 
reimbursement,  fixed-price,  and  non- 
construction  contract  construction 
activities.  The  Committee  took  no  action 
on  this  concern,  but  to  clarify  changes 
made  at  §  900.127(e)(8),  the  following 
language  at  §  900.128(d)(3):  "including 
but  not  limited  to  contingency." 

Seven  comments  stated  that 
§  900.129(e)(1)  should  be  amended  to 
reflect  that  only  the  amount  in  excess  of 
the  available  amount  may  be  declined. 
The  Committee  decided  not  to  make  the 
recommended  change,  but  did  adopt  the 
following  language  after  the  word  "Act" 
at  §  900.129(e)(1):  "or.  if  the  contract  has 
been  awarded,  dispute  the  matter  under 
the  Contract  Chsputes  Act." 

One  comment  urged  that 
§900.129(e)(2)(i)  "should  be  modified  to 
expressly  authorize  the  parties  to  jointly 
agree  on  a  lump-sum  advance  payment 
to  generate  earned  interest,  in  order  to 
bridge  the  gap  between  a  fair  and 
reasonable  price  and  the  amount 
available  to  the  Secretary."  The 
Committee  added  the  phrase  "advance 
payments  in  accordance  with  section 
900.132"  at  §900.129(e)(2)(i)  after 
"contingency  funds  " 

Three  comments  raised  the 
applicability  of  §  900.129  to  cost 
reimbursement,  fixed-price,  and  non- 
construction  contract  construction 
activities.  The  Committee  took  no 
action. 

Five  comments  stated  that  architect 
and  engineer  services  were  appropriate 
at  the  design  phase  (§900.130(bl(l))  but 
not  required  at  the  construction  phase 
and  should  be  deleted.  One  comment 
addressed  the  language  requiring 
licensed  engineers  at  §§  900.130(b)(1) 
and  (c)(1).  The  Committee  struck  "and 
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engineers"  in  both  places,  and  inserted 
the  word  "as"  before  "needed." 

Three  comments  stated  that  language 
at  §900. 130(c)(5)  should  be  changed  to 
read:  "The  tribe  or  tribal  organization 
may  not  issue  a  change  order  which  is 
outside  the  general  scope  of  work 
deflned  in  the  contract  or  which 
exceeds  the  contract  budget  including 
contingency  funds  without  Secretarial 
approval."  The  Committee  took  no 
action. 

One  comment  argued  that  the  timing 
of  the  independent  cost  estimate  should 
be  clarified  to  facilitate  negotiations. 
The  Committee  took  no  action. 

Three  comments  raised  the 
applicability  of  §900.130  to  cost- 
reimbursement,  fixed-price  and  non- 
construction  contract  construction 
activities.  The  Committee  took  no 
action. 

One  comment  proposed  that 
§900. 130(b)(5)  should  delete  the 
Secretarial  approval  and  substitute 
"review  and  provide  written 
comments."  In  compromise,  the 
Committee  adopted  language  which 
allows  for  Secretarial  review  and 
written  comments  on  the  project  plans 
and  specifications  only  at  the  concept 
phase,  the  st;nematic  (or  preliminary 
design)  phase,  the  design  development 
phase,  and  the  final  construction 
documents  phase,  and  Secretarial 
approval  of  the  project  plans  and 
specifications  for  general  compliance 
with  contract  requirements  only  at  the 
schematic  (or  preliminary  design)  phase 
and  the  final  construction  documents 
phase,  or  as  otherwise  negotiated. 

One  cocnment  proposed  replacing  the 
word  "shall"  at  §900. 130(b)(8)  with 
"may."  and  striking  the  last  sentence 
requinng  production  of  copies  of 
contracts  and  subcontracts.  In 
compromise  the  Committee  struck  the 
following  language:  "of  contracts  and 
major  subcontracts  and  modifications 
*   •   *  and  A/E  service  deliverables."  At 
the  end  of  the  first  sentence  of 
§  900.130(b)(8)  the  Committee  adopted 
the  following  language:  "including  but 
not  limited  to  descriptions  of  contracts, 
major  subcontracts  and  modifications 
implemented  during  the  report  period 
!uid  A/E  service  deliverables." 

The  Committee  struck  the  follov«dng 
language  at  §900.130(c)(7)(ii):  "of 
change  orders,  contracts  and  major 
subcontracts"  and  inserted  at 
§900.130|c)(8)  "contracts,  major 
sutx:ontracts.  modifications  " 

One  comment  argued  that  §900. 130(e) 
should  require  the  Secretary  to  act 
"within  30  days  or  as  negotiated 
between  and  agreed  to  by  the  parties." 
Another  comment  suggested  that  the 
word  "sufficient"  replace  "additional" 


before"funds  are  awarded."  The 
Committee  took  no  action  on  the  first 
comment  and  adopted  the  word 
"sufficient"  in  addition  to,  rather  than 
in  lieu  of,  "additional." 

Six  comments  urged  that 
§  900.131(b)(7)  be  rewritten  as  follows: 
"The  tribe  or  tribal  organization  may  not 
issue  a  change  order  which  is  outside 
the  general  scope  of  work  defined  in  the 
contraci  or  which  exceeds  the  contract 
budget  including  contingency  funds 
without  Secretarial  approval."  The 
Committee  look  no  action. 

Eight  comments  recommended  the 
deletion  of  §900.131(b)(ll)(i)(A),  stating 
that  this  section  takes  authority  from  an 
Indian  tribe  when  the  tribe  is  acting  as 
the  contracting  officer  for  its 
subcontracts.  The  Committee  took  no 
action. 

Eight  comments  suggested  that 
overhead  costs  should  be  included  at 
§900.131(b)(ll)(i)(D)(iii).  The 
Committee  adopted  the  language 
"including  but  not  limited  to  overhead 
costs"  before  "reasonable  costs." 

One  comment  stated  that  the 
Secretary's  role  under  §  900.131 
generally  should  be  substantially 
narrower.  Specifically,  the  comment 
stated: 

The  Secretary  should  not  have  fhial 
approval  authority  over  planning  documents 
once  a  contract  is  set  for  planning  activities, 
the  Secretary  should  not  retain  final  approval 
authority  for  general  compliance  witri 
contract  requirements,  and  tne  Secretary 
should  not  be  able  to  decline  acceptance  of 
the  constructed  building  or  fecility.  The" 
Secretary  should  instead  be  limited  to 
monitoring  contract  performance  and  to 
invoking  such  remedies  as  may  be  available 
to  the  Secretary  under  the  Contract  Disputes 
Act  or  under  other  provisions  of  the  Self- 
Determination  Act 

The  Conunittee  adopted  compromise 
language  on  this  issue  at  §  900.130(b)(5). 

One  comment  stated  that  the 
independent  co.st  estimate  described  at 
§  900.131(b)4)  is  a  hdly  contractible 
function  and  the  report  should  be 
shared  with  both  parties.  The 
Committee  took  no  action  on  this 
comment. 

One  comment  urged  that 
§900.131(b)(ll)(i)(B)  is  unacceptable 
because  it  allows  the  Secretary 
subjective  discretion  to  determine  what 
is  "materially  non-compliant  work," 
The  Committee  took  no  action  on  this 
comment. 

Three  comments  questioned  the 
applicability  of  §  900.131  to  cost- 
reimbursement,  fixed-price  and  non- 
construction  contract  construction 
activities.  The  Committee  took  no  action 
on  those  comments. 

One  comment  proposed  eliminating 
the  Secretarial  approval  function  at 


§  900.131(b)(1)  and  inserting  the  word 
"maximum"  before  the  words  "tribal 
participation."  The  Committee  adopted 
the  word  "comment"  before  "and 
approval  functions"  and  "full"  before 
"tribal  participation."  The  Committee 
also  adopted  the  words  "in  writing" 
with  regard  to  Secretarial  notification  of 
any  concerns  or  issues  that  may  lead  to 
disapproval  and  the  words  "and 
dociunents"  after  "relevant 
information."  The  Committee  struck  the 
language  "accommodate  tribal 
recommendations"  and  inserted 
"resolve  all  issues  and  concerns  of  the 
tribe  or  tribal  organization"  after  the 
words  "good  faith  effort  to."  The 
Committee  added  "appropriate"  before   . 
the  word  "Secretary"  at  §  900.131(b)(2). 

One  comment  proposed  changing 
§  900.131(b)(4)  to  read  "Secretary  may 
rely  on  the  Indian  tribe's  or  tribal 
organization's  cost  estimate  or  the 
.Secretary  may"  obtain  an  independent 
government  cost  estimate  that  is  derived 
from  the  final  project  plans  and 
specifications,  striking  the  balance  of 
the  sentence.  The  Committee  adopted 
this  comment  and,  after  "tribal 
organization,"  added  the  following: 
"and  shall  provide  all  supporting 
documentation  of  the  independent  cost 
estimate  to  the  tribe  or  tribal 
organization  within  the  90-day  time 
limit." 

One  comment  proposed  to  strike 
"approve"  at  §  900.131(b)(5)  and  insert 
"provide  written  comments.'"  The 
Committee  adopted  the  following 
language  after  "the  Secretary  shall  have 
the  authority  to  review":  "for  general 
compliance  with  the  contract 
requirements  and  provide  written 
comments  on,"  and  struck  "approve  for 
general  compliance  with  contract 
requirements."  After  "final  construction 
documents  phase,"  the  Committee  also 
added  "and  approve  for  general 
compliance  with  contract  requirements 
the  project  plans  specifications  only  at 
the  schematic  phase  and  final 
construction  documents  phase." 

One  comment  argued  that 
§  900.131(b)(9)  be  deleted  and  the 
following  substituted:  "The  Secretary 
shall  be  limited  to  the  number  of  on-site 
monitoring  visits  negotiated  between 
and  agreed  upon  by  the  parties."  The 
Committee  achieved  consensus  by 
striking  "retains  the  right  to"  and 
inserting  "may"  after  "the  Secretary." 

In  response  to  a  comment  regardmg 
§  900.131(b)(l)(iii),  the  Committee 
inserted  "including  but  not  limited  to 
overhead  costs." 

One  comment  proposed  an  additional 
subsection  at  §  900.1 31(b)(13)(vi)  to 
read:  "The  Indian  tribe  or  tribal 
organization  shall  be  compensated  for 


reasonable  costs  incurred  due  to 
termination  of  the  contract."  The 
Committee  adopted  this  comment. 

One  comment  proposed  adding  "No 
further  approval  or  justifying 
documentation  by  the  contractor  shall 
be  required  before  expenditure  of 
funds"  to  §900.134.  The  Committee 
adopted  this  suggestion. 

Two  additional  subsections  to 
Subpart  J  were  adopted  by  the 
Committee.  One  responds  to  tribal 
concerns  regarding  the  short  period  of 
actual  time  available  to  engage  in 
construction  activities  where  weather  is 
an  issue.  The  second  clarifies  that  tribal 
employment  rights  ordinances  do  apply 
to  construction  contracts  and 
subcontracts. 

The  Committees  received  comments 
urging  both  approval  and  rejection  of 
Subpart  J  as  proposed.  The  Committee 
only  considered  comments  which 
addressed  a  specific  subsection  and/or 
proposed  language. 

Construction  management  services: 
Of  the  comments  received  regarding  the 
proposed  rule  for  construction  activities 
under  Public  Law  93-638,  many  were 
directed  towards  the  definition  of 
Construction  Management  Services 
(CMS)  and  Construction  Project 
Management  (CPM)  contained  as  part  of 
the  rule.  Indeed,  one  comment, 
representative  of  several  Indian  tribes, 
".  .  .  objects  to  the  excessively  narrow 
definition  of  construction  management 
services  (§  900.113(b))  in  a  fashion 
which  unlawfully  defeats  the  tribal  right 
to  contract  for  management  services 
through  an  ordinary  self-determination 
contract,  contrary  to  section  4(m)  of  the 
Act."  CMS  is  a  management  pnx:ess  for 
construction  projects  that  in  some 
instances  can  provide  for  project 
delivery.  Several  comments  feel  that  the 
activities  described  in  the  definition  of 
CPM  should  be  considered  CMS 
activities.  The  distinction  is  important 
in  that  the  statute  provides  that  self- 
determination  contracts  for  CMS  can  be 
through  the  Section  108  Model 
Agreement  and  not  through  a  self- 
determination  construction  contract 
(Subpart  J)  as  the  regulations  require  for 
conduct  of  CPM  activities. 

The  statute  does  not  provide  a 
definition  for  CMS  and  efforts  to 
develop  a  definition  dominated 
Committee  discussion  through  the 
regulation  process.  At  the  start  of  the 
negotiation  process,  discussion  departed 
upon  a  path  that  quickly  stalled  in  a 
quagmire  of  divided  opinion  as  to  the 
role,  both  appropriate  and  statutorily 
permissible,  available  to  the  Federal 
goverrunent  in  self-determination 
contracts  involving  construction. 
However,  at  no  point  was  there  any 


dispute  between  tribal  or  Federal 
representatives  that  a  tribe  can  contract 
for  all  management  functions  of  a 
construction  contract.  The  dispute 
regarding  this  issue  revolves  around  the 
contracting  vehicle  utilized — a  self- 
determination  contract  versus  a  Section 
108  Model  Agreement — and  not  the 
contractibility  of  management  functions. 
Consistent  with  the  Federal  argument 
for  limited  Federal  involvement  in 
construction  projects  was  an 
unwavering  view  that  a  Model 
Agreement,  invoked  through  provision 
CMS,  could  not  be  used  to  circumvent 
other  provisions  of  the  statute  dealing 
with  construction. 

To  move  forward,  the  Committee  set 
aside  initial  efforts  to  define  roles  and 
involvement,  and  instead  focused  on 
describing  processes  through  which 
tribes  could  pursue  construction 
activities.  From  these  scenarios,  much 
discussion  ensued  and  the  roles  of  each 
party  developed.  Through  these  efforts, 
the  regulations  evolved  in  a  manner  that 
provides  for  Indian  tribes  or  tribal 
organizations  to  contract  for  a  spectrum 
of  responsibilities,  ranging  bom 
oversight  of  Federal  efforts  to  tribal 
responsibility  for  all  aspects  of  the 
construction  process,  through  multiple 
options  of  contracting  methods.  From 
the  standpoint  of  the  tribal 
representatives  that  actively  and 
consistently  participated  throughout  the 
negotiation  process,  the  practical  effect 
of  the  CMS  definition  is  negligible 
towards  the  overall  goal  of  increasing 
tribal  control  of  the  contracting  process. 
The  limit  of  the  Federal  involvement,  as 
described  in  §900.132  of  the  regulation, 
is  a  direct  reflection  of  efforts  to 
describe  reasonable  points  of  Federal 
involvement.  Both  tribal  and  Federal 
representatives  of  the  Committee 
charged  with  developing  the  regulations 
agree  that  the  end  result  reflects  a 
lessening  Federal  involvement  in  and  an 
increase  of  tribal  control  of  the 
construction  process  through  638 
contracting. 

However,  Federal  and  tribal 
committee  members  did  not  reach 
consensus  on  the  definition  of  CMS. 
Tribal  and  federal  representatives 
included  this  issue  in  their  non- 
consensus  reports.  The  tribal  non- 
consensus  position  sought  to  eliminate 
the  definition  of  "construction  project 
management"  and  include  a  less 
restrictive  definition  of  "construction 
management  services"  with  conforming 
changes  to  the  balance  of  Subpart  J. 
Tribal  representatives  are  of  the  view 
that  these  definitions  inappropriately 
limit  the  scope  of  construction 
management  activities  which  should  be 
contractible  outside  Subpart  J.  They  are 


further  of  the  view  that  the  precise 
contours  of  "construction  managem.ent 
services"  should  be  worked  out  on  a 
case-by-case  basis  as  tribes  engage  in 
negotiations  with  particular  agencies 
over  specific  construction  projects. 
Accordingly,  the  Departments  did  not 
(Jiange  the  definition  of  CPM. 

While  the  Departments  have  given 
careful  consideration  to  the  views  of  the 
tribal  representatives  on  this  issue,  they 
cannot  accept  the  tribal  proposal.  The 
Departments  are  persuaded  that,  as  a 
legal  matter,  the  Act  treats  construction 
contracts  governed  by  Subpart  ) 
differently  from  contracts  for  other 
activities  which  may  be  contracted 
using  the  model  agreement  in  section 
108  of  the  Act.  The  two  definitions 
allow  contracting  under  a  section  108 
model,  agreement  for  certain 
administrative  support,  coordination, 
and  monitoring  activities.  However, 
construction  project  design  and 
construction  activities  (including  day- 
to-day  on  site  project  management  and 
administration)  are  appropriately 
contracted  under  Subpart  J.  Although 
the  tribal  representatives  are  of  a 
different  legal  view,  we  befieve  that 
expanding  the  definition  of 
"construction  management  services"  so 
that  construction  projects  may  be 
conducted  under  a  section  108 
construction  management  agreement 
circumvents  the  statutory  requirements 
for  a  construction  contract  between  the 
government  and  the  Indian  tribe  or 
tribal  organization. 

Subpart  K — VVdiver  Procedures 

Summary  of  Subpart 

This  subpart  implements  section 
107(e)  of  the  Act.  which  authorizes  the 
Secretary  to  make  exceptions  to  the 
regulations  promulgated  to  implement 
the  Act  or  to  waive  such  regulations 
under  certain  circumstances.  Seciion 
107(e)  of  the  Act  provides  that  in 
reviewing  waiver  requests,  the  Secretary 
shall  follow  the  time  line,  findings, 
assistance,  hearing,  and  appeaf 
procedures  set  forth  in  section  102  of 
the  Act.  Subpart  K  explains  how  an 
Indian  tribe  or  tribal  organization 
applies  for  a  waiver,  how  the  waiver 
request  is  processed,  the  applicable 
timeftames  for  approval  or  declination 
of  waiver  requests,  and  whether 
technical  assistance  is  available.  In 
addition,  subpart  K  restates  the 
declination  criteria  of  section  102  of  the 
Act,  which  apply  to  waiver  requests, 
and  specifies  that  a  denial  of  a  waiver 
request  is  appealable  under  subpart  L  of 
these  regulations.  Finally,  subpart  K 
implements  section  107(b)  of  the  Act  by 
providing  a  process  for  a  determination 
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by  the  Secretary  that  a  law  or  regulation 
has  been  superseded  by  the  provisions 
of  the  Indian  Self-Detennination  Act,  as 
amended. 

Summary  of  Comments 

Several  comments  indicated  that  the 
scope  of  Subpart  K  was  unclear.  Some 
argued  that  the  scope  should  be 
narrowed  to  authorizing  only  waivers 
under  Part  900,  while  others  argued  that 
it  should  be  expanded  to  include  other 
regulations  as  well.  The  language  in 
<}  900.140  has  been  redrafted  to  clarify 
that  the  statutory  waiver  authority  iri 
Section  107(e)  of  the  Act  is  limited  to 
regulations  imder  this  Part.  It  should  be 
noted  that  the  Secretary  of  the  Interior 
has  the  reserved  authority  to  waive 
other  regulations  in  25  CFR  if  permitted 
by  law.  See  25  CFR  1.2. 

One  comment  asked  whether  the 
Secretary  can  delegate  his  or  her 
authority  to  waive  regulations  to  lower 
administrative  levels.  The  Secretary 
does  have  such  authority,  but  has  not 
chosen  to  exercise  it. 

One  comment  recommended  a 
modifying  of  the  last  sentence  of 
§  900.143  to  require  a  "clear  and 
convincing"  burden  of  proof  on  the 
Secretary  where  a  waiver  request  is 
denied.  This  recommendation  was 
rejected  because  it  is  different  from  the 
statutory  burden  of  proof  in  Section 
102(a)(2)  of  the  Act. 

One  comment  objected  that  the  90- 
day  period  in  §900.143  was  too  long, 
and  recommended  shortening  it  to  30 
days.  This  recommendation  was 
rejected  because  it  is  contrary  to  the  90- 
day  time  frame  in  Section  102(a)(2)  of 
the  Act.  Section  107(e)  of  the  Act 
specifically  provides  that  the  timeline  in 
Section  102  of  the  Act  applies  to  the 
review  of  waiver  requests. 

One  comment  asked  whether  waivers 
can  be  granted  even  if  they  are  against 
the  law.  Although  such  a  clarification  is 
unnecessary  in  this  regulation,  the 
Secretary  is  not  authorized  to  waive  any 
provision  of  the  Act  that  may  be  restated 
in  these  regulations. 

One  comment  stated  that  §900.146 
should  be  amended  to  allow  Indian 
tribes  or  tribal  organizations  the 
discretion  to  draw  on  expertise  from 
other  tribes  and/or  tribal  organizations 
to  meet  their  needs.  To  address  this 
concern,  §900.146  was  amended  to 
cross-reference  the  provision  of 
technical  assistance  under  §900.7. 

One  comment  recommended  the 
inclusion  of  an  additional  paragraph  in 
§  900.148  requiring  the  Secretary  to 
attach  a  list  of  all  applicable  Federal 
requirements  to  each  contract.  This 
suggestion  was  not  adopted  because  any 
addition  to  the  contract  must  be  by 


mutual  agreement  of  the  parties 
pursuant  to  Section  108  of  the  Act. 

The  Office  of  Management  and  Budget 
(OMB)  expressed  concern  about 
recognition  of  its  ultimate  responsibility 
for  the  approval  of  waivers  of  any 
principles  contained  in  OMB  cost 
circulars.  Therefore,  in  reviewing 
waivers  of  any  cost  principles,  OMB 
requests  that  the  Se*jetary  consult  with 
OMB  prior  to  approving  any  requests 
under  Subpart  K. 

Subpart  L — Appeals 

Summary  of  Subpart 

The  advisory  committee  decided  to 
develop  substantive  regulations 
governing  appeals  of  pre-award 
decisions  by  Federal  officials.  This 
subpart  does  not  govern  appeals  of  post- 
award  decisions  subject  to  the  Contract 
Disputes  Act.  since  the  provisions 
governing  disputes  under  a  contract  can 
be  found  in  .subpart  N  of  these 
regulations.  Subpart  L  implements 
sections  102(b),  102(e),  and  109  of  the 
Act,  as  well  as  various  other  provisions 
requiring  the  Secretary  to  provide  an 
administrative  appeals  process  when 
making  certain  decisions  under  the  Act. 
It  provides  a  road  map  to  the  appeals 
process  for  Indian  tribes  and  tribal 
organizations. 

The  regulation  is  divided  in  two  parts: 
the  first  part  concerns  appeals  from 
decisions  relating  to  declination  of  a 
proposal,  an  amendment  of  a  proposal, 
or  a  program  redesign;  non-emergency 
reassumption  decisions;  decisions  to 
refuse  to  waive  regulations  under 
section  107(e)  of  the  Act;  disagreements 
over  reporting  requirements;  decisions 
relating  to  mature  status  conversions; 
decisions  relating  to  a  request  that  a  law 
or  regulation  has  been  superseded  by 
the  Act;  and  a  catchall  provision 
relating  to  any  other  preaward 
decisions,  except  Freedom  of 
Information  Act  appeals  and  decisions 
relating  to  the  awarid  of  discretionary 
grants  under  section  103  of  the  Act.  The 
second  part  concerns  decisions  relating 
to  emergency  reassumptions  under 
section  109  of  the  Act  and  decisions 
relating  to  suspension,  withholding,  or 
delay  of  payments  under  section  106(1) 
of  the  Act. 

Subpart  L  allows  for  an  informal 
conference  to  avoid  more  time- 
consuming  and  costly  formal  hearings, 
but  delineates  the  appeal  process 
available  to  Indian  tribes  and  tribal 
organizations  that  are  either  unhappy 
with  the  results  of  the  informal 
conference  or  who  choose  to  bypass  the 
informal  process  altogether.  Subpart  L 
also  states  that  an  Indian  tribe  or  tribal 
organization  may  go  directly  to  Federal 


district  court  rather  than  exhaust  the 
administrative  appeal  process  under 
this  regulation. 

Under  the  regulation,  all  appeals  must 
be  filed  with  the  Interior  Board  of 
Indian  Appeals.  Hearings  on  the  record 
are  conducted  by  an  Administrative 
Law  Judge  of  the  Department  of  the 
Interior's  Office  of  Hearings  and 
Appeals,  Hearings  Division,  who 
renders  a  recommended  decision. 
Objections  to  this  recommended 
decision  may  be  filed  either  with  the 
Interior  Board  of  Indian  Appeals,  if  the 
case  relates  to  a  Department  of  the 
Interior  decision,  or  with  the  Secretary 
for  Health  and  Human  Services,  if  the 
case  relates  to  the  Department  of  Health 
and  Human  Services. 

The  second  part  contains  similar 
provisions  concerning  emergency 
reassumption  and  suspension  decisions, 
but  these  decisions  are  treated 
separately  because  of  the  statutory 
requirement  that  a  hearing  on  the  record 
be  held  within  ten  days  of  the 
Secretary's  notice  of  his  or  her  intent  to 
rescind  and  reassume  a  program 
immediately,  or  a  notice  of  intent  to 
suspend,  withhold,  or  delay  payment 
under  a  contract. 

Surrunary  of  Comments 

Several  comments  noted  that  the 
words  "you"  and  "your"  appear 
throughout  this  Subpart,  rather  than  the 
words  "Indian  tribe"  and  "tribal 
organization."  Where  appropriate,  the 
words  "you"  and  "your"  have  been 
replaced  throughout  this  Subpart. 

Pursuant  to  several  comments, 
§  900.150  was  amended  by  adding  a 
new  paragraph  (j)  subjecting  decisions 
relating  to  requests  for  determination 
that  a  law  or  regulation  has  been 
superseded  by  the  Act  to  the  appeal 
procedures  under  this  Subpart. 

One  comment  objected  to  having  IHS 
appeals  go  to  the  Interior  Board  of 
Indian  Appeals  (IBLA).  This 
recommendation  was  not  adopted 
because  to  have  all  appeals  heard  by  a 
single  administrative  appeals  body  so 
that  the  Act  and  these  regulations  are 
uniformly  interpreted  by  both 
Departments. 

One  comment  recommended  that 
Indian  tribes  should  be  required  to  go 
through  the  administrative  appeal 
process  before  going  to  Federal  district 
court.  This  recommendation  was  not 
adopted  because  Section  110  of  the  Act 
specifically  authorizes  direct  access  to 
Federal  courts. 

One  comment  recommended  that 
there  be  a  mandatory  completion  time  of 
six  months  from  the  time  an  Indian  tribe 
or  tnba)  organization  files  a  notice  of 
appeal  to  the  time  for  a  final  decision 


from  the  IBIA.  This  recommendation 
was  not  adopted  because  there  is  no 
way  for  the  IBIA  to  anticipate  when  all 
briefings,  discovery  extensions,  and 
settlement  discussions  will  be 
concluded.  Flexibility  needs  to  be 
maintained  during  this  process.  The 
regulation  already  includes  time  frames 
for  the  IBIA  to  render  decisions  once  all 
required  filings  have  been  made.  See, 
e.g.,  §900.167  and  §900.174. 

One  comment  recommended 
enlarging  the  30-day  period  in  §900.152 
to  90  days.  This  recommendation  was 
not  adopted  because  §900.159  already 
provides  for  an  extension  of  time. 

Several  comments  requested  that 
§  900.152  be  clarified  to  provide  that 
Indian  tribes  may  appeal  decisions 
made  by  agencies  of  DHHS  besides  the 
IHS.  This  recommendation  was 
adopted,  and  the  question  in  §900.152 
was  amended  to  reflect  this 
clarification.  ■ 

One  comment  suggested  that 
§  900.155(b)  be  redrafted  to  define  the 
words  "adequate  representation"  and 
suggested  that  the  section  be  redrafted 
so  that  the  costs  of  the  appeal  are 
chargeable  either  to  the  contract,  if  the 
tribe  prevails  on  the  appeal  or  to  the 
tribe  if  the  appeal  is  unsuccessful.  These 
recommendations  were  nof  adopted. 
Federal  agencies  reserve  tiie  rights  to 
determine  whai  is  adequate 
representation  in  specific  fjases.  To  forc« 
tribes  to  repay  the  expense  ot  appeals 
either  through  a  charge  to  the  contract 
or  through  tribal  funds  would  be  imjust 
and  would  discourage  appealu  which 
are  well  taken. 

Many  comments  objected  to  a 
provision  in  §  900.152  and  §  900.156   . 
which  provides  that  'the  IBLA  will 
determine  whether  you  are  entitled  to  a 
hearing.''  This  sentence  was  deleted 
from  these  two  sections.  As  pointed  ovt 
in  many  comments,  the  standards 
governing  these  det:isions  pre  set  forth 
in  §900.160. 

Several  comments  objected  to  the 
certification  requirement  in  §900.158(dl 
be<:ause  it  is  not^a  statutory  requiremei.t 
of  the  Act,  and  conflicts  with  tKe 
government-fo-goveniment  relationship 
between  tnbes  and  U.S.  Crovemment. 
This  recommendation  was  not  adopted. 
The  certifii;ation  requirements  here  are 
the  same  as  in  courts  and  other 
administrative  appeal  forums.  The 
purpose  of  the  requirement  is  simply  to 
ensure  diat  th«  deciding  utficiai  has 
been  informed  tiiat  his/her  decision  tias 
been  appealed,  and  that  the  IBIA  be 
infoiiiieo  oi  this  notification  li  is  not 
intended  ti-  be  a  buiden.some 
rcquiremeiK.  but  merely  a  certi filiation 
tha(  is  oinained  fur  infonnatiun 


purposes. 


Pursuant  to  a  comment,  the  words 
"good  reason"  in  §900.159  were 
changed  to  the  words    valid  reason." 

One  comment  recommended  deletion 
of  §  900.159  because  any  request  for  an 
extension  should  be  made  within  the 
30-day  time  frame  in  §  900.158.  This 
recommendation  was  not  adopted 
because,  although  a  matter  of 
considerable  debate  during  the 
Committee's  negotiations,  it  was  agreed 
that  there  could  be  extenuating 
circumstances  that  could  prevent  a 
Indian  tribe  or  tribal  organization  from 
filing  its  notice  of  appeal  within  the  30< 
day  time  frame  in  §900.158. 

One  comment  sought  clarification  of 
what  happens  if  the  IBIA  determines  not 
to  grant  an  extension  If  the  IBIA 
determines  that  the  appellant  does  not 
have  a  valid  reason  to  extend  the 
deadline,  and  the  tribe  disagrees  with 
tliis  determination,  it  can  appeal  that 
decision  to  Federal  District  Court 
pursuant  to  Section  110  of  the  Act. 

Section  900.160(a)  was  restructured 
into  two  sentences  for  clarification 
purposes.  The  second  sentence  of 
§  900. 160  now  begins  with  the  words 
'•[ilfso. 

One  comment  recommended 
changing  the  i5-day  time  hrame  in 
§  900.161(b)  to  a  longer  period.  This 
recommendation  was  not  adopted 
because  it  is  the  Committee's  belief  that 
the  time  frame  is  adequate  to  hold  a  pre- 
hearing conference. 

Several  comments  suggested  that 
§  900. 163  be  amended  to  impose  a  clear 
and  convincing  evidence  burdert  of 
proof  OP  the  Secretary .  This 
recommendation  was  rejected  because  it 
is  different  from  the  statutory  burden  of 
proof  in  Section  lU2{a)(2)  of  Uie  Act. 

Several  comments  recommended 
rewriting  the  question  in  §900.163  to 
include  ail  appealable  issues.  This 
recommendation  was  not  adopted 
because  the  burden  of  proof  is  on  the 
appellant  to  show  by  a  preponderance 
ol  the  evidence  that  the  agency  erred  for 
issues  under  appeals  m  §§906.i50(hJ, 
[i),  and  (j).  This  is  consistent  with  the 
usual  AdminisbaUve  Procedure  Act 
standard. 

One  comment  obiet:ted  to  the  agency 
whicti  is  one  of  dit  paruec  tu  the  appeal 
making  ihe  fiiiai  decision  in  §  900. 167 
The  regulatory  provision  is  consistent 
Willi  the  Act.  Section  102{e)(2j  of  the 
Act  provides  that  any  decision  which 
represents  final  figenc<'  action  shal'  l)e 
made  "by  an  official  of  the  Department 
who  holds  a  position  at  a  higlier 
organizaiionai  level  within  the 
Uepartment  *   "  '  rhari  thf  agency 
*  *  *  in  which  ihe  decision  was*  made  " 
Ol  by  an  administraiive  juuge. 


Several  comments  noted  that  Subpart 
L  does  not  address  the  statutorv  right  of 
Indian  tribes  to  recover  attorney  fees 
under  the  Equal  Access  to  Justice  Act 
(EAJA).  In  response  to  these  comments, 
a  new  section  was  added  at  the  end  of 
Subpart  L  clarifying  that  EAJA  applies 
to  administrative  ap(>eals  under  this 
Subpart,  and  cross-referencing  the 
appropriate  EAJA  regulations. 

Subpart  M — Federal  Tort  Claims  Act 
Coverage 

Summary  of  Subpart 

Coverage  of  the  Federal  Tort  Claims 
Act  (FTCA)  has  been  extended  to  Indian 
tribes,  tribal  organizations  and  Indian 
contractors  carrying  out  contracts, 
grants,  and  cooperative  agreements 
under  the  Act.  "This  subpart  explains 
which  tort  claims  are  covered  by  the 
FTCA  and  whirJi  tort  claims  are  not 
covered  by  the  FTCA,  for  both  medical 
and  non-medical  related  claims.  It  also 
provides  for  tribal  assistance  in  giving 
notice  of  tort  claims  to  the  Federal 
agency  involved,  and  in  providing 
assistance  during  the  administrative 
claim  or  litigation  process. 

Summary  of  Comments 

Two  comments  stated  that  there 
should  be  no  distinction  between 
medical-related  and  non-medical- 
related  functions  under  self- 
determination  contracts  for  purposes  of 
FTCA  coverage,  defiense  or  payment. 
This  comment  was  rejected  because  the 
medical  provisions  have  a  unique 
history  grounded  in  the  Public  Health 
Service  Act,  and  in  Section  102iu)  of  the 
Act. 

Several  comments  expressed  concern 
that  the  proposed  regulations  lacked 
guidance  regarding  insurance.  Insurance 
is  beyond  the  scope  of  FTCA  authority 
for  these  regulations. 

Several  comments  stated  that  portions 
of  this  Subpart  reflect  a  fundamental 
misunderstanding  of  the  scope  of  the 
Federal  government's  obligation  to 
defend  and  indemnify  tribal  contractors 
for  non-tort  claims  and  claims  outside 
the  coniract.  Another  set  of  commeuts 
requested  that  §  900.183  be  amended  ro 
explain  that  an  Indian  tribe  ui  tribal 
organization  may  not  be  sued  for  cilaims 
be>oiiu  the  scope  of  the  FTCi\  ai'ising 
out  of  the  performance  of  seif- 
deteinii nation  contacts.  In  amending 
§  900. 183,  the  Committee  determin»*d  lO 
narrow  the  scope  of  the  regulation 
strictly  to  the  remedial  ITCA  jjruvisioM' 
of  section  102(d)  of  the  Aci  and  section 
314  of  Public  Law  101-512,  as  required 
by  secUoii  107(a)(1)  of  the  .\t;.  TH 
Coiiuiiiliee  therefore  chose  not  tc 
address  (he  extent  to  which  mdiar 
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tribes  or  tribal  organizations  are 
protected  from  suits  on  other  claims, 
which  is  beyond  the  scope  of  these 
regulations. 

One  comment  recommended  that 
"Indian  contractor,"  as  defined  in 
§  900.181(a).  should  be  expanded  to 
include  non-medical  services  as  well  as 
medical  services.  Although  the  Eighth 
Circuit  Court  of  Appeals  (see  FGS 
Constructors,  Inc.  v.  Carlow,  64  F.3d 
1230)  has  interpreted  this  provision  as 
applying  only  to  health  programs, 
§  900. 181(a)(3)  was  added  to  reflect  the 
desire  of  some  Indian  tribes  to  continue 
disputing  the  scope  of  this  term. 

One  comment  recommended  deleting 
§  900.181(b)  since  "contract"  is  defined 
elsewhere.  The  comment  was  adopted. 

One  comment  suggested  clarifying 
§  900.183(a)  by  stating  with  specificity 
which  tort  claims  are  barred.  The 
comment  was  adopted  and  this  section 
was  changed. 

One  comment  recommended 
§  900.183(b)  be  amended  by  adding  a 
new  subsection  including  activities 
performed  by  an  employee  which  are 
outside  of  the  scope  of  employment. 
The  comment  was  adopted. 

One  comment  asked  what  law  will  be 
used  to  implement  breach  of  contract 
claims  and  whether  tribal  contractors 
are  subject  to  Federal  employment 
statutes.  The  comment  was  rejected 
because  this  subject  is  beyond  the  scope 
of  regulatory  authority  under  section 
107(a)(1)  of  the  Act. 

One  comment  questioned  the 
reference  to  violations  of  the  U.S. 
Constitution  in  §  900.183(b)(4).  The 
provision  was  deleted.  As  sovereigns 
pre-existing  the  Constitution,  Indian 
tribes  have  historically  been  regarded  as 
unconstrained  by  those  constitutional 
provisions  framed  specifically  as 
limitations  on  Federal  and  state 
authority.  See  Santa  Clara  Pueblo  v. 
Martinez.  436  U.S.  49,  56  (1978).  To  the 
extent  applicable.  28  U.S.C.  2679(b)(2) 
continues  to  be  relevant. 

Several  comments  asked  whether 
tribal  law  applied  to  tort  claims.  No 
change  was  made  because  state  law 
applies  to  the  determination  of  Hability 
for  tort  claims  under  the  FTCA. 

One  comment  suggested  amending 
§900.188(r.)(7)  to  add  "including 
Federal  employees  assigned  to  the 
contractor,"  after  the  word 
"employees."  The  comment  was 
adopted  and  the  sentence  re-written. 

Two  comments  recommended  that  the 
notice  requirements  of  28  U.S.C.  2679(c) 
be  referenced  in  §  900.188(b).  Also,  one 
comment  suggested  adding  the  same 
notice  provision  to  §  900.203.  The 
comments  were  adopted. 


One  comment  recommended 
synchronizing  §  900.206  with  §  900.192 
so  that  the  list  of  employees  covered  for 
non-medical-related  claims  is  the  same 
as  for  medical-related  claims.  The 
comment  was  adopted. 

Subpart  N— Post-Award  Contract 
Disputes 

Summary  of  Subpart 

Under  section  110(d)  of  the  Act,  the 
Contract  Disputes  Act  (CDA)  applies  to 
post-award  contract  claims.  This 
subpart  explains  when  a  CDA  claim  can 
be  filed,  the  contents  of  a  claim,  and 
where  to  file  the  claim.  It  also  explains 
the  difference  in  the  handling  of  claims 
over  $100,000  and  those  less  than  that 
amount. 

Summary  of  Comments 

Several  comments  recommended  that 
language  from  the  withdrawn  1994 
NPRM  regarding  the  application  of  the 
Equal  Access  to  Justice  Act  be 
incorporated  into  the  Subpart.  The 
comments  were  adopted  by  adding 
§  900.216(c). 

Several  comments  recommended 
adding  paragraph  900.805(k)  from  the 
withdrawn  1994  NPRM  regarding  using 
accounting  principles  as  "guides"  rather 
"rigid  measures"  in  IBCA  appeals.  The 
comments  were  adopted  and  a  new 
section  was  added. 

One  comment  was  concerned  that 
§  900.217  was  silent  regarding  the  Tribal 
Court  system  alternative  for  alternative 
disputes  resolution.  A  change  was  made 
in  §  900.217(b)  to  adopt  this 
recommendation.  Two  comments 
indicated  that  §  900.217(b)  needs  to  add 
the  right  of  the  tribe,  if  it  desires,  to  file 
in  Federal  District  Court  or  the  Court  of 
Federal  Claims.  This  concern  is  already 
addressed  in  §900.222. 

Several  comments  recommended  that 
§  900.220(b)  be  revised  to  read: 
"supporting  dociunents  or  data  are 
accurate  and  complete  to  the  best  of  the 
Indian  tribe  or  tribal  organization's 
knowledge  and  belief."  The  comments 
were  adopted. 

Two  comments  recommended  that 
§  900.224  be  amended  so  that  delay  of 
the  awarding  official  in  making  a  final 
decision  should  be  treated  as  though  the 
claim  were  approved,  rather  than 
denied.  These  comments  were  rejected 
because  the  existing  language  is 
statutory. 

Several  comments  recommended 
adding  the  following  language  to 
§900.227;  "If  a  decision  is  withdrawn 
and  a  new  decision  acceptable  to  the 
contractor  is  not  issued,  the  contractor 
may  proceed  with  the  appeal  based  on 
the  new  decision  or,  if  no  new  decision 


is  issued,  proceed  under  §900.224." 
The  comments  were  adopted  and  a  new 
§  900.227(c)  was  added. 

One  comment  expressed  concern  that 
§  900.230(a)  requires  an  Indian  tribe  to 
keep  performing  its  contract  in  spite  of 
the  possibility  that  the  claim  being 
appealed  represents  crucial  operating 
funds  from  the  contact.  This  is 
addressed  by  the  limitation  of  cost 
clause  of  the  model  contract. 

Subpart  G— Conflicts  of  Interest 

Summary  of  Subpart 

Section  900.231  defines  an 
organizational  conflict  of  interest,  and 
§900.233  defines  personal  conflicts  of 
interest  which  could  affect  self- 
determination  contracts.  The  balance  of 
the  subpart  advises  Indian  tribes  what 
must  be  done  in  the  event  a  conflict 
arises.  The  subpart  also  provides  that 
Indian  tribes  may  elect  to  negotiate 
specific  conflicts  provisions  on  a 
contract-by-contract  basis. 

Summary  of  Comments 

The  area  of  conflict  of  interests — 
where  an  Indian  tribe  or  tribal 
organization's  and/or  their  employees' 
administrations  of  a  self-determination 
contract  affecting  allottees  and  others 
could,  be  impaired  by  financial  bias — 
raises  difficult  questions  for  DOI. 
including  the  proper  balance  between 
the  Federal-tribal  govemment-to- 
govemment  relatiMiship  and  the 
Secretary's  mandated  trust 
responsibility.  Additional  issues 
include  the  degree  of  monitoring 
required  for  conflicts,  if  any,  where  the 
United  States  contracts  with  Indian 
tribes  to  perform  duties  that  directly 
affect  the  statutory  rights  of  third 
parties.  In  attempting  to  reconcile  these 
difficult  questions,  the  DOI  has  opted 
for  an  approach  that  seeks  to  minimize 
intrusion  and  burden  to  Indian  tribes 
and  tribal  organizations,  yet  provides  for 
a  degree  of  accountability  where 
conflicts  arise. 

The  Committee  reached  consensus  on 
a  personal  conflict  of  interest  provision 
in  the  procurement  management 
standards  in  Subpart  F.  The  Federal 
committee  members  believed  this 
section  should  be  supplemented  by  a 
regulation  addressing  conflicts  of  the 
Indian  tribe  or  tribal  organization  itself 
and  conflicis  of  individual  employees 
involved  in  trust  resoun::e  management. 
These  regulations  appear  in  Subpart  O 
of  the  final  regulation  and  only  apply  to 
contracts  awarded  by  the  DOI. 

Several  comments  on  the  NPRM 
noted  that  no  provision  on  conflicts  of 
interest  has  previously  been  adopted  in 
the  20  years  of  contracting  trust 
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programs.  The  need  to  address  the 
conflicts  issue  in  some  form  has  become 
more  apparent  as  the  DOI's  experience 
with  638  contracts  has  increased. 

Some  comments  assert  that  excellent 
tribal  track  records  make  it  clear  that  no 
federal  regulation  is  necessary.  Several 
other  comments  state  that  the  NPRM 
proposal  suggests  that  in  the  absence  of 
regulation  Indian  tribes  will  engage  in 
fraudulent  actions.  The  DOI  does  not 
contend  that  there  is  a  widespread 
problem  of  unmitigated  conflicts  of 
interest.  Rather  it  is  adopting  the  rule  in 
recognition  of  its  responsibility  as 
trustee  to  ensure  that  in  a  trust 
relationship,  the  acts  of  its  agents  are  in 
accordance  with  high  fiduciary 
standards.  Therefore,  the  rule  is 
intended  to  protect  tnist  beneficiaries. 
Because  the  regulation  only  requires  an 
Indian  tribe  or  tribal  organization  to 
provide  notice  in  the  case  of  an 
organizational  conflicts  of  interest, 
compliance  should  not  be  burdensome. 

Several  comments  stated  that  any 
potential  conflict  between  a  tribe  and 
allottees  is  no  different  than  any  other 
relationship  between  a  goverrunent  and 
its  citizens,  where  a  government  uses  its 
own  employees  to  value  private  land  to 
be  condemned  for  government 
purposes.  Several  other  comments  state 
the  NPRM's  "organizational  conflict" 
proposal  was  vague  and  nonsensical 
since  the  United  States  retains  a 
residual  component  (such  as  lease 
approval  or  taking  fee  land  into  trust 
status)  which  gives  the  DOI  ample 
opportunity  to  protect  the  interests  of 
the  United  States.  A  related  comment 
stated  that  this  proposal  appeared  to 
pass  on  to  Indian  tribes  the  costs  of  the 
federal  government's  continuing 
responsibilities  as  trustee,  constituting 
an  unauthorized  failure  to  perform  non- 
delegable functions. 

The  final  regulations  do  address 
organizational  conflicts,  because  there  is 
a  significant  difference  between  the 
obligation  of  a  trustee  to  a  beneficiary 
and  that  of  a  govenunent  to  a  citizen.  In 
response  to  these  comments,  the  DOI 
significantly  altered  the  organizational 
conflicts  regulation  from  the  NPRM. 
First,  the  final  regulation  clearly  states 
that  it  only  applies  when  the  contract 
affects  the  interests  of  allottees,  trust 
resources  or  statutory  obligations  to 
third  parties.  Second,  the  Indian  tribe  or 
tribal  organization  is  only  required  to 
provide  notice  to  the  federal 
government  when  such  a  situation 
arises,  that  is  not  already  covered  in 
their  638  contract. 

Several  Indian  tribes  commented  that 
Federal  regulations  must  not  dictate 
internal  tribal  operations  in  the  area  of 
personal  conflicts  of  interest.  Some  of 


them  acknowledge  that  the  federal 
proposal  would  not  be  particularly 
burdensome,  but  state  that  it  is 
inconsistent  with  the  federal  policy  of 
Indian  self-determination. 

The  personal  conflict  of  interest 
provisions  are  narrowly  drawn  to  cover 
only  trust  programs.  While  there  is  a 
strong  federal  policy  of  Indian  self- 
determination,  there  is  also  a  strong 
federal  policy  of  strict  adherence  to  the 
trust  responsibilities  arising  from  treaty 
and  statute.  The  self-determination 
statute  does  not  sever  the  fiduciary 
relationship  between  the  United  States 
and  Indian  trust  beneficiaries.  For  this 
reason  the  ethical  standards  involved 
are  not  solely  an  internal  tribal  concern. 

One  comment  recommended  reliance 
on  tribal  codes,  supplemented  by  - 
negotiated  contract  provisions,  to 
protect  against  personal  conflicts  of 
interest.  The  comment  analogized  the 
federal  proposal  to  unsatisfactory  past 
experiences  with  BIA  "model  codes." 

The  rule  accommodates  tribal  codes 
and  negotiated  contract  provisions,  that 
the  Department  agrees  would  be  the 
ideal  manner  in  which  to  address 
conflicts.  However  it  also  provides  a 
rule  to  apply  in  the  absence  of  tribal 
code  or  contract  terms  that  adequately 
protect  trust  beneficiaries  from  conflicts 
of  interest. 

Several  comments  agree  that 
regulations  should  address  the  problem 
of  conflicts  of  interest  arising  from 
familial  relations,  organizational 
relations  where  elected  officials  also 
serve  in  programmatic  capacities,  and 
financial  relations.  These  comments 
suggest  that  Indian  tribes  be  authorized 
to  employ  their  own  written  codes  of 
standards  of  conducts.  Until  the 
Secretary  approves  such  codes,  the 
comments  suggest  terms  that  should 
apply  that  draw  upon  standards 
applicable  to  federal  employees  and 
other  government  contractors. 

The  Department  agrees  that 
regulations  are  needed  and  has  provided 
in  §  900.236  that  it  will  negotiate 
conflicts  provisions  in  contracts,  to 
displace  these  regulations  if  there  is 
agreement  to  provide  equivalent 
protection  to  these  regulations.  The 
DefMutment's  regulations  focus  solely  on 
financial  interests,  and  not  familial  and 
organizational  relations,  believing  that 
the  latter  is  more  susceptible  to  internal 
tribal  regulation.  Because  of  concerns 
about  tribal  sovereignty,  the  final 
regulation  does  not  require 
Departmental  approval  of  tribal  codes, 
except  as  agreed  to  in  individual 
contract  negotiations. 

Some  comments  described  the 
proposal  in  the  NPRM  as  presenting 
micro-management  opportunities  for 


federal  agency  personnel  inconsistent 
with  a  govemment-to-govemment 
relationship.  To  avoid  micro- 
management,  the  final  rule  was 
modified,  in  the  case  of  organizational 
conflicts,  to  require  only  notice  to  the 
DOI  when  and  Indian  tribe  or  tribal 
organization  learns  of  the  existence  of  a 
conflict.  No  mitigation  plan,  as 
proposed  in  the  1996  NPRM,  is 
required.  The  personal  conflicts 
regulation  only  requires  the  Indian  tribe 
to  address  the  conflict  in  a  manner  that 
enables  the  Department  to  meet  its  trust 
responsibilities. 

Some  comments  recommended  that 
Indian  tribes  and  the  DOI  rely  on 
contract-by-contract  negotiations  for 
addressing  conflicts  provision.  As 
mentioned  earlier,  because  of  the  trust 
and  legal  responsibilities  of  the 
Dep>artment.  the  regulations  are 
necessary  to  address  situations  where 
terms  cannot  be  negotiated  in  the  short 
time  permitted  for  negotiation. 

Several  Indian  tribes  commented  that 
the  Government  does  not  similarly 
regulate  its  o%vn  actions,  and  consult 
with  Indian  tribes  concerning  conflicts 
with  actions  proposed  on  allottee 
properties.  The  DOI  agrees  that 
consultations  is  appropriate,  but 
recognized  that  it  has  a  very  high  duty 
to  assure  that  actions  taken  with  respect 
to  allottee  properties  are  consistent  with 
its  fiduciary  responsibiUties  to  those 
allottees.  The  rule  does  not  require 
consultation  with  allottees  on  actions 
concerning  tribal  lands,  or  vice  versa. 

Oie  comment  written  on  behalf  of 
several  individual  owners  of  trust 
resources,  strongly  supported  the 
adoption  of  minimum  standards  to 
assure  the  integrity  of  the  performance 
and  administration  of  trust  resources. 
The  comment  suggests  that,  at  a 
minimum  trust  resources  be  subject  to 
the  same  conflict  standards  applied  to 
procurement  in  the  proposed  §900.48. 

The  final  rule  is  very  similar  to  the 
agreed  provisions  in  §  900.48. 

Subpart  P — Retrocession  and 
Reassumption  Procedures 

Summary  of  Subpart 

Section  107(a)(1)  of  the  Act  authorizes 
the  Secretaries  to  promulgate 
regulations  governing  retrocession  and 
reassumption  procedures.  Sections 
900.240  through  900.245  define 
retrocession,  what  entities  are  entitled 
to  retrocede,  tribal  rights  for  contracting 
and  funding  as  a  result  of  retrocession, 
and  tribal  obligations  regarding  the 
return  of  property  to  the  Secretary  after 
retrocession. 

Sections  900.246  through  900.256 
explain  what  is  meant  by  reassumption, 
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the  two  types  of  reassumption 
authorized  under  the  Act,  necessary 
circumstances  when  using  emergency 
and  non-emergency  reassumption 
authority,  and  Secretarial 
responsibilities,  including  detailed 
written  notice  requirements  when 
reassumption  is  invoked.  The  subpart 
describes  a  number  of  activities  after 
reassumption  has  been  completed,  such 
as  authorization  for  "wind  up"  costs, 
tribal  obligations  regarding  the  return  of 
property  to  the  Secretary,  and  a  funding 
reduction  protection. 

Summary  of  Comments 

One  comment  recommended  that  the 
phrase  "may  retrocede  a  contract"  be 
added  to  the  end  of  the  answer  in 
§  900.232  to  provide  a  more  complete 
answer  to  the  question  of  who  may 
retrocede  a  contract.  This  suggestion 
adds  clarity  to  the  answer,  and  has  been 
adopted. 

Several  comments  recommended  that 
an  additional  question  and  answer  be 
added  to  address  when  a  retrocession 
becomes  effective.  The  recommended 
language  is  contained  in  the  Act, 
provides  meaningful  information  to  the 
users  of  this  regulation,  and  has  been 
adopted  and  inserted  as  a  new 
§900.233. 

Several  comments  recommended  that 
the  term  "fair  market"  be  added  to  the 
answer  in  §  900.236  and  §  900.246  in 
describing  the  value  of  property  to  be 
returned  to  the  Secretary  in  the  event  of 
a  retrocession  or  reassumption.  While 
the  essence  of  this  recommendation  has 
been  adopted,  to  remain  consistent 
throughout  the  regulation  the  definition 
of  "fair  market"  as  provided  in  Subpart 
I  will  be  restated  in  this  Subpart. 
(Subpart  I  states  "current  fair  market 
value,  less  the  cost  of  improvements 
borne  by  the  Indian  tribe  or  tribal 
organization  in  excess  of  $5,000.")  Also, 
for  clarity  the  word  "requested"  has 
been  added  to  the  answer  in  §900.236 
in  describing  property  to  be  returned  to 
the  Secretary. 

One  comment  recommended  that  the 
answer  provided  in  §  900.238,  which 
has  (a)  and  (b)  components,  be  reversed 
to  track  the  order  of  the  question  and 
avoid  confusion.  This  recommendation 
has  been  adopted  to  promote  uniformity 
in  this  question  and  answer. 

A  comment  recommended  language 
be  added  to  the  answer  in  §  900.239 
incorporating  the  option  for  the  award 
of  grants  to  Indian  tribes  from  the 
Secretary  for  technical  assistance  to 
overcome  non-emergency  deficiencies. 
While  the  exact  language  suggested  is 
not  used,  the  recommendation  has  been 
adopted  since  such  grants  are 
authorized  under  the  Act. 


Several  comments  recommended  that 
language  be  added  to  §  900.238(b)(1) 
deaUng  with  the  conditions  for 
emergency  reassumptions.  These 
comments  were  not  adopted  because  the 
language  now  contained  in 
§  900.238(b)(1)  precisely  tracks  the  Act 
and  the  suggested  additional  language 
may  confuse  statutory  intent. 

One  comment  recommended  that  a 
statement  be  added  to  §  900.242  that  the 
Secretary  will  not  rescind  a  contract 
until  there  is  a  final  decision  in  any 
administrative  hearing  or  appeal  on  a 
non-emergency  reassumption.  This 
recommendation  has  been  adopted. 

Internal  Agency  Procedures 

The  Departments'  position  is  that  a 
comprehensive  manual  for  the  internal 
management  of  self-determination 
contracts  should  not  be  developed 
through  the  formal  rulemaking  process. 
Internal  agency  procedures  are  more 
appropriately  developed  outside  the 
negotiated  rulemaking  process,  to  allow 
flexibility  in  addressing  practical 
considerations  which  arise  in  the  field, 
and  to  allow  maximum  participation 
from  those  agency  officials  who  bear 
much  of  the  responsibility  for 
implementing  the  Act  to  its  fullest 
capability.  The  Federal  position 
supports  a  joint  tribal  and  Federal 
commitment  to  work  together  to 
generate  a  procedural  manual  which 
will  promote  the  purposes  underlying 
the  Indian  Self-Determination  Act  and 
facilitate  contracting  by  Indian  tribes 
and  tribal  organizations. 

One  goal  of  the  full  committee  is  to 
have  uniform  procedures  for  the 
implementation  and  interpretation  of 
the  act  and  these  regulations  which 
apply  to  all  Federal  agencies  which 
administer  contracted  programs.  The 
Federal  members  of  the  committee 
propose  that  the  parties  formally  agree 
to  work  together  to  develop  a  manual 
which  guides  all  contracting  agencies 
through  the  contracting  process.  This  is 
consistent  with  the  position  taken  by 
the  work  group  charged  with  making 
recommendations  regarding  internal 
agency  procedures. 

To  that  end.  Federal  committee 
members  would  commit  to  a  firm  time 
line  within  which  to  produce  a  manual. 

Administrative  Matters 

This  rule  is  a  significant  regulatory 
action  Executive  Order  12866  and 
requires  review  by  the  Office  of 
Management  and  Budget. 

The  Departments  certify  that  this  rule 
will  not  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (%U.S.C.  601  et  seq.). 


In  accordance  with  Executive  Order 
12630  the  Department  of  the  Interior 
and  the  Department  of  Health  and 
Human  Services  have  determined  that 
this  regulation  does  not  have  significant 
takings  irnplications.  The  rule  does  not 
pertain  to  the  taking  of  private  property 
interests,  nor  does  it  have  an  effect  on 
private  property. 

The  Department  of  the  Interior  and 
the  Department  of  Health  and  Human 
Services  have  determined  that  this  rule 
does  not  have  significant  Federalism 
effects  under  Executive  Order  12612 
and  will  not  interfere  with  the  roles, 
rights,  and  responsibilities  of  states. 

The  Departments  of  the  Interior  and 
H^lth  and  Human  Services  have 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no 
detailed  statement  is  required  under  the 
National  Environmental  policy  Act  of 
1969. 

This  rule  imposes  no  unfunded 
mandates  on  any  governmental  or 
private  entity  in  excess  of  $100  million 
annually  and  is  in  compliance  with  the 
provisions  of  the  Unfunded  Mandates 
Act  of  1995. 

Paperwork  Reduction  Act  of  1995 

The  Office  of  Management  and  Budget 
has  approved,  under  44  U.S.C.  chapter 
35,  the  information  collection 
requirements  in  part  900  under  assigned 
control  number  1076-0136.  The 
information  for  part  900  is  being 
collected  and  used  by  the  Departments 
to  determine  applicant  eligibility, 
evaluate  applicant  capabilities,  protect 
the  service  population,  safeguard 
Federal  funds  and  other  resources,  and 
permit  the  Departments  to  administer 
and  evaluate  contract  programs. 

The  Departments  estimate  that  the 
average  burden  of  complying  with  the 
collection,  broken  down  by  subpart,  will 
be  as  follows:  Subpart  C  (Contract 
Proposal  Contents),  222  hours;  Subpart 
F  (Standards  for  Tribal  or  Tribal 
Organization  Management  Systems), 
250  hours;  Subpart  G  (Programmatic 
Reports  and  Data  Requirements),  150 
hours;  Subpart  I  (Property  Donation 
Procedures),  10  hours;  Subpart  f 
(Construction),  564  hours;  Subpart  K 
(Waiver  Procedures),  10  hours;  and 
Subpart  L  (Appeals),  40  hours. 

Responses  to  the  collection  of 
information  under  this  regulation  are 
required  in  order  for  Indian  tribes  or 
tribal  organizations  to  obtain  or  retain 
benefits  under  the  Act.  However,  not 
every  tribal  contractor  will  need  to 
respond  to  each  request  tor  information 
contained  in  the  regulation,  as  some  of 
the  requests  pertain  to  specific 


situations  or  to  certain  types  of  self- 
determination  contracts.  Moreover, 
under  section  5(f)(2)  of  the  Act,  tribal 
organizations  are  given  authority  to 
negotiate  their  individual  refwrting 
requirements  with  the  Secretary  on  a 
contract-by-contract  basis.  Any 
disagreements  over  reporting 
requirements  are  subject  to  the 
declination  criteria  and  procedures  in 
section  102  of  the  Act  and  subpart  E  of 
the  regulation. 

There  is  no  assurance  of 
confidentiality  provided  to  respondents 
concerning  this  information  collection. 

The  Departments  may  not  conduct  or 
sponsor  a  collection  of  information,  nor 
are  Indian  tribes  or  tribal  organizations 
or  other  persons  required  to  respond  to 
such  collections  unless  the  Departments 
display  a  currently  valid  OMB  control 
number. 

List  of  Subiects  in  25  CFR  Part  900 

Indians;  Administrative  practice  and 
procedure.  Buildings  and  facilities. 
Claims,  Government  contracts,  Grant 
programs — Indians,  Health  care, 
Indians — business  and  finance. 
Government  property  management. 

For  the  reasons  given  in  the  preamble, 
the  Departments  of  the  Interior  and 
Health  and  Human  Services  hereby 
establish  a  new  part  900  in  chapter  V  of 
title  25  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

Dated:  June  14,  1996. 
Bntoe  Babbitt, 
Secretary  of  the  Interior. 

Dated:  )une  13, 1996. 
Donna  Shalala, 
Secretary  of  Health  and  Human  Services. 

CHAPTER  V— eUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE 
INTERIOR,  AND  INDIAN  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

PART  900— CONTRACTS  UNDER  THE 
INDIAN  SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 

Subpart  A— General  Provisions 

900.1  Authority. 

900.2  Purpose  and  scope. 

900.3  Policy  statements. 

900.4  Effect  on  existing  tribal  rights. 

900.5  Effect  of  these  regulations  on  Federal 
program  guidelines,  manual,  or  policy 
directives. 

Subpart  B — Defintttons 

900.6  Definitions. 


Suttpwt  G— Contract  Proposal  Contsnts 

900.7  What  technical  assistance  is  available 
to  assist  in  preparing  an  initial  contract 
proposal? 

900.8  What  must  an  initial  contract 
proposal  contain? 

900.9  May  the  Secretary  require  an  Indian 
tribe  or  tritnl  organization  to  submit  any 
other  information  beyond  that  identified 
in  900.8? 

900.10  How  does  an  Indian  tribe  or  trit>al 
organization  secure  a  list  of  all  Federal 
property  currently  in  use  in  carrying  out 
the  programs,  functions,  services,  or 
activities  that  benefit  the  Indian  tribe  or 
tribal  organization  to  assist  in  negotiating 
a  contract? 

900.1 1  What  should  an  Indian  tribe  or  tribal 
organization  that  is  proposing  a  contract 
do  about  specifying  the  Federal  property 
that  the  Indian  tribie  or  tribal 
organization  may  wish  to  use  in  carrying 
out  the  contract? 

900.12  Are  the  proposal  contents 
requirements  the  same  for  renewal  of  a 
contract  that  is  expiring  and  for  securing 
an  annual  funding  agreement  after  the 
first  year  of  the  funding  agreement  i' 

900.13  Does  the  contract  proposal  become 
part  of  the  final  contract? 

Subpart  D — Review  and  Approval  of 
Contract  Proposals 

900. 14  What  does  this  Subpart  cover? 

900. 1 5  What  shall  tiie  Secretary  do  upon 
receiving  a  proposal? 

900.16  How  long  does  the  Secretary  have  to 
review  and  approve  the  proposal  and 
award  the  contract,  or  decline  a 
proposal? 

900. 1 7  Can  the  statutory  90-day  period  be 
extended? 

900. 1 8  What  happens  if  a  proposal  is  not 
decUned  within  90  days  after  it  is 
received  by  the  Secretary? 

900.19  What  happens  when  a  proposal  is 
approved? 

Subpart  E — Declination  Procedurea 

900.20  What  does  this  Subpart  cover? 

900.21  When  can  a  proposal  be  declined? 

900.22  For  what  reasons  can  the  Secretary 
decline  a  proposal? 

900.23  Can  the  Secretary  decline  a  proposal 
where  the  Secretary's  objection  can  be 
overcome  through  the  contract? 

900.24  Can  a  contract  proposal  for  an 
Indian  tribe's  or  tribal  organization's 
share  of  administrative  programs, 
functions,  services,  and  activities  be 
declined  for  any  reason  other  than  the 
five  reasons  specified  in  §  900.22 

900.25  What  if  only  a  portion  of  a  proposal 
raises  one  of  the  five  declination  criteria? 

900.26  What  happens  if  the  Secretary 
declines  a  part  of  a  pro[>osal  on  the 
ground  that  the  proposal  proposes  in 
piart  to  plan,  conduct,  or  administer  a 
program,  function,  service  or  activity 
that  is  beyond  the  scope  of  programs 
covered  under  section  102(a)  of  the  Act, 
or  proposes  a  level  of  funding  that  is  in 
excess  of  the  applicable  level  determined 
under  section  106(a]  of  the  Act? 


900.27  If  an  Indian  tribe  or  tribal 
organization  elects  to  contract  for  a 
severable  portion  of  a  proposal,  does  the 
Indian  tribe  or  tribal  organization  lose  its 
appeal  rights  to  challenge  the  portion  of 
the  proposal  that  was  declined? 

900.28  Is  technical  assistance  available  to 
an  Indian  tribe  or  tribal  organization  to 
avoid  declination  of  a  proposal? 

900.29  What  is  the  Secretary  required  to  do 
if  the  Secretary  decides  to  decline  all  or 
a  portion  of  a  proposal? 

900.30  When  the  Secretary  declines  all  or  a 
portion  of  a  proposal,  is  the  Secretary 
required  to  provide  an  Indian  tribe  or 
tribal  organization  with  technical 
assistance? 

900.31  When  the  Secretary  declines  all  or  a 
portion  of  a  proposal,  is  an  Indian  tribe 
or  tribal  organization  entitled  to  any 
appeal? 

900.32  Can  the  Secretary  decline  an  Indian 
tribe  or  tribal  organization's  proposed 
successor  annua!  funding  agreement? 

900.33  Are  all  proposals  to  renew  term 
contracts  subject  to  the  declination 
criteria? 

Sut>p8rt  F — Standards  for  Tribal  or  Tribal 
Organization  Management  Systems 

General 

900.35  What  is  the  purpose  of  this  Subpart? 

900.36  What  requirements  are  imposed 
upon  Indian  tribes  or  tribal  organizations 
by  this  Subpart? 

900.37  What  provisions  of  Office  of 
Management  and  Budget  (OMB]  circulars 
or  the  "common  rule"  apply  to  self- 
determination  contracts? 

900.38  Do  these  standards  apply  to  the 
subcontractors  of  an  Indian  Uibe  or  tribal 
organization  carrying  out  a  self- 
determination  contract? 

900.39  What  is  the  difference  between  a 
standard  and  a  system? 

900.40  When  are  Indian  tnbe  or  tribal 
organization  management  standards  and 
management  systems  evaluated? 

900.41  How  long  must  an  Indian  tribe  or 
tribal  organization  keep  management 
system  records? 

Standards  for  Financial  Management 
Systems 

900.42  What  are  the  general  financial 
management  system  standards  that  apply 
to  an  Indian  tribe  carrving  out  a  self- 
determination  contract? 

900.43  What  are  the  general  financial 
management  system  standards  that  apply 
to  a  tritial  organization  carrying  out  a 
self-determination  contract? 

900.44  What  minimum  general  standards 
apply  to  all  Indian  tnbe  or  tribal 
organization  financial  management 
systems  when  carrying  out  a  self- 
determination  contract? 

900.45  What  specific  minimum 
requirements  shall  an  Indian  tribe  or 
tribal  organization  s  financial 
management  system  contain  to  meet 
these  standards^ 

900.46  What  requirements  are  irapiosed 
upon  the  Secretari'  for  financial 
management  by  these  standards? 
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Procurement  Management  System  Standards 

900.47  When  procuring  prt)perty  or  services 
with  self-determination  contract  funds, 
can  an  Indian  tribe  or  tribal  organization 
follow  the  same  piocuremeni:  ptolicies 
and  procedures  applicable  to  other 
Indian  tribe  or  tribal  organization  funds? 

900.48  If  the  Indian  tribe  or  tribal 
organization  does  not  propose  different 
standards,  what  basic  standards  shall  the 
Indian  tnbe  or  tribal  organization  follow? 

900.49  What  procurement  standards  apply 
to  subcontracts? 

900.50  What  Federal  laws,  regulations,  and 
Executive  Orders  apply  to  sub- 
contractors? 

Propoly  Management  System  Standards 

900.51  What  is  an  Indian  tribe  or  tribal 
organization's  property  management 
system  expected  to  do? 

900.52  What  type  of  property  is  the 
property  management  system  required  to 
track? 

900.53  What  kind  of  records  shall  the 
property  management  system  maintain? 

900.54  Should  the  property  management 
system  prescribe  internal  controls? 

90055    What  are  the  sUndards  for 
inventories? 

900.56  What  maintenance  is  required  for 
property? 

900.57  What  if  the  Indian  tribe  or  tribal 
organization  chooses  not  to  take  title  to 
property  furnished  or  acquired  under  the 
contract? 

900.58  Do  the  same  accountability  and 
control  procedures  described  above 
apply  to  Federal  property? 

900.59  How  are  the  inventory  requirements 
for  Federal  property  different  than  for 
tribal  property? 

900.60  How  does  an  Indian  tribe  or  tribal 
organization  dispose  of  Federal 
property? 

S«Jt>part  G — Programmatic  Reports  and 
Data  Requirements 

900.65  What  programmatic  reports  and  data 
shall  the  Indian  tribe  or  tribal 
organization  provide? 

900.66  What  if  the  Indian  tribe  or  tribal 
organization  and  the  Secretary  cannot 
come  to  an  agreement  concerning  the 
type  and/or  frequency  of  program 
narrative  and/or  program  data  report(s)? 

900.67  Will  there  be  a  uniform  data  set  for 
all  IHS  programs? 

900.68  Will  this  uniform  data  set  be 
required  of  all  Indian  tribe  or  tribal 
organizations  contracting  with  the  IHS 
under  the  Act? 

Subpart  H — Lease  of  TrIballyOwned 
Buildings  by  the  Secretary 

900.69  What  is  the  purpose  of  this  Subpart? 
900.'0    What  elements  are  included  in  the 

compensation  for  a  lease  entered  into 
between  the  Secretary  and  an  Indian 
tribe  or  tribal  organization  for  a  building 
owned  or  leased  by  the  Indian  tribe  or 
tribal  organization  that  is  used  for 
administration  or  delivery  of  services 
under  the  Act? 


900.71  What  type  of  reserve  fund  is 
anticipated  for  funds  deposited  into  a 
reserve  for  replacement  of  facilities  as 
specified  in  §  900.70(c)? 

900. 72  Who  is  the  guardian  of  the  fund  and 
may  the  funds  be  invested? 

900.73  Is  a  lease  with  the  Secretary  the  only 
method  available  to  recover  the  types  of 
cost  described  in  900.70? 

900.74  How  may  an  Indian  tribe  or  tribal 
organization  propose  a  lease  to  be 
compensated  for  the  use  of  facilities? 

Subpart  I — Property  Donation  Procedures 

Goieral 

900.85  What  is  the  purpose  of  this  Subpart? 

900.86  How  will  the  Secretary  exercise 
discretion  to  acquire  and  donate  BIA  or 
IHS  excess  property  and  excess  and 
surplus  Federal  property  to  an  Indian 
tribe  or  tribal  organization? 

Government-Furnished  Propeity 

900.87  How  does  an  Indian  tribe  or  tribal 
organization  obtain  title  to  property 
furnished  by  the  Federal  government  for 
use  in  the  performance  of  a  contract  or 
grant  agreement  pursuant  to  section 
105(f)(2)(A)  of  the  Act? 

900.88  What  should  the  Indian  tribe  or 
tribal  organization  do  if  it  wants  to 
obtain  title  to  government-furnished  real 
property  that  includes  land  not  already 
held  in  trust? 

900.89  When  may  the  Secretary  elect  to 
reacquire  government-furnished  property 
whose  title  has  been  transferred  to  an 
Indian  tribe  or  tribal  organization? 

900.90  Does  government-furnished  real 
property  to  which  an  Indian  tribe  or 
trit»l  organization  has  taken  title 
continue  to  be  eligible  for  facilities 
operation  and  maintenance  funding  from 
the  Secretary? 

Contractor-Purchased  Property 

900.91  Who  takes  title  to  property 
purchased  with  funds  under  a  self- 
determination  contract  or  grant 
agreement  pursuant  to  section 
105(f)(2)(A)? 

900.92  What  should  the  Indian  tribe  or 
tribal  organization  do  if  it  wants 
contractor-purchased  real  property  to  be 
taken  into  trust? 

900.93  When  may  the  Secretary  elect  to 
acquire  title  to  contractor-purchased 
property? 

900.94  Is  contractor-purchased  real 
property  to  which  an  Indian  tribe  or 
tritel  organization  holds  title  eligible  for 
facilities  op)eration  and  maintenance 
funding  from  the  Secretary? 

BIA  and  IHS  Excess  Property 

900.95  What  is  BIA  or  IHS  excess  property? 

900.96  How  can  Indian  tribes  or  tribal 
organizations  learn  about  BIA  and  IHS 
excess  property? 

900.97  How  can  an  Indian  tribe  or  tribal 
organization  acquire  excess  BIA  or  IHS 
property? 

900.98  Who  takes  title  to  excess  BIA  or  IHS 
property  donated  to  an  Indian  tribe  or 
tribal  organization? 


900.99  Who  takes  title  to  any  land  that  is 
f>art  of  excess  BIA  or  IHS  real  property 
donated  to  an  Indian  tribe  or  tribal 
organization? 

900.100  May  the  Secretary  elect  to 
reacquire  excess  BIA  or  IHS  property 
whose  title  has  been  transferred  to  an 
Indian  tribe  or  tribal  organization? 

900.101  Is  excess  BIA  or  IHS  real  property 
to  which  an  Indian  tribe  or  tribal 
organization  has  taken  title  eligible  for 
facilities  operation  and  maintenance 
funding  from  the  Secretary? 

Excess  or  Surplus  Government  Property  of 
Other  Agencies 

900.102  What  is  excess  or  surplus 
government  property  of  other  agencies? 

900. 103  How  can  Indian  tribes  or  tribal 
organizations  learn  about  property  that 
has  been  designated  as  excess  or  surplus 
government  property? 

900.104  How  may  an  Indian  tribe  or  tribal 
organization  receive  excess  or  surplus 
government  property  of  other  agencies? 

900.105  Who  takes  title  to  excess  or  surplus 
Federal  property  donated  to  an  Indian 
tribe  or  tribal  organization? 

900.106  If  a  contract  or  grant  agreement  or 
{xjrtion  thereof  is  retroceded.  reassumed, 
terminated,  or  expires,  may  the  Secretary 
reacquire  title  to  excess  or  surplus 
Federal  property  of  other  agencies  that 
was  donated  to  an  Indian  tribe  or  tribal 
organization? 

Property  Eligible  for  Replacement  Funding 

900.107  What  property  to  which  an  Indian 
tribe  or  tribal  organization  obtains  title 
under  this  Subpart  is  eligible  for 
replacement  funding? 

Subpart  J — Construction 

900.110    What  does  this  Subpart  cover? 
900.  Ill     What  activities  of  construction 
programs  are  contractible? 

900. 112  What  are  construction  phases? 

900.113  Definitions. 

900.1 14  Why  is  there  a  separate  subpart  in 
these  regulations  for  construction 
contracts  and  grants? 

900. 115  Howdosel  f-determination 
construction  contracts  relate  to  ordinary 
Federal  procurement  contracts? 

900.116  Are  negotiated  fixed-price 
contracts  treated  the  same  as  cost- 
reimbursable  contracts? 

900.117  Do  these  ■"construction  contract" 
regulations  apply  to  planning  services? 

900.118  Do  these  "construction  contract" 
regulations  apply  to  construction 
management  services? 

900. 119  To  what  extent  shall  the  Secretary 
consult  with  affected  Indian  tribes  before 
spending  funds  for  any  construction 
project? 

900.120  How  does  an  Indian  tribe  or  tribal 
organization  find  out  about  a 
construction  project? 

900. 121  What  happens  during  the 
preplanning  phase  and  can  an  Indian 
tribe  or  tribal  organization  perform  any 
of  the  activities  involved  in  this  process? 

900.122  What  does  an  Indian  tribe  or  tribal 
organization  do  if  it  wants  to  secure  a 
construction  contract? 


900.123  What  happens  if  the  Indian  tribe  or 
tribal  organization  and  the  Secretary 
cannot  develop  a  mutually  agreeable 
contract  proposal? 

900.1 24  May  the  Indian  tribe  or  tribal 
organization  elect  to  use  a  grant  in  lieu 
of  a  contract? 

900.125  What  shall  a  construction  contract 
proposal  contain? 

900.126  Shall  a  construction  contract 
proposal  incorporate  provisions  of 
Federal  construction  guidelines  and 
manuals? 

900.127  What  can  be  included  in  the  Indian 
tribe  or  tribal  organization — s  contract 
budget? 

900.128  What  funding  shall  the  Secretary 
provide  in  a  construction  contract? 

900. 1 29  How  do  the  Secretary  and  Indian 
tribe  or  tribal  organization  arrive  at  an 
overall  bir  and  reasonable  price  for  the 
f»erformance  of  a  construction  contract? 

900.130  What  role  does  the  Indian  tribe  or 
tribal  organization  play  during  the 
performance  of  a  self-determination 
construction  contract? 

900. 1 31  What  role  does  the  Secretary  play 
during  the  performance  of  a  self- 
determination  construction  contract? 

900.132  Once  a  contract  and/or  grant  is 
awarded,  how  will  the  Indian  tribe  or 
tribal  organization  receive  payments? 

900. 133  Does  the  declination  process  or  the 
Contract  Dispute  Act  apply  to 
construction  contract  amendments 
proposed  either  by  an  Indian  tribe  or 
tribal  organization  or  the  Secretary? 

900.134  At  the  end  of  a  self-determination 
construction  contract,  what  happens  to 
savings  on  a  cost-reimbursement 
contract? 

900.135  May  the  time  frames  for  action  set 
out  in  this  Subpart  be  reduced? 

900. 1 36  Do  tribal  employment  rights 
ordinances  apply  to  construction 
contracts  and  subcontracts? 

900.137  Do  all  provisions  of  the  other 
subparts  apply  to  contracts  awarded 
under  this  subpart? 

Subpart  K— Waiver  Procedures 

900.140  Can  any  provision  of  the 
regulations  under  this  Part  be  waived? 

900.141  How  does  an  Indian  tribe  or  tribal 
organization  get  a  waiver? 

900. 1 42  Does  an  Indian  tribe  or  tribal 
organization's  waiver  request  have  to  be 
included  in  an  initial  contract  proposal'' 

900.143  How  is  a  waiver  request  processed? 

900.144  What  happens  if  the  Secretary 
makes  no  decision  within  the  90-day 
jjeriod? 

900.145  On  what  basis  may  the  Secretary 
deny  a  waiver  request? 

900.146  Is  technical  assistance  available  for 
waiver  requests? 

900.147  What  appeal  rights  are  available? 

900.148  How  can  an  Indian  tribe  or  tribal 
organization  secure  a  determination  that 
a  law  or  regulation  has  been  superseded 
by  the  Indian  Self-Detcrmination  Act.  as 
speciffed  in  section  107(h)  of  the  Act? 


Subpart  L— Appeals 

Appeals  Other  Than  Emergency 
Reassiunption  and  Suspension.  Withholding 
or  Delay  in  Payment 

900.150  What  decisions  can  an  Indian  tribe 
or  tribal  organization  appeal  under  this 
Subpart? 

900.151  Are  there  any  appeals  this  part 
does  not  cover? 

900.152  How  does  an  Indian  tribe  or  tril>al 
organization  know  where  and  when  to 
file  its  appeal  from  decisions  made  by 
agencies  of  DOI  or  DHHS? 

900.153  Does  an  Indian  tribe  or  tribal 
oi;ganization  have  any  options  besides  an 


900.175  Will  an  appeal  hurt  an  Indian  tribe 
or  tribal  organization's  position  in  other 
contract  negotiations? 

900.176  Will  the  decisions  on  appeals  be 
available  for  the  public  to  review? 


Applicability  of  the  Equal  Ai 
Act 
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900.154  How  does  an  Indian  tribe  or  tribal 
organization  request  an  informal 
conference? 

900.155  How  is  an  informal  conference 
held? 

900.156  What  happens  after  the  informal 
conference? 

900. 157  Is  the  recommended  decision 
always  final? 

900. 1 58  How  does  an  Indian  tribe  or  tribal 
organization  appeal  the  initial  decision, 
if  it  does  not  request  an  informal 
conference  or  if  it  does  not  agree  with 
the  recommended  decision  resulting 
from  the  informal  conference? 

900.159  May  an  Indian  tribe  or  tribal 
organization  get  an  extension  of  time  to 
file  a  notice  of  appeal? 

900.160  What  happens  after  an  Indian  tribe 
or  tribal  organization  files  an  appeal? 

900.161  How  is  a  hearing  arranged? 

900.162  What  happens  when  a  hearing  is 
necessary? 

900.163  What  is  the  Secretary's  burden  of 
proof  for  appeals  from  decisions  under 
§  900.1 50(aj  through  §  900.150(g)? 

900.164  What  righU  du  Indian  tribes,  tribal 
organizations,  and  the  government  have 
during  the  appeal  process? 

900.165  What  happens  after  the  hearing? 

900.166  Is  the  recommended  decision 
always  final? 

900.167  If  an  Indian  tribe  ch-  tribal 
organization  objects  to  the  recommended 
decision,  what  will  the  Secretary  of 
Health  and  Human  Services  or  the  IBIA 
do? 

900.168  Will  an  appeal  hurt  the  Indian  tribe 
or  tribal  organization's  position  in  other 
contract  negotiations? 

900.169  Will  the  decisions  on  appeals  be 
available  for  the  public  to  review? 

Appeals  of  Emergency  Reassiunption  of  Self- 
Determination  Contracts  or  Suspensions, 
Withholding  or  Delay  of  Payments  Under  a 
Self-Determination  Contract 

90U.17U    What  happens  in  the  case  of 

emergency  reassumption  or  suspension 
or  withholding  or  delay  of  payments? 

900.171  Will  there  be  a  hearing? 

900.172  What  happens  after  the  hearing? 

900.173  Is  the  recommended  decision 
always  final? 

900. 1 74  If  an  Indian  tribe  or  tribal 
organization  objects  to  the  recommended 
decision,  what  will  the  Secretary  of 
Health  and  Human  Services  or  the  IBIA 

.do? 


900.177    Does  the  Equal  Access  to  fustice 
Act  (EAjA)  apply  to  apF>eals  under  this 
subpart? 

Subpart  K*— Federal  Tort  Qaims  Act 
Coverage  General  Proviskms 

900. 1 80  What  does  this  Subpart  cover? 

900.181  What  definitions  apply  to  this 
subpart? 

900.182  What  other  statutes  and  regulations 
apply  to  FTCA  coverage? 

900.183  Do  Indian  tribes  and  tribal 
organizations  need  to  be  aware  of  areas 
which  FTCA  does  not  cover? 

900.184  Is  there  a  deadline  for  filing  FTCA 
claims? 

900.185  How  long  does  the  Federal 
government  have  to  process  an  FTTIA 
claim  after  the  claim  is  received  by  the 
Federal  agency,  before  a  lawsuit  may  be    - 
filed' 

900.186  Is  it  necessary  for  a  self- 
determination  contract  to  include  any 
clauses  about  Federal  Tort  Claims  Act 
coverage? 

900.187  Does  FTCA  apply  to  a  self- 
determination  contract  if  FTCA  is  not 
referenced  in  the  contract? 

900.188  To  what  extent  shall  the  contractor 
cooperate  with  the  Federal  government 
in  connection  with  tort  claims  arising 
out  of  the  contractor's  performance? 

900. 189  Does  this  coverage  extend  to 
subcontractors  of  self-determination 
contracts? 

Medical-Related  aaims 

900. 1 90  Is  FTCA  the  exclusive  remedy  lor 
a  tort  claim  for  personal  injury  or  death 
resulting  from  the  performance  of  a  self- 
determination  contract? 

900. 191  Are  employees  of  self- 
determination  contractors  providing 
health  services  under  the  self- 
determination  contract  protected  by 
FTCA? 

900.192  What  employees  are  covered  by 
FTCA  for  medical-related  claims? 

900.193  Does  FTCA  coverage  extend  to 
individuals  who  provido  health  care 
services  under  a  personal  services 
contract  providing  services  in  a  facility 
that  is  owned,  operated,  or  constructed 
under  the  jurisdiction  of  the  IHS? 

900.194  Does  FTCA  coverage  extend  to 
services  provided  under  a  staff  pnvileges 
agreement  with  d  non-IHS  facility  whert 
the  agreement  requires  a  health  rare 
practitioner  to  provide  reciprocal 
services  to  the  general  population' 

900. 195  Does  FTCA  coverage  extend  to  the 
contractor's  health  care  practitioners 
providing  services  to  private  f>atients  on 
a  fee-for-services  basis  when  such 
personnel  (not  the  self-determination 
contractor)  receive  the  fee? 
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900. 196  Do  cuvered  services  include  the 
conduct  of  clinical  studies  and 
investigations  and  the  provision  of 
emergency  services,  including  the 
operation  of  emei^gency  motor  vehicles? 

900. 1 97  Does  FTCA  cover  em  ployees  of  the 
contractor  who  are  jjaid  by  the  contractor 
from  funds  other  than  those  provided 
through  the  self-determination  contract? 

900.198  Are  Federal  employees  assigned  to 
a  self-determination  contractor  under  the 
intergovernmental  Personnel  Act  or 
detailed  under  section  214  of  the  Public 
Health  Service  Act  covered  to  tho  same 
extent  that  they  would  be  if  working 
directly  for  a  Federal  agency? 

900. 1 99  Does  FTCA  coverage  extend  to 
health  care  practitioners  to  whom  staff 
privileges  have  been  extended  in 
contractor  health  care  facilities  operated 
under  a  self-determination  contract  on 
the  condition  that  such  practitioner 
provide  health  services  to  IHS 
beneficiaries  covered  by  FTCA? 

900.200  May  persons  who  are  not  Indians 
or  Alaska  Natives  assert  claims  under 
FTCA? 

.  Procedure  for  Filing  Medical-Related  Claims 

900.201  How  should  claims  arising  out  of 
the  performance  of  medicai-related 
functions  be  filed? 

900.202  What  should  a  self-determination 
contractor  or  a  coDtractor's  employee  do 
on  receiving  such  a  cittm'^ 

900.203  If  the  contractor  or  contractor's 
employee  receives  a  .^ununons  and/or  a 
complaint  alleging  a  tort  covered  by 
FTCA,  what  should  the  contractor  do? 

Non-Medical  Related  Claims 

900.204  Is  FTCA  the  exclusive  remedv  for 
a  non-medica!  related  tort  claim  artsii^ 
out  of  the  performance  of  a  Klf- 
determination  contract? 

900.205  To  what  uon-medical-reiatett 
claims  against  self-db<t.iminutiou 
contractors  does  FTt  lA  apply? 

900.206  What  employees  are  covereo  by 
FTCA  for  non-medical-related  claims? 

900.207  How  are  non-medica)  related  tort 
claims  and  lawsuits  filed  for  IHS? 

900.208  How  are  nnn-meuica!  reiatfid  tort 
claims  and  lawsuit.-;  nled  for  1X31? 

900.209  What  should  a  self-determination 
contractor  or  contractor's)  employee  do 
on  receiving  r.  non-medical  related  vort 
claim? 

900.210  If  the  (.-ontrarto'- or  contractor's 
employee  receiver  «  summons  and/or 
complaint  allegmg  a  iicin-medicai  related 
tort  covereii  by  Pl'',^,  wtiat  should  an 
Indian  tribe  or  tntiai  urgaiuzation  do? 

Subpart  N— Post-Awarri  Contract  Disputes 

900.1'! 5     What  ics.;  tLis  s'jbpart  icvnr? 
900.216    What  other  slaaaies  aiid  regulations 

apply  to  contract  dispiusr? 
'^00.21 7    Is  filing  a  rlaiit'  uitae'-  ihe  CDA  our 

only  option  for  resriiviuf;  po£t-a*vard 

contract  disputes? 
•lOO.ZlS     What  is  a  claim  under  the  CT)A? 
90t\2iy     How  doof  au  hv'ia:;  '.  ibc,  tciiwi 

organizatroii  or  FederR'  •w-ui.j'  Hi>»jmica 

claim? 


900.220  Does  it  make  a  difference  whether 
the  claim  is  lai^e  or  small? 

900.221  What  happens  next? 

900.222  What  goes  into  a  decision? 

900.223  When  does  an  Indian  tribe  or  tribal 
organization  get  the  decision? 

900.224  What  happens  if  the  decision  does 
not  come  within  that  time? 

900.225  Does  an  Indian  trib^  or  tribal 
organization  get  paid  immediately  if  the 
awarding  official  decides  in  its  fevor? 

900.226  What  rules  govern  appeals  of  cost 
disallowances? 

900.227  Can  the  awarding  official  change 
the  decision  after  it  has  been  made? 

900.228  Is  an  Indian  tribe  or  tribal 
organization  entitled  to  interest  if  it  wins 
its  claim? 

900.229  What  role  will  the  awarding  official 
play  during  an  appeal? 

900. 230  What  is  the  effect  of  a  pending 
apjjeal? 

Subpart  O— Conflicts  of  Interest 

900.231  What  is  an  organizational  conflict 
of  interest? 

900.232  What  must  an  Indian  tribe  or  tribal 
organization  do  if  an  organizational 
conflict  of  interest  arises  under  a 
contract? 

900.233  When  must  an  Indian  tribe  or  tribal 
organization  regulate  its  employees  or 
subcontractors  to  avoid  a  personal 
conflict  of  interest? 

900.234  What  types  of  personal  conflicts  of 
interest  involving  tribal  officers, 
employees  or  subcontractors  would  have 
to  be  regulated  by  an  Indian  tribe? 

900.235  What  personal  conflicts  of  interest 
must  the  standards  of  conduct  regulate? 

900.236  May  an  Indian  tribe  elect  to 
negotiate  contract  provisions  on  conflict 
of  interest  to  take  the  place  of  this 
regulstion? 

Subpart  P — Retrocession  and 
Reassumption  Procedures 

900.240  What  does  retrocessiou  mean? 

900.241  Who  may  retrocede  a  contract,  in 
whole  or  in  part? 

900.242  What  is  the  effective  date  of 
retrocession? 

900.243  What  effect  will  an  Indian  tribe  or 
tribal  organization's  retrocession  have  on 
its  rights  to  contract? 

900.244  Will  an  Indian  tribe  or  tribal 
organization's  retrocession  adversely 
affect  funding  available  for  the 
retroceded  program? 

900.245  What  obligation  does  the  Indian 
tribe  or  tribal  organization  have  with 
respect  to  returning  property  that  was 
used  in  the  operation  of  the  retoKedcd 
program? 

900.246  What  does  reassumption  mean? 

900.247  Under  what  circumstances  is  a 
reassumption  considered  an  emergency 
instead  of  non-emergency  reassumption? 

900.248  In  a  non-emergency  reas.sumption, 
what  is  the  Secretary  required  to  do? 

900.249  What  happens  if  the  contractor 
fails  to  take  corrective  action  to  remedy 
the  contract  deficiencies  identified  in  thi' 
notice? 

900.250  What  shall  the  second  written 
notice  include? 


900.251  What  is  the  earliest  date  on  which 
the  contract  will  be  rescinded  in  a  non- 
emergency reassumption? 

900.252  In  an  emergency  reassumption, 
what  is  the  Secretary  required  to  do? 

900.253  What  shall  the  written  notice 
include? 

900.254  May  the  contractor  be  reimbursed 
for  actual  and  reasonable  "wind  up 
costs"  incurred  after  the  effective  date  of 
rescission? 

900.255  What  obligation  docs  the  Indian 
tribe  or  tribal  organization  have  with 
respect  to  returning  property  that  was 
used  in  the  o[}eration  of  the  rescinded 
contract? 

900.256  Will  a  reassumption  adversely 
affect  funding  available  for  the 
reassumed  program? 

Authority:  25  U.S.C.  450f  et  seq. 

Subpart  A — General  Provisions 

§900.1     Autttority. 

These  regulations  are  prepared, 
issued,  and  maintained  jointly  by  the 
Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  the  Interior,  with 
the  active  participation  and 
representation  of  Indian  tribes,  tribal 
organizations,  and  individual  tribal 
members  pursuant  to  the  guidance  of 
the  Negotiated  Rulemaking  procedures 
required  by  section  107  of  the  Indian 
Self-Detemiination  and  Education 
Assistance  Act. 

§  900.2    Purpose  and  scope. 

(a)  General.  These  regulations  codih^ 
uniform  and  consistent  rules  for 
contracts  by  the  Department  of  Health 
and  Human  Services  (DHHS*  and  the 
Department  of  the  Interior  (DO!)  in 
implementing  title  I  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  Public  Law  93-638.  25 
U.S.C.  450  et  seq.,  as  amended  and 
sections  1  through  9  preceding  that  title. 

(b)  Programs  junderi  by  other 
Departments  and  agencies.  Included 
under  this  part  are  programs 
administered  (under  current  or  future 
law  or  interagency  agreement)  by  the 
DHHS  and  the  DOl  for  the  benefit  of 
Indians  for  which  appropriations  are 
made  to  other  Federal  agencies 

(c)  This  part  included  in  contracts  by 
reference.  Each  contract  including 
grants  and  cooperative  agreements  in 
lieu  of  f:onfracts  awarded  under  section 
9  of  the  Act,  shall  include  by  reference 
the  provisions  of  this  part,  and  any 
amendment  thereto,  and  they  are 
binding  on  the  Secretary  and  the 
contractor  except  as  otherwise 
specifically  authorized  by  a  waiver 
under  section  107(e)  of  the  Act. 

(d)  Freedom  oj  Information.  Access  to 
ret:ords  maintamed  by  the  Secretary  is 
governed  by  the  Freedom  of  Inf'oimc'tinn 
Act  (5  U.S.C.  .'i52)  and  other  applicable 


Federal  law.  Except  for  previously 
provided  copies  of  tribal  records  that 
the  Secretary  demonstrates  are  clearly 
required  to  be  maintained  as  part  of  the 
record  keeping  systems  of  the  DHHS  or 
the  DOI,  or  both,  records  of  the 
contractors  (including  archived  records) 
shall  not  be  considered  Federal  records 
for  the  purpose  of  the  Freedom  of 
Information  Act.  The  Freedom  of 
Information  Act  does  not  apply  to 
records  maintained  solely  by  Indian 
tribes  and  tribal  oreanizations. 

(e)  Privacy  Act.  Section  lQ8fb)  of  the 
Indian  Self-Determination  Act  states 
that  records  of  the  tribal  government  or 
tribal  organizations  shall  not  be 
considered  Federal  records  for  the 
purposes  of  the  Privacy  Act. 

(f)  Information  Collection.  The  Office 
of  Management  and  Budget  has 
approved,  under  44  U.S.C.  chapter  35, 
the  information  collection  requirements 
in  Part  900  under  assigned  control 
number  1076-0136.  The  information  for 
Part  900  is  being  collected  and  used  by 
the  Departments  to  determine  applicant 
eligibility,  evaluate  applicant 
capabilities,  protect  the  service 
population,  safeguard  Federal  funds  and 
other  resources,  and  permit  the 
Departments  to  administer  and  evaluate 
contract  programs. 

§  900.3    Policy  statements. 

(a)  Congressional  policy. 

(1)  Congress  has  recognized  the 
obligation  of  the  United  States  to 
respond  to  the  strong  expression  of  the 
Indian  people  for  self-determination  by 
assuring  maximum  Indian  participation 
in  the  direction,  planning,  conduct  and 
administration  of  educational  as  well  as 
other  Federal  programs  and  services  to 
Indian  communities  so  as  to  render  such 
programs  and  services  more  responsive 
to  the  needs  and  desires  of  those 
communities. 

(2)  Congress  has  declared  its 
commitment  to  the  maintenance  of  the 
Federal  Government's  unique  and 
continuing  relationship  with,  and 
responsibility  to,  individual  Indian 
tribes  and  to  the  Indian  people  as  a 
whole  through  the  establishment  of  a 
meaningful  Indian  self-determination 
policy  which  will  permit  an  orderly 
transition  from  the  Federal  domination 
of  programs  for,  and  services  to,  Indians 
to  effective  and  meaningful 
participation  by  the  Indian  people  in  the 
planning,  conduct,  and  administration 
of  those  programs  and  services.  In 
accordance  with  this  policy,  the  United 
States  is  committed  to  supporting  and 
assisting  Indian  tribes  in  the 
development  of  strong  and  stable  tribal 
governments,  capable  of  administering 
quality  programs  and  developing  the 


economies  of  their  respective 
communities. 

(3)  Congress  has  declared  that  a  major 
national  goal  of  the  United  States  is  to 
provide  the  quantity  and  quality  of 
educational  services  and  opportunities 
which  will  permit  Indian  children  to 
compete  and  excel  in  the  life  areas  of 
their  choice,  and  to  achieve  the  measure 
of  self-determination  essential  to  their 
social  and  economic  well-being. 

(4)  Congress  has  declared  that  the 
programs,  functions,  services,  or 
activities  that  are  contracted  and  funded 
under  this  Act  shall  include 
administrative  functions  of  the 
Department  of  the  Interior  and  the 
Department  of  Health  and  Human 
Services  (whichever  is  applicable)  that 
support  the  delivery  of  services  to 
Indians,  including  those  administrative 
activities  supportive  of,  but  not 
included  as  part  of,  the  service  delivery 
programs  described  in  this  paragraph 
that  are  otherwise  contractible.  "The 
administrative  functions  referred  to  in 
the  preceding  sentence  shall  be 
contractible  without  regard  to  the 
organizational  level  within  the 
Department  that  carries  out  such 
functions.  Contracting  of  the 
administrative  functions  described 
herein  shall  not  be  construed  to  limit  or 
reduce  in  any  way  the  funding  for  any 
program,  function,  service,  or  activity 
serving  any  other  tribe  under  the  Act  or 
any  other  law.  The  Secretary  is  not 
required  to  reduce  funding  for 
programs,  projects,  or  activities  serving 
a  tribe  to  make  funds  available  to 
another  Indian  tribe  or  tribal 
organization  under  this  Act.  ' 

(5)  Congress  has  further  declared  that 
each  provision  of  the  Act  and  each 
provision  of  contracts  entered  into 
thereunder  shall  be  liberally  construed 
for  the  benefit  of  the  tribes  or  tribal 
organizations  to  transfer  the  funding 
and  the  related  functions,  services, 
activities,  and  programs  (or  portions 
thereoO.  that  are  otherwise  contractible 
under  the  Act,  including  all  related 
administrative  functions,  from  the 
Federal  government  to  the  contractor. 

(6)  Congress  has  declared  that  one  of 
the  primary  goals  of  the  1994 
amendments  to  the  Act  was  to  minimize 
the  reporting  requirements  applicable  to 
tribal  contractors  and  to  eliminate 
excessive  and  burdensome  reporting 
requirements.  Reporting  requirements 
over  and  above  the  annual  audit  report 
are  to  be  negotiated  with  disagreements 
subject  to  the  declination  procedures  of 
section  102  of  the  Act. 

(7)  Congress  has  declared  that  there 
not  be  any  threshold  issues  which 
would  avoid  the  declination,  contract 
review,  approval,  and  appeal  process. 


(8)  Congress  has  declared  that  all  self- 
determination  contract  proposals  must 
be  supported  by  the  resolution  of  an 
Indian  tribe(s). 

(9)  Congress  has  declared  that  to  the 
extent  that  programs,  functions, 
services,  and  activities  carried  out  by 
tribes  and  tribal  oi:ganizatioas  pursuant 
to  contracts  entered  into  under  this  Act 
reduce  the  administrative  or  other 
responsibilities  of  the  Secretary  with 
respect  to  the  operation  of  Indian 
programs  and  result  in  savings  that  have 
not  otherwise  been  included  in  the 
amount  of  contract  funds  determined 
under  Section  106(a)  of  the  Act,  the 
Secretary  shall  make  such  savings 
available  for  the  provision  of  additional 
services  to  program  beneficiaries,  either 
directly  or  through  contractors,  in  a 
manner  equitable  to  both  direct  and 
contracted  programs. 

(b)  Secretarial  policy.  (1)  It  is  the 
policy  of  the  Secretary  to  fedlitate  the 
efforts  of  Indian  tribes  and  tribal 
organizations  to  plan,  conduct  and 
administer  programs,  fimctions.  services 
and  activities,  or  portions  thereof, 
which  the  Departments  are  authorized 
to  administer  for  the  benefit  of  Indians 
because  of  their  status  as  Indians.  Tlie 
Secretary  shall  make  best  efforts  to 
remove  any  obstacles  which  might 
hinder  Indian  tribes  and  tribal 
organizations  including  obstacles  that 
hinder  tribal  autonomy  and  flexibility  in 
the  administration  of  such  programs. 

(2)  It  is  the  policy  of  the  .Secretary  to 
encourage  Indian  tnbes  and  tribal 
organizations  to  become  increasingly 
knowledgeable  about  the  Departments' 
programs  administered  for  the  benefit  of 
Indians  by  providing  information  on 
such  programs,  functions  and  activities 
and  the  op[>ortunities  Indian  tribes  have 
regarding  them. 

(3)  It  is  the  policy  of  the  Secretary  to 
provide  a  uniform  and  consistent  set  of 
rules  for  contracts  under  the  Act.  The 
rules  contained  herein  are  designed  to 
facilitate  and  encourage  Indian  tribes  to 
participate  in  the  planning,  conduct, 
and  administration  of  those  Federal 
programs  serving  Indian  people.  The 
Secretary  shall  afford  Indian  tribes  and 
tribal  organizations  the  flexibility, 
information,  and  discretion  necessary  to 
design  contractible  programs  to  meet  the 
needs  of  their  communities  consistent 
with  their  diverse  demographic, 
geographic,  economic,  cultural,  health, 
social,  religious  and  institutional  needs. 

(4)  The  Secretary  recognizes  that 
contracting  under  the  Act  is  an  exercise 
by  Indian  tribes  of  the  govemment-to- 
govemment  relationship  t)etween  the 
United  States  and  the  Indian  tribes. 
When  an  Indian  tribe  contracts,  there  is 
a  transfer  of  the  responsibility  with  the 
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associated  funding.  The  tribal  contractor 
is  accountable  for  managing  the  day-to- 
day operations  of  the  contracted  Federal 
programs,  functions,  services,  and 
activities.  The  contracting  tribe  thereby 
accepts  the  responsibility  and 
accountability  to  the  beneficiaries  under 
the  contract  with  respect  to  use  of  the 
funds  and  the  satisfactory  performance 
of  the  programs,  functions,  services  and 
activities  funded  under  the  contract. 
The  Secretary  will  continue  to  discharge 
the  trust  responsibilities  to  protect  and 
conserve  the  trust  resources  of  Indian 
tribes  and  the  trust  resources  of 
individual  Indians. 

(5)  The  Secretary  recognizes  that 
tribal  decisions  to  contract  or  not  to 
contract  are  equal  expressions  of  self- 
determination. 

(6)  The  Secretary  shall  maintain 
consultation  with  tribal  governments 
and  tribal  organizations  in  the 
Secretary's  budget  process  relating  to 
programs,  functions,  services  and 
activities  subject  to  the  Act.  In  addition, 
on  an  annual  basis,  the  Secretary  shall 
consult  with,  and  solicit  the 
participation  of,  Indian  tribes  and  tribal 
organizations  in  the  development  of  the 
budget  for  the  Indian  Health  Service  and 
the  Bureau  of  Indian  Affiairs  (including 
participation  of  Indian  tribes  and  tribal 
organizations  in  formulating  annual 
budget  requests  that  the  Secretary 
submits  to  the  Presulent  for  submission 
to  Congress  pursuant  to  section  1105  of 
title  31,  United  States  Code). 

(7)  The  Secretary  is  committed  to 
implementing  and  fully  supporting  the 
policy  of  Indian  self-determination  by 
recognizing  and  supporting  the  many 
positive  and  successful  efforts  and 
directions  of  tribal  governments  and 
extending  the  applicability  of  this 
policy  to  all  operational  components 
within  the  Department.  By  fully 
extending  Indian  self-determination 
contracting  to  all  operational 
components  within  the  Department 
having  programs  or  portions  of 
programs  for  the  benefit  of  Indians 
under  section  102(a)(1)  (A)  through  (D) 
and  for  the  benefit  of  Indians  because  of 
their  status  as  Indians  under  section 
102(a)(1)(E),  it  is  the  Secretary's  intent 
to  support  and  assist  Indian  tribes  in  the 
development  of  strong  and  stable  tribal 
governments  capable  of  administering 
quality  programs  that  meet  the  tribally 
determined  needs  and  directions  of 
their  respective  communities.  It  is  also 
the  policy  of  the  Secretary  to  have  all 
other  operational  components  within 
the  Department  work  cooperatively  with 
tribal  governments  on  a  govemment-to- 
govemment  basis  so  as  to  expedite  the 
transition  away  from  Federal 
domination  of  Indian  programs  and 


make  the  ideals  of  Indian  self- 
government  and  self-determination  a 
reality. 

(8)  It  is  the  policy  of  the  Secretary  that 
the  contractibility  of  programs  under 
this  Act  should  be  encouraged.  In  this 
regard.  Federal  laws  and  regulations 
should  be  interpreted  in  a  manner  that 
will  facilitate  the  inclusion  of  those 
programs  or  portions  of  those  programs 
that  are  for  the  benefit  of  Indians  under 
section  102(a)(1)  (A)  through  (D)  of  the 
Act,  and  that  are  for  the  benefit  of 
Indians  because  of  their  status  of 
Indians  under  section  102(a)(1)(E)  of  the 
Act. 

(9)  It  is  the  Secretary's  policy  that  no 
later  than  upon  receipt  of  a  contract 
proposal  under  the  Act  (or  written 
notice  of  an  Indian  tribe  or  tribal 
organization's  intention  to  contract),  the 
Secretary  shall  commence  planning 
such  administrative  actions,  including 
but  not  limited  to  transfers  or  reductions 
in  force,  transfers  of  property,  and 
transfers  of  contractible  functions,  as 
may  be  necessary  to  ensure  a  timely 
transfer  of  responsibilities  and  funding 
to  Indian  tribes  and  tribal  oreanizations. 

(10)  It  is  the  policy  of  the  Secretary  to 
make  available  to  Indian  tribes  and 
tribal  organizations  all  administrative 
functions  that  may  lawfully  be 
contracted  under  the  Act,  employing 
methodologies  consistent  with  the 
methodology  employed  with  respect  to 
such  functions  under  titles  III  and  IV  of 
the  Act. 

(11)  The  Secretary's  commitment  to 
Indian  self-determination  requires  that 
these  regulations  be  liberally  construed 
for  the  benefit  of  Indian  tribias  and  tribal 
organizations  to  effectuate  the  strong 
Federal  policy  of  self-determination 
and,  further,  that  any  ambiguities  herein 
be  construed  in  favor  of  the  Indian  tribe 
or  tribal  organization  so  as  to  facilitate 
and  enable  the  transfer  of  services, 
programs,  functions,  and  activities,  or 
portions  thereof,  authorized  by  the  Act. 

§  900.4    Effect  on  existing  tribal  rights. 

Nothing  in  these  regulations  shall  be 
construed  as: 

(a)  Affecting,  modifying,  diminishing, 
or  otherwise  impairing  the  sovereign 
immunity  from  suit  enjoyed  by  Indian 
tribes; 

(b)  Terminating,  waiving,  modifying, 
or  reducing  the  trust  responsibility  of 
the  United  States  to  the  Indian  tribe(s) 
or  individual  Indians.  The  Secretary 
shall  act  in  good  faith  in  upholding  this 
trust  responsibility; 

(c)  Mandating  an  Indian  tribe  to  apply 
for  a  contract(s)  or  grant(s)  as  described 
in  the  Act;  or 

(d)  Impeding  awards  by  other 
Departments  and  agencies  of  the  United 


States  to  Indian  tribes  to  administer 
Indian  programs  under  any  other 
applicable  law. 

§  900.5    Effect  of  ttwse  regulations  on 
Fe<leral  program  guidelines,  manual,  or 
policy  directives. 

Except  as  specifically  provided  in  the 
Act,  or  as  specified  in  Subpart  J,  an 
Indian  tribe  or  tribal  organization  is  not 
required  to  abide  by  any  unpublished 
requirements  such  as  program 
guidelines,  manuals,  or  policy  directives 
of  the  Secretary,  unless  otherwise 
agreed  to  by  the  Indian  tribe  or  tribal 
organization  and  the  Secretary,  or 
otherwise  required  by  law. 

Subpart  B — Definitions 

§900.6    Definitions. 

Unless  otherwise  provided  in  this 
Part: 

Act  means  Sees.  1  through  9,  and  Title 
I  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  of  1975, 
Public  Law  93-638,  as  amended. 

Annual  funding  agreement  means  a 
document  that  represents  the  negotiated 
agreement  of  the  Secretary  to  fund,  on 
an  annual  basis,  the  programs,  services, 
activities  and  functions  transferred  to  an 
Indian  tribe  or  tribal  organization  under 
the  Act. 

Appeal  means  a  request  by  an  Indian 
tribe  or  tribal  organization  for  an 
administrative  review  of  an  adverse 
Agency  decision. 

i4wordmg  o/fi'c/'a/ means  any  person 
who  by  appointment  or  delegation  in 
accordance  with  applicable  regulations 
has  the  authority  to  enter  into  and 
administer  contracts  on  behalf  of  the 
United  States  of  America  and  make 
determinations  and  findings  with 
respect  thereto.  Pursuant  to  the  Act,  this 
person  can  be  any  Federal  official, 
including  but  not  limited  to,  contracting 
officers. 

BIA  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior. 

Contract  means  a  self-determination 
contract  as  defined  in  section  4(j)  of  the 
Act. 

Contract  appeals  board  means  the 
Interior  Board  of  Contract  Appeals. 

Contractor  means  an  Indian  tribe  or 
tribal  organization  to  which  a  contract 
has  been  awarded. 

Days  means  calendar  days;  except 
where  the  last  day  of  any  time  period 
specified  in  these  regulations  falls  on  a 
Saturday,  Sunday,  or  a  Federal  holiday, 
the  period  shall  carry  over  to  the  next 
business  day  ^unless  otherwise 
prohibited  by  law. 

Department(sj  means  the  Department 
of  Health  and  Human  Services  (HHS)  or 
the  Department  of  the  Interior  (E)OI),  or 
both. 


IHS  means  the  Indian  Health  Service 
of  the  Department  of  Health  and  Human 
Services. 

Indian  means  a  person  who  is  a 
member  of  an  Indian  Tribe. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group, 
or  community,  including  pueblos, 
rancherias,  colonies  and  any  Alaska 
Native  Village,  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act,  which  is  recognized  as 
eligible  tor  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

Indirect  cost  rate  means  the  rate(s) 
arrived  at  through  negotiation  t)etween 
an  Indian  tribe  or  tribal  organization 
and  the  appropriate  Federal  Agency. 

Indirect  costs  means  costs  incurred 
for  a  common  or  joint  purpose 
benefiting  more  than  one  contract 
objective  or  which  are  not  readily 
assignable  to  the  contract  objectives 
:>pecifically  benefitted  without  effort 
disproportionate  lo  the  results  achieved. 

Initial  contmct  proposal  means  a 
proposal  for  programs,  functions, 
services,  or  activities  that  the  Secretary 
is  authorized  to  perform  but  which  the 
Indian  tribe  or  tribal  organization  is  not 
now  carrying  out. 

Real  property  means  any  interest  in 
land  together  with  the  improvements, 
structures,  and  fixtures  and 
appurtenances  thereto. 

Reassumption  means  rescission,  in 
whole  or  in  part,  of  a  contract  and 
assuming  or  resuming  control  or 
operation  ot  the  contracted  program  by 
the  Secretary  without  consent  of  the 
Indian  tribe  or  tribal  organization 
pursuant  to  the  notice  and  other 
procedures  set  torth  in  Subpart  P. 

Retrocession  means  the  voluntary 
return  to  the  Secretary  of  a  contracted 
program,  in  whole  or  in  part,  for  any 
reason,  before  the  expiration  of  the  term 
of  the  contract. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  (HHS)  or 
the  Secretary  of  the  Interior  (DOI).  or 
both  (and  their  respective  delegates). 

Tribal  organization  means  the 
recognized  governing  body  of  any 
Indian  trilie;  any  legally  established 
organization  of  Indians  whirJi  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  ot 
Indians  in  all  phases  of  its  activities: 
provided,  that,  in  any  case  where  a 
contract  is  let  or  a  grant  made  to  an 
organization  to  perform  services 


benefiting  more  than  one  Indian  tribe, 
the  approval  of  each  such  Indian  tribe 
shall  be  a  prerequisite  to  the  letting  or 
making  of  such  contract  or  grant. 

Trust  resources  means  an  interest  in 
land,  water,  minerals,  funds,  or  other 
assets  or  property  which  is  held  by  the 
United  States  in  trust  for  an  Indian  tribe 
or  an  individual  Indian  or  which  is  held 
by  an  Indian  tribe  or  Indian  subject  to 
a  restriction  on  alienation  imposed  by 
the  United  States. 

Subpart  C — Contract  Proposal 
Contents 

§  900.7    Wttat  technical  assistance  is 
available  to  assist  in  preparing  ar  midai 
contract  proposal? 

The  Secretary  shall,  upon  request  of 
an  Indian  tribe  or  tribal  organization 
and  subject  to  the  availability  of 
appropriations,  provide  technical 
assistance  on  a  non- reimbursable  basis 
to  such  Indian  tribe  oi  tribal 
organization  to  develop  a  new  contract 
-  proposal  or  to  provide  for  the 
assumption  by  the  Indian  tribe  or  tribal 
organization  of  any  program,  service, 
fimction.  or  activity  (or  f>ortion  thereof) 
that  is  contractible  under  the  \ci  The 
Secretary  may  also  make  a  grant  to  an 
Indian  tribe  or  tribal  organization  tor  the 
Durpose  of  obtaining  technical 
assistance,  as  provided  in  section  103  ot 
the  Act.  An  Indian  tribe  or  tribal 
organization  may  also  request 
reimbursement  for  pre-award  costs  for 
obtaining  technical  assistance  under 
sections  106(a)  (2)  and  (5)  of  the  Act 

§  900.8    What  must  an  initial  contract 
proposal  contain? 

An  initial  contract  proposal  must 
contain  the  following  information: 

(a)  The  full  name,  address  and 
telephone  number  of  the  Indian  tribe  or 
tribal  organization  proposing  the 
contract. 

(b)  If  the  tribal  organization  is  not  an 
Indian  tribe,  the  proposal  must  also 
include: 

(11  a  copy  of  the  tribal  organization's 
organizational  documents  (e.g.,  charter, 
articles  of  incorporation,  bylaws,  etc.). 

(2)  The  full  name(s)  of  the  Indian 
tribels)  with  which  the  tribal 
organization  is  affiliated. 

(c)  The  full  name(s)  of  the  Indian 
tribe(s)  proposed  to  be  served. 

(d)  A  copy  of  the  authorizing 
resolution  from  the  Indian  tribe(s)  to  be 
served. 

(1)  If  an  Indian  tribe  or  tribal 
organization  proposes  to  serve  a 
specified  geographic  area,  it  must 
provide  authorizing  resolution(s)  ftt)m 
all  Indian  tribes  located  within  the 
specific  area  it  proposes  to  serve. 
However,  no  resolution  is  required  from 


an  Indian  tribe  located  outside  the  area 
proposed  to  be  served  whose  members 
reside  within  the  proposed  service  area. 
(2)  If  a  currently  effective  authorizing 
resolution  covering  the  scope  of  an 
initial  contract  propo^ai  has  already 
been  provided  to  the  agency  receiving 
the  proposal,  a  reference  to  tJiat 
resolution. 

(e)  The  name  title,  and  signature  ot 
the  authorized  representative  ot  the 
Indian  tribe  or  tribal  organization 
submitting  the  contract  proposal. 

(f)  The  date  of  submission  of  the 
proposal. 

(g)  A  brief  statement  of  the  programs, 
functions,  services,  or  activities  that  the 
tribal  organization  proposes  to  perform, 
including: 

(1)  A  description  of  the  geographical 
service  area,  if  applicable,  to  be  served. 

(2)  The  estimated  number  of  Indian 
people  who  will  receive  the  benefits  or 
services  under  the  proposed  contract. 

(3)  An  identification  of  any  local, 
.Area,  i«gional,  or  national  level 
departmental  programs,  functions, 
services,  or  actiNities  to  be  contracted, 
including  administrative  functions. 

(4)  A  description  of  the  proposed 
program  standards; 

(5)  An  identification  of  the  program 
reports,  data  and  financial  reports  that 
the  Indian  tribe  or  tribal  organization 
will  provide,  including  their  frequency. 

(6)  A  description  of  any  proposed 
redesign  of  the  programs,  iervioes, 
functions,  or  activities  to  be  contracted. 

(7)  Minimum  staff  qualifications 
proposed  by  the  Indian  trit)e  and  tribal 
organization,  if  any;  and 

(8)  A  statement  that  the  Indian  tribe 
ortnbal  organization  will  meet  the 
minimum  procurement,  property  and   • 
financial  management  standards  set 
forth  in  Subpart  F,  subject  to  any  waiver 
that  mav  have  l>een  granted  under 
Subpart  K. 

(h)  The  amount  ot  funds  requested, 
including: 

(1)  An  identification  of  the  funds 
requested  by  programs,  functions, 
services,  or  .activities,  under  section 
106(a)(1)  o!  the  Act,  including  the 
Indian  tribe  or  tribal  organization's 
'  share  of  nimls.  related  to  such  programs, 
functions,  servires,  or  activities,  if  any, 
from  any  Departmental  local,  area, 
regional,  or  national  level. 

l2)  An  identification  of  the  amount  ot 
direct  rontnc  t  suoport  costs,  including 
one-time  ssa;  ■  aj  or  preaward  costs 
under  section  106(aJ(2)  and  related 
provisions  of  the  Act,  presented  by 
major  catevories  such  as: 

(i)  Personnel  (differentiating  between 
salar\-  and  fringe  twnefits); 

(ii)  Equipment; 

(iii)  Materials  and  supplies: 
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(iv)  Travel: 

(v)  Subcontracts;  and 

(vi)  Other  appropriate  items  of  cost. 

(3)  An  identiRcation  of  funds  the 
Indian  tribe  or  tribal  organization 
requests  to  recover  tor  indirect  contract 
support  costs.  This  funding  request 
must  include  either: 

(i)  a  copy  of  the  most  recent 
negotiated  indirect  cost  rate  agreement; 
or 

(ii)  an  estimated  amount  requested  for 
indirect  costs,  pending  timely 
establishment  of  a  rate  or  negotiation  of 
administrative  overhead  costs. 

(4)  To  the  extent  not  stated  elsewhere 
in  the  budget  or  previously  reported  to 
the  Secretary,  any  preaward  costs, 
including  the  amount  and  time  period 
covered  or  to  be  covered,  and 

(5)  At  the  option  of  the  Indian  tribe  or 
tribal  organization,  an  identifiration  of 
programs,  functions,  services,  or 
activities  specified  in  the  contract 
proposal  which  will  be  funded  from 
sources  other  than  the  Secretary. 

(i)  The  proposed  starting  date  and 
term  of  the  contract. 

(j)  In  the  case  of  a  cooperative 
agreement,  the  nature  and  degree  of 
Federal  programmatic  involvement 
anticipated  during  the  term  of  the 
agreement. 

(k)  The  extent  of  any  planned  use  of 
Federal  personnel  and  Federal 
resources. 

(1)  Any  proposed  waiver(s)  of  the 
regulations  in  this  part;  and 

(m)  A  statement  that  the  Indian  tribe 
or  tribal  organization  will  implement 
procedures  appropriate  to  the  programs, 
functions,  services  or  activities 
proposed  to  be  contracted,  assuring  the 
confidentiality  of  medical  records  and 
of  information  relating  to  the  financial 
affairs  of  individual  Indians  obtained 
under  the  proposal  contract,  or  as 
otherwise  required  by  law. 

$  900.9    May  ttw  Secretary  require  an 
Indian  tribe  or  tribal  organization  to  submit 
any  other  information  beyond  ttiat  identified 
in  §900.8? 

No. 

§  900. 1 0    How  does  an  Indian  tribe  or  trti>al 
organization  secure  a  list  of  ai*  (federal 
property  currently  in  use  in  rarrying  out  the 
programs,  functions,  services,  or  activities 
ttiat  benefit  tt>e  Indian  trlb«)  or  tribal 
organization  to  assist  in  negotiating  a 
contract? 

The  Indian  tribe  or  tribal  organization 
submits  a  written  request  to  the 
Secretary.  The  SecretaiA  rhall  provide 
the  requested  information,  including  the 
condition  of  the  property,  within  60 
days. 


§  900. 11    What  should  an  Indian  tribe  or 
trtbat  organization  that  is  proposing  a 
contract  do  about  specifying  tt>e  Federal 
property  that  ttie  Indian  tribe  or  tribal 
organization  may  wish  to  use  in  carrying 
out  the  contract? 

The  Indian  tribe  or  tribal  organization 
is  encouraged  to  provide  the  Secretary, 
as  early  as  possible,  with: 

(a)  A  list  of  the  following  Federal 
property  intended  for  use  under  the 
contract: 

(1)  Equipment; 

(2)  Furnishings; 

(3)  Facilities;  and 

(4)  Other  real  and  personal  property. 

(b)  A  statement  of  how  the  Indian 
tribe  or  tribal  organization  will  obtain 
each  item  by  transfer  of  title  under 

§  105(f)(2)  of  the  Act  and  section  1(b)(8) 
of  the  model  agreement  set  forth  in 
section  108(c)  of  the  Act,  through  a 
temporary  use  permit,  similar 
arrangement,  or  otherwise;  and 

(c)  Where  equipment  is  to  be  shared 
by  contracted  and  non-contracted 
programs,  services,  functions,  or 
activities,  a  proposal  outlining  proposed 
equipment  sharing  or  other 
arrangements. 

§  900.1 2    Are  the  proposal  contents 
requirements  tt>e  same  for  rer>ewal  of  a 
contract  that  is  expiring  and  for  securing  an 
annual  funding  agreement  after  the  first 
year  of  ttie  funding  agreement? 

No.  In  these  situations,  an  Indian  tribe 
or  tribal  organization  should  submit  a 
renewal  proposal  (or  notiHcation  of 
intent  not  to  renew)  or  an  annual 
funding  agreement  proposal  at  least  90 
days  before  the  expiration  date  of  the 
contract  or  existing  annual  funding 
agreement.  The  proposal  shall  provide 
funding  information  in  the  same  detail 
and  format  as  the  original  proposal  and 
may  also  identify  any  significant 
proposed  changes. 

§  900. 1 3    Does  the  contract  proposal 
become  part  of  ttie  final  contract? 

No,  unless  the  parties  agree. 

Subpart  D — Review  and  Approval  of 
Contract  Proposals 

§  900. 1 4    Wtiat  does  this  sulipart  cover? 

This  Subpart  covers  any  proposal  to 
enter  into  a  self-determination  contract, 
to  amend  an  existing  self-determination 
contract,  to  renew  an  existing  self- 
determination  contract,  or  to  redesign  a 
program  through  a  self-determination 
contract. 

S  900. 15    Wtiat  stiall  the  Secretary  do  upon 
receiving  a  proposal? 

Upon  receipt  of  a  proposal,  the 
Secretary  shall: 


(a)  Within  two  days  notify  the 
applicant  in  writing  that  the  proposal 
has  been  received; 

(b)  Within  15  days  notify  the 
applicant  in  writing  of  any  missing 
items  required  by  §  900.8  and  request 
that  the  items  be  submitted  within  15 
days  of  receipt  of  the  notification;  and 

(c)  Review  the  proposal  to  determine 
whether  there  are  declination  issues 
under  section  102(a)(2)  of  the  Act. 

§  900.16    How  long  does  ttie  Secretary 
tiave  to  review  and  approve  ttie  proposal 
and  award  the  contract,  or  decline  a 
proposal? 

The  Secretary  has  90  days  after 
receipt  of  a  proposal  to  review  and 
approve  the  proposal  and  award  the 
contract  or  decline  the  proposal  in 
compliance  with  section  102  of  the  Act 
and  subpart  E.  At  any  time  during  the 
review  period  the  Secretary  may 
approve  the  proposal  and  award  the 
requested  contract. 

§  900.17    Can  ttw  statutory  90-day  period 
"be  extended? 

Yes,  with  written  consent  of  the 
Indian  tribe  or  tribal  organization.  If 
consent  is  not  given,  the  90-day 
deadline  applies. 

§  900.18    What  happens  it  a  proposal  is  not 
declined  within  90  days  after  it  is  received 
by  the  Secretary? 

A  proposal  that  is  not  declined  within 
90  days  (or  within  any  agreed  extension 
under  §  900.17)  is  deemed  approved  and 
the  Secretary  shall  award  the  contract  or 
any  amendment  or  renewal  within  that 
90-day  period  and  add  to  the  contract 
the  full  amount  of  funds  pursuant  to 
Section  106(a)  of  the  Act. 

§  900.19    Wttat  Itappens  wtien  a  proposal  Is 
approved? 

Upon  approval  the  Secretary  shall 
award  the  contract  and  add  to  the 
contract  the  full  amount  of  funds  to 
which  the  contractor  is  entitled  under 
section  106(a)  of  the  Act. 

Subpart  E — Declination  Procedures 

§  900.20    What  does  this  Subpart  cover? 

This  subpart  explains  how  and  under 
what  circumstances  the  Secretary  may 
decline  a  proposal  to  contract,  to  amend 
an  existing  contract,  to  renew  an 
existing  contract,  to  redesign  a  program, 
or  to  waive  any  provisions  of  these 
regulations.  For  annual  funding 
agreements,  see  §  900.32. 

§  900.21    Wtien  can  a  proposal  t>e 
declined? 

As  explained  in  Sees.  900.16  and 
900.17,  a  proposal  can  only  be  declined 
within  90  days  after  the  Secretary 
receives  the  proposal,  unless  that  period 


is  extended  with  the  voluntary  and 
express  written  consent  of  the  Indian 
tribe  or  tribal  organization. 

§  900.22    For  what  reasons  can  ttie 
Secretary  decline  a  proposal? 

The  Secretary  may  only  decline  to 
approve  a  proposal  for  one  of  five 
specific  reasons: 

(a)  The  service  to  be  rendered  to  the 
Indian  beneficiaries  of  the  particular 
program  or  function  to  be  contracted 
will  not  be  satisfactory; 

(b)  Adequate  protection  of  trust 
resources  is  not  assured; 

(c)  The  proposed  project  or  function 
to  be  contracted  for  cannot  be  properly 
completed  or  maintained  by  the 
proposed  contract; 

(d)  The  amount  of  funds  proposed 
under  the  contract  is  in  excess  of  the 
applicable  funding  level  for  the 
contract,  as  determined  under  section 
106(a)  ofthe  Act;or 

(e)  The  program,  function,  service,  or 
activity  (or  a  portion  thereof)  that  is  the 
subject  of  the  proposal  is  beyond  the 
scope  of  programs,  functions,  services, 
or  activities  covered  under  section 
102(a)(1)  of  the  Act  because  the 
proposal  includes  activities  that  cannot 
lawfully  be  carried  out  by  the 
contractor. 

§  900.23    Can  ttie  Secretary  decline  a 
proposal  wtiere  the  Secretary's  objection 
can  l>e  overcome  through  the  contract? 

No.  The  Secretary  may  not  decline  to 
enter  into  a  contract  with  an  Indian  tribe 
or  tribal  organization  based  on  any 
objection  that  will  be  overcome  through 
the  contract. 

§  900.24    Can  a  contract  proposal  for  an 
Indian  tritie  or  tribal  organization's  stiare  of 
administrative  programs,  furKtions, 
services,  and  activities  be  declined  lor  any 
reason  other  than  the  five  reasons  specified 
in  §900.22? 

No.  The  Secretary  may  only  decline  a 
proposal  based  upon  one  or  more  of  the 
five  reasons  listed  above.  If  a  contract 
affects  the  preexisting  level  of  services 
to  any  other  tribe,  the  Secretary  shall 
address  that  effect  in  the  Secretary's 
annual  report  to  Congress  under  section 
106(c)(6)  of  the  Act. 

§  900.25    What  if  only  a  portion  of  a 
proposal  raises  one  of  ttie  five  declination 
criteria? 

The  Secretary  must  approve  any 
severable  portion  of  a  proposal  that  does 
not  support  a  declination  finding 
described  in  §  900.20,  subject  to  any 
alteration  in  the  scope  of  the  proposal 
that  the  Secretary  and  the  Indian  tribe 
or  tribal  organization  approve. 


§  900.26    What  happens  if  the  Secretary 
declines  a  part  of  a  proposal  on  ttie  ground 
titat  ttie  proposal  proposes  in  part  to  plan, 
conduct,  or  administer  a  program,  furKtion, 
service  or  activity  tttat  Is  t>eyond  ttie  scope 
of  programs  covered  under  section  102(a) 
of  ttie  Act,  or  proposes  a  level  of  funding 
ttiat  is  In  excess  of  ttie  appiicabie  level 
determined  under  section  106<a)  of  the  Act? 

In  those  situations  the  Secretary  is 
required,  as  appropriate,  to  approve  the 
portion  ofthe  program,  function, 
service,  or  activity  that  is  authorized 
under  section  102(a)  ofthe  Act,  or 
approve  a  level  of  funding  that  is 
authorized  under  section  106(a)  of  the 
Act.  As  noted  in  §  900.25,  the  approval 
is  subject  to  any  alteration  in  the  scope 
of  the  proposal  that  the  Secretary  and 
the  Indian  tribe  or  tribal  organization 
approve. 

§  900.27    If  an  Indian  tribe  or  tribal 
organization  elects  to  contract  for  a 
severable  portion  of  a  proposal,  does  ttie 
Indian  tribe  or  trit>ai  organization  lose  its 
appeal  rights  to  challenge  ttie  portion  of  ttw 
proposal  ttiat  was  declined? 

No,  but  the  hearing  and  appeal 
procedures  contained  in  these 
regulations  only  apply  to  the  portion  of 
the  proposal  that  was  declined. 

§  900.28    Is  technical  assistance  availat>le 
to  an  Indian  tritM  or  tribal  organization  to 
avoid  declination  of  a  proposal? 

Yes.  In  accordance  with  section 
103(d)  of  the  Act,  upon  receiving  a 
proposal,  the  Secretary  shall  provide 
any  necessary  requested  technical 
assistance  to  an  Indian  ^ribe  or  tribal 
organization,  and  shall  share  all  relevant 
information  with  the  Indian  tribe  or 
tribal  organization,  in  order  to  avoid 
declination  ofthe  proposal 

§900.29  Wtiat  is  the  Secretary  required  to 
do  if  the  Secretary  decides  to  decline  ail  or 
a  portion  of  a  proposal? 

If  the  Secretary  decides  to  decline  all 
or  a  severable  portion  of  a  proposal,  the 
Secretary  is  required: 

(a)  To  advise  the  Indian  tribe  or  tribal 
organization  in  writii^g  of  the 
Secretary's  objections,  including  a 
specific  finding  that  clearly 
demonstrates  that  (or  that  is  supported 
by  a  controlling  legal  authority  that)  one 
of  the  conditions  set  forth  in  §  900.22 
exists,  together  with  a  detailed 
explanation  of  the  reason  for  the 
decision  to  decline  the  proposal  and, 
within  20  days,  any  documents  relied 
on  in  making  the  decision;  and 

(b)  To  advise  the  Indian  tribe  or  tribai 
organization  in  writing  of  the  rights 
described  in  §900.31. 


§900.30    When  the  Secretary  declines  ail 
or  a  portion  of  a  proposal,  is  ttie  Secretary 
required  to  provide  an  Indian  uibe  or  trtt>al 
organization  with  technical  assistance? 

Yes.  The  Secretary  shall  provide 
additional  technical  assistance  to 
overcome  the  stated  objections,  in 
accordance  with  section  102(b)  ofthe 
Act,  and  shall  provide  any  necessary 
requested  technical  assistance  to 
develop  any  modifications  to  overcome 
the  Secretary's  stated  objections. 

§  900.31    When  the  Secretary  declines  aN 
or  a  portion  of  a  proposal,  Is  an  Indian  tribe 
or  trtiMi  organization  entitled  to  any 
appeal? 

Yes.  The  Indian  tribe  or  tribal 
organization  is  entitled  to  an  appeal  on 
the  objections  raised  by  the  Secretary, 
with  an  agency  hearing  on  the  record, 
and  the  right  to  engage  in  fuU  discovery 
relevant  to  any  issue  raised  in  the 
matter.  The  procedures  for  appeals  are 
in  subpart  L  of  these  regulations. 
Alternatively,  at  its  option  the  Indian 
tribe  or  tribal  organization  has  the  right 
to  sue  in  Federal  district  court  to 
challenge  the  Secretary's  decision. 

§  900.32    Can  ttie  Secretary  decline  an 
Indian  trtt>e  or  tribal  organization's 
proposed  successor  annual  funding 
agreement? 

No.  If  it  is  substantially  the  same  as 
the  prior  annual  funding  agreement 
(except  for  funding  increases  included 
in  appropriations  acts  or  funding 
reductions  as  provided  in  section  106(b) 
of  the  Act)  and  the  contract  is  with 
DHHS  or  the  BIA,  the  Secretary  shall 
approve  and  add  to  the  contract  the  full 
amount  of  funds  to  which  the  contractor 
is  entitled,  and  may  not  decline,  any 
portion  of  a  successor  annual  funding 
agreement.  Any  portion  of  an  annual 
funding  agreement  proposal  which  is 
not  substantially  the  same  as  that  which 
was  funded  previously  (e.g.,  a  redesign 
proposal;  waiver  proposal;  different 
proposed  funding  amount;  or  different 
program,  service,  function,  or  activity), 
or  any  annual  funding  agreement 
proposal  which  pertains  to  a  contract 
with  an  agency  of  DOl  other  than  the 
BIA,  is  subject  to  the  declination  criteria 
and  procedures  in  subpart  E.  If  there  is 
a  disagreement  over  the  availability  of 
appropriations,  the  Secretary'  may 
decline  the  proposal  in  part  under  the 
procedure  in  subpart  E. 

§  900.33    Are  ail  proposals  to  renew  term 
contracts  subject  to  ttie  declination 
criteria? 

Department  of  Health  and  Human 
Services  and  the  Bureau  of  Indian 
Affairs  will  not  review  the  renewal  of  a 
term  contract  for  declination  issues 
where  no  material  and  substantial 
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change  to  the  scope  or  funding  of  a 
program,  functions,  services,  or 
activities  has  been  proposed  by  the 
Indian  tribe  or  tribal  organization. 
•Proposals  to  renew  term  contracts  with 
DOI  agencies  other  than  the  Bureau  of 
Indian  Affairs  may  be  reviewed  under 
the  declination  criteria. 

Subpart  F — Standards  for  Tribal  or 
Trit>al  Organization  Management 
Systems 

General 

§  900. 35    What  Is  the  purpose  of  ttils 
subpart? 

This  subpart  contains  the  minimum 
standards  for  the  management  systems 
used  by  Indian  tribes  or  tribal 
organizations  when  carrying  out  self- 
determination  contracts.  It  provides 
standards  for  an  Indian  tribe  or  tribal 
organization's  finemcial  management 
system,  procurement  management 
system,  and  property  management 
system. 

$  900.36    Wtut  requirements  are  Imposed 
upon  Indian  tribes  or  trit>al  organizations  by 
this  subpart? 

When  carrying  out  self-determination 
contracts,  Indian  tribes  and  tribal 
organizations  shall  develop,  implement, 
and  maintain  systems  that  meet  these 
minimum  standards,  unless  one  or  more 
of  the  standards  have  been  waived,  in 
whole  or  in  part,  under  section  107(e)  of 
the  Act  and  Subpart  K. 

$  900.37    What  provisions  of  Office  of 
Management  and  Budget  (OMB)  circulars  or 
the  "common  rule"  apply  to  self- 
determination  contracts? 

The  only  provisions  of  OMB  Circulars 
and  the  only  provisions  of  the  "common 
rule"  that  apply  to  self-determination 
contracts  are  the  provisions  adopted  in 
these  regulations,  those  expressly 
required  or  modified  by  the  Act,  and 
those  negotiated  and  agreed  to  In  a  self- 
determination  contract. 

§  900.38    Do  ttiese  standards  apply  to  the 
subcontractors  of  an  Indian  tribe  or  trit>al 
organization  carrying  out  a  self- 
determination  contract? 

An  Indian  tribe  or  tribal  organization 
may  require  that  some  or  all  of  the 
standards  in  this  subpart  be  imposed 
upon  its  subcontractors  when  carrying 
out  a  self-determination  contract. 

§  900.39    What  is  the  difference  t>etween  a 
standard  and  a  system? 

(a)  Standards  are  the  minimum 
baseline  requirements  for  the 
performance  of  an  activity.  Standards 
establish  the  "what"  that  an  activity 
should  accomplish. 


(b)  Systems  are  the  procedural 
mechanisms  and  processes  for  the  day- 
to-day  conduct  of  an  activity.  Systems 
are  "how"  the  activity  will  be 
accomplished. 

§  900.40    When  are  Indian  tribe  or  tribal 
organization  management  standards  and 
ntanagement  systems  evaluated? 

(a)  Management  standards  are 
evaluated  by  the  Secretary  when  the 
Indian  tribe  or  tribal  organization 
submits  an  initial  contract  proposal. 

(b)  Management  systems  are  evaluated 
by  an  independent  auditor  through  the 
annual  single  agency  audit  report  that  is 
required  by  the  Act  and  OMB  Circular 
A-128. 

§  900.41     How  long  must  an  Indian  tritM  or 
tribal  organization  Iceep  management 
system  records? 

The  Indian  tribe  or  tribal  organization 
must  retain  financial,  procurement  and 
property  records  for  the  minimum 
periods  described  below.  Electronic, 
magnetic  or  photographic  records  may 
be  substituted  for  hard  copies. 

(a)  Financial  records.  Financial 
records  include  documentation  of 
supporting  costs  incurred  under  the 
contract.  These  records  must  be  retained 
for  three  years  from  the  date  of 
submission  of  the  single  audit  report  to 
the  Secretary. 

(b)  Procurement  records.  Procurement 
records  include  solicitations,  purchase 
orders,  contracts,  payment  histories  and 
records  applicable  of  signiHcant 
decisions.  These  records  must  be 
retained  for  three  years  after  the  Indian 
tribe  or  tribal  organization  or 
subcontractors  make  final  payment  and 
ail  other  pending  matters  are  closed. 

(c)  Property  management  records. 
Property  management  records  of  real 
and  personal  property  transactions  must 
be  retained  for  three  years  from  the  date 
of  disposition,  replacement,  or  transfer. 

(d)  Litigation,  audit  exceptions  and 
claims.  Records  pertaining  to  any 
litigation,  audit  exceptions  or  claims 
requiring  management  systems  data 
must  be  retained  until  the  action  has 
been  completed. 

Standards  for  Financial  Management 
Sjrstems 

§  900.42    Wtiat  are  the  gerieral  finarKlai 
management  system  standards  that  apply 
to  an  Indian  tribe  carrying  out  a  self- 
determination  contract? 

An  Indian  tribe  shall  expend  and 
account  for  contract  funds  in 
accordance  with  all  applicable  tribal 
laws,  regulations,  and  procedures. 


§  900.43    What  are  the  general  financial 
management  system  standards  that  apply 
to  a  tribal  organization  carrying  out  a  self- 
determination  contract? 

A  tribal  organization  shall  expend  and 
account  for  contract  funds  in 
accordance  with  the  procedures  of  the 
tribal  organization. 

§  900.44    What  minimum  general  standards 
apply  to  all  Indian  tribe  or  trit>al 
organization  financial  management  systems 
when  carrying  out  a  self-determination 
contract? 

The  fiscal  control  and  accounting 
procedures  of  an  Indian  tribe  or  tribal 
organization  shall  be  sufficient  to: 

(a)  Permit  preparation  of  reports 
required  by  a  self-determination 
contract  and  the  Act;  and 

(b)  Permit  the  tracing  of  contract 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  they  have  not  been  used 
in  violation  of  any  restrictions  or 
prohibitions  contained  in  any  statute 
that  applies  to  the  self-determination 
contract. 

§  900.45    Wttat  specific  minimum 
requirements  shall  an  Indian  trit>e  or  tribal 
organization's  financial  management 
system  contain  to  meet  ttiese  standards? 

An  Indian  tribe  or  tribal 
organization's  financial  management 
system  shall  include  provisions  for  the 
following  seven  elements. 

(a)  Financial  reports.  The  financial 
management  system  shall  provide  for 
accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  self- 
determination  contract  activities.  This 
includes  providing  the  Secretary  a 
completed  Financial  Status  Report,  SF 
269A,  as  negotiated  and  agreed  to  in  the 
self-determination  contract. 

(b)  Accounting  records.  The  financial 
management  system  shall  maintain 
records  sufficiently  detailed  to  identify 
the  source  and  application  of  self- 
determination  contract  funds  received 
by  the  Indian  tribe  or  tribal 
organization.  The  system  shall  contain 
sufficient  information  to  identify 
contract  awards,  obligations  and 
unobligated  balances,  assets,  liabilities, 
outlays,  or  expenditures  and  income. 

(c)  Internal  controls.  The  financial 
management  system  shall  maintain 
effective  control  and  accountability  for 
all  self-determination  contract  funds 
received  and  for  all  Federal  real 
property,  personal  property,  and  other 
assets  furnished  for  use  by  the  Indian 
tribe  or  tribal  organization  under  the 
self-determination  contract. 

(d)  Budget  controls.  The  financial 
i]nanagement  system  shall  permit  the 
comparison  of  actual  expenditnres  or 
outlays  with  the  amounts  budgeted  by 


the  Indian  tribe  or  tribal  organization  for 
each  self-determination  contract. 

(e)  Allowable  costs.  The  financial 
management  system  shall  be  sufficient 
to  determine  the  reasonableness, 
allowability,  and  allocability  of  self- 
determination  contract  costs  based  upon 
the  terms  of  the  self-determination 
contract  and  the  Indian  tribe  or  tribal 


organization's  applicable  OMB  cost 
principles,  as  amended  by  the  Act  and 
these  regulations.  (TTie  following  chart 
lists  certain  OMB  Circulars  and  suggests 
the  entities  that  may  use  each,  but  the 
final  selection  of  the  applicable  circular 
may  differ  from  those  shown,  as  agreed 
to  by  the  Indian  tribe  or  tribal 
organization  and  the  Secretary. 


Agreements  between  an  Indian  tribe  or 
tribal  organization  and  the  Secretary 
currently  in  place  do  not  require 
renegotiation.)  Copies  of  these  circulars 
are  available  from  the  Executive  Office 
of  the  President,  Publications  Service, 
725  17th  Street  N.  W.,  Washington,  D. 
C.  20503. 


Type  of  tnbal  organization 


Trit>al  Government 


Tribal  private  non-prolit  other  than:  (1)  an  institution  of  higher  education,  (2)  a 
hospital,  or  (3)  an  organization  named  in  OMB  Circular  A-122  as  not  subject  to 
that  circular. 

Tribal  educational  institution _ - 


Appiicable  OMB  cost  circular 


A-87,  "Cost  Principles  for  State,  Local  and  Indnn  TritMi 

Governments." 
A-122,  "Cosi  Principles  tor  Non-Proftt  Organizations." 


A-^1,  Xost  Principles  for  Educational  Institubons .' 


(f)  Source  documentation.  The 
financial  management  system  shall 
contain  accounting  records  that  are 
supported  by  source  documentation, 
e.g.,  canceled  checks,  paid  bills,  payroll 
records,  time  and  attendance  records, 
contract  award  documents,  purchase 
orders,  and  other  primary  records  that 
support  self-determination  contract 
fund  expenditures. 

(g)  Cash  management.  The  financial 
management  system  shall  provide  for 
accurate,  current,  and  complete 
disclosure  of  cash  revenues 
disbursements,  cash-on-hand  balances, 
and  obligations  by  source  and 
application  for  each  Indian  tribe  or 
tribal  organization,  and  subcontractor  if 
applicable,  so  that  complete  and 
accurate  cash  transactions  may  be 
prepared  as  required  by  the  self- 
determination  contract. 

§  900.46    What  requirements  are  imposed 
upon  the  Secretary  for  finarKial 
management  by  ttiese  star>dards? 

The  Secretary  shall  establish 
procedures,  consistent  with  Treasury 
regulations  as  modified  by  the  Act,  for 
the  transfer  of  funds  fitjm  the  United 
States  to  the  Indian  tribe  or  tribal 
organization  in  strict  compliance  with 
the  self-determination  contract  and  the 
annual  funding  agreement. 

Procurement  Management  System 
Standards 

§  900.47    When  procuring  property  or 
services  with  self-determination  contract 
funds,  can  an  Indian  tribe  or  tribal 
organization  follow  ttie  same  procurement 
policies  and  procedures  applicable  to  other 
Indian  trlt>e  or  tribal  organization  funds? 

Indian  tribes,  and  tribal  organizations 
shall  have  standards  that  conform  to  the 
standards  in  this  Subpart.  If  the  Indian 
tribe  or  tribal  organization  relies  upon 
standards  different  than  those  described 
below,  it  shall  identify  the  standards  it 
will  use  as  a  proposed  waiver  in  the 


initial  contract  proposal  or  as  a  waiver 
request  to  an  existing  contract. 

§  900.48    If  the  Indian  tribe  or  tribal 
organization  does  rwt  propose  different 
standards,  wtiat  t>asic  standards  shall  the 
Irtdian  tribe  or  tribal  organization  follow? 

(a)  The  Indian  tribe  or  tribal 
organization  shall  ensure  that  its 
vendors  and/or  sut)contractors  perform 
in  accordance  with  the  terms, 
conditions,  and  specifications  of  their 
contracts  or  purchase  orders. 

{b)  The  Inaian  tribe  or  tribal 
organization  shall  maintain  written 
standards  of  conduct  governing  ilie 
performance  of  its  employees  who 
award  and  administer  contracts. 

(1)  No  employee,  officer,  elected 
official,  or  agent  of  the  Indian  tribe  or 
tribal  organization  shall  participate  in 
the  selection,  award,  or  administration 
of  a  procurement  supported  by  Federal 
funds  if  a  conflict  of  interest,  real  or 
apparent,  would  be  involved. 

(2)  An  employee,  officer,  elected 
official,  or  agent  of  an  Indian  tribe  or 
tribal  organization,  or  of  a  subcontractor 
of  the  Indian  tribe  or  tribal  organization, 
is  not  allowed  to  solicit  or  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors, 
potential  contractors,  or  parties  to  sub- 
agreements,  with  the  following 
exemptions.  The  Indian  tribe  or  tribal 
organization  may  exempt  a  financial 
interest  that  is  not  substantial  or  a  gift 
that  is  an  unsolicited  item  of  nominal 
value. 

(3)  These  standards  shall  also  provide 
for  penalties,  sanctions,  or  other 
disciplinary  actions  for  violations  of  the 
standards. 

(c)  The  Indian  tribe  or  tribal 
organization  shall  review  proposed 
procurements  to  avoid  buying 
unnecessary  or  duplicative  items  and 
ensure  the  reasonableness  of  the  price. 
The  Indian  tribe  or  tribal  organization 
should  consider  consolidating  or 


breaking  out  procurement  to  obtain 
more  economical  purchases.  Where 
appropriate,  the  Indian  tribe  or  tribal 
organization  shall  compare  leasing  and 
purchasing  alternatives  to  determine 
which  is  more  economical. 

(d)  The  Indian  tribe  or  tribal 
organization  shall  conduct  all  major 
procurement  transactions  by  providing 
full  ami  open  competition,  to  the  extent 
necessary  to  assure  efficient  expenditure 
of  contract  funds  and  to  the  extent 
feasible  in  the  local  area. 

(1)  Indian  tribes  or  tribal 
organizations  shall  develop  their  own 
definition  for  'major  pro<;urement 
transactions." 

(2)  As  provided  in  sections  7  (b)  and 
(c)  of  the  Act,  Indian  preference  and 
tribal  preferences  shall  be  applied  in 
any  procurement  award. 

(e)  The  Indian  tribe  or  tribal 
organization  shall  make  procurement 
awards  only  to  responsible  entities  who 
have  the  ability  to  perform  successfidly 
under  the  terms  and  conditions  of  the 
proposed  procurement.  In  making  this 
judgment,  the  Indian  tribe  or  tribal 
organization  will  consider  such  matters 
as  the  contractor's  integrity,  its 
compliance  with  public  policy,  its 
record  of  past  performance,  and  its 
financial  and  technical  resources. 

(f)  The  Indian  tribe  or  tribal 
organization  shall  maintain  records  on 
the  significant  history  of  all  major 
prcicurement  transactions.  These  records 
may  include,  but  are  not  limited  to.  the 
rationale  for  the  method  of 
procurement,  the  selection  of  contract 
type,  the  contract  selection  or  rejection, 
and  the  basis  for  the  contract  price. 

(g)  The  Indian  tribe  or  tnbal 
organization  is  solely  responsible,  using 
good  administrative  practice  and  sound 
business  judgment,  for  processing  and 
settling  ail  contractual  and 
administrative  issues  arising  out  of  a 
procurement.  These  issues  include,  but 
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are  not  limited  to,  source  evaluation, 
protests,  disputes,  and  claims. 

(1)  The  settlement  of  any  protest, 
dispute,  or  claim  shall  not  relieve  the 
Indian  tribe  or  tribal  organization  of  any 
obligations  under  a  self-determination 
contract. 

(2)  Violations  of  law  shall  be  refierred 
to  the  tribal  or  Federal  authority  having 
proper  jurisdiction. 

§  900.49    What  procurement  standards 
apply  to  subcontracts? 

Each  subcontract  entered  into  under 
the  Act  shall  at  a  minimum: 

(a)  Be  in  writing; 

(b)  Identify  the  interested  parties, 
their  authorities,  and  the  purposes  of 
the  contract: 

(c)  State  the  work  to  be  performed 
under  the  contract; 

(d)  State  the  process  for  making  any 
claim,  the  payments  to  be  made,  and  the 
terms  of  the  contract,  which  shall  be 
fixed;  and- 

(e)  Be  subject  to  sections  7  (b)  and  (c) 
of  the  Act. 

§  900.50    What  Federal  laws,  reguiations, 
and  Executive  Orders  apply  to 
subcontractors? 

Certain  provisions  of  the  Act  as  well 
as  odier  appUcable  Federal  laws, 
regulations,  and  Executive  Orders  apply 
to  subcontracts  awarded  under  self- 
determination  contracts.  As  5  result, 
subcontracts  should  contain  a  provision 
informing  the  recipient  thai  theu  award 
is  funded  with  Indian  Self- 
Determination  Act  funds  and  thai  die 
recipient  is  responsible  for  identifying 
and  ensuring  compliance  with 
applicable  Federal  laws,  regulations, 
and  Executive  Ordars.  The  Secretary 
and  the  Indian  tribe  or  tribal 
organization  may.  through  negotiation, 
identify  all  or  a  portion  of  such 
requirements  in  the  self-det«rmination 
contract  and,  if  so  ideniined.  these 
requirements  should  be  identified  in 
subcontracts. 

Property  Management  System 
Standards 

§  900.51    What  is  an  Indian  tribe  or  trit>al 
organizatkin's  property  management 
system  expected  to  do? 

An  Indian  tribe  or  tribal 
organization's  property  management 
system  shall  account  for  all  property 
furnished  or  transferred  by  the  Secretary 
for  use  under  a  .self-determination 
contract  or  acquired  with  contract 
funds.  The  property  management 
system  shall  contain  requirements  for 
'htr  use,  care  maintenance,  and 
disposition  ot  l-ederany-owned  and 
other  property  as  follows: 


(a)  Where  title  vests  in  the  Indian 
tribe,  in  accordance  with  tribal  law  and 
procedures;  or 

(b)  In  the  case  of  a  tribal  organization, 
according  to  the  internal  property 
procedures  of  the  tribal  organization. 

§  900.52    What  type  of  properly  is  the 
property  management  system  required  to 
track? 

The  property  management  system  of 
the  Indian  tribe  or  tribal  organization 
shall  track: 

(a)  Personal  property  with  an 
acquisition  value  in  excess  of  $5,(KX)  per 
item; 

(b)  Sensitive  personal  property,  which 
is  all  personal  property  that  is  subject  to 
theft  and  pilferage,  as  defined  by  the 
Indian  tribe  or  tribal  organization.  All 
firearms  shall  be  considered  sensitive 
personal  property;  and 

(c)  Real  property  provided  by  the 
Secretary  for  use  under  the  contract. 

§  900.53    What  Mnd  of  records  sttall  the 
property  management  system  maintain? 

The  property  management  system 
shall  maintain  records  that  accurately 
describe  the  property,  including  any 
serial  number  or  other  identification 
number.  These  records  should  contain 
information  sueh  as  the  source, 
titleholder,  acquisition  date,  cost,  share 
of  Federal  participation  in  the  cost, 
location,  use  and  condition  of  the 
property,  and  the  date  of  disposal  and 
sale  price,  if  an  v. 

§  900.54    Should  ttie  property  management 
system  prescrilM  Internal  controls? 

Yes.  Effective  internal  controls  should 
include  procedures: 

(a)  For  the  conduct  of  periodic 
inventories; 

(b)  To  prevent  loss  or  damage  to 
property;  and 

(c)  To  ensure  that  property  is  used  for 
an  Indian  tribe  or  tribal  organization's 
self-determination  contract(s)  until  the 
property  is  declared  excess  to  the  needs 
of  the  contract  consistent  with  the 
Indian  tribe  or  tribal  organization's 
property  management  system. 

§  900.55    What  are  the  standards  for 
inventories? 

A  physical  inventory  should  be 
conducted  at  least  once  every  2  years. 
The  results  of  the  inventory  shall  be 
reconciled  with  the  Indian  .Abe  or  tribal 
organization's  internal  property  and 
accounting  records. 

§  900.56    What  maintenance  is  required  for 
property? 

Required  maintenance  includes  the 
performance  of  actions  necessary  to 
keep  the  property  in  good  working 
condition,  the  procedures  recommended 


by  equipment  manufacturers,  and  steps 
necessary  to  protect  the  interests  of  the 
contractor  and  the  Secretary  in  any 
express  warranties  or  guarantees 
covering  the  property. 

§  900.57    What  if  the  Indian  tribe  or  tribal 
organization  chooses  not  to  take  title  to 
property  furrtistied  or  acquired  under  the 
contract? 

If  the  Indian  tribe  or  tribal 
organization  chooses  not  to  take  title  to 
property  furnished  by  the  government 
or  acquired  with  contract  funds,  title  to 
the  property  remains  vested  in  the 
Secretary.  A  list  of  Federally-owned 
property  to  be  used  under  the  contract 
shall  be  included  in  the  contract. 

§  900.58    Do  the  same  accountability  and 
control  procedures  descriiied  above  apply 
to  Federal  property? 

Yes,  except  thai  requirements  for  the 
inventory  and  disposal  of  Federal 
property  are  different. 

4  900.59    How  are  ttie  Inventory 
requirements  for  Federal  property  different 
tttan  for  tribal  property? 

There  are  three  additional 
requirements: 

(a)  The  Indian  tribe  or  tribal 
organization  shall  conduct  a  physical 
inventorj'  of  the  Federally-owned 
property  and  reconcile  the  resultf  with 
the  Indian  tribe  or  tribal  organization's 
property  records  annually,  rather  than 
every  2  years; 

(b)  Within  90  days  following  the  end 
of  an  annual  hinding  agreement,  the 
Indian  tribe  or  trilial  organization  sha/I 
certify  and  submit  to  the  Secretary  an 
annual  inventory  of  all  Federally-owned 
real  and  personal  property  used  in  the 
contracted  program;  and 

(c)  The  inventory  shall  reporfany 
increase  or  decrease  of  $5,000  or  more 
in  the  value  of  any  item  of  real  property. 

§  900.60    How  does  an  Indian  tribe  or  tribal 
organization  dispose  ot  Federal  personal 
property? 

The  Indian  tribe  or  tribal  organization 
shall  report  to  the  Secretary  in  writing 
any  Federally-owned  personal  property 
that  is  worn  out,  lost,  stolen,  damaged 
beyond  repair,  or  no  longer  needed  tor 
the  performance  of  the  contract. 

(a)  The  Indian  tribe  or  tribal 
organization  shall  state  whether  the 
Indian  tribe  or  tribal  organization  waius 
to  dispose  of  or  return  the  property 

(b)  If  the  Secretary-  does  not  respond 
within  60  days,  the  Indian  tribe  or  tribal 
organization  may  return  the  property  to 
the  Secretary,  who  sh.TJi  accept  transfer, 
custody,  control,  and  responsibility  for 
the  property  (together  with  all 
associated  costs). 


Sut>part  Q— Programmatic  Reports  and 
Data  Requirements 

§  900.65    What  programmatic  reports  and 
data  shall  the  Indian  tribe  or  tribal 
organization  provide? 

Unless  required  by  statute,  there  are 
no  mandatory  reporting  requirements. 
Each  Indian  tribe  or  tribal  organization 
shall  negodate  with  the  Secretary  the 
type  and  frequency  of  program  narrative 
and  program  data  report(s)  which 
respond  to  the  needs  of  the  contracting 
parties  and  that  are  appropriate  for  the 
purposes  of  the  contract.  The  extent  of 
available  resources  will  be  a 
consideration  in  the  negotiations. 

§900.66    What  happens  If  the  Indian  tribe 
or  tribal  organization  and  tt>e  Secretary 
cannot  come  to  an  agreement  concerning 
the  type  and/or  frequency  of  program 
narrative  and/or  program  data  report<^? 

Any  disagreements  over  reporting 
requirements  are  subject  to  the 
declination  criteria  and  procedures  in 
section  102  of  the  Act  and  subpart  E. 

§900.67    Will  there  be  a  uniform  data  set 
for  all  IHS  programs? 

IHS  will  work  with  Indian  tribe  or 
tribal  organization  representatives  to 
develop  a  mutually  defined  uniform 
subset  of  data  that  is  consistent  with 
Congressional  intent,  imposes  a 
minimal  reporting  burden,  and  which 
responds  to  the  needs  of  the  contracting 
parties. 

§900.68    Will  this  uniform  data  set  be 
required  of  all  Indian  trit>e  or  tribal 
organizatiofM  comracting  with  ttie  IHS 
under  the  Act? 

No.  The  uniform  data  set,  appUcable 
to  the  services  to  be  performed,  will 
serve  as  the  target  for  the  Secretary  and 
the  Indian  tribes  or  tribal  organizations 
during  individual  negotiations  on 
program  data  reporting  requirements. 

Subpart  H— Lease  of  Trll>ally-Owned 
Buildings  by  the  Secretary 

§  900.69    What  is  the  purpose  of  this 
subpart? 

Section  105(1)  of  the  Act  requires  the 
Secretary,  at  the  request  of  an  Indian 
tribe  or  tribal  organization,  to  enter  into 
a  lease  with  the  Indian  tribe  or  tribal 
organization  for  a  building  owned  or 
leased  by  the  tribe  or  tribal  organization 
that  is  used  for  administration  or 
delivery  of  services  under  the  Act.  The 
lease  is  to  include  compensation  as 
provided  in  the  statute  as  well  as  "such 
other  reasonable  expenses  that  the 
Secretary  determines,  by  regulation,  to 
be  allowable."  This  subpart  contains 
requirements  for  these  leases. 


§  900.70    What  elements  are  included  in  tfw 
compensation  for  a  lease  entered  into 
between  ttte  Secretary  and  an  Indian  tribe 
or  tribal  organization  for  a  building  owned 
or  leased  by  the  Indian  tribe  or  tribal 
organization  ttiat  is  used  for  administration 
or  delivery  of  services  under  ttw  Act? 
To  the  extent  that  no  element  is 
duplicative,  the  following  elements  may 
be  included  in  the  lease  compensation: 

(a)  Rent  (sublease); 

(b)  Depreciation  and  use  allowance 
based  oii  the  useful  hfe  of  the  facility 
based  on  acquisition  costs  not  financed 
with  Federal  funds; 

(c)  Contributions  to  a  reserve  for 
replacement  of  facilities; 

(d)  Principal  and  interest  paid  or 
accrued; 

(e)  Operation  and  maintenance 
expenses,  to  the  extent  not  otherwise 
included  in  rent  or  use  allowances, 
including,  but  not  limited  to,  the 
following: 

(1)  Water,  sewage; 

(2)  Utilities; 

(3)  Fuel; 

(4)  Insurance; 

(5)  Building  management  supervision 
and  custodial  services; 

(6)  Custodial  and  maintenance 
suppHes; 

(7)  Pest  control; 

(8)  Site  maintenance  (including  snow 
and  mud  removal); 

(9)  Trash  and  waste  removal  and 
disposal; 

(10)  Fire  protection/fire  fighting 
services  and  equipment; 

(11)  Monitoring  and  preventive 
maintenance  of  building  structures  and 
systems,  including  but  not  limited  to: 

(i)  Heating/ventilation/air 
conditioning; 
(ii)  Plumbing; 
(iii)  Electrical; 
(iv)  Elevators; 
(v)  Boilers; 

(vi)  Fire  safety  system; 
(vii)  Security  system;  and 
(viii)  Roof,  foundation,  walls,  floors. 

(12)  Unscheduled  maintenance; 

(13)  Scheduled  maintenance 
(including  replacement  of  floor 
coverings,  lighting  fixtures,  repainting); 

(14)  Security  services; 

(15)  Management  fees;  and 

(16)  Other  reasonable  and  necessary 
operation  or  maintenance  costs  justified 
by  the  contractor; 

(f)  Repairs  to  buildings  and 
equipment; 

(g)  Alterations  needed  to  meet 
contract  requirements; 

(h)  Other  reasonable  expenses;  and 
(i)  The  fair  market  rental  for  buildings 
or  portions  of  buildings  and  land, 
exclusive  of  the  Federal  share  of 
building  construction  or  acquisition 


costs,  or  the  fair  market  rental  for 
buildings  constructed  with  Federal 
funds  exclusive  of  fee  or  profit,  and  for 
land. 

§  900.71    ¥Vhat  type  of  reaenn  fund  is 
anticipated  for  funds  deposited  into  a 
reserve  for  repiac«ment  of  facilities  as 
specified  In  §900.70<c)? 

Reserve  funds  must  be  accounted  for 
as  a  capital  project  fund  or  a  special 
revenue  fund. 

§900.72    Who  is  ttte  guardian  of  the  furtd 
and  may  the  funds  t>e  invested? 

(a)  The  Indian  tribe  or  tribal 
orgaruzation  is  the  guardian  of  the  fund. 

(b)  Funds  may  be  invested  in 
accordance  with  the  laws,  regulations 
and  policies  of  the  Indian  tribe  or  tribal 
organization  subject  to  the  terms  of  the 
lease  or  the  self-determination  contract 

§900.73    Is  a  tease  with  ttw  Secretary  the 
only  method  available  to  recover  ttte  typss 
of  cost  described  in  §  900.70? 

No.  With  the  exception  of  paragraph 
(i)  in  §  900.70,  the  same  types  of  costs 
may  be  recovered  in  whole  or  in  part 
under  section  106(a)  of  the  Act  as  direct 
or  indirect  charges  to  a  self- 
determination  contract. 

§900.74    How  may  an  Indian  tribe  or  tribal 
organization  propose  a  lease  to  be 
compensated  for  the  use  of  facilities? 
There  are  three  options  available: 

(a)  The  lease  may  be  based  on  fair 
maii^et  rental. 

(b)  The  lease  may  be  based  on  a 
combination  of  fair  market  rental  and 
paragraphs  (a)  dirough  (h)  of  §  900.70. 
provided  that  no  element  of  expense  is 
duplicated  in  fair  market  rental. 

(c)  The  lease  may  be  based  on 
paragraphs  (a)  through  (h)  of  §  900.70 
only. 

Sut>part  ^—Property  Oortation 
Procedures 

General 

§  900.85    What  is  the  purpose  of  this 
sub^rt? 

This  subpart  implements  section 
105(f)  of  the  Act  regarding  donation  of 
Federal  excess  and  surplus  property  to 
Indian  tribes  or  tribal  organizations  and 
acquisition  of  property  with  funds 
provided  under  a  self-determination 
contract  or  grant. 

§  900.86    How  will  tt»  Secretary  exercise 
discretion  to  acquire  and  donate  BIA  or  IHS 
excess  property  and  excess  and  surplus 
Federal  property  to  an  Indian  trVbe  or  tribal 
organization? 

The  Secretary  will  exercise  discretion 
in  a  way  that  gives  maximum  effect  to 
the  requests  of  Indian  tribes  or  tribal 
organizations  for  donation  of  BIA  or  IHS 
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excess  propwrty  and  excess  or  surplus 
Federal  property,  provided  that  the 
requesting  Indian  tribe  or  tribal 
organization  shall  state  how  the 
requested  property  is  appropriate  for 
use  for  any  purpose  for  which  a  self- 
determination  contract  or  grant  is 
authorized. 

Govemment-Fumished  Property 

§  900.87    How  does  an  Indiar  tribe  or  tribal 
organization  obtain  tltl«  to  property 
fumisbed  by  ttw  F^ederal  government  for 
use  in  the  periormance  of  a  contract  or 
grant  agreement  pursuant  to  section 
105<f)(2)(A)  of  ttw  Act? 

(a)  For  govemment-fiimished 
personal  property  made  available  to  an 
Indian  tribe  or  tribal  organization  before 
October  25, 1994: 

(1)  The  Secretary,  in  consultation 
with  each  Indian  tribe  or  tribal 
organization,  shall  develop  a  list  of  the 
property  used  in  a  self-determination 
contract. 

(2)  The  Indian  tribe  or  tribal 
organization  shall  indicate  any  items  on 
the  list  to  which  the  Indian  tribe  or 
tribal  organization  wants  the  Secretary 
to  retain  title. 

(3)  The  Secretary  shall  provide  the 
Indian  tribe  or  tribal  organization  with 
any  documentation  needed  to  transfer 
title  to  the  remaining  listed  property  to 
the  Indian  tribe  or  tribal  organization. 

(b)  For  government-furnished  real 
property  made  available  to  an  Indian 
tribe  or  tribal  organization  before 
October  25, 1994: 

(1)  The  Secretary,  in  consultation 
with  the  Indian  tribe  or  tribal 
organization,  shall  develop  a  list  of  the 
property  furnished  for  use  in  a  self- 
determination  contract. 

(2)  The  Secretary  shall  inspect  any 
real  property  on  the  list  to  determine  the 
presence  of  any  hazardous  substance 
activity,  as  defined  in  41  CFR  101- 
47.202.2(b)(10).  If  the  Indian  tribe  or 
tribal  organization  desires  to  take  title  to 
any  real  property  on  the  list,  the  Indian 
tribe  or  tribal  organization  shal!  inform 
the  Secretary,  who  shall  take  such  steps 
as  necessary  to  transfer  title  to  the 
Indian  tribe  or  tribal  organization. 

(c)  For  government-furnished  real  and 
personal  property  made  available  to  an 
Indian  tribe  or  tribal  organization  on  or 
after  October  25, 1994: 

(1)  The  Indian  tribe  or  tribal 
organization  shall  take  title  to  all 
property  unless  the  Indian  tribe  or  tribal 
organization  requests  that  the  United 
States  retain  the  title. 

(2)  The  Secretary  shall  determine  the 
presence  of  any  hazardous  substance 
activity,  as  defined  in  41  CFR  101- 
47.202.2(b)(10). 


§  900.88    What  should  the  Indian  tribe  or 
tribal  organization  do  if  it  wants  to  obtain 
title  to  government-furnished  real  property 
ttwt  Includes  land  not  already  held  in  trust? 

If  the  land  is  owned  by  the  United 
States  but  not  held  in  trust  for  an  Indian 
tribe  or  individual  Indian,  the  Indian 
tribe  or  tribal  organization  shall  specify 
whether  it  wants  to  acquire  fee  title  to 
the  land  or  whether  it  wants  the  land  to 
be  held  in  trust  for  the  benefit  of  a  tribe. 

(a)  If  the  Indian  tribe  or  tribal 
organization  requests  fee  title,  the 
Secretary  shall  take  the  necessary  action 
under  Federal  law  and  regulations  to 
transfer  fee  title. 

(b)  If  the  Indian  tribe  or  tribal 
organization  requests  beneficial 
ownership  with  fee  title  to  be  held  by 
the  United  States  in  trust  for  an  Indian 
tribe: 

(1)  The  Indian  tribe  or  tribal 
organization  shall  submit  with  its 
request  a  resolution  of  support  from  the 
governing  body  of  the  Indian  tribe  in 
which  the  beneficial  ownership  is  to  be 
registered. 

(2)  If  the  request  is  submitted  to  the 
Secretary  of  Health  and  Human  Services 
for  land  under  the  jurisdiction  of  that 
Secretary,  the  Secretary  shall  take  all 
necessary  steps  to  effect  a  transfer  of  the 
land  to  the  Secretary  of  the  Interior  and 
shall  also  forward  the  Indian  tribe  or 
tribal  organization's  request  and  the 
tribe's  resolution. 

(3)  The  Secretary  of  the  Interior  shall 
expeditiously  process  all  requests  in 
accordance  with  applicable  Federal  law 
and  regulations. 

(4)  "The  Secretary  shall  not  require  the 
Indian  tribe  or  trit)al  organization  to 
furnish  any  information  in  support  of  a 
request  other  than  that  required  by  law 
or  regulation. 

§  900.89    When  may  tf>e  Secretary  elect  to 
reacquire  government-furnished  property 
whose  title  has  been  transferred  to  an 
liKllan  tribe  or  tribal  organization? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  when  a  self- 
determination  contract  or  grant 
agreement,  or  portion  thereof,  is 
retnxsded,  reassumed,  terminated,  or 
expires,  the  Secretary  shall  have  the 
option  to  take  title  to  any  item  of 
government-furnished  property: 

(1)  That  title  has  been  transferred  to 
an  Indian  tribe  or  tribal  organization; 

(2)  That  is  still  in  use  in  the  program; 
and 

(3)  That  has  a  current  fair  market 
value,  less  the  cost  of  improvements 
borne  by  the  Indian  tribe  or  tribal 
organization  in  excess  of  $5,000. 

(b)  If  property  referred  to  in  paragraph 
(a)  of  this  section  is  shared  between  one 
or  more  ongoing  contracts  or  grant 


agreements  and  a  contract  or  grant 
agreement  that  is  retroceded, 
reassumed,  terminated  or  expires  and 
the  Secretary  wishes  to  use  such 
property  in  the  retroceded  or  reassumed 
program,  the  Secretary  and  the 
contractor  or  grantee  using  such 
property  shall  negotiate  an  acceptable 
arrangement  for  continued  sharing  of 
such  property  and  for  the  retention  or 
transfer  of  title. 

§  900.90    Does  government-furnished  real 
property  to  which  an  Indian  trit>e  or  trtt>al 
organization  has  taKsn  title  continue  to  be 
eligible  for  facilities  operation  and 
maintenance  funding  from  the  Secretary? 

Yes. 

Contractor-Purchased  Property 

§  900.91    Who  takes  title  to  property 
purchased  with  funds  under  a  sislf- 
determination  contract  or  grant  agreement 
pursuant  to  section  105(f)(2)(A)  of  the  Act? 

The  contractor  takes  title  to  such 
property,  unless  the  contractor  chooses 
to  have  the  United  States  take  title.  In 
that  event,  the  contractor  must  inform 
the  Secretary  of  the  purchase  and 
identify  the  property  and  its  location  in 
such  manner  as  the  contractor  and  the 
Secretary  deem  necessary.  A  request  for 
the  United  States  to  take  title  to  any 
item  of  contractor-purchased  property 
may  be  made  at  any  time.  A  request  for 
the  Secretary  to  take  fee  title  to  real 
property  shall  t)e  expeditiously 
processed  in  accordance  with  applicable 
Federal  law  and  regulation. 

§900.92    What  Should  the  Indian  tribe  or 
tribal  organization  do  if  it  wants  contractor- 
purchased  real  property  to  tie  taken  into 
trust? 

The  contractor  shall  submit  a 
resolution  of  support  from  the  governing 
body  of  the  Indian  tribe  in  which  the 
beneficial  ownership  is  to  be  registered. 
If  the  request  to  take  contractor- 
purchased  real  property  into  trust  is 
submitted  to  the  Secretary  of  Health  and 
Human  Services,  that  Secretary  shall 
transfer  the  request  to  the  Secretary  of 
the  Interior.  The  Secretary  of  the  Interior 
shall  expeditiously  process  all  requests 
in  accord  with  applicable  Federal  law 
and  regulation. 

§  900.93    When  may  ttw  Secretary  elect  to 
acquire  title  to  contractor-purchased 
property? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  when  a  self- 
determination  contract  or  grant 
agreement,  or  portion  thereof,  is 
retroceded,  reassumed.  terminated,  or 
expires,  the  Secretary  shall  have  the 
option  to  take  title  to  any  item  of 
government-furnished  property: 


(1)  Whose  title  has  t)een  transferred  to 
an  Indian  tribe  or  tribal  organization: 

(2)  That  is  still  in  use  in  the  program; 
and 

(3)  That  has  a  current  fair  market 
value,  less  the  cost  of  improvements 
borne  by  the  Indian  tribe  or  tribal 
organization,  in  excess  of  $5,000. 

(b)  If  property  referred  to  in  paragraph 
(a)  of  this  section  is  shared  between  one 
or  more  ongoing  contracts  or  grant 
agreements  and  a  contract  or  grant 
agreement  that  is  retroceded, 
reassumed,  termmated  or  expires  and 
the  Secretary  washes  to  use  such 
property  in  the  retroceded  or  reassumed 
program,  the  Secretary  and  the 
contractor  or  grantee  using  such 
property  shall  negotiate  an  acceptable 
arrangement  for  continued  sharing  of 
such  property  and  for  the  retention  or 
transfer  of  title. 

§900.94    Is  contractor-purcliased  real 
property  to  which  an  Indian  trit>e  or  tritMl 
organization  holds  Utie  eligible  tor  facilities 
operation  and  maintenarKe  funding  from 
tlie  Secretary? 
Yes. 

BIA  and  IHS  Excess  Property 

%  900.95    What  is  BIA  or  IHS  excess 
property? 

BIA  or  IHS  excess  property  means 
property  under  the  jurisdiction  ot  the 
BIA  or  IHS  that  )s  excess  to  the  agency's 
needs  and  the  discharge  of  its 
responsibilities. 

§  900.96    How  can  Indian  trilies  or  trilMl 
organizations  iearn  at>out  BIA  and  IHS 
excess  property? 

The  Secretary  shall  not  less  than 
annually  send  to  Indian  tribes  and  tribal 
organizations  a  listing  of  all  excess  BIA 
or  IHS  personal  property  before 
reporting  the  property  to  GSA  or  to  any 
other  Federal  agency-  as  excess.  The 
listing  shall  identify  the  agency  official 
to  whom  a  request  for  donation  shall  be 
submitteH. 

§  900.97    How  can  an  Indian  trttM  or  tribal 
organization  acquire  excess  BIA  or  IHS 
property? 

(a)  The  Indian  tribe  or  tribal 
organization  shall  submit  to  the 
appropriate  Se<Tetary  a  request  for 
specific  property  that  includes  a 
statement  of  how  the  property  is 
intended  for  use  in  connection  with  a 
self-determination  contract  or  grant.  The 
Secretary  shall  expeditiously  process 
the  request  and  shall  exercise  discretion 
in  a  way  that  gives  maximum  effect  to 
the  request  of  Indian  tribes  or  tribal 
organizations  for  the  donation  of  excess 
BIA  or  IHS  property. 

(b)  If  more  than  one  request  for  the 
same  item  of  personal  property  is 


submitted,  the  Secretary  shall  award  the 
item  to  the  requestor  whose  request  is 
received  on  the  earliest  date.  If  two  or 
more  requests  are  received  on  the  same 
date,  the  Secretary  shall  award  the  item 
to  the  requestor  with  the  lowest 
transportation  costs.  The  Secretary  shal! 
make  the  donation  as  expeditiously  as 
possible. 

(c)  If  more  than  one  request  for  the 
same  parcel  of  real  property  is 
submitted,  the  Secretary  shall  award  the 
property  to  the  Indian  tribe  or  tribal 
organization  whose  reservation  or  trust 
land  is  closest  to  the  real  property 
requested. 

§  900.98  Wtto  takes  title  to  excess  BIA  or 
IHS  property  donated  to  an  indian  tritM  or 
tribal  organizatkMi? 

The  Indian  tribe  or  tribal  organization 
takes  title  to  donated  excess  BIA  or  IHS 
property.  The  Secretary  shall  provide 
the  Indian  tribe  or  tribal  organization 
with  all  documentation  needed  to  vest 
title  in  the  Indian  tribe  or  tribal 
organization. 

§  900.90    Who  takes  title  to  any  land  that  is 
part  of  excess  BIA  or  IHS  real  property 
donated  to  an  Indian  trit>e  or  tr»l>al 
organization? 

(a)  If  an  Indian  tribe  or  tribal 
organization  requests  donation  of  fee 
title  to  excess  real  property  that 
includes  land  not  held  in  trust  for  an 
Indian  tribe,  the  Indian  tribe  or  tribal 
organization  shall  so  specify  in  its 
request  for  donation.  The  Secretary  shall 
take  the  necessary  action  under  Federal 
law  and  regulations  to  transfer  the  title 
to  the  Indian  tribe  or  tribal  organization. 

(b)  If  an  Indian  tribe  or  tribal 
organization  asks  the  Secretary  to 
donate  excess  real  property  that 
includes  land  and  requests  that  fee  title 
to  the  land  be  held  by  the  United  States 
in  trust  tor  an  Indian  tribe,  the  requestor 
shall  submit  a  resolution  ot  support 
from  the  governing  body  of  the  Indian 
tribe  in  which  the  beneficial  ownership 
is  to  be  registered. 

(1)  If  the  donation  request  is 
submitted  to  the  Secretary  of  Health  and 
Human  Services,  that  Secretary  shall 
take  all  steps  necessary  to  transfer  the 
land  to  the  Secretary  of  the  Interior  with 
the  Indian  tribe  or  tribal  organization's 
request  and  the  Indian  tribe's  resolution. 
The  Secretary  of  the  Interior  shall 
expeditiously  process  all  requests  in 
accordance  writh  applicable  Federal  law 
and  regulations. 

(2)  The  Secretary  shall  not  require  the 
Indian  tribe  or  tribal  organization  to 
furnish  any  information  in  support  of  a 
request  other  than  that  required  by  law 
or  regulation. 


§900.100  May  the  Secretary  elect  to 
reacquire  excess  BIA  or  IHS  property 
wfK>se  title  has  been  transferred  to  an 
Indian  tribe  or  tribal  organization? 

Yes.  When  a  self-determmation 
contract  or  grant  agreement,  or 
portion —  thereof,  is  retroceded, 
reassumed,  terminated,  or  expires,  the 
Secretary  shall  have  the  option  to  take 
title  to  any  item  of  the  property; 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  when  a  self- 
determination  contract  or  grant 
agreement,  or  portion  thereof,  »s 
retroceded,  reassumed,  terminated,  or 
expires,  the  Secretary  shall  have  the 
option  to  take  title  to  any  item  of 
government-furnished  property: 

(1)  Whose  title  has  been  transferred  to 
an  Indian  tribe  or  tribal  organization; 

(2)  That  is  still  in  use  in  the  program; 
and 

(3)  That  has  a  current  fair  market 
value,  less  the  cost  of  improvements 
borne  by  the  Indian  tribe  or  tribal 
organization,  in  excess  of  $5,000. 

(b)  To  the  extent  that  any  property 
referred  to  in  paragraph  (a)  of  this 
section  is  shared  between  one  or  more  ^ 
ongoing  contracts  or  grant  agreements 
and  a  contract  or  grant  agreement  that 
is  retroceded.  reassumed,  terminated  or 
expires  and  the  Secretary  wishes  to  use 
such  property  in  the  retroceded  or 
reassumed  program,  the  Secretary  and 
the  contractor  or  grantee  using  such 
property  shall  negotiate  an  acceptable 
arrangement  for  continued  sharing  of  • 
such  property  and  for  the  retention  or 
transfer  of  title. 

§900.101    Is  excess  BIA  or  iHS  real 
property  to  which  an  Indian  tribe  or  tribal 
organization  has  taker  title  eligible  for 
facilities  operation  and  maintenance 
funding  from  the  Secretary? 

Yes. 

Excess  or  Surplus  Government  Property 
of  Other  Agencies 

§  9^0. 1 02    What  IS  excess  or  surplus 
government  property  of  ottw  agencies? 

(a)  "Excess  government  property"  is 
real  or  personal  property  under  the 
control  of  a  Federal  agency,  other  than 
BIA  and  IHS,  which  is  not  required  tor 
the  agency's  needs  and  the  discharge  of 
its  responsibilities. 

(b)  "Surplus  government  property" 
means  excess  real  or  personal  property 
that  is  not  required  for  the  needs  of  and 
the  disrJiarge  of  the  responsibilities  of 
all  Federal  agencies  that  has  t)een 
declared  surplus  by  the  General 
Services  Administration  (GSA). 
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§  900.103    How  can  Indian  trib«s  or  trtba< 
organizations  learn  about  property  that  has 
t>e«n  designated  as  excess  or  surplus 
government  property? 

The  Secretary  shall  furnish,  not  less 
than  annually,  to  Indian  tribes  or  tribal 
organizations  listings  of  such  property 
as  may  be  made  available  from  time  to 
time  by  GSA  or  other  Federal  agencies, 
and  shall  obtain  listings  upon  the 
request  of  an  Indian  tribe  or  tribal 
organization. 

§  900. 1 04     How  may  an  \tyiHan  tribe  or  trit>al 
organization  receive  excess  or  surplus 
government  property  of  ottwr  agencies? 

(a)  The  Indian  tribe  or  tribal 
organization  shall  Ble  a  request  for 
specific  property  with  the  Secretary, 
and  shall  state  how  the  property  is 
appropriate  for  use  for  a  purpose  for 
which  a  self-determination  contract  or 
grant  is  authorized  under  the  Act. 

(b)  The  Secretary  shall  expeditiously 
process  such  request  and  shall  exercise 
discretion  to  acquire  the  property  in  the 
manner  described  in  §  900.86  of  this 
Subpart. 

(c)  Upon  approval  of  the  Indian  tribe 
or  tribal  organization's  request,  the 
Secretary  shall  immediately  request 
acquisition  of  the  property  from  the 
GSA  or  the  holding  agency,  as 
appropriate,  by  submitting  the  necessary 
documentation  in  order  to  acquire  the 
requested  property  prior  to  the 
expiration  of  any  "freeze"  placed  on  the 
property  by  the  Indian  tribe  or  tribal 
organization. 

(d)  The  Secretary  shall  specify  that 
the  property  is  requested  for  donation  to 
an  Indian  tribe  or  tribal  organization 
pursuant  to  authority  provided  in 
section  105(f)(3)  of  the  Act. 

(e)  The  Secretary  shall  request  a 
waiver  of  any  fees  for  transfer  of  the 
property  in  accordance  with  applicable 
Federal  regulations. 

§900.105  Who  takes  title  to  excess  or 
surplus  Federal  property  donated  to  an 
Indian  tribe  or  tribal  organization? 

(a)  Title  to  any  donated  excess  or 
surplus  Federal  personal  property  shall 
vest  in  the  Indian  tribe  or  tribal 
organization  upon  taking  possession. 

(b)  Legal  title  to  donated  excess  or 
surplus  Federal  real  property  shall  vest 
in  the  Indian  tribe  or  tribal  organization 
upon  acceptance  by  the  Indian  tribe  or 
tribal  organization  of  a  proper  deed  of 
conveyance. 

(c)  If  the  donation  of  excess  or  surplus 
Federal  real  property  includes  land 
owned  by  the  United  States  but  not  held 
in  trust  for  an  Indian  tribe,  the  Indian 
tribe  or  tribal  organization  .shall  specify 
whether  it  wants  to  a<:quire  fee  title  to 
the  land  or  whether  it  wants  the  land  to 


be  held  in  trust  for  the  benefit  of  an 
Indian  tribe. 

(1)  If  the  Indian  tribe  or  tribal 
organization  requests  fee  title,  the 
Secretary  shall  take  the  necessary  action 
under  Federal  law  and  regulations  to 
transfer  fee  title  to  the  Indian  tribe  or 
tribal  organization. 

(2)  If  the  Indian  tribe  or  tribal 
organization  requests  beneHcial 
ownership  with  fee  title  to  be  held  by 
the  United  States  in  trust  for  an  Indian 
tribe: 

(i)  The  Indian  tribe  or  tribal 
organization  shall  submit  with  its 
request  a  resolution  of  support  from  the 
governing  body  of  the  Indian  tribe  in 
which  the  beneficial  ownership  is  to  be 
registered. 

(ii)  If  the  donation  request  of  the 
Indian  tribe  or  tribal  organization  is 
submitted  to  the  Secretary  of  Health  and 
Human  Services,  that  Secretary  shall 
take  all  necessary  steps  to  acquire  the 
land  and  transfer  it  to  the  Secretary  of 
the  Interior  and  shall  also  forward  the 
Indian  tribe  or  tribal  organization's 
request  and  the  Indian  tribe's  resolution. 

(iii)  The  Secretary  of  the  Interior  shall 
expeditiously  process  all  requests  in 
accord  with  applicable  Federal  law  and 
regulations. 

(iv)  The  Secretary  shall  not  require 
submission  of  any  information  other 
than  that  required  by  Federal  law  and 
regulation. 

§  900. 1 06  If  a  contract  or  grant  agreement 
or  portion  ttiereof  Is  retroceded, 
reassumed,  terminated,  or  expires,  may  tfie 
Secretary  reacquire  title  to  excess  or 
surplus  Federal  property  of  other  agencies 
that  was  doruted  to  an  Indian  tribe  or  tribal 
organization? 

No.  Section  105(f)(3)  of  the  Act  does 
not  give  the  Secretary  the  authority  to 
reacquire  title  to  excess  or  surplus 
government  property  acquired  from 
other  agencies  for  donation  to  an  Indian 
tribe  or  tribal  organization. 

Property  Eligible  for  Replacement 
Funding 

§  900.107    What  property  to  which  an 
IrKlian  tribe  or  trlt>al  organization  obtains 
title  under  tNs  Sutipart  is  eligible  for 
replacement  funding? 

Government-furnished  property, 
contractor-purchased  pro(>erty  and 
excess  BIA  and  IHS  property  donated  to 
an  Indian  tribe  or  tribal  organization  to 
which  an  Indian  tribe  or  tribal 
organization  holds  title  shell  remain 
eligible  for  replacement  funding  to  the 
same  extent  as  if  title  to  that  property 
were  held  by  the  United  States. 


Subpart  J — Construction 

§  900.1 1 0    What  does  this  subpart  cover? 

(a)  This  subpart  establishes 
requirements  for  issuing  fixed-price  or 
cost-reimbursable  contracts  to  provide: 
design,  construction,  repair, 
improvement,  expansion,  replacement, 
erection  of  new  space,  or  demolition 
and  other  related  work  for  one  or  more 
Federal  facilities.  It  applies  to  tribal 
facilities  where  the  Secretary  is 
authorized  by  law  to  design,  construct 
and/or  renovate,  or  make  improvements 
to  such  tribal  facilities. 

(b)  Activities  covered  by  construction 
contracts  under  this  subpart  are:  design 
and  architectural/engineering  services, 
construction  project  management,  and 
the  actual  construction  of  the  building 
or  facility  in  accordance  with  the 
construction  documents,  including  all 
labor,  materials,  equipment,  and 
services  necessary  to  complete  the  work 
defined  in  the  construction  documents. 

(1)  Such  contracts  may  include  the 
provision  of  movable  equipment, 
telecommunications  and  data 
processing  equipment,  furnishings 
(including  works  of  art),  and  special 
pivpose  equipment,  when  part  of  a 
construction  contract  let  under  this 
subpart. 

(2)  While  planning  services  and 
construction  management  services  as 
defined  in  §900.113  may  be  included  in 
a  construction  contract  under  this 
subpart,  they  may  also  be  contracted 
separately  using  the  model  agreement  in 
section  108  of  the  Act. 

§  900.1 1 1    What  activities  of  construction 
programs  are  contractible? 

The  Secretary  shall,  upon  the  request 
of  any  Indian  tribe  or  tribal  organization 
authorized  by  tribal  resolution,  enter 
into  a  self-determination  contract  to 
plan,  conduct,  and  administer 
construction  programs  or  portions 
thereof. 

%  900.1 1 2    Wtiat  are  construction  phases? 

(a)  Construction  programs  generally 
include  the  following  activities  in 
phases  which  can  vary  by  funding 
source  (an  Indian  tribe  or  tribal 
organization  should  contact  its  funding 
source  for  more  information  regarding 
the  conduct  of  its  program): 

(1)  The  preplanning  phase.  The  phase 
during  which  an  initial  assessment  and 
determination  of  project  need  is  made 
and  supporting  information  collected 
for  presentation  in  a  project  application. 
This  project  application  process  is 
explained  in  more  detail  in  §900.122; 

(2)  The  planning  phase.  The  phase 
during  which  planning  services  are 
provided.  This  phase  can  include 


conducting  and  preparing  a  detailed 
needs  assessment,  developing 
justification  documents,  completing 
and/or  verifying  master  plans, 
conducting  predesign  site  investigations 
and  selection,  developing  budget  cost 
estimates,  conducting  feasibility  studies, 
and  developing  a  project  Program  of 
Requirements  (FOR); 

(3)  The  design  phase.  The  phase 
during  which  licensed  design 
professional(s)  using  the  FOR  as  the 
basis  for  design  of  the  project,  prepare 
project  plans,  specifications,  and  other 
documents  that  are  a  part  of  the 
construction  documents  used  to  build 
the  project.  Site  investigation  and 
selection  activities  are  completed  in  this 
phase  if  not  conducted  as  part  of  the 
planning  phase. 

(4)  The  construction  phase.  The  phase 
during  which  the  project  is  constructed. 
The  construction  phase  includes 
providing  the  labor,  materials, 
equipment,  and  services  necessary  to 
complete  the  work  in  accordance  with 
the  construction  documents  prepared  as 
part  of  the  design  phase. 

(b)  The  following  activities  may  be 
part  of  phases  described  in  paragraphs 
(a)(2),  (a)(3),  and  (a)(4)  of  this  section: 

(1)  Management;  and 

(2)  Environmental,  archeological, 
cultural  resource,  historic  preservation, 
and  similar  assessments  and  associated 
activities. 

§900.113    Definitions. 

(a)  Construction  contract  means  a 
fixed-price  or  cost-reimbursement  self- 
determination  contract  for  a 
construction  project,  except  that  such 
term  does  not  include  any  contract: 

(1)  That  is  limited  to  providing 
planning  services  and  construction 
management  services  (or  a  combination 
of  such  services); 

(2)  For  the  Housing  Improvement 
Program  or  roads  maintenance  program 
of  the  Bureau  of  Indian  Affairs 
administered  by  the  Secretary  of  the 
Interior:  or 

(3)  For  the  health  facility  maintenance 
and  improvement  program  administered 
by  the  Secretary  of  Health  and  Human 
Services. 

(b)  Construction  management  services 
(CMS)  means  activities  limited  to 
administrative  support  services; 
coordination;  and  monitoring  oversight 
of  the  planning,  design,  and 
construction  process.  An  Indian  tribe  or 
tribal  organization's  employee  or 
construction  management  services 
consultant  (typically  an  engineer  or 
architect)  performs  such  activities  as: 

(1)  Coordination  and  information 
exchange  between  the  Indian  tribe  or 


tribal  organization  and  the  Federal 
government; 

(2)  Preparation  of  Indian  tribe  or  tribal 
organization's  construction  contract 
proposals; 

(3)  Indian  tribe  or  tribal  organization 
subcontract  scope  of  work  identification 
and  subcontract  preparation,  and 
competitive  selection  of  Indian  tribe  or 
tribal  organization  construction  contract 
subcontractors  (see  §  900.110); 

(4)  Review  of  work  to  ensure 
compliance  with  the  POR  and/or  the 
construction  contract.  This  does  not 
involve  construction  project 
management  as  defined  in  paragraph  (d) 
of  this  section. 

(c)  Construction  proffnms  include 
programs  for  the  planning,  design, 
construction,  repair,  improvement,  and 
expansion  of  buildings  or  facilities, 
including  but  not  limited  to,  housing, 
law  enforcement  and  detention 
facilities,  sanitation  and  water  systems, 
roads,  schools,  administration  and 
health  facilities,  irrigation  and 
agricultural  work,  water  conservation, 
flood  control,  and  port  facilities,  and 
environmental,  archeological,  cultural 
resource,  historic  preservation,  and 
conduct  of  similar  assessments. 

(d)  Construction  project  management 
means  direct  responsibility  for  the 
construction  project  through  day-to-day 
on-site  management  and  administration 
of  the  project.  Activities  may  include 
cost  management,  project  budgeting, 
project  scheduling,  procurement 
services. 

(e)  Design  means  services  performed 
by  licensed  design  professionals  related 
to  preparing  drawings,  specifications, 
and  other  design  submissions  specified 
in  the  contract,  as  well  as  services 
provided  by  or  for  licensed  design 
professionals  during  the  bidding/ 
negotiating,  «pnstruction,  and 
operational  phases  of  the  project. 

(f)  Pkanning  services  means  activities 
undertaken  to  support  agency  and/or 
Congressional  funding  of  a  construction 
project.  Planning  services  may  include 
performing  a  needs  assessment, 
completing  and/or  verifying  master 
plans,  developing  justification 
documents,  conducting  pre-design  site 
investigations,  developing  budget  cost 
estimates,  conducting  feasibility  studies 
as  needed  and  completion  of  approved 
justification  documents  and  a  program 
of  requirements  (POR)  for  the  project. 

(g)  Program  of  Requirements  (POR)  is 
a  planning  document  developed  during 
the  planning  phase  for  an  individual 
project.  It  provides  background  about 
the  project;  site  information; 
programmatic  needs;  and.  for  facilities 
projects,  a  detailed  room-by-room  listing 
of  spaces,  including  net  and  gross  sizes. 


finish  materials  to  be  used,  furnishings 
and  equipment,  and  other  information 
and  design  criteria  on  which  to  base  the 
construction  project  documents. 

(h)  Scope  of  work  means  the 
description  of  the  work  to  be  provided 
through  a  contract  issued  under  this 
subpart  and  the  methods  and  processes 
to  be  used  to  accomplish  that  work.  A 
scope  of  work  is  typically  developed 
ba.sed  on  criteria  provided  in  a  POR 
during  the  design  phase,  and  project 
construction  documents  (plans  and 
specifications)  during  the  construction 
phase. 


§900.114    Why  is  there  a  separate  subpart 
in  these  regulations  tor  consUuction 
contracts  and  grants? 

There  is  a  separate  subpart  because 
the  Act  differentiates  between 
construction  contracts  and  the  model 
agreement  in  section  108  of  the  Act 
which  is  required  for  contracting  other 
activities.  Construction  contracts  are 
separately  defined  in  the  Act  and  are 
subject  to  a  separate  proposal  and 
review  process. 

S  900.1 15    How  do  seH-determinatlon 
construction  contracts  relate  to  ordirwry 
Federal  procurement  contracts? 

(a)  A  self-determination  construction 
contract  is  a  government-to-govemment 
agreement  that  transfers  control  of  the 
construction  project,  including 
administrative  functions,  to  the 
contracting  Indian  tribe  or  tribal 
organization  to  facilitate  effective  and 
meaningful  participation  by  the  Indian 
tribe  or  tribal  organization  in  planning, 
conducting,  and  administering  the 
construction  project,  and  so  that  the 
construction  project  is  responsive  to  the 
true  needs  of  the  Indian  community. 
The  Secretary's  role  in  the  conduct  of  a 
contracted  construction  project  is 
limited  to  the  Secretary's 
responsibilities  set  out  in  §900.131. 

(b)  Self-determination  construction 
contracts  are  not  traditional 
"procurement"  contracts. 

(1)  With  respeci  to  a  construction 
contract  (or  a  subcontract  of  such  a 
construction  contract),  the  provisions  of 
the  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  and 
the  regulations  promulgated  under  that 
Act,  shall  apply  to  a  construction 
contract  or  subcontract  only  to  the 
extent  that  application  of  the  provision 

is: 

(i)  Necessar>-  to  ensure  that  the 
contract  may  be  carried  out  in  a 
satisfactory  manner; 

(ii)  Directly  related  to  the  construction 

activity;  and 

(iii)  Not  inconsistent  with  the  Act. 

(2)  A  list  of  the  Federal  requirements 
that  meet  the  requirements  of  this 
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paragraph  shall  be  included  in  an 
attachment  to  the  contract  under 
negotiations  between  the  Secretary  and 
the  Indian  tribe  or  tribal  organization. 

(3)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  no  Federal  law 
listed  in  section  105(3)(C)(ii)  of  the  Act 
or  any  other  provision  of  Federal  law 
(including  an  Executive  order)  relating 
to  acquisition  by  the  Federal 
government  shall  apply  to  a 
construction  contract  that  an  Indian 
tribe  or  tribal  organization  enters  into 
under  this  Act,  unless  expressly 
provided  in  the  law. 

(c)  Provisions  of  a  construction 
contract  under  this  subpart  shall  be 
liberally  construed  in  favor  of  the 
contracting  Indian  tribe  or  tribal 
organization. 

§  900. 116    A  re  negotiated  flxed-prtce 
contracts  treated  trie  same  as  cost- 
re^mbursabta  contracts? 

^es,  except  that  in  negotiated  fixed- 
price  construction  contracts, 
appropriate  clauses  shall  be  negotiated 
to  allocate  properly  the  contract  risks 
between  the  government  and  the 
contractor. 

§900.117    Do  these  "construction 
contract"  regulations  apply  to  planning 
servicas? 

(a)  These  regulations  apply  to 
planning  services  contracts  only  as 
provided  in  this  section. 

(1)  The  Indian  tribe  or  tribal 
organization  shall  submit  to  the 
Secretary  for  review  and  approval  the 
FOR  documents  produced  as  a  part  of  a 
model  contract  under  section  108  of  the 
Act  or  under  a  construction  contract 
under  this  subpart. 

(i)  Within  60  days  after  receipt  of  the 
FOR  from  the  Indian  tribe  or  tribal 
organization  for  a  project  that  has 
achieved  priority  ranking  or  that  is 
funded,  the  Secretary  shall: 

(A)  Approve  the  FOR; 

(B)  Notify  the  Indian  tribe  or  tribal 
organization  of  and  make  available  any 
objections  to  the  FOR  that  the  Secretary 
may  have;  or 

(C)  Notify  the  Indian  tribe  or  tnbal 
organization  of  the  reasons  why  the 
Secretary  will  be  unable  either  to 
approve  the  FOR  or  to  notify  the  Indian 
tribe  or  tribal  organization  of  any 
objections  within  60  days,  and  state  the 
time  %vithin  which  the  notification  will 
be  made,  provided  that  the  extended 
time  shall  not  exceed  60  additional 
days. 

(ii)  Within  a  iTiaximum  of  180  days 
after  receipt  of  a  FOR  from  an  Indian 
tribe  or  tribal  organization  for  a  project 
that  is  not  funded  and  is  not  described 
in  paragraph  (a)(l)(i)  of  this  section,  the 
Secretary  shall: 


(A)  Approve  the  FOR:  or 

(B)  Notify  the  Indian  tribe  or  tribal 
organization  of  and  make  available  any 
objections  to  the  FOR;  or 

(C)  Notity  the  Indian  tribe  or  tribal 
organization  of  the  reasons  why  the 
Secretary  will  be  unable  either  to 
approve  the  FOR  or  to  notify  the  Indian 
tribe  or  tribal  organization  of  any 
objections  within  180  days,  and  state 
the  time  within  which  the  notification 
will  be  made,  orovided  that  the 
extended  time  shall  not  exceed  60 
additional  days. 

(2)  Any  failure  of  the  Secretary  to  act 
on  a  FOR  within  the  applicable  period 
required  in  paragraph  (a)(1)  of  this 
section  will  be  deemed  a  rejection  of  the 
FOR  and  will  authorize  the 
commencement  of  any  appeal  as 
provided  in  section  110  of  the  Act;  or, 

if  a  model  agreement  under  section  108 
of  the  Act  is  used,  the  disputes 
provision  of  that  agreement. 

(3)  If  an  Indian  tribe  or  tribal 
organization  elects  to  provide  planning 
services  as  part  of  a  construction 
contract  rather  than  under  a  model 
agreement  as  set  out  in  section  108  of 
the  Act,  the  regulations  in  this  subpart 
shall  apply. 

(b)  The  parties  to  the  contract  are 
encouraged  to  consult  during  the 
development  of  the  FOR  and  following 
submission  of  the  FOR  to  the  Secretary. 

$  900.1 18    Do  ttiese    construction 
contract"  regulations  apply  to  construction 
management  services? 

No.  Construction  management 
services  may  be  contracted  separately 
under  section  108  of  the  Act. 
Construction  management  services 
consultants  and/or  Indian  tribe  or  tribal 
organization  employees  assist  and 
advise  the  Indian  tribe  or  tribal 
organization  to  implement  construction 
contracts,  but  have  no  cor^ctual 
relationship  with  or  authority  to  direct 
construction  contract  subcontractors. 

(a)  If  the  Indian  tribe  or  tribal 
organization  chooses  to  contract  solely 
for  construction  management  services, 
these  services  shall  t)e  limited  to: 

(1)  Coordination  and  exchange  of 
information  between  the  Indian  tribe  or 
tribal  oi^anization  and  the  Secjetary; 

(2)  Review  of  work  produced  by  the 
Secretary  to  determine  compliance  with: 

(i)  The  FOR  and  design  contract 
during  the  design  stage;  or 

(ii)  The  project  construction 
documents  during  the  construction 
stage; 

(3)  Disputes  shall  be  resolved  in 
accordance  with  the  disputes  clause  of 
the  CMS  contract. 

(b)  If  the  Indian  tribe  or  tribal 
organization  conducts  CMS  under 


section  108  of  the  Act  and  the  Indian 
tribe  or  tribal  organization  contracts 
separately  under  this  subpart  for  all  or 
some  of  the  activities  in  §900.110,  the 
contracted  activities  shall  be  limited  to: 

(1)  Coordination  and  exchange  of 
information  between  the  Indian  tribe  or 
tribal  organization  and  Secretary; 

(2)  Preparation  of  tribal  or  tribal 
organization  construction  subcontract 
scope  of  work  identification  and 
subcontract  preparation,  and 
competitive  selection  of  tribal  or  tribal 
organization  construction  contract 
subcontractors; 

(3)  Review  of  work  produced  by  tribal 
or  tribal  organization  construction 
subcontractors  to  determine  compliance 
with: 

(i)  The  FOR  and  the  design  contract 
during  the  design  stage;  or 

(ii)  The  project  construction 
documents  during  the  construction 
stage. 

§900.119    To  wttat  extent  shall  the 
Secretsry  consult  with  affected  Indian  tribes 
before  spending  funds  for  any  construction 
project? 

Before  spending  any  funds  for  a 
planning,  design,  construction,  or 
renovation  project,  whether  subject  to  a 
competitive  application  and  ranking 
process  or  not,  the  Secretary  shall 
Consult  with  any  Indian  tribe  or  tribal 
organ ization(s)  that  would  be 
significantly  affected  by  the  expenditiu^ 
to  determine  and  to  follow  tribal 
preferences  to  the  greatest  extent 
feasible  concerning:  size,  location,  type, 
and  other  characteristics  of  the  project. 

§  900.120    How  does  an  lr>dian  tribe  or 
tribal  organization  find  out  about  a 
construction  pro)ect? 

Within  30  days  after  the  Secretary's 
allocation  of  funds  for  planning  phase, 
design  phase,  or  construction  phase 
activities  for  a  specific  project,  the 
Secretary  shall  notify,  by  registered  mail 
with  return  receipt  in  order  to  document 
mailing,  the  Indian  tribe  or  tribal 
organization(s)  to  be  benefitted  by  the 
availability  of  the  funds  for  each  phase 
of  a  project.  The  Secretarial  notice  of 
fund  allocation  shall  offer  technical 
assistance  in  the  preparation  of  a 
contract  proposal. 

(a)  The  Secretary  shall,  within  30  days 
after  receiving  a  request  from  an  Indian 
tribe  or  tribal  organization,  fiunish  the 
Indian  tribe  or  tribal  organization  with 
all  information  available  to  the 
Secretary  about  the  project  including, 
but  not  limited  to:  construction 
drawings,  maps,  engineering  reports, 
design  reports,  plans  of  requirements, 
cost  estimates,  environmental 
assessments,  or  environmental  impact 
reports  and  archeological  reports. 


(b)  An  Indian  tribe  or  tribal 
organization  is  not  required  to  request 
this  information  prior  to  submitting  a 
notification  of  intent  to  contract  or  a 
contract  proposal. 

(c)  The  Secretary  shall  have  a 
continuing  responsibility  to  furnish 
information. 

§900.121    What  happens  during  the 
preplanning  phase  and  can  an  Indian  tribe 
or  tribal  organization  perform  any  of  ttte 
activities  involved  In  this  process? 

(a)  The  application  and  ranking 
process  for  developing  a  priority  listing 
of  projects  varies  between  agencies. 
There  are,  however,  steps  in  the 
selection  process  that  are  common  to 
most  selection  processes.  An  Indian 
tribe  or  tribal  organization  that  wishes 
to  secure  a  construction  project  should 
contact  the  appropriate  agency  to 
determine  the  specific  steps  involved  in 
the  application  and  selection  process 
used  to  fund  specific  types  of  projects. 
When  a  priority  process  is  used  in  the 
selection  of  construction  projects,  the 
steps  involved  in  the  application  and 
ranking  process  are  as  follows: 

(1)  Application.  The  agency  solicits 
applications  from  Indian  tribes  or  tribal 
organizations.  In  the  request  for 
applications,  the  Secretary  provides 
specific  information  regarding  the  type 
of  project  to  be  funded,  the  objective 
criteria  that  will  be  used  to  evaluate 
applications,  the  points  or  weight  that 
each  criterion  will  be  assigned,  and  the 
lime  when  applications  are  due.  An 
Indian  tribe  or  tribal  organization  may 
prepare  the  application  (technical 
assistance  from  the  agency,  within 
resources  available,  shall  be  provided 
upon  request  from  an  Indian  tribe  or 
tribal  organization)  or  may  rely  upon  the 
agency  to  prepare  the  application. 

(2)  Hanking/'Prioritization.  The 
Secretary  evaluates  the  applications 
based  on  the  criteria  provided  as  part  of 
the  application  preparation  process.  The 
Secretary  applies  only  criteria  and 
weights  a.ssigned  to  each  criteria  that 
were  disclosed  to  the  Indian  tribe  or 
tribal  organization  during  the 
application  stage.  The  applications  are 
then  ranked  in  order  from  the 
application  that  best  meets  application 
rj-iteria  to  the  application  that  least  meet 
the  application  criteria. 

(3)  Validation.  Before  final  acceptance 
of  a  ranked  application,  the  information, 
such  as  demographic  information, 
deficiency  levels  reported  in 
application,  the  condition  of  existing 
faciUties,  and  program  housing  needs,  is 
validated.  During  this  prot:ess, 
additional  information  may  be 
developed  by  the  Indian  tribe  or  tribal 
organization  in  support  of  the  original 


information  or  the  Secretary  may 
designate  a  representative  of  the 
Department  to  conduct  an  on-site 
review  of  the  information  contained  in 
the  application, 
(b)  (Reserved) 

§900.122    What  does  an  Indian  tribe  or 
tribal  organization  do  if  It  wants  to  secure 
a  construction  contract? 

(a)  The  Act  establishes  a  special 
process  for  review  and  negotiation  of 
proposals  for  construction  contracts 
which  is  different  than  t^>at  for  other 
self-determination  contract  proposals. 
The  Indian  tribe  or  tribal  organization 
should  notifj'  the  Secretary  of  its  intent 
to  contract.  After  notification,  the  Indian 
tribe  or  tribal  organization  should 
prepwre  its  contract  proposal  in 
accordance  with  the  sections  of  this 
subpart.  While  developing  its 
construction  contract  proposal,  the 
Indian  tribe  or  tribal  organization  can 
request  technical  assistance  from  the 
Secretary.  Not  later  than  30  days  after 
receiving  a  request  from  an  Indian  tribe 
or  tribal  organization,  the  Secretary 
shall  provide  to  the  Indian  tribe  or  tribal 
organization  all  information  available 
about  the  construction  project, 
including  construction  drawings,  maps, 
engineering  reports,  design  reports, 
plans  of  requirements,  cost  estimates, 
environmental  assessments,  or 
environmental  impact  reports,  and 
archaeological  reports.  The 
responsibility  of  the  Secretary  to  fiimish 
this  information  shall  be  a  continuing 
one. 

(b)  At  the  request  of  the  Indian  tribe 
or  tribal  organization  and  before 
finalizing  its  construction  contract 
proposal,  the  Secretary  shall  provide  for 
a  precontract  negotiation  phase  during 
the  development  of  a  contract  proposal. 
Within  30  days  the  Secretary  shall 
acknowledge  receipt  of  the  proposal 
and,  if  requested  by  the  Indian  tribe  or 
tribal  organization,  shall  confer  with  the 
Indian  tribe  or  tribal  organization  to 
develop  a  negotiation  schedule.  The 
negotiation  phase  shall  include,  at  a 
minimum: 

(1)  The  provision  of  technical 
assistance  under  section  103  of  the  Act 
and  paragraph  (a)  of  this  section; 

(2)  A  joint  st:oping  session  between 
the  Secretary  and  the  Indian  tribe  or 
tribal  organization  to  review  all  plans, 
specifications,  engineering  reports,  cost 
estimates,  and  other  information 
available  to  the  parties,  for  the  purpose 
of  identifying  all  areas  of  agreement  and 
disagreement: 

(3)  An  opportunity  for  the  Secretary  to 
revise  plans,  designs,  or  cost  estimates 
of  the  Secretary  in  response  to  concerns 


raised,  or  information  provided  by,  the 
Indian  tribe  or  tribal  organization: 

(4)  A  negotiation  session  during 
which  the  Secretar>'  and  the  Indian  tribe 
or  tribal  organization  shall  seek  to 
develop  a  mutually  agreeable  contract 
proposal;  and 

(5)  Upon  the  request  of  the  Indian 
tribe  or  tribal  organization,  the  use  of 
alternative  dispute  resolution  to  resolve 
remaining  areas  of  disagreement  under 
the  dispute  resolution  provisions  under 
subchapter  IV  of  chapter  5  of  the  United 
States  Code. 

§  900.123    What  happens  if  the  Indian  tribe 
or  trit>al  organization  and  tt>e  Secretary 
cannot  develop  a  mutually  agreeable 
contract  proposal? 

(a)  If  the  Secretary  and  the  Indian 
tribe  or  tribal  organization  are  unable  to 
develop  a  mutually  agreeable 
construction  contract  proposal  under 
the  procedures  in  §  900.122,  the  Indian 
tribe  or  tribal  organization  may  submit 
a  final  contract  proposal  to  the 
Secretary.  Not  later  than  30  days  after 
receiving  the  final  contract  proposal,  the 
Secretary  shall  approve  the  contract 
proposal  and  award  the  contract,  unless, 
during  the  period  the  Secretary  declines 
the  proposal  under  sections  102(a)(2) 
and  102(b)  of  the  Act  (including 
providing  opportunity  for  an  appeal 
under  section  102(b)). 

(b)  Whenever  the  Secretary  declines 
to  enter  into  a  self-determination 
contract  or  contracts  under  section 
102(a)(2)  of  the  Act,  the  Secretary  shall: 

(1)  State  any  objections  to  the  contract 
proposal  (as  submitted  by  the  Indian 
tribe  or  tribal  organization)  in  writing 
and  provide  all  documents  relied  on  in 
making  the  declination  decision  within 
20  days  of  such  decision  to  the  Indian 
tribe  or  tribal  organization; 

(2)  Provide  assistance  to  the  Indian 
tribe  or  tribal  organization  to  overcome 
the  stated  objections; 

(3)  Provide  the  Indian  tribe  or  tribal 
organization  with  a  hearing  on  the 
record  with  the  right  to  engage  in  hill 
discovery  relevant  to  any  issue  raised  in 
the  matter  and  the  opportunity  for 
appeal  on  the  objections  raised,  under 
the.regulations  set  forth  in  subpart  L, 
except  that  the  Indian  tribe  or  tribal 
organization  may,  in  lieu  of  filing  the 
appeal,  initiate  an  action  in  a  Federal 
district  court  and  proceed  directly 
under  section  110(a)  of  the  Act. 

§900.124    May  the  Indian  tribe  or  tribal 
organization  to  use  a  grant  in  lieu  of  a 
contract? 

Ves.  A  grant  agreement  or  a 
cooperative  agreement  may  be  used  in 
lieu  of  a  contraci  under  sections  102  and 
103  of  the  Act  when  agreed  to  bv  the 
Secretary  and  the  Indian  tribe  or  tribal 
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organization.  Under  the  grant  concept, 
the  grantee  will  assume  full 
responsibility  and  accountability  for 
design  and  construction  performance 
within  the  funding  limitations.  The 
grantee  will  manage  and  administer  the 
work  with  minimal  involvement  by  the 
government.  The  grantee  will  be 
expected  to  have  acceptable 
management  systems  for  finance, 
procurement,  and  property.  The 
Secretary  may  issue  Federal 
construction  guidelines  and  manuals 
applicable  to  its  construction  programs, 
and  the  government  shall  accept  tribal 
proposals  for  alternatives  which  are 
consistent  with  or  exceed  Federal 
guidelines  or  manuals  applicable  to 
construction  programs. 

1900.125    What  altsll  a  construction 
contract  proposal  contain? 

(a)  In  addition  to  the  full  name, 
address,  and  telephone  number  of  the 
Indian  tribe  or  tribal  organization 
submitting  the  construction  proposal,  a 
construction  contract  proposal  shall 
contain  descriptions  of  the  following 
standards  under  which  they  propose  to 
operate  the  contract: 

(1)  The  use  of  licensed  and  qualified 
architects; 

(2)  Applicable  health  and  safety 
standards; 

(3)  Adherence  to  applicable  Federal, 
State,  local,  or  tribal  building  codes  and 
engineering  standards; 

(4)  Structural  integrity; 

(5)  Accountability  of  funds; 

(6)  Adequate  competition  for 
subcontracting  under  tribal  or  other 
applicable  law; 

(7)  The  commencement,  performance, 
and  completion  of  the  contract; 

(8)  Adherence  to  project  plans  and 
specifications  (including  any  applicable 
Federal  construction  guidelines  and 
manuals  and  the  Secretary  shall  accept 
tribal  proposals  for  alternatives  which 
are  consistent  with  or  exceed  Federal 
guidelines  or  manuals  applicable  to 
construction  programs); 

(9)  The  use  of  proper  materials  and 
workmanship; 

(10)  Necessary  inspection  and  testing; 

(11)  With  respect  to  the  self- 
determination  contract  between  the 
Indian  tribe  or  tribal  organization  and 
Federal  government,  a  process  for 
changes,  modifications,  stop  work,  and 
termination  of  the  work  when 
warranted; 

(b)  In  addition  to  provisions  regarding 
the  program  standards  listed  in 
paragraph  (a)  of  this  seciion  or  the 
assurances  listed  in  paragraph  (c)  of  this 
section,  the  Indian  tribe  or  tribal 
organization  shall  also  include  in  its 
constriiction  contract  proposal  the 
following: 


(1)  In  the  case  of  a  contract  for  design 
activities,  this  statement,  "Construction 
documents  produced  as  part  of  this 
contract  will  be  produced  in  accordance 
with  the  Program  of  Requirements  and/ 
or  Scope  of  Work,"  and  the  FOR  and/ 
or  Scope  of  Work  shall  be  attached  to 
the  contract  proposal.  If  tribal 
construction  procedures,  standards  and 
methods  (including  national,  regional, 
state,  or  tribal  building  codes  or 
construction  industry  standards)  are 
consistent  with  or  exceed  applicable 
Federal  standards  then  the  Secretary 
shall  accept  the  tribally  proposed 
standards;  and 

(2)  In  the  case  of  a  contract  for 
construction  activities,  this  statement, 
"The  facility  will  be  built  in  accordance 
with  the  construction  documents 
produced  as  a  part  of  design  activities. 
The  project  documents,  including  plans 
and  specifications,  are  hereby 
incorporated  into  this  contract  through 
this  reference."  If  tribal  construction 
procedures,  standards  and  methods 
(including  national,  regional,  state,  or 
tribal  building  codes  or  construction 
industry  standards)  are  consistent  with 
or  exceed  applicable  Federal  standards 
then  the  Secretary  shall  accept  the 
tribally  proposed  standards;  and 

(3)  Proposed  methods  to 
accommodate  the  responsibilities  of  the 
Secretary  provided  in  §  900.131;  and 

(4)  Proposed  methods  to 
accommodate  the  responsibilities  of  the 
Indian  tribe  or  tribal  organization 
provided  in  §900.130  unless  otherwise 
addressed  in  paragraph  (a)  of  this 
section  and  minimum  staff 
qualifications  proposed  by  the  Indian 
tribe  or  tribal  organization,  if  any; 

(5)  A  contract  Dudget  as  described  in 
§900.127:  and 

(6)  A  period  of  performance  for  the 
conduct  of  all  activities  to  be  contracted; 

(7)  A  payment  schedule  as  described 
in  §900.132; 

(8)  A  statement  indicating  whether  or 
not  the  Indian  tribe  or  tribal 
organization  has  a  CMS  contract  related 
to  this  project; 

(9)  Current  (unrevoked)  authorizing 
resolutions  in  accordance  with 

§  900.5(d)  from  all  Indian  tribes 
benefitting  from  the  contract  proposal; 
and 

(10)  Any  responsibilities,  in  addition 
to  the  Federal  responsibilities  listed  in 
§900.131,  which  the  Indian  tribe  or 
tribal  organization  proposes  the  Federal 
government  perform  to  assist  with  the 
completion  of  thie  scope  of  work; 

(c)  The  Indian  tribe  or  tribal 
organization  will  provide  the  following 
assurances  in  its  contract  proposal: 

(1)  If  the  Indian  tribe  or  tribal 
organization  elects  not  to  take  title 


(pursuant  to  subpart  I)  to  Federal 
property  used  in  carrying  out  the 
contract,  "The  Indian  tribe  or  tribal 
organization  will  not  dispose  of,  modify 
the  use  of,  or  change  the  terms  of  the 
real  property  title,  or  other  interest  in 
the  site  and  facilities  without 
permission  and  instruciions  from  the 
awarding  agency.  The  Indian  tribe  or 
tribal  organization  will  record  the 
Federal  interest  in  the  title  of  real 
property  in  accordance  with  awarding 
agency  directives  and  will  include  a 
covenant  in  the  title  of  real  property 
acquired  in  whole  or  in  part  with 
Federal  assistance  funds  to  assure 
nondiscrimination  during  the  useful  life 
of  the  project";  and 

(2)  'The  Indian  tribe  or  tribal 
organization  will  comply  with  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4801  et  seq.)"  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of 
residential  structures; 

(3)  "The  Indian  tribe  or  tribal 
organization  will  comply,  or  has  already 
complied,  with  the  requirements  of 
Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub.  L. 
91-646),"  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced 
or  whose  property  is  acquired  as  a  result 
of  Federal  participation  in  purchases; 
and 

(4)  "Except  for  work  performed  by 
tribal  or  tribal  organization  employees, 
the  Indian  tribe  or  tribal  organization 
will  comply,  as  applicable,  with  the 
provisions  of  the  ciavis-Bacon  Act  (40 
U.S.C.  276c  and  18  U.S.C.  874),"  for 
Federally  assisted  construction 
subagreements; 

(5)  "The  Indian  tribe  or  tribal 
organization  will  comply  with  the  flood 
insurance  purchase  requirements  of 
section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),"  which  requires  recipients  in  a 
special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000 
or  more; 

(6)  "The  Indian  tribe  or  tribal 
organization  will  comply  with  all 
applicable  Federal  environmental  laws, 
regulations,  and  Executive  Orders;" 

(7)  "The  Indian  tribe  or  tribal 
organization  will  comply  with  the  Wild 
and  Scenic  Rivers  Act  of  1968  (16  U.S.C. 
1271  et  seq.)  related  to  protecting  the 
components  or  potential  components  of 
the  national  wild  and  scenic  rivers 
system;" 

(8)  "The  Indian  tribe  or  tribal 
organization  will  assist  the  awarding 
agency  in  assuring  compliance  with 


section  106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
(16U.S.C.  470),  EO  11593 
(identification  and  preservation  of 
historic  properties),  and  the 
Archaeological  and  Historic 
Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq.)." 

(d)  The  Indian  tribe  or  tribal 
organization  and  the  Secretary  will  both 
make  a  good  faith  effort  to  identify  any 
other  applicable  Federal  laws.  Executive 
Orders,  or  regulations  applicable  to  the 
contract,  share  them  with  the  other 
party,  and  refer  to  them  in  the 
construction  contract.  The  parties  will 
make  a  good  faith  effort  to  identify  tribal 
laws,  ordinances,  and  resolutions  which 
may  affect  either  party  in  the 
performance  of  the  contract. 

§  900. 1 26    Shall  a  construction  contract 
proposal  Incorporate  provisions  of  Federal 
construction  guidelines  and  manuals? 

Each  agency  may  provide  or  the 
Indian  tribe  or  tribal  organization  may 
request  Federal  construction  guidelines 
and  manuals  for  consideration  by  the 
Indian  tribe  or  tribal  organization  in  the 
preparation  of  its  contract  proposal.  If 
tribal  construction  procedures, 
standards  and  methods  (including 
national,  regional.  State,  or  tribal 
building  codes  or  construction  industry 
standards)  are  consistent  with  or  exceed 
applicable  Federal  standards,  the 
Secretary  shall  accept  the  tribally 
proposed  standards. 

§900.127    What  can  t>e  included  tn  ttie 
Indian  tribe  or  tribal  organization's  contract 
budget? 

(a)  The  costs  incurred  will  vary 
depending  on  which  phase  (see 

§  900.112)  of  the  construction  process 
the  Indian  tribe  or  tribal  organization  is 
conducting  and  the  type  of  contract  that 
will  be  used.  The  total  amount  awarded 
under  a  construction  contract  shall 
reflect  an  overall  fair  and  reasonable 
price  to  the  parties  (see  §900.129). 

(b)  Costs  for  activities  under  this 
subpart  that  have  not  been  billed, 
allocated,  or  recovered  under  a  contract 
issued  under  section  108  of  the  Act 
should  be  included. 

(c)  The  Indian  tribe  or  tribal 
organization's  budget  should  include 
the  cost  elements  that  reflect  an  overall 
fair  and  reasonable  price.  These  costs 
include: 

(1)  The  reasonable  costs  to  the  Indian 
tribe  or  tribal  organization  of  performing 
the  contract,  taking  into  consideration 
the  terms  of  the  contract  and  the 
requirements  of  the  Act  and  any  other 
applicable  law; 

(2)  The  costs  of  preparing  the  contract 
proposal  and  supporting  cost  data; 


(3)  The  costs  associated  with  auditing 
the  general  and  administrative  costs  of 
the  Indian  tribe  or  tribal  organization 
associated  with  the  management  of  the 
construction  contract;  and 

(4)  In  cases  where  the  Indian  tribe  or 
tribal  organization  is  submitting  a  fixed- 
price  construction  contract: 

(i)  The  reasonable  costs  to  the  Indian 
tribe  or  tribal  organization  for  general 
administration  incurred  in  connection 
with  the  project  that  is  the  subject  of  the 
contract; 

(ii)  The  ability  of  the  contractor  that 
carries  out  the  construction  contract  to 
make  a  reasonable  profit,  taking  into 
consideration  the  risks  associated  with 
carrying  out  the  contract,  local  market 
conditions,  and  other  relevant 
considerations. 

(d)  In  establishing  a  contract  budget 
for  a  construction  project,  the  Secretary 
shall  not  be  required  to  identify 
separately  the  components  described  in 
paragraphs  (c)(4)(i)  and  (c)(4)(ii)  of  this 
section. 

(e)  The  Indian  tribe  or  tribal 
organization's  budget  proposal  includes 
a  detailed  budget  breakdown  for 
performing  the  scope  of  work  including 
a  total  "not  to  exceed"  dollar  amount 
with  which  to  perform  the  scope  of 
work.  Specific  budget  line  items,  if 
requested  by  the  Indian  tribe  or  tribal 
organization;  can  include  the  following: 

(1)  The  administrative  costs  the 
Indian  tribe  or  tribal  organization  may 
incur  including: 

(i)  Personnel  needed  to  provide 
administrative  oversight  of  the  contract; 

(ii)  Travel  costs  incurred,  both  local 
travel  incurred  as  a  direct  result  of 
conducting  the  contract  and  remote 
travel  necessary  to  review  project  status 
with  the  Secretary; 

(iii)  Meeting  costs  inciured  while 
meeting  with  community  residents  to 
develop  project  documents; 

(iv)  Fees  to  be  paid  to  consultants, 
such  as  demographic  consultants, 
planning  consultants,  attorneys, 
accountants,  and  personnel  who  will 
provide  construction  management 
services; 

(2)  The  fees  to  be  paid  to  architects 
and  engineers  to  assist  in  preparing 
project  documents  and  to  assist  in 
oversight  of  the  construction  process; 

(3)  The  fees  to  be  paid  to  develop 
project  surveys  including  topographical 
surveys,  site  boundary  descriptions, 
geotechnical  surveys,  archeological 
surveys,  and  NEPA  compliance,  and; 

(4)  In  the  case  of  a  contract  to  conduct 
project  construction  activities,  the  fees 
to  provide  a  part-time  or  full-time  on- 
site  inspector,  depending  on  the  terms 
of  the  contract,  to  monitor  construction 
activities; 


(5)  In  the  case  of  a  contract  to  conduct 
project  construction  activities,  project 
site  development  costs; 

(6)  In  the  case  of  a  contract  to  conduct 
project  construction  activities,  project 
construction  costs  including  those  costs 
described  in  paragraph  (c)(4),  of  this 
section; 

(7)  The  cost  of  securing  and  installing 
moveable  equipment, 
telecommunications  and  data 
processing  equipment,  furnishings, 
including  works  of  art,  and  special 
purpose  equipment  when  part  of  a 
construction  contract; 

(8)  A  contingency  amount  for 
unanticipated  conditions  of  the 
construction  phase  of  cost-reimbursable 
contracts.  The  amount  of  the 
contingency  provided  shall  be  3  percent 
of  activities  being  contracted  or  50 
percent  of  the  available  contingency 
funds,  whichever  is  greater.  In  the  event 
provision  of  required  contingency  funds 
will  cause  the  project  to  exceed 
available  project  funds,  the  discrepancy 
shall  be  reconciled  in  accordance  with 

§  900.129(e).  Any  additional 
contingency  funds  for  the  construction 
phase  will  be  negotiated  on  an  as- 
needed  basis  subject  to  the  availability 
of  funds  and  the  nature,  scope,  and 
complexity  of  the  project.  Any 
contingency  for  other  phases  will  be 
negotiated  on  a  contract-by-contract 
basis.  Unused  contingency  funds 
obligated  to  the  contract  and  remaining 
at  the  end  of  the  contract  will  be 
considered  savings. 

(9)  Other  costs  incurred  that  are 
directly  related  to  the  conduct  of 
contract  activities. 

§900.128    What  funding  shall  the  Secretary 
provide  in  a  construction  contract? 

The  Secretary  shall  provide  an 
amount  under  a  construction  contract 
that  reflects  an  overall  fair  and 
reasonable  price  to  the  parties.  These 
costs  include: 

(a)  The  reasonable  costs  to  the  Indian 
tribe  or  tribal  organization  of  performing 
the  contract,  taking  into  consideration 
the  terms  of  the  contract  and  the 
requirements  of  the  Art  and  any  other 
applicable  law; 

(b)  The  costs  of  preparing  the  contract 
proposal  and  supporting  cost  data;  and 

(c)  The  costs  associated  with  auditing 
the  general  and  administrative  costs  of 
the  tribal  organization  associated  with 
the  management  of  the  construction 
contract;  and 

(d)  If  the  Indian  tribe  or  tribal 
organization  is  submitting- a  fixed-price 
construction  contract: 

(1)  The  reasonable  costs  to  the  Indian 
tribe  or  tribal  organization  for  general 
administration  incurred  in  connection 
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with  the  project  that  is  the  subject  of  the 
contract; 

(2)  The  ability  of  the  contractor  that 
carries  out  the  construction  contract  to 
make  a  reasonable  profit,  taking  into 
consideration  the  risks  associated  with 
carrying  out  the  contract,  local  market 
conditions,  and  other  relevant 
considerations  including  but  not  limited 
to  contingency. 

(3)  In  establishing  a  contract  budget 
for  a  construction  project,  the  Secretary 
is  not  required  to  identify  separately  the 
components  described  in  paragraph  (d) 
(1)  and  (d)  (2)  of  this  sections. 

f  900. 1 29    How  do  the  Secretary  and  Indian 
tribe  or  tr<t>el  organtzation  arrive  at  an 
overall  fair  and  reasonatHe  price  for  ttw 
performance  of  a  construction  contract? 

(a)  Throughout  the  contract  award 
process,  the  Secretary  and  Indian  tribe 
or  tribal  organization  shall  share  all 
construction  project  cost  information 
available  to  them  in  order  to  facilitate 
reaching  agreement  on  an  overall  fair 
and  reasonable  price  for  the  project  or 
part  thereof.  In  order  to  enhance  this 
communication,  the  government's 
estimate  of  an  overall  fair  and 
reasonable  price  shall: 

(1)  Contain  a  level  of  detail 
appropriate  to  the  nature  and  phase  of 
the  work  and  sufficient  to  allow 
comparisons  to  the  Indian  tribe  or  tribal 
organization's  estimate; 

(2)  Be  prepared  in  a  format 
coordinated  with  the  Indian  tribe  ur 
tribal  organization;  and 

(3)  Include  the  cost  elements 
contained  in  section  105(m)(4)  of  the 
Act. 

(b)  The  government's  cost  estimate 
shall  be  an  independent  cost  estimate 
based  on  such  information  as  the 
following: 

(1)  Prior  costs  to  the  government  for 
similar  projects  adjusted  for  comparison 
to  the  target  location,  typically  in  unit 
costs,  such  as  dollars  per  pound,  square 
meter  cost  of  building,  or  other  imit  cost 
that  can  be  used  to  make  a  comparison; 

(2)  Actual  costs  previously  incurred 
by  the  Indian  trilie  or  Xiibal  organization 
for  similar  projects; 

(3)  Published  price  lists,  to  include 
regional  adjustment  factors,  for 
materials,  equipment,  and  labor;  and 

(4)  Projections  of  inflation  and  cost 
trends,  including  projected  changes 
such  as  labor,  material,  and 
transportation  costs. 

(c)  The  Secretary  shall  provide  the 
initial  government  cost  estimate  to  the 
Indian  tribe  or  tribal  organization  and 
make  appropriate  revisions  based  on 
concerns  raised  or  information  provided 
by  the  Indian  tribe  or  tribal 
organization.  The  Secretary  and  the 


Indian  tribe  or  trit}al  organization  shall 
continue  to  revise,  as  appropriate,  their 
respective  cost  estimates  based  on 
changed  or  additional  information  such 
as  the  following: 

(1)  Actual  subcontract  bids; 

(2)  Changes  in  inflation  rates  and 
market  conditions,  including  local 
market  conditions; 

(3)  Cost  and  price  analyses  conducted 
by  the  Secretary  and  the  Indian  tribe  or 
tribal  organization  during  negotiations; 

(4)  Agreed-upon  changes  in  the  size, 
scope  and  schedule  of  the  construction 
project;  and 

(5)  A^«ed-upon  changes  in  project 
plans  and  speciUcations. 

(d)  Considering  all  of  the  information 
available,  the  Secretary  and  the  Indian 
tribe  or  tnbal  organization  shall 
negotiate  the  amount  of  the  construction 
contract.  The  objective  of  the 
negotiations  is  to  arrive  at  an  amount 
that  is  fair  under  current  market 
conditions  and  reasonable  to  both  the 
government  and  the  Indian  tribe  or 
tribal  organization.  As  a  result,  the 
agreement  does  not  necessarily  have  to 
be  in  strict  conformance  with  either 
party's  cost  estimate  nor  does  agreement 
have  to  be  reached  on  every  element  of 
cost,  but  only  on  the  overall  fair  and 
reasonable  price  of  each  phase  of  the 
work  included  in  the  contract. 

(e)  If  the  fair  and  reasonable  price 
arrived  at  under  paragraph  (d)  of  this 
section  would  exceed  the  amount 
available  to  the  Secretary,  then: 

(1)  If  the  Indian  tribe  or  tribal 
organization  elects  to  submit  a  final 
proposal,  the  Secretary  may  decline  the 
proposal  under  section  105(m)(4)(C)(v) 
of  the  Act  or  if  the  contract  has  been 
awarded,  dispute  the  matter  under  the 
Contract  Disputes  Act;  or 

(2)  If  requested  by  the  Indian  tribe  or 
tribal  organization: 

(i)  The  Indian  tribe  or  tribal 
organization  and  the  Secretary  may 
jointly  explore  methods  of  expanding 
the  available  funds  through  the  use  of 
contingency  funds,  advance  payments 
in  accordance  with  §900.132, 
rebudgeting,  or  seeking  additional 
appropriations;  or 

(ii)  The  Indian  tribe  or  tribal 
organization  may  elect  to  propose  a 
reduction  in  project  scope  to  bring  the 
project  price  within  available  funds;  or 

(iii)  The  Secretary  and  Indian  tribe  or 
tribal  organization  may  agree  that  the 
project  be  executed  in  phases. 

$900,130    Wtiat  role  does  the  Indian  tribe 
or  trit>at  organization  play  during  ttw 
performance  of  a  self-determination 
consUuctlon  contract? 

(a)  The  Indian  tribe  or  tribal 
organization  Is  responsible  for  the 


successful  completion  of  the  project  in 
accordance  with  the  approved  contract 
documents. 

(b)  If  the  Indian  tribe  or  tribal 
organization  is  contracting  to  perform 
design  phase  activities,  the  Indian  tribe 
or  tribal  organization  shall  have  the 
following  responsibilities: 

(1)  The  Indian  tribe  or  tribal 
organization  shall  subcontract  with  or 
provide  the  services  of  lir.ensed  and 
qualified  architects  and  other 
consultants  needed  to  accomplish  the 
self-determination  construction 
contract. 

(2)  The  Indian  tribe  or  tribal 
organization  shall  administer  and 
disburse  funds  provided  through  the 
contract  in  accordance  with  subpart  F, 
§900.42  through  §  900.45  and 
implement  a  property  management 
system  in  accordance  with  subpart  F, 
§  900.51  through  §  900.60. 

(3)  The  Indian  tribe  or  tribal 
organization  shall  direct  the  activities  of 
project  architects,  engineers,  and  other 
project  consultants,  facilitate  the  flow  of 
information  between  the  Indian  tribe  or 
tribal  organization  and  its 
subcontractors,  resolve  disputes 
between  the  Indian  tribe  or  tribal 
organization  and  its  subcontractors  or 
between  its  subcontractors,  and  monitor 
the  work  produced  by  its  subcontractors 
to  ensure  compliance  with  the  POR. 

(4)  The  Indian  tribe  or  tribal 
organization  shall  direct  the  work  of  its 
subcontractors  so  that  work  produced  is 
provided  in  accordance  with  the 
contract  budget  and  contract 
performance  period  as  negotiated 
between  and  agreed  to  by  the  parties. 

(5)  The  Indian  tribe  or  tribal 
organization  shall  provide  the  Secretary 
with  an  opportunity  to  review  and 
provide  written  comments  on  the 
project  plans  and  speciRcations  only  at 
the  concept  phase,  the  schematic  phase 
(or  the  preliniinary  design),  the  design 
development  phase,  and  the  final 
construction  documents  phase  and 
approve  the  project  plans  and 
specifications  for  general  compliance 
with  contract  requirements  only  at  the 
schematic  phase  (or  the  preliminary 
design)  and  the  final  construction 
documents  phase  or  as  otherwise 
negotiated. 

(6)  The  Indian  tribe  or  tribal 
organization  shall  provide  the  Secretary 
with  the  plans  and  specifications  after 
their  final  review  so,  if  needed,  the 
Secretary  may  obtain  an  independent 
government  cost  estimate  in  accordance 
with  §  900.131(b)(4)  for  the  construction 
of  the  project. 

(7)  The  Indian  tribe  or  tribal 
organization  shall  retain  project  records 
and  design  documents  for  a  minimum  of 


3  years  following  completion  of  the 
contract. 

(8)  The  Indian  tribe  or  tribal 
organization  shall  provide  progress 
reports  and  financial  status  reports 
quarterly,  or  as  negotiated,  that  contain 
a  narrative  of  the  work  accomplished, 
including  hut  not  limited  to 
descriptions  of  contracts,  major 
subcontracts,  and  modifications 
implemented  during  the  report  period 
and  A/E  service  deliverables,  the 
percentage  of  the  work  completed,  a 
report  of  funds  expended  during  the 
reporting  period,  and  total  funds 
expended  for  the  project.  The  Indian 
tribe  or  tribal  organization  shall  also 
provide  copies,  for  the  information  of 
the  Secretary,  of  an  initial  work  and 
payment  schedule  and  updates  as  they 
may  occur. 

(c)  If  the  Indian  tribe  or  tribal 
organization  is  contracting  to  perform 
project  construction  phase  activities,  the 
Indian  tribe  or  tribal  organization  shall 
have  the  following  responsibilities: 

(1)  The  Indian  tribe  or  tribal 
organization  shall  su'Dcontract  with  or 
provide  the  services  of  licensed  and 
qualified  architects  and  other 
consultants  as  needed  to  accomplish  the 
self-determination  construction 
contract. 

(2)  The  Indian  tribe  or  tribal 
organization  shall  administer  and 
dispense  funds  provided  through  the 
contract  in  accordance  with  subpart  F, 
§  900.42  through  §  900.45  and 
implement  a  property  management 
system  in  accordance  with  subpart  F, 
§900.51  through  §  900.60. 

(3)  The  Indian  tribe  or  tribal 
organization  shall  subcontract  with  or 
provide  the  services  of  construction 
contractors  or  provide  its  own  forces  to 
conduct  construction  activities  in 
accordance  with  the  project 
construction  documents  or  as  otherwise 
negotiated  between  and  agreed  to  by  the 
parties. 

(4)  The  Indian  tribe  or  tribal 
organization  shall  direct  the  activities  of 
project  architects,  engineers, 
construction  contractors,  and  other 
project  consultants,  facilitate  the  flow  of 
information  between  the  Indian  tribe  or 
tribal  organization  and  its 
subcontractors,  resolve  disputes 
between  itself  and  its  subcontractors  or 
between  its  subcontractors,  and  monitor 
the  work  produced  by  its  sut)contractors 
to  assure  compliance  with  the  project 
plans  and  specifications. 

(5)  The  Indian  tribe  or  tribal  " 
organization  shall  manage  or  provide  for 
the  management  of  day-to-day  activities 
of  the  contract  including  the  issuance  of 
constniction  change  orders  to 


subcontractors  except  that,  unless  the 
Secretary  agrees: 

(i)  The  Indian  tribe  or  tribal 
organization  may  not  issue  a  change 
order  to  a  construction  subcontractor 
that  will  cause  the  Indian  tribe  or  tribal 
organization  to  exceed  its  self- 
determination  contract  budget; 

(ii)  The  Indian  tribe  or  tribal 
organization  may  not  issue  a  change 
order  to  a  construction  subcontractor 
that  will  cause  the  Indian  tribe  or  tribal 
organization  to  exceed  the  performance 
period  in  its  self-determination  contract 
budget;  or 

(iii)  The  Indian  tribe  or  tribal 
organization  may  not  issue  to  a 
construction  subcontractor  a  change 
order  that  is  a  significant  departure  from 
the  scope  or  objective  of  the  project. 

(6)  Tne  Indian  tribe  or  tribal 
organization  shall  direct  the  work  of  its 
subcontractors  so  that  work  produced  is 
provided  in  accordance  with  the 
contract  budget  and  performance  period 
as  negotiated  between  and  agreed  to  by 
the  parties. 

(7)  The  Indian  tribe  or  tribal 
organization  shall  provide  to  the 
Secretary  progress  and  financial  status 
reports. 

(i)  The  reports  shall  be  provided 
quarterly,  or  as  negotiated,  and  shall 
contain  a  narrative  of  the  work 
accomplished,  the  percentage  of  the 
work  completed,  a  report  of  funds 
expended  during  the  reporting  period, 
and  total  funds  expended  for  the 
project. 

(ii)  The  Indian  tribe  or  tribal 
organization  shall  also  provide  copies, 
for  the  information  of  the  Secretary,  of 
an  initial  schedule  of  values  and 
updates  as  they  may  occur,  and  an 
initial  construction  schedule  and 
updates  as  they  occur. 

(8)  The  Indian  tribe  or  tribal 
organization  shall  maintain  on  the  job- 
site  or  project  office,  and  make  available 
to  the  Secretary  during  monitoring 
visits:  contracts,  major  subcontracts, 
modifications,  construction  documents, 
change  orders,  shop  drawings, 
equipment  cut  sheets,  inspection 
reports,  testing  reports,  and  current 
redline  drawings. 

(d)  Upon  completion  of  the  project, 
the  Indian  tribe  or  tribal  organization 
shall  provide  to  the  Secretary  a 
reproducible  copy  of  the  record  plans 
and  a  contract  closeout  report. 

(e)  For  cost-reimbursable  projects,  the 
Indian  tribe  or  tribal  organization  shall 
not  be  obligated  to  continue 
performance  that  requires  an 
expenditure  of  more  funds  than  were 
awarded  under  the  contract.  If  the 
Indian  tribe  or  tribal  organization  has  a 
reason  to  believe  that  the  total  amount 


required  for  performance  of  the  contract 
will  be  greater  than  the  amount  of  funds 
awarded,  it  shall  provide  reasonable 
notice  tp  the  Secretary.  If  the  Secretary 
does  not  increase  the  amount  of  funds 
awarded  under  the  contraci,  the  Indian 
tribe  or  tribal  oi^nization  may  suspend 
performance  of  the  contract  until 
sufficient  additional  funds  are  awarded. 

§900.131    What  role  do«8  ttie  Secretary 
play  during  the  performance  of  a  self- 
determination  construction  contract? 

(a)  If  the  Indian  tribe  or  tribal 
organization  is  contracting  solely  to 
periorm  construction  management 
services  either  under  this  subpart  or 
section  108  of  the  Act,  the  Secretary  has 
the  following  responsibilities: 

(1)  The  Secretary  is  responsible  for 
the  successful  completion  of  the  project 
in  accordance  with  the  approved 
contract  documents.  In  fulfilling  those 
responsibilities,  the  Secretary  shall 
consult  with  the  Indian  tribe  or  tribal 
organization  on  a  regular  basis  as  agreed 
to  by  the  parties  to  facilitate  the 
exchange  of  information  between  the 
Indian  tribe  ur  tribal  organization  and 
Secretary; 

(2)  The  Secretary  shall  provide  the 
Indian  tribe  or  tril»l  organization  with 
regular  opportunities  to  review  work 
produced  to  determine  compliance  with 
the  following  documents: 

(i)  The  POR,  during  the  conduct  of 
design  phase  activities.  The  Secretary 
shall  provide  the  Indian  tribe  or  tribal 
organization  with  an  opportunity  to 
review  the  project  construction 
documents  at  the  concept  phase,  the 
schematic  phase,  the  design 
development  phase,  and  the  final 
construction  documents  phase,  or  as 
otherwise  negotiated.  Upon  receipt  of 
project  construction  documents  for 
review,  the  Indian  tribe  or  tribal 
organization  shall  not  take  more  than  21 
days  to  make  available  to  the  Secretary 
any  comments  or  objections  to  the 
construction  documents  as  submitted  by 
the  Secretary.  Resolution  of  any 
comments  or  objections  shall  be  in 
accordance  with  dispute  resolution 
procedures  as  agreed  to  by  the  parties 
and  contained  in  the  contract:  or 

(ii)  The  project  construction 
documents,  during  conduct  of  the 
construction  phase  activities.  The 
Indian  tribe  or  tribal  organization  shall 
have  the  right  to  conduct  monthly  or 
critical  milestone  on-site  monitoring 
visits  or  as  negotiated  with  the 
Secretary; 

(b)  If  the  Indian  tribe  or  tribal 
organization  is  contracting  to  perform 
design  and/ or  construction  phase 
activities,  the  Secretary  shall  have  the 
following  responsibilities: 
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(1)  In  can7ing  out  the  responsibilities 
of  this  section,  and  specifically  in 
carrying  out  review,  comment,  and 
approval  functions  under  this  section, 
the  Secretary  shall  provide  for  full  tribal 
participation  in  the  decision  making 
process  and  shall  honor  tribal 
preferences  and  recommendations  to  the 
greatest  extent  feasible.  This  includes 
promptly  notifying  the  Indian  tribe  or 
tribal  oi^anization  of  any  concerns  or 
issues  in  writing  that  may  lead  to 
disapproval,  meeting  with  the  Indian 
tribe  or  tribal  organization  to  discuss 
these  concerns  and  issues  and  to  share 
relevant  information  and  documents, 
and  making  a  good  faith  effort  to  resolve 
all  issues  and  concerns  of  the  Indian 
tribe  or  tribal  organization.  The  time 
allowed  for  Secretarial  review, 
comment,  and  approval  shall  be  no 
more  than  21  days  per  review  unless  a 
different  time  period  is  negotiated  and 
specified  in  individual  contracts.  The 
21-day  time  period  may  be  extended  if 
the  Indian  tribe  or  tribal  organization 
agrees  to  the  extension  in  writing. 
Ehsagreements  over  the  Secretary's 
decisions  in  carrying  out  these 
responsibilities  shall  be  handled  under 
subpart  N  governing  contract  disputes 
under  the  Contract  Disputes  Act. 

(2)  To  the  extent  the  construction 
project  is  subject  to  NEPA  or  other 
environmental  laws,  the  appropriate 
Secretary  shall  make  the  final 
determination  under  such  laws.  All 
other  environmentally  related  functions 
are  contractible. 

(3)  If  the  Indian  tribe  or  tribal 
organization  conducts  planning 
activities  under  this  subpart,  the 
Secretary  shall  review  and  approve  Rnal 
planning  documents  for  the  project  to 
ensure  compliance  with  applicable 
planning  standards- 

(4)  When  a  contract  or  portion  of  a 
contract  is  for  project  construction 
activities,  the  Secretary  may  rely  on  the 
Indian  tribe  or  tribal  organization's  cost 
estimate  or  the  Secretary  may  obtain  an 
independent  government  cost  estimate 
that  is  derived  from  the  final  project 
plans  and  specifications.  The  Secretary 
shall  obtain  the  cost  estimate,  if  any, 
within  90  days  or  less  of  receiving  the 
final  plans  and  specifications  from  the 
Indian  tribe  or  tribal  organization  and 
shall  provide  all  supporting 
documentation  of  the  independent  cost 
estimate  to  the  Indian  tribe  or  tribal 
organization  within  the  90  day  time 
limit. 

(5)  If  the  contracted  project  involves 
design  activities,  the  Secretary  shall 
have  the  authority  to  review  for  general 
compliance  with  the  contract 
requirements  and  provide  written 
comments  on  the  project  plans  and 


specifications  only  at  the  concept  phase, 
the  schematic  phase,  the  design 
development  phase  and  the  final 
construction  documents  phase,  and 
approve  for  general  compliance  with 
contract  requirements  the  project  plans 
and  specifications  only  at  the  schematic 
phase  and  the  final  construction 
documents  phase  or  as  otherwise 
negotiated. 

(6)  If  the  contracted  project  involves 
design  activities,  the  Secretary  reserves 
a  royalty-free,  nonexclusive,  and 
irrevocable  license  to  reproduce, 
publish  or  otherwise  use,  for  Federal 
government  piuposes: 

(i)  The  copyright  in  any  work 
developed  under  a  contract  or 
subcontraci  of  this  subpart;  and 

(ii)  Any  right;  of  copyright  to  which 
an  Indian  tribe  or  tribal  organization  or 
a  tribal  subcontractor  purchases 
ownership  through  this  contract. 

(7)  Changes  that  require  an  increase  to 
the  negotiated  contract  budget  or  an 
increase  in  the  negotiated  performance 
period  or  are  a  significant  departure 
ftt>m  the  scope  or  objective  of  the 
project  shall  require  approval  of  the 
Secretary. 

(8)  Review  and  comment  on  specific 
shop  drawings  as  negotiated  and 
specified  in  individual  contracts. 

(9)  The  Secretary  may  conduct 
monthly  on-site  monitoring  visits,  or 
alternatively  if  negotiated  with  the 
Indian  tribe  or  tribal  organization, 
critical  milestone  on-site  monitoring 
visits. 

(10)  The  Secretary  retains  the  right  to 
conduct  final  project  inspections  jointly 
with  the  Indian  tribe  or  tribal 
organization  and  to  accept  the  building 
or  facility.  If  the  Secretary  identifies  • 
problems  during  final  project 
inspections  the  information  shall  be 
provide  to  the  Indian  tribe  or  trit)al 
organization  and  shall  be  limited  to 
items  that  are  materially  noncompliant. 

(11)  The  Secretary  can  require  an 
Indian  tribe  or  tribal  organization  to 
suspend  work  under  a  contract  in 
accordance  with  this  paragraph.  The 
Secretary  may  suspend  a  contract  for  no 
more  than  30  days  unless  the  Indian 
tribe  or  tribal  organization  has  failed  to 
correct  the  reason(s)  for  the  suspension 
or  unless  the  cause  of  the  suspension 
cannot  be  resolved  through  either  the 
efforts  of  the  Secretary  or  the  Indian 
tribe  or  tribal  organization. 

.  (i)  The  following  are  reasons  the 
Secretary  may  suspend  work  under  a 
self-determination  contract  for 
construction: 

(A)  Differing  site  conditions 
encountered  upon  commencement  of 
construction  activities  that  impact 
health  or  safety  concerns  or  shall 


require  an  increase  in  the  negotiated 
project  budget; 

(B)  The  Secretary  discovers  materially 
non-compliant  work; 

(C)  Funds  allocated  for  the  project 
that  is  the  subject  of  this  contract  are 
rescinded  by  Congressional  action;  or 

(D)  Other  Congressional  actions  occur 
that  materially  affect  the  subjecjt  matter 
of  the  contract. 

(ii)  If  the  Secretary  wishes  to  suspend 
the  work,  the  Secretary  shall  first 
provide  written  notice  and  an 
op|x>rtunity  for  the  Indian  tribe  or  tribal 
organization  to  correct  the  problem.  The 
Secretary  may  direct  the  Indian  tribe  or 
tribal  organization  to  suspend 
temporarily  work  under  a  contract  only 
after  providing  a  minimum  of  5  working 
days'  advance  written  notice  to  the 
Indian  tribe  or  tribal  organization 
describing  the  nature  of  the  performance 
deficiencies  or  imminent  safety,  health 
or  environmental  issues  which  are  the 
cause  for  suspending  the  work. 

(iii)  The  Indian  tribe  or  tribal 
organization  shall  be  compensated  for 
reasonable  costs,  including  but  not 
limited  to  overhead  costs,  incurred  due 
to  any  suspension  of  work  that  occurred 
through  no  fault  of  the  Indian  tribe  or 
tribal  organization. 

(iv)  Disputes  arising  as  a  result  of  a 
suspension  of  the  work  by  the  Secretary 
shall  be  subject  to  the  Contract  Disputes 
Act  or  any  other  alternative  dispute 
resolution  mechanism  as  negotiated 
between  and  agreed  to  by  the  parties 
and  contained  in  the  contract. 

(12)  The  Secretary  can  terminate  the 
project  for  cause  in  the  event  non- 
compliant  work  is  not  corrected  through 
the  suspension  process  specified  in 
paragraph  (11)  of  this  section. 

(13)  The  Secretary  retains  authority  to 
terminate  the  project  for  convenience 
for  the  following  reasons: 

(i)  Termination  for  convenience  is 
requested  by  the  Indian  tribe  or  tribal 
organization; 

(ii)  Termination  for  convenience  is 
requested  by  the  Secretary  and  agreed  to 
by  the  Indian  tribe  or  tribal 
organization; 

(iii)  Funds  allocated  for  the  project 
that  is  the  subject  of  the  contract  are 
rescinded  by  Congressional  action; 

(iv)  Other  Congressional  actions  take 
place  that  affect  the  subject  matter  of  the 
contract; 

(v)  If  the  Secretary  terminates  a  self- 
determination  construction  contract  for 
convenience,  the  Secretary  shall  provide 
the  Indian  tribe  or  tribal  organization  21 
days  advance  written  notice  of  intent  to 
terminate  a  contract  for  convenience;  or 

(vi)  The  Indian  tribe  or  tribal 
organization  shall  be  compensated  for 


reasonable  costs  incurred  due  to 
termination  of  the  contract. 

§  900.132  Once  a  contract  and/or  grant  is 
awarded,  tiow  wtll  ttw  Indian  trilM  or  tritial 
organization  receive  payments'? 

(a)  A  schedule  for  advance  payments 
shall  be  developed  based  on  progress, 
need,  and  other  considerations  in 
accordance  with  applicable  law.  The 
payment  schedule  shall  be  negotiated  by 
the  parties  and  included  in  the  contract. 
The  payment  schedule  may  be  adju.sted 
as  negotiated  by  the  parties  during  the 
course  of  the  project  based  on  progress 
and  need. 

(b)  Payments  shall  be  made  to  the 
Indian  tribe  or  tribal  organization 
according  to  the  payment  schedule 
contained  in  the  contract.  If  the  contract 
does  not  provide  for  the  length  of  each 
allocation  period,  the  Secretary  shall 
make  payments  to  the  Indian  tribe  or 
tribal  organization  at  least  quarterly. 
Each  allocation  shall  be  adequate  to 
provide  funds  for  the  contract  activities 
anticipated  to  be  conducted  during  the 
allocation  period,  except  that: 

(1)  The  first  allocation  may  be  greater 
than  subsequent  allocations  and  include 
mobilization  costs,  and  contingency 
hinds  described  in  §  900.128(e)(8);  and 

(2)  Any  allocation  may  include  funds 
for  payment  for  materials  that  will  be 
used  during  subsequent  allocation 
periods. 

(c)  The  Indian  tribe  or  tribal 
organization  may  propose  a  schedule  of 
payment  amounts  measured  by  time  or 
measured  by  phase  of  the  project  (e.g., 
planning,  design,  construction). 

(d)  The  amount  of  each  payment 
allocation  shall  be  stated  in  the  Indian 
tribe  or  tribal  organization's  contract 
proposal.  Upon  award  of  the  contract, 
the  Secretary  shall  transfer  the  amount 
of  the  first  allocation  to  the  Indian  tribe 
or  tribal  organization  within  21  days 
after  the  date  of  contract  award.  The 
second  allocation  shall  be  made  not 
later  than  7  days  before  the  end  of  the 
first  allocation  period. 

(e)  Not  later  than  7  days  before  the 
end  of  each  subsequent  allocation 
period  after  the  second  allocation,  the 
Secretary  shall  transfer  to  the  Indian 
tribe  or  tribal  organization  the  amount 
for  the  next  allocation  period,  unless  the 
Indian  tribe  or  tribal  organization  is 
delinquent  in  submission  of  allocation 
period  progress  reports  and  financial 
reports  or  the  Secretary  takes  action  to 
suspend  or  terminate  the  contract  in 
accordance  with  §  900.131(b)(ll). 
§900.131(b)(12),  or  §900.131(b)(13). 


§  900. 1 33    Does  ttte  declination  process  or 
the  Contract  Dispute  Act  apply  to 
constnKtion  contract  amendments 
proposed  eittwr  by  an  Indian  tribe  or  trltMl 
organization  or  the  Secretary? 

The  Contract  Disputes  Act  generally 
applies  to  such  amendments.  However, 
the  declination  process  and  the 
procedures  in  §  900.122  and  §  900.123 
apply  to  the  proposal  by  an  Indian  tribe 
or  tribal  organization  when  the  proposal 
is  for  a  new  project,  a  new  phase  or 
discreet  stage  of  a  phase  of  a  project,  or 
an  expansion  of  a  project  resulting  from 
an  additional  allocation  of  funds  by  the 
Secretary  under  §  900.120. 

§  900.1 34    At  ttie  end  of  a  self- 
determlrtation  construction  contract,  wttat 
happens  to  savings  on  a  cost- 
reimbursement  contract? 

The  savings  shall  be  used  by  the 
Indian  tribe  or  tribal  organization  to 
provide  additional  services  or  benefits 
under  the  contract.  Unexpended 
contingency  funds  obligated  to  the 
contract,  and  remaining  at  the  end  of  the 
contract,  are  savings.  No  further 
approval  or  justifying  documentation  by 
the  Indian  tribe  or  tribal  organization 
shall  be  required  before  expenditure  of 
funds. 

§  900.135    May  the  time  frames  for  action 
set  out  In  this  subpart  be  reduced? 

Yes.  The  time  frames  in  this  subpart 
are  intended  to  be  maximum  times  and 
may  be  reduced  based  on  urgency  and 
need,  by  agreement  of  the  parties.  If  the 
Indian  tribe  or  tribal  organization 
requests  reduced  time  frames  for  action 
due  to  unusual  or  special  conditions 
(such  as  limited  construction  periods), 
the  Secretary  shall  make  a  good  faith 
effort  to  accommodate  the  requested 
time  frames. 

§  900. 1 36    Do  tribal  employment  rights 
ordinances  apply  to  construction  contracts 
and  sutKontracts? 

Yes.  Tribal  employment  rights 
ordinances  do  apply  to  construction 
contracts  and  subcontracts  pursuant  to 
§  7(b)  and  §  7(c)  of  the  Act. 

§  900.1 37    Do  all  provisions  of  the  other 
sut>part8  apply  to  contracts  awarded  under 
this  subpart? 

Yes,  except  as  otherwise  provided  in 
this  subpart  and  unless  excluded  as 
follows:  programmatic  reports  and  data 
requirements,  reassumption,  contract 
review  and  approval  process,  contract 
proposal  contents,  and  §  900.150  (d)  and 
(e)  of  these  regulations. 


Sut)part  K— Waiver  Procedures 

S  900.140    Can  any  provision  of  tha 
raguiatiorts  urxlar  this  Part  tM  waived? 

Yes.  Upon  the  request  of  an  Indian 
tribe  or  tribal  oi^nization,  the  Secretary 
shall  waive  any  provision  of  these 
regulations,  including  any  cost 
principles  adopted  by  the  regulations 
under  this  part,  if  the  Secretary  finds 
that  granting  the  waiver  is  either  in  the 
best  interest  of  the  Indians  served  by  the 
contract,  or  is  consistent  with  the 
policies  of  the  Act  and  is  not  contrary 
to  statutory  law. 

S  900.141    How  does  an  Indian  tribe  or 
tribal  organization  get  a  waiver? 

To  obtain  a  waiver,  an  Indian  tribe  or 
tribal  organization  shall  submit  a 
written  request  to  the  Secretary 
identifying  the  regulation  to  be  waived 
and  the  basis  for  the  request.  The  Indian 
tribe  or  tribal  organization  shall  explain 
the  intended  effect  of  the  waiver,  the 
impact  up>on  the  Indian  tribe  or  tribal 
organization  if  the  waiver  is  not  granted, 
and  the  specific  contract(s)  to  which  the 
waiver  will  apply. 

§  900. 1 42    Does  an  Indian  tribe  or  trmal 
organization's  iwaiver  request  have  to  t>e 
indudad  in  an  initial  contract  proposal? 

No.  Although  a  waiver  request  may  be 
included  in  a  contract  proposal,  it  can 
also  be  submitted  separately. 

§  900.143    How  is  a  waiver  request 
processed? 

The  Secretary  shall  approve  or  deny 
a  waiver  within  90  days  after  the 
Secretary  receives  a  written  waiver 
request.  The  Secretary's  decision  shall 
be  in  writing.  If  the  requested  waiver  is 
denied,  the  Secretary  shall  include  in 
the  decision  a  full  explanation  of  the 
basis  for  the  decision. 

§900.144    What  happens  it  the  Secretary 
makes  no  decision  within  the  90-day 
period? 

The  waiver  request  is  deemed 
approved. 

§900.145    On  what  basis  may  the  Secretary 
deny  a  waiver  request? 

Consistent  with  section  107(e)  of  the 
Act,  the  Secretary  may  only  deny  a 
waiver  request  based  on  a  specific 
written  finding.  The  finding  must 
clearly  demonstrate  (or  be  supported  by 
controlling  legal  authority)  that  if  the 
waiver  is  granted: 

(a)  The  service  to  be  rendered  to  the 
Indian  beneficiaries  of  the  jjarticular 
program  or  function  to  be  contracted 
will  not  be  satisfactory; 

(b)  Adequate  protection  of  trust 
resources  is  not  assured; 

(c)  The  proposed  project  or  function 
to  be  contracted  for  cannot  be  properly 
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completed  or  maintained  by  the 
proposed  contract; 

(d)  The  amount  of  funds  proposed 
under  the  contract  is  in  excess  of  the 
applicable  funding  level  for  the 
contract,  as  determined  under  section 
106(a)  ofthe  Act;  or 

(e)  The  program,  function,  service,  or 
activity  (or  portion  of  it)  that  is  the 
subject  ofthe  proposal  is  beyond  the 
scope  of  programs,  functions,  services. 
or  activities  that  are  contractible  under 
the  Act  because  the  proposal  includes 
activities  that  caxmot  lawfully  be  carried 
out  by  the  contractor. 

f  900.1 46    Is  technical  assistance  available 
for  waiver  requests? 

Yes.  Technical  assistance  is  available 
as  provided  in  section  900.7  to  prepare 
a  waiver  request  or  to  overcome  any 
stated  objection  which  the  Secretary 
might  have  to  the  request. 

§90ai47    What  appeal  rignts  are 
avallableT 

If  the  Secretary  denies  a  waiver 
request,  the  Indian  tribe  or  tribal 
organization  has  the  right  to  appeal  the 
decision  and  request  a  hearing  on  the 
record  under  the  procedures  for 
hearings  and  appeals  contained  in 
subpart  L  of  these  regulations. 
Alternatively,  the  Indian  tribe  or  tribal 
organization  may  sue  in  Federal  district 
court  to  challenge  the  Secretary's  action. 

1900.148    How  can  an  Indian  tribe  Of  tribal 
organization  secure  a  determination  that  a 
law  or  regulation  has  oeen  superseded  by 
the  Indian  Setf-Oetarmination  Act,  as 
specified  in  section  107(b)  of  the  Act? 

Any  Indian  tribe  or  tribal  organization 
may  at  any  time  submit  a  request  to  the 
Secretary  for  a  determination  that  any 
law  or  regulation  has  been  superseded 
by  the  Act  and  that  the  law  has  no 
appUcability  to  any  contract  or 
proposed  contract  under  the  Act.  The 
Secretary  is  required  to  provide  an 
initial  decision  on  such  a  request  within 
90  days  after  receipt.  If  such  a  request 
is  denied,  the  Indian  tribe  or  tribal 
organization  may  appeal  under  Subpart 
L  of  these  regulations.  The  Secretary 
shall  provide  notice  of  each 
determination  made  under  this  Subptut 
to  all  Indian  tribes  and  tribal 
organizations. 


Sut)pan  L— Appeals 

Appeals  Other  Than  Emergency 
Reassumption  and  Suspension, 
Withholding  or  Delay  in  Payment 

§  900.1  SO    What  decisions  can  an  Indian 
trItM  or  tribal  organization  appeal  under  this 
Subpart? 

(a)  A  decision  to  decline  to  award  a 
self-determination  contract,  or  a  portion 
thereof,  under  section  102  of  the  Act; 

(b)  A  decision  to  decline  to  award  a 
construction  contract,  or  a  portion 
thereof,  under  sections  105(m)  and  102 
of  the  Act; 

(c)  A  decision  to  decline  a  proposed 
amendment  to  a  self-determination 
contract,  or  a  portion  thereof,  under 
section  102  ofthe  Act: 

(d)  A  decision  not  to  approve  a 
proposal,  in  whole  or  in  f>art,  to 
redesign  a  program; 

(e)  A  decision  to  rescind  and 
reassume  a  self-determination  contract, 
in  whole  or  in  part,  under  section  109 
of  the  Act  except  for  emergency 
reassiunptions; 

(0  A  decision  to  refuse  to  waive  a 
regulation  under  section  107(e)  of  the 
Act; 

(g)  A  disagreement  between  an  Indian 
tribe  or  tribal  organization  and  the 
Federal  government  over  proposed 
reporting  requirements; 

(h)  A  decision  to  refuse  to  allow  an 
Indian  tribe  or  tribal  organization  to 
convert  a  contract  to  mature  status, 
under  section  4(h)  ofthe  Act; 

(i)  All  other  appealable  pre-award 
decisions  by  a  Federal  official  as 
specified  in  these  regulations  whether 
an  official  of  the  Department  of  the 
Interior  or  the  Department  of  Health  and 
Human  Services;  or 

(j)  A  decision  relating  to  a  request  for 
a  determination  that  a  law  or  regulation 
has  been  superseded  by  the  Act. 

§900.151    Are  there  any  appeals  this 
subpart  does  not  cover? 

This  subpart  does  not  cover: 

(a)  Disputes  which  arise  after  a  self- 
determination  contract  has  been 
awarded,  or  emergency  reassiunption  of 
self-determination  contracts  or 
suspension  of  payments  under  self- 
determination  contracts,  which  are 
covered  under  §  900.170  through 
§900.176  of  these  regulations. 

(b)  Other  post-award  contract 
disputes,  which  are  covered  under 
Subpart  N. 

(c)  Denials  under  the  Freedom  of 
Information  Act,  5  U.S.C.  552,  which 
may  be  appealed  under  43  CFR  2  for  the 
Department  of  the  Interior  and  45  CFR 

5  for  the  Department  of  Health  and 
Human  Services;  and 


(d)  Decisions  relating  to  the  award  of 
discretionary  grants  under  section  103 
of  the  Act,  which  may  be  appealed 
under  25  CFR  2  for  the  Department  of 
the  Interior,  and  under  45  CFR  5  for  the 
Department  of  Health  and  Human 
Services. 

%  900.152    How  does  an  Indian  trItM  or 
trit>al  organization  Icnow  wtwre  and  wtten  to 
file  its  appeal  from  decisions  made  by 
agencies  of  OOI  or  DHHS? 

Every  decision  in  any  of  the  ten  areas 
listed  above  shall  contain  information 
which  shall  tell  the  Indian  tribe  or  tribal 
organization  where  and  when  to  file  the 
Indian  tribe  or  tribal  organization's 
appeal.  Each  decision  shall  include  the 
following  statement: 

Within  30  days  of  the  receipt  of  this 
decision,  you  may  request  an  informal 
conference  under  25  CFR  900.154,  or  appeal 
this  decision  under  25  CFR  900.158  to  the 
Interior  Board  of  Indian  Appeals  (IBiA). 
Should  you  decide  to  appeal  this  decision, 
you  may  request  a  hearing  on  the  record.  An 
appeal  to  the  IBIA  under  25  CFR  900.158 
shall  be  filed  with  the  IBLA  by  certified  mail 
or  by  hand  delivery  at  the  following  address: 
Board  of  Indian  Appeals.  U.S.  Department  of 
the  interior,  4015  Wilson  Boulevard. 
Arlington,  VA  22203.  You  shall  serve  copies 
of  your  Notice  of  Appeal  on  the  Secretary 
and  on  the  official  whose  decision  is  being 
ap[>ealed.  You  shall  certify  to  the  IBIA  that 
you  have  served  these  copies. 

$900,153    Does  an  Indian  tribe  or  tribal 
organization  have  any  options  besides  an 
I? 


Yes.  The  Indian  tribe  or  tribal 
organization  may  request  an  informal 
conference.  An  informal  conference  is  a 
way  to  resolve  issues  as  quickly  as 
possible,  without  the  need  for  a  formal 
hearing.  The  Indian  tribe  or  tribal 
organization  may  also  choose  to  sue  in 
U.S.  District  Court  under  section 
102(b)(3)  and  section  110(a)  ofthe  Act 

§  900.1 54  How  does  an  Indian  trtije  or 
tribal  organization  request  an  informal 
conference? 

The  Indian  tribe  or  tribal  organization 
shall  file  its  request  for  an  informal 
conference  with  the  office  of  the  person 
whose  decision  it  is  appealing,  within 
30  days  of  the  day  it  receives  the 
decision.  The  Indian  tribe  or  tribal 
organization  may  either  hand-deliver 
the  request  for  an  informal  conference  to 
that  {person's  office,  or  mail  it  by 
certified  mail,  return  receipt  requested. 
If  the  Indian  tribe  or  tribal  organization 
mails  the  request,  it  will  be  considered 
filed  on  the  date  the  Indian  tribe  or 
tribal  organization  mailed  it  by  certified 
mail. 


§  900. 1 55    How  Is  an  Informal  conference 
held? 

(a)  The  informal  conference  shall  be 
held  within  30  days  ofthe  date  the 
request  was  received,  unless  the  Indian 
tribe  or  tribal  organization  and  the 
authorized  representative  ofthe 
Secretary  agree  on  another  date. 

(b)  If  possible,  the  informal 
conference  will  be  held  at  the  Indian 
tribe  or  tribal  organization's  office.  If  the 
meeting  cannot  be  held  at  the  Indian 
tribe  or  tribal  organization's  office  and 
is  held  more  than  fifty  miles  from  its 
office,  the  Secretary  shall  arrange  to  pay 
transportation  costs  and  per  diem  for 
incidental  expenses  to  allow  for 
adequate  representation  of  the  Indian 
tribe  or  tribal  organization. 

(c)  The  informal  conference  shall  be 
conducted  by  a  designated 
representative  of  the  Secretary. 

(d)  Only  people  who  are  the 
designated  representatives  of  the  Indian 
tribe  or  tribal  organization,  or 
authorized  by  the  Secretary  of  Health 
and  Human  Services  or  by  the 
appropriate  agency  ofthe  Department  of 
the  Interior,  are  allowed  to  make 
presentations  at  the  informal 
conference. 

§  900. 1 56    What  happens  after  the  Informal 
conference? 

(a)  Within  10  days  ofthe  informal 
conference,  the  person  who  conducted 
the  informal  conference  shall  prepare 
and  mail  to  the  Indian  tribe  or  tribal 
organization  a  written  report  which 
summarizes  what  happened  at  the 
informal  conference  and  a 
recommended  decision. 

(b)  Every  report  of  an  informal 
conference  shall  contain  the  following 
language: 

Within  30  days  of  the  receipt  of  this 
recommended  decision,  you  may  file  an 
appeal  of  the  initial  decision  of  the  OOI  or 
DHHS  agency  with  the  Interior  Board  of 
Indian  Appeals  (IBIA)  under  25  CFR  900.157. 
You  may  request  a  hearing  on  the  record.  An 
appeal  to  the  IBIA  under  25  CFK  900.157 
shall  be  filed  with  the  IBIA  by  certified  mail 
or  hand  delivery  at  the  following  address: 
Board  of  Indian  Appeals,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington.  VA  22203.  You  shall  serve  copies 
of  your  Notice  of  Appeal  on  the  Secretary 
and  on  the  official  whose  decision  is  being 
appealed.  You  shall  certify  to  the  IBIA  that 
you  have  served  these  copies. 

$  900.157    Is  the  recommended  decision 
always  final? 

No.  If  the  Indian  tribe  or  tribal 
organization  is  dissatisfied  with  the 
recommended  decision,  it  may  still 
appeal  the  initial  decision  within  30 
days  of  receiving  the  recommended 
decision  and  the  report  of  the  informal 


conference.  If  the  Indian  tribe  or  tribal 
organization  does  not  file  a  notice  of 
appeal  within  30  days,  or  before  the 
expiration  of  the  extension  it  has 
received  under  §900.159,  the 
recommended  decision  becomes  final. 

§  900.158    How  does  an  Indian  tribe  or 
tribal  organization  appeal  the  initial 
decision,  if  it  does  not  request  an  informal 
conference  or  If  It  does  not  agree  with  ttie 
recommended  decision  resulting  from  the 
informal  conference? 

(a)  If  the  Indian  tribeor  tribal 
organization  decides  to  appeal,  it  shall 
file  a  notice  of  appwal  with  the  IBIA 
within  30  days  of  receiving  either  the 
initial  decision  or  the  recommended 
decision. 

(b)  The  Indian  tribe  or  tribal 
organization  may  either  hand-deliver 
the  notice  of  appeal  to  the  IBIA,  or  mail 
it  by  certified  mail,  return  receipt 
requested.  If  the  Indian  tribe  or  tribal 
organization  mails  the  Notice  of  Appeal, 
it  will  be  considered  filed  on  the  date 
the  Indian  tribe  or  tribal  organization 
mailed  it  by  certified  mail.  The  Indian 
tribe  or  tribal  organization  should  mail 
the  notice  of  appeal  to:  Board  of  Indian 
Appeals,  U.S.  ciepartment  ofthe 
Interior,  4015  Wilson  Boulevard, 
Arlington,  VA  22203. 

(c)  The  Notice  of  Appeal  shall: 

(1)  Briefly  state  why  the  Indian  tribe 
or  tribal  organization  thinks  the  initial 
decision  is  wrong; 

(2)  Briefly  identify  the  issues  involved 
in  the  appeal;  and 

(3)  State  whether  the  Indian  tribe  or 
tribal  organization  wants  a  hearing  on 
the  record,  or  whether  the  Indian  tribe 
or  tribal  organization  wants  to  waive  its 
right  to  a  hearing. 

(d)  The  Indian  tribe  or  tribal 
organization  shall  serve  a  copy  ofthe 
notice  of  appeal  upon  the  official  whose 
decision  it  is  appealing.  The  Indian  tribe 
or  tribal  organization  shall  certify  to  the 
IBIA  that  it  has  done  so. 

(e)  The  authorized  representative  of 
the  Secretary  of  Health  and  Human 
Services  or  the  authorized 
representative  ofthe  Secretan,'  ofthe 
Interior  will  be  considered  a  party  to  all 
appeals  filed  with  the  IBIA  under  the 
Act. 

§  900.1 59    (May  an  Indian  tribe  or  tribal 
organization  get  an  extension  of  time  to  file 
a  notice  of  appeal? 

Yes.  If  the  Indian  tribe  or  tribal 
organization  needs  more  time,  it  can 
request  an  extension  of  time  to  file  its 
Notice  of  Appeal  within  60  days  of 
receiving  either  the  initial  decision  or 
the  recommended  decision  re.sulting. 
from  the  informal  conference.  The 
request  of  the  Indian  tribe  or  tribal 
organization  shall  be  in  writing,  and 


shall  give  a  reason  for  not  filing  its 
notice  of  appeal  within  the  30-day  time 
period.  If  the  Indian  tribe  or  tribal 
organization  has  a  valid  reason  for  not 
filing  its  notice  of  appeal  on  time,  it  may 
receive  an  extension  from  the  IBIA. 

$900,160    What  happens  after  ar>  Indian 
tribe  or  tribal  organization  files  an  appeal? 

(a)  Within  5  days  of  receiving  the 
Indian  tribe  or  tribal  organization's 
notice  of  ap|>eal.  the  IBIA  will  decide 
whether  the  appeal  falls  under 

§900. 150(a)  through  §900. 150(g).  If  so, 
the  Indian  tribe  or  tribal  organization  is 
entitled  to  a  hearing. 

(1)  If  the  IBIA  determines  that  the 
ap|}eal  of  the  Indian  tribe  or  tribal 
organization  falls  under  §  900.150(h), 
§  900.150(1),  or  §  900.150(j),  and  the 
Indian  tribe  or  tribal  organization  has 
requested  a  hearing,  the  IBIA  will  grant 
the  request  for  a  hearing  unless  the  IBIA 
determines  that  there  are  no  genuine 
issues  of  material  fact  to  be  resolved. 

(2)  If  the  IBIA  cannot  make  that 
decision  based  on  the  information 
included  in  the  notice  of  appeal,  the 
IBIA  may  ask  for  additional  statements 
from  the  Indian  tribe  or  tribal 
organization,  or  from  the  appropriate 
Fwleral  agency.  If  the  IBIA  asks  for  more 
statements,  it  will  make  its  decision 
within  5  days  of  receiving  those 
statements. 

(b)  If  the  IBIA  decides  that  the  Indian 
tribe  or  tribal  organization  is  not 
entitled  to  a  hearing  or  if  the  Indian 
tribe  or  tribal  organization  has  waived 
its  right  to  a  hearing  on  the  record,  the 
IBIA  will  ask  for  the  administrative 
record  under  43  CFR  4.335.  The  IBIA 
shall  tell  the  parties  that  the  appeal  will 
be  considered  under  the  regulations  at 
43  CFR  4,  Subpart  D.  except  the  ca.se 
shall  be  docketed  immediately,  without 
waiting  for  the  20-day  period  described 
in  43  CFR  4.336 

$900,161    How  is  a  hearing  arranged? 

(a)  If  a  hearing  is  to  be  held,  the  IBIA 
will  refer  the  Indian  tribe  or  tribal 
organization's  case  to  the  Hearings 
Division  of  the  Office  of  Hearings  and 
Appeals  of  the  U.S.  Department  of  the 
Interior.  The  case  will  then  be  assigned 
to  an  Administrative  Law  Judge  (ALJ), 
appointed  under  5  U.S.C.  3105. 

(b)  Within  15  days  of  the  date  of  the 
referral,  the  ALJ  will  hold  a  pre-hearing 
conference,  by  telephone  or  in  person, 
to  decide  whether  an  evidentiary 
hearing  is  necessary,  or  whether  it  is 
possible  to  decide  the  appeal  based  on 
the  written  record.  At  the  pre-hearing 
conference  the  ALJ  will  provide  for. 

(1)  A  briefing  and  discovery  schedule; 

(2)  A  schedule  for  the  exchange  of 
information,  including,  but  not  limited 
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to  witness  and  exhibit  lists,  if  an 
evidentiary  hearing  is  to  be  held; 

(3)  The  simplification  or  clarification 
of  issues; 

(4)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of 
similar  cumulative  evidence,  if  an 
evidentiary  hearing  is  to  be  held; 

(5)  The  possibility  of  agreement 
disposing  of  all  or  any  of  the  issues  in 
dispute;  and 

(6)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(c)  Tne  ALJ  shall  order  a  written 
record  to  be  made  of  any  conference 
results  that  are  not  reflected  in  a 
transcript. 

§900.162    Wtwt  tiappens  wtien  a  hearing  is 
necessary? 

(a)  The  ALJ  shall  hold  a  hearing 
within  60  days  of  the  date  of  the  order 
referring  the  appeal  to  the  ALJ,  unless 
the  parties  agree  to  have  the  hearing  on 
a  later  date. 

(b)  At  least  30  days  before  the  hearing, 
the  government  agency  shall  Hie  and 
serve  the  Indian  tribe  or  tribal 
organization  with  a  response  to  the 
notice  of  appeal. 

(c)  If  the  hearing  is  held  more  than  50 
miles  from  the  Indian  tribe  or  tribal 
organization's  ofBce,  the  Secretary  shall 
arrange  to  pay  transportation  costs  and 
per  diem  for  incidental  expenses  to 
allow  for  adequate  representation  of  the 
Indian  tribe  or  tribal  organization. 

(d)  The  hearing  shall  oe  conducted  in 
accordance  with  the  Administrative 
Procedure  Act.  5  U.S.C.  556. 

§  900.163  Wttat  Is  ttw  Secretary's  burden 
of  proof  for  appeals  from  decisions  under 
§  900.150(a)  ttwougti  §  900.150<g)7 

For  those  appeals,  the  Secretary  has 
the  burden  of  proof  (as  required  by 
section  102(e)(1)  of  the  Act)  to  establish 
by  clearly  demonstrating  the  validity  of 
the  grounds  for  declining  the  contract 
•proposal. 

1900.164    What  rights  do  Indian  trilies, 
tribal  organizations,  and  ttie  government 
tiave  during  tfte  appeal  process? 

Both  the  Indian  tribe  or  tribal 
organization  and  the  government  agency 
have  the  same  rights  during  the  appeal 
process.  These  rights  include  the  right 
to: 

(a)  Be  represented  by  legal  counsel; 

(b)  Have  the  parties  provide  witnesses 
who  have  knowledge  of  the  relevant 
issues,  including  specific  witnesses 
with  that  knowledge,  who  are  requested 
by  either  party; 

(c)  Cross-examine  witnesses; 

(d)  Introduce  oral  or  documentary 
evidence,  or  both; 

(e)  Require  that  oral  testimony  be 
under  oath; 


(f)  Receive  a  copy  of  the  transcript  of 
the  hearing,'and  copies  of  all 
documentary  evidence  which  is 
introduced  at  the  hearing; 

(g)  Compel  the  presence  of  witnesses, 
or  the  production  of  documents,  or  both, 
by  subpoena  at  hearings  or  at 
depositions; 

(h)  Take  depositions,  to  request  the 
production  of  documents,  to  serve 
interrogatories  on  other  parties,  and  to 
request  admissions;  and 

(i)  Any  other  procedural  rights  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  556. 

$900,166    What  happens  after  the  haaring? 

(a)  Within  30  days  of  the  end  of  the 
formal  hearing  or  any  post-hearing 
brieBng  schedule  established  by  the 
ALJ,  the  ALJ  shall  send  all  the  parties 
a  recommended  decision,  by  certified 
mail,  return  receipt  requested.  The 
recommended  decision  shall  contain  the 
ALJ's  findings  of  fact  and  conclusions  of 
law  on  all  the  issues.  The  recommended 
decision  shall  also  state  that  the  Indian 
tribe  or  tribal  organization  has  the  right 
to  object  to  the  recommended  decision. 

(b)  If  the  appeal'involves  the 
Department  of  Health  and  Human 
Services,  the  recommended  decision 
shall  contain  the  following  statement: 

Within  30  days  of  the  receipt  of  this 
recommended  decision,  you  may  file  an 
objection  to  the  recommended  decision  with 
the  Secretary  of  Health  and  Human  Services 
under  25  CFR  900.165(b).  An  appeal  to  the 
Secretary  under  25  CFK  900. 165(b)  shall  be 
filed  at  the  following  address:  Defmrtment  of 
Health  and  Human  Services.  200 
Independence  Ave.  S.W.,  Washington,  DC, 
20201.  You  shall  serve  copies  of  your  notice 
of  appeal  on  the  official  whose  decision  is 
being  appealed.  You  shall  certify  to  the 
Secretary  that  you  have  served  this  copy.  If 
neither  party  files  an  objection  to  the 
recommended  decision  within  30  days,  the 
recommended  decision  will  become  final. 

(c)  If  the  appeal  involves  the 
Department  of  the  Interior,  the 
recommended  decision  shall  contain  the 
following  statement: 

Within  30  days  of  the  receipt  of  this 
recommended  decision,  you  may  file  an 
objection  to  the  recommended  decision  with 
the  Interior  Board  of  Indian  Appeals  (IBIA) 
under  25  CFR  900.165(c).  An  appeal  to  the 
IBIA  under  25  CFR  900.165(c)  shal!  be  hied 
at  the  following  address:  Board  of  Indian 
Appeals,  4015  Wilson  Boulevard,  Arlington. 
VA  22203.  You  shall  serve  copies  of  your 
notice  of  appeal  on  the  Secretary  of  the 
Interior,  and  on  the  ofhcial  whose  decision 
is  being  appealed.  You  shall  certify  to  the 
IBIA  that  you  have  served  these  copies.  If 
neither  party  files  an  objection  to  the 
recommended  decision  within  30  days,  the 
recommended  decision  will  become  final. 


§900.166    Is  ttie  recommended  decision 
always  final? 

■  No.  Any  party  to  the  appeal  may  file 
precise  and  specific  written  objections 
to  the  recommended  decision,  or  any 
other  comments,  within  30  days  of 
receiving  the  recommended  decision. 
Objeciions  shall  be  served  on  all  other 
parties.  The  recommended  decision 
shall  become  Pinal  30  days  after  the 
Indian  tribe  or  tribal  organization 
receives  the  ALJ's  recommended 
decision,  unless  a  written  statement  of 
objections  is  filed  with  the  Secretary  of 
Health  and  Human  Services  or  the  IBIA 
during  the  30-day  period.  If  no  party 
files  a  written  statement  of  objections 
within  30  days,  the  recommended 
decision  shall  become  final. 

§900.167    If  an  Indian  tribe  or  tribal 
organization  objects  to  the  recommended 
decision,  wfiat  will  ttw  Secretary  of  Health 
and  Human  Services  or  ttw  IBIA  do? 

(a)  The  Secretary  of  Health  and 
Human  Services  or  the  IBIA  has  20  days 
from  the  date  it  receives  any  timely 
written  objections  to  modify,  adopt,  or 
reverse  the  recommended  decision.  If 
the  Secretary  of  Health  and  Human 
Services  or  the  IBIA  does  not  modify  or 
reverse  the  recommended  decision 
during  that  time,  the  recommended 
decision  automatically  becomes  final. 

(b)  When  reviewing  the  recommended 
decision,  the  IBIA  or  the  Secretary  may 
consider  and  decide  all  issues  properly 
raised  by  any  party  to  the  appeal,  based 
on  the  record. 

(c)  The  decision  of  the  Secretary  or 
the  IBIA  shall:  ^ 

(1)  Be  in  writing; 

(2)  Specify  the  findings  of  fact  or 
conclusions  of  law  which  are  modified 
or  reversed; 

(3)  Give  reasons  for  the  decision, 
based  on  the  record;  and 

(4)  State  that  the  decision  is  final  for 
the  Department. 

§900.168    Will  an  appeal  hurt  the  Indian 
tribe  or  trit>al  organization's  position  In 
other  contract  negotiations? 

No.  A  pending  appeal  will  not  affect 
or  prevent  the  negotiation  or  award  of 
another  contract. 

§900.169    Will  the  decisions  on  appeals  be 
available  for  the  public  to  review? 

Yes.  The  Secretary  shall  publish  all 
final  decisions  frtim  the  ALJs,  the  IBIA. 
and  the  Secretary  of  Health  and  Human 
Services. 


Appeals  of  Emergency  Reassuraption  of 
Self-Determination  Contracts  or 
Suspensions,  Withholding  or  Delay  of 
Payments  Under  a  Self-Determination 
Contract 

§  900. 1 70    What  happens  In  ttie  case  of 
emergency  reassumption  or  suspension  or 
withholding  or  delay  of  payments? 

(a)  This  subpart  applies  when  the 
Secretary  gives  notice  to  an  Indian  tribe 
or  tribal  organization  that  the  Secretary 
intends  to: 

(1)  Immediately  rescind  a  contract  or 
grant  and  reassume  a  program;  or 

(2)  Suspend,  withhold,  or  delay 
payment  under  a  contract. 

(b)  When  the  Secretary  advises  an 
Indian  tribe  or  tribal  organization  that 
the  Secretary  intends  to  take  an  action 
referred  to  in  paragraph  (a)(1)  of  this 
section,  the  Secretary  shall  also  notify 
the  Deputy  Director  of  the  Office  of 
Hearings  and  Appeals,  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  VA  22203. 

§900.171    Wlllttterebea  hearing? 

Yes.  The  Deputy  Director  of  the  Office 
of  Hearings  and  Appeals  shall  appoint 
an  Administrative  Law  Judge  (ALJ)  to 
hold  a  hearing. 

(a)  The  hearing  shall  be  held  within 
10  days  of  the  date  of  the  notice  referred 
to  in  §900.170  unless  the  Indian  tribe  or 
tribal  organization  agrees  to  a  later  date. 

(b)  If  possible,  the  nearing  will  be 
held  at  the  office  of  the  Indian  tribe  or 
tribal  organization.  If  the  hearing  is  held 
more  than  50  miles  from  the  office  of 
the  Indian  tribe  or  tribal  organization, 
the  Secretary  shall  arrange  to  pay 
transportation  costs  and  per  diem  for 
incidental  expenses.  This  will  allow  for 
adequate  representation  of  the  Indian 
tribe  or  tribal  organization. 

§  900.1 72    What  happens  after  the  hearing? 

(a)  Within  30  days  after  the  end  of  the 
hearing  or  any  post-hearing  briefing 
schedule  established  by  the  ALJ.  the  ALJ 
shall  send  all  parties  a  recommended 
decision  by  certified  mail,  return  receipt 
requested.  The  recommended  decision 
shall  contain  the  ALJs  findings  of  fact 
and  conclusions  of  law  on  all  the  issues 
The  recommended  decision  shall  also 
state  that  the  Indian  tribe  or  tribal 
organization  has  the  right  to  object  tc 
the  re<:ommended  decision. 

(b)  If  the  appeal  involves  the 
Department  of  Health  and  Human 
Services,  the  recommended  decision 
shall  contain  the  following  statement: 

Within  15  days  of  the  receipt  of  this 
recommended  decision,  you  may  file  an 
objection  to  the  recommended  decision  with 
the  Secretary  of  Health  and  Human  Services 
under  25  CFR  900  165(b).  An  appeal  to  the 
Secretary  under  25  CFK  900  165(b)  shall  be 


filed  at  the  following  address:  Department  of 
Health  and  Human  Services,  200 
Independence  Ave.  S.W.,  Washington,  DC 
20201.  You  shall  serve  copies  of  your  notice 
of  appeal  on  the  official  whose  decision  is 
being  appealed.  You  shall  certify  to  the 
Secretary  that  you  have  served  this  copy.  If 
neither  party  files  an  objection  to  the 
recommended  decision  within  15  days,  the 
recommended  decision  will  ttecome  final. 

(c)  If  the  appeal  involves  the 
Department  of  the  Interior,  the 
recommended  decision  shall  contain  the 
following  statement: 

Within  15  days  of  the  receipt  of  this 
recommended  decision,  you  may  file  an 
objection  to  the  recommended  decision  with 
the  Interior  Board  of  Indian  Appeals  (IBIA) 
under  25  CFR  900.165(c).  An  appeal  to  the 
IBIA  under  25  CFR  900.165(c)  shall  be  filed 
at  the  following  address:  Board  of  Indian 
Appeals,  4015  Wilson  Boulevard,  Arlington, 
VA  22203.  You  shall  serve  copies  of  your 
notice  of  appeal  on  the  Secretary  of  the 
Interior,  and  on  the  official  whose  decision 
is  being  appealed. 

You  shall  certify  to  the  IBIA  that  you 
have  served  these  copies.  If  neither 
party  files  an  objection  to  the 
recommended  decision  within  15  days, 
the  recommended  decision  will  become 
final. 

§  900. 1 73    Is  0ie  recommended  decision 
always  final? 

No.  Any  party  to  the  appeal  may  file 
precise  and  specific  written  objections 
to  the  recommended  decision,  or  any 
other  comments,  within  15  days  of 
receiving  the  recommended  decision. 
You  shall  serve  a  copy  of  your 
objections  on  the  other  party.  The 
recommended  decision  will  become 
final  15  days  after  the  Indian  tribe  or 
tribal  organization  receives  the  ALJ's 
recommended  decision,  unless  a  written 
statement  of  objections  is  filed  with  the 
Secretary  of  Health  and  Human  Services 
or  the  IBIA  during  the  15-day  period.  If 
no  party  files  a  written  statement  of 
objections  within  15  days,  the 
recommended  decision  will  become 
final 

§  900. 1 74    If  an  Indian  tribe  or  tribal 
organization  objects  to  the  recommended 
decision,  what  will  the  Secretary  of  Health 
and  Human  Services  or  ttie  IBIA  do? 

(a)  The  Secretary  or  the  IBIA  has  15 
days  from  the  date  he/she  receives 
timely  written  objections  to  modify, 
adopt,  or  reverse  the  recommended 
decision.  If  the  Secretary  or  the  IBIA 
does  not  modify  or  reverse  the 
recommended  decision  during  that 
time,  the  recommended  decision 
automatically  becomes  final. 

(b)  When  reviewing  the  recommended 
decision,  the  iBIA  or  the  Secretar>-  may 
consider  and  decide  all  issues  properly 


raised  by  any  party  to  the  appeal,  based 
on  the  record. 

(c)  The  decision  of  the  Secretary  or  of 
the  IBL\  shall: 

(1)  Be  in  writing; 

(2)  Specify  the  findings  of  fact  or 
conclusions  of  law  which  are  modified 
or  reversed; 

(3)  Give  reasons  for  the  decision, 
based  on  the  record;  and 

(4)  State  that  the  decision  is  final  for 
the  Department. 

§900.175  WHI  an  appeal  hurt  an  Indian 
tribe  or  tribal  organization's  position  in 
ottter  contract  negotiations? 

No.  A  pending  appeal  will  not  affect 
or  prevent  the  negotiation  or  award  of 
another  contract. 

§  900.1 76    WHI  the  decisions  on  appeals  be 
available  for  ttie  public  to  review? 

Yes.  The  Secretary  shall  publish  all 
final  decisions  from  the  ALJs.  the  IBIA, 
and  the  Secretary  of  Health  and  Human 
Services. 

Applicability  of  the  Equal  Access  to 
Justice  Act 

§900.177    Does  ttte  Equal  Access  to 
Justice  Act  (EAJA)  apply  to  appeals  under 
this  sut>part? 

Yes.  EAJA  claims  against  the  DOI  or 
the  DHHS  will  be  heard  by  the  IBL\ 
under  43  CFR  4.601-4.619.  For  DHHS, 
appeals  from  the  EAJA  award  will  be 
according  to  25  CFR  900.165(b). 

Sut>part  M— Federal  Tort  Claims  Act 
Coverage  General  Provisions 

§  900. 1 80    Wttat  does  this  subpart  cover? 

This  subpart  explains  the 
applicability  of  the  Federal  Tort  Claims 
Act  (FTCA).  This  section  covers: 

(a)  Coverage  of  claims  arising  out  of 
the  performance  of  medical-related 
functions  under  self-determination 
contracts; 

(b)  Ckiverage  of  claims  arising  out  of 
the  performance  of  non-medical-related 
functions  under  self-determination 
contracts;  and 

(c)  Procedures  for  filing  claims  imder 
FTCA. 

§900.181    What  definitions  apply  to  this 
subpart? 

Indian  contractor  means: 

(1)  In  California,  subcontractors  of  the 
California  Rural  Indian  Health  Board. 
Inc.  or.  subject  to  approval  of  the  IHS 
Direcior  after  consultation  with  the 
DHHS  Office  of  General  Counsel, 
subcontractors  of  an  Indian  tribe  or 
tribal  organization  which  are: 

(i)  Governed  by  Indians  eligible  to 
receive  services  from  the  Indian  Health 
Service; 

(ii)  Which  carry  out  comprehensive 
IHS  service  programs  within 
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geographically  defined  service  areas; 
and 

(iii)  Which  are  selected  and  identified 
through  tribal  resolution  as  the  local 
provider  of  Indian  health  care  services. 

(2)  Subject  to  the  approval  of  the  IHS 
Director  after  consultation  with  the 
DHHS  Office  of  General  Counsel,  Indian 
tribes  and  tribal  organizations  which 
meet  in  all  respects  the  requirements  of 
the  Indian  Self-Determination  Act  to 
contract  directly  with  the  Federal 
Government  but  which  choose  through 
tribal  resolution  to  subcontract  to  carry 
out  IHS  service  programs  within 
geographically  defined  service  areas 
with  another  Indian  tribe  or  tribal 
organization  which  contracts  directly 
with  IHS. 

(3)  Any  other  contractor  that  qualifies 
as  an  "Indian  contractor"  under  the 
Indian  Self-Determination  Act. 

§900.182    What  ottier  statutes  and 
regulations  apply  to  FTCA  coverage? 

A  number  of  other  statutes  and 
regulations  apply  to  FTCA  coverage, 
including  the  Federal  Tort  Claims  Act 
(28  U.S.C.  1346(b),  2401,  2671-2680) 
and  related  Etepartment  of  Justice 
regulations  in  28  CFR  part  14. 

S  900.183    Do  Indian  tribes  and  tribal 
organizations  need  to  tM  a%vare  of  areas 
wtilcti  FTCA  does  not  cover? 

Yes.  There  are  claims  against  self- 
determination  contractors  which  are  not 
covered  by  FTCA,  claims  which  may 
not  be  pursued  under  FTCA,  and 
remedies  that  are  excluded  by  FTCA. 
General  guidance  is  provided  below  as 
to  these  matters  but  is  not  intended  as 
a  definitive  description  of  coverage, 
which  is  subject  to  review  by  the 
Department  of  Justice  and  the  courts  on 
a  case-by-case  basis. 

(a)  What  claims  are  expressly  barred 
by  FTCA  and  therefore  may  not  be  made 
against  the  United  States,  an  Indian 
tribe  or  tribal  organization?  Any  claim 
under  28  U.S.C.  2680,  including  claims 
arising  out  of  assault,  battery,  false 
imprisonment,  false  arrest,  maUcious 
prosecution,  abuse  of  process,  libel, 
slander,  misrepresentation,  deceit,  or 
interference  with  contract  rights,  unless 
otherwise  authorized  by  28  U.S.C 
2680(h). 

(b)  What  claims  may  not  be  pursued 
under  FTCA? 

(1)  Except  as  provided  in 

§  900.181(a)(1)  and  §900.189,  claims 
against  subcontractors  arising  out  of  the 
performance  of  subcontracts  with  a  self- 
determination  contractor; 

(2)  claims  for  on-the-job  injuries 
which  are  covered  by  workmen's 
compensation; 

(3)  claims  for  breach  of  contract  rather 
than  tort  claims;  or 


(4)  claims  resulting  from  activities 
performed  by  an  employee  which  are 
outside  the  scope  of  employment. 

(c)  What  remedies  are  expressly 
excluded  by  FTCA  and  therefore  are 
barred? 

(1)  Punitive  damages,  unless 
otherwise  authorized  by  28  U.S.C.  2674; 
and 

(2)  other  remedies  not  permitted 
under  applicable  state  law. 

$900,184    Is  there  a  deadllrte  for  filing 
FTCAclainis? 

Yes.  Claims  shall  be  filed  within  2 
years  of  the  date  of  accrual.  (28  U.S.C. 
2401). 

§  900.1 85    How  long  does  the  Federal 
government  have  to  process  an  FTCA  claim 
after  the  claim  Is  received  by  tti«  Federal 
agerKy,  before  a  lawsuit  may  be  filed? 

Six  months. 

9  900.186    Is  It  necessary  for  a  self- 
determination  contract  to  irKlude  any 
clauses  about  Federal  Tort  Claims  Act 
coverage? 

No,  it  is  optional.  At  the  request  of 
Indian  tribes  and  tribal  organizations, 
self-determination  contracts  shall 
include  the  following  clauses  to  clarify 
the  scope  of  FTCA  coverage: 

(a)  The  following  clause  may  be  used 
for  all  contracts: 

For  purposes  of  Federal  Tort  Cl^inu  Act 
coverage,  the  contractor  and  its  employees 
(including  individuals  pefformjng  personal 
services  contracts  witli  the  contractor  to 
provide  health  care  services)  are  deemed  to 
be  employees  of  the  Federal  government 
while  performing  work  under  this  contract. 
This  status  is  not  changed  by  the  source  of 
the  funds  used  by  the  contractor  to  pay  the 
employee's  salary  and  ttenefits  unless  the 
employee  receives  additional  compensaUon 
for  performing  covered  services  from  anyone 
other  than  the  contractor. 

(b)  The  following  clause  is  for  IHS 
contracts  only: 

Under  this  contract,  the  contractor's 
employee  may  be  required  as  a  condition  of 
employment  to  provide  health  services  to 
non-IHS  beneficiaries  in  order  to  meet 
contractual  obligations.  These  services  may 
be  provided  in  either  contractor  or  non- 
contractor  Vilifies.  The  employee's  status 
for  Federal  Tort  Claims  Act  purposes  is  not 
aiiiBcted. 

9  900.187    (}o6s  FTCA  apply  to  a  self- 
determination  contract  if  FTCA  is  not 
refersfKed  In  ttw  contract? 

Yes. 

§  900. 1 88    To  what  extent  shall  the 
contractor  cooperate  with  ttw  Federal 
government  In  connection  with  tort  claims 
ari8ii>g  out  of  ttw  contractor's 
partoniMnoa? 

(a)  The  contractor  shall  designate  an 
individual  to  serve  as  tort  claims  liaison 
with  the  Federal  government. 


(b)  As  part  of  the  notification  required 
by  28  U.S.C.  2679(c),  the  contractor 
shall  notify  the  Secretary  immediately 
in  writing  of  any  tort  claim  (including 
any  proceeding  before  an  administrative 
agency  or  court)  filed  against  the 
contractor  or  any  of  its  employees  that 
relates  to  performance  of  a  self- 
determination  contract  or  subcontract. 

(c)  The  contractor,  through  its 
designated  tort  claims  liaison,  shall 
assist  the  appropriate  Federal  agency  in 
preparing  a  comprehensive,  accurate, 
and  unbiased  report  of  the  incident  so 
that  the  claim  may  be  properly 
evaluated.  This  report  snould  be 
completed  within  60  days  of 
notification  of  the  filing  of  the  tort 
claim.  The  report  should  be  complete  in 
every  significant  detail  and  include  as 
appropriate: 

(1)  "The  date,  time  and  exact  place  of  ■ 
the  accident  or  incident; 

(2)  A  concise  and  complete  statement 
of  the  circumstances  of  the  accident  or 
incident; 

(3)  The  names  and  addresses  of  tribal 
and/or  Federal  employees  involved  as 
participants  or  witnesses; 

(4)  Ine  names  and  addresses  of  all 
other  eyewitnesses; 

(5)  All  accurate  description  of  all 
government  and  other  privately-owned 
property  involved  and  the  nature  and 
amount  of  damage,  if  any; 

(6)  A  statement  as  to  whether  any 
person  involved  was  cited  for  violating 
a  Federal,  State  or  tribal  law,  ordinance, 
or  regulation; 

(7)  The  contractor's  determination  as 
to  whether  any  of  its  employees 
(including  Federal  employees  assigned 
to  the  contractor)  involved  in  the 
incident  giving  rise  to  the  tort  claim 
were  acting  within  the  scope  of  their 
emplo)m!ient  in  carrying  out  the  contract 
at  the  time  the  incident  occurred; 

(8)  Copies  of  all  relevant 
documentation,  including  available 
police  reports,  statements  of  witnesses, 
newspaper  accounts,  weather  reports, 
plats  and  photographs  of  the  site  or 
damaged  property,  such  as  may  be 
necessary  or  useful  for  purposes  of 
claim  determination  by  the  Federal 
agency;  and 

(9)  Insurance  coverage  information, 
copies  of  medical  bills,  and  relevant 
employment  records. 

(d)  The  contractor  shall  cooperate 
with  and  provide  assistance  to  the  U.S. 
Department  of  Justice  attorneys  assigned 
to  defend  the  tort  claim,  including,  but 
not  limited  to,  case  preparation, 
discovery,  and  trial. 

(e)  If  requested  by  the  Secretary,  the 
contractor  shall  make  an  assignment 
and  subrogation  of  all  the  contractor's 
rights  and  claims  (except  those  against 


the  Federal  government)  arising  out  of  a 
tort  claim  against  the  contractor. 

(f)  If  requested  by  the  Secretary,  the 
contractor  shall  authorize 
representatives  of  the  Secretary  to  settle 
or  defend  any  claim  and  to  represent  the 
contractor  in  or  take  charge  of  any 
action.  If  the  Federal  government 
undertakes  the  settlement  or  defense  of 
any  claim  or  action  the  contractor  shall 
provide  all  reasonable  additional 
assistance  in  reaching  a  settlement  or 
asserting  a  defense. 

§  900. 1 89    Does  this  coverage  extend  to 
sutKontractors  of  self-determination 
contracts? 

No.  Subcontractors  or  subgraiitees 
providing  services  to  a  Public  Law  93- 
638  contractor  or  grantee  are  generally 
not  covered.  The  only  exceptions  are 
Indian  contractors  such  as  those  under 
subcontract  with  the  California  Rural 
Indian  Health  Board  to  carry  out  IHS 
programs  in  geographically  defined 
service  areas  in  California  and  persona! 
services  contracts  under  §  900. 193  (for 
§  900.183(b)(1))  or  §  900.183(b)  (for 
§900.190). 

Medical-Related  Claims 

§  900.190    Is  FTCA  the  exclusive  remedy 
for  a  tort  claim  tor  personal  injury  or  death 
resulting  from  the  performarKe  ot  a  self- 
determination  contract? 

Yes,  except  as  explained  in 
§900. 183(b).  No  claim  may  be  filed 
against  a  seit-determination  contractor 
or  employee  for  personal  injury  or  death 
arising  from  the  performance  of 
medical,  surgical,  dental,  or  related 
functions  by  the  contractor  in  carrying 
out  self-determination  contracts  under 
the  Act.  Related  functions  include 
services  such  as  those  provided  by 
nurses,  laboratory  and  x-ray  technicians, 
emergency  medical  technicians  and 
other  health  care  providers  inrhiding 
psychologists  and  social  workers.  All 
such  claims  shall  be  filed  against  the 
United  States  and  are  subject  to  the 
limitations  and  restrictions  of  the  FTCA 

§  900. 1 91     Are  employees  of  self- 
determination  contractors  providing  twalth 
services  under  the  self-determination 
contract  protected  by  FTCA? 

Yes.  For  the  purpose  of  Federal  Tort 
Claims  Act  coverage,  an  Indian  tribe  or 
tribal  organization  and  its  employees 
performing  medical-related  functions 
under  a  self-determination  contract  are 
deemed  a  part  of  the  Public  Health 
Service  if  the  employees  are  acting 
within  the  scope  of  their  employment  in 
carrying  out  the  contract. 

§  900. 1 92    What  employees  are  covered  by 
FTCA  for  medical-related  claims? 

(a)  Permanent  employees; 


(b)  Temporary  employees; 

(c)  Persons  providing  services  without 
compensation  in  carrying  out  a  rjjntract: 

(d)  Persons  required  because  of  their 
employment  by  a  self-determination 
contractor  to  serve  non-IHS 
beneficiaries  (even  if  the  service*?  are 
provided  in  facilities  hot  owned  by  the 
contractor);  and 

(e)  Federal  employees  assigned  to  die 
contract. 

§  900. 1 93    Does  FTCA  coverage  extend  to 
ir>dividuals  who  provide  health  care 
services  under  a  personal  services  contract 
providing  services  In  a  facility  that  is 
owrwd,  operated,  or  constructed  under  the 
jurisdiction  of  the  IHS? 

Yes.  The  coverage  extends  to 
individual  personal  services  contractors 
providing  health  services  in  such  a 
facility,  including  a  facility  owned  by  an 
Indian  tribe  or  tribal  organization  but 
operated  under  a  self-determination 
contract  with  IHS. 

§  900.194    Does  FTCA  coverage  extend  to 
services  provided  under  a  staff  privileges 
agreenwnt  with  a  rwrvlHS  facility  wtwre  ttw 
agreement  requires  a  health  care 
practitioner  to  provide  reciprocal  services 
to  the  general  population? 

Yes.  Those  services  are  covered,  as 
long  as  the  contractor's  health  care 
practitioners  do  not  receive  additional 
compensation  from  a  third  party  for  the 
performance  of  these  services  and  they 
are  acting  within  the  scope  of  their 
employment  under  a  self-determination 
contract.  Reciprocal  services  include: 

(a)  Cross-covering  other  medical 
personnel  who  temporarily  cannot 
attend  their  patients: 

(b)  Assisting  other  personnel  with 
surgeries  or  other  medical  procedures; 

(c)  Assisting  with  unstable  patients  or 
at  deliveries;  or 

(d)  Assisting  in  any  patient  care 
situation  where  additional  assistance  by 
health  care  personnel  is  needed. 

§  900. 1 95    Does  FTCA  coverage  extend  to 
ttw  contractor's  health  care  practltiorwrs 
providing  services  to  private  patients  on  a 
fee-for-services  basis  wtwn  such  personnel 
(rtot  the  self-determination  contractor) 
receive  the  fee? 

No. 

§  900.196    Do  covered  services  include  ttw 
conduct  of  clinical  studies  ar>d 
investigations  and  ttw  provision  of 
emergency  services,  irwluding  the 
operation  of  emergency  ntotor  vehicles? 

Yes.  if  the  services  are  provided  in 
carrying  out  a  self-determination 
contract.  (An  emergency  motor  vehicle 
is  a  vehicle,  whether  government, 
contractor,  or  employee-owned,  used  to 
transport  passengers  for  medical 
services.) 


$  900. 1 97    Does  FTCA  cover  employees  of 
the  contractor  wtw  are  paid  by  ttw 
contractor  from  fur>ds  ottwr  than  those 
provided  through  ttw  self-determination 
contract? 

Yes,  as  long  as  the  services  out  of 
which  the  claim  arose  were  performed 
in  carrying  out  the  self-determination 
contract. 

§  900. 1 98    Are  Federal  employees  assigned 
to  a  self-determirwtlon  contractor  under  ttw 
Intergovernmental  Personnel  Act  or 
deteiled  under  section  214  ot  ttw  Put>lic 
Health  Service  Act  covered  to  ttw  same 
extent  tttat  ttwy  would  be  If  woridng  directly 
for  a  Federal  agency? 

Yes. 

§900.199    Does  FTCA  coverage  extend  to 
twalth  care  practitioners  to  wtK>m  staff 
privileges  twve  twen  extended  in  contractor 
twalth  care  facilities  operated  under  a  self- 
determination  contract  on  ttw  condition  ttiat 
such  practitiorwr  provide  health  services  to 
IHS  berwficiaries  covered  by  FTCA? 

Yes.  health  care  practitioners  with 
staff  privileges  in  a  facility  operated  by 
a  contractor  are  covered  when  they 
perform  services  to  IHS  beneficiaries. 
Such  personnel  are  not  covered  when 
providing  services  to  non-IHS 
beneficiaries. 

§  900.200    (May  persons  wtic  are  not 
IfKlians  or  Alaslta  Natives  assert  clainw 
under  FTCA? 

Yes.  Non-Indian  individuals  served 
under  the  contract  whether  or  not  on  a 
fee-for-service  basis,  may  assert  claims 
under  this  Subpart. 

Procedure  for  Filing  Medical-Related 
Claims 

§  900.201    How  stKMJid  claims  arising  out  of 
ttw  performarKe  of  medical-related 
functtofts  tw  filed? 

Claims  should  be  filed  on  Standard 
Form  95  (Claim  for  Damage,  Injury  or 
Death)  or  by  submitting  comparable 
written  information  (including  a 
definite  amoimt  of  monetary  damage 
claimed)  with  the  Chief.  PHS  Claims 
Branch,  Room  18-20,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
MD  20857,  or  at  such  other  address  as 
shall  have  been  provided  to  the 
contractor  in  writing. 

§  900.202    What  should  a  self- 
determination  contractor  or  a  contractor's 
employee  do  on  receiving  such  a  ciaimT 

They  should  immediately  forward  the 
claim  to  the  PHS  Claims  Branch  at  the 
address  indicated  in  §900.201  and 
notify  the  contractor's  tort  claims 
liaison. 
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§900.203    If  the  contractor  or  contractor's 
employee  receives  a  summons  and/or  a 
complaint  alleging  a  tori  covered  by  FTCA, 
wtwt  should  the  contractor  do? 

As  part  of  the  notification  required  by 
28  U.S.C.  2679(c).  the  contractor  should 
immediately  inform  the  Chief,  Litigation 
Branch,  Business  and  Administrative 
Law  Division,  Office  of  General 
Counsel.  Department  of  Health  and 
Human  Services.  330  Independence 
Avenue  SW..  Room  5362,  Washington. 
DC  20201.  and  the  contractor's  tort 
claims  liaison,  and  forward  the 
following  materials: 

(a)  Four  copies  of  the  claimant's 
medical  records  of  treatment,  inpatient 
and  outpratient,  and  any  related 
correspondence,  as  well  as  reports  of 
consultants; 

(b)  A  narrative  summary  of  the  care 
and  treatment  involved; 

(c)  The  names  and  addresses  of  all 
personnel  who  were  involved  in  the 
care  and  treatment  of  the  claimant: 

(d)  Any  comments  or  opinions  that 
the  employees  who  treated  the  claimant 
beUeve  to  be  pwrtinent  to  the  allegations 
contained  in  the  claim;  and 

(e)  Other  materials  identified  in 
§  900.188(c). 

Non-Medical  Related  Claims 

§  900.204    Is  FTCA  the  exclusive  remedy 
for  a  nofvmedlcal  related  tort  claim  arising 
out  of  the  performance  of  a  self- 
determinalion  contract? 

Yes.  Except  as  explained  in 
§  900.183(b).  no  claim  may  be  filed 
against  a  self-determination  contractor 
or  employee  based  upon  performance  of 
non-medical-related  functions  under  a 
self-determination  contract.  Claims  of 
this  type  must  be  filed  against  the 
United  States  under  FTCA. 

§  900.205    To  what  non-medlcal-reiated 
claims  against  self-determination 
contractors  does  FTCA  apply? 

It  applies  to: 

(a)  All  tort  claims  arising  from  the 
performance  of  self-determination 
contracts  under  the  authority  of  the  Act 
on  or  after  October  1, 1989;  and 

(b)  Any  tort  claims  first  filed  on  or 
after  October  24, 1989,  regardless  of 
when  the  incident  which  is  the  basis  of 
the  claim  occurred. 

%  900.206    What  employees  are  covered  by 
FTCA  for  non-medicat-reiated  claims? 

(a)  Permanent  employees; 

(b)  Temporary  employees; 

(c)  Persons  providing  services  without 
compensation  in  carrying  out  a  contract; 

(d)  Persons  required  because  of  their 
employment  by  a  self-determination 
contractor  to  serve  non-IHS 
beneficiaries  (even  if  the  services  are 


provided  in  facilities  not  owned  by  the 
contractor);  and 

(e)  Federal  employees  assigned  to  the 
contraci. 

S  900.207    How  are  non-medical  related  tort 
ciaims  and  lawsuits  filed  for  IHS? 

Non-medical-related  tort  claims  and 
lawsuits  arising  out  of  the  performance 
of  self-determination  contracts  with  the 
Indian  Health  Service  should  be  filed  in 
the  manner  described  in  §900.201  (for 
both  §900.207  and  §900.208). 

§  900.208    How  are  non-medical  related  tort 
claims  and  lawsuits  filed  for  OOl? 

Non-medical-related  claims  arising 
but  of  the  performance  of  self- 
determination  contracts  with  the 
Secretary  of  the  Interior  should  be  filed 
in  the  manner  described  in  §  900.201 
with  the  Assistant  Solicitor. 
Procurement  and  Patents,  Office  of  the 
Solicitor,  Department  of  the  Interior. 
Room  6511.  1849  C  Street  NW.. 
Washington.  DC  20240. 

S90a209    What  should  a  self- 
determination  contractor  or  contractor's 
employee  do  on  receiving  a  non-medical 
related  tort  claim? 

(a)  If  the  contract  is  with  DHHS.  they 
should  immediately  forward  the  claim 
to  the  PHS  Claims  Branch  at  the  address 
indicated  in  §  900.201  and  notify  the 
contractor's  tort  claims  liaison. 

(b)  If  the  contract  is  with  DOI.  they 
should  immediately  notify  the  Assistant 
Solicitor.  Procurement  and  Patents. 
Office  of  the  Solicitor,  Department  of 
the  Interior,  Room  6511,  1849  C  Street 
N.W.,  Washington.  DC  20240. 

§  900. 210    If  the  contractor  or  contractor's 
employee  receives  a  sumntons  and/or 
complaint  alleging  a  non-medical  related 
tort  covered  by  FTCA.  what  should  an 
Indian  tribe  or  trit>al  organization  do? 

(a)  If  the  contract  is  with  the  DHHS, 
they  should  immediately  inform  the 
Chief.  Litigation  Branch ,  Business  and 
Administrative  Law  Division,  Office  of 
General  Counsel.  Department  of  Health 
and  Htmian  Services,  330  Independence 
Avenue  S.W.,  Room  5362.  Washington, 
DC  20201  and  the  contractor's  tort 
claims  liaison. 

(b)  if  the  contract  is  with  the 
Department  of  the  Interior,  they  should 
immediately  notify  the  Assistant 
Solicitor,  Procurement  and  Patents. 
Office  of  the  Solicitor,  Department  of 
the  Interior,  Room  6511, 1849  C  Street 
N.W..  Washington.  DC  20240.  and  the 
contractor's  tort  claims  liaison. 

Subpart  N — Post-Award  Contract 
Disputes 

§900.215    What  does  this  subpart  covar? 

(a)  This  subpart  covers: 


(1)  All  HHS  and  DOI  self- 
determination  contracts,  including 
construction  contracts;  and 

(2)  All  disputes  regarding  an  awarding 
official's  decision  relating  to  a  self- 
determination  contract. 

(b)  This  subpart  does  not  cover  the 
decisions  of  an  awarding  official  that  are 
covered  under  subpart  L. 

§900-216    What  other  statutes  and 
regulations  apply  to  contract  disputes? 

(a)  The  Contract  Disputes  Act  of  1978 
(CDA),  Public  Law  95-563  (41  U.S.C. 
601  as  amended); 

(b)  If  the  matter  is  submitted  to  the 
Interior  Board  of  Contract  Appeals,  43 
CFR  4.110-126;  and 

(c)  The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504  and  28  U.S.C.  2412  and 
regulations  at  43  CFR  4.601  through 
4.619  (DOI)  and  45  CFR  13  (DHHS). 

§  900.21 7    Is  filing  a  claim  under  the  COA 
our  only  option  for  resolving  post-award 
contract  disputes? 

No.  The  Federal  government  attempts 
to  resolve  all  contract  disputes  by 
agreement  at  the  awarding  official's 
level.  These  are  alternatives  to  filing  a 
claim  under  the  CDA: 

(a)  Before  issuing  a  decision  on  a 
claim,  the  awarding  official  should 
consider  using  informal  discussions 
between  the  parties,  assisted  by 
individuals  who  have  not  substantially 
participated  in  the  matter,  to  aid  in 
resolving  differences. 

(b)  In  addition  to  filing  a  CDA  claim, 
or  instead  of  filing  a  CDA  claim,  the 
parties  may  choose  to  use  an  alternative 
dispute  resolution  mechanism,  pursuant 
to  the  provisions  of  the  Administrative 
Dispute  Resolution  Act.  Public  Law 
101-552.  as  amended,  5  U.S.C.  581  et 
seq.,  or  the  options  listed  in  section 
108(l)(b)(12)  of  the  Indian  Self- 
Determination  Act,  as  applicable. 

§900.218    What  is  a  claim  under  the  CDA? 

(a)  A  claim  is  a  written  demand  by 
one  of  the  contracting  parties,  asking  for 
one  or  more  of  the  following: 

(1)  Payment  of  a  specific  sum  of 
money  under  the  contract; 

(2)  Adjustment  or  interpretation  of 
contract  terms;  or 

(3)  Any  other  claim  relating  to  the 
contract. 

(b)  However,  an  imdisputed  voucher, 
invoice,  or  other  routing  request  for 
payment  is  not  a  claim  under  the  CDA. 
A  voucher,  invoice,  or  routing  request 
for  payment  may  be  converted  into  a 
CDA  claim  if: 

(1)  It  is  disputed  as  to  liability  or 
amoimt;  or 

(2)  It  is  not  acted  upon  in  a  reasonable 
time  and  written  notice  of  the  claim  is 
given  to  the  awarding  official  by  the 


senior  official  designated  in  the 
contract. 

§  900.219    How  does  an  Indian  tribe,  tribal 
organization,  or  Federal  agency  submit  a 
claim? 

(a)  An  Indian  tribe  or  tribal 
organization  shall  submit  its  claim  in 
writing  to  the  awarding  official.  The 
awarding  official  shall  document  the 
contract  file  with  evidence  of  the  date 
the  claim  was  received. 

(b)  A  Federal  agency  shall  submit  its 
claim  in  writing  to  the  contractor's 
senior  official,  as  designated  in  the 
contract. 

§900.220    Does  It  malte  a  difference 
wtietfter  tt>e  claim  is  large  or  small? 
Yes.  The  Contract  Disputes  Act 
requires  that  an  Indian  tribe  or  tribal 
organization  making  a  claim  for  more 
than  $100,000  shall  certify  that: 

(a)  The  claim  is  made  in  good  faith, 

(b)  Supporting  documents  or  data  are 
accurate  and  complete  to  the  best  of  the 
Indian  tribe  or  tribal  organization's 
knowledge  and  belief; 

(c)  The  amount  claimed  accurately 
reflects  the  amount  believed  to  be  owed 
by  the  Federal  government;  and 

(d)  The  person  making  the 
certification  is  authorized  to  do  so  on 
behalf  of  the  Indian  tribe  or  tribal 
organization. 

§  900.221    What  happens  next? 

(a)  If  the  parties  do  not  agree  on  a 
settlement,  the  awarding  official  will 
issue  a  written  decision  on  the  claim. 

(b)  The  awarding  official  shall  always 
give  a  copy  of  the  decision  to  the  Indian 
tribe  or  tribal  organization  by  certified 
mail,  return  receipt  requested,  or  by  any 
other  method  which  provides  a  receipt. 

§900.222    What  goes  Into  a  decision? 

A  decision  shall: 

(a)  Describe  the  claim  or  dispute; 

(b)  Refer  to  the  relevant  terms  of  the 
contract; 

(c)  Set  out  the  factual  areas  of 
agreement  and  disagreement; 

(d)  Set  out  the  actual  decision,  based 
on  the  facts,  and  outline  the  reasoning 
which  supports  the  decision;  and 

(e)  Contain  the  following  language: 

This  is  a  Bnal  decision.  You  may  appeal 
this  decision  to  the  Interior  Board  of  Contract 
Appeals  (IBCA),  U.S.  Department  of  the 
Interior,  4015  Wilson  Boulevard,  Arlington. 
VA  22203.  If  you  decide  to  appeal,  you  shall, 
within  90  days  firom  the  date  you  receive  this 
decision,  mail  or  otherwise  furnish  written 
notice  to  the  IBCA  and  provide  a  copy  to  the 
individual  from  whose  decision  the  appeal  is 
taken.  The  notice  shall  indicate  that  an 
appeal  is  intended,  and  refer  to  the  decLoion 
and  contract  number.  Instead  of  appealing  to 
the  IBCA,  you  may  bring  an  action  in  the  U.S. 
Court  of  Federal  Claims  or  in  the  United 


States  District  Court  within  12  months  of  the 
date  you  receive  thi.s  notice. 

§900.223    When  does  an  Indian  tribe  or 
tribal  organization  get  the  decision? 

(a)  If  the  claim  is  for  more  than 
$100,000.  the  awarding  official  shall 
issue  the  decision  within  60  days  of  the 
day  he  or  she  receives  the  claim.  If  the 
awarding  official  cannot  issue  a 
decision  that  quickly,  he  or  she  shall  tell 
you  when  the  decision  will  be  issued. 

(b)  If  the  claim  is  for  $100,000  or  less, 
and  you  want  a  decision  within  60  days, 
you  shall  advise  the  awarding  official  in 
writing  that  you  want  a  decision  within 
that  period.  If  you  advise  the  awarding 
official  in  writing  that  you  do  want  a 
decision  within  60  days,  the  awarding 
official  shall  issue  the  decision  within 
60  days  of  the  day  he  or  she  receives 
your  written  notice. 

(c)  If  your  claim  is  for  $100,000  or  less 
and  you  do  not  advise  the  awarding 
official  that  you  want  a  decision  within 
60  days,  or  if  your  claim  exceeds 
$100,000  and  the  awarding  official  has 
notified  you  of  the  time  within  which  a 
decision  will  be  issued,  the  awarding 
official  shall  issue  a  decision  within  a 
reasonable  time.  What  is  "reasonable" 
depends  upon  the  size  and  complexity 
of  your  claim,  and  upon  the  adequacy 
of  the  information  you  have  given  to  the 
awarding  official  in  support  of  your 
claim. 

§900.224    What  happens  if  the  decision 
does  not  come  within  tliat  time? 

If  the  awarding  official  does  not  issue 
a  decision  within  the  time  required 
under  §  900.223,  the  Indian  tribe  or 
tribal  organization  may  treat  the  delay 
as  though  the  awarding  official  has 
denied  the  claim,  and  proceed 
according  to  §  900.222(e), 

§  900.22S  Does  an  Indian  tribe  or  tribal 
organization  get  paid  immediately  If  tt>e 
awarding  official  decides  in  its  favor? 

Yes.  Once  the  awarding  official 
decides  that  money  should  be  paid 
under  the  contract,  the  amoimt  due. 
minus  any  portion  already  paid,  should 
be  paid  as  promptly  as  possible,  without 
waiting  for  either  party  to  file  an  appeal. 
Any  payment  which  is  made  under  this 
subsection  will  not  affect  any  other 
rights  either  party  might  have.  In 
addition,  it  will  not  create  a  binding 
legal  precedent  as  to  any  future 
payments. 

§900.226    Wttat  rules  govern  appeals  of 
cost  disallowances? 

In  any  appeal  involving  a 
disallowance  of  costs,  the  Board  of 
Contract  Appeals  will  give  due 
consideration  to  the  faciual 
circumstances  giving  rise  to  the 


disallowed  costs,  and  shall  seek  to 
determine  a  fair  result  without  rigid 
adherence  to  strict  accounting 
principles.  The  determination  of 
allowability  shall  assure  fair 
compensation  for  the  work  or  service 
performed,  using  cost  and  accounting 
data  as  guides,  hut  not  rigid  measures, 
for  ascertaining  fair  compensation. 

§  900.227    Can  the  awarding  official  ch8r>ge 
ttte  decision  after  it  has  been  nude? 

(a)  The  decision  of  the  awarding 
official  is  final  and  conclusive,  and  not 
subject  to  review  by  any  forum,  tribunal 
or  government  agency,  unless  an  appeal 
or  suit  is  timelv  commenced  as 
authorized  by  the  Contract  Disputes  Act. 
Once  the  decision  has  been  made,  the 
awarding  official  may  not  change  it, 
except  by  agreement  of  the  parties,  or 
under  the  following  limited 
circumstances: 

(1)  If  evidence  is  discovered  which 
could  not  have  been  discovered  through 
due  diligence  before  the  awarding 
official  issued  the  decision; 

(2)  If  the  awarding  official  learns  that 
there  has  been  fraud,  misrepresentation, 
or  other  misconduct  by  a  party; 

(3)  If  the  decision  is  beyond  the  scope 
of  the  awarding  official's  authority; 

(4)  If  the  claim  has  been  satisfied, 
released  or  discharged;  or 

(5)  For  any  other  reason  justifying 
relief  from  the  decision. 

(b)  Nothing  in  this  subpart  shall  be 
interpreted  to  discourage  settlement 
discussions  or  prevent  settlement  of  the 
dispute  at  any  time. 

(c)  If  a  decision  is  withdrawn  and  a 
new  decision  is  issued  that  is  not 
acceptable  to  the  contractor,  the 
contractor  may  proceed  with  the  appeal 
based  on  the  new  decision.  If  no  new 
decision  is  issued,  the  contractor  may 
proceed  under  §  900.224. 

(d)  If  an  appeal  or  suit  is  filed,  the 
awarding  oiTicial  may  modify  or 
withdraw  his  or  her  final  decision. 

§900.228    Is  an  Indian  trt>e  or  trHMl 
organization  entitied  to  interest  if  It  wins  its 
daim? 

Yes.  If  an  Indian  tribe  or  tribal 
organization  wins  the  claim,  it  will  be 
entitled  to  interest  on  the  amount  of  the 
award.  The  interest  will  be  calcidated 
froin  the  date  the  awarding  official 
receives  the  claim  until  the  day  it  is 
paid.  The  interest  rate  will  be  the  rate 
which  the  Secretary  of  the  Treasury  sets 
for  the  Renegotiation  Board  under  the 
Renegotiation  Act  of  1951,  Public  Law 
92-41,  26  U.S.C.  1212  and  26  U.S.C 
7447. 
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;  900.229    What  rote  wtll  ttw  awarding 
official  play  during  an  appeal? 

(a)  The  awarding  ofncial  shall  provide 
any  data,  documentation,  information  or 
support  required  by  the  IBCA  for  use  in 
deciding  a  pending  appeal. 

(b)  Within  30  days  of  receiving  an 
appeal  or  learning  that  an  appeal  has 
been  Fded.  the  awarding  official  shall 
assemble  a  file  which  contains  all  the 
documents  which  are  pertinent  to  the 
appeal,  including: 

(1)  The  decision  and  findings  of  fact 
from  which  the  appeal  is  taken; 

(2)  The  contract,  including 
specifications  and  pertinent 
modifications,  plans  and  drawings; 

(3)  All  correspondence  between  the 
parties  which  relates  to  the  appeal, 
including  the  letter  or  letters  of  claims 
in  response  to  which  the  decision  was 
issued; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  the  proceedings, 
and  affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute, 
which  were  made  before  the  filing  of  the 
notice  of  appeal  with  the  IBCA;  and 

(5)  Any  additional  information  which 
may  be  relevant. 

§  900.230    What  is  the  effect  of  a  pending 
appeal? 

(a)  Indian  tribes  and  tribal 
organizations  shall  continue 
performance  of  a  contract  during  the 
appeal  of  any  claims  to  the  same  extent 
they  would  had  there  been  no  dispute. 

(b)  A  pending  dispute  will  not  affect 
or  bar  the  negotiation  or  award  of  any 
subsequent  contract  or  negotiation 
between  the  parties. 

Subpart  0 — Conflicts  of  Interest 

§  900.231    What  Is  an  organizational 
conflict  of  interest? 

An  organizational  conflict  of  interest 
arises  when  there  is  a  direct  conflict 
between  the  financial  interests  of  the 
contracting  Indian  tribe  or  tribal 
organization  and: 

(a)  The  financial  interests  of  beneficial 
owners  of  Indian  trust  resources; 

(b)  The  financial  interests  of  the 
United  States  relating  to  trust  resources, 
trust  acquisitions,  oi  lands  conveved  or 
to  be  conveyed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  43  U.S.C. 
1601  et  seq.;  or        % 

(c)  An  express  statutory  obligation  of 
the  United  States  to  third  parties.  This 
section  only  applies  if  the  conflii  l  was 
not  addressed  when  the  contraci  was 
first  negotiated.  Th.s  section  only 
applies  where  the  financial  interests  of 
the  Indian  tritje  or  tribal  organization 
are  significant  enough  to  impair  the 
Indian  tribe  or  tribal  organization's 


objectivity  in  carrying  out  the  contract, 
or  a  portion  of  the  contract. 

§  900.232    What  must  an  Indian  tribe  or 
trit>al  organization  do  If  an  organizational 
conflict  o(  interest  arises  under  a  contract? 

This  section  only  applies  if  the 
conflict  was  not  addressed  when  the 
contract  was  first  negotiated.  When  an 
Indian  tribe  or  tribal  organization 
becomes  aware  of  an  organizational 
conflict  of  interest,  the  Indian  tribe  or 
tribal  organization  must  immediately 
disclose  the  conflict  to  the  Secretary. 

§  900.233    When  must  an  Indian  tribe  or 
tribal  organization  regulate  its  employees  or 
subcontractors  to  avoid  a  personal  conflict 
of  interest? 

An  Indian  tribe  or  tribal  organization 
must  maintain  written  standards  of 
conduct  to  govern  officers,  employees, 
and  agents  (including  subcontractors) 
engaged  in  functions  related  to  the 
management  of  trust  assets. 

§  900.234    What  types  of  personal  conflicts 
of  Interest  involving  tribal  officers, 
employees  or  subcontractors  virould  have  to 
be  regulated  by  an  Indian  tribe? 

The  Indian  tribe  or  tribal  organization 
would  need  a  tribal  ly-approved 
mechanism  to  ensure  that  no  officer, 
employee,  or  agent  (including  a 
subcontractor)  of  the  Indian  tribe  or 
tribal  organization  reviews  a  trust 
transaction  in  which  that  person  has  a 
financial  or  employment  interest  that 
conflicts  with  that  of  the  trust 
beneficiary,  whether  the  tribe  or  an 
allottee.  Interests  arising  from 
membership  in.  or  employment  by,  an 
Indian  tribe  or  rights  to  share  in  a  tribal 
claim  need  not  be  regulated. 

§  900.235    What  personal  conflicts  of 
interest  must  the  standards  of  conduct 
regulate? 

The  standards  must  prohibit  an 
officer,  employee,  or  agent  (including  a 
subcontractor)  horn  participating  in  the 
review,  analysis,  or  inspection  of  trust 
transactions  involving  an  entity  in 
which  such  persons  have  a  direct 
financial  interest  or  an  employment 
relationship.  It  must  also  prohibit  such 
officers,  employees,  or  agents  from 
accepting  any  gratuity,  favor,  or 
anything  of  more  than  nominal  value, 
from  a  party  (other  than  the  Indian  tribe) 
with  an  interest  in  the  trust  transactions 
under  review.  Such  standards  must  also 
provide  for  sanctions  or  remedies  for 
violation  of  the  standards.   . 

%  900.236    May  an  Indian  tribe  elect  to 
negotiate  contract  provisions  on  conflict  of 
interest  to  take  the  place  of  this  regulation? 
Yes.  An  Indian  tribe  and  the  Secretary 
may  agree  to  contract  provisions, 
concerning  either  personal  or 


organizational  conflicts,  that  addres.s  the 
issues  specific  to  the  program  and 
activities  contracted  in  a  manner  that 
provides  equivalent  protection  against 
conflicts  of  interest  to  these  regulations. 
Agreed-upon  contract  provisions  shall 
be  followed,  rather  than  the  related 
provisions  of  this  regulation.  For 
example,  the  Indian  tribe  and  the 
Secretary  may  agree  that  using  the 
Indian  tribe's  own  written  code  of  ethics 
satisfies  the  objectives  of  the  personal 
conflicts  provisions  of  this  regulation,  in 
whole  or  in  part. 

Subpart  P— Retrocession  and 
Reassumption  Procedures 

S  900.240    What  does  retrocession  mean? 

A  retrocession  means  the  return  to  the 
Secretary  of  a  contracted  program,  in 
whole  or  in  part,  for  any  reason,  before 
the  expiration  of  the  term  of  the 
contract. 

§  900.241    Who  may  retrocede  a  contract. 
In  wtH»le  or  in  part? 

An  Indian  tribe  or  tribal  organization 
authorized  by  an  Indian  tribe  may 
retrocede  a  contract. 

§  900. 242    What  is  the  effective  date  of 
retrocession? 

The  retrocession  is  effective  on  the 
date  which  is  the  earliest  date  among: 

(a)  One  year  from  the  date  of  the 
Indian  tribe  or  tribal  organization's 
request; 

(b)  The  date  the  contract  expires;  or 

(c)  A  mutually  agreed-upon  date. 

S  900.243    What  effect  will  an  Indian  tribe  or 
tribal  organization  s  retrocession  have  on 
Its  rights  to  contract? 

An  Indian  tribe  or  tribal 
organization's  retrocession  shall  not 
negatively  affect: 

(a)  Any  other  contract  to  which  it  is 
a  party; 

(b)  Any  other  contracts  it  may  request; 
and 

(c)  Any  future  request  by  the  Indian 
tribe  or  tribal  organization  to  contract 
for  the  same  program. 

§  900.244    Will  an  Indian  tribe  or  tribal 
organization's  retrocession  adversely  affect 
funding  available  for  the  retroceded 
program? 

No.  The  Secretary  shall  provide  not 
less  than  the  same  level  of  funding  that 
would  have  been  available  if  there  had 
been  no  retrocession 

§  900.245    What  obligation  does  the  Indian 
tribe  or  tritial  organization  have  withi 
respect  to  returning  property  that  was  used 
In  ttie  operation  of  the  retroceded  program? 

On  the  effective  date  of  any 
retrocession,  the  Indian  tribe  or  tribal 
organization  shall,  at  the  request  of  the 
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Secretary,  deliver  to  the  Secretary  all 
requested  property  and  equipment 
provided  under  the  contract  which  have 
a  per  item  current  fair  market  value,  less 
the  cost  of  improvements  borne  by  the 
Indian  tribe  or  tribal  organization,  in 
excess  of  $5,000  at  the  time  of  the 
retrocession. 

$900,246    What  does  reassumption  mean? 

Reassumption  means  rescission,  in 
whole  or  in  part,  of  a  contract  and 
assuming  or  resuming  control  or 
operation  of  the  contracted  program  by 
the  Secretary  without  consent  of  the 
Indian  tribe  or  tribal  organization.  There 
are  two  types  of  reassumption: 
emergency  and  non-emergency. 

§  900.247    Under  what  circumstances  is  a 
reassumption  considered  an  emergency 
Instead  of  non-emergency  reassumption? 

(a)  A  reassumption  is  considered  an 
emergency  reassumption  if  an  Indian 
tribe  or  tribal  organization  fails  to  fulfill 
the  requirements  of  the  contract  and  this 
failure  poses: 

(1)  An  immediate  threat  of  imminent 
harm  to  the  safety  of  any  person;  or 

(2)  Imminent  substantial  and 
irreparable  harm  to  trust  funds,  trust 
lands,  or  interest  in  such  lands. 

(b)  A  reassumption  is  considered  a 
non-emergency  reassumption  if  there 
has  been: 

(1)  A  violation  of  the  rights  or 
endangerment  of  the  health,  safety,  or 
welfare  of  any  person;  or 

(2)  Gross  negligence  or 
mismanagement  in  the  handling  or  use 
of: 

(i)  Contract  funds; 
(ii)  Trust  funds; 
(iii)  Trust  lands;  or 
(iv)  Interests  in  trust  lands  under  the 
contract. 

§  900.248    In  a  non-emergency 
reassumption.  wfiat  is  ttie  Secretary 
required  to  do? 

The  Secretary  must: 

(a)  Notify  the  Indian  tribes  or  tribal 
organizations  served  by  the  contract  and 
the  contractor  in  writing  by  certified 


mail  of  the  details  of  the  deficiencies  in 
contract  performance; 

(b)  Request  specified  corrective  action 
to  be  taken  within  a  reasonable  period 
of  time,  which  in  no  case  may  be  less 
than  45  days;  and 

(c)  Offer  and  provide,  if  requested,  the 
necessary  technical  assistance  and 
advice  to  assist  the  contractor  to 
overcome  the  deficiencies  in  contract 
performance.  The  Secretary  may  also 
make  a  grant  for  the  purpose  of 
obtaining  such  technical  assistance  as 
provided  in  section  103  of  the  Act. 

§900.249    What  happens  if  the  contractor 
fails  to  take  corrective  action  to  remedy  the 
contract  deficiencies  identified  In  the 
notice? 

The  Secretary  shall  provide  a  second 
written  notice  by  certified  mail  to  the 
Indian  tribes  or  tribal  organizations 
served  by  the  contract  and  the 
contractor  that  the  contract  will  be 
rescinded,  in  whole  or  in  part. 

§900.250    What  shall  the  second  written 
notice  include? 

The  second  written  notice  shall 
include: 

(a)  The  intended  effective  date  of  the 
reassumption; 

(b)  The  details  and  facXs  supporting 
the  intended  reassumption;  and 

(c)  Instructions  that  explain  the 
Indian  tribe  or  tribal  organization's  right 
to  a  formal  hearing  within  30  days  of 
receipt  of  the  notice. 

§  900.251    What  Is  the  earitest  date  on 
which  tf>e  contract  will  be  rescinded  in  a 
non-emergency  reassumption? 

The  contract  will  not  be  rescinded  by 
the  Secretary  before  the  issuance  of  a 
final  decision  in  any  administrative 
hearing  or  appeal. 

%  900.252    in  an  emergency  reassumption, 
wtiat  is  the  Secretary  required  to  do? 

(a)  Immediately  rescind,  in  whole  or 
in  part,  the  contract; 

(b)  Assume  control  or  operation  of  all 
or  part  of  the  program;  and 

(c)  Give  written  notice  to  the 
contractor  and  the  Indian  tribes  or  tribal 
organizations  served. 


f  900.253    What  shall  the  written  notice 
include? 

The  written  notice  shall  include  the 
following: 

(a)  A  detailed  statement  of  the 
findings  which  support  the  Secretary's 
determination; 

(b)  A  statement  explaining  the 
contractor's  right  to  a  hearing  on  the 
record  under  §  goo.160  and  §  900.161 
within  10  days  of  the  emergency 
reassumption  or  such  later  date  as  the 
contractor  may  approve; 

(c)  An  explanation  that  the  ccmtractor 
may  be  reimbursed  for  actual  and 
reasonable  "wind  up  costs"  incurred 
afier  the  effective  date  of  the  rescission; 
and 

(d)  A  request  for  the  return  of 
property,  if  any. 

§  900.254    May  the  contractor  be 
reimbursed  for  actual  and  reasonable  "wind 
up  costs"  Incurred  after  the  effective  date 
of  rescission? 

Yes. 

§900.255    What  obligation  does  the  Indian 
tribe  or  tritxal  organization  have  with 
respect  to  returning  property  that  was  used 
in  ItM  operatkMi  of  ttie  rescinded  contract? 

On  the  effective  date  of  any 
rescission,  the  Indian  tribe  or  tribal 
organization  shall,  at  the  request  of  the 
Secretary,  deliver  to  the  Secretary  all 
property  and  equipment  provided  under 
the  contract  which  has  a  per  item 
current  fair  market  value,  less  the  cost 
of  improvements  borne  by  the  Indian 
tribe  or  tribal  organization,  in  excess  of 
$5,000  at  the  time  of  the  retrocession. 

§  900.256    WHI  a  reassumption  adversely 
affect  funding  available  for  ttie  reassumed 
program? 

No.  The  Secretary  shall  provide  at 
least  the  same  level  of  funding  that 
would  have  been  provided  if  there  had 
been  no  reassumption. 
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DEPARTMENT  OF  COMMERCE     - 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  902 

50  CFR  Parts  600.  601.  602,  603.  605. 
611.619.  620,  and  621 

[Docket  No  960315081 -«160-«2;  I.D. 

0306  96B1 

RIN0648-AI17 

Magnuson  Act  Provisions; 
Consolidation  and  Update  of 
Regulations;  Coll«ction-of-information 
Approval 

agcncy:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 


UMI 


SUMMARY:  NMFS  consolidates  nine  CFR 
parts  into  one  part  that  contains  general 
provisions  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
iMagnuson  Act)  as  they  applv  to  the 
operation  of  Regional  Fisherv 
Management  Councils  (Councils)  and 
the  management  of  foreign  and  domestic 
fishing  in  the  U.S.  Exclusive  Economic 
Zone  (EEZ).  The  consolidated  text  is 
reorganized  into  a  more  logical  and 
cohesive  order,  duplicative  and 
outdated  provisions  are  eliminated,  and 
editorial  changes  are  made  for 
readability,  clarity,  and  uniformity.  In 
addition,  the  final  rule  makes  several 
revisions  to  the  regulations  applying  to 
the  operation  of  the  Councils  to  codify 
recent  administrative  and  policy 
changes.  The  purpose  of  this  final  rule 
is  to  make  the  regulations  more  concise, 
better  organized  and,  therefore,  easier 
for  the  public  to  use,  and  to  update  the 
regulations  to  reflect  current  policies 
and  procedures.  This  rule  also  adds  a 
reference  to  approved  collection-of- 
information  requirements  under  the 
Paperwork  Reduction  Act  (PR\)  and 
amends  references  to  previously 
approved  collections  of  information. 
This  final  action  is  part  of  the 
President's  Regulatory  Reinvention 
Initiative. 

EFFECTIVE  DATE:  fulv  1.  1996 
FOB  FURTHER  INFORMATKJN  CONTACT:  Tom 
Meyer,  101-713-2.31^ 
SUPPtEMEMTARV  INFORMATION:  Pursuant 
to  the  Regulatory  Reinvention  Initiative 
of  the  President,  this  final  niie  reinoves 
eight  50  CFR  parts  (parts  601  (Regional 
Fishery  Management  Councils).  602 
(Guidelines  for  Fishery  Management 
Plans),  603  (Confidentiality  of 
Statistics),  605  (Guidelines  for  Council 


Operations/ Administration),  611 
(Foreign  Fishing),  619  (Preemption  of 
State  Authority  under  Section  306(b)), 
620  (General  Provisions  for  Domestic 
Fisheries),  and  621  (Civil  Procedures)), 
and  consolidates  the  regulations 
contained  therein,  except  for  part  605, 
with  the  existing  regulations  in  part  600. 
The  final  rule  removes  most  of  part  605 
(Guidelines  for  Council  Operations/ 
Administration),  and  the  material 
contained  in  that  part  has  been  placed 
in  a  Council  Operations  and 
Administration  Handbook.  These 
consolidated  regulations  provide  the 
public  with  a  single  reference  source  for 
the  general  regulations  under  the 
Magnuson  Act  as  they  apply  to  the 
operation  of  Councils  and  the 
management  of  foreign  and  domestic 
fishing  in  the  EEZ,  which  results  in  one 
set  of  regulations  that  are  more  concise, 
clearer,  and  easier  to  use  than  the 
existing  regulations. 

Additional  background  for  this  rule 
was  contained  in  the  preamble  to  the 
proposed  rule  (61  FR  19390.  May  1. 
1996), 

Conunents  and  Responses 

The  New  England.  Mid- Atlantic, 
Pacific  and  North  Pacific  Fishery 
Management  Councils  submitted 
comments  on  the  proposed  rule.  These 
comments  are  summarized  below  with 
responses  to  them. 

1.  Comment:  The  four  Councils 
objected  to  the  proposed  rule  that  would 
require  state-designated  members  on 
Councils  to  be  hill-time  employees  of 
the  state  agency  responsible  for  marine 
fishery  management.  One  wondered 
whether  current  members  who  are  not 
full-time  state  employees  would  have  to 
resign. 

Response-  No  change  was  made. 
Se<;tion  .302(b)(1)(A)  of  the  Magnuson 
Act  states  that  voting  members  include 
the  "principal  State  official  with  marine 
fishery  management  responsibility  and 
expertise  in  each  constituent  State,  who 
is  designated  as  such  by  the  Governor  of 
the  State,  so  long  as  the  official 
continues  to  hold  such  position."  We 
believe  the  better  interpretation  of  this 
language  is  that  the  official  must  be  a 
state  employee  with  present 
responsibility  within  the  state  for 
management  of  marine  fisheries,  rather 
than  a  retired  employee  or  someone 
with  only  a  tenuous  relationship  with 
the  state  government.  The  rationale  for 
Section  302(b)(1)(A)  is  that  the  principal 
state  official  is  expected  to  represent 
and  espouse  the  positions  of  the 
governor  and  the  state  fishery  agency. 
The  Councils  cannot  function  as  a  state/ 
federal/public  partnership  if  the 
principal  slate  official  cannot  be 


counted  on  to  speak  officially  on  behalf 

of  the  state. 

Section  600.205(a)  requires  new  or 
revised  designations  to  comply  with  this 
requirement,  so  no  current  member 
would  have  to  resign. 

2.  Comment:  The  four  Councils 
criticized  the  proposed  rule  that  would 
require  the  principal  state  official's 
designee  to  be  a  subordinate  of  the 
principal  state  official. 

Response:  Section  600.205(b)  is 
revised  to  eliminate  the  reference  to  a 
subordinate. 

3.  Comment:  The  New  England  and 
North  Pacific  Councils  disagreed  with 
the  proposed  rule  that  as  little  as  1  day 
served  in  a  term  counts  toward  a  full 
term,  in  calculating  the  3-consecutive- 
term  limit  for  Council  members.  The 
New  England  Council  proposed  that 
service  of  less  than  18  months  should 
not  count  toward  a  full  term.  The  North 
Pacific  Council  pointed  out  that  the 
pending  Senate  bill  (S.  39)  to  amend  the 
Magnuson  Act  would  insert  "full" 
before  "consecutive"  in  the  second 
sentence  of  section  302(b)(3).  This 
would  then  conflict  with  the  restrictions 
envisioned  in  §600.210. 

Response:  The  current  language  of  the 
Magnuson  Act  does  not  define  "term." 
Questions  have  arisen  whether  someone 
who  served  2  years  and  11  months  of  a 
3-year  term  should  have  that  term  count 
against  the  3-tenn  limit.  NMFS 
proposed  that  any  length  of  service 
within  a  term  should  count,  but 
acknowledges  that  the  New  England 
Council's  proposal  is  a  good 
compromise.  Section  600.210(a)  has 
been  revised  to  count  service  of  18 
months  or  more  during  a  term  as  service 
for  the  entire  term. 

If  the  Magnuson  Act  is  amended 
otherwise,  NMFS  will  make  the 
appropriate  change  in  the  regulation. 

4.  Comment:  The  Mid-Atlantic 
Council  wanted  Appent^ix  A  to  Subpart 
B— Explanatory  Materials  (currently  in 
.SO  CFR  part  602)  to  be  restored  in  the 
final  rule. 

Response:  Appendix  A  was 
eliminated;  however,  the  guidance 
provided  in  that  Appendix  remains 
relevant.  Those  wishing  to  review  the 
guidance  may  read  it  as  previously 
published  in  the  Federal  Register  (54 
FR  30833,  July  24.  1989). 

5.  Comment:  The  Mid- Atlantic 
Council  thought  the  last  sentence  of 
current  §601. 39(b),  which  allows  state 
officials  to  be  compensated  if  they  can 
document  that  they  were  on  leave 
without  pay.  should  be  included  in  the 
final  nile. 

Response:  It  will  not  be  included.  We 
believe  state  officials  designated  by  the 
governor  should  be  paid  by  the  state, 
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not  by  the  Councils.  The  example  cited 
by  the  Mid-Atlantic  Council,  payment  to 
a  Council  member  appointed  by  the 
Secretary  but  employed  by  a  state 
educational  institute,  could  receive  pay 
under  §  600.245(a)  if  he  or  she  did  not 
receive  compensation  from  the  state  for 
the  period  of  Council  service. 

6.  Comment:  The  New  England 
Council  questioned  the  procedure  for 
filling  at-large  vacancies.  The  Magnuson 
Act  requires  that  each  constituent  state 
governor  submit  a  list  of  at  least  three 
qualified  candidates  for  each  vacancy 
In  the  case  when  more  than  one  at-large 
vacancy  is  available,  the  New  England 
Council  would  like  the  names  of  all 
qualified  candidates  submitted  by  the 
governors  for  all  of  the  positions  to  be 
placed  in  a  "pool."  The  Secretary  would 
then  be  free  to  select  appointees  from 
this  pool  who  are  felt  to  represent  a 
balanced  and  fair  representation  of  the 
varying  interests  within  the  region. 

Response:  The  procedure  suggested 
by  the  New  England  Council  for  filling 
at-large  vacancies  is  consistent  with 
current  procedures.  As  stated  by  the 
Council,  this  procedure  re.sults  in  a 
broader  pool  of  qualified  at-large 
candidates  from  which  the  Secretary 
may  choose.  Section  600.215(g)(3)  has 
been  revised  to  clarify  the  current 
procedures. 

7.  Comment:  The  New  England 
Council  objected  to  the  requirement 
that,  after  a  member  has  completed 
three  consecutive  terms,  he/she  will  not 
be  eligible  for  appointment  to  another 
term  on  any  Council  until  1  year  has 
elapsed  since  the  last  day  of  that 
member's  seivice.  Since  nominations 
must  be  made  in  March,  this 
requirement  effectively  means  that  a 
qualified  member  leaving  a  Council  in 
August  of  1996  could  not  be  considered 
for  another  appointment  until  March  of 
1998,  for  a  term  beginning  in  Augxist  of 
1998.  which  is  2  years  of  elapsed  time. 
The  New  England  Council  believes  a 
former  member  should  be  able  to  be 
renominated  in  March  of  the  year 
following  his/her  leaving  a  seat,  for 
appointment  the  following  August, 
where  1  full  year  would  have  elapsed 
since  last  service. 

Response:  Section  600.210(c)  was 
intended  to  require  a  lapse  of  1  year 
between  completion  of  a  third 
consecutive  term  and  the  beginning  of  a 
new  term.  It  has  been  rewritten  to 
clarify  that  intention. 

Changes  From  the  Propfised  Rule 

(1)  Revised  §  600.205(b)  to  eliminate 
the  reference  to  subordinate. 

(2)  Revised  §600.10  definition  of 
"authorized  officer"  to  include  "any 
other  statute  administered  by  NOAA." 


(3)  Added  definitions  to  §600.10  for 
"codend,"  "drift  gillnet."  "gillnet," 
"handgear,"  "harpoon  or  harpoon  gear," 
"metric  ton  (mt),"  "nm."  "total  length 
(TL),"  and  "trawl."  which  wlii  apply  to 
these  terms  throughout  Chapter  VI.  ' 

(4)  Revised  §600.10  definition  of 
"retain,  retain  aboard,  or  retain  on 
board,"  by  deleting  'retain''  and  'retain 
aboard."  "Retain'  is  too  general  and  Is 
used  in  many  contexts  throughout  the 
regulation,  while  "retain  aboard"  is 
inconsistent  with  our  usage  of  the  terms. 

(5)  Revised  §600.10  definition  of 
'roimd  weight"  to  include  "before 

processing  or  removal  of  any  part." 

(6)  Revised  §600.10  definition  of 
"state"  by  adding  "the  Northern 
Mariana  Islands." 

(7)  Removed  definition  for  "state 
employee"  from  §600.10  because  the 
deletion  of  reference  to  "subordinate"  in 
§  600.205(b)  eliminates  the  need  to 
retain  definition. 

(8)  Revised  sections  discussed  in  the 
scientific  research  activity  and 
exempted  fishing  final  rule  (61  FR 
26435,  May  28,  1996). 

(9)  Revised  §  600.210(a)  to  count 
service  of  18  months  or  more  during  a 
term  as  service  for  the  entire  term. 

(10)  Revised  §600.21 0(c)  to  clarify  the 
current  procedures  for  reappointment 
after  a  Council  member  has  served  three 
consecutive  terms. 

(11)  Revised  §600.21 5(g)(3)  to  clarify 
the  current  procedures  for  filling  an  at- 
large  vacancy. 

(12)  Deleted  §§  600.507  (f)  and  (g)  and 
combined  text  with  §§  600.507  (h)  and 
(i). 

(13)  Added  "or  any  other  statute 
administered  by  NOAA"  to  §§600.725 
(a),  (d),  (f).  (g),  (1),  and  (k)  after 
Magnuson  Act. 

(14)  Added  a  general  prohibition  to 
§600  725(p)  to  prohibit  the  violation  of 
any  other  provision  of  this  part,  the 
Magnuson  Act.  or  any  other  statute 
administered  by  NOAA. 

(15)  Section  3506(c)(B)(i)  of  the  PRA 
requires  that  agencies  inventory  and 
display  a  current  control  assigned  by  the 
Director,  Office  of  Management  and 
Budget  (OMB),  for  each  agency 
information  collection.  Section  902.1(b) 
identifies  the  location  of  NOAA 
regulations  for  which  OMB  approval 
numbers  have  been  issued.  This  final 
rule  adds  OMB  approval  numbers  for 
approved  coUections-of-information  to 
the  table  in  §  902.1(b)  and  amends 
references  to  previously  approved 
collections  of  information. 

Under  NOAA  Organization 
Handbook,  Transmittal  «34,  dated  May 
31, 1993.  the  Under  Secretary  for 
Oceans  and  Atmosphere  has  delegated 
to  the  Assistant  Administrator  for 


Fisheries,  NOAA,  the  authority  to  sign 
material  for  publication  in  the  Federal 
Register. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purpKwes  of  E.O. 
12866. 

Because  this  rule  makes  onlv 
nonsubstantive  changes  to  existing 
regulations  originally  issued  after  prior 
notice  and  an  opportunity  for  public 
comment,  the  Assistant  Administrator 
for  Fisheries,  NOAA  under  5  U.S.C 
553(b)(B),  for  good  cause  finds  that 
providing  such  procedures  for  this 
rulemaking  is  unnecessary  Because  this 
rule  is  not  substantive,  it  is  not  subject 
to  a  30-day  delay  in  emotive  date  under 
5  U.S.C  553(d). 

The  Assi^ant  General  Coimsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business^  Administration  that  this 
final  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  .^^easons 
were  pubUshed  in  the  proposed  rule  (61 
FR  19390,  May  1. 1996).  As  a  resuU.  a 
regulatory  flexibility  analysis  was  not 
prepared. 

Notwithstanding  any  other  provision 
of  the  law.  no  person  is  reqiured  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  ^lure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  PRA.  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Number. 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA). 

Approved  CollectionHif-liifloniiatioa 
Requirements 

The  following  coUection-of- 
information  requirements  have  already 
been  approved  by  OMB  for  foreign 
fishing  activities: 

(a)  Approved  under  0646-0089— 
Foreign  fishing  permits,  estimated  at  2 
hours  per  response. 

(b)  Approved  under  0648-0075— 
Vessel  reports  (1)  activity  reports 
estimated  at  0.1  hours  per  response.  (2) 
weekly  reports  estimated  at  0.5  hour  per 
response,  and  (3)  marine  mammal  report 
estimated  at  0.2  hour  per  response; 
Observers  (1)  effort  plan  estimated  at  0.5 
hour  per  response,  and  (2)  notification 
requirement  to  observers  estimated  at 
0.2  hour  per  response;  Recordkeeping 
(1)  communications  togs  estimated  at 
0.1  hour  per  response,  (2)  transfer  logs 
estimated  at  0.2  hour  pm  response,  (3) 
daily  fishing  logs  estimated  at  0.4  hour 
per  response,  (4)  daily  consolidated 
fishing  log  estimated  at  0.5  hour  per 
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response,  and  (5)  joint  venture  logs 
estimated  at  0.5  hour  per  response;  and 
gear  avoidance  and  disposal  (1)  gear 
conflicts  estimated  at  0.2  hour  per 
response,  and  (2)  disposal  estimated  at 
0.2  hour  per  response. 

(c)  Approved  under  0648-030(>— 
Vessel  identification  requirements 
estimated  at  35  minutes  per  response. 

(d)  Approved  under  0648-0305— Geai 
identification  requirements  estimated  at 
30  minutes  per  response. 
Conertion-of-Information  Requirements 
Submitted  for  Approval 

(e)  Approved  under  0648-0309— 
Scientific  research  activity  and 
exempted  fishing  (1)  1  hour  per 
response  to  send  NMFS  a  copy  of  a 
scientific  research  plan  and  provide  a 
copy  of  the  cruise  report  or  research 
publication.  (2)  1  hour  per  response  to 
complete  an  application  for  an 
exempted  fishing  permit  or 
authorization  for  an  exempted 
educational  activity,  and  (3)  1  hour  per 
response  to  collect  information  and 
provide  a  report  at  the  conclusion  of 
exempted  fishing. 

The  following  collection-of- 
information  requirements  have  been 
approved  by  OMB: 

(a)  Principal  state  officials  and  their 
designees— Fstimated  at  15  hours  per 
response  (OMB  control  number  0648- 
0314). 

(b)  Council  appointments— Estimated 
at  120  hours  per  appointment  (30 
appointments  required)(OMB  control 
number  0648-0314). 

(c)  Application  for  reinstatement  of 
State  authority—  Estimated  at  2  hours 
per  response  (OMB  control  number 

,    0648-0314). 

The  esfimated  response  times  shown 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

List  of  Subjects 

15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

50  CFB  Parts  600,  602.  and  620 

Fisheries.  Fishing. 

50  CFR  Part  601 

Administrative  practice  and 
procedure,  Fisheries.  Fishing. 

50  CFR  Part  603 

Confidential  business  information. 
Fisheries,  Statistics. 


50  CFR  Part  605 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  61 1 

Fisheries.  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  619 

Administrative  practice  and 
procedure.  Fisheries.  Fishing, 
Intergovernmental  relations. 

50  CFR  Part  621 

Fisheries,  Fishing,  Fishing  vessels, 
Penalties. 

Dated:  |une  14, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  chapter  IX  and,  under 
the  authority  of  16  U.S.C,  1801  et  seq., 
50  CFR  chapter  VI  are  amended  as 
follows: 
15  CFR  CHAPTER  IX 

PART  902— NOAA  INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT: 
OMB  CONTROL  NUMBERS 

1.  The  authority  citation  for  part  902 
continues  to  read  as  follows: 

Authority:  44  U.S.C  3501  etseq. 

2.  In  §  902.1,  paragraph  (b),  the  table 
is  amended  by  removing  in  the  left 
column  under  50  CFR,  the  entries 

•601.37",  "611.3",  "611.4".  "611.5". 
"611.6",  "611.8",  "611.9",  "611.12", 
"611.14",  "611.50",  "611.61",  "611.70", 
•611.80".  "611.81",  '611.82",  "611.90", 
•611.92",  "611.93",  •'611.94".  and 
••620.10",  and  by  removing  in  the  right 
column  the  control  numbers  in- 
corresponding  positions;  and  by  adding, 
in  numerical  order,  the  following  entries 
to  read  as  follows: 

§  902.1    OMB  control  numtjers  assigned 
piirsuant  to  ttie  Paperwork  Reduction  Act 

»        •        »        *        * 

(b)*  •  * 


CFR  part  or  section 

where  the  information 

collection  requirement 

is  located 


Cunrent  OMB  control 

numtjer  (all  numt)ers 

begin  with  0648-) 


600.503 -0305  and  -0306 

600.504 -0075 

600.506 — ..  -0075 

600  507 -0075 

600.510 -0075 

600.512 -0309 

600.520 -0075 

600.630 -0314 


CFR  part  or  section 

wttere  the  information 

collection  requirement 

is  located 


Current  OMB  control 

numt)er  (all  numbers 

begin  with  0648-) 


50  CFR 


600.205 
600.215 
600.235 
600.501 
600.502 


-0314 
-0314 
^192 
-0060 
-0075 


50  CFR  CHAPTER  VI 

3.  Part  600  is  revised  to  read  as 
follows: 

PART  600— MAGNUSON  ACT 
PROVISIONS 

Subpart  A— General 

600.5    Purpose  and  scope. 
600.10    Definitions. 
600.15    Other  acronyms. 

Subpart  B— Regional  Fishery  Management 
Cour>clls 

600.105    Intercouncil  boundaries. 
600.110    Intercouncil  fisheries. 
600. 115    Statement  of  organization, 

practices,  and  procedures  (SOPP). 
600.120    Employment  practices. 
600.125    BudgeUng.  funding,  and 

accounting. 
600. 1 30    Protection  of  confidentiality  of 

statistics. 

Sultpart  C— Council  MembersMp 

600.205    Principal  State  officials  and  their 

designees. 
600.210    Terms  of  council  members. 
600.215    Appointments. 
600.220    Oath  of  office. 
600.225    Rules  of  conduct. 
600.230    Removal. 
600.235    Financial  disclosure. 
600.240    Security  assurances. 
600.245    Council  member  comp)ensation. 

Subpart  D— National  Standards 

600.305    General. 

600.310    National  Standard  1— Optimum 

Yield. 
600. 31 5    National  Standard  2— Scientific 

Information. 
600.320    National  Standard  3— Management 

Units. 
600.325    National  Standard  4— Allocations. 
600.330    NaUonal  Standard  5— Efficiency. 
600.335    National  Standard  6— Variations 

and  Contingencies. 
600.340    National  Standard  7— Costs  and 

Benefits. 

Subpart  E— Confidentiality  of  Statistics 

600.405    Types  of  statistics  covered. 
600. 410    Col  lection  and  ma  i  ntenance  of 

statistics. 
600.415    Access  to  statistics. 
600.420    Control  system. 
600.425    Release  of  statistics. 


Subpart  F— Foreign  Fistiing 

600.501  Vessel  permits. 

600.502  Vessel  reports. 

600.503  Vessel  and  gear  identification. 

600.504  Facilitation  of  enforcement. 

600.505  Prohibitions. 

600.506  Observers. 

600.507  Recordkeeping. 

600.508  Fishing  operations. 

600.509  Prohibited  species. 

600.510  Gear  avoidance  and  dispiosal. 

600.511  Fishery  closure  procedures. 

600.512  Scientific  research. 

600.513  Recreational  Ashing. 

600.514  Relation  to  other  laws. 

600.515  Interpretation  of  16  U.S.C.  1857(4). 

600.516  Total  allowable  level  of  foreign 
fishing  (TALFF). 

600.517  Allocations. 

600.518  Fee  schedule  for  foreign  fishing. 
600.520    Northwest  Atlantic  Ocean  fishery. 
600.525    Atlantic  herring  fishery. 

Subpart  G — Preemption  of  Stats  Auttiority 
Under  Section  306(b) 

600.605    General  [X>Iicy. 

600.610    Factual  findings  for  Federal 

preemption. 
600.61 5    Commencement  of  proceedings. 
600.620    Rules  pertaining  to  the  hearing. 
600.625    Secretary's  decision. 
600.630    Application  for  reinstatement  of 

state  authority. 

Subpart  H— General  Provisions  for 
Domestic  Rsheries 

600.705    Relation  to  other  laws. 

600.710    Permits. 

600. 715    Recordkeeping  and  reporting. 

600.720    Vessel  and  gear  identificaUon. 

600.725    General  prohibitions. 

600.730    Facilitation  of  enforcement. 

600.735    PenalUes. 

600.740    Enforcement  pwlicy. 

600.745    Scientific  research  activity. 

exempted  fishing,  and  exempted 

educational  activity. 

Authority:  16  U.S.C.  1801  etseq. 

Subpart  A — General 
600.5    Purpose  and  scope. 

(a)  This  fwrt  contains  general 
provisions  governing  the  operation  of 
the  eight  Regional  Fishery  Management 
Councils  established  by  the  Magnuson 
Act  and  describes  the  Secretary's  role 
and  responsibilities  under  the  Act.  The 
Councils  are  institutions  created  by 
Federal  law  and  must  conform  to  the 
uniform  standards  established  by  the 
Secretary  in  this  part. 

(b)  This  part  also  governs  all  foreign 
fishing  under  the  Magnuson  Act. 
prescribes  procedures  for  the  conduct  of 
preemption  hearings  under  section 
306(b)  of  the  Magnuson  Act.  and 
collects  the  general  provisions  common 
to  all  domestic  fisheries  governed  by 
this  chapter. 


§600.10    Definitions. 

Unless  defined  otherwise  in  other 
parts  of  Chapter  VI,  the  terms  in  this 
chapter  have  the  following  meanings: 

Administrator  means  the 
Administrator  of  NOAA  (Under 
Secretary  of  Commerce  for  Oceans  and 
Atmosphere)  or  a  designee. 

Advisory  group  means  a  Scientific 
and  Statistical  Committee  (SSC),  Fishing 
Industry  Advisory  Committee  (FIAC),  or 
Advisory  Panel  (AP)  established  by  a 
Council  under  the  Magnuson  Act. 

Agent,  for  the  purpose  of  foreign 
fishing  (subpart  F),  means  a  person 
appointed  and  maintained  within  the 
United  States  who  is  authorized  to 
receive  and  respond  to  any  legal  process 
issued  in  the  United  States  to  an  owner 
and/or  operator  of  a  vessel  operating 
under  a  permit  and  of  any  other  vessel 
of  that  Nation  fishing  subject  to  the 
jurisdiction  of  the  United  States.  Any 
diplomatic  official  accepting  such  an 
appointment  as  designated  agent  waives 
diplomatic  or  other  immunity  in 
connection  with  such  process. 

Aggregate  or  summary  form  means 
confidential  data  structured  in  such  a 
way  that  the  identity  of  the  submjtter 
cannot  be  determined  either  from  the 
present  release  of  the  data  or  in 
combination  with  other  releases. 

Allocated  species  means  any  species 
or  species  group  allocated  to  a  foreign 
nation  under  §600.517  for  catching  by 
vessels  of  that  Nation. 

Allocation  means  direct  and 
deliberate  distribution  of  the 
opportunity  to  participate  in  a  fishery 
among  identifiable,  discrete  user  groups 
or  individuals. 

Anadromous  species  means  species  of 
fish  that  spawn  in  fresh  or  estuarine 
waters  of  the  United  States  and  that 
migrate  to  ocean  waters. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  or  a  designee. 

Authorized  officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  USCG; 

(2)  Any  special  agent  or  fishery 
enforcement  officer  of  NMFS; 

(3)  Any  officer  designated  by  the  head 
of  any  Federal  or  state  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
USCG  to  enforce  the  provisions  of  the 
Magnuson  Act  or  any  other  statute 
administered  by  NOAA;  or 

(4)  Any  USCG  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Authorized  species  means  any  species 
or  species  group  that  a  foreign  vessel  is 
authorized  to  retain  in  a  joint  venture  by 


a  permit  issued  under  Activity  Code  4 
as  described  by  §600.5Gl(c). 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to,  any  activity  that  results 
in  killing  any  fish  or  bringing  any  live 
fish  on  board  a  vessel. 

Center  means  one  of  the  five  NMFS 
Fisheries  Science  Centers. 

Coast  Guard  Commander  means  one 
of  the  commanding  officers  of  the  Coast 
Guard  units  specified  in  Table  1  of 
§  600.502,  or  a  designee. 

Codend  means  the  terminal,  closed 
end  of  a  trawl  net. 

Confidential  statistics  are  those 
submitted  as  a  requirement  of  an  FMP 
and  that  reveal  the  business  or  identity 
of  the  submitter. 

Continental  shelf  fishery  resources 
means  the  species  listed  under  section 
3(4)  of  the  Magnuson  Act. 

Council  means  one  of  the  eight 
Re^onal  Fishery  Management  Councils 
established  by  the  Magnuson  Act. 

Data,  statistics,  and  information  are 
used  interchangeably.  Dealer  means  the 
person  who  first  receives  fish  by  way  of 
purchase,  barter,  or  trade. 

Designated  representative  means  the 
person  appointed  by  a  foreign  nation 
and  maintained  within  the  United 
States  who  is  responsible  for 
transmitting  information  to  and 
submitting  reports  ht)m  vessels  of  that 
Nation  and  establishing  observer 
transfer  arrangements  for  vessels  in  both 
directed  and  joint  venture  activities. 

Directed  fishing,  for  the  purpose  of 
foreign  fishing  (subpart  F).  means  any 
fishing  by  the  vessels  of  a  foreign  nation 
for  allocations  of  fish  granted  that 
Nation  under  §600.517. 

Director  means  the  Director  of  the 
Office  of  Fisheries  Conservation  and 
Management.  1315  East-West  Highway, 
Silver  Spring.  MD  20910. 

Discard  means  to  release  or  return  fish 
to  the  sea.  whether  or  not  such  fish  are 
brought  fiilly  on  board  a  fishing  vessel. 

Drift  gillnet  means  a  gillnet  that  is 
unattached  to  the  ocean  bottom, 
whether  or  not  attached  to  a  vessel. 

Exclusive  economic  zone  (EEZ)  means 
the  zone  established  by  Presidential 
Proclamation  5030,  3  CFR  part  22.  dated 
March  10, 1983,  and  is  that  area 
adjacent  to  the  United  States  which, 
except  where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  fi-om  the  seaward  boundary  of 
each  of  the  coastal  states  to  a  line  on 
which  each  point  is  200  nautical  miles 
(370.40  km)  from  the  baseline  from 
which  the  territorial  sea  of  the  United 
States  is  measured. 

Exempted  educational  activity  means 
an  activity,  conducted  by  an  educational 
institution  accredited  by  a  recognized 
national  or  international  accreditation 
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body,  of  limited  scope  and  duration, 
that  is  otherwise  prohibited  by  part  285 
or  chapter  VI  of  this  title,  but  that  is 
authorized  by  the  appropriate  Director 
or  Regional  Director  for  educational 
purposes. 

Exempted  or  experimental  fishing 
means  fishing  from  a  vessel  of  the 
United  States  that  involves  activities 
otherwise  prohibited  by  part  285  or 
chapter  VI  of  this  title,  but  that  are 
•authorized  under  an  exempted  fishing 
permit  (EFP).  These  regulations  refer 
exclusively  to  exempted  fishing. 
References  in  part  285  of  this  title  and 
elsewhere  in  this  chapter  to 
experimental  fishing  mean  exempted 
fishing  under  this  part. 

Fish  means: 

(1)  When  used  as  a  noun,  means  any 
finfish,  mollusk.  crustacean,  or  parts 
thereof,  and  all  other  forms  of  marine 
animal  and  plant  life  other  than  marine 
mammals  and  birds. 

(2)  When  used  as  a  verb,  means  to 
engage  in  "fishing."  as  defined  below. 

Fishery  means: 

(1)  One  or  more  stocks  of  fish  that  can 
be  treated  as  a  unit  for  purposes  of 
conservation  and  management  and  that 
are  identified  on  the  basis  of  geographic, 
scientific,  technical,  recreational,  or 
economic  characteristics,  or  method  of 
catch;  or 

(2)  Any  fishing  for  such  stocks. 
Fishery  management  unit  (FMU) 

means  a  fishery  or  that  portion  of  a 
fishery  identified  in  an  FMP  relevant  to 
the  FMP's  management  objectives.  The 
choice  of  an  FMU  depends  on  the  focus 
of  the  FMP's  objectives,  and  may  be 
organized  around  biological,  geographic, 
economic,  technical,  soc.ial,  or 
ecological  perspectives. 

Fishery  resource  means  any  fish,  any 
stock  of  fish,  any  species  of  fish,  and 
any  habitat  of  fish. 

Fishing,  or  to  fish  meansany  activity, 
other  than  scientific  research  conducted 
by  a  scientific  research  vessel,  that 
involves: 

(1)  The  catching,  taking,  or  harvesting 
offish; 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(3)  Any  other  activity  that  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or harvestingof  fish;  or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (1).  (2),  or  (3)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  that  is  used  for, 
equipped  to  be  used  for.  or  of  a  type  that 
is  normally  used  for: 

(1)  Fishing,  or 

(2)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 


activity  relating  to  fishing,  including, 
but  not  limited  to.  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Foreign  fishing  means  fishing  by  a 
foreign  fishing  vessel. 

Foreign  fishing  vessel  (FFV)  means 
any  fishing  vessel  other  than  a  vessel  of 
the  United  States,  except  those  foreign 
vessels  engaged  in  recreational  fishing, 
as  defined  in  this  section. 

Gear  conflict  means  any  incident  at 
sea  involving  one  or  more  fishing 
vessels: 

(1)  In  which  one  fishing  vessel  or  its 
gear  comes  into  contact  with  another 
vessel  or  the  gear  of  another  vessel;  and 

(2)  That  results  in  the  loss  of,  or 
damage  to,  a  fishing  vessel,  fishing  gear, 
or  catch. 

Gillnet  means  a  panel  of  netting, 
suspended  vertically  in  the  water  by 
floats  along  the  top  and  weights  along 
the  bottom,  to  entangle  fish  that  attempt 
to  pass  through  it. 

Governing  International  Fishery 
Agreement(GIFA)  means  an  agreement 
between  the  United  States  and  a  foreign 
nation  or  Nations  under  section  201(c) 
of  the  Magnuson  Act. 

Grants  Officer  means  the  NOAA 
official  authorized  to  sign,  on  behalf  of 
the  Government,  the  cooperative 
agreement  providing  funds  to  support 
the  Council's  operations  and  functions. 
Greenwich  mean  time  (GMTI  means 
the  local  mean  time  at  Greenwich, 
England.  All  times  in  this  part  are  GMT 
unless  otherwise  specified. 

Handgear  means  handline.  harpoon, 
or  rod  and  reel. 

Harass  means  to  unreasonably 
interfere  with  an  individual's  work 
performance,  or  to  engage  in  conduct 
that  creates  an  intimidating,  hostile,  or 
offensive  environment. 

Harpoon  or  harpoon  gear  means 
fishing  gear  consisting  of  a  pointed  dart 
or  iron  attached  to  the  end  of  a  line 
several  hundred  feet  in  length,  the  other 
end  of  which  is  attached  to  a  floatation 
device.  Harpoon  gear  is  attached  to  a 
pole  or  stick  that  is  propelled  only  by 
hand,  and  not  by  mechanical  means. 

Industry  means  both  recreational  and 
commercial  fishing,  and  includes  the 
harvesting,  processing,  and  marketing 
sectors. 

International  radio  call  sign  (IRCS) 
means  the  unique  radio  identifier 
assigned  a  vessel  by  the  appropriate 
authority  of  the  flag  state. 

Joint  venture  means  any  operation  by 
a  foreign  vessel  assisting  fishing  by  U.S. 
fishing  vessels,  including  catching, 
scouting,  processing  and/or  support.  (A 
joint  venture  generally  entails  a  foreign 
vessel  processing  fish  received  from 


U.S.  fishing  vessels  and  conducting 
associated  support  activities.) 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  as  amended  (16  U.S.C.  1801  et 
seq.),  also  known  as  MFCMA. 

^4etric  ton  (mt)  means  1,000  kg 
(2.204.6  lb). 

nm  means  nautical  mile  (6.076  ft 
(1,852  m)). 

Official  number  means  the 
documentation  number  issued  by  the 
USCG  or  the  certificate  number  issued 
by  a  state  or  by  the  USCG  for  an 
undocumented  vessel. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
aboard  and  in  charge  of  that  vessel. 

Optimum  yield  (OY)  means  the 
amount  of  fish:    ■ 

(1)  That  will  provide  the  greatest 
overall  benefit  to  the  United  States,  with 
particular  reference  to  food  production 
and  recreational  opportunities;  and 

(2)  That  is  prescrioed  as  such  on  the 
basis  of  the  maximum  sustainable  yield 
from  such  fishery,  as  modified  by  any 
relevant  economic,  social,  or  ecological 
factor. 

Owner,  with  respect  to  any  vessel. 

means: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(3)  Any  person  who  acts  in  the* 
capacity  of  a  charterer,  including,  but 
not  limited  to.  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by 

a  person  described  in  paragraph  (1),  (2), 
or  (3)  of  this  definition. 

Plan  Team  means  a  Council  working 
group  selected  from  agencies, 
institutions,  and  organizations  having  a 
role  in  the  research  and/or  management 
of  fisheries,  whose  primary  purpose  is 
to  assist  the  Council  in  the  preparation 
and/or  review  of  FMPs,  amendments, 
and  supporting  documents  for  the 
Council,  and/or  SSC  and  AP. 

Predominately  means,  with  respect  to 
fishing  in  a  fishery,  that  more  fishing  on 
a  stock  or  stocks  of  fish  coveted  by  the 
FMP  occurs,  or  would  occur  in  the 
absence  of  regulations,  within  or  beyond 
the  EEZ  than  occurs  in  the  aggregate 
within  the  boundaries  of  all  .states  off 
the  coasts  of  which  the  fishery  is 
conducted. 

Processing,  for  the  purpose  of  foreign 
fishing  (subpart  F),  means  any  operation 
by  an  FFV  to  receive  fish  from  foreign 
or  U.S.  fishing  vessels  and/or  the 
preparation  of  fish,  including,  but  not 
limited  to,  cleaning,  cooking,  canning. 
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smoking,  salting,  drying,  or  freezing, 
either  on  the  FFV's  behalf  or  to  assist 
other  foreign  or  U.S.  fishing  vessels. 

Product  recovery  rate  (PRR)  means  a 
ratio  expressed  as  a  percentage  of  the 
weight  of  processed  product  divided  by 
the  round  weight  of  fish  used  to 
produce  that  amount  of  product. 

Prohibited  species,  with  respect  to  a 
foreign  vessel,  means  any  species  of  fish 
that  that  vessel  is  not  specifically 
allocated  or  authorized  to  retain, 
including  fish  caught  or  received  in 
excess  of  any  allocation  or 
authorization. 

Recreational  fishing,  with  respect  to  a 
foreign  vessel,  means  any  fishing  from 
a  foreign  vessel  not  operated  for  profit 
and  not  operated  for  the  purpose  of 
scientific  research.  It  may  not  involve 
the  sale,  barter,  or  trade  of  part  or  all  of 
the  catch  (see  §  600.513). 

Retain  on  board  means  to  fail  to 
return  fish  to  the  sea  after  a  reasonable 
opportunity  to  sort  the  catch. 

Region  mean  one  of  five  NMFS 
Regional  Offices  responsible  for 
administering  the  management  and 
development  of  marine  resources  in  the 
United  States  in  their  respective 
geographical  regions. 

Regional  Director  (RD)  means  the 
Director  of  one  of  the  five  NMFS 
Regions  described  in  Table  1  of 
§  600.502,  or  a  designee. 

Regional  Program  Officer  means  the 
NMFS  official  designated  in  the  terms 
and  conditions  of  the  grant  award 
responsible  for  monitoring, 
recommending,  and  reviewing  any 
technical  aspects  of  the  application  for 
Federal  assistance  and  the  award. 

Round  weight  means  the  weight  of  the 
whole  fish  before  processing  or  removal 
of  any  part. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Science  and  Research  Director  means 
the  Director  of  one  of  the  fi've  NMFS 
Fisheries  Science  Centers  described  in 
Table  1  of  §  600.502  of  this  part,  or  a 
desi^ee,  also  known  as  Center  Director. 

Scientific  cruise  means  the  period  of 
time  during  which  a  scientific  research 
vessel  is  operated  in  furtherance  of  a 
scientific  research  project,  beginning 
when  the  vessel  leaves  port  to  undertake 
the  project  and  ending  when  the  vessel 
completes  the  project  as  provided  for  in 
the  applicable  scientific  research  plan. 
Scientific  research  activity  is,  for  the 
purposes  of  this  part,  an  activity  in 
furtherance  of  a  scientific  fishery 
investigation  or  study,  that  would  meet 
the  definition  of  fishing  under  the 
Magnuson  Act,  but  for  the  exemption 
applicable  to  scientific  research  activity 
conducted  from  a  scientific  research 
vessel.  Scientific  research  activity 


includes,  but  is  not  limited  to,  sampling, 
collecting,  observing,  or  surveying  the 
fish  or  fishery  resources  within  the  EEZ, 
at  sea,  on  board  scientific  research 
vessels,  to  increase  scientific  knowledge 
of  the  fishery  resources  or  their 
environment,  or  to  test  a  hypothesis  as 
part  of  a  planned,  directed  investigation 
or  study  conducted  according  to 
methodologies  generally  accepted  as 
appropriate  for  scientific  research.  At- 
sea  scientific  fishery  investigations 
address  one  or  more  issues  involving 
taxonomy,  biology,  physiology, 
behavior,  disease,  aging,  growth, 
mortality,  migration,  recruitment, 
distribution,  abundance,  ecology,  stock 
structure,  bycatch,  and  catch  estimation 
of  finfish  and  shellfish  (invertebrate) 
species  considered  to  be  a  component  of 
the  fishery  resources  within  the  EEZ. 
Scientific  research  activity  does  not 
include  the  collection  and  retention  of 
fish  outside  the  scope  of  the  applicable 
research  plan,  or  the  testing  of  fishing 
gear.  Data  collection  designed  to  capture 
and  land  quantities  of  fish  or 
invertebrates  for  product  development, 
market  research,  and/or  public  display 
are  not  scientific  research  activities  and 
must  be  permitted  under  exempted 
fishing  procedures.  For  foreign  vessels, 
such  data  collection  activities  are 
considered  scientific  research  if  they  are 
carried  out  in  full  cooperation  with  the 
United  States. 

Scientific  research  plan  means  a 
detailed,  written  formulation,  prepared 
in  advance  of  the  research,  for  the 
accomplishment  of  a  scientific  research 
project.  At  a  minimum,  a  sound 
scientific  research  plan  should  include: 

(1)  A  description  of  the  nature  and 
objectives  of  the  project,  including  the 
hypothesis  or  hypotheses  to  be  tested. 

(2)  The  expenmental  design  of  the 
project,  including  a  description  of  the 
methods  to  be  used,  the  type  and  class 
of  any  vessel(s)  to  be  used,  and  a 
description  of  sampling  equipment. 

(3)  The  geographical  area(s)  in  which 
the  project  is  to  be  conducted. 

(4J  The  expected  date  of  first 
appearance  and  final  departure  of  the 
research  vessel(s)  to  be  employed,  and 
deployment  and  removal  of  equipment, 
as  appropriate. 

(5)  The  expected  quantity  and  species 
of  fish  to  be  taken  and  their  intended 
disposition,  and,  if  significant  amounts 
of  a  managed  species  or  species 
otherwise  restricted  by  size  or  sex  are 
needed,  an  explanation  of  such  need. 

(6)  The  name,  address,  and  telephone/ 
telex/ fax  number  of  the  sponsoring 
organization  and  its  director. 

(7)  The  name,  address,  and  telephone/ 
telex/fax  number,  and  curriculum  vitae 
of  the  person  in  charge  of  the  project 


and,  where  different,  the  person  in 
charge  of  the  research  project  on  board 
the  vessel. 

(8)  The  identity  of  any  vessel(s)  to  be 
used  including,  but  not  limited  to,  the 
vessel's  name,  official  documentation 
number  and  IRCS,  home  port,  and 
name,  address,  and  telephone  number  of 
the  owner  and  master. 

Scientific  research  vessel  means  a 
vessel  owned  or  chartered  by,  and 
controlled  by,  a  foreign  government 
agency,  U.S.  Government  agency 
(including  NOAA  or  institutions 
designated  as  federally  funded  research 
and  development  centers),  U.S.  state  or 
territorial  agency,  university  (or  other 
educational  institution  accredited  by  a 
recognized  national  or  international 
accreditation  body),  international  treaty 
organization,  or  scientific  institution.  In 
order  for  a  vessel  that  is  owned  or 
chartered  and  controlled  by  a  foreign 
government  to  meet  this  definition,  the 
vessel  must  have  scientific  research  as 
its  exclusive  mission  during  the 
scientific  cruise  in  question  and  the 
vessel  operations  must  be  conducted  in 
accordance  with  a  scientific  research 
plan. 

Scouting  means  any  operation  by  a 
vessel  exploring  (on  the  behalf  of  an 
FFV  or  U.S.  fishing  vessel)  for  the 
presence  offish  by  visual,  acoustic,  or 
other  means  that  do  not  involve  the 
catching  of  fish. 

State  means  each  of  the  several  states, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands. 
Guam,  the  Northern  Mariana  Islands, 
and  any  other  Commonwealth,  territory, 
or  possession  of  the  United  States.    • 

State  employee  means  any  employee 
of  the  state  agency  responsible  for 
developing  and  monitoring  the  state's 
program  for  marine  and/or  anadromous 
fisheries. 

Statement  of  Organization,  Practices, 
and  Procedures  (SOPP)  means  a 
statement  by  each  Council  describing  its 
organization,  practices,  and  procedures 
as  required  under  section  302(f)(6)  of 
the  Magnuson  Act. 

Stock  assessment  means  the  process 
of  collecting  and  analyzing  biological 
and  statistical  information  to  determine 
the  changes  in  the  abundance  of  fishery 
stocks  in  response  to  fishing,  and,  to  the 
extent  possible,  to  predict  future  trends 
of  stock  abundance.  Stock  assessments 
are  based  on  resource  surveys; 
knowledge  of  the  habitat  requirements, 
life  history,  and  behavior  of  the  species; 
the  use  of  environmental  indices  to 
determine  impacts  on  stocks;  and  catch 
statistics.  Stock  assessments  are  used  as 
a  basis  to  "assess  and  specify  the 
present  and  probable  future  condition  of 
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a  fishery"  (as  is  required  by  the 
Magnuson  Ac:t),  and  are  summarized  in 
the  Stock  Assessment  and  Fishery 
Evaluation  or  similar  document. 

Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  means  a  document  or 
set  of  documents  that  provides  Councils 
with  a  summary  of  the  most  recent 
biological  condition  of  species  in  an 
FMU,  and  the  social  and  economic 
condition  of  the  recreational  and 
commercial  fishing  industries  and  the 
fish  processing  industries.  It 
summarizes,  on  a  periodic  basis,  the 
best  available  scientific  information 
concerning  the  past,  present,  and 
possible  future  condition  of  the  stocks 
and  fisheries  being  managed  under 
Federal  regulation. 

Substantially  (affects)  means,  for  the 
purpose  of  subpart  G,  with  respect  to 
whether  a  state's  action  or  omission  will 
substantially  affect  the  carrying  out  of 
an  FMP  for  a  fishery,  that  those  effects 
are  important  or  material,  or 
considerable  in  degree.  The  effects  of  a 
state's  action  or  omission  for  purposes 
of  this  definition  include  effects  upon: 

(1)  The  achievement  of  the  FMP's 
goals  or  objectives  for  the  fishery; 

(2)  The  achievement  of  OY  from  the 
fishery  on  a  continuing  basis; 

(3)  The  attainment  of  the  national 
standards  for  fishery  conservation  and 
management  (as  set  forth  in  section 
301(a)  of  the  Magnuson  Act)  and 
compliance  with  other  applicable  law; 
or 

(4)  The  enforcement  of  regulations 
implementing  the  FMP. 

Support  means  any  operation  by  a 
vessel  assisting  fishing  by  foreign  or 
U.S.  vessels,  including  supplying  water, 
fuel,  provisions,  fish  processing 
equipment,  or  other  supplies  to  a  fishing 
vessel. 

Total  length  (TL)  means  the  straight- 
line  distance  from  the  tip  of  the  snout 
to  the  tip  of  the  tail  (caudal  fin)  while 
the  fish  is  lying  on  its  side,  normally 
extended. 

Transship  means  offioading  and 
onloading  or  othe'-wise  transferring  fish 
or  fish  products  and/or  transporting  fish 
or  products  made  from  fish. 

Trawl  means  a  cone  or  funnel-shaped 
net  that  is  towed  through  the  water  by 
one  or  more  vessels. 

U.S.  observer  or  observer  means  any 
person  serving  in  the  capacity  of  an 
observer  employed  by  NMFS,  either 
directly  or  under  contract,  or  certified  as 
a  supplementary  observer  by  NMFS. 

Vessel  of  the  United  States  or  U.S. 
vessel  means: 

(1)  Any  vessel  documented  under 
chapter  121  of  title  46.  United  States 
Code; 


(2)  Any  vessel  numbered  under 
chapter  123  of  title  46,  United  States 
Code,  and  measuring  less  than  5  net 
tons; 

(3)  Any  vessel  numbered  under 
chapter  123  of  title  46,  United  States 
Code,  and  used  exclusively  for  pleasure; 
or 

(4)  Any  vessel  not  equipped  with 
propulsion  machinery  of  any  kind  and 
used  exclusively  for  pleasure. 

§  600. 1 5    Other  acronyms. 

(a)  Fishery  management  terms.  (1) 
ABC — acceptable  biological  catch 

(2)  DAH — estimated  domestic  annual 
harvest 

(3)  DAP— estimated  domestic  annual 

processing 

(4)  EIS— -environmental  impact 
statement 

(5)  EY — equilibrium  yield 

(6)  FMP— fishery  management  plan 

(7)  JVP — joint  venture  processing 

(8)  MSY— maximum  sustainable  yield 

(9)  PMP— preliminary  FMP 

(10)  TAG— total  allowable  catch 

(11)  TALFF— total  allowable  level  of 
foreign  fishing 

(b)  Legislation.  (1)  APA— 
Administrative  Procedure  Act 

(2)  CZMA — Coastal  Zone  Management 
Act 

(3)  ESA — Endangered  Species  Act 

(4)  FACA— Federal  Advisory 
Committee  Act 

(5)  FOIA — Freedom  of  Information 
Act 

(6)  FLSA— Fair  Labor  Standards  Act 

(7)  MFCMA— Magnuson  Fishery 
Conservation  and  Management  Act 

(8)  MMPA — Marine  Mammal 
Protection  Act 

(9)  MPRSA— Marine  Protection, 
Research,  and  Sanctuaries  Act 

(10)  NEPA— National  Environmental 
Policy  Act 

(11)  PA— Privacy  Act 

(12)  PRA— Paperwork  Reduction  Act 

(13)  RF A— Regulatory  Flexibility  Act 
(c)  Federal  agencies.  (1)  CEQ— 

Council  on  Environmental  Quality 

(2)  DOC— Department  of  Commerce 

(3)  DOI— Department  of  the  Interior 

(4)  DOS— Department  of  State 

(5)  EPA— Environmental  Protection 
Agency 

(6)  FWS— Fish  and  Wildlife  Service 

(7)  GSA— General  Services 
Administration 

(8)  NMFS— National  Marine  Fisheries 
Service 

(9)  NOAA — National  Oceanic  and 
Atmospheric  Administration 

(10)  OMB — Office  of  Management  and 
Budget 

(11)  OPM— Office  of  Personnel 
Management 

(12)  SB  A— Small  Business 
Administration 


(13)  USCG— United  States  Coast 
Guard 

Subpart  B — Regional  Fishery 
Management  Councils 

§  600. 1 05    Intercouncll  boundaries. 

(a)  New  England  and  Mid-Atlantic 
Councils.  The  boundary  begins  at  the 
intersection  point  of  Connecticut,  Rhode 
Island,  and  New  York  at  41''18'16.249" 
N.  lat.  and  71°54'28.477  '  W.  long,  and 
proceeds  south  37°22'32.75"  East  to  the 
point  of  intersection  with  the  outward 
boundary  of  the  EEZ  as  specified  in  the 
Magnuson  Act. 

(b)  Mid-Atlantic  and  South  Atlantic 
Councils.  The  boundary  begins  at  the 
seaward  boundary  between  the  States  of 
Virginia  and  North  Carolina 
(36°31'00.8"  N.  lat.),  and  proceeds  due 
east  to  the  point  of  intersection  with  the 
outward  boundary  of  the  EEZ  as 
specified  in  the  Magnuson  Act. 

(c)  South  Atlantic  and  Gulf  of  Mexico 
Councils.  The  boundary  coincides  with 
the  line  of  demarcation  between  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico, 
which  begins  at  the  intersection  of  the 
outer  boundary  of  the  EEZ,  as  specified  - 
in  the  Magnuson  Act,  and  83''00'  W. 
long.,  proceeds  northward  along  that 
meridian  to  24°35'  N.  lat.,  (near  the  Dry 
Tortugas  Islands),  thence  eastward  along 
that  parallel,  through  Rebecca  Shoal  and 
the  Quicksand  Shoal,  to  the  Marquesas 
Keys,  and  then  through  the  Florida  Keys 
to  the  mainland  at  the  eastern  end  of 
Florida  Bay.  the  line  so  running  that  the 
rwrrow  waters  within  the  Dry  Tortugas 
Islands,  the  Marquesas  Keys  and  the 
Florida  Keys,  ajid  between  the  Florida 
Keys  and  the  mainland,  are  within  the 
Gulf  of  Mexico. 

§600.110    Intarcouncil  fisheries. 

If  any  fishery  extends  beyond  the 
geographical  area  of  authority  of  any 
one  Council,  the  Secretary  may — 

(a)  Designate  a  single  Council  to 
prepare  the  FMP  for  such  fishery  and 
any  amendments  to  such  FMP^  in 
consultation  with  the  other  Councils 
concerned;  or 

(h)  Require  that  the  FMP  and  any 
amendments  be  prepared  jointly  by  all 
the  Councils  concerned. 

(1)  A  jointly  prepared  FMP  or 
amendment  must  be  adopted  by  a 
majority  of  the  voting  members,  present 
and  voting,  of  each  participating 
Council.  Different  conservation  and 
management  measures  may  be 
developed  for  specific  geographic  areas, 
but  the  FMP  should  address  the  entire 
geographic  range  of  the  stock(s). 

(2)  In  the  case  of  joint  FMP  or 
amendment  preparation,  one  Council 
will  be  designated  as  the 
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"administrative  lead."  The 
"administrative  lead"  Council  is 
responsible  for  the  preparation  of  the 
FMP  or  any  amendments  and  other 
required  documents  for  submission  to 
the  Secretary. 

(3)  None  of  the  Councils  involved  in 
joint  preparation  may  withdraw  without 
Secretarial  approval.  If  Councils  cannot 
agree  on  approach  or  management 
measures  within  a  reasonable  period  of 
time,  the  Secretary  may  designate  a 
single  Council  to  prepare  the  FMP  or 
may  issue  the  FMP  under  Secretarial 
authority. 

$  600.1 15    Statement  of  organization, 
practices,  and  procedures  (SOPP). 

(a)  Councils  are  required  to  publish 
and  make  available  to  the  public  a  SOPP 
in  accordance  with  such  uniform 
standards  as  are  prescribed  by  the 
Secretary  (section  302(f)(6))  of  the 
Magnuson  Act.  The  purpose  of  the 
SOPP  is  to  inform  the  public  how  the 
Council  operates  within  the  framework 
of  the  Secretary's  uniform  standards. 

(b)  Amendments  to  current  SOPPs 
must  be  consistent  with  the  guideUnes 
in  this  section  and  the  terms  and 
conditions  of  the  cooperative  agreement, 
the  statutory  requirements  of  the 
Magnuson  Act  and  other  applicable  law. 
Upon  approval  of  a  Council's  SOPP 
amendment  by  the  Secretary,  a  Notice  of 
Availability  will  be  published  in  the 
Federal  Register,  including  an  address 
where  the  public  may  write  to  request 
copies. 

(c)  Councils  may  deviate,  where 
lawful,  from  the  guidelines  with 
appropriate  supporting  rationale,  and 
Secretarial  approval  of  each  amendment 
to  a  SOPP  would  constitute  approval  of 
any  such  deviations  for  that  particular 
Council. 

§  600. 1 20    Empioyment  practices. 

Council  members  (except  for  Federal 
Government  officials)  and  staff  are  not 
Federal  employees  subject  to  OPM 
regulations.  Council  staffing  practices 
are  set  forth  in  each  Council's  SOPP. 

§  600.125    Budgeting,  funding,  and 
accounting. 

Each  Council's  grant  activities  are 
governed  by  OMB  Circular  A-110 
(Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  other  Non-Profit 
Organizations),  OMB  Circular  A-122 
(Cost  Principles  for  Non-Profit 
Organizations).  15  CFR  Part  29b  (Audit 
Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations),  and  the  terms  and 
conditions  of  the  cooperative  agreement. 


(See  5  CFR  1310.3  for  availability  of 
OMB  Circulars.) 

§600.130    Protection  of  confidentiality  of 
statistics. 

Each  Council  must  establish 
appropriate  procedures  for  ensuring  the 
confidentiality  of  the  statistics  that  may 
be  submitted  to  it  by  Federal  or  state 
authorities  and  may  be  voluntarily 
submitted  to  it  by  private  persons, 
including,  but  not  limited  to  (also  see 
§  600.405): 

(a)  Procedures  for  the  restriction  of 
Council  member,  employee,  or  advisory 
group  access  and  the  prevention  of 
conflicts  of  interest,  except  that  such 
procedures  must  be  consistent  with 
procedures  of  the  Secretary. 

(b)  In  the  case  of  statistics  submitted 
to  the  Council  by  a  state,  the 
confidentiality  laws  and  regulations  of 
that  state. 

Subpart  C — Council  Membership 

§  600.205    Principal  stale  officials  and  their 
designees. 

(a)  Only  a  full-time  state  employee  of 
the  state  agency  responsible  for  marine 
and/or  anadromous  fisheries  shall  be 
designated  by  a  constituent  state 
Governor  as  the  principal  state  official 
for  purposes  of  section  302Cb)  of  the 
Magnuson  Act.  New  or  revised 
designations  by  state  Governors  of 
principal  state  officials,  and  new  or 
revised  designations  by  principal  state 
officials  of  their  designees(s),  must  be 
delivered  in  writing  to  the  appropriate 
NMFS  Regional  Director  at  least  48 
hours  before  the  individual  may  vote  on 
any  issue  before  the  Council.  Written 
designation(s)  must  indicate  the 
employment  status  of  each  principal 
state  official  and  that  of  his/her 
designee(s),  how  the  official  or  designee 
is  employed  by  the  state  fisheries 
agency,  where  each  individual  is 
employed  (business  address  and 
telephone  number),  and  whether  the 
official's  full  salary  is  paid  by  the  state. 

(b)  A  principal  state  official  may  name 
his/her  designee(s)  to  act  on  his/her 
behalf  at  Council  meetings.  Individuals 
designated  to  serve  as  designees  of  a 
principal  state  official  on  a  Council, 
pursuant  to  section  302(b)(1)(A)  of  the 
Magnuson  Act.  must  be  full  time  state 
employees  involved  in  the  development 
of  fisheries  management  policies  for  that 
state. 

§  600.21 0    Terms  of  CouncM  members. 

(a)  Voting  members  (other  than 
principal  state  officials,  the  Regional 
Directors,  or  their  designees)  are 
appointed  for  a  term  of  3  years  and, 
except  as  discussed  below,  may  be 
reappointed.  A  voting  member's  Council 


service  of  18  months  or  more  during  a 
term  of  office  will  be  counted  as  service 
for  the  entire  3-year  term. 

(b)  The  anniversary  date  for 
measuring  terms  of  membership  i^ 
August  11.  The  Secretary  may  designate 
a  term  of  appointment  shorter  than  3 
years,  if  necessary,  to  provide  for 
balanced  expiration  of  terms  of  office. 
Members  may  not  serve  more  than  three 
consecutive  terms. 

(c)  A  member  appointed  after  January 
1,  1986,  who  has  completed  three 
consecutive  terms  will  be  eligible  for 
appointment  to  another  term  one  full 
year  after  completion  of  the  third 
consecutive  term. 

§  600.21 5    Appointments. 

The  following  procedures  govern  the 
nomination  and  appointment  of  Coundi 
members. 

(a)  Each  year,  terms  of  approximately 
one-third  of  the  appointed  members  of 
each  Council  expire.  New  members  will 
be  appointed,  or  seated  members  will  be 
reappointed  to  another  term,  by  the 
Secretary  to  fill  the  seats  being  vacated. 
The  Secretary  will  select  the  appointees 
from  lists  of  nominees  submitted  by 
March  15  of  each  year  by  the  Governors 
of  the  constituent  states  that  are  eligible 
to  nominate  candidates  for  that  vacancy. 
When  an  appointed  member  vacates 
his/her  seat  prior  to  the  expiration  of 
his/her  term,  the  Secretary  will  fill  the 
vacancy  for  the  remainder  of  the  term  by 
selecting  from  among  the  nominees 
submitted  by  the  responsible 
Govemorfs). 

(b)  A  Governor  must  submit  the 
names  of  at  least  three  qualified 
nominees  for  each  applicable  vacancy. 

(c)  Governors  are  responsible  for 
ensuring  that  persons  nominated  for 
appointment  meet  the  qualification 
requirements  of  the  Magnuson  .^ct.  A 
Governor  must  provide  a  statement 
explaining  how  each  of  his  or  her 
nominees  meets  the  qualification 
requirements;  and  must  provide 
appropriate  documentation  to  the 
Secretary  that  each  nomination  was 
made  in  consultation  with  commercial 
and  recreational  fishing  interests  of  that 
state,  and  that  each  nominee  is 
knowledgeable  and  experienced,  by 
reason  of  his  or  her  occupational  or 
other  experience,  scientific  expertise,  or 
training,  in  one  or  more  of  the  following 
ways  related  to  the  fishery  resources  of 
the  geographical  area  of  concern  to  the 
Council: 

(1)  Commercial  fishing  or  the 
processing  or  marketing  of  fish,  fish 
products,  or  fishing  equipment; 

(2)  Fishing  for  pleasure,  relaxation,  or 
consumption,  or  experience  in  any 
business  supporting  fishing; 
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(3)  Leadership  in  a  state,  regional,  or 
national  organization  whose  members 
participate  in  a  fishery  in  the  Council's 
area  of  authority; 

(4)  The  management  and  conservation 
of  natural  resources,  including  related 
interactions  with  industry,  government 
bodies,  academic  institutions,  and 
public  agencies.  This  includes 
experience  serving  as  a  member  of  a 
Council.  AP.  SSC.  or  FIAC; 

(5)  Representing  consumers  of  fish  or 
fish  products  through  participation  in 
local,  state,  or  national  organizations,  or 
performing  other  activities  specifically 
related  to  the  education  or  protection  of 
consumers  of  marine  resources;  and 

16)  Teaching,  [oumalism,  writing, 
consulting,  legal  practice,  or  researching 
matters  related  to  fisheries,  fishery 
management,  and  marine  resource 
conservation. 

(d)  "^o  assist  in  identifying  necessary 
qualifications,  each  nominee  must 
furnish  to  the  appropriate  Governor's 
office  a  current  resume,  or  equivalent, 
describing  career  history— with 
particular  attention  to  experience 
related  to  the  above  criteria.  Nominees 
may  provide  such  information  in  any 
format  they  wish.  Career  and 
educational  history  information  sent  to 
the  Governors  should  also  be  sent  to  the 
NMFS  Office  of  Fisheries  Conservation 
and  Management. 

(e)  The  Secretary  will  review  each  list 
submitted  by  a  Governor  to  ascertain  if 

,    the  individuals  on  the  list  are  qualified 
for  the  vacancy  on  the  basis  of  the 
criteria  prescribed  in  paragraph  (c)  of 
this  section.  If  the  Secretary  determines 
that  any  nominee  is  not  qualified,  the 
Secretary  will  notify  the  appropriate 
Governor  of  that  determination.  The 
Governor  shall  then  submit  a  revised  list 
or  resubmit  the  original  list  with  an 
additional  explanation  of  the 
qualifications  of  the  nominee  in 
question.  The  Secretary  reserves  the 
right  to  determine  whether  nominees 
are  qualified. 

(f)  There  are  two  categories  of  seats  to 
which  voting  members  are  appointed: 
"obligatory"  and  "at-large." 

(1)  Each  constituent  state  is  entitled  to 
one  seat  on  the  Council  on  which  it  is 
a  member,  except  that  Alaska  is  entitled 
to  five  seats  and  Washington  is  entitled 
to  two  seats  on  the  North  Pacific  Fishery 
Management  Council.  When  the  term  of 
a  state's  obligatory  member  is  expiring, 
or  that  seat  becomes  vacant  before  the 
expiration  of  its  term  the  Governor  of 
that  state  must  submit  the  names  of  at 
least  three  qualified  individuals  to  fill 
that  seat.  In  order  to  fill  a  state's 
obligatory  seat,  the  Se<  retary  may  select 
from  any  of  the  nominees  for  such 
obligatory  seat  and  from  the  nominees 


for  any  at-large  seat  submitted  by  the 
Governor  of  that  state.  If  a  Governor  fails 
to  provide  a  list  of  at  least  three 
qualified  nominees  for  a  seat  obligated 
to  that  Governor's  state,  then  the  state's 
obligatory  seat  will  remain  vacant  until 
three  qualified  nominees  are  submitted 
by  the  Governor  and  acted  upon  by  the 
Secretary. 

(2)  Prior  to  submitting  nominees  for 
appointment  to  a  Council,  a  constituent 
state  Governor  must  determine  if  each  of 
his  or  her  nominees  is  a  resident  of  that 
constituent  state.  A  State  Governor  may 
not  nominate  a  non-resident  of  that  state 
for  appointment  to  a  Council  seat 
obligated  to  that  state.  If,  at  any  time 
during  a  term,  an  appointee  to  an 
obligatory  seat  changes  residency  to 
another  state  that  is  not  a  constituent 
state  of  that  Council,  the  member  may 
no  longer  vote  as  a  representative  of  that 
state  and  must  resign  from  that 
obligated  seat.  For  purposes  of  this 
paragraph  (f)(2),  a  state  resident  is  an 
individual  who  maintains  his/her 
principal  residence  within  that 
constituent  state  and.  if  applicable,  pays 
income  taxes  to  that  state  and/or  to 
another  appropriate  jurisdiction  within 
that  state. 

(g)  When  the  term  of  an  at-large 
member  is  expiring,  or  that  seat 
becomes  vacant  before  the  expiration  of 
a  term,  the  Governors  of  all  constituent 
states  of  that  Council  must  each  submit 
the  names  of  at  least  three  qualified 
individuals  to  fill  that  seat. 

(1)  In  order  to  fill  an  at-large  seat,  the 
Secretary  may  select  a  nominee  for  that 
seat  submitted  by  any  Governor  of  a 
constituent  state.  When  the  terms  of 
both  an  obligatory  member  and  an  at- 
large  member  expire  concurrently,  the 
Governor  of  the  state  holding  the 
expiring  obligatory  seat  may  indicate 
that  the  nominees  who  were  not 
selected  for  appointment  to  the 
obligatory  seat  may  be  considered  for 
appointment  to  an  at-large  seat, 
provided  that  the  resulting  total  number 
of  nominees  submitted  by  that  Governor 
for  the  expiring  at-large  seat  is  no  fewer 
than  three. 

(2)  If  a  Governor  fails  to  submit  a  list 
of  three  qualified  nominees  for  an 
available  at-large  seat  within  the  time 
allotted,  then  a  new  at-large  member 
will  be  appointed  from  lists  of  qualified 
nominees  submitted  by  Governors  of 
other  constituent  states. 

(3)  If  a  Governor  chooses  to  submit 
nominations  for  one  or  more  vacant  at- 
large  seats  on  a  Council,  he  or  she  must 
submit  lists  that  contain  at  least  three 
different  nominees  for  each  vacant  seat. 
In  making  selection.*  to  each  of  the 
available  at-large  seats,  the  Secretary 


will  consider  all  names  submitted  by 
the  constituent  state  governors. 

(4)  In  filling  expiring  at-large  seats, 
the  Secretary  will  consider  only 
complete  slates  of  nominees  submitted 
by  the  Governors  of  the  Council's 
constituent  states  If  nominations  are 
requested  to  fill  more  than  one  at-large 
seat  and  a  Governor  elects  to  nominate 
a  total  of  four  candidates,  (i.e..  a  slate  of 
three  candidates  for  one  seat  and  one  for 
the  other(s)).  the  set  of  three  candidates 
will  be  considered  only  for  the  first  seat, 
but  the  two  candidates  who  were  not 
selected  will  not  be  considered  for  the 
other(s).  In  this  case,  the  only 
candidates  considered  for  the  other 
seat(s)  would  be  derived  from  the  slates 
offered  by  the  Governors  of  the  other 
states  that  included  three  different 
qualified  candidates  (i.e.,  candidates 
who  were  not  considered  for  one  of  the 
other  seats). 

(5)  Governors  may  nominate  residents 
of  another  constituent  state  of  a  Council 
for  appointment  to  an  at-large  seat  on 
that  Council. 

(6)  The  Secretary  must,  to  the  extent 
practicable,  ensure  a  fair  and  balanced 
apportionment,  on  a  rotating  or  other 
basis,  of  the  active  participants  (or  their 
representatives)  in  the  commercial  and 
recreational  fisheries  in  the  Council's 
area  of  authority.  Further,  the  Secretary 
must  take  action  to  ensure,  to  the  extent 
practicable,  that  those  persons 
dependent  for  their  livelihood  upon  the 
fisheries  in  the  Council's  area  of 
authority  are  fairly  represented  as  voting 
members. 

§  600.220    Oath  of  office. 

Each  member  appointed  to  a  Council 
must  take  an  oatli  of  office. 

§  600.225    Rules  of  conducL 

(a)  Council  members,  as  Federal  office 
holders,  and  Council  employees  are 
subject  to  most  Federal  criminal  statutes 
covering  britjery,  conflict-of-interest, 
disclosure  of  confidential  information, 
and  lobbying  with  appropriated  funds. 

(b)  The  Councils  are  responsible  for 
maintaining  high  standards  of  ethical 
conduct  among  themselves,  their  staffs, 
and  their  advisory  groups  In  addition  to 
abiding  by  the  applicable  Federal 
conflict  of  interest  statutes,  both 
members  and  employees  of  the  Councils 
must  comply  with  the  following 
standards  of  conduct: 

(1)  No  employee  of  a  Council  may  use 
his  or  her  official  authority  or  influence 
derived  from  his  or  her  position  with 
the  Council  for  the  purpose  of 
interfering  with  or  affecting  the  result  of 
an  election  to  or  a  nomination  for  any 
national,  state,  county,  or  municipal 
elective  office. 


Federal  Register  /  Vol.  61,  No.  122  /  Monday.  June  24,  1996  /  Rules  and  Regulations 


32547 


(2)  No  employee  of  a  Council  may  be 
deprived  of  employment,  position, 
work,  compensation,  or  benefit 
provided  for  or  made  possible  by  the 
Magnuson  Act  on  account  of  any 
political  activity  or  lack  of  such  activity 
in  support  of  or  in  opposition  to  any 
candidate  or  any  political  party  in  any 
national,  state,  county,  or  municipal 
election,  or  on  account  of  his  or  her 
political  affiliation. 

(3)  No  Council  member  or  employee 
may  pay,  offer,  promise,  solicit,  or 
receive  from  any  person,  firm,  or 
corporation  a  contribution  of  money  or 
anything  of  value  in  consideration  of 
either  support  or  the  use  of  influence  or 
the  promise  of  support  or  influence  in 
obtaining  for  any  person  any  appointive 
office,  place,  or  employment  under  the 
Council. 

(4)  No  employee  of  a  Council  may 
have  a  direct  or  indirect  financial 
interest  that  conflicts  with  the  fair  and 
impartial  conduct  of  his  or  her  Council 
duties.  However,  an  Executive  Director 
may  retain  a  financial  interest  in 
harvesting,  processing  or  marketing 
activities,  and  participate  in  matters  of 
general  public  concern  on  the  Council 
that  might  affect  that  interest,  if  that 
interest  has  been  disclosed  in  a  report 
filed  under  §  600.235. 

(5)  No  Council  member,  employee  of 
a  Council,  or  member  of  a  Council 
advisory  group  may  use  or  allow  the 
use,  for  other  than  official  purposes,  of 
information  obtained  through  or  in 
connection  with  his  or  her  Council 
employment  that  has  not  been  made 
available  to  the  general  public. 

(6)  No  Council  member  or  employee 
of  the  Council  may  engage  in  criminal, 
infamous,  dishonest,  notoriously 
immoral,  or  disgraceful  conduct. 

(7)  No  Council  member  or  employee 
of  the  Council  may  use  Council  property 
on  other  than  official  business.  Such 
property  must  be  protected  and 
preserved  from  improper  or  deleterious 
operation  or  use. 

(8)  No  Council  member  may 
participate — 

(i)  Personally  and  substantially  as  a 
member  through  decision,  approval, 
disapproval,  recommendation,  the 
rendering  of  advice,  investigation,  or 
otherwise  in  a  particular  matter 
primarily  of  individual  concern,  such  as 
a  contract,  in  which  he  or  she  has  a 
financial  interest:  or 

(ii)  In  any  matter  of  general  pubUc 
concern  that  is  likely  to  have  a  direct 
and  predictable  effect  on  a  member's 
financial  interest..unless  that  interest  is 
in  harvesting,  processing,  or  marketing 
activities  and  has  been  disclosed  in  a 
report  filed  under  §600.235.  For 
purposes  of  this  section,  the  member's 


financial  interest  includes  that  ot  the 
member's  spouse;  minor  child:  partner; 
organization  in  which  the  member  is 
serving  as  officer,  director,  trustee, 
partner  or  employee;  or  any  person  or 
organization  with  whom  the  member  is 
negotiating  or  has  any  arrangement 
concerning  prospective  employment. 

§600.230    Removal. 

The  Secretary  may  remove  for  cause 
any  Secretarially  appointed  member  of 
a  Council  in  accordance  with  section 
302(b)(5)  of  the  Magnuson  Act,  wherein 
the  Council  concerned  first  recommends 
removal  of  that  member  by  not  less  than 
two-thirds  of  the  voting  members.  A 
recommendation  of  a  Council  to  remove 
a  member  must  be  made  in  writing  to 
the  Secretary  and  accompanied  by  a 
statement  of  the  reasons  upon  wtdch  the 
recommendation  is  based. 

S  600.235    Rnanclal  disclosure. 

(a)  The  Magnuson  Act  requires  the 
disclosure  by  each  Council  nominee, 
voting  member  appointed  to  the  Council 
by  the  Secretary,  and  Executive 
Director,  of  any  financial  interest  of  the 
reporting  individual  in  any  harvesting, 
processing,  or  marketing  activity  that  is 
being,  or  will  be,  undertaken  within  any 
fishery  under  the  authority  of  the 
individual's  Council,  and  of  any  such 
financial  interest  of  the  reporting 
individual's  spouse,  minor  child, 
partner,  or  any  organization  (other  than 
the  Council)  in  which  that  individual  is 
serving  as  an  officer,  director,  trustee, 
partner,  or  employee.  The  information 
required  to  be  reported  must  be 
disclosed  on  NOAA  Form  88-195, 
"Statement  of  Financial  Interests  for  Use 
by  Voting  Members,  Nominees,  and 
Executive  Directors  of  Regional  Fishery 
Management  Councils"  (Financial 
Interest  Form),  or  such  other  form  as  the 
Secretary  may  prescribe.  The  report 
must  be  filed  by  each  nominee  for 
Secretarial  appointment  with  the 
Assistant  Administrator  by  April  15  or, 
if  nominated  after  March  15,  1  month 
after  nomination  by  the  Governor.  A 
seated  voting  member  appointed  by  the 
Secretary,  or  an  Executive  Director, 
must  file  a  Financial  Interest  Form 
within  45  days  of  taking  office;  must 
update  his  or  her  statement  within  30 
days  of  acquiring  any  such  financial 
interest,  or  of  substantially  changing  a 
financial  interest;  and  must  update  his/ 
her  statement  annually  and  file  that 
update  by  February  1  of  each  year  with 
the  Executive  Director  of  the 
appropriate  Council,  and  concurrently 
provide  copies  of  such  documents  to  the 
NMFS  Regional  Director  for  the 
geographic  area  concerned.  The 
completed  Financial  Interest  Forms  will 


be  kept  on  file,  and  made  available  for 
public  inspection  at  reasonable  hours  at 
the  Council  offices.  In  addition,  the 
statements  will  be  made  available  at 
each  public  Council  meeting  or  hearing. 

(b)  TTie  provisions  of  18  IJ.S.C.  208  do 
not  apply  to  an  individual  who  has  filed 
a  financial  report  under  this  se4.-tion 
regarding  an  interest  that  has  been 
reported. 

(c)  By  February  1  of  eacJi  year. 
Councils  must  forward  copies  of  the 
completed  disclosure  from  each  current 
Council  member  and  Executive  Director 
to  the  Director,  Office  of  Fisheries 
Conservation  and  Management,  NMFS. 
Councils  must  also  include  any  updates 
in  disclosures,  as  well  as  revisions 
required  for  changes  of  interests. 

(d)  Councils  must  retain  the 
disclosure  forms  for  each  member  for  at 
least  5  years  after  the  expiration  of  that 
member's  last  term 

§600.240    Security  assurances. 

(a)  DOC/OS  will  issue  security 

assurances  to  Council  nominees  and 
members  following  completion  of 
background  checks.  Security  assurances 
will  be  valid  for  5  years  from  the  date 
of  issuance.  A  securitv  assurance  will 
not  entitle  the  memtwr  to  access 
classified  data.  In  instances  in  which 
Council  members  may  need  to  discuss, 
at  closed  meetings,  materials  classified 
for  national  security  purposes,  the 
agency  or  individual  (e.g.,  DOS,  USCG) 
providing  such  classified  information 
will  be  responsible  for  ensuring  that 
Council  members  and  other  attendees 
have  tJie  appropriate  security 
clearances. 

(b)  Each  nominee  to  a  Council  is 
required  to  complete  a  Certification  of 
Status  form  f'form").  All  nominees 
must  certify:  pursuant  to  the  Foreign 
Agents  Registration  Act  of  1938, 
whether  they  serve  as  an  agent  of  a 
foreign  principal.  Each  nominee  must 
certify,  date,  sign,  and  return  the  form 
with  his  or  her  completed  nomination 
kit  Ifominees  will  not  be  considered  for 
appKjintjnent  to  a  Council  if  they  have 
lot  filed  this  tonn.  Any  nominee  who 
ciurmtly  is  an  agent  of  a  foreign 
principal  will  not  be  eligible  for 
appointment  to  a  Council,  and  therefore 
should  not  be  nominated  by  a  Governor 
for  appointment. 

§600.245    Coundi  member  compensatton. 
(a)  The  obligatory  and  at-large  voting 
members  of  each  Council  appointed 
under  section  302(b)(1)(C)  of  the 
Magnuson  Act  who  are  not  employed  by 
the  Federal  Government  or  any  state  or 
local  government  (i.e.,  any  member  who 
does  not  receive  compensation  from  any 
such  government  for  the  period  when 
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performing  duties  as  a  Council  member) 
shall  receive  compensation  at  1.2  times 
the  daily  rate  for  a  GS-15  (Step  1)  of  the 
General  Schedule  (without  locality  pay) 
when  engaged  in  actual  performance  of 
duties  as  assigned  by  the  Chair  of  the 
Council.  Actual  performance  of  duties, 
for  the  purposes  of  compensation,  may 
include  travel  time. 

(b)  All  voting  Council  members  whose 
eligibility  for  compensation  has  been 
established  in  accordance  with  NOAA 
guidelines  will  be  paid  through  the 
cooperative  agreement  as  a  direct  line 
item  on  a  contractual  basis  without 
deductions  being  made  for  Social 
Security  or  Federal  and  state  income 
taxes.  A  report  of  compensation  will  be 
furnished  each  year  by  the  member's 
Council  to  the  proper  Regional  Program 
Officer,  as  required  by  the  Internal 
Revenue  Service.  Such  compensation 
may  be  paid  on  a  full  day's  basis, 
whether  in  excess  of  8  hours  a  day  or 
less  than  8  hours  a  day.  The  time  is 
compensable  where  the  individual 
member  is  required  to  expend  a 
significant  private  effort  that 
substantially  disrupts  the  daily  routine 
to  the  extent  that  a  work  day  is  lost  to 
the  member.  "Homework"  time  in 
preparation  for  formal  Council  meetings 
is  not  compensable. 

(c)  Non-government  Council  members 
receive  compensation  for 

(1)  Days  spent  in  actual  attendance  at 
a  meeting  of  the  Council  or  jointly  with 
another  Council. 

(2)  Travel  on  the  day  preceding  or 
following  a  scheduled  meeting  that 
precludwl  the  member  from  conducting 
his  normal  business  on  the  day  in 
question. 

(3)  Meetings  of  standing  committees 
of  the  Council  if  approved  in  advance 
by  the  Chair. 

(4)  Individual  member  meeting  with 
scientific  and  technical  advisors,  when 
approved  in  advance  by  the  Chair  and 

a  substantial  portion  of  any  day  is  «pent 
at  the  meeting. 

(5)  Conducting  or  attending  hearings, 
when  authorized  in  advance  by  the 
Chair. 

(6)  Other  meetings  involving  Council 
business  when  approved  in  advance  by 
the  Chair. 

(d)  The  Executive  Director  of  each 
Council  must  submit  to  the  appropriate 
Regional  Office  annually  a  report, 
approved  by  the  Council  Chair,  of 
Council  member  compensation 
authorized.  This  report  shall  identify, 
for  each  member,  amount  paid,  dates, 
and  location  and  purpose  of  meetings 
attended. 


Subpart  D— National  Standards 

§600.305    General. 

(a)  Purpose.  (1)  This  subpart 
establishes  guidelines,  based  on  the 
national  standards,  to  assist  in  the 
development  and  review  of  FMPs, 
amendments,  and  regulations  prepared 
by  the  Councils  and  the  Secretary. 

(2)  In  developing  FMPs,  the  Councils 
have  the  initial  authority  to  ascertain 
factual  circumstances,  to  establish 
management  objectives,  and  to  propose 
management  measures  that  will  achieve 
the  objectives.  The  Secretary  will 
determine  whether  the  proposed 
management  objectives  and  measures 
are  consistent  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Act,  and  other  applicable 
law.  The  Secretary  has  an  obligation 
under  section  301(b)  of  the  Magnuson 
Act  to  inform  the  Councils  of  the 
Secretary's  interpretation  of  the  national 
standards  so  that  they  will  have  an 
understanding  of  the  basis  on  which 
FMPs  will  be  reviewed. 

(3)  The  national  standards  are 
statutory  principles  that  must  be 
followed  in  any  FMP.  The  guidelines 
summarize  Secretarial  interpretations 
that  have  been,  and  will  be,  applied 
under  these  principles.  The  guidelines 
are  intended  as  aids  to  decisionmaking; 
FMPs  formulated  according  to  the 
guidelines  will  have  a  better  chance  for 
expeditious  Secretarial  review, 
approval,  and  implementation.  FMPs 
that  are  in  substantial  compliance  with 
the  guidelines,  the  Magnuson  Act.  and 
other  applicable  law  must  be  approved. 

(b)  Fishery  management  objectives.  (1) 
Each  FMP.  whether  prepared  by  a 
Council  or  by  the  Secretary,  should 
identify  what  the  FMP  is  designed  to 
accomplish  (i.e.,  the  management 
objectives  to  be  attained  in  regulating 
the  fishery  under  consideration).  In 
establishing  objectives.  Councils 
balance  biological  constraints  with 
human  needs,  reconcile  present  and 
future  costs  and  benefits,  and  integrate 
the  diversity  of  public  and  private 
interests.  If  objectives  are  in  conflict, 
priorities  should  be  established  among 

them. 

(2)  How  objectives  are  defined  is 
important  to  the  management  process. 
Objectives  should  address  the  problems 
of  a  particular  fishery.  The  objectives 
should  be  clearly  stated,  practicably 
attainable,  framed  in  terms  of  definable 
events  and  measurable  benefits,  and 
based  upon  a  comprehensive  rather  than 
a  fragmentary  approach  to  the  problems 
addressed.  An  FMP  should  make  a  clear 
distinction  between  objectives  and  the 
management  measures  chosen  to 
achieve  them.  The  objectives  of  each 


FMP  provide  the  context  within  which 
the  Secretary  will  judge  the  consistency 
of  an  FMP's  conservation  and 
management  measures  with  the  national 
standards. 

(c)  Word  usage.  The  word  usage  refers 
to  all  regulations  in  this  subpart. 

(1)  Must  is  used,  instead  of  "shall",  to 
denote  an  obligation  to  act;  it  is  used 
primarily  when  referring  to 
requirements  of  the  Magnuson  Act,  the 
logical  extension  thereof,  or  of  other 
applicable  law. 

(2)  Shall  is  used  only  when  quoting 
statutory  language  directly,  to  avoid 
confusion  with  tfie  future  tense. 

(3)  Should  is  used  to  indicate  that  an 
action  or  consideration  is  strongly 
recommended  to  fulfill  the  Secretary's 
interpretation  of  the  Magnuson  Act.  and 
is  a  factor  reviewers  will  look  for  in 
evaluating  a  SOPP  or  FMP. 

(4)  May  is  used  in  a  permissive  sense. 

(5)  May  not  is  proscriptive;  it  has  the 
same  force  as  "must  not." 

(6)  Will  is  used  descriptively,  as 
distinguished  from  denoting  an 
obligation  to  act  or  the  future  tense. 

(7)  Could  is  used  when  giving 
examples,  in  a  hypothetical,  permissive 
sense. 

(8)  Can  is  used  to  mean  "is  able  to," 
as  distinguished  from  "may." 

(9)  Examples  are  given  by  way  of 
illustration  and  further  explanation. 
They  are  not  inclusive  lists;  they  do  not 
limit  options. 

(10)  Analysis,  as  a  paragraph  heading, 
signals  more  detailed  guidance  as  to  the" 
type  of  discussion  and  examination  an 
FMP  should  contain  to  demonstrate 
compliance  with  the  standard  in 
question. 

(11)  Determine  is  used  when  referring 
toOY. 

(12)  Adjust  is  used  when  establishing 
a  deviation  from  MSY  for  biological 
reasons,  such  as  in  establishing  ABC, 
TAC.  or  EY. 

(13)  Modify  is  used  when  the 
deviation  from  MSY  is  for  the  purpose 
of  determining  OY,  in  accord  with 
relevant  economic,  social,  or  ecological 
factors. 

§600.310    Natlooat  Standard  1— Optimum 
YMd. 

(a)  Standard  1.  Conservation  and 
management  measures  shall  prevent 
overfishing  while  achieving,  on  a 
continuing  basis,  the  OY  from  each 
fishery  for  the  U.S.  fishing  industry. 

(b)  General.  The  determination  of  OY 
is  a  decisional  mechanism  for  resolving 
the  Magnuson  Act's  multiple  purposes 
and  policies,  for  implementing  an 
FMP's  objectives,  and  for  balancing  the 
various  interests  that  comprise  the 
national  welfare.  OY  is  based  on  MSY, 


or  on  MSY  as  it  may  be  adjusted  under 
paragraph  (d)(3}  of  this  section.  The 
most  important  limitation  on  the 
specification  of  OY  is  that  the  choice  of 
OY — and  the  conservation  and 
management  measures  proposed  to 
achieve  it — must  prevent  overfishing, 
(c)  Overfishing.  (1)  Overfishing  is  a 
level  or  rate  of  fishing  mortality  that 
jeopardizes  the  long-term  capacity  of  a 
stock  or  stock  complex  to  produce  MSY 
on  a  continuing  basis.  Each  FMP  must 
specify,  to  the  maximum  extent 
possible,  an  objective  and  ir.oasur&ble 
definition  of  overfishing  for  each  stock 
or  stock  complex  covered  by  that  FMP, 
and  provide  an  analysis  of  how  the 
definition  was  determined  and  how  if 
relates  to  reproductive  potential. 

(2)  The  definition  of  overfishing  for  a 
stock  or  stock  complex  may  be 
developed  or  expressed  in  terms  of  a 
minimum  level  of  spawning  biomass 
("threshold");  maximum  level  or  rate  of 
fishing  mortality;  or  formula,  model,  or 
other  measurable  standard  designed  to 
ensure  the  maintenance  of  the  stock's 
producuve  capacity.  Overfishing  must 
be  defined  in  a  way  to  enable  the 
Council  and  the  S^retar>'  to  monitor 
and  evaluate  the  condition  of  the  stock 
or  stock  complex  relative  to  the 
definition. 

(3)  Different  fishing  patterns  can 
produce  a  variety  of  effects  on  local  and 
e.reawide  abundance,  availability,  size, 
and  age  composition  of  a  stock.  Some  of 
these  fishing  patterns  have  been  called 
"growth,"  "localized,"  or  "pvilse" 
overfishing;  however,  these  patterns  are 
not  necessarily  overfishing  under  the 
national  standard  1  definition,  which 
focuses  on  recruitment  and  long-term 
reproductive  capacity.  (Also  see 
paragraph  (c)(6)(v)). 

(4)  Overfishing  definitions  must  be 
based  on  the  best  scientific  information 
available.  Councils  nrust  build  into  the 
definition  appropriate  consideration  of 
risk,  taking  into  account  uncertainties  in 
estimating  domestic  harvest  stock 
conditions,  or  the  effects  of 
environmental  factors  (also  see 

§  600.335).  In  cases  where  scientific  data 
are  severely  limited,  the  Councils' 
informed  judgment  must  be  used,  aad 
effort  should  be  directed  to  identifying 
and  gathering  the  needed  data. 

(5)  Secretarial  approval  or  disapproval 
of  the  overfishing  definition  will  be 
based  on  consideration  of  whether  the 
proposal: 

(i)  Has  sufficient  scientific  merit 
(ii)  Is  likely  to  result  ineffective 
Council  action  to  prevent  the  siock  from 
closely  approaching  or  reaching  an 
overfished  status. 


(iii)  Provides  a  basis  for  objective 
measurement  of  the  status  of  the  stock 
against  the  definition. 

(iv)  Is  operationally  feasible. 

(6)  In  addition  to  a  specific  definition 
of  overfishing  for  each  stock  or  stock 
complex,  an  FMP  must  contain 
management  measures  necessary  to 
prevent  overfishing. 

(i)  If  overfishing  is  defined  in  terms  of 
a  threshold  biomass  level,  the  Council 
must  ensure  that  fishing  effort  does  not 
cause  spawning  biomass  to  fall  and 
remain  below  that  threshold. 

(ii)  If  overfishing  is  defined  in  terms 
of  a  maximum  fishing  mortality  rate,  the 
Council  must  ensure  that  fishing  effort 
on  that  stock  does  not  cause  the 
maximum  rate  to  be  exceeded. 

(iii)  If  data  indicate  that  an  overfished 
condition  exists,  a  program  must  be 
established  for  rebuilding  the  stock  over 
a  period  of  time  specified  by  the 
Council  and  acceptable  to  the  Secretary. 

(iv)  If  data  indicate  that  a  stock  or 
stock  complex  is  approaching  an 
overfished  conditicr,  the  Council 
should  identify  actions  or  combination 
of  actions  to  be  undertaken  in  response. 

(v)  Depending  on  the  objectives  of  a 
particular  FMP  and  the  specific 
definition  of  overfishing  established  for 
the  stock  or  stock  complex  under 
management,  a  Coimcil  may 
recommend  measures  to  prevent  or 
permit  pulse,  localized,  or  grovrth 
overfishing. 

(7)  Significant  adverse  alterations  in 
environment/habitat  conditions  increase 
the  possibility  that  fishing  effort  will 
contribute  to  a  stock  collapse.  Care 
should  be  taken  to  identify  the  cause  of 
any  downward  trends  in  spawning  stock 
sizes  or  average  annual  recruitment. 

(i)  Whether  these  trends  are  caused  by 
environmental  changes  or  by  fishing 
effort,  the  only  direct  control  provided 
by  the  Magnuson  Act  is  to  reduce 
fishing  mortality. 

(ii)  Unless  the  Council  m 
supportsd  by  appropriate 
reduced  fishing  effort  wouh 
alleviate  the  problem,  the 
include  measures  to  reduce 
mortality,  regardless  of  the 
low  population  level. 

(iii)  If  manmade  environm« 
changes  are  contributing  to  the 
downward  trends,  Ir  addition  to 
controlling  effort.  Councils  should 
recommend  restoration  of  habitat  and 
other  ameliorative  programs  to  the 
extent  possible,  and  consider  whether  to 
take  action  under  section  302(i)  of  the 
Magnuson  Act. 

(8)  There  are  certain  limited 
exceptionf  tc  the  requirement  to  prevent 
overfisiiing.  Har.'es'iiig  the  major 
component  of  a  mixed  fisher}'  at  its 


optimum  level  may  resuh  in  the 
overfishing  of  a  minor  (smaller  or  less 
valuable)  stock  component  in  the 
fishery.  A  Council  may  decide  to  permit 
this  type  of  overfishing  if  it  is 
demonstrated  by  analysis  (paragraph 
.(f)(5)  of  this  section)  that  it  will  resuh 
in  net  benefits  to  the  Nation,  and  if  the 
Council's  action  will  not  cause  any 
stock  to  require  protection  under  the 
ESA. 

(9)  All  FMPs  should  contain  a 
definition  of  overfishing  for  the  stock  or 
stock  complex  managed  under  the 
affected  FMP. 

(d)  MSY.  (1)  MSY  is  the  largest 
average  annual  catch  or  yield  that  can 
be  taken  over  a  significant  period  of 
time  from  each  stock  under  prevailing 
ecological  and  environmental 
conditions. 

(2)  MSY  may  be  presented  as  a  range  . 
of  values  One  MSY  may  be  specified  for 
a  related  g^oup  of  species  in  a  mixed- 
species  fishery-.  Since  MSY  is  a  long- 
term  average,  it  need  not  be  specified 
annually,  but  must  be  ba.sed  on  the  best 
scientific  information  available. 

(3)  MSY  may  be  only  the  starting 
point  in  providing  a  realistic  biological 
description  of  allowable  fishery 
removals.  MSY  may  need  to  be  adjusted 
because  of  environmental  factors,  stock 
peculiarities,  or  other  biological 
variables,  prior  to  the  determination  of 
OY.  An  example  cf  such  an  adjustment 
is  determinatior  of  ABC. 

(e)  ABC.  (1)  ABC  is  a  preliminary 
description  of  the  acceptable  harvest  (or 
range  of  harvests)  for  a  given  stock  or 
stock  complex.  ItF  derivation  focuses  on 
the  status  and  dynamics  of  the  stock, 
environmental  conditions,  other 
ecological  factors  and  prevailing 
technological  characteristics  of  the 
fisher\\ 

(2)  When  ABC  is  used,  it? 
specification  constitutes  the  first  step  in 
deriving  OY  from  MSY.  Unless  the  best 
scientific  information  available 
indicates  otherwise  (see  §600.315.  .\BC 
should  be  no  higher  than  the  product  of 
the  stock's  natiiral  mortality  rate  and  the 
biomass  of  the  exploitable  stock.  If  a 
threshold  has  been  specified  for  the 
stock,  .ABC  must  equal  zero  when  the 
stock  is  at  or  below  that  threshold  (also 
see  paragraph  (c)(2)  of  this  section). 
ABC  may  be  expressed  in  numeric  or 
norjiumeric  terms. 

(0  OY—h )  Depnition.  The  term 
"optimum'  with  respect  to  the  yield 
from  a  fishery,  means  the  amount  of  fish 
that  will  provide  the  greatest  overall 
benefit  to  the  Nation,  with  particular 
reference  to  food  production  and 
recreational  opportunities;  and  that  is 
prescribed  as  such  on  the  basis  of  the 
MSY  fron;  each  fishery,  as  modified  by 
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anVTeievant  economic,  social,  or 
ecological  factors  fsection  3(21)(b)  of  the 
Magnuson  Act). 

(2)  Values  in  determination.  In 
determining  trie  greatest  benefit  to  the 
Nation,  two  values  that  should  be 
weighed  are  food  production  and 
recreational  opportunities  (section 
3{21)(a)  of  the  Magnuson  Act).  They 
should  receive  serious  attention  as 
measures  of  benefit  when  considering 
the  economic,  ecological,  or  social 
factors  used  in  modifying  MSY  to  obtain 
OY. 

(i)  Food  production  encompasses  the 
goals  of  providing  seafood  to 
consumers,  maintaining  an 
economically  viable  fishery,  and 
utilizing  the  capacity  of  U.S.  fishery 
resources  to  meet  nutritional  needs. 

(ii)  Recreational  opportunities 
includes  recognition  of  die  importance 
of  the  quality  of  the  recreational  fishing 
experience,  and  of  the  contribution  of 
recreational  fishing  to  the  national, 
regional,  and  local  economies  and  food 
supplies. 

(3)  Factors  relevant  to  OY.  The 
Magnuson  Act's  definition  of  OY 
identifies  three  categories  of  factors  to 
be  used  in  modifying  MSY  to  arrive  at 
OY:  Economic,  social,  and  ecological 
(section  3(21)(b)  of  the  Magnuson  Act). 
Not  every  factor  will  be  relevant  in 
every  fishery.  For  some  fisheries, 
insufficient  information  may  be 
available  with  respect  to  some  factors  to 
provide  a  basis  for  corresponding 
modifications  to  MSY. 

(i)  Economic  factors.  Examples  are 
promotion  of  domestic  fishing, 
development  of  unutilized  or 
underutilized  fisheries,  satisfaction  of 
consumer  and  recreational  needs,  and 
encouragement  of  domestic  and  export 
markets  for  U.S. -harvested  fish.  Some 
other  factors  that  may  be  considered  are 
the  value  of  fisheries,  the  level  of 
capitalization,  operating  costs  of  vessels, 
alternate  employment  opportunities, 
and  economies  of  coastal  areas. 

(ii)  Social  factors.  Examples  are 
enjoyment  gained  from  recreational 
fishing,  avoidance  of  gear  conflicts  and 
resulting  disputes,  preservation  of  a  way 
of  life  for  fishermen  and  their  families, 
and  dependence  of  local  communities 
on  a  fishery.  Among  other  factors  that 
may  be  considered  are  the  cultural  place 
of  subsistence  fishing,  obligations  under 
Indian  treaties,  and  worldwide 
nutritional  needs. 

(iii)  Ecological  factors.  Examples  are 
the  vulnerability  of  incidental  or 
unregulated  species  in  a  mixed-sf)ecies 
fishery,  predator-prey  or  competitive 
interactions,  and  dependence  ot  marine 
mammals  and  birds  or  endangered 
species  on  a  stock  of  fish.  Equally 


important  are  environmental  conditions 
that  stress  marine  organisms,  such  as 
natural  and  manmade  changes  in 
wetlands  or  nursery  grounds,  and  effects 
of  pollutants  on  habitat  and  stocks. 

(4)  Specification,  (i)  The  amount  of 
fish  that  constitutes  the  OY  need  not  be 
expressed  in  terms  of  numbers  or  weight 
of  fish.  The  economic,  social,  or 
ecological  modifications  to  MSY  may  be 
expressed  by  describing  fish  having 
common  characteristics,  the  harvest  of 
which  provides  the  greatest  overall 
benefit  to  the  Nation.  For  instance.  OY 
may  be  expressed  as  a  formula  that 
converts  periodic  stock  assessments  into 
quotas  or  guideline  harvest  levels  for 
recTeational,  commercial,  and  other 
fishing.  OY  may  be  defined  in  terms  of 
an  annual  harvest  of  fish  or  shellfish 
having  a  minimum  weight,  length,  or 
other  measurement.  OY  may  also  he 
expressed  as  an  amount  of  fish  taken 
only  in  certain  areas,  or  in  certain 
seasons,  or  with  particular  gear,  or  by  a 
specified  amount  of  fishing  effort.  In  the 
case  of  a  mixed-species  fishery,  the 
incidental-species  OY  may  be  a  fun«:tion 
of  the  directed  catch,  or  absorbed  into 
ah  OY  for  related  species. 

(ii)  If  a  numerical  OY  is  chosen,  a 
range  or  average  may  be  specified. 

(iii)  In  a  fishery  where  tnere  is  a 
significant  discard  component,  the  OY 
may  either  include  or  exclude  discards, 
consistent  with  the  other  yield 
determinations. 

(iv)  The  OY  specification  can  be 
converted  into  an  aimual  numerical 
estimate  to  establish  any  TALFF  and  to 
analyze  impacts  of  the  management 
regime.  There  should  be  a  mechanism  in 
an  FMP  for  periodic  reassessment  of  the 
OY  specification,  so  that  it  is  responsive 
to  changing  circumstances  in  the 
fishery. 

(v)  The  determination  of  OY  requires 
a  specification  of  MSY.  However,  even 
where  sufficient  scientific  data  as  to  the 
biological  characteristics  of  the  stock  do 
not  exist,  or  the  period  of  exploitation 
or  investigation  has  not  been  long 
enough  for  adequate  understanding  of 
stock  dynamics,  or  where  frequent  large- 
scale  fluctuations  in  stock  size  make 
this  concept  of  limited  value,  tbe  OY 
should  be  based  on  the  best  scientific 
information  available. 

(5)  Analysis.  An  FMP  must  contain  an 
analysis  of  how  its  OY  specification  was 
determined  (section  303(a)(3)  of  the 
Magnuson  Act),  it  should  relate  the 
explanation  of  overfishing  in  paragraph 
(c)  of  this  section  to  conditions  in  the 
particular  fishery,  and  explain  how  its 
choice  of  OY  and  conservation  and 
management  measures  will  prevent 
overfishing  in  that  fishery.  If  overfishing 
is  permitted  under  paragraph  (c)(8)  of 


this  section,  the  analysis  must  contain  a 
justification  in  terms  of  overall  benefits 
and  an  assessment  of  the  risk  of  the 
species  or  stock  component  reaching  a 
threatened  or  endangered  status.  A 
Council  must  identify  those  economic, 
social,  and  ecological  factors  relevant  to 
management  of  a  particular  fishery,  then 
evaluate  them  to  arrive  at  the 
modification  (if  any)  of  MSY  The 
choice  of  a  particular  OY  must  be 
carefully  defined  and  documented  to 
show  that  the  OY  selected  will  produce 
the  greatest  benefit  to  the  Nation". 

ig)  OY  as  a  target. i\)  The 
specification  of  OY  in  an  FMP  is  not 
automatically  a  quota  or  ceiling, 
although  quotas  may  be  derived  from 
the  OY,  where  appropriate.  OY  is  a 
target  or  goal;  an  FMP  must  contain 
conservation  and  management 
measures,  and  provisions  for 
information  collection,  that  are  designed 
to  achieve  OY.  These  measures  should 
allow  for  practical  and  effective 
implementation  and  enforcement  of  the 
management  regime,  so  that  the  harvest 
is  allowed  to  reach,  but  not  to  exceed 
OY  by  a  substantial  amount.  The 
Secretary  has  an  obligation  to 
implement  and  enforce  the  FMP  so  that 
OY  is  achieved  If  management 
measures  prove  unenforceable — or  too 
restrictive,  or  not  rigorous  enough  to 
realize  OY — they  should  be  modified; 
an  alternative  is  to  reexamine  the 
adequacy  of  the  OY  specification. 

(2)  Exceeding  OY  does  not  necessarily 
constitute  overfishing,  although  tliey 
might  coincide.  Even  if  no  overfishing 
resulted,  continual  harvest  at  a  level 
above  a  fixed-value  OY  would  violate 
National  Standard  1,  because  OY  was 
exceeded  (not  achieved)  on  a  continuing 
basis. 

(3)  Part  of  the  OY  may  be  held  as  a 
reserve  to  allow  for  uncertainties  in 
estimates  of  stock  size  and  of  DAH  or  to 
solve  operational  problems  in  achieving 
(but  not  exceeding)  OY.  If  an  OY  reserve 
is  established,  an  adequate  mechanism 
should  be  included  in  the  FMP  to 
permit  timely  release  of  the  reserve  to   ■ 
domestic  or  foreign  fishermen,  if 
necessary. 

(h)  OY  and  foreign  fishing.  Section 
201(d)  of  the  Magnuson  Act  provides 
that  fishing  by  foreign  nations  is  limited 
to  that  portion  of  the  OY  that  will  not 
be  harvested  by  vessels  of  the  United 
States. 

(1)  DAH.  Councils  must  consider  the 
capacity  of,  and  the  extent  to  which, 
U.S.  vessels  will  harvest  the  OY  on  an 
annual  basis.  Estimating  the  amount 
that  U.S.  fishing  vessels  will  actually 
harvest  is  required  to  determine  the 
surplus. 


(2)  DAP.  Each  FMP  must  identify  the 
capacity  of  U.S.  processors.  It  must  aLso 
identify  the  amount  of  DAP,  which  is 
the  sum  of  two  estimates: 

(i)  The  amount  of  U.S.  harvest  that 
domestic  processors  will  process.  This 
estimate  may  be  based  on  historical 
performance  and  on  surveys  of  the 
expres.sed  intention  of  manufacturers  to 
process,  supported  by  evidence  of 
contracts,  plant  expansion,  or  other 
relevant  information. 

(ii)  The  amount  of  fish  that  will  be 
harvestea  by  domestic  vessels  but  not 
processed  (e.g.,  marketed  as  fresh  whole 
fish,  used  for  private  consumption,  or 
used  for  bait). 

(iii)  fVP.  When  DAH  exceeds  DAP, 
the  surplus  is  available  for  JVP.  JVP  is 
derived  from  DAH. 

§  600  315    National  Standard  2— Scientific 
Information. 

(a)  Standard  2.  Conservation  and 
management  measures  shall  be  based 
upon  the  best  scientific  infomiatioi: 
available. 

(b)  FMP  development.  The  feci  that 
scientific  information  concerning  a 
fishery  is  incomplete  does  not  prevent 
the  preparation  and  implementation  of 
an  FMP  (see  related  §§  600.320(d)(2) 
and  600.340(b). 

(1)  Scientific  information  includes, 
but  is  not  limited  to,  information  of  a 
biological,  ecological,  economic,  or 
social  nature.  Successful  fishery 
management  depends,  in  part,  on  the 
timely  availability,  quality,  and  quantity 
of  scientific  information,  as  well  as  on 
the  thorough  analysis  of  this 
information,  and  the  extent  to  which  the 
information  is  applied.  If  there  are 
conflicting  facts  or  opinions  relevant  to 
a  particular  point,  a  Council  may  choose 
among  them,  but  should  justify  the 
choice. 

(2)  FMPs  must  take  into  account  the 
best  scientific  information  available  at 
the  time  of  preparation.  Between  the 
initial  drafting  of  an  FMP  and  its 
submission  for  final  review,  new 
information  often  becomes  available. 
This  new  information  should  be 
incorporated  into  the  final  FMP  where 
practicable;  but  it  is  unnecessary-  to  start 
the  FMP  process  over  again,  unless  the 
information  indicates  that  drastic 
changes  have  occurred  in  the  fishery 
that  might  require  revision  of  the 
management  objectives  or  measures. 

(c)  FMP  implementation.  (1)  An  FMP 
must  specify  whatever  information 
fishermen  and  processors  will  be 
required  or  requested  to  submit  to  the 
Secretary.  Information  about  harvest 
within  state  boundaries,  as  well  as  in 
the  EEZ,  may  be  collected  if  it  is  needed 
for  proper  implementation  of  the  FMP 


and  cannot  be  obtained  otherwise.  The 
FMP  should  explain  the  practical  utility 
of  the  information  specified  in 
monitoring  the  fishery,  in  facilitating 
inseason  management  decisions,  and  in 
judging  the  performance  of  the 
management  regime;  it  should  also 
consider  the  effort,  cost,  or  social  impact 
of  obtaining  it. 

(2)  An  FMP  should  identify  scientific 
information  iiet;ded  trum  other  sources 
to  improve  understanding  and 
management  of  the  resource  pnd  the 
fishery. 

(3)  The  information  submitted  by 
various  data  sippiie'^  about  the 
stocks(s)  tliroui^houi  its  range  or  about 
the  fishery  should  bn  comparable  and 
compatible,  to  the  maximum  extent 
possible. 

(d)  FMP  amendmtnt.  FMPs  should  be 
amended  on  a  timel>  b-is!s,  as  new 
information  indicates  the  necessity  for 
change  in  objectives  or  management 
measures. 

(e)  SAFE  Repot t.  (1)  The  SAFE  report 
is  a  document  or  set  of  documents  that 
provides  Councils  with  a  summary  of 
the  most  recent  biological  condition  of 
species  in  the  FMU,  and  tiie  social  and 
economic  condition  of  the  recreational 
and  commercial  fishing  interests  and 
the  fish  processing  industries.  It 
summarizes,  on  a  periodic  basis,  the 
best  available  scientific  information 
concerning  the  past,  present,  and 
possible  future  condition  of  the  stocks 
and  fisheries  being  managed  under 
Federal  regulation. 

(i)  The  Secretary  has  the 
responsibility  to  assure  that  a  SAFE 
report  or  similar  document  is  prepared, 
reviewed  annually,  and  changed  as 
necessary  for  each  FMP.  The  Secretary 
or  Councils  may  utilize  any 
combination  of  talent  from  Council, 
state.  Federal,  university,  or  other 
sources  to  acquire  and  analyze  data  and 
produce  the  SAFE  report. 

(ii)  The  SAFE  report  provides 
information  to  the  Councils  for 
determining  annual  harvest  levels  from 
each  stock,  documenting  significant 
trends  or  changes  in' the  resource  and 
fishery  over  time,  and  assessing  the 
relative  success  of  existing  state  and 
Federal  fishery  management  programs. 
In  addition,  the  SAFE  reporl  may  be 
used  to  update  or  expand  previous 
environmental  and  regulatory  impact 
documents,  and  ecosystem  and  habitat 
descriptions. 

(iii)  Each  SAFE  report  must  be 
scientifically  based,  and  cite  data 
sources  and  interpretations. 

(2)  Each  SAFE  report  should  contain 
information  on  which  to  base  harvest 
specifications. 


(3)  Each  SAFE  repori  should  contain 
information  on  which  to  assess  iho 
social  and  economic  condition  of  the 
persons  and  businesses  that  rely  on  the 
use  of  fish  resources,  including  fish 
processing  industries. 

(4)  Each  SAFE  report  may  contain 
additional  economic,  social,  and 
ecological  infonnation  pertinent  to  the 
success  of  managenient  or  the 
achievement  of  objectives  of  each  FMP. 

§  600.320    National  Standard  3— 
Management  Units. 

(p)  Standard  j.  To  the  extent 
practicable,  en  individual  stock  of  fish 
shall  be  managed  as  a  unit  throughout 
its  range,  and  interrelated  stocks  of  fish 
shall  be  managed  as  e  unit  or  in  close 
coordination. 

Cb)  General.  The  pu.'-post-  cf  this 
standard  is  to  induce  c  i:omprehensive 
approach  to  fisher*  management.  The 
geographic  scope  of  '.he  fishery,  for 
plannini?  purposch,  should  cover  the 
entire  range  of  the  stocks(s)  of  fish,  and 
not  be  overly  constrained  by  political 
boundaries.  Wherevei  practicable,  an 
FMP  should  seek  to  manage  interrelated 
stocks  of  fish. 

(c)  Unity  of  management.  Cooperation 
aiid  understanding  among  entities 
concerned  with  tlie  fishery  (e.g.. 
Councils,  states,  Federal  Government, 
international  commissions,  foreign 
nations)  are  vital  to  effective 
management.  Where  management  of  a 
fishery  involves  multiple  jurisdictions, 
coordination  among  the  several  entities 
should  be  sought  in  the  development  of 
an  FMP.  Where  a  range  overlaps 
Council  areas,  one  FMP  to  cover  the 
entire  range  is  preferred.  The  Secretary 
designates  which  Councit(s)  will 
prepare  the  FMP,  under  section  304(f)  of 
the  Magnuson  Act. 

(d)  Management  unit.  The  term 
"management  unit"  means  &  fishery  or 
that  portion  of  a  fishery  identified  in  an 
FMP  as  relevant  to  the  FMP's 
management  objective*. 

(1)  Basis.  The  choice  of  a  management 
unit  depends  on  the  focus  of  the  FMP's 
objectives,  and  may  be  organized 
around  biological,  geographic, 
economic,  technical,  social,  or 
ecological  perspectives.  For  example. 

(i)  Biological — could  be  based  on  a 
stock(s)  throughout  its  range. 

(ii)  Geographic — could  be  an  area. 

(iii)  Economic — could  be  bas6d  on  a 
fishery  supplying  specific  product 
forms. 

(iv)  Technical — could  be  based  on  a 
fishery  utilizing  a  specific  gear  type  or 
similar  fishing  practices. 

(v)  Social — could  be  based  on 
fishermen  a.<.  the  unifying  element,  such 
as  when  the  fishermen  pursue  different 
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species  in  a  regular  pattern  throughout 
the  year. 

(vi]  Ecological — could  be  based  on 
species  that  are  associated  in  the 
ecosys'em  or  are  dependent  or.  t 
particular  habitat 

(2)  Coniervation  and  maniigeinent 
measures.  FMPs  should  include 
conser\ation  and  management  measures 
for  that  part  of  the  management  unit 
wit.hin  U.S.  waters,  although  the 
Secretarv  car  ordinarily  implement 
them  only  within  the  EEZ.  The 
measures  need  not  be  iden'ical  tor  each 
geographic  area  within  the  management 
unit,  it  the  FMP  justitlei  the  differences. 
A  management  unit  may  contain,  in 
addition  to  regulated  species,  stocks  of 
tish  for  which  theru  is  not  enough 
information  available  to  specify  MSY 
and  OY  or  to  establ'sh  management 
measures,  so  that  data  on  these  species 
may  be  collected  under  the  FMP. 

(e)  Analysis.  To  document  that  an 
FMP  is  as  comprehensive  as  practicable, 
it  should  include  discussions  of  the 
following: 

(1)  The  range  and  distribution  of  the 
stocks,  as  well  as  the  patterns  of  fishing 
effort  and  harvest. 

(2)  Alternative  management  units  and 
reasons  for  selecting  a  particular  one.  A 
less-than-comprehensivo  management 
unit  may  be  justified  if,  for  example, 
complementary  management  exits  or  is 
planned  for  a  separate  geographic  area 
or  for  a  distinct  use  of  the  stocks,  or  if 
the  unmanaged  portion  of  the  resource 
is  immaterial  to  proper  management. 

(3)  Management  activities  and  habitat 
programs  of  adjacent  states  and  their 
effects  on  the  FMP's  objectives  and 
management  measures.  Where  state 
action  is  necessary  to  implement 
measures  within  state  waters  to  achieve 
FMP  objectives,  'he  FMP  should 
identify  what  state  action  is  neces.sary, 
discuss  the  consequences  of  state 
inaction  or  contrary  action,  and  make 
appropriate  recommendations.  The  FMP 
should  also  discuss  the  impact  that 
Federal  regulations  will  have  on  state 
management  activities. 

(4)  Management  activities  of  other 
countries  having  an  impact  on  the 
fishery,  and  how' the  FMP's 
management  measures  are  designed  to 
take  into  account  these  imparts. 
International  boundaries  may  be  dealt 
with  in  .several  ways.  For  example; 

(i)  By  limiting  the  management  unit's 
scope  to  that  portion  of  the  stock  found 
in  U.S.  waters; 

(ii)  By  estimating  MSY  for  the  entire 
stock  and  then  basing  the  determination 
of  OY  for  the  U.S.  fishery  on  the  portion 
of  the  stock  within  U.S.  waters;  or 

(iii)  By  referring  to  treaties  or 
cooperative  agreements. 


9  600.325    Naiionat  Standard  4 — 
Allocations. 

(a)  Siondnrd  4.  Conservation  and 
management  measures  shall  not 
discriminate  between  residents  of 
different  states.  If  it  becomes  necessary 
to  allocate  or  assign  fishing  arivileges 
among  various  U.S.  fishermen,  such 
allocation  shall  be; 

(1)  Fair  and  equitable  to  all  such 
fishermen. 

(2)  Reasonably  calculated  to  promote 
conservation. 

(3)  Carried  out  in  such  mqnner  that  no 
particular  individual,  corpo.-aiion.  or 
other  entity  acquires  an  e xossive  share 
of  such  privileges. 

(b}  Discrimination  am  ^:^g  residents  of 
different  states.  An  FMP  may  not 
differentiate  among  IJ.S  citizens, 
nationals,  resident  aliens,  or 
corporations  on  the  t)asis  of  their  state 
of  residence.  An  FMP  may  not 
incorporate  or  rely  on  a  state  statute  or 
regulation  that  discriminates  against 
residents  of  another  state.  Conservation 
and  management  measures  that  have 
different  effects  on  persons  in  various 
geographic  locations  are  permissible  if 
they  satisfy  the  other  guidelines  under 
Standard  4.  Examples  of  these  precepts 
are: 

(1)  An  FMP  that  restricted  fishing  in 
the  EEZ  to  those  holding  a  permit  from 
state  X  would  violate  Standard  4  if  state 
X  issued  permits  only  to  its  own 
citizens. 

(2)  An  FMP  that  closed  a  spawning 
ground  might  disadvantage  fishermen 
living  in  the  state  closest  to  it,  because 
they  would  have  to  travel  farther  to  an 
open  area,  but  the  closure  could  be 
justified  under  Standard  4  as  a 
conservation  measure  .with  no 
discriminatory  intent. 

(c)  Allocation  of  fishing  privileges.  An 
FMP  may  contain  management 
measures  that  allocate  fishing  privileges 
if  such  measures  are  ne<;essarj-  or 
helpful  in  furthering  legitimate 
objectives  or  in  achieving  the  OY,  and 
if  the  measures  conform  with 
paragraphs  (c)(3)(i)  through  (c)(3)(iii)  of 
this  section. 

(1)  Definition.  An  ."allocation"  or 
"assignment"  of  fishing  privileges  is  a 
direct  and  deliberate  distribution  of  the 
opportunity  to  participate  in  a  fishery 
among  identiBable,  discrete  user  groups 
or  individuals.  Any  management 
measure  (or  lack  of  management)  has 
incidental  allocative  effects,  but  only 
those  measures  that  result  in  direct 
distributions  of  fishing  privileges  will 
be  judged  against  the  allocation 
requirements  of_Standard  4.  Adoption  of 
an  FMP  that  merely  perpetuates  e.xisting 
fishing  practices  may  result  in  an 
allocation,  if  those  practices  directly 


distribute  ttin  opportunity  to  participate 
in  the  fishery.  Allocations  of  fishing 
privileges  include,  for  example,  pe.-- 
vessel  catch  limits,  quotas  by  vessel 
class  and  gear  type,  different  quotas  or 
fishing  seasons  for  recreational  and 
commen:ial  fishermen,  assignment  of 
oi^ean  areas  to  different  gear  users,  and 
limitation  of  permits  to  a  certain 
number  of  vessels  or  fishermen. 

(2)  Analysis  of  allocations.  Each  FMP 
should  contain  a  description  and 
analysis  of  the  allocations  existing  in 
the  fishery  and  of  those  made  in  the 
FMP.  The  effects  of  eliminating  an 
existing  allocation  system  should  be 
examined.  Allocation  schemes 
considered,  but  rejected  by  the  Council, 
should  be  included  in  the  discussion. 
The  analysis  should  relate  the 
recommended  allocations  to  the  FMP's 
objectives  and  OY  specification,  and 
discuss  the  factors  listed  in  paragraph 
(c)(3)  of  this  section, 

(3)  Factors  in  making  allocations.  An 
allocation  of  fishing  privileges  must  be 
fair  and  equitable,  mast  be  reasonably 
calculated  to  promote  conservation,  and 
must  avoid  excessive  shares.  These  tests 
are  explained  in  paragraphs  (c)(3)(i) 
through  (c)(3)(iii)  of  this  section: 

(i)  Fairness  and  equity.  (A)  An 
allocation  of  fishing  privileges  should 
be  rationally  connected  to  the   . 
achievement  of  OY  or  with  the 
furtherance  of  a  legitimate  FMP 
objective.  Inherent  in  an  allocation  is 
the  advantaging  of  one  group  to  the 
detriment  of  another.  The  motive  for 
making  a  particular  allocation  should  bo 
justified  in  terms  of  the  objectives  of  the 
FMP;  otherwise,  the  disadvantaged  user 
groups  or  individuals  would  suffer 
without  cause.  For  instance,  an  FMP 
objective  to  preserve  the  economic 
status  quo  cannot  be  achieved  by 
excluding  a  group  of  long-time 
participants  in  the  fishery.  On  the  other 
hand,  there  is  a  rational  connection 
between  an  objective  of  harvesting 
shrimp  at  their  maximum  size  and 
closing  a  nursery  area  to  trawling. 

(B)  An  allocation  of  fishing  privileges 
may  impose  a  hardship  on  one  group  if 
it  is  outweighed  by  the  total  benefits 
received  by  another  group  or  groups.  An 
allocation  need  not  preserve  the  status 
quo  in  the  fishery  to  qualify  as  "fair  and 
equitable."  if  a  restructuring  of  fishing 
privileges  would  maximize  overall 
benefits.  The  Council  should  make  an 
initial  estimate  of  the  relative  benefits 
and  hardships  imposed  by  the 
allocation,  and  compare  its 
consequences  with  those  of  alternative  • 
allocation  schemes,  including  the  status 
quo.  Where  relevant,  judicial  guidance 
and  government  policy  concerning  the 
rights  of  treaty  Indians  and  aboriginal 


Americans  must  be  considered  in 
determining  whether  an  allocation  is 
fair  and  equitable. 

(ii)  Promotion  of  conservation. 
Numerous  methods  of  allocating  fishing 
privileges  are  considered  "conservation 
and  management"  measures  under 
section  303  of  the  Magnuson  Act.  An 
allocation  scheme  may  promote 
conser\'ation  by  encouraging  a  rational, 
more  easily  managed  use  of  the 
resource.  Or,  it  may  promote 
conservation  (in  the  sense  of  wise  use) 
by  optimizing  the  yield,  in  terms  of  size, 
value,  market  mix,  price,  or  economic  or 
social  benefit  of  the  product. 

(iii)  Avoidance  of  excessive  shares. 
An  allocation  scheme  must  be  designed 
to  deter  any  person  or  other  entity  from 
acquiring  an  excessive  share  of  fishing 
privileges,  and  to  avoid  creating 
conditions  fostering  inordinate  control, 
by  buyers  or  sellers,  that  would  not 
otherwise  exist. 

(iv)  Other  factors.  In  designing  an 
allocation  scheme,  a  Council  should 
consider  other  factors  relevant  to  the 
FMP's  objectives.  Examples  are 
economic  and  social  consequences  of 
the  scheme,  food  production,  consiuner 
interest,  dependence  on  the  fishery  by 
present  participants  and  coastal 
communities,  efficiency  of  various  types 
of  gear  used  in  the  fishery, 
transferability  of  effort  to  and  impact  on 
other  fisheries,  opportunity  for  new 
participants  to  enter  the  fishery,  and 
enhancement  of  opportunities  for 
recreational  fishing. 

§600.330    National  Standard  5— Efficiency. 

(a)  Standard  5.  Conservation  and 
management  measures  shall,  where 
practicable,  promote  efficienc)  in  the 
utilization  of  fishery  resources:  except 
that  no  such  measure  shall  have 
economic  allocation  as  its  sole  purpose. 

(b)  Efficiency  in  the  utilization  of 
resources — (1)  General.  The  term 
"utilization"  encompasses  harvesting, 
processing,  and  marketing,  since 
management  decisions  affect  all  three 
sectors  of  the  industry.  The  goal  of 
promoting  efficient  utilization  of  fishery 
resources  may  conflict  with  other 
legitimate  social  or  biological  objectives 
of  fishery  management.  In  encouraging 
efficient  utilization  of  fishery  resources, 
this  standard  highlights  one  way  that  a 
fishery  can  contribute  to  the  Nation's 
benefit  with  the  least  cost  to  society: 
Given  a  set  of  objectives  for  the  fishery, 
an  FMP  should  contain  management 
measures  that  result  in  as  efficient  a 
fishery  as  is  practicable  or  desirable. 

(2)  Efficiency.  In  theory,  an  efficient 
fishery  would  harvest  the  OY  with  the 
minimum  use  of  economic  inputs  such 
as  labor,  capital,  interest,  and  fuel. 


Efficiency  in  terms  of  aggregate  costs 
then  becomes  c  conser\'ation  objective, 
where  "conservation"  constitutes  wise 
use  of  all  resources  involved  in  the 
fishery,  not  just  fish  stocks. 

(i)  In  an  FMP,  management  measures 
may  be  proposed  that  allocate  fish 
among  different  groups  of  individuals  or 
.establish  a  system  of  property  rights 
Alternative  measures  examined  in 
searching  for  an  efficient  outcome  will 
result  in  different  distributions  of  gains 
and  burdens  among  identifiable  user 
groups.  An  FMP  should  demonstrate 
that  management  measures  aimed  at 
efficiency  do  not  simply  redistribute 
gains  and  burdens  without  an  increase 
in  efficiency. 

(ii)  Management  regimes  that  allow  a 
fishery  to  operate  at  the  lowest  possible 
cost  (e.g.,  fishing  effort,  administration, 
and  enforcement)  for  a  particular  level 
of  catch  and  initial  stock  size  are 
considered  efficient.  Restrictive 
measures  that  unnecessarily  raise  any  of 
those  costs  move  the  regime  toward 
inefficiency.  Unless  the  use  of 
inefficient  techniques  or  the  creation  of 
redundant  fishing  capacity  contributes 
to  the  attainment  of  other  social  oi- 
biological  objectives,  an  FMP  may  not 
contain  management  measures  thai 
impede  the  use  of  cost-effective 
techniques  of  harvesting,  processing,  or 
marketing,  and  should  avoid  creating 
strong  incentives  for  excessive 
investment  in  private  sector  fishing 
capital  and  labor. 

(c)  Limited  access.  A  "system  for 
limiting  access,"  which  is  an  optional 
measure  under  section  303(b)  of  the 
Magnuson  Act,  is  a  type  of  allocation  of 
fishing  privileges  that  may  bo  used  to 
promote  economic  efficiency  or 
conservation.  For  example,  limited 
access  may  be  used  to  combat 
overfishing,  overcrowding,  or 
overcapitalization  in  a  fisher)'  tc  achieve 
OY.  In  an  unutilized  or  underutilized 
fishery,  it  may  be  used  to  reduce  the 
chance  that  these  conditions  will 
adversely  affect  the  fishery  in  the  future, 
or  to  provide  adequate  economic  return 
to  pioneers  in  a  new  fishery.  In  some 
cases,  limited  entry  is  a  useful 
ingredient  of  a  conservation  scheme, 
because  it  facilitates  application  and 
enforcement  of  other  management 
measures. 

(1)  Definition.  Limited  access  (or 
limited  entry)  is  a  management . 
technique  that  attempts  to  limit  imits  of 
effort  in  a  fishery,  usually  for  the 
purpose  of  reducing  economic  waste, 
improving  net  economic  return  to  the 
fisheKnen,  or  capturing  economic  rent 
for  the  benefit  of  the  taxpayer  or  the 
consumer.  Common  forms  of  limited 
access  are  licensing  of  vessels,  gear,  or 


fishermen  to  reduce  the  number  of  units 
of  effort,  and  dividing  the  total 
allowable  catch  into  fishermen's  quotas 
(a  stock -certificate  system).  Two  forms 
(i.e..  Federal  lees  for  licenses  or  permits 
in  excess  of  administrative  costs,  and 
taxation)  are  not  permitted  under  the 
Magnuson  Act. 

(2)  Factors  to  consider.  The  Magnuson 
Act  ties  the  use  of  limited  access  to  the 
achievement  of  OY.  An  FMP  that 
proposes  a  limited  access  system  must 
consider  the  factors  listed  in  section 
303(b)(6)  of  the  Magnuson  Act  and  in 
§  600.325(c)(3).  In  addition,  it  should 
consider  the  criteria  for  qualifying  for  a 
permit,  the  nature  of  the  interest 
created,  whether  to  make  the  permit 
transferable,  and  the  Magnuson  Acfs 
limitation  on  returning  economic  rent  to 
the  pubUc  under  section  304(d)(1).  llie 
P'MP  should  also  discuss  the  costs  of 
acJiieving  an  appropriate  distribution  of 
fishing  privileges. 

(d)  Analysis.  An  FMP  should  discuss 
the  extent  to  which  overcapitalization, 
congestion,  economic  waste,  and 
inefficient  techniques  in  the  fishery 
reduce  the  net  benefits  derived  from  the 
management  unit  and  prevent  the 
attairunent  and  appropriate  allocation  of 
OY.  It  should  also  explain,  in  terms  of 
the  FMP's  objective?,  any  restriction 
placed  on  the  use  of  efficient  techniques 
of  harvesting,  processing,  or  marketing. 
If,  during  FMP  development,  the 
Council  considered  imposing  a  fimited- 
entT)'  system,  the  FMP  should  analyze 
the  Coimcil's  decision  to  recommend  or 
reject  limited  access  as  a  technique  to 
achieve  efficient  utilization  of  the 
resources  of  the  fishing  industry. 

(e)  Economic  allocation.  This 
standard  prohibits  only  tliose  measures 
that  distribute  fishery  resources  among 
fishermen  on  the  basis  of  economic 
factors  alone,  and  that  have  economic 
allocation  as  their  only  purpose.  Where 
conservation  and  management  measures 
are  recommended  that  would  change 
the  economic  structure  of  the  industry 
or  the  economic  conditions  under 
which  the  industry  operates,  the  need 
for  such  measures  must  be  justified  in 
light  of  the  biological,  ecological,  and 
.social  objectives  of  the  FMP,  as  well  as 
the  economic  objectives. 

§  600. 335    National  Standard  6— Vartations 
and  ContingerKies. 

(a)  Standard  6.  Conservation  and 
management  measures  shall  take  into 
account  and  allow  for  variations  among, 
and  contingencies  in,  fisheries,  fishery 
resources,  and  catches. 

(b)  Conservation  and  management. 
Each  fishery  exhibits  imique 
uncertainties.  The  phrase  "conservation 
and  management"  implies  the  wise  use 
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of  fishery  resources  through  a 
management  regime  that  includes  some 
protection  against  these  uncertainties. 
The  particular  regime  chosen  must  be 
flexible  enough  to  allow  timely  response 
to  resource,  industry,  and  other  national 
and  regional  needs.  Continual  data 
acquisition  and  analysis  will  help  the 
development  of  management  measures 
to  compensate  for  variations  and  to 
reduce  the  need  for  substantial  buffers. 
Flexibility  in  the  management  regime 
and  the  regulatory  process  will  aid  in 
responding  to  contingencies. 

(cl  Variations.  (1)  In  fishery 
management  terms,  variations  arise  from 
biological,  social,  and  economic 
occurrences,  as  well  as  from  fishing 
practices.  Biological  uncertainties  and 
lack  of  knowledge  can  hamper  attempts 
to  estimate  stock  size  and  strength,  stock 
location  in  time  and  space, 
environmental/habitat  changes,  and 
ecological  interactions.  Economic 
uncertainty  may  involve  changes  in 
foreign  or  domestic  market  conditions, 
changes  in  operating  costs,  drifts  toward 
overcapitalization,  and  economic 
perturbations  caused  by  changed  fishing 
patterns.  Changes  in  fishing  practices, 
such  as  the  introduction  of  new  gear, 
rapid  increases  or  decreases  in  harvest 
effort,  new  fishing  strategies,  and  the 
effects  of  new  management  techniques, 
may  also  create  uncertainties.  Social 
changes  could  involve  increases  or 
decreases  in  recreational  fishing,  or  the 
movement  of  people  into  or  out  of 
fishing  activities  due  to  such  factors  as 
age  or  educational  opportunities. 

(2)  Every  effort  should  be  made  to 
develop  FMPs  that  discuss  and  take  into 
account  these  vicissitudes.  To  the  extent 
practicable,  FMPs  should  provide  a 
suitable  buffer  in  favor  of  conservation. 
Allowances  for  uncertainties  should  be 
factored  into  the  various  elements  of  an 
FMP.  Examples  are: 

(i)  Reduce  OY.  Lack  of  scientific 
knowledge  about  the  condition  of  a 
stock(sl  could  be  reason  to  reduce  OY. 

(ii)  Establish  a  reserve.  Creation  of  a 
reserve  may  compensate  for 
uncertainties  in  estimating  domestic 
harvest,  stock  conditions,  or 
environmental  factors. 

(iii)  Adjust  management  techniques. 
In  the  absence  of  adequate  data  to 
predict  the  effect  of  a  new  regime,  and 
to  avoid  creating  unwanted  variations,  a 
Council  could  guard  against  producing 
drastic  changes  in  fishing  patterns, 
allocations,  or  practices. 

(iv)  Highlight  habitat  conditions. 
FMPs  may  address  the  impact  of 
pollution  and  the  effects  of  wetland  and 
estuarine  degradation  on  the  stocks  of 
fish;  identify  causes  of  pollution  and 
habitat  degradation  and  the  authorities 


having  jurisdiction  to  regulate  or 
influence  such  activities;  propose 
recommendations  that  the  Secretary  will 
convey  to  those  authorities  to  alleviate 
such  problems;  and  state  the  views  of 
the  Council  on  unresolved  or 
anticipated  issues. 

(dl  Contingencies.  Unpredictable 
events — such  as  unexpected  resource 
surges  or  failures,  fishing  effort  greater 
than  anticipated,  disruptive  gear 
conflicts,  climatic  conditions,  or 
environmental  catastrophes — are  best 
handled  by  establishing  a  flexible 
management  regime  that  contains  a 
range  of  management  options  through 
which  it  is  possible  to  act  quickly 
without  amending  the  FMP  or  even  its 
regulations. 

ID  The  FMP  should  describe  the 
management  options  and  their 
consequences  in  the  necessary  detail  to 
guide  the  Secretary  in  responding  to 
changed  circumstances,  so  that  the 
Council  preserves  its  role  as  policy- 
setter  for  the  fishery.  The  description 
should  enable  the  public  to  understand 
what  may  happen  under  the  flexible 
regime,  and  to  comment  on  the  options. 

(2)  FMPs  should  include  criteria  for 
the  selection  of  management  measures, 
directions  for  their  application,  and 
mechanisms  for  timely  adjustment  of 
management  measures  comprising  the 
regime.  For  example,  an  FMP  could 
include  criteria  that  allow  the  Secretary 
to  open  and  close  seasons,  close  fishing 
grounds,  or  make  other  adjustments  in 
management  measures. 

(3)  Amendment  of  a  flexible  FMP 
would  be  necessary  when  circumstances 
in  the  fishery  change  substantially,  or 
when  a  Council  adopts  a  different 
management  philosophy  and  objectives. 

§  600.340    National  Standard  7— Costs  and 
Benefits. 

(a)  Standard  7.  Conservation  and 
management  measures  shall,  where 
practicable,  minimize  costs  and  avoid 
unnecessary  duplication. 

(b)  Necessity  of  Federal 
management— {1)  General.  The 
principle  that  not  every  fishery  needs 
regulation  is  implicit  in  this  standard. 
The  Magnuson  Act  does  not  require 
Councils  to  prepare  FMPs  for  each  and 
every  fishery — only  for  those  where 
regulation  would  serve  some  useful 
purpose  and  where  the  present  or  future 
benefits  of  regulation  would  justify  the 
costs.  For  example,  the  need  to  collect 
data  about  a  fishery  is  not,  by  itself, 
adequate  justification  for  preparation  of 
an  FMP,  since  there  are  less  costly  ways 
to  gather  the  data  (see  §  600.320(d)(2).  In 
some  cases,  the  FMP  preparation 
process  itself,  even  if  it  does  not 
culminate  in  a  document  approved  by 


the  Secretary,  can  be  useful  in 
supplying  a  basis  for  management  by 
one  or  more  coastal  states. 

(2)  Criteria.  In  deciding  whether  a 
fishery  needs  management  through 
regulations  implementing  an  FMP,  the 
following  general  factors  should  be 
considered,  among  others: 

(i)  The  importance  of  the  fishery  to 
the  Nation  and  to  the  regional  economy. 

(ii)  The  condition  of  the  stock  or 
stocJcs  of  fish  and  whether  an  FMP  can 
improve  or  maintain  that  condition. 

(lii)  The  extent  to  which  ^he  fishery 
could  be  or  is  already  adequately 
managed  by  states,  by  state/Federal 
programs,  by  Federal  regulations 
pursuant  to  FMPs  or  international 
commissions,  or  by  industry  self- 
regulation,  consistent  with  the  policies 
and  standards  of  the  Magnuson  Act. 

(iv)  The  need  to  resolve  competing 
interests  and  conflicts  among  user 
groups  and  whether  an  FMP  can  further 
that  resolution. 

(v)  The  economic  condition  of  a 
fishery  and  whether  an  FMP  can 
produce  more  efficient  utilization. 

(vi)  The  needs  of  a  developing  fishery, 
and  whether  an  FMP  can  foster  orderly 
growth. 

(vii)  The  costs  associated  with  an 
FMP,  balanced  against  the  benefits  (see 
paragraph  (d)  of  this  section  as  a  guide). 

(c)  Alternative  management  measures. 
Management  measures  should  not 
impose  unnecessary  burdens  on  the 
economy,  on  individuals,  on  private  or 
public  organizations,  or  on  Federal, 
state,  or  local  governments.  Factors  such 
as  fuel  costs,  enforcement  costs,  or  the 
burdens  of  collecting  data  may  well 
suggest  a  preferred  alternative. 

(d)  Analysis.  The  supporting  analyses 
for  FMPs  should  demonstrate  that  the 
benefits  of  fishery  regulation  are  real 
and  substantial  relative  to  the  added 
research,  administrative,  and 
enforcement  costs,  as  well  as  costs  to 
the  industry  of  compliance.  In 
determining  the  benefits  and  costs  of 
management  measures,  each 
management  strategy  considered  and  its 
impacts  on  different  user  groups  in  the 
fishery  should  be  evaluated.  This 
requirement  need  not  produce  an 
elaborate,  formalistic  cost/benefit 
analysis.  Rather,  an  evaluation  of  effects 
and  costs,  especially  of  differences 
among  workable  alternatives,  including 
the  status  quo,  is  adequate.  If 
quantitative  estimates  are  not  possible, 
qualitative  estimates  will  suffice. 

(1)  Burdens.  Management  measures 
should  be  designed  to  give  fishermen 
the  greatest  possible  freedom  of  action 
in  conducting  business  and  pursuing 
recreational  opportunities  that  are 
consistent  with  ensuring  wise  use  of  the 


resources  and  reducing  conflict  in  the 
fishery.  The  type  and  level  of  burden 
placed  on  user  groups  by  the  regulations 
need  to  be  identified.  Such  an 
examination  should  include,  for 
example:  Capital  outlays;  operating  and 
maintenance  costs:  reporting  costs; 
administrative,  enforcement,  and 
information  costs;  and  prices  to 
consumers.  Management  measures  may 
shift  costs  from  one  level  of  government 
to  another,  from  one  part  of  the  private 
sector  to  another,  or  from  the 
government  to  the  private  sector. 
Redistribution  of  costs  through 
regulations  is  likely  to  generate 
controversy.  A  discussion  of  these  and 
any  other  burdens  placed  on  the  public 
through  FMP  regulations  should  be  a 
part  of  the  P^MP's  supporting  analyses. 

(2)  Gains.  The  relative  distribution  of 
gains  may  change  as  a  result  of 
instituting  different  sets  of  alternatives, 
as  may  the  specific  type  of  gain.  The 
analysis  of  benefits  should  focus  on  the 
specific  gains  produced  by  each 
alternative  set  of  management  measures, 
including  the  status  quo.  The  benefits  to 
society  that  result  from  the  alternative 
management  measures  should  be 
identified,  and  the  level  of  gain 
assessed. 

Subpart  E — Confidentiality  of  Statistics 

§  600.405    Types  of  statistics  covered. 

NOAA  is  authorized  under  the 
Magnuson  Act  and  other  statutes  to 
collect  proprietary  or  confidential 
commercial  or  financial  information. 
This  part  applies  to  all  pertinent  data 
required  to  be  submitted  to  the 
Secretary  with  respect  to  any  FMP 
including,  but  not  limited  to, 
information  regarding  the  type  and 
quantity  of  fishing  gear  used,  catch  by 
species  in  numbers  of  fish  or  weight 
thereof,  areas  in  which  fishing  occurred, 
time  of  fishing,  number  of  hauls,  and . 
the  estimated  processing  capacity  of, 
and  the  actual  processing  capacity 
utilized  by,  U.S.  fish  processors. 

§  600.410    Collection  and  maintenance  of 
statistics. 

(a)  General.  (1)  All  statistics  required 
to  be  submitted  to  the  Secretary  are 
provided  to  the  Assistant  Administrator. 

(2)  After  receipt,  the  Assistant 
Administrator  will  remove  all 
identifying  particulars  from  the 
statistics  if  doing  so  is  consistent  with 
the  needs  of  NMFS  and  good  scientific 
practice. 

(3)  Appropriate  safeguards  as 
specified  by  NOAA  Directives,  or  other 
NOAA  or  NMFS  internal  procedures, 
apply  to  the  collection  and  maintenance 
of  all  statistics,  whether  separated  from 


identifying  particulars  or  not,  so  as  to 
ensure  their  confidentiality. 

(b)  Collection  agreements  with  states. 
(1)  The  Assistant  Administrator  may 
enter  into  an  agreement  with  a  state 
authorizing  the  state  to  collect  statistics 
on  behalf  of  the  Secretary. 

(2)  NMFS  will  not  enter  into  a 
cooperative  collection  agreement  with  a 
state  unless  the  state  has  authority  to 
protect  the  statistics  from  disclosure  in 
a  manner  at  least  as  protective  as  these 
regulations. 

§  600.41 5    Access  to  statistics. 

(a)  General.  In  determining  whether  to 
grant  a  request  for  access  to  confidential 
data,  the  following  information  will  be 
taken  into  consideration  (also  see 
§600.130): 

(1)  The  specific  types  of  data  required. 

(2)  The  relevance  of  the  data  to 
conservation  and  management  issues. 

(3)  The  duration  of  time  access  will  be 
required:  continuous,  infrequent,  or 
one-time. 

(4)  An  explanation  of  why  the 
availability  of  aggregate  or  non- 
confidential summaries  of  data  from 
other  sources  would  not  satisfy  the 
requested  needs. 

(b)  Federal  employees.  Statistics 
submitted  as  a  requirement  of  an  FMP 
and  that  reveal  the  identity  of  the 
submitter  will  only  be  accessible  to  the 
following: 

(1)  Personnel  within  NMFS 
responsible  for  the  collection, 
processing,  and  storage  of  the  statistics. 

(2)  Federal  employees  who  are 
responsible  for  FMP  development, 
monitoring,  and  enforcement. 

(3)  Personnel  within  NMFS 
performing  research  that  requires 
confidential  statistics. 

(4)  Other  NOXa  personnel  on  a 
demonstrable  need-to-know  basis. 

(5)  NOAA.'NMFS  contractors  or 
grantees  who  require  access  to 
confidential  statistics  to  perform 
functions  authorized  by  a  Federal 
contract  or  grant, 

(c)  State  personnel.  Upon  written 
request,  confidential  statistics  will  only 
be  accessible  if: 

(1)  State  employees  demonstrate  a 
need  for  confidential  statistics  for  use  in 
fishery  conservation  and  management. 

(2)  The  state  has  entered  into  a 
written  agreement  between  the  Assistant 
Administrator  and  the  head  of  the 
state's  agency  that  manages  marine  and/ 
or  anadromous  fisheries.  The  agreement 
shall  contain  a  finding  by  the  Assistant 
Administrator  that  the  state  has 
confidentiality  protection  authority 
comparable  to  the  Magnuson  Act  and 
that  the  state  will  exercise  this  authority 
to  limit  subsequent  access  and  use  of 


the  data  to  fishery  management  and 
monitoring  purposes. 

(d)  Councils.  Upon  written  request  by 
the  Council  Executive  Director,  access 
to  confidential  data  will  be  granted  to: 

(1)  Council  employees  who  are 
responsible  for  FMP  development  and 
monitoring. 

(2)  A  Council  for  use  by  the  Council 
for  conservation  and  management 
purposes,  with  the  approval  of  the 
Assistant  Administrator.  In  addition  to 
the  information  described  in  paragraph 
(a)  of  this  section,  the  Assistant 
Administrator  will  consider  the 
following  in  deciding  whether  to  grant 
access: 

(i)  The  possibility  that  Council 
members  might  gain  personal  or 
competitive  advantage  from  access  to 
the  data. 

(ii)  The  possibility  that  the  suppliers 
of  the  data  would  be  placed  at  a 
competitive  disadvantage  by  public 
disclosure  of  the  data  at  Council 
meetings  or  hearings. 

(3)  A  contractor  of  the  Council  for  use 
in  such  analysis  or  studies  necessary  for 
conservation  and  management 
purposes,  with  approval  of  the  Assistant 
Administrator  and  execution  of  an 
agreement  with  NMFS  as  described  by 
NOAA  Administrative  Order  (NAO) 
216-100. 

(e)  Pmhibitions.  Persons  having 
access  to  these  data  are  prohibited  from 
unauthorized  use  or  disclosure  and  are 
subject  to  the  provisions  of  18  U.S.C. 
1905.  16  U.S.C.  1857,  and  NOAA/NMFS 
internal  procedures,  including  NAO 
216-100. 

§600.420    Control  system. 

(a)  The  Assistant  Administrator 
maintains  a  control  system  to  protect 
the  identity  of  submitters  of  statistics 
required  by  an  FMP.  The  control 
system: 

(1)  Identifies  those  persons  who  have 
access  to  the  statistics. 

(2)  Contains  procedures  to  limit 
access  to  confidential  data  to  authorized 
users. 

(3)  Provides  for  safeguarding  the  data. 

(b)  This  system  requires  that  all 
persons  who  have  authorized  access  to 
the  data  be  informed  of  the 
confidentiality  of  the  data.  These 
persons  are  required  to  sign  a  statement 
that  they: 

(1)  Have  been  informed  that  the  data 
are  confidential. 

(2)  Have  reviewed  and  are  familiar 
with  the  procedures  to  protect 
confidential  statistics. 

§600.425    Retease  of  statistics. 

(a)  The  Assistant  Administrator  will 
not  release  to  the  public  any  statistics 
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required  to  be  submitted  under  an  FMP 
in  a  form  that  would  identify  the 
submitter,  except  as  required  by  law. 

(b)  All  requests  from  the  public  for 
statistics  submitted  in  response  to  a 
requirement  of  an  FMP  will  be 
processed  consistent  with  the  NOAA 
FOLA  regulations  (13  CFR  part  903). 
NAO  205-14,  Department  of  Commerce 
Administrative  Orders  205-12  and  205- 
14  and  1.5  CFR  part  4. 

(c)  NOAA  does  not  release  or  allow 
access  to  confidential  information  in  its 
possession  to  members  of  Council 
advisory  groups,  except  as  provided  by 
law. 

Subpart  F— Foreign  Fishing 

§  600.501    Vessel  permits. 

(a)  General.  (1)  Each  FFV  Fishing 
under  the  Magnuson  Act  must  have  on 
board  a  permit  issued  under  this 
section,  unless  it  is  engaged  only  in 
recreational  fishing. 

(2)  Permits  issued  under  this  section 
do  not  authorize  FFV's  or  persons  to 
harass,  capture,  or  kill  marine 
mammals.  No  marine  mammals  may  be 
taken  in  the  course  of  fishing  unless  that 
vessel  has  on  board  a  currently  valid 
Authorization  Certificate  under  the 
MMPA.  Regulations  governing  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations  are 
contained  in  50  CFR  part  229  of  this 
title. 

(b)  Responsibility  of  owners  and 
operators.  The  owners  and  operators  of 
each  FFV  are  jointly  and  severally 
responsible  for  compliance  with  the 
Magnuson  Aj::t,  the  applicable  GIFA, 
this  subpart,  and  any  permit  issued 
under  the  Magnuson  Act  and  this 
subpart.  The  owners  and  operators  of 
each  FFV  bear  civil  responsibility  for 
the  acts  of  their  employees  and  agents 
constituting  violations,  regardless  of 
whether  the  specific  acts  were 
authorized  or  even  forbidden  by  the 
employer  or  principal,  and  regardless  of 
knowledge  concerning  the  occurrence. 

(c)  Activity  codes.  Permits  to  fish 
under  a  GIFA  may  be  issued  by  the 
Assistant  Administrator  for  the 
activities  described  in  this  paragraph, 
but  the  permits  may  be  modified  by 
regulations  of  this  subpart,  and  by  the 
conditions  and  restrictions  attached  to 
the  permit  (see  paragraphs  (e)(l)(v)  and 
(1)  of  this  section).  The  Assistant 
Administrator  may  issue  a  permit,  as 
appropriate,  for  one  or  more  of  the 
activity  codes  listed  below.  The  activity 
codes  are  described  as  follows: 

(1)  Activity  Code  1.  Catching, 
scouting,  processing,  transshippmg.  and 
supporting  foreign  vessels.  Activity  is 


limited  to  fish  harvested  or  to  be 
harvested  by  foreign  vessels  in  the  EEZ. 

(2)  Activity  Code  2.  Processing, 
scouting,  transshipping,  and  supporting 
foreign  vessels.  Activity  is  limited  to 
fish  harvested  or  to  be  harvested  by 
foreign  vessels  in  the  EEZ. 

(3)  Activity  Code  3.  Transshipping, 
scouting,  and  supporting  foreign 
vessels.  Activity  is  limited  to  fish 
harvested  or  to  be  harvested  by  foreign 
vessels  in  the  EEZ. 

(4)  Activity  Code  4.  Processing, 
scouting,  transshipping,  and  supporting 
U.S.  vessels  delivering  fish  to  foreign 
vessels.  Activity  is  limited  to  the  receipt 
of  unprocessed  fish  harvested  or  to  be 
harvested  by  U.S.  vessels. 

(5)  Activity  Code  5.  Transshipping, 
scouting,  and  supporting  foreign 
vessels.  Transshipment  limited  to  fish 
received  or  to  be  received  ftx)m  foreign 
vessels  processing  fish  from  U.S. 
harvesting  vessels. 

(6)  Activity  Code  6.  Transshipping, 
scouting,  and  supporting  U.S.  vessels. 
Transshipment  limited  to  U.S.- 
harvested  fish  processed  on  board  U.S. 
vessels. 

(7)  Activity  Code  7.  Processing, 
transshipping,  and  supporting  foreign 
vessels.  Activity  limited  to  fish 
harvested  or  to  be  harvested  by  foreign 
vessels  seaward  of  the  EEZ. 

(8)  Activity  Code  8.  Transshipping 
and  supporting  foreign  vessels.  Activity 
is  limited  to  fish  harvested  or  to  be 
harvested  seaward  of  the  EEZ  by  foreign 
vessels  or  fish  duly  authorized  for 
processing  in  the  internal  waters  of  one 
of  the  states. 

(9)  Activity  Code  9.  Supporting  U.S. 
fishing  vessels  and  U.S.  fish  processing 
vessels  and  any  foreign  fishing  vessels 
authorized  under  any  activity  code 
under  paragraph  (c)  of  this  subpart. 

(d)  Application.  (1)  Applications  for 
FFV  permits  must  be  submitted  by  each 
foreign  nation  to  the  DOS.  Application 
forms  are  available  from  OES/OMC, 
DOS,  Washington,  DC.  The  applicant 
should  allow  90  days  for  review  and 
comment  by  the  public,  involved 
governmental  agencies,  and  appropriate 
Councils,  and  for  processing  before  the 
anticipated  date  to  begin  fishing.  The 
permit  application  fee  must  be  paid  at 
the  time  of  application  according  to 
§600.518. 

(2)  Applicants  must  provide  complete 
and  accurate  information  requested  on 
the  permit  application  form. 

(3)  Applicants  for  FFV's  that  will 
support  U.S.  vessels  in  joint  ventures 
(Activity  Code  4)  must  provide  the 
additional  information  specified  by  the 
permit  application  form. 

(4)  Each  foreign  nation  may  substitute 
one  FFV  for  another  by  submitting  a 


new  vessel  information  form  and  a  short 
explanation  of  the  reason  for  the 
substitution  to  the  DOS.  Each 
substitution  is  considered  a  new 
application  and  a  new  application  fee 
must  be  paid.  NMFS  will  promptly 
process  an  application  for  a  vessel 
replacing  a  permitted  FFV  that  is 
disabled  or  decommissioned,  once  the 
DOS  has  notified  the  appropriate 
Council(s)  of  the  substituted 
application. 

(e)  Issuance.  (1)  Permits  may  be 
issued  to  an  FFV  by  the  Assistant 
Administrator  through  the  DOS  after — 

(i)  The  Assistant  Administrator 
determines  that  the  fishing  described  in 
the  application  will  meet  the 
requirements  of  the  Magnuson  Act  and 
approves  the  permit  application. 

Ui)  The  foreign  nation  has  paid  the 
fees,  including  any  surcharge  fees  and 
provided  any  assurances  required  by  the 
Secretary  in  accordance  with  the 
provisions  of  §  600.518. 

(iii)  The  foreign  nation  has  appointed 
an  agent. 

(iv)  The  foreign  nation  has  identified 
a  designated  representative. 

(v)  The  general  "conditions  and 
restrictions"  of  receiving  permits,  as 
required  by  section  204(b)(7)  of  the 
Magnuson  Act.  and  any  "additional 
restrictions"  attached  to  the  permit  for 
the  conservation  and  management  of 
fishery  resources  or  to  prevent 
significant  impairment  of  the  national 
defense  or  security  interests,  have  been 
accepted  by  the  nation  issuing  the  FFV's 
documents. 

(2)  NMFS  will  distribute  blank  permit 
forms  to  the  designated  representative 
while  the  application  is  being 
processed.  The  designated 
representative  must  ensure  that  each 
FFV  receives  a  permit  form  and  must 
accurately  transmit  the  permit  form  and 
the  contents  of  the  permit  to  the  FFV 
when  it  is  issued.  NMFS  may  authorize 
the  modification  and  use  of  the  previous 
year's  permit  forms  to  be  used  on  an 
interim  basis  in  place  of  the  current 
year's  permit  forms  if  the  current  forms 
were  not  made  available  to  the 
designated  representatives  for  timely 
distribution.  The  FFV  owner  or  operator 
must  accurately  complete  the  permit 
form  prior  to  fishing  in  the  EEZ. 

(3)  A  completed  permit  form  must 
contain — 

(i)  The  name  and  IRCS  of  the  FFV  and 
its  permit  number. 

(ii)  The  permitted  fisheries  and 
activity  codes. 

(iii)  The  date  of  issuance  and 
expiration  date,  if  other  than  December  . 
31. 

(iv)  All  conditions  and  restrictions, 
and  any  additional  restrictions  and 


technical  modifications  appended  to  the 
permit. 

(4)  Permits  are  not  issued  for  boats 
that  are  launched  from  larger  vessels. 
Any  enforcement  action  that  results 
from  the  activities  of  a  launched  boat 
will  be  taken  against  the  permitted 
vessel. 

(f)  Duration.  A  permit  is  valid  from  its 
date  of  issuance  to  its  date  of  expiration, 
unless  it  is  revoked  or  suspended  or  the 
nation  issuing  the  FFV's  documents 
does  not  accept  amendments  to  the 
permit  made  by  the  Assistant 
Administrator  in  accordance  with  the 
procedures  of  paragraph  (1)  of  this 
section.  The  permit  will  be  valid  for  no 
longer  than  the  calendar  year  in  which 
it  was  issued. 

(g)  Transfer.  Permits  are  not 
transferable  or  assignable.  A  permit  is 
valid  only  for  the  FFV  to  which  it  is 
issued. 

(h)  Display.  Each  FFV  operator  must 
have  a  properly  completed  permit  form 
available  on  board  the  FFV  when 
engaged  in  fishing  activities  and  must 
prodi'.ce  it  at  the  request  of  an 
authorized  officer  or  observer. 

(i)  Suspension  and  revocation.  NMFS 
may  apoly  sanctions  to  an  FFV's  permit 
by  rev-^-:ing.  suspending,  or  imposing 
additi':  a'  permit  restrictions  on  the 
permit  under  15  CFR  part  904,  if  the 
vessel  is  involved  in  the  commission  of 
any  violation  of  the  Magnuson  Act.  the 
GIFA,  or  this  subpart;  if  an  agent  and  a 
designated  representative  are  not  • 
maintained  in  the  United  States:  if  a 
civil  penalty  or  criminal  fine  imposed 
under  the  Magnuson  Act  has  become 
overdue;  or  as  otherwise  specified  in  the 
Magnuson  Act. 

(j)  Fees.  Permit  application  fees  are 
described  in  §690.518. 

(k)  Change  in  application 
information,  (l)  The  foreign  nation  must 
report,  in  writing,  any  change  in  the 
information  supplied  under  paragraph 
(d)  of  this  section  to  the  Assistant 
Administrator  within  15  calendar  days 
after  the  date  of  the  change.  Failure  to 
report  a  change  in  the  ownership  from 
that  described  in  the  current  application 
within  the  specified  time  frame  voids 
the  permit,  and  all  penalties  involved 
will  accrue  to  the  previous  owner. 

(2)  The  Assistant  Administrator  may 
make  technical  modifications  or 
changes  in  the  permit  application 
requested  or  reported  by  a  Nation,  such 
as  a  change  in  radio  call  sign,  processing 
equipment,  or  tonnage,  which  will  he 
effective  immediately. 

(3)  If,  in  the  opinion  of  the  Assistant 
Administrator,  a  permit  change 
requested  by  a  Nation  could 
signiiicantiy  affect  the  status  of  any 
fishery  resource,  such  request  will  be 


processed  as  an  application  for  a  new 
permit  under  this  section. 

(4)  The  Assistant  Administrator  will 
notify  the  designated  representative  of 
any  revision  that  must  be  made  on  the 
permit  form  as  the  result  of  a  permit 
change. 

(5)  The  vessel  owner  oi  operator  must 
record  the  modification  on  the  permit 
form. 

(1)  Permit  amendments.  (1)  The 
Assistant  Administrator  may  amend  a 
permit  by  adding  "additional 
restrictions"  for  the  conservation  and 
management  of  fishery  resources 
covered  by  the  permit,  or  for  the 
national  defense  or  security  ii  the 
Assistant  Administrator  determines  that 
such  interests  would  be  significjntiy 
impaired  without  such  restrictions. 
Compliance  with  the  added  additional 
restrictions  is  a  condition  of  the  permit. 
Violations  of  added  additional 
restrictions  will  be  treated  as  violations 
of  this  subpart. 

•  (2)  The  Assistant  Administraior  may 
make  proposed  additional  restrictions 
effective  immediately,  if  necesserv',  to 
prevent  substantial  harm  to  &  fishery 
resource  of  the  United  States^  lo  allow 
for  the  continuation  of  ongoing  Hshing 
operations,  or  to  allow  for  fishing  to 
begin  at  the  normal  time  for  opening  of 
the  fishery. 

(3)  The  Assistant  Administrator  will 
send  proposed  additional  .'^strictions  to 
each  Nation  whose  vessels  are  affected 
(via  the  Secretary  of  State),  to  the 
appropriate  Councils,  and  to  the 
Commandant  of  the  Coast  du&id.  NMFS 
will,  at  the  same  time,  pi-biis^^  r 
documeni  oi"  any  significant  propo?6Ci 
additional  restrictior^s  in  iht  i'edera. 
Register.  The  document  wiii  include  a 
summary  of  the  reasons  imderiying  the 
proposal,  and  the  reasons  that  any 
proposed  additional  restrictions  are 
made  effective  immediately. 

(4)  The  Nation  whose  \  essels  are 
involved,  the  owners  of  the  affected 
vessels,  their  representatives,  the 
agencies  specified  in  paragraph  (1)(3)  of 
this  section,  and  the  public  may  submit 
written  comments  on  the  proposed 
additional  restrictions  within  30  days 
after  publication  in  the  Federal 
Register. 

^)  The  Assistant  Administrator  will 
make  a  final  decision  regaiding  the 
proposed  additional  restrictions  as  soon 
as  practicable  after  the  end  of  the 
comment  period.  The  Assistant 
Administrator  will  pro'/ide  thb  final 
additional  restrictions  Ic  the  Nation 
whose  vessels  are  affected  (via  the 
Secretary  of  State)  according  to  the 
procedure.*;  of  paragraph  (ej  of  this 
section.  The  Assistant  Administrator 
will  include  with  the  final  additional 


restrictions  to  the  Nation,  a  response  to 
comments  submitted. 

(6)  Additional  restrictions  may  lye 
modified  by  following  the  procedures  of 
paragraphs  (I)(2)  through  (1)(5)  of  this 
section. 

§60a5Qe    VesMt reports. 

(a)  The  oj»erator  of  eech  FFV  must 
report  the  FFV's  activities  within  the 
EEZ  to  the  usee  and  NMFS  as 
specified  ir.  this  sectior.. 

(b)  All  reports  required  by  this  section 
must  be  in  English  and  in  the  f6rmat<i 
specified  in  the  permit  additions  and 
restrictions.  Reports  must  be  dehvered 
via  private  or  commercial 
communications  facilities,  facsimile,  or 
other  ele::tronic  means  aa.eptabkf  to 
NMFS  and  the  USCG.  f*irectly  to  the 
appropriate  NM*-S  Region  or  Center  and 
USCG conmander.  Weekly  report5  must 
also  be  delivered  directly  to  the 
appropriate  NMFS  Region  or  Center  (see 
tables  1  and  2  of  this  section).  (The 
required  reports  may  he  delivered  to  the 
closest  U.SCG  communiration  station  as 
indicated  in  table  'i  of  tb:s  section  or 
other  U.SCG  communif  ation  station  only 
if  adequate  private  or  commercial 
conunumcations  facMtties  have  not  been 
s jccjssfi-lly  rontacted.)  Radio  reports 
must  bfc  Tnad^  via  radiotelegraph y 
Telex,  Or  fa;:sim!lt  wLeT".  avaiiabie.  For 
the  purposes  of  this  se«'tion,  a  message 
is  considered  "transmitted"  when  its 
receipt  is  ocknowledgbd  by  a 
communirations  fac'lity  and  considered 
"delivered"  upon  its  rweipt  by  the 
offii:»s  of  thf  cpproprinte  USCG 
commander,  NMFS  Regional  Office,  or 
NNiFS  Crnter  'dentified  in  Lable  ?  of 
this  set'tion.  Hf.pirtr  rt<iuired  by  thi? 
section  may  ')&  si'Dncitted  by  the  vessel's 
destgnated  repr^sentat-ve:  liowever  (he 
o|>erato?  cf  the  FFV  is  .^-po."siblc  for 
the  ccrrect  trd  timely  filing  of  all 
required  repots. 

(c)  Activity  reports.  Tne  opentoi  cf 
each  FFV  must  report  the  FFV's 
movement  and  activities  before  or 
upon  the  event,  as  specified  in  this 
paragraph  (c).  .Approprete  forms, 
instructions,  cedes,  and  fxamples  are 
contained  in  tne  conditions  and 
restrictions  of  the  FFV's  permit.  Each 
FFV  report  mus»  contain  the  following 
information:  The  message  identifier 
"VESREP"  to  indicate  it  is  e  vessel 
activity  report,  FFV  name,  international 
radio  call  sign  IRCS,  date  (month  and 
day  based  or.  GMT),  time  (hour  and 
minute  GMT),  position  (latitude  and 
longitude  to  the  nearest  degree  and 
minute)  where  required,  aree  (by  fi,"hing 
area  crxie)  where  required,  the 
appropriate  action  code,  confirmation 
codes  where  required,  and  the  other 
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information  specified  in  paragraphs 
(c)(1)  through  (cKi  I)  of  this  section. 

(1)  'BEGIN".  Each  operator  must 
specify  the  date  time,  position,  and  area 
the  FFV  will  actually  "BEGIN"  fishing 
in  the  EEZ  and  the  species  (by  species 
code),  product  (by  product  code),  and 
quantity  of  all  fish  and  fish  prodacts  (by 
product  weight  to  the  nearest  hundredth 
of  a  metric  ton)  on  board  when  e-jtering 
the  EEZ  (action  code  "BEGIN").  The 
message  must  be  delivered  at  least  24 
hours  before  the  vessel  begins  to  Rsh. 

(2)  "DEPART".  Eich  operator  must 
specify  the  date,  time,  position  and  area 
the  FFV  will  "DEPART"  the  EEZ  to 
embark  or  debark  an  observer,  to  visit  a 
U.S.  port,  to  (ionduct  a  joint  venture  in 
internal  waters,  or  to  otherwise 
temporarily  leave  an  authorized  fishing 
area,  but  not  deprrt  the  seaward  limit  of 
the  EEZ  (action  code  "DEP.\?.''").  The 
message  must  hf:  transmitted  oetoni  the 
FFV  departs  the  present  fishtuj,  are;  and 
delivered  within  24  hours  of  its 
transmittal. 

(3)  "RETURN".  Each  operator  must 
specify  the  date,  time,  position,  and  ama 
the  FFV  will  "RfcTlJRN"  to  Lhe  EEZ 
following  a  temporary  departure,  and 
the  species  (by  species  code),  product 
(by  product  code),  and  quantity  of  dl 
fish  and  fish  products  (by  product 
weight  to  the  ii'3ar'?st  hundredth  of  a 
metric  ton)  on  boaid  that  were  fe«,eived 
in  a  joint  venture  in  interna!  vva»e-s 
(action  code  "RETURN").  The  mes.sage 
must  be  transmitted  before  returr.ing  to 
the  EEZ  and  delivered  within  24  hours 
of  its  transmittal. 

(4)  "SHIFT".  Each  operator  must 
report  each  SHIFT  in  fishing  area  (as 
described  for  each  iisheryj  by  spocifyiiig 
the  date,  time,  and  position  Lh3  FFV  WiU 
start  pshing,  and  :he  naw  area  faction 
codfe  'SHIFT' ).  Tl-.j  nuss-ige  must  be 
trait.jmitted  boioi-j  leaving  the  oii,^inal 
ards  and  delivered  within  2i  hours  of  its 
transniittai.  If  a  foreign  vessel  operates 
with.n  -0  nautical  miles  (37.04  km)  of 

a  fishing  area  boundary,  its  operator 
may  submit  in  one  message  the  shift 
reports  for  all  fisling  area  shifts 
occurring  during  1  fishing  day  (0001- 
2400  GMT).  This  message  must  be 
transmitted  prior  to  the  last  shift 
expected  to  be  made  in  the  day  and 
delivered  within  24  hours  of  its 
transmittal. 

(5)  "P/  OPS' .  Each  operator  must 
specify  the  date,  time,  position,  and  area 
at  which  the  FFV  will  "START"  joint 
venture  operations  (action  code 
"START  JV  OPS)  or  "END"  joint 
venture  operations  (action  code  "END 
JV  OPS ').  These  reports  must  be  made 
in  addition  to  other  activity  reports 
made  under  this  section.  Each  message 
must  be  transmitted  before  tho  eVent 


and  delivered  within  24  hours  of  its 
transmittal. 

(6)  "TRANSFER".  The  operator  of 
each  FFV  that  anticipates  a 
transshipping  operation  in  which  the 
FFV  will  receive  fish  or  fisheries 
products  must  specify  the  date,  lime, 
position  and  area  the  FFV  will  conduct 
the  "TRANSFER"  and  the  name  and 
IRCS  of  the  other  FFV  or  U.S.  vessel 
involved  (action  code  "TRANSFER"). 
The  report  must  include  the  permit 
activity  code  under  which  the  transfer 
will  be  made.  The  message  must  be 
transmitted  prior  to  the  transfer  and 
delivered  within  24  hours  of  its 
transmittal.  The  movement  of  raw  fish 
from  a  permitted  foreign  catching  vessel 
or,  under  an  Activity  Code  4.  from  a 
U.S.  fishing  vessel  to  the  reporting 
processing  vessel  and  the  return  of  nets 
or  codends  is  not  considered  a  transfer. 

(7)  "OFFLOADED".  Each  operator 
must  specify  the  date,  time,  position, 
and  area  the  FFV  "OFFLOADED"  fish  or 
fisheries  products  TO  another  FFV  or  a 
U.S.  vessel  in  a  transfer,  the  other  FFV's 
or  U.S.  vessel's  name,  IRCS.  Permit 
Activity  Code  under  which  the  transfer 
was  made,  species  (by  species  code)  and 
quantity  of  fish  and  fisheries  products 
(by  product  code  and  by  product 
weight,  to  the  nearest  hundredth  of  a 
metric  ton)  offloaded  (action  code 

'OFFLOADED  TO").  The  message  must 
be  transmitted  within  12  hours  after  the 
transfer  is  completed  and  delivered 
within  24  hours  of  its  transmittal  and 
before  the  FFV  ceases  fishing  in  the 
EEZ. 

(8)  "REr.EIVE'r'  Each  operator  must 
specify  the  date,  time,  position  and  .irea 
the  vosse:  "RSCKr^'tT)"  fish  or  fisheries 
products  FWJM  another  FFV  in  a 
transfer,  the  other  FF'V's  or  U.S.  vessel's 
name.  IRCS,  Permit  Activity  Code  under 
which  the  receipt  was  made,  species  (by 
species  code)  and  quantity  of  fish  and 
fisheries  products  (by  product  code  and 
by  product  weight,  to  the  nearest 
hundredth  of  a  metric  ton)  received 
(action  code  "RECEIVED  FROM  ").  The 
message  must  be  transmitted  within  12 
hours  after  the  transfer  is  completed  and 
delivered  within  24  hours  of  its 
transmittal  and  before  the  vessel  ceases 
fishing  in  the  EEZ. 

(9)  "CEASE".  Each  operator  must 
specify  the  date,  time,  position,  and  area 
the  FFV  will  "CEASE"  fishing  in  order 
to  leave  the  EEZ  (action  code  "CEASE"). 
The  message  must  be  delivered  at  least 
24  hours  before  the  FFV"s  departure. 

(10)  "CHANGE".  Each  operator  must 
report  any  "CHANGE"  TO  the  FFV's 
operations  if  the  position  or  time  of  an 
event  specified  in  an  activity  report  will 
vary  more  than  5  nautical  miles  (9.26 
km)  or  4  hours  from  that  previously 


reported,  by  sending  a  revised  message 
inserting  the  word  "CHANGE'  in  front 
of  the  previous  ;-eport,  repeating  the 
name,  IRCS,  date,  and  time  of  the 
previous  report,  adding  the  word  "TO" 
emd  the  complete  revised  text  of  the  new 
report  (action  code  "CHANGE  TO"). 
Changes  to  reports  specifying  an  early 
begirming  of  fishing  by  an  FFV  or  other 
changes  to  reports  contained  in 
paragraphs  (c)(1)  through  (r)(9)  of  this 
section  must  be  transmitted  and 
delivered  as  if  the  "CHANGF:"  report 
were  the  original  message. 

(11)  "CANCEL".  Each  operator 
wanting  to  "CANCEL"  a  previous  report 
may  do  so  by  sending  a  revised  message, 
and  inserting  the  word  "CANCEL"  in 
front  of  the  previous  report's  vessel 
name,  IRCS,  date,  time  and  action  code 
canceled  (action  code  "CANCEL").  The 
message  must  be  transmitted  and 
delivered  prior  to  the  date  and  time  of 
the  event  in  the  original  message. 

(d)  The  operator  of  an  FFV  will  be  in 
violation  of  paragraphs  (c)(1)  through 
(c)(9)  of  this  section  if  the  FFV  does  not 
pass  within  5  nautical  miles  (9.26  km) 
of  the  position  given  in  the  report 
within  4  hours  of  the  time  given  in  the 
report. 

(e)  The  notices  required  by  this 
section  may  be  provided  for  indi^  "lual 
or  groups  of  FFV's  (on  a  vessel-b ,  vessel 
ba.sis)  by  authorized  persons.  An  FFV 
operator  may  retransmit  reports  on  the 
behalf  of  another  FFV,  if  authorized  by 
that  FFV's  operator.  This  does  not 
relieve  the  individual  vessel  operator  of 
the  responsibility  of  filing  required 
reports.  In  these  cases,  the  message 
format  should  be  modified  so  that  each 
line  of  text  imder  "VESREF"  is  a 
separate  vessel  report. 

(f)  Weekly  reports.  (1)  The  operator  of 
each  FFV  in  the  EEZ  must  submit 
appropriate  weekly  reports  through  the 
Nation's  designated  representative.  The 
report  must  arrive  at  the  address  and 
time  specified  in  paragraph  (g)  of  this 
section.  The  reports  may  be  sent  by 
facsimile  or  Telex,  but  a  completed  copy 
of  the  report  form  must  be  mailed  or 
hand  delivered  to  confirm  the  Telex. 
Appropriate  forms,  instructions,  codes, 
and  examples  are  contained  in  the 
conditions  and  restrictions  of  the  FFV's 
permit.  Designated  tepresentatives  may 
include  more  than  one  vessel  report  in 

a  facsimile  or  Telex  message,  if  the 
information  is  submitted  on  a  vessel-by- 
vessel  basis.  Requests  for  corrections  to 
previous  reports  must  be  submitted 
through  the  Nation's  designated 
representative  and  mailed  or  hand- 
delivered,  together  with  a  written 
explanation  of  the  reasons  tor  the  errors. 
The  appropriate  Regional  or  Science 
and  Research  Director  may  accept  or 
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reject  any  correction  and  initiate  any 
appropriate  civil  penalty  actions. 

(2)  Weekly  catch  report  (CATREP). 
The  operator  of  each  FFV  must  submit 
a  weekly  catch  report  stating  any  catch 
(Activity  Code  1)  in  round  weight  of 
each  species  or  species  group  allocated 
to  that  Nation  by  area  and  days  fished 
in  each  area  for  the  weekly  period 
Sunday  through  Saturday.  GMT.  as 
modified  by  the  fisherv-  in  which  the 
FFV  is  engaged.  Foreign  vessels 
delivering  unsorted,  unprocessed  fish  to 
a  processing  vessel  are  not  required  to 
submit  CATREP's,  if  that  processing 
vessel  (Activity  Code  2)  submits 
consolidated  CATREP's  for  all  fish 
received  during  each  weekly  period  No 
report  is  required  for  FFV's  that  do  not 
catch  or  receive  foreign-caught  fish 
during  the  reporting  period. 

(3)  Weekly  receipts  report  (RECREP). 
The  operator  of  each  FFV  must  submit 
a  weekly  report  stating  any  receipts  of 
U.S.-harvested  fish  in  a  joint  venture 
(Activity  Code  4)  for  the  weekly  period 
Sunday  through  Saturday,  GMT,  as 


modified  by  the  fishery  in  which  the 
FFV  is  engaged,  for  each  fishing  area,  by 
authorized  or  prohibited  specie.s  or 
species  group;  days  fish  received;  round 
weight  retained  or  returned  to  the  U.S. 
fishing  vessel;  number  of  codends 
received;  and  number  of  vessels 
transferring  codends.  The  repon  must 
also  include  the  names  of  U.S.  fishing 
vessels  transferring  codends  during  the 
week.  No  report  is  required  for  FFV's 
that  do  not  receive  any  U.S.-harvested 
fish  during  the  reporting  period.    , 

(4)  Marine  mammal  report 
(MAMREP).  The  operator  ol  each  FFV 
must  submit  a  weekly  report  stating  any 
incidental  catch  or  receipt  of  marine 
mammals  (Activity  Codes  1  or  2  and/or 
4),  the  geographical  position  caught,  the 
condition  of  the  animal,  number  caught 
(if  more  than  one  of  the  same  species 
and  condition),  and  nationality  of  the 
catching  vessel  for  the  period  Sunday 
through  Saturday.  GMT,  as  modified  by 
the  fishery  in  which  the  vessel  is 
engaged.  Foreign  catching  vessels 

Table  1  to  §600.502.— Addresses 


delivering  unsorted,  unprocessed  fish  to 
processing  vessel  are  not  required  to 
submit  MAMREP's,  provided  that  the 
processing  or  factory  vessel  (Activity 
Code  2)  submits  consolidated 
MAMREP'f  for  all  fish  received  during 
each  weekly  period.  FF\"s  receiving 
U.S.-harvestt=>d  fish  in  p  joint  venture 
(Activity  Code  4)  must  submit 
consolidated  reports  for  U.S.  vessels 
operating  in  the  joint  venture.  No  report 
is  required  for  FF\''s  that  do  not  catch 
or  receive  marine  mammals  during  the 
reporting  period. 

(g)  Submission  instructions  for  weekly 
reports.  The  designated  representative 
for  each  VT\  must  submit  weekly 
reports  in  the  prescribed  format  to  the 
appropriate  Regional  or  Science  and 
Research  Director  of  NMFS  by  1900 
GMT  on  the  Wednesday  following  the 
end  of  the  reporting  period.  However, 
by  agreement  with  the  appropriate 
Director,  the  designated  representative 
may  submit  weekly  reports  to  some 
other  facility  of  NMFS. 


NMFS  regional  directors 


Director,  Norttteast  Region,  National  Marine 
Fistieries  Service,  NOAA,  One  Blacktxirn 
drive,  Gloucester,  MA  01930-2298. 

Director,  Souttieast  Region,  National  Marine 
Fisheries  Service.  NOAA,  9721  Exec.  Cen- 
ter Drive  N.,  St.  Petersburg,  FL  33702. 

Director,  Norttiwest  Region,  National  Marine 
Fistieries  Service,  NOAA,  7600  Sand  Point 
Way,  NE,  BIN  C15700,  BIdg.  1,  Seattle,  WA 
98115. 

Director,  Alaska  Region,  National  Marine  Fist>- 
eries  Service,  NOAA,  P.O.  Box  21668,  Ju- 
neau, AK  99802-1668. 

Director,  Souttiwest  Region  National  Marine 
Fistieries  Service,  NOAA,  501  West  Ocean 
Blvd,  Suite  4200,  Long  Beach,  CA  90802- 
4213. 


NMFS  science  and  research 

directors 


Director,  Northeast  Fisheries  Saefx»  Center, 
National  Marine  Fisheries  Service,  NOAA. 
166  Water  Street,  Woods  Hole,  MA  02543- 
1097. 

Director.  Southeast  Fisheries  Science  Center, 
Nationat  Marine  Fisheries  Service,  NOAA, 
75  Virginia  Beach  Drive,  Miami.  FL  33149- 
1003. 

Director,  Northwest  Fisheries  Science  Center, 
National  Marine  Fisheries  Sefvice,  NOAA, 
2725  Montlake  Boulevard  East,  Seattle,  WA 
98112-2097. 

Director,  Alaska  Fisheries  Science  Center,  Na- 
tional Marine  Fisheries  Service.  NOAA, 
7600  vSand  Point  Way,  NE,  BIN  CI 5700, 
BIdg.  4,  Seattle,  WA  981 15-0070. 

Director,  Southwest  Fisheries  Scienct  Center, 
National  Manne  Fisheries  Service,  NOAA, 
P.O.  Box  271,  La  Jolla,  CA  92036-0271. 


U.S.  Coast  Guard 
commanders 


Commander.  .Atlantic  Area,  U.S.  Coast  Guard, 
431  Crawlord  Street,  Portsmouth.  VA 
23704 

Commander,  Atlantic  Area,  U.S.  Coast  Guard. 
Governor's  Island.  New  York.  NY  10004. 


Commander,  Paciftc  Area.  U.S  Coast  Guard. 
Govemmerrt  Istand,  Atarrieda,  CA  94501. 


Commanoer,  Seven»eentti  Coast  Guard  Dis- 
trict. P.O.  Box  25517  Juneau.  AK  99802. 


Commander,  Fourteenth  Coast  Guard  District, 
300  Ala  Moana  Blvc.,  Honoiutu,  HI  96850. 


TABLE  2  TO  §600.502.— Areas  of  Responsibility  of  NMFS  and  U.S.  Coast  Guard  Offices     ' 


Area  o(  responsibility/fishery 


Atlantic  Ocean  North  ol  Cape  Hatteras 

Atlantic  Ocean  South  of  Cape  Hatteras  

Atlantic  Tunas,  Swordfish,  Billfish  and  Sharks 

Gull  of  Mexico  and  Cantitiean  Sea  

Pacific  Ocean  off  the  States  of  California,  Or- 
egon, and  Washington. 
North  Pacific  Ocean  and  Bering  Sea  off  Alaska 


National  Marine  Fisheries 
Service 


Director,    htortheast    Center.    Attn:    Observer 

PtDgram. 
Director,    Northeast    Center,    Attn:    Ot>server 

Program. 
Director,  Office  of  Fisheries  Conservation  and 

Management. 

Director.  Southeast  Region    

Director,  Northwest  Region  „ 

Director,  Alaska  Region 


U.S.  Coas!  Guard 


Commander,  Atiantk:  Area. 

Commander.  Atlantic  Area. 

Commander.  Atlantic  Area. 

Commander  Atlantic  Area. 
Commander,  Pacific  Area 

• 

Commandei,  Seventeentti  Coast  Guard  Dis- 
trict. 


U  M  I 
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TABLE  2  TO  §600.502.— AREAS  OF  RESPONSIBILITY  OF  NMFS  AND  U.S.  COAST  GUARD  OFFICES— Continued 


Area  of  responsibility/lisf>efy 


National  Marine  Fisheries 
Service 


Pacific  Ocean  ofl  Hawaii  and  Other  U.S.  Insu-  j  Director,  Southwest  Region 
lar  Possessions  in  tne  Central  anc*  Western  i 
Pacific.  I 


U.S.  Coast  Guard 


Commander,  Fourteenth  Coast  Guard  District. 


TABLE  3  TO  §600.502.— U.S.  COAST  Guard  Communications  Stations  and  Frequencies 


U.S.  Coast  Guard  communications  station 


Boston • 

CAMSLANT  Chesapeake  (Portsmoutii,  VA)  . 

New  Orleans  

CAMSPAC  Point  Reyes  (San  Francisco,  CA) 

Honolulu  

Kodiak  


IRCS 


NMF 

NMN 

NMG 

NMC 
NMO 
NOJ 


Radiotelephone 
Channel ' 


GMT  time 


a-e 

2330-1100. 

B.C 

All. 

D 

1100-2330. 

E 

(On  request). 

A 

2330-1100. 

B.C 

All. 

0 

1100-2330. 

E 

(On  request). 

A 

2330-1100. 

B.C 

All. 

D 

1100-2330. 

E 

(On  request). 

A-D 

All. 

E 

(On  request). 

A-D 

All 

E 

(On  request) 

A-D 

All. 

E 

(On  request). 

'  Carrier  frequencies  of  duplex,  high-frequency  single-sideband  channels  are: 


Letter 


A  .... 

B  .... 

C  .... 

D  .... 

E  .... 


Shore  transmit 


4426.0 

6501.0 

8764.0 

13089.0 

17314.0 


Ship  transmit 


4134.0 

6200.0 

8240.0 

12242.0 

16432.0 


§  600.503    Vessel  artd  gear  identification. 

(a)  Vessel  identification,  i^]  ''he 
operator  of  each  FFV  assigned  an  IRCS 
must  display  that  call  sign  amidships  on 
both  the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  so  that  it  is  visible 
from  an  enforcement  vessel,  and  on  an 
appropriate  weather  deck  so  it  is  visible 
from  the  air. 

(2)  The  operator  of  each  FFV  not 
assigned  an  IRCS,  such  as  a  small 
trawler  associated  with  a  mothership  or 
one  of  a  pair  uf  trawlers,  must  display 
the  IRCS  of  the  associated  vessel, 
followed  by  a  numerical  suftl.x.  (For 
example,  JCZM-1,  JCZM-2,  etc..  would 
be  displayed  on  small  trawlers  net 
assigned  an  IRCS  operating  wiih  a 
mothership  whose  IRCS  is  JCZM;  JANP- 
1  would  be  displayed  by  a  pair  trawler 
not  assigned  an  IRCS  operating  with  a 
trawler  whose  IRCS  is  JANP  } 

(3)  The  vessel  identification  must  be 
in  a  color  in  contrast  to  the  background 
and  must  be  permjmently  affixed  to  the 
FFV  in  block  Roman  alphabet  letters 
cmd  Arabic  numerals  at  least  1  m  in 


height  for  FFV's  over  20  m  in  length, 
and  at  least  0.5  m  in  height  for  all  other 
FFV's. 

(b)  Navigational  lights  and  shapes. 
Each  FFV  must  display  the  lights  and 
shapes  prescribed  by  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (TIAS  8587,  and  1981 
amendment  TIAS  10672),  for  the 
activity  in  which  the  FFV  is  engaged  (as 
described  at  33  CFR  part  81). 

(c)  Gear  identification.  (1)  The 
operator  of  each  FFV  must  ensure  that 
all  deployed  fishing  gear  that  is  not 
physically  and  continuously  attached  to 
an  FFV: 

(i)  Is  clearly  marked  at  the  surface 
with  a  buoy  displaying  the  vessel 
identification  of  the  FFV  (see  paragraph 
(a)  of  this  section)  to  which  the  gear 
belongs. 

(ii)  Has  attached  a  light  visible  for  2 
nautical  miles  (3.70  km)  at  night  in  good 
visibility. 

(iii)  Has  a  radio  buoy. 

Trawl  codends  passed  from  one  vessel 
to  another  are  considered  continuously 


attached  gear  and  are  not  required  to  be 
marked. 

(2)  The  operator  of  each  FFV  must 
ensure  that  deployed  longlines,  strings 
of  traps  or  pots,  and  gillnets  are  marked 
at  the  surface  at  each  terminal  end  with: 
(see  paragraphs  (c)(l)(i)  through 
(c)(l)(iii)  of  this  section). 

(3)  Additional  requirements  may  be 
specified  for  the  fishery  in  which  the 
vessel  is  engaged. 

(4)  Unmarked  or  incorrectly  identified 
fishing  gear  may  be  considered 
abandoned  and  may  be  disposed  of  in 
accordance  with  applicable  Federal 
regulations  by  any  authorized  officer. 

(d)  Maintenance.  The  operator  of  each 
FFV  must— 

(1)  Keep  the  vessel  and^ear 
identification  clearly  legible  and  in  good 
repair. 

(2)  Ensure  that  nothing  on  the  FFV 
obstructs  the  view  of  the  markings  from 
an  enforcement  ve-ssel  or  aircraft. 

(3)  Ensure  that  the  proper 
navion*'"""' '■''^'         '   '       --•»•><» 


displayed  for  the  FFV's  activity  and  are 
properly  functioning. 

§  600.504    Facilitation  of  enforcement 

(a)  General.  (1)  The  owner,  operator, 
or  any  person  aboard  any  FFV  subject  to 
this  subpart  must  immediately  comply 
with  instructions  and  signals  issued  by 
an  authorized  officer  to  stop  the  FFV;  to 
move  the  FFV  to  n  specified  location; 
and  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  records,  and  fish  and  fish 
products  on  board  for  purposes  of 
enforcing  the  Magnuson  Act  and  this 
subpart. 

(2)  The  operator  of  each  FFV  must 
provide  vessel  position  or  other 
information  when  requested  by  an 
authorized  officer  within  the  time 
specified  in  the  request. 

(b)  Communications  equipment.  (1) 
Each  FFV  must  be  equipped  with  a 
VHF-FM  radiotelephone  station  located 
so  that  it  may  be  operated  from  the 
wheelhouse.  Each  operator  must 
maintain  a  continuous  listening  watch 
on  channel  16  (156.8  mHz). 

(2)  Each  FFV  must  be  equipped  with 
a  radiotelephone  station  capable  of 
commujiicating  via  2182  kHz  (SSB) 
radiotelephony  and  at  least  one  set  of 
working  frequencies  identified  in  table 
3  to  §  600.502  appropriate  to  the  fishery 
in  which  the  FFV  is  operating.  Each 
operator  must  monitor  and  be  ready  to 
communicate  via  2182  kHz  (SSB) 
radiotelephone  each  day  fiDm  0800 
GMT  to  0830  GMT  and  2000  to  2030 
GMT,  and  in  preparation  for  boarding. 

(3)  FFV's  that  are  not  equipped  with 
processing  facilities  and  that  deliver  all 
catches  to  a  foreign  processing  vessel 
are  exempt  from  tlie  requirements  of 
paragraph  (b)(2)  of  this  section. 

(4)  FFV's  with  no  IRCS  that  do  not 
catch  fish  and  are  used  as  auxiliary 
vessels  to  handle  codends,  nets, 
equipment,  or  passengers  for  a 
processing  vessel  are  exempt  from  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(2)  of  this  section. 

(5)  The  appropriate  Regional  Director, 
with  the  agreement  of  the  appropriate 
usee  commander,  may,  upon  request 
by  a  foreign  nation,  accept  alternatives 
to  the  radio  requirements  of  this  section 
to  certain  FFV's  or  types  of  FFV's 
operating  in  a  fishery,  provided  they  are 
adequate  for  the  communications  needs 
of  the  fishery. 

(c)  Communications  procedures.  (1) 
Upon  being  approached  by  a  USCG 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  any  FFV  stibject 
to  this  subpart  must  be  alert  for 
communications  conveying  enforcement 
instructions.  The  enforcement  unit  may 


communicate  bv  channel  16  VHF-FM 
radiotelephone,' 2182  kHz  (SSB) 
radiotelephone,  message  block  from  an 
aircraft,  flashing  light  or  flag  signals 
from  the  International  Code  of  Signals, 
hand  signal,  placard,  loudhailer,  or 
other  appropriate  means.  The  following 
signals,  extracted  from  the  International 
Code  of  Signals,  are  among  those  that 
may  be  used. 

(i)  "AA,  AA,  AA,  etc.",  which  is  the 
call  for  an  imknown  station.  The 
signaled  vessel  should  respond  by 
identifying  itself  or  by  illuminating  the 
vessel  identification  required  by 
§  600.505. 

(ii)  "RY-CY",  meaning  "You  should 
proceed  at  slow  speed,  a  boat  is  coming 
to  you". 

(iii)  "SQ3",  meaning  "You  should 
stop  or  heave  to;  I  am  going  to  board 
you". 

(iv)  "L",  meaning  "You  should  stop 
your  vessel  instantly." 

(2)  Failure  of  an  FFV's  operator  to 
stop  the  vessel  when  directed  to  do  so 
by  an  authorized  officer  using  N'HF-FM 
radiotelephone  (channel  16),  2182  kHz 
(SSB)  radiotelephone  (where  required), 
message  block  from  an  aircraft,  flashing 
light  signal,  flaghoist,  or  loudhailer 
constitutes  a  violation  of  this  subpart. 

(3)  The  operator  of  or  any  person 
aboard  an  FFV  who  does  not  understand 
a  signal  from  an  enforcement  unit  and 
who  is  unable  to  obtain  clarification  by 
radiotelephone  or  other  means  must 
consider  the  signal  to  be  a  command  to 
stop  the  FFV  instantly. 

(d)  Boarding.  The  operator  of  an  FFV 
signaled  for  boarding  must — 

(1)  Monitor  2182  kHz  (SSB) 
radiotelephone  and  channel  16  (156.8 
mHz)  VHF-FM  radiotelephone. 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  maintain 
the  safety  of  the  FFV  and  facilitate 
boarding  by  the  authorized  officer  and 
the  boarding  party  or  an  observer. 

(3)  Provide  the  authorized  officer, 
boarding  party,  or  observer  a  safe  pilot 
ladder.  The  operator  must  ensure  the 
pilot  ladder  is  securely  attached  to  the 
FFV  and  meets  the  construction 
requirements  of  Regulation  17,  Chapter 
V  of  the  International  Convention  for 
the  Safety  of  Life  at  Sea  (SOLAS),  1974 
(TIAS  9700  and  1978  Protocol,  TLAS 
10009),  or  a  substantially  equivalent 
national  standard  approved  by  letter 
from  the  Assistant  Administrator,  with 
agreement  with  the  USCG.  Safe  pilot 
ladder  standards  are  summarized  below: 

(i)  The  ladder  must  be  of  a  single 
length  of  not  more  than  9  m  (30  ft), 
capable  of  reaching  the  water  from  the 
point  of  access  to  the  FFV,  accounting 
for  ail  conditions  of  loading  and  trim  of 
the  FFV  and  for  an  adverse  list  of  15". 


Whenever  the  distance  from  sea  level  to 
the  point  of  access  to  the  ship  Ls  more 
than  9  m  (30  ft),  access  must  be  by 
means  of  an  accommodation  ladder  or 
other  safe  and  convenient  means. 

(ii)  The  steps  of  the  pilot  ladder  must 
be- 

(A)  Of  hardwood,  or  other  material  of 
equivalent  properties,  made  in  one 
piece  free  of  knots,  having  an  efficient 
non-slip  surface;  the  four  lowest  steps 
may  be  made  of  rubber  of  sufficient 
strength  and  stiffness  or  of  other 
suitable  material  of  equivalent 
characteristics 

(B)  Not  less  than  480  mm  (19  inches) 
long,  115  mm  (4.5  inches)  wide,  and  25 
mm  (1  inch)  in  depth,  excluding  any 
non-slip  device. 

(C)  Equally  spaced  not  less  than  300 
millimeters  (12  inches)  nor  more  than 
380  mm  (15  inches)  apart  and  secured 
in  such  a  manner  that  they  will  remain 
horizontal. 

(iii)  No  pilot  ladder  may  have  more 
than  two  replacement  steps  that  are 
secured  in  position  by  a  method 
different  frt)m  that  used  in  the  original 
construction  of  the  ladder. 

(iv)  The  side  ropes  of  the  ladder  must 
consist  of  two  uncovered  manila  ropes 
not  less  than  60  mm  (2.25  inches)  in 
circumference  on  each  side  (or  synthetic 
ropes  of  equivalent  size  and  equivalent 
or  greater  strength).  Each  rope  must  be 
continuous,  with  no  Joints  below  the  top 
step. 

(v)  Battens  made  of  hardwood,  or 
other  material  of  equivalent  properties, 
in  one  piece  and  not  less  than  1.80  m 
(5  ft  10  inches)  long  must  be  provided 
at  such  intervals  as  will  prevent  the 
pilot  ladder  from  twisting.  The  lowest 
batten  must  be  on  the  fifth  step  from  the 
bottom  of  the  ladder  and  the  interval 
between  any  batten  and  the  next  must 
not  exceed  nine  steps. 

(vi)  Where  passage  onto  or  ofi'the  ship 
is  by  means  of  a  bulwark  ladder,  two 
handhold  stanct\ions  must  be  fitted  at 
the  point  of  boarding  or  leaving  the  FFV 
not  less  than  0.70  m  (2  ft  3  inches)  nor 
more  than  0.80  m  (2  ft  7  inches)  apart, 
not  less  than  40  mm  (2.5  inches)  in 
diameter,  and  must  extend  not  less  than 
1.20  m  (3  ft  11  inches)  above  the  top  of 
the  bulwark. 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer  or  observer,  provide  a 
manrope,  safety  line,  and  illumination 
for  the  ladder;  and 

(5)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  the  boarding 
party  and  to  facilitate  the  boarding  and 
inspection. 

(e)  Access  and  records.  (1)  The  owner 
and  operator  of  each  FFV  must  provide 
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authorized  officers  access  to  all  spaces 
where  work  is  conducted  or  business 
papers  and  records  are  prepared  or 
stored,  including  but  not  limited  to, 
personal  quarters  and  areas  within 
personal  quarters. 

(2)  The  owner  and  operator  of  each 
FFV  must  provide  to  authorized  officers 
all  records  and  documents  pertaining  to 
the  fishing  activities  of  the  vessel, 
including  but  not  limited  to,  production 
records,  fishing  logs,  navigation  logs, 
transfer  records,  product  receipts,  cargo 
stowage  plans  or  records,  draft  or 
displacement  calculations,  customs 
documents  or  records,  and  an  accurate 
hold  plan  reflecting  the  current 
structure  of  the  vessel's  storage  and 
factoiy  spaces. 

(f)  Product  storage.  The  operator  of 
each  permitted  FFV  storing  fish  or  fish 
products  in  a  storage  space  must  ensure 
that  all  non-fish  product  items  are 
neither  stowed  beneath  nor  covered  by 
fish  products,  unless  required  to 
maintain  the  stability  and  safety  of  the 
vessel.  These  items  include,  but  are  not 
limited  to,  portable  conveyors,  exhaust 
fans,  ladders,  nets,  fuel  bladders,  extra 
bin  boards,  or  other  movable  non- 
product  items.  These  items  may  be  in 
the  space  when  necessary  for  safety  of 
the  vessel  or  crew  or  for  storage  of  the 
product.  Lumber,  bin  boards,  or  other 
dunnage  may  be  used  for  shoring  or 
bracing  of  product  to  ensure  safety  of 
crew  and  to  prevent  shifting  of  cargo 
within  the  space. 

§600.505    Prohibitions. 

(a)  it  is  unlawful  for  any  person  to  do 
any  of  the  following: 

fl)  Ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have 
custody,  control,  or  possession  of  any 
fish  taken  or  retained  in  violation  of  the 
Magnuson  Act,  the  applicable  GIFA, 
this  subpart,  or  any  permit  issued  under 
this  subpart; 

(2)  Refuse  to  allow  an  authorized 
officer  to  board  an  FFV  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  the  applicable  GIFA, 
this  subpart,  or  any  other  permit  issued 
under  this  subpart; 

(3)  Assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  search  described  in 
paragraph  (a)(2)  of  this  section; 

(4)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  the  Magnuson  Act,  the 
applicable  GIFA,  this  subpart,  or  any 
permit  issued  under  this  subpart; 

(5)  Interfere  with,  delay,  or  prevent  by 
any  means  the  apprehension  or  arrest  of 
another  person  with  the  knowledge  that 
such  other  person  has  committed  any 


act  prohibited  by  the  Magnuson  Act,  the 
applicable  GIFA,  this  subpart,  or  any 
permit  issued  under  this  subpart; 

(6)  Interfere  with,  obstruct,  delay, 
oppose,  impede,  intimidate,  or  prevent 
by  any  means  any  boarding, 
investigation  or  search,  wherever 
conducted,  in  the  process  of  enforcing 
the  Magnuson  Act,  the  applicable  GIFA, 
this  subpart,  or  any  permit  issued  under 
this  subpart; 

(7)  Engage  in  any  fishing  activity  for 
which  the  FFV  does  not  have  a  permit 
as  required  under  §  600.501; 

(8)  Engage  in  any  fishing  activity 
within  the  EEZ  without  a  U.S.  observer 
aboard  the  FFV,  unless  the  requirement 
has  been  waived  by  the  appropriate 
Regional  Director; 

(9)  Retain  or  attempt  to  retain  within 
the  EEZ,  directly  or  indirectly,  any  U.S. 
harvested  fish,  unless  the  FFV  has  a 
permit  for  Activity  Codes  4  or  6. 

(10)  Use  any  fishing  vessel  to  engage 
in  fishing  after  the  revocation,  or  during 
the  period  of  suspension,  of  an 
applicable  permit  issued  under  this 
subpart; 

(11)  Violate  any  provision  of  the 
applicable  GIFA; 

(12)  Falsely  or  incorrectly  complete 
(including  by  omission)  a  permit 
application  or  permit  form  as  specified 
in  §600.501  (d)  and  (k); 

(13)  Fail  to  report  to  the  Assistant 
Administrator  within  15  days  any 
change  in  the  information  contained  in 
the  permit  application  for  a  FFV,  as 
specified  in  §600.501(k); 

(14)  Assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  an  observer 
placed  aboard  an  FFV  under  this 
subpart; 

(15)  Interfere  with  or  bias  the 
sampling  procedure  employed  by  an 
observer,  including  sorting  or  discarding 
any  catch  prior  to  sampling,  unless  the 
observer  has  stated  that  sampling  will 
not  occur;  or  tamper  with,  destroy,  or 
discard  an  observer's  collected  samples, 
equipment,  records,  photographic  film, 
papers,  or  effects  without  the  express 
consent  of  the  observer; 

(16)  Prohibit  or  bar  by  command, 
impediment,  threat,  coercion,  or  refusal 
of  reasonable  assistance,  an  observer 
from  collecting  samples,  conducting 
product  recovery  rate  determinations, 
making  observations,  or  otherwise 
performing  the  observer's  duties; 

(17)  Harass  or  sexually  harass  an 
authorized  officer  or  observer; 

(18)  Fail  to  provide  the  required 
assistance  to  an  observer  as  described  at 
§  600.506(c)  and  (e); 

(19)  Fail  to  identify,  falsely  identify, 
fail  to  properly  maintain,  or  obscure  the 
identification  of  the  FFV  or  its  gear  as 
required  by  this  subpart; 


(20)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  record  or  report 
required  by  this  subpart;  • 

(^21)  Fail  to  return  to  the  sea  or  fail  to 
otherwise  treat  prohibited  species  as 
required  by  this  subpart; 

(22)  Fail  to  report  or  falsely  report  any 
gear  conflict; 

(23)  Fail  to  report  or  falsely  report  any 
loss,  jettisoning,  or  abandonment  of 
fishing  gear  or  other  article  into  the  EEZ 
that  might  interfere  with  fishing, 
obstruct  fishing  gear  or  vessels,  or  cause 
damage  to  any  fishery  resource  or 
marine  mammals; 

(24)  Continue  Activity  Codes  1 
through  4  after  those  activity  codes  have 
been  canceled  under  §  600.511; 

(25)  Fail  to  maintain  health  and  safety 
standards  set  forth  in  §  600.506(d); 

(26)  Violate  any  provisions  of 
regulations  for  specific  fisheries  of  this 
subpart; 

(27)  On  a  scientific  research  vessel, 
engage  in  fishing  other  than  recreational 
fishing  authorized  by  applicable  state, 
territorial,  or  Federal  regulations; 

(28)  Violate  any  provision  of  this 
subpart,  the  Magnuson  Act,  the 
applicable  GIFA,  any  notice  issued 
under  this  subpart  or  any  permit  issued 
under  this  subpart;  or 

(29)  Attempt  to  do  any  of  the 
foregoing. 

(b)  It  is  unlawful  for  any  FFV,  and  for' 
the  owner  or  operator  of  any  FFV  except 
an  FFV  engaged  only  in  recreational 
fishing,  to  fish — 

(1)  Within  the  boundaries  of  any  state, 
unless  the  fishing  is  authorized  by  the 
Governor  of  that  state  as  permitted  by . 
section  306(c)  of  the  Magnuson  Act  to 
engage  in  a  joint  venture  for  processing 
and  support  with  U.S.  fishing  vessels  in 
the  internal  waters  of  that  state;  or 

(2)  Within  the  EEZ,  or  for  any 
anadromous  species  or  continental  shelf 
fishery  resources  beyond  the  EEZ, 
unless  the  fishing  is  authorized  by,  and 
conducted  in  accordance  with,  a  valid 
permit  issued  under  §600.501. 

§  600.506    Observers. 

(a)  General.  To  carry  out  such 
scientific,  compliance  monitoring,  and 
other  functions  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of 
the  Magnuson  Act,  the  appropriate 
Regional  or  Science  and  Research 
Director  (see  table  2  to  §600.502)  may 
assign  U.S.  observers  to  FFV's.  Except  as 
provided  for  in  section  201(i)(2)  of  the 
Magnuson  Act,  no  FFV  may  conduct 
fishing  operations  within  the  EEZ 
unless  a  U.S.  observer  is  aboard. 

(b)  Effort  plan.  To  ensure  the 
availability  of  an  observer  as  required  by 
this  section,  the  owners  and  operators  of 
FFV's  wanting  to  fish  within  the  EEZ 


will  submit  to  the  appropriate  Regional 
Director  or  Science  and  Research 
Director;  and  also  to  the  Chief,  Office  of 
Enforcement,  NMFS,  Silver  Spring,  MD, 
a  schedule  of  fishing  effort  30  days  prior 
to  the  beginning  of  each  quarter.  A 
quarter  is  a  time  period  of  3  consecutive 
months  beginning  January  1,  April  1, 
July  1,  and  October  1  of  each  year.  The 
schedule  will  contain  the  name  and 
IRCS  of  each  FFV  intending  to  fish 
within  the  EEZ  during  the  upcoming 
quarter,  and  each  FFV's  expected  date  of 
arrival  and  expected  date  of  departure. 

(1)  The  appropriate  Regional  or 
Science  and  Research  Director  must  be 
notified  immediately  of  any  substitution 
of  vessels  or  any  cancellation  of  plans 
to  fish  in  the  EEZ  for  FFV's  listed  in  the 
effort  plan  required  by  this  section. 

(2)  It  an  arrival  date  of  an  FFV  will 
vary  more  than  5  days  firom  the  date 
listed  in  the  quarterly  schedule,  the 
appropriate  Regional  or  Science  and 
Research  Director  must  be  notified  at 
least  10  days  in  advance  of  the 
rescheduled  date  of  arrival.  If  the  notice 
required  by  this  paragraph  (b)(2)  is  not 
given,  the  FFV  may  not  engage  in 
fishing  until  an  observer  is  available  and 
has  been  placed  aboard  the  vessel  or  the 
requirement  has  been  waived  by  the 
appropriate  Regional  or  Science  and 
Research  Director. 

(c)  Assistance  to  observers.  To  assist 
the  observer  in  the  accomplishment  of 
his  or  her  a.ssigned  duties,  the  owner 
and  operator  of  an  FFV  to  which  an 
observer  is  assigned  must — 

(1)  Provide,  at  no  cost  to  the  observer 
or  the  United  States,  accommodations 
for  the  observer  aboard  the  FFV  that  are 
equivalent  to  those  provided  to  the 
officers  of  that  vessel. 

(2)  Cause  the  FFV  to  proceed  to  such 
places  and  at  such  times  as  may  be 
designated  by  the  appropriate  Regional 
or  Science  and  Research  Director  for  the 
purpose  of  embarking  and  debarking  the 
observer. 

(3)  Allow  the  observer  to  use  the 
FFV's  communications  equipment  and 
personnel  upon  demand  for  the 
transmission  and  receipt  of  messages. 

(4)  Allow  the  observer  access  to  and 
use  of  the  FFV's  navigation  equipment 
and  personnel  upon  demand  to 
determine  the  vessel's  position. 

(5)  Allow  the  observer  free  and 
unobstructed  access  to  the  FFV's  bridge, 
trawl,  or  working  decks,  holding  bins, 
processing  areas,  freezer  spaces,  weight 
scales,  cargo  holds  and  any  other  space 
that  may  be  used  to  hold,  process, 
weigh,  or  store  fish  or  fish  products  at 
any  time. 

(6)  Allow  the  observer  to  inspect  and 
copy  the  FFV's  daily  log, 
communications  log,  transfer  log,  and 


any  other  log,  document,  notice,  or 
record  required  by  these  regulations. 

(7)  Provide  the  observer  copies  of  any 
records  required  by  these  regulations 
upon  demand. 

(8)  Notify  the  observer  at  least  15 
minutes  before  fish  are  brought  on  board 
or  fish  or  fish  products  are  transferred 
from  the  FFV  to  allow  sampling  the 
catch  or  observing  the  transfer,  unless 
the  observer  specifically  requests  not  to 
be  notified. 

(9)  Provide  all  other  reasonable 
assistance  to  enable  the  observer  to 
carry  out  his  or  her  duties. 

(d)  Health  and  safety  standards.  All 
foreign  fishing  vessels  to  which  an 
observer  is  deployed  must  maintain,  at 
all  times  that  the  vessel  is  in  the  EEZ. 
the  following: 

(1)  At  least  one  working  radar. 

(2)  Functioning  navigation  lights  as 
required  by  international  law. 

(3)  AAvatch  on  the  bridge  by 
appropriately  trained  and  experienced 
personnel  while  the  vessel  is  underway. 

(4)  Lifeboats  and/or  inflatable  life  rafts 
with  a  total  carrying  capacity  equal  to  or 
greater  than  the  number  of  people 
aboard  the  vessel.  Lifeboats  and 
inflatable  life  rafts  must  be  maintained 
in  good  working  order  and  be  readily 
available. 

(5)  Life  jackets  equal  or  greater  in 
number  to  the  total  number  of  persons 
aboard  the  vessel.  Life  jackets  must  be 
stowed  in  readily  accessible  and  plainly 
marked  positions  throughout  the  vessel, 
and  maintained  in  a  state  of  good  repair. 

(6)  At  least  one  ring  life  buoy  for  each 
25  ft  (7.6  m)  of  vessel  length,  equipped 
with  automatic  water  lights.  Ring  life 
buoys  must  have  an  outside  diameter  of 
not  more  than  32  inches  (81.3  cm)  nor 
less  than  30  inches  (76.2  cm),  and  must 
be  maintained  in  a  state  of  good  repair. 
Ring  life  buoys  must  be  readily 
available,  but  not  positioned  so  they 
pose  a  threat  of  entanglement  in  work 
areas.  They  must  be  secured  in  such  a 
way  that  they  can  be  easily  cast  loose  in 
the  event  of  an  emergency. 

(7)  At  least  one  VHF-FM  radio  with 
a  functioning  channel  16  (156.8  mHz), 
International  Distress,  Safety  and 
Calling  Frequency,  and  one  functioning 
AM  radio  (SSB-Single  Side  Band) 
capable  of  operating  at  2182  kHz  (SSB). 
Radios  will  be  maintained  in  a  radio 
room,  chartroora,  or  other  suitable 
location. 

(8)  At  least  one  Emergency  Position 
Indicating  Radio  Beacon  (EPIRB), 
approved  by  the  USCG  for  offshore 
commercial  use,  stowed  in  a  location  so 
as  to  make  it  readily  available  in  the    . 
event  of  an  emergency. 

(9)  At  least  six  nand-held,  rocket- 
propelled,  parachute,  red-flare  distress 


signals,  and  three  orange-smoke  distress 
signals  stowed  in  the  pilothouse  or 
navigation  bridge  in  portable  watertight 
containers. 

(10)  All  lights,  slupes,  whistles, 
foghorns,  fog  bells  and  gongs  required 
by  and  maintained  in  accordance  with 
the  International  Regulations  for 
Preventing  Collisions  at  Sea. 

(11)  Clean  and  sanitary  conditions  in 
all  living  spaces,  food  service  and 
preparation  areas  and  work  spaces 
aboard  the  vessel. 

(e)  Observer  transfers  (1)  The 
operator  of  the  FFV  must  ensure  that 
transfers  of  observers  at  sea  via  small 
boat  or  raft  are  carried  out  during 
daylight  hours  as  weather  and  sea 
conditions  allow,  and  with  the 
agreement  of  the  observer  involved.  The 
FFV  operator  must  provide  the  observer 
3  hours  advance  notice  of  at-sea 
transfers,  so  that  the  ob.server  may 
collect  personal  belongings,  equipment, 
and  scientific  samples. 

(2)  The  FFV's  involved  must  provide 
a  safe  pilot  ladder  and  conduct  the 
transfer  according  to  the  procedures  of 
§  600.504(d)  to  ensure  the  safety  of  the 
during  the  transfer. 

(3)  An  experienced  crew  member 
must  assist  the  observer  in  the  small 
boat  or  raft  in  which  the  transfer  is 
made. 

(f)  Supplementary  observers.  In  the 
event  funds  are  not  available  from 
Congressional  appropriations  of  fees 
collected  to  assign  an  observer  to  a 
foreign  fishing  vessel,  the  appropriate 
Regional  or  Science  and  Research 
Director  will  assign  a  supplementary 
observer  to  that  vessel.  "The  costs  of 
supplementary  observers  will  be  paid 
for  by  the  owners  and  operators  of 
foreign  fishing  vessels  as  provided  tor  in 
paragraph  (h)  of  this  section. 

(g)  Supplementary  observer  authority 
and  duties.  (1)  A  supplementary 
observer  aboard  a  foreign  fishing  vessel 
has  the  same  authority  and  must  be 
treated  in  all  respects  as  an  observer 
who  is  employed  by  NMFS,  either 
directiv  or  under  contract. 

(2)  The  duties  of  supplementary- 
observers  and  their  deployment  and 
work  schedules  will  be  specified  by  the 
appropriate  Regional  or  Science  and 
Research  Director. 

(3)  All  data  collected  by 
supplementary  observers  will  be  under 
the  exclusive  control  of  the  Assistant 
Administrator. 

(h)  Supplementary  observer 
payment — (1)  Method  of  payment.  The 
owners  and  operators  of  foreign  fishing 
vessels  must  pay  directly  to  the 
contractor  the  costs  of  supplementary 
observer  coverage.  Payment  must  be 
made  to  the  contractor  supplying 
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supplementary  observer  coverage  either 
by  letter  of  credit  or  certified  check 
drawn  on  a  federally  chartered  bank  in 
U.S.  dollars,  or  other  financial 
institution  acceptable  to  the  contractor. 
The  letter  of  credit  used  to  pay 
supplementary  observer  fees  to 
contractors  must  be  separate  and 
distinct  from  the  letter  of  credit  required 
by  §  600.518(b)(2).  Billing  schedules 
will  be  specified  by  the  terms  of  the 
contract  between  NOAA  and  the 
contractors.  Billings  for  supplementary 
observer  coverage  will  be  approved  by 
■the  appropriate  Regional  or  Science  and 
Research  Director  and  then  transmitted 
to  the  owners  and  operators  of  foreign 
fishing  vessels  by  the  appropriate 
designated  representative.  Each  country 
will  have  only  one  designated 
representative  to  receive  observer  bills 
for  all  vessels  of  that  country,  except  as 
provided  for  by  the  Assistant 
Administrator.  All  bills  must  be  paid 
within  10  working  days  of  the  billing 
date.  Failure  to  pay  an  observer  bill  will 
constitute  grounds  to  revoke  fishing 
permits.  All  fees  collected  under  this 
section  will  be  considered  interim  in 
nature  and  subject  to  reconciliation  at 
the  end  of  the  fiscal  year  in  accordance 
with  paragraph  (h)(4)  of  this  section  and 
§  600.518(d). 

(2)  Contractor  costs.  The  costs 
charged  for  supplementary  observer 
coverage  to  the  owners  and  operators  of 
foreign  fishing  vessels  may  not  exceed 
the  costs  charged  to  NMFS  for  the  same 
or  similar  services,  except  that 
contractors  may  charge  to  the  owners 
and  operators  of  foreign  fishing  vessels 
an  additional  fee  to  cover  the 
administrative  costs  of  the  program  not 
ordinarily  part  of  contract  costs  charged 
to  NMFS.  The  costs  charged  foreign 
fishermen  for  supplementary  observers 
may  include,  but  are  not  limited  to  the 
following: 

(i)  Salary  and  benefits,  including 
overtime,  for  supplementary  observers. 

(ii)  The  costs  of  post-certification 
training  required  by  paragraph  (j)(2)  of 
this  section. 

(iii)  The  costs  of  travel,  transportation, 
and  per  diem  associated  with  deploying 
supplementary  observers  to  foreign 
fishing  vessels  including  the  cost  of 
travel,  transportation,  and  per  diem 
from  the  supplementary  observer's  post 
of  duty  to  the  point  of  embarkation  to 
the  foreign  fishing  vessel,  and  then  from 
the  point  of  disembarkation  to  the  post 
of  duty  from  where  the  trip  began.  For 
the  purposes  of  these  regulations,  the 
appropriate  Regional  or  Science  and 
Research  Director  will  designate  posts  of 
duty  for  supplementary  observers. 

(iv)  The  costs  of  travel,  transportation, 
and  per  diem  associated  with  the 


debriefing  following  deployment  of  a 
supplementary  observer  by  NMFS 
officials. 

(v)  The  administrative  and  overhead 
costs  incurred  by  the  contractor  and,  if 
appropriate,  a  reasonable  profit. 

(3)  NMFS  costs.  The  owners  and 
operators  of  foreign  fishing  vessels  must 
also  pay  to  NMFS  as  part  of  the 
surcharge  required  by  section  201(i)(4) 
of  the  Magnuson  Act,  the  following 
costs: 

(i)  The  costs  of  certifying  applicants 
for  the  position  of  supplementary 
observer. 

(ii)  The  costs  of  any  equipment, 
including  safety  equipment,  sampling 
equipment,  operations  manuals,  or  other 
texts  necessary  to  perform  the  duties  of 
a  supplementary  observer.  The 
equipment  will  be  specified  by  the 
appropriate  Regional  or  Science  and 
Research  Director  according  to  the 
requirements  of  the  fishery  to  which  the 
supplementary  observer  will  be 
deployed. 

(iii)  The  costs  associated  with 
communications  with  supplementary 
observers  for  transmission  of  data  and 
routine  messages. 

(iv)  For  the  purposes  of  monitoring 
the  supplementary  observer  program, 
the  costs  for  the  management  and 
analysis  of  data. 

(v)  The  costs  for  data  editing  and 
entry. 

(vi)  Any  costs  incurred  by  NMFS  to 
train,  deploy  or  debrief  a  supplementary 
observer. 

(vii)  The  cost  for  U.S.  Customs 
inspection  for  supplementary  observers 
disembarking  after  deployment. 

(4)  Reconciliation.  Fees  collected  by 
the  contractor  in  excess  of  the  actual 
costs  df  supplementary  observer 
coverage  will  be  refunded  to  the  owners 
and  operators  of  foreign  fishing  vessels, 
or  kept  on  deposit  to  defray  the  costs  of 
future  supplementary  observer  coverage. 
Refunds  will  be  made  within  60  days 
after  final  costs  are  determined  and 
approved  by  NMFS. 

(i)  Supplementary  observer 
contractors — (1)  Contractor  eligibility. 
Supplementary  observers  will  be 
obtained  by  NMFS  from  persons  or 
firms  having  established  contracts  to 
provide  NMFS  with  observers.  In  the 
event  no  such  contract  is  in  place, 
NMFS  will  use  established,  competitive 
contracting  procedures  to  select  persons 
or  firms  to  provide  supplementary 
observers.  The  services  supplied  by  the 
supplementary  observer  contractors  will 
be  as  described  within  the  contract  and 
as  specified  below. 

(2)  Supplementary  observer 
contractors  must  submit  for  the 


approval  of  the  Assistant  Administrator 
the  following: 

(i)  A  copy  of  any  contract,  including 
all  attachments,  amendments,  and 
enclosures  thereto,  between  the 
contractor  and  the  owners  and  operators 
of  foreign  fishing  vessels  for  whom  the 
contractor  will  provide  supplementary 
observer  services. 

(ii)  All  application  information  for 
persons  whom  the  contractor  desires  to 
employ  as  certified  supplementary 
observers. 

(iii)  Billing  schedules  and  billings  to 
the  owners  and  operators  of  foreign 
fishing  vessels  for  further  transmission 
to  the  designated  representative  of  the 
appropriate  foreign  nation. 

(iv)  All  data  on  costs. 

(j)  Supplementary  observers — 
certification,  training — (1)  Certification. 
The  appropriate  Regional  or  Science 
and  Research  Director  will  certify 
persons  as  qualified  for  the  position  of 
supplementary  observer  once  the 
following  conditions  are  met: 

(i)  The  candidate  is  a  citizen  or 
national  of  the  United  States. 

(ii)  The  candidate  has  education  or 
experience  equivalent  to  the  education 
or  experience  required  of  persons  used 
as  observers  by  NMFS  as  either  Federal 
personnel  or  contract  employees.  The 
education  and  experience  required  for 
certification  may  vary  according  to  the 
requirements  of  managing  the  foreign 
fishery  in  which  the  supplementary 
observer  is  to  be  deployed. 
Documentation  of  U.S.  citizenship  or 
nationality,  and  education  or  experience 
will  be  provided  from  personal 
qualification  statements  on  file  with 
NMFS  contractors  who  provide 
supplementary  observer  services,  and 
will  not  require  the  submission  of 
additional  information  to  NMFS. 

(2)  Training.  Prior  to  deployment  to 
foreign  fishing  vessels,  certified 
supplementary  observers  must  also  meet 
the  following  conditions: 

(i)  Each  certified  supplementary 
observer  must  satisfactorily  complete  a 
course  of  training  approved  by  the 
appropriate  Regional  or  Science  and 
Research  Director  as  equivalent  to  that 
received  by  persons  used  as  observers 
by  NMFS  as  either  Federal  personnel  or 
contract  employees.  The  course  of 
training  may  vary  according  to  the 
foreign  fishery  in  which  the 
supplementary  observer  is  to  be 
deployed. 

(ii)  Each  certified  supplementary 
observer  must  agree  in  writing  to  abide 
by  standards  of  conduct  as  set  forth  in 
Lliepartment  of  Commerce 
Administrative  Order  202-735  (as 
provided  by  the  contractor). 


(k)  Supplementary  observer 
certification  suspension  or  revocation. 
(1)  Certification  of  a  supplementary 
observer  may  be  suspended  or  revoked 
by  the  Assistant  Administrator  under 
the  following  conditions: 

(i)  A  supplementary  observer  fails  to 
perform  the  duties  specified  in 
paragraph  (g)(2)  of  this  section. 

(ii)  A  supplementary  observer  fails  to 
abide  by  the  standards  of  conduct 
described  by  Department  of  Commerce 
Administrative  Order  202-735. 

(2)  The  suspension  or  revocation  of 
the  certification  of  a  supplementary 
observer  by  the  Assistant  Administrator 
may  be  based  on  the  following: 

(i)  Boarding  inspeciion  reports  by 
authorized  officers  of  the  USCG  or 
NMFS,  or  other  credible  information, 
that  indicate  a  supplementary  observer 
has  failed  to  abide  by  the  established 
standards  of  conduct;  or 

(ii)  An  analysis  by  NMFS  of  the  data 
collected  by  a  supplementary  observer 
indicating  improper  or  incorrect  data 
collection  or  recording.  The  failure  to 
properly  collect  or  record  data  is 
sufficient  to  justify  decertification  of 
supplementary  observers;  no  intent  to 
defraud  need  be  demonstrated. 

(3)  The  Assistant  Administrator  will 
notify  the  supplementary  observer,  in 
writing,  of  the  Assistant  Administrator's 
intent  to  suspend  or  revoke  certification, 
and  the  reasons  therefor,  and  provide 
the  supplementary  observer  a 
reasonable  opportunity  to  respond.  If 
the  Assistant  Administrator  determines 
that  there  are  disputed  questions  of 
material  fact,  then  the  Assistant 
Administrator  may  in  this  respect 
appoint  an  examiner  to  make  an 
informal  fact-finding  inquiry  and 
prepare  a  report  and  recommendations. 

§  600. 507    Recordkeep J  ng. 

(a)  General.  The  owner  and  operator 
of  each  FFV  must  maintain  timely  and 
accurate  records  required  by  this  section 
as  modified  by  the  regulations  for  the 
fishery  in  which  the  FFV  is  engaged. 

(1)  The  owner  and  operator  of  each 
FFV  must  maintain  all  required  records 
in  English,  based  on  Greenwich  mean 
time  (GMT)  unless  otherwise  specified 
in  the  regulation,  and  make  them 
immediately  available  for  inspection 
upon  the  request  of  an  authorized 
officer  or  observer. 

(2)  The  owner  and  operator  of  each 
FFV  must  retain  all  required  records  on 
board  the  FFV  whenever  it  is  in  the 
EEZ,  for  3  years  after  the  end  of  the 
permit  period. 

(3)  The  owner  and  operator  of  each 
FFV  must  retain  the  required  records 
and  make  them  available  for  inspection 
upon  the  request  of  an  authorized 


officer  at  any  time  during  the  3  years 
after  the  end  of  the  permit  period, 
whether  or  not  such  records  are  on 
board  the  vessel. 

(4)  The  owner  and  operator  of  each 
FFV  must  provide  to  the  Assistant 
Administrator,  in  the  form  and  at  the 
times  prescribed,  any  other  information 
requested  that  the  Assistant 
Administrator  determines  is  necessary 
to  fulfill  the  fishery  conservation, 
management  and  enforcement  purposes 
of  the  Magnuson  Act. 

(b)  Communications  log.  The  owner 
and  operator  of  each  FFV  must  record 
in  a  separate  communications  log,  at  the 
time  of  transmittal,  the  time  and  content 
of  each  notification  made  under 
§600.504. 

(c)  Transfer  log.  Except  for  the 
transfer  of  unsorted,  unprocessed  fish 
via  codend  from  a  catching  vessel  to  a 
processing  vessel  (Activity  Code  2  or  4), 
the  owner  and  operator  of  each  FFV 
must  record,  in  a  separate  transfer  log, 
each  transfer  or  receipt  of  any  fish  or 
fishery  product,  including  quantities 
transferred  or  offloaded  outside  the  EEZ. 
The  operator  must  record  in  the  log 
within  12  hours  of  the  completion  of  the 
transfer: 

(1)  The  time  and  date  (GMT)  and 
location  (in  geographic  coordinates)  the 
transfer  began  and  was  completed. 

(2)  The  product  weight,  by  species 
and  product  (use  species  and  product 
codes),  of  all  fish  transferred,  to  the 
nearest  0.01  mt. 

(3)  The  name,  IRCS,  and  permit 
number  of  both  the  FFV  offloading  the 
fish  and  the  FFV  receiving  the  fish. 

(d)  Daily  fishing  log.  (1)  The  owner  or 
operator  of  each  FFV  authorized  to 
catch  fish  (Activity  Code  1)  must 
maintain  a  daily  fishing  log  of  the  effort, 
catch  and  production  of  the  FFV,  as 
modified  by  paragraph  (d)(2)  of  this 
section  and  the  regulations  for  the 
fishery  in  which  tlie  FFV  is  engaged. 
The  operator  must  maintain  on  a  daily 
and  cumulative  basis  for  the  permit 
period  a  separate  log  for  each  fishery 
(see  table  2  to  §  600.502)  in  which  the 
FFV  is  engaged  according  to  this  section 
and  in  the  format  specified  in  the 
instructions  provided  with  the  permit  or 
other  format  authorized  under 
paragraph  (i)  of  this  section.  Daily  effort 
entries  are  required  for  each  day  the 
vessel  conducts  fishing  operations 
within  the  EEZ.  Daily  entries  are  not 
required  whenever  the  FFV  is  in  port  or 
engaged  in  a  joint  venture  in  the 
internal  waters  of  a  state.  Each  page  of 
log  may  contain  entries  pertaining  to 
only  one  day's  fishing  operations  or  one 
gear  set,  whichever  is  longer. 

(2)  The  owner  or  operator  of  each  FFV 
authorized  to  catch  fish  (Activity  Code 


1)  and  that  delivers  all  catches  to  a 
processing  vessel,  must  maintain  only 
•'SECTION  ONE-EFFORT",  of  the  daily 
fishing  log,  provided  the  processing 
vessel  maintains  a  daily  consolidated 
fishing  log  as  described  in  paragraphs  (f) 
and  (g)  of  this  section. 

(e)  Daily  fishing  log — contents.  The 
daily  fishing  log  must  contain  the 
following  information,  as  modified  by 
paragraph  {d)(2)  of  this  section  and  the 
regulations  for  the  fishery  in  which  the 
FFV  is  engaged,  and  be  completed 
according  to  the  format  and  instructions 
provided  with  the  permit  or  other 
format  authorized  under  paragraph  (i)  of 
this  section. 

(1)  "SECTION  ONE-EFFORT"  must 
contain  on  a  daily  basis — 

(i)  A  consecutive  page  number, 
beginning  with  the  first  day  the  vessel 
started  fishing  operations  within  the 
EEZ  and  continuing  throughout  the  log. 

(ii)  The  date  (based  on  GMT). 

(iii)  The  FFV's  name. 

(iv)  The  FFV's  IRCS. 

(v)  The  FFV's  U.S.  permit  number. 

(vi)  The  FFV's  noon  (1200  GMT) 
position  in  geographic  coordinates. 

(vii)  The  master  or  operator's 
signature  or  title. 

(2)  "SECTION  ONE-EFFORT"  must 
contain,  for  each  trawl  or  set.  as 
appropriate  to  the  gear  type  employed — 

(i)  The  consecutive  trawl  or  set 
number,  beginning  with  the  first  set  of 
the  calendar  year. 

(ii)  The  fishing  area  in  which  the 
trawl  or  set  was  completed. 

(iii)  The  gear  type. 

(iv)  The  time  the  gear  was  set. 

(v)  The  position  of  the  set. 

(vi)  The  course  of  the  set. 

(vii)  The  sea  depth. 

(viii)  The  depth  of  the  set. 

(ix)  The  duration  of  the  set. 

(x)  The  hauling  time. 

(xi)  The  position  of  the  haul. 

(xii)  The  number  of  pots  or  longline 
units  (where  applicable). 

(xiii)  The  average  number  of  hooks 
per  longline  unit  (where  applicable). 

(xiv)  The  trawl  speed  (where 
applicable). 

(xv)  The  mesh  size  of  the  trawl's 
codend  (where  applicable). 

(xvi)  The  estimated  total  weight  of  the 
catch  for  the  trawl  of  set,  to  at  least  the 
nearest  metric  ton  round  weight. 

(3)  "SECTION  TWO-CATCH"  must 
contain,  for  each  trawl  or  set — 

(i)  The  consecutive  set  or  trawl 
number  from  "SECTION  ONE". 

(ii)  The  catch  of  each  allocated 
species  or  species  group  to  at  least  the 
.  nearest  0.1  mt  round  weight. 

(iii)  The  prohibited  species  catch  to  at 
least  the  nearest  0.1  mt  round  weight  or 
by  number,  as  required  by  the 
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regulations  for  the  fishery  in  which  the 
FFV  is  engaged. 

(iv)  The  species  code  of  each  marine 
manimal  caught  and  its  condition  when 
"^leased. 

(4)  "SECTION  TWO-CATCH"  must 
contain,  on  a  daily  basis — 

(i)  The  species  codes  for  all  allocated 
or  prohibited  species  or  species  groups 
caught. 

(ii)  For  each  allocated  species — the 
amount,  to  at  least  the  nearest  0.1  mt. 
and  the  daily  disposition,  either 
processed  for  human  consumption,  used 
for  fishmeal,  or  discarded;  the  daily 
catch  by  fishing  area;  the  daily  catch  for 
all  fishing  areas;  and  the  cumulative 
total  catch. 

(iii)  For  the  total  catch  of  allocated 
species — the  amount  to  at  least  the 
nearest  0.1  mt  and  the  daily  disposition, 
daily  total  catch  by  fishing  area,  daily 
total  catch  for  all  fishing  areas,  and 
cumulative  total  catch. 

(iv)  The  catch  by  fishing  area,  daily 
total,  and  cumulative  total  of  each 
prohibited  species. 

(5)  "SECTION  THREE- 
PRODUCTION"  must  contain,  on  a 
daily  basis,  for  each  allocated  species 
caught  and  product  produced — 

(ilThe  product  by  species  code  and 
product  type. 

(ii)  The  daily  product  recovery  rate  of 
each  species  and  product. 

(iii)  The  daily  total  product  produced 
by  species  to  at  least  the  nearest  0.01  mt. 

(iv)  The  cumulative  total  of  each 
product  to  at  least  the  nearest  0.01  mt. 

(v)  The  cumulative  amount  of  product 
transferred. 

(vi)  The  balance  of  product  remaining 
aboard  the  FFV 

(vii)  The  total  daily  amount, 
cumulative  eunount,  transferred  product 
and  balance  of  frozen  product  aboard 
the  FFV  to  the  nearest  0.01  mt. 

(viii)  Transferred  amount  and  balance 
of  fishmeal  and  fish  oil  aboard  to  at  least 
the  nearest  0.01  mt. 

(f)  Dai]y  consolidated  fishing  or  joint 
venture  log.  The  operator  of  each  FFV 
that  receives  unsorted,  unprocessed  fish 
from  foreign  catching  vessels  (Activity 
Code  2)  for  processing  or  receives  U.S.- 
harvested  fish  from  U.S.  fishing  vessels 
in  a  joint  venture  (Activity  Code  4)  must 
maintain  a  daily  joint  venture  log  of  the 
effort,  catch  and  production  of  its 
associated  U.S.  or  foreign  fishing  vessels 
and  the  processing  vessel  as  modified 
by  the  regulations  for  the  fishery  in 
which  the  FFV  is  engaged.  This  log  is 
separate  and  in  .iddition  to  the  log 
required  by  paragraph  (d)  of  this 
section.  The  operator  must  maintain  a 
separate  log  for  each  fishery  in  which 
the  FFV  is  engaged,  on  a  daily  and 
cumulative  basis,  according  to  this 


section  and  in  the  format  specified  in 
the  instructions  provided  with  the 
permit  or  other  fonnat  authorized  under 
paragraph  (i)  of  this  section.  Receipts  of 
fish  caught  outside  the  EEZ  must  be 
included.  Each  page  of  the  log  may 
contain  entries  pertaining  to  only  one 
day's  fishing  operations. 

(g)  Daily  joint  venture  log — contents. 
Daily  joint  venture  logs  must  contain 
the  following  information,  as  modified 
by  the  fishery  in  which  the  vessel  is 
engaged,  and  be  completed  according  to 
the  format  and  instructions  provided 
with  the  permit  or  other  format 
authorized  under  paragraph  (i)  of  this 
section. 

(1)  "SECTION  ONE-EFFORT"  must 
contain,  on  a  daily  basis,  that 
information  required  in  paragraph  (e)(1) 
of  this  section. 

(2)  "SECTION  ONE-EFFORT"  must 
contain  for  each  receipt  of  a  codend — 

(i)  The  consecutive  codend  number, 
beginning  with  the  first  codend  received 
for  the  calendar  year. 

(ii)  The  name  of  the  U.S.  fishing 
vessel  or  the  name  and  IRCS  of  the 
foreign  fishing  vessel  the  codend  was 
received  from. 

(iii)  The  fishing  area  where  the 
codend  was  received. 

(iv)  The  time  the  codend  was 
received. 

(v)  The  position  the  codend  was 
received. 

(vi)  The  estimated  weight  of  the 
codend  to  at  least  the  nearest  metric  ton 
round  weight. 

(3)  "SECTION  TWO-CATCH"  must 
contain,  for  each  codend  received — 

(i)  The  consecutive  codend  number 
from  "SECTION  ONE". 

(ii)  The  receipts  of  each  authorized 
species  or  species  group  and  its 
disposition,  either  processed  for  human 
consumption,  used  for  fishmeal, 
discarded,  or  returned  to  the  U.S. 
fishing  vessel,  to  at  least  the  nearest  0.1 
mt  round  wei^t. 

(iii)  The  estimated  receipts  of  each 
prohibited  species  or  species  group  and 
its  disposition,  either  discarded  or 
returned  to  the  U.S.  fishing  vessel  if 
authorized  in  the  fishery  in  which  the 
U.S.  vessel  is  engaged,  to  at  least  the 
nearest  0.1  mt  round  weight. 

(iv)  The  species  code  of  each  marine 
mammal  received  and  its  condition 
when  released. 

(4)  "SECTION  TWO-CATCH  *  must 
contain  on  a  daily  basis — 

(i)  The  species  codes  of  all  authorized 
or  prohibited  species  or  species  groups 
received. 

(ii)  The  daily  disposition,  as  described 
in  paragraph  (g)(3)(ii)  of  this  section, 
daily  total,  and  cumulative  total  receipts 
of  each  authorized  species  or  species 
groups. 


(iii)  The  daily  disposition,  daily  total 
and  cumulative  total  receipts  of  all 
authorized  species  or  species  groups. 

(iv)  The  daily  and  cumulative  total 
receipts  of  prohibited  species  groups 
and  their  disposition  as  described  in 
paragraph  (g)(3)(iii)  of  this  section. 

(5)  "SECTION  THREE- 
PRODUCTION"  must  contain,  on  a 
daily  basis,  for  each  authorized  species 
or  species  group  received  and  product 
produced,  that  information  required  in 
paragraph  (e)(5)  of  this  section. 

[h]  Daily  log  maintenance.  The  logs 
required  by  paragraphs  (e)  through  (g)  of 
this  section  must  be  maintained 
separately  for  each  fishery  (see  table  2 
to  §600.502). 

(1)  The  effort  section  (all  of 
"SECTION  ONE")  of  the  daily  logs  must 
be  updated  within  2  hours  of  the 
hauling  or  receipt  time.  The  catch  or 
receipt  by  trawl  or  set  ("SECTION 
TWO")  must  be  entered  within  12  hours 
of  the  hauling  or  receipt  time.  The  daily 
and  cumulative  total  catch  or  receipts 
("SECTION  TWO")  and  the  production 
portion  ("SECTION  THREE")  of  the  log 
must  be  updated  within  12  hours  of  the 
end  of  the  day  on  which  the  catch  was 
taken.  The  date  of  catch  is  the  day  and 
time  (GMT)  the  gear  is  hauled. 

(2)  Entries  for  total  daily  and 
cumulative  catch  or  receipt  weights 
(disposition  "C"  or  "M")  must  be  based 
on  the  most  accurate  method  available 
to  the  vessel,  either  scale  round  weights 
or  factory  weights  converted  to  round 
weights.  Entries  for  daily  and 
cumulative  weights  of  discarded  or 
returned  fish  (disposition  "D"  or  "R") 
must  be  based  on  the  most  accurate 
method  available  to  the  vessel,  either 
actual  count,  scale  round  weight,  or 
estimated  deck  weights.  Entries  for 
product  weights  must  be  based  on  the 
number  of  production  units  (pans, 
boxes,  blocks,  trays,  cans,  or  bags)  and 
the  average  weight  of  the  production 
unit,  with  reasonable  allowances  for 
water  added.  Allowances  for  water 
added  cannot  exceed  5  percent  of  the 
unit  weight.  Product  weights  cannot  be 
based  on  the  commercial  or  arbitrary 
wholesale  weight  of  the  product,  but 
must  be  based  on  the  total  actual  weight 
of  the  product  as  determined  by 
representative  samples. 

(3)  The  owner  or  operator  must  make 
all  entries  in  indelible  ink,  with 
corrections  to  be  accomplished  by  lining 
out  and  rewriting,  rather  than  erasure. 

(i)  Alternative  log  formats.  As  an 
alternative  to  the  use  of  the  specific 
formats  provided,  a  Nation  may  submit 
a  proposed  log  format  for  FP'V's  of  that 
Nation  for  a  general  type  of  fishery 
operation  in  a  fishery  (i.e.,  joint  venture 
operations)  to  the  appropriate  Regional 


Director  and  the  USCG  commander  (see 
tables  1  and  2  to  §600.502).  With  the 
agreement  of  the  USCG  commander,  the 
Regional  Director  may  authorize  the  use 
of  that  log  format  for  vessels  of  the 
requesting  Nation. 

§  600.508    Fishing  operations. 

(a)  Catching.  Each  FFV  authorized  for 
activity  code  1  may  catch  fish.  An  FFV 
may  retain  its  catch  of  any  species  or 
species  group  for  which  there  is  an 
unfilled  national  allocation.  All  fish 
caught  will  be  counted  against  the 
national  allocation,  even  if  the  fish  are 
discarded,  unless  exempted  by  the 
regulations  of  the  fishery  in  which  the 
FFV  is  engaged.  Catching  operations 
may  be  conducted  as  specified  by  the 
regulations  of  the  fishery  in  which  the 
FFV  is  engaged  and  as  modified  by  the 
FFV's  permit. 

(b)  Scouting.  Each  FFV  authorized  for 
Activity  Codes  1  through  6  may  scout 
for  fish.  Scouting  may  be  conducted 
only  in  the  fisheries  area  authorized  by 
the  scouting  vessel's  permit  and  under 
such  other  circumstances  as  may  be 
designated  in  this  subpart  or  the  permit. 

[cf Processing.  Each  FFV  with 
Activity  Code  1  or  2  may  process  fish. 
Processing  may  only  be  conducted 
whenever  and  wherever  catching 
operations  for  FFV's  of  that  Nation  are 
permitted,  whenever  and  wherever  joint 
venture  operations  are  authorized  by  an 
FFV's  permit  under  Activity  Code  4, 
and  under  such  other  circumstances  as 
may  be  designated  in  this  subpart  or  the 
permit. 

(d)  Support.  Each  FFV  with  Activity 
Codes  1,  2,  3,  5,  or  8  may  support  other 
permitted  FFV's.  Each  FFV  with 
Activity  Codes  4  or  6  may  support  U.S. 
vessels.  Support  operations  may  be 
conducted  only  in  the  fisheries  areas 
authorized  by  the  supporting  vessel's 
permit,  and  under  such  other 
circumstances  as-may  be  designated  in 
this  subpart  or  the  permit. 

(e)  joint  ventures.  Each  FFV  with 
Activity  Code  4  in  addition  to  Activity 
Codes  1  or  2  may  also  conduct 
operations  with  U.S.  fishing  vessels. 
These  joint  venture  operations  with  U.S. 
fishing  vessels  may  be  conducted 
throughout  the  EEZ,  and  under  such 
other  circumstances  as  may  be 
designated  in  these  regulations  or  the 
permit.  FFV's  with  activity  code  4  may 
continue  operations  assisting  U.S. 
fishing  vessels,  despite  closures  under 

§  600.511(a). 

(0  Each  FFV  authorized  by  the 
Governor  of  a  state  under  section  306(c) 
of  the  Magnuson  Act  may  engage  in 
processing  and  support  of  U.S.  fishing 
vessels  within  the  internal  waters  of  that 
state  in  compliance  with  terms  and 


conditions  set  by  the  authorizing 
Governor. 

§  600.509    Prohibited  species. 

(a)  The  owner  or  operator  of  each  FFV 
must  minimize  its  catch  or  receipt  of 
prohibited  species 

(b)  After  allowing  for  sampling  by  an 
observer  (if  any),  the  owner  or  operator 
of  each  FFV  must  sort  its  catch  offish 
received  as  soon  as  possible  and  return 
all  prohibited  species  and  species  parts 
to  the  sea  immediately  with  a  minimum 
of  injury,  regardless  of  condition,  unless 
a  different  procedure  is  specified  by  the 
regulations  for  the  fishery  in  which  the 
FFV  is  engaged.  AH  prohibited  species 
must  be  recorded  in  the  daily  fishing  log 
and  other  fishing  logs  as  specified  by 
the  regulations  for  the  fishery  in  which 
the  FFV  is  engaged. 

(c)  All  species  of  fish  that  an  FFV  has 
not  been  specifically  allocated  or 
authorized  under  this  subpart  to  retain, 
including  fish  caught  or  received  in 
excess  of  any  allocation  or 
authorization,  are  prohibited  species. 

(d)  It  is  a  rebuttable  presumption  that 
any  prohibited  species  or  species  part 
found  on  board  an  FFV  was  caught  and 
retained  in  violation  of  this  section. 

§  600.51 0    Gear  avoidance  and  disposal. 

(a)  Vessel  and  gear  avoidance.  (1) 
FFV's  arriving  on  fishing  grounds  where 
fishing  vessels  are  already  fishing  or 
have  set  their  gear  for  that  purpose  must 
ascertain  the  position  and  extent  of  gear 
already  placed  in  the  sea  and  must  not 
place  themselves  or  their  fishing  gear  so 
as  to  interfere  with  or  obstruct  fishing 
operations  already  in  progress.  Vessels 
using  mobile  gear  must  avoid  fixed 
fishing  gear. 

(2)  The  operator  of  each  FFV  mu.st 
maintain  on  its  bridge  a  current  plot  of 
broadcast  fixed-gear  locations  for  the 
area  in  which  it  is  fishing,  as  required 
by  the  regulations  for  the  fishery  in 
which  the  FFV  is  engaged. 

(b)  Gear  conflicts.  The  operator  of 
each  FFV  that  is  involved  in  a  conflict 
or  that  retrieves  the  gear  of  another 
vessel  must  immediately  notify  the 
appropriate  USCG  commander 
identified  in  tables  1  and  2  to  §600.502 
and  request  disposal  instructions.  Each 
report  must  include: 

(1)  The  name  of  the  reporting  vessel. 

(2)  A  description  of  the  incident  and 
articles  retrieved,  including  the  amount, 
type  of  gear,  condition,  and 
identification  markings. 

(3)  The  location  of  the  incident. 

(4)  The  date  and  time  of  the  incident. 

(c)  Disposal  of  fishing  gear  and  other 
articles.  (1)  The  operator  of  an  FFV  in 
the  EEZ  may  not  dump  overboard, 
jettison  or  otherwise  discard  any  article 


or  substance  that  may  interfere  with 
other  fishing  vessels  or  gear,  or  that  may 
catch  fish  or  cause  damage  to  any 
marine  resource,  including  marine 
mammals  and  birds,  except  in  cases  of 
emergency  involving  the  safety  of  the 
ship  or  crew,  or  as  specifically 
authorized  by  communication  from  the 
appropriate  USCG  commander  or  other 
authorized  officer.  These  articles  and 
substances  include,  but  are  not  limited 
to,  fishing  gear,  net  scraps,  bale  straps, 
plastic  bags,  oil  drums,  petroleum 
containers,  oil,  toxic  chemicals  or  any 
manmade  items  retrieved  in  an  FFV's 
gear. 

(2)  The  operator  of  an  FFV  may  not 
abandon  fishing  gear  in  the  EEZ. 

(3)  If  these  articles  or  substances  are 
encountered,  or  in  the  event  of 
accidental  or  emergency  placement  into 
the  EEZ,  the  vessel  operator  must 
immediately  report  the  incident  to  the 
appropriate  USCG  Commander 
indicated  in  tables  1  and  2  to  §600.502, 
and  give  the  information  required  in 
paragraph  (b)  of  this  section. 

§  600.51 1     Rstiery  closure  procedures. 

(a)  Activity  Codes  1  and  2  for  a  fishery 
are  automatically  canceled  in  the 
following  cases,  unless  otherwise 
specified  by  regulations  specific  to  a 
fishery,  when — 

(1)  The  OY  for  any  allocated  species 
or  species  group  has  been  reached  in 
that  fishery; 

(2)  The  TALFF  or  catch  allowance  for 
any  allocated  species  or  species  group 
has  been  reached  in  that  fishery; 

(3)  The  foreign  nation's  allocation  for 
any  allocated  species  or  species  group 
has  been  reached;  or 

(4)  The  letter  oi  credi:  required  in 
§  600.518(b)(2)  is  not  established  and 
maintained. 

(b)  Activity  Code  4  is  automatically 
canceled  when — 

(1)  The  OY  for  a  species  with  a  JVP 
amount  is  reached; 

(2)  The  JVP  amount  for  a  species  or 
species  group  is  reached;  or 

(3)  The  letter  of  credit  required  in 
§  600.518(b)(2)  is  not  established  and 
maintained. 

(c)  Notification.  (1)  The  Regional 
Director  is  authorized  to  close  a  fishery 
on  behalf  of  NMFS.  The  Regional 
Director  will  notify  each  FFV's 
designated  representative  of  closures. 

(2)  If  possible.'notice  will  be  given  48 
hours  before  the  closure.  However,  each 
Nation  and  the  owners  and  operators  of 
all  FFV's  of  ihai  Nation  are  resf>onsible 
for  ending  fishing  operations  when  an 
allocation  is  reached. 

(d)  Catch  reconciliation.  Vessel 
activity  reports,  U.S.  surveillance 
observations,  observer  reports,  and 
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foreign  catch  and  effort  reports  will  be 
used  to  make  the  determination  listed  in 
paragraphs  (a)  and  (b)  of  this  section.  If 
NMFS  estimates  of  catch  or  other  values 
made  during  thi:  season  differ  from 
those  reported  by  the  foreign  fleets, 
efforts  may  be  initiated  by  the 
designated  representadve  of  each  Nation 
to  resolve  such  differences  with  NMFS. 
If,  however,  differences  still  persist  after 
such  efforts  have  been  made,  NMFS 
estimates  will  be  the  basis  for  decisions 
and  will  prevail. 

(el  Duration.  Any  closure  under  this 
section  will  remain  in  effect  until  an 
applicable  new  or  increased  allocation 
or  JVP  becomes  available  or  the  letter  of 
credit  required  by  §  600.518(b)(2)  is 
reestablished. 

§  600.5 1 2    Scientific  researcti. 

(a)  Scientific  research  activity. 
Persons  planning  to  conduct  scientific 
research  activities  in  the  FEZ  that  may 
be  confused  with  fishing  are  encouraged 
to  submit  to  the  appropriate  Regional 
Director,  Director,  or  designee,  60  days 
or  as  soon  as  practicable  prior  to  its 

f  tart,  a  scientific  research  plan  for  each 
scientific  cruise.  The  Regional  Director, 
liirector,  or  designee  will  acknowledge 
notification  of  scientific  research 
f  ctivity  by  issuing  to  the  operator  or 
master  of  that  vessel,  or  to  the 
sponsoring  institution,  a  letter  of 
acknowledgment  This  letter  of 
acknowledgment  is  separate  and 
distinct  from  any  permit  required  under 
any  other  applicable  law.  If  the  Regional 
Director,  Director,  or  designee,  after 
review  of  a  research  plan,  determine? 
that  it  does  not  constitute  scientific 
research  activity,  but  rather  fishing,  the 
Regional  Director,  Director,  or  designee 
will  inform  the  apphcant  as  soon  as 
practicable  and  in  writing.  The  Regional 
Director,  Director,  or  designee  may  also 
make  recommendations  to  revise  the 
research  plan  to  make  the  cruise 
acceptable  as  scientific  research  activity. 
In  order  to  facilitate  identification  of 
activity  as  scientific  research,  persons 
conducting  scientific  research  activities 
are  advised  to  carry  a  copy  of  the 
scientific  research  plan  and  the  letter  of 
acknowledgment  on  board  the  scientific 
research  vessel.  Activities  conducted  in 
pccordance  with  a  scientific  research 
plan  acknowledged  by  such  a  letter  are 
presu.med  to  be  scientific  research 
activities.  The  presumption  may  be 
overcome  by  showing  that  an  activity 
does  not  fit  the  definition  of  scientific 
research  activity  or  is  outside  the  scope 
fjf  the  scientific  research  plan. 

(b)  Reports.  Persons  conducting 
scientific  research  are  requested  to 
submit  a  copy  of  any  cruise  report  or 
other  publication  created  as  a  result  of 


the  cniise,  including  the  amount, 
composition,  and  disposition  of  their 
catch,  to  the  appropriate  Science  and 
Research  Director. 

§  600.51 3    Recreational  fistilng. 

(a)  Foreign  vessels  conducting 
recreational  fishing  must  comply  only 
with  this  section,  and  ^§600.10, 
600.504(a)(1),  and  600.50.5  (as 
applicable).  Such  vessels  may  conduct 
recreational  fishing  within  the  EEZ  and 
within  the  boundariet>  of  a  state.  Any 
fish  caught  may  not  be  sold,  bartered,  or 
traded. 

(b)  The  owners  or  operator  and  any 
other  person  aboard  any  foreign  vessel 
conducting  recreational  fishing  must 
comply  with  any  Federal  laws  or 
regulations  applicable  to  the  domestic 
fishery  while  in  the  EEZ,  and  any  state 
laws  or  regulations  applicable  while  in 
state  waters. 

§  600.514    Relation  to  other  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  state  statutes  may  apply  to 
their  activities. 

(b)  Fishing  vessel  operators  must 
exercise  due  care  in  the  conduct  of 
fishing  activities  near  submarine  cables. 
Damage  to  submarine  cables  resulting 
from  intentional  acts  or  from  the  failure 
to  exercise  due  care  in  the  condu<.i  of 
fishing  operations  subjects  the  fishing 
vessel  operator  to  enforcement  action 

■  imder  the  International  Convention  for 
the  Protection  of  Submarine  Cables,  and 
to  the  criminal  penalties  prescribed  bv 
the  Submarine  Cable  Act  (47  U.S.C.  21) 
and  other  laws  that  implement  that 
Convention.  Fishing  vessel  operators 
also  should  be  aware  that  the  Submarine 
Cable  Act  prohibits  fishing  operations  at 
n  distance  of  less  than  1  nautical  mile 
(1.85  km)  from  a  vessel  engaged  in 
laying  or  repairing  a  submarine  cable;  or 
at  a  distance  of  less  than  0.25  nautical 
mile  (0.46  km)  from  a  buoy  or  buoys 
intended  to  mark  the  position  of  a  cable 
when  being  laid,  or  when  out  of  order, 
or  broken. 

§  60a51 5    Interpretation  of  1 6  U  .S.C. 
1867(4). 

Section  307(4)  of  the  Magnuson  Act 
prohibits  any  fishing  vessel  other  than 
a  vessel  of  the  United  States  (foreign 
fishing  vessel)  from  operating  in  the 
EEZ  if  all  of  the  fishing  gear  on  board 
the  vessel  is  not  stowed  in  compliance 
with  that  section  "unless  such  vessel  is 
authorized  to  engage  in  fishing  in  the 
area  in  which  the  vessel  is  operating." 
If  such  a  vessel  has  a  permit 
authorization  that  is  limited  to  fishing 
activities  other  than  catching,  taking  or 
harvesting  (such  as  support,  scouting  or 


processing  activities),  it  must  have  all  of 
its  fishing  gear  stowed  at  all  times  while 
it  is  in  the  EEZ.  If  such  a  vessel  has  a 
permit  authorization  to  engage  in 
catciung,  taking  or  harvesting  activities, 
but  such  authorization  is  limited  to  a 
specific  area  within  the  EEZ,  and/ or  to 
a  specific  period  of  time,  the  vessel 
must  have  all  of  its  fishing  gear  stowed 
while  it  is  in  the  EEZ,  except  when  it 
is  in  the  specific  area  authorized,  and/ 
or  during  the  specific  period  of  time 
authorized. 

§  600.516    Total  allowable  level  of  foreign 
fishing  (TALFF). 

(a)  The  TALFF,  if  any,  with  respect  to 
any  fishery  subject  to  the  exclusive 
fishery  management  authority  of  the 
United  States,  is  that  portion  of  the  OY 
of  such  fishery  that  will  not  be  cauglit 
by  vessels  of  the  United  States. 

(b)  Each  specification  of  OY  and  each 
assessment  of  the  anticipated  U.S. 
harvest  will  be  reviewed  during  each  . 
fishing  season.  Adjustments  to  TALFF's 
will  be  made  based  on  updated 
information  relating  to  status  of  stocks, 
estimated  and  actual  performance  of 
domestic  and  foreign  fieets,  and  other 
relevant  factors. 

(c)  Specifications  of  OY  and  the  initial 
estimates  of  U.S.  harvests  and  TALFF's 
at  the  beginning  of  the  relevant  fishing 
year  will  be  published  in  the  Federal 
Register.  Adjustments  to  those  numbers 
will  be  published  in  the  Federal 
Register  upon  occasion  or  as  directed  by 
regulations  implementing  FMPs.  For 
current  apportionments,  contact  the 
appropriate  Regional  Director  or  the 
Director. 

§600.517    Allocations. 

The  Secretary  of  State,  in  cooperation 
with  the  Secretary,  determines  the 
allocation  among  foreign  nations  of  fish 
species  and  species  groups.  The 
Secretary  of  State  officially  notifies  each 
foreign  nation  of  its  allocation.  The 
burden  of  ascertaining  and  accurately 
transmitting  current  allocations  and 
status  of  harvest  of  an  applicable 
allocation  to  fishing  vessels  is  upon  the 
foreign  nation  and  the  owner  or  operator 
of  the  FFV. 

§  600.51 8    Fee  schedule  for  foreign  fishing. 

(a)  Pennit  application  fees.  Each 
vessel  permit  application  submitted 
under  §600.501  must  be  accompanied 
by  a  fee  of  $354  per  vessel,  plus  the 
surcharge,  if  required  under  paragraph 
(e)  of  this  section,  rounded  to  the 
nearest  dollar.  At  the  time  the 
application  is  submitted  to  the  DOS,  a 
check  for  the  fees,  drawn  on  a  U.S. 
bank,  made  out  to  "Department  of 
Commerce,  NOAA,"  must  be  sent  to  the 


Director.  The  permit  fee  payment  must 
be  accompanied  by  a  list  or  the  vessels 
for  which  tne  payment  is  made. 

(b)  Poundage  fees — (1)  Bates.  If  a 
Nation  chooses  to  accept  an  allocation, 
poundage  fees  must  be  paid  at  the  rate 
.specified  in  the  following  table,  plus  the 
surcharge  required  by  paragraph  I'c)  of 
this  section. 

Table— Species  and  Poundage 
Fees 

(Dollars  per  metric  ton,  unless  othenwise 
note<fl 


Species  fees 


Northwest    Atlantic    Ocean    fish- 
eries: 

1.  Butterfisti 

2.  Hake,  red 

3.  Hake,  silver  .; 

4.  Herring  

5.  Mackerel,  Atlantc 

6.  Other  groundlish  

7.  Squid,  ///ex  

8.  Squid,  uoUgo  


Pound- 
age fees 


274.61 
163.97 
:  74.63 
61.76 
58.33 
119.09 
103.98 
245.73 


(2)  Method  of  payment  of  poundage 
fees,  surcharges  ana  ohsener fees,  (i)  If 
a  Nation  chooses  to  accept  din  .allocatior, 
a  revolving  letter  of  credit  (L/Cl  must  be 
established  and  maintained  to  cover  the 
poundage  fees  for  ai  least  25  percent  of 
the  previous  year's  total  allocations  at 
the  rate  in  paragraph  (b)(1)  of  this 
section,  or  as  determined  by  the 
A.ssistant  Administrator,  plus  the 
surcharges  and  observer  fees  required  by 
paragraptis  (c)  and  (d)  of  this  section. 
The  L/C  must — 

(A)  Be  irrevocable. 

(B)  Be  with  a  bank  subscribing  to  ICC 
Pub.  290. 

(C)  Designate  "Department  of 
Commerce,  NOAA"  as  beneficiary, 

(D)  Allow  partial  withdrawals. 

(E)  Be  confirmed  by  a  U.S.  bank, 
(ii)  The  customer  must  pay  all 

commissions,  transmission,  and  service 
charges.  No  fishing  will  be  allowed  until 
the  L/C  is  established,  and  authorized 
wTitten  notice  of  its  issuance  is 
provided  to  the  Assistant  Administrator. 

(3)  Assessment  of  poundage  fees. 
Poundage  fees  will  be  assessed  quarterly 
for  the  actual  catch  during  Jaiiuary 
through  March,  April  through  June,  July 
through  September,  and  October 
through  December.  The  appropriate 
Regional  Director  will  reconcile  catch 
figures  with  each  country  following  the 
procedures  of  §  600.511(d).  When  the 
catch  figures  are  agreed  upon,  NOAA 
will  present  a  bill  for  collection  as  the 
documentary  demand  for  payment  to 
the  confirming  bank.  If,  after  45  days 
from  the  end  of  the  quarter,  catches 
have  not  been  reconciled,  the  estimate 


of  the  Regional  Director  will  stand  and 
a  bill  will  be  issued  for  that  amount.  If 
necessary,  the  cafcn  figures  may  bs 
refined  by  ihe  Regional  Director  during 
the  next  60  days,  and  any  modifications 
vvMi  be  reflected  in  'he  next  quarte'-'s 
bill. 

(c)  Surcharges.  The  owner  or  operator 
of  each  foreign  vessel  who  accepts  and 
pays  permit  application  or  poundage 
fees  under  paragraph  (a)  or  (b)  of  this 
section  must  also  pay  a  surcharge.  The 
-Assistant  Administrator  may  reduce  or 
waive  the  surcharge  if  it  is  determined 
thdt  the  Fishing  Vessel  and  Gear 
Damage  Compensation  Fund  is 
capitalized  sufficiently.  The  Assistant 
Administrator  also  may  increase  the 
surcharge  during  the  year  to  a  maximum 
level  of  20  percent,  if  needed,  to 
maintain  capitalization  of  the  fund.  The 
Assistant  Administrator  has  effectively 
waived  the  surcharge  until  further 
notice. 

(d)  Observer  fees.  The  Assistant 
Administratoi  will  notify  the  owners  or 
operators  of  FFV's  of  the  estimated 
annual  costs  of  placing  observers  aboard 
their  vessels.  The  owners  or  operators  of 
any  such  vessel  must  provide  for 
repayment  ot  those  costs  bv  including 
one-fourth  of  the  estimated  annua' 
observer  fee  as  determined  by  the 
Assistant  Administrator  in  a  L/C  as 
prescribed  in  §  600.518(b)(2).  During  the 
fiscal  year,  payment  will  be  withdrawn 
from  the  L/C  as  required  to  cover 
anticipated  observer  coverage  for  the 
upcoming  fishery.  The  Assistant 
Administrator  will  reconcile  any 
differences  between  the  estimated  cost 
and  actual  costs  of  observer  coverage 
within  90  days  after  the  end  of  the  fiscal 
year. 

(e)  Financial  assurances.  (1)  A  foreign 
nation,  or  the  owners  and  operators  of 
certain  vessels  of  that  foreign  nation, 
may  be  required  by  the  Assistant 
-Administrator  to  provide  financial 
assurances.  Sucli  assurances  may  be 
required  if — 

(i)  Civil  and  criminal  penalties 
assessed  against  fishing  vessels  of  the 
Nation  have  not  effeciively  deterred 
violations; 

(ii)  Vessels  of  thai  Nation  have 
engaged  in  fishing  in  the  EEZ  without 
propel  authorization  to  conduct  such 
activities; 

(iii)  The  Nation's  vessel  owners  have 
refused  to  answer  administrative 
charges  or  summons  to  appear  in  court; 
or 

(iv)  Enforcement  of  Magnuson  Act 
civil  or  criminal  judgments  in  the  courts 
of  a  foreign  nation  is  unattainable. 

(2)  The  level  of  financial  assurances 
will  be  guided  by  the  level  of  penalties 


assessed  and  ccsts  to  tlie  U.S. 
Government 

§  600. 520    Northwest  A  tlantlc  Ocean 
fishery. 

(a)  Purpose.  Sections  600.520  and 
600.52.5  regulate  ell  foreign  fishing 
conoticted  under  a  G'FA  v/ithin  the  EEZ 
in  the  Atlantic  Ocean  north  of  35°00  is. 
lat. 

(b)  Authorized  fishery — (1) 
Allocations.  Foreign  vessels  may  engage 
in  fishing  only  in  accordance  with 
applicable  national  allocations. 

(2)  Time  and  area  restrictions,  (i) 
Fishing,  including  processing,  scouting, 
and  support  of  foreign  or  U.S.  vessels, 
is  prohibited  soutn  of  35''00  N.  lat.,  and 
north  and  east  of  a  line  begiruiing  at  the 
shore  at  44°22'  N.  lat.,  67°52'  \V.  long, 
and  intersecting  the  boundary  of  the 
EEZ  at  44ni'12  ■  N.  lat..  67''16'46'.'  W. 
long. 

(ii)  The  Regional  Director  will  consult 
with  the  Council  prior  to  giving  notice 
of  any  area  or  time  restriction.  NMFS 
will  also  consult  with  »he  USCG  if  the 
restriction  is  proposed  'o  reduf:e  gear 
confiicts.  If  i>IMFS  determines  after  such 
consultation  that  the  restriction  appears 
to  be  appropriate,  .NMFS  will  publish 
the  proposed  restriction  in  the  Federal 
Register,  together  with  a  summary  of  the 
information  on  which  the  restriction  is 
based.  Following  a  30-day  comment 
period,  NMFS  will  publish  a  final 
action. 

(iii)  The  Regional  Dire<;tor  may 
rescind  any  restriction  if  ne/she 
detennines  that  the  basis  for  the 
restriction  no  longer  exists. 

(iv)  Any  notice  of  restriction  shall 
operate  as  a  condition  imposed  on  the 
permit  Issued  to  the  foreign  vessels 
involved  in  the  fishery. 

(3)  TALFF.  The  TALFFs  for  the 
fisheries  of  the  Northwest  Atlantic 
Ocean  are  published  in  the  Federal 
Register.  Current  TALFFs  are  also 
available  from  the  Regional  Director. 

(4)  Species  definitions.  The  category 
"other  finfish"  used  in  TALFFs  and  in 
allocations  includes  all  species  except: 

(i)  The  other  allocated  species, 
namely:  Short-finned  squid,  long-finned 
squid,  Atlantic  herring.  Atlantic 
mackerel,  river  herring  (includes 
alewife,  blueback  herring,  and  hickory 
shad),  and  butterfi.sh. 

(ii)  The  prohibited  species,  namely: 
American  plaice,  American  shad, 
Atlantic  cod,  Atlantic  menhaden, 
Atlantic  redfish,  Atlantic  salmon,  all 
marlin,  all  spearfish.  sailfish.  swordfish, 
black  sea  bass,  bluefish,  croaker, 
haddock,  ocean  pout,  pollock,  red  hake, 
scup.  sea  turtles,  sharks  (except 
dogfish),  silver  hake,  spot,  striped  bass, 
summer  flounder,  tilefish.  yellowtail 
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flounder,  weakfish,  white  hake, 
windowpane  flounder,  winter  floinder, 
witch  flounder.  Continental  Shelf 
fishery  resources,  and  other 
invertebrates  (except  nonallocated 
squids). 

(5)  Closures.  The  taking  of  any  spet:ies 
for  which  a  Nadon  has  an  allocation  is 
|terrr.itted,  provided  that: 

(i)  The  vessels  of  the  foreign  nation 
have  not  caught  the  allocaUon  of  that 
Nation  for  any  species  or  species  group 
(e.g.,    other  finfish").  When  vessels  of  a 
foreign  nation  have  caught  an  applicable 
allocation  of  any  species,  all  further 


fishing  other  than  scouting,  processing, 
or  supj-ort  by  vessels  of  that  Nation 
must  .::ease,  even  if  other  allocations 
have  not  been  reached.  Therefore,  it  is 
essential  that  foreign  nations  plan  theii 
Bshing  strategy  to  ensure  that  the 
reaching  of  an  allocation  for  one  species 
does  not  result  in  the  premalurt<  closing 
of  a  Nation's  fishery  for  other  allocated 
species. 

(ii)  The  fishery  has  not  been  closed  for 
other  reasons  under  §  600.511. 

(6)  Allocation  utilization.  Foreign 
fishing  vessels  may  elect  to  retain  or 
discard  allocated  species;  however,  the 


computation  of  allocation  utilization 
and  fee  refunds  will  be  based  on  the 
total  quantity  of  that  species  that  was 
caught.  Prohibited  species  must  always 
be  returned  to  the  sea  as  required  under 
§600.509. 

(c)  Fishing  areas.  !•  or  the  purposes  of 
the  Northwest  Atlantic  Ocean  fishery, 
fishing  areas  are  that  portion  of  the  EEZ 
shown  inside  the  boundaries  of  the 
"three  digit  statistical  areas"  described 
in  Figure  1  to  tJiis  section. 

BILUNG  CODE  3510-22-W 


Figure  1  tu  §600.520 — Fishing  Areas  of  the  Northwest  Atlantic  Ocean  Fisheiies 

Figure  1  to  §  600.520--Fishing  Areas  of  the  Northwest  Atlantic 

Ocean  Fisheries 
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i  600.525    Atlantic  herring  fiblMry. 

(a)  Initial  specifications.  The  initial 
specifications  of  OY.  DAH,  DAP.  JVT. 
TALFF.  and  reserve  (if  any)  have  been 
established  by  the  PMP  for  Atlantic 
herring  approved  on  July  6,  1995.  These 
annual  specifications  will  remain  in 
effect  unless  adjusted  pursuant  to  the 
provisions  specified  in  paragraph  (b)  of 
this  section. 

(b)  Procedures  to  adjust  initial 
specifications.  NMFS  may  adjust  these 
initial  specifications  upward  or 
downward  to  produce  the  greatest 
overall  benefit  to  the  United  States  at 
any  time  prior  to  or  during  the  fishing 
years  for  which  the  initial  specifications 
are  set  by  publishing  notification  in  'he 
Federal  Register  with  the  reasons  for 
such  adjustments.  Any  notice  of 
adjustment  may  provide  for  public 
comment.  Adjustments  to  the  initial 
specifications  may  take  into  account  the 
following  information: 

(1)  The  estimated  domestic  processing 
capacity  and  extent  to  which  it  will  be 
used.; 

(2)  Landings  and  r^tch  statistics.; 

(3)  Stock  assessments. 

(4)  Relevant  sdentific  information. 

Sut>part  G — Preemption  of  State 
Authority  Under  Section  306(b) 

§  6O0.6OS    General  policy. 

It  IS  the  policy  of  the  Secretary  that 
preemption  proceedings  will  be 
conducted  expeditiously.  The 
administrative  law  judge  and  counsel  or 
other  representative  for  each  party  jre 
encouraged  to  make  every  effort  at  each 
stage  of  the  proceedings  to  avoid  deln\ . 

§  600.610    Factual  findings  for  Federal 
preemption. 

(a)  The  two  factual  findings  for 
Federal  preemption  of  state 
management  authority  over  a  fishen' 
are: 

(1)  The  fishing  in  a  fishery  that  is 
covered  by  an  FMP  implemented  under 
the  Magnuson  Act  is  engaged  in 
predominately  within  the  EEZ  and 
beyond  such  zone. 

(2)  A  state  has  taken  any  action,  or 
omitted  to  take  any  action,  the  results  of 
which  will  substantially  and  adversely 
affect  the  carrying  out  of  such  FMP. 

(b)  Whether  fishing  is  engaged  in 
"predominately"  within  or  beyond  the 
EEZ  will  be  determined  after 
consideration  of  relevant  factors, 
including  but  not  limited  to.  the  catch 
(based  on  numbers,  value,  or  weight  of 
fish  caught,  or  other  relevant  factor?.)  or 
fishing  effort  during  the  appropriate 
period,  and  in  light  of  historical  patterns 
of  the  distribution  of  catch  or  fishing 
effort  for  such  stock  or  stocks  of  fish. 


(c)  Whether  relevant  effects  are 
substantial  will  be  determined  after 
consideration  of  the  magnitude  of  such 
actual  or  potential  effects.  Relevant  to 
this  determination  are  various  factors, 
including  but  not  limited  to,  the 
proportion  of  the  fishery  (stot:k  or  stocks 
offish  and  fishing  for  such  stocks)  that 
is  subject  to  the  effects  of  a  particular 
state's  action  or  omission,  the 
characteristics  and  status  (including 
migratory  patterns  and  biological 
condition)  of  the  stock  or  stocks  of  fish 
in  the  fisher)',  and  the  similarity  or 
dissimilarity  between  the  goals, 
objectives,  or  policies  of  the  state's 
action  or  omission  and  the  management 
goals  or  objectives  specified  in  the  FMP 
for  ihe  fisiiery  or  between  tlie  state  and 
Feaeral  conservation  and  mariagement 
measures  of  the  fishery. 

S  600.61 5    Commencement  of  procee<Sn9*. 

(a)  S'oiice  of  proposed  preemption.  (1) 
If  a  procee<ling  under  this  part  is 
deemed  necessarv,  the  Admmistrator 
must  issue  a  notice  of  proposed 
preemption  to  the  Attorney  General  of 
the  Slate  or  States  concerned.  The 
notice  will  contain: 

(i)  A  recital  of  tiie  iegal  authority  and 
jurisdiction  for  instituting  the 
proceeding. 

(ii)  A  concise  statement  of  the 
§600.610  factual  findings  for  Federal 
preemption  upon  which  the  notice  is 
based. 

(iii)  The  time,  place,  and  date  of  the 
hearing. 

(2)  The  notice  of  proposed 
preemption  will  also  be  published  in 
the  Federal  Re^ster.  This  notification 
may  be  combined  with  any  notice  of 
proposed  rulemaking  published  under 
paragraph  (d)(1)  of  this  section. 

(b)  Response.  The  stale  will  have  the 
opportunity  to  respond  in  writing  to  the 
noti'^e  ot  proposed  preemption. 

(c)  Amendment.  The  Administrator 
may,  at  any  time  prior  to  the  Secretary's 
decision,  withdraw  the  notice  of 
proposed  preemption.  Upon  motion  of 
eithur  party  before  the  lecord  is  closed, 
the  administrative  law  judge  may 
amend  the  notice  of  proposed 
preemption. 

(d)  Proposed  regulations— ii)  In 
general.  If  additional  regulations  are 
required  to  govern  fishing  within  the 
boundaries  of  a  state,  the  Admini.strator 
may  publish  proposed  regulations  in  the 
Federal  Register  concurrently  with 
issuing  the  notification  indicated  in 
paragraph  (a)  of  this  section. 

(2)  Emergency  mictions.  Nothing  in  this 
section  will  prevent  the  Secretary  from 
taking  emergency  action  under  section 
305(eJ  of  the  Magnuson  Act. 


§  600.620    Rules  pertaining  to  the  hearing. 

(a)  Tlie  civil  procedure  rules  of  the 
NOAA  currently  set  fortli  in  15  CFR  part 
904,  subpart  C  (or  as  subsequently 
amended),  apply  to  the  proceeding  after 
its  commencement  by  service  of  notice 
(pursuant  to  §600.615)  and  prior  to  the 
Secretary's  decision  {§  600.625),  except 
that  the  following  sections  will  not 
apply: 

(1)  15  CFR  904.201  (Definitions), 

(2)  15  CFR  904.206(a)(1)  (Duties  and 
powers  of  Judge);  and 

(3)  15  CFR  904.272  (Administrative 
review  of  decision). 

(b)  Additional  duties  and  powers  of 
judge — (1)  Time  periods.  The 
administrative  law  judge  is  authorized 
to  modify  all  time  periods  pertaining  to 
the  course  of  the  hearing  (under 
§§600.615  and  600.620)  to  expedite  the 
proceedings,  upion  application  and 
appropriate  showing  of  need  or 
emergency  circumstances  by  a  party. 

(2)  Interx-ention  Intervention  by 
persons  not  parties  is  not  allowed. 

§  600.62S    Secretary's  decision. 

(a)  The  Secretary  will,  on  the  basis  of 
the  hearing,  record  the  administrative 
law  judge's  recommended  decision: 

(1)  Accept  or  reject  any  of  the  findings 
or  conclusions  of  the  administrative  law 
judge  and  decide  whether  the  factual 
findings  exist  fai  Federal  preemption  of 
a  state's  authority  within  its  boundaries 
(other  than  in  i!s  interna!  waters)  with 
respect  to  the  fishery  In  question; 

(2)  Reserve  decision  on  the  merits  or 
withdraw  the  notice  of  proposed 
preemption:  or 

(3)  Remand  the  case  to  the 
administrative  l8^^  iudpp  for  further 
proceedings  as  may  be  appropriate, 
along  with  a  statement  of  reason.*-  for  the 
remand. 

(b)  Notification.  (1)  If  the  factual 
findings  for  Federal  preemption  are 
determined  to  exist,  the  Secretary  will 
notify  in  writing  the  Attorney  General  of 
that  state  and  the  appropriate  Council(s) 
of  the  preemption  of  that  state's 
authority.  The  Secretary'  will  also  dire<:t 
the  Admmistrator  to  promulgate 
appropriate  regulations  proposed  imder 
§  600.615(d)  and  otherwise  to  begin 
regulating  the  fisliery  within  the  state's 
boundaries  (other  than  in  its  internal 
waters). 

(2)  If  the  factual  findings  for  Federal 
preemption  are  determined  not  to  exist, 
the  Secretary  will  notify,  in  writing,  the 
Attorney  General  of  the  state  and  the 
appropriate  Counril(s)  of  that 
determination.  The  JJecretary  will  also 
direct  the  Administrator  to  issue  a 
notice  withdrawing  any  regulations 
proposed  under  §  600.615(d). 


§  600.630    Application  for  reinstatement  of 
state  authority. 

(a)  Application  or  notice.  (1)  At  any 
time  after  the  promulgation  of 
regulations  under  §  600.625(b)(1)  to 
regulate  a  fishery  within  a  state's 
boundaries,  the  affected  state  may  apply 
to  the  Secretary  for  reinstatement  of 
state  authority.  The  Secretary  may  also 
serve  upon  such  state  a  notice  of  intent 
to  terminate  such  Federal  regulation.  \ 
state's  application  must  include  a  clear 
and  concise  statement  of: 

(i)  The  action  taken  by  the  State  to 
correct  the  action  or  omission  found  to 
have  substantially  and  adversely 
affected  the  carrying  out  of  the  FMP;  or 

(ii)  Any  changed  circumstances  that 
affect  the  relationship  of  the  state's 
action  or  omission  to  take  action  to  the 
carrying  out  of  the  FMP  (including  any 
amendment  to  such  plan);  and 

(iii)  Any  laws,  regulations,  or  other 
materials  that  the  state  believes  support 
the  application. 

(2)  Any  such  application  received  by 
the  Secretary  or  notice  issued  to  the 
State  will  be  published  in  the  Federal 
Register. 

(b)  Informal  response.  The  Secretary 
has  sole  discretion  to  accept  or  reject  the 
application  or  response.  If  the  Secretary 
accepts  the  application  or  rejects  any 
responses  and  finds  that  the  reasons  for 
regulation  of  the  fishery  within  the 
boundaries  of  the  state  no  longer 
prevail,  the  Secretary  will  promptly 
terminate  such  regulation  and  publish 
in  the  Federal  Register  any  regulatory 
amendments  necessary  to  accomplish 
that  end. 

(c)  Hearing.  The  Secretary  has  sole 
discretion  to  direct  the  Administrator  to 
schedule  hearings  for  the  receipt  of 
evidence  by  an  administrative  law 
judge.  Hearings  before  the 
administrative  law  judge  to  receive  such 
evidence  will  be  conducted  in 
accordance  with  §  600.620.  Upon 
conclusion  of  such  hearings,  ihe 
administrative  law  judge  will  certify  the 
record  and  a  recommended  decision  to 
the  Secretary.  If  the  Secretary,  upon 
consideration  of  the  state's  application 
or  any  response  to  the  notice  published 
under  §  600.630(a)(2).  the  hearing 
record,  the  recommended  decision,  and 
any  other  relevant  materials  finds  that 
the  reasons  for  regulation  of  the  fishery 
within  the  boundaries  of  the  state  no 
longer  prevail,  the  Secretary  will 
promptly  terminate  such  regulation  and 
publish  in  the  Federal  Register  any 
regulatory  amendments  necessary  to 
accomplish  that  end. 


Subpart  H — General  Provisions  for 
Domestic  Fisheries 

§  600. 705    Relation  to  other  laws. 

(a)  General.  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  state  statutes  and 
regulations  may  apply  to  their  activities. 
Vessel  operators  may  wish  to  refer  to 
USCG  regulations  found  in  the  Code  of 
Federal  Regulations  title  33 — Navigation 
and  Navigable  Waters  and  46 — 
Shipping;  15  CFR  part  904.  subpart  D— 
Permit  Sanctions  and  Denials;  and  title 
43 — Public  Lands  (in  regard  to  marine 
sanctuaries). 

(b)  State  responsibilities.  Certain 
responsibilities  relating  to  data 
collection  and  enforcement  may  be 
performed  by  authorized  state  personnel 
under  a  state/Federal  agreement  for  data 
collection  and  a  tripartite  agreement 
among  the  state,  the  USCG.  and  the 
Secretary  for  enforcement. 

(c)  Submarine  cables.  Fishing  vessel 
operators  must  exercise  due  care  in  the 
conduc-t  of  fishing  activities  near 
submarine  cables.  Damage  to  the 
submarine  cables  resulting  from 
intentional  acts  or  ft-om  the  failure  to 
exercise  due  care  in  the  conduct  of 
fishing  operations  subjects  the  fishing 
vessel  operator  to  the  criminal  penalties 
prescribed  by  the  Submarine  Cable  Act 
(47  U.S. C.  21)  which  implements  the 
International  Convention  for  the 
Protection  of  Submarine  Cables.  Fishing 
vessel  operators  also  should  be  aware 
that  the  Submarine  Cable  Act  prohibits 
fishing  operations  at  a  distance  of  less 
than  1  nautical  mile  (1.85  km)  fttjm  a 
vessfel  engaged  in  laying  or  repairing  a 
submarine  cable;  or  at  a  distance  of  less 
than  0.25  nautical  mile  (0.46  km)  horn 

a  buoy  or  buoys  intended  to  mark  the 
position  of  a  cable  when  being  laid  or 
when  out  of  order  or  broken. 

(d)  Marine  mammals.  Regulations 
governing  exemption  permits  and  the 
recordkeeping  and  reporting  of  the 
incidental  take  of  marine  mammals  are 
set  forth  in  part  229  of  this  title. 

(e)  Halibut  fishing.  Fishing  for  halibut 
is  governed  by  regulations  of  the 
International  Pacific  Halibut 
Commission  set  forth  at  part  300  of  this 
title. 

(0  Marine  sanctuaries.  All  fishing 
activity,  regardless  of  species  sought,  is 
prohibited  under  15  CFR  part  924  in  the 
U.S.S.  Monitor  Marine  Sanctuary, 
which  is  located  approximately  15  miles 
southwest  of  Cape  Hatteras  off  the  coast 
of  North  Carolina. 

§600.710    Permits. 

Regulations  pertaining  to  permits 
required  for  certain  fisheries  are  set 


forth  in  the  parts  of  this  chapter 
governing  those  fisheries. 

§  600. 715    Recordkeepi  ng  and  reportirtg. 

Regulations  pertaining  to  records  and 
reports  required  for  certain  fisheries  are 
set  forth  in  the  parts  of  this  chapter 
governing  those  fisheries. 

§  600.720    Vessel  and  gear  Identification. 

Regulations  pertaining  to  sf)ecial 
vessel  and  gear  markings  required  for 
certain  fisheries  are  set  forth  in  the  parts 
of  this  chapter  governing  those  fisheries. 

§  600.72S    General  prohibitions. 

It  is  unlawful  for  any  person  to  do  any 
of  the  following: 

(a)  Possess,  have  custody  or  control 
of.  ship,  transport,  offer  for  sale,  sell, 
purchase,  land,  import,  or  export,  any 
fish  or  parts  thereof  taken  or  retained  in 
violation  of  the  Magnuson  Act  or  any 
other  statute  administered  by  NOAA 
and/or  any  regulation  or  permit  issued 
under  the  Magnuson  Act. 

(b)  Transfer  or  attempt  to  transfer, 
directly  or  indirectly,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel,  while  such  vessel  is  in  the  EEZ. 
unless  the  foreign  fishing  vessel  has 
been  issued  a  permit  under  section  204 
of  the  Magnuson  Act.  which  authorizes 
the  receipt  by  such  vessel  of  U.S.- 
harvested  fish. 

(c)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §600.730. 

(d)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  or  to 
enter  areas  of  custody  for  purposes  of 
conducting  any  search,  inspection,  or 
seizure  in  connection  with  the 
enforcement  of  the  Magnuson  Act  or 
any  other  statute  administered  by 
NOAA. 

(e)  Dispose  of  fish  or  parts  thereof  or 
other  matter  in  any  manner,  after  any 
commimication  or  signal  from  an 
authorized  officer,  or  after  the  approach 
by  an  authorized  officer  or  an 
enforcement  vessel  or  aircraft. 

(f)  Assault,  resist,  oppose,  impede, 
intimidate,  threaten,  or  interfere  with 
any  authorized  officer  in  the  conduct  of 
any  search,  inspection,  or  seizure  in 
connection  with  enforcement  of  the 
Magnuson  Act  or  any  other  statute 
administered  by  NOAA. 

(g)  Interfere  with,  delay,  or  prevent  by 
any  means,  the  apprehension  of  another 
person,  knowing  that  such  person  has 
committed  any  act  prohibited  by  the 
Magnuson  Act  or  any  other  statute 
administered  by  NOAA. 

(h)  Resist  a  lawful  arrest  for  any  act 
prohibited  under  the  Magnuson  Act  or 
any  other  statute  administered  by 
NOAA. 
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(i)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale,  offer 
of  sale,  possession,  transport,  import, 
export,  or  transfer  of  any  fish,  or 
attempts  to  do  any  of  the  above. 

(j)  Interfere  wjtn,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Magnuson  Act  or 
any  other  statute  administered  by 
NOAA. 

(k)  Fish  in  violation  of  the  terms  or 
conditions  of  any  permit  or 
authorization  issued  under  the 
Magnuson  Act  or  any  other  statute 
administered  by  NOAA. 

(1)  Fail  to  report  catches  as  required 
while  fishing  pursuant  to  an  exempted 
fishing  permit. 

(m)  On  a  scientific  research  vessel, 
engage  in  fishing  other  than  recreational 
fishing  authorized  by  applicable  state  or 
Federal  regulations. 

(n)  Trade,  barter,  or  sell;  or  attempt  to 
trade,  barter,  or  sell  fish  possessed  or 
retained  while  fishing  pursuant  to  an 
authorization  for  an  exempted 
educational  activity. 

(o)  Harass  or  sexually  harass  an 
authorized  officer  or  an  observer. 

(p)  It  is  prohibited  to  violate  any  other 
provision  of  this  part,  the  Magnuson  Act 
or  any  other  statute  administered  by 
NOAA,  any  notice  issued  under  this 
part,  or  any  other  regulation 
promulgated  under  the  Magnuson  Act 
or  any  other  statute  administered  by 
NOAA. 

§  600.730    Facilitation  of  eflforcement 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  parts  625  through  699  of  this 
chapter  must  immediately  comply  with 
instructions  and  signals  issued  by  an 
authorized  officer  to  stop  the  vessel  and 
with  instructions  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  equipment,  fishing  record 
(where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
or  any  other  statute  administered  by 
NOAA  and  this  chapter. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  USCG  vessel  or 
aircraft,  or  other  vessel  or  aircraft  with 
an  authorized  officer  aboard,  the 
operator  of  a  fishing  vessel  must  be  alert 
for  communications  conveying 
enforcement  instructions. 

(2)  VHF-FM  radiotelephone  is  the 
preferred  method  for  communicating 
t)etween  vessels.  If  the  size  of  the  vessel 
and  the  wind,  sea,  and  visibility 
conditions  allow,  a  loudhailer  may  be 
used  instead  of  the  radio.  Hand  signals, 


placards,  high  frequency 
radiotelephone,  or  voice  may  be 
employed  by  an  authorized  officer,  and 
message  blocks  may  be  dropped  from  an 
aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  USCG  units  will 
normally  use  the  flashing  light  signal 
"L"  as  the  signal  to  stop.  In  the 
International  Code  of  Signals.  "L"  (.-..) 
means  "you  should  stop  your  vessel 
instantly."  (Period  (.)  means  a  short 
flash  of  light;  dash  (-)  means  a  long 
flash  of  light.) 

(4)  Failure  of  a  vessel's  operator 
promptly  to  stop  the  vessel  when 
directed  to  do  so  by  an  authorized 
officer  using  loudhailer.  radiotelephone, 
flashing  light  signal,  or  other  means 
constitutes  prima  facie  evidence  of  the 
offense  of  refusal  to  permit  an 
authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must: 

(1)  Guard  Channel  16,  VHF-FM.  if  so 
equipped. 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his/her  party  to 
come  aboard. 

(3)  Except  for  those  vessels  with  a 
freeboard  of  4  ft  (1.2  m)  or  less,  provide 
a  safe  ladder,  if  needed,  for  the 
authorized  officer  and  his/her  party  to 
come  aboard. 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer  or  observer,  provide  a 
manrope  or  safety  line,  and  illumination 
for  the  ladder. 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions 
do  not  allow  communications  by 
loudhailer  or  radiotelephone. 
Knowledge  of  these  signals  by  vessel 
operators  is  not  required.  However, 
knowledge  of  these  signals  and 
appropriate  action  by  a  vessel  operator 
may  preclude  the  necessity  of  sending 
the  signal  "L"  and  the  necessity  for  the 
vessel  to  stop  instantly.  (Period  (.) 
means  a  short  flash  of  light;  dash  (-) 
means  a  long  flash  of  light.) 


(1)  "AA"  repeated  (.-.-)  is  the  call  to 
an  unknown  station.  The  operator  of  the 
signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.-.  -.—  -.-.  -.— )  means 
"you  should  proceed  at  slow  speed,  a 
boat  is  coming  to  you."  This  signal  is 
normally  employed  when  conditions 
allow  an  enforcement  boarding  without 
the  necessity  of  the  vessel  being  boarded 
coming  to  a  complete  stop,  or,  in  some 
cases,  without  retrieval  of  fishing  gear 
which  may  be  in  the  water. 

(3)  'SQ3"  (...  — .- ...— )  means  "you 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

§600.735    Penalties. 

Any  person  committing,  or  fishing 
vessel  used  in  the  commission  of  a 
violation  of  the  Magnuson  Act  or  any 
other  statute  administered  by  NOAA 
and/or  any  regulation  issued  under  the 
Magnuson  Act.  is  subject  to  the  civil 
and  criminal  penalty  provisions  and 
civil  forfeiture  provisions  of  the 
Magnuson  Act.  to  this  section,  to  15 
CFR  part  904  (Civil  Procedures),  and  to 
other  applicable  law. 

§600.740    Enforcement  policy. 

(a)  The  Magnuson  Act  provides  four 
basic  enforcement  remedies  for 
violations,  in  ascending  order  of 
severity,  as  follows: 

(1)  Issuance  of  a  citation  (a  typ)e  of 
warning),  usually  at  the  scene  of  the 
offense  (see  15  CFR  part  904,  subpart  E). 

(2)  Assessment  by  the  Administrator 
of  a  civil  money  penalty. 

(3)  For  certain  violations,  judicial 
forfeiture  action  against  the  vessel  and 
its  catch. 

(4)  Criminal  prosecution  of  the  owner 
or  operator  for  some  offenses.  It  shall  be 
the  policy  of  NMFS  to  enforce 
vigorously  and  equitably  the  provisions 
of  the  Magnuson  Act  by  utilizing  that 
form  or  combination  of  authorized 
remedies  best  suited  in  a  particular  case 
to  this  end. 

(b)  Processing  a  case  under  one 
remedial  form  usually  means  that  other 
remedies  are  inappropriate  in  that  case. 
However,  further  investigation  or  later 
review  may  indicate  the  case  to  be 
either  more  or  less  serious  than  initially 
considered,  or  may  otherwise  reveal  that 
the  penalty  first  pursued  is  inadequate 
to  serve  the  purposes  of  the  Magnuson 
Act.  Under  such  circumstances,  the 
Agency  may  pursue  other  remedies 
either  in  lieu  of  or  in  addition  to  the 
action  originally  taken.  Forfeiture  of  the 
illegal  catch  does  not  fall  within  this 
general  rule  and  is  considered  in  most 
cases  as  only  the  initial  step  in 


remedying  a  violation  by  removing  the 
ill-gotten  gains  of  the  offense. 

(c)  n  a  fishing  vessel  for  which  a 
permit  has  been  issued  under  the 
Magnuson  Act  is  used  in  the 
commission  of  an  offense  prohibited  by 
section  307  of  the  Magnuson  Act, 
NOAA  may  impose  permit  sanctions, 
whether  or  not  civil  or  criminal  action 
has  been  undertaken  against  the  vessel 
or  its  owner  or  operator.  In  some  cases, 
the  Magnuson  Act  requires  permit 
sanctions  following  the  assessment  of  a 
civil  penalty  or  the  imposition  of  a 
criminal  fine.  In  sum,  the  Magnuson  Act 
treats  sanctions  against  the  fishing 
vessel  permit  to  be  the  carrying  out  of 
a  purpose  separate  from  that 
accomplished  by  civil  and  criminal 
penalties  against  the  vessel  or  its  owner 
or  operator. 

§  600.745    Scientific  researcti  activity, 
exempted  fishing,  and  exempted 
educational  activity. 

(a)  Scientific  research  activity. 
Nothing  in  this  section  is  intended  to 
inhibit  or  prevent  any  scientific  rese6ut:h 
activity  conducted  by  a  scientific 
research  vessel.  Persons  planning  to 
conduct  scientific  research  activities  in 
the  EEZ  are  encouraged  to  submit  to  the 
appropriate  Regional  Director,  Director, 
or  designee,  60  days  or  as  soon  as 
practicable  prior  to  its  start,  a  scientific 
research  plan  for  each  scientific  cruise. 
The  Regional  Director,  Director,  or 
designee  will  acknowledge  notification 
of  scientific  research  activity  by  issuing 
to  the  operator  or  master  of  that  vessel, 
or  to  the  sponsoring  institution,  a  letter 
of  acknowledgment.  This  letter  of 
acknowledgment  is  separate  and 
distinct  from  any  permit  required  by 
any  other  applicable  law.  If  the  Regional 
Director,  Director,  or  designee,  after 
review  of  a  research  plan,  determines 
that  it  does  not  constitute  scientific 
research  but  rather  fishing,  the  Regional 
Director,  Director,  or  designee  will 
inform  the  applicant  as  soon  as 
practicable  and  in  writing.  The  Regional 
Director,  Director,  or  designee  may  also 
make  recommendations  to  revise  the 
research  plan  to  make  the  cruise 
acceptable  as  scientific  research  activity 
or  recommend  the  applicant  request  an 
EFP.  In  order  to  facilitate  identification 
of  activity  as  scientific  research,  persons 
conducting  scientific  research  activities 
are  advised  to  carry  a  copy  of  the 
scientific  research  plan  and  the  letter  of 
acknowledgment  on  board  the  scientific 
research  vessel.  Activities  conducted  in 
accordance  with  a  scientific  research 
plan  acknowledged  by  such  a  letter  are 
presumed  to  be  scientific  research 
activity.  The  presumption  may  be 
overcome  by  showing  that  an  activity 


does  not  fit  the  definition  of  scientific 
research  activity  or  is  outside  the  scope 
of  the  scientific  research  plan. 

(b)  Exempted  fishing. — (1)  General.  A 
NMFS  Regional  Director  or  Director  may 
authorize,  for  limited  testing,  public 
display,  data  collection,  exploratory, 
health  and  safety,  environmental 
cleanup,  and/or  hazard  removal 
purposes,  the  target  or  incidental 
harvest  of  species  managed  under  an 
FMP  or  fishery  regulations  that  would 
otherwise  be  prohibited.  Exempted 
fishing  may  not  be  conducted  unless 
authorized  by  an  EFP  issued  by  a 
Regional  Director  or  Director  in 
accordance  with  the  criteria  and 
procedures  specified  in  this  section.  The 
Regional  Director  or  Director  may 
charge  a  fee  to  recover  the 
administrative  expenses  of  issuing  an 
EFP.  The  amount  of  the  fee  will  be 
calculated,  at  least  annually,  in 
accordance  with  procedures  of  the 
NOAA  Handbook  for  determining 
administrative  costs  of  each  special 
product  or  service;  the  fee  may  not 
exceed  such  costs.  Pefsons  may  contact 
the  appropriate  Regional  Director  or 
Director  to  find  out  the  applicable  fee. 

(2)  Application.  An  applicant  for  an 
EFP  shall  submit  a  completed 
apphcation  package  to  the  appropriate 
Regional  Director  or  Director,  as  soon  as 
practicable  and  at  least  60  days  before 
the  desired  effective  date  of  the  EFP. 
Submission  of  an  EFP  application  less 
than  60  days  before  the  desired  effective 
date  of  the  EFP  may  result  in  a  delayed 
effective  date  because  of  review 
requirements.  The  application  package 
must  include  payment  of  any  required 
fee  as  specified  by  paragraph  (b)(1)  of 
this  section,  and  a  written  application 
that  includes,  but  is  not  limited  to,  the 
following  information: 

(i)  The  date  of  the  application. 

(ii)  The  applicant's  name,  mailing 
address,  and  telephone  number. 

(iii)  A  statement  of  the  purposes  and 
goals  of  the  exempted  fishery  for  which 
an  EFP  is  needed,  including  justification 
for  issuance  of  the  EFP. 

(iv)  For  each  vessel  to  be  covered  by 
the  EFP.  as  soon  as  the  information  is 
available  and  before  operations  begin 
under  the  EFP: 

(A)  A  copy  of  the  USCG 
documentation,  state  license,  or 
registration  of  each  vessel,  or  the 
information  contained  on  the 
appropriate  document. 

(B)  The  current  name,  address,  and 
telephone  number  of  the  owner  and 
master,  if  not  included  on  the  document 
provided  for  the  vessel. 

(v)  The  .species  (target  and  incidental) 
expected  to  be  harvested  under  the  EFP. 
the  amount(s)  of  such  harvest  necessary 


to  conduct  the  exempted  fishing,  the 
arrangements  for  disposition  of  all 
regulated  species  harvested  under  the 
EFP.  and  any  anticipated  impacts  on 
marine  mammals  or  endangered  species. 

(vi)  For  each  vessel  covered  by  the 
EFP.  the  approximate  time(s)  and 
place(s)  fishing  will  take  place,  and  the 
type,  size,  and  amount  of  gear  to  be 
used. 

(vii)  The  signature  of  the  applicant. 

(viii)  The  Regional  Director  or 
Director,  as  appropriate,  may  request 
from  an  applicant  additional 
information  necessary  to  make  the 
determinations  required  under  this 
section.  An  incomplete  application  or 
an  application  for  which  the  appropriate 
fee  has  not  been  paid  will  not  be 
considered  until  corrected  in  writing 
and  the  fee  paid.  An  applicant  for  an 
EFP  need  not  be  the  owner  or  operator 
of  the  vessel(s)  for  which  the  EFP  is 
requested. 

(3)  Issuance,  (i)  The  Regional  Director 
or  Director,  as  appropriate,  will  review 
each  application  and  will  make  a 
preliminary  determination  whether  the 
application  contains  all  of  the  required 
information  and  constitutes  an  activity 
appropriate  for  further  consideration.  If 
the  Regional  Director  or  Director  finds 
that  any  application  does  not  warrant 
further  consideration,  both  the  applicant 
and  the  affected  Council(s)  will  be 
notified  in  writing  of  the  reasons  for  the 
decision.  If  die  Regional  Director  or 
Director  determines  that  any  application 
warrants  further  consideration, 
notification  of  receipt  of  the  application 
will  be  pubHshed  in  the  Federal 
Register  with  a  brief  description  of  the 
proposal,  and  the  intent  of  NMFS  to 
issue  an  EFP.  Interested  persons  will  be 
given  a  15-  to  45-day  opportunity  to 
comment  and/or  comments  will  be 
requested  during  public  testimony  at  a 
Council  meeting.  The  notification  may 
establish  a  cut-off  date  for  receipt  of 
additional  applications  to  participate  in 
the  same,  or  a  similar,  exempted  fishing 
activity.  The  Regional  Director  or 
Director  also  will  forward  copies  of  the 
application  to  the  Council(s).  the  USCG, 
and  the  appropriate  fishery  management 
agencies  of  affected  states,  accompanied 
by  the  following  information: 

(A)  The  effect  of  the  proposed  EFP  on 
the  target  and  incidental  species, 
including  the  effect  on  any  TAC. 

(B)  A  citation  of  the  regulation  or 
regulations  that,  without  the  EFP,  would 
prohibit  the  proposed  activity. 

(C)  Biological  information  relevant  to 
the  proposal,  including  appropriate 
statements  of  environmental  impacts, 
including  impacts  on  marine  mammals 
and  threatened  or  endangered  species. 
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(ii)  If  the  application  is  complete  and 
warrants  additional  consultation,  the 
Regional  Director  or  Director  may 
consult  with  the  appropriate  Council(s) 
concerning  the  permit  application 
during  the  period  in  which  comments 
have  been  requested.  The  Council{s)  or 
the  Director  or  Regional.  Direct  or  shall 
notify  the  applicant  in  advance  of  any 
meeting  at  which  the  application  will  be 
considered,  and  offer  the  applicant  the 
opportunity  to  appear  in  support  of  the 
application. 

(iii)  As  soon  as  practicable  after 
receiving  responses  from  the  agencies 
identified  in  paragraph  (b)(3){i)  of  this 
section,  and/or  after  the  consultation,  if 
any,  described  in  paragraph  (b)(3){ii)  of 
this  section,  the  Regional  Director  or 
Director  shall  notify  the  applicant  in 
writing  of  the  decision  to  grant  or  deny 
the  EFP.  and,  if  denied,  the  reasons  for 
the  denial.  Grounds  for  denial  of  an  EFP 
include,  but  are  not  Umited  to,  the 
following: 

(A)  The  applicant  has  failed  to 
disclose  material  information  required, 
or  has  made  false  statements  as  to  any 
material  fact,  in  connection  with  his  or 
her  application:  or 

(B)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  the  well-being  of 
the  stock  of  any  regulated  species  of 
fish,  marine  mammal,  or  threatened  or 
endangered  species  in  a  significant  way; 

or  

(C)  Issuance  of  the  EFP  would  have 
economic  allocation  as  its  sole  purpose; 
or 

(D)  Activities  to  be  conducted  under 
the  EFP  would  be  inconsistent  with  the 
intent  of  this  section,  the  management 
objectives  of  the  FMP,  or  other 
applicable  law;  or 

(E)  The  applicant  has  failed  to 
demonstrate  a  valid  justification  for  the 
permit;  or 

(F)  The  activity  proposed  under  the 
EFP  could  create  a  significant 
enforcement  problem. 

(iv)  The  decision  of  a  Regional 
Director  or  Director  to  grant  or  deny  an 
EFP  is  the  final  action  of  NMFS.  If  the 
permit,  as  granted,  is  significantly 
different  from  the  original  application, 
or  is  denied.  NMFS  may  publish 
notification  in  the  Federal  Register 
describing  the  exempted  fishing  to  be 
conducted  under  the  EFP  or  the  reasons 
for  denial. 

(v)  The  Regional  Director  or  Director 
may  attach  terms  and  conditions  to  the 
EFP  consistent  with  the  purpose  of  the 
exempted  fishing,  including,  but  not 
limited  to: 

(A)  The  maximum  amount  of  each 
regulated  species  that  can  be  harvested 


and  landed  during  the  term  of  the  EFP, 
including  trip  limitations,  where 
appropriate. 

(B)  The  number,  size(s),  name(s),  and 
identification  numbers)  of  the  vessel(s) 
authorized  to  conduct  fishing  activities 
under  the  EFP. 

(C)  The  time(s)  and  place(s)  where 
exempted  fishing  may  be  conducted. 

(D)  The  type,  size,  and  amount  of  gear 
that  may  be  used  by  each  vessel 
operated  under  the  EFP. 

(E)  The  condition  that  observers,  a 
vessel  monitoring  system,  or  other 
electronic  equipment  be  carried  on 
board  ves,sels  operated  under  an  EFP, 
and  any  neces.sary  conditions,  such  as 
predeployment  notification 
requirements. 

fF)  Reasonable  data  reporting 
requirements. 

(G)  Other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  EFP,  consistent  with  the 
objectives  of  the  FMP  and  other 
applicable  law. 

(H)  Provisions  for  public  release  of 
data  obtained  under  the  EFP  that  are 
consistent  with  NOAA  confidentiality  of 
statistics  procedures  at  set  out  in 
subpart  E.  An  applicant  may  be  required 
to  waive  the  right  to  confidentiality  of 
information  gathered  while  conducting 
exempted  fishing  as  a  condition  of  an 
EFP. 

(4)  Duration.  Unless  otherwise 
specified  in  the  EFP  or  a  superseding 
notice  or  regulation,  an  EFP  is  effective 
for  no  longer  than  1  year,  unless 
revoked,  suspended,  or  modified.  EFPs 
may  be  renewed  following  the 
application  procedures  in  tliis  section. 

(5)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(6)  Transfer.  EFPs  issued  under  this 
section  are  not  transferable  or 
assignable.  An  EFP  is  valid  only  for  the 
vesseUs)  for  which  it  is  issued. 

(7)  Inspection.  Any  EFP  issued  under 
this  section  must  be  carried  on  board  . 
the  vessel(s)  for  which  it  was  issued. 
The  EFP  must  be  presented  for 
inspection  upon  request  of  any 
authorized  officer. 

(8)  Sanctions.  Failure  of  a  permittee  to 
comply  with  the  terms  and  conditions 
of  an  EFP  may  be  grounds  for 
revocation,  suspension,  or  modification 
of  the  EFP  writh  respect  to  all  persons 
and  vessels  conducting  activities  under 
the  EFP.  Any  action  taken  to  revoke, 
suspend,  or  modify  an  EFP  for 
enforcement  purposes  will  be  governed 
by  15  CFR  part  904,  subpart  D. 

(c)  Reports.  (1)  Persons  conducting 
scientific  research  activity  are  requested 
to  submit  a  copy  of  any  cruise  report  or 
other  publication  created  as  a  result  of 


the  cruise,  including  the  amount, 
composition,  and  disposition  of  their 
catch,  to  the  appropriate  Science  and 
Research  Director. 

(2)  Persons  fishing  under  an  EFP  are 
required  to  report  their  catches  to  the 
appropriate  Regional  Director  or 
Director,  as  specified  in  the  EFP. 

(d)  Exempted  educational  activities — 
(1)  General.  A  MMP'S  Regional  Director 
or  Director  may  authorize,  for 
educational  purposes,  the  target  or 
incidental  harvest  of  species  managed 
under  an  FMP  or  fishery  regulations  that 
would  otherwise  be  prohibited.  The 
decision  of  a  Regional  Director  or 
Director  to  grant  or  deny  an  exempted 
educational  activity  authorization  is  the 
final  action  of  NMFS.  Exempted 
educational  activities  may  not  be 
conducted  unless  authorized  in  writing 
by  a  Regional  Director  or  Director  in 
accordance  with  the  criteria  and 
procedures  specified  in  this  section. 
Such  authorization  will  be  issued 
without  charge. 

(2)  Application.  An  applicant  for  an 
exempted  educational  activity 
authorization  shall  submit  to  the 
appropriate  Regional  Director  or 
Director,  at  least  15  days  before  the 
desired  effective  date  of  the 
authorization,  a  written  application  that 
includes,  but  is  not  limited  to.  the 
following  information: 

(i)  The  date  of  the  application. 

(ii)  The  applicant's  name,  mailing 
address,  and  telephone  number. 

(iii)  A  brief  statement  of  the  purposes 
and  goals  of  the  exempted  educational 
activity  for  which  authorization  is 
requested,  including  a  general 
description  of  the  arrangements  lor 
disposition  of  el!  species  collected. 

(iv)  Evidence  that  the  sponsoring 
institution  is  a  valid  educational 
institution,  such  as  accreditation  by  a 
recognized  national  or  international 
accreditation  body. 

(v)  The  scope  and  duration  of  the 
activity. 

(vi)  For  each  vessel  to  be  covered  by 
the  authorization: 

(A)  A  copy  of  the  U.S.  Cxiast  Guard 
documentation,  state  license,  or 
registration  of  the  vessel,  or  the 
information  contained  on  the 
appropriate  document. 

(B)  The  current  name,  address,  and 
telephone  number  of  the  owner  and 
master,  if  not  included  on  the -document 
provided  for  the  vessel. 

(vii)  The  species  and  amounU; 
expected  to  be  caught  during  the 
exempted  educational  activity. 

(viii)  For  each  vessel  covered  by  the 
authorization,  the  approximate  time(s) 
and  place(8)  fishing  will  take  place,  and 
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the  type,  size,  and  atnoimt  of  gear  to  be 
used, 
(ix)  The  signature  of  the  applicant, 
(x)  The  Regional  Director  or  Director 
may  request  from  an  applicant 
additional  information  necessary  to 
make  the  determinations  required  under 
this  section.  An  incomplete  application 
will  not  be  considered  until  corrected  in 
writing. 

(3)  Issuance,  (i)  The  Regional  Director 
or  Director,  as  appropriate,  will  review 
each  application  and  will  make  a 
determination  whether  the  application 
contains  all  pf  the  required  information, 
is  consistent  with  the  goals,  objectives, 
and  requirements  of  the  FMP  or 
regulations  and  other  applicable  law. 
and  constitutes  a  valid  exempted 
educational  activity.  The  applicant  will 
be  notified  in  writing  of  the  decision 
within  5  working  days  of  receipt  of  the 
application. 

(ii)  The  Regional  Director  or  Director 
may  attach  terms  and  conditions  to  the 
authorization,  consistent  with  the 
purpose  of  the  exempted  educational 
activity,  including,  but  not  limited  to: 

(A)  The  maximum  amount  of  each 
regulated  species  that  may  be  harvested. 

TB)  The  timefs)  and  place(s)  where  the 
exempted  educational  activity  may  be 
conducted. 


(C)  The  type,  size,  and  amount  of  gear 
that  may  be  used  by  each  vessel 
operated  under  the  authorization. 

(D)  Reasonable  data  reporting 
requirements. 

(E)  Such  other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  authorization, 
consistent  with  the  objectives  of  the 
FMP  or  regulations. 

(F)  Provisions  for  pubUc  release  of 
data  obtained  under  the  authorization, 
consistent  with  NOAA  confidentiaUty  of 
statistics  procedures  in  subpart  E.  An 
applicant  may  be  required  to  waive  the 
right  to  confidentiality  of  information 
gathered  while  conducting  exempted 
educational  activities  as  a  condition  of 
the  authorization. 

(iii)  The  authorization  will  specify'  the 
scope  of  the  authorized  activity  and  will 
include,  at  a  minimum,  the  duration, 
vessel(s),  species  and  gear  involved  in 
the  activity,  as  well  as  any  additional 
terms  and  conditions  specified  under 
paragraph  (d)(3)(ii)  of  this  section. 

(4)  Duration.  Unless  otherwise 
specified,  authorization  for  an  exempted 
educational  acdvity  is  effective  for  no 
longer  than  1  year,  imless  revoked, 
suspended,  or  modified.  Authorizations 
may  be  renewed  following  the 
application  procedures  in  this  section. 


(5)  Alteration.  Any  authorization  that 
has  been  altered,  erased,  or  mutilated  is 
invalid. 

(6)  Transfer  Authorizations  issued 
under  this  paragraph  (d)  are  not 
transferable  or  assignable. 

(7)  Inspection.  Any  authorization 
issued  under  this  paragraph  (d)  must  be 
carried  on  board  the  vessel(s)  for  which 
it  was  issued  or  be  in  possession  of  the 
applicant  to  which  it  was  issued  while 
the  exempted  educational  activity  is 
being  conducted.  The  authorization 
must  be  presented  for  inspection  upon 
request  of  any  authorized  officer. 
Activities  that  meet  the  definition  of 
fishing,  despite  an  educational  purpose, 
are  fishing.  An  authorization  may  allow 
covered  fishing  activities;  however, 
fishing  activities  conducted  outside  the 
scope  of  an  authorization  for  exempted 
educational  activities  are  illegal. 

PARTS  601,  602,  603,  605,  611,  619. 
620,  and  621  [REMOVED] 

4.  Under  the  authority  of  16  U.S.C. 
1801  et  seq..  parts  601.  602.  603.  605. 
611.  619.  620,  and  621  are  removed. 

[FR  Doc.  96-15767  Filed  6-21-96;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  5, 13, 14, 15, 19,  25,  33, 
and  36 

[FAR  Case  96-304] 

RIN9000-AH13 

Federal  Acquisition  Regulation: 
Preaward  Debri8f<ngs 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSAJ. 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnOH:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federcl 
Acquis'tion  Regulation  (FAR)  to 
implement  Section  4104  of  the  Federal 
Acquisition  Reform  Act  of  1996.  The 
proposed  rule  requires  that,  prior  to 
contract  award,  contracting  officers 
provide  a  debriefing  to  any  interested 
offeror  or  tlie  reasons  for  that  offeror's 
exclusion  from  the  competitive  range  in 
a  competitive  negotiation.  This 
reguiator>-  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30. 1993.  This  is  not  a 
mpjor  rule  under  5  U.S.C.  804. 

DATES:  Comments  should  be  submitted 
on  or  before  August  23, 1996  to  be 
considered  in  the  formi  lation  of  a  final 
rule. 

ADDRESSes:  Inte.tstec  parLes  should 
submit  written  comments  to:  General 


Services  Administration,  FAR 
Secretariat  (MVRS).  18th  and  F  Streets, 
N'W.,  Room  4037,  Washington.  DC 
20405. 

Please  cite  FAR  case  96-304  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  DeStefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  96-304. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  4104  of  the  Federal 
Acquisition  Reform  Act  of  1996  (Public 
Llw  104-106)  requires  that,  prior  to 
contract  award,  contracting  officers 
provide  a  debriefing  to  any  interested 
offeror  on  the  reasons  for  that  offeror's 
exclusion  from  the  competitive  range  in 
a  competitive  negotiation.  The 
contracting  officer  may  refuse  e 
preaward  debriefing  request  if  it  is  not 
in  the  best  interests  of  the  government 
to  conduct  a  debriefing  at  that  time. 
Section  4104  also  requires  that  the 
dsbriefings  include  the  foUov/ing 
information:  the  agency's  evaluation  of 
the  significant  elements  in  tht  offeror's 
proposal;  a  summary'  of  the  rationale  for 
the  offeror's  exclusion;  and  reasonable 
responses  to  relevant  questions  posfcd 
by  the  debriefed  offeror  as  to  whether 
the  source  selection  procedures  in  the 
solicitation  and  applicable  reguiations 
were  followed  by  the  agency. 

B.  Regulatory  Flexibility  Act 

This  proposed  rula  is  not  exp)ected  to 
have  a  significant  economic  impact  on 
a  substantia!  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.. 
because  the  rule  provides  for  earlier 


debriefings  to  unsuccessful  offerors  but 
does  not  significantly  alter  the  am.ount 
of  information  provided  to  unsuccessful 
offerors.  Therefore,  an  Initial  Regulatory 
Flexibility  Analysis  has  not  been 
performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601, 
et  seq.  (FAR  case  96-304),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  ihe  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  &"om 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501.  et  seq. 

List  of  SubjecU  in  48  CFR  Parts  3. 13, 
14, 15, 19,  25,  33,  and  36 

Government  procurement. 

Dated:  Junt  16, 1996. 
Edward  C.  Loeb, 
Director.  Federal  Acquisition  Policy  Division. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  5.  13.  14,  15,  19,  25,  33  and  36  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  5.  13,  14. 15,  19,  25.  33  and  36 
continues  to  read  as  follows: 

Autbonty:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

CHAPTER  1— {AMENDED] 

2.  In  the  list  below,  for  each  section 
listed  in  the  left  column,  remove  the 
citation  listed  in  the  middle  coliunn, 
and  insert  the  citation  in  the  last 
column; 


Section 


5.303(b)(2) „ 

13. 106-1(0(2) 

15.412(d)  „ 

15.609<c>  

10.302(d>(1)  .„_ 

lS.501(h)<l) 

19.501(h)(2) 

25.405<e)  

33.104(c)(1) „ 

33.105(d)(1)  fmtrotext) 


Remove 


15.1002(c)  

15.1001(c)(3)  .... 
15.1002(c)(1)  .... 

15.1002(b)  „ 

15.1002(b)(2)  .... 
15.1002(b)(2)  .... 
15.10&2(b)(2)  .... 

15.1002  

15.1004  

15  1004  


Insert 


15. 
15. 
15. 
15. 
15, 
15. 
15. 
15. 
15. 
15. 


1003(b) 

1003(b)(2) 

10'D3(b)(1) 

1003 

1003(a)(2) 

1003(a)(2) 

1003(a)(2) 

1003 

1006 

1006 


PART  14— SEALED  BIDDING 

3.  Section  14.503-l(g)  is  revised  in 
the  second  semence  to  read  as  follows: 

14.503-1    Step  one. 


(g)  *  *   *  Upon  written  request,  the 
contracting  Officer  shall  debrief 
unsuccessful  offerors  (see  15.1005  and 
15.1006. 


PART  15— CONTRACTING  BY 
NEGOTIATION 

4.  Section  15.612(f)  is  revised  to  read 
as  follows: 


15.612    Formal  source  selection. 

*        *        «        *        * 

(f)  Notices  and  debriefings.  See 
15.1003. 15.1004,  15.1005,  and  15.1006. 

5.  Subpart  15.10  is  revised  to  read  as 
follows: 

Subpart  15.10 — Preaward.  Award,  and 
Postaward  Notifications,  Protests,  and 
Mistakes 

Sec. 

15.1001  Definition. 

15.1002  Applicability. 

15.1003  Notifications  to  unsuccessful 
offerors. 

15.1004  Notificatior!  to  successful  offeror. 

15.1005  Preav  ard  debriefing  of  offerors. 

15.1006  Postaward  debriefing  of  offerors. 

15.1007  Protests  against  award. 

15.1008  Discovery  of  mistakes. 

Subpart  15.10 — Preaward,  Award,  and 
Postaward  Notifications,  Protests,  and 
Mistakes 

15.1001  Definition. 

"Day,"  as  used  in  this  subpart,  means 
calendar  day,  except  that  the  period  will 
nui  until  a  day  which  is  not  a  Saturday, 
Sunday,  or  legal  holiday. 

15.1002  Applicability. 

This  subpart  applies  to  the  use  of 
competitive  proposals,  as  described  in 
6.102(b),  and  a  combination  of 
competitive  procedures,  as  described  in 
6.102(c).  To  the  extent  practicable, 
however,  the  procedures  and  intent  of 
this  subpart,  with  reasonable 
modification,  should  be  followed  for 
acquisitions  described  in  6.102(d); 
broad  agency  announcements,  small 
business  innovation  research  contracts, 
and  architect-engineer  contracts. 
However,  they  do  not  apply  to  multiple 
award  schedules,  as  described  in 
6.102(d)(3). 

15.100-3    Notifications  to  unsuccessful 
offerors. 

(a)  Preaward  notices.  (1)  Preaward 
notices  of  exclusion  from  competitive 
range.  The  contracting  officer  shall 
promptly  notify  offerors  when  their 
proposals  are  excluded  from  the 
competitive  range.  The  notice  shall  state 
the  basis  for  the  determination  and  that 
a  proposal  revision  will  not  be 
considered. 

(2)  Preaward  notices  for  small 
business  set-asides.  In  a  small  business 
set-aside  (see  subpart  19.5),  upon 
completion  of  negotiations  and 
determinations  of  responsibility,  but 
prior  to  award,  the  contracting  officer 
shall  notify  each  offeror  in  writing  of  the 
name  and  location  of  the  apparent 
successful  offeror.  The  notice  shall  also 
state  that 


(i)  The  Goverijuent  will  not  consider 
subsequent  revisions  of  the  offeror's 
proposal,  and 

(ii)  No  response  is  required  unless  a 
basis  exists  to  challenge  the  small 
business  size  status  of  the  apparently 
successful  offeror.  The  notice  is  not 
required  when  the  contracting  officer 
determines  in  writing  that  the  urgency 
of  the  requirement  necessitates  award 
without  delay. 

(b)  Postaward  notices.  Within  three 
days  after  the  date  of  contract  award,  the 
conL'acting  officer  shall  provide  wTitten 
notification  to  each  offeror  whose 
proposal  was  in  the  competitive  range 
but  not  selected  for  award  (Public  Law 
103-355). 

(1)  The  notice  shall  include — 

(i)  The  number  of  offerors  solicited; 

(ii)  The  number  of  proposals  received; 

(iii)  The  name  and  fiddress  of  each 
offeror  receiving  an  award; 

(iv)  The  items,  quantities,  and  unit 
prices  of  each  award  (if  the  number  of 
items  or  other  factors  makes  listing  unit 
prices  impracticable,  only  the  total 
contract  price  need  bfe  furnished);  and 

(v)  In  general  terms,  the  reasons  the 
offeror's  proposal  was  not  accepted, 
unless  the  price  information  in 
paragraph  (b)(l)(iv)  of  this  section 
readily  reveals  the  reason.  In  no  event 
shall  an  offeror's  cost  breakdown,  profit, 
overhead  rates,  trade  secrets, 
manufacturing  processes  and 
techniques,  or  other  confidential 
business  information  be  disclosed  to 
any  other  offeror. 

(2)  Upon  request,  the  contracting 
officer  shall  furnish  the  information 
described  in  paragraphs  (b)(1)  (i) 
through  (v)  of  this  section  to 
unsuccessful  offerors  in  solicitations 
using  simplified  acquisition  procedures 
in  part  13. 

(3)  Upon  request,  after  contract  award, 
the  contracting  officer  shall  provide  the 
information  in  paragraphs  {b)(l)  (i) 
through  (v)  of  this  section  to 
unsuccessful  offerors  who  received  a 
preaward  notice  of  exclusion  from  the 
competitive  range. 

15.1004    Notification  to  successful  offeror. 
The  contracting  officer  shall  award  a 
contract  with  reasonable  promptness  to 
the  successful  offeror  (selected  in 
accordance  with  15.611(d))  by 
transmitting  written  notice  of  the  award 
to  that  offeror  (but  see  15.608(b))  When 
an  award  is  made  to  an  offeror  for  less 
than  all  of  the  items  thrfl  may  be 
awarded  to  that  offeror  and  additional 
items  are  being  withheld  for  subsequent 
award,  each  notice  shall  state  that  the 
Ckivemment  may  make  subsequent 
awards  on  those  additional  items  within 
the  offer  acceptance  period. 


15.1005    Preaward  debriefing  of  offerors. 

Offerors  excluded  from  the 
competitive  range  may  request  a 
debriefing  before  award  (10  U.S.C. 
2305(b)(6)(A)  and  41  U.S.C.  253b(f)-{h)). 
The  process  for  preaward  debriefings 
follows: 

(a)  The  offeror  n;ay  request  a 
preaward  debriefing  by  submitting  a 
written  request  for  debriefing  to  the 
contracting  officer  within  three  days 
after  the  receipt  of  notice  of  exclusion 
from  the  competitive  range.  If  the  offeror 
does  not  submit  a  timely  request,  the 
offeror  need  not  be  given  either  a 
preaward  or  a  postaward  debriefing. 
Offerors  are  entitled  to  no  more  than 
one  debriefing  for  each  proposal. 

(b)  The  contracting  officer  should 
provide  a  debriefing  to  the  offeror  as 
soon  as  practical.  If  providing  a 
preaM  ard  debriefing  is  not  in  the  best 
interest  of  the  Government  at  the  time  . 
it  is  requested,  tlie  contracting  officer 
may  delay  the  debriefing,  but  shall 
provide  the  debnefing  no  later  than  the 
time  postaward  debriefings  are  provided 
under  15.1006.  In  that  event,  the 
contracting  officer  shall  include  the 
information  at  15.1006(d)  in  the 
debriefing. 

(c)  Debriefings  may  be  done  orally,  in 
writing,  or  by  any  other  method 
acceptable  to  the  contracting  officer. 

(d)  The  contracting  officer  should 
normally  chair  any  debriefing  session 
held.  Individuals  who  conducted  the 
evaluations  shall  provide  support.  If  the 
contracting  officer  is  unavailable, 
another  agency  represrentative  may  be 
designated  by  the  contracting  officer  on 
a  case-by-case  basis,  if  approved  by  an 
individual  at  a  level  above  the 
contracting  officer. 

(e)  At  a  minimum,  preaward 
debriefings  shall  include — 

(1)  The  agency's  evaluation  of 
significant  elements  in  the  offeror's 
proposal; 

(2)  A  summary  of  the  rationale  for 
excluding  the  offeror  from  the 
competitive  range;  and 

(3)  Reasonable  responses  to  relevant 
questions  about  whether  source 
selection  procedures  contained  in  the 
solicitation,  applicable  regulations,  and 
other  applicable  authorities  were 
followed  in  the  process  of  excluding  the 
offeror  from  the  competitive  range. 

(f)  Preaward  debriefings  shall  not 
disclose — 

(1)  The  number  of  offerors; 

(2)  The  identify  of  other  offerors; 

(3)  The  content  of  other  offeror's 
proposals; 

(4)  The  ranking  of  other  offerors; 

(5)  The  evaluation  of  other  offerors;  or 

(6)  Any  of  the  information  prohibited 
in  15.1006(e). 
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(gj  The  i-rntracting  officer  shall 
include  ai.  official  summary  of  the 
debriefing  i.n  tfte  contract  tile. 

15.1006  Postaward  debr1«f)ng  of  offerors. 

(a)  An  offeror,  upon  its  written 
request  received  by  the  agency  within 
three  days  after  the  date  on  which  that 
ofTeror  has  received  notice  of  contract 
award,  shall  be  debriefed  and  furnished 
the  basis  for  the  selection  decision  and 
contract  award.  An  offeror  who  failed  to 
submit  a  timely  r»H]uest  under 
15.1005(a)  is  not  antitled  to  a  debriefing. 
When  practicable  dehriefint?  requests 
received  more  than  three  days  i.^er  the 
offeror  receives  notice  of  contract  award 
may  be  accommodated.  However, 
accommodating  untimely  debriefing 
requests  does  not  extend  the  time 
within  v/hich  suspension  of 
performance  can  be  required  because 
this  accommodation  is  not  a  "required 
debriefing"  as  described  in  FAR  part  33. 
To  the  maximum  extent  practicable,  the 
debriefing  should  occur  within  five  days 
after  receipt  of  the  written  request. 

(b)  Debriefings  of  successful  and 
unsuccessful  offerors  may  be  done 
orally,  in  writing,  or  by  any  other 
method  acceptable  to  the  contracting 
officer, 

(c)  The  contracting  officer  should 
normally  chair  any  debriefing  session 
held.  Individuals  who  conducted  the 
evaluation  shall  provide  support.  If  the 
contracting  officer  is  unavailable, 
another  agency  representative  may  be 
designated  by  the  contracting  officer  on 
a  case-by-case  basis,  with  the  approval 
of  an  individual  a  level  above  the 
contracting  officer. 

(d)  At  a  minimum,  the  debriefing 
information  shall  include — 

(1)  The  Government's  evaluation  of 
the  significant  weaknesses  or 
deficiencies  in  the  offeror's  proposal,  if 
applicable; 


(2)  The  overall  evaluated  cost  or  price 
and  technical  rating,  if  applicable,  of  the 
successful  offeror  and  the  debriefed 
offeror; 

(3)  The  overall  ranking  of  all  offerors 
when  any  ranking  was  developed  by  the 
agency  during  the  source  selection; 

(4)  A  summary  of  the  rationale  for 
award; 

(5)  For  acquisitions  of  commercial 
end  items,  the  make  and  model  of  the 
item  to  be  delivered  by  the  successful 
offeror;  and 

(6)  Reasonable  responses  to  relevant 
questions  about  whether  source 
selection  procedures  contained  in  the 
soUcitation,  applicable  regulations,  and 
other  applicable  authorities  were 
followed. 

(e)  The  debriefing  shall  not  include 
point-by-point  comparisons  of  the 
debriefed  offeror's  proposal  with  those 
of  other  offerors.  Moreover,  the 
debriefing  shall  not  reveal  any 
information  exempt  fi-om  release  under 
the  Freedom  of  Information  Act 
including — 

(1)  Trade  secrets; 

(2)  Privileged  or  confidential 
manufacturing  processes  and 
techniques; 

(3)  Commercial  and  financial  ' 
information  that  is  privileged  or 
confidential,  including  cost 
breakdowns,  profit,  indirect  cost  rates, 
and  similar  information;  and 

(4)  The  names  of  individuals 
providing  reference  information  about 
an  offeror's  past  performance. 

(0  The  contracting  officer  shall 
include  an  official  summary  of  the 
debriefing  in  the  contract  file. 

15.1007    Protests  against  award. 

(a)  Protests  agamst  award  in 
negotiated  acquisitions  shall  be  treated 
substantially  the  same  as  in  sealed 
bidding  (see  subpart  33.1).  Use  of 


agency  protest  procedures  which 
incorporate  the  alternative  dispute 
resolution  provisions  of  Executive  Order 
12979  is  encouraged  for  both  preaward 
and  postaward  protests. 

(b)  If,  within  one  year  of  contract 
award,  a  protest  causes  the  agency  to 
issue  either  a  new  solicitation  or  a  new 
requesi  for  best  and  final  offers  on  the 
protested  contract  award,  the  agency 
shall  make  available  to  prospective 
offerors  or  original  offerors  still  within 
the  competitive  range,  respectively — 

(1)  Information  provided  in  any 
debriefings  conducted  on  the  original 
award  about  the  successful  offeror's 
proposal;  and 

(2)  Other  nonproprietary  information 
that  would  have  been  provided  to  the 
original  offerors. 

15.1008    Discovery  of  mistakes. 

For  treatment  of  mistakes  in  an 
offeror's  proposal  that  are  discovered 
before  award,  see  15.607.  Mistakes  in  a 
contractor's  proposal  that  are  disclosed 
after  award  shall  be  processed  in 
accordance  with  14  407-4. 

PART  36— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

6.  Section  36.607(b)  is  revised  to  read 
as  follows: 

36.607    Release  of  information  on  firm 
selection. 

*         •         •         *         * 

(b)  Debriefings  of  successful  and 
unsuccessful  firms  will  be  held  after 
final  selection  has  taken  place  and  will 
be  conducted,  to  the  extent  practicable, 
in  accordance  with  15.1004  and  15.1006 
(b)  through  (g).  Note  that  15.1006(d)  (2) 
through  {d)(5)  does  not  apply  to 
architect -engineer  contracts. 

[FR  Doo.  96-15901  Filed  6^21-96;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
48  CFR  Parts  917  and  970 

I1M1-AB-09] 

Acquisition  Regulation;  Oeoartment  of 
Energy  Management  and  Cperating 
Contracts 

AGENCY:  Department  of  Enen^y. 

ACTION:  Interim  final  rule  wi'h  request 
for  coirm^nt. 


summary:  The  E)epartment  of  Enero}- 
(OOEi  today  publishes  an  inteiii 
ruleniaiung  to  set  forth  iis  policy 
regarding  the  competition  auJ  extension 
of  the  Departtiient's  maiia^ement  ana 
operating  contracts.  Under  its  po'.icv, 
the  Department  affirms  its  commitment 
to  provide  for  full  ami  open  competition 
in  the  award  of  its  management  and 
operating  contracts.  «»xcept  where  the 
Diepartment  determines  Jiai  <  ompe'itivn 
procedures  should  not  be  used  pursuant 
to  one  df  the  circumstances  ciuthorizec 
by  the  Competition  in  Contracting  i^^^ct 
of  196^  (41  U.S.C.  254).  as  implemented 
in  Part  6  of  the  Federal  Acquisition 
Re^aia'ion,  This  ru'enaJcing 
implenients  one  of  the  key 
recommendations  of  ne  Departmen 's 
contract  reform  initiative  to  improve  its 
acquisition  system. 
DATES:  This  interim  ri\<s  's  e^<Htiv" 
August  23.  1996.  Wrirtea  (:oni'nen»s 
should  be  forwarded  no  later  than 
August  23,  1996. 

ADDRESSES:  Comments  snould  De 
submitted  to  Conrie  P.  Four;iier,  T'fice 
of  Policy  tHR-51).  Department  oi 
Energy.  lOCO  Independence  Avenue. 
SVV,  Washmgton,  D.C.  20585;  ^201)  586- 
C545  (facsimile;; 

connie.foumier@hc.d ».gc v  'IntometJ 
The  administrative  record  regarding 
this  rulemaking  that  is  on  file  tcr  pnhli . 
inspection  is  located  in  the 
Departuienr's  Freedom  of  Information 
Reading  Room.  Room  lE-190.  lUOO 
Independence  Avenue.  SW, 
Washington.  DC  '',0585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  P.  Foumier  at  (202)  586-^245. 

SUPPt-EMENTARY  INFORMATKM; 

I.  Background 

II.  Section-by -Sectiu'i  Analysis 

III.  Prcicedunl  Requirements 

A.  Review  Under  Exe<;utive  Order  1J866 

B.  Review  Under  Executive  Order  12778 

C.  Review  Under  the  Regulatory  F'.exibilit-.' 
Acs 

0.  Review  Under  the  Paperwork  Reduction 

Act 
E.  RHview  Under  Executive  Order  12612 
F  Review  Under  the  .National 

Envirorjnentai  Policy  Act 

IV.  Public  Q)mments 


I.  Background 

The  Department's  contracts  for  the 
manageirent  and  opereticn  of  its 
facilities  have  historically  been  subject 
to  specialized  rules  pertaining  to  their 
periodic  extension.  Under  these  rules, 
contained  at  Department  of  F,nergy 
Acquisition  Regulation  (DEAR) 
970.C001  and  9l7.fi,  existing  policy 
favored  non-competitive  extensions  of 
incumoen;  contractors.  Competition  was 
permitted  only  when  it  appeared  likely 
that  the  Government  s  position  might  be 
meaningfully  improved  in  terms  of  jost 
or  performance  and  only  then  when  it 
was  determined  that  to  chaiige  i 
".onrractor  would  not  oe  contrary  ro  the 
best  intet-est  of  the  Goveinment  This, 
resulted  in  noncompetition  dS  the 
preterenlial  norm 

The  Department's  Cjntrart  Reform 
Report,  Making  Contracting  Woik  Better 
dnd  Cost  i^ss  iF'ebruary  1994),  in 
recommending  a  number  of  changes, 
called  for  a  reversal  of  this  p  jlicy. 
Accordingly  the  Department  pubL.shed 
Acquisition  Letter  94-14  m  tne  Federal 
Register  (59  FR  50733),  October  5,  .994. 
as  an  interim  policy  setting  lO'ih 
guidelines  for  ihn  competition  oc 
extension  of  tae  Department's 
management  and  operating  contracts. 
The  interiin  policy  astabhshed 
competition  as  the  preferential  norm. 
Exceptions  to  competition  Aore  to  oe 
madt  on  a  case-bv-^ase  basis,  only  in 
exceptional  cin;umstances.  and  only 
when  authorized  by  the  Head  it  'ha 
\gency.  The  iment  was  to  baiance  the 
positive  effects  of  a  competitive 
environineni  with  the  recognitioa  thac 
long-term  contractual  relationships  jan 
facilitate  superior  contractor 
performanc»i,  especially  given  the  highly 
compl'ix  and  multi-faceted  vvoric 
performed  under  management  and 
operating  contracts.  The  Department  has 
competed,  or  is  ^^ompetinf,,  a  number  of 
manag-iment  and  operaii.ng  contracts  in 
accordance  with  this  intenm  policy. 

After  considering  the  comments 
.'w:eived  in  response  to  the  interim 
policy,  as  set  forth  in  Acquisition  Letter 
94-14,  and  its  experience  under  that 
policy,  the  Departmant  has  concluded 
that  certain  aspects  of  the  Ai  quisition 
Letter  are  appropriate  for  regulation,  as 
modified  fcr  consistency  with 
applicable  law.  Other  aspects  of  the 
Acquisition  Letter  will  be  incorporated 
into  nonregulatory  internal  Liepartinent 
guidance.  Under  the  rulemaking 
published  today,  the  Department  affirms 
its  commitment  to  full  and  open 
competition  as  the  norm  for  its 
management  and  opierating  contracts. 
Exceptions  to  the  u-i^e  of  full  ana  open 
competition  will  be  made  on  a  case-by- 


case  basis:  (1)  only  in  accordance  with 
the  circumstances  authorized  by  the 
Competition  in  Contracting  Act  of  1984 
(QC^)  and  Part  6  of  ttie  Federal 
Acquisition  Regulation  (FAR),  and  (2) 
only  when  authorized  by  the  Head  of 
the  Agency.  Adherence  to  the  existing 
statutory  requirements  of  CICA,  as 
implemented  in  FAR  Part  B, .preserves  a 
preference  for  competition;  conforms 
the  Department's  decisionmaking 
process  to  noncompetitively  award 
contracts  with  Federal-wide  standards 
found  in  statute  and  regulation;  and 
eliminates  unnecessary,  agency-specific 
regulations.  Today's  interim  rule 
supersedes  both  the  Department's 
regulation  that  created  a  noncompetitive 
norm  and  Acquisition  Letter  94-14. 
A  notice  of  proposed  rulemaking 
published  elsewhere  in  this  issue  of  the 
Federal  Register  di3ous.^>es  changes 
proposed  to  the  Department  of  Energy 
Acquisition  Regulation  to  inipienient 
othei  contract  reform  recommendations. 
A  third  rulemaking  that  discusses  the 
Department's  fee  policies  for  profit 
making  and  nonprofit  management  and 
operating  contractors  wMl  be 
promulgated  as  a  separate  proposal. 
Together,  these  three  rulemakings 
constitute  the  Department's  regulatory 
implementation  of  certain  key  contract 
reform  initiatives  in  its  acquisition 
regulation. 

n.  Section-by-Section  Analysis 

A  detailed  list  of  changes  in  the 
interim  rule  follows. 

1.  917.802.  Policy  This  section  is 
added  to  prescribe  tne  Department's 
policy  to  provide  'or  tuU  and  open 
competition  and  the  use  of  competitive 
procedures  in  'he  award  of  management 
and  operating  contracts,  except  as 
authorized  by  taw  and  the  Head  of  the 
Agency. 

2.  917.605.  Award,  renewal,  and    ' 
extension.  This  section  is  amended  to 
remove  the  existing  coverage  at 
917.605(b)  that  prescribes  the 
Department's  internal  processing  and 
documentation  requirements  for  extend/ 
compete  decisions.  This  no'iregulatory 
subject  matter  will  be  reflected  in 
internal  Department  guidance.  A  new 
section  917.605(d)  is  added  to  provide 
for  the  conditional  approval  of  any 
noncompetitive  extension  (other  than  an 
extension  accomplished  by  the  exercise 
of  an  option)  subject  to  the  successful 
achievement  of  the  Government's 
negotiation  objectives  This  section  also 
permits  adequate  time  to  compete  the 
contract  in  the  event  that  the 
negotiations  c;annot  be  successfully 
concluded. 

.1.  970.0001,  Renewal  of  management 
and  operating  contracts.  This  section  is 


amended  to  delete  the  Department's 
previous  policy  that  competition 
generally  would  be  used  only  when  it 
appeared  likely  that  the  Government's 
position  might  be  meaningfully 
improved  in  terms  of  cost  or 
performance,  unless  it  was  determined 
that  to  change  a  contractor  would  be 
contrary  to  the  best  interest  of  the 
Government.  This  section  is  removed 
and  reserved  for  future  use. 

4.  970.17,  Special  Contracting 
Methods.  This  subpart  is  added  to 
provide  for  coverage  concerning 
contract  term  and  options  to  extend 
management  and  operating  contracts. 

5.  970.1702-1,  Contract  term  and 
option  to  extend.  This  section  is  added 
to  provide  policy  guidance  on  (1)  the 
total  period  of  performance  permitted 
under  a  management  and  operating 
contract  and  (2)  the  requirements 
governing  the  exercise  of  an  option  to 
extend  the  term  of  an  existing  contract. 
Paragraph  (a)  of  the  section  states  that 
management  and  operating  contracts 
may  provide  for  a  base  period  of  up  to 
5  years  arid  may  include  an  option  to 
extend  the  period  of  performance  for  up 
to  an  additional  total  of  5  years.  The 
purpose  of  permitting  the  inclusion  of 
an  option  to  extend  the  term  of  the 
contract  is  to  facilitate  long-term 
contractual  relationships  where  the 
mission  of  the  Department  is  best  served 
by  such  an  extension  and  to  reward 
contractors  for  superior  performance 
imder  the  contract. 

Regarding  the  exercise  of  options 
imder  paragraph  (b),  the  contracting 
officer  may  exercise  an  option  to  extend 
a  competitively  awarded  contract  only 
after  assessing  certain  factors,  including 
the  contractor's  past  performance.  The 
decision  of  the  contracting  officer  must 
be  approved  by  the  Head  of  the 
Contracting  Activity  and  the  cognizant 
Assistant  Secretary(s). 

6.  970.1701-2,  Solicitation  provision 
and  contract  clause.  This  section  is 
added  to  provide  instruction  to  the 
contracting  officer  on  the  application  of 
the  solicitation  provision  and  contract 
clause  pertaining  to  the  use  of  options 
in  management  and  operating  contracts. 

7.  970.5204-73,  Notice  regarding 
option.  This  section  is  added  to  subpart 
970.52,  Contract  clauses  for 
management  and  operating  contracts,  to 
provide  a  solicitation  provision  for 
options  to  extend  the  term  of  the 
contract. 

8.  970.5204-74,  Option  to  extend  the 
term  of  the  contract.  This  section  is 
added  to  subpart  970.52,  Contract 
clauses  for  management  and  operating 
contracts,  to  provide  a  contract  clause 
for  options  to  extend  the  term  of  the 
contract. 


m.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

This  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  (58  FR  51735,  October  4, 
1993).  Accordingly,  this  action  was  not 
subject  to  review,  under  that  Executive 
Order,  by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (0MB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7. 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
ejected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation;  (1)  clearly 
specifies  the  preemptive  effect ,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation:  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Ebcecutive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  EKDE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  the  interim 
final  regulations  meet  the  relevant 
standards  of  Executive  Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  is  not  subject  to  review 
imder  the  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601,  et  seq.,  because  it  is 
not  subject  to  a  legal  requirement  to 
publish  a  general  notice  of  proposed 
rulemaking. 


D.  Review  Under  the  Papeirwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  rule.  Accordingly,  no 
Office  of  Management  and  Budget 
clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq.). 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612.  entitled 
"Federalism,"  52  FR  41685  (October  30. 
1987).  requires  that  regulations,  rules, 
legislation,  and  any  other  policy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  The  Department  has 
determined  that  this  rule  will  not  have 
a  substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 

F.  Review  Under  the  National 
Environmental  Policy  Act 

Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  1500-1508),  the  Department  has 
established  guidelines  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321,  et  seq.). 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  1021,  National  Environmental 
Policy  Act  Implementing  Procedures 
(Categorical  Exclusion  A6),  the 
Department  has  determined  that  this 
rule  is  categorically  excluded  from  the 
need  to  prepare  an  environmental 
impact  statement  or  environmental 
assessment. 

rv.  Public  Comments 

A.  Written  Comments 

Although  the  interim  regulations 
published  in  this  rule  are  not  • 
substantive  regulations  with  the  kind  of 
impact  that  warrants  prior  notice,  the 
Department  is  nevertheless  providing  an 
opportunity  for  public  comment. 
Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  DEAR 
amendments  set  forth  in  this  rule.  Three 
copies  of  written  comments  should  be 
submitted  to  the  address  indicated  in 
the  ADDRESSES  section  of  this  rule.  In 
addition,  it  is  requested  that  you 
provide  a  copy  of  your  comments  on  a 
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WordPerfect  6.1  or  ASCII  diskette. 
Comments  may  be  sent  to  the  Internet 
address  in  the  ADDRESSES  .section  of  this 
rule  instead  of  the  written  copies  and 
diskette,  provided  they  are  transmitted 
in  a  WordPerfect  6.1  compatible  format 
and  include  the  name,  title, 
organization,  postal  address,  and 
Internet  address  with  the  text  of  the 
comments.  All  comments  received  will 
be  available  for  public  inspection  in  the 
Department  of  Energy  Reading  Room, 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
All  written  comments  received  on  or 
before  the  date  specified  in  the 
begiiming  of  this  rule  and  all  other 
relevant  information  will  be  considered 
by  the  Department  before  taking  final 
action.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
that  time  allows.  Any  person  submitting 
information  which  that  person  believes 
to  be  confidential  and  which  may  be 
exempt  from  public  disclosure  should 
submit  one  complete  copy,  as  well  as  an 
additional  copy  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  The  Department 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination.  The  Department's 
generally  applicable  procedures  for 
handling  information  which  has  been 
submitted  in  a  document  and  may  be 
exempt  from  public  disclosure  are  set 
forth  in  10  CFR  1004.11. 

B.  Public  Hearing  Determination 

The  Department  has  concluded  that 
this  rule  does  not  involve  any 
significant  issues  of  law  or  fact. 
Therefore,  consistent  with  5  U.S.C.  553, 
the  Department  has  not  scheduled  a 
public  hearing.  However,  a  public 
hearing  will  be  held  on  the  notice  of 
proposed  rulemaking  published 
elsewhere  in  this  issue  of  the  Federal 
Register  on  other  contract  reform 
changes  proposed  to  the  Department  of 
Energy  Acquisition  Regulation.  Any 
person  who  has  an  interest  in  those 
proposed  contract  reform  changes  may 
request  an  opportunity  to  make  an  oral 
presentation  in  accordance  with  the 
procedures  described  in  that 
rulemaking. 

List  of  Subjects  in  48  CFR  Parts  917  and 
970 

Government  procurement. 


Issued  in  Washington,  D.C,  on  )une  7, 
1996. 

Richard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  917— SPECIAL  CONTRACTING 
METHODS 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C 
486(c). 

2.  Subpart  917.6,  Management  and 
Operating  Contracts,  is  amended  to  add 
new  section  917.602,  Policy,  to  read  as 
follows: 

917.602    Poticy. 

(a)  It  is  the  policy  of  the  Department 
of  Energy  to  provide  for  full  and  open 
competition  in  the  award  of 
management  and  operating  contracts, 
including  performance-based 
management  contracts. 

(b)  A  management  and  operating 
contract  may  be  awarded  or  extended  at 
the  completion  of  its  term  without 
providing  for  full  and  open  competition 
only  when  such  award  or  extension  is 
justified  under  one  of  the  statutory 
authorities  identified  in  FAR  6.302  and 
only  when  authorized  by  the  Head  of 
the  Agency.  Documentation  and 
processing  requirements  for 
justifications  for  the  use  of  other  that 
full  and  open  competition  shall  be 
accomplished  in  accordance  v^th 
internal  agency  procedures. 

3.  Section  917.605  is  revised  to  read 
as  follows: 

917.605    Award,  renewal,  and  extension. 

Conditional  Authorization  of  Non- 
competitive Extension  Made  Pursuant  to 
Authority  Under  CICA.  Authorization  to 
extend  by  the  Head  of  the  Agency  shall 
be  considered  conditional  upon  the 
successful  negotiation  of  the  contract  to 
be  extended  in  accordance  with  the 
Department's  negotiation  objectives. 
The  Head  of  the  Contracting  Activity 
shall  advise  the  Procurement  Executive 
no  later  than  6  months  after  receipt  of 
the  conditional  authorization  as  to 
whether  the  Depeulment's  objectives 
will  be  met  and,  if  not,  the  contracting 
activity's  plans  for  competing  the 
requirement. 

PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

4.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 


Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  sec.  644  of  the 
Department  of  Energy  Organization  Act, 
Public  Law  95-91  (42  U.S.C.  7254). 

970.0001    [Removed  and  reserved] 

5.  Section  970.0001  is  removed  and 
reserved. 

6.  Subpart  970.17,  Special  contracting 
methods,  is  added  to  read  as  follows: 

970.17    Special  contracting  methods. 

970. 1 702-1    Term  of  contract  and  option  to 

extend. 
970.1702-2    Solicitation  provision  and 

contract  clause. 

970.1702-1    Term  of  contract  and  option  to 
extend. 

(a)  Contract  term.  Effective  work 
performance  under  a  management  and 
operating  contract  is  facilitated  by  the 
use  of  a  relatively  long  contract  term  of 
up  to  ten  (10)  years.  Accordingly, 
management  and  operating  contracts 
shall  provide  for  a  basic  contract  term 
not  to  exceed  five  (5)  years  and  may 
include  an  option(s)  to  extend  the  term 
for  additional  periods;  provided,  that  no 
one  option  period  exceeds  five  (5)  years 
in  duration  and  the  total  term  of  the 
contract,  including  any  options 
exercised,  does  not  exceed  ten  (10) 
years.  The  specific  term  of  the  base 
period  and  of  any  options  periods  shall 
be  determined  at  the  time  of  the 
authorization  to  compete  or  extend  the 
contract.  The  term  "option"  as  used 
herein  means  a  unilateral  right  in  the 
contract  by  which  the  Government  can 
extend  the  term  of  the  contract. 
Accordingly,  except  as  may  be  provided 
for  throu^  the  inclusion  of  an  option(s) 
in  the  contract  to  extend  the  terra,  any 
extension  to  continue  the  contract  with 
the  incumbent  contractor  beyond  its 
term  shall  only  occur  when  such 
extension  can  be  justified  under  one  of 
the  statutory  authorities  identified  in 
FAR  6.302  and  when  authorized  by  the 
Head  of  the  Agency. 

(b)  Exercise  of  option.  As  part  of  the 
review  required  by  FAR  17.605(b),  the 
contracting  officer  shall  assess  whether 
competing  the  contract  will  produce  a 
more  advantageous  offer  than  exercising 
the  option.  The  incumbent  contractor's 
past  performance  under  the  contract,  the 
extent  to  which  performance-based 
management  contract  provisions  are 
present,  or  can  be  negotiated  into,  the 
contract,  and  the  impact  of  a  change  in 

a  contractor  on  the  Department's 
discharge  of  its  programs  are  ' 
considerations  that  shall  be  addressed 
in  the  contracting  officer's  decision  that 
the  exercise  of  the  option  is  in  the     • 
Government's  best  interest.  The 
contracting  officer's  decision  shall  be 
approved  by  the  Procurement  Executive 
and  the  cognizant  Assistant  Secretary(s). 


970.1702-2    Solicitation  provision  and 
contract  clause. 

(a)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as  the 
provision  at  48  CFR  (DEAR)  970.5204- 

73,  Notice  Regarding  Options,  in 
solicitations  when  the  inclusion  of  an 
option  to  extend  the  terra  of  the  contract 
has  been  authorized. 

Os)  The  contracting  officer  shall  insert 
the  clause  at  48  CFR  (DEAR)  970.5204- 

74,  Option  to  extend  the  term  of  the 
contract,  when  the  inclusion  of  an 
option  to  extend  the  term  of  the  contract 
has  been  authorized. 

7.  Subpart  970.52  is  araended  by 
adding  sections  970.5204-73,  Notice 
regarding  options,  and  970.5204-74, 
Option  to  extend  the  term  of  the 
contract,  to  read  as  follows: 


970.5204-73    Notlca  regarding  options. 

As  prescribed  in  48  CFR  (DEAR) 
970.1702-2(a),  insert  the  following 
provision: 

Notice  Regarding  Options  (June  1996) 

The  contract  resulting  from  this  solicitation 
is  expected  to  include  one  or  more  options 
to  extend  the  term  of  the  contract.  Exercise 
of  any  option  to  extend  the  term  of  contract 
will  be  at  the  unilateral  right  of  the 
Department  of  Energy.  The  contractor's 
performance  under  the  t>asic  contract, 
including  any  previously  exercised  options, 
will  be  among  the  significant  considerations 
in  the  Department's  decision  to  exercise  any 
option. 

970.5204-74    Option  to  extend  ttM  tann  of 
ttie  contract 

As  prescribed  in  48  CFR  (MIAR) 
970.1702-2(b),  insert  the  following 
clause: 


Option  to  Extend  the  Tenn  of  The  Cootract 
(June  1996) 

(a)  The  Deparlinent  of  Energy  may 
unilaterally  extend  the  term  of  this 
pcrformance-besed  management  contract  by 
written  notice  to  the  contractor  within  Unsert 
the  period  of  time  in  which  the  contracting 
officer  has  to  exercise  the  option):  provided, 
that  the  Department  of  Energy  shall  give  the 
contractor  a  preliminary  wriUen  notice  of  its 
intent  to  extend  at  least  twelve  (12)  months 
before  the  basic  term  of  the  contract  expires. 
The  preliminary  notice  does  not  commit  the 
Department  of  Energy  to  an  extension. 

(b)  The  option(s)  to  extend  the  contract  is 
identified  in  (Specify  section  of  contract  and 
clause  number  and  name]  of  the  contract. 
The  Department  of  Energy  may  exercise  any, 
or  all,  of  the  options  identified  in  the 
contract  The  total  duration  of  this  contract, 
including  the  exercise  of  any  option(s)  under 
this  clause,  shall  not  exceed  120  months. 

(FR  Doc  96-15366  Filed  6-21-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  917,  950, 952,  and  970 

[1991-AB-28] 

Acquisition  Regulation;  Department  of 
Energy  Management  and  Operating 
Contracts 

agency:  IDepartment  of  Energy. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUIMMARY:  The  Department  of  Energy 
(DOE)  proposes  to  amend  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  to  implement  certain 
key  recommendations  of  its  Department- 
wide  contract  reform  initiative.  Changes 
are  proposed  in  the  following  areas: 
performance-based  management 
contracting:  fines,  penalties,  third-party 
liability,  and  property  liability; 
requirements  for  contractor  make  or  buy 
plans;  payment  of  fee;  procedures  for 
determining  the  application  of  laws, 
regulations,  and  EXepartment  directives 
to  contractors;  environment;  ownership 
of  records;  and  overtime  management. 

DATES:  Written  comments  should  be 
forwarded  no  later  than  August  23, 
1996.  A  public  hearing  will  be  held  on 
August  1, 1996,  beginning  at  9:30  a.m. 
local  time  at  the  address  listed  below. 
Requests  to  speak  at  the  hearing  should 
be  received  by  4:30  p.m.  local  time  on 
July  18, 1996.  Later  requests  will  be 
accommodated  to  the  extent  practicable. 

ADDRESSES:  All  comments,  as  well  as 
requests  to  speak  at  the  public  hearing, 
are  to  be  submitted  to  Connie  P. 
Foumier,  Office  of  Policy  (HR-51), 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585.  (202)  586- 
8245;  (202)  586-0545  (facsimile); 
connie.foumier@hq.doe.gov  (Internet). 

The  pubUc  hearing  will  be  held  at  the 
U.S.  Department  of  Energy.  Main 
Auditorium,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585. 

The  administrative  record  regarding 
this  rulemaking  that  is  on  file  for  public 
inspection,  including  a  copy  of  the 
transcript  of  the  public  hearing  and  any 
additional  public  comments  received,  is 
located  in  the  Department's  Freedom  of 
Information  Reading  Room,  Room  lE- 
190. 1000  Independence  Avenue.  SW. 
Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  P.  Foumier.  Office  of  Policy 
(HR-51),  Department  of  Energy.  1000 
Independence  Avenue,  SW, 
Washington.  D.C.  20585.  (202)  586- 
8245. 


SUPPt^MENTARY  INFORMATION: 

I.  Background 

II.  Section-by-Section  Analysis 
in.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

B.  Review  Under  Executive  Order  12778 
C  Review  Under  the  Regulatory  Flexibility 

Act 

D.  Review  Under  the  Paperwork  Reduction 
Act 

E.  Review  Under  Executive  Order  12612 

F.  Review  Under  the  National 
Environmental  Policy  Act 

IV.  Opportunities  for  Public  Comment 

I.  Background 

In  February  1994,  the  Department  of 
Energy  issued  the  report  of  its  Contract 
Reform  Team,  Making  Contracting  Work 
Better  and  Cost  Less,  which 
recommended  a  number  of  changes  to 
improve  the  Department's  acquisition 
system,  principally  in  areas  affecting 
management  and  operating  contracts. 
The  Department  has  since  developed 
and  tested  various  policies,  practices, 
and  procedures  to  implement  the 
report's  recommendations.  Today's 
proposed  rule  would  include  those  new 
policies  and  changes  to  existing  policies 
in  the  Department's  acquisition 
regulation  needed  to  strengthen  the 
management  of  management  and 
operating  contracts. 

DOE  today  also  publishes  a  notice  of 
interim  final  mlemaking  that  discusses 
changes  to  the  Department's  policies 
regarding  competition  and  extension  of 
its  management  and  operating  contracts. 
A  third  rulemaking  that  discusses  the 
Department's  fee  policies  for  profit 
making  and  nonprofit  management  and 
operating  contractors  will  be 
promulgated  as  a  separate  proposal. 
Together,  these  three  nilemakings 
constitute  the  Department's  regulatory 
implementation  of  certain  key  contract 
reform  initiatives  in  its  acquisition 
regulation. 

n.  Section-by-Section  Analysis 

The  proposed  rule  would  amend  the 
following  sections  of  the  DEAR,  as 
discussed  below.  For  convenience,  this 
section-by-section  analysis  is  grouped 
by  the  major  items  covered.  Proposed 
text  changes  are  listed  at  the  end  of  each 
major  item  discussed. 

Item  I — Performance-based 
Management  Contracting 

The  Contract  Reform  Report 
recommended  Performance  Based 
Management  Contracts,  a  new  form  of 
management  and  operating  contract, 
which  use  performance-based 
contracting  concepts  to  better  define 
measurable  standards  of  performance 
under  which  the  Department  evaluated 
and  appropriately  rewarded  contractors. 


That  recommendation  was  based,  in 
part,  on  the  policies  established  by  the 
Office  of  Federal  Procurement  PoUcy 
(OFPP)  Policy  Letter  91-2,  entitled 
"Service  Contracting."  That  PoUcy 
Letter,  issued  in  April  1991,  establishes 
performance-based  contracting  as  a 
strategy  for  acquiring  services,  with  the 
objectives  of  improving  quality  and 
ensuring  that  the  Government  only  pays 
for  services  actually  received.  These 
objectives  are  met  through  contracting 
methodologies  that  use  performamce- 
based,  results-oriented  statements  of 
work  in  conjunction  with  measurable 
performance  indicators  to  assess  quality, 
evaluation  and  selection  factors  that 
employ  quality  related  factors, 
performance  incentives,  and  greater  use 
of  fixed  pricing  arrangements.  Although 
the  OFPP  Policy  Letter  applies  to 
service  contracts  under  Part  37  of  the 
Federal  Acquisition  Regulation,  the 
concepts  and  methodologies  of 
performance-based  service  contracting 
have  application  in  the  Department's 
contracts  for  the  management  and 
operation  of  its  sites  and  facilities. 
Accordingly,  the  Department  considered 
the  policies  established  under  the  OFPP 
Policy  Letter  in  developing  policies  for 
its  performance-based  management  ahd 
operating  contracts  and  adopted  its  key 
features  and  methodologies.  The 
Department  intends  to  review  its 
proposed  coverage  with  the  upcoming 
proposed  coverage  in  FAR  Part  37 
implementing  the  OFPP  Policy  Letter  to 
ensure  consistency  with  Government- 
wide  policies.  The  key  to  the 
Department's  efforts  is  the  development 
of  specific,  objective  criteria  for 
performance  as  well  as  identification  of 
specific  measures  to  determine  if  the 
contractor  met  the  expectations 
established  in  the  contract.  Accordingly, 
today's  proposed  mle  would  define 
performance-based  management 
contracts  and  would  require  that 
■specific  criteria  for  performance  and 
measures  of  that  performance  be 
included  in  the  contract. 
The  following  changes  are  proposed: 

1.  917.600,  Scope  of  subpart.  This 
section  would  be  revised  to  recognize 
the  applicability  of  the  requirements  of 
the  subpart  to  performance-based 
management  contracts. 

2.  917.601,  Definitions.  This  section 
would  be  added  to  define  the  term 
"performance-based  memagement 
contract"  as  a  form  of  management  and 
operating  contract  to  be  used  by  the 
Department  of  Energy  for  the 
management  and  operation  of  its 
weapons  production  and  laboratory 
facilities,  where  the  contract  includes 
objective  performance  standards  and 
incentives.  This  term,  first  identified  in 


the  Contract  Reform  Report,  would  be 
recognized  as  the  embodiment  of  the 
Department's  commitment  and  policy  to 
employ  performance-based  contracting 
methodologies  in  contracting  for  the 
management  and  operation  of  its  sites 
and  facilities. 

3.  970.10.  Specifications,  standards 
and  other  statement  of  work 
descriptions.  Section  970.1001  is 
proposed  to  be  revised  as  a  new  section 
on  Performance-based  statements  of 
work,  criteria,  and  measures,  and 
section  970.1002  is  proposed  to  be 
retitled,  Additional  considerations. 

Item  II— Fines,  Penalties,  Third-party 
Liability,  and  Property  Liability 

The  Contract  Reform  Report  indicated 
that  the  Department's  contracting  policy 
must  focus  on  payment  for  results  and 
not  simply  payment  for  incurred  costs. 
An  early  attempt,  in  January  1990,  to  be 
more  outcome-oriented  and  encourage 
the  contractor  to  more  efficiently 
manage  risk  resulted  in  the 
"accountability  rule."  This  revision  to 
the  Department's  cost  reimbursement 
policies,  published  as  a  final  rule  (56  FR 
28099)  on  Jime  19,  1991,  made  profit 
making  management  and  operating 
contractors  liable  for  certain  costs, 
known  as  "avoidable  costs,"  which 
^suited  &t)m  the  negligence  of  the 
contractor's  or  subcontractor's 
employees. 

Based  on  practical  experience  with 
this  policy,  the  Department  is  proposing 
to  maintain  the  concept  of  transferring 
certain  risk  to  the  contractor  in  order  to 
incentivize  good  business  management 
but  to  change  the  approach  to  minimize 
the  costs  associated  with  the 
administration  of  the  accountability 
mle.  Therefore,  this  notice  of  proposed 
rulemaking  would  revise  the  current 
reimbursement  rules  in  the  DEAR 
regarding  avoidable  costs  by  eliminating 
the  provisions  of  the  accountability  rule 
contained  in  DEAR  Part  970  and 
introducing  a  new  policy  on  cost 
reimbursement  and  liability.  With 
regard  to  property,  the  Department  also 
proposes  to  have  the  contractor 
compensate  the  Government  for 
Government  property  losses  and  damage 
under  certain  circimistances. 

A.  Comments  on  Sample  Contract 
Provisions  for  Profit-Making  Contractors 
Related  to  Liability  Provisions 

The  Department  aimounced  in  the 
Commerce  Business  Daily  on  Febmary 
13, 1995,  the  availabiUty  of  draft  sample 
contract  provisions  which  contained, 
among  other  things,  contract  clauses 
relating  to  the  reimbursement  of  costs 
for  fines,  penalties,  third  part^/ 
liabilities,  and  damage  to,  or  loss  of, 


government  property.  These  contract 
clauses  have  also  been  subjected  to 
numerous,  less  formal  reviews  by 
stakeholders  and  other  interested  parties 
both  within  and  outside  of  the 
Department  in  the  months  preceding 
and  following  the  announcement  of  the 
availability  of  the  draft  sample  contract. 
The  contract  clauses  proposed  today 
governing  the  Department's  treatment  of 
costs  for  fines,  penalties,  third  party 
liabilities,  and  dmoiage  to,  or  loss  of, 
government  property  reflect  the 
Department's  consideration  of 
comments,  concerns,  and  observations 
raised  by  stakeholders  during  these 
developmental  efforts. 

B.  Burden  of  Proof  Shifted  for  Fines  and 
Penalties.  Third-Party  Liability,  and 
Damage  to  or  Loss  of  Government 
Property 

A  key  change  in  today's  notice  of 
proposed  mlemaking  would  be  the 
adoption  of  a  rebuttable  presimiption  of 
unallowability  standard  for  fines  and 
penalties,  third-party  liability,  and 
damage  to  or  loss  of  government 
property.  This  standard,  which  would 
a^ect  a  number  of  contract  clauses 
governing  the  Department  s 
management  and  operating  contracts, 
would  shift  the  burden  of  proof  for 
establishing  the  reasonableness  and 
allowability  of  these  costs  from  the 
Government  to  the  contractor.  An 
vmderlying  premise  in  promulgating  this 
change  in  policy  is  the  belief  that  the 
contractor  has  in  its  possession  the 
informaiion  necessary  to  detemiine  how 
and  why  these  costs  are  incurred  and, 
therefore,  is  better  able  to  establish  the 
facts  and  other  information  needed  to 
support  a  decision  of  allowability. 
Accordingly,  under  this  proposed  mle, 
the  contractor  would  have  to  make  an 
affirmative  showing  to  the  contracting 
officer  that  such  costs  should  be 
allowable. 

The  Department  believes  that  the 
proposals  set  forth  in  this  proposed  mle 
concerning  the  presimaption  of 
allowability  and  burden  of  proof  for 
fines  and  penalties,  third-party  liability, 
and  damage  to  or  loss  of  government 
property  are  appropriate  to  the 
Department's  management  and 
operating  contracts.  In  addition,  the 
Etepartment  believes  that  the  changes 
are  supported  by  ciurrent  policies,  legal 
precedent,  and  legislative  reform  efforts 
in  this  area.  For  example,  under  a 
previous  mlemaking  published  by  the 
Federal  Acquisition  Regulation  Council. 
Federal  Acquisition  Regulation  31.201- 
3  was  amended  to  change  the 
Government  allowability  standard  and 
shift  the  burden  of  proof  from  the 
Government  to  the  contractor  once  the 


contracting  officer  challenged  the 
allowability  of  a  cost  (see  52  FR  19800, 
May  27, 1987).  Fvirther,  Section 
2151(f)(2)  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  (Pub.  L.  103- 
355).  entitled.  Allowable  Contract  Costs, 
provides  that  the  Federal  Acquisiticm 
Regulation  shall  require  ?  contracting 
officer  not  to  resolve  any  questioned 
costs  until  adequate  documentation  has 
beep  obtained  from  the  contractor  with 
respect  to  the  questioned  costs. 

C.  Prudent  Business  Judgment 

This  proposed  mle  contains 
amendments  to  DEAR  970.3101-3,- 
General  basis  for  reimbtirsement  of 
costs,  and  the  general  allowability 
paragraph  (paragraph  (c))  of  DEAR 
970.5204-13  and  970.5204-14.  Under 
these  amendments,  the  Department 
would  rely  on  FAR  31.201-3, 
Determining  Reasonableness,  as  the 
basis  for  determining  cosi 
reasonableness.  Under  FAR  31.201-3,  a 
cost  is  reasonable  if,  in  its  nature  and 
amoimt,  it  does  not  exceed  that  which 
would  be  incurred  by  a  prudent  person 
in  the  conduct  of  competitive  bosiuess. 
This  standard  would  be  used  in 
conjunction  with  other  factors  stated  in 
the  affected  provision?  and  contrsct 
clauses  to  determine  cost  allowability 
and  reimbursement. 

This  guidance  would  also  be  apphed 
in  determining  whether  the  contractor 
has  met  its  burden  to  demonstrate  that 
its  managerial  personnel  did  not  fail  to 
exercise  pmdent  business  judgment 
under  the  facts  and  circumstances 
leading  to  the  incurrence  of  the  cost. 

In  apphing  this  new  standard,  the 
contractipg  officer  would  consider  the 
totality  of  the  circumstances  and  the 
exercise  o*  skill  and  judgment  by  the 
contractor  8  management  in  his^er 
review  and  determination  on  a 
particular  cost's  reasonableness. 
Included  ir  the  contracting  officer's 
review  of  each  set  of  circumstances 
would  bt'  an  analysis  of  the  contractor^ 
managem.ent  practices  with  respect  to 
lower  level  employees,  including 
whether  management  has  failed  to  act 
on  repeated  misconduct  by  lower  level 
employees  or  has  failed  to  institute  on 
a  systematic  basis  sufficient  controls  or 
mechanisms  to  prevent  deficient 
behavior  or  performance. 

D.  Fines  and  Penalties. 

The  current  DEAR  polic>  on  fines  and 
penalties,  DEAR  970.3102-21,  contains 
amendments  from  the  accountability 
mle  and  provides  different  treatment  for 
profit  making  contractors  and  nonprofit 
contractors.  This  proposed  mle  would 
amend  this  policy  and  the  allowable 
cost  provisions  to  make  fines  and 
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penalties  unallowable  unless  the 
contractor  demonstrates  to  the 
contracting  officer  that  they  were 
incurred  as  a  result  of  compliance  with 
specific  terms  and  conditions  of  the 
contract  or  written  instructions  from  the 
contracting  officer. 

The  proposed  rule  additionally 
provides  that  the  contracting  officer 
would  have  authority  to  reimburse  the 
contractor  where  the  fine  or  penalty  \Ws 
imposed  without  regard  to  whether  the 
contractor  was  at  fault  or  exercised  due 
care,  and  the  fine  or  penalty  could  noi 
have  been  avoided  by  the  exercise  of 
due  care  by  the  conuactor  or  its 
employees.  The  E)epartment  recognizes 
concerns  on  the  part  of  contractors 
regarding  potential  liabilities  arising 
from  activities  occurring  on  a 
Department  of  Energy-owned  site  before 
the  contractor  assumed  responsibility 
for  that  site  and,  for  this  reason,  the 
Department  is  proposing  a  new  clause, 
DEAR  970.5204-XX— Preexisting 
Conditions. 

E.  Litigation  and  Losses  From  Third- 
Party  Liabilities. 

This  proposed  rule  would  amend 
certain  contract  clauses  to  provide  that 
third-party  liabilities  would  not  be 
allowable  onless  the  contractor 
demonstrates  that  they  did  not  result 
from  (1)  willful  misconduct  or  lack  of 
good  faith  by  the  contractor's 
managerial  personnel,  or  (2J  failiKe  to 
exercise  prudent  business  judgment  by 
the  contractor's  managerial  personnel. 
Under  the  proposed  rule,  the  new 
clause.  Insiu^nce — Litigation  and 
Claims,  would  provide  guidance  on  the 
reimbursement  of  insurance  covering 
third-party  claims,  litigation  involving 
third-party  claims,  treatment  of  punitive 
damages  under  a  third-party  claim,  and 
the  burden  of  proof  carried  by  the' 
contractor  in  seeking  reimbursement  of 
its  costs.  The  proposed  revision  to  the 
Litigation  and  Clauns  clause  would  also 
revise  the  Department's  guidance  on 
non-third-party  litigation,  such  as 
litigation  by  other  goverrunental 
entities.  The  new  clause  would,  in  no 
way,  impact  or  affect  the  Department's 
obligation  to  provide  nuclear  hazards 
indemnity  pursuant  to  the  Price- 
Anderson  Act  (42  U.S.C.  Section 
2210(d)). 

On  the  issue  of  reimbursement  of 
contractor  insurance  costs,  the 
I!)epartment  proposes  that  contracting 
officers  should  be  given  authority  to 
pro-rate  the  cost  of  premiums  incvirred 
by  contractors  to  exclude  the 
unallowable  portion  but  still  cover  the 
portion  of  the  premiimi  allowable  under 
the  contract's  terms. 


Finally,  the  Department  proposes  to 
revise  the  allowable  cost  provisions  in 
DEAR  970.5204-1 3  and  970.5204-14  to 
clearly  provide  that  litigation  expenses 
would  only  be  allowable  if  incurred  in 
accordance  with  Department-approved 
contractor  litigation  management 
procedures,  including  cost  guidelines. 

F.  Qui  Tam  Actions. 

A  new  paragraph  (h)  would  be  added 
to  DEAR  970.5204-61,  Cost  Prohibitions 
Related  to  Legal  and  Other  Proceedings, 
to  address  the  treatment  of  costs 
incurred  in  proceedings  involving  a  qui 
tam  action  under  the  False  Claims  Act, 
31  U.S.C.  3730.  alleging  fraud  against 
the  Government,  which  are  not 
otherwise  covered  by  the  existing 
provisions  of  that  clause. 

G.  Environmentally-Related  Third-Party 
Liabilities  Incurred  by  Contractors 
Performing  Response  Action  Work. 

The  Department  has  reviewed  a 
number  of  issues,  including  the  types  of 
environmental  cleanup  problems 
con&t)nted  by  the  Department  and  its 
contractors,  the  potential  third-party 
Uabilities  at  the  Department's  sites,  and 
the  availability  of  reasonably  priced 
commercial  pollution  liability  insurance 
for  sites  potentially  contaminated  with 
radioactive  waste.  A  determination  has 
been  made  that  the  same  provision 
proposed  in  this  notice  of  proposed 
rulemaking  for  general  third-party 
liabilities  should  be  proposed  for 
environmentally-related  third- party 
liabilities  incurred  by  contractors 
performing  response  action  work. 

H.  Damage  to  or  Loss  of  Government 
Property. 

A  similar  standard  of  Uability  is 
proposed  in  DEAR  970.5204-21  for 
daiiiage  to  or  loss  of  government 
property  as  for  third-party  habilities. 
rhe  proposed  rule  provides  that  costs 
resulting  from  damage  to  government 
property  would  not  be  allowable  unless 
the  contractor  demonstrates  to  the 
contracting  officer  that  they  did  not 
result  from:  (1)  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  the 
contractor's  managerial  personnel;  or  (2) 
failure  of  the  contractor  to  comply  with 
any  appropriate  written  direction  of  the 
contracting  officer  to  safeguard  such 
property;  or  (3)  failure  of  the  contractor 
to  establish,  maintain  or  administer  an 
approved  property  management  system. 
Further,  the  contractor  may  be 
responsible  for  and  required  to 
compensate  the  Government  for  loss, 
destruction,  or  damage  to  Government 
property. 
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I.  Effect  of  Proposed  Rule  on  Nonprofit 
Contractors. 

Until  now.  the  Department's 
accountability  provisions  have  not 
applied  to  nonprofit  contractors.  This 
proposed  rule  would  apply  the  same 
rules  to  nonprofit  as  profit-making 
contractors.  Through  this  approach,  the 
Department  is  expressing  its  desire  that 
all  its  contractors,  regardless  of  business 
status,  must  bear  responsibiUty  for 
employing  good  business  practices  and 
must  mitigate  risks  associated  with 
potential  liabilities.  In  proposing  this 
change,  some  minor  distinctions,  such 
as  for  the  definition  of  managerial 
personnel  in  the  Insurance — Litigation 
and  Claims  clause,  would  be  recognized 
for  nonprofit  contractors.  This 
definition  is  necessarily  different  since 
nonprofit  contractors  usually  have  a 
different  organizational  structure  and 
different  work  responsibilities  than 
profit-making  contractors.  The 
Department  particularly  seeks  comment 
on  this  part  of  the  proposal. 

J.  Effect  of  Proposed  Rule  on 
Accountability  Rule. 

This  proposed  rule  would  revise  the 
provisions  of  the  accountability  rule 
relating  to  cost  reimbursement  policies 
and  clauses  contained  in  DEAR  Part 
970. 

The  following  changes  are  proposed: 

1.  950.7101.  General  contract 
authority  indemnity.  Paragraph  (c)(2) 
would  be  removed. 

2.  970.28.  would  be  amended  to  add 

a  new  section  970.2830,  Contract  clause, 
which  would  prescribe  the  use  of  the 
clause  at  970.5204-31,  Insurance — 
Litigation  and  Claims 

3.  970.3101-3.  General  basis  for 
reimbursement  of  costs.  Subparagraph 
(a)(1)  would  be  amended  to  add  a 
reference  to  FAR  31.201-3. 

4.  970.3102-21,  Fines  and  penalties. 
This  subsection  would  be  revised. 

5.  970.3102-22,  Avoidable  Costs  for 
Profit  Making  Contractors.  This 
subsection  would  be  removed. 

6.  970.3103.  Contract  Clauses. 
Paragraph  (d)  would  be  added. 

7.  970.5204-13.  Subparagraph  (c)(1) 
would  be  amended  to  refer  to  FAR 
31.201-3. 

8.  970.5204-1 3(d)(4).  This  paragraph 
would  be  amended  to  add  references  to 
Department  of  Energy-approved 
contractor  litigation  management 
procedures  and  cost  guidelines  to  be 
included  in  an  Appendix  to  the 
contract. 

9.  970.5204-13(d)(9j.  This  paragraph 
would  be  amended  to  add  "and  as 
allowable  under  subparagraph  (f)  of  the 
clause  of  this  contract  entitled. 
Property." 


10.  970.5204-13(e)(12).  This 
paragraph  concerning  fines  and 
penalties  for  profit  making  and 
nonprofit  contractors  would  be  revised. 

11.  970.5204-13(e)(17).  This 
paragraph  would  be  reorganized  and 
revised. 

12.  970.5204-13(e)(36).  This 
paragraph  would  be  revised  to  remove 
most  of  the  discussion;  the  statement 
that  the  cost  of  insurance  for  an 
unallowable  cost  is  an  unallowable  cost 
would  be  retained. 

13.  970.5204-14.  Subparagraph  (c)(1) 
would  be  amended  to  add  a  reference  to 
FAR  31.201-3. 

14.  970.5204-l4(d)(4).  This  paragraph 
would  be  amended  to  add  references  to 
Department  of  Energy-approved 
contractor  Utigation  management 
procedures  and  cost  guidelines  to  be 
included  in  an  Appendix  to  the 
contract. 

15.  970.5204-14(d)(10).  This 
paragraph  would  be  amended  to  add 
"and  as  allowable  under  subparagraph 
(fj  of  the  clause  of  this  contract  entitled 
Property." 

16.  970.5204-l4(e)(10).  This 
paragraph  concerning  fines  and 
penalties  for  profit  making  and 
nonprofit  contractors  would  be  revised. 

17.  970.5204-14(e)(15).  This 
paragraph  would  be  reorganized  and 
revised. 

18.  970. 5204-1 4(e)(34).  This 
paragraph  would  be  revised  to  remove 
most  of  the  discussion;  only  the 
statement  that  the  cost  of  insurance  foi 
an  unallowable  cost  is  an  unallowable 
cost  would  be  retained. 

19.  970.5204-18.  Definition  of 
nonprofit  and  profit  making 
management  and  operating  contractors 
and  subcontractors.  This  subsection 
would  be  removed  and  reserved. 

20.  970.5204-21.  Property.  Paragraphs 
(e),  (f),  (g),  (i)  and  (j)  would  be  revised; 
the  definition  of  contiacior's  managerial 
personnel  which  previously  appeared  at 
the  end  of  paragraph  (f)  would  appear 
as  paragraph  (j). 

21.  970.5204-31.  Litigation  and 
claims.  This  subsection  would  be 
removed  and  a  new  subsection. 
Insurance — Litigation  and  Claims, 
would  be  added  in  its  place. 

22.  970.5204-32.  Required  bond  and 
insurance-exclusive  of  Government 
property.  This  subsection  would  be 
removed  and  reserved. 

23.  970.5204-55.  Ceiling  on  certain 
liabilities  for  profit  making  contractors. 
This  subsection  would  be  removed  and 
reserved. 

24.  970.5204-56,  Determining 
avoidable  costs.  This  subsection  would 
be  removed  and  reserved. 


25.  970.5204-61,  Cost  prohibitions 
related  to  legal  and  other  proceedings. 
This  subsection  would  be  amended  to 
add  a  new  paragraph  (h). 

26.  970.5204-XX  Preexisting 
Conditions.  This  subsection  would  be 
added. 

Item  lU—Make-or-buy  Decisions 

The  Department  of  Energy  expects  its 
management  and  operating  contractors 
to  operate  the  Department's  laboratories, 
weapons  production  plants,  and  other 
facilities  in  a  cost-effective  and  efficient 
manner.  In  addition  to  maximizing  the 
productivity  of  existing  operations, 
contractors  are  exp>ected  to  critically 
analyze  all  of  the  functions  performed  at 
a  facility  to  identify  the  most  efficient 
and  cost  effective  manner  in  which 
these  functions  may  be  performed,  with 
an  emphasis  on  subcontracting. 
Accordingly,  the  Department  proposes 
that  contracts  for  the  management  and 
operation  of  the  Department's  facilities 
require  the  contractor  to  prepare  and 
administer  a  master  make-or-buy  plan 
consistent  with  the  Department's 
expectations. 

Because  subcontracting  decisions  by  a 
management  and  operating  contractor 
can  result  in  the  displacement  of 
workers  in,  or  a  restructiuing  of.  the 
current  work  force,  the  Department 
would  expect  its  contractors  to  assess 
subcontracting  opportunities  and 
implempnt  subcontracting  decisions  in  a 
manner  which  (1)  promotes  open 
communicetions  early  in  and 
throughout  the  planning  process 
between  and  among  the  parties  affected 
by  such  subcontracting  decisions  and 
(2)  mitigates  the  social  and  economic 
impacts  of  subcontracting  decisions, 
consistent  with  the  Department's 
commitments  and  responsibilities  under 
Section  3161  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993 
(42  U.S.C.  7274h).  The  policy  proposed 
today  addresses  the  application, 
submission,  review,  and  acceptance  of 
make-or-buy  plans  under  management 
and  operating  contractr,  including 
considerations  relating  to 
subcontracting  activities  which  result  in 
the  displacement  of  the  existing 
contractor  work  force. 
The  following  changes  are  proposed: 
1.  970.1507,  Make-or-Buy  Plans.  A 
new  section  wo«ld  be  added  to  Subpart 
970.15,  Contracting  by  Negotiation, 
consisting  of  Subsection  970.1507-2, 
Requirements,  and  Subsection 
970.1507-3.  Contract  Clause  Subsection 
970.1507-1.  Policy,  would  provide  the 
basic  policy  of  the  Department  that  its 
management  and  operating  contractors 
operate  the  facility  or  site  on  a  least-cost 
basis.  Subsection  970.1507-2, 


Requirements,  would  provide  broad 
guidance  on  key  elements  of  the  make- 
or-buy  plan  submission,  approval  and 
evaluation  process.  Subsection 
970.1507-3,  Contract  Clauses,  would 
provide  the  contracting  officer  with 
guidance  on  the  application  of  the 
clauses  to  be  included  in  contracts 

2.  970.5204-XX.  Make-or-Buy  Plan.  A    ' 
new  subsection  would  be  added  to 
provide  a  contract  clause  to  be  used  in 
management  and  operating  contracts 
governing  the  submission  and  approval 
of  contractor  make-or-buy  plans,  and 
changei)  to  the  approved  make-or-buy 
plan. 

3.  970  5204-XX.  Displaced  Employee 
Hiring  Preference.  A  new  subsection 
would  be  added  to  provide  a  contract 
clause  to  be  used  in  management  and 
operating  contracts  describing  hiring 
preferences  for  certain  employees 
affected  by  the  downsizing  of  a 
Department  of  Energy  defense  nuclear 
facility. 

Item  IV— Payment  of  Fee 

With  regard  to  the  Government's 
payment  of  fixed-fee.  base  fee,  and 
award  fee  under  a  management  end 
operating  contract,  the  clause  at  DEAR 
970.5204-16.  Payments  and  Advances, 
would  be  revised  to  give  the  contracting 
officer  the  option  to  either  pay  fee 
through  draw  downs  against  the  special 
financial  institution  account  or  by  direct 
payment.  Prior  written  tpprova!  of  the 
contracting  officer  for  fee  payment  to  be 
withdrawn  against  the  letter-of-credit  is 
also  proposed.  This  would  allow  the 
Dopcrtir.ert  the  latitude  to  make  fee 
payments  in  the  moct  cost  effective 
maimer,  i.e..  draw  downs,  but  retain  the 
option  to  pay  fee  bv  direct  payment  if 
circumstance  so  warrant.  Additionally, 
language  would  be  added  allowing  the 
contracting  officer  to  offset  against  any 
such  fee  payment  the  amounts  owed  to 
the  Government  by  the  contractor, 
including  any  tmoimts  owed  for 
disallowed  costs  under  the  contract. 
The  following  change  is  proposed: 
970.5204-16,  PajTuents  and  advances 
This  subsection  would  be  revised  to 
permit  ^he  contracting  officer  to  either 
pay  fee  through  draw  downs  against 
special  financial  institution  accounts  or 
by  direct  payment.  In  addition, 
contracting  officer  approval  is  proposed 
for  fee  payment  to  be  withdrawn  against 
a  letter  of  credit. 

Item  V^laws,  Regulations,  and  DOE 
Directives 

The  Department  is  proposing  a 
revised  DEAR  clause  entitled,  Lavk-s, 
Regulations,  and  EKDF  Directives,  as  part 
of  its  contract  reform  efforts.  The 
proposed  clause  would  standardize  the 
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manner  in  which  applicable 
requirements  are  included  in  its 
management  and  operating  contracts. 

ParagT'eiph  {a}  would  provide  that  the 
contractor  is  obligated  to  comply  with 
applicable  Federai,  State,  and  local  laws 
and  regulations,  unless  relief  has  been 
granted  in  writing  by  the  appropriate 
regulatory  agency.  In  addition,  this 
paragraph  would  provide  that  a  List  of 
Applicable  Laws  and  Regulations 
identifying  all  applicable  Federal,  state, 
and  local  lawf  and  regulations  jaay  be 
appended  to  the  contract,  but  the 
contractor  would  not  be  excused  from 
compliance  with  applicable  laws  and 
regulations  in  the  event  the  Department 
omitted  a  law  or  regulation  from  the 
List.  Paragraph  (b)  would  provide  for 
the  inclusion  of  a  List  of  Applicable 
Directives  containing  a  listing  of  DOE 
directives,  or  parts  thereoi,  applicable  to 
a  particular  contract  on  the  effective 
date  of  the  contract,  and  as  discussed 
below,  would  explain  the  mechanism  to 
be  used  by  the  Department  to  revise  the 
List.  This  List  might  include 
Department  orders  and  other  written 
requirements  such  as  Department  of 
Energy  Notices. 

Development  of  both  lists  would  be 
aided  by  efforts  to  cailor  Deparunent 
requirements  on  environment,  safety, 
and  health  to  the  anique  circum.?tances 
at  particular  facilities.  The  OFicj  of 
De%nse  Programs  and  Office  of 
Environmental  Management  iiavi^ 
established  the  Standards/Requirements 
Program  to  identify  adequate 
environmental,  safety,  and  hbalth 
protection  standards  and  requirements 
for  selected  facilities  and  activities  and 
to  assess  the  status  of  implemeniation  of 
thos<»  standards/requiremeniS.  The 
environment,  safety,  and  neallj 
requirements  for  Department  sites, 
facilities,  and  activities  would  be 
docuTieaied  in  Staiidards/Rtquiremehts 
laentiBcation  Documents  (SRIDs). 
Building  on  experience  with  the 
SRIDs  process,  tho  Department 
Standards  Committee  has  developed  3 
generic  process,  called  ttie  Necessar\ 
and  SufficientTrocess,  to  identify  an 
appropriate  set  of  standards  for  a 
particular  facility  or  activity  that  .vould 
ensure  adequate  protection  of  workers, 
the  public,  and  t^ie  environment. 
If  the  Standards/'Requirements 
identification  process  or  the  Necessary 
and  Sufficient  Process  has  oeen 
concluded  before  a  contract »«;  executed, 
the  resulting  SRID  or  Necessary  and 
Sufficient  set  of  staiidards  shuuid  be 
used  as  the  basis  for  devclonini,  the  lists 
of  environment,  safety,  and  health 
requirements. 

Paragraph  (b)  would  provide  that 
when  the  contraciing  officer  decides  to 


revise  the  List  of  Applicable  Directives 
in  any  way,  the  contractor  is  given  the 
oppor*.unity  to  assess  and  advise  the 
contracting  officer  of  the  potential 
impact  of  such  revision.  Revisions  to  the 
List  of  Applicable  Directives  would  be 
made  in  accordance  with  the  Changes 
clause  of  the  contract. 

If  the  SRID  or  Necessary  and 
Sufficient  set  of  standards  is  developed 
and  approved  after  execution  of  the 
contract,  it  would  be  incorporated  into 
the  contract  pursuant  to  proposed 
paragraph  (cj,  and  would  substitute  for 
environment,  safety,  and  health 
requirements  identified  on  the  pre- 
existing List  of  Applicable  Directives,  as 
appropriate,  for  the  work  activities 
subject  to  the  approved  SRID  or 
Necessary  and  Sufficient  set  of 
standards. 

As  background  for  those  wishing  to 
comment  on  this  proposed  clause, 
information  on  the  SRID  development 
process  and  the  Necessary  and 
Sufficient  process  is  available  in  the 
Department's  Freedom  of  Information 
Act  Reading  Room,  where  public 
information  for  this  notice  of  proposed 
rulemaking  is  available. 

Information  and  background  on  the 
SRID  development  process  may  be 
found  in  thvj  Department  of  Energy 
Implementation  Plan  in  response  to  the 
Defense  Nuclear  Facilities  Safety  Board 
Recommendation  90-2  (Revision  5; 
November  1994j,  and  in  Stemdards/ 
Requirements  Identification  Document 
Development  and  Approval  instruction 
(Septemoer  1994j  The  Necessary  and 
Sufficient  Closure  Process  is  described 
in  Department  of  Energy  Closure 
Process  for  Necessary  and  Sufficient  Set 
of  Standards  (M450.3-1,  January  25, 
1996  J. 

The  following  changes  are  proposed: 

1.  970.04.  Aciministrative  Matters.  A 
new  section  970.0470.  Department  of 
Energy  Directives,  would  be  added, 
describing  the  Department  of  Energy 
directives  svs.tem. 

2.  970.52'04-XX.  Laws,  Regulations, 
and  DOE  Directives.  A  new  subsection 
would  be  added  to  provide  a  clause  to 
identify  directives  and  related 
requirements  applicable  to  a  specific 
contract. 

Item  VI— Environment 

DEAR  970.5204-2  and  the  clause 
therein  would  be  retitled  to  add 
"Environment"  to  tiieir  titles,  reflecting 
the  broadening  of  the  clause  to  add  this 
subject  related  to  safety  and  health.  The 
revised  clause  would  call  for 
compliance  with  applicable  laws  and 
regulations  and,  in  conjunction  with  the 
clause  on  Departmental  directives 
discussod  elsewhere  in  this  proposed 


rule,  identify  more  specifically  the 
Department  of  Energy  directives  with 
which  a  contractor  is  to  comply  than 
does  the  existing  clause  at  DEAR 
970.5204-2.  The  clause  would  change 
from  30  days  to  60  days  the  period  by 
which  an  Environment,  Safety,  and 
Health  (ES&HI  Management  Plan  is  to 
be  submitted,  provide  for  the  Plan  to  be 
periodically  updated,  and  make  changes 
to  the  Plan  subject  to  the  Government- 
approved  change  control  process 
applicable  to  the  contract.  Successful 
application  of  the  clause  would  require 
that:  1)  Department  of  Energy 
Operations  Office  Managers  establish 
contractor  expectations  for  ES&H 
performance  prior  to  the  program 
execution  year;  2)  contractors  develop 
an  ES&H  Management  Plan  that 
describes  the  management  and  program 
activities  that  would  be  conducted  to 
meet  those  expectations  and  that  the 
contractor  would  commit  to  undertake; 
3)  Department  of  Energy  Operations 
Office  Manager  approve  the  Plan;  and  4) 
ES&H  performance  measures  flow  from 
the  Plan,  target  major  risk  management 
issues,  and  tie  explicifly  to  incentives 
and  fees.  The  "stop  work"  provisions  of 
the  clause  would  be  revised  to  enhance 
their  clarity.  Guidance  for  the  ilowdown 
of  environment,  safety,  and  health 
requirements  in  subcontracts  to  tie 
performed  on-site  would  be  provided. 
Also,  paragraph  (d)  would  be  added 
requiring  the  submission  and  approval 
of  an  Authorization  Agreement  for 
certain  facilities  and/or  site  operations 
as  determinec  by  the  contracting  officer. 
Authorization  Agreements  might  be 
used  to  establish,  document,  and  controi 
the  safety  requirements  and  other 
parameters  for  specified  operations. 
Paragraph  (d)  would  also  requir«*  that:  V 
contracting  officers  may  at  any  'irae 
notify  the  contractor  that  specified 
operations  may  require  an 
Authorization  .\greement;  2)  specified 
operations  may  proceed  nrdv  subject  to 
the  requirements  of  a  Department  of 
Energy-approved  Authorization 
Agreement:  and  3!  updates  and  -changes 
to  an  Authorization  Agreement  shall  be 
subject  to  Department  of  Energy 
approval.  Authorization  Agreements 
would  be  suDject  to  the  same  "stop 
work"  and  fee  and  awards  payment 
criteria  established  for  the  ES&H 
Management  Plan.  This  paragraph  is 
intended  to  be  responsive  to  the  Defense 
Nuclear  Facilities  Safety  Board  (DNFSB: 
Recommendation  95-2  regarding 
integrated  safety  management. 
Additional  changes  lo  contract  language 
may  be  required  as  a  result  of  the 
Department's  implementation  plan  for 
DNFSB  Recommendation  95-2. 


Alternate  clause  paragraph  Cb)  would 
provide  for  the  use  of  an  alternate 
version  of  the  clause  in  contracts  that  do 
not  incorporate  clauses  referenced  in 
the  basic  Environment,  Safety  and 
Health  clause. 

Several  clauses  dealing  with 
environment,  safety,  or  health  would  be 
consolidated  for  the  sake  of 
simplification  and  overall  consistency. 
Three  clauses  proposed,  DEAR 
970.5204-2,  Environment,  Safety,  and 
Health;  DEAR  970.5204-XX,  Ownership 
of  Records;  and  DEAR  970.5204-XX. 
Laws,  Regulations,  and  DOE  Directives, 
would  incorporate  requirements  from 
four  existing  clauses  the  Department 
proposes  to  remove  from  its  regulation: 
DEAR  970.5204-2.  Safety  and  Health; 
DEAR  970.5204-26,  Nuclear  Facility 
Safety;  DEAR  970.5204-41,  Preservation 
of  Individual  Occupational  Radiation 
Exposure  Records;  and  DEAR  970.5204- 
62,  Environmental  Protection.  For 
instance,  the  provisions  in  the  Safety 
and  Health  clause  would  be 
consolidated  in  DEAR  970.5204-2, 
Environment,  Safety,  and  Health.  The 
Department  proposes  to  remove  the 
Nuclear  Facility  Safety  clause,  since 
most  of  the  provisions  of  the  Nuclear 
Facility  Safety  clause  are,  or  will  be, 
incorporated  in  other  Departmental 
rulemakings  (see  10  CFR  Parts  830,  834, 
and  835).  These  other  Departmental 
rulemakings  will  also  be  available  for 
public  comment  as  they  are  developed. 
Removal  of  the  Nuclear  Facility  Safety 
clause  would  be  contingent  upon  the 
final  promulgation  of  Part  830.  The' 
Department  proposes  to  remove  the 
clause  entitled,  Preservation  of 
Individual  Occupational  Radiation 
Exposure  Records,  and  place  the 
substance  of  the  clause  in  DEAR 
970.5204-XX,  Ownership  of  Records.  It 
is  also  noted  that  the  removed  clause's 
requirements  would  be  encompassed 
within  10  CFR  Part  835.  The 
Department  proposes  to  remove  DEAR 
970.5204-62,  Environmental  Protection, 
because  the  list  of  applicable  laws, 
regulations,  and  directives  cited  therein 
would  be  included  in  the  contract 
pursuant  to  proposed  paragraph  (a)  of 
DEAR  970.5204-XX.  Laws,  Regulations, 
and  DOE  Directives.  The  language, 
"assist  the  DOE  in  complying" 
contained  in  paragraph  (b)  of  970.5204- 
62.  would  be  added  to  DEAR  970.5204- 
2,  Environment,  safety,  and  health. 

The  following  changes  are  proposed: 

1.  952.223-71,  Safety  and  health.  This 
subsection  would  be  clarified  so  that  it 
is  consistent  with  970.5204-2,  Safety 
and  Health,  for  non-management  and 
operating  contracts. 

2.  970.2303-2,  Clauses.  Paragraphs 
(c),  (d),  and  (e),  prescribing  clauses  at 


970.5204-26,  970.5204-41.  and 
970.5204-62,  respectively,  would  be 
removed,  since  these  clauses  would  also 
be  removed. 

3.  970.5204-2,  Safety  and  health. 
Environmental  requirements  would  be 
added  to  those  for  safety  and  health  in 
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4.  970.5204-26,  Nuclear  facility  . 
safety.  This  clause  would  be  removed. 

5.  970.5204-41.  Preservation  of 
individual  occupational  radiation 
exposure  records.  This  clause  would  be 
removed. 

6.  970.5204-62,  Environmental 
protection.  This  clause  would  be 
removed. 

Item  VII — Ownership  of  Records 

The  Ownership  of  Records  clause 
proposed  today  sets  forth  the 
government's  ownership  of,  and  control 
over,  those  records  the  creation  or 
acquisition  of  which  by  the  contractor 
was  paid  for  by  the  government.  This 
clause  would  preserve  the  government's 
access  and  copying  rights  to  such 
records  during  the  contract  term  and 
ensure  continuity  at  sites  by  giving  the 
Department  the  records  upon 
termination  or  completion  of  the 
contract.  Additionally,  consistent  with 
the  Department's  implementing 
requirements  (59  FR  63882.  December 
12,  1994)  for  the  Freedom  of 
Information  Act  (FOIA).  the  ownership 
provision  in  paragraph  (a)  of  the  clause 
would  grant  public  access  to  contractor- 
generated  or  acquired  records,  subject 
only  to  the  two  specified  exceptions  in 
the  FOIA  rule  (privileged  and 
commercially  valuable  information)  and 
to  the  statutory  exemptions  in  the 
Freedom  of  Information  Act. 

Generally,  all  records  generated  or 
acquired  by  the  contractor  in  connection 
with  work  performed  under 
management  and  operating  contracts 
have  been  considered  the  property  of 
the  Government.  Conversely,  the 
Department  recognizes  that  under  this 
principle,  a  contractor  may  request  that 
the  Department  restrict  its  rights  vdth 
respect  to  documents  for  which  the 
contractor  would  not  seek 
reimbursement  from  the  Department 
imder  the  contract.  Nonetheless,  over 
time,  contractors  have  requested  that 
certain,  limited  categories  of  records  be 
the  property  of  the  contractors.  The 
Dei}artment  proposes  that  some  of  these 
categories  may  be  appropriate  for 
contractor  ownership,  subject  to  the 
Department's  rights  of  audit,  inspection, 
and  copying. 

The  proposed  clause,  therefore,  would 
ensure  that  the  Department's  right  to 
obtain  and  determine  the  disposition  of 
contractor-owned  documents  be 


maintained.  For  instance,  the 
Department  must  have  access  to 
contractor  medical  and  personnel 
records  when  the  Department  has 
determined  that  such  access  is 
necessar)'  to  enable  the  Department  to 
carry  out  its  public  health  and  safety 
responsibilities  under  existing  law.  The 
Department  has  made  such 
determinations  in  the  area  of  health- 
related  research,  including 
epidemiological  research  performed  by 
the  Department  or  other  public  health 
agencies,  and  in  connection  with  the 
Department's  evaluation  of  a 
contractor's  performance  of 
environment,  safety,  and  health 
requirements.  In  the  past,  government 
access  to  records  on  individuals  has 
been  restricted  tp  protect  the  privacy 
interests  of  the  individuals,  based  on 
state  law.  The  clause  recognizes, 
however,  that  federal  law  preempts  state 
law  in  this  area,  and  that  in  any  event, 
the  government's  use  of  such  records 
would  be  consistent  with  applicable 
federal  laws,  including  the  Ptivacy  Act. 

The  categories  of  records  proposed  in 
this  clause  as  eligible  for  contractor 
ownership,  in  paragraph  (b),  are 
intended  to  be  restricted  to  only  those 
contained  in  the  clause.  Paragraph  (c)  of 
the  clause  would  delineate  the 
I>epartment's  rights  to  obtain  the 
documents;  the  Department  anticipates 
that  certain  of  these  documents  would 
be  routinely  provided  to  the  Department 
under  the  contract. 

The  following  changes  are  proposed: 

1.  970.0407,  Alternate  retention 
schedules.  This  section  would  be 
redesignated  970.0407-1. 

2.  970.0407-2,  Ownership  of  records. 
This  subsection  would  be  added  to 
explain  the  circumstances  in  which 
contractor  ownership  of  certain  records 
may  be  identified  in  a  management  and 
operating  contract. 

3.  970.5204-XX,  Ownership  of 
records.  A  clause  would  be  added  to 
identify  government-owned  records; 
contractor-owned  records;  the 
government's  rights  to  inspection, 
copying,  use.  and  audit  of  records;  and 
records  retention  requirements  under 
the  contract. 

Item  VIU — Management  and  Operating 
Contract  Overtime  Practices 

The  Contract  Reform  Report  identified 
weaknesses  in  the  Department's 
management  of  contractor  overtime 
costs.  While  acknowledging  that 
overtime  can  save  money  compared  to 
not  doing  the  job  at  all  or  hiring  new- 
permanent  workers,  it  can  also  be 
abused.  In  order  to  better  manage  these 
resources  and  to  ensure  that 
management  and  operating  contractors 
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balance  the  efficient  use  of  human 
resources  and  the  need  to  adequately 
compensate  its  work  force  with  effective 
cost  control  of  overtime,  the  Department 
is  proposing  an  approach  for  assuring 
overtime  costs  are  reasonable. 
Individual  contractor  overtime  practices 
exceeding  specified  criteria  would 
trigger  a  requirement  for  the  contractor 
to  develop  an  overtime  control  plan, 
with  the  contractor  establishing  specific 
controls  for  the  use  and  evaluation  of 
overtime.  The  Department  proposes  to 
require  the  plan,  on  an  annual  basis,  if 
one  of  the  following  criteria  are  met:  (1) 
the  contractor  exceeds  the  Department's 
management  and  operating  contract 
median  overtime  usage  plus  2%;  or  (2) 
the  contractor's  overtime  usage  as  a 
percentage  of  payroll  exceeds  the  DOE 
contractor  median  and  the  contractor's 
policy  permits  payment  of  overtime 
premiums  for  exempt  employees 
earning  equal  to  or  greater  than  $45,000 
per  annum;  or  (3)  the  contractor's 
overtime  usage  as  a  percentage  of 
payroll  exceeds  the  DOE  contractor 
median  and  the  contractor  permits 
overtime  payments  on  any  basis  other 
than  hours  worked  in  excess  of  40  hours 
per  week.  In  1994,  the  median  overtime 
experienced  by  the  Department's 
management  and  operating  contractors 
was  3.09%  of  base  payroll  expenditiu^s; 
in  1993,  it  was  3.16%. 
The  following  changes  are  proposed: 

1.  970.2275.  A  new  section.  Overtime 
management,  would  be  added. 

2.  970.2275-1.  A  new  subsection 
would  be  added  to  describe  the  criteria 
under  which  a  management  and 
operating  contract  may  incur  overtime 
without  further  management  controls. 
Management  and  operating  contractors 
thai  exceed  these  overtime  criteria 
would  be  required  to  develop  and 
comply  with  a  plan  to  report  and 
control  overtime. 

3.  970.2275-2.  A  new  subsection 
would  be  added  to  give  the  prescription 
for  use  of  an  overtime  management 
clause. 

4.  970.5204-XX.  A  new  clause  on 
overtime  management  would  be  added. 

ni.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

This  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  "Regulatory  Planning  and 
Review,"  (58  FR  51735.  October  4, 
1993).  Accordingly,  this  action  was  not 
subject  to  review,  under  that  Executive 
Order,  by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (0MB). 


B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7, 1996). 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  biu°den  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  gvudelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
unreasonable  to  meet  one  or  more  of 
them.  The  Department  of  Energy  has 
completed  the  required  review  and 
determined  that,  to  the  extent  permitted 
by  law,  the  proposed  regulations  meet 
the  relevant  standards  of  Executive 
Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
imder  the  Regulatory  Flexibility  Act  of 
1980,  5  U.S.C.  601,  et  seq..  which 
requires  preparation  of  a  regulatory 
flexibility  analysis  for  any  rule  that  is 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  is  intended 
to  provide  policies  for  the  Department 
of  Energy's  management  and  operating 
contractors,  who  are  all  large 
businesses.  There  are  three  clauses 
proposed  which  identify  flowdown 
requirements  to  subcontractors,  some  of 
whom  may  be  small  businesses.  (1)  The 
clause  at  970.5204-2,  Environment, 
Safety,  and  Health,  would  provide  for 
the  flowdown  of  "appropriate 
requirements"  to  subcontractors 
performing  work  on-site  at  a 
Department-owned  or  -leased  facility. 


(2)  The  clause  at  970.5204-XX.  Laws, 
Regulations,  and  DOE  Directives,  would 
provide  for  subcontract  compliance 
with  "necessary  provisions"  as 
determined  by  the  prime  contractor.  (3) 
The  clause  at  970.5204-XX,  Ownership 
of  Records,  would  specify  requirements 
for  certain  subcontractors  meeting 
specific  thresholds.  The  first  two 
clauses  do  not  impose  a  significant 
economic  impact  since  nearly  all  of  the 
prime  and  subcontracts  have  been  cost 
reimbursement  contracts.  The  third 
clause  has  considered  the  needs  of  small 
business  in  establishing  thresholds 
above  which  requirements  must  be  met. 
The  Department  anticipates  that  most 
small  businesses  will  not  meet  these 
threshold  requirements  for  compliance. 
Based  on  this  review,  the  Department 
certifies  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and.  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  proposed  rule. 
Accordingly,  no  Office  of  Management 
and  Budget  clearance  is  required  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501.  e(  seq.). 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  entitled 
"Federahsm,"  52  FR  41685  (October  30. 
1987),  requires  that  regulations,  rules, 
legislation,  and  any  other  pohcy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
pohcy  action.  The  Department  has 
determined  that  this  proposed  rule  will 
not  have  a  substantial  direct  effect  on 
the  institutional  interests  or  traditional 
functions  of  States. 

F.  Review  Under  the  National 
Environmental  Policy  Act 

Pursuant  to  the  Council  on 
Environmental  QuaUty  Regulations  (40 
CFR  1500-1508),  the  DepartmentJias 
established  guideUnes  for  its 
compliance  with  the  provisions  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321,  et  seq.). 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  1021,  National  Environmental 


Policy  Act  Implementing  Procedures 
(Categorical  Exclusion  A6),  the 
Department  has  determined  that  this 
proposed  rule  is  categorically  excluded 
from  the  need  to  prepare  an 
environmental  impact  statement  or 
environmental  assessment. 

IV.' Opportunities  for  Public  Comment 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views,  or 
arguments  with  respect  to  the  DEAR 
amendments  set  forth  in  this  proposed 
rule.  Three  copies  of  written  conunents 
should  be  submitted  to  the  address 
indicated  in  the  ADDRESSES  section. 
Comments  on  the  major  items  identified 
in  this  proposed  rule  should  be 
identified  on  separate  pages,  with  the 
name  of  the  item  at  the  top  of  each  page. 
In  addition,  it  is  requested  that  you 
provide  a  copy  of  your  comments  on  a 
WordPerfect  6.1  or  ASCfl  diskette. 
Comments  may  be  sent  to  the  Internet 
address  in  the  ADDRESSES  section  of  this 
proposed  rule  instead  of  the  written 
copies  and  diskette,  provided  they  are 
transmitted  in  a  WordPerfect  6.1 
compatible  format  and  include  the 
name,  title,  organization,  postal  address, 
and  Internet  address  with  the  text  of  the 
comments.  All  comments  received  will 
be  available  for  public  inspection  in  the 
Department  of  Energy  Reading  Room, 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
All  written  comments  received  on  or 
before  the  date  specified  in  the 
begiiming  of  this  proposed  rule  and  all 
other  relevant  information  will  be 
considered  by  the  Department  before 
taking  final  action.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  that  time  allows.  Any  person 
submitting  information  which  that 
person  believes  to  be  confidential  and 
which  may  be  exempt  from  public 
disclosure  should  submit  one  complete 
copy,  as  well  as  an  additional  copy  from 
which  the  information  claimed  to  be 
confidential  has  been  deleted.  The 
Department  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination.  The 
Department's  generally  applicable 
procedures  for  handling  information 
which  has  been  submitted  in  a 
docimaent  and  may  be  exempt  bom 
public  disclosure  are  set  forth  in  10  CFR 
1004.11. 


B.  Public  Hearing 

1.  Request  to  Speak  Procedures 

A  public  hearing  on  the  proposed  rule 
will  be  held  at  9:30  a.m.  on  August  1, 
1996,  in  the  Main  Auditorium  of  the 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 
Oral  presentations  on  both  this 
proposed  rule  and  the  proposed  rule  on 
fees  for  management  and  operating 
contractors  published  elsewhere  in  this 
Federal  Register  will  be  heard  at  that 
time. 

Any  person  who  has  an  interest  in  the 
proposed  rule  or  who  is  a  representative 
of  a  group  or  class  of  persons  who  has 
an  interest  in  the  proposed  rule  may 
request  an  opportimity  to  make  an  oral 
presentation.  A  request  to  speak  at  the 
public  hearing  should  be  addressed  to 
the  address  indicated  at  the  beginning  of 
this  proposed  rule.  The  person  making 
the  request  should  briefly  describe  his 
or  her  interest  in  the  proceedings  and, 
if  appropriate,  state  why  the  person  is 
a  proper  representative  of  a  group.  The 
person  should  also  provide  a  telephone 
niunber  where  he  or  she  may  be  reached 
during  the  day.  Two  copies  of  the 
speaker's  statement  should  be  brought 
to  the  hearing.  In  the  event  any  person 
wishing  to  testify  cannot  meet  this 
requirement,  alternative  arrangement 
can  be  made  in  advance. 

2.  Conduct  of  the  Hearing 

DOE  reserves  the  right  to  select 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presentations, 
and  to  estabUsh  procedures  governing 
the  conduct  of  the  hearing.  To  ensure 
that  all  persons  wishing  to  make  a 
presentation  can  be  heard,  each  speaker 
will  be  limited  to  10  minutes  to  present 
comments  on  this  proposed  rule. 
Speakers  who  wish  to  provide  further 
information  for  the  record  should 
submit  such  information  in  writing. 

A  Department  of  Energy  official  will 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary  hearing.  It  will 
be  conducted  in  accordance  with  5 
U.S.C.  553  and  section  501  of  the 
Department  of  Energy  Organization  Act. 
42  U.S.C.  7191. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 
DOE  reserves  the  right  to  change  the 
location,  date,  and  procedures  for  this 
hearing.  If  EXDE  must  cancel  the  public 
hearing,  EXDE  will  make  every  effort  to 
publish  an  advance  notice  of  such 
cancellation  in  the  Federal  Register. 
Actual  notice  of  cancellation  will  also 
be  given  to  all  persons  scheduled  to 


speak.  The  hearing  date  may  be 
canceled  in  the  even  no  member  of  the 
public  requests  the  opportunity  to  make 
an  oral  presentation. 

A  transcript  of  the  hearing  will  be 
made  by  DOE  and  made  available  as 
part  of  the  administrative  record  for  this 
rulemaking.  It  will  be  on  file  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room.  Forrestal 
Building,  1000  Independence  .Avenue, 
SW,  Washington.  DC  20585.  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  hearing  reporter. 

List  of  Sub|ects  in  48  CFR  Parts  917. 
950, 952,  970 

Government  procurement. 

Issued  in  Washington,  D.C,  on  June  7, 
1996. 

RkJiard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regvdations  is  proposed 
to  be  amended  as  set  forth  below. 

PART  917— SPECIAL  CONTRACTING 
METHODS 

1.  The  authority  citation  for  Part  917 
continues  to  read  as  follows: 

AuthoritT:  42  U.S.C.  7254;  40  U.S.C 
486(c). 

2.  Section  917.600  is  amended  by 
adding  the  following  sentences  at  the 
end  of  the  paragraph: 

917.600  Scope  of  subpart. 

•   *   *  The  requirements  of  this 
subpart  apply  to  any  Department  of 
Energy  management  and  operating 
contract,  including  performance-based 
management  contracts  as  defined  in  48 
CFR  (DEAR)  917.601.  References  in  this 
subpart  to  "management  and  operating 
contracts"  shall  be  understood  to 
include  performance-based  management 
contracts. 

3.  Subpart  917.6,  Management  and 
Operating  Contracts,  is  amended  to  add 
new  section  917.601,  Definitions,  to 
read  as  follows: 

917.601  Definitions. 

Performance-based  management 
contract  means  a  management  and 
operating  contract  that  employs,  to  the 
maximum  extent  practicable, 
performance-based  contracting  concepts 
and  methodologies  through  the 
application  of  results-oriented 
statements  of  work;  clear,  objective 
performance  standards  and 
measurement  tools;  and  incentives  to 
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encourage  superior  contractor 
performance. 

PART  950— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

4.  The  authority  citation  for  Part  950 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7254;  40  U.S.C. 
486(c). 

950.7101    [Amended] 

5.  Section  950.7101  is  amended  by 
removing  paragraph  (c)(2)  and 
redesignating  paragraph  (c)(1)  as  (c). 

PART  952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

6.  The  authority  citation  for  Part  952 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C  7254;  40  U.S.C 

486(c). 

7.  Section  952.223-71  is  amended  by 
revising  the  section  heading  and  adding 
the  following  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

952.223-71     Environment,  safety  and 
health. 

*  *  *  Replace  clause  paragraph  (b) 
with  the  following: 

(b)  The  contractor  shall  comply  with 
applicable  Federal.  State,  and  local 
environmental,  safety,  and  health  laws  and 
regulations,  and  with  DOE  directives 
idenUfied  in  writing  by  the  contracting 
officer.  The  contractor  shall  cooperate  with 
Federal  and  non-Federal  agencies  having 
jurisdiction  over  environmental,  safety,  and 
health  matters  under  this  contract. 

PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

8.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C  2201).  sec.  644  of  the 
Department  of  Energy  Organization  Act, 
Public  Law  95-91  (42  U.S.C  7254). 

970.0407    [Removed]  ' 

9.  Section  970.0407,  Records  retention 
requirements,  is  removed. 

10.  New  subsection  970.0407-1, 
Alternate  retention  schedules,  is  added 
to  read  as  follows: 

970.O4O7-1    Alternate  retention  schedules. 

Records  produced  under  the 
Department's  contracts  involving 
management  and  operation 
responsibilities  relative  to  l30E-owned 
or  -leased  facilities  are  to  be  retained 
and  disposed  of  in  accordance  with  the 
requirements  of  DOE  Order  1324.5 
rather  than  those  set  forth  at  subpart  4.4 
of  the  Federal  Acquisition  Regulation. 


11.  New  section  970.0407-2, 
Ownership  of  records,  is  added  to  read 
as  follows: 

970.0407-2    Ownership  of  records. 

Contracting  officers  may  agree  to 
contractor  ownership  of  the  categories 
of  records  designated  in  the  instruction 
in  paragraph  (b)  of  48  CFR  (DEAR) 
970.5204-XX,  Ownership  of  Records,  so 
long  as  such  agreements  do  not  limit  the 
Government's  right  to  inspect,  copy,  and 
audit  these  records.  Right  of  inspection, 
copying,  and  audit  must  be  maintained 
in  order  to  protect  the  public  interest 
and  meet  the  Department's  statutory 
reporting  requirements. 

12.  New  section  970.0470-3,  Contract 
clause,  is  added  to  read  as  follows: 

970.0470-3    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  48  CFR  PEAR)  970.5204-XX, 
Ownership  of  records,  in  management 
and  operating  contracts  where  the 
contractor  wishes  to  retain  ownership  of 
certain  records.  Contracts  containing  the 
clause  at  48  CFR  (DEAR)  970.5204-XX, 
Ownership  of  Records,  shall  also 
include  the  clauses  at  48  CFR  (DEAR) 
970.5203-2.  Inspection  of  records  by  the 
Ck)mptroller  (General,  and  48  CFR 
(DEAR)  970.5204-9.  Accounts,  records 
and  inspection. 

13.  New  section  970.0470, 
Department  of  Energy  Directives, 
consisting  of  subsections  970.0470-1 
and  970.0470-2,  is  added  to  read  as 
follows: 

970.0470    Department  of  Energy  Directives. 
970.0470-1    General. 
970.0470-2    Contract  clause. 

970.0470-1    Qeneral. 

(a)  The  Department  of  Energy 
Directives  system  is  the  system  of 
instructions,  including  orders,  notices, 
manuals,  guides,  and  standards,  for 
Departmental  elements.  In  certain 
circumstances,  requirements  contained 
in  these  directives  may  apply  to  a 
contractor  through  operation  of  a 
contract  clause.  Program  and 
requirements  personnel  are  responsible 
for  identifying  requirements  applicable 
to  a  contract,  developing  the  list,  smd 
providing  the  list  to  the  contracting 
officer  for  inclusion  in  the  contract. 

(b)  If  the  contract  relates  to  facilities 
or  activities  that  have  been  the  subject 
of  a  completed  review  using  the 
Standards/Requirements  Identification 
process  or  the  Necessary  and  Sufficient 
process,  the  environment,  safety,  and 
health  portion  of  the  list  should  be 
developed  using  the  approved 
Standards/Requirements  Identification 
Document  or  Necessary  and  Sufficient 
set  of  standards.  If  the  Standards/ 


Requirements  Identification  process  or 
the  Necessary  and  Sufficient  process  is 
completed  with  regard  to  facilities  or 
activities  covered  by  the  contract  after 
the  contract  is  executed,  the  approved 
Standards/Requirements  Identification 
Document  or  Necessary  and  Sufficient 
set  of  standards  should  be  used  in 
developing  the  environment,  safety,  and 
health  portion  of  the  list,  as  appropriate. 

970.0470-2    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  DEAR  970.5204-XX,  Laws, 
Regulations,  DOE  Directives,  in 
management  and  operating  contracts. 

14.  Section  970.1001  is  revised  to  read 
as  follows: 

970.1001  Performance-t>ased  statements 
of  work,  criteria,  and  measures. 

(a)  It  is  the  policy  of  the  Department 
of  Energy  to  use,  to  the  maximum  extent 
practicable,  performance-based 
contracting  in  its  management  and 
operating  contracts.  The  use  of 
performance-based  statements  of  work, 
where  feasible,  is  the  preferred  method 
for  establishing  work  requirements. 
Statements  of  work,  work 
authorizations,  and  other  documents 
describing  contractor  work  activity 
should  describe  performance 
requirements  and  expectations  in  terms 
of  outcome,  results,  or  final  work 
products,  as  opposed  to  methods, 
processes,  design^  or  broad  statements 
or  categories  of  work  activity. 

(b)  Performance  criteria,  measures, 
and  incentives  shall  be  structured  to 
correspond  to  the  performance 
requirements  established  in  the 
statement  of  work,  work  authorization, 
or  other  such  dociiment 

970.1002  [Amended] 

15.  The  section  heading  for  section 
970.1002  is  revised  to  read,  "Additional 
considerations." 

16.  Subpart  970.15  is  amended  by 
adding  new  section  970.1507,  Make-or- 
Buy  Plans,  consisting  of  970.1507-1, 
970.1507-2,  and  970.1507-3,  to  read  as 
follows: 

970.1507    Make-or-buy  Plans 
970.1507-1     Policy. 
970.1507-2     Requirements. 
970.1507-3    Contract  clauses. 

970.1507-1     Policy. 

(a)  Contracting  officers  shall  require 
management  and  operating  contractors 
to  develop  and  implement  make-or-buy 
plans  that  establish  a  preference  for 
providing  property  or  services 
(including  construction  and 
construction  management)  on  a  least- 
cost  basis,  subject  to  program  specific 
make-or-buy  criteria.  The  emphasis  of 
this  make-or-buy  structure  is  to 


eliminate  bias  for  in-house  performance 
where  an  activity  may  be  performed  at 
less  cost  or  otherwise  more  efficiently 
through  subcontracting. 

(b)  In  developing  and  implementing 
its  make-or-buy  plan,  a  contractor  shall 
be  required  to  assess  subcontracting 
opportunities  and  implement 
subcontracting  decisions  in  accordance 
with  the  following: 

(1)  The  contractor  shall  actively 
support  internal  productivity 
improvement  and  cost-reduction 
programs  so  that  in-house  performance 
options  can  be  made  more  efficient  and 
cost-effective. 

(2)  The  contractor  shall  consider 
subcontracting  opportunities  with  the 
maximmn  practicable  regard  for  open 
communications  with  potentially 
affected  employees  and  their 
representatives.  Similarly,  contractors 
will  openly  discuss  their  plans, 
activities,  cost-benefit  analyses,  and 
decisions  with  the  many  stakeholders 
affected  by  such  decisions,  including 
representatives  of  the  community  and 
local  businesses. 

(3)  Consistent  with  Section  3161  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (42  U.S.C.  7274h), 
the  contractor  shall  mitigate  the  social 
and  economic  impacts  of  subcontracting 
decisions,  including  work  force 
displacement  or  restructiuing,  to  the 
extent  practicable.  Mitigation  shall 
include  the  requirement  for  hiring 
preferences  in  a  subcontract  (see  48  CFR 
PEAR)  970.5204-XX,  Displaced 
Employee  Hiring  Preference).  Potential 
work  force  displacement  may  require 
the  Department  of  Energy  to  prepare  a 
work  force  restructuring  plan.  The 
contractor  shall  implement  the  plan, 
which  may  require  the  following 
initiatives  for  eligible  workers 
consistent  with  the  objectives  of  Section 
3161:  retraining,  early  retirement  or 
other  options  to  avoid  lay-offs; 

.  retraining  for  new  missions; 
outplacement  assistance,  including 
tuition  reimbursement;  relocation 
assistance;  and  60  days  individual  layoff 
notice. 

970.1507-2    Requirenf>ents. 

(a)  Development  of  program-specific 
malce-or-buy  criteria.  DOE 
programmatic  sponsors  of  the  work 
conducted  at  the  facility  or  site  shall 
develop  program  specific  make-or-buy 
criteria.  Program  specific  make-or-buy 
criteria  are  those  factors  that  reflect 
specific  mission  or  program  objectives 
(including  operational  efficiency, 
contractor  diversity,  environment,  safety 
and  health,  work  force  displacement 
and  restructuring,  and  collective 
bargaining  agreements)  and  that,  upon 


their  application  to  a  specific  work 
effort,  would  obviate  a  decision  based 
on  a  purely  economic  (i.e.,  least-cost) 
rationale.  These  criteria  are  to  be  used 
to  assess  each  work  effort  identified  in 
a  facility's  or  site's  make-or-buy  plan  to 
determine  the  appropriateness  of  a 
contractor's  make-or-buy  decisions. 
Program  specific  make-or-buy  criteria 
shall  be  provided  to  the  contractor  for 
use  in  developing  a  master  make-or-buy 
plan  for  the  facility,  site,  or  specific 
program,  as  appropriate. 

(b)  Make-or-buy  plan  property  and 
services.  Property  or  services  estimated 
to  cost  less  than  one  (1)  percent  of  the 
estimated  total  operating  cost  for  a  year 
or  $1  million  for  the  same  year, 
whichever  is  less,  generally  should  not 
be  included  in  the  contractor's  make-or- 
buy  plan.  However,  adjustments  may  be 
made  to  these  thresholds  where 
programmatic  or  cost  considerations 
would  indicate  that  a  particular  supply 
or  service  should  be  included  in  ttua 
master  plan. 

(c)  Submission  of  make-or-buy  plans. 
The  contracting  officer  shall  require  the 
contractor  to  submit  an  initial  plan  and 
all  plan  updates  for  EXDE  approval.  For 
newly  awarded  contracts,  the 
contracting  officer  shall  require  the 
contractor  to  submit  to  the  contracting 
officer  the  master  make-or-buy  plan  for 
approval  not  later  than  180  days  after 
contract  award.  Where  existing 
contracts  are  to  be  renewed  with  the 
incumbent  contractor,  the  contracting 
officer  shall  require  the  contractor  to 
submit  a  master  make-or-buy  plan 
during  the  negotiation  of  the  contract 
extension.  The  contracting  officer  shall 
modify  existing  contracts  that  have  a 
remaining  term  of  at  least  two  (2)  years 
to  include  a  requirement  for  a  contractor 
make-or-buy  plan.  Evaluation  and 
approval  of  such  a  plan  should  occur  as 
part  of  the  annual  work  plan/budget 
negotiations.  Once  approved,  make-or- 
buy  plans  shall  remain  effective  for  the 
term  of  the  contract  (up  to  a  period  of 
five  years),  unless  circumstances 
warrant  a  change.  The  contracting 
officer  shall  require  the  contractor  to 
update  the  plan  whenever  changed 
circimistances  occur  or  significant  new 
work  not  identified  or  contemplated  at 
the  time  of  approval  of  the  initial  plan 

is  initiated. 

(d)  Evaluation  of  the  contractor's 
make-or-buy  plan.  In  evaluating  the 
contractor's  make-or-buy  plan,  the 
contracting  officer  shall  consider  the 
following  factors: 

(1)  The  program  specific  make-or-buy 
criteria  with  particular  attention  to  the 
effect  of  a  "buy"  decision  on  tlie 
contractor's  ability  to  maintain  core 


competencies  needed  to  operate  the  site 
or  facility; 

(2)  The  impact  of  a  "make"  or  "buy" 
decision  on  contract  cost,  schedule,  and 
performance  and  financial  risk; 

13)  The  potential  impact  of  a  "make" 
or  "buy"  decision  on  known  future 
mission  or  program  activities  at  the 
facility  or  site; 

(4)  Past  experience  at  the  facility  or 
site  regarding  "make-or-buy"  decisions 
for  the  same,  or  similar,  suppUes  or 
services; 

(5)  Consistent  with  the  contractor's 
approved  subcontracting  plan,  whether 
small,  small  disadvantaged,  or  other 
minority  owned  businesses  will  be 
afforded  maximum  practicable 
opportunity  to  compete  for  work  that  is 
subcontracted; 

(6)  Local  market  conditions,  including 
contractor  work  force  displacement  and 
the  availability  of  firms  that  can  meet 
the  work  requirements  with  regard  to 
quality,  quantity,  cost,  and  timeliness; 

(7)  Where  the  construction  of  new  or 
additional  facihties  is  required,  that  the 
cost  of  such  facilities  :s  in  the 
Government's  best  interest  when 
compared  to  subcontracting  or 
privatization  alternatives;  and 

(8)  Whether  all  relevant  requirements 
and  costs  of  performing  the  work  by  the 
contractor  and  through  subcontracting 
are  considered  and  any  different 
requirements  for  the  same  work  are 
reconciled. 

(e)  Approval.  The  contracting  officer 
shall  approve  all  plans  and  updates. 
Once  approved,  make-or-buy  plans  shall 
remain  effective  for  the  term  of  the 
contract  (up  to  a  period  of  five  years), 
unless  circumstances  warrant  a  change. 

(f)  Administration.  The  contractor'  i 
performance  against  the  approved  make- 
or-buy  plan  shall  be  monitored  to 
ensure  that 

(1)  The  contractor  is  complying  vrith 
the  plan; 

(2)  Items  identified  for  deferral 
decisions  are  addressed  in  a  timely 
manner;  and 

(3)  The  contractor  periodically 
updates  the  make-or-buy  plan  based  on 
changed  circumstances  or  significant 
new  work. 

970. 1 507-3    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  48  CFR  (DEAR)  970.5204- 
XX,  Make-or-Buy  Plan,  in  management 
and  operating  contracts. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  48  CFR  {DE.\R)  970.5204- 
XX,  Displaced  Employee  Hiring 
Preference,  in  management  and 
operating  contracts. 

17.  New  section  970.2275,  consisting 
of  subsections  970.2275-1  and 
970.2275-2,  is  added  to  read  as  follows- 


UMI 


32598  Federal  Register  /  Vol.  61,  No.  122  /  Monday.  June  24.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  122  /  Monday.  June  24.  1996  /  Proposed  Rules  32599 


970^75    Overtime  management 

970.2275-1    General. 

(a)  Contracting  ofHcers  shall  require 
an  overtime  control  plan  from 
contractors  whose  overtime  premium 
funds  meet  any  one  of  the  following 
criteria: 

(1)  They  exceed  the  DOE  management 
and  operating  contract  median  overtime 
expenditures  for  the  preceding  calendar 
year  plus  2%; 

(2)  They  exceed  the  DOE  management 
and  operating  contractor  median 
overtime  expenditures  for  the  preceding 
calendar  year  and  the  contractor's 
policy  permits  payment  of  overtime 
premiums  for  exempt  employees 
earning  equal  to  or  greater  thian  $45,000 
per  annum;  or, 

(3)  They  exceed  the  DOE  management 
and  operating  contractor  median 
overtime  expenditures  for  the  preceding 
calendar  year  and  the  contractor  permits 
overtime  payments  on  any  basis  other 
than  hours  worked  in  excess  of  40  hours 
per  week. 

(b)  The  overtime  control  plan  shall  be 
on  an  annual  basis  and  approved  by 
DOE.  It  shall  include  submission  of  a 
semi-annual  report  on  overtime  usage  to 
the  contracting  officer  and 
implementation  of  an  effective 
management  evaluation  program  to 
assure  that  overtime  usage  is  in 
accordance  with  the  approved  overtime 
control  plan. 

970.2275-2    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  48  CFR  (DEAR)  970.5204-XX. 
Overtime  Management,  in  management 
£md  operating  contracts  and  contracts 
with  advance  understandings  on  cost. 

970.2302-2    [Amended] 

18.  Subsection  970.2303-2  is 
amended  by  removing  paragraphs  (c), 
(d),  and  (e). 

19.  New  section  970.2830  is  added  to 
read  as  follows: 

970.2830    Contract  ciauae. 

The  contracting  officer  shall  insert  the 
clause  at  48  CFR  (DEAR)  970.5204-31, 
Insurance — Litigation  and  Claims,  in 
management  and  operating  contracts. 
Individual  deviations  to  48  CFR  (DEAR) 
970.5204-31(h)(l)(i)  may  be  used  in 
contracts  with  nonprofit  organizations 
when  combined  with  a  reduction  in  fee 
and  approved  by  the  Procurement 
Executive. 

20.  Section  970.3101-3  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

970.3101-3    General  t>asis  for 
reimt>ursement  of  costs. 

(a)  •  *  * 


(1)  Reasonableness  in  accordance 
with  FAR  31.201-3; 

•        •        •        •        • 

21.  Section  970.3102-21,  Fines  and 
penalties,  is  revised  to  read  as  follows: 

970.3102-21    Fines  and  penalties. 

It  is  Department  of  Energy  policy  not 
to  reimburse  management  and  operating 
contractors  for  fines  and  penalties 
except  as  provided  in  48  CFR  (DEAR) 
970.5204-13(e)(12),  Allowable  Costs 
and  Fixed  Fee  (Management  and 
Operating  Contracts),  48  CFR  (DEAR) 
970.5204-14(e)(10),  Allowable  Costs 
and  Fixed  Fee  (Support  Contracts),  and 
48  CFR  (DEAR)  970.5204-XX, 
Preexisting  Conditions. 

970.3102-22    [Removed] 

22.  Section  970.3102-22  is  removed. 

23.  Subsection  970.3103,  Contract 
Clauses,  is  amended  to  add  new 
paragraph  (d)  to  read  as  follows: 

070.3103    Contract  clauses. 

***** 

(d)  The  clause  at  970.5204-XX. 
Preexisting  Conditions,  shall  be 
included  m  management  and  operating 
contracts.  Alternate  I  of  the  clause  shall 
be  used  in  management  and  operating 
contracts  with  incumbent  contractors. 

24.  Subsection  970.5204-2,  Safety  and 
health  (Government-owned  or  leased)  is 
revised  to  read  as  follows: 

070.52O4-2    Environment,  safety,  and 
heaitti. 

As  prescribed  in  48  CFR  (DEAR) 
970.2303-2(a),  insert  the  following 
clause. 

Environment,  Safiety,  and  Health  (Month  and 
YearTBE) 

(a)  The  contractor  shall  perform  the  work 
under  this  contract  in  a  manner  that  ensures 
adequate  protection  for  workers,  the  public, 
and  the  environment  and  shall  develop  and 
manage  a  comprehensive  program  in  support 
of  these  objectives,  consistent  with  its 
Environment,  Safety,  and  Health 
Management  Plan  and  any  applicable 
Authorization  Agreement.  The  contractor 
shall  exercise  a  degree  of  care  commensurate 
with  the  risk  of  hann  involved,  particularly 
with  respect  to  the  operation  of  nuclear 
facilities,  where  applicable. 

(b)  The  contractor  shall  comply  with,  and 
assist  the  Department  of  Energy  in  complying 
with  (where  identified  by  the  Department),  (i) 
all  applicable  Federal  and  non-Federal 
environment,  safety,  and  health  laws, 
regulations,  and  (ii)  applicable  directives 
identified  in  the  clause  of  this  contract  on 
Departmental  directives.  The  contractor  shall 
coop)€rate  with  Federal  and  non-Federal 
agencies  having  jurisdiction  over 
environmental,  safety,  and  health  matters 
under  this  contract. 

(c)  Management  plan.  The  contractor, 
within  60  days  after  the  e^ctivp  date  of  this 


contract  or  the  modification  incorporating 
this  clause,  shall  submit  to  the  contracting 
ofiicer  for  review  and  approval  an 
Environment,  Safety,  and  Health 
Management  Plan.  This  management  plan 
shall  contain  the  management  program  to  be 
implemented  by  the  contractor  to  protect  the 
environment,  workers,  and  the  public. 
Guidance  on  preparation  of  the  Management 
Plan  will  be  provided  by  DOE  as  it  may  be 
periodically  revised.  The  contractor  shall 
annually  submit  an  updated  management 
plan  to  the  DOE  for  review  and  approval 
reflecting  budget  decisions  and  contractor 
performance  commitments  for 
implementation  in  the  budget  execution  year. 
Revisions  to  the  management  plan  shall  be 
subject  to  the  change  control  process(es) 
established  for  the  facility(ie$)  and 
activity(ies)  managed  by  the  contractor. 

(d)  Authorization  agreement(s).  This 
contract  establishes  the  agreed-upon  safety 
requirements  and  other  operating  safety 
parameters  for  operations  covered  by  the 
contract,  except  with  respect  to  operations 
for  which  the  contracting  officer  has  notified 
the  contractor  that  a  separate  Authorization 
Agreement  is  necessary.  Authorization 
Agreements  may  be  used  to  establish, 
document,  and  control  the  safety 
requirements  and  other  parameters  for 
specified  operations  that  ensure  adequate 
protection  of  the  workers,  the  public,  and  the 
environment.  The  contracting  officer  may  at 
any  time  notify  the  contractor  that  specified 
operations  may  proceed  only  subject  to  the 
requirements  of  a  DOE-approved 
Authorization  Agreement.  Upon  such 
notification,  the  contractor  shall  prepare  and 
submit  for  DOE  approval  an  Authorization 
Agreement  within  the  time  fi-ame  specified  in 
the  notice.  Updates  and  changes  to  any 
approved  Authorization  Agreement  shall  be 
subject  to  DOE  approval. 

(e)  The  contractor  shall  promptly  correct 
any  noncompliance  with  applicable 
environmental  or  safety  and  health 
requirements,  the  Management  Plan,  and  any 
applicable  Authorization  Agreements.  If  the 
contractor  fails  to  take  corrective  action  or  if, 
at  any  time,  the  contractor's  acts  or  failure  to 
act  cause  substantial  harm  or  an  imminent 
danger  to  the  environment  or  health  and 
safety  of  employees  or  the  public,  the 
contracting  officer  may  issue  an  order 
stopping  work  in  whole  or  in  part.  Any  stop 
work  order  issued  under  this  clause 
(including  a  stop  work  order  issued  by  the 
contractor  to  a  subcontractor  in  accordance 
with  paragraph  (f)  of  this  clause)  shall  be 
without  prejudice  to  any  other  legal  or 
contractual  rights  of  the  Government. 
Thereafter,  an  order  authorizing  the 
resumption  of  the  work  may  be  issued  at  the 
discretion  of  the  contracting  officer.  The 
contractor  shall  not  be  entitled  to  an 
extension  of  time  or  additional  fee  or 
damages  by  reason  of.  or  in  connection  with, 
any  work  stoppage  ordered  in  accordance 
with  this  clause. 

(f)  The  contractor  shall  provide  in  its 
purchasing  system,  required  under  the  clause 
of  this  contract  entitled,  Contractor 
Purchasing  System,  for  policies,  practices, 
and  procedures  for  the  flowdown  of 
appropriate  requirements  of  this  clause  to 


subcontractors  performing  work  on-site  at  a 
DOE-owned  or  -leased  facility.  Such 
subcontracts  shall  provide  for  the  right  to 
stop  work  under  the  conditions  described  in 
paragraph  (e)  of  this  clause. 

25.  Section  970.5204-13,  Allowable 
costs  and  fixed-fee  (management  and 
operating  contracts),  is  amended  by 
revising  the  prescription,  clause 
paragraphs  (c).  (d)(4).  (d)(9).  (e)(12). 
(e)(17),  the  note  preceding  (e)(36).  and 
(e)(36)  to  read  as  follows: 

970.5204-13    Allowable  costs  and  fixed-fee 
(management  and  operating  contracts). 

As  prescribed  in  48  CFR  (DEAR) 
970.3103(a),  insert  the  following  clause. 

AUowable  Costs  and  Fixed-Fee  (Management 
and  Operating  Contracts)  (Month  and  Year 
TBE) 

***** 

(c)  Allowable  costs.  The  allowable  cost  of 
performing  the  work  under  this  contract  shall 
be  the  costs  and  expenses  that  are  actually 
incurred  by  the  contractor  in  the  f>erformance 
of  the  contract  work  in  accordance  with  its 
terms,  that  are  necessary  or  incident  thereto, 
and  are  determined  to  be  allowable  as  set 
forth  in  this  paragraph.  The  deteimination  of 
allowability  of  cost  shall  be  based  on: 

(1)  Reasonableness  in  accordance  with 
FAR  31.201-3: 

(2)  Standards  promulgated  by  the  Cost 
Accounting  Standards  Board,  if  applicable; 
otherwise,  generally  accepted  accounting 
principles  and  practices  appropriate  to  the 
particular  circumstances;  and 

(3)  Recognition  of  all  exclusions  and 
limitations  set  forth  in  this  clause  or 
elsewhere  in  this  contract  as  to  types  or 
amounts  of  items  of  cost.  Allowable  costs 
shall  not  include  the  cost  of  any  item 
described  as  unallowable  in  paragraph  (e)  of 
this  clause  except  as  indicated  therein. 
Failure  to  mention  an  item  of  cost 
specifically  in  paragraphs  (d)  or  (e)  of  this 
clause  shall  not  imply  either  that  it  is 
allowable  or  that  it  is  unallowable. 

(d)  •  •  * 

(4)  Reasonable  litigation  expanses, 
including  counsel  fees,  if  incurred  in 
accordance  with  the  clause  of  the  contract 
entitled.  Insurance — Litigation  and  Claims, 
and  the  DOE  approved  contractor  litigation 
management  procedures  (including  cost 
guidelines)  as  such  procedures  may  be 
revised  from  time  to  time,  and  if  not 
otherwise  made  unallowable  in  this  contract. 
***** 

(9)  Rep>airs,  maintenance,  insftection, 
replacement,  and  disposal  of  Government- 
owned  property  and  the  restoration  or  clean- 
up of  site  and  facilities  to  the  extent 
approved  by  the  contracting  officer  and  as 
allowable  under  paragraph  (f)  of  the  clause  of 
this  contract  entitled.  Property. 
***** 

(e)  *  *  * 

(12)  Fines  and  penalties,  except,  with 
respect  to  civil  fines  and  penalties  only,  if  the 
contractor  demonstrates  to  the  contracting 
officer  that — 

(i)  Such  a  civil  fine  of  penalty  was  incurred 
as  a  result  of  compliance  with  specific  terms 


and  conditions  of  the  contract  or  written 
instructions  from  the  contracting  officer;  or 

(ii)  Such  a  civil  fine  or  penalty  was 
imposed  without  regard  to  fault  and  could 
not  have  been  avoided  by  the  exercise  of  due 
care. 
*         •         •         *         • 

(17)  Losses  or  expenses: 

(i)  On,  or  arising  from  the  sale,  exchange, 
or  abandonment  of  capital  assets,  including 
investments; 

(ii)  On  other  contracts,  including  the 
contractor's  contributed  portion  under  cost- 
sharing  contracts; 

(iii)  In  connection  with  price  reductions  to 
and  discount  purchases  by  employees  and 
others  from  any  source; 

(iv)  That  are  compensated  for  by  insurance 
or  otherwise  or  which  would  have  been 
compensated  by  insurance  required  by  law  or 
by  written  direction  of  the  contracting  officer 
but  which  the  contractor  failed  to  procure  or 
maintain  through  its  own  fault  or  negligence; 

(v)  That  result  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  any  of  che 
contractor's  managerial  personnel  (as  that 
term  is  defined  in  the  clause  of  this  contract 
entitled,  Property): 

(vi)  That  represent  liabilities  to  third 
persons  that  are  not  allowable  under  the 
clause  of  this  contract  entitled.  Insurance — 
Litigation  and  Qaims;  or 

(vii)  That  represent  liabilities  to  third 
persons  for  which  the  contractor  has 
expressly  accepted  responsibility  under  other 
terms  of  this  contract. 
***** 

Note:  In  contracts  with  profit  makiag 
contractors,  add  the  following  paragraph  36: 

(36)  Notwithstanding  any  other  provision 
of  this  contract,  the  costs  of  bonds  and 
insurance  are  unallowable  to  the  extent  they 
are  incurred  to  protect  and  indemnify  the 
contractor  and/or  subcontractor  against 
otherwise  unallowable  costs,  unless  such 
insurance  or  bond  is  required  by  law.  the 
express  terms  of  this  contract,  or  is 
authorized  in  writing  by  the  contracting 
officer.  The  cost  of  commercial  insurance  to 
protect  the  contractor  against  the  costs  of 
correcting  its  own  defects  in  materials  or 
workmanship  is  an  unallowable  cost. 

Section  970.5204-14,  Allowable  costs 
and  fixed-fee  (support  contracts),  is 
amended  by  revising  clause  paragraphs 
(c),  (d)(4),  (d)(10),  (e)(10),  (e)(15),  the 
note  preceding  (e)(34),  and  (e)(34)  to 
read  as  follows: 

970.5204-14    Allowable  costs  and  fixed-fee 
(support  contracts). 

As  prescribed  in  48  CFR  (DEAR) 
970.3103(a),  insert  the  following  clause. 

Allowable  Costs  and  Fixed-Fee  (Support 
Contracts)  (Month  and  Year  TBE) 

***** 

(c)  Allowable  costs.  The  allowable  cost  of 
performing  the  work  under  this  contract  shall 
be  the  costs  and  expenses  that  are  actually 
incurred  by  the  contractor  in  the  performance 
of  the  contract  work  in  accordance  with  its 
terms,  that  are  necessary  or  incident  thereto, 
and  are  determined  to  be  allowable  as  set 


forth  in  this  paragraph.  The  determination  of 
allowability  of  cost  hereunder  shall  be  based 
on: 

(1)  Reasonableness  in  accordance  with 
FAR  31.201-3; 

(2)  Standards  promulgated  by  the  Cost 
Accounting  Standards  Board,  if  applicable; 
otherwise,  generally  accepted  accounting 
principles  and  practices  appropriate  to  the 
[>articular  circumstances;  and 

(3)  Recognition  of  all  exclusions  and 
limitations  set  forth  in  this  clause  or 
elsewhere  in  this  contract  as  to  types  or 
amounts  of  items  of  cost  Allowable  costs 
shall  not  include  the  cost  of  any  item 
described  as  unallowable  in  p>aragraph  (e)  of 
this  clause  except  as  indicated  therein. 
Failure  to  raenUon  an  item  of  cost 
specifically  in  paragraphs  (d)  or  (e)  of  this 
clause  shall  not  imply  either  that  it  is 
allowable  or  that  it  is  unallowable. 

(d)  *  *  • 

(4)  Reasonable  litigation  expenses, 
including  counsel  fees,  if  incurred  in 
accordance  with  the  clause  of  the  contract 
entitled,  Insurance — Litigation  and  Claims,  in 
accordance  with  DOE  approved  contractor 
litigation  management  procedures  (including 
cost  guidelines)  as  such  procedures  may  be 
revised  from  time  to  time,  and  if  not 
otherwise  made  unallowable  in  this  contract 
***** 

(10)  Repairs,  maintenance,  inspection, 
replacement,  and  disposal  of  government- 
owned  property  to  the  extent  directed  or 
approved  by  the  contracting  officer  and  as 
allowable  imder  paragrapo  (f)  of  the  clause  of 
this  contract  entitled.  Property. 
*         •         •         •         • 

(e)-  •  • 

(10)  Fines  and  penalties,  except,  with 
respect  to  civil  fines  and  penalties  only,  if  the 
contractor  demonstrates  to  the  contracting 
officer  that — 

(i)  Such  a  civil  fine  nr  penalty  was  incurred 
as  a  result  of  compliance  with  specific  terms 
and  conditions  of  the  contract  or  written 
instructions  from  the  contracting  officer;  or 
-     (ii)  Su<~h  a  civil  fine  or  penalty  was 
imposed  without  regard  to  fault  and  could 
not  have  been  avoided  by  the  exercise  of  due 
care. 
***** 

(15]  Losses  or  expenses: 

(i)  On,  or  arising  from  the  sale,  exchange, 
or  abandonment  of  capital  assets,  includini; 
investments; 

(ii)  On  other  contracts,  including  the 
contractor's  contributed  porUon  under  cost- 
sharing  contracts; 

(iii)  In  connection  with  price  reductions  to 
and  discount  purchases  by  employees  and 
other  from  any  source: 

(iv)  That  are  compensated  for  by  insurance 
or  otherwise  or  which  would  have  been 
compensated  by  insurance  required  by  law  or 
by  written  direction  of  the  contracting  officer 
but  which  the  contractor  failed  to  procure  or 
maintain  through  its  own  fault  or  negligence: 

(v)  That  result  from  willful  misconduct  or 
lack  of  good  faith  on  the  part  of  any  of  the 
contractor's  managerial  personnel  (as  that 
term  is  defined  in  the  clause  of  this  contract 
entitled.  Property); 

(vi)  That  represent  liabilities  to  third 
persons  that  are  not  allowable  under  the 
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clause  of  this  contract  entitled.  Insurance — 
Litigation  and  Claims;  or 

[vii)  That  represent  liabilities  to  third 
persons  for  which  the  contractor  has 
expressly  accepted  responsibility  under  other 
terms  of  this  contract. 
*  *         *  *         « 

Note:  In  contracts  with  profit  making 
contractors,  add  the  following  paragraph  34: 

(34)  Notwithstanding  any  other  provision 
of  this  contract,  the  costs  of  bonds  and 
insurance  are  unallowable  to  the  extent  they 
are  incurred  to  protect  and  indemnify'  the 
contractor  and/or  subcontractor  against 
otherwise  unallowable  costs,  unless  such 
insurance  or  bond  is  required  by  law,  the 
express  terms  of  this  contract,  or  is 
authorized  in  writing  by  the  contracting 
officer.  The  cost  of  commercial  insurance  to 
protect  the  contractor  against  the  costs  of 
correcting  its  own  defects  in  materials  or 
workmanship  is  an  unallowable  cost. 

27.  Subsection  970.5204-16  is 

amended  by  adding  the  following  to  the 
end  of  clause  paragraph  (a)  and  revising 
alternate  clause  paragraph  (a)  following 
Note  2  to  read  as  follows: 

970.5204-16    Payments  and  advanc«s. 

As  prescribed  in  48  CFR  PEAR) 
970.3270,  insert  the  following  clause. 

ravnents  and  Advances  (Month  and  Year 

TBE) 

(a)  •  *  *  Fixed-fee  payments  shall  be  made 
by  direct  payment  or  withdrawn  from  funds 
advanced  or  available  under  this  contract,  as 
determined  by  the  contracting  officer.  The 
contracting  officer  may  offset  against  any 
such  fee  payment,  the  amounts  owed  to  the 
Government  by  the  contractor,  including  any 
amounts  owed  for  disallowed  costs  under 
this  contract.  No  fixed-fee  payment  may  be 
withdrawn  against  the  leiter-of-credit 
without  prior  written  approval  of  the 
contracting  officer. 
***** 

(a)  Payment  of  Base  Fee  and  Award  Fee 
Pool  Amounts  Earned.  The  base  fee  shall 
become  due  and  payable  in  equal  monthly 
installments.  Award  fee  pool  amounts  earned 
shall  become  due  and  payable  following  the 
issuance  by  the  FIX)  of  a  Determination  of 
Award  Fee  Pool  Amount  Earned,  in 
accordance  with  the  clause  of  this  contract 
entitled.  Award  Fee:  base  fee  and  award  fee. 
Base  and  award  fee  pool  amount  earned 
payments  shall  be  made  by  direct  payment  or 
withdrawn  from  funds  advanced  or  available 
under  this  contract,  as  determined  by  the 
contracting  officer.  The  contracting  officer 
may  offset  against  any  such  fee  payment,  the 
amoimts  owed  to  the  Government  by  the 
contractor,  including  any  amounts  owed  for 
disallowed  costs  under  this  contract.  No  base 
or  award  fee  pool  amount  earned  payment 
may  be  withdrawn  against  the  letter-of-credit 
without  prior  written  approval  of  the 
contracting  officer. 


970.5204-18    [Reinoved  and  Reserved] 

28. Section  970.5204-18  is  removed 
and  reserved. 


29.Section  970.5204-21,  Property,  is 
amended  by  revising  clause  paragraphs 
(e),  (f).  (g).  (i)  and  (j)  to  read  as  follows; 

970.5204-21     Property. 

As  prescribed  in  970.7104-43,  insert 
the  following  clause. 

Property  (Month  and  Year  TBE) 

***** 

(e)  Protection  of  government  property — 
Management  of  high-risk  property  and 
classified  materials. 

(1)  The  contractor  shall  take  all  reasonable 
precautions,  and  such  other  actions  as  may 
be  directed  by  the  contracting  officer,  or  in 
the  absence  of  such  direction,  in  accordance 
with  sound  business  practice,  to  safeguard 
and  protect  government  property  in  the 
contractor's  possession  or  custody. 

(2)  The  contractor  shall  ensure  that 
adequate  safeguards  are  in  place,  and 
adhered  to,  for  the  handling,  control  and 
disp>osition  of  high  risk  property  and 
classified  materials  throughout  the  life  cycle 
of  the  property  and  materials  consistent  with 
the  policies,  practices  and  procedures  for 
property  management  contained  in  the 
Federal  Property  Management  Regulations 
(41  CFR  part  101)  and  the  Department  of 
Energy  Prof>erty  Management  Regulations  (41 
CFR  part  109). 

(3)  High-risk  property  is  property,  the  loss, 
or  the  unintended  or  premature  transfer,  of 
which  could  pose  risks  to  the  public,  the 
environment,  or  the  national  security 
interests  of  the  United  States.  High  risk 
property  includes  proliferation-sensitive, 
nuclear-related  dual-use,  export  controlled, 
chemically  or  radioactively  contaminated, 
hazardous,  and  specially  designed  and 
prepared  propwrty,  including  property  on  the 
militarily  critical  technologies  list. 

(f)  Risk  of  loss  of  Government  property.  (1) 
The  contractor  shall  be  responsible  and 
compensate  the  Government  for  the  loss  or 
destruction  of,  or  damage  to.  Government 
property  unless  the  contractor  demonstrates 
to  the  contracting  officer  that  such  loss, 
destruction,  or  damage  was  not  caused  by 
any  of  the  following: 

(i)  Willful  misconduct  or  lack  of  good  faith 
on  the  part  of  the  contractor's  managerial 
personnel; 

(ii)  Failure  of  the  contractor  to  comply  with 
any  appropriate  written  direction  of  the 
contracting  officer  to  safeguard  such  pro{>erty 
under  paragraph  (e)  of  this  clause;  or 

(iii)  Failure  of  the  contractor  to  establish, 
administer  or  properly  maintain  an  approved 
prop>erty  management  system  In  accordance 
with  paragraph  (i)  of  this  clause. 

(2)  As  described  in  paragraph  (0(1)  of  this 
clause,  the  contractor's  compensation  to  the 
Government  shall  be  determined  as  follows: 

(i)  For  damaged  property,  the 
compensation  shall  be  the  cost  of  repairing 
such  damaged  property,  plus  any  costs 
incurred  for  temporary  replacement  of  the 
damaged  property.  However,  the  value  of 
repair  costs  shall  not  exceed  the  fair  market 
value  of  the  damaged  property.  If  a  fair 
market  value  of  the  property  does  not  exist, 
the  contracting  officer  shall  determine  the 
value  of  such  property,  consistent  with  all 
relevant  facts  and  circumstances. 


(ii)  For  destroyed  or  lost  property,  the 
compensation  shall  be  the  fair  market  value 
of  such  property  at  the  time  of  such  loss  or 
destruction,  plus  any  costs  incurred  for 
temporary  replacement  and  costs  associated 
with  the  disposition  of  destroyed  property.  If 
a  fair  market  value  of  the  property  does  not 
exist,  the  contracting  officer  shall  determine 
the  value  of  such  property,  consistent  with 
all  relevant  facts  and  circtmistances. 

(3)  The  cost  of  insurance  obtained  by  the 
contractor  to  cover  the  risk  of  loss  referred  to 
in  paragraph  (f)(1)  of  this  clause  is  not 
.  allowable. 

(g)  Steps  to  be  taken  in  event  of  loss.  In  the 
event  of  any  damage,  destruction,  or  loss  to 
Government  property  in  the  possession  or 
custody  of  the  contractor,  the  contractor: 

(1)  Shall  immediately  inform  the 
contracting  officer  of  the  occasion  and  extent 
thereof, 

(2)  Shall  take  all  reasonable  steps  to  protect 
the  property  remaining,  and 

(3)  Shall  repair  or  replace  the  damaged, 
destroyed,  or  lost  property  in  accordance 
with  the  written  direction  of  the  contracting 
officer.  The  contractor  shall  take  no  action 
prejudicial  to  the  right  of  the  Government  to 
recover  therefore,  and  shall  furnish  to  the 
Government,  on  request,  all  reasonable 
assistance  in  obtaining  recovery. 
***** 

(i)  Property  Management. 

(1)  Property  Management  System. 

(i)  The  contractor  shall  maintain  and 
administer  an  approved  property 
management  system  of  accounting  for  and 
control,  utilization,  maintenance,  repair, 
.  protection,  and  preservation  of  Government 
profjerty  in  its  possession  under  the  contract. 
The  contractor's  property  management 
system  shall  be  approved  by  the  contracting 
officer  and  maintained  and  administered  in 
accordance  with  sound  business  practice, 
applicable  Federal  Property  Management 
Regulations  and  Department  of  Energy 
Property  Management  Regulations,  and  such 
directives  or  instructions  which  the 
contracting  officer  may  from  time  to  time 
prescribe. 

(ii)  In  order  for  a  property  management 
system  to  be  approved,  it  must  provide  for 

(A)  Comprehensive  coverage  of  property 
from  the  requirement  identification,  through 
its  life  cycle,  to  final  disposition; 

(B)  Employee  personal  responsibility  and 
accountability  for  Government-owned 
property; 

(C)  Full  integration  with  the  contractor's 
other  administrative  and  financial  systems; 
and 

(D)  A  reliable  method  for  continuously 
improving  property  management  practices 
through  the  identification  of  best  practices 
established  by  "best  in  class"  performers. 

(iii)  Approval  of  the  contractor's  property 
management  system  shall  be  contingent  upon 
the  completion  of  the  baseline  inventory  as 
provided  in  subparagraph  (i)(2)  of  this  clause. 

(2)  Property  Inventory,  (i)  Unless  otherwise 
directed  by  the  contracting  officer,  the 
contractor  shall  within  six  months  after 
execution  of  the  contract  provide  a  baseline 
inventory  covering  all  items  of  property 
furnished  by  the  Government. 

(ii)  In  the  event  that  the  contractor  is 
succeeding  another  contractor(s)  in  the 


performance  ot  this  contract,  the  contractor 
shall  conduct  a  joint  reconciliation  of  the 
property  inventory  with  the  predecessor 
contractor.  The  contractor  further  agrees  to 
participate  in  a  joint  reconciliation  of  the 
property  inventory  at  the  completion  of  this 
contract.  This  information  will  be  used  to 
provide  a  baseline  for  the  succeeding 
contract  as  well  as  information  for  rloseout 
of  the  predecessor  contract. 

(j)  The  term  "contractor's  raaiiegerial 
persoime!"  as  used  in  this  clause  means  the 
contractor's  directors,  officers  and  anv  )f  :t!! 
managers,  superintendents,  ar  other 
equivalent  representatives  who  have 
supervision  or  direction  of: 

(1)  All  or  substantially  all  of  tne 
contractor's  business:  o.- 

(21  All  or  substantially  all  of  the 
contractor's  operations  at  any  one  facility  or 
separate  location  to  which  tLi.s  contract  is 
being  performed;  or 

(3)  \  sep>artite  end  complete  major 
industrial  operation  in  connection  with  'h^ 
performance  of  this  contract:  or 

(4)  A  separate  and  complete  major 
construction,  alteration,  or  repair  operation 
in  connec'ion  with  performance  of  this 
contract;  or 

(5)  A  separate  and  discreto  major  ^ask  ur 
operation  in  connec'ion  with  the 
perfonnance  of  this  contract. 

Note:  Substitute  the  following  paragraph  (jl 
for  nonprofit  contractors; 

(j)  The  term  "contractor's  managerial 
personnel"  as  used  in  this  clause  means  the 
contractor  s  directors  officers  and  any  of  it<. 
managers,  superintendents,  or  other 
equivalent  representatives  who  have 
supervision  or  direction  of: 

(1)  -Vll  or  substantially  all  of  tiit 
contractor's  basu^ess:  or 

(2)  A''  or  su'ostantialiy  all  o.  tne 
coatmctor's  operations  tl  any  ore  facility  o, 
separate  location  at  which  this  ::ontract  s 
being  performed;  or 

(3)  "The  I^aboratory  officials  responsible  for 
the  contractor's  Government  proper^.'  system 
ind/or  a  Major  System  Acquisition  or  .Vlajor 
Project  ds  defined  in  DOE  Order  4700.1 
(Version  in  effect  on  uffective  date  of 
contract) 

970.5204-26    [Benioved  and  (Reserved] 

30.  Subsection  970  5204-26,  f^Juc-ea; 
facility  safety,  is  removed  ant^  reserved 

31.  Subsection  970.5204-31  is  revised 
to  read  as  foUcws. 

970.5204-31    insurance— litigation  and 
claims. 

As  prescribed  ia  48  TFR  (DEARj 
970.2830(3),  insert  tne  following  clause. 

Insiu-ance — Litigation  and  Claims  fMorth 
and  Year  TBF) 

(a)  The  contractor  may,  with  the  prior 
written  authorization  o-  tht  contracting 
officer,  and  jhall,  jpor.  tne  .-equee*  of  tt!e 
Govermnont,  initiate  litigation  aj^amn  Uiird- 
parties,  including  pro<:eedings  before 
administrative  agencies,  in  conn^tion  with 
this  contract.  The  contractor  shall  prtceed 
with  such  litigation  in  good  faith  and  as 
directed  from  time  to  time  by  the  contracting 
officer 
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(b)  The  contractor  shall  give  die 
contracting  officer  immediate  notice  in 
writing  of  any  legal  proceeding,  including 
any  proceeding  before  an  administrative 
agency,  filed  against  the  contractor  arising 
out  of  the  performance  of  this  contract. 
Except  as  otherwise  directed  by  the 
contracting  officer,  in  writing,  the  contractor 
shall  furnish  immediately  to  the  contracting 
officer  copies  of  all  pertinent  papers  received 
by  the  contractor  with  respect  to  such  action. 
Tha  contractor,  with  'he  prior  v«itten 
authorizatjor.  of  the  contnicting  officer,  shall 
proceed  with  such  litigation  in  good  faith 
and  as  directed  from  time  to  time  by  the 
contracting  officer. 

(c)(1)  Except  as  provided  in  oaragraph 
fc)(2)  of  Liis  clause,  the  contractor  ^hail 
procure  and  maintain  such  bonds  and 
Insurance  as  required  by  law  or  aporoved  in 
waiting  bv  the  contracting  officer. 

(2)  The  contractor  may,  with  the  approval 
of  the  contracting  officer,  maintain  a  self- 
inscracce  p.-Dgram;  provided  mat,  with 
respect  to  workers'  compensation,  the 
contractor  is  qualified  pursuant  to  statutory 
luthority. 

(3)  All  bonds  and  insurance  required  3V 
this  clause  shall  be  in  a  form  and  amount  and 
for  those  periods  ps  »he  contracting  officer 
noay  require  or  approve  and  with  sureties  and 
insurers  approved  by  thft  contracting  officer. 

(d)  The  contartor  agrees  to  sub.Tiit  for  the 
"ontrarting  officer's  apnmval,  to  the  extent 
and  in  the  ra.iijier  leqviired  bv  th» 
•contracting  officer,  any  o'her  txjnds  and 
insurance  that  are  maintained  by  toe 
contractor  in  connsction  with  the 
performance  of  this  contract  and  ^or  which 
'he  contractor  seelcs  .reimbursemen  . 

(e)  Except  as  provided  in  subparfgraphs  (g) 
mi  (h)  of  this  clause,  or  speiificall}  - 
disallowed  elsewhere  in  this  contr.ict.  the 
contractor  shall  be  reirrb  irsed — 

(1 )  For  that  portion  of  the  reasonable  .-.ost 
of  bonds  !tnd  insurance  allocable  to  this 
contiTct  reouired  n  accordance  with  contract 
'enns  or  approved  under  this  clause,  and 

12)  For  liabilities  (nrd  expenses  incidental 
to  such  liabilities,  including  litigation  costs) 
to  third  persons  not  compensatea  bv 
ms>irance  or  otherwise  witnout  regard  to  cjia 
as  an  exception  to  •be  rlau.se  of 'his  contract 
pnti'iea,  Obligation  of  Funds  f48  Q-'".  iDEARl 
970.5^04-15) 

(f)  The  Gcvemment's  liahiiiK-  under 
paragraph  (e.  of  thi?  clause  is  subject  to  'he 
availabilicv  of  aaprnpriated  fund-:.  Nothing  in 
this  contract  shall  be  construed  as  irapiving 
that  the  Congress  will,  at  a  later  dat«>. 
appropriate  ftinds  sufflr'ent  to  meet 
defiriencies. 

(gl  Notwitnstanaino  any  other  provision  of 
this  contract,  tlje  contractor  shall  not  be 
reiint)ursed  for  liabilities  (and  expense > 
incidental  .o  such  liabilities,  lucl'i'.ing 
litigation  costs,  counsel  fees  jung.'nant  a.id 
setflsments) — 

(1 1  WLich  are  otherwise  unallowable  by 
law  or  the  provisions  of 'his  contract;  o.- 

[Z]  For.  which  the  jon  ractor  has  failed  to 
iiisui-e  or  to  maintain  in-:urauce  as  required 
by  law,  this  contract,  or  by  the  written 
uirection  of  Jie  coniractiag  officer. 

(h)  Notwiihstanding  any  otner  provision  of 
ttiis  contraci,  "he  contractor  «  liabilities  to 


third  persons,  including  employees,  (and  any 
expenses  incidental  to  such  liabilities, 
including  litigation  costs)  are  not  allowable 
unless  the  contractor  demonstrates  to  the 
contracting  officer  that  such  liabilities  were 
not  caused  by  the  willful  misconduct  or  lack 
of  good  faith  ol  the  contractor's  managerial 
personnel,  or  tiilure  to  exercise  prudent 
business  judgment  by  ih"?  contractor's 
managerial  personnel. 

(i)(l ;  Costs  which  may  be  unallowable 
under  subparagraph  (g)(':)  or  (h)  of  this  clause 
shall  be  differentiatiid  and  ac'~ounted  for  by 
the  contractor  so  as  to  be  separately 
identifiable.  The  conrracting  officer  shall 
generally  withhold  paysrcnt  and  not 
authorize  the  use  of  funds  advanced  under 
the  contract  lor  payment  oi  s>ucn  costs. 
However,  the  contracthi^  officer  may,  in 
appropriate  circomstances  provide  for 
conditional  paymen'  upon  provision  of 
adequate  security,  or  other  adequate 
assurance,  and  agreement  by  the  contractor  t 
repwy  all  unaiiowabic  costs,  plus  interest,  if 
the  costs  are  subsequently  determined  Vu  be 
unallowable. 

(2)  Puritjve  damages  ire  not  allowab  e 
unless  the  contractor  d  frr.'onstrates  to  the 
contracting  officer  uiat  he  act  or  failure  'c 
act  which  gave  nse  1 1  'he  liability  resulted 
from  compliance  wiih  specific  terms  ana 
conditions  of  he  con  j-act  or  written 
instructions  frorr.  the  c".rtrac*ing  office.- 
(3;  The  cost  if  insuianca  specifically 
procured  by  the  ronta  .-tor  'o  -o-'er  the  'hlrrl- 
paily  liabilities  referonced  in  parat^apn  ( ^i''  t 
o'this  clause  is  not  allowable. 

(4)  The  term  "-"onTsrc^or's  TT>anageri-.I 
personnel"  is  defiaaii  in  clause  paragraoh  (j) 
of  48  CFR  (DEAK)  970.5204-^; 

I))  The  contractor  may  ii  its  uwn  t- xpeasti 
and  not  ab  an  allowaolt:  ^ost  siocure  tor  it^ 
own  prutecticn  insur&ai«  to  compensate  h-j 
coiitractar  for  any  mal'owable  or 
unreimbursable  costs  •icii.Ti'd  ^n  -onneclou 
with  (Mntiact  performance. 

(k)  If  any  suit  or  actioa  is  tiled  or  any  claim 
is  madp  acainsi  the  contractor,  the  ::ost  ird 
expense  of  which  may  oe  reimbursable  lo  V" 
contractor  under  this  contract,  and  the  r isk  o: 
which  is  then  uninsurea  or  is  insured  tor  .«»« 
than  (he  amount  claimed,  ine  contractor 
shall — 

(1!  'nur.ediaiely  notiiy  the  contractinjj 
officer  and  promptly  fiimish  copies  of  Jl 
pertinent  papers  received; 

f2l  .\utl;orize  Deijertmer"-  reoresentanves 
tc  collaborate  with;  in-house  or  DOE- 
aporove  1  outside  ciunsei  m  settling  or 
defending  the  claim;  o'  '-r^nise:  for  the 
insurance  carrier  in  settLng  or  defending  *h  • 
clair-.  wher  the  inonnt  if  the  I-ahiiitv 
ciaimea  exceeds  the  am-JU.at  oi  coverage, 
unless  peciuded  by  thi;  tJims  of  tne 
insurance  contract;  anc 

(3)  Authorize  Departraen*  repicsentatives 
to  settle  the  c;aijn  or  to  defend  ar  represent 
the  co.nt.-actor  in  and'or  to  take  charge  of  any 
litigation,  if  required  by*he  Departmen* 
when  tha  liability  is  nor  msurad  or  covered 
by  bond.  lu  any  action  age'ist  more  than  one 
Department  contractor,  the  Department  mav 
require  the  contractor  t'_>  le  represented  b\ 
common  counsel.  oour.s>ii  for  tre  contractor 
may.  at  the  contractor's  own  a.vpense,  be 
associated  .vith  th*-  '3epartnient 
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representatives  in  any  such  claim  or 

litigation.  

(1)  The  provisions  of  48  CFR  (DEAR)  970.71 
are  not  applicable  to  costs  incurred  under 
and  in  accordance  with  this  clause  and 
subparagraph  (d)(4)  of  the  clause  at  48  CFR 
(DEAR)  970.5204-13  entitled.  Allowable 
costs  and  fixed  fee. 

97a5204-32    (R«mov«d  and  Reserved] 

32.  Subsection  970.5204-32,  Required 
bond  and  insurance — exclusive  of 
government  property,  is  removed  and 
reserved. 

97a5204-41    [Removed  and  Reserved] 

33.  Subsection  970.5204-41, 
Preservation  of  individual  occupational 
radietion  exposvuf  records,  is  removct* 
and  reserved. 

970  5204-55  and  970.5204-56    [Removed 
and  Reserved] 

34.  Subsections  970.5204-55  and 
970.5204-56  are  removed  and  reserved. 

35.  Subsection  970-5204-61  is 
amended  by  revising  the  presciptation 
and  adding  clause  paragraph  (h): 

970.5204-61    Cost  proT^ibitions  related  to 
tega<  and  other  proceedings. 

As  prescribed  in  4fc  CjT?  (DEAR) 
97P. 3103(c).  insert  the  following  clause. 

Cost  Prohibitioiia  ReUted  to  Legal  and  Othei 
Proceedings  (Month  siK<  Yeai  TBE. 

*  •  •  M  * 

(h,  Foi  proceedin^^  against  the  contractor 
In  which  tje  contractoi  is  alleged  to  have 
violateu  the  False  Claim.*  Act.  31  U.S.C. 
3730.  and  to  the  extent  paragraph  (b)  of  tnis 
clause  is  no^  otherwise  applicable: 

ll)  Any  costs  ot  judgjnents  against  the 
contractor,  and  the  associated  litigation  costs, 
and.  except  as  authorizea  by  the  contracting 
officer,  costs  of  settlements  made  by  the 
contractor,  and  the  associated  litigation  costs, 
are  unallowable-,  and 

(2)  For  those  cases  iu  which  the 
Department  of  lustice  does  not  intervene, 
conThctor  requests  for  provisioiial 
reimbursement  of  proceeding  costs  should  be 
denied  un'ess  the  Genera!  Counsel  concurs 
in  a  determination  that  the  case  ir  so 
frivolous  or  devoid  of  merit  that  i?  would  be 
in  the  interest  of  the  goverrment  to 
provisionally  allow  such  costs. 

97a5204-62    [Removed  and  Reserved] 

3b  Subsection  970.5204-62, 
EnvTonmsntal  prote::tion.  i.s  removed 
and  reserved. 

?7.  Subpart  970.52.  Contract  Clauses 
for  Management  and  Operating 
Contracts,  is  amendtd  to  add  970.6204- 
XX,  Preexisting  Conditions;  970.5204- 
XX.  Make-or-Buy  Plan;  970.5204-XX. 
Displaced  Employee  Hiring  Preference; 
970.5204-XX,  Laws,  Regulations,  and 
DOE  Directives;  S70.5204-XX. 
Ownership  of  Records;  and  970.5204- 


XX.  Overtime  Management,  to  read  as 
follows: 

970.52    Contract  Clauses  for  Management 

and  Operating  Contracts. 
970.5204-XX    Preexisting  conditions. 
970.5204-XX    Make-or-buy  plan. 
970.5204-XX    Displaced  employee  hiring 

preference. 
970.5204-XX    Laws,  regtilations,  DOE 

directives. 
970.5204-XX    Ownership  of  records. 
970.5204-XX    Overtime  management. 

970.5204-XX    Preexisting  conditions. 

As  prescribed  in  48  CFR  (DE.\R) 
970.3103(d),  insert  the  following  clause. 

Preexisting  Conditions  (Month  and  Year 
TBE) 

(a)  The  Department  agrees  to  reimburse  the 
contractor,  and  the  contractor  shall  not  be 
held  responsible,  for  any  liability  (including 
without  limitation,  a  claim  involving  strict  or 
absolute  lihbility  and  any  civil  fine  or 
penalty),  exp>ense,  oi  remediation  cost,  but 
limited  to  those  of  e  civil  nature,  which  may 
be  incurred  by,  imposed  on,  or  asserted 
against  the  contractor  arising  oui  cf  any 
condiUon.  act  or  failure  to  act  which 
occurred  before  the  contractor  assumed 
responsibility  on  [Specify  date  contract 
began].  To  the  extent  the  acts  or  oniissions 
of  the  contractor  caust-  or  add  tc  any  liability, 
expense  or  remediatiou  cost  resulting  from 
conditions  in  existence  prior  to  (bpecify'  date 
contract  began],  the  contractor  shall  be 
responsible  in  accordance  with  the  terms  and 
conditions  of  this  contract. 

(b)  The  contractor  has  the  duty  to  inspect 
the  facilities  and  i^itas  ana  timely  identify  to 
the  contracting  officer  those  conditions 
which  it  believes  coulo  give  rise  tu  b  liability, 
obligation,  loss,  damage,  penalfy,  fine,  claim, 
nction,  suit,  cost,  expense,  or  disbursement  or 
areas  cf  bctaal  or  potential  noncompliance 
with  tne  terms  and  conditions  of  this  contract 
or  applicable  law  or  regulation,  and  the 
contractor  hai>  the  responsibility  to  take 
correcuve  action,  as  directed  by  the 
contracting  officer  as  ret^uired  els«whei%  in 
this  contrai^t 

(c)  Tne  obligations  of  the  Government 
under  this  provision  are  subject  only  to  the 
availability  of  appropriated  funds. 

Allemate  I.  As  prescribed  in  46  CFR 
(DEAR)  970.31C3(d),  substitute  the  following 
paragraph  l&): 

(a)  Any  Uabiiity,  obligation,  loss,  damage, 
claim  (including  without  limitation,  a  claim 
involving  strict  or  absolutp  liability),  action, 
suit,  civil  fire  or  penally,  cost,  expense  or 
disbursement,  which  may  be  incurred  or 
imposed,  or  asserted  by  auy  pbrty  and  arising 
out  cf  any  condition,  act  or  failur;  to  act 
which  occurred  before  [Insen  date  of  contract 
including  this  clause],  in  conjunction  with 
the  management  and  op>eration  of  [Insen 
namr  of  facility),  shall  be  deemed  incurred 
under  Contract  No.  [Insert  number  of  prior 
contract]. 

970.&20<H-XX    Make-o.-tniy  plan. 

As  prescribed  in  48  CFR  (DEAR) 
970.1507-3(a).  insert  the  following 
clause: 


Make-Or-Buy  Plan  (Montb  and  Year  TBE) 

(a)  Definitions. 

Buy  iten,  means  a  work  activity  or  property 
or  services  to  be  produceo  or  performed  by 
an  outside  source,  including  t  rubcontractor 
or  an  affiliate,  subsidiar)-,  or  division  of  the 
contractor. 

Make  item  means  c  work  activify  or 
property  or  services  to  be  produced  or 
performed  by  the  contractor  using  its 
personnel  and  other  resources  at  the 
Department  of  Energy  facility  or  site. 

Master  moke-or-buy  plan  means  a 
contractor's  written  program  foi  the  contract 
that  identifies  work  efforts  oi  requirements 
that  either  are  "make  items"  or  "buy  items.  " 

(b)  Make-cr-buy  plan.  The  contractor  shall 
develop  and  implement  a  make-or-buy  plan 
that  establishes  a  preference  for  providing 
profierfy  and  services  on  a  least  cost  basis, 
subject  to  specific  Department  of  Energy 
make  or  buy  criteria  identified  in  the  contract 
or  otherwise  provided  by  the  contracting 
offi-:»r.  In  developing  and  implementing  its 
make-orbuy  plan,  the  contractor  agrees  to 
assess  subcontracting  opp>ortunities  and 
implement  subcontrscting  decisions  il. 
accordance  with  the  following: 

(1)  The  contractor  will  actively  support 
internal  prtxiuctivify  improvement  and  cost- 
redaction  programs  so  that  in-house 
performance  options  can  be  made  more 
efficient  and  cost-effective. 

(2)  The  contractor  shall  consider 
subcontracting  opportunities  with  the 
maximum  practicable  regard  for  open 
communications  with  potentially  affected 
employees  and  their  representatives. 
Similarly,  contractors  will  opienly  discuss 
their  plans,  activities,  cost-benefit  analyses, 
and  decisions  with  the  many  stakeholders 
affected  by  -jurY.  decisions,  including 
representatives  of  the  community  and  local 
businesses. 

(3)  Consistent  with  Section  3161  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Year  1993,  the  contractor  shall  mitigate  the 
social  and  economic  impacts  of 
subcontracting  decisions,  including  work 
force  displacement  or  restructuring,  to  the 
extent  practicable.  MitigatioL  shall  include: 

(i)  The  requirement  for  hiring  preferences 
and  retraining  in  p  subcontract, 

(ii)  The  provision  of  relocation  and/or 
reemployment  assistance,  and 

(ni)  Consideration  of  early  retirement 
opportunities. 

(c)  Sub.^.isaion  and  approval.  The 
contractor  shall  submit  a  make-or-buy  plan 
for  approval  in  accordance  with  the  schedule 
and  othei  instructions  provided  by  the 
contracting  officer.The  following 
documentation  shal'  H«>  prepared  and 
submitted: 

(1)  A  description  of  the  each  work  item, 
and  if  appropriate,  the  identification  cf  the 
associated  Work  Authorization  or  Work 
Breakdown  Structure  element; 

(2)  The  categorize tioii  of  each  work  item  as 
"must  make,"  "mast  buy."  or '  caii  make  or 
buy,"  with  the  reasons  for  such 
categorization  In  consideration  of  the 
program  spwcifir  make  or  buy  criterip 
(including  least  cost  considerations).  For 
non-core  capabilities  categorized  as  "must 
make,'  p  cost/benefit  analysis  must  be 
performed  for  each  item  wheii: 


(i)  The  contractor  is  not  the  least-cost 
performer,  and 

(ii)  A  program  specific  make-or-buy 
criterion  does  not  otherwise  justiiy  a  "must 
make"  categorization; 

(3)  A  decision  to  either  "make"  or  "buy" 
in  consideration  of  the  program  specific 
make  or  buy  criteria  (including  least  cost 
considerations)  for  work  effort  categorized  as 
"can  make  or  buy"; 

(4)  Identification  of  potential  suppliers  and 
subcontractors,  if  known,  and  their  location  . 
and  size  status; 

(5)  A  recommendation  to  defer  a  make  or 
buy  decision  where  categorization  of  an 
identifiable  work  effort(s)  is  impracticable  at 
the  time  of  initial  development  of  the  plan; 

(6)  A  description  of  the  impact  of  a  change 
in  current  practice  of  making  or  buying  on 
the  existing  work  force;  and 

(7)  Any  additional  information  appropriate 
to  support  and  explain  the  plan. 

(d)  Conduct  of  operations.  Once  a  master 
make  or  buy  plan  's  approved,  the  contractor 
shall  perform  in  accordance  with  the  plan. 

(e)  Changes  to  the  master  make-or-buy 
plan.  The  master  make-  or-buy  plan 
established  in  accordance  with  paragrapn  (b) 
of  this  clause  shall  remain  in  effect  for  th<j 
term  of  the  coniract,  unless: 

(1)  A  lesser  period  is  provided  either  for 
the  total  plan  or  fir  Individual  items  or  work 
effort; 

(2)  The  circiunstances  supporting  the 
original  make-or-buy  decisions  change 
subsequent  to  the  Initial  approval,  or 

(3)  New  woric  is  identified.  At  'east 
annually,  the  contractor  shall  review  its 
approved  make-or-buv  plan  to  ensure  that  it 
reflects  current  conditions.  Changes  to  the 
approved  make-or-buy  plan  shall  be 
submitted  in  advance  of  the  effective  date  of 
the  proposed  change  in  sufficient  time  to 
permit  evaluation  and  review.  All  changes 
shall  be  submitted  in  accordance  with 
instructions  provided  by  the  contracting 
officer.  Modification  of  the  make-or-buy  plan 
to  incorporate  proposed  changes  or  additions 
shall  be  effective  upon  the  contractor's 
receipt  of  the  contracting  officer's  written 
approval. 

970.5204-XX    Displaced  employee  hiring 
preference. 

As  prescribed  in  48  CFR  (DEAR) 
970.1507-3(b).  insert  the  following 
clause. 

Displaced  Employee  Hiring  Preference 
(Month  and  Year  TBE) 

(a)  Definition. 

Eligible  employee  means  a  current  or 
former  employee  of  the  [insert  name  of 
facility)  whose  position  oi  employment  has 
been,  or  will  be,  affected  by  the  downsizing, 
contracting  out  decision,  or  subrontracting 
decision  of  a  Depanmenf  of  Energy  defense 
nuclear  facility  and  who  has  also  met  the 
eligibility  criteria  contained  in  the 
Department  of  Energy's  Interim  Planning 
Guidance  for  Contractor  Work  Force 
Restructuring. 

(b)  The  contractor  agrees  that  it  will 
provide  a  preference  in  hiring  to  an  eligible 
employee  to  the  extent  practicable  for -work 
performed  under  this  contract  when  that 
"moloyee  is  qualified  to  perform  the  work. 


(c;  The  requ.rements  oi  this  clause  shall  be 
included  in  sU  subcontracts  awarded  in 
accordance  with  this  contract  at  3n>  tier 
which  exceed  $500,000  in  value,  unless  a 
statute,  such  as  41  U.S.C.  Section  403  on 
commercial  items,  intends  to  preclude 
inclusion  of  such  a  requirement. 

970.5204-XX    Laws,  regulations,  and  DOE 
directives. 

As  prescribed  in  48  CFT?  (DEAR) 
970.0470-2.  insert  the  following  clause. 

Laws.  Regulations,  and  DOE  Directives 
(Month  and  Year  TBE) 

(a)  In  performing  work  under  this  contract, 
tlie  contractor  shall  comply  with  the 
requirements  of  applicable  Federal.  State, 
and  local  laws  and  regulations,  unless  relief 
has  been  granted  in  writing  by  the 
appropriate  regulatory  agency!  A  List  of 
Applicable  Laws  and  Regulations  may  be 
appended  to  this  contract  for  information 
purposes.  Omission  of  any  applicable  law  or 
regulation  from  the  List  does  not  atfect  the 
obligation  ot  the  contractor  to  comply  with 
si'ch  law  or  regulation  piu^uant  to  this 
paragraph. 

(b)  In  performing  work  under  this  contract, 
the  contractor  shall  comply  with  the 
requirements  of  those  Department  of  Energy 
directives,  or  parts  thereof,  identified  in  the 
List  of  Applicable  Directives  appended  to 
this  contract.  The  contracting  officer  may, 
from  time  to  time  and  at  any  time,  revise  this 
List  by  unilateral  modification  to  tlie  contract 
to  add,  modify,  or  delete  specific 
requirements.  Prior  to  revising  this  List,  the 
contracting  officer  shall  notify*  the  contractor 
in  writing  of  the  Department's  intent  to  revise 
this  List  ano  provide  the  conuactor  with  the 
opportunity  to  assess  the  effect  o;  the 
contractor's  compliance  with  the  revised  list 
on  contract  cost  and  funding,  technical 
performance,  and  schedule;  and  identify  any 
potential  inconsistencies  between  tne  revised 
list  and  the  other  terms  and  conditions  of  the 
contract,  including  an  alternative  set  of 
requirements  incorporated  by  reference  in 
accordance  with  paragraph  (d)  of  this  clause. 
Within  30  days  after  receipt  of  the 
contracting  officer's  notice,  the  contractor 
shall  advise  the  contracting  officer  in  writing 
of  the  potential  impact  of  the  contractors 
compliance  with  the  revised  list.  Based  on 
the  information  pro\-ided  by  the  contractor 
and  any  other  information  available,  the 
contracting  officer  shall  decide  whether  to 
revise  this  List,  and  so  advise  the  contractor 
not  later  than  30  days  prior  to  the  effsctive 
date  of  the  revision  of  the  list.  The  contractor 
and  the  contracting  officer  shall  identify  and, 
if  appropriate,  agree  to  anv  changes  to  other 
contract  terms  and  conditions,  including  cost 
and  schedule,  associated  with  the  revision  of 
the  list  pursuant  to  the  clause  entitled. 
Changes,  of  this  contract. 

(c)  Environmental,  safety,  and  health 
requirements  applicable  to  this  contract  may 
be  detennined  by  an  altarnate  process 
developed  by  the  Department  of  Energy  (i.e., 
the  Standards/Requirements  Identification 
process  or  the  Necessar>-  and  Sufficient 
Process).  V.'hen  such  alternate  process  is 
u-sed,  the  resulting  set  of  requirements  shall 
be  incorporated  into  the  List  of  Applicable 


Directives  with  ftjli  force  and  effect.  These 
requirements  stiall  supersede,  in  whole  ar  -n 
pan.  'he  environmental,  safejy,  and  health 
requirements  previously  made  applicable  Jo 
the  ron'ract  by  the  List  of  Applicable 
Directives. 

(d)  TLe  contractor  shall  be  responsible  for 
"compliance  with  the  requirements  made 
applicable  to  this  contract,  regardless  of  the 
perfoimer  of  the  work.  Consequently,  the 
contractor  shall  be  responsible  for  flowing 
down  the  necessary  provisions  to 
subcontracts  at  any  tier  to  which  the 
contractor  determines  such  requirements 
apply. 

970.S204-XX    Ownership  of  records. 
As  prescribed  in  48  CFR  (DEAR) 
970.0407-3,  insert  the  following  clause. 

Ownn-ship  of  Records  (Month  and  Year 
TBE) 

(«)  Government's  records  Except  as 
provided  in  paragraph  [b;  of  this  clause.  j1! 
records  acquired  or  generated  by  the 
cont  -actor  m  its  performance  of  this  contract 
shall  be  the  property  of  th?  Government  and 
shall  be  delivered  to  the  Government  or 
otherwise  disposed  of  by  the  contractor 
either  as  the  contracti.ig  officer  may  from 
time  ;o  time  direct  dur-ng  the  process  of  the 
wo-k  or,  in  any  event,  as  tne  contracting 
officer  shall  direct  upon  completion  or 
tenulnation  of  the  contract. 

W  Contractor's  own  .ecords.  The  following 
records  are  considered  the  propert\'  of  '.he 
contractor  and  are  not  within  the  scope  of 
paragraph  (a)  of  this  c'ause.  (The  contracting 
officer  shall  identify'  here  any  of  the 
following  listed  recorus 

(1)  Employment-related  records  isuch  p.s 
workers'  compensation  files:  employee 
relations  records,  records  on  salary-  and 
employee  benefits;  drug  testing  records,  kbor 
negotiation  records:  and  personnel  and 
roedicral 'health-related  records  and  sirmiar 
files). 

(2)  Confidential  contractor  financial 
information,  and  corresponr'ence  ".jetween 
the  contractor  and  other  segments  of  the 
contractor  located  away  »r5m  the  DOE  fariiitj' 
(Le.,  the  contractor's  corporate  headquarter?); 

(3)  Nor -accounting  rexirds  relating  to  anv 
procurement  action  tiy  die  jDn  tract  on  and 

(4)  The  following  categories  of  records 
maintained  pursaani.  to  the  lechnology 
transfer  clause  of  this  conirdc-*: 

(i)  Executed  license  agree.-nents.  including 
pxnibits  or  appendices  containing 
information  on  royalties,  royalty  rates,  othfr 
financial  information,  or  comirercializatinn 
plans,  and  all  related  dccuments,  notes  and 
correspondence. 

(ii;  "The  contractor's  protected  Coap>erativ>> ' 
Research  and  Development  .-^ereemen' 
(CRADA)  information  and  appendices  to  a 
CR.\DA  that  contain  licens.ug  terms  <>nd 
conditions,  or  royalty  or  royalty  rate 
information. 

(iii)  Patent,  copyright  mask  work,  and 
trademark  appIic:ation  files  <ind  related 
contractor  invention  disclosures,  documents 
and  correspondence,  where  the  contractor 
has  elected  rights  or  has  pjermission  to  assert 
rights  and  has  not  relinquished  such  rights  or 
tum^  such  rights  over  to  the  Government  i 
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(c)  In  the  event  of  completion  or 
temainetion  of  this  contract,  copies  of  any  of 
the  contractor's  own  records  identified  in 
paragraph  (b)  of  this  clause  shall  be  delivered 
to  DOE  or  its  designees.  Title  to  such  records 
shall  vest  in  EXDE  upon  delivery. 

(d)  Inspection,  copying,  and  audit  of 
records.  All  records  acquired  or  generated  by 
the  contractor  under  this  contract  in  the 
possession  of  the  contractor,  including  those 
described  at  paragraph  (b]  of  this  claiise, 
shall  be  subject  to  inspection,  copying,  and 
audit  by  the  Government  or  its  designee  at  all 
reasonable  times,  and  the  contractor  shall 
afford  the  Government  or  its  designee 
reasonable  facalities  for  such  inspection, 
copying,  and  audit;  provided;  however,  that 
upon  request  by  the  contracting  officer,  the 
contractor  shall  deliver  such  records  to  a 
location  specified  by  the  contracting  officer 
for  inspection,  copying,  and  audit 

(e)  Applicability:  The  provisions  of 
paragraph  (b)  and  (c)  of  this  clause  apply  tc 
all  records  without  regard  to  the  date  or 
origination  of  such  records. 

(f)  Records  retention  standards.  Special 
records  retention  sti.ndards,  described  at 
DOE  Order  1324.5,  Records  Management 
Program  and  DOE  Records  Schedules 
{version  in  effect  on  effective  date  of 
contract),  are  applicable  for  the  classes  of 
records  describad  therein,  whether  or  not  the 
records  are  owned  b>  the  Government  or  the 
contractor.  In  addition,  the  contractor  shall 
retain  individual  radiation  exposure  records 


generateo  in  tne  performance  of  work  under 
this  contract  until  DOE  authorizes  disposal. 

(g)  FlowdowTi.  The  contractor  shall  include 
the  requirements  of  this  clause  in  all 
subcontracts  that  are  of  a  cost-reimbursement 
type  if  any  of  the  following  factors  is  present: 

(1)  The  value  of  the  contract  is  greater  than 
S2  million  (unless  specifically  waived  by  the 
contracting  officer); 

(2)  The  contracting  officer  determines  that 
the  subcontract  is,  or  involves,  a  critical  task 
related  to  the  contract;  or 

(3)  The  subcontract  includes  48  CFR 
(DE^\R)  970.5204-2.  Environment,  safety, 
and  health,  or  similar  clause. 

970.S204-XX    Overtime  management 
As  prescribed  in  48  CFR  (DEAR) 
970.2275-2,  insert  the  following  clause: 

Overtime  Maoagement  (Month  end  Year 
TBE) 

(a)  The  contractor  shall  submit  and  comply 
with  an  annual  overtime  control  plan 
approved  by  the  contractii^  officer  if  any  of 
the  following  criteria  are  met: 

(1)  The  contractor's  overtime  exfjenditures 
as  a  percent  of  payroll  exceed  the  DOE 
contractor  median  overtime  expenditures  for 
the  preceding  calendar  year  plus  2  percent; 

(2)  The  contractor's  overtime  expenditures 
as  a  percent  of  payroll  exceed  the  DOE 
contractor  median  overtime  expenditures  for 
the  preceding  calendar  year  and  the 
contractor's  policy  permits  payment  of 


overtime  premium  for  exempt  employees 
earning  greater  than  or  equal  to  $45,000  per 
annum;  or 

(3)  The  contractor's  overtime  as  a  percent 
of  payroll  exceed  the  DOE  contractor  median 
overtime  expenditures  for  the  preceding 
calendar  year  and  the  contractor  provides  for 
overtime  premium  pay  on  any  other  basis 
than  for  hours  worked  in  excess  of  40  per 
week. 

(b)  The  annual  overtime  control  phn  shall 
include,  at  a  minimum: 

(1)  An  overtime  premium  fund  (maximum 
dollar  amount); 

(2)  Specific  controls  for  casual  overtime  for 
non-exempt  employees; 

(3)  Specific  ftarameters  for  allowability  of 
exempt  overtime; 

(4)  An  evaluation  of  alternatives  to  the  use 
of  overtime;  and 

(5)  Submission  of  a  semi-annual  report  that 
includes  for  exempt  and  non-exempt 
employees: 

(i)  Total  cost  of  overtime: 

(ii)  Total  cost  of  straight  time; 

(iii)  Overtime  cost  as  a  percentage  of 
straight-time  cost; 

(iv)  Total  overtime  hours; 

(v)  Total  straight-time  hours;  and 

(vi)  Overtime  hours  as  a  p)ercentage  of 
straight-time  hoars. 

[FR  Doc.  96-15367  Filed  6-21'-96;  8:45  am) 
BIUJNO  COOE  6460-01-P 
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POSTAL  SERVICE 

39  CFR  Part  111 

Classification  Reform;  Implementation 
Standards 

AGENCY:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  presents  the  full 
text  of  the  Domestic  Mail  Manual 
standards  that  the  Postal  Service 
proposes  to  adopt  for  implementing  its 
Classification  Reform  proposals 
contained  in  Postal  Rate  Commission 
Docket  No.  MC96-2,  Classification 
Reform  11. 

DATES:  Comments  on  the  proposed 
standards  must  be  received  on  or  before 
July  24,  1996. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager. 
Customer  Mail  Preparation,  U.S.  Postal 
Service.  475  L'Enfant  Plaza  SW,  Room 
6830.  Washington  DC  20260-2405. 
Copies  of  all  written  comments  will  be 
available  at  the  above  address  for 
insp)ection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Leo 
F.  Raymond,  (202)  268-5199. 
SUPPLEMENTARY  INFORMATION:  On  April 
4.  1996.  pursuant  to  its  authority  under 
39  U.S.C.  3621.  et  seq..  the  Postal 
Service  filed  with  the  Postal  Rate 
Commission  (PRC)  a  request  for  a 
recommended  decision  on  several  mail 
classification  reform  proposals 
(Classification  Reform  II).  The  PRC 
designated  the  filing  as  Docket  No. 
MC96-2.  On  April  11.  1996,  the  PRC 
published  a  notice  of  the  filing,  with  a 
description  of  the  Postal  Service's 
proposals,  in  the  Federal  Register  (61 
FR  16129-16146). 

As  stated  in  the  Postal  Service  filing, 
the  changes  proposed  in  Docket  No. 
MC96-2  deliberately  mirror  those 
adopted  by  the  Governors  of  the  Postal 
Service  in  Docket  No.  MC95-1.  The 
Postal  Service  believes  that  this  feature 
of  its  proposal  will  expedite  the 
ratemaking  process  and  facilitate 
simplified  implementing  standards  if 
the  PRC's  Recommended  Decision 
substantially  supports  the  Postal 
Service's  proposal  and  if  that 
Recommended  Decision  is  approved  by 
the  Governors  and  implemented  by  the 
Board  of  Governors. 

Until  July  1,1996  (the 
.  implementation  date  for  Classification 
Reform  I),  rate  eligibility  and  mail 
preparation  standards  are  generally 
similar  for  both  commercial  and 
nonprofit  mail.  After  that  date,  new 


standards  will  take  effect  for 
commercial  rate  categories,  while  the 
existing  rules  generally  will  be  retained 
for  the  "unre formed"  nonprofit 
categories  pending  the  resolution  of 
Docket  No.  MC96-2.  In  line  with  its 
proposal  in  Docket  No.  MC96-2,  the 
Postal  Service  is  proposing  revised 
Domestic  Mail  Manual  (DMM) 
standards  for  nonprofit  rate  categories 
that  will  substantively  eliminate  the 
preparation  and  rate  eligibility 
distinctions  between  commercial  and 
nonprofit  mail  that  will  exist  during  the 
interim  period  beginning  July  1, 1996. 

Accordingly,  the  following  units  of 
the  DMM  would  be  eliminated  if  the 
Postal  Service's  proposal  is  adopted, 
having  been  established  solely  to 
contain  former  general  standards  that 
are  applicable  only  to  nonprofit  rate 
categories  during  the  interim  period 
beginning  July  1:  E239,  E249,  E639, 
E649.  LOOl.  L897,  L898.  L899.  M690. 
M692.  M693,  M695.  M696.  M697, 
M698,  M890,  M89V,  M892.  M893. 
M894,  M895,  M896,  M897.  and  M898. 
Sections  of  other  imits  would  also  be 
eliminated  for  the  same  reason,  as 
described  in  the  detailed  text  below. 

The  DMM  text  presented  below 
reflects  other  organizational  revisions 
that  do  not  constitute  substantive 
changes:  E621  through  E625  are 
consolidated  into  E620;  E631  through 
E634  are  consolidated  into  E630;  and 
E641  is  redesignated  as  E640. 

The  proposed  rates  described  below 
in  the  revisions  to  DMM  module  R  are 
as  shown  in  the  Postal  Service's 
Request,  currently  pending  before  the 
Postal  Rate  Commission. 

As  shown  in  the  DMM  standards 
below,  the  "breakpoint"  for  NMiprofit 
Standard  Mail  is  also  amended,  based 
on  the  rates  proposed  in  Docket  No. 
MC96-2.  Standard  Mail  (A)  is  subject  to 
postage  at  either  a  minimum  rate  per 
piece  or  a  compound  rate  consisting  of 
a  flat  piece  charge  and  a  pound  charge 
that  varies  according  to  the  weight  of 
the  piece,  whichever  is  higher.  The 
breakpoint  is  the  calculated  piece 
weight  at  or  below  which  the  piece  is 
subject  to  the  minimum  per  piece  rate; 
above  it.  the  piece/pound  rate  must  be 
paid.  Because  the  breakpoint  is  based  on 
the  mathematical  relationship  of 
specific  rate  elements,  it  must  be 
adjusted  whenever  rates  are  changed. 
Moreover,  because  the  heaviest 
Standard  Mail  (A)  breakpoint  was 
adopted  as  the  maximum  weight  for 
automation  First-Class  Mail  and 
Periodicals  "heavy  letter"  pieces,  the 
standards  below  (C810.2.3f)  reflect  a 
decrease  of  0.0976  ounce  in  that  weight 
(from  the  current  3.4383  ounces  to  the 
proposed  3.3407  ounces). 


The  Postal  Service  is  also  proposing 
to  revise  the  ciurent  standard  that 
prohibits  the  use  of  certain  nonpaper, 
plastic-like  materials  (such  as  spun- 
bonded  olefin)  that  do  not  accept  the 
water-based  ink  used  by  the  Postal 
Service  to  spray  barcodes  on  mail.  The 
current  prohibition  applies  to  pieces 
claimed  at  ZIP+4  rates,  but  ZIP+4  rates 
were  eliminated  for  First-Class  Mail, 
Regular  Periodicals,  and  Regular 
Standard  Mail  in  MC95-1,  and  a 
comparable  proposal  is  advanced  in 
MC96-2  for  Preferred  Periodicals  and 
Nonprofit  Standard  Mail.  Nonetheless, 
the  Postal  Service  remains  interested  in 
optimizing  its  ability  to  "upgrade"  (i.e., 
spray  a  baJcode  on)  that  volume  of 
customer  mail  that  was  formerly 
prepared  to  qualify  for  the  ZIP+4  rates 
(e.g.,  compatible  with  automated 
address  recognition  and  automated 
processing)  and  that  will  not  hereafter 
be  barcoded  before  entry  into  the 
mailstream.  For  that  reason,  the 
implementing  standards  for  MC95-1 
(and  those  proposed  below  for  MC96-2) 
prescribe  simpler  preparation  standards 
for  "upgradable"  mail  than  for  other 
nonupgradable  pieces.  Because  the 
Postal  Service  seeks  to  barcode  this  mail 
by  means  similar  to  those  used  for 
ZIP+4  rate  mail,  the  Postal  Service 
proposes  to  continue  to  ban  the  use  of 
certain  nonpaper  envelope  materials  for 
"upgradable"  mail  as  it  does  now  for 
ZIP+4  rate  pieces.  This  ban  is 
represented  by  the  revision  to  C830.6.2 
shown  below. 

All  references  to  DMM  sections 
shown  in  this  proposed  rule  are  based 
not  on  current  Domestic  Mail  Manual 
Issue  49  but  on  the  redesignations  and 
revisions  of  the  DMM  published  in  the 
Federal  Register  on  March  12, 1996  (61 
FR  10068-10217),  and  scheduled  for 
release  as  DMM  Issue  50  (July  1, 1996). 
The  rates  shown  in  DMM  module  R 
below  are  the  step  4  rates  proposed  in 
the  Postal  Service's  MC96-2  request 
and,  as  such,  are  subject  to  change. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  comments  on  the 
following  proposed  revisions  of  the 
DMM,  incorporated  by  reference  in  the 
Code  of  Federal  Regulations.  See  39  CFR 
part  111. 

PART  111— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101. 
401,  403,  404,  3001-3011,  3201-3219.  3403- 
3406,3621.3626,5001. 


2.  Revise  the  following  .sections  of  the 
Domestic  Mail  Manual  as  set  forth 
below: 

A     ADDRESSING 

AOGO    Basic  Addressing 

AOlO    General  Addressing  Standards 

*  «        *        *        « 

4.0    RETURN  ADDRESS 

*  •         »         *         • 

[Revise  the  heading  and  text  of  4.5  to 
read  as  foilows:) 

4.5    Upgradable  Mail 

The  return  address  on  upgradable 
mail  must  be  outside  the  C>CR  read  area. 
If  placed  on  the  ftt>nt  of  the  mailpiece, 
the  return  address  must  be  in  the  top 
left  comer.  It  must  extend  no  farther 
than  half  the  length  of  the  mailpiece 
from  the  left  edge  and  no  lower  than 
one-third  the  height  of  the  mailpiece 
from  the  top  edge  (see  Exhibit  4.5). 

*  *        *        »        « 

A800    Addressing  for  Automation 

1.0  ACCURACY 

1.1  Basic  Standards 

(Revise  1.1  to  read  as  follows:] 

To  qualify  for  automation  rates, 
addresses  must  be  sufficiently  complete 
to  enable  matching  to  the  ciu-rent  USPS 
ZIP+4  File  when  used  with  current 
CASS-certified  address  matching 
software.  Standardized  address 
elements  are  not  required. 

*  *        *        •        » 

(Revise  the  heading  of  A900  to  read  as 
follows:! 

A900    Customer  Support 


A950    Coding  Accuracy  Support 
System  (CASS) 


3.0  DATE  OF  ADDRESS  MATCHING 
AND  CODING 

3.1  Updating  Standards 

[Amend  3.1  by  revising  the  second 
sentence  to  read  as  follows:) 

*   *   *  Coding  must  be  done  within  90 
days  before  the  mailing  date  for  all 
carrier  route  mailings  and  within  180 
days  before  the  mailing  date  for  all  non- 
carrier  route  automation  rate  mailings. 


C    CHARACTERISTICS  AND  CONTENT 

*         »         •         •         » 

C800    Automation-Compatible  Mail 
C810    Letters  and  Cards 


UMI 


2.0    DIMENSIONS 


2.3    Weight 

(Revise  2.3  to  read  as  follows:) 
Maximum  weight  limits  are: 

a.  2.5  ounces:  upgradable  Presorted 
First -Class  Mail  and  upgradable 
nonautomation  Standard  Mail. 

b.  3  ounces:  automation  First-Class 
Mail,  automation  Periodicals,  and 
automation  Standard  Mail. 

c.  3.3062  ounces:  automation 
Enhanced  Carrier  Route  heavy  letters, 
subject  to  7.5. 

d.  3.3087  ounces:  automation  Regular 
Standard  Mail  heavy  letters,  subject  to 
7.5. 

e.  3.3384  ounces:  automation 
Nonprofit  Enhanced  Carrier  Route 
heavy  letters,  subject  to  7.5. 

f.  3.3407  ounces:  automation  First- 
Class  Mail,  automation  Periodicals,  and 
automation  Nonprofit  Standard  Mail 
heavy  letters,  subject  to  7.5. 

*        *        •        *        « 

8.0  ENCLOSED  REPLY  CARDS  AND 
ENVELOPES 

8.1  Basic  Standard 

(Revise  8.1  to  read  as  follows:) 

Effective  January  1,  1997  (or  March  1, 
1997.  for  Preferred  Periodicals  and 
Nonprofit  Standard  Mail),  all  letter-size 
reply  cards  and  envelopes  (business 
reply,  courtesy  reply,  and  metered  reply 
mail)  provided  as  enclosures  in 
automation  First-Class  Mail,  automation 
Periodicals,  and  automation  Standard 
Mail  (A),  and  addressed  for  return  to  a 
domestic  delivery  address,  must  meet 
the  applicable  standards  in  1.0  through 
7.0,  bear  a  facing  identification  mark 
(FIM)  meeting  the  standards  in  8.2.  and 
bear  the  correct  delivery  point  barcode 
(or.  for  business  reply  mail  (BRM),  the 
correct  ZIP+4  barcode)  for  the  delivery 
address  on  the  reply  piece  as  defined  by 
the  USPS  and  subject  to  the  barcode 
standards  in  C840.  Mailers  must  certify 
that  these  standards  have  been  met 
when  the  corresponding  mail  (in  which 
the  reply  pieces  are  enclosed)  is 
presented  to  the  USPS.  BRM  pieces 
must  also  meet  the  applicable  standards 
in  S922. 


C830    OCR  Standards 

*        •        •        *        * 

6.0    USPS  WATER-BASED  BARCODE 
INK 

»         *        *         *         • 

6.2    Nonpaper  Materials 
[Revise  6.2  to  read  as  follows:) 


Certain  nonpaper,  plastic-like 
materials  (such  as  spun-bonded  Olefin) 
are  not  acceptable  for  upgradable  pieces 
unless  approved  by  USPS  Engineering. 
•        •        •        »        • 

[Revise  the  heading  of  C340  to  read  as 
follows:) 

C840    Barcoding  Standards 


2.0  BARCODE  LOCATION— LETTER- 
SIZE  PIECES 

2.1  Barcode  Clear  Zone 

(.\mend  2.1  by  replacing  the  term 
"upgradable  Regular  Standard  Mail" 
with  "upgradable  Standard  Mail  (A)"  in 
the  first  sentence  to  read  as  follows;) 

Each  piece  in  an  automation  rate 
mailing  and  each  piece  of  upgradable 
Presorted  First-Class  Mail  or  upgradable 
Standard  Mail  (A)  must  have  a  barcode 
clear  zone  imless  the  piece  bears  a 
DPBC  in  the  address  block.  *   *   • 

2.2  General  Standards 

[Replace  2.2.  2.2a.  2.2b.  and  2.2c  with 
new  2.2  to  read  as  follows:) 

In  automation  rate  maiUngs,  pieces 
weighing  3  ounces  or  less  may  bear  a 
DPBC  either  in  the  address  block  or  in 
the  barcode  clear  zone;  pieces  weighing 
more  than  3  ounces  (up  to  the  maximum 
weight  permitted  by  C810)  must  bear  a 
DPBC  in  the  address  block. 
•        •        •        •        • 

[Revise  the  heading  of  8.0  to  read  as 
follows:) 

8.0  ZIP+4  OR  5-DIGIT  BARCODES 

8.1  Automation  Pieces 

[Replace  8.1,  8.1a.  8.1b,  and  8.1c  with 
new  8.1  to  read  as  follows:) 

Except  under  8.3.  letter-size  pieces  in 
automation  rate  mailings  may  not  bear 
a  5-digit  or  ZIP+4  barctxle  in  the  lower 
right  comer  (barcode  clear  zone);  such 
pieces  may  bear  a  5-digit  or  ZIP+4 
barcode  in  the  address  block  only  if  a 
DPBC  appears  in  the  lower  right  comer. 
Except  under  8.3.  flat-size  pieces  may 
not  bear  a  5-digit  barcode. 


8.3    Temporary  Exception  to 
Barcoding 

[Revise  8.3  to  read  as  follows:] 

Until  January  1. 1997.  up  to  10%  of 
the  pieces  in  an  automation  Periodicals 
mailing  of  flat-size  pieces  may  be 
prepared  with  only  a  5-digit  barcode 
(subject  to  C840);  and  up  to  10%  of  the 
pieces  in  an  automation  Periodicals 
maiUng  of  letter-size  pieces  may  be 
prepared  without  a  barcode  or  with  only 
a  ZIP+4  barcode  (subject  to  C840). 
Pieces  within  this  10%  allowance  must 
be  combined  and  presorted  with  the  rest 
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of  the  mailing,  with  postage  paid  at  the 
applicable  nonautomation  Periodicals 
rate  and  supported  by  documentation 
under  P012. 


E    ELIGIBILITY 

***** 

ElOO    First-Oass  Mail 

***** 

El  40    Automation  Rates 

1.0    BASIC  STANDARDS 


1 .5    Enclosed  Reply  Cards  and 
Envelopes 

Effective  January  1. 1997,  all  letter- 
size  reply  cards  and  envelopes  (business 
reply,  courtesy  reply,  and  metered  reply 
mail)  provided  as  enclosures  in 
automation  First-Class  Mail  must  meet 
the  standards  in  C810  for  enclosed  reply 
cards  and  envelopes.  Mailers  must 
certify  that  this  standard  has  been  met 
when  the  corresponding  mail  (in  which 
the  reply  pieces  are  enclosed)  is 
presented  to  the  USPS. 
***** 

E200    Periodicals 

E210    Basic  Standards 
E211    All  Periodicals 


14.0     BASIC  RATE  ELIGIBILITY 


*        * 


UMI 


[Revise  the  heading  of  14.3  to  read  as 
follows:] 

14.3    Adfustments  and  Discounts 

(Replace  14.3, 14.3a.  14.3b.  14.3c.  and 
14.3d  with  new  14.3  to  read  as  follows:] 
Postage  for  Periodicals  is  reduced  by 
all  applicable  adjustments  and 
discounts.  The  nonadvertising 
adjustment  applies  to  the  outside- 
county  piece  rate  charges  and  is 
computed  under  F013.  Presort  and 
automation  discounts  are  available 
under  E230  and  E240,  respectively. 
Destination  entry  discounts  are 
available  under  E250  for  copies  entered 
at  specific  USPS  facilities. 
•        *        *        •        * 

E230    Nonautomation  Rates 

[Remove  E239  and  redesignate  E231  as 
E230.] 

1.0  GENERAL  INFORMATION 

1.1  Standards 

[Amend  1*1  by  replacing  the  reference 
"M210"  with  "M200"  to  read  as 
follows:] 

The  standards  for  presort  rates  are  in 
addition  to  the  basic  standards  for 


Periodicals  in  E210,  the  standards  for 
other  rates  or  discounts  claimed,  and 
the  applicable  preparation  standards  in 
M200.  M810.  or  M820.  Not  all 
combinations  of  presort  level, 
automation,  and  destination  entry 
discounts  are  permitted. 
***** 

2.0    CARRIER  ROUTE  RATES 


2.2    Eligibility 

[Amend  2.2  bv  replacing  the  reference 
"M210"  with'"M200"  in  the 
introductory  text  to  read  as  follows:] 

Preparation  to  qualify  eligible  pieces 
for  carrier  route  rates  is  optional  and  is 
subject  to  M200.  Carrier  route  sort  need 
not  be  performed  for  all  carrier  routes  in 
a  5-digit  area.  Specific  rate  eligibility  is 
subject  to  these  standards: 


3.0    3/5  RATES 

[Amend  3.0  by  revising  the  introductory 
text  to  read  as  follows:] 

Subject  to  M200.  3/5  rates  apply  to 
pieces  not  claimed  at  in-county  rates,  as 
follows: 


4.0    BASIC  RATES 

(Revise  4.0  to  read  as  follows:] 

Basic  rates  apply  to  pieces  prepared 
under  M200  but  not  claimed  at  Carrier 
Route  or  3/5  rates. 

(Redesignate  current  5.0  and  6.0  as  6.0 
and  7.0,  respectively;  add  new  5.0  to 
read  as  follows:] 

5.0    IN-COUNTY  RATES 

In-county  Basic  rates  apply  to  all 
pieces  eligible  for  in-county  rates  that 
are  not  also  eligible  under  2.0  for  in- 
county  Carrier  Route  rates. 


E240    Automation  Rates 

(Remove  E249  and  redesignate  E241  as 
E240.] 

1.0  BASIC  STANDARDS 

1.1  All  Pieces 

[Amend  1.1  by  revising  the  introductory 
text  to  read  as  follows:] 

•All  pieces  in  an  automation 
Periodicals  mailing  must: 


1.2    Enclosed  Reply  Cards  and 
Envelopes 

(Revise  1.2  to  read  as  follows:] 

Effective  January. 1.  1997  (or  March  1. 
1997,  for  Preferred  Periodicals),  all 
letter-size  reply  cards  and  envelopes 
(business  reply,  coiirtesy  reply,  and 
metered  reply  mail)  provided  as 


enclosures  in  automation  Periodicals 
must  meet  the  standards  in  C810  for 
enclosed  reply  cards  and  envelopes. 
Mailers  must  certify  that  this  standard 
has  been  met  when  the  corresponding 
mail  (in  which  the  reply  pieces  are 
enclosed)  is  presented  to  the  USPS, 

1.3    Temporary  Exception  to 
Barcoding 

[Revise  1.3  to  read  as  follows:] 

Until  Ianuar>'  1, 1997,  up  to  10%  of 
the  pieces  in.  an  automation  Periodicals 
mailing  of  flat-size  pieces  may  be 
prepared  with  only  a  5-digit  barcode 
(subject  to  C840);  and  up  to  10%  of  the 
pieces  in  an  automation  Periodicals 
mailing  of  letter-size  pieces  may  be 
prepared  without  a  barcode  or  wdth  only 
a  ZIP+4  barcode  (subject  to  C840). 
Pieces  within  this  10%  allowance  must 
be  combined  and  presorted  with  the  rest 
of  the  mailing,  with  postage  paid  at  the 
applicable  nonautomation  Periodicals 
rate  and  supported  by  docinnentation 
under  P012. 
***** 

E600     Standard  Mail 

E610    Basic  Standards 


E6 1 2    Additional  Standards  for 
Standard  Mail  (A) 


4.0    BULK  RATES 


4.2    Minimum  Per  Piece  Rates 

[Revise  4.2  to  read  as  follows:) 

The  minimum  per  piece  rates  (i.e.,  the 
minimum  postage  that  must  be  paid  for 
each  piece)  apply  to  Enhanced  Carrier 
Route  rate  pieces  weighing  no  more 
than  0.2066  pound  rounded  (3.3062 
ounces  rounded);  Regular 
nonautomation  and  automation  rate 
pieces  weighing  no  more  than  0.2068 
pound  rounded  (3.3087  ounces 
rounded);  Nonprofit  Enhanced  Carrier 
Route  rate  pieces  weighing  no  more 
than  0.2087  pound  rounded  (3.3384 
ounces  rounded);  and  Nonprofit 
nonautomation  and  automation  rate 
pieces  weighing  no  more  than  0.2088 
pound  rounded  (3.3407  ounces 
rounded).  The  base  postage  rate  appliet. 
to  pieces  meeting  minimum  preparation 
standards  (e.g.,  Basic  rate)  and  may  be 
reduced  if  additional  standards  are  met. 
In  applying  the  minimum  per  piece 
rates,  mail  is  categorized  as  either  letters 
or  other  than  letters,  based  on  whether 
the  mail  meets  the  letter-size  standard 
in  C050.  That  standard  disregards 
address  placement,  except  that,  for 
automation  rates,  mail  may  be  assigned 


to  the  other  than  letters  category  based 
on  the  standards  in  C820.  Address 
placement  is  also  used  to  apply  the 
a.spect  ratio  standard  in  C810  to  letter- 
size  automation  rates. 


4.7    Annual  Fees  * 

[Replace  4.7  4.7a,  and  4.7b  with  new 
4.7  to  read  as  follows:] 

Bulk  rate  Standard  Mail  (A)  is  subject 
to  an  annual  mailing  fee  once  each  12- 
month  period.  The  fee  may  be  paid  in 
advance  only  for  tht  ne.xt  year  and  only 
during  the  last  30  days  of  the  current 
service  period.  The  fee  ';haiged  is  that 
in  effect  on  the  date  of  payment.  Each 
maiier  who  enters  mail  ai  bulk  rates 
paid  With  meter  or  precanceled  stamps 
fxiusi  pay  an  annuil  bulk  mailing  fee  at 
each  DOSt  otfiv:e  of  mailing;  a  mailer 
paying  this  fee  may  enter  clients'  mail 
as  well  as  the  mailer's  own.  The  mailer 
whose  pennit  imprint  appears  on  pieces 
in  a  mailing  paid  with  a  permit  imprint 
must  show  that  pennit  number  on  tne 
postage  statement  and  must  pay  'hi 
annual  bulk  mailing  fee  for  that  pennit; 
this  fee  is  in  addition  to  tne  fee  for  an 
application  to  use  permit  impnnts. 

4.9    Preparation 

[Amend  4.9  by  revising  'he  introductory 
lext  and  4.9c  to  read  as  follows:] 

Each  bulk  rate  mailing  is  subject  to 
these  general  standa'-ds- 


c  The  same  mailing  may  not  contain 
both  automation  and  nonautomation 
rate  pieces. 


E620    Nonautommion  Nonpresoii 
Rates 

(Redesignate  E821  as  E620.I.0:  revise  lo 
read  as  follows:] 

1.0    SINGLE-PIECE  STAND.ARD  .MAIL 
(A) 

[Redesignate  E621.1.1  through  i.6  as 
E82.0.1.1  thro'igb  1.6,  respedively,  and 
revise  internal  references  accordingly: 
no  otner  change  in  text.] 

i Redesignate  E622  a*  E620.2.0:  revise  to 
read  as  foiiows:] 

2.0  PARCEL  POST 

[Redesignate  chart  Uiider  2.1  as  Exhibit 
2.4  and  revise  redesignated  2.1  to  read 
as  follows:] 

2.1  Basic  Standards 

Any  Standard  Mail  (B)  matter  may  be 
mailed  at  parcel  post  rates,  subject  to 
the  basic  standards  in  E61 1  and  £613. 


[Redesignate  E622.1.2  and  1.3  as 
E62G.2.2  and  2.3.  respectively.) 

***** 

[Redesignate  E622.2.0,  3.0.  and  4.0  as 
£620.2.4.  2.5,  and  2.6,  respectively,  and 
revise  internal  references  accordingly: 
no  other  change  in  text.) 

2.4  Rate  Eligibility 

[Revise  redesignated  E620.2.4  to  read  as 
follows:] 

Parcel  post  rates  are  based  on  zones; 
on  whether  a  parcel  is  mailed  anH 
delivered  within  the  service  area  of  the 
same  bulk  mail  center  (BMC),  auxiliary 
service  facility  (ASF),  or  other 
designated  service  area  (as  shown  in 
Exhibit  2.4);  and  on  the  weight  of 'he 
parcel.  Specific  rates  and  discounts  are 
subject  to  these  addition.il  standards: 

I  Redesignate  £62 2. 2.1  hrough  2.5  ^s 
£620. 2.4a  through  2.4e,  respectively, 
Hnd  revise  internal  references 
accordingly;  no  other  change  in  text.] 

***** 

2.5  Nonmachinable  Surcharge 

[Revise  redesignated  E620.2.5  to  read  as 
follows:] 

The  nonmachinable  surcharge  applies 
only  to  the  items  listed  in  2.5a  through 
2.5i  if  mailed  at  the  inler-BMC/ASF 
parcel  post  rates.  The  surcharge  does 
.not  apply  to  those  items  or  to  other 
matter  mailed  at  another  Standard  Mail 
(B)  rate  or  if  the  mailer  paid  the  special 
dehver>'  or  special  handling  fee.  The 
nomnachinable  surcharge  applies  to 
items  that  meet  any  of  these  standards: 
[Remove  the  'ntroductorv  »ext  of 
E622.3.2  and  redesignate  E622.3.2a 
through  3.2;  as  E620.2.ja  through  2.5i, 
respectively.] 
***** 

2.6  Fees 

[Revise  redesignated  E620.2.6  to  read  as 
follows:! 

Parcel  post  is  subject  to  these  fees,  as 
applicable: 

[Redesignate  £622.4.1  and  4.2  as 
E620.2.6a  and  2.6b,  respectively.] 

*  *  •  *  4 

[Redesignate  E623  as  £620.3.0.1 

3  0    BOUND  PRINTED  MATTER  . 

[Rede.signateE623.1.1  through  1.4  as 
E620.3.1  through  3.4.  respectively;  no 
other  change  in  text.) 

[Redesignate  E624  as  £620.4.0.; 

4.0    SPECIAL  STANDARD  MAIL 

[Redesignate  E624.1. 1  through  1.4  as 
£620.4.1  through  4.4,  respectively;  no 
other  change  in  text.] 

[Redesignate  £625  as  E620.5.0.] 


5.0    UBRARYMAIL 

'Redesignate  £625.1.1  through  1.7  as 
E620.5.1  through  5.7,  respectively;  no 
other  change  in  text.] 

E630    Nonautomation  Presort  Rates 

(Remove  £639:  redesignate  E631 
through  £634  as  £630.1.0  through  4.0, 
respectively,  and  revise  as  follows:) 

1.0    REGUL.\R  AND  NONPROFIT 
STANDARD  MAIL 

[Redesignate  £631.1.0  through  3.0  as 
E630.1.1  through  1.3,  respectively;  in 
redesignated  1.1  and  1.2  reolacethe 
term  "Regular  Standard  Mail"  writh 
"Regular  or  Nonprofit  Standard  Mail"; 
in  redesignated  1.3,  replace  the  term 
"Regular  rates"  with  'Regular  and 
Nonprofit  rates";  no  other  change  in 
text.) 

2.0    ENHANCED  CARRIER  ROUTE 
STANDARD  M.\n. 

(Redesignate  £632  1.1  through  1..'  as 
£630.2.1  through  2.7,  respectively:  -n 
redesignated  2.3.  replace  the  reference 
"£641"  with  "E640 ":  redesignate 
£632.2.1  and  2.2  as  E630.2.8  and  2.9. 
respectively:  revise  the  heading  of 
red^ignated  2.8  to  read  as    Basic 
Rates";  in  redesignated  2.9.  replace  the 
reference  '16  and  1.7  '  witn  "2.6  and 
2.7";  no  other  ::hange  in  text.) 

3.0    BULK  BOUND  PRINTED  MATTER 

[Redesignate  £633.1.1  and  1.2  as 
£630.3.1  and  3.2.  resoectivelv:  in 
redesignated  3.1,  replace  the  phrase 
"basic  standards  in  E623  '  with  "basic 
standards  for  bound  printed  matter  in 
£620";  no  other  change  in  text.' 

4.0    PRESORTED  SPECIAl. 
STANDARD  MAIL 

[Redesignate  £634.1.0  and  2.1  through 
2.5  as  £630.4.1  and  4.2  through  4.6. 
respectively:  no  change  in  'e.^t.] 

E640    Automation  Rates 

(Remove  £649;  redesignate  £641  as 
£640;  in  1.1.  l.lb.  and  1.2.  replace  the 
term  "Regular  Standard  Mail"  with 
"Regular  or  Nonprofit  Standard  Mail", 
in  1.3,  replace  the  term  "Regular 
automation  rates  '  with  "Automation 
rates":  in  1.4,  replace  tne  term  "Regular 
automation  rates"  with  'Automation 
rates."] 

[Revise  the  heading  of  1.0  to  read  as 
follows:] 

1.0  REGULAR  AND  NONPROFTT 
RATES 

1.1  AH  Pieces 

(Amend  1.1  by  revising  the 
introductory  text  and  l.lb  to  read  as 
follows:]  All  pieces  in  an  automation 
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rate  Regular  or  Nonprufit  Standaid 

mailing  must: 

•        •        •        •        • 

b.  Be  p>art  of  a  single  mailing  of  at 
least  200  pieces  or  50  pounds  of  pieces 
of  automation  rate  Standard  Mail 
(Regular  and  Nonprofit  mailings  must 
meet  separate  minimum  volumes). 

1.2    Enclosed  Reply  Cardfc  and 
Envelopes 

[Revise  1.2  to  read  as  follows:] 

Effective  January  1,  1997  (or  March  1, 
1997,  for  Nonprofit  Standard  Mail),  all 
letter-size  reply  cards  and  envelopes 
(business  reply,  courtesy  reply,  and 
metered  reply  mail)  provided  as 
enclosures  in  automation  Regular  or 
Nonprofit  Standard  Mail  must  meet  the 
standards  in  C810  for  enclosed  reply 
cards  and  envelopes.  Mailers  must 
certify  that  this  standard  has  been  met 
when  the  corresponding  mail  (in  which 
the  reply  pieces  are  enclosed)  is 
presented  to  the  USPS. 
***** 

[Revise  the  heading  of  2.0  to  read  as 
follows:) 

2.0  ENHANCED  CARRIER  ROUTE 
RATES 

2.1  All  Pieces 

(Amend  2.1  by  revising  tht-  introductory 
text  and  2.1b  to  read  as  follows:] 

All  pieces  in  an  automation  rate 
Enhanced  Carrier  Route  Standard 
mailing  (available  for  letters  only)  must: 
*        «        *        *        * 

b.  Be  part  of  a  single  mailing  of  at 
least  200  pieces  or  50  pounds  of  pieces 
of  automation  rate  Enhanced  Carrier 
Route  Standard  Mail  (Regular  and 
Nonprofit  mailings  must  meet  separate 
minimum  volumes). 


2.4    Enclosed  Reply  Cards  and 
Envelopes 

[Revise  2.4  to  read  as  follows:] 

Effective  January  1,  1997  (or  March  1, 
1997,  for  Nonprofit  Enhanced  Carrier 
Route  Standard  Mail),  all  letter-size 
reply  cards  and  envelopes  (business 
reply,  courtesy  reply,  and  metered  reply 
mail)  provided  as  enclosiu-es  in 
automation  Enhanced  Carrier  Route 
Standard  Mail  must  meet  the  standards 
in  C810  for  enclosed  reply  cards  and 
envelopes.  Mailers  must  certify  that  this 
standard  has  been  met  when  the 
corresponding  mail  (in  which  the  reply 
pieces  are  enclosed)  is  presented  to  the 

USPS. 

***** 

>« 
E650    Destination  Entry 


E652    Parcel  Post 

[In  1.4,  replace  the  reference  "EG22" 
with  "E620";  no  other  change  in  text.) 

E670    Nonprofit  Standard  Mot] 

1.0  BASIC  STANDARDS 

1.1  Organization  Eligibility 

[Amend  l.l  by  adding  the  qualifying 
phrase  "i.e.,  all  nonautomation  and 
automation  Nonprofit  rates"  to  the  end 
of  the  section  to  read  as  follows:] 

Only  organizations  that  meet  the 
standards  in  2.0  or  3.0  and  that  have 
received  specific  authonzation  from  the 
USPS  may  mail  eligible  matter  at  the 
Nonprofit  Standard  Mail  rates,  i.e..  all 
nonautomation  and  automation 
Nonprofit  rates 
***** 

L     LABELING  LISTS 

[Remove  LOOl,  L897,  L898,  and  L899.1 

M    MAIL  PREPARATION  AND  SORTAT10N 

MOOO    General  Preparation  Standards 

MOlO    Mailpieces 

MOl  1    Basic  Standards 

[Revise  the  heading  of  1.0  to  read  as 
follows:] 

1.0    TERMS  AND  CONDITIONS 


1.2    Presort  Levels 

[Amend  1.2  by  revising  1.2d,  1.2h,  and 
1.2i  to  read  as  follows:] 

Terms  used  for  presort  levels  are 
defined  as  follows: 

***** 

d.  3-digit:  the  ZIP  Code  in  the  delivery 
address  on  all  pieces  begins  with  the 
same  three  digits  (see  L002,  Column  A). 

***** 

h.  SCF:  the  separation  includes  pieces 
for  two  or  more  3-digit  areas  served  by 
the  same  SCF  (see  LOOS),  except  that, 
where  required  or  permitted  by 
standard,  mail  for  a  single  3-digit  area 
may  be  prepared  in  an  SCF  separation 
when  no  mail  for  other  3-digit  ZIP  Code 
areas  is  available. 

i.  ADC/AADC:  all  pieces  are 
addressed  for  delivery  in  the  service 
area  of  the  same  ADC  or  AADC  (see 
L004  or  L801). 


1.4    Mailing 

[Revise  1.4  to  read  as  follows:) 

A  mailing  is  a  group  of  pieces  within 
the  same  class  of  mail  and  processing 
category  that  may  be  sorted  together 
under  the  applicable  standards.  Other 
specific  standards  may  define  whether 
separate  mailings  may  be  combined, 
palletized,  reported,  or  deposited 


together.  The  following  types  of  mail 
may  not  be  part  of  the  same  mailing 
despite  being  in  the  same  class  and 
processing  category:  automation  and 
nonautomation  mail:  automation  rate 
Enhanced  Carrier  Route  and  other  mail; 
any  combination  of  Enhanced  Carrier 
Route,  Regular ,'Nonprofit,  and/or 
Nonprofit  Enhanced  Carrier  Route 
Standard  Mail. 
•        •        *        •        • 

MOl  3    Optional  Endorsement  Lines 

1.0  USE 

1.1  Basic  Standards 

[Amend  1.1  by  removing  in  the  chart  the 
entries  for  Optional  City  and  Working; 
by  revising  the  parenthetical  following 
the  first  entry  for  Carrier  Route  to  read 
as  "(Peribdicals)";  by  revising  the 
parenthetical  following  the  entry  for 
SCF  to  read  as  "(boiuid  printed 
matter)";  and  by  removing  the 
parenthetical  "(Except  Preferred 
Periodicals  and  Nonprofit  Standard 
Mail)"  following  tht  entries  for  AADC 
and  Mixed  A/xDC.) 


1.4    Rate  Markings 

[Amend  1.4  by  replacing  the  term 
"automation  Regular  Standard  Mail" 
with  "automation  Regular  or  automation 
Nonprofit  Standard  Mail."] 

•        *        *        « 

MOl 4    Carrier  Route  Information  Lines 
1.0    BASIC  INFORMATION 

[Amend  1.0  by  replacing  the  terms 
"carrier  route  and  Level  I/K  Periodicals" 
with  "Carrier  Route  Periodicals.") 

****** 

M020    Packages  end  Bundles 

[Remove  2.0;  redesignate  3.0  and  4.0  as 
2.0  and  3.0,  respectively;  revise  the 
heading  of  redesignated  2.0  as 
"Additional  Standards — First-Class 
Mail,  Periodicals,  and  Standard  Mail 
(A)";  amend  redesignated  2.1c  by 
replacing  the  lerms  "Regular  Standard 
Mail"  with  "Standard  Mail  (A)"  and 
"Regular  Periodicals"  with 
"Periodicals";  no  other  change  in  text.) 

M030    Containers 

M031    labels 


4.0    PALLET  LABELS 


4.8    Delivery  Unit,  SCF,  DDU,  and 
DSCF  Rates 

[Revise  4.8  to  read  as  follows:] 

If  a  5-digit,  3-digit,  or  SCF  pallet 
contaiiib  copies  claimed  at  Periodicals 


delivery  unit  and  SCF  zone  rates,  or 
Standard  Mail  DDU  and  DSCF  rates,  as 
applicable,  the  contents  line  of  the 
pallet  label  must  show  the  designation 
DDU/SCF,  after  the  description  of  the 
contents. 


M032    Barcoded  Labels 

1 .0  BARCODED  TRAY  LABELS 

1.1  Standards 

[Revise  1.1  to  read  as  follows:] 

Effective  January  1,  1997,  barcoded 
tray  labels  are  requir*jd  for  all  mailings 
of  automation  rate  First-Class  Mail  flat- 
size  pieces  and  automation  rate  First- 
Class  Mail,  Periodicals,  and  Standard 
Mail  (A)  letter-size  pieces.  Barcoded 
tray  labels  may  be  used  before  that  date 
and  may  be  used  for  other  trayed  mail. 
Mailer-produced  barcoded  tray  labels 
must  meet  the  standards  below. 
Revisions  to  preprinted  barcoded  labels 
(e.g.,  handwritten  changes)  are  not 
permitted. 


2.0  BARCODED  SACK  LABELS 

2.1  Standards 

[Revise  2  1  to  read  as  follows:] 

Effective  January  1,  1997,  barcoded 
sack  labels  are  required  for  all  mailings 
of  automation  rate  Periodicals  and 
Standard  Mail  (A)  flat-size  pieces 
prepared  in  sacks.  Barcoded  sack  labels 
may  be  used  before  that  date  and  may 
be  used  for  other  .sacked  mail.  Mailer- 
produced  barcoded  sack  labels  must 
meet  the  standard.s  below.  Revisions  to 
preprinted  barcoded  labels  (e.g., 
handwritten  changes)  are  not  permitted. 
***** 

M033    Sacks  and  Trays 

(In  1.2a,  replace  the  terms  "Regular 
Periodicals,  and  Regular  and  Enhanced 
Carrier  Route  Standard  Mail  (A)"  with 
"Periodicals,  and  bulk  rate  Standard 
Mail  (A)";  remove  the  last  sentence  of 
1.2f:  in  1.4,  remove  the  phrase  and 
clause  "except  for  Preferred  Periodicals 
and  Nonprofit  Standard  Mail,  which  are 
covered  in  3.0  and  4.0";  in  1.7,  replace 
the  phrase  "Except  for  Nonprofit 
Standard  and  Preferred  Periodicals 
mailings,  after"  with  "After";  revise  the 
heading  of  2.0  to  read  as  "First-Class 
Mail,  Periodicals,  and  Bulk  Rate 
Standard  Mail  (A)";  remove  3.0  and  4.0; 
no  other  change  in  text.) 

A/040    Pallets 


M045    Palletized  Mailings 


2.0    PACKAGES 


2.2    Size — Periodicals 

[Amend  2.2  by  replacing  the  references 
"M210  and  M290"  in  2.2a  with  'M200" 
to  read  as  follows:) 

Package  size:  Six-piece  minimum,  20- 
pound  maximum,  except  that: 

a.  Firm  packages  may  contain  as  few 
as  two  copies  of  a  publication  and  do 
not  have  to  be  consolidated  into  bundles 
with  other  packages  to  the  same  5-digit 
destination.  A  firm  "package"  may  be 
one  piece  for  presort  standards  (see 
M200}. 


8.0    MIXED  RATE  IJEVELS  ON 
PALLETS— NONPROFIT  STANDARD 
MAIL 


8.2    Authorizations 

[Amend  8.2  by  revising  the  first 
sentence  to  read  as  follows:) 

Mailers  must  obtain  a  USPS 
authorization  before  commingUng 
nonautomation,  automation,  or 
Enhanced  Carrier  Route  Nonprofit 
Standard  Mail  on  pallets.  *   *   • 


8.4    Documentation 

[Replace  8.4,  8.4a,  and  8.4b  with  new 

8.4  to  read  as  follows:] 

At  the  time  of  mailing,  the  mailer 
must  provide  standardized 
documentation,  as  required  by  the 
standards  for  the  rate  claimed,  that 
includes  pallet  numbers  to  facilitate 
postal  verification  of  the  corresponding 
mail.  When  requested,  the  mailer  must 
present  pallets  selected  by  USPS 
employees  for  verification. 

8.5  Additional  Pallet  Standards 

[Remove  8.5c  and  redesignate  8.5d  as 
8.5c.] 


[Revise  the  heading  of  M050  to  read  as 
follows:) 

M050    Delivery  Sequence 

[Amend  1.1  by  replacing  the  references 
'M290  or  M693"  with  'M200  or  M620"; 
no  other  change  in  text.) 

M070    Mixed  Classes 


M073    Combined  Mailings  of  Standard 
Moil  Machinable  Parcels 

[Amend  1.1  by  replacing  the  term 
"Regular  Standard  Mail  (A)"  with 
"Standard  Mail  (A)."] 


M200    Periodicals  (Nonautomation) 

[Remove  M290;  redesignate  M210  as 
M200  and  revise  internal  references 
accordingly;  amend  1.1, 1.2,  and  2.3 
(heading  and  text)  by  replacing  the  terra 
"Regular  Periodicals"  with 
"Periodicals."] 


M600    Standard  Mail  (Nonautomation) 

[Revise  the  heading  of  M610  to  read  as 
follows:) 

M610    Single-Piece  and 
Nonautomation  Standard  Mail  (A) 

***** 

[Revise  the  heading  of  2.0  to  read  as 
follows:] 

2.0  BASIC  STANDARDS— 
NONAUTOMATION  R\TES 

2.1  All  Mailings 

[Amend  2.1  by  revising  the  introductory 
text,  2.1a,  and  2.1e  to  read  as  follows:) 

All  nonautomation  (Basic  and  3/5) 
rate  mailings  are  subject  to  these  general 
standards  (automation  rate  Standard 
Mail  must  be  prepared  under  M810  or 
M820.  as  applicable); 

a.  Each  mailing  must  meet  the 
applicable  standards  in  E630  and  in 
MOIO.  M020,  and  M320. 
***** 

e.  Subject  to  MOl  2,  all  pieces  eligible 
for  and  claimed  at  Nonprofit  rates  must 
be  marked  "Nonprofit  Organization"  (or 
"Nonprofit  Org."  or  "Nonprofit");  all 
other  pieces  must  be  marked  "Bulk 
Rate"  (or  "Blk.  Rt.").  In  addition,  pieces 
may  be  marked  "Single-Piece"  (or 
"SNGLP")  under  P600  to  correct  an 
incorrect  rate  marking. 


2.3    Exception— Standard  Mail  (A) 

(In  2.3,  replace  the  terms  "Regular 
Standard  Mail"  with  "Standard  Mail" 
and  'Regular  nonletter  nonautomation" 
with  "nonletter  nonautomation."] 


[Revise  the  heading  of  3.0  to  read  as 
follows:) 

3^0    BASIC  PREPARATION- 
NONA  UTOMATION  R.\TE  LETTER- 
SIZE  PIECES 

***** 

[Revise  the  heading  of  4.0  to  read  as 
follows:) 

4.0    OPTIONAL  PREPARATION- 
UPGRADABLE  NONAUTOMATION 
RATE  LETl'ER-SIZE  PIECES 
•        *        •        »        » 

(Revise  the  heading  of  5.0  to  read  as 
follows:) 


UMI 
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5.0    PREPAKMION— 
NONAUTOMATION  RATE  FLAT-SIZE 
PIECES  AND  ALL  IRREGULAR 
PARCELS 

•        *        •        •        • 

(Revise  the  heading  of  6.0  to  read  as 
follows:) 

6.0    MACHINABLE  PARCELS 


[Revise  the  heading  of  7.0  to  read  as 
follows:] 

7.0    BEDLOADED  BUNDLES  OF 
NONAUTOMATION  RATE  FLAT-SIZE 
PIECES 

[Amend  7.1  by  replacing  the  term 
"Regular  nonautomation  rate  Standard 
Mail  (A)"  with  "nonautomation  rate 
Standard  Mail  (A)";  no  other  change  in 
»  text.] 

M620    Enhanced  Carrier  Route 
Standard  Mail 

1.0  BASIC  STANDARDS 

1.1  All  Mailings 

[Amend  1.1  by  revising  1.1a  and  l.le  to 
read  as  follows:] 

All  nonautomation  rate  Enhanced 
Carrier  Route  mailings  are  subject  to 
these  general  standards  (automation  rate 
Enhanced  Carrier  Route  mailings  must 
be  prepared  under  M810): 

a.  Each  mailing  must  meet  the 
applicable  standeirds  in  E630  and  in 
MOIO.  M020,  and  M030. 
***** 

e.  Subject  to  M012,  all  pieces  eligible 
for  and  claimed  at  Nonprofit  rates  must 
be  marked  "Nonprofit  Organization"  (or 
"Nonprofit  Org."  or  "Nonprofit");  all 
other  pieces  must  be  marked  "Bulk 
Rate"  (or  'Blk.  Rt.").  In  addition.  Basic, 
High  Density,  and  Saturation  rate  pieces 
must  each  be  marked  "ECRLOT," 
"ECRWSH,"  or  "ECRWSS," 
respectively.  Pieces  not  claimed  at  the 
corresponding  rate  must  not  be  marked 
"ECRLOT."  "ECRWSH."  or  "ECRWSS" 
unless  paid  at  single-piece  rate  or  a 
corrective  single-piece  rate  marking  is 
applied  under  P600. 


1.4    Exception — Standard  Mail  (A) 

[Revise  1.4  to  read  as  follows:] 

When  a  Standard  Mail  (A)  mailing  job 
could,  by  size,  qualify  for  Standard  Mail 
automation  rates  as  either  letters  or  fiats, 
if  part  of  the  job  is  prepared  as 
palletized  flats  at  automation  rates  for 
flats,  the  remainder  may  be  prepared  as 
palletized  fiats  at  Enhanced  Carrier 
Route  rates  and  nonletter 
nonautomation  rates  if  the  number  of 
nonletter  nonautomation  rate  pieces 
does  not  exceed  10%  of  the  total 


number  of  pieces  in  the  entire  mailing 

job. 

***** 

5.0    RESIDUAL  MAIL 

[Amend  5.0  by  replacing  the  term 
"Regular  Standard  Mail  rates"  with 
"Regular  or  Nonprofit  Standard  Mail 
rates,  as  appropriate"  to  read  as 
follows:] 

Pieces  not  sorted  under  2.0  and  either 
3.0  or  4.0  must  be  prepared  as  a  separate 
mailing  at  Regular  or  Nonprofit 
Standard  Mail  rates,  as  appropriate. 
***** 

[Remove  M690,  M692,  M693,  M695, 
M696.  M697,  and  M698.] 

M800    All  Automation  Mail 

[Revise  the  heading  of  M810  to  read  as 
follows:] 

M810    Letter-Size  Mail 

1.0  BASIC  STANDARDS 

1.1  Standards 

[Amend  1.1  by  replacing  the  term 
"Regular  Periodicals"  with 
"Periodicals"  in  the  first  sentence  to 
read  as  follows:] 

Letter-size  automation  rate  First-Class 
Mail,  Periodicals,  and  Standard  Mail  (A) 
must  be  prepared  under  M810  and  the 
eligibility  standards  for  the  rate  claimed. 


1.3    Marking 

[Revise  1.3  to  read  as  follows:] 

Periodicals  require  no  marking. 
Subject  to  M012,  all  pieces  must  be 
marked  "AUTO"  (or  "AUTOCR "  for 
carrier  route  rate)  and  "Presorted"  and 
"First-Class  '  if  First-Class  Mail; 
"Nonprofit  Organization"  (or 
"Nonprofit  Org."  or  "Nonprofit")  if 
eligible  Nonprofit  Standard  Mail;  or 
"Bulk  Rate  '  (or  "Blk.  Rt.")  if  other 
Standard  Mail.  Pieces  not  claimed  at  an 
automation  rate  may  not  be  marked 
"AUTO"  or  "AUTOCR"  unless  single- 
piece  rate  postage  is  affixed  or  a 
corrective  single-piece  rate  marking  is 
applied  under  PlOO  or  P600. 
***** 

1.5    Carrier  Route 

[Amend  1.5  by  replacing  the  reference 
"E641"  with  "E640."] 

*        «         •        *         • 

[Revise  the  heading  of  M820  to  read  as 
follows:) 

M820    Flat-Size  Mail 

1.0  BASIC  STANDARDS 

1.1  Standards 

(Amend  1.1  by  replacing  the  term 
"Regular  Periodicals"  with 


"Periodicals"  in  the  first  sentence  to 
read  as  follows:] 

Flat-size  automation  rate  First-Class 
Mail,  Periodicals,  and  Standard  Mail  (A) 
must  be  prepared  under  M820  and  the 
eligibility  standards  for  the  rate  claimed. 


1.4  Marking 

[Revise  1.4  to  read  as  follows:) 

Periodicals  require  no  marking. 
Subject  to  M012,  all  pieces  must  be 
marked  "AUTO"  and  "Presorted"  and 
"First-Class"  if  First-Class  Mail; 
"Nonprofit  Organization"  (or 
"Nonprofit  Org."  or  "Nonprofit")  if 
eligible  Nonprofit  Standard  Mail;  or 
"Bulk  Rate"  (or  "Blk.  Rt.")  if  odier 
Standard  Mail.  Pieces  not  claimed  at  an 
automation  rate  may  not  be  marked 
"AUTO"  unless  single-piece  rate 
postage  is  affixed  or  a  corrective  single- 
piece  rate  marking  is  applied  under 
PlOO  or  P600. 

1.5  Exception — Standard  Mail  (A) 

[Amend  1.5  by  replacing  the  terms 
"Regular  Standard  Mail"  with 
"Standard  Mail"  and  "Regular  nonletter 
nonautomation"  with  "nonletter 
nonautomation"  to  read  as  follows:] 

When  a  Standard  Mail  (A)  mailing  job 
could,  by  size,  qualify  for  Standard  Mail 
automation  rates  as  either  letters  or  fiats, 
if  part  of  the  job  is  prepared  as 
palletized  fiats  at  automation  rates  for 
flats,  the  remainder  may  be  prepared  as 
palletized  fiats  at  Enhanced  Carrier 
Route  rates  and  nonletter 
nonautomation  rates  if  the  number  of 
nonletter  nonautomation  rate  pieces 
does  not  exceed  10%  of  the  total 
number  of  pieces  in  the  entire  mailing 
job. 
***** 

(Remove  M890,  M891,  M392,  M893. 
M894,  M895,  M896,  M897,  and  M898.) 

P    POSTAGE  AND  PAYMENl  METHODS 

POOD    Basic  Information 

POlO    General  Standards 
POll    Payment 

1.0  PREPAYMENT  AND  POSTAGE 
DUE 

1.1  Prepayment  Conditions 

(Amend  1.1  by  revising  l.le  to  read  as 
follows:] 

The  mailer  is  responsible  for  proper 
payment  of  postage.  Postage  on  all  mail 
must  be  fully  prepaid  at  the  time  of 
mailing,  except  as  specifically  provided 
by  standard  for: 


e.  Keys  and  identification  devices 
returned  to  owners  (see  E620). 


P012    Documentation 

*        *        *        *        » 

[Revise  the  heading  of  2.0  to  read  as 
follows:) 

2.0  STANDARDIZED 
DOCUMENTATION-  -FIRST  CLASS 
MAIL,  PERIODICALS,  AND 
STANDARD  MAIL  (A) 

2.1  Basic  Standard 

(Amend  2.1  by  replacing  in  the  first 
sentence  the  terms  "Regular 
Periodicals"  with  "Periodicals"  and 
"Regular  and  Enhanced  Carrier  Route 
Standa'-d  Mail"  with  "Standard  Mail 
(A)"  to  read  as  follows:] 

For  First-Class  Mail,  Periodicals,  and 
Standard  Mail  (A),  subject  to  the 
standards  for  the  rate  claimed, 
documentation  must  be  produced  by 
software  certified  under  the  USPS 
Presort  Accuracy  Validation  and 
Evaluation  (PAVE)  or  Manifest  Analysis 
and  Certification  (MAC)  programs, 
appropriate  for  the  accompanying  class 
of  mail  and  rate  claimed,  or  must  be 
prepared  to  meet  the  criteria  for 
standardized  dociunentation  in  this 
section.  •  *  * 

2.2  Format  and  Content 

[Amend  2.2  by  revising  the  introductory 
text  to  read  as  follows:) 

For  First-Class  Mail,  Periodicals,  and 
Standard  Mail  (A),  standardized 
documentation  includes: 


2.5    Combined  and  Copalletized 
Mailings 

[Amend  2.5  by  revising  the  introductory 
text  to  read  as  follows) 

For  combined  or  copalletized 
mailings  of  Periodicals  and  Standard 
Mail  (A)  prepared  under  M045,  the 
listing  must  show  the  following 
additional  information: 
•        *        *        •        »  ' 

[Remove  3.0;  redesignate  4.0  as  3.0.) 


P013    Rate  Application  and 
Computation 


4.0    RATE  APPUCATION- 
STANDARD  MAIL  (A) 


4.3    Bulk  Rates 

[Revise  4.3  to  read  as  follows:) 

Bulk  rates  are  based  on  the  weight  of 
the  pieces  and  are  applied  differently  to 
pieces  weighing  less  than  or  equal  to  a 
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"breakpoint"  (rcunded  to  four  decimal 
places)  and  those  weighing  more,  as 
follows: 

a.  The  appropriate  minimum  per 
piece  rate  applies  to  pieces  weighing 
0.2066  pound  (3.3062  ounces)  or  less 
(Enhanced  Carrier  Route  rates),  0.2068 
pound  (3.3087  ounces)  or  less  (Regular 
rates),  0.2087  pound  (3.3384  ounces)  or 
less  (Nonprofit  Enhanced  Carrier  Route 
rates),  or  0.2088  pound  (3.3407  ounces) 
or  less  (Nonprofit  rates). 

b.  A  rale  determined  by  adding  the 
appropriate  fixed  per  piece  charge  and 
the  corresponding  variable  per  pound 
charge  (based  on  the  weight  of  die 
piece)  applies  to  pieces  weighing  more 
than  0.2066  pound  (3.3062  ounces) 
(Enhanced  Carrier  Route  rates),  0.2068 
pound  (3.3087  ounces)  (Regular  rates), 
0.2087  pound  (3.3384  ounces) 
(Nonprofit  Enhanced  Carrier  Route 
rates),  or  0.2088  pound  (3.3407  ounces) 
(Nonprofit  rates). 

•        *        *      ■  »        • 

POl  4    Refunds  and  Exchanges 

***** 

4.0    REFUND  REQUESTS  FOR  EXCESS 
POSTAGE— AT  TIME  OF  MAIUNG 
("VALUE  .\DDED  REFUNDS") 


4.13    Standard  Mail  (A) 

[Replace  4.13,  4.13a,  4.13b,  and  4.13c 
with  new  4.13  to  read  as  follows:) 

If  a  value  added  refund  request  is 
submitted  when  a  Standard  Mail  (A) 
mailing  is  presented  to  the  USPS,  each 
piece  must  be  letter-size,  weigh  less 
than  the  applicable  maximum  weight 
for  automation  mail  prescribed  in  C810. 
be  part  of  an  autontation  rate  mailing, 
and  be  metered  by  the  presenter  or  the 
presenter's  customer  ct  a  3/5 
nonautomation  rate  or  at  anv 
automanon  minimum  per  piece  rate. 
Pieces  for  each  entry  must  be  prepared 
as  a  separate  mailhig  if  the  destination 
entry  rates  are  claimed. 
«        *        *        *        »     ■ 

P040    Permit  Imprints 

***** 

2,0    PREPARING  PERMTTIMPRINTS 

•        *        «        «        • 

2.5    References  to  Expedited  Handling 

[Amend  2.5  by  revising  2.5a  to  reed  as 
follows:] 

Except  for  postcard-size  mail  and 
imprints  placed  on  address  labels, 
permit  imprints  on  bulk  rqte  Standard 
Mail  (A)  bearing  references  to  expedited 
handling  or  delivery  (e.g.,  "Priority," 
"Express,"  "Overnight")  must: 


a.  Show  the  words  "Bulk  Rpte"  or 
"Nonprofit  Organization"  (or 
"Nonprofit  Org."  or  "Nonprofit' )  more 
prominently  than  other  worus  m  the 
imprint. 

b.  Have  a  clear  space  of  at  least  Va 
inch  around  the  entire  pencil  imprint. 
•        *        •        •        • 

4.0  FORMATS 

4.1  Basic  Standard 

(Amend  the  Nonprofit  Stchdard  Mail 
examples  in  Exhibit  4.'-b  by  replacing 
the  endorsement  "Carrier  Route  Presort" 
with  "AUTOCli."] 


P600    Standard  Mail 


3.0  AUTOMATION  RATES 

3.1  Method 

[Amend  3.1  by  removing  the 
parenthetical  "(including  Nonprofit 
ZIP+4  and  Barcoded  rates)"  in  the  first 
sentence  to  read  as  follows:] 

Postage  on  any  mailing  made  at  an 
automation  rate  must  be  paid  with 
meter  stamps,  permit  imprints,  or 
precanceled  postage,  under  applicable 
standards.  •   •   * 


P71 0    Manifest  Mailing  System  IMMS) 

***** 

3.0    KEYLINE 

•        *        •        •        • 

3.3    Rate  Category  Abbreviations 

[Revise  3.3  and  Exhibit  3.3b  to  read  as 
follows:) 

Keylines  on  Firsi-Class  Mail  oi  bulk 
Standard  Meil  (A)  may  use  only  the  rate 
category  abbreviations  in  Exhibit  3.3a  or 
Exhibit  3.3b.  respectively.  Ail  pieces 
that  qualify  for  more  than  one  postage 
rate  must  snow  each  rate  category- 
abbreviation,  separated  by  a  "/"  (slash) 
(e.g..  NV/DS). 
***** 

Exhibit  3.3b— Rate  Category 
Abbreviations— Standard  Mail  (A) 


Code 

RateCategofy 

AV 

Automatoor.  &-Dig«t  (letters  onlyj. 

AT 

Automation  3-Digii  (tetters  only]. 

AF 

Automation  Z/b  [ftats  onlyj. 

AB 

AutomatJon  Base. 

RA 

Regular  3/5. 

RB 

Regular  Basic. 

ea 

Enha.'Tced  Camer  Route  Automa- 

tion Basic  (letters  only]. 

EB 

Enhanced  Camer  Route  Basic. 

EH 

Enhanced    Carrier     Route     High 

Density. 

UMI 


ISS 
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Continued 


Code 


Rate  Category 


ES  ■  Enhanced  Came*   Route   Satura- 

1      lion 
NV  j  Nonprofit  Automation  S-Digit  [tet- 

I      ters  ortyl. 
NT  j  Nonofofrt  Automation  3-Digit  [let- 

j      ters  only] 
NF  I  Nonpfoftt    Automation    3/5    (flats 

NB  !  Nonprofit  "Vutomation  Basic. 

FA  i  Nonprofn  3.5. 

FB  ;  Nonprofit  Baste. 

PA  I  Nonprofit  Enhanced  Garner  Route 

\      Automation  Basic  (letters  onlyi. 
PB  '  Nonprofit  Enhanced  Garner  Route 

Basic. 
PH  I  Nonprofit  Enhanced  Carrier  Route 

I      High  Density. 
PS  i  Nonprofit  Enhanced  Garner  Route 

Saturation. 
DB  '  Destination     Bulk     Mail     Center 

i      (DBMC). 
OD  i  Destination  Delivery  Unit  (DDU). 

OS  I  Destination  Sectional  Center  FaciK 

I      ity  (DSCR. 
SP  i  Single-Piece    Rate    [wtien    fewer 

I      than  200  pieces  accompany  au- 

I      tomation  rate  maiQ. 


P760    First-Class  or  Standard  Mail 
Mmlmgs  With  Diffarent  Payment 
Methodi 


2.0    POSTAGE 

***** 

2.2     Metered  Pieces-— Standard  Mail 

(A) 

[Revise  2.2  to  read  as  followi.! 

Metered  pieces  in  a  combined  mailing 
must  bear  postage  at  a  nonautomation 
presort  o"  automation  rate  for  which  the 
pieces  are  ehgib'e.  Additjonai  postage 
due  for  metered  pieces  in  a  combined 
mailing  is  deducted  from  the  mailer's 
postage  due  advance  deposit  account 
Full  postage  must  be  affixed  to 
accomjjanying  single-piece  rate  mail. 
*        •        •        *        * 

2.4    Precanceled  Pieces  —  Standard 
Mail  (A) 

[Revise  2.4  to  read  as  follows:] 

Pieces  with  precanceled  stamps  in  a 
combined  mailing  must  t»ear  postage  in 
any  denomination  of  precanceled  stamp 
permitted  in  an  automation  rate  mailing. 
Nonprofit  postage  may  appear  only  on 
pieces  in  a  Nonprofit  rate  mailing  lliat 
are  eligible  for  and  claimed  at  a 
Nonprofit  rate.  Additional  postage  due 
for  precanceled  stamp  pieces  m  i 


account.  Full  postage  must  be  affixed  to 
accompanying  single-piece  rate  mail. 

R     RATES  AND  FEES 

***** 

R200    Periodicals 

•         *'•»• 

[Revise  2.0.  3.0.  and  4.0  to  read  as 
follows:] 

2.0  PREFERRED— IN-COUNTY 

2.1  Pound  Rates 

Per  pound  or  fraction: 


Zone 

"   ■    ■    ! 

Rate 

Deliver^'  Un 
AK  Ottiers  . 

it  



$0,112 
0.122 

2.2    Piece  Rates 

Per  addressed  piece: 

Presort       Nonaulo-  ! 

Automa- 
tion' 

Letter- 
Size 

'eve! 

IIHUKJII       1 

Flat-size 

Basic 

3»  » 

3-Digit  .... 

5-Digit  .... 

Gamer 
Route 

High 
Density 

Satura- 
tion   


$0,081 


$0,081 


I 


S0.081 
0.066 


0.077 
0.064 


0.043 


0.038 


0.036 


Zone 


Rate 


T' 


Presort    I  Nonauto- 
leve!      I     mation 


Automation  ^ 


.etter- 
size 


Flat-size 


Basic 

3/5  

3-Digit  .... 

5-Digit  .... 

Carrier 
Route 

High 
Density 

Satura- 
tion ... . 


$0,216  j 
0.171  ! 


$0,186 

0.148 
0.148 


'  Lower  maximum  weight  limits  apply:  letter- 
size  at  3  ounces  (or  3.3407  ounces  for  heavy 
letters),  flat-size  at  16  ourx:es. 


3.0  PREFERRED— NONPROFIT 

3.1  Pound  Rates 

Per  pound  or  fraction: 

a.  For  the  nonadvertising  portion: 
$0,138. 

b.  For  the  advertising  portion: 


Delivery  Unit 

SCF 

1  &  2 

3  

4  

5  

6 

7 

8  


0  104 

0.097 ; 

1 
0.083  I 


$0,192 
0.147 


1  Lower  maximum  weight  ijmits  apply:  letter- 
size  at  3  ounces  (or  3.^07  ounces  for  heav, 
tetters);  flat-size  at  16  ounces. 


4.0  PREFERRED— CLASSROOM 

4.1  Pound  Rates 

Per  pound  or  fraction* 

a.  For  the  nonadvertising  portion: 
$0,110. 

b.  For  the  advertising  portion; 


$0,169 
0.190 
0.214 
0.224 
0.251 
0292 
0336 
0.388 
0432 


3.2    Piece  Rates 

Per  addressed  piece: 


Zone 


Rate 


Delivery  Unit 

SCF 

1  &  2  

3  

4  

5  

6 

7 

8 


$0,169 
0.190 
0.214 
0  224 
0.251 
0.292 
0.336 
0.388 
0.432 


4.2  -  Piece  Rates 

Per  addressed  piece: 


Presort 
level 


Basic 

3/5  

3-Digit   ... 

5-Digit  .... 

Carrier 
Route 

High 
Density 

Satura- 
tion   


Automation' 


Nonauto- 
mation 


Letter- 
size 


$0,171 
0.128  ; 


0.090 
0.088 
0.083 


$0,154 

"  0  118 
0.111 


Flat-size 


$0.''48 
0.113 


'  Lower  -naxinfHJfTi  weight  limits  apply:  lette' 
size  at  3  ounces  (or  3.3407  ounces  foi  heavv 
letters);  flat-size  at  16  ounces 
*         «         *         »        » 
[Revise  the  heading  of  5.0  to  read  as 
follows:! 

5.0    PREFERRED— SCIENCE-OF 
AGRICULTURE 


R600    Standard  Mail 
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[Revise  5.0  to  read  as  follows:! 


5.0    NONTROFTT 


5.1    Letter-Size  Minimum  iPer  Piece 
Rates— Pieces  0.2088  lb.  (3.3407  oz.)  or 
Less 


Entry  discount 


None  

DBMC ; 

DSCF  _ 

DDU 

'  Pieces  weighing  over  3  ounces  subject  tc  additional  stanoards 

5.2    Nonietter-Size  Minimum  Per  Piece 
Rates— Pieces  0.2088  lb.  (3.3407  oz.)  or 
Less 


Entry  discount 


None  .. 
DBMC 
DSCF  . 
DDU  ... 


Nonautomation 


Basic 


$0,196 
0.162 
0.177 


3« 


$0,143 
0.126 


'  Available  only  for  automatior>-compatit}le  flats. 

5.3    Piece/Pound  Rates — ^Pieces  More 
Than  0.2088  lb.  {:.3407  ez.) 


.<ajtomaticn' 


Basic 


$0,171 
0.158 
0.1&3 


3« 


$P.119 

c.'ioe 

0.101 


Piece  pound  rate ' 


Per  Piece 

Per  Pound  (includes  entry  discount  if  applicable) 

None  „ 

DBMC  „ 

DSCF  

DDU  

'  Each  piece  is  subject  to  t»th  a  piece  rate  and  a  pojnd  rate. 
*  Available  on'y  for  automatior>-compatible  flats. 


Nonautoniatioii 


Basic 


$0,100 
Plus 

$0,455 
0.393 
0.367 


3/5 


$0,048 
Pius 

$0,455 
0.393 
C.367 


[Redesignate  6.0  through  11,0  as  7.0 
through  12.0.  respectively,  with  no 
change  in  text,  add  new  5.0  to  read  as 
follows:] 


6.0  NONPROFn  ENHANCED 
CARRIER  ROUTE 

6.1  Letter-Size  Minimum  Per  Piece 
Rates— Pieces  0.2087  lb.  (3.3384  oz.)  or 
Less 


Entry  discourrt 


None  

DBMC  „„.;.!.".' 

DSCF  

DDU _ 

'  Pieces  weighing  over  3  ounces  sut^ect  to  additional  standards. 


Nonautomation 


Basic 


$0,087 
0.074 
0.069 
0.063 


High 
density 


Saturation 


$0,081 
0.068 
0.063 
0.057 


Automa- 
tion' 


$0,075 
0062 
0.067 
0.061 


Basic 

$0.07S 
0.066 
0.061 
0.056 


UMI 


3Z616 
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6.2    Nonletter-Size  Minimum  Per  Piece 
Rates— Pieces  0.2087  lb.  (3.3384  oz.;  or 
Less 


Entry 
discount 


Basic 


I       HigTi 
I    density 


Satura- 

tior 


None  ... 
D8MC. 
DSCF.. 
DDU  ... 


r 

S0.095  I 
^  0.082  I 
'  0.07-'  I 

oon  i 


$0  088  j 
0.075  I 
0.070  [ 
0  064 


S0.082 
0069 
0.064 
0.068 


6.3    Piece/Pound  Rates — Pieces  More 
Than  0.20P7  lb.  13.3384  ozj 


Piece/  I 
pound  I 
rate '      , 


Basic 


ISS 


Per  i^iece 

Per 
Pound 
{in- 

cludes 
entry 
dis- 
count if 
appJi- 
cat}le; 

None 

OBMC  .... 


SO  013 


High 
density 


Satura- 
tion 


$0,006 


_ 

Piece/ 
pound 
rate' 

1 

Basic 

High 
deriity 

r              

Satura- 
tion 

DSCF 1 

DDU 

0.305 
0.279 

0.305 
0.279 

0.305 
0.279 

so.ooc 


Plus 

S0.393 

0.331 


Plus 

S0.393 

C.331 


Plus 

S0.393 

0.331 


<  Each  piece  is  subject  to  both  a  piece  rate 
arKJ  a  pound  rate. 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  oropusal  is  adopted. 
Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 
[FR  Doc.  96-1602«>  Filed  6-21-96;  8:45  am; 
BtLUNG  CODE  -'/IO-12->> 


Monday 
^  June  24,  1996 


Part  VII 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 

21  CFR  Part  801 

Latex-Containing  Devices;  User  Labeling; 

Proposed  Rule 


UMI 


32&18 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  96N-0119] 
RIN0910-AA34 

21  CFR  Part  801 

Latex-containing  Devices;  User 
Labeling 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  regulations  to  require  all 
medical  devices  containing  natural 
rubber  latex  that  may  directly  or 
indirectly  contact  living  human  tissue  to 
be  labeled  with  a  statement  identifying 
the  product  as  one  which  contains 
natural  rubber  latex  and  which  may 
cause  allergic  reactions.  The  agency  is 
also  amending  the  regulation  to  require 
that  hypoallergenicity  claims  be 
removed  from  latex  medical  gloves  and 
other  natural  rubber  latex  medical 
devices  because  the  modified  human 
Draize  test  currently  used  to  support 
hypoallergenicity  claims  addresses  only 
chemical  sensitivity,  and  it  is 
inappropriate  for  determining  protein 
sensitivity  in  humans.  These 
requirements  are  being  proposed  in 
response  to  numerous  reports  that  have 
been  received  of  severe  allergic 
reactions  to  a  wide  range  of  medical 
devices  containing  natural  rubber  latex. 
OATES:  Comments  by  September  23, 
1996.  FDA  is  proposing  that  the  final 
regulation  based  on  this  proposal  be 
effective  180  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  E.  Marlowe,  Center  for  Devices 
and  Radiological  Health  (HFZ-100), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-2444. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Natural  rubber  latex  is  a  milky  fluid 
produced  by  the  Heavea  brasiliensis 
(rubber)  tree.  There  is  often  confusion 
concerning  the  terminology  used  to 
describe  the  raw  agricultural  material 
derived  from  the  rubber  tree  and  the 
chemical  nomenclature  that  refers  to 
emulsions  of  synthetic  rubbers  and 


plastics  to  which  natural  rubber  latex 
has  been  added. 

Latex,  either  natural  or  synthetic,  is  a 
colloidal  dispersion  of  a  polymeric 
material  in  a  Hquid  system  mostly 
aqueous  in  nature  (Ref.  1).  "Natural 
rubber  latex,"  for  the  purpose  of  this 
proposed  rule,  means  a  milky  fluid  that 
consists  of  e.xtremely  small  particles  of 
rubber,  obtained  from  the  H  bmsiliensis 
(rubber)  tree,  dispersed  in  an  aqueous 
medium.  It  contains  a  variety  of 
naturally  occurring  substances, 
including  carbohydrates,  lipids, 
phospholipids,  proteins,  minerals,  small 
amounts  of  complex  organic  material, 
water,  and  cis-1,4  polyisoprene,  in  a 
colloidal  suspension. 

The  phrase  "natural  rubber  latex" 
refers  to  the  raw  material  used  in  the 
manufacture  of  both  natural  rubber  latex 
products  and  dry  natural  rubber 
products.  These  products  are  formed  by 
two  commonly  employed 
manufacturing  processes.  One  of  these 
is  the  natural  nibber  latex 
manufacturing  process  (NRL  process), 
which  involves  the  use  of  natural  latex 
in  a  concentrated  liquid  form.  Products 
are  formed  from  NRL  processing  by 
dipping,  extruding,  or  coating,  and  are 
typically  referred  to  as  containing  or 
made  of  "natural  rubber  latex." 
Examples  of  devices  manufactured  by 
the  NRL  process  include  medical  gloves, 
catheters,  and  condoms. 

The  dry  natural  rubber  manufacturing 
process  (DNR  process)  involves  the  use 
of  coagulated  natural  latex  in  dried  or 
milled  sheets.  Products  are  formed  from 
the  DNR  process  by  compression 
molding,  extrusion,  or  by  converting  the 
sheets  into  a  solution  for  dipping.  These 
products  are  typically  referred  to  as 
containing  or  made  of  "dry  rubber." 
Examples  of  devices  or  device 
components  containing  dry  rubber 
include  syringes  with  dry  rubber 
plungers,  vial  stoppers,  and 
intravascular  injection  ports. 

The  phrase,  "contains  natural  rubber 
latex,"  as  used  herein,  encompasses 
products  made  by  either  process,  as  well 
as  products  described  as  made  of 
"synthetic  latex"  that  include  natural 
rubber  latex  in  their  formulations.  This 
proposed  rule  would  not  apply  to 
products  made  from  synthetic  latex, 
which  do  not  include  natural  rubber 
latex  in  their  formulation. 

Since  1988,  FDA  has  noted  an 
increase  in  the  number  of  reports 
submitted  to  its  Medical  Device 
Reporting  (MDR)  system  regarding 
sensitivity  to  natural  rubber  latex 
proteins  contained  in  medical  devices. 
In  May  of  1990,  FDA  became  aware  of 
deaths  associated  with  barium  enema 
procedures.  Further  investigation  of  the 


problem  revealed  that  these  deaths  were 
associated  with  anaphylactic  reactions 
to  the  natural  latex  cuff  on  the  tip  of  the 
barium  enema  catheters.  In  several 
hundred  reports  of  adverse  reactions  to 
natural  rubber  latex  that  the  agency  has 
received  since  October  1988, 16  have 
involved  deaths  from  anaphylactic 
shock.  Furthermore,  several  scientific 
journals  have  reported  incidents  of 
sensitivity  to  natural  rubber  latex 
proteins  in  a  wide  range  of  medical 
devices.  (See  Refs.  2  through  18.) 

Section  701(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  371(a))  authorizes  FDA  to  issue 
substantive  binding  regulations  for  the 
efficient  enforcement  of  the  act. 
{Weinbergers.  Hynson.  WestcottB' 
Dunning,  Inc.,  412  U.S.  609  (1973);  see 
also  Weinberger  v.  Bentex 
Pharmaceuticals,  Inc.,  412  U.S.  645,  653 
(1973);  National  Ass'n  of 
Pharmaceutical  Manufacturers  v.  FDA, 
637  F.2d  877  (2d  Cir.  1981);  National 
Confectioners  Ass'n  v.  Califano,  569 
F.2d  690  (D.C.  Cir.  1978);  National 
Nutritional  Foods  Ass'n  v.  Weinberger, 
S12  F.2d  688  (2d  Cir.),  cert,  denied,  423 
U.S.  825  (1975).) 

Section  502(a)  of  the  act  (21  U.S.C. 
352(a))  provides  that  a  device  is 
misbranded  "If  its  labeling  is  false  or 
misleading  in  any  particular."  Section 
201{n)  of  the  act  (21  U.S.C.  321(n)) 
provides  that,  in  determining  whether 
labeling  of  a  regulated  article  (such  as  a 
device)  is  misleading 

*  *  *  there  shall  be  taken  into  account  * 
*  *  not  only  representations  made  or 
suggested  by  statement,  word,  design,  device, 
or  any  combination  thereof,  but  also  the 
extent  to  which  the  labeling  *  *  *  fails  to 
reveal  facts  material  in  light  of  such 
representations  *  *  *  with  respect  to 
consequences  which  may  result  from  the  use 
of  the  article  to  which  the  labeling  *  *  * 
relates  under  the  conditions  of  use  prescribed 
in  the  labeling  or  advertising  thereof  or  under 
such  conditions  of  use  as  are  customary  or 
usual. 

The  courts  have  upheld  FDA's 
authority  to  prevent  false  or  misleading 
labeling  by  issuing  regulations  requiring 
label  warnings  and  other  affirmative 
disclosures.  (See,  e.g..  Cosmetic, 
Toiletry,  and  Fragrance  Association  v. 
Schmidt,  409  F.  Supp.  57  (D.D.C.  1976), 
affd  without  opinion.  Civil  No.  75-1715 
(D.C.  Cir.  August  19, 1977),  even  in  the 
absence  of  a  proven  cause-and-effect 
relationship  between  product  usage  and 
harm;  Council  for  Responsible  Nutrition 
v.  Goyan,  Civil  No.  80-1124  (D.D.C 
August  1, 1980).) 

Section  502(f)(1)  of  the  act  provides 
that  a  device  is  also  misbranded  unless 
its  labeling  bears  adequate  directions  for 
use.  Adequate  directions  for  use  means 


adequate  directions  under  which  a 
layperson  can  use  a  device  safely  and 
for  the  purpose  for  which  it  was 
intended.  (See  21  CFR  801.5  and  801.6.) 

n.  Latex  Labeling 

FDA  is  proposing  that  medical 
devices  containing  natural  rubber  latex 
that  may  directly  or  indirectly  contact 
living  human  tissue  be  labeled  with  a 
statement  identifying  the  product  as  one 
which  contains  natural  rubber  latex, 
which  may  cause  allergic  reactions. 
Direct  contact  with  living  human  tissue 
occurs  when  a  natiu^l  rubber  latex- 
containing  medical  device  touches  the 
skin,  mucous,  or  serosal  surfaces. 
Examples  of  indirect  contact  with  living 
hiunan  tissue  by  a  natural  rubber  latex- 
containing  medical  device  include,  but 
are  not  limited  to,  the  following:  Contact 
with  natural  rubber  latex  proteins  that 
have  become  suspended  in  liquid, 
which  can  occur  when  injections  are 
given  through  a  natural  rubber  latex- 
containing  injection  port  or  a  syringe 
with  a  natural  rubber  latex-containing 
plunger;  contact  with  natural  rubber 
latex  protein  that  is  airborne,  often  in 
conjunction  with  the  use  of  glove 
dusting  powder;  and  contact  with 
natural  latex  residues  that  have  been 
transferred  to  nonrubber  latex- 
containing  medical  devices,  or  other 
objects  or  surfaces.  Devices  affected  by 
this  proposed  rule  would  be  required  to 
be  labeled  with  one  of  the  following 
statements:  "This  product  contains 
natural  rubber  latex  which  may  cause 
allergic  reactions  in  some  individuals"; 
"This  product  has  components  that 
contain  natural  rubber  latex  which  may 
cause  allergic  reactions  in  some 
individuals";  or  "This  product  is  made 
from  natiu^l  rubber  latex  which  may 
cause  allergic  reactions  in  some 
individuals". 

The  agency  has  provided  three 
labeling  options  so  that  manufacturers 
may  choose  the  language  most 
appropriate  for  their  products.  The 
agency  invites  comments  regarding 
whether  FDA  should  require  a  single, 
uniform,  labeling  statement  for  all 
natural  latex-containing  medical 
devices,  and  the  agency  will  consider 
comments  recommending  alternative 
language  for  the  proposed  labeling 
statements.- 

Representative  examples  of  natural 
rubber  latex-containing  medical  devices 
which  would  require  such  labels 
include,  but  are  not  limited  to  the 
following:  Cuffed-barium  enema  tips 
and  enteroclysis  catheters;  contraceptive 
devices  such  as  condoms  with  or 
without  spermicidal  lubricant,  cervical 
caps,  diaphragms  and  accessories,  and 
therapeutic  douche  apparati;  airway  and 


respiratory  devices  such  as  oxygen 
cannulas,  nasopharyngeal  airways, 
tracheal  tubes  and  inflatable  cuffs, 
tracheobronchial  suction  catheters, 
breathing  bags  and  mouthpieces;  dental 
and  surgical  equipment  such  as  dental 
dams,  orthodontic  appUances  and 
headgear,  anaesthetic  gas  masks, 
epistaxis  balloons,  and  endotracheal 
tubes;  and  frequently  used  hospital 
equipment  such  as  urinary  catheters  and 
accessories,  blood  pressure  cuffs, 
intravascular  equipment  with  latex 
injection  ports,  electrode  pads, 
tourniquets,  enema  bags,  hot  or  cold 
water  bottles,  rubber  sheets,  stomach 
and  intestinal  tubes,  hemodialysis 
equipment,  wound  drains,  adhesive 
tape,  elastic  bandages,  and  medical 
gloves. 

Medical  gloves  include  surgeon's 
gloves,  as  classified  at  21  CFR  878.4460, 
and  patient  examination  gloves,  as 
classified  at  21  CFR  880.6250.  Some 
medical  gloves  are  made  of  materials 
that  may  not  contain  natural  rubber 
latex  in  their  formulations  and, 
therefore,  would  not  be  subject  to  this 
proposal.  It  should  be  further  noted  that 
the  term  "medical  gloves"  is  used  to 
distinguish  them  hx>m  nonmedical 
gloves  that  are  not  regulated  by  FDA. 
Nonmedical  gloves,  commonly  referred 
to  as  utility,  industrial,  protective,  or 
general  purpose  gloves,  are  not  medical 
devices  if  they  are  not  intended  andyor 
labeled  for  a  medical  purpose,  such  as 
prevention  of  disease.  Such  products 
would  not  be  subject  to  this  proposed 
rule. 

This  rule  is  being  proposed  because 
medical  devices  that  are  composed  of 
natural  rubber  latex,  or  which  contain 
components  formulated  from  natural 
latex,  pose  a  significant  health  risk  to 
some  health  care  consumers  and 
providers.  A  statement  on  the  label  of 
medical  devices  identifying  the 
presence  of  natural  latex,  and  its  risks, 
is  considered  to  be  necessary  for  the  safe 
and  effective  use  of  such  devices.  The 
primary  purpose  of  such  a  statement  is 
to  inform  health  care  professionals  and 
consumers  about  the  presence  and  risks 
of  natural  rubber  latex,  and  to  ensiu*  a 
safe  medical  environment  for  persons 
who  have  been  identified  as  sensitive  to 
natural  rubber  latex. 

The  agency  believes  that  a  statement 
on  the  labeling  of  the  devices  stating 
that  the  product  contains  natural  rubber 
latex,  and  that  the  presence  of  natural 
rubber  latex  may  cause  allergic 
reactions,  is  essential.  The  omission  of 
such  information  from  the  labeling  of 
such  a  device  would  constitute  an 
omission  of  a  material  fact,  and  would 
render  the  device  misbranded  within 
the  meaning  of  section  502(a)  of  the  act 


(21  U.S.C.  352(a)).  Moreover,  because 
users  need  to  be  aware  of  safety 
problems  that  may  be  caused  by  natural 
rubber  latex,  FDA  believes  that  a  device 
containing  natural  rubber  latex,  which 
is  not  labeled  with  information 
regarding  the  presence  of  natural  rubber 
latex  and  its  potential  risks,  fails  to  bear 
adequate  directions  for  use,  and  is, 
therefore,  also  misbranded  under 
section  502(fKl)  of  the  act. 

Section  502(c)  of  the  act  provides  that 
a  device  is  misbranded  "|ilf  any  word, 
statement,  or  other  information  required 
by  or  under  authority  of  this  Act  to 
appear  on  the  label  or  labeling  is  not 
prominently  placed  thereon  with  such 
conspicuousness  (as  compared  with 
other  words,  statements,  designs,  or 
devices,  in  the  labeling)  and  in  such 
terms  as  to  render  it  likely  to  be  read 
and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  and  use."  Accordingly,  the 
proposed  regulation  would  require  the 
rubber  latex  sensitivity  statement  to  be 
displayed  prominently  and 
conspicuously  on  the  device  labeUng.  If 
the  labeling  statement  is  not 
prominently  displayed,  the  product 
would  be  deemed  misbranded  under 
section  502(c)  of  the  act. 

Accordingly,  under  the  proposed  rule, 
any  natural  rubber  latex-containing 
medical  device  that  is  not  labeled  as 
required,  and  that  is  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce  after  the 
effective  date  of  the  final  rule,  would  be 
misbranded  under  sections  201  (n)  and 
502(a),  (c),  and  (f)(1)  of  the  act. 

FDA  believes  that  it  is  also  necessary 
to  prohibit  certain  labeUng  statements 
on  devices  that  contain  natural  rubber 
latex.  FDA  has  received  reports  of 
sensitivity  to  medical  gloves  labeled  as 
"hypoallergenic."  FDA  believes  that  this 
term,  traditionally  used  with  cosmetics, 
erroneously  implies  that  the  user  of 
products  labeled  as  hyf>oallergenic  is 
assured  that  the  risk  of  an  allergic 
reaction  to  the  chemicals  or  other 
materials  in  the  products  would  be 
minimal.  In  the  past,  use  of  the 
"hypoallergenic"  label  has  been  based 
on  results  of  the  modified  (human) 
Draize  test.  While  this  test  may  be 
appropriate  for  detecting  sensitivity  to 
residual  levels  of  processing  chemicals, 
the  test  cannot  accurately  detect  the 
presence  or  absence  of  natural  latex 
protein  levels.  Furthermore,  current 
manufacturing  processes  cannot  remove 
from  devices  the  natural  latex  proteins 
below  the  level  to  which  some 
individuals  may  be  sensitive.  Thus  the 
risk  of  allergic  reaction  remains. 

Therefore,  the  agency  believes  that  the 
presence  of  the  term  "hypoallergenic" 
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on  the  labeling  of  a  natural  rubber  latex- 
containing  device  is  false  and 
misleading  because  it  incorrectly 
implies  that  the  product  labeled  as 
"hypoallergenic"  may  be  used  safely  by 
latex  sensitive  persons.  FDA  also 
believes  that  products  with  such 
labeling  fail  to  bear  adequate  directions 
for  use  because  they  do  not  state  that 
rubber  latex-containing  products  labeled 
as  hypoallergenic  may  still  cause 
allergic  reactions.  For  these  reasons, 
FDA  is  proposing  that  the 
hypoallergenic  claim  be  removed  firom 
the  labeling  of  natural  rubber  latex- 
containing  medical  devices. 
Accordingly,  under  the  proposed  rule, 
FDA  would  consider  natural  rubber 
latex-containing  medical  devices 
labeled  as  hypoallergenic  that  are 
initially  introduced  or  delivered  for 
introduction  after  the  effective  date  of 
the  Snal  rule,  to  be  misbranded  under 
section  502(a)  and  (fill)  of  the  act. 
Although  manufacturers  would  no 
longer  be  permitted  to  label  their  rubber 
latex-containing  devices  as 
"hypoallergenic,"  persons  wishing  to 
make  claims  regarding  the  sensitizing 
potential  of  manufacturing  chemical 
residues  (MTB's,  thiurams,  and 
carbamates)  in  Bnished  latex  products 
should  contact  the  Division  of  Small 
Manufacturers  Assistance  (1-800-638- 
2041)  and  request  a  copy  of  the 
guidance  document  entitled  "Testing  for 
Skin  Sensitization  to  Chemicals  in  Latex 
Products." 

FDA  does  not  intend  to  require  a  new 
submission  under  section  510(k)  of  the 
act  (21  U.S.C.  360)  (510(k)  submission) 
based  upon  labeling  changes  made  to 
comply  with  this  proposed  regulation, 
provided  that  no  other  changes 
requiring  a  new  510(k)  submission 
under  21  CFR  807.81  are  made  to  the 
device.  FDA  does  not  intend  to  require 
manufacturers  of  devices  subject  to  an 
approved  premarket  approval  (PMA) 
application  to  submit  a  PMA 
supplement  under  21  CFR  814.39(d),  for 
any  change  to  the  product  labeling  that 
would  be  required  by  this  regulation. 
FDA  intends,  instead,  to  require 
manufacturers  to  submit  an  annual 
report  under  21  CFR  814.39(e)  for  such 
changes. 

m.  Request  for  Comments 

FDA  recognizes  that  this  regulation 
applies  to  an  array  of  devices  that  vary 
widely  in  their  manufacture  and  use. 
FDA  welcomes  comments  on  all  aspects 
of  the  regulation,  but  particularly  invites 
comments  on  the  following  areas: 

1.  Some  of  the  devices  to  which  this 
regulation  applies  may  be  sold  in  bulk 
packages  which  are  then  divided  up  and 
'ised  indi'Mduallv  How  can  FDA  best 


ensure  that  the  message  that  the 
regulation  is  intended  to  convey  reaches 
the  ultimate  user? 

2.  It  has  been  suggested  that  the 
message  could  be  conveyed  by  using  a 
symbol,  especially  on  smaller  devices. 
FDA  invites  comments  on  whether 
using  a  symbol  would  be  useful,  and,  if 
so,  what  would  be  an  appropriate 
symbol? 

rV.  Exemptions  and  Variances 

Affected  persons  may  request  an 
exemption  or  variemce  from  the 
requirements  of  this  regulation,  if  they 
believe  that  full  compliance  with  the 
regulation  is  not  necessary  for  the  safe 
and  effective  use  of  the  device.  Requests 
for  exemption  or  variance  must  be 
submitted  in  accordance  with  the 
requirements  for  a  citizen  petition  set 
forth  in  21  CFR  10.30. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  envirormient.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

VI.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
proposed  rule  under  Executive  Order 
12866  and  the  Regulatory  FlexibiUty  Act 
(Pub.  L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  rule  is  consistent  with 
the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  proposed  rule  is 
not  a  significant  regulatory  action  as 
defined  by  the  Executive  Order  and  so 
is  not  subject  to  review  under  the 
Executive  Order. 

The  Regulatory  Flexibility  Act 
i-equires  agencies  lo  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  This  proposed  rule  primarily 
requires  a  labeling  change  which  would 
not  have  a  significant  economic  impact 
on  small  entities,  because  the  180  days 
before  the  final  rule  based  upon  this 
proposal  would  become  effective  will 
allow  most  manufacturers  to  exhaust 
their  existing  supply  of  labels. 
Therefore,  under  the  Regulatory 


Flexibihty  Act,  no  further  analysis  is 
required. 

VII.  Paperwork  Reduction  Act  ofl995 

FDA  tentatively  concludes  that  the 
labeling  requirements  in  this  proposed 
rule  are  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
because  they  do  not  constitute  a 
"collection  of  information"  under  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13).  Rather,  the  proposed 
warning  statements  are  "public 
disclosure  of  information  originally 
supplied  by  the  Federal  Government  to 
the  recipient  for  the  purpose  of 
disclosure  to  the  public"  (5  CFR 
1320.3(c)(2)). 

Vm.  Comments 

Interested  persons  may  submit  written 
comments  regarding  this  proposed  rule, 
by  September  23, 1996,  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  X)ne  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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List  of  Subjects  in  21  CFR  Part  801 

Labeling,  Medical  devices,  and 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  801  is 
amended  as  follows: 

PART  801— LABELING 

1.  The  authority  citation  for  21  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502,  507, 
519,  520,  701,  704  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321,331,  351, 
352,  357,  360i,  360j,  371,  374). 

2.  New  §  801.437  is  added  to  subpart 
H  to  read  as  follows: 

§  801 .437    User  labeling  for  rubber  latex- 
containing  medical  devices. 

(a)  This  section  applies  to  all  medical 
device  products  composed  of  or 
containing,  or  having  components 
which  are  composed  of  or  contain, 
natural  rubber  latex  that  may  directly  or 
indirectly  contact  living  human  tissue. 
The  term  "natural  rubber  latex" 
includes  natural  rubber  latex,  dry 
rlibber.  and  synthetic  latex  which 
contains  natural  rubber  latex  in  its 
formulation. 

(b)  Data  in  the  Medical  Device 
Reporting  System  and  scientific 
literature  indicate  that  some  individuals 
may  be  at  risk  of  a  severe  anaphylactic 
reaction  to  natural  rubber  latex  proteins. 
In  order  to  protect  the  public  health  and 
minimize  the  risk  to  rubber  latex 
sensitive  individuals,  medical  devices 
containing  natural  rubber  latex  shall  be 
labeled  as  set  forth  in  paragraphs  (c)  and 
(d)  of  this  section. 

(c)  Natural  rubber  latex-containing 
medical  devices  shall  prominently  and 


legibly  bear  one  of  the  following 
statements  on  the  device  labeling,  in 
conformance  vdth  section  502(c)  of  the 
act:  "This  product  contains  natural 
rubber  latex  which  may  cause  allergic 
reactions  in  some  individuals ';  "This 
product  has  components  that  contain 
natural  rubber  latex  which  may  cause 
allergic  reactions  in  some  individuals": 
or  "This  product  is  made  from  natural 
rubber  latex  which  may  cause  allergic 
reactions  in  some  individuals". 

(d)  Becau.se  the  natural  rubber  latex 
proteins  to  which  some  individuals  are 
sensitive  cannot  be  coTpletely  removed 
from  latex  gloves,  the  term 
"hypoallergenic"  is  inappropriate. 
Therefore,  rubber  latex  gloves  and  other 
natural  rubber  latex-containing  medical 
devices  shall  not  contain  the  term 
"hypoallergenic"  on  their  labeling. 

(e)  .Any  affected  person  may  request 
an  exemption  or  variance  from  the 
requirements  of  this  section  by 
submitting  a  citizen  petition  in 
accordance  with  §  10.30  of  this  chapter. 

(0  Any  device  subject  to  this  section 
that  is  not  labeled  in  accordance  with 
paragraphs  (c)  and  (d)  of  this  section, 
and  that  is  initially  introduced  or 
initially  delivered  for  intrciduction  into 
interstate  commerce  aher  the  effective 
date  of  this  final  regulation,  is 
misbranded  under  sections  201  (n)  and 
502(a)  and  (f)(1)  of  the  act.  Any  such 
device  that  is  not  labeled  in  accordance 
with  paragraph  (c)  of  this  section,  is  also 
misbranded  under  section  502(c)  of  the 
act. 

Dated  June  17, 1996. 

William  K.  Hubbard. 

Associate  Commissioner  for  Policy 
Coordination. 

(FR  Doc.  96-15990  Filed  6-21-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[Docket  No.  950302065-6177-04] 

RIN0610-ZA03 

Economic  Development  Assistance 
Program  for  Disaster  Recovery 
Activities;  Availability  of  Funds 

AGENCY:  Economic  Developnient 
Administration  (EDA),  Department  of 
Commerce  (DOCl. 
ACTION:  Supplementary  Notice. 

SUMMARY:  Effective  immediately,  EDA 
announces  the  policies  and  the  . 
application  procedures  for  funds 
available  to  support  disaster  recovery 
programs  designed  to  assist  affected 
states  and  local  communities  recover 
from  the  consequences  of  Hooding  in 
the  Mid-Atlantic  states  of  Maryland. 
New  York,  Pennsylvania,  Virginia.  West 
Virginia,  and  including  Kentucky;  in  the 
Northwestern  states  of  Idaho,  Oregon 
and  Washington,  at  Devils  Lake  in  North 
Dakota;  and  for  other  disasters. 

EDA  offers  a  variety  of  program  tools 
to  assist  affected  communities.  The 
primary  emphasis  of  EDA's  program 
will  be  to  assist  fiood-impacted  areas 
with  the  development  and 
implementation  of  strategies  that  are 
needed  for  post-disaster  economi : 
recovery  of  the  area,  including  planning 
and  technical  assistance:  the 
capitalization  and  recapitalization  of 
Revolving  Loan  Funds;  the  construction 
of  new  and  expanded  infrastructure  and 
development  facilities  required  for 
economic  development  of  the  area: 
levee  repairs;  and  other  economic 
development  programs  designed  lO 
alleviate  the  economic  distre.«s  of  the 
areas. 

\s  a  response  to  the  flooding  in  the 
Northwestern  states.  EDA  ^v^!l  consider 
requests  for  assistance  through  grant.s  lO 
nonfederal  facili'ies  for  levee  repairs 
which  are  with'a  'he  U.S.  A.Tny  Corps 
of  Engineers  (Corps)  geographic  area  of 
recponsibility  (i  e..  contributing 
drainage  areas  of  100  square  miles  or 
greater)  and  needed  to  protect  critical 
public  infrastructure  as  part  of  its 
economic  recover\'  assistance  program 
for  Lhe  Northwest  Floods. 

In  carrying  out  i*.s  levee  repair 
program,  EDA  will  collaborate  with  the 
Corps  to  assure  that  the  proposed  levee 
repairs  will  meet  all  approprir te  Corps 
criteria  so  thai  levees  repaired  under 
this  Notice  will  be  eligible  in  the  futurt 
for  participation  in  the  Corps' 
emergency  levee  repair  program  that  is 
authorized  under  Public  Law  84-99. 


The  final  decision  as  to  whether  a  levee 
will  be  repaired  under  this  Notice  will 
be  solely  that  of  EDA. 
OATES:  This  announcement  is  effective 
Ju.ne  24.  1996.  Funds  shall  remain 
availabln  until  expended. 
ADDRFSSES:  To  establish  merits  of 
project  proposals,  interested  parties 
should  contact  the  EDA  regional  ot"fices 
or  the  appropriate  Economic 
Development  Representatives  lor  the 
area  (see  listing  in  Appendix  A). 
FOR  FURTHER  INFORMATION  CONTACT:  See 
listing  in  Appendix  A  of  this  Notice. 
SUPPLEMENTARY  INFORMATION:  Refer  to 
the  Notice  published  on  June  11,  1996, 
in  the  Federal  Register  (61  FR  29526) 
for  information  on  EDA's  general 
policies  and  other  requirements. 

Authority 

The  authority  for  these  programs  is 
the  Public  Works  and  Economic 
Development  Act  of  1965,  (Pub.L.  89- 
136,  42  use  3121-3246h).  as  amended 
(PWEDA).  The  funds  are  provided  from 
the  Omnibus  Consolidated  Rescissions 
and  Appropriations  Act  of  1996  iPub.  L. 
104-134,  Chapter  6).  Catalog  of  Federal 
Domestic  Assistance  (CFDA): 

The  Special  Economic  Development 
and  Adjustment  Assistance  Program — 
Long-Term  Economic  Deterioration 
(LTED)  and  Sudden  and  Severe 
CNslocation  (SSED)  are  listed  under 
CFDA  11.307  (IJ  CFR  Part  308). 
Planning  and  Ttjchnical  Assistance  are 
listed  under  CFDA  11.302,  11.305  and 
:  1.303  (13  JFR  Part  307.  Subpart  A;  and 
13  CFR  Part  307,  Subpart  E  and  F). 

Funding  Availability 

Funds  in  the  amount  of  $16. 5  miUion 
are  available  for  this  disaster  relief 
program  and  shall  remain  available 
until  expended.  Funds  will  be 
apportioned  as  follows:  Mid-Atlantic 
and  including  Kentucky — $5.0  million; 
Northwest — $7.5  million;  and  Devils 
Lake — $4.0  million. 

Grant  Rates 

Grant  rates,  as  established  by  the 
Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(PWEDA)  and  its  implementing 
regulations  at  13  CFR  chapter  III,  61  FR 
7979,  March  1,  1996,  as  corrected  in  61 
FR  15371,  April  8. 1996,  dud  its  interim- 
final  rule  at  60  FR  49670,  September  26. 
1996,  may  vary ,  if  permitted  by  PWEDA 
and  its  implementing  regulations,  and 
will  depend  on  the  relative  needs  and 
financial  capacity  of  applicants.  In  most 
cases,  a  nonfederal  local  share  will  be 
required.  In  rare  and  extenuating 
circumstances,  EDA  may  waive  the  local 
share  requirement  where  permitted  by 
PWEDA  and  its  implementing 


regulations  at  13  CFR  chapter  III  Local 
share  requirements  are  discussed  in  the 
13  CFR  chapter  III  The  specific  section 
for  each  program  that  discusses  grant 
rates  is  listed  below: 

1.  See  13  CFR  Part  308.7  for  Special 
Economic  Development  Adjustment 
Assistance — Long-Term  Economic 
Deterioration  tLTED)  and  Sudden  and 
Severe  Dislocation  (SSED); 

2.  See  13  CFR  Part  307.5  for  Technical 
Assistance;  and 

3.  See  13  CFR  Part  307.27  and  307.33 
for  the  Planning  Program. 

The  grant  rate  lor  levee  repairs  shall 
not  exceed  75  percent.  The  nonfederal 
share  of  the  cost  of  a  levee  rehabilitation 
project  for  which  assistance  is  made 
available  by  EDA  shall  be: 
— To  provide  all  land,  easements,  rights- 
of-way.  and  dredged  material  disposal 
areas  necessary  for  the  project;  and 
— To  provide  25  percent  of  the  costs  of 
construction  of  the  project  of  which  at 
least  5  percent  shall  be  paid  in  cash. 

Eligible  Applicants 

Eligible  applicants  include  any  of  the 
states  or  political  subdivisions  thereof, 
including  municipalities  and  quasi- 
public  corporations  and  authorities, 
Indian  tribes,  and  nonprofit 
corporations  representing  an  EDA 
designated  redevelopment  area  or  part 
thereof  located  in  areas  affected  by  the 
flooding  in  the  Mid-Atlantic  states  of 
Maryland,  New  York,  Pennsylvania, 
Virginia,  West  Virginia  and  including 
Kentucky;  in  the  Northwestern  states  ot 
Idaho.  Oregon  and  Washington;  at 
Devils  Lake  in  North  Dakota;  and  other 
disasters.  Eligible  applicants  are  further 
identified  in  13  CFR  chapter  III. 

Levees  which  are  within  the  Corps' 
geographic  area  of  responsibility  that 
were  ineligible  to  receive  assistance 
because  of  the  lack  of  participation  by 
a  public  sponsor  prior  to  the  recent 
flooding  will  be  eligible  for  assistance 
•  from  EDA,  provided  that: 
— It  is  demonstrated  that  the  levee 
protects  "critical  public 
infrastructure;" 
— A  public  sponsor  is  identified  that  can 
demonstrate  sufficient  financial 
capability  to  comply  with  the 
requirements  of  this  section; 
— The  levee  rehabilitation  program 
otherwise  meets  the  requirements 
established  by  the  Corps  for  design, 
operation,  and  maintenance; 
— It  IS  demonstrated  that  the  benefits 
derived  from  repair  or  reconstruction 
of  the  levee  will  exceed  the  repair 
costs: 
— The  public  sponsor  agrees  to  include 
its  levee  in  the  Corps'  program  and 
enters  into  a  written  agreement 


acknowledging  that  future  Federal 
assistance  will  be  conditional  upon 
the  public  sponsor's  continued 
participation  in  the  program  (future 
Federal  assistance  means  under  the 
Corps'  Public  Law  84-99  Emergency 
Levee  Repair  Program);  and 
— The  proposed  work  consists  primarily 
and  essentially  of  repairs  to  an 
existing  levee. 

Proposal  Submission  Procedures 

Proposals  for  assistance  under  this 
disaster  relief  program  shall  be 
submitted  to  EDA  with  a  completed 
Form  EI>-900.  0MB  Control  No.  0610- 
0094.  Applicants  must  clearly 
demonstrate  how  the  EDA  assistance 
will  help  the  area  recover  from  the 
economic  hardship  and  other  problems 
caused  by  the  floods,  or  other  disasters, 
and  that  such  assistance  has  been 
preceded  by  sound  planning.  Interested 
parties  should  contact  the  appropriate 
Economic  Development  Representative 
for  the  area  or  the  appropriate  EDA 
Regional  Office  for  a  proposal  package. 

Application  Procedures 

A  determination  of  whether  to  invite 
a  grant  application  for  EDA  assistance 
will  be  issued  based  upon  the  outcome 
of  the  Agency's  review  of  the  applicant's 
preliminary  application/proposal. 

Funding  Instrument 

Funds  will  be  awarded  as  grants  in 
accordance  with  the  requirements  of 
Title  I,  Title  HI.  Title  IV,  and  Title  IX  of 
the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(Pub.  L.  89-136;  42  U.S.C.  3121  et.  seq.) 
(PWEDA).  The  appropriate  title  for  grant 
application  and  award  will  be 
determined  by  EDA  based  on  the  nature 
of  the  project  and  the  ehgibility  of  the 
area. 

Levee  Project  Selection  Criteria 

It  is  anticipated  that  the  funds 
announced  herein  for  repairing  levees 
may  not  be  sufficient  to  repair  all  the 
levees  for  which  requests  are  received. 
EDA  will  use  the  following  criteria  to 
select  the  levees  to  be  repaired:  (1)  The    • 
critical  nature  of  the  infrastructure 
protected  by  the  levee.  (2) . 
environmental  impact,  (3)  past 
performance  of  the  applicant  regarding 
operation  and  maintenance  of  the 
existing  levee.  (4)  the  applicant's  ability 
to  ensure  proper  and  efficient 
administration  of  the  levee 
rehabilitation  project  and  of  satisfactor\ 
operation  and  maintenance  of  the  levee 
in  accordance  with  standards 
established  by  the  Corps.  (5)  the 
feasibility  of  the  project,  cost  and  other 


factors  considered.  (6)  the  potential  the 
project  has  for  assisting  in  the  post- 
disaster  recovery  of  the  area,  and  (7)  the 
extent  to  which  the  project  will  directly 
or  indirectly  tend  to  improve 
opportunities  in  the  area  for  the 
establishment  or  expansion  of  industrial 
or  commercial  facilities  or  primarily 
benefit  members  of  low-income 
families. 

To  establish  the  merits  of  project 
proposals,  interested  parties  should 
contact  the  EDA  office  for  the  area  (see 
Appendix  A)  for  a  preapolication,  ED- 
900P,  OMB  Control  No.  0610-0094. 
Requests  for  assistance  shall  be 
submitted  directly  to  the  EDA  Regional 
Office  that  serves  the  area  (see 
Appendix  A).  Before  submitting  a 
preapplication  to  EDA  for  levee  repairs, 
interested  applicants  should  contact  the 
appropriate  Division  or  District  Office  of 
the  Corps  of  Engineers  to  determine 
whether  their  levee  would,  after  being 
repaired,  be  eligible  for  inclusion  in  the 
Corps'  Public  Law  84-99  Emergency 
Levee  Repair  Program.  This 
determination  must  be  in  writing  and  a 
copy  submitted  with  the  applicant's 
preapplication  request. 

EDA,  working  in  conjunction  and 
collaboration  with  the  Corps,  will 
evaluate  preapplications  to  determine 
whether  they  can  meet  the  criteria 
established  above  before  inviting  formal 
applications.  After  all  requests  have 
been  evaluated,  EDA  will  notify  the 
Corps  regarding  the  potential  projects 
for  which  a  site  inspection.  Damage 
Survey  Report  and  Benefit/Cost 
Analysis  are  required. 

Following  the  review  of  the 
preapplications,  the  Damage  Survey 
Reports  and  Benefit/Cost  Analysis,  EDA 
will  invite  those  entities  whose  projects 
are  selected  for  consideration  to  submit 
full  applications. 

Other  Information 

Except  as  modified  herein, 
application  procedures,  competitive 
selection  criteria  and  post-approval 
project  implementation  information  for 
the  applicable  assistance  program  are 
described  at  13  CFR  Chapter  III,  61  FR 
7979,  March  1.  1996,  as  corrected  at  61 
FR  15371,  April  8,  1996,  and  its  interim- 
final  rule  at  60  FR  49670,  September  26. 
1995. 

Dated:  June  19, 1996. 

Phillip  A.  Singerman, 

Assistant  Secretary  for  Economic 
Development. 

Appemlix  A — Affected  EDA  Regional  Offices 
and  Economic  Development  Representatives 

For  further  information  contact  tiie 
appropriate  EDA  Regional  Office  or  the 


Economic  Development  Representative  listed 
below: 

lohn  E.  Corrigan.  Regional  Director. 
Philadelphia  Regional  Office.  Curtis 
Center.  Independence  Square  West,  Suite 
140  South,  Philadelphia,  Pennsylvania 
19106.  Telephone:  (215)  597-4603,  Internet 
Address:  jCorrigaddoc.gov 

Economic  Development  Representatives: 
Patricia  A.  Flynn— Maryland,  2568-A  Riva 

Road.  Suite  200,  Annapolis,  MD  21401, 

Telephone:  (410)  962-2513 
Harold  J.  Marshall.  II— New  York.  620  Erie 

Boulevard  West,  Suite  104,  Syracuse,  NY 

13204,  Telephone:  (315)  448-0938 
Anthony  M  Pecone — Pennsylvania,  1993 A 

New  Berwick  Highway.  Bloomsburg,  PA 

17815,  Telephone:  (717)-389-7560 
Neal  E.  Noyes — Virginia,  700  Centre 

Building,  Room  230,  704  East  Franklin 

Street,  Richmond.  VA  23219,  Telephone: 

(804)  771-2061 
B>Ton  R.  Davis — West  Virginia.  Rose  Qty 

Press  Building.  550  Eagan  Street,  Room 

305,  Charleston,  W\'  25301,  Telephone: 

(304)  347-5252 

William  J.  Day,  Jr.,  Regional  Director.  Atlanta 
Regional  Office,  401  West  Peachtree  Street, 
N.W.,  Suite  1820,  Atlanta,  GA  30308-3510, 
Telephone:  (404)  730-3002,  Internet 
Address;  WDAY©doc.gov 

Economic  Development  Representative: 
Bobby  D.  Hunter — Kentucky,  771  Corporate 

Drive,  Suite  200,  Lexington.  KY  40503- 

5477,  Telephone:  (606)  224-7426 
John  Woodward,  R^ional  Director,  Denver 

Regional  Office,  1244  Speer  Boulevard 

Room  670,  Denver.  CO  80204.  Telephone: 

(303)  844-4714,  Internet  Address: 

JWoodwa3@doc.gov 

Economic  Development  Representative: 
Warren  A.  Albertson — North  Dakota.  Federal 

Building.  Room  219,  225  South  Pierrc 

Street,  Piene,  SD  57501.  Telephone:  (605) 

224-6280 
A.  Leonard  Smith,  Regional  Director.  Seattle 

Regional  Office,  Jackson  Federal  Building. 

Room  1656,  915  Second  Avenue,  Seattle. 

Washington  98174.  Telephone  (206)  220- 

7660,  Internet  Address:  l-Smith7©doc.go\' 

Economic  Development  Representatives: 
Aldred  F.  Ames — Idaho,  Borah  Federal 

Building,  304  North  8th  Street.  Room  44l. 

Boise,  ID  83702.  Telephone:  (208)  334- 

1521 
Anne  S.  Berblinger — Oregon,  One  World 

Trade  Center,  121  S.W.  Salmon  Street. 

Suite  244.  Portland,  OR  97204,  Telephone: 

(503)  326-3078 
Lloyd  P.  Kirry — Washington,  Jackson  Federal 

Building,  915  Second  Avenue,  Room  1856, 

Seattle,  WA  98174,  Telephone:  (206)  220- 

7682 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Grants 
Program  (or  Fiscal  Year  1997; 
Solicitation  of  Applications 

Notice  is  hereby  given  that  under  the 
authority  of  the  Small  Business 
Innovation  Development  Act  of  1982 
(Pub.  L.  97-219),  as  amended  (15  U.S.C. 
638)  and  Section  630  of  the  Act  making 
appropriations  for  Agriculture,  Rural 
Development,  and  Related  Agencies 
programs  for  fiscal  year  ending 
September  30, 1987,  and  for  other 
purposes,  as  made  applicable  by  Section 
101(a)  of  Public  Law  Number  99-591. 
100  Stat.  3341,  the  U.S.  Department  of 
Agriculture  (USDA)  expects  to  award 
project  grants  for  certain  areas  of 
research  to  science-based  small  business 
firms  through  phase  I  of  its  Small 
Business  Innovation  Research  (SBIR) 
Grants  Program.  This  program  will  be 
administered  by  the  Office  of 
Extramural  Programs,  Cooperative  State 
Research,  Education,  and  Extension 
Service.  Firms  with  strong  scientific 
research  capabilities  in  the  topic  areas 
listed  below  are  encouraged  to 
participate.  Objectives  of  the  three- 
phase  program  include  stimulating 
technological  innovation  in  the  private 
sector,  strengthening  the  role  of  small 
businesses  in  meeting  Federal  research 
and  development  needs,  increasing 
private  sector  commercialization  of 
innovations  derived  from  USDA- 
supported  research  and  development 


efforts,  and  fostering  and  encouraging 
participation  of  women-owned  and 
socially  and  economically 
disadvantaged  small  business  concerns 
in  technological  innovation. 

The  total  amount  expected  to  be 
available  for  phase  I  of  the  SBIR 
Program  in  fiscal  year  1997  is 
approximately  $4^000,000.  The 
solicitation  is  being  announced  to  allow 
adequate  time  for  potential  recipients  to 
prepare  and  submit  applications  by  the 
closing  date  of  September  5,  1996.  The 
research  to  be  supported  is  in  the 
following  topic  areas: 

1.  Forests  and  Related  Resources 

2.  Plant  Production  and  Protection 

3.  Animal  Production  and  Protection 

4.  Air,  Water  and  Soils 

5.  Food  Science  and  Nutrition 

6.  Rural  and  Community  Development 

7.  Aquaculture 

8.  Industrial  Applications 

9.  Marketing  and  Trade 

The  award  of  any  grants  under  the 
provisions  of  this  solicitation  is  subject 
to  the  availability  of  appropriations. 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  Part  3403.  as 
amended.  These  provisions  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
administration  of  grant  projects.  In 
addition.  USDA  Uniform  Federal 
Assistance  Regulations,  as  amended  (7 
CFR  Part  3915),  Govemmentwide 


Debarment  and  Suspension  (Non- 
procurement)  and  Govemmentwide 
Requirements  for  Drug-free  Workplace 
(Grants)  (7  CFR  Part  3017),  New 
Restrictions  on'Lobbying  (7  CFR  Part 
3018),  and  Managing  Federal  Credit 
Programs  (7  CFR  Part  3)  apply  to  this 
program.  Copies  of  7  CFR  Part  3403,  7 
CFR  Part  3015,  7  CFR  Part  3017,  7  CFR 
Part  3018,  and  7  CFR  Part  3  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below. 

The  solicitation,  which  contains 
research  topic  descriptions  and  detailed 
instructions  on  how  to  apply,  may  be 
obtained  by  writing  or  calling  the  office 
indicated  below.  Please  note  that 
applicants  who  submitted  SBIR 
proposals  for  fiscal  year  1996  or  who 
have  recently  requested  placement  on 
the  list  for  fiscal  year  1997  will 
automatically  receive  a  copy  of  the 
fiscal  year  1997  solicitation. 

Proposal  Services.  Grants  Management 
Branch,  Office  of  Extramural 
Programs,  Cooperative  State  Research, 
Education,  and  Extension  Service, 
U.S.  Department  of  Agricuhure.  AG 
Box  2245,  Washington.  DC  20250- 
2245.  Telephone:  (202)  401-5048 

Done  at  Washington,  DC,  this  18th  day  of 
June  1996. 
B.H.  Robinson, 

Administrator.  Cooperative  State  Research, 
Education,  and  Extension  Service. 
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PropoMdRutaK 
3.Z...Z....Z~.~. 

30546 

30545 

92 

95 „.. 

..27797.  28073 
J0189 

101 

112 

29462 

_  29462 

113 

.„.   31822 

10  CFR 

30 „ 

29636 

40 

29636 

50 

30129 

51 

28467 

70 

71 

72 

1703 

29636 

28723 

29636 

2872^ 

20 

3187^ 

34 

150 

170 _ 

30837 

.30839 

30839 

430 

28517 

11CFR 

100 

-...31824 

110 

31824 

114 

J182^ 

12  CFR 

219 

336 ." 

.29638,  32317 
28725 

615 

31392 

747 

28022 

204 

„ 3054f 

229 

. 27802 

545 

556 

.29976,  30190 
30190 

UMI 
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559 .29976 

560 „.29976,  30190 

563 .29976.  30190 

567 .29976 

571 .29976.  30190 

703 29697 

704 28085 

709 28085 

741 28085 

1270 29692 


14CFR 

1 

25 

27 2<t928, 

29 

33 .-. 28430, 

39 28028.28029, 

28497,  28498,  28730. 
28734,  28736,  28738, 
29007,  29009,  29267, 
29271 ,  29274,  29276, 
29279,  29465,  29467, 
29641,29642.29931, 
29934,30501,30606, 
31007,31009,31824, 
32317, 

71 28033,  28034, 

28036,  28037,  28038. 
28040,28041,28042, 
28044,  28045,  28740. 
28742,  28743,  29472, 
29336,  29937,  29938, 
30670,  30803,  31013. 
31015,31016,31017, 
31019,31020, 

73 30508.31021, 

91 _ 

95 

97 29015.29016, 

31828, 

119 „ 

121 28416.  30432. 

125 

135 28416.30432, 

302 

373 

399 29018,29645 


Propo»»d  RuIm: 

Ch.  I 

39 28112,28114. 

28520,  29038,  29499, 
29697.  29992.  29994, 
30548,  31059,  31061 

71 28803,  29449, 

29700,  30550,  30842, 

31063.31064,31065, 

31067.  31068,  31069, 

32372 

121....- 29000 

135 

241 

250 


.31324 
28684 
29931 
29931 
31324 
28031. 
28732. 
29003. 
29269, 
29278, 
29468, 
29932. 
30801, 
31825, 
32318 
28035, 
28039, 
28043, 
28741. 
29645. 
30507, 
31014, 
31018. 
32322 
,31022 
.28416 
.27769 
31827. 
,31830 
.30432 
30726. 
30734 
.28416 
,30734 
.29282 
.29284 
,29646 

.28803 
28518. 
29501, 
29996, 
,32369 
29699. 
30843, 
31066, 
32371. 
,32374 
,30551 
.30551 
.32375 
27818 


15CFR 

Ch.  XII 30509 

P02 31228.  32538 

Proposad  RuteK 

902..... 29628 

946 28804 


16CFR 

Ch.  I 

306 

1010..™ 


.JJ2323 
.29939 
.29646 


1019 

29646 

PropoMd  RuIm: 
419 

29039 

17CFR 

210 

30397 

228 

..30376,  30397 

229 

230 „ 



..30376,  30397 
30397 

232 

30397 

230„ 

30397 

240 

249 

Proposed 
1 

-.30376 
RuIm: 

, 30396,  30397 
..30376.  30397 

28806 

230 

239 „_ 

240 

249 

274 



.„ 30405 

...30405 

30405 

30405 

.,30405 

18CFR 

35 

..30509.31394 

37 „ 

30804 

19CFR 

10 „ 28932 

12 _...: 28500,  28932 

1 02 28932 

1 34 28932 

178 - 28500 


19 28808 

101 30552 

1 1 3 28808 

122 30552 

132 28522 

144 28808 

1 51 - 28522 

351 28821 

353 28821 

355 28821 

20CFR 

209 31395 

404 ^....28046.  31022 

416...„ „ 31022 


21  CFR 

14 __ 

70 

73 

74 

80 

81 

82 

100 -, 


28047.  28048 

28525 

28525 

28525 

28525 

28525 

28525 

27771 

101 27771.  28625 

103 27771 

104 27771 

105 27771 

109 27771 

137 27771 

161 „ „ 27771 

163 „ 27771 

172 27771 

175 29474 

177 28049,29474 

178 28051.28525.  31396 

182 27771 

186 .^ 27771 

189 29650 

197 _ 27771 

200...... 29476 


201 „ .28525 

250 29476 

310 29476 

520 29477.  29650.  31027. 

31397 

522 29478.  29479.  29480. 

31027,  31028 

556 29477,  31028,  31398 

558 29477,  29481 ,  30133 

700 27771 

701 28525 

PfopoMd  RylSK 

1 28116 

2 28116 

5 .•...•.••..».••..»....«. ...281 16 

10 ™. 28116 

12 „ 28116 

20 28116 

56 28116 

58 .^116 

70 29701 

71 29701 

80 ...29701 

101 28525.  29701.  29708 

107 _ 29701 

170 29701.  2971 1 

171 29701.29711 

172 29701.29711 

173 29701.29711 

174 _ 29701 

175 „ 29701 .  2971 1 

1 76 2971 1 

177 29701.  29711 

1 78 29701 ,  2971 1 

1 82 2971 1 

184 29701.29711 

200 29502 

250 29602 

310 29502 

500 31468 

730 _ „ _ 29708 

801 32618 

864 ...30197 

1250 29701 

22  CFR 

4 32327 

50 „ 29651 

O  1   ......••••-•.•»>aMaaaaa*a*aa»a.-a..^*7^7HU 

81 „„ 29940 

82 ™ 29940 

83 29940 

84 29940 

85 29940 

86 .„ 29940 

87 „ 29940 

88 29940 

89 „ 29941 

514 29285 

PropoMd  Rtitas: 

603 30009 

23  CFR 

1206 „ 28745 

1215 28747 

1230 28750 

PropoMd  Rultts: 

655 29234,  29624 

777 30553 

24  CFR 

92 32220 

290 32192 

570 32196 


954 32220 

3500 59238,  29255,  29258. 

29264 
Proposad  Rules: 

35 „„ 29170 

36 29170 

37 .-..29170 

25  CFR 

63 „...32200 

65 27780 

66 27780 

76 27780 

900 32482 

Propo— d  Ruin: 

1 2782 1 

2 31875 

1 42 _ 31 470 

1 50 „ 27822 

1 54 30559 

161 29285 

162 30560 

1 66 27824 

175 „ 29040 

217....„ 27831 

271 _ 27833 

272 27833 

274 27833 

277 27833 

278 27833 

290 ..29044 

26  CFR 


1 

_.30133 

26 

40 

,..„ 29653 

28053 

48 

, 28053 

602 _ 

30133 

PfopoMCf  RuIm; 

1 27833.  27834.  28118. 

28821.  28823.  30845.  31473. 
31474 

26 __....... ..29714 

31 28823 

35a 28823 

301 28823,  29653.  30012 

502 28823 

503 28823 

509 -. 28823 

513 28823 

3  I  *V  •.■.a.aaaa*aaaaaaaaaaaa.aaaaaaaaa..£00^0 

516 28823 

517 28823 

520 28823 

521 28823 

602 29653 

27  CFR 

9 29949.29952 

17 31399 

1 9 31 399 

24 31029 

70 29954.  31029.  31399 

71 29954 

1 70 31 029.  31399 

194 31399 

200 29956 

250 31399 

Propoacd  Rules: 

0 V. 30013 

5 30015 

18 - 30017 

20 30019 

22 30019 

70 ...30013 

250 .....30021 


28  CFR 

Proposed  Rules: 

74 29715,29716 

513 32186 

29  CFR 

1910 „ 31477 

1915 29957,31427 

1926 31427 

1952 28053 

2619 30160 

2676 „ 30160 

Proposed  Rules: 

102 30570 

1904 27850 

1915 28824 

1952 27850 

2509 29586 

30  CFR 

75 29287 

906 32328 

925 31 61 0 

943 30805 

Proposed  Rules: 

218 „ 28829 

250..„ 28525 

256 _ 28528 

935 29504,  32382 

946 29506.31071 

31  CFR 

Proposed  Rules: 

202 31 879 

356 31072 

33  CFR 

3 29958 

62 27780,29449 

100 27782,  28501,  28502, 

28503,  29019,  32328,  32331, 
32333 

117 29654,  29959,  31434 

165 28055,  29020.  29021, 

29022.  29655,  29656 
Proposed  Rules: 
117 „.31881 

34  CFR 

535 _ 31350 

562 31350 

600 29898 

668 29898.  29960.  31035 

685 29898.  31358 

Proposed  Rules: 

701 27990 


36  CFR 

6 

7 

17 

1228 

1232 


28604 

.28505.  28751 

28506 

32335 

32335 


Proposed  Rules: 

3 

7 


.32383 
.28530 


37  CFR 

201 

Proposed  Rules: 
202 


.30845 


.28829 


38  CFR 

1 29023,  29024.  29481. 


29657 

2 27783 

6 29024 

7 29025 

8 29289 

8a 29027 

14 27783 

17 _....29293 

20 -. :.....29027 

21 28753,  28755.  29028 

29294.  29297,  29449 

36 28057 

Proposed  Rules: 

38 31479 


39  CFR 

233 

Proposed  Rules: 
111 


.28059 
.32606 


40  CFR 

15 28755 

32 28755 

51 30162.32339 

52 28061.  29483,  29659, 

29662  29961 ,  29963.  29966, 

29970,  31035,  31831,  32339, 
32341 

55 28757 

60 29485,  29876 

62 29666 

63 27785.  29485,  29876, 

30814.30816.31435 

68 31668.31730 

70 31442 

73 28761 

80      763 

81 29667.  29970,  31831 

82 29485 

152 30163 

180 29672  29674,  29676, 

30163,  30165.  30167,  30170, 
30171,31037 

186 30171 

264 ..28508 

265 „ 28508 

270 28508 

271 28508.32345 

300 27788,  2851 1 ,  29678, 

3O510 

799 „ 29486 

Proposed  Rules: 

Ch.  1 31883 

35 30472 

50 29719 

52 28531,  28541,  29508, 

29515,  29725,  30023,  30024. 

31073,  31885,  32385,  32386 

60 31736 

62 29725 

63 30846 

70 30570.32391 

73 28830,28996 

81 28541.  29508,  29515, 

29726,  32386 
180 28118,  28120,  30200, 

30202,  30204,  31073,  31075, 
31077,31079,31081 

185 31081 

186 30204 

270 30472 

271 30472 

300 30207.  30575 

41  CFR 

Proposed  Rules: 

101-20 ,. 30028 


42  CFR 

405 „ 

417 

431 

473 _„ 

498 „ 

Proposed  Rules: 

72 

412 

413 

489 


..32347 
-.32347 
..32347 
..32347 
..32347 

.29327 

-29449 
.29449 
.29449 


43  CFR 

2120 29030 

2920 32351 

4 1 00 ; 29030 

4600 29030 

Proposed  Rules: 

6000 „ 28546 

6100 .._ 28546 

6200 28546 

6300 .28546 

6400 28646 

6500 28546 

6600 „ _...28546 

7100 28546 

7200 „ „-..28546 

7300-9000 28546 

8000 „ 29678 

8300 29679 

44  CFR 

64 28067 

65 29488.  29489 

67 29490 

Proposed  Rules: 

67 -. 29518 


....28260 

28260 

....28260 

28260 

28260 

.....28260 


..31332 
-.31332 


46  CFR 

108 

110 

111 

112 „„ 

113 

161 

Proposed  Rules: 

10 „. 

15 

47  CFR 

Ch.  1 30531 

0 2931 1 .  31044 

2 31044 

15 29679,  30532.  31044 

22 29679.31051 

24 29679 

73 28766.  2931 1 .  29491 , 

29492,  31449 

74 28766 

76 28698,29312 

90 31051 

95 28768 

101 29679.31051 

Proposed  Rules: 

Ch.  1 30579 

0 28122 

25 32399 

36 30028,  30847 

64 30581 ,  31481 

69 30028,  30847 

73 30584,  30585,  31083, 

31084,  31085,  31489.  31490 

76 29333.29336 

80 28122 


48  CFR 

Ch.1 31612 

4 31616.31617 

6 31618 

14 31618.31619 

15 „31618.  31619.  31620 

1 6  -„ _ 31 621 

^7.^ 31618 

19 31te2.  31642.  31643 

22 ,. 31643 

23 31645 

25 31618.  31646.  31649, 

31660 

27 31617,31646 

28 31651 

31 ..31655.  31656.  31657 

32 31658 

33 31658 

34 „ .31659 

37 31660 

42 31621,  31658.  31660 

46 31661,31662 

52 31616.31617.31618. 

31619.31621.31642.31643, 

31645,  31646,  31650.  31651. 

31658.  31659.  31660.  31663. 

31664,31665 

911 30823 

917 „ .32584 

952 30823 

970 _....30823,  32584 

1452 „ 31053 

1 453 31 053 

Pn)poMd  RuIm: 

5 3258C 

9 31814 

12 _„ 32240 

13 31814,32580 

14....„ 32580 

1 5 .32580 

16 .31798 

19 32580 

23._ _ 31814 

25 32580 

26 „ 31792 

31 31790.  31796.  31800 

33 _ .32580 

36 32580 

45 27851 

52 27851.  31792,  31798, 

31814 

216 ..„ 31490 

222 31490 

225 31490 

227 _„ „...31490 

228 31490 

229 _ _31490 

232 31490 

233 31490 

236 _ 31490 

246 - 31490 

252 31490 

917 32588 

950 „ 32588 

952 „ 32588 

970 .......32588 

1501 29314 

1509 „ 29314 

1510 29314 

1515 29314 

1528 29493 

1532 29314 

1552 29314.  29493 

1553 29314 

1602 .32401 

1604 32401 


UMI 


IV 


Federal  Register  /  Vol.  61.  No.  122  /  Monday.  June  24.  1996  /  Reader  Aids 


ISS 


1615 32401 

1616 ; 32401 

^622 32401 

1631 32401 

1 644 32401 

1652 _ 32401 

1653 32401 

6101 32410 

49CFR 

Ch.  I 30444 

27 _.._ ...„.32354 

28 32354 

106 „ 30175 

107 27948 

130 30533 

171 .28666 

172 28666 

173 „....28666 

174 28666 

178 .28666 

179 .28666 

190 „ _ 27789 

191 27789 

192 27789.  28770.  30824 

193 27789 

225.... 30940 

541 29031 

565 29031 

567 „..:. ™ 29031 

571 28423.  29031.  29493. 

30824 

574 29493 

1002 32356 

1039.._ - 29036 


1150 29973.  32355 

1312 30181 

rropoitl  RutaK 

6 28831 

10 29522 

214 31085 

222 30672 

229 ™ 30672 

232_ _ 30672 

234 31802 

238.  ..„ 30672 

391 28547 

571 28123,  28124,  28550, 

28560,  29337,  30209.  30586. 
30848,31086 

581 30848 

594 32411 

50CFR 

Ch.  VI 30543 

13 31850 

14 31860 

17 31 064,  32356 

32 31459.31461 

36 „ 29495 

216 27793 

230..  „ _ „ 29628 

247 „ _ 27793 

286 301 82.  301 83 

301 „.„ 29695.  29975 

600 32538 

601 .._ _ 32538 

602 32538 

603 32538 

605 32538 


61 1 32538 

619 32538 

620 27796.  32538 

621 32538 

656 „ 29321 

661 : 31873 

663 28786.28796 

671 31228 

672 28069.  28070.  31228 

673 31228 

675 27796.  28071.  28072, 

29696.  30544,  31228.  31463 

676 .-. 31228 

677 31228 

679 31228 

697 29321 

Proposed  Rules: 

17 _...28834,  29047,  30209, 

30588,  32416 

20 30114.30490 

32 31888.  31891.  31893. 

31895.  31897,  31899,  31901. 

31904,  31906,  31908.  32415 

216 „ 30212 

217 30588 

227 30588 

285 30214 

625 „ 27851 

641 29339,  32422 

650 „ 27862 

651  27862,  27948,  30029 

652 31499 

669 .-. 30589 

675 29726 

676 29729 
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REMINDERS 

The  items  in  this  iisi  Kvce 
eaitonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  arxJ  poultiy  inspection: 
Sodium  citrate  buffered  with 
citric  acid;  'jse.  in  certain 
cured  and  uncured  wMe 
nrteat  products,  published 
4-24-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Telecommunications  standards 
and  specifications: 
Materials,  equipment,  and 
/'      constructior>- 

Aeriai  service  wires 
specifications;  oublisned 
5  24-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
managerT«rit: 
t^ortheasi  iTiuttispecies; 
published  5-29-96 

COMMODITY  FUTURES 
TRADING  COMMiSSiON 

Telemarketing  rules; 
determination:  Dub'isi>e<i  6- 
24-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  imptementa'ion 
plans: 

Preparatior,  adoption,  arid 
submittai- 

Federal  reg'jlarory  review; 
correction;  putilished  6- 
24-96 
Air  quality  imoiementation 
plans,  approval  and 
promulgation;  various 
States: 

Ror^;  put^ished  4-  ..'-96 
Kansas  and  Missoun; 

published  4-25-96 
Wisconsin:  published  4-25- 
96 
Hazardous  waste  prugrain 
au.horizations 

Alatoira;  put)(fshed  4-25-96 
Nortti  Carolina-  pttlished  4- 
25-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  cofpmodities: 


Maieic  hydrazide.  stc; 
published  5-24-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  serv'ces,  spectal: 
Maritime  ser\'ices- 
Greai  Lai<es  Agreement 
ships;  inspection, 
published  5-23-96 
Private  >and  mooile 
servicfej- 
2  ;  and  2.5  Ghz 
frequercies  use; 
published  4-24-96 
Vessel  iraffic  services  iVTS) 
system  irequencies; 
published  5-24-96 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 

species: 

California  rao-iegged  frog; 
published  5-23-96 

Marbled  murrelet- 

Cjitical  habrtat 
designation;  published 
^-24-96 
INTERIOR  DEPARTMfcNT 
Surface  .fining  Recla.tiation 
and  enforcenrtent  Office 
Permanent  program  ind 
atjandoned  mne  land 
rficiaT'ation  plan 
<;u^mss'ons: 

Cotondo;  published  5-24-96 
JUSTICE  DEPARTMENT 
immigration  and 
•^luraiization  Service 
Organization,  functions   arxl 
aotTiCitv  delegations: 
imemaiional  airport  status 
for  jiistcfTs  services  and 
ports  jf  ent(>  for  ahens 
aniving  t>y  aircraft; 
revocatoiis  and 
oesignaticn;  published  5- 
.'3-96 

STATE  DEPARTMENT 

Federa'  .eyuatDi'y  r^io»m: 
Foreigi    official  status 
notification;  published  6- 
2.:-<f6 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Federal  requlatoiy  reform: 
nsoected  and  uninspeasd 

'^O'limercial  vessels 

imbstry  stcnda'ds, 

mibceilanfous 

amendments;:  outlishec  S- 

2S-90 
Regattas  arxJ  marine  parades: 
First  Coast  Guaid  Oistr-ct 

fireworics  disrjiays; 

oubtished  6-24-96 
First  OisTict  loca! 

'egu!atioas  event 


Totificatiori:  Federal 
Register  oublicatiop 
requirement  eliminated; 
putJitshed  5-24-9b 

Newport-Bermuda  Regatta; 
published  6-24-96 

Swim  tfie  Bay;  put}listied  5- 
24-96 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworth>ioess  directives: 
Aiftxis,  published  ">- 16-96 
Aviat  Aircraft.  Inc.;  oublstied 

6-6-96 
McOoniell  Douglas; 
put)listTed  5-16-96 

TRANSPORTATION 

DEPARTMENT 

Federal  Railroad 

Administration 

State  satety  parbcpation 

.egulations: 

Federal  regulatcy  .eform; 
published  5-24-96 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipelir>e  safety: 
Vduntar/  soecificatior>s  and 
stanoards,  etc.;  oeriodic 
updates;  Federal 
reouiatory  .eiorm; 
ouolished  j-24-96 
TREASURY  DEPARTMENT 
Customs  Service 
OrgaiT4Z3tioo  vKi  furx^tHjrs: 
Peld  organizatKxi    xxti  of 
entry,  ate: 

International  airport  status 
♦or  customs  ser/,ces  and 
pets  of  entry  for  al^ns 
arri^ng  by  aircraft; 
revocations  and 
designation:  put>*ished  5- 
23-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Ajricuinjral  Marketing 
Service 

Otohs  grown  n--" 
loaho  arid  Oregon 
comments  due  tr/  7- 1-96; 
published  5-31-96 
Pa;)ayas  grown  'n  Hs>iwa»: 
co.Tvnents  due  t>y  7-5-96: 
ctihMshec  '^-96 
Potatoes  (Irish)  grown  m- 
0'9Qon  and  CaJifomis; 
ronments  due  ^'  7-1-96; 
putjiished  5-31-96 
Soutt'eastem  S'ates: 
comments  due  by  7-1-96; 
puWished  5-31-96 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healttt 
Inspection  Servk^e 

Exportation  arxJ  importation  of 
anirr^ls  and  arvn^ 
products 
Ratites  ana  hatcfw^  eggs 

of  ratites  from  Canada; 

comments  due  by  7-'*-96: 

publisTied  6-3-96 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

S«rvic« 

Meat  arxl  oooltry  insp«:tkxi: 
Coctted  beef  products, 
uncuied  meat  patties,  vxl 
poultry  oroducts 
productxjo;  pertormance 
standads;  comments  Cue 
by  7-1  -96:  published  5-2- 
96 
Estaolistiment  drawir/gs  and 
specificatior^,  equpmen* 
and  partial  quality  oontra 
orograms;  prior  a(]prov.«l 
re'jjirements  elimirwtiOfi. 
OTvnents  due  t>>  .'-1-96; 
puy-sned  5-2-96 
COMMERCE  DEPARTMENT 
National  Oceanic  arid 
Atnrtos^nenc  Aaministr<jti^jn 
Fisherv  conservation  and 
management 
Gulf  Oi  A'aska  and  Berng 
3ea  and  Aleutia,i  's>ar<ds 
grourxJfish.  oorrvnents  "lu- 
by  '  1  -96;  putjlisl^ec  ">-  '  - 
96 
Guif  cf  Mexco  reef  ♦isn; 
cofTiments  due  tjy  "'-"-'6, 
pobitsfied  6-10-96 
r^ortheasi  nuitispecos: 
coTTinierus  due  by  /-l-a6 
puL-tiShea  &-13-96 
COMMODITY  FUTURES 
TRADING  COMMISSION 
CofTinxydrty  =xcnange  Art. 
Voting  •>•'  interested 
.■nwnbers  of  setf-ieQj-«to- 
organization  govern  ig 
boardr  arxJ  committee>: 
broi.er  association 
memtiersfnp  disdcsure 
vxm-nents  Jue  b/  •'-.".-a:" 
x-lSijhed  5-3-96' 
DEFENSE  DEPARTMENT 
.\c.^isitidn  leguiations: 
Uete.Sfe  articles;  pncins  tor 
safes:  comments  due  o 
7  1  96.  jubUshed  i  3.^  »^ 

ENERGY  DEPARTMENT 

Acquisitkjn  regulations 
FeneraJ  reguiatory  review: 
comments  due  by  7-^-^ 
puW'Shed  5-3-96 

ENVIRONMENTAL 
PROTECTION  AGENCr 

Air  qu-iiity  !n'>p;erTentat'on 
olans:  approval  anc 
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ISS 


promulgation;  various 

States: 

kJaho.  comments  due  by  7- 

1-96;  published  5-30-96 
Oegon;  comments  due  by 
7-5-96;  pubished  6-5-96 
Wisconsin;  comments  due 
by  7-5-96;  published  6-5- 
96 
Hazardous  waste: 
Identification  and  listing- 
Exckjsions;  comments  due 
by  7-5-96;  puttished  5- 
20-96 
Pesticides;  tolerances  in  food, 
arvmal  feeds,  and  rsw 
agnc'jftural  commodties: 
1,1-Dl^kx)^oet^lane; 
conxnents  due  t>y  7-5-96; 
published  6-4-96 
S-Dtchloroacety(-5-<2- 
furanyl)-2.2- 
dKTiethyloxazolidine; 
comments  due  by  7-5-96; 
putlished  6-19-96 
A-a»Kyl(Cl2-C15)-w  hydroxy 
poly(oxyethylene)  sulfate, 
etc.;  comments  die  by  7- 
5-96;  published  »v^96 
Capsaicin  and  ammonum 
salts  of  fatty  acids; 
ccmnent?  due  by  7-1-96; 
published  5-1  -9f". 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Padto  and  television 
bnadcasting; 
Egual  employment 
opportunity  (EEO) 
requirements:  streamlining; 
com-Tierits  due  by  7-1-96; 
published  5-20-96 
Radio  rtations;  trt)!*'  of 
assignments: 

Kertucky;  comments  due  t)y 
7-1-96;  published  5-14-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCV 

Flood  insurance  orogranf: 
Allocated  less  ac^uctment 
exper^se  fee  schedule; 
comments  due  by  7-1-96; 
published  5-15-96 

rEDERAL  LABOR 
RELATIONS  AUTHORITY 

Federal  Service  Impasses 

Panel: 

Miscellaneous  amendment:: 
comments  due  by  7-5  96; 
published  6-6-06 
Miscellaneous  and  general 

re<^rements: 

Documents  filing  and/or 
servtce  by  facsimile 
transmissions;  comments 
due  bv  7-5-96;  put)lishe<j 
6-6-96 

FEDERAL  RESERVE 
SYSTEM 

Securmes  credit  transactiorte 
(Raguiatujns  G,  T.  and  U), 


comments  due  by  7-1-96; 
published  5-6-96 

FEDERAI   TRADE 

COMMISSION 

Private  vocational  scfK)ol 
guides;  comments  due  by  7- 
1-96;  published  5-3-96 

GENERAL  ACCOUNTING 

OFFICE 

Bid  protest  process;  timeliness 
requirement;  comments  due 
by  7-1-96;  published  5-1-96 

HEALTh  AND  HUMAN 
SERVICES  DEPARTMENT 
Fooo  and  Drug 
Admin  istnrtlop 
Fooc  additives: 
Adjif^anti.  production  aids. 
anc  sanitizers- 
Hydrogen  peroxide,  etc. 
(aqueous  sol-Jtion^; 
comments  due  by  7-5- 
96:  published  6-4-96 
Food  io<  human  consumption: 
Food  labehng- 
Unifo'm  coTipliarx^  date; 
comments  due  bv  7-1- 
9b;  published  4-15-96 
Mammopraphy  Quality 
standfirds: 

Alernative  performarx»  and 
outcome-based  starxlards; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammography  equipment, 
quality  standards  aixj 
assurarKe;  commftits  due 
b.  -'-2-96;  pjbhshed  4-3- 
96 
Mammography  facilities; 
accredrtation  requirements; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammograp'iy  facilities. 
q>j»lit>  standards  and 
certific^ticn  requirements- 
Gener&l  facihty 
re.^uiremer<ts;  comments 
due  by  7-2-96; 
published  4-3-96 
Perao-inel  requitemerts; 
comments  due  tr-  7-2- 
96:  published  4-3-96 
National  Environmenta*  Policy 
Act:  implementation:  Federal 
regulatory  review:  comments 
due  by  7-2-96;  putiiished  4- 
3-96 
HEAI.TH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  arxj  medicaid: 
Organ  orocurement 
organizations;  conditons 
of  coverage;  comments 
due  by  7-1-96.  published 
5-2-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Community  faolibes: 


Opportunities  foi  youth; 
vouttibuilc!  program: 
administrative  costs: 
comments  due  by  7-1-96; 
published  5-17-96 
Low  income  housing; 
Housing  assistance 
paynnents  (Section  8)- 
Fair  market  rent 
schedules  (1997  FY); 
comments  due  by  7-1- 
96;  published  5-8-96 
Mortgage  and  loan  insi^arx^ 
programs: 

Title  1  property  improvement 
and  manufactured  home 
toan  Insurarx^e  programs; 
comments  due  by  7-1-96; 
published  5-2-96 
Publk:  and  Indian  Housing: 
Public  housing  management 
assessment  program; 
corrwnents  due  by  7-5-96: 
published  5-6^96 
INTERIOR  DEPARTMENT 
Indian  Affair*  Bureau 
Fish  and  wildlHe: 
Indian  fishing;  Hoopa  Valley 
Indian  Reservation,  CFR 
part  renxjved;  comme.nts 
*je  by  7-1-96;  published 
5-2  96 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Preservaiion  ana  conservation; 
and  healtfi,  safety,  anu 
enforcement;  Federcl 
regulatory  review,  comments 
due  by  7-6-96;  published  6- 
5-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Mexican  gray  wof; 
nonessen'ial  experimental 
populatio'i  establishment 
i".  Arizona  arx:  New 
Mexico;  comments  due  by 
7-1-96;  published  5-1-96 
Mtgraton  biro  hunting: 
Annual  hunting  regulations: 
and  soecial  youth 
waterfowl  hunting  day 
consideration,  comments 
due  by  7-5-96;  published 
6-14-96 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Federal  .'egulatory  review; 
comments  due  b^  7  3-96; 
published  3-5-96 

LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 
Affirmative  action  obligations 

of  confraciofs  and 

sutxontractors  for  disabled 

veterans  and  Vietnam  era 

veterans: 


Invitation  to  self-identify: 
comments  due  by  7-1-96; 
publishevj  5-1  -9€ 

LABOR  DEPARTMENT 

Occupational  Safety  and 
Health  Administration 

Occupational  mjury  and 
illness;  recording  arxl 
reporting  requirements; 
comments  due  by  7-1-96; 
published  6-3-96 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

McNamara-O'Hara  Service 
Corrtract  Act- 
Federal  serv«e  contractj; 
labor  standards;  minimum 
fiealth  and  welfare 
benefits  requirements; 
comments  due  by  7-1-96; 
published  5-2-96 

UBRARY  OF  CONGRESS 
Copyright  Office,  Llt>rary  of 
Congress 

Cable  corrp-ilsory  license: 
Open  video  systerns  of 
telephone  compenes; 
el'igtMtity;  comments  due  . 
by  7-5-96;  published  5-6- 
96 
Open  vKJeo  systems  of 
telephone  companies; 
eligit>ility  and  comment 
period  extended; 
comments  due  by  7-5-96; 
published  5-31-96 

INTERIOR  DEPARTMENT 

National  Indian  Gaming 

Commission 

Indian  Gaming  Regu>atory  Act 
Class  III  (casino)  gaming  or 
Indian  lands;  authorizatior 
procedures  when  States 
raise  Eleventh  amendment 
defense;  comments  due 
by  7-1-96;  published  5-10 
96 

NUCLEAR  REGULATORY 

COMMISSION 

Environmental  protection; 
domestk:  Icensing  and 
related  reguiatoiy  functions: 
Nuclear  power  plant 
operabng  licenses: 
environmental  review  for 
renewal;  comments  due 
by  7-5-96;  published  6-5- 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  media;  use  m 
delivery  purposes; 
comments  due  by  7-1-96; 
published  5-15-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawtxidge  operafions: 
Louisiana;  comments  due  bv 
7-1-96;  published  5-1-96 


Merchant  marine  officers  arxl 
seamen: 
Radar-observer  endorsement 

for  uninspected  towing 

vessel  operators; 

comments  due  by  7  2-96; 

putjlished  53-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

A'nvorthiness  directves 
de  Havilland;  comments  due 

bv  7-1-96:  published  5-21- 

96 
Beech;  comments  due  by  7- 

1-96;  published  5-21-96 
i.A.M.  Rinakjo  Piagglo 

S.p.A.;  comments  .Ite  by 

7-5-9f ;  published  4-29-96 


P'ratt  &  Whitney;  rommertfs 

due  by  7-5-96;  p'jfished 

3-6-96 
Pratt  and  Whitney; 

Comments  due  by  7-5-96; 

published  5-6-96 
Class  E  airspace;  comments 
due  ay  7-* -96;  published  5- 
20-96 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administraticn 
footer  vehicle  safety 
standards: 

Hydrriuiic  brake  systems- 
Ljght  vehicle  orake 
systems;  commer>ts  due 
by  7-1-96;  published  5- 
2-96 


TRANSPORTATION 

DEPARTMENT 

Research  and  Special 

Programs  Admini.stration 

Pipeline  safety: 
Program  procedures, 
reporting  requirements, 
gas  pioeline  standards, 
and  iiQuefied  natural  gas 
facilities  starxJa''ds; 
Federal  regulato-v  reform; 
comments  due  by  7-3-96; 
published  6-3-96 

TREASURY  DEPARTMENT 

Flsca*  Service 

MarKf  table  book-entry 
Treasury  bills,  note;*,  and 
bonds  sale  and  issue; 
untfcrm  ofienng  circular, 


amerxJments;  commerws  'xm 
by  7-3-96;  published  6-1?- 
96 

TREASURY  DEPARTMENT 

Irtemal  Revenue  Service 

Income  taxes  and  emptoymeni 
taxes  and  collection  of 
ir^come  taxes  at  source: 

Temporary  empioyment; 
imormation  reporting  and 
t>ackup  withhold'ng; 
heanr»g:  comments  due 
by  7-3-96;  published  5-tt- 
96 
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CFR  CHECKLIST 


Tlfla 


Stock  NumtMT 


This  checklist,  prepared  by  the  Ofice  o<  the  Federal  Regis'.er,  is 

publishecl  weekly,  it 'S  afranped  in  the  order  ot  CFR  titles,  stock 

numbers,  prices,  and  revision  dates 

An  asterisk  (*)  precedes  each  entry  that  has  beer  issued  sirx;e  last 

weeK  and  which  is  now  available  for  sale  at  ttv  GoveTiment  Pnnting 

Office. 

A  checklist  of  currem  CFP  volumes  comprising  a  comptete  CFR  set, 

also  appears  in  ttie  latest  issue  of  ttie  LSA  {List  o,  CFR  Sections 

Affectetf),  wfiich  is  revised  monthly. 

The  annual  rate  foe  sut)scnpt)on  to  all  revised  voiumes  is  $883.00 

domestic,  S220.75  additional  for  foreign  maihni,. 

Mail  orders  to  tt>e  Supenntendent  of  Documents,  Attn;  New  Ort3e.-s, 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  b< 

accompanied  by  remrttance  (check,  money  order,  GPO  Deposi* 

Account,  VISA,  or  Master  Card).  Charge  oirdert  may  be  tetephcned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 

tron  8:00  am.  to  4:00  p.m.  eastern  time,  o^  FAX  your  charge  orders 

to  (202)  512-2250. 

TiM  Stock  Number  Price       Revision  Date 

1,  2  (2  Besewed) (86»-O28-00001-l) $426        Fefc.  1,  1996 

3  ('.995  Compitation 
and  Parts  100  arxj 
101)  .-„ „ (869-028-00002-9) 22.00      'Jon.  1,  1996 


,  (869-028-0000>7) 


5.50        Jon.  1 


5  Pans: 

1-699 „...  (86W)2&-a)004-5) 26.00 

700-1 199 (86W)28-00005-3) 20i» 

1200-€nd  6  (6 
Peserved) (869-028-00006- 1) 25.00 

7  ©arts: 

0-26  


.  (869-028-aX)07-0) 22.00 


27-45  „ (869-028-00006-«) 

46-51 (*69-02fr-00009-6)  ... 

52  («6W)28-00010-0)  ... 

53-209 («6»-02»-00011-6)  . 

210-299 ',«69-02fr-00012-6)  .. 

300-299 (869-028-00013-4)  ... 

400-699 (869-028-00014-2)  ... 

700-«99 (869-028-000 15-1) ... 

900-999 „.  (869-028-000)6-9) .. 

1000-1199  (869-028-00017-7)  ... 

1200-1499  _.: (869-028-00018-5)  .. 

1500-1899  (869-028-00019-3)  .., 

1900-1O39  (869-028-00020-7)  .. 

1940-1949  (86W)28-00021-5?  ... 

1950-1999  (869-028-00022-3,  .. 

2000-€nd (869-025-00023-1)  .. 

8 (869-028-00024-0)  . 

9Pans: 

1-199  (869-028-00025-8) .. 

•200-£nd  (869-028-00026-*)  .. 


11.00 
13.00 
5.00 
'■'.OC 
35.00 
17.00 
22.00 
25.00 
30.00 
26J0O 
29.00 
41.00 
16.00 
31.00 
39.00 
15.00 

23,00       Jan.  1 


Jan.  1 
Jan.  1 

Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  i 
jon.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jon.  1 
Jan.  1 


30.00 
25,00 

XJOO 
24X0 
5.00 
21.00 
34.00 


Jon.  1 
Jon  1 

Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 
Jon.  1 


10  Parts: 

0-50  (869-028-00027-4) .. 

51-199 (869-028-00028-2) .. 

200-399 _ (869-028-00029-1)  .. 

400-499 (869-028-00030-4)  .. 

500-€n<J  (869-028-0003 1-2-.  .. 

11  (869-026-00032-1) '5.00        Jon.  1 

12  Parts: 

1-199  _ (860-02&-00033-9) 12.00 

200-219  (869-02&-00034-7> 17.00 

220-299 (869-028-00035-5) 29.00 

300-499 „ (869-02fi-OOC36-3j 21 .00 

500-599 (86'M)2W)0G37-1) 20.00 

600-€nd  (869-028-00030-0) 31.00 

13  (869-028-00039-8) 18.00 

14  Parts: 
1-59  (869-02*H)OG40-i) 34,00 


Jon.  1 
Jon  1 
Joa  i 
Jan.  1 
Jon  1 
Jon.  1 

Mar.  I 


Jon.  1 


996 

996 
996 

996 

996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
996 
096 
99iS 

996 

996 
996 

996 
996 
996 
996 
996 

996 

996 
996 
996 
996 
996 
996 

1996 


1996 


Pfte# 

30.00 
13.00 
23.00 
16.00 


60-139 (869-028-00041-0)  .. 

140-199 (86O-028-00G42-8)  .. 

200-1199 (869-028-00043-6)  .. 

120(Hnd  ; (869-028-00044-4)  .. 

15  Parts: 

0-299  (869-028-00045-2)  .. 

300-799 <b69-02ft-00046-l)  .. 

80&-tnd  («6W)28-00047-9)  .. 

0-149  ....". (86W)28-0004*-7)  .. 

150-999 (869^)26-00049-5)  . 

1000-tnd  ...„ (869-026-00050-9;  .. 

17  Parts: 

•1-199 (869-028-00052-5)  .. 

200-239 (869-026-00055-7)  .. 

240-£na  (869-026-00056-5)  .. 

18  Parts: 

1-149  (869-028-00055-0)  .. 

•150-279 (869-028-00056-6)  .. 

280-399 (849-O2W0057-6)  . 

400-€nd  (849-028-00058-4)  .. 

19  Parts: 

1-140  (869-026-00061-1)  .. 

141-199 (869-026-00062-0)  .. 

200-£nd  (869-028-00061-4)  .. 

20  Parts: 

1-399  (869-026-00064-6)  .. 

400^99 (869-O26-00065-4)  .. 

500-£nd  (869-028-00064-9)  . 

21  Parts: 

1-99  (869-026-00067-1)  .. 

100-169 (869-026-00068-9)  .. 

170-199 (869-026-00069-7)  .. 

200-299 (669-026-00070-1)  .. 

300-499 (869-026-00071-9)  .. 

500-599 (869-026-00072-7)   . 

600-799 (869-026-00073-5)  .. 

800-1299  „ (669-0.!6-OOG74-3)  .. 

1300-Enc} (869-026-00075-1) 13.00 

22  Parts: 

1-299 (869-026-00076-0)  .. 

300-End  (869-028-00075-4)  .. 


16.00 
26.x 
18.00 

6.50 

19.00 
26.0G 

21.00 
24.00 
30.00 

17O0 
12.00 
13.00 
11.00 

25.00 
21.OT 
1200 

20.00 
34.00 
32.00 

16.00 
21. OC 
22.00 

7.0C 
39.00 
22.00 

9.50 
23.00 


33.00 
24.0C' 

(669-026-00078-6)  22.00 


23  ™ 

24  Parts: 

0-199 „ (869-026-0007^4;  40.00 

200-219 (869-026-00080-8) \9SXl 

220-499 (869-026-00081-6) 23.00 

500-699 „ (869-026-O0O82-4)  20.00 

700-699 (869-C26-0008>2) 24.00 

''00-1699  „ (869-026-00084-1)  24.a 

I700-£nd (869-026-00085-9) 17.00 


25  (869-026-00086-7) 


3200 


2«  Parts: 

•§§1.0-1-1.60  (869-028-00085-1) 21.00 

§§  1.61-1.169 (869-026-00088-3)  34.00 

§§1.170-1.300 (869-026-00089-1)  ......  24.00 

§§  1.301-1.400 (869-026-00090-5) 17.00 

§§  1.401-1.440 (869-026-00091-3)  30.W 

§§1441-1.500  (869-02-S-00092-1)   22.00 

•§§1.501-1.640  (869-028-00091-6) 21.00 

§§1.641-1.850 (869-026-00094-8) 25.00 

§§  1.851-1.907 (869-026-00095-6) 26.00 

•§§1.908-!. 1000 (869-O28-00094-1) 26.00 

§§1.1001-1.1400  (869-026-00097-2) 25.00 

§§i.l401-£nd  (869-026-00098-1) 33.00 

2-29  (869-026-00099-9)  25.00 

•30-39 „ (869-028-00098-3) 20.00 

40-49  (869-026-00101-4)  14.00 

50-299  (869-028-00 100-9) 14.00 

300-499 (869-026-00103-1) 24.00 


Revision  Date 

Jon.  1, 

1996 

Jan.  1. 

1996 

Jon.  1, 

1996 

Jon.1. 

1996 

Jon.  1. 

1996 

Jen.  1. 

1996 

Jon,  1, 

199t 

Jon  1 

1996 

Jan.  1, 

1996 

Jon.  1, 

1996 

Apr.  1, 

1996 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1 

1996 

Apr.  1, 

1996 

Apr.  1, 

1996 

Apr.  1, 

1996 

Ap..  i, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1996 

Apr.  1. 

1995 

Apr.  1. 

199£ 

Apr.  1, 

1996 

Ap..  1. 

1995 

Apr.  1, 

i995 

Apr.  1, 

1996 

Apr  1. 

1995 

Ap..  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Ap..  1, 

1995 

Ap..  1, 

1995 

Apr.  1, 

1996 

Apr.  1, 

1995 

Apr.  1, 

1995 

Ap..  1, 

1995 

Apr.  i. 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Ap..  1, 

1995 

Apr.  1, 

1996 

Apr.  1, 

1996 

Ap..  1, 

1995 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Ap..  1 

1996 

Apr.  1, 

1995 

Ap..  1 

1995 

Apr.  1, 

1996 

Ap..  1, 

1995 

Apr.  1 

1995 

Api  1, 

1995 

Apr  1, 

1996 

Apr.  1, 

1995 

Apr.  1, 

1996 

Ap..  1, 

1995 

Title 


Stock  Number 


Pftee 


500-699 (869-028-00102-5) 6.00 

600-€nd  (869-026-00105-7) 8.00 

27  Parts: 

1-199  (869-026-00 106-5)  .. 

200-€nd  (869-026-00107-3)  .. 


28  Parts; 

1-42  (869-026-00108-1) 

43-end  (869-026-00109-0) 

29  Parts: 

0-99  

100-499  

500-899  

900-1899  

1900-1910  (§§1901.1  to 

1910.999) 

1910  (§§1910.1000  to 

end)  

1911-1925 

1926 

1927-End 


37.00 
13.00 

27.00 
22.00 


(869-026-00110-3) 21.00 

(869-026-00111-1) 9.50 

(869-026-001 12-0) 36.00 

(869-026-001 13-8) 17.00 


(869-026-00115-4) 2200 

(869-026-001 16-2) 27.00 

(869-026-001 17-1) 35.00 

(869-026-001 18-9) 36.00 


30  Parts: 

1-199  (869-026-00119-7) 

200-699 (869-026-00120-1) 

700-€nd  (869-026-00121-9) 


25.00 
20.00 
30.00 


31  Parts: 

0-199  (869-026-00122-7) 15.00 

20O-€nd  (869-026-00123-5) 25.00 

32  Parts: 

1-39,  Vol.  I „ 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18,00 


1-190 (869-026-00 124-3) 

191-399 (869-026-00125-1) 

400-629 (869-026-00126-0) 


32.00 
38.00 
26.00 


630-699 (869-026-00127-8) 14.00 


700-799 (869-026-00128-6) 

800-End  (869-026-00129-4) 


21.00 
22.00 


33  Parts: 

1-124 (869-026-00130-8) 20.00 

125-199 „„ (869-026-00131-6) 27.00 

200-€nd  (869-026-00132-4) 24.00 

34  Parts: 

1-299  (869-026-00133-2)  . 

300-399 (869-026-00134-1)  .. 

400-€n(J  (869-026-00135-9)  .. 


35  (869-026-00136-7) 

38  Parts 

1-199 (869-026-00137-5) 

20(HrKJ  .(869-026-00 138-3) 

37  (869-026-00139-1) 

38  Parts: 

0-17  (869-026-00 140-5) 

18-£nd  (869-026-00141-3) 


25.00 
21.00 
37.00 

12.x 


15.00 
37.00 

20.00 


30.00 
30.00 


Revision  Dale 

*Ap.. 
Apr. 


Ap.. 
*Ap.. 


July 

July 

July 
July 
July 
July 


(869-026-00114-6) 33.00        July 


July 
July 
July 
July 

July 
July 
July 

July 
July 

2July 

2July 

2July 

July 

July 

July 

sjUy 

July 

July 

July 
July 
July 

July 
July 
July 

July 

Ju^ 
July 

July 

Jufy 
July 


39  (869-026-00142-1) 17,00  Jufy 

40  Parts: 

1-51  (869-026-00143-0) 40.00  July 

52 „.  (869-026-00144-8) 39.00  July 

53-59 (869-026-00 145-6) 11.00  July 

40  .?. (869-026-00146-4)  36.00  July 

61-71  (869-026-00147-2) 36.00  July 

72-85  (869-026-00148-1) 41.00  July 

86  (86W)26-00149-9) 40.00  July 

87-149 (86W)2i-00150-2) 41.00  July 

150-189 (869-026-00151-1) 25.00  July 

f90-259 (869-026-00152-9) 17.00  July. 

260-299 (869-026-00153-7) 40.00  July 

300-399 (869-026-00154-5) 21.00  July 

400-424 (869-026-00155-3) 26.00  July 

425-699 (869-026-00156-1) 30.00  July 


990 
995 


995 
994 

995 
995 

995 
995 
995 
995 

995 

995 
995 
996 
995 

995 
995 
996 

995 
995 

984 
984 
984 
995 
995 
995 
991 
995 
995 

995 
995 
995 

995 
995 
995 

995 

995 
995 

995 

995 
995 

995 


995 
995 
995 
995 
995 
995 
996 
996 
995 
995 
995 
995 
995 
995 


Tide 


Stock  Number 


Prtce      RevtskwDie 


700-789 (869-026-00157-0) 

790-End  (869KJ26-00 158-8) 

41  Chapters: 

1, 1-1  to  1-10 

1,1-11  to  Appendut,  2  (2  Resen«d) 

3-6 

a 

9  "!""I..."""!Z"!Z!!!!;!!!;ZIZ""Z"! 


10-17  _... 

18,  Vol.  I,  Ports  1-5  

18,  Vol.  II,  Ports  6-19 

18,  Vol.  Ill,  Ports  20-52 

19-100  

1-100  (869-026-00159-6) 

101  (869-026-00 16(M)) 

102-200 (869-026-00161-8) 

201-€nd  (869-026-00162-6) 

42  Parts: 

1-399 (869-026-00163-4) 

400-429 (869-026-00164-2) 

430-End  (869-026-00165-1) 

43  Parts: 

1-999  „ (869-02W)0166-9) 

1000-3999  (869-026-00167-7) 

4000-End (869-O26-O0168-5) 

44  (869-026-00169-3) 

45  Parts: 

1-199  (869-022-00170-7) 

200-499 (869-026-00171-5) 

500-1199  (869-026-00 172-3) 

1200-£nd (869-026-00173-1) 

48  Parts: 

1-40  (869-026-00174-0) 

41-69  (869-026-00175-8) 

70-89  (869-026-00176-6) 

90-139 (869-026-00177-4) 

140-155 (869-026-OC 178-2) 

156-165 (869-026-00179-1) 

166-199 (869-02(!r-00 180-4) 

200-499  .„„ (869-026-00181-2) 

500-€nd  (869-026-00182-1) 

47  Parts: 

0-19  (869-026-00183-9) 

20-39  (869-026-001 84-7) 

40-69  (869-026-00185-5) 

70-79  (869-026-00186-3) 

80-ind  ^ (869-026-00187-1) 

48  Chapters: 

1  (Parts  1-51)  (869-026-00188-0) 

1  (Ports  52-99)  (869-026-00189-8) 

2  (Ports  201-251)  (869-026-00190-1) 

2  (Ports  252-299) (869-026-00191-0) 

3-6 (869^)26-00192-8) 

7-14  (869-026-00193-6) ' 

15-28 (869-026-00194-4) 

29-£nd  (869-026-00195-2) 

49  Parts: 

1-99  (869-026-00196-1) 

100-177 „ (869-026-00197-9) 

178-199 „ (869-026-00198-7) 

200-399 _ (869-026-00199-5) 

400-^99 (869-026-00200-2) 

1000-1199  (869-026-00201-1) 

1200-€nd (869-026-00202-9) 

50  Parts: 

1-199  (869-026-00203-7) 

200-599 (869-026-00204-5) 

600-£nd  .(869-026-00205-3) 

CFR  Index  and  Findings 
Akls (869-028-00051-7) 


25  A) 

\sjno 

13A) 
13  A) 
14A) 

6J0O 

4.50 
MJOO 

9J0 
13JX) 

\3jao 

13.00 
MJOO 
9.50 
29.00 
15.00 
13.00 

26J)0 
26.00 
39.00 

ZiJOO 
31jOO 
15.00 

24.00        Oct.  1 


22.00 
14O0 
23.00 
26.00 

21j00 
17.00 
8,50 
15.00 
12.00 
17.00 
17.00 
19.00 
13.00 

25O0 
21.00 
14X10 

24.ra 

30.00 

yfoo 

24.00 
17.00 
13.00 
23.00 
28.00 
31.00 
19.00 

26.00 
34.00 
22.W 
30.00 
40.00 
18.00 
15.00 

26.00 
22.00 
27.00 

35.00 


Juiyi 
July  1 

JJulyl 

JJiiyl 

iJiiyl 

iJuJyl 

JJ»iy1 

JJiiyI 

JJulyl 

JJulyl 

iJuly  1 

JJuly  1 

^Jiiyl 

July  1 

July  1 

July  1 

Jiiyl 

Oct.  1 

Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


Oct  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


1995 
1995 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1995 
1995 
1995 
1995 

1995 
1995 
1995 

1995 
1995 
1995 

1995 

1995 
1995 
1995 
1995 

1995 
199S 

1995 
1995 
1995 
1995 
1995 
1995 
1995 

1995 
1995 
1995 
1995 
1995 

1995 
1995 
1995 
1995 
1996 
1995 
1995 
1995 

1995 
1995 
1995 
1995 
1995 
1995 
1995 

1995 
1995 
1995 


Jon.  I,  1996 


UMI 


X  Federal  Register  /  Vol.  61,  No.  122  /  Monday,  June  24,  1996  /  Reader  Aids 

TNto  Stocic  Numter  Prtc#       Rsvlslon  Dds 

Complete  1V96  CFR  set 883.00  1996 

Mk:roficr»  CFR  Edition: 

Subscription  (moiled  OS  issued) 264.00  1996 

Indwidual  copies 1.00  1996 

Complete  set  (one-time  mdlng)  264.00  I99S 

Complete  set  (one-time  moiling)  244.00  1994 

Complete  set  (one-time  mailing) 223.00  1993 

'  Because  Tilte  3  is  an  onnuof  complotion.  this  volume  and  all  previous  volumes 
shouhJ  be  'eianed  as  a  pefmonent  retetence  source. 

'The  July  I.  1966  edrtnn  d  32  CFB  Ports  1-169  contort  a  note  only  la 
Paris  1-39  ndusive.  For  me  ful  text  of  ttw  Defense  Acquisition  Begukitions 
m  Parts  1-39,  consUt  me  mree  CFR  volumes  issued  as  o<  July  I,  1964,  contanng 
itKJse  pals. 

>me  July  I.  1965  e<fton  ol  4)  CF6  Chapters  1-m  contains  a  note  or^ 
tor  Chapters  I  lo  49  inclusive.  Fa  the  lul  text  of  procurement  regviotions 
in  Chapters  1  to  49,  consult  the  eleven  CFC  volumes  issued  as  of  July  ), 
1984  contorwig  mose  chapters. 

'No  armndmenis  to  tNs  volume  were  promulgaled  duing  the  period  Apr. 
I,  1990  to  Mar.  31,  1996.  The  CFB  volume  ssued  Apri  1.  1990,  should  be 
fetair^ed. 

'No  amendmerrts  to  thn  volume  were  promulgaled  during  the  period  Xif 
1.  1991  to  June  30,  199S.  The  CFB  volume  issued  Jiiy  1,  1991,  should  be  retained. 

*No  amendmenis  to  Itvs  volume  were  cxorrxigated  during  the  period  April 
1.  1994  to  March  31,  199S.  The  CFB  volume  issued  April  1,  1994,  should  be 
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NEW  EDITION 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration . 


Superintendent  of  Documents  Order  Fomn 

Order  Processing  Code: 

7296 


Charge  your  order. 
It's  easy! 

To  fax  your  orders  (202)  51 2-2250 


□  YES,  send 


me 


subscriptions  to  1994  Guide  to  Record  Retention  Requirements  In  the  CFR, 


S/N  069-000-00056-8,  at  $20.00  ($25.00  foreign)  each. 

The  total  cost  of  my  order  is  $ .  (Includes  regular  shipping  and  handling.)  Phce  subject  to  change. 

Check  method  of  payment 

l)  Check  payable  to  Superintendent  of  Documents 
Q  GPO  Deposit  Account     i    i    j    |    !    i    i    j  -  LJ 
□  VISA     □  MasterCard 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


(expiration  date) 


Street  address 


1    I    I    !    I    I    ! 


T 


City,  State,  Zip  code 


Thank  you  for  your  order! 


Daytime  phone  including  area  code 


4/M 


Purchase  order  number  (optional) 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371 954.  Pittsburgh,  PA  1 5250-7954 


\ 


ISS 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

updated  Daily  by  6  a.m.  ET 


Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
E>ocuments'  homepage  at 
http://www.access.gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password  - 

required). 

« 

You  may  also  connect  using  local  WAIS  client  software.  For  further  information,  contact 
the  GPO  Access  User  Support  Team: 


Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time) 

Fax:  .(202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 


UMI 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  voiumet  containing  the  piibiic  mesaain 
and  tlalementr  newi  conferenc«t  and  other 
•elected  papert  releaaed  by  the  White  Ho«iac. 

Votumca  for  the  foOowing  yean  arc  available:  other 
voiumet  not  listed  are  out  of  pnnt. 


George  Bush 

1991 

(Book  11) (44.00 

1992 

(Book  !)....„ $47;00 

1992-9.1 

(Bookn).._ $49.00 


William  J.  Clinton 

1993 

(Book  I)  $51.00 

IMS 

(Bookn) — $5i.J0 

1994 

(Book  I)  „...„ $M.00 

1994 

(BookU) «3r00 


Published  by  the  Office  of  the  Federal  Register  National 
Archives  and  Records  AdminisirJition 

Mail  order  to: 

Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


;Rt     i-Mi, 


ISS 


Order  Sow! 

The  United  States 
Government  Manual 
1995/96 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  wtiich  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  contact  about  a  subject  of  particular  concern 
is  each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  'Jhe  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  renamed 
subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  O^ice  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$33.00  per  copy 


The 

Federal  Register: 

What  It  Is 

And 

How  To  U»e  It 


Announcing  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


OnJetPmBBBngCoOt. 

*7784 


Chmrsf»  your  oTfai. 
It's  easy! 


DYES, 


please  send  me . 


To  fiu  your  order*  (202)  512-2250 
copies  of  the  The  United  States  Government  Manual,  1995/96 


S/N  069-000-00063-1  at  $33  ($41^  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  chotjse  method  of  payment: 

□  Check  payable  (o  the  Supeiintendent  of  Documents 

TUJJ-Uj 


(Company  or  personal  name) 


(Please  type  or  print) 


□  GPO  Deposit  Account 


(Additional  address/attention  Ime) 


(Street  address) 


Q  VISA     □  MasterCa"^  Account 

1                 MM            -1, 

(City,  Slate,  Zip  code) 


(Credit  ci'd  expiration  date) 


Thank  you  jor 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  signature) 


(Rbv.WK) 


(Purchase  order  oa) 


Mail  to:      Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Superintendent  of  Documents  Publications  Order  Form 


Order  pnxxssing  code: 

*G173 


I '  YES,  please  send  me  the  following: 


Charge  your  order 

To  fax  vour  orders  (202)-512-2250 


copies  of  Th«  Federal  Register  What  H  Is  SfMl  How  To  Us*  it.  at  $730  per  cooy  Stock  No.  069-000  0(X>44-4 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Riyment: 

' ,  Check  Payable  to  the  Superintendent  of  Documents 

I — I  "  ' — I — i — ' — \ — \ — ! — I  -  r 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attenUon  line) 


GPO  Deposit  Account        i L 

VISA  or  MasterCard  Account 


t      i ^^i L 


(Street  addres.s) 


(City.  State,  ZIP  Code) 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register,  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  Finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

[Two  Sessions] 
WHEN:  July  9,  1996  at  9:00  am,  and 

July  23,  1996  at  9:00  am. 
WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NW., 

Washington,  DC  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:    202-523-4538 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Farm  Service  Agency 

See  Natural  Resources  Conservation  Service 

See  Rural  Business-Cooperative  Service 

See  Rural  Housing  Service 

See  Rural  Utilities  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Pork  and  pork  products  from  Mexico  transiting  United 
States,  32646-32647 
Plant-related  quarantine,  domestic: 
Japanese  beetle,  32636-32641 
Mediterranean  fruit  fly 
Correction,  32900 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Baroid  Corp.  et  al.,  32858 
National  cooperative  research  notifications: 

Semiconductor  Research  Corp.,  32858-32859 

Army  Department 

See  Engineers  Corps 
NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Letterkenny  Army  Depot,  PA,  et  al.;  correction,  32777 
Military  traffic  management: 
Dromedary  service;  bulk  commodity  shipments,  32777- 
32778 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  32827 
Submission  for  0MB  review;  comment  request,  32827- 
32829 
Grants  and  cooperative  agreements;  availability,  etc.: 
Abandoned  infants  assistance  and  temporary  child  care 
for  children  with  disabilities  and  crisis  nurseries 
programs;  correction,  32900 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Rhode  Island,  32770 

Coast  Guard 

RULES 

Federal  regulatory  reform: 
Inspected  and  uninspected  commercial  vessels  industry 
standards 
Correction,  32900 
NOTICES 

.  Committees;  establishment,  renewal,  termination,  etc.: 
Cook  Inlet  Regional  Citizens'  Advisory  Council,  32883 


Commerce  Department 

See  Economic  Analysis  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Emergency  livestock  assistance  regulations;  redesignation, 

32643-32644 
Foreign  markets  for  agricultural  commodities; 
development  agreements;  correction,  32644 

Defense  Department 

See  Army  Department 
See  Defense  Logistics  Agency 
See  Engineers  Corps 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  32775- 
32777 

Defense  Logistics  Agency 

NOTICES 

Privacy  Act: 
Computer  matching  programs,  32778-32779 
Systems  of  records,  32779-32784 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Johnson  Matthey,  Inc.;  correction,  32859 

Economic  Analysis  Bureau 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  32770-32771 

Education  Department 

RULES 

Postsecondary  education:  

Law  school  clinical  experience  program,  etc.;  CFR  parts 
removed;  Federal  regulatory  reform,  32656 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Floodplain  and  wetlands  protection;  environmental  review 
determinations;  availability,  etc.: 
Paducah  Gaseous  Diffusion  Plant,  KY;  site  investigation 
activities,  32785 
Grants  and  cooperative  agreements;  availability,  etc.: 
Co-processing  of  coal  with  plastics,  rubber,  or  other  solid 
wastes  to  produce  alternative  liquid  fuels,  32785- 
32786 
Petroleum  Marketing  Practices  Act  Amendments  of  1994; 
revised  summary.  32786-32790 
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En«rgy  Efficiency  and  Renewable  Energy  Office 

RULES 

Energy  conservation: 
Federal  energy  management  and  planning  programs — 
Life  cycle  cost  analyses;  methodology  and  procedures, 
32647-32651 
NOTICES 

Consumer  product  test  procedures:  waiver  petitions: 
Bard  Manufacturing  Co.,  32790-32792 

Engineers  Corps 

NOTICES 

Base  realignment  and  closure: 
Surplus  Federal  property — 
Camp  Bonneville,  WA,  32784-32785 
Savanna  Army  Depot,  IL,  32784 
Meetings: 
Inland  Waterways  Users  Board,  32785 

Environmental  Protection  Agency 

RULES 

Clean  Air  Act: 

State  operating  permits  programs — 
Texas,  32693-32699 
Hazardous  waste  program  authorizations: 

Nebrasica,  32699-32702 
Toxic  substances: 

Health  and  safety  data  reporting  rule — 
Siloxanes:  CFR  correction,  32702-32703  ^ 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Volatile  organic  compound  (VOC)  emissions — 
Architectural  coatings,  32729-32746 
Hazardous  waste: 
Identification  and  listing — 
Exclusions,  32746-32765 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  32765-32766 
NOTICES 
Meetings: 
Common  sense  initiative — 
Metal  Hnishing,  computers  and  electronics,  iron  and 
steel,  and  petroleum  refining  sectors,  32795-32796 
Science  Advisory  Board,  32796-32798 
Organization,  functions,  and  authority  delegations: 
Regional  Offices;  hazardous  waste  deUsting  authority, 
32798-32799 
Rep>orts;  availability,  etc.: 
Carcinogen  risk  assessment  guidelines 
Reevaluation  process,  32799-32801 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Family  Support  Administration 

See  Refugee  Resettlement  Office 

Farm  Service  Agency 

RULES 

Freedom  of  Information  Act;  implementation,  32645-32646 
North  American  Free  Trade  Agreement  (NAFTA): 
End-use  certificate  program,  32641-32643 


Federal  Aviation  Administration 

RULES 

Class  E  airspace;  correction,  32651 

NOTICES 

Environmental  statements;  availability,  etc.: 
Blue  Grass  Airport,  KY;  parallel  runway,  32883-32884 
Kodiak  Launch  Complex,  AK,  32884-32886 

Meetings: 
Commercial  Space  Transportation  Advisory  Committee, 
32886 

Passenger  facility  charges;  applications,  etc.: 
Arcata/Eureka  Airport  et  al.,  CA,  32886-32887 

Weather  observation  service  standards;  policy  statement, 
32887-32891 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Open  video  systems;  implementation,  32706-32707 
Radio  services,  special: 
Interactive  video  and  data  service  licensees — 
Mobile  service  provided  on  ancillary  basis,  32710- 
32711 
Private  land  mobile  services — 
800  MHz  frequency  band  SMR  systems;  future 

development  facilitation  and  competitive  bidding; 
correction,  32709-32710 
Radio  stations;  table  of  assignments: 

New  Mexico,  32706 
Television  broadcasting: 
Cable  television  systems — 
Equipment  costs  on  franchise,  system,  regional,  or 
company  level;  aggregation,  32707-32709 

PROPOSED  RULES 

Telecommunications  Act  of  1996;  implementation: 
Common  carrier  services — 
Local  competition  provisions,  32766-32767 

NOTICES 

Meetings;  Sunshine  Act,  32801-32802 
Payment  accepted  from  non-Federal  sources;  semiannual 
report.  32802-32813 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Reports  of  condition;  filing  time  limits;  policy  statement 
rescission,  32813-32814 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Kentucky  et  al..  32704-32705 
NOTICES 

Disaster  and  emergency  areas: 
Illinois,  32814 
Kentucky,  32815 
Minnesota,  32815 
Montana,  32815 
North  Dakota,  32815 
Oregon,  32815-32816 
Texas,  32816 
West  Virginia,  32816,  32816 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Louisville  Gas  &  Electric  Co.  et  al.,  32794-32795 

Environmental  statements;  availability,  etc.: 
Washington  Water  Power,  32795 


Applications,  hearings,  determinations,  etc.: 
AYP  Energy  Inc..  32792-32793 
Questar  Pipeline  Co.,  32793 
Southern  Natural  Gas  Co.,  32793 
Tennessee  Gas  Pipeline  Co.,  32793-32794 
Williston  Basin  Interstate  Pipeline  Co..  32794 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  32816-32817 
.  Pennissible  nonbanking  activities,  32817 
Meetings;  Sunshine  Act,  32817 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
32818-32820 

Prohibited  trade  practices: 
New  Balance  Athletic  Shoe.  Inc..  32820-32824 
Precision  Moulding  Co..  Inc..  32824-32826 

Financial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  32898-32899 

Surety  companies  acceptable  on  Federal  bonds: 
U.S.  Capital  Insurance  Co.,  32899 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

New  drug  applications — 
Ivermectin  and  lincomycin,  32651-32653 
NOTICES 
Meetings: 

Advisory  committees,  panels,  etc.,  32829-32831 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  32775- 
32777 

Government  Ethics  Office 

RULES 

Public  financial  disclosure,  conflicts  of  interest,  and 

certificates  of  divestitive  for  executive  branch  officials, 
32633-32636 

Health  and  Human  Services  Department 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Refugee  Resettlement  Office 
NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Altman,  Robert  J.,  M.D.,  32826-32827 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Non-acute  health  care  facilities;  renovation  or 
construction  projects;  correction,  32831 


Housing  and  Urtian  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  32854-32855 
Grants  and  cooperative  agreements;  availability,  etc.: 
Public  and  Indian  housing — 
Drug  elimination  technical  assistance  program,  32902- 
32908 

Interior  Department 

See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service   . 

RULES 

Income  taxes: 
Bad  debts  modifications  and  dealer  assignments  of 
notional  principal  contracts.  32653-32654 
PROPOSED  RULES 
Income  taxes: 
Bad  debts  modifications  and  dealer  assignments  of 

notional  principal  contracts;  cross  reference.  3272ft- 
32729 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests  and  intent  to  revoke  in 
part, 32771-32772 
Export  trade  certificates  of  review,  32772-32773 
Meetings: 

President's  Export  Council,  32773-32774 

Justice  Department 

See  Antitrust  Division 
See  Drug  Enforcement  Administration 
NOTICES 

Pollution  control;  consent  judgments: 
Freeman  et  al..  32857-32858 

Labor  Depertment 

See  Mine  Safety  and  Health  Administration 
RULES 

Organization,  functions,  and  authority  delegations: 
Administrative  Review  Board;  establishment  and  review 
procedures 
Correction,  32910 

Land  Managentent  Bureau 

NOTICES 
Meetings: 
New  Mexico  land  use  plans;  grazing  management  and 
rangeland  health  standards  and  guidelines; 
correction,  32900 
Survey  plat  filings: 

Idaho,  32855 
Withdrawal  and  reservation  of  lands: 
Idaho, 32855-32856 

Maritime  Administration 
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Subsidized  vessels  and  operators: 
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Mine  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  32859-32860 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  32775— 
32777 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  ^ 

Nonconforming  vehicles — 
Importation  eligibility:  determinations,  32891-32895 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Michelin  North  America,  Inc.,  32895-32897 
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Meetings: 
National  Heart,  Lung,  and  Blood  Institute,  32831-32832 
National  Institute  of  General  Medical  Sciences.  32832 
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National  Institute  on  Deafness  and  Other  Communication 

Disorders,  32832 
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National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Summer  flounder,  32711-32712 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Limited  access  management  of  Federal  fisheries  in  and 
off  of  Alaska,  32767-32769 
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Fishery  conservation  and  management: 
Atlantic  striped  bass  fisheries;  1994  survey,  32774 

Ocean  and  coastal  resource  management: 
National  Estuarine  Research  Reserve  System — 
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Marine  mammals,  32774-32775 

National  Park  Service 

NOTICES 
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Pending  nominations,  32856 
Native  American  human  remains  and  associated  funerary 
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32857 
Nevada  Test  Site,  Nevada  Operations  Office.  Energy 
Department.  NV;  inventory  from  Pahute  Mesa  area, 
32857 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chestnut  Creek  Watershed,  VA,  et  al.,  32770 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Cleveland  Electric  Illuminating  Co  et  al.,  32860 
Meetings;  Sunshine  Act,  32860-32861 


Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Postal  Rate  Commission 

RULES 
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Mail  classification  reform  and  experimental  first-class 
and  priority  mail  small  parcel  automation  rate 
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Presidential  Documents 


Presidential  Determination  No.  96-32  of  June  14,  1996 

Suspending  Restrictions  on  U.S.  Relations  With  the  Palestine 
Liberation  Organization 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  the  Middle  East  Peace  Facilitation 
Act  of  1995,  title  VI,  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1996,  Public  Law  104-107,  ("the  Act"),  I 
hereby: 

(1)  Certify  that  it  is  in  the  national  interest  to  suspend  the  application 
of  the  following  provisions  of  law  until  August  12, 1996: 

(A)  Section  307  of  the  Foreign  Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2227),  as  it  applies  with  respect  to  the  Palestine  Liberation  Organiza- 
tion or  entities  associated  with  it; 

(B)  Section  114  of  the  Department  of  State  Authorization  Act.  Fiscal  Years 
1984  and  1985  (22  U.S.C.  287e  note),  as  it  applies  with  respect  to  the 
Palestine  Liberation  Organization  or  entities  associated  with  it; 

(C)  Section  1003  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years 
1988  and  1989  (22  U.S.C.  5202);  and 

(D)  Section  37,  Bretton  Woods  Agreement  Act  (22  U.S.C.  286w),  as  it 
applies  to  the  granting  to  the  Palestine  Liberation  Organization  of  observer 
status  or  other  official  status  at  any  meeting  sponsored  by  or  associated 
with  the  International  Monetary  Fund. 

(2)  certify  that  the  Palestine  Liberation  Organization,  the  Palestinian  Author- 
ity, and  successor  entities  are  abiding  by  the  commitments  described  in 
section  604(b)(4)  of  the  Act. 

(3)  certify  that  funds  provided  pursuant  to  the  exercise  of  this  authority 
and  the  authorities  under  section  583(a)  of  Public  Law  103-236  and  section 
3(a)  of  Public  Law  102-125  have  been  used  for  the  purposes  for  which 
they  were  intended. 

You  are  authorized  and  directed  to  transmit  this  determination  to  the  Con- 
gress and  to  publish  it  in  the  Federal  Register. 


IXriAJwOiUU^  ^J^Ujod^n^;^ 


(FR  Doc.  96-16365 
Filed  6-24-96;  8:45  ami 
Billing  code  4710-10-M 


THE  WHITE  HOUSE, 
Washington.  June  14,  1996. 
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Presidential  Determination  No.  96-33  of  June  21,  1996 

Reconfirmation  of  Findings  With  Respect,  to  the  Trade 
Agreement  With  the  People's  Republic  of  China 


Memorandum  for  the  United  States  Trade  Representative 

Since  February  1,  1992,  the  United  States  of  America  and  the  People's 
Republic  of  China  have  had  in  effect  a  bilateral  Agreement  on  Trade  Relations, 
in  relation  to  which,  pursuant  to  my  authority  under  subsection  405(b)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C.  2435(b)(1)),  I  reconfirm  that  a  satisfactory 
balance  of  concessions  in  trade  and  services  has  been  maintained  during 
the  life  of  the  Agreement  and  that  actual  or  foreseeable  reductions  in  U.S. 
tariffs  and  nontariff  barriers  to  trade  resulting  from  multilateral  negotiations 
are,  and  continuously  have  been,  satisfactorily  reciprocated  by  the  People's 
Republic  of  China. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


OsXtU^UPUOA  <ltO^^^ 


(FR  Doc.  96-16374 
Filed  6-24-96:  8:45  am) 
Billing  code  319O-01-P 


THE  WHITE  HOUSE, 
Washington,  June  21,  1996. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  wtvch  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Docurr>ents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  GOVERNMENT  ETHICS 

5  CFR  Part  2634 
RIN  3209-AAO6 

Public  Finaru;ial  Disclosure,  Conflicts 
of  Interest,  and  Certificates  of 
Divestiture  for  Executive  Branch 
Officials 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Government 
Ethics  is  adopting  as  final,  writh  certain 
amendments,  interim  rules  issued  in 
1990  implementing  a  provision  of  the 
Ethics  Reform  Act  of  1989,  as  amended, 
which  provides  for  tax  deferral  in 
appropriate  cases  involving  the  sale  of 
property  to  comply  with  conflict  of 
interest  requirements.  The  regulation 
sets  forth  OGE's  procedure  for  issuing 
Certificates  of  Divestittire  authorizing 
such  sales,  and  defines  the  permitted 
property  into  which  the  proceeds  from 
such  sales  must  be  reinvested.  The 
amendments  being  made  in  this 
rulemaking  document  reflect  certain 
technical  amendments  to  the  underlying 
statutory  provision  and  some  other 
changes  based  on  OGE's  experience 
under,  as  well  as  the  comments  received 
on,  the  interim  regulation. 
EFFECTIVE  DATE:  July  25.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Smith,  Office  of  Government 
Ethics,  Suite  500. 1201  New  York 
Avenue,  NW.,  Washington,  DC  20005- 
3917;  telephone:  202-208-8000;  FAX: 
202-208-8037. 

SUPPLEMENTARY  INFORMATION: 

A.  Review  of  Statutory  Change, 
Comment  Letters  and  Rule  Changes 

The  Office  of  Government  Ethics 
published  an  interim  regulation  on 
April  18,  1990  at  55  FR  14407-14409 
establishing  procedures  with  respect  to 


the  issuance  of  Certificates  of 
Divestiture,  which  permit  the 
nonrecognition  of  gain  upon  the 
disposition  of  property  to  comply  with 
conflicts  of  interest  requirements.  That 
regulation  is  codified  at  subpart  J  of  5 
CFR  part  2634  of  OGE's  executive 
branch  financial  disclosure  regulations. 
Section  1043  of  the  Internal  Revenue 
Code  of  1986.  26  U.S.C.  1043.  was 
enacted  as  part  of  the  Ethics  Reform  Act 
of  1989  (Public  Law  101-194).  Pursuant 
to  section  1043,  the  subpart  J  regulation 
provides  that  OGE  can  issue  a 
Certificate  of  Divestiture  with  respect  to 
specific  property,  pursuant  to  the 
procedures  specified,  based  upon  a 
determination  that  such  divestiture  by 
an  executive  branch  official  (or  spouse 
or  minor/dependent  child  thereof)  is 
reasonably  necessary  to  comply  with  18 
U.S.C.  208,  or  any  other  Federal  conflict 
of  interest  statute,  regulation,  rule  or 
Executive  order,  or  is  requested  by  a 
congressional  committee  as  a  condition 
of  confirmation,  in  the  case  of  an 
"eligible  person"  as  defined  in  the  rule. 
The  regulation  also  defines  "permitted 
property"  into  which  the  proceeds  from 
divestitures  must  be  reinvested. 

The  Federal  purpose  reflected  in 
section  1043  of  the  Internal  Revenue 
Code  and  these  rules  is  to  minimize  the 
burden  of  Government  service  resulting 
from  gain  on  the  sale  of  assets  for  which 
divestiture  is  reasonably  necessary 
because  of  the  conflict  of  interest  laws, 
in  order  to  attract  and  retain  desirable 
personnel  in  the  executive  branch  and 
to  ensure  the  confidence  of  the  public 
in  the  integrity  of  Government  officials 
and  the  Government's  decisional 
processes  within  a  framework  of 
procedural  fairness  achieved  through 
consistent  application  of  the  mandatory 
procedure. 

The  Office  of  Government  Ethics  is 
now  adopting  the  interim  Certificate  of 
Divestiture  regulation  as  final,  with  a 
few  revisions  as  discussed  herein.  First, 
one  change  reflects  the  inclusion  of 
certain  trustees  as  eligible  persons  as  set 
forth  in  new  paragraph  (d)  of 
§  2634.1002.  The  May  1990  Technical 
Corrections  to  the  Ethics  Reform  Act  of 
1989  (Pub.  L.  101-280)  added  a  new 
subsection  (b)(5)  to  section  1043  of  the 
Internal  Revenue  Code  of  1986,  which 
expanded  that  section's  definition  of 
"eligible  person"  in  subsection  {b)(l)  of 
section  1043  to  include  any  trustee  of  a 
trust  with  respect  to  which  a  beneficial 


interest  in  property  or  income  is  either 
held  by.  or  attributable  through  a  spouse 
or  minor  or  dependent  child  by  Federal 
ethics  principles  to.  a  Government 
official. 

The  legislative  history  of  this 
provision  evidences  that  the  House 
Committee  on  Ways  and  Means  did  not 
intend  through  this  amendment  that  the 
tax  benefits  of  the  section's 
nonrecognition  mechanism  would  be 
generally  available  to  beneficiaries  of  a 
trust  other  than  those  referred  to  in 
subsection  {b)(l)  (A)  and  (B)  of  section 
1043  (that  is  the  Government  official 
and  any  spouse  and  minor  and 
dependent  children).  The  concern  was 
that  there  may  be  additional  parties  who 
are  beneficiaries  of  a  trust  who  would 
obtain  an  unintended  benefit. 

It  is  understood  that  the  committee's 
intent  was  that  the  Office  of 
Government  Ethics'  authority  to  issue 
Certificates  of  Divestittire  be  restricted 
as  follows.  A  certificate  will  not  be 
issued  unless  the  parties  take  those 
actions  which,  in  the  opinion  of  the 
OGE  Director,  are  appropriate  to 
exclude  parties  in  addition  to  those 
referred  to  in  subsection  fb)(l)  (A)  and 
(B)  of  section  1043  from  participation  in 
the  nonrecognition  mechanism.  Such 
measures  may  include,  as  permitted  by 
applicable  State  trust  and  estate  law, 
division  of  the  trust  into  separate 
portfolios,  special  distributions, 
dissolution  of  the  trust,  or  any  other 
method  deemed  by  the  Director,  in  his 
sole  discretion,  to  be  feasible  under  the 
facts  and  circumstances  to  exclude 
additional  parties  from  benefiting  from 
the  nonrecognition  mechanism. 

In  view  of  the  further  analysis  which 
must  be  undertaken  by  the  Office  of 
Government  Ethics  in  the  case  of  a 
Certificate  of  Divestiture  request  with 
respect  to  a  trustee,  it  is  now  to  be 
expressly  required,  in  new  paragraph  (d) 
of  §  2634.1002.  that  the  case  materials 
furnished  to  the  Office  of  Government 
Ethics  include  a  copy  of  the  trust 
instrument,  full  details  as  to  its  current 
portfolio,  and  a  memorandum  analyzing 
all  beneficial  interests  in  princif)al  and 
income.  To  the  extent  that  there  may  be 
additional  parties  with  beneficial 
interests,  the  Office  of  Government 
Ethics  may  consult  writh  representatives 
of  the  Government  official,  trustee,  and 
other  concerned  parties,  as  appropriate, 
in  order  to  resolve  the  issues  presented. 
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As  a  general  premise,  it  must  be 
emphasized  that  the  section  1043 
mechanism  applies  to  capital  assets  (as 
defined  by  section  1221  of  the  Internal 
Revenue  Code.  26  U.S.C.  1221)  held  by 
an  eligible  individual  (as  defined  by 
section  1043(b)).  Not  all  transactions  or 
occurrences  which  result  in  the 
realization  of  gain  by  an  eligible 
individual  fall  writhin  the  statutory 
scheme.  Some  transactions  and 
occurrences  simply  do  not  fit  the 
statutory  requirements,  others  may 
present  instances  where  certification 
would  give  an  unfair  or  unintended 
benefit. 

In  this  connection,  the  issues 
involved  in  requests  for  Certificates  of 
Divestiture  involving  interests  in 
pension,  profit-  sharing,  and  stock 
bonus  plans  are  subject  to  considerable 
subtlety  and  complexity.  With  respect  to 
such  employee  benefit  plans,  such  an 
unfair  and  unintended  benefit  would 
occur  upon  certification  of  property 
held  or  received  during  one  step  of  a 
sequence  in  avoidance  of  transferring  an 
otherwise  qualifying  rollover 
distribution  to  an  eligible  retirement 
plan  within  60  days.  In  other  words, 
certificates  may  not  be  used  to  achieve 
a  tax  advantaged  removal  of  employee 
benefit  plan  funds  fi"om  the  rules  which 
normally  pertain  to  such  plans  in  cases 
where  no  capital  gains  tax  would  be 
imposed  if  those  rules  were  followed. 

Accordingly,  in  the  absence  of  a 
demonstration  that  an  interest  in  an 
employee  benefit  plan  is  not  eligible  for 
rollover  treatment,  a  certificate  will  not 
be  issued  with  respect  to  such  an 
interest.  Such  a  demonstration  must 
satisfy  the  Office  of  Government  Ethics 
that  the  plan  administrator  cannot  make 
a  qualifying  distribution  in  the  case  of 
the  eligible  person  to  which  the 
provisions  of  section  402(f)  of  the 
Internal  Revenue  Code,  26  U.S.C.  402(f), 
would  apply  and  that  the  particular 
property  interest  proposed  for 
certification  falls  within  the  statutory 
scheme  of  section  1043  of  such  Code. 

The  rules  pertaining  to  these  concerns 
are  contained  in  new  paragraph  (e)  of 
§  2634.1002  to  guard  against  unfair  and 
unintended  benefits.  The  paragraph  also 
specifies  that  a  certificate  will  not  be 
issued  with  respect  to  the  exercise  of 
stock  options  that  will  result  in 
compensation  income.  Further,  the 
paragraph  states  that  a  certificate  will 
not  be  issued  after  the  normally 
applicable  three-month  period  for 
complying  with  an  ethics  agreement 
with  respect  to  divestiture  (or  any 
extension  of  such  period  to  which  the 
Office  of  Government  Ethics  has 
conciured  in  writing),  and  that  in  order 
for  a  certificate  to  be  granted,  the  parties 


must  also  agree  to  divest  all  similar  or 
related  interests  in  property.  The 
statement  of  materials  to  be  submitted 
with  a  certificate  request  has  been 
clarified  to  ensure  that  adequate 
information  is  received  with  respect  to 
additional  interests  in  the  case  of 
executive  branch  employees  who  do  not 
normally  file  financial  disclosure 
reports  (see  §  2634.1002(b)(l)(ii)(B)). 
Finally,  a  new  provision  has  been  added 
to  specify  that  a  certificate  will  not  be 
issued  as  to  property  acquired  under 
improper  circumsteuices  (see 
§  2634.1002(e)(6)). 

The  Office  of  Government  Ethics 
received  comments  from  three  agencies 
on  its  April  1990  interim  rules. 
Paragraph  (b)(l)(v)  of  §  2634.1002  is 
being  revised  pursuant  to  the  suggestion 
of  one  agency  that  the  documentation 
required  to  substantiate  the  request  of  a 
congressional  committee  that  specific 
property  be  divested  conform  to  the 
types  of  materials  more  readily  available 
in  such  circiunstances.  That  provision 
has  been  expanded  to  include  as 
appropriate  documentation  a  letter  to 
the  committee  containing  a  promise 
from  the  nominee  to  divest  specified 
property  in  accordance  with  the 
committee's  request  or,  alternatively,  a 
transcript  of  congressional  testimony 
containing  such  a  commitment  by  the 
nominee  pursuant  to  the  committee's 
request.  The  agency  also  urged  that 
paragraph  (c)(2)  of  §2634.1002  be 
expanded  to  include  within  the 
definition  of  eligible  person  the  spouse 
and  children  of  any  officer  or  employee 
referred  to  in  paragraph  (c)(1)  of  that 
provision  whose  ownership  of  property 
is  attributable  to  such  officer  or 
employee.by  a  congressional  committee. 
However,  such  an  expansion  of  the 
scope  of  this  provision  would  exceed 
the  statutory  coverage  of  Internal 
Revenue  Code  section  1043(b)(1)(B)  and 
is,  therefore,  impermissible.  On  the 
other  hand,  it  would  seem  that  in  most 
situations  where  this  concern  would 
arfse  divestiture  would  appear 
reasonably  necessary  to  comply  with 
Executive  Order  12674  (as  modified  by 
E.O.  12731)  on  Principles  of  Ethical 
Conduct  for  Government  Officers  and 
Employees  and  regulations  pursuant  to 
such  order,  including  5  CFR  part  2635 
and  any  supplemental  agency 
regulations.  Accordingly,  the 
appropriate  statutory  basis  for  the 
issuance  of  a  Certificate  of  Divestiture 
would  exist  in  the  vast  majority  of 
situations  which  can  be  anticipated. 

One  agency  observed  that  the  concept 
of  "investment  fund"  as  defined  for 
purposes  of  Internal  Revenue  Code 
section  1043  contrasts  with  that  found 
in  section  102(f)(8)  of  the  Ethics  in 


Government  Act,  5  U.S.C.  appendix, 
section  102(f)(8).  The  concern  was 
further  expressed  that  a  third  concept  of 
investment  fund  may  exist  under  18 
U.S.C.  208  with  respect  to  the 
consideration  of  waivers  under 
subsection  (b)  of  that  provision. 
However,  such  types  of  distinctions  are 
normally  encountered  in  legislative 
materials.  The  definition  which  appears 
in  §  2634.1003  of  the  Certificate  of 
Divestiture  regulation  is  in  accordance 
with  the  statutory  scheme  of  section 
1043  of  the  Internal  Revenue  Code.  In 
any  forthcoming  regulations,  the  Office 
of  Government  Ethics  will  continue  to 
achieve  such  harmony  and  uniformity 
in  ethics  program  rules  as  is  permitted 
by  applicable  statutes  and  their 
legislative  histories. 

One  agency  criticized  the  regulations 
for  not  specifying  the  time  by  which  a 
divestiture  must  occur  after  a  Certificate ' 
of  Divestiture  has  been  issued,  or  the 
time  by  which  a  rollover  must  be 
completed.  The  agency  stated  further 
that  an  eligible  person  is  not  given  any 
guidance  as  to  how  to  associate  the 
certificate  with  tax  return  material,  and 
that  he  should  not  be  required  to  use  a 
certificate  that  has  been  issued  to  him. 

First,  while  the  availability  of 
Certificates  of  Divestiture  will  be 
important  to  persons  who  receive  them, 
the  primary  focus  of  the  ethics  program 
should  be  on  the  ethics  agreement 
mechanism  of  subpart  H  of  5  CFR  part 
2634  (or  a  similarly  structured 
agreement  for  any  eligible  nonreporting 
individual  seeking  a  certificate).  There 
should  not  be  a  request  for  a  Certificate 
of  Divestiture  in  cases  in  which  there  is 
not  a  binding  ethics  agreement  to  divest 
property  pursuant  to  the  procedures 
specified  by  subpart  H  (or  under  a 
similarly  structured  arrangement), 
normally  within  three  months  unless  an 
extension  is  granted.  Such  an  agreement 
should  include  a  specification  of  the 
time  by  which  divestiture  is  to  occur. 
The  time  specified  may  be  in  terms  of 
a  formula  such  as  "thirty  days  after  the 
issuance  of  a  Certificate  of  Divestiture 
by  the  Office  of  Government  Ethics,  but 

not  later  than ". 

New  paragraph  (e)(4)  of  §2634.1002  will 
now  provide  that,  in  the  case  of  an 
agreement  to  implement  a  divestiture 
required  by  statute,  regulation,  rule,  or 
executive  order,  the  normal  three-month 
period  will  be  deemed  to  start  no  later 
than  10  days  after  such  requirement 
becomes  applicable.  However,  it  must 
be  realized  that  section  1043  is 
essentially  a  tax  matter.  Except  for  those 
specifics  described  as  the  scope  of  these 
regulations  in  paragraph  (b)  of 
§2634.1001.  which  is  being  revised  to 
take  note  of  the  60-day  period  for 


qualified  rollovers  and  the  types  of 
permitted  property  into  which  such 
rollovers  are  to  be  made  (United  States 
obligations  and  diversified  investment 
funds  as  defined  in  §  2634.1003)  under 
the  statute.  26  U.S.C.  1043  (a)  and  (b)(3). 
other  aspects  of  the  availability  and  use 
of  section  1043  and  the  certificates 
issued  pursuant  to  its  mechanism  are 
the  responsibility  of  the  Internal 
Revenue  Service  and  beyond  the 
authorities  delegated  to  the  Office  of 
Government  Ethics. 

Finally.  OGE  is  also  clarifying  a  few 
passages  in  the  rule,  including  adding 
an  express  statement  (at 
§  2634.1002(b)(l)(i))  that  a  certificate 
cannot  be  issued  for  property  which  has 
already  been  divested,  and  is  revising 
the  authority  citation  for  the  entire  part 
2634  regulation  to  ensure  inclusion 
once  more  of  reference  to  26  U.S.C. 
1043.  which  was  inadvertently  omitted 
in  the  1995  edition  of  the  CFR. 

B.  Matters  of  Regulatory  Procedure 

Executive  Order  12866 

In  promulgating  this  final  rule 
issuance,  the  Office  of  Government 
Ethics  adhered  to  the  regulatory 
philosophy  and  the  applicable 
principles  of  regulation  set  forth  in 
section  1  of  Executive  Order  12866. 
Regulatory  Planning  and  Review.  This 
final  rule  has  also  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  Executive  order. 

Regulatory  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics.  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  final  regulation  wiD 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  only  affects  certain  financial 
interests  of  executive  branch  employees 
and  their  immediate  families. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  regulatory  issuance  does 
not  contain  any  additional  information 
collection  requirements  that  require  the 
approval  of  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  5  CFR  Part  2634 

Administrative  practice  and 
procedure.  Certificates  of  divestiture, 
Conflict  of  interests,  Financial 
disclosiu-e.  Government  employees. 
Penalties,  Privacy,  Reporting  and 
recordkeeping  requirements,  Trusts  and 
trustees. 


Approved:  April  18, 1996. 
Stephen  D.  Potts, 
Director,  Office  of  Government  Ethics. 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  the  Office  of 
Government  Ethics  is  adopting  the 
interim  regulation  codified  at  subpart  ) 
of  5  CFR  part  2634,  published  at  55  FR 
14407-  14409  (April  18.  1990),  as  a  final 
regulation  with  the  following 
amendments: 

PART  2634^AMENDED] 

1.  The  authority  citation  for  part  2634 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  App.  (Ethics  in 
Government  Act  of  1978);  26  U.S.C  1043; 
E.O.  12674.  54  FR  15159,  3  CFR,  1989  Comp.. 
p.  215,  as  modified  by  E.0. 12731 .  55  FR 
42547,  3  CFR,  1990  Comp.,  p.  306. 

Subpart  J — Certificates  of  Divestiture 

2.  Paragraph  (b)  of  §  2634.1002  is 
amended  by  revising  the  second 
sentence  and  adding  a  new  third 
sentence  to  read  as  follows: 

§  2634.1001    Nonrscognition  for  sates  to 
comply  witti  conflict  of  Intorsst 
requirements;  gertoral  considerations. 

«         *         •         *         * 

(b)  Scope.  *  *  *  The  rules  of  this 
subpart  relate  to  the  issuance  of 
Certificates  of  Divestiture  and  the 
permitted  property  into  which  a 
reinvestment  must  be  made  during  the 
60-day  period  beginning  on  the  date  of 
such  a  sale  in  order  for  nonrecognition 
to  be  permitted.  Such  reinvestments  are 
called  rollovers,  and  are  limited  to 
obligations  of  the  United  States  and 
diversified  investment  funds  as  defined 
in  §2634.1003.  *  *  • 
***** 

3.  Section  2634.1002  is  amended  by 
revising  paragraphs  (b)(l)(i),  (b)(l)(ii), 
(b)(l)(iv)(B),  (b)(l)(v),  and  (c),  and 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 

§  2634. 1 002    Issuance  of  Certificates  of 

Divestiture. 

***** 

(b)  Procedural  requirements — (1) 
Required  submissions.  *  *  * 

(i)  A  copy  of  a  written  request  from 
the  eligible  person  who  is  to  divest  the 
property  (a  Certificate  of  Divestiture 
cannot  be  issued  for  property  which  has 
already  been  divested)  to  the  designated 
agency  ethics  official  to  pursue 
certification  in  the  case  of  the  property 
to  be  divested,  which  includes: 

(A)  A  commitment  to  complete  the 
divestiture  on  or  before  a  specified  date 
which  is  no  later  than  the  end  of  the 
three-month  period  referred  to  by 
§  2634.802(b)  (or  a  similarly  structured 


agreement  in  any  case  to  which 
paragraph  (b)(l)(ii)(B)  of  this  section 
applies),  or  any  extension  thereof 
granted,  or  concurred  with  in  writing, 
by  the  Office  of  Government  Ethics;  and 

(B)  Full  and  complete  information 
concerning  the  facts  and  circumstances 
relating  to  the  acquisition  of  such 
property  and  its  contemplated 
divestitive; 

(ii)  In  the  case  of  an  individual 
referred  to  in  paragraph  (c)(1)  of  this 
section  who: 

(A)  Is  required  by  the  rules  of  this  part 
or  this  title,  to  file  a  financial  disclosure 
report,  a  copy  of  the  latest  report  which 
has  been  filed;  or 

(B)  Is  not  required  to  file  a  report 
referred  to  in  paragraph  (b)(lKii)(A)  of 
this  section,  a  memorandum  from  such 
individual  which  discloses  the 
information  with  respect  to  the 
specification  of  interests  in  property, 
income,  liabilities,  agreements  and 
arrangements,  and  outside  positions 
which  are  required  to  be  disclosed  on 
such  a  report; 
***** 

(iv)*  •  • 

(B)  Analysis  and  opinion  from  such 
designated  agency  ethics  official 
concerning  the  application  of  the  rules 
of  this  part  in  the  case  of  the  proposed 
certification,  including  specification  of 
the  date  on  which  the  three-month 
period  referred  to  by  §  2634.802(b)  (or  a 
similarly  structured  agreement  in  any 
case  to  which  paragraph  (b)(l)(ii)(B)  of 
this  section  applies),  or  any  extension 
thereof  granted,  or  concurred  with  in 
writing,  by  the  Office  of  Government 
Ethics,  will  lapse;  and 

(v)  In  lieu  or  the  materials  described 
in  paragraph  (b)(l)(iv)  of  this  section,  in 
th6  case  of  the  contemplated  divestitiu« 
of  specific  property  pursuant  to  the 
request  of  a  congressional  committee  as 
a  condition  of  confirmation,  such 
materials  shall  include  the  written 
acknowledgement  of  the  Chairman  of 
such  committee  of  such  request,  a  letter 
to  the  committee  containing  a  promise 
bom  the  nominee  to  divest  specified 
property  in  accordance  with  such 
request,  or  a  transcript  of  congressional 
testimony  containing  such  a 
commitment  by  the  nominee  pursuant 
to  such  request. 

(c)  Eligible  person.  For  purposes  of 
section  1043  and  this  subpart,  the  term 
"eligible  person"  includes: 

(1)  Any  officer  or  employee  of  the 
executive  branch  of  the  Federal 
Government,  except  a  person  who  is  a 
special  Government  employee  as 
defined  in  18  U.S.C.  202; 

(2)  The  spouse  and  any  minor  or 
dependent  child  of  an  individual 
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referred  to  in  paragraph  (c)(1)  of  this 
section  whose  ownership  of  property 
required  to  be  divested  is  attributable  to 
such  person  by  18  U.S.C.  208.  or  any 
other  Federal  conflict  of  interest  statute, 
regulation,  rule,  or  executive  order;  and 

(3)  Any  trustee  holding  property  in 
trust  required  to  be  divested  in  which: 

(i)  An  individual  referred  to  in 
paragraph  (c)(1)  of  this  section  has  a 
beneficial  interest  in  principal  or 
income;  or 

(ii)  A  spouse  or  any  minor  or 
dependent  child  of  an  individual 
referred  to  in  paragraph  (c)(2)  of  this 
section  has  a  beneficial  interest  in 
principal  or  income  which  is 
attributable  to  a  person  referred  to  in 
paragraph  (c)(1)  of  this  section  by  18 
U.S.C.  208,  or  any  other  Federal  conflict 
of  interest  statute,  regulation,  rule,  or 
executive  order. 

(d)  Special  rules  in  the  case  of  a 
trustee  who  is  an  eligible  person.  (1) 
Notwithstanding  any  other  rule  of  this 
subpart,  in  the  case  of  a  trustee  who  is 
an  eligible  person  pursuant  to  paragraph 
(c)(3)  of  this  section,  a  Certificate  of 
Divestiture  will  not  be  issued  unless  the 
parties  take  those  actions  which,  in  the 
opinion  of  the  Director  of  the  Office  of 
Government  Ethics,  are  appropriate  to 
exclude  parties  in  addition  to  those 
referred  to  in  paragraph  (c)  (1)  and  (2) 
of  this  section  from  participation  in  the 
nonrecognition  mechanism.  Such 
measures  may  include,  as  permitted  by 
applicable  State  trust  and  estate  law, 
division  of  the  trust  into  separate 
portfolios,  special  distributions, 
dissolution  of  the  trust,  or  any  other 
method  deemed  by  the  Director,  in  his 
sole  discretion,  to  be  feasible  under  the 
facts  and  circumstances  to  exclude 
additional  parties  from  benefiting  from 
the  nonrecognition  mechanism. 

(2)  In  view  of  the  further  analysis 
which  must  be  undertaken  by  the  Office 
of  Government  Ethics  in  the  case  of  a 
Certificate  of  Divestiture  request  with 
respect  to  a  trustee,  the  required 
submissions  in  such  a  case  shall  include 
in  addition  to  the  materials  described  in 
paragraph  (b)(1)  of  this  section,  a  copy 
of  the  trust  instrument,  full  details  as  to 
its  current  portfolio,  and  a 
memorandum  analyzing  all  beneficial 
interests  in  principal  and  income.  To 
the  extent  that  there  may  be  additional 
parties  with  beneficial  interests,  the  staff 
of  the  Office  of  Government  Ethics  may 
consult  with  representatives  of  the 
Government  official,  trustee,  and  other 
concerned  parties,  as  appropriate,  in 
order  to  resolve  the  issues  presented  in 
light  of  the  principles  described  in 
paragraph  (d)(1)  of  this  section. 

(e)  Special  rules  in  the  case  of 
employees;  unfair  and  unintended 


benefits — (1)  In  general. 
Notwithstanding  any  other  rule  of  this 
subpart,  a  Certificate  of  Divestiture  will 
not  be  issued  in  any  case  in  which,  in 
the  opinion  of  the  Director  of  the  Office 
of  Government  Ethics,  in  his  sole 
discretion,  an  unfair  or  unintended 
benefit  would  be  conferred  on  an 
eligible  person.  Paragraphs  (e)(2) 
through  (g)(6)  of  this  section  give 
examples  of  the  application  of  the 
general  rule  of  this  paragraph  (e)(1). 

(2)  Employee  benefit  plans.  With 
respect  to  interests  in  pension,  profit- 
sharing,  stock  bonus  and  other 
employee  benefit  plans,  such  an  unfair 
or  unintended  benefit  would  occur 
upon  certification  of  property  held  or 
received  during  one  step  of  a  sequence 
in  avoidance  of  transferring  an 
otherwise  qualifying  rollover 
distribution  to  an  eligible  retirement 
plan  within  60  days.  In  other  words. 
Certificates  of  Divestiture  may  not  be  . 
used  to  achieve  a  tax  advantaged 
removal  of  employee  benefit  plan  funds 
from  the  rules  which  normally  pertain 
to  such  plans  in  cases  where  no  capital 
gains  tax  would  be  imposed  if  those 
rules  were  followed.  Accordingly,  in  the 
absence  of  a  demonstration  that  an 
interest  in  an  employee  benefit  plan  is 
not  eUgible  for  rollover  treatment,  a 
certificate  will  not  be  issued  with 
respect  to  such  an  interest.  Such  a 
demonstration  must  satisfy  the  Office  of 
Government  Ethics  that  the  plan 
administrator  cannot  make  a  qualifying 
distribution  in  the  case  of  the  eligible 
person  to  which  the  provisions  of 
section  402(f)  of  the  Internal  Revenue 
Code  of  1986  would  apply  and  that  the 
particular  property  interest  proposed  for 
certification  falls  within  the  statutory 
scheme. 

(3)  Certain  property  received  as 
compensation  for  services.  Such  an 
unfair  and  unintended  benefit  would 
occiu-  upon  certification  of  property 
received  as  compensation  for  services, 
the  gain  ftt)m  which  would  otherwise  be 
treated  as  earned  income.  For  example, 
with  respect  to  the  contemplated 
exercise  of  a  stock  option  granted  by  an 
employer,  such  an  unfair  and 
unintended  benefit  would  occur  upon 
certification  if  such  exercise  or  the  sale 
of  the  resultant  stock  would  otherwise 
result  in  earned  income  to  the 
employee. 

(4)  Nontimely  divestitures.  With 
respect  to  any  contemplated  divestiture, 
such  an  unfair  or  unintended  benefit 
would  occur  upon  certification  after  the 
three-month  period  referred  to  by 

§  2634.802(b)  (or  a  similarly  structured 
agreement  in  any  case  to  which 
paragraph  (b)(l)(ii)(B)  of  this  section 
applies)  has  lapsed,  unless  there  is  an 


extension  of  time  in  a  case  of  unusual 
hardship  as  determined  pursuant  to 
such  section  by  the  Office  of 
Government  Ethics  or  the  designated 
agency  ethics  official  (with  the  written 
concurrence  of  the  Office  of 
Government  Ethics).  In  the  case  of  such 
an  agreement  to  implement  a  divestiture 
required  by  statute,  regulation,  rule,  or 
executive  order,  such  three-month 
period  shall  be  deemed,  for  purposes  of 
this  subpart,  to  have  started  no  later 
than  10  days  after  such  requirement  had 
become  appUcable. 

(5)  Similar  or  related  interests.  With 
respect  to  any  contemplated  divestiture, 
such  an  unfair  or  unintended  benefit 
would  occur  unless  all  similar  or  related 
interests  in  property  were  also  subject  to 
a  divestiture  commitment. 

(6)  Property  acquired  under  improper 
circumstances.  With  respect  to  any 
contemplated  divestiture,  such  an  unfair 
advantage  or  unintended  benefit  would 
occur  if  the  property  was  acquired  at  a 
time  when  the  holding  of  such  property 
was  prohibited  by  any  law  or  regulation 
or  under  circumstances  which 
otherwise  would  create  the  appearance 
of  a  conflict  with  the  conscientious 
performance  of  governmental 
responsibilities. 

[PR  Doc.  96-15970  Filed  &-24-96;  8:45  am] 
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DEPARTME^fr  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  95-087-1] 

Japanese  Beetle;  Domestic  Quarantine 
and  Regulations 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  We  are  amending  the 
Japanese  beetle  quarantine  and 
regulations  to  add  Minnesota  and 
Wisconsin  to  the  list  of  quarantined 
States  and  to  provide  greater  specificity 
about  what  actions  must  be  taken  to 
prevent  the  spread  of  Japanese  beetle  by 
aircraft  from  regulated  airports.  The 
actions  specified  by  these  amendments 
are  necessary  to  prevent  the  spread  of 
Japanese  beetle  into  noninfested  areas  of 
the  United  States.  We  are  also  amending 
the  regulations  to  allow  carriers  at 
regulated  airports  the  option  of 
performing  some  activities  under  a 
compliance  agreement  with  the  Animal 
and  Plant  Health  Inspection  Service, 


rather  than  in  the  presence  of  an 
inspector. 

DATES:  Interim  rule  effective  June  20, 
1996.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  26,  1996. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to 
Docket  No.  95-087-1,  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  suite  3C03,  4700  River  Road 
Unit  118,  Riverdale,  MD  20737-1238. 
Please  state  that  your  comments  refer  to 
Docket  No.  95-087-1.  Comments 
received  may  be  inspected  at  USDA, 
room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW., 
Washington,  EC  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  are  requested  to  call 
ahead  on  (202)  690-2817  to  facilitate 
entry  into  the  comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mario  A.  Rodriguez,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  4700  River  Road  Unit  134, 
Riverdale,  MD  20737-1236,  (301)  734- 
8247. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Japanese  beetle  feeds  on  fruits, 
vegetables,  and  ornamental  plants  and  is 
capable  of  causing  damage  to  over  300 
potential  hosts.  The  Japanese  beetle 
quarantine  and  regulations,  contained  in 
7  CFR  301.48  through  301.48-7  (referred 
to  below  as  the  regulations),  quarantine 
the  States  of  Alabama,  Connecticut, 
Delaware,  Georgia,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina, 
Termessee,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia 
and  restrict  the  interstate  movement  of 
aircraft  from  regulated  airports  in  these 
States  in  order  to  prevent  the  spread  of 
the  Japanese  beetle. 

The  Japanese  beetle  is  active  during 
daylight  hours  only.  Under  §  301.48-2 
of  the  regulations,  an  inspector  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  may  designate  any 
airport  within  a  quarantined  State  as  a 
regulated  airport  if  he  or  she  determines 
that  adult  populations  of  Japanese  beetle 
exist  during  daylight  hours  at  the  airport 
to  the  degree  that  aircraft  using  the 
airport  constitute  a  threat  to  spread  the 
Japanese  beetle  to  the  seven  States  listed 
in  §  301.48(b)  (Arizona,  California, 
Idaho,  Nevada,  Oregon,  Utah,  and 
Washington).  An  inspector  may 
terminate  an  airport's  designation  as 


regulated  when  he  or  she  determines 
that  adult  populations  of  Japanese  beetle 
no  longer  exist  at  the  airport  tp  the 
degree  that  aircraft  using  the  airport 
pose  a  threat  to  spread  this  pest. 

Also,  under  §  301.48-4  of  the 
regulations,  a  regulated  article  may 
move  interstate  from  a  regulated  airport 
to  the  protected  States  only  if:  (1)  The 
regulated  article  has  been  treated  in 
accordance  with  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  is  incorporated  into  the 
regulations  by  reference  at  7  CFR  300.1; 
or  (2)  the  inspector,  upon  visual 
inspection,  determines  that  the 
regulated  article  does  not  present  a 
threat  to  spread  the  Japanese  beetle 
because  adult  beetle  p>opulations  are  not 
present  with  regard  to  the  particular 
regulated  article;  or  (3)  the  regulated 
article  arrives  and  leaves  the  regulated 
airport  during  the  same  nondaylight 
period. 

APHIS  and  State  plant  health  officials 
constantly  monitor  the  Japanese  beetle 
population  in  the  United  States.  Recent 
trapping  surveys  indicate  that  the  States 
of  Minnesota  and  Wisconsin  are  now 
infested  with  Japanese  beetle.  Therefore, 
we  are  amending  the  regulations  in 
§  301.48(a)  to  add  Minnesota  and 
Wisconsin  to  the  list  of  States 
quarantined  for  Japanese  beetle.  We  are 
also  amending  the  regulations  to 
provide  greater  specificity  about  what 
actions  must  be  taken  to  ensure  aircraft 
do  not  spread  Japanese  beetle  from 
regulated  airports.  The  actions  specified 
by  these  amendments  are  necessary  to 
prevent  the  spread  of  Japanese  beetle  to 
noninfested  areas  of  the  United  States. 
We  are  also  amending  the  regulations  to 
allow  carriers  the  option  of  performing 
some  activities  under  a  compliance 
agreement  with  APHIS,  rather  than  in 
the  presence  of  an  inspector. 

We  are  also  amending  the  definition 
of  "regulated  airport"  in  §301.48-1  of 
the  regulations  to  include  portions  of 
airports,  as  well  as  entire  airports.  The 
current  definition  pertains  only  to 
airports  in  their  entirety.  This  change 
will  allow  APHIS  inspectors  to 
quarantine  only  those  portions  of  an 
airport  that  are  at  significant  risk  of 
being  infested  with  Japanese  beetles. 
Generally,  these  areas  are  at  the 
periphery  of  airports,  where  commercial 
carriers  of  goods  are  frequently  located. 
Passenger  airlines  generally  use  the 
portion  of  an  airport  closest  to  the 
terminal,  where  the  risk  of  Japanese 
beetle  infestation  is  low.  This  change 
would  remove  a  burden  on  carriers  that 
use  airport  areas  at  low  risk  of  Japanese 
beetle  infestation  because  these  parts  of 
airports  could  be  excluded  from 
regulation. 


We  are  amending  the  regulations  so 
that  an  aircraft  may  move  interstate 
from  a  regulated  airport  to  a  protec-ted 
State  only  if:  (1)  An  inspector,  upon 
visual  inspectiori  of  the  airport  and/or 
aircraft,  determines  that  the  aircraft  does 
not  present  a  threat  to  spread  the 
Japanese  beetle  because  adult  beetle 
populations  are  not  present;  or  (2)  the 
aircraft  is  opened  and  loaded  only  while 
it  is  enclosed  in  a  hangar  that  APHIS 
has  determined  to  be  free  of  and 
safeguarded  against  Japanese  beetle;  or 
(3)  the  aircraft  is  loaded  during  the 
hours  of  8:00  p.m.  to  7:00  a.m. 
(generally  nondaylight)  only  or  lands 
and  departs  during  those  hours  and,  in 
either  situation,  is  kept  completely 
closed  while  on  the  ground  during  the 
hours  of  7:00  a.m.  to  8:00  p.m.;  or  (4)  if 
opened  and  loaded  during  daylight 
hours,  the  aircraft  is  insp)ected,  treated, 
and  safeguarded. 

If  the  fourth  alternative  is  chosen,  the 
inspection,  treatment,  and  safeguarding 
must  be  done  either  under  the 
supervision  of  an  inspector  or  under 
compliance  agreement  with  APHIS.  The 
inspection,  treatment,  and  safeguarding 
shall  include  some  or  all  of  the 
following  eight  requirements  and  any 
other  conditions  determined  by  APHIS 
to  be  necessary  to  prevent  the  spread  of 
Japanese  beetle: 

1.  All  openings  of  the  aircraft  must  be 
closed  or  safeguarded  during  the  hours 
of  7:00  a.m.  to  8:00  p.m.  by  exclusionary 
devices  or  by  other  means  approved  by 
APHIS. 

2.  All  cargo  containers  that  have  not 
been  safeguarded  in  a  protected  area 
must  be  inspected  immediately  prior  to 
and  during  the  loading  process.  All 
personnel  must  check  their  clothing 
immediately  prior  to  entering  the 
aircraft.  All  Japanese  beetles  found  must 
be  removed  and  destroyed. 

3.  All  areas  around  doors  and  hatches 
or  other  openings  in  the  aircraft  must  be 
inspected  prior  to  removing  the 
exclusionary  devices.  All  Japanese 
beetles  found  must  be  removed  and 
destroyed.  All  doors  and  hatches  must 
be  closed  immediately  after  the 
exclusionary  devices  are  moved  away 
from  the  aircraft. 

4.  Aircraft  must  be  treated  in 
accordance  with  the  Treatment  Manual 
no  more  than  1  hour  before  loading.  The 
approved  pesticide  should  be  held  at  a 
45-degree  angle  toward  the  floor  of  the 
aircraft  to  ensure  full  coverage  at  the 
specified  rate.  Particular  attention 
should  be  paid  to  the  ball  mat  area  and 
the  holes  around  the  main  entrance.  The 
aircraft  must  then  be  aerated  under 
safeguard  conditions  for  15  minutes. 

5.  Aircraft  treatment  records  must  be 
maintained  for  2  years  by  the  applicator 
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completing  or  supervising  the  treatment. 
These  records  must  be  provided  upon 
request  for  review  by  an  inspector. 
Treatment  records  shall  include  the 
pesticide  used,  the  date  of  application, 
the  location  where  the  pesticide  was 
applied  (airport  and  aircraft),  the 
amount  of  pesticide  applied,  and  the 
name  of  the  applicator. 

6.  When  "tail  swapping"  procedures 
are  implemented  (replacement  of  a 
designated  aircraft  with  an  alternate  one 
when  mechanical  or  other  problems 
occur  in  the  designated  aircraft  before 
departure),  the  alternate  aircraft  must  be 
inspected  and  all  Japanese  beetles  must 
be  removed.  The  aircraft  must  be 
safeguarded  by  closing  all  openings  and 
hatches  or  by  equipping  the  aircraft 
with  exclusionary  devices  until  the 
aircraft  is  ready  for  use.  During  loading, 
all  treatment  and  safeguard 
requirements  applicable  to  regularly 
scheduled  aircraft  must  be 
implemented. 

7.  Aircraft  may  be  retreated  in  the 
noninfested  State  if  Japanese  beetles  are 
found. 

8.  Notification  of  unscheduled 
commercial  flights  and  of  all  military 
flights  must  be  given  at  least  1  hour 
before  departure  to  the  appropriate 
person  in  the  destination  airport  of  any 
of  the  States  listed  in  §  301.48(b). 
Notification  of  arriving  military  flights 
should  also  be  given  to  base 
commanders  to  facilitate  the  entrance  of 
Federal  and/or  State  inspectors  onto  the 
base,  if  necessary. 

Inspectors  will  determine  which  of 
these  eight  requirements  are  appropriate 
for  each  individual  carrier  on  a  case-by- 
case  basis.  The  requirements  could  vary 
not  only  among  carriers  at  different 
airports  but  also  among  carriers  at  the 
same  airport  based  on  varying  degrees  of 
pest  risk.  As  described  previously,  the 
location  of  a  carrier  at  an  airport  plays 
a  large  part  in  determining  the  risk  of 
Japanese  beetle  infestation. 

Any  person  who  enters  into  a 
compliance  agreement,  and  employees 
or  agents  of  that  person,  must  allow 
inspectors  access  to  all  records 
regarding  treatment  of  aircraft  and  to  all 
areas  where  loading,  unloading,  and 
treatment  of  aircraft  occurs.  Approval 
for  a  compliance  agreement  may  be 
canceled  at  any  time  if  the 
Administrator  determines  that  the 
requirements  of  the  agreement  are  not 
being  met. 

We  are  also  amending  the  regulations 
by  making  some  changes  that  pertain  to 
internal  agency  management.  The 
regulations  indicate  that  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  APHIS,  is  the  official 
responsible  for  various  decisions  under 


the  regulations.  We  are  revising  the 
regulations  to  indicate  that  the  primary 
responsibility  for  various  decisions 
under  these  regulations  belongs  to  the 
APHIS  Administrator.  We  are  replacing 
all  references  to  "Deputy 
Administrator"  with  references  to 
"Administrator"  and  are  replacing  all 
references  to  "Plant  Protection  and 
Quarantine"  with  references  to  "Animal 
emd  Plant  Health  Inspection  Service." 
Similar  changes  have  been  made  to 
other  APHIS  regulations. 
Nonsubstantive  Changes 

We  are  making  one  nonsubstantive 
change  to  correct  an  error  in  a  previous 
rulemaking  that  pertained  to  the 
Japanese  bieetle  regulations.  On  January 
12,  1987,  we  published  in  the  Federal' 
Register  (52  FR  1179-1180,  Docket  No. 
86-351)  a  final  rule  that,  among  other 
things,  amended  7  CFR  300. 
"Incorporation  by  Reference,"  to  remove 
the  Japanese  Beetle  Program  Manual 
from  the  list  of  materials  incorporated 
into  the  regulations  by  reference. 
However,  this  change  was  not  reflected 
in  the  Japanese  beetle  regulations.  We 
are  therefore  removing  the  reference  to 
the  "Japanese  Beetle  Program  Manual" 
in  the  defmition  of  "Treatment  manual" 
at  §  301.48-1  of  the  regulations  to  reflect 
the  change  that  became  effective  upon 
publication  of  the  final  rule  of  January 
12, 1987. 

We  are  making  several  editorial 
changes  to  improve  the  regulations. 
Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Immediate  action  is  necessary  to 
implement  improved  procedures  for 
preventing  the  spread  of  Japanese  beetle 
to  noninfested  areas  of  the  United  States 
prior  to  the  beginning  of  the  1996 
season  of  Japanese  beetle  activity  (mid- 
June  in  many  parts  of  the  country). 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  this  rule  effective  upon 
publication  in  the  Federal  Register.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 


Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
by  Executive  Order  12866. 

The  Japanese  beetle  regulations  are 
being  amended  to  add  Minnesota  and 
Wisconsin  to  the  list  of  States  regulated 
for  Japanese  beetle  and  to  state  in  more 
detail  the  requirements  for  the  interstate 
movement  of  aircraft  from  regulated 
airports.  Thus,  the  rule  clarifies 
Japanese  beetle  domestic  quarantine 
regulations,  but  actual  practices  at  the 
regulated  airports  will  not  be 
significantly  altered. 

While  the  status  of  certain  airports 
under  regulation  has  changed  from  year 
to  year,  the  total  number  of  regulated 
airports  has  averaged  about  eight  for 
several  years  and  is  not  expected  to 
change  in  the  foreseeable  fijture.  Nearly 
all  regulated  flights  are  loaded  in 
accordance  with  inspection,  treatment, 
and  safeguarding  procedures  under 
APHIS  supervision.  The  costs  incurred 
by  the  affected  air  carriers  for  complying 
with  the  inspection,  treatment,  and 
safeguarding  requirements  of  the 
regulations  are  not  expected  to  change. 

The  only  significant  change  in  actual 
program  operations  is  that  inspection, 
treatment,  and  safeguarding 
requirements  for  aircraft  may  be  done 
under  a  compliance  agreement  with 
APHIS,  without  the  direct  supervision 
of  an  inspector.  The  possibility  of 
compliance  agreements  may  create  time- 
saving  opportunities  for  the  affected  air 
carriers  due  to  increased  flexibility  in 
timing  and  flight  schedules.  These  time- 
saving  opportunities  may  translate  into 
lower  costs  for  the  affected  air  carriers. 

According  to  the  Small  Business 
Administration,  an  air  carrier  with  1,500 
employees  or  less  is  considered  small. 
The  exact  number  or  percentage  of  small 
air  carriers  is  not  known.  Even  though 
most  of  the  affected  flights  from 
regulated  airports  are  those  of  large  air 
carriers,  other,  smaller  companies  may 
benefit  indirectly  from  the  more  timely 
and  perhaps  more  ft^uent  departures 
that  may  result  from  the  compliance 
agreements. 

Regulated  airports  and  affected  air 
carriers  consider  it  important  to 
minimize  the  risk  of  transporting  the 
Japanese  beetle.  Some  of  them  volunteer 
turf  treatments  in  areas  surrounding  the 
airports.  In  addition,  APHIS  encourages 
the  planting  of  nonhost  plants  near  the 
regulated  airports.  According  to  airport 
authorities  and  air  carriers,  such 
activities  entail  costs  that  are 
worthwhile  when  compared  to  the 
potential  costs  of  disrupted  business 


that  would  result  if  the  Japanese  beetle 
were  transported. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation'with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  .does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  amendments  to  the 
Japanese  beetle  regulations  will  not 
present  a  risk  of  introducing  or 
disseminating  plant  pests  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on 
the  finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.).  [2] 
Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independenc6 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  copies  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room.  In 


addition,  copies  may  be  obtained  by 
writing  to  the  individual  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  The 
environmental  assessment  and  finding 
of  no  significant  impact  are  also  posted 
on  the  Worldwide  Web.  The  URL  is 
http://www.aphis.usda.gov/bbep/ead/ 
ppqdocs.html. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(j)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.].  the  information 
collection  and  recordkeeping 
requirements  included  in  this  interim 
rule  have  been  submitted  for  emergency 
approval  to  the  Office  of  Memagement 
and  Budget  (OMB).  This  interim  rule 
amends  the  existing  information 
collections  approved  by  OMB  under 
control  number  0579-0088.  and  OMB 
has  granted  emergency  approval  under 
this  control  number.  Notwithstanding 
any  other  provision  of  the  law.  no 
person  is  required  to  respond  to.  nor 
shall  any  person  be  subject  to  a  penalty 
for  failure  to  comply  with  a  collection 
of  information,  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number.  Please  send 
written  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Attention:  Desk  Officer  for 
APHIS,  Washington,  DC  20503.  Please 
state  that  your  comments  refer  to  Docket 
No.  95-087-1.  Please  send  a  copy  of 
your  comments  to:  (1)  Docket  No.  95- 
087-1,  Regulatory  Analysis  and 
Development,  PPD,  APHIS,  suite  3C03, 
4700  River  Road  Unit  118,  Riverdale, 
MD  20737-1238,  and  (2)  Clearance 
Officer,  OIRM,  USDA,  room  404-W. 
14th  Street  and  Independence  Avenue, 
SW.,  Washington,  DC  20250. 

Abstract 

We  are  publishing  an  interim  rule 
(95-087-1)  to  add  two  new  States 
(Minnesota  and  Wisconsin)  to  the  list  of 
States  quarantined  because  of  the 
Japanese  beetle  and  to  provide  greater 
specificity  concerning  what  actions 
need  to  be  taken  to  ensure  that  aircraft 
do  not  spread  Japanese  beetles  from 
regulated  airports. 

Aircraft  that  depart  from  regulated 
airports  in  quarantined  States  are 
subject  to  regulations  designed  to 
prevent  the  spread  of  the  Japanese 
beetle  to  other  States. 

Our  interim  rule  also  provides  carriers 
engaged  in  the  transportation  of  goods 
from  regulated  airports  with  the  option 
of  performing  some  activities  (such  as 
treating  and  safeguarding  the  aircraft) 
under  a  compliance  agreement  with  us. 


rather  than  in  the  presence  of  an 
inspector. 

This  regulatory  action  is  designed  to 
prevent  the  spread  of  the  Japanese 
beetle  within  the  United  States.  Its 
implementation  will  require  us  to 
engage  in  certain  information  collection 
activities  that  will  necessitate  the  use  of 
several  forms,  including  aircraft 
treatment  records,  notifications  of 
arrival,  and  compliance  agreements. 

We  are  seeking  OMB  approval  to  use 
these  forms. 

Aircraft  treatment  records:  An  aircraft 
that  is  preparing  to  depart  from  a 
regulated  airport  must  be  treated  with 
an  approved  pesticide  no  more  than  1 
hour  before  it  is  loaded.  The  individual 
completing  or  supervising  this  treatment 
must  maintain  these  treatment  records 
for  2  years.  The  records  must  be  made 
available  to  an  inspector  upon  request. 
The  records  must  include  the  pesticide 
used,  the  date  of  application,  the 
location  where  the  pesticide  was 
applied  (airport  and  aircraft),  the 
amount  of  pesticide  applied,  and  the 
name  of  the  individual  who  performed 
the  treatment. 

Notification  of  arrival:  Appropriate 
personnel  at  the  destination  airport 
must  be  notified  of  an  incoming, 
unscheduled  commercial  flight  (and  all 
miUtary  flights)  at  least  1  hour  before 
the  aircraft  departs  from  a  regulated 
airport.  This  notification  is  always 
accomplished  via  a  telephone  call. 
Inspectors  in  the  destination  area  need 
this  information  to  schedule  their  work, 
thus  minimizing  delays  in 
accomplishing  inspections  and 
necessary  treatments  ef  regulated 
articles  upon  their  arrival. 

Compliance  agreement  and 
cance/iof ion:  Certain  precautions  must 
be  taken  before  an  aircraft  departs  from 
a  regulated  airp>ort.  The  aircraft  may 
depart  if  an  inspector  determines  that 
adult  Japanese  beetles  are  not  present  at 
the  airport;  or  the  aircraft  may  depart  if 
it  has  been  opened  and  loaded  only  in 
a  hangar  that  we  have  determined  is  free 
of  Japanese  beetles;  or  it  may  depart  if 
it  has  been  loaded  only  during 
nondaylight  hours  (since  Japanese 
beetles  are  active  during  daylight  hours 
only);  or  the  aircraft  may  depart  if  it  is 
opened  and  loaded  during  the  day  but 
is  subsequently  inspected,  treated,  and 
safeguarded. 

Our  interim  rule  provides  the  carrier 
with  the  option  of  having  the 
inspection,  treatnient,  and  safeguarding 
f)eriFormed  under  the  direct  supervision 
of  an  inspector  or  under  a  compliance 
agreement  with  APHIS  The  compliance 
agreement  would  specify  what 
procedures  and  precautions  the  carrier 
must  undertake  to  prevent  the  aircraft 


UMI 


32640 


Federal  Register  /  Vol.  61,  No.  123  /  Tuesday,  June  25.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  123  /  Tuesday,  June  25,  1996  /  Rules  and  Regulations        32641 


ISS 


from  spreading  the  Japanese  beetle  to 
noninfested  areas  of  the  United  States. 

Approval  of  a  compliance  agreement 
can  be  withdrawn  if  we  determine  that 
the  requirements  in  the  agreement  are 
not  being  met. 

If  a  compliance  agreement  has  been 
canceled  or  denied,  the  applicant  may 
appeal  in  writing  within  10  days  after 
receiving  written  notification. 

The  information  collection  activities 
described  above  are  a  crucial 
component  of  our  program  to  prevent 
the  spread  of  the  Japanese  beetle. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  this 
information  collection  activity.  We  need 
this  outside  input  to  help  us: 

Evaluate  whether  the  information 
collection  is  necessary  for  the  proper 
performance  of  our  agency's  functions, 
including  whether  the  information  will 
have  practical  utility; 

Evaluate  the  accuracy  of  our  estimate 
of  the  biutlen  of  the  information 
collection,  including  the  validity  of  the 
methodology  and  assiunptions  used; 

Enhance  tlie  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond  (such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses). 

Estimate  of  burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  2  hoiu^  and  51 
minutes  per  response. 

Respondents:  Importers,  airport 
personnel,  carriers. 
•  Estimated  number  of  respondents:  29. 

Estimated  number  of  responses  per 
respondent:  1.41. 

Estimated  total  annual  burden  on 
respondent:  117  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  the  Department  of 
Agriculture,  Clearance  Officer,  OIRM, 
Ag.  Box  7630,  Washington,  DC  20250. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant  , 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  p>art  301 
continues  to  read  as  follows: 


Authority:  7  U.S.C.  ISObb.  ISOdd.  ISOee. 
150ff,  161,  162.  and  164-167;  7  CPR  2.22, 
2.80,  and  371.2(c). 

S  301 .48    [Amended] 

2.  In  §  301.48,  paragraph  (a)  is 
amended  by  adding  the  word 
"Minnesota,"  after  the  word 
"Michigan,"  and  by  adding  the  word 
"Wisconsin,"  after  the  words  "West 
Virginia,". 

3.  Section  301.48-1  is  amended  as 
follows: 

a.  By  removing  the  definitions  for 
Deputy  Administrator  and  Plant 
Protection  and  Quarantine  Programs. 

b.  By  adding  definitions  in 
alphabetical  order  for  Administrator, 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  and  Compliance 
agreement  to  read  as  set  forth  below. 

c.  By  revising  the  definitions  of 
Inspector,  Regulated  airport,  and 
Treatment  manual  to  read  as  set  forth 
below. 

§301.46-1    Oeflnitlons. 


Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  person  authorized  to  act 
for  the  Administrator. 

Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  U.S. 
Department  of  Agriculture. 

Compliance  agreement.  A  written 
agreement  between  the  Animal  and 
Plant  Health  Inspection  Service  and  a 
person  engaged  in  the  business  of 
moving  regulated  articles  interstate,  in 
which  the  person  agrees  to  comply  with 
the  provisions  of  this  subpart. 

Inspector.  Any  employee  of  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Etepartment  of  AgricultiuB, 
or  other  person,  authorized  by  the 
Administrator  to  enforce  the  provisions 
of  the  quarantine  and  regulations  in  this 
subpart. 
*        *        •        •        • 

Regulated  airport.  Any  airport  or 
portions  of  an  airport  in  a  quarantined 
State  declared  regulated  in  accordance 
with  provisions  in  §  301.48-2  of  this 
subpart. 

Treatment  Manual.  The  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  by 
reference  at  §  300.1  of  this  chapter. 


§301.48-2    [Amended] 

4.  Section  301.48-2  is  amended  by 
adding  the  words  "or  she"  after  the 
word  "he"  where  it  appears  in 
paragraphs  (a)  and  (b). 


§301.4»-3    [Amended] 

5.  Section  301.48-3  is  amended  by 
removing  the  word  "Deputy". 

6.  Section  301.48-4  is  revised  to  read 
as  follows: 

§  301 .48-4    Conditions  governing  ttte 
Interstate  movenwnt  of  regulated  articles 
from  quarantined  States. 

A  regulated  article  may  be  moved 
interstate  from  a  regulated  airport  to  any 
State  '  designated  in  §  301.48(b)  only  if: 

(a)  An  inspector,  upon  visual 
inspection  of  the  airport  and/or  the 
aircraft,  determines  that  the  regulated 
article  does  not  present  a  threat  to 
spread  the  Japanese  beetle  because  adult 
beetle  populations  are  not  present;  or 

(b)  Tne  aircraft  is  opened  and  loaded 
only  while  it  is  enclosed  inside  a  hangar 
that  an  inspector  has  determined  to  be 
free  of  and  safeguarded  against  Japanese 
beetle;  or 

(c)  The  aircraft  is  loaded  during  the 
hours  of  8:00  p.m.  to  7;00  a.m.  only  or 
lands  and  departs  during  those  hours 
and,  in  either  situation,  is  kept 
completely  closed  while  on  the  groimd 
during  the  hours  of  7:00  a.m.  to  8:00 
p.m.;  or 

(d)  If  opened  and  loaded  between  the 
hours  of  7:00  a.m.  to  8:00  p.m.,  the 
aircraft  is  inspected,  treated,  and 
safeguarded.  Inspection,  treatment,  and 
safeguarding  must  be  done  either  under 
a  compliance  agreement  in  accordance 
with  §  301.48-8  or  under  the  direct 
supervision  of  an  inspector.  On  a  case- 
by-case  basis,  inspectors  will  determine 
which  of  the  following  conditions,  and 
any  supplemental  conditions  deemed 
necessary  by  the  Administrator  to 
prevent  the  spread  of  Japanese  beetle, 
are  required: 

(1)  All  openings  of  the  aircraft  must 
be  closed  or  safeguarded  during  the 
hours  of  7:00  a.m.  to  8:00  p.m.  by 
exclusionary  devices  or  by  other  means 
approved  by  the  Administrator. 

(2)  All  cargo  containers  that  have  not 
been  safeguarded  in  a  protected  area 
must  be  inspected  immediately  prior  to 
and  during  the  loading  process.  All 
personnel  must  check  their  clothing 
immediately  prior  to  entering  the 
aircraft.  All  Japanese  beetles  found  must 
be  removed  and  destroyed. 

(3)  All  areas  around  doors  and 
hatches  or  other  openings  in  the  aircraft 
must  be  inspected  prior  to  removing  the 
exclusionary  devices.  All  Japanese 
beetles  found  must  be  removed  and 
destroyed.  All  doors  and  hatches  must 
be  closed  immediately  after  the 
exclusionary  devices  are  moved  away 
from  the  aircraft. 


'  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  must  be  met. 


(4)  Aircraft  must  be  treated  in 
accordance  with  the  Treatment  Manual 
no  more  than  1  hour  before  loading.  The 
approved  pesticide  should  be  held  at  a 
45-degree  angle  toward  the  floor  of  the 
aircraft  to  ensure  full  coverage  at  the 
specified  rate.  Particular  attention 
should  be  paid  to  the  ball  mat  area  and 
the  holes  around  the  main  entrance.  The 
aircraft  must  then  be  aerated  under 
safeguard  conditions  for  15  minutes. 

(5)  Aircraft  treatment  records  must  be 
maintained  by  the  applicator 
completing  or  supervising  the  treatment 
for  a  period  of  2  years.  These  records 
must  be  provided  upon  request  for 
review  by  an  inspector.  Treatment 
records  shall  include  the  pesticide  used, 
the  date  of  application,  the  location 
where  the  pesticide  was  applied  (airport 
and  aircraft),  the  amount  of  pesticide 
applied,  and  the  name  of  the  applicator. 

(6)  When  "tail  swapping"  procedures 
are  implemented  (replacement  of  a 
designated  aircraft  with  an  alternate  one 
when  mechanical  or  other  problems 
occur  in  the  designated  aircraft  before 
departure),  the  alternate  aircraft  must  be 
inspected  and  all  Japanese  beetles  must 
be  removed.  The  aircraft  must  be 
safeguarded  by  closing  all  openings  and 
hatches  or  by  equipping  the  aircraft 
with  exclusionary  devices  until  the 
aircraft  is  ready  for  use.  Ehuing  loading, 
all  treatment  and  safeguard 
requirements  applicable  to  regularly 
scheduled  aircraft  must  be 
implemented. 

(7)  Aircraft  may  be  retreated  in  the 
noninfested  State  if  live  Japanese  beetles 
are  found. 

(8)  Notification  of  unscheduled 
commercial  Hights  and  of  all  military 
flights  must  be  given  at  least  1  hour 
before  departure  to  the  appropriate 
person  in  the  destination  airport  of  any 
of  the  States  listed  in  §  301.48(b). 
Notification  of  arriving  military  fiights 
should  also  be  given  to  base 
commanders  to  facilitate  the  entrance  of 
Federal  and/or  State  inspectors  onto  the 
base  if  necessary. 

§301.48-6    [Amended] 

7.  Section  301.48-5  is  amended  by 
removing  the  word  "Deputy". 

§301.48-6    [Amended] 

8.  Section  301.48-6  is  amended  by 
removing  the  word  "Deputy". 

9.  A  new  §  301.48-8  is  added  to  read 
as  set  forth  below. 

§  301 .48-8    Compliance  agreements  and 
cancellation. 

(a)  Any  person  engaged  in  the 
business  of  moving  regulated  articles 
may  enter  into  a  compliance  agreement 
to  ^cilitate  the  movement  of  such 


articles  under  this  subpart.  Any  person 
who  enters  into  a  compliance 
agreement,  and  employees  or  agents  of 
that  person,  must  allow  an  inspector 
access  to  all  records  regarding  treatment 
of  aircraft  and  to  all  areas  where 
loading,  unloading,  and  treatment  of 
aircraft  occiu^. 

(b)  A  compliance  agreement  may  be 
canceled  by  an  inspector,  orally  or  in 
writing,  whenever  he  or  she  determines 
that  the  person  who  has  entered  into  the 
compliance  agreement  has  failed  to 
comply  with  the  agreement  or  this 
subpart.  If  the  cancellation  is  oral,  the 
cancellation  and  the  reasons  for  the 
cancellation  will  be  confirmed  in 
writing  within  20  days  of  oral 
notification.  Any  person  whose 
compliance  agreement  has  been 
canceled  may  appeal  the  decision,  in 
writing,  to  the  Administrator  within  10 
days  after  receiving  written  notification 
of  the  cancellation.  The  app>eal  must 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  A  hearing  will  be  held  to 
resolve  any  conflict  as  to  any  material 
fact.  The  Administrator  shall  adopt 
rules  of  practice  for  the  hearing.  An 
appeal  shall  be  granted  or  denied,  in 
writing,  as  promptly  as  circiunstances 
allow,  and  the  reasons  for  the  decision 
shall  be  stated.  The  compliance 
agreement  will  remain  canceled 
pending  the  decision  on  the  appeal. 

Done  in  Washington,  DC,  this  20th  day  of 
June  1996. 

Donald  W.  Luchsinger, 
Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  96-16160  Filed  6-24-96;  8:45  am] 
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Farm  Service  Agency 

7  CFR  Part  782 
RIN  0560-AE37 

End-Use  Certificate  Program 

agency:  Farm  Service  Agency, 

Agricultiu«. 

ACTION:  Final  Rule. 

SUMMARY:  A  proposed  rule  was 
published  on  November  14, 1995,  (60 
FR  57198)  with  respect  to  the  End-Use 
Certificate  Program.  This  final  rule 
adopts,  with  minor  changes,  the 
provisions  of  the  proposed  rule. 
Accordingly,  this  rule  amends  reporting 
requirements,  reporting  deadlines,  and 
the  required  notification  process  in  a 
manner  that  increases  program 
effectiveness  and  efficiency  for 
government  and  affected  industries  by 


requiring  all  grain  handlers  to  provide 
immediate  notification  to  the  buyer 
when  wheat  being  purchased  or 
handled  is  of  Canadian  origin.  The 
provisions  of  this  regulation  also 
simplify  the  reporting  burden  placed  on 
importers,  subsequent  buyers,  end 
users,  and  exporters  by  extending 
reporting  deadlines  from  10  workdays  to 
15  workdays,  and  by  permitting  the 
computer  generation  and  facsimile 
transmission  of  required  reporting 
dociunentation. 

EFFECTIVE  DATE:  June  25, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Linden,  Agricultural  Service 
Agency,  P.O.  Box  2415,  Ag  Box  0553. 
Washington,  DC  20013-2415; 
Telephone  (202)  690-4321. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  the  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Executive  Order  1 2778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Analysis  is 
needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24, 
1983). 

Paperwork  Reduction  Act 

This  rule  amends  the  reporting 
requirements  by  extending  reporting 
deadlines  and  incorporating  ahemative 
reporting  methods.  Since  the  effective 
date  of  the  End-Use  Certificate  Program, 
the  Farm  Service  Agency  (FSA)  has 
determined  that  entities  required  to  file 
form  FSA-750,  End-Use  Certificate  for 
Wheat,  and  form  FSA-751,  Wheat 
Consumption  and  Resale  Report,  have 
encountered  some  difficulty  in  meeting 
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the  requirement  that  these  forms  be  filed 
with  the  Kansas  City  Commodity  Office 
(KCCO)  within  10  workdays  following 
the  date  of  entry,  or  the  date  of  resale, 
as  applicable.  This  rule  increases  the 
amount  of  time  to  satisfy  the  reporting 
requirements  from  10  workdays 
following  the  date  of  entry  or  resale  to 
15  workdays  following  the  date  of  entry 
or  resale.  This  action  provides  increased 
flexibility  for  entities  that  are  required 
to  file  such  reports  without  decreasing 
government  efficiency  in  administering 
the  program.  Additionally,  PSA  has 
received  numerous  requests  to  permit 
facsimile  transmission  and  computer 
generation  of  forms  FSA-750  and  FSA- 
751.  In  an  attempt  to  accommodate 
technology  that  is  currently  available, 
FSA  will  accept  such  report 
submissions  under  the  End-Use 
Certificate  Program.  While  all  of  the 
entities  that  are  required  to  file  forms 
FSA-750  and  FSA-751  may  potentially 
be  affected  by  these  changes  in  reporting 
requirements,  no  entities  will  be 
adversely  affected. 

The  changes  in  this  rule  do  not  affect 
recordkeeping  requirements. 

The  reporting  requirements  for  FSA- 
750  and  FSA— 751  were  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  assigned  OMB 
control  number  0560-0151. 

Regulatory  Flexibility  Act 

The  changes  in  this  final  rule  are 
intended  to  reduce  the  reporting  burden 
for  all  affected  businesses,  including 
small  businesses.  Because  these  changes 
will  not  have  an  adverse  impact  on  a 
substantial  number  of  small  businesses, 
a  Regulatory  Flexibility  Assessment  is 
not  required. 

Background 

This  final  rule  amends  the  regulations 
at  7  CFR  part  782  with  respect  to  the 
U.S.  End-Use  Certificate  Program.  Since 
February  27. 1995,  the  effective  date  for 
the  implementation  of  the  End-Use 
Certificate  Program,  several  items  have 
been  identified  that  could  improve  the 
effectiveness  and  the  efficiency  of  the 
End-Use  Certificate  Program. 

The  final  rule  published  on  January 
26.  1995,  at  60  FR  5087,  did  not  include 
a  specific  time  requirement  for 
importers  and  subsequent  buyers  to 
inform  subsequent  buyers  or  end  users 
that  wheat  being  purchased  is  of 
Canadian  origin  and  is  therefore  subject 
to  these  regulations.  In  some  instances, 
importers  are  delivering  Canadian 
wheat  to  subsequent  buyers  and  end 
users  through  grain  handlers.  FSA  has 
found  that  this  method  of  transporting 
Canadian  wheat  results  in  some  grain 
handlers  acquiring  title  to  a  portion  of 


the  wheat,  thus  becoming  either  a 
subsequent  buyer  or  an  end  user.  The 
general  interpretation  of  existing 
regulations  by  affected  parties  is  that  the 
importer  or  subsequent  buyer  has  10 
workdays  to  provide  a  copy  of  form 
FSA-750,  End-Use  Certificate  for 
Wheat,  to  the  subsequent  buyer  or 
exporter,  which  mirrors  the  requirement 
for  submitting  forms  to  KCCO.  This 
delay  in  notification  has  resulted  in 
situations  where  importers  and 
subsequent  buyers  have  either 
commingled  Canadian  wheat  with  U.S. 
origin  wheat  or  resold  Canadian  wheat 
before  they  were  informed  that  the 
wheat  was  of  Canadian  origin. 
Therefore,  this  rule  amends  the 
regulations  at  7  CFR  part  782  to  require 
importers  and  subsequent  buyers  to 
provide  immediate  notification  to 
purchasers  and  grain  handlers  when 
wheat  being  sold  is  of  Canadian  origin. 
Secondly,  in  an  effort  to  simplify  and 
expedite  the  receipt  of  reports,  this  rule 
extends  the  time  requirements  for  filing 
forms  FSA-750,  End-Use  Certificate  for 
Wheat,  and  FSA-751,  Wheat 
Consumption  and  Resale  Report,  with 
KCCO  from  10  workdays  to  15  workdays 
following  the  date  of  entry  or  resale,  and 
incorporates  provisions  which  will 
permit  the  facsimile  transmission  and 
computer  generation  of  required  forms. 

Summary  of  Conunents 

Two  timely  responses  were  received 
to  the  proposed  rule  published  in  the 
Federal  Register  on  November  14,  1995, 
(60  FR  57198).  While  the  two 
respondents  generally  supported  the 
provisions  contained  in  the  proposed 
rule,  both  provided  additional 
comments  and  recommendations. 

The  first  respondent  did  not  support 
the  proposed  extension  of  the  filing 
deadline  from  10  workdays  to  15 
workdays  following  the  date  of  entry  or 
resale,  while  the  second  resf>ondent 
recommended  that  the  filing  deadlines 
be  extended  to  30  workdays  following 
the  date  of  entry  or  resale.  Many 
importers  of  Canadian-produced  wheat 
have  experienced  difficulty  in  meeting 
the  10  workday  filing  deadline.  Because 
the  extension  of  filing  deadlines  from  10 
workdays  to  15  workdays  following  the 
date  of  entry  or  resale  will  ease  the 
reporting  burden  without  negatively 
impacting  the  effectiveness  of  the  End- 
Use  Certificate  Program,  the  filing 
deadlines  have  been  extended  from  10 
workdays  to  15  workdays  following  the 
date  of  entry  or  resale,  as  proposed. 

The  second  respondent  commented 
on  five  additional  issues.  Of  these 
issues,  two  were  not  responsive  to  the 
proposed  rule,  and  therefore,  were  not 
considered  in  the  development  of  this 


final  rule.  The  second  respondent 
recommended  that  FSA  consider 
establishing  and  publishing  a  specific 
policy  concerning  shrink.  No  specific 
policy  has  been  established  to  address 
the  issue  of  shrink;  each  situation  is 
considered  on  a  case-by-case  basis  to 
determine  if  the  percentage  of 
commodity  loss  is  reasonable  based  on 
the  length  of  storage  and  the  number  of  • 
times  the  wheat  has  been  handled. 

The  second  respondent  also 
commented  that  forms  FSA-750  and 
FSA-751  should  be  modified  to  reflect 
quantities  in  bushels  rather  than  net 
metric  tons.  When  wheat  is  imported 
from  Canada,  the  United  States  Customs 
Service  (Customs)  agents  at  the  border 
crossing  collect  information  concerning 
the  quantity  imported  on  a  metric  ton 
basis.  Customs  then  forwards  this 
information  to  FSA  for  use  in 
determining  compliance  with  the  End- 
Use  Certificate  Program  regulations.  To 
be  consistent  with  the  procedures  used 
by  Customs,  this  rule  maintains  the 
requirement  that  quantities  reported  on 
forms  FSA-750  and  FSA-751  be  on  a 
metric  ton  basis. 

Finally,  the  second  respondent 
requested  .that  FSA  consider  amending 
the  regulations  to  permit  importers  to 
report  Canadian  wheat  imports  on  the 
basis  of  whole  shipments  or  by  contract 
quantities,  rather  than  by  individual 
truck  or  rail  car.  In  developing  these 
regulations,  FSA  worked  closely  with 
Customs  to  ensure  that  reporting 
requirements  established  by  FSA  would 
be  consistent  with  the  reporting 
requirement  used  by  Customs.  Because 
a  portion  of  the  information  collected  by 
Customs  is  forwarded  to  FSA  for  use  in 
determining  whether  importers  are 
complying  with  these  regulations,  the 
information  collected  by  FSA  must  be 
consistent  with  the  information 
collected  by  Customs.  For  this  reason, 
the  final  rule  maintains  the  requirement 
that  quantities  of  wheat  imported  from 
Canada  must  be  reported  on  a  "per 
entry"  basis  as  defined  in  this 
regulation. 

List  of  Subjects  in  7  CFR  Part  782 

Administrative  practice  and 
procedure,  Reporting  and  recordkeeping 
requirements.  Wheat. 

For  the  reasons  set  out  in  the 

f>reamble,  7  CFR  part  782  is  amended  as 
ollows: 

PART  782— END-USE  CERTIFICATE 
PROGRAM 

1.  The  authority  citation  for  part  782 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  339lff). 


2.  In  part  782  all  references  to 
"ASCS-750"  are  revised  to  read  "FSA- 
750." 

3.  In  part  782  all  references  to 
"ASCS-751"  are  revised  to  read  "FSA- 
751." 

4.  Section  782.2  is  amended  by 
adding  the  following  definition  in 
alphabetical  order: 

§782.2    DefiniUons. 

•         *         •         •         * 

Grain  handler  means  an  entity  other 
than  the  importer,  exporter,  subsequent 
buyer,  or  end  user  that  handles  wheat 
on  behalf  of  an  importer,  exporter, 
subsequent  buyer,  or  end  user. 
***** 

5.  Section  782.4  is  revised  to  read  as 
follows: 

§  782.4    OMB  control  number:;  assigned 
pursuant  to  ttie  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  0560-0151. 

6.  Section  782.12  is  amended  by: 

A.  Removing  the  number  "10"  m  the 
first  sentence  of  paragraph  (a)  and 
adding  the  number  "15"  in  its  place, 

B.  Removing  paragraph  (a)(8), 

C.  Redesignating  paragraphs  (a)(9)  and 
(a)(10)  as  paragraph  (a)(8)  and  (a)(9), 
respectively, 

D.  Redesignating  paragraphs  (b).  (c), 
and  (d)  as  paragraph  (d).  (e).  (f), 
respectively, 

E.  Adding  new  paragraphs  (b)  and  (c) 
and  revising  newly  redesignated 
paragraph  (e)  to  read  as  follows: 

§  782.12    Filing  FSA-750,  End-Use 
Certificate  for  Wheat 

***** 

(b)  Importers  may  provide  computer 
generated  form  FSA-750,  provided  such 
computer  generated  forms: 

(1)  Are  approved  in  advance  by 
KCCO, 

(2)  Contain  a  KCCO-assigned  serial 
number,  and 

(3)  Contain  all  of  the  information 
required  in  paragraphs  (a)(1)  through 
(a)(9). 

(c)  KCCO  will  accept  form  FSA-750 
submitted  through  the  following 
methods: 

(1)  Mail  service,  including  express 
mail, 

(2)  Facsimile  machine,  and 

(3)  Other  electronic  transmissions, 
provided  such  transmissions  are 
approved  in  advance  by  KCCO.  The 
importer  remains  responsible  for 
ensuring  that  electronically  fransmitted 
forms  are  received  in  accordance  with 
paragraph  (a). 


(e)  Distribution  of  form  FSA-750  will 
be  as  follows: 

(1)  If  form  FSA-750  is  submitted  to 
KCCO  in  accordance  with  paragraph 
(c)(1); 

(i)  The  original  shall  be  forwarded  to 
Kansas  City  Commodity  Office. 
Warehouse  License  and  Contract 
Division,  P.O.  Box  419205,  Kansas  City, 
MO  64141-6205,  by  the  importer, 

(ii)  One  copy  shall  be  retained  by  the 
importer. 

(2)  If  form  FSA-750  is  submitted  to 
KCCO  in  accordance  with  paragraphs 
(c)(2)  or  (c)(3).  the  original  form  FSA- 
750  that  is  signed  and  dated  by  the 
importer  in  accordance  with  paragraph 
(d)  shall  be  maintained  by  the  importer. 

(3)  The  importer  shall  provide  a 
photocopy  to  the  end  user  or,  if  the 
wheat  is  piut:hased  for  purposes  of 
resale,  the  subsequent  buyer(s). 
***** 

7.  Section  782.13  is  amended  by: 

A.  Redesignating  paragraphs  (b)  and 
(c)  as  paragraph  (c)  and  (d),  respectively, 
and  by  removing  the  number  "10"  in 
the  new  paragraph  (d)  and  adding  the 
number  "15"  in  its  place. 

B.  Adding  paragraph  (b)  to  read  as 
follows: 

§  782. 1 3    Importer  responsitMlities. 

***** 

(b)  Immediately  notify  each 
subsequent  buyer,  grain  handler,  or  end 
user  that  the  wheat  being  purchased  or 
handled  originated  in  Canada  and  may 
only  be  commingled  with  U.S.- 
produced  wheat  by  the  end  user  or 
when  loaded  onto  a  conveyance  for 
direct  delivery  to  the  end  user  or  a 
foreign  country. 
***** 

8.  Section  782.15  is  amended  by: 

A.  Removing  the  number  "10"  in 
paragraph  (a)(1)  and  adding  the  number 
"15"  in  its  place,  and 

B.  Adding  paragraphs  (e).  (f),  and  (g) 
to  read  as  follows: 

§782.15    Riing  FSA-751,  Wheat 
Consumption  and  Resale  Report. 

***** 

(e)  Filers  may  provide  computer 
generated  form  FSA-751,  provided  such 
computer  generated  forms: 

(1)  Are  approved  in  advance  by 
KCCO,  and 

(2)  Contain  the  information  required 
in  paragraphs  (b)(1)  through  (b)(9)  of 
this  *ii^^tion 

(f)  KCCO  vdll  accept  form  FSA-751 
submitted  through  the  following 
methods: 

(1)  Mail  service,  including  express 
mail. 

(2)  Facsimile  machine,  and 

(3)  Other  electronic  transmissions, 
provided  such  transmissions  are 


approved  in  advance  by  KCCO.  The 
importer,  end  user,  exporter,  or 
subsequent  buyer  remains  responsible 
for  ensuring  that  electronically 
transmitted  forms  are  received  in 
accordance  with  this  section. 

(g)  Distribution  of  form  FSA-751  will 
be  as  follows: 

(1)  If  form  FSA-751  is  submitted  to 
KCCO  in  accordance  with  paragraph 
(0(1)  of  this  section: 

(i)  The  original  shall  be  forwarded  to 
Kansas  City  Commodity  Office, 
Warehouse  License  and  Contract 
Division,  P.O.  Box  419205.  Kansas  City. 
MO  64141-6205.  by  the  importer,  end 
user,  exporter,  or  subsequent  buyer. 

(ii)  One  copy  shall  be  retained  by  the 
importer,  end  user,  exporter,  or 
subsequent  buyer. 

(2)  If  form  FSA-751  is  submitted  to 
KCCO  in  accordance  with  paragraphs 
(0(2)  or  (0(3)  of  this  section,  the  original 
form  FSA-751  shall  be  maintained  by 
the  importer,  end  user,  exporter,  or 
subsequent  buyer. 
*****  ^ 

9.  Section  782.17  is  amended  hy: 

A.  Redesignating  paragraph  (b)  as 
paragraph  (c),  and 

B.  Adding  a  new  paragraph  (b)  to  read 
as  follows: 

§782.17    Wheat  purchased  for  reasis. 

(b)  The  importer  or  subsequent  buyer 
shall  immediately  notify  each 
subsequent  buyer,  grain  handler, 
exporter,  or  end  user  that  the  wheat 
being  purchased  or  handled  originated 
in  Canada  and  may  only  be  commingled 
with  U.S.-produced  wheat  by  the  end 
user  or  when  loaded  onto  a  conveyance 
for  direct  delivery  to  the  end  user  or  a 
foreign  country. 

Signed  at  Washington,  DC,  on  June  14, 
1996. 

Grant  Buntrock, 

Administrator,  Farm  Service  Agency. 
(FR  Doc.  9&-15850  Filed  6-24-96:  8:45  ami 
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Commodity  Credit  Corporation 

7  CFR  Part  1439  and  1475 

Redesignation  of  Emergency  Livestock 
Assistance  Regulations 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTKM:  Final  rule. 

SUMMARY:  This  final  rule  redesignates 
the  Emergency  Livestock  Assistance 
Regulations  from  part  1475  to  part  1439 
as  part  of  an  overall  agency  effort  to 
reorganize  chapter  XTV  of  this  title. 
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EFrecnvE  DATE:  June  25.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leona  Dittus,  Director,  Emergency  and 
Nonipsured  Assistance  Program 
Division,  PSA,  USDA,  AG  Box  0526, 
P.O.  Box  2415,  Washington,  D.C.  20013- 
2415,  Telephone  (202)  720-3168. 

SUPPLEMENTARY  INFORMATKM: 

Background 

This  rule  redesignates  the  Emergency 
Livestock  Assistance  Regulations  from 
Part  1475  to  Part  1439  as  part  of  an 
overall  agency  effort  to  combine  and 
unify  CCC  regulations  into  easily 
identifiable  parts.  No  changes  in  the  text 
are  being  made. 

List  of  Subjects  in  7  CFR  Parts  1439  and 
1475 

Eligibility  requirements,  emergency 
assistance,  and  reporting  and 
recordkeeping  requirements. 

Accordingly,  under  the  authority  7 
U.S.C.  1427  and  1471  (iHj)  and  15 
V.SJO.  714(b)  and  714(c),  7  CFR  part 
1475  is  redesignated  as  7  CFR  part  1439 
and  all  internal  references  to  part  1475 
are  revised  to  reflect  new  part  1439 
designations. 

Signed  at  Washington,  DC.  on  June  17, 
1996. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  96-16034  Filed  6-24-96;  8:45am] 
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7  CFR  Part  1485 
RIN0551-AA24 

Agreements  for  the  Development  of 

Foreign  Markets  for  Agricultural 
Commodities;  Correction 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
which  were  published  Wednesday, 
February  1,  1995  (60  FR  6352).  The 
regulations  implement  the  Market 
Promotion  Program  authorized  by  the 
section  203  of  the  Agricultural  Trade 
Act  of  1978. 

EFFECTIVE  DATE:  June  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  L.  McClure  or  Denise  Fetters  at 
(202)  720-5521. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  1,  1995,  the  CCC 
published  final  rules  at  60  FR  6352 


governing  the  MPP.  These  new  rules 
were  applicable  beginning  with  a 
participant's  1995  marketing  year. 
Following  publication,  CCC  participated 
with  interested  parties  in  five 
information  sessions  designed  to 
familiarize  participants  with  the  new 
regulations  and  offer  participants  an 
additional  opportunity  to  identify 
problem  areas.  Several  errors  were 
noted  in  these  discussions  while  others 
were  identified  by  participants  during 
the  course  of  the  1995  program  year. 
The  errors  are  as  follows:  hi  the 
preamble  to  the  final  rule,  CCC 
explained  that  it  considered  an  expense 
to  be  "incurred"  as  of  the  date  a 
participant  or  third  party  transfers  funds 
to  pay  for  an  expenditure.  However,  the 
use  of  this  term  remains  somewhat 
confusing  and,  therefore,  CCC  is 
replacing  all  occurrences  of  the  word 
"incurred"  with  terms  or  phrases  that 
better  reflect  the  intent  of  the 
regulations.  Section  1485.14(a)  is 
amended  to  refer  to  "maintaining" 
export  markets  in  addition  to 
developing  and  expanding  export 
markets.  The  final  rule  erroneously 
omitted  a  reference  to  a  transfer  being 
made  by  a  third  party.  The  preamble  to 
the  final  rule  states  that  such  transfer 
could  be  made  either  by  the  participant 
or  a  third  party.  Section  1485.16(a)(2)  is 
amended  to  include  reference  to  a 
"third  party"  transferring  funds  to  pay 
for  the  expenditure.  The  prohibition  on 
reimbursing  costs  for  "travel  in  the 
United  States  unless  in  transit  to  or  from 
a  foreign  country  in  which  travel  is  not 
restricted"  found  in  §  1485.16(d)(27) 
would  be  deleted  from  the  final  rule 
because  CCC  does,  in  fact,  allow 
expenditures  on  travel  associated  with 
trade  shows,  seminars,  and  educational 
training  conducted  in  the  United  States 
as  specified  in  §  1485.16(c)(25).  CCC 
inadvertently  used  incorrect 
terminology  in  §  1485.20(a)(1).  The 
phrase  "generally  accepted  principles 
and  standards  of  accounting"  is 
replaced  with  "generally  accepted 
accounting  principles". 

Need  for  Correction 

As  pubUshed,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

List  of  Subjects  in  7  CFR  Part  1485 

Agricultural  commodities.  Exports. 

Accordingly.  7  CFR  Part  1485  is 
corrected  by  making  the  following 
correcting  amendments: 


PART  1485— AGREEMENTS  FOR  THE 
DEVELOPMENT  OF  FOREIGN 
MARKETS  FOR  AGRICULTURAL 
COMMODITIES 

1.  The  authority  citation  for  part  1485 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  5623,  5662-5664  and 
sec.  1302,  Pub.  L.  103-66, 107  Stat.  330. 

§1485.11    [Corrected] 

2.  In  section  1485.11,  paragraph  (i), 
the  word  "incurred"  is  revised  to  read 
"expenditure  made  by  a  participant". 

3.  In  section  1485.11,  paragraph  (gg), 
the  phrase  "cost  incurred"  is  revised  to 
read  "expenditure  made". 

§1485.13    [Corrected] 

4.  In  section  1485.13,  paragraph 
(c)(l)(i).  the  phrase  "Such  costs  will  be 
incurred  as  part"  is  revised  to  read 
"Expenditures  will  be  made  in 
furtherance". 

4A.  In  section  1485.13.  paragraph 
(c)(3)(i),  the  word  "incurred"  is  revised 
to  read  "expenditures  made". 

§  1485.14    [Corrected] 

5.  In  section  1485.14,  paragraph  (a),  in 
the  first  sentence,  the  word 
"maintaining"  is  added  after  the  word 
"developing". 

§1485.16    [Corrected] 

6.  In  section  1485.16,  paragraph  (a)(2), 
the  phrase  "or  third  party"  is  added 
after  the  word  "participant". 

7.  In  section  1485.16,  paragraph 
(d)(27)  is  removed  and  reserved. 

8.  In  section  1485.16.  paragraph 
(d)(29),  the  word  "incurred"  is  revised 
to  read  "made". 

§1485.20    [Corrected] 

9.  In  section  1485.20,  paragraph  (a)(1), 
the  phrase  "generally  accepted 
principles  and  standards  of  accounting" 
is  revised  to  read  "generally  accepted 
accounting  principles". 

10.  In  section  1485.20,  paragraph 
(a)(3)(iii),  the  word  "incuri^d"  is 
revised  to  read  "made". 

§1485.23    [Corrected] 

11.  In  section  1485.23,  paragraph 
(a)(2),  in  the  second  sentence,  the 
phrase  "incurred  in"  is  revised  to  read 
"for". 

Signed  at  Washington,  DC,  on  June  14, 
1996 

August  Schummacher,  Jr., 

Administrator,  Foreign  Agricultural  Service 

and  Vice  President,  Commodity  Credit 

Corporation. 

|FR  Doc.  96-15969  Filed  6-24-96;  8:45  am] 
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Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rural  Utilities  Service 

Farm  Service  Agency 

7  CFR  Part  2018 

Statement  of  the  Availability  of 
Information  to  the  Public 

AGENCIES:  Rural  Housing  Service,  Rural 
Business-Cooperative  Service,  Rural 
Utilities  Service,  and  Farm  Service 
Agency,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  issuing  agencies  amend 
the  statement  of  availability  of 
information  to  the  public.  Agency 
names,  addresses,  and  some  of  the  job 
position  titles  in  the  field  structure  have 
been  changed  to  reflect  the 
reorganization  of  the  United  States 
Department  of  Agriculture  (USDA). 
EFFECTIVE  DATE:  June  25. 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Hinden.  Freedom  of 
Information  Officer,  Support  Services 
Division,  Rural  Development,  Room 
0162,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  S.W., 
Washington,  DC  20250-1533, 
Telephone  (202)  720-9638. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  which  implement 
Executive  Order  12886.  The  action  is 
exempt  from  the  requirements  of  that 
Executive  Order  because  it  involves 
only  internal  agency  management. 
While  it  is  USDA  policy  to  publish  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules,  this  action  involves  only 
internal  agency  management.  Therefore, 
publication  for  comment  is  unnecessary. 

Background 

Former  subpart  F  of  part  2018  of  Title 
7  of  the  Code  of  Federal  Regulations 
dealt  with  the  availability  of 
information  to  the  public  from  Farmers 
Home  Administration  (FmHA).  FmHA 
is  no  longer  in  existence.  Hence,  this 
document  removes  references  to  FmHA 
and  replaces  them  with  information  to 
reflect  changes  made  by  the  Department 
of  Agriculture  Reorganization  Act  of 
1994.  Due  to  the  reorganization  of 
USDA,  FmHA  Farmer  Programs  are  now 
being  administered  as  Farm  Credit 
Programs  by  the  Farm  Service  Agency 
(FSA).  FmHA  Rural  Housing  and 


Community  Facilities  programs  are 
administered  by  the  Rural  Housing 
Service  (RHS),  Water  and  Waste 
programs  are  administered  by  the  Rural 
Utilities  Service  (RUS),  and  Business 
and  Industry  programs  are  administered 
by  the  Rural  Business-Cooperative 
Service  (RBS).  The  affected  agencies  are 
jointly  issuing  this  final  rule.  The 
following  agencies  all  come  under  Rural 
Development:  RHS,  RUS,  and  RBS. 

List  of  Subjects  in  7  CFR  Part  2018 

Administrative  practice  and 
procedure.  Freedom  of  information. 

Accordingly,  part  2018,  chapter  XVIII, 
title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART201&-GENERAL 

1.  The  authority  citation  for  part  2018 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552. 

2.  Subpart  F  of  part  2018  is  revised  to 
read  as  follows: 

Subpart  F — Availability  of  Information 

Sec. 

2018.251  General  statement. 

2018.252  Public  inspection  and  copying. 

2018.253  Indexes. 

2018.254  Requests  for  records. 

2018.255  Appeals. 
2018.256-2018.300     [Reserved] 

Subpart  F — Availability  of  Information 

§2018.251    General  statement 

In  keeping  with  the  spirit  of  the 
Freedom  of  Information  Act  (FOIA).  the 
policy  of  Rural  Development  and  its 
component  agencies.  Rural  Housing 
Service  (RHS),  Rural  Utilities  Service 
(RUS),  and  Rural  Business-Cooperative 
Service  (RBS),  governing  access  to 
information  is  one  of  nearly  total 
availability,  limited  only  by  the 
coimtervailing  policies  recognized  by 
the  FOL\. 

§  201 8.252    Put>lic  inspection  and  copying. 

Facilities  for  inspection  and  copying 
are  provided  by  the  Freedom  of 
Information  Officer  (FOIO)  in  the 
National  Office,  by  the  State  Director  in 
each  State  Office,  by  the  Rural 
Development  Manager  (formerly. 
District  Director)  in  each  District  Office, 
and  by  the  Community  Development 
Manager  (formerly.  County  Supervisor) 
in  each  County  Office.  A  person 
requesting  information  may  inspect 
such  materials  and.  upon  payment  of 
applicable  fees,  obtain  copies.  Material 
may  be  reviewed  during  regular 
business  hours.  If  any  of  the  Rural 
Development  materials  requested  are 
not  located  at  the  office  to  which  the 
request  was  made,  the  request  will  be 


referred  to  the  office  where  such 
materials  are  available. 

§2018.253    Indexes. 

Since  Rural  Development  does  not 
maintain  any  materials  to  which  5 
U.S.C.  552(a)(2)  applies,  it  maintains  no 
indexes. 

§  201 8.254    Requests  for  records. 

Requests  for  records  are  to  be 
submitted  in  accordance  with  7  CFR  1.3 
and  may  be  made  to  the  appropriate 
Community  Development  Manager, 
Rural  Development  Manager,  State 
Administrative  Management  Program 
Director  (formerly.  State  Administrative 
Officer),  State  Director.  Freedom  of 
Information/Privacy  Act  Specialist,  or 
Freedom  of  Information  Officer.  The  last 
two  positions  are  located  in  the  Rural 
Development  Support  Services  Division, 
Washington,  DC  20250.  The  phrase 
"FOL\  REQUEST"  should  appear  on  the 
outside  of  the  envelope  in  capital 
letters.  The  FOIA  requests  under  the 
Farm  Credit  Programs  (formally  FmHA 
Farmer  Programs)  should  be  forwarded 
to  the  Farm  Service  Agency  (FSA). 
Freedom  of  Information  Officer.  Room 
3624,  South  Agriculture  Building,  14th 
&  Independence  Avenue,  SW., 
Washington,  DC  20250-0506.  Requests 
should  be  as  specific  as  possible  in 
describing  the  records  being  requested. 
The  FOIO.  Freedom  of  Information/ 
Privacy  Act  Specialist,  each  State 
Administrative  Management  Program 
Director,  each  State  Director,  each  Rural 
Development  Manager,  and  each 
Community  Development  Manager  are 
delegated  authority  to  act  respectively  at 
the  national,  state,  district,  or  county 
level  on  behalf  of  Rural  Development  to: 

(a)  Deny  requests  for  records 
determined  to  be  exempt  under  one  or 
more  provisions  of  5  U.S.C.  552(b); 

(b)  Make  discretionary  releases 
(unless  prohibited  by  other  authority)  of 
such  records  when  it  is  determined  that 
the  public  interests  in  disclosure 
outweigh  the  pubUc  and/or  private  ones 
in  withholding:  and 

(c)  Reduce  or  waive  fees  to  be  charged 
where  determined  to  be  appropriate. 

§2018^55    Appeals. 

If  all  or  any  part  of  an  initial  request 
is  denied,  it  may  be  appealed  in 
accordance  with  7  CFR  1.7  to  that 
particular  Agency  possessing  the 
documents.  Please  select  the 
appropriate  Agency  to  forward  your 
FOIA  appeal  from  the  following 
addresses:  Administrator.  Rural  Housing 
Service.  Room  5014.  AG  Box  0701.  14th 
&  Independence  Avenue,  S.W. — South 
Building.  Washington.  DC  20250-0701; 
Administrator.  Rural  Business- 
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Gx)p)erative  Service,  Room  5045,  AG 
Box  3201. 14th  &  Independence 
Avenue,  S.W. — South  Building, 
Washington,  DC  20250-3201  and 
Administrator,  Rural  Utilities  Service, 
Room  4501,  AG  Box  1510. 14th  & 
Independence  Avenue.  SW. — South 
Building,  Washington.  DC  2025C-1510. 
The  phrase  "FOIA  APPEAL"  should 
appear  on  the  front  of  the  envelope  in 
capital  letters. 

§$18,256—2018.300    [R«Mrv«d] 

Dated:  June  10. 1996. 
)ill  Long  Thompson, 
Under  Secretary,  Rural  Development. 
|FR  Doc.  96-15961  Filed  6-24-96;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  95-093-2] 

Porfc  and  Por*  Products  From  Mexico 
Transiting  the  United  States 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Final  rule. 

SUMMARY:  This  final  rule  allows  fresh, 
chilled,  and  frozen  pork  and  pork 
products  from  the  Mexican  State  of 
Yucatan  to  transit  the  United  States, 
under  certain  conditions,  for  export  to 
another  country.  Previously,  we  allowed 
such  pork  and  pork  products  only  from 
the  Mexican  States  of  Sonora  and 
Chihuahua  to  transit  the  United  States 
for  export.  Otherwise,  fresh,  chilled,  or 
frozen  pork  and  pork  products  are 
prohibited  movement  into  the  United 
States  from  Mexico  because  of  hog 
cholera  in  Mexico.  Yucatan,  like  Sonora 
and  Chihuahua,  appears  to  be  a  low-risk 
area  for  hog  cholera,  and  we  believe  that 
fresh,  chilled,  and  friszen  pork  and  pork 
products  fitjm  Yucatan  could  transit  the 
United  States  with  minimal  risk  of 
introducing  hog  cholera.  This  action 
will  facilitate  trade. 
EFFECTIVE  DATE:  June  25.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  David,  Senior  Staff 
Veterinarian,  Import/Export  Animals, 
National  Center  for  Import  and  Export, 
VS,  APHIS,  4700  River  Road  Unit  39, 
Riverdale,  MD  20737-1231,  (301)  734- 
5097. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 


certain  animals  and  animal  products 
into  the  United  States  to  prevent  the 
introduction  of  certain  animal  diseases. 
Section  94.9  of  the  regulations  prohibits 
the  importation  of  pork  and  pork 
products  into  the  United  States  from 
countries  where  hog  cholera  exists, 
unless  the  pork  or  pork  products  have 
been  treated  in  one  of  several  ways,  all 
of  which  involve  heating  or  curing  and 
drying. 

Because  hog  cholera  exists  in  Mexico, 
pork  and  pork  products  from  Mexico 
must  meet  the  requirements  of  §  94.9  to 
be  imported  into  the  United  States. 
However,  under  §  94.15,  pork  and  pork 
products  that  are  from  certain  Mexican 
States  and  that  are  not  eligible  for  entry 
into  the  United  States  in  accordance 
with  the  regulations  may  transit  the 
United  States  for  immediate  export  if 
certain  conditions  are  met.  I^or  to  the 
effective  date  of  this  final  rule,  only 
pork  and  pork  products  from  Sonora 
and  Chihuahua,  Mexico,  were  eligible  to 
transit  the  United  States  in  accordance 
with  §94.15. 

On  February  23, 1996,  we  published 
in  the  Federal  Register  (61  FR  6955- 
6956,  Docket  No.  95-093-1)  a  proposal 
to  amend  the  regulations  by  allowing 
pork  and  pork  products  from  the 
Mexican  State  of  Yucatan  to  transit  the 
United  States  for  export  under  the  same 
conditions  as  pork  and  pork  products 
from  Sonora  and  Chihuahua. 

These  conditions  were  set  forth  as 
follows: 

1.  Any  person  wishing  to  transport 
pork  or  pork  products  from  Yucatan 
through  the  United  States  for  export 
must  first  obtain  a  permit  for 
importation  from  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 

2.  The  pork  or  pork  products  must  be 
sealed  in  Yucatan  in  a  leakproof 
container,  with  a  serially  numbered  seal 
approved  by  APHIS.  The  container  must 
remain  sealed  at  all  times  while 
transiting  the  United  States. 

3.  The  person  moving  the  pork  or 
pork  products  through  the  United  States 
must  inform  the  APHIS  officer  at  the 
U.S.  port  of  arrival,  in  writing,  of  the 
following  information  before  the  pork  or 
pork  products  arrive  in  the  United 
States:  The  times  and  dates  that  the  pork 
or  pork  products  are  expected  at  the 
port  of  arrival  in  the  United  States,  the 
time  schedule  and  route  of  the 
shipments  through  the  United  States, 
and  the  permit  number  and  serial 
numbers  of  the  seals  on  the  containers. 

4.  The  pork  or  pork  products  must 
transit  the  United  States  under  Customs 
bond. 

5.  The  pork  or  pork  products  must  be 
exported  from  the  United  States  within 
the  time  period  specified  on  the  permit. 


Any  pork  or  pork  products  exceeding 
the  time  limit  specified  on  the  permit  or 
transiting  in  violation  of  any  of  the 
requirements  of  the  permit  or  the 
regulations  may  be  destroyed  or 
otherwise  disposed  of  at  the  discretion 
of  the  Administrator,  APHIS,  pursuant 
to  section  2  of  the  Act  of  February  2, 
1903,  as  amended  (21  U.S.C.  111). 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  April 
23,  1996.  We  received  one  comment  by 
that  date.  The  comment  was  from  a 
domestic  pork  industry  group.  The 
commenter  commended  the  efforts  of 
Mexican  pork  producers  and  the 
Mexican  Government  in  their  hog 
cholera  eradication  efforts,  stated 
support  for  the  principles  of 
regionalization  outlined  in  the  proposed 
rule,  reemphasized  the  importance  of 
surveillance  and  control  measures  to 
minimize  the  risk  of  transmitting  hog 
cholera  to  the  U.S.  swine  population, 
and  discussed  a  related  trade  issue.  The 
commenter  did  not  recommend  any 
clarification  or  changes  to  the  proposed 
rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Efiiective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  no  longer  found  to  be 
warranted.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  allows  fresh,  chilled,  and 
frozen  pork  and  pork  products  bom  the 
Mexican  State  of  Yucatan  to  transit  the 
United  States,  under  certain  conditions, 
for  export  to  another  country.  It  has 
been  determined  that  Yucatan  is  a  low- 
risk  area  for  hog  cholera  and  has  the 
veterinary  infrastructure  necessary  to 
monitor  for  the  presence  of  the  disease. 

There  appears  to  be  little  risk  of  hog 
cholera  exposure  from  shipments  of 
pork  and  pork  products  from  Yucatan 


transiting  the  United  States.  Assuming 
that  proper  risk  management  techniques 
continue  to  be  applied  in  Mexico  and 
that  accident  and  exposure  risk  are 
minimized  by  proper  handling  during 
transport,  the  risk  of  exposure  to  hog 
cholera  from  pork  in  transit  from 
Mexico  through  the  United  States  is 
minimal. 

Shipments  of  pork  and  pork  products 
from  Yucatan  transiting  the  United 
States  will  most  likely  be  ocean 
shipments  to  Miami  with  final 
destinations  in  the  Caribbean  and  South 
America.  Because  no  overland  transit  of 
pork  and  pork  products  through  the 
United  States  is  expected  as  a  result  of 
this  rulemaking,  no  increase  in  U.S. 
trucking  or  other  U.S.-based  economic 
activity  is  expected. 

Both  the  United  States  and  Mexico  are 
net  pork  importers.  U.S.  pork  imports 
represent  approximately  2  to  3  percent 
of  production,  and  Mexican  imports 
represent  7  to  8  percent  of  production. 
With  favorable  income  growth  expected 
in  Mexico  due  to  trade  liberalization, 
meat  imports,  including  pork  products, 
are  expected  to  grow  and  limit  Mexican 
pork  exports.  However,  facilitating 
export  opportunities  for  the  Mexican 
pork  industry  may  provide  incentives 
for  continued  efforts  to  eradicate  hog 
cholera  from  infected  Mexican  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778  ' 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Fart  94 

Animal  diseases,  Imports,  Livestock, 
Meat  and  meat  products,  Milk.  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 


PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  150ee,  161, 162, 
and  450;  19  U.S.C.  1306;  21  U.S.C.  111.  114a. 
134a.  134b,  134c.  134f,  136,  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331  and  4332;  7  CFR 
2.22,  2.80.  and  371.2(d). 

§94.15    [Amended] 

2.  In  §  94.15,  paragraph  (b),  the 
introductory  text  and  paragraph  (b)(2) 
are  amended  by  removing  the  words 
"Chihuahua  or  Sonora"  and  adding  the 
words  "Chihuahua,  Sonora,  or  Yucatan" 
in  their  place. 

Done  in  Washington,  EXZ,  this  19th  day  of 
June  1996. 
Lonnie  J.  King, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  96-16159  Filed  6-24-96;  3:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  436 

[Docket  No.  EE-RM-95-501] 

Federal  Energy  Management  and 
Planning  Programs;  Methodology  and 
Procedures  for  Life  Cycle  Cost 
Analyses 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  publishing  a  final  rule  to 
implement  its  Federal  Energy 
Management  Program  to  include 
application  of  the  life  cycle  costing 
methodology  when  evaluating  and 
comparing  the  cost  effectiveness  of 
water  conservation  measures  in  Federal 
buildings.  The  amendments  are  directed 
principally  toward  updating  the  life 
cycle  cost  methodology  and  procedures 
in  subpart  A  in  light  of  changes  in  law 
requiring  the  use  of  life  cycle  costing 
methodology  when  installing  water 
conservation  measures. 
EFFECTIVE  DATE:  This  regulation  is 
effective  July  25,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  C.  Collins,  Federal  Energy 
Management  Program,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  Mail 
Station  EE-92,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
8017. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  August  25,  1995.  DOE  published 
a  Notice  of  Proposed  Rulemaking  to 
amend  some  of  the  provisions  in  10  CFR 
part  436  which  are  applicable  to 
programs  for  the  management  of  energy 
consumption  by  Federal  agencies  (60  FR 
44286).  The  amendments  are  directed 
principally  toward  updating  the  life 
cycle  cost  methodology  and  procedures 
in  subpart  A  in  light  of  changes  in  law 
requiring  the  use  of  life  cycle  costing 
methodology  when  installing  water 
conservation  measures. 

Section  152  of  the  Energy  Policy  Act 
of  1992  (Pub.L.  102-486)  amended  the 
legislatively  mandated  policies  with 
regard  to  federal  energy  management 
originally  set  forth  in  section  542  of  the 
National  Energy  Conservation  Policy 
Act  (Act  or  NEGPA).  42  U.S.C.  8252. 
This  amendment  to  section  542  expands 
the  purpose  of  the  Federal  Energy 
Management  Program  to  include  the 
conservation  and  the  efficient  use  of 
water,  in  addition  to  non-renewable 
energy,  by  the  Federal  government. 

Section  543  of  the  Act  (42  U.S.C. 
8253(a))  "Energy  Management  Goals" 
was  also  amended  by  section  152  of  the 
Energy  Policy  Act  by  adding  an  energy 
management  requirement  for  Federal 
agencies  that  "Not  later  than  January  1, 
2005.  each  agency  shall,  to  the 
maximum  extent  practicable,  install  in 
Federal  buildings  owned  by  the  United 
States  all  energy  and  water  conservation 
measures  with  payback  periods  of  less 
than  10  years,  as  determined  by  using 
the  methods  and  procedures  developlied 
pursuant  to  section  544."  To  implement 
this  statutory  provision,  it  is  necessary 
to  amend  the  life  cycle  cost  regulations 
as  set  forth  in  part  436  of  the  Code  of 
Federal  Regulations,  pursuant  to  section 
544  of  the  Act.  so  that  the  life  cycle  cost 
methodology  and  procedures  can  be 
applied  to  the  installation  of  water 
conservation  measures  which  are 
implemented  by  Federal  agencies  to 
meet  the  requirements  of  the  Act. 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  DOE  received  no  written 
comments  and  there  were  no 
commenters  at  a  public  hearing  held  on 
October  12, 1995  in  Washington,  DC.  In 
view  of  the  above,  no  changes  have  been 
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made  to  the  rule  proposed  on  August 
25. 1995. 

n.  Background  of  the  Life  Cycle  Cost 
Methodology 

On  January  23. 1980,  DOE  published 
a  final  Life  Cycle  Cost  rule  (LCC)  (45  FR 
5620)  which  established  the 
methodology  and  procedures  for 
calculating  and  comparing  the  life  cycle 
cost  of  proposed  investments  to  upgrade 
the  economic  efficiency  of  Federal 
buildings  through  energy  conservation 
or  substitution  of  renewable  energy 
sources.  The  LCC  rule  was  pubUshed 
pursuant  to  section  381(a)(2)  of  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  42  U.S.C  6361(a)(2).  section 
10  of  Executive  Order  11912.  and  Title 
V,  part  3,  of  the  National  Energy 
Conservation  Policy  Act  (NEGPA). 

On  November  30,  1990,  TXyE 
published  final  amendments  to  10  CFR 
part  436  (55  FR  48217)  to  update  the 
guidelines  applicable  to  Federal  agency 
in-house  energy  management  programs. 
That  rulemaking  was  directed 
principally  toward  updating  the  Ufe 
cycle  cost  methodology  and  procedures 
in  subpart  A  of  10  CFR  part  436  in  light 
of  provisions  in  the  Federal  Energy 
Management  Improvement  Act  of  1988 
granting  DOE  more  discretion  in  setting 
discount  and  energy  cost  escalation 
rates  (Pub.  L.  100-615). 

The  principle  uses  of  the  LCC  rule  are 
determining  the  cost  effectiveness  of 
proposed  investments  and  assigning 
priorities  among  proposed  cost-effective 
investments.  The  methodology  and 
procedures  of  the  LCC  rule  are 
amplified  in  a  manual  published  for 
DOE  by  the  National  Institute  of 
Standards  and  Technology  (NIST) 
HB135,  revised  as  necessary  to  reflect 
amendments.  It  is  referred  to  as  the 
"Life  Cycle  Costing  Manual  for  the 
Federal  Energy  Management  Program." 
The  methodology  required  by  the  LCC 
rule  involves  a  systematic  analysis  of  all 
significant  costs  associated  with 
proposed  investments,  the  principal 
purpose  of  which  is  to  increase  energy 
efficiency  on  a  life-cycle  cost 
effectiveness  basis.  This  analysis  relates 
investment  costs  to  future  costs 
associated  with  a  proposed  investment. 
The  LCC  rule  provides  for  standardized 
assumptions  for  establishing  and 
comparing  relevant  cost.  See  10  CFR 
436.14. 

The  Energy  Policy  Act  of  1992  (Pub. 
L.  102^86)  amended  NECPA  by  adding 
water  and  the  use  of  renewable  energy 
sources  to  the  purpose  of  NECPA  (42 
U.S.C.  8252)  and  requiring  the  use  of  the 
life  cycle  cost  methodology  when 
installing  in  Federal  buildings  energy 
and  water  conservation  measures  with 


payback  periods  of  less  than  10  years 
(42  U.S.C.  8253(b)).  The  amendments 
published  today  relating  to  water 
conservation  measures  are  pursuant  to 
this  authority. 

QI.  General  Discussion  of  Amendments 

These  amendments  for  the  most  part 
insert  the  term  "water"  in  the  various 
provisions  of  the  rule  to  reflect  the  fact 
that  the  conservation  and  efficient  use 
of  water  are  now  included  within  the 
purpose  and  scope  of  the  Federal  Energy 
Management  Program.  The  methodology 
and  procedures  for  applying  Ufe  cycle 
cost  analyses  to  water  conservation 
measures  have  been  determined  to  be 
generally  consistent  with  the  treatment 
of  energy.  In  those  instances  where  the 
nature  of  water  conservation  measures 
require  different  treatment,  a  separate 
provision  is  added.  Overall,  only  minor 
changes  to  the  rule  have  been  made  to 
comply  with  the  mandates  imposed  by 
the  Energy  Policy  Act  of  1992. 

The  basic  requirements  of  the  life 
cycle  cost  methodology  and  procedures 
are  not  changed  by  the  amendments. 
Their  coverage  is  expanded  so  that  they 
apply  to  water  conservation  measures 
which  are  the  primary  subject  of  the 
amendments.  To  accommodate  the 
differences  found  when  examining 
factors  which  may  be  unique  only  to 
water  or  energy,  the  Department  of 
Energy  is  adding  new  and  revised 
definitions  in  §436.11  to  allow  for  the 
computation  of  factors  unique  to  water 
conservation  measures  for  the  purpose 
of  performing  the  life  cycle  costing 
calculations.  It  is  the  intent  of  the 
amendatory  language  to  make  clear  that 
the  application  of  the  life  cycle  cost 
methodology  and  procedures  to  water 
conservation  measures  are  treated 
parallel,  where  practicable,  to  energy 
conservation  measures  when 
determining  life  cycle  cost  effectiveness. 
For  example,  the  new  definition  of 
"building  water  system"  parallels  that 
of  "building  energy  system."  The 
difference  is  the  type  of  system  which 
is  the  subject  of  the  analysis.  In  many 
instances,  the  Department  of  Energy  has 
amended  the  rule  with  addition  of  the 
terms  "and  water"  or  "or  water,"  as 
determined  appropriate,  to  meet  the 
requirement  of  the  Act  to  apply  life 
cycle  cost  methodology  and  procedures 
to  water  conservation  measiu-es. 

There  are  a  few  minor  changes  which 
serve  to  clarify  and  facilitate  agency 
implementation.  Section  436.13 
presumes  that  investment  in  a  retrofit  to 
an  existing  Federal  building  is  not  life 
cycle  cost-effective  if  it  is  occupied 
under  a  lease  which  includes  the  cost  of 
utilities  in  the  rent  and  does  not  provide 
a  pass-through  of  energy  or  water 


savings  to  the  government.  Language 
was  added  to  be  explicit  that  this 
presumption  applies  only  to  Federal 
investment  and  should  not  necessarily 
be  used  to  determine  the  cost 
effectiveness  of  building  owners' 
investments  in  their  Federally-leased 
buildings.  Such  investments  are,  in  fact, 
cost-effective  and  are  encouraged.  The 
assimiption  in  section  436.14  that 
"water  prices  will  not  escalate"  is  based 
upon  the  fact  that  there  are  no 
escalation  rates  established  for  water  at 
the  national  level.  However,  agencies 
are  permitted  to  use  escalation  rates 
when  they  are  available  from  suppliers. 
Section  436.23  was  modified  to  allow 
agencies  to  include  future  price  changes 
when  they  estimate  simple  payback 
time  in  order  to  be  consistent  with 
national  consensus  standards  developed 
by  the  American  Society  of  Testing  and 
Materials. 

IV.  Review  Under  Executive  Order 
12866 

This  rule  was  reviewed  under  the 
provisions  of  this  Executive  Order 
governing  Regulatory  Planning  and 
Review.  DOE  has  determined  that  this 
rule  does  not  constitute  a  "significant 
regulatory  action"  and  is  therefore  not 
subject  to  the  provisions  of  section  6  of 
the  Executive  Order  requiring  review  by 
the  Office  of  Management  and  Budget 
(0MB). 

V.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980, 
Public  Uw  96-354  (5  U.S.C.  601-612). 
DOE  has  determined  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  therefdre,  no  regulatory 
flexibility  analysis  has  been  performed. 

VI.  Review  Under  the  Paperwork 
Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
Federal  agencies  obtain  approval  from 
the  OMB  before  collecting  information 
from  10  or  more  persons.  There  are  no 
information  collection  requirements  in 
these  amendments. 

VII.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  determined  that 
promulgation  of  this  rule  falls  within 
the  interpreting/amending  rulemaking 
class.  Category  A5  of  appendix  A  to 
subpart  D,  "Categorical  Exclusions 
Applicable  to  General  Agency  Actions," 
of  the  DOE  National  Environmental 
Policy  Act  (NEPA)  regulations.  10  CFR 
part  1021.  It  is  therefore  categorically 


excluded  from  preparation  of  either  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  under 
NEPA  (42  U.S.C.  4321,  et.  seq). 

VIII.  Review  Under  Executive  Order 
12612 

Executive  Order  12612,  52  FR  41685 
(October  30. 1987).  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action.  The  rule 
revises  certain  policy  and  procedural 
requirements  applicable  only  to  Federal 
energy  management  programs. 
Therefore,  the  Department  of  Energy  has 
determined  that  the  rule  will  not  have 
a  substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 

IX.  Review  Under  Executive  Order 
12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3  (a)  of 
Executive  Order  12988,  "Civil  Justice 
Reform,"  61  FR  4729  (February  7. 1996). 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplificaiton 
and  burden  reduction.  With  regard  to 
the  review  required  by  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 
(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
agencies  to  review  regulations  in  light  of 
applicable  standards  in  section  3(a)  and 
section  3(b)  to  determine  whether  they 
are  met  or  it  is  unreasonable  to  meet  one 


or  more  of  them.  DOE  has  completed  the 
required  review  and  determined  that,  to 
the  extent  permitted  by  law,  the  final 
regulations  meet  the  relevant  standards 
of  Executive  Order  12988. 

List  of  Subjects  in  10  CFR  Part  436 

Energy  Conservation,  Federal 
buildings  and  facilities. 

Issued  in  Washington.  DC,  on  |une  4, 1996. 

Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

For  the  reasons  set  out  in  the 
preamble,  10  CFR  part  436  is  amended 
as  follows: 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS 

1.  The  authority  citation  for  part  436 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6361;  42  U.S.C.  8251- 
8263;  and  42  U.S.C.  8287-8287c. 

2.  Section  436.1  is  revised  as  follows: 

§436.1     Scope. 

This  part  sets  forth  the  rules  for 
Federal  energy  management  and 
planning  programs  to  reduce  Federal 
energy  consumption  and  to  promote  life 
cycle  cost  effective  investments  in 
building  energy  systems,  building  water 
systems  and  energy  and  water 
conservation  measures  for  Federal 
buildings. 

3.  Section  436.2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  436.2    General  objectives. 

***** 

(b)  To  promote  the  methodology  and 
procedures  for  conducting  life  cycle  cost 
analyses  of  proposed  investments  in 
building  energy  systems,  building  water 
systems  and  energy  and  water 
conservation  measures; 
***** 

4.  Section  436.10  is  revised  to  read  as 
follows: 

§436.10    Purpose. 

This  subpart  establishes  a 
methodology  and  procedures  for 
estimating  and  comparing  the  life  cycle 
costs  of  Federal  buildings,  for 
determining  the  life  cycle  cost 
effectiveness  of  energy  conservation 
measures  and  water  conservation 
measures,  and  for  rank  ordering  life 
cycle  cost  effective  measures  in  order  to 
design  a  new  Federal  building  or  to 
retrofit  an  existing  Federal  building.  It 
also  establishes  the  method  by  which 
efficiency  shall  be  considered  when 
entering  into  or  renewing  leases  of 
Federal  building  space. 


5.  Section  436.11  is  amended  by: 
(a)  Revising  the  definitions  of 
component  price.  Federal  building,  life 
cycle  cost,  replacement  cost,  retrofit, 
and  salvage  value,  and  (b)  adding 
definitions  for  building  water  system, 
non-water  operation  and  maintenance 
costs,  and  water  conservation  measures 
in  alphabetical  order  to  read  as  follows: 

§436.11    DeflnWons. 


Building  water  system  means  a  water 
conservation  measure  or  any  portion  of 
the  structure  of  a  building  or  any 
mechanical,  electrical,  or  other 
functional  system  supporting  the 
building,  the  nature  or  selection  of 
which  for  a  new  building  influences 
significantly  the  cost  of  water 
consumed. 

Component  price  means  any  variable 
sub-element  of  the  total  charge  for  a  fuel 
or  energy  or  water,  including  but  not 
limited  to  such  charges  as  "demand 
charges,"  "off-peak  charges"  and 
"seasonal  charges." 
***** 

Federal  building  means  an  energy  or 
water  conservation  measure  or  any 
building,  structure,  or  facility,  or  part 
thereof,  including  the  associated  energy 
and  water  consuming  support  systems, 
which  is  constructed,  renovated,  leased, 
or  purchased  in  whole  or  in  part  for  use 
by  the  Federal  government.  This  term 
also  means  a  collection  of  such 
buildings,  structures,  or  facilities  and 
the  energy  and  water  consuming 
support  systems  for  such  collection. 

Life  cycle  cost  means  the  total  cost  of 
owning,  operating  and  maintaining  a 
building  over  its  useful  life  (including 
its  fuel  and  water,  energy,  labor,  and 
replacement  components),  determined 
on  the  basis  of  a  systematic  evaluation 
and  comparison  of  alternative  building 
systems,  except  that  in  the  case  of 
leased  buildings,  the  life  cycle  cost  shall 
be  calculated  over  the  effective 
remaining  term  of  the  lease. 

Non-water  operation  and 
maintenance  costs  mean  material  and 
labor  cost  for  routine  upkeep,  rejsair  and 
operation  exclusive  of  water  cost. 

***** 

Replacement  costs  mean  future  cost  to 
replace  a  building  energy  system  or 
building  water  system,  an  energy  or 
water  conservation  measure,  or  any 
component  thereof. 

Retrofit  means  installation  of  a 
building  energy  system  or  building 
water  system  alternative  in  an  existing 
Federal  building. 
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Salvage  value  means  the  value  of  any 
building  energy  system  or  building 
water  system  removed  or  replaced 
during  the  study  period,  or  recovered 
through  resale  or  remaining  at  the  end 
of  the  study  period. 

Water  conservation  measures  mean 
measures  that  are  applied  to  an  existing 
Federal  building  that  improve  the 
eniciency  of  water  use.  reduce  the 
amount  of  water  for  sewage  disposal 
and  are  life  cycle  cost  effective  and  that 
involve  water  conservation, 
improvements  in  op>eration  and 
maintenance  efficiencies,  or  retrofit 
activities. 

6.  Section  436.13  is  amended  by 
revising  paragraph  (a),  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(b)(2)  to  read  as  follows: 

§436.13    Presuming  cost-effectiveness 
results. 

(a)  If  the  investment  and  other  costs 
for  an  energy  or  water  conservation 
measure  considered  for  retrofit  to  an 
existing  Federal  building  or  a  building 
energy  system  or  building  water  system 
considered  for  incorporation  into  a  new 
building  design  are  insignificant,  a 
Federal  agency  may  presume  that  such 
a  system  is  life  cycle  cost-effective 
without  further  analysis. 

(b)  A  Federal  agency  may  presume 
that  an  investment  in  an  energy  or  water 
conservation  measure  retrofit  to  an 
existing  Federal  building  is  not  life 
cycle  cost-effective  for  Federal 
investment  if  the  Federal  building  is — 

(2)  Occupied  under  a  lease  which 
includes  the  cost  of  utilities  in  the  rent 
and  does  not  provide  a  pass-through  of 
energy  or  water  savings  to  the    - 
government;  or 

8.  Section  436.14,  is  amended  by 
revising  paragraphs  (b)(1).  (c). 
introductory  text  to  paragraph  (d)(2),  (e) 
and  (g)  as  follows: 

§  436. 1 4    Methodological  assumptions. 

*  *  •  •  • 

(1)  If  the  Federal  agency  is  using 
component  prices  under  §  436.14(c), 
that  agency  may  use  corresponding 
component  escalation  rates  provided  by 
the  energy  or  water  supplier. 
*        •        *        •        • 

(c)  Each  Federal  agency  shall  assume 
that  the  price  of  energy  or  water  in  the 
base  year  is  the  actual  price  charged  for 
energy  or  water  delivered  to  the  Federal 
building  and  may  use  actual  component 
prices  as  provided  by  the  energy  or 
water  supplier. 


(d)*   *   • 

(2)  For  determining  the  life  cycle  costs 
or  net  savings  of  mutually  exclusive 
alternatives  for  a  given  building  energy 
system  or  building  water  system  (e.g., 
alternative  designs  for  a  particular 
system  or  size  of  a  new  or  retrofit 
building  energy  system  or  building 
water  system),  a  uniform  study  period 
for  all  alternatives  shall  be  assumed 
which  is  equal  to — 
***** 

(e)  Each  Federal  agency  shall  assume 
that  the  expected  life  of  any  building 
energy  system  or  building  water  system 
is  the  p)eriod  of  service  without  major 
renewal  or  overhaul,  as  estimated  by  a 
qualified  engineer  or  architect,  as 
appropriate,  or  any  other  reliable  source 
except  that  the  period  of  service  of  a 
building  energy  or  water  system  shall 
not  be  deemed  to  exceed  the  expected 
life  of  the  owned  building,  or  the 
effective  remaining  term  of  the  leased 
building  (taking  into  account  renewal 
options  likely  to  be  exercised). 
***** 

(g)  Each  Federal  agency  may  assume 
that  energy  or  water  costs  and  non-fuel 
or  non-water  operation  and 
maintenance  costs  begin  to  accrue  at  the 
beginning  of  the  base  year  or  when 
actually  projected  to  occur. 

8.  Section  436.16  is  amended  by 
revising  the  section  heading, 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  and  by  adding  a 
new  paragraph  (b)  as  follows: 

§436.16    Establishing  non-fuel  and  non- 
water  cost  categories. 

***** 

(b)  The  relevant  non-water  cost 
categories  are — 

(1)  Investment  costs: 
■    (2)  Non-water  operation  and 
maintenance  cost: 

(3)  Replacement  cost;  and 

(4)  Salvage  value. 
***** 

9.  Section  436.17  is  amended  by 
revising  the  section  heading  and  by 
adding  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§  436. 1 7    Establishing  energy  or  water  cost 
data. 


(c)  Each  Federal  agency  shall  establish 
water  costs  in  the  base  year  by 
multiplying  the  total  units  of  water  used 
in  the  base  year  by  the  price  per  unit  of 
water  in  the  base  year  as  determined  in 
accordance  with  §  436.14(c). 

(d)  When  water  costs  begin  to  accrue 
in  the  base  year,  the  present  value  of 
water  costs  over  the  study  period  is  the 


product  of  water  costs  in  the  base  year 
as  established  under  §  436.17(a),  or  as 
calculated  by  computer  software 
provided  or  approved  by  DOE  and  used 
with  the  official  discount  rate  and 
assumptions  under  §  436.14.  When 
water  costs  begin  to  accrue  at  a  later 
time,  subtract  the  present  value  of  water 
costs  over  the  delay,  calculated  using 
the  uniform  present  worth  factor  for  the 
period  of  delay,  from  the  present  value 
of  water  costs  over  the  study  period  or, 
if  using  computer  software,  indicate  a 
delayed  beneficial  occupancy  date. 
10.  Section  436.18  is  amended  by 
revising  the  introductory  text  to 
paragraph  (c),  paragraph  (d),  the  first 
sentence  of  paragraph  (e)  and  paragraph 
(0  to  read  as  follows: 

§436.18    Measuring  cost-effectiveness. 

***** 

(c)  Replacement  of  a  building  energy 
or  water  system  with  an  energy  or  water 
conservation  measure  by  retrofit  to  an 
existing  Federal  building  or  by 
substitution  in  the  design  for  a  new 
Federal  building  shall  be  deemed  cost- 
effective  if — 
***** 

(d)  As  a  rough  measure,  each  Federal 
agency  may  determine  estimated  simple 
payback  time  under  §436.23,  which 
indicates  whether  a  retrofit  is  likely  to 
be  cost  effective  under  one  of  the  four 
calculation  methods  referenced  in 

§  436.18(c).  An  energy  or  water 
conservation  measure  alternative  is 
likely  to  be  cost-effective  if  estimated 
payback  time  is  significantly  less  than 
the  useful  life  of  that  system,  and  of  the 
Federal  building  in  which  it  is  to  be 
installed. 

(e)  Mutually  exclusive  alternatives  for 
a  given  building  energy  or  water  system, 
considered  in  determining  such  matters 
as  the  optimal  size  of  a  solar  energy 
system,  the  optimal  thickness  of 
insulation,  or  the  best  choice  of  double- 
glazing  or  triple-glazing  for  windows, 
shall  be  compared  and  evaluated  on  the 
basis  of  life  cycle  costs  or  net  savings 
over  equivalent  study  periods.  *  *  * 

(f)  VVhen  available  appropriations  will 
not  permit  all  cost-effective  energy  or 
water  conservation  measures  to  be 
undertaken,  they  shall  be  ranked  in 
descending  order  of  their  savings-to- 
investment  ratios,  or  their  adjusted 
internal  rate  of  return,  to  establish 
priority.  If  available  appropriations 
cannot  be  fully  exhausted  for  a  fiscal 
year  by  taking  all  budgeted  energy  or 
water  conservation  measures  according 
to  their  rank,  the  set  of  energy  or  water 
conservation  measures  that  will 
maximize  net  savings  for  available 
appropriations  should  be  selected. 


11.  Section  436.19  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§436.19    Life  cycle  costs. 

***** 

(d)  Energy  and/or  water  costs. 

12.  Section  436.21  is  revised  to  read 
as  follows: 

§436.21    Savings-to-investment  ratio. 

The  savings-to-investment  ratio  is  the 
ratio  of  the  present  value  savings  to  the 
present  value  costs  of  an  energy  or  water 
conservation  measure.  The  numerator  of 
the  ratio  is  the  present  value  of  net 
savings  in  energy  or  water  and  non-fuel 
or  non-water  operation  and 
maintenance  costs  attributable  to  the 
proposed  energy  or  water  conservation 
measure.  The  denominator  of  the  ratio 
is  the  present  value  of  the  net  increase 
in  investment  and  replacenient  costs 
less  salvage  value  attributable  to  the 
proposed  energy  or  water  conservation 
measure. 

13.  Section  436.22  is  revised  to  read 
as  follows: 

§  436.22    Adjusted  internal  rate  of  retum. 

The  adjusted  internal  rate  of  retum  is 
the  overall  rate  of  retum  on  an  energy 
or  water  conservation  measure.  It  is 
calculated  by  subtracting  1  fi-om  the  nth 
root  of  the  ratio  of  the  terminal  value  of 
savings  to  the  present  value  of  costs, 
where  n  is  the  number  of  years  in  the 
study  period.  The  numerator  of  the  ratio 
is  calculated  by  using  the  discount  rate 
to  compound  forward  to  the  end  of  the 
study  period  the  yearly  net  savings  in 
energy  or  water  and  non-fuel  or  non- 
water  operation  and  maintenance  costs 
attributable  to  the  proposed  energy  or 
water  conservation  measure.  The 
denominator  of  the  ratio  is  the  present 
value  of  the  net  increase  in  investment 
and  replacement  costs  less  salvage  value 
attributable  to  the  proposed  energy  or 
water  conservation  measure. 

14.  Section  436.23  is  revised  to  read 
as  follows: 

§  436.23    Estintated  simple  paybacl(  tinte. 

The  estimated  simple  payback  time  is 
the  number  of  years  required  for  the 
cumulative  value  of  energy  or  water  cost 
savings  less  future  non-fuel  or  non- 
water  costs  to  equal  the  investment 
costs  of  the  building  energy  or  water 
system,  without  consideration  of 
discount  rates. 

15.  Section  436.24  is  amended  by 
revising  the  last  sentence  in  the  section 
as  follows: 

§  436.24    Uncertainty  analyses. 

•   *   *  If  additional  analysis  casts 
substantial  doubt  on  the  life  cycle  cost 
analysis  results,  a  Federal  agency 


should  consider  obtaining  more  reliable 
data  or  elir.ninating  the  building  energy 
or  water  system  alternative. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  95-AGL-20] 

Establishment  of  Class  E  Airspace; 
Bigfork,  MN;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  action  corrects  an  error 

in  the  airspace  description  of  the 

Bigfork,  MN,  Class  E  airspace  published 

in  a  final  mle  on  May  2, 1996  (61  FR 

19541),  Airspace  Docket  Number  95- 

AGL-20. 

EFFECTIVE  DATE:  0901  UTC,  August  15, 

1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Claybom,  Air  Traffic  Division, 

Operations  Branch,  AGL-530,  Federal 

Aviation  Administration,  2300  East 

Devon  Avenue,  Des  Plaines,  Illinois 

60018,  telephone  (847)  294-7568. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  96-10972, 
Airspace  Docket  95-AGL-20,  published 
on  May  2,  1996  (61  FR  19541), 
established  the  Class  E  airspace  at 
Bigfork,  MN.  Errors  were  discovered  in 
the  legal  description.  This  action 
corrects  the  spelling  of  Bigfork  and  adds 
the  airport  name,  city  and  state  in  the 
title  of  the  legal  description. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  airspace 
legal  description,  as  published  in  the 
Federal  Register  on  May  2. 1996  (61  FR 
19541).  (Federal  Register  Document  96- 
10972;  page  19542,  column  1).  is 
corrected  in  the  legal  description  to  the 
incorporation  by  reference  in  14  CFR 
71.1  as  follows: 

§71.1    [Corrected] 


AGL  MN  E5  Bigfork,  MN  (Corrected) 

Bi^ork  Municipal  Airport,  MN 
(i,at.  47°46'45"N,  long,  93''39'01"W) 
That  airspace  extending  upward  from  700 

feet  above  the  surfece  within  a  7-mile  radius 

of  the  Bigfork  Municipal  Airport. 


Issued  in  Des  Plaines,  Illinois  on  June  3, 
1996. 

Maureen  Woods, 

Manager,  Air  Traffic  Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Ivermectin  and  Lincomycin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merck 
Research  Laboratories,  Division  of 
Merck  &  Co.,  Inc.  The  NADA  provides 
for  use  of  single  ingredient  ivermectin 
and  lincomycin  Type  A  medicated 
articles  to  make  combination  drug  Type 
B  and  C  medicated  swine  feeds  used  for 
treatment  and  control  of  certain 
helminth,  lice,  and  mite  infections, 
increased  rate  of  weight  gain,  treatment 
and  control  of  swine  dysentery,  and 
reduction  of  severity  of  swine 
mycoplasma  pneumonia  in  growing- 
finishing  swine. 
EFFECTIVE  DATE:  June  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Dmg 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1643. 
SUPPLEMENTARY  INFORMATION:  Merck 
Research  Laboratories,  Division  of 
Merck  &  Co..  Inc.,  P.O.  Box  2000, 
Rahway,  NJ  07065,  is  sponsor  of  NADA 
141-054,  which  provides  for  the  use  of 
Ivomec®  (ivermectin  0.6  percent)  Type 
A  medicated  article  and  Lincomix® 
(lincomycin  20  and  50  grams  (g)/pound) 
Type  A  medicated  articles  to  make 
ivermectin/  lincomycin  Type  B  and  C 
medicated  swine  feeds.  The  Type  C 
medicated  swine  feeds  containing  1 .8  g 
ivermectin/ton  with  20,  40, 100,  or  200 
g  lincomycin/ton  are  fed  to  growing- 
finishing  swine  for  treatment  and 
control  of  gastrointestinal  roundworms, 
kidney  worms,  lungworms,  lice,  mites, 
swine  dysentery;  reduction  of  severity 
of  mycoplasmal  pneumonia;  and  to 
increase  rate  of  weight  gain.  The  NADA 
is  approved  as  of  June  25, 1996,  and  the 
regulations  are  amended  in  21  CFR 
558.300  and  558.325  to  reflect  the 
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approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

NADA  141-054  provides  for  use  of 
ivermectin  and  lincomycin  Type  A 
medicated  articles  to  make  combination 
drug  Type  B  and  C  medicated  swine 
feeds.  Ivermectin  is  a  Category  II  drug 
which,  as  provided  in  21  CFR  558.4(b), 
requires  an  approved  Form  FDA  1900 
for  making  Type  C  medicated  feeds. 
Therefore,  use  of  ivermectin  and 
lincomycin  Type  A  medicated  articles 
in  making  combination  drug  Type  B  and 
C  medicated  feeds,  as  in  this  NADA, 
requires  an  approved  Form  FDA  1900. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  efliectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  12420  Farklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  360b(c)(2)(F)(ii)),  this 
approval  qualifies  for  a  3-year  marketing 
exclusivity  beginning  June  25, 1996. 
because  the  application  contains  reports 
of  new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  essential  to  the  approval  and 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  signiHcant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  55&-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food.  Drug,  and  Co*metic  Act  (21  U.S.C 
360b.  371). 

2.  Section  558.300  is  amended  by 
revising  paragraph  (a)  and  by  adding 


new  paragraphs  (c)(2)  through  (c)(5)  to 
read  as  follows: 

§  558.300    Ivermectin. 

(a)  Approvals.  (1)  Type  A  medicated 
articles:  0.6  percent  (2.72  grams  per 
pound;  6  grams  per  kilogram)  to  000006 
in  §  510.600(c)  of  this  chapter,  and 

(2)  Type  B  medicated  feieds  for 
ivermectin  alone  or  with  lincomycin. 
See  §  558.4  of  this  chapter  for  maximum 
drug  levels  to  000006  in  §  510.600(c)  of 
this  chapter. 

(c)*     *     * 

(2)  Amount  per  ton.  1.8  grams  of 
ivermectin  (to  provide  0.1  milligram  per 
kilogram  of  body  weight  per  day)  with 
20  grams  of  lincomycin. 

(1)  Indications  for  use.  For  treatment 
and  control  of  gastrointestinal 
roundworms  (Ascaris  suum,  adults  and 
foarth-stage  larvae;  Ascarops 
strongylina,  adults;  Hyostrongylus 
rubidus,  adults  and  fourth-stage  larvae; 
Oesophagostomum  spp.,  adults  and 
foujlh-stage  larvae),  kidneyworms 
{Stephanurus  dentatus,  adults  and 
fourth-stage  larvae),  lungworms 
(Metastrongylus  spp.,  adults),  lice 
(Haematopinus  suis),  and  mange  mites 
(Sarcoptes  scabiei  var.  suis).  For 
increased  rate  of  weight  gain. 

(ii)  Limitations.  For  weaned,  growing- 
Rnishing  swine.  Feed  as  sole  ration  for 
7  consecutive  days.  Withdraw  5  days 
before  slaughter.  A  separate  feed 
containing  20  grams  per  ton  lincomycin 
may  be  continued.  Not  to  be  fed  to 
swine  that  weigh  more  than  250 
pounds.  Do  not  allow  rabbits,  hamsters, 
guinea  pigs,  horses,  or  ruminants  access 
to  feeds  containing  lincomycin. 
Ingestion  by  these  species  may  result  in 
severe  gastrointestinal  effects.  Consult 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

(3)  Amount  per  ton.  1.8  grams  of 
ivermectin  (to  provide  0.1  milligram  i>er 
kilogram  of  body  weight  per  day)  with 
40  grams  of  lincomycin. 

(i)  Indications  for  use.  For  treatment 
and  control  of  gastrointestinal 
roundworms  (Ascaris  suum,  adults  and 
fourth-stage  larvae;  Ascarops 
strongylina.  adults;  Hyostrongylus 
rubidus,  adults  and  fourth-stage  larvae; 
Oesophagostomum  spp.,  adults  and 
foujth-stage  larvae),  kidneyworms 
(Stephanurus  dentatus,  adults  and 
fourth-stage  larvae),  lungworms 
(Metastrongylus  spp.,  adults),  lice 
(Haematopinus  suis),  and  mange  mites 
(Sarcoptes  scabiei  var.  suis).  For  control 
of  swine  dysentery.  For  use  in  swine  on 
premises  with  a  history  of  swine 
dysentery,  but  where  symptoms  have 
not  yet  occurred. 


(ii)  Limitations.  For  weaned,  growing- 
finishing  swine.  Feed  as  sole  ration  for 
7  consecutive  days.  Withdraw  5  days 
before  slaughter.  A  separate  feed 
containing  40  grams  per  ton  lincomycin 
may  be  continued.  Not  to  be  fed  to 
swine  that  weigh  more  than  250 
pounds.  Do  not  allow  rabbits,  hamsters, 
guinea  pigs,  horses,  or  ruminants  access 
to  feeds  containing  lincomycin. 
Ingestion  by  these  species  may  result  in 
severe  gastrointestinal  effects.  Consult 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment  and  control  of 
parasitism. 

(4)  Amount  per  ton.  1.8  grams  of 
ivermectin  (to  provide  0.1  milligram  per 
kilogram  of  body  weight  per  day)  with 
100  grams  of  lincomycin. 

(i)  Indications  for  use.  For  treatment 
and  control  of  gastrointestinal 
roundworms  (Ascaris  suum,  adults  and 
fourth-stage  larvae;  Ascarops 
strongylina,  adults;  Hyostrongylus 
rubidus,  adults  and  fourth-stage  larvae; 
Oesophagostomum  spp.,  adults  and 
fourth-stage  larvae),  kidneyworms 
(Stephanurus  dentatus,  adults  and 
fourth-stage  larvae),  lungworms 
(Metastmngylus  spp.,  adults),  lice 
(Haematopinus  suis),  and  mange  mites 
(Sarcoptes  scabiei  var.  suis).  Treatment 
of  swine  dysentery. 

(ii)  Limitations.  For  weaned,  growing- 
finishing  swine.  Feed  as  sole  ration  for 
7  consecutive  days  followed  by  a 
separate  feed  containing  100  grams  per 
ton  lincomycin  for  an  additional  14 
days  to  complete  the  lincomycin 
treatment.  Withdraw  6  days  before 
slaughter.  Not  to  be  fed  to  swine  that 
weigh  more  than  250  pounds.  Do  not 
allow  rabbits,  hamsters,  guinea  pigs, 
horses,  or  ruminants  access  to  feeds 
containing  lincomycin.  Ingestion  by 
these  species  may  result  in  severe 
gastrointestinal  effects.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

(5)  Amount  per  ton.  1.8  grams  of 
ivermectin  (to  provide  0.1  milligram  per 
kilogram  of  body  weight  per  day)  with 
200  grams  of  lincomycin. 

(i)  Indications  for  use.  For  treatment 
and  control  of  gastrointestinal 
roundworms  (Ascaris  suum,  adults  and 
fourth-stage  larvae;  Ascarops 
strongylina,  adults;  Hyostrongylus 
rubidus,  adults  and  fourth-stage  larvae; 
Oesophagostomum  spp.,  adults  and 
fourth-stage  larvae),  kidneyworms 
(Stephanurus  dentatus,  adults  and 
fourth-stage  larvae),  lungworms 
(Metastrongylus  spp.,  adults),  lice 
(Haematopinus  suis),  and  mange  mites 
(Sarcoptes  scabiei  var.  suis).  For 
reduction  in  severity  of  swine 


mycoplasmal  pneumonia  caused  by 
Mycoplasma  hyopneumoniae. 

(ii)  Limitations.  For  weaned,  growing- 
finishing  swine.  Feed  as  sole  ration  for 
7  consecutive  days  followed  by  a 
separate  feed  containing  200  grams  per 
ton  lincomycin  for  an  additional  14 
days  to  complete  the  lincomycin 
treatment.  Withdraw  6  days  before 
slaughter.  Not  to  be  fed  to  swine  that 
weigh  more  than  250  pounds.  Do  not 
allow  rabbits,  hamsters,  guinea  pigs, 
horses,  or  ruminants  access  to  feeds 
containing  lincomycin.  Ingestion  by 
these  species  may  result  in  severe 
gastrointestinal  effects.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

3.  Section  558.325  is  amended  by 
adding  new  paragraph  (c)(4)(iii)  to  read 
as  follows: 

§  558.325    Lincomycin. 

*  *  Ik  *  * 

(c)'   *   • 
(4).    .    . 

(iii)  Ivermectin  as  in  §  558.300. 

Dated:  June  14,1996. 
Stephen  F.  SundloC 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc.  96-16103  Filed  6-24-96;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TD8676] 

RiN  1S45-AT14 

Modifications  of  Bad  Debts  and  Dealer 
Assignments  of  Notional  Principal 
Contracts 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
allowance  of  a  deduction  for  a  partially 
worthless  debt  when  the  terms  of  a  debt 
instrument  have  been  modified.  The    * 
temporary  regulations  provide  guidance 
to  certain  taxpayers  that  modify  the 
terms  of  a  debt  instrument  after 
deducting  an  amount  for  partial 
worthlessness.  This  document  also 
contains  temporary  regulations  relating 
to  certain  assignments  of  notional 
principal  contracts  by  dealers  in  those 
contracts.  The  tferaporary  regulations 
provide  guidance  to  taxpayers  relating 
to  consequences  of  these  assignments. 
The  text  of  these  temporary  regulations 


also  serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 
DATES:  These  regulations  are  effective 
September  23, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  modifications  of  bad 
debts,  Craig  R.  Wojay,  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Produces),  (202)  622- 
3920  (not  a  toll-free  number),  and 
concerning  dealer  assignments  of 
notional  principal  contracts.  Thomas  J. 
Kelly.  Office  of  the  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products).  (202)  622-  3940  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  2, 1992,  the  IRS 
published  in  the  Federal  Register  (57' 
FR  57034)  a  notice  of  proposed 
rulemaking  that  set  forth  proposed 
income  tax  regulations  (26  CFR  part  1) 
under  section  1001  of  the  Internal 
Revenue  Code  (Code).  Under  §  1.1001- 
3(a)  of  the  proposed  regulations,  a 
significant  modification  of  a  debt 
instrument  is  deemed  to  result  in  an 
exchange  of  the  original  debt  instrument 
for  a  modified  instrument  that  differs 
materially  either  in  kind  or  in  extent. 
This  rule  is  retained  in  the  final 
regulations  under  §  1.1001-3.  published 
in  the  Rules  and  Regulations  section  of 
this  issue  of  the  Federal  Register.  Thus, 
when  a  debt  is  significantly  modified,  a 
taxpayer  (holder)  is  required  to 
recognize  gain  or  loss  based  on  the 
difference  between  the  issue  price  of  the 
significantly  modified  debt  and  the 
taxpayer's  adjusted  issue  price  in  the 
original  instrument. 

Prior  to  finalizing  the  §  1.1001-3 
regulations,  the  IRS  and  Treasury 
received  comments  that  gain  recognized 
as  the  result  of  a  significant 
modification  of  a  debt  instrument  often 
is  attributable  to  the  fact  that  the 
taxpayer  previously  claimed  a 
deduction  for  partial  worthlessness  with 
respect  to  the  debt.  According  to  the 
commentators,  the  modification  does 
not  alter  the  fact  that  a  portion  of  the 
debt  remains  uncollectible.  Thus,  the 
commentators  suggested  that,  in  this 
situation,  a  taxpayer  should  be 
permitted  to  offset  the  gain  with  a 
coiresponding  bad  debt  deduction. 

The  IRS  and  Treasury  also  received 
comments  that  the  assignment  by  a 
dealer  in  notional  princi|)al  contracts  of 
its  position  in  a  contract  to  another 
dealer  should  not  result  in  a  deemed 
exchange  under  section  1001.  Although 


the  dealer  will  recognize  gain  or  loss  on 
the  disposition  of  its  position,  treating 
the  transaction  as  a  deemed  exchange 
would  force  the  counterparty  to  realize 
the  gain  or  loss  on  the  contract  even 
though  the  counterpjarty  is  maintaining 
its  position.  The  commentators  argued 
that  dealer-to-dealer  assignments  are  a 
common  business  practice  and  that 
these  assignments  have  relatively  little 
significance  to  the  dealers' 
counterparties. 

Explanation  of  Provisions 

Section  166(a)(2)  and  §  1.166-3(a) 
provide  that  a  deduction  for  a  partially 
worthless  debt  is  allowed  only  to  the 
extent  the  debt  is  charged  off  in  the 
taxable  year.  The  charge-off  requirement 
is  also  cuiUained  in  §  1.166- 2(d)  (1)  and 
(3),  which  provides  for  a  conclusive 
presumption  of  worthlessness  under 
certain  circumstances. 

In  general,  the  amount  of  a  deduction 
on  account  of  partial  worthlessness  is 
the  amount  by  which  the  adjusted  basis 
of  a  debt  (as  determined  under  section 
1011)  exceeds  the  amount  recoverable 
on  the  debt.  The  amount  of  the 
deduction,  however,  may  not  exceed  the 
amount  charged  off  during  the  taxable 
year.  The  charge-off  requirement  is 
satisfied  for  a  debt  when  a  portion  of  the 
debt  is  removed  from  a  taxpayer's  books 
and  records.  This  generally  is 
accomplished  by  reducing  the  debt's 
book  basis.  Thus,  when  an  amount  has 
been  deducted  for  partial  worthlessness, 
there  is  generally  a  reduction  of  both  the 
book  basis  and  tax  basis  of  a  debt. 

When  a  taxpayer  is  required  to 
recognize  gain  under  section  1001 
because  of  a  modification  of  a  debt 
instrument,  the  taxpaj-er's  tax  basis  in 
the  debt  is  increased  by  the  amoimt  of 
gain  recognized.  Commentators  on  the 
proposed  §  1.1001-3  regulations  have 
indicated,  however,  that  regulator)  and 
general  accounting  principles  generally 
would  not  permit  a  correspondi.ig 
increase  in  the  book  basis  of  the  debt. 
Because  the  prior  charge-off  is  not 
restored  (tliai  is,  the  book  basis  of  the 
debt  is  not  increased),  there  is  no 
opportunity  for  the  taxpayer  to  take  a 
new  charge-off  for  pre-existing 
worthlessness.  Thus,  the  charge-off 
requirejnent  of  section  166(a)(2)  can 
never  be  satistled  with  respect  to  the 
amount  by  which  the  debts  tax  basis 
exceeds  its  book  basis  as  a  resuU  of  the 
modification,  and  the  excess  would  not 
be  allowed  as  a  deduction  until  the  debt 
becomes  totally  worthless. 

The  temporary  regulations  contained 
in  this  document  set  forth  limited 
cirojmstances  under  which  a  taxpayer 
wril!  be  permitted  to  deduct  an  amount 
on  account  of  a  partially  worthless  debt 
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even  though  no  amount  has  been 
charged  off  within  the  taxable  year.  The 
purpose  of  these  temporary  regulations 
is  to  preserve  the  portion  of  a  taxpayer's 
bad  debt  deduction  with  respect  to  a 
partially  worthless  debt  that 
corresponds  to  the  amount  the  taxpayer 
would  have  been  entitled  to  deduct  for 
partial  worthlessness  with  respect  to  the 
modified  debt  if  the  book,  basis  of  the 
modified  debt  were  increased  to  the 
same  extent  as  the  tax  basis  of  that  debt. 
Thus,  these  temporary  regulations  apply 
only  if  all  of  the  following  conditions 
are  satisfied.  First,  a  significant 
modification  of  a  debt  instrument 
(within  the  meaning  of  §  1.1001-3)  must 
result  in  a  taxpayer's  recognition  of  gain 
under  §  1.1001-l{a).  In  addition,  the 
debt  must  have  been  previously  charged 
off  and  deducted  by  the  taxpayer,  and 
the  prior  charge-off  and  deduction  must 
have  satisfied  the  requirements  of 
§1.166-3(a)(l)and  (2).  If  these 
conditions  are  satisfied,  then  a  modified 
debt  is  deemed  to  have  been  charged  off 
in  the  year  in  which  gain  is  recognized. 
The  amount  of  the  charge-off,  however, 
is  limited  to  the  difference  between  the 
tax  basis  of  the  debt  and  the  greater  of 
the  book  basis  or  the  fair  market  value 
of  the  debt. 

Both  the  proposed  and  the  final 
regulations  under  §  1.1001-3  deal  only 
with  modifications  of  debt  instruments. 
In  response  to  comments  on  the 
proposed  regulations,  however,  the 
temporary  regulations  contained  in  this 
document  provide  a  limited  rule  dealing 
with  a  dealer's  assignment  of  its 
position  in  an  interest  rate  or 
commodity  swap,  or  other  notional 
principal  contract  to  another  dealer.  If 
the  assignment  is  permitted  by  the  terms 
of  the  contract,  the  assignment  will  not 
be  treated  as  a  deemed  exchange  by  the 
nonassigning  party  of  the  original 
contract  for  a  new  contract  that  differs 
materially  either  in  kind  or  in  extent 
Thus,  an  assignment  to  which  the  rule 
applies  does  not  trigger  gain  or  loss  to 
the  dealer's  counterparty.  No  inference 
is  intended  with  respect  to  whether  an 
assignment  of  rights  by  one  party  to 
other  types  of  bilateral  contracts  results 
in  an  exchange  or  other  disposition 
under  section  1001  by  the  nonassigning 
party. 

Effective  Dates 

The  temporary  regulations  applv  to 
significant  modifications  of  debt       . 
instruments  and  assignments  of  interest 
rate  swaps,  commodity  swaps,  and  other 
notional  principal  contracts  occurring 
on  or  after  September  23,  1996. 


Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  Is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Admmistrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to. 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  regulations  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impart  on  small  business. 

Drafting  Information 

The  principal  author  of  the 
regulations  concerning  the  modification 
of  bad  debts  is  Craig  R.  VVojay,  Office  of 
the  Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  IRS.  The 
principal  author  of  the  regulations 
concerning  the  dealer  assignments  of 
certain  notional  principal  contracts  is 
Thomas  J.  Kelly,  Office  of  the  Assistant 
Chief  Counsel  (Financial  Institutions 
and  Products),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  ofSubiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  I-'  S.C  78C5  *   *  * 

Par.  2.  Section  1.166-3T  is  added  to 
read  as  follows: 

§  1.166-3T    Partial  or  total  worttilessness 
(temporary). 

(a)(1)  and  (2)  (Reserved).  For 
guidance,  see  §  1.166-  3(a)(1)  and  (2). 

(3)  Significantly  modified  debt—{i) 
Deemed  charge-off  If  a  significant 
modification  of  a  debt  instrument 
(within  the  meaning  of  §  1.1001-3) 
during  a  taxable  year  results  in  the 
recognition  of  gain  by  a  taxpayer  under 
§  l.lOOl-l(a),  and  if  the  requirements  of 
paragraph  (a)(3)(ii)  of  this  section  are 
met,  there  is  a  deemed  charge-off  of  the 
debt  during  that  taxable  year  in  the 


amount  specified  in  paragraph  (a)(3)(iii) 
of  this  seciion. 

(ii)  Requirements  for  deemed  charge- 
off.  A  debt  is  deemed  to  have  been 
charged  off  only  if — 

(A)  The  taxpayer  (or,  in  the  case  of  a 
debt  that  constitutes  transferred  basis 
property  witliin  the  meaning  of  section 
7701{a)(43),  a  transferor  taxpayer)  has 
claimed  a  deduction  for  partial 
worthlessness  of  the  debt  in  any  prior 
taxable  year;  and 

(B)  Each  prior  charge-off  and 
deduction  for  partial  worthlessness 
satisfied  the  requirements  of  paragraphs 
{a)(l)  and  (2)  of  this  section. 

(iii)  Amount  of  deemed  charge-off. 
The  amount  of  the  deemed  charge-off,  if 
any,  is  the  amount  by  which  the  tax 
basis  of  the  debt  exceeds  the  greater  of 
the  fair  market  value  of  the  debt  or  the 
amount  of  the  debt  recorded  on  the 
taxpayer's  books  and  records  reduced  as 
appropriate  for  a  specific  allowance  for 
loan  losses.  The  amount  of  the  deemed 
charge-off,  however,  may  not  exceed  the 
amount  of  recognized  gain  described  in 
paragraph  (a){3){i)  of  this  section. 

(iv)  Effective  date.  This  paragraph 
(a)(3)  is  effective  September  23,  1996. 

(b)  (Reserved).  For  further  guidance, 
see§1.166-3(b). 

Par.  3.  Section  1.1001-4T  is  added  to 
read  as  follows: 

§  1 . 1 001 -4T    Modifications  of  certain 
notional  principal  contracts. 

(a)  Dealer  assignments.  For  purposes 
of  §  l.lOOl-l(a),  the  substitution  of  a 
new  party  on  an  interest  rate  or 
commodity  swap,  or  other  notional 
principal  contract  (as  defined  in 

§  1.446-3(c)(l))  is  not  treated  as  a 
deemed  exchange  by  the  nonassigning 
party  of  the  original  contrart  for  a 
modified  contract  that  differs  materially 
either  in  kind  or  in  extent  if — 

(1)  The  party  assigning  its  rights  and 
obligations  under  the  contract  and  the 
party  to  which  the  rights  and  obligations 
are  assigned  are  both  dealers  in  notional 
principal  contracts,  as  defined  in 

§  V446-3(c)(4)(iii);  and 

(2)  The  terms  of  the  contract  permit 
the  substitution. 

(b)  Effective  date.  This  section  is 
effective  September  23,  1996. 
Margaret  Nfilner  Richards. 
Commissioner  of  Internal  Revenue. 

Approved  May  31,  1996. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
!FR  Doc.  96-15829  Filed  6-24-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Chapter  IV 
46  CFR  Chapter  III 

Great  Lakes  Pilotage;  Consolidation  of 
Regulations 

AGENCY:  Saint  Lawrence  Seaway 
Development  Corporation,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard's 
responsibility  for  administering  the 
Secretary's  functions  under  the  Great 
Lakes  Pilotage  Act  of  1960,  as  amended, 
(the  Act)  was  transferred  ft-om  the  Coast 
Guard  to  the  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  on 
December  11, 1995.  This  rule  moves  the 
Great  Lakes  Pilotage  Regulations  from 
Title  46,  Code  of  Federal  Regulations,  to 
Title  33,  Code  of  Federal  Regulations. 
This  rule  is  necessary  to  consolidate  all 
regulations  administered  by  the  SLSDC. 
EFFECTIVE  DATE:  June  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen,  Chief  Counsel,  Saint 
Lawrence  Seaway  Development 
Corporation,  United  States  Department 
of  Transportation,  400  7th  Street  SW., 
Washington,  DC  20590,  room  5424, 1- 
800-785-2779,  or  Scott  A.  Poyer,  Chief 
Economist,  Saint  Lavxrrence  Seaway 
Development  Corporation,  Office  of 
Great  Lakes  Pilotage,  United  States 
Department  of  Transportation,  400  7th 
Street  SW.,  Washington,  DC  20590, 
room  5421, 1-800-785-2779. 
SUPPLEMENTARY  INFORMATION:  By  final 
rule  published  in  the  Federal  Register 
on  December  11, 1995  (60  FR  63444), 
the  Coast  Guard's  responsibility  for 
administering  the  Secretary's  functions 
under  the  Great  Lakes  Pilotage  Act  of 
1960,  as  amended,  (the  Act)  was 
transferred  to  the  Saint  Lawrence 
Seaway  Development  Corporation 
(SLSDC),  effective  on  the  date  of 
publication. 

This  rule  moves  the  Great  Lakes 
Pilotage  Regulations  from  Chapter  m  of 
Title  46,  Code  of  Federal  Regulations 
(46  CFR  Parts  401^04),  to  Title  33, 
Code  of  Federal  Regulations,  Chapter  IV 
as  Parts  404-407.  Chapter  III  of  Title  46, 
Code  of  Federal  Regulations,  is  removed 
in  its  entirety  and  vacated.  This  rule 
also  amends  references  to  the 
regulations  that  have  been  moved  and 
renumbers  those  references  in 
accordance  with  their  new  location  in 
the  Code  of  Federal  Regulations,  and 
amends  the  Authority  citation  for  each 
part.  This  rule  is  necessary  to 


consolidate  all  regulations  administered 
by  the  SLSDC. 

Since  this  rule  relates  to  departmental 
management,  organization,  procedure, 
and  practice,  notice  and  public 
comment  are  unnecessary.  For  the  same 
reason,  good  cause  exists  for  not 
publishing  this  rule  at  least  30  days 
before  its  effective  date,  as  is  ordinarily 
required  by  5  U.S.C.  553(d).  Because  the 
transfer  of  Great  Lakes  Pilotage 
responsibility  has  already  occurred,  it  is 
necessary  to  reflect  redesignation  in  the 
Code  of  Fedoral  Regulations 
immediately.  Accordingly,  this  rule  is 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  49  U.S.C.  322 
and  49  CFR  1.52,  the  Saint  Lawrence 
Seaway  Development  Corporation  is 
amending  33  CFR  Chapter  IV,  and 
removing  46  CFR  Chapter  III  as  follows: 

1.  Parts  401,  402,  403,  and  404  of  46 
CFR  chapter  III  are  redesignated  as  parts 
404,  405,  406,  and  407,  respectively, 
and  transferred  to  33  CFR  chapter  IV 
and  46  CFR  chapter  in  is  vacated. 

33  CFR  CHAPTER  IV 

PART  404— [AMENDED] 

2.  The  authority  citation  for  new  part 

404,  Title  33,  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  6101,  7701,  8105. 
9303.  9304;  49  CFR  1.45. 1.52.  33  CFR 
404.105  also  is  issued  under  the  authority  of 
44  U.S.C.  3507. 

PART  405— [AMENDED] 

3.  The  authority  citation  for  new  part 

405,  Title  33.  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  8105.  9303,  9304;  49 
CFR  1.52. 

PART  406— [AMENDED] 

4.  The  authority  citation  for  new  part 

406,  Title  33,  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  8105.  9303.  9304;  49 
CFR  1.52. 

PART  407— [AMENDED] 

5.  The  authority  citation  for  new  part 

407,  Title  33,  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Authority:  46  U.S.C.  8105,  9303.  9304;  49 
CFR  1.52. 

6.  In  the  following  new  sections  of  33 
CFR  chapter  IV,  references  to  part  401  . 
in  the  text  of  each  section  are  amended 
to  reference  part  404: 

33  CFR  Sections 
404.210(a)(8) 


404.210(b) 

404.211(a)(1).  (b)  and  (e) 

404.230(e) 

404.240(b) 

404.320(b) 

404.330(a) 

404.335(a)(1) 

404.340  (a)  and  (c). 

404.400(c) 

404.405  introductory  text 

404.410(a)  introductory  text 

404.420(a) 

404.425 

404.428 

404.431(a),  (f)  and  (g) 

404.451(a)(1) 

404.600(b) 

404.620(b) , 

404.645 

404.700(b)      ■ 

404.710(e) 

404.720(b) 

405.100 

405.210(a) 

405.320(a)  introductory  text 

406.100 

406.400(c) 

407.1(a) 

7.  In  the  following  new  sections  of  33 
CFR  chapter  IV,  references  to  part  402 
in  the  text  of  each  section  are  amended 
to  reference  part  405: 

33  CFR  Sections 

404.340(a) 
404.710  (d)  and  (e) 

8.  In  the  following  new  sections  and 
parts  of  33  CFR  chapter  IV,  references  to 
part  403  in  the  text  of  each  section  are 
amended  to  reference  part  406: 

33  CFR  Sections  and  Parts 

404.320(d)(3) 

Part  407,  Appendix  A,  Step  l.A. 

9.  In  the  following  new  sections  and 
parts  of  33  CFR  chapter  IV,  references  to 
part  404  in  the  text  of  each  section  are 
amended  to  reference  part  407: 

33  CFR  Sections  and  Parts 

406.120(b) 

407.1(b) 

407.10(a) 

Part  407,  Appendix  A,  Step  IB. 

Part  407,  Appendix  C,  introductory  text 

§404.250    [Amerxted] 

10.  In  33  CFR  404.250(d).  the  term 
"Part  137  of  this  title"  is  revised  to  read 

'46  CFR  part  137". 

Issued  at  Washington  D.C  on  lune  4, 1996. 
Saint  Lawrence  Seaway  Development 
Corporation. 
Gail  C  McDonald. 
Administrator. 

[FR  Doc  96-14637  Filed  6-24-96;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  639.  651.  652.  and  667 

Removal  of  Regulations 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  The  Secretary  amends  the 
Code  of  Federal  Regulations  ICFR)  to 
remove  unnecessary  and  obsolete 
regulations.  The  regulations  removed 
are  34  CFR  parts  639  (Law  School 
Clinical  Experience  Program).  651 
(Training  in  the  Legal  Profession),  652 
(National  Science  Scholars  Program), 
and  667  (State  Postsecondary  Review 
Program).  As  a  result  of  new  legislation, 
absence  of  funding,  and  review  in 
accordance  with  the  President's 
regulatory  reinvention  initiative,  the 
Secretary  has  determined  that  these 
regulations  are  no  longer  needed. 
EFFECTIVE  DATE:  Parts  651.  652,  and  667 
are  removed  effective  June  25,  1996. 
Part  639  is  removed  effective  September 
30. 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C.  Depew,  U.S.  Department  of 
Education,  Room  5112,  FB-10.  600 
Independence  Avenue,  SVV, 
Washington,  DC  20202-2241. 
Telephone:  (202)  401-8300.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  President 
Clinton's  memorandum  of  March  4, 
1995,  titled  "Regulatory  Reinvention 
Initiative, "  directed  heads  of 
departments  and  agencies  to  review  all 
existing  regulations  to  eliminate  those 
that  are  outdated  and  modify  others  to 
increase  flexibility  and  reduce  burden. 
The  Department  has  undertaken  a 
thorough  review  of  its  existing 
regulations  and  has  identified  the 
regulations  removed  by  this  document 
as  obsolete  or  unnecessan. .  Additional 
obsolete  and  unnecessary  regulations 
were  previously  removed  on  May  23. 

1995  (60  FR  27223)  and  on  April  29. 

1996  (61  FR  18680)  as  part  of  the 
Regulatory  Reinvention  Initiative. 

The  regulations  being  removed  are  no 
longer  necessary  to  administer  the 
program,  have  been  superseded  by  new 
legislation,  or  were  issued  to  implement 
a  program  that  is  no  longer  funded.  To 
the  extent  that  regulations  are  needed  to 
implement  new  legislation,  they  will  be 
issued  separately  from  this  document. 
Any  determination  to  issue  new 
regulations  will  be  carefully  considered 
to  ensure  that  it  is  consistent  with  the 


President's  regulatory  reform  efforts  and 
the  principles  in  Executive  Order  12866. 

The  Department  is  continuing  to 
review  its  other  existing  regulations 
thoroughly  in  consultation  with  its 
customers  and  partners.  To  the  extent 
the  Secretary  can  identify  further 
opportunities  for  regulatory  reinvention, 
the  Secretary- will  propose  appropriate 
amendments  to  revise  or  eliminate 
outdated  provisions,  reduce  burden,  and 
increase  flexibility. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  it  is  the  practice  of  tiie  Secretary 
to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  these  regulations 
merely  reflect  statutory  changes  and 
remove  unnecessary  and  obsolete 
regulatory  provisions.  Removal  of  the 
regulations  does  not  establish  or  affect 
substantive  policy.  Therefore,  the 
Secretary  has  determined,  pursuant  to  5 
U.S.C.  553(b)(B),  that  pubHc  comment  is 
unnecessary'  and  contrar>'  to  the  public 
interest.  For  the  same  reasons  the 
-  Secretary  waives  the  30-day  delayed 
effective  date  in  5  U.S.C  553(d). 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Assessment  of  Educational  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  639 

College  and  universities.  Grant 
programs-education.  Law. 

34  CFR  Part  651 

Colleges  and  universities.  Grant 
programs-education.  Law. 

34  CFR  Part  652 

Grant  programs-education.  Science 
and  technology,  Student  aid. 

34  CFR  Part  667 

Colleges  and  universities.  Grant 
programs-education.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
numtwrs  do  not  apply  ) 


Dated:  June  19,  1996. 

David  A.  Longanecker. 

Assistant  Secretary  for  Postsecondary 
Education. 

For  reasons  stated  in  the  preamble, 
under  the  authority  at  20  U.S.C.  1221e- 
3,  the  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by 
removing  Parts  639,  651,  652,  and  667. 

PARTS  639,  651.  652  and  667— 
[REMOVED] 

(FR  Doc.  96-16082  Filed  6-24-96;  8:45  am] 
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POSTAL  RATE  COMMISSION 
39  CFR  Part  3001 

[Docket  Nos.  RM96-1,  MC95-1  and  MC96- 
1;  Order  No.  1119] 

Amendments  to  Domestic  Mall 
Classification  Schedule:  Mail 
Classification  Reform,  Classification 
Reform  I  (MC95-1)  and  Experimental 
First-Class  and  Priority  Mail  Small 
Parcel  Automation  Rate  Category 
(MC96-1) 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  sets  forth  the 
changes  to  the  Domestic  Mail 
Classification  Schedule  (DMCS)  and  the 
accompanying  rate  changes  as  a  result  of 
recent  Governors'  E)ecisions  on 
Recommended  Decisions  of  the  Postal 
Rate  Commission  in  Docket  Nos.  MC95- 
1  and  MC96-1.  As  a  result  of  Docket  No. 
MC95-1,  substantial  changes  were  made 
in  the  classification  provisions  for 
postal  services  to  reflect  the  reformed 
classification  of  mail.  Docket  No. 
MC96-1  established  experimental 
automation  rate  categories  and  4-cent 
per  piece  discounts  for  certain  bulk 
barcoded  First-Class  and  Priority  Mail 
small  parcels  entered  for  processing  at 
three  test  sites.  For  this  reason, 
Appendix  A  to  Subpart  C  has  been 
revised  in  its  entirety. 
EFFECTIVE  DATE:  July  1.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  Legal  Advisor, 
Postal  Rate  Commission,  1333  H  Street, 
NW.  Suite  300,  Washington,  DC  20268- 
0001,(202)  789-6820. 
SUPPLEMENTARY  INFORMATION:  On  March 
24,  1995,  the  United  States  Postal 
Service,  pursuant  to  its  authority  under 
39  U.S.C  3621  et  seq.,  filed  with  the 
Postal  Rate  Commission  (Commission)  a 
request  for  a  recommended  decision  on 
mail  classification  reform.  The 
Commission  designated  the  Postal 


Service  request  as  Docket  No.  MC95-1 
and  published  a  notice  in  the  Federal 
Register  on  April  3,  1995,  (60  FR 
16888-16893),  describing  the  Postal 
Service  filing  and  offering  interested 
participants  an  opportunity  to 
intervene.  Sixty-eight  intervenors  and 
the  Commission's  Office  of  the 
Consumer  Advocate  participated.  The 
Commission  held  formal,  on-the-record 
hearings,  and  received  testimony  from 
both  Postal  Service  and  intervenor 
witnesses.  Parties  filed  briefs,  reply 
briefs  and  participated  in  oral  argument. 

On  January  26,  1996,  the  Commission 
issued  its  Opinion  and  Recommended 
Decision  in  Docket  No.  MC95-1 .  The 
Decision  included  recommended 
revisions  to  the  DMCS.  See  Docket  No. 
MC95-1  Opinion  and  Recommended 
Decision,  January  26,  1996,  Appendix 
Two. 

On  March  4, 1996,  the  Governors  of 
the  United  States  Postal  Service, 
piu^uant  to  their  authority  under  39 
U.S.C.  3625,  issued  two  separate 
decisions.  In  the  Decision  of  the 
Governors  of  the  United  States  Postal 
Service  on  the  Recommended  Decisions 
of  the  Postal  Rate  Commission  on 
Courtesy  Envelope  Mail  and  Bulk  Parcel 
Post,  the  Governors  rejected  the 
Commission's  recommendation  for 
establishing  a  "shell"  rale  category  for 
prebarcoded  Courtesy  Envelope  Mail 
and  the  recommended  language 
defining  Bulk  Parcel  Post.  The 
Governors  rejected  the  DMCS  language 
recommendation  for  §§221.23  (CEM) 
and  §  322.13  (Bulk  Parcel  Post),  and  left 
in  effect  the  current  provision  for  Bulk 
Parcel  Post,  §  400.0202.  In  the  Decision 
of  the  Governors  of  the  United  States 
Postal  Service  on  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  Classification  Reform  I,  Docket  No. 
MC95-1  the  Governors  approved  the 
Commission's  recommendations  on  all 
other  DMCS  provisions  and  rate 
changes.  July  1, 1996  was  set  as  the 
effective  date  for  those  changes. 

On  December  19.  1995,  the  United 
States  Postal  Service,  pursuant  to  its 
authority  under  39  U.S.C.  3621  et.  seq., 
filed  a  request  with  the  Postal  Rate 
Commission  for  an  expedited  decision 
on  an  experimental  rate  category  for 
specific  types  of  First-Class  and  Priority 
Mail.  The  filing  was  designated  as 
Docket  No.  MC96-1  and  a  notice  of  the 
filing,  and  a  description  of  the  Postal 
Service  proposal,  was  published  in  the 
Federal  Register  on  December  27, 1995, 
(60  FR  66999-67000).  The  notice 
established  a  period  for  interested 
participants  to  intervene.  The 
Commission  determined  that  the  Postal 
Service  request  met  the  conditions  of  an 


experimental  offering  and  established 
an  expedited  schedule  for  this  review. 

In  accordance  with  39  U-S.C.  3624,  on 
March  13,  1996,  the  Commission  issued 
its  Opinion  and  Recommended  Decision 
on  the  Postal  Service's  request.  The 
Commission  recommended  the 
establishment  of  the  experimental 
automation  rate  category  for  a  two  year 
period  and  Appendix  Two,  Part  B,  to  its 
Decision  contains  the  DMCS  provisions 
for  this  rate  category. 

On  April  8, 1996.  the  Governors 
issued  a  decision  accepting  the 
Recommended  Decision  of  the  Postal 
Rate  Commission,  and  by  Resolution 
No.  96-3  established  April  28,  1996  as 
the  effective  date  for  implementation. 
Decision  of  the  Governors  of  the  United 
States  Postal  Service  on  the 
Recommended  Etecision  of  the  Postal 
Rate  Commission  on  the  Experimental 
First-Class  and  Priority  Mail  Small 
Parcel  Automation  Rate  Category, 
Docket  No.  MC96-1,  April  1,  1996. 

The  amendments  to  the  DMCS  which 
are  published  in  this  order  reflect  the 
Governors'  decisions  of  March  4,  1996 
and  April  1,  1996.  These  revisions  are 
published  as  a  final  rule,  since 
proceduiral  safeguards  and  ample 
opportunity  for  opposition  have  already 
been  afforded  to  all  interested  persons. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Commission  certifies  that  this 
rulemaking  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  regulatory  flexibility 
analysis  is  not  required. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Postal  Service. 

For  reasons  set  out  in  the  preamble, 
39  CFR  part  3001  is  revised  as  follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  The  authority  citation  for  part  3001 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  404(b),  3603,  3622- 
3624.3661.3662, 

2.  Appendix  A  to  Subpart  C — Postal 
Service  Rates  and  Charges  is  revised  to 
read  as  follows: 


Appendix  A  to  Subpart  C — Postal 
Service  Rates  and  Charges 

Table  of  Contents 

General  Definitions.  Terms  and  Conditions — 
Sections  1000  through  6030 

Qassification  Schedule  100 — Expedited  Mail 

110    Defmition 

1 20  Description  of  Services 

121  Same  Day  Airport  Service 

122  Custom  Designed  Service 

123  Next  Day  Service  and  Second  Day 
Service 

130  Physical  Limitations 

140  Postage  and  Preparation 

150  Deposit  and  Delivery 

151  Deposit 

152  Receipt 

153  Service 

154  Forwarding  and  Return 
160  Ancillary  Services 
170  Rates  and  Fees 

180  Insurance  and  Indemnity 

181  Insurance  Coverage 

182  Indemnity  Coverage 

183  Insiirance  Claims  and  Procedures 

184  Refunds 

Qassification  Schedule  200 — First-Class  Mail 

210  Definition 

220  Description  of  Subclasses 

221  Letters  and  Sealed  Parcels  Subclass 

222  Postal  and  Post  Cards  Subclass 

223  Priority'  Mail 

230  Physical  LiraitaUons 

231  Size  and  Weight 

232  Nonstandard  Size  Mail 
240  Postage  and  Preparation 

250  Deposit  and  Delivery 

251  Deposit 

252  Service 

253  Forwarding  and  Return 
260  Ancillary  Services 
270  Rates  and  Fees 

280    Authorizations  and  Licenses 

Qassification  Schedules  300 — Standard  Mail 

310  Definition 

311  Genra^i 

312  Printed  Matter     " 

313  Written  Additions 

320  Description  of  Subclasses 

321  Subclasses  Limited  to  Mail  Weighing 
Less  Than  16  Ounces 

322  Subclasses  Limited  to  Mail  Weighing 
16  Ounces  or  More 

323  Subclasses  with  No  16-Ounce 
Limitation 

330  Physical  Limitations 

331  Size 

332  Weight 

333  Nonstandard  Size  Mail 

340  Postage  and  Preparation 

341  Postage 

342  Preparation 

343  Non-Identical  Pieces 

344  Attachments  and  Enclosures 

350  Deposit  and  Delivery 

351  Deposit 

352  Service 

353  Forwarding  and  Return 

360  Ancillary  Service?  » 

361  All  Subclasses 
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362    Single  Piece.  Parcel  Post.  Bound 
Printed  Matter,  Special,  and  Library 
Subclasses 

370    Rates  and  Fees 

380  Authorizations  and  Licenses 

381  Regular.  Enhanced  Carrier  Route,  and 
Nonprofit  Subclasses 

382  Special  Subclass 

383  Parcel  Post  Subclass 

Qassification  Schedule  400 — Periodicals 

410  Definition 

411  General  Requirements 

412  General  Publications 

413  Requester  Publications 

414  Publications  of  Institutions  and 
Societies 

415  Publications  of  State  Departments  of 
Agriculture 

416  Foreign  Publications 

420  Descri  pt  ion  of  Subclasses 

421  Regular  Subclass 

422  IReserved) 

423  Preferred  Rate  Periodicals 
430  Physical  Limitations 

440  Postage  and  Preparation 

441  Postage 

442  Presortation 

443  Attachments  and  Enclosures 

444  Identification 

445  Filing  of  Information 

446  Enclosures  and  Supplements 

450  Deposit  and  Delivery 

451  Deposit 

452  Service 

453  Forwarding  and  Return 
460  Ancillary  Services 
470  Rates  and  Fees 

480  Authorizations  and  Licenses 

481  Entry  Authorizations 

482  Preferred  Rate  Authorization 

483  Mailing  by  Publishers  and  News  Agents 
434  Fees 

Gassification  Schedule  SS-1 — Address 

Correction  Service 
Classification  Schedule  SS-2 — Business 

Reply  Mail 
Classification  Schedule  SS-3 — Caller  Service 
Qassification  Schedule  SS-4 — Certificate  of 

Mailing 
Qassification  Schedule  SS-5 — Certified  Mail 
Qassification  Schedule  SS-6 — Collect  on 

Delivery  Service 
Qassification  Schedule  SS-8 — Domestic 

Postal  Money  Orders 
Classification  Schedule  SS-9 — Insured  Mail 
Qasfification  Schedule  SS-10— Post  Office 

Box  Service 
Classification  Schedule  SS-11 — Mailing  List 

Services 
Qassification  Schedule  SS-1 2 — On-Site 

Meter  Setting 
Qassification  Schedule  SS-1 3— Parcel  Airlift 

(PAL) 
Qassification  Schedule  SS-14 — Registered 

Mail     . 
Qassification  Schedule  SS-1 5— Restricted 

Delivery 
Qassification  Schedule  SS-16 — Return 

Receipts 
Qassification  Schedule  SS-1 7 — Special 

Delivery 
Qassification  Schedule  SS-1 8 — Special 

Handling 
Qassification  Schedule  SS-1 9 — Stamped 

Envelopes 


Classification  Schedule  SS-20 — Merchandise 

Return 
Rate  Schedules 

General  Definitions,  Terms  and 
Conditions 

1000  GENERAL  DEFINIDONS 

As  used  in  this  Domestic  Mail 
Classirication  Schedule,  the  following 
terms  have  the  meanings  set  forth 
below. 

1001  Advertising 

Advertising  includes  all  material  for 
the  publication  of  which  a  valuable 
consideration  is  paid,  accepted,  or 
promised,  that  calls  attention  to 
something  for  the  purpose  of  getting 
people  to  buy  it,  sell  it,  seek  it,  or 
support  it.  If  an  advertising  rate  is 
charged  for  the  publication  of  reading 
matter  or  other  material,  such  material 
shall  be  deemed  to  be  advertising. 
Articles,  items,  and  notices  in  the  form 
of  reading  matter  inserted  in  accordance 
with  a  custom  or  understanding  that 
textual  matter  is  to  be  inserted  for  the 
advertiser  or  his  products  in  the 
publication  in  which  a  display 
advertisement  appears  are  deemed  to  be 
advertising.  If  a  publisher  advertises  his 
own  services  or  publications,  or  any 
other  business  of  the  publisher,  whether 
in  the  form  of  display  advertising  or 
editorial  or  reading  matter,  this  is 
deemed  to  be  advertising. 

1002  Aspect  Ratio 

Aspect  ratio  is  the  ratio  of  width  to 
length. 

1003  Bills  and  Statements  of  Account 

1003.1  A  bill  is  a  request  for 
payment  of  a  definite  sum  of  money 
claimed  to  be  owing  by  the  addressee 
either  to  the  sender  or  to  a  third  party. 
The  mere  assertion  of  an  indebtedness 
in  a  definite  sum  combined  with  a 
demand  for  payment  is  sufficient  to 
make  the  message  a  bill. 

1003.2  A  statement  of  account  is  the 
assertion  of  the  existence  of  a  debt  in  a 
definite  amount  but  which  does  not 
necessarily  contain  a  request  or  a 
demand  for  payment.  The  amount  may 
be  immediately  due  or  may  become  due 
after  a  certain  time  or  upon  demand  or 
billing  at  a  later  date. 

1003.3  A  bill  or  statement  of  account 
must  present  the  particulars  of  an 
indebtedness  with  sufficient 
definiteness  to  inform  the  debtor  of  the 
amount  he  is  required  to  pay  to  acquit 
himself  of  the  debt.  However,  neither  a 
bill  nor  a  statement  cj  account  need 
state  the  precise  amount  if  it  contains 
sufficient  information  to  enable  the 
debtor  to  determine  the  exact  amount  of 
the  claim  asserted. 


1003.4    A  bill  or  statement  of  account 
is  not  the  less  a  bill  or  statement  of 
account  merely  because  the  amount 
claimed  is  not  in  fact  owing  or  may  not 
be  legally  collectible. 

1004  Girth 

Girth  is  the  measurement  around  a 
piece  of  mail  at  its  thickest  part. 

1005  Invoice 

An  invoice  is  a  writing  showing  the 
nature,  quantity,  and  cost  or  price  of 
items  shipped  or  sent  to  a  purchaser  or 
consignor: 

1006  Permit  Imprints 

Permit  imprints  are  printed  indicia 
indicating  postage  has  been  paid  by  the 
sender  under  the  permit  number  shown. 

1007  Preferred  Rates 

Preferred  rates  are  the  reduced  rates 
established  pursuant  to  39  U.S.C.  3626. 

1008  ZIP  Code 

The  ZIP  Code  is  a  numeric  code  that 
facilitates  the  sortation,  routing,  and 
delivery  of  mail, 

2000    DELIVERY  OF  MAIL 
2010    Delivery  Services 

The  Postal  Service  provides  the 
following  modes  of  delivery: 

a.  Caller  service.  The  fees  for  caller 
service  are  set  forth  in  Rate  Schedule 
SS-10. 

b.  Carrier  delivery  service. 

c.  General  delivery. 

d.  Post  office  box  service.  The  fees  for 
post  office  box  service  are  set  forth  in 
Rate  Schedule  SS-10. 

2020    Conditions  of  Delivery 

2021  General.  Except  as  provided  in 
section  2022,  mail  will  be  delivered  as 
addressed  unless  the  Postal  Service  is 
instructed  otherwise  by  the  addressee  in 
writing. 

2022  Refusal  of  Delivery.  The 
addressee  may  control  delivery  of  his 
mail.  The  addressee  may  refuse  to 
accept  a  piece  of  mail  that  does  not 
require  a  delivery  receipt  at  the  time  it 
is  offered  for  delivery  or  after  delivery 
by  returning  it  unopened  to  the  Postal 
Service.  For  mail  that  requires  a 
delivery  receipt,  the  addressee  or  his 
representative  may  read  and  copy  the 
name  of  the  sender  of  registered, 
insured,  certified.  COD.  return  receipt, 
and  Express  Mail  prior  to  accepting 
delivery.  Upon  signing  the  delivery 
receipt  the  piece  may  not  be  returned  to 
the  Postal  Service  without  the 
applicable  postage  and  fees  affixed. 

2023  Receipt.  If  a  signed  receipt  is 
required,  mail  will  be  delivered  to  the 
addressee  (or  competent  member  of  his 


family),  to  persons  who  customarily 
receive  his  mail  or  to  one  authorized  in 
writing  to  receive  the  addressee's  mail. 

2024  Jointly  Addressed  Mail.  Mail 
addressed  to  several  persons  may  be 
delivered  to  any  one  of  them.  When  two 
or  more  persons  make  conflicting  orders 
for  delivery  for  the  same  mail,  the  mail 
shall  be  delivered  as  determined  by  the 
Postal  Service. 

2025  Commercial  Mail  Receiving 
Agents.  Mail  may  be  delivered  to  a 
commercial  mail  receiving  agency  on 
behalf  of  another  person.  In 
consideration  of  delivery  of  mail  to  the 
commercial  agent,  the  addressee  and  the 
agent  are  considered  to  agree  that: 

a.  No  change  of  address  order  will  be 
filed  with  the  post  office  when  the 
agency  relationship  is  terminated: 

b.  When  remailed  by  the  commercial 
agency,  the  mail  is  subject  to  payment 
of  new  postage. 

2026  Mail  Addressed  To 
Organizations.  Mail  addressed  to 
governmental  units,  private 
organizations,  corporations, 
unincorporated  firms  or  partnerships, 
persons  at  institutions  (including  but 
not  limited  to  hospitals  and  prisons),  or 
persons  in  the  military  is  delivered  as 
addressed  or  to  an  authorized  agent. 

2027  Held  Mail.  Mail  will  be  held 
for  a  specified  jjeriod  of  time  at  the 
office  of  address  upon  request  of  the 
addressee,  unless  the  mail: 

a.  Has  contrary  retention  instructions; 

b.  Is  perishable;  or 

c.  Is  registered,  COD,  insured,  return 
receipt,  certified,  or  Express  Mail  for 
which  the  normal  retention  period 
expires  before  the  end  of  the  specified 
holding  period. 

2030    Forwarding  and  Return 

2031  Forwarding.  Forwarding  is  the 
transfer  of  undeliverable-as-addressed 
mail  to  an  address  other  than  the  one 
originally  placed  on  the  mail  piece.  Ail 
post  offices  will  honor  change  of 
address  orders  for  a  period  of  time 
specified  by  the  Postal  Service. 

2032  Return.  Return  is  the  delivery 
of  undeliverable-as-addressed  mail  to 
the  sender. 

2033  Applicable  Provisions.  The 
provisions  of  sections  150,  250,  350  and 
450  apply  to  forwarding  and  return. 

2034  Forwarding  for  Postal  Service 
Adjustments.  When  mail  is  forwarded 
due  to  Postal  Service  adjustments  (such 
as.  but  not  limited  to,  the 
discontinuance  of  the  post  office  of 
original  address,  establishment  of  rural 
carrier  service,  conversion  to  city 
delivery  service  from  rural, 
readjustment  of  delivery  districts,  or 
renumbering  of  houses  and  renaming  of 
streets),  it  is  forwarded  without  charge 


for  a  period  of  time  specified  by  the 
Postal  Service. 

3000    POSTAGE  AND  PREPARATION 
3010    Packaging 

Mail  must  be  packaged  so  that: 

a.  The  contents  will  be  protected 
against  deterioration  or  degradation; 

b.  The  contents  will  not  be  likely  to 
damage  other  mail.  Postal  Service 
employees  or  property,  or  to  become 
loose  in  transit; 

c.  The  package  surface  must  be  able 
to  retain  postage  indicia  and  address 
markings; 

d.  It  is  marked  by  the  mailer  with  a 
material  which  is  not  readily  water 
soluble  nor  which  can  be  easily  rubbed 
off  or  smeared,  and  the  marking  will  be 
sharp  and  clear. 

3020     Envelopes 

Paper  used  in  the  preparation  of 
envelopes  may  not  be  of  a  brilliant 
color.  Envelopes  must  be  prepared  with 
paper  strong  enough  to  withstand 
normal  handling. 

3030    Payment  of  Postage  and  Fees 

Postage  must  be  fully  prepaid  on  all 
mail  at  the  time  of  mailing,  except  as 
authorized  by  law  or  this  Schedule. 
Except  as  authorized  by  law  or  this 
Schedule,  mail  deposited  without 
prepayment  of  sufficient  postage  shall 
be  delivered  to  the  addressee  subject  to 
payment  of  deficient  postage,  returned 
to  the  sender,  or  otherwise  disposed  of 
as  prescribed  by  the  Postal  Service.  Mail 
deposited  writhout  any  postage  affixed 
will  be  returned  to  the  sender  without 
any  attempt  at  delivery. 

3040    Methods  for  Paying  Postage  and 
Fees 

Postage  for  all  mail  may  be  prepaid  by 
postage  meter,  adhesive  stamps,  or 
permit  imprint,  unless  otherwise 
limited  or  prescribed  by  the  Postal 
Service.  The  following  methods  of 
paying  postage  and  fees  require  prior 
authorization  from  the  Postal  Service: 

a.  Permit  imprint, 

b.  Postage  meter, 

c.  Precanceled  stamps,  precanceled 
envelopes,  and  mailer's  precanceled 
postmarks. 

3050    Authorization  Fees 

Fees  for  authorization  to  use  a  permit 
imprint  are  set  forth  in  Rate  Schedule 
1000.  No  fee  is  charged  for  authorization 
to  use  a  postage  meter.  Fees  for  setting 
postage  meters  are  set  forth  in  Rate 
Schedule  SS-12.  No  fee  is  charged  for 
authorization  to  use  precanceled 
stamps,  precanceled  envelopes  or 
mailer's  precanceled  postmark. 


3060    Special  Service  Fees 

Fees  for  special  services  may  be 
prepiaid  in  any  manner  appropriate  for 
the  class  of  mail  indicated  or  as 
otherwise  prescribed  by  the  Postal 
Service. 

3070    Marking  of  Unpaid  Mail 

Matter  authorized  for  mailing  without 
prepayment  of  postage  must  bear 
markings  identifying  the  class  of  mail 
service.  Matter  so  marked  will  be  billed 
at  the  applicable  rate  of  postage  set  forth 
in  this  Schedule.  Matter  not  so  marked 
will  be  billed  at  the  applicable  First- 
Class  rate  of  postage. 

3080    Refund  of  Postage 

When  postage  and  special  service  fees 
have  been  paid  on  mail  for  which  no 
service  is  rendered  for  the  postage  or 
fees  paid,  or  collected  in  excess  of  the 
lawful  rate,  a  refund  may  be  made. 
There  shall  be  no  refund  for  registered, 
COD,  and  insured  fees  when  the  article 
is  later  withdrawn  by  the  mailer.  In 
cases  involving  returned  articles 
improperly  accepted  because  of  excess 
size  or  weight,  a  refund  may  be  made. 

3090    Calculation  of  Postage 

When  a  rate  schedule  contains  per 
piece  and  per  pound  rates,  the  postage 
shall  be  the  sum  of  the  charges 
produced  by  those  rates.  When  a  rate 
schedule  contains  a  minimum-per-piece 
rate  and  a  pound  rate,  the  postage  shall 
be  the  greater  of  the  two.  When  the 
computation  of  postage  yields  a  fraction 
of  a  cent  in  the  charge,  the  next  higher 
whole  cent  must  be  paid. 

4000    POSTAL  ZONES 

4010    Geographic  Units  of  Area 

In  the  determination  of  fKJStal  zones, 
the  earth  is  considered  to  be  divided 
into  units  of  area  thirty  minutes  square, 
identical  with  a  quarter  of  the  area 
formed  by  the  intersecting  parallels  of 
latitude  and  meridians  of^  longitude.  The 
distance  between  these  units  of  area  is 
the  basis  of  the  postal  zones. 

4020    Measurement  of  Zone  Distances 

The  distance  upon  which  zones  are 
based  shall  be  measured  from  the  center 
of  the  unit  of  area  containing  the 
dispatching  sectional  center  facility  or 
multi-ZIP  coded  post  office  not  serviced 
by  a  sectional  center  facility.  A  post 
office  of  mailing  and  a  post  office  of 
delivery  shall  have  the  same  zone 
relationship  as  their  respective  sectional 
center  facilities  or  multi-ZIP  coded  post 
offices,  but  this  shall  not  cause  two  post 
offices  to  be  regarded  as  within  the  same 
local  zone. 
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4030    Definition  of  Zones 

4031  Local  2^ne.  The  local  zone 
applies  to  mail  mailed  at  any  post  ofTice 
for  delivery  at  that  office;  at  any  city 
letter  carrier  office  or  at  any  point 
within  its  delivery  limits  for  delivery  by 
carriers  from  that  office:  at  any  office 
from  which  a  rural  route  starts  for 
delivery  on  the  same  route;  emd  on  a 
rural  route  for  delivery  at  the  office  from 
which  the  route  starts  or  on  any  rural 
route  starting  from  that  office. 

4032  First  Zone.  The  first  zone 
includes  all  territory  within  the 
quadrangle  of  entry  in  conjunction  with 
every  contiguous  quadrangle, 
representing  an  area  having  a  mean 
radial  distance  of  approximately  50 
miles  from  the  center  of  a  given  unit  of 
area.  The  first  zone  also  applies  to  mail 
between  two  post  offices  in  the  same 
sectional  center. 

4033  Second  Zone.  The  second  zone 
includes  all  units  of  area  outside  the 
first  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  150 
miles  from  the  center  of  a  given  unit  of 
area. 

4034  Third  Zone.  The  third  zone 
includes  all  units  of  area  outside  the 
second  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  300 
miles  from  the  center  of  a  given  unit  of 
area. 

4035  Fourth  Zone.  The  fourth  zone 
includes  all  units  of  area  outside  the 
third  zone  lying  in  whole  or  in  part 
within  a  radius  approximately  600  miles 
bom  the  center  of  a  given  unit  of  area. 

4036  Fifth  Zone.  The  fifth  zone 
includes  all  units  of  area  outside  the 
fourth  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  1.000 
miles  from  the  center  of  a  given  unit  of 
area. 

4037  Sixth  2^ne.  The  sixth  zone 
includes  all  units  of  area  outside  the 
fifth  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  1,400 
miles  from  the  center  of  a  given  unit  of 
area. 

4038  Seventh  Zone.  The  seventh 
zone  includes  all  units  of  area  outside 
the  sixth  zone  lying  in  whole  or  in  part 
within  a  radius  of  approximately  1.800 
miles  from  the  center  of  a  given  unit  of 
area. 

4039  Eighth  Zone.  The  eighth  zone 
includes  all  units  of  area  outside  the 
seventh  zone. 

4040    Zoned  Rates 

Except  as  provided  in  section  4050. 
rates  according  to  zone  apply  for  zone- 
rated  mail  sent  between  Postal  Service 
facilities  including  armed  forces  post 
offices,  wherever  located. 

4050    APO/FPOMail 


4051  General.  Except  as  provided  in 
section  4052.  the  rates  of  postage  for 
rone-rated  mail  transported  between  the 
United  States,  or  the  possessions  or 
territories  of  the  United  States,  on  the 
one  hand,  and  Army.  Air  Force  and 
Fleet  Post  Offices  on  the  other,  or  among 
the  latter,  shall  be  the  applicable  zone 
rates  for  mail  between  the  place  of 
mailing  or  delivery  and  the  city  of  the 
postmaster  serving  the  Army,  Air  Force 
or  Fleet  Post  Office  concerned. 

4052  Transit  Mail.  The  rates  of 
postage  for  zone-rated  mail  which  is 
mailed  at  or  addressed  to  an  armed 
forces  post  office  and  which  is 
transported  directly  to  or  from  armed 
forces  post  offices  at  the  expense  of  the 
Department  of  Defense,  without 
transiting  any  of  the  48  contiguous 
states  (including  the  District  of 
Columbia),  shall  be  the  applicable  local 
zone  rate;  provided,  however,  that  if  the 
distance  from  the  place  of  mailing  to  the 
embarkation  point  or  the  distance  from 
the  point  of  debarkation  to  the  place  of 
delivery  is  greater  than  the  local  zone 
for  such  mail,  postage  shall  be  assessed 
on  the  basis  of  the  distance  from  the 
place  of  mailing  to  the  embarkation 
point  or  the  distance  fit)m  the  point  of 
debarkation  to  the  place  of  delivery  of 
such  mail,  as  the  case  may  be.  The  word 
"transiting"  does  not  include  enroute 
transfers  at  coastal  gateway  cities  which 
are  necessary  to  transport  military  mail 
directly  between  military  post  offices. 

5000    PRIVACY  OF  MAIL 

5010    First-Class  and  Express  Mail 

Matter  mailed  as  First-Class  Mail  or 
Express  Mail  shall  be  treated  as  mail 
which  is  sealed  against  postal 
inspection  and  shall  not  be  opened 
except  as  authorized  by  law. 

5020     All  Other  Mail 

Matter  not  paid  at  First-Class  Mail  or 
Express  Mail  rates  must  be  wrapped  or 
secured  in  the  manner  prescribed  by  the 
Postal  Service  so  that  the  contents  may 
be  examined.  Mailing  of  sealed  items  as 
other  than  First-Class  Mail  or  Express 
Mail  is  considered  consent  by  the 
sender  to  the  postal  inspection  of  the 
contents. 

6000    MAILABLE  MATTER 
6010    General 

Mailable  matter  is  any  matter  which: 

a.  Is  not  mailed  in  contravention  of  39 
U.S.C.  Chapter  30.  or  of  17  U.S.C.  109: 

b.  While  in  the  custody  of  the  Postal 
Service  is  not  likely  to  become  damaged 
itself,  to  damage  other  pieces  of  mail,  to 
cause  injury  to  Postal  Service  employees 
or  to  damage  Postal  Service  property; 
and 


c.  Is  not  mailed  contrary  to  any 
s|>ecial  conditions  or  limitations  placed 
on  transportation  or  movement  of 
certain  articles,  when  imposed  under 
law  by  the  U.S.  Department  of  the 
Treasury;  U.S.  Department  of 
Agricuhure;  U.S.  Department  of 
Commerce;  U.S.  Department  of  Health 
and  Human  Services,  U.S.  E)epartment 
of  Transportation;  and  any  other  Federal 
department  or  agency  having  legal 
jurisdiction. 

6020    Minimum  Size  Standards 

The  following  minimum  size 
standards  apply  to  all  mailable  matter 

a.  All  items  must  be  at  least  0.007 
inches  thick,  and 

b.  all  items,  other  than  keys  and 
identification  devices,  which  are  0.25 
inch  thick  or  less  must  be 

i.  rectangular  in  shape. 

ii.  at  least  3.5  inches  in  width,  and 

iii.  at  least  5  inches  in  length. 

6030    Maximum  Size  and  Weight 
Standards 

Where  applicable,  the  maximum  size 
and  weight  standards  for  each  class  of 
mail  are  set  forth  in  sections  130.  230. 
330  and  430.  Additional  limitations  may 
be  applicable  to  specific  subclasses,  and 
rate  and  discount  categories  as  provided 
in  the  eligibility  provisions  for  each 
subclass  or  category. 

Expedited  Mail  Classification  Schedule 
110    DEFINITION 

Ex[>edited  Mail  is  mail  matter  entered 
as  Express  Mail  in  accordance  with  the 
provisions  of  this  Schedule.  Any  matter 
eligible  for  mailing  may.  at  the  option  of 
the  mailer,  be  mailed  as  Express  Mail. 

120  Description  of  Services 

121  Same  Day  Airport  Service 

Same  Day  Airport  service  is  available 
between  designated  airport  mail 
facilities. 

122  Custom  Designed  Service 

122.1  General.  Custom  Designed 
service  is  available  between  designated 
postal  facilities  or  other  designated 
locations  for  mailable  matter  tendered 
in  accordance  with  a  service  agreement 
between  the  Postal  Service  and  the 
mailer.  Service  under  a  service 
agreement  shall  be  offered  in  a  manner 
consistent  with  39  U.S.C.  403(c). 

122.2  Service  Agreement.  A  service 
agreement  shall  set  forth  the  following: 

a.  The  scheduled  place  for  each 
shipment  tendered  for  service  to  each 
specific  destination: 

b.  Scheduled  place  for  claim,  or 
delivery,  at  destination  for  each 
scheduled  shipment; 


c.  Scheduled  time  of  day  for  tender  at 
origin  and  for  claim  or  delivery  at 
destination. 

122.3  Pickup  and  Delivery.  Pickup 
at  the  mailer's  premises,  and/or  delivery 
at  an  address  other  than  the  destination 
postal  facihty  is  provided  under  terms 
and  conditions  as  prescribed  by  the 
Postal  Service. 

122.4  Commencement  of  Service 
Agreement.  Service  provided  pursuant 
to  a  service  agreement  shall  commence 
not  more  than  10  days  after  the  signed 
service  agreement  is  tendered  to  the 
Postal  Service. 

122.5  Termination  of  Service 
Agreement 

122.51    Termination  by  Postal 
Service.  Express  Mail  service  provided 
pursuant  to  a  service  agreement  may  be 
terminated  by  the  Postal  Service  upon 
10  days  prior  written  notice  to  the 
mailer  if: 

a.  Service  carmot  be  provided  for 
reasons  beyond  the  control  of  the  Postal 
Service  or  because  of  changes  in  Postal 
Service  facilities  or  operations,  or 

b.  The  mailer  fails  to  adhere  to  the 
terms  of  the  ser\'ice  agreement  or  this 
scheJ.'e. 

1 22  5  i .    Terrnination  by  Mailers.  The 
mailer  mav  terminate  a  service 
agreement,  tor  any  reason,  by  notice  to 
the  Postal  Service. 

123    Next  Day  Service  and  Second  Day 
Service 

123.1  Availability  of  Services.  Next 
Day  and  Second  Day  Services  are 
available  at  designated  retail  postal 
facilities  to  designated  destination 
facilities  or  locations  for  items  tendered 
by  the  time  or  times  prescribed  by  the 
Postal  Service.  Next  Day  Service  is 
available  for  overnight  delivery.  Second 
Day  Service  is  available  for  second  day 
delivery. 

123.2  Pickup  Service.  Pickup  service 
is  available  for  Next  Day  and  Second 
Day  Services  under  terms  and 
conditions  as  prescribed  by  the  Postal 
Service.  Service  shall  be  offered  in  a 
manner  consistent  with  39  U.S.C. 
403(c). 

130    PHYSICAL  LIMITATIONS 

Express  Mail  may  not  exceed  70 
pounds  or  108  inches  in  length  and 
girth  combined. 

140    POSTAGE  AND  PREPARATION 

Except  as  provided  in  Rate  Schedules 
121, 122  and  123,  postage  on  Express 
Mail  is  charged  en  each  piece.  For 
shipments  tendered  in  Express  Mail 
pouches  under  a  service  agreement, 
each  pouch  is  a  piece. 


150  DEPOSIT  AND  OEUVERY 

151  Deposit 

Express  Mail  must  be  deposited  at 
places  designated  by  the  Postal  Service. 

152  Receipt 

A  receipt  showing  the  time  and  date 
of  mailing  will  be  provided  to  the  mailer 
.  upon  acceptance  of  Express  Mail  by  the 
Postal  Service.  This  receipt  serves  as 
evidence  of  mailing. 

153  Service 

Express  Mail  service  provides  a  high 
speed,  high  reliability  service.  Same  Day 
Airport  Express  Mail  will  be  dispatched 
on  the  next  available  transportation  to 
the  destination  airport  mail  facility. 
Custom  Designed  Express  Mail  will  be 
available  for  claim  or  delivery  as 
specified  in  the  service  agreement. 

154  Forwarding  and  Return 

When  Express  Mail  is  returned,  or 
forwarded,  as  prescribed  by  the  Postal 
Service,  there  wrill  be  no  additional 
charge. 

160    ANCILLARY  SERVICES 

The  following  services  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  applicable  fees: 


Service 


a  Address  correction 
b  Return  receipts 


c.  COD 


Schedule 


SS-1 

SS-16 

SS-6 


170     RATES  AND  FEES 

The  raies  for  Express  Mail  are  swt 
forth  in  the  followiiig  rats  schedu.i'w: 


a.  Same  Day  Airport 

b.  Custom  Desjgned 

c.  Next  Day   Post  Office-to-Post 
Office 

d.  Second  Day  Post  Office-to-Post 
Office  

e.  Next   Day   Post   Office-to-Ad- 
dressee 

f.  Second  Day  Post  Otfice-to-Ad- 
dressee - 


Schedule 


121 
122 

123 

123 

123 

123 


180  INSURANCE  AND  INDEMNITY 

181  Insurance  Coverage 

Express  Mail  is  insured  against  loss, 
damage  or  rifling  at  no  additional 
charge. 

182  Indemnity  Coverage 

182.1     Payment  of  Indemnity. 
Indemnity  will  be  paid  by  the  Postal 
Service  as  follows: 

a.  For  document  reconstruction  the 
maximimi  liability  is  $50,000  per  piece. 


up  to  $500,000  per  occurrence 
regardless  of  the  number  of  claimants,  to 
be  paid  under  terms  and  conditions 
prescribed  by  the  Postal  Service. 

b.  For  merchandise  the  maximum 
hability  is  $500  to  be  paid  under  terms 
and  conditions  prescribed  by  the  Postal 
Service. 

c.  For  mailings  valued  at  $15  or  less, 
for  negotiable  items,  or  currency  or  v 
bulHon,  the  indemnity  is  $15  to  be  p>aid 
under  terms  and  conditions  prescribed 
by  the  Postal  Service. 

182.2    Indemnity  Not  Available. 
Indemnity  will  not  be  paid  by  the  Postal 
Service  for  loss,  damage  or  rifling; 

a.  Of  nonmailable  matter; 

b.  Due  to  improper  packaging; 

c.  Seizure  by  any  agency  of 
government;  or, 

d.  Due  to  war,  insurrection  or  civil 
disturbarices. 

183  Insuranc*  Claims  And  Procedures 

Claims  for  refunds  of  postage  or 
insurance  must  be  filed  within  the 
period  of  time  and  under  terms  and 
conditions  prescribed  by  the  Postal 
Ser.ice. 

184  Refunds 

184.1  Same  Day  Airport.  The  Postal 
Ser.ice  will  refund  the  postage  for  Same 
Day  Airport  Express  Mail  not  available 
for  claim  by  the  time  specified,  unless 
the  delay  is  caused  by: 

a.  Strikes  or  work  stoppage; 

b.  Delay  oi  i:ancellation  of  flights;  or 

c.  Governmental  action  beyond  the 
control  of  Postal  Service  or  air  carriers. 

184.2  Custom  Designed.  Except 
where  a  service  agreement  provides  for 
claijo,  or  delivery,  of  Custom  Designed 
Express  Mail  more  than  24  hours  after 
si:heduled  lejider  nt  point  of  origin,  the 
Postal  S<»ivice  will  refund  postage  for 
.such  mail  not  available  fnr  claim,  or  not 
delivered,  wiliiin  24  hours  of  mailing, 
unless  the  item  was  delayed  by  stnKe  or 
work  steppage. 

184.3  Next  Day.  Unless  the  item  was 
delayed  by  .strike  or  work  stoppage,  the 
Postal  Ser\'ice  will  refund  postage  for 
Next  Day  Express  Mail  not  available  for 
claim  or  not  delivered: 

a.  By  10K)0  a.m.,  or  earlier  time(s) 
prescribed  by  the  Postal  Service,  of  the 
next  delivery  day  in  the  case  of  Post 
Office-to-Post  Office  serv  ice: 

b.  By  3:00  p.m..  or  earfier  time(s) 
prescribed  by  the  Postal  Service,  of  the 
next  deliver)'  day  in  the  case  of  Post 
Office-to-Addressee  service. 

184.4  Second  Day.  Unless  the  item 
was  delayed  by  strike  or  work  stoppage, 
the  Postal  Ser\'ice  will  refund  postage 
for  Second  Day  Express  Mail  not 
available  for  claim  or  not  delivered: 

a.  By  10:00  a.m.,  or  earlier  timels) 
prescribed  by  the  Postal  Service,  of  the 
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second  deliver>'  day  in  the  case  of  Post 
Office-to-Post  Office  service; 

b.  By  3:00  p.m..  or  earlier  time(s} 
prescribed  by  the  Postal  Service,  of  the 
second  delivery  day  in  the  case  of  Post 
Office-to-Addressee  service. 

First-Class  Mail  Claffification  Schedule 

210    OEFINmON 

Any  matter  eligible  for  mailing  may. 
at  the  option  of  the  mailer,  be  mailed  as 
First-Class  Mail.  The  following  must  be 
mailed  as  First-Class  Mail,  unless 
mailed  as  Express  Mail  or  exempt  under 
title  39,  United  States  Code,  or  except  as 
authorized  under  sections  344.12, 
344.23  and  443: 

a  Mail  sealed  against  postal 
inspection  as  set  forth  in  section  5000: 

b.  Matter  wholly  or  partially  in 
handwriting  or  typewriting  e.vcept  as 
specifically  permitted  by  sections  312, 
313,  323.  344.22,  and  446; 

c.  Matter  having  the  character  of 
actual  and  personal  correspondence 
except  as  specifically  permitted  by 
sections  312,  313,  323.  344.22.  and  446: 
and 

d  Bills  and  statements  of  account. 

220  DESCRIPTION  OF  SUBCLASSES 

221  Letters  and  Sealed  Parcels 
Subclass 

221.1  General.  The  Letters  and 
Sealed  Parcels  subclass  consists  of  First- 
Class  Mail  weighing  11  ounces  or  less 
that  is  not  mailed  under  section  222  or 
223. 

221.2  Regular  Rate  Q?te?ories.  The 
regular  rate  caie^ones  con.<Jist  of  Letter-- 
and  Sealed  Parcels  subclass  mail  not 
mailed  undoi  section  221  3 

221.21  Single  Piece  Rate' Category. 
The  single  piece  rate  category  applies  to 
regular  rate  Letters  and  Sealed  Parcels 
subclass  mail  not  mailed  under  section 
221.22. 

221.22  Presort  Rate  Category.  The 
Presort  rate  category  applies  to  Letters 
and  Sealed  Parcels  subclass  mail  that: 

a  Is  prepared  in  a  mailing  of  at  least 
500  pieces: 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

c.  Meets  the  addressing  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service 


221.23  [Reserved] 

221.24  Nonstandard  Size  Surcharge. 
Regular  rate  category  Letters  and  Sealed 
Parcels  subclass  mail  is  subject  to  a 
surcharge  if  it  is  nonstandard  size  mail. 
as  defined  in  section  232. 

221.25  Presort  Discount  for  Pieces 
Weighing  More  Than  Two  Ounces. 
Presort  rate  category  Letters  and  Sealed 
Parcels  subclass  mail  is  eligible  for  an 
additional  presort  discount  on  each 
piece  weighing  more  than  two  ounces. 

221.3    Automation  Rate  Categories — 
Letters  and  Flats 

221.31    General.  The  automation  rate 
categories  consist  of  Letters  and  Sealed 
Parcels  subclass  mail  weighing  1 1 
ounces  or  less  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces: 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service;  and 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

221.32  Basic  Rate  Category.  The 
basic  rate  category  applies  to  letter-size 
automation  rate  category  mail  not 
mailed  under  section  221.33,  221.34,  or 
221.35. 

221.33  Three-Digit  Rate  Category. 
The  three-digit  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  single  or  multiple  three- 
digit  ZIP  Code  destinations  as 
presciioed  bv  th«  Postal  Service. 

221.34  Five-Digit  Rate  Category.  The 
five-digit  rate  category  applies  to  letter- 
size  automation  rate  category  mail 
presorted  to  single  or  multiple  five-digit 
ZIP  Code  destinations  as  prescribed  by 
the  Postal  Service. 

221.35  Carrier  Route  Rate  Category. 
The  carrier  route  rate  category  applies  to 
letter-size  automation  rate  category  mail 
presorted  to  carrier  routes.  It  is  available 
only  for  those  carrier  routes  prescribed 
by  the  Postal  Service. 

221.36  Basic  Flats  Rate  Category. 
The  basic  flats  rate  category  applies  to 
flat-size  automation  rate  category  mail 
not  mailed  under  section  221.37. 

221.37  Three-  and  Five-Digit  Flats 
Rate  Category.  The  three-  and  five-digit 
flats  rate  category  applies  to  flat-size 
automation  rate  category  mail  presorted 
to  single  or  multiple  three-  and  five- 
digit  ZIP  Code  destinations  as  spocified 
by  the  Postal  Service. 

221.38  Nonstandard  Size  Surcharge. 
Flat-size  automation  rate  category  pieces 
are  subjed  to  a  surcharge  if  they  are 


nonstandard  size  mail,  as  defined  in 
section  232. 

221.39    Presort  Discount  for  Pieces 
Weighing  More  Than  Two  Ounces. 
Presorted  automation  rate  category  mail 
is  eligible  for  an  additional  presort 
discount  on  each  piece  weighing  more 
than  two  ounces. 

221.4    Automation  Rate  Category — 
Parcels 

221.41    Prebarcoded  Parcel  Rate 
Category.  The  prebarcoded  parcel  rate 
category  applies  to  Letters  and  Sealed 
Parcels  subclass  nonpresorted  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
50  pieces; 

b.  Bears  a  barcode  as  prescribed  by 
the  Postal  Service: 

c.  Is  marked  and  presented  as 
prescribed  by  the  Postal  Service;  and 

d.  Meets  the  machinability. 
addressing,  barcoding,  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

This  provision  is  applicable  only  to 
mailings  entered  for  processing  at  no 
more  than  six  facilities  designated  by 
the  Postal  Service.  This  provision 
expires  April  28,  1998. 

222    Postal  and  Post  Cards  Subrldss 

222.1     Definition 

222. 1 1  Postal  Card.  A  postal  card  is 
a  card  with  postage  imprinted  or 
impressed  on  it  and  supplied  by  the 
Postal  Service  for  the  transmission  of 
messages. 

222.12  Post  Card.  A  post  card  is  a 
privately  printed  mailing  card  for  the 
transmission  of  messages.  To  be  eligible 
to  be  mailed  as  a  First-Class  post  card. 

a  card  must  be  of  uniform  thickness  and 
must  not  exceed  any  of  the  following 
dimensions: 

a.  6  inches  in  length; 

b.  4  1/4  inches  in  width; 

c.  0.016  inch  in  thickness. 

222  13    Double  Cards.  Double  postal 
or  post  cards  may  be  mailed  as  postal  or 
post  cards.  A  double  postal  or  post  card 
consists  of  two  attached  cards,  one  of 
which  may  be  detached  by  the  receiver 
and  returned  by  mail  as  a  single  postal 
or  post  card. 

222.2    Restriction.  A  mailpiece  with 
any  of  the  following  charaderistics  is 
not  mailable  as  a  postal  or  post  card 
unless  it  is  prepared  as  prescribed  by 
the  Postal  Service: 

a.  Numbers  or  letters  unrelated  to 
postal  purposes  appearing  in  the 
address  portion  of  the  card; 

b.  Punched  holes; 

c.  Vertical  tearing  guide; 

d.  An  address  portion  which  is 
smaller  than  the  remainder  of  the  card. 


222.3  Regular  Rate  Categories 

222.31  Single  Piece  Rate  Category. 
The  single  piece  rate  category  applies  to 
regular  rate  Postal  and  Post  Cards 
subclass  mail  not  mailed  under  section 
222.32. 

222.32  Presort  Rate  Category.  The 
presort  rate  category  applies  to  Postal 
and  Post  Cards  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service:  and 

c.  Meets  the  addressing  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

222.4  Automation  Rate  Categories 

222.41  General.  The  automation  rate 
categories  consist  of  Postal  and  Post 
Cards  subclass  mail  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
500  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  specified  by  the  Postal  Service; 

c.  Bears  a  barcode  representing  not 
more  than  11  digits  (not  including 
"correction"  digits)  as  prescribed  by  the 
Postal  Service;  and 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

222.42  Basic  Rate  Category.  The 
basic  rate  category  applies  to 
automation  rate  category  cards  not 
mailed  under  section  222.43,  222.44,  or 
222.45. 

222.43  Three-Digit  Rate  Category. 
The  three-digit  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  single  or  multiple  three-digit  ZIP 
Code  destinations  as  prescribed  by  the 
Postal  Service. 

222.44  Five-Digit  Rate  Category.  The 
five-digit  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  single  or  multiple  five-digit  ZIP  Code 
destinations  as  prescrit>ed  by  the  Postal 
Service. 

222.45  Carrier  Route  Rate  Category. 
The  carrier  route  rate  category  applies  to 
automation  rate  category  cards  presorted 
to  carrier  routes.  It  is  available  only  for 
those  carrier  routes  prescribed  by  the 
Postal  Service. 

223  Priority  Mail 

223.1  General.  The  Priority  Mail 
subclass  consists  of: 

a.  First-Class  Mail  weighing  more 
than  11  ounces;  and 

b.  Any  mailable  matter  which,  at  the 
option  of  the  mailer,  is  mailed  for 
expeditious  mailing  and  transportation. 

223.2  Single  Piece  Priority  Mail  Rate 
Category.  The  single  piece  priority  mail 
rate  category  applies  to  Priority  Mail 


subclass  mail  not  mailed  imder  section 
223.3. 

223.3  Presorted  Priority  Mail  Rate 
Category.  The  presorted  priority  mail 
rate  category  applies  to  Priority  Mail 
subclass  mail  that: 

a.  Is  prepared  in  a  maiUng  of  at  least 
300  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

c.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

223.4  Prebarcoded  Priority  Mail 
Parcel  Rate  Category.  The  prebarcoded 
Priority  Mail  Parcel  rate  category 
applies  to  Priority  Mail  subclass 
nonpresorted  mail  that: 

a.  Is  prepared  in  a  maihng  of  at  least 
50  pieces; 

b.  Bears  a  barcode  as  prescribed  by 
the  Postal  Service; 

c.  Is  marked  and  presented  as 
prescribed  by  the  Postal  Service;  and 

d.  Meets  the  machinability, 
addressing,  barcoding,  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

This  provision  is  applicable  only  to 
mailings  entered  for  processing  at  no 
more  than  six  facilities  designated  by 
the  Postal  Service.  This  provision 
expires  April  28.  1998. 

223.5  Flat  Rate  Envelope.  Priority 
Mail  subclass  mail  sent  in  a  "flat  rate" 
envelope  provided  by  the  Postal  Service 
is  charged  the  two-pound  rate. 

223.6  Pickup  Service.  Pickup  service 
is  available  for  Priority  Mail  subclass 
mail  under  terms  and  conditions 
prescribed  by  the  Postal  Service. 

223.7  Bulky  Parcels.  Priority  Mail 
subclass  mail  weighing  less  than  15 
pounds,  and  measuring  over  84  inches 
in  length  and  girth  combined,  is  charged 
a  minimum  rate  equal  to  that  for  a  15- 
pound  parcel  for  the  zone  to  which  the 
piece  is  addressed. 

230  PHYSICAL  LIMITATIONS 

231  Size  and  Weight 

First-Class  Mail  may  not  exceed  70 
pounds  or  108  inches  in  length  and 
girth  combined.  Additional  size  and 
weight  limitations  apply  to  individual 
First-CJass  Mail  subclasses. 

232  Nonstandard  Size  Mail 

Letters  and  Sealed  Parcels  subclass 
mail  weighing  one  ounce  or  less  is 
nonstandard  size  if: 

a.  Its  aspect  ratio  does  not  fall 
between  1  to  1.3  and  1  to  2.5  inclusive; 
or 

b.  It  exceeds  any  of  the  following 
dimensions: 

i.  11.5  inches  in  length; 


ii.  6.125  inches  in  width;  or 
iii.  0.25  inch  in  thickness. 
240    POSTAGE  AND  PREPARATION 

Postage  on  First-Class  Mail  must  be 
paid  as  set  forth  in  section  3000.  Postage 
is  computed  separately  on  each  piece  of 
mail.  Pieces  not  within  the  same  postage 
rate  increment  may  be  mailed  at  other 
than  a  single  piece  rate  as  part  of  the 
same  mailing  only  when  specific 
methods  approved  by  the  Postal  Service 
for  ascertaining  and  verifying  postage 
are  followed.  All  mail  mailed  at  other 
than  a  single  piece  rate  must  have 
postage  paid  in  a  manner  not  requiring 
cancellation. 

250  DEPOSIT  AND  DELIVERY 

251  Deposit 

First-Class  Mail  must  be  deposited  at 
places  and  times  designated  by  the 
Postal  Service. 

252  Service 

First-Class  Mail  receives  expeditious 
handling  and  transportation,  except  that 
when  First-Class  Mail  is  attached  to  or 
enclosed  with  mail  of  another  class,  the 
service  of  that  class  applies. 

253  Forwarding  and  Return 

First-Class  Mail  that  is  undeliverable- 
■as-addressed  is  forwarded  or  returned  to 
the  sender  without  additional  charge. 

260    ANCILLARY  SERVICES 

First-Class  Mail,  except  as  otherwise 
noted,  will  receive  the  following 
additional  services  upon  payment  of  the 
fees  prescribed  in  the  corresponding 
scheduJe: 


Service 

Schedule 

a.  Address  correction  „ — 

b.  Business  reply  maH  „J — 

c  Certificates  ot  maihfM 

SS-1 
SS-2 
S&-4 

d  Certified  mail                  

SS-6 

e  COO                     ...          

SS-6 

f.  Insured  mail — 

g.  Registered  mail - 

h.  Speoal  delivery  

i.    Return    receipt    (merchandise 

only), 
j.  Merctandise  return 

SS-9 
SS-14 
SS-17 
SS-16 

SS-20 

270    RATES  AND  FEES 

The  rates  and  fees  for  First-Class  Mail 
are  set  forth  in  the  following  rate 
schedules: 

Schedule 

a.  Letters  and  Sealed  Parcels 

b.  Postal  and  Post  Cards  _.. 

c.  Priority  Mail  

d  Fees  

221 

222 

223 

1000 
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280    AUTHORIZATIONS  AND  LICENSES 

The  fee  set  forth  in  Rate  Schedule 
1000  must  be  paid  once  each  year  at 
each  office  of  mailing  by  any  person 
who  mails  other  than  single  piece  First- 
Class  Mail  or  courtesy  envelope  mail. 
Payment  of  the  fee  allows  the  mailer  to 
mail  at  any  First-Class  rate. 

Standard  Mail  Classification  Schedule 

310  DEFINiTION 

311  General 

Any  mailable  matter  may  be  mailed  as 
Standard  Mail  except: 

a.  Matter  required  to  be  mailed  as 
First-Class  Mail; 

b.  Copies  of  a  publication  that  is 
entered  as  Periodicals  class  mail,  except 
copies  sent  by  a  printer  to  a  publisher, 
and  except  copies  that  would  have 
traveled  at  the  former  second-class 
transient  rate.  (The  transient  rate 
applied  to  individual  copies  of  second- 
class  mail  forwarded  and  mailed  by  the 
public,  as  well  as  to  certain  sample 
copies  mailed  by  publishers.) 

312  Printed  Matter 

Printed  matter,  including  printed 
letters  which  according  to  internal 
evidence  are  being  sent  in  identical 
terms  to  several  persons,  but  which  do 
not  have  the  character  of  actual  or 
personal  correspondence,  may  be 
mailed  as  Standard  Mail.  PrintcKl  matter 
does  not  lose  its  character  as  Standard 
Mail  when  tlie  date  and  name  of  the 
addressee  and  of  the  sender  are  written 
thereon.  For  the  purposes  of  the 
Standard  Mail  Classification  Schedule, 
"printed"  does  not  include 
reproduction  by  handwriting  or 
typewriting. 

313  Written  Additions 

Standard  Mail  may  have  the  following 
written  additions  placed  on  the 
wrapper,  on  a  tag  or  label  attached  to 
the  outside  of  the  parcel,  or  inside  the 
parcel,  either  loose  or  attacht^i  to  the 
article: 

a.  Marks,  numbers,  name,  or  letters 
descriptive  of  contents; 

b.  "Please  Do  Not  Open  Until 
Christmas,"  or  words  of  similar  import; 

c.  Instructions  and  directions  for  the 
use  of  an  article  in  the  package; 

d.  Manuscript  dedication  o." 
inscription  not  in  the  nature  of  personal 
correspondence; 

e.  Marks  to  call  attention  to  any  word 
qr  passage  in  text; 

f.  Corrections  of  typographical  errors 
in  printed  matter; 

g.  Manuscripts  accompanying  related 
proof  sheets,  and  corrections  in  proof 
sheets  to  include:  corrections  of 
typographical  and  other  errors, 


alterations  of  text,  insertion  of  new  text, 
marginal  instructions  to  the  printer,  and 
rewrites  of  parts  if  necessary  for 
correction; 

h.  Handstamped  imprints,  except 
when  the  added  matter  is  itself  personal 
or  converts  the  original  matter  to  a 
personal  communication: 

i.  An  invoice. 

320  DESCRIPTION  OF  SUBCLASSES 

321  Subclasses  Limited  to  Mail 
Weighing  Less  than  16  Ounces 

321.1     Single  Piece  Subclass 

321.11  Definition.  The  Single  Piece 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  sections  321.2,  321.3, 
321.4  or  323. 

321.12  Basic  Rate  Category.  The 
basic  rate  category  applies  to  Single 
Piece  subclass  mail  not  mailed  under 
section  321.13. 

321.13  Keys  and  Identification 
Devices  Rate  Category.  The  keys  and 
identification  devices  rate  category 
applies  to  keys,  identification  cards, 
identification  tags,  or  similar 
identification  devices  mailed  without 
cover,  and  which  bear,  contain,  or  have 
securely  attached  the  name  and 
complete  address  of  a  person, 
organization,  or  concern,  with 
instructions  to  return  to  such  address 
and  a  statement  guaranteeing  the 
payment  of  postage  due  on  delivery. 

321.14  Nonstandard  Size  Surcharge. 
Single  Piece  subclass  mail,  other  than 
that  mailed  under  section  321.13,  is 
subject  to  a  surcharge  if  it  is 
nonstandard  size  mail,  as  defined  in 
section  333. 

321.2    Regular  Subclass 

321.21     Definition.  The  Regular 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  sections  321.1,  321.3, 
321.4.or  323.  and  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

c.  Meets  the  machinability. 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321.22    Regular  Rate  Categories 

321.221  Basic  Sortation  Rate 
Category.  Mailers  must  sort  Regular 
subclass  mail  as  prescribed  by  the  Postal 
Service.  Mail  which  is  not  presorted  to 
three-digit  or  five-digit  ZIP  Code  areas 
or  to  carrier  routes  qualifies  for  the  basic 
rates  in  Rate  Schedule  321. 2A. 

321.222  Basic  Sortation,  Pre- 
Barcoded  Rate  Category.  The  basic 


sortation,  pre-barcoded  rate  category 
applies  to  mail  mailed  under  section 
321.21  which  bears  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.223  three- and  Five-Digit 
Presort  Level  Rate  Category.  The  three- 
and  five-digit  presort  level  rate  category 
applies  to  Regular  subclass  mail 
presorted  to  single  or  multiple  three- 
and  five-digit  ZIP  Code  destinations,  as 
prescribed  by  the  Postal  Service. 

321.224  three-Digit  Presort  Level, 
Pre-Barcoded  Rate  Category.  The  three- 
digit  presort  level,  pre-barcoded  rate 
category  applies  to  letter-size  mail 
mailed  under  section  321.21  which  is 
presorted  to  three  digits,  which  bears  a 
barcode  representing  not  more  than  11 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meets  the  n^achinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  rwquirements 
prescribed  by  the  Postal  Service. 

321.225  Five-Digit  Presort  Level. 
Pre-Barcoded  Rate  Category.  The  five- 
digit  presort  level,  pre-barcoded  rate 
category  applies  to  letter-size  mail 
mailed  under  section  321.21  which  is 
presorted  to  five  digits,  which  bears  a 
barcode  representing  not  more  than  11 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.226  Three- and  Five-Digit 
Presort  Level,  Pre-Barcoded  Rate 
Category.  The  three-  and  five-digit 
presort  level,  pre-barcoded  rate  category 
applies  to  flat-size  mail  mailed  under 
section  321.21  which  is  presorted  to 
single  or  multiple  three-  and  five-digit 
ZIP  Code  destinations  as  prescribed  by 
the  Postal  Service,  which  bears  a 
barcode  representing  not  more  than  1 1 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Ser\'ice.  and 
which  meets  the  machinability, 
addressing,  and  b)arcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.23    Destination  Entry  Discount. 
The  destination  entry  discounts  apply  to 
Regular  subclass  mail  prepared  as 
prescribed  by  the  Postal  Siervice  and 
addressed  for  delivery  within  the 
service  area  of  the  BMC  (or  auxiliary 
service  facility),  or  sectional  center 
facility  (SCF),  at  which  it  is  entered,  as 
defined  by  the  Postal  Service. 


321.3  Enhanced  Carrier  Route 
Subclass 

321.31  Definition.  The  Enhanced 
Carrier  Route  subclass  consists  of 
Standard  Mail  weighing  less  than  16 
ounces  that  is  not  mailed  under  section 
321.1,  321.2,  321.4  or  323,  and  that: 

a.  Is  prepared  in  a  mailing  of  at  least 
200  addressed  pieces  or  50  pounds  of 
addressed  pieces; 

b.  Is  prepared,  marked,  and  presented 
as  prescribed  by  the  Postal  Service; 

c.  Is  presorted  to  carrier  routes  as 
prescribed  by  the  Postal  Service; 

d.  Is  sequenced  as  prescribed  by  the 
Postal  Service;  and 

e.  Meets  the  machinability, 
addressing,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Ser\'ice. 

321.32  Basic  Rate  Category.  The 
basic  rate  category  applies  to  Enhanced 
Carrier  Route  subclass  mail  not  mailed 
under  section  321.33,  321.34  or  321.35. 

321.33  Basic  Pre-Barcoded  Rate 
Category.  The  basic  pre-barcoded  rate 
category  applies  to  letter-size  Enhanced 
Carrier  Route  subclass  mail  which  bears 
a  barcode  representing  not  more  than  11 
digits  (not  including  "correction" 
digits),  as  prescribed  by  the  Postal 
Service,  and  which  meets  the 
machinability,  addressing,  and 
barcoding  specifications  and  other 
preparation  requirements  prescribed  by 
the  Postal  Service. 

321.34  High  Density  Rate  Category. 
The  high  density  rate  category  applies  to 
Enhanced  Carrier  Route  subclass  mail 
presented  in  walk-sequence  order  and 
meeting  the  high  density  requirements 
prescribed  by  the  Postal  Service. 

321.35  Saturation  Rate  Category. 
The  saturation  rate  category  applies  to 
Enhanced  Carrier  Route  subclass  mail 
presented  in  walk-sequence  order  and 
meeting  the  satiuation  requirements 
prescribed  by  the  Postal  Service. 

321.36  Diestination  Entry  Discounts. 
Destination  entry  discounts  apply  to 
Enhanced  Carrier  Route  subclass  mail 
prepared  as  prescribed  by  the  Postal 
Service  and  addressed  for  delivery 
within  the  service  area  of  the  BMC  (or 
auxiliary  service  facility),  sectional 
center  facility  (SCF),  or  destination 
delivery  unit  (DDU)  at  which  it  is 
entered,  as  defined  by  the  Postal 
Service. 

321.4  Nonprofit  Subclass 

321.41    Definition 

321.411    General.  The  Nonprofit 
subclass  consists  of  Standard  Mail 
weighing  less  than  16  ounces  that  is  not 
mailed  under  section  321.1,  321.2,  321.3 
or  323,  and  that  is  prepared  in 
quantities  of  at  least  50  pounds  or  200 


pieces,  presorted  and  marked  as 
prescribed  by  the  Postal  Service,  and 
mailed  by  authorized  nonprofit 
organizations  or  associations  of  the 
following  types: 

a.  Religious. 

b.  Educational, 

c.  Scientific, 

d.  Philanthropic, 

e.  Agricultural, 

f.  LaDor. 

t,  Veterans', 
.  Fraternal, 

i.  Qualified  political  committees. 

321.412    Nonprofit  Organizations 
and  Associations.  Nonprofit 
organizations  or  associations  are 
organizations  or  associations  not 
organized  for  profit,  none  of  the  net 
income  of  which  benefits  any  private 
stockholder  or  individual,  and  which 
meet  the  qualifications  set  forth  below 
for  each  type  of  organization  or 
association.  The  standard  of  primary 
purpose  applies  to  each  type  of 
organization  or  association,  except 
veterans'  and  fraternal.  The  standard  of 
primary  purpose  requires  that  each  type 
of  organization  or  association  be  both 
organized  and  operated  for  the  primary 
purpose.  The  following  are  the  types  of 
organizations  or  associations  which  may 
qualify  as  authorized  nonprofit 
organizations  or  associations. 

a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship; 

ii.  To  support  the  religious  activities 
of  nonprofit  organizations  whose 
primary  purpose  is  to  conduct  religious 
worship; 

iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabifities; 

ii.  The  mstruction  of  the  public  on 
subjects  beneficial  to  the  community. 
An  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  On  the  other  hand,  an 
organization  is  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied, 
pure  or  natural  sciences; 


ii.  To  disseminate  systematized 
technical  information  dealing  with 
applied,  pure  or  natural  sciences. 

d.  Philanthropia  A  ruinprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Philanthropic  organizations 
include,  but  are  not  limited  to, 
organizations  which  are  organized  far. 

i.  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 

ii.  Advancement  of  religion; 

iii.  Advancement  of  education  or 
science; 

iv.  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

V.  Lessening  of  the  burdens  of 
government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish 
any  of  the  above  purposes  or: 

(A)  To  lessen  neighborhood  tensions: 

(B)  To  eliminate  prejudice  and 
discrimination; 

(C)  To  defend  human  and  civil  rights 
secured  by  law;  or 

P)  To  combat  conununity 
deterioration  and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in 
agriculture.  The  organization  may 
advance  agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information 
concerning  cultivation  of  the  soil  and  its 
fruits  or  the  harvesting  of  marine 
resources;  the  rearing,  feeding,  and 
management  of  livestock,  poultry,  and 
bees,  or  other  activities  relating  to 
agricultural  interests.  The  term 
agricultural  nonprofit  organization  also 
includes  any  nonprofit  organization 
whose  primary  purpose  is  the  collection 
and  dissemination  of  information  or 
materials  relating  to  agricultural 
pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpKJse  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
limited  to,  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxiliary  unit  or 
society  of,  or  a  trust  or  foimdation  for, 
any  such  post  or  organization. 

h.  Fraternal.  A  nonprofit  organization 
which  meets  all  of  the  following  criteria: 
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i.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members; 

ii.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

iii.  Follows  a  ritualistic  format;  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

i.  Qualified  political  committees.  The 
term  "qualified  political  committee" 
means  a  national  or  State  committee  of 
a  political  party,  the  Republican  and 
Democratic  Senatorial  Campaign 
Committees,  the  Democratic  National 
Congressional  Committee,  and  the 
National  Republican  Congressional 
Committee: 

i.  The  term  "national  committee" 
means  the  organization  which,  by  virtue 
of  the  bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  national 
level:  and 

ii.  The  term  "State  committee"  means 
the  organization  which,  by  virtue  of  the 
bylaws  of  a  political  party,  is 
responsible  for  the  day-to-day  operation 
of  such  political  party  at  the  State  level. 

321.413     Limitation  on 
Authorization.  An  organization 
authorized  to  mail  at  the  nonprofit 
Standard  rates  for  qualified  nonprofit 
organizations  may  mail  only  its  own 
matter  at  these  rates.  An  organization 
may  not  delegate  or  lend  the  use  of  its 
permit  to  mail  at  special  Standard  rates 
to  any  other  [)erson,  organization  or 
association. 

321.42    Nonprofit  Rate  Categories 

321.421  Basic  Sortation  Rate 
Category.  Mailers  must  sort  Nonprofit 
subclass  mail  as  prescribed  by  the  Postal 
Service.  Mail  which  is  not  presorted  to 
three-digit  or  five-digit  TSf  Code  areas 
oi  to  carrier  routes  qualifies  for  the  basic 
rates  in  Rate  Schedule  321.4. 

321.422  Basic  Sortation,  ZIP  +  4 
Rate  Category.  The  basic  sortation,  ZIP 
-»■  4  rate  category  applies  to  mail  mailed 
under  section  321.421  which  bears  a 
proper  ZIP  +  4  code  and  which  meets 
the  machinability,  address  readability 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.423  Basic  Sortation.  Pre- 
Barcoded  Rate  Category.  The  basic 
sortation,  pre-barcoded  rate  category 
applies  to  mail  mailed  under  section 
321.421  which  bears  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 


321.424  Three-  and  Five-Digit 
Presort  Level  Rate  Category.  The  three- 
and  five-digit  presort  level  rate  category 
applies  to  Nonprofit  subclass  mail 
which  is  presorted  to  three-digit  or  five- 
digit  ZIP  Code  areas.  The  mail  must  be 
prepared  in  the  manner  prescribed  by 
the  Postal  Service. 

321.425  Three- and  Five-Digit 
Presort  Level,  ZIP  +  4  Rate  Category. 
The  three-  and  five-digit  presort  level, 
ZIP  •)-  4  rate  category  applies  to  mail 
mailed  under  section  321.424  which 
bears  a  proper  ZIP  +  4  code  and  which 
meets  the  machinability,  address 
readability  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321 .426  Three-Digit  Presort  Level, 
Pre-Barcoded  Rate  Category.  The  three- 
digit  presort  level,  pre-barcoded  rate 
category  applies  to  mail  mailed  under 
section  321.424  which  is  presorted  to 
three  digits,  which  bears  a  barcode 
representing  not  more  than  11  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  sp>ecifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.427  Five-Digit  Presort  Level. 
Pre-Barcoded  Rate  Category.  The  five- 
digit  presort  level,  pre-barcoded  rate 
category  applies  to  mail  mailed  under 
section  321.424  which  is  presorted  to 
five  digits,  which  bears  a  barcode 
representing  not  more  than  1 1  digits 
(not  including  "correction"  digits)  as 
prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding 
specifications,  and  other  preparation 
requirements  prescribed  by  the  Postal 
Service. 

321.428  Carrier  Route  Presort  Level 
Rate  Category.  The  carrier  route  presort 
level  rate  category  applies  to  Nonprofit 
subclass  mail  which  is  presorted  to  a 
carrier  route,  with  at  least  10  pieces  to 
each  carrier  route.  The  mail  must  be 
prepared  in  the  manner  prescribed  by 
the  Postal  Service. 

321.429  Pre-barcoded  Flats  Rate 
Category.  The  pre-barcoded  flats  rate 
category  applies  to  Nonprofit  subclass 
flat  size  pieces  which  are  properly 
prepared  and  presorted,  bear  a  barcode 
as  prescribed  by  the  Postal  Service,  and 
meet  the  flats  machinability  and  address 
readability  specifications  of  the  Postal 
Service.  Such  flats  must  be  presented 
for  mailing  in  a  manner  which  does  not 
require  cancellation. 

321.43    Nonprofit  Subclass  Discounts 

321.431     Saturation  Discount.  The 
saturation  discount  applies  to  Nonprofit 
subclass  mail  presented  in  a  carrier 


route  presort  mailing  which  is  walk 
sequenced  and  which  meets  the 
saturation  and  preparation  requirements 
prescribed  by  the  Postal  Service. 

321.432  125-Piece  Walk-sequence 
Discount.  The  125-piece  walk-sequence 
discount  applies  to  Nonprofit  subclass 
mail  presented  in  a  carrier  route  presort 
mailing  which  is  walk  sequenced  and 
contains  a  minimum  of  125  pieces  per 
carrier  route,  and  which  meets  the 
preparation  requirements  prescribed  by 
the  Postal  Service. 

321.433  Destination  Entry  Discount. 
The  destination  entry  discount  applies 
to  Nonprofit  subclass  mail  which  is 
destined  for  delivery  within  the  service 
area  of  the  BMC  (or  auxiliary  service 
facility),  sectional  center  facility  (SCF), 
or  destination  delivery  unit  (DDU)  at 
which  it  is  entered,  as  defined  by  the 
Postal  Service. 

322    Subclasses  Limited  to  Mail 
Weighing  16  Ounces  or  More 

322.1    Parcel  Post  Subclass 

322.11  Definition.  The  Parcel  Post 
subclass  consists  of  Standard  Mail 
weighing  16  ounces  or  more  that  is  not 
mailed  under  sections  322.3,  323.1,  or 
323.2. 

322.12  Basic  Rate  Category.  The 
basic  rate  category  applies  to  all  Parcel 
Post  subclass  mail  not  mailed  under 
sections  322.13  or  322.14. 

322.13     [Reserved]  '* 

••Revised  language  describing  the 
bulk  parcel  post  rate  category  was  not 
accepted  in  Docket  No.  MC95-1.  The 
following  description,  last  amended  in 
Docket  No.  R84-1,  remains  in  effect. 

400.0202    Bulk 

Bulk  parcel  post  mail  is  fourth-class 
parcel  post  mail  consisting  of  properly 
prepared  and  separated  single  mailings 
of  at  least  300  pieces  or  2000  pounds. 
Pieces  weighing  less  than  15  pounds 
and  measuring  over  84  inches  in  length 
and  girth  combined  are  not  mailable  as 
bulk  parcel  post.  Provision  for  mailing 
nonidentical  pieces  is  set  forth  in 
section  400.046. 

322.14  Destination  BMC  Rate 
Category.  Parcel  Post  subclass  mail  is 
eligible  for  destination  BMC  rates  if  it  is 
included  in  a  mailing  of  at  least  50 
pieces  deposited  at  the  destination 
BMC,  auxiliary  service  facility,  or  other 
equivalent  facility,  as  prescribed  by  the 
Postal  Service. 

322.15  Intra-BMC  Discount.  Basic 
rate  category  Parcel  Post  subclass  mail 
is  eligible  for  the4ntra-BMC  discount  if 
it  originates  and  destinates  within  the 
same  BMC  or  auxiliary  service  facility 
service  area,  Alaska,  Hawaii  or  Puerto 
Rico. 


322.16  Nonmachinable  Surcharge. 
Basic  rate  category  Parcel  Post  subclass 
mail  that  does  not  meet  machinability 
criteria  prescribed  by  the  Postal  Service 
is  subject  to  a  nonmachinable  surcharge. 

322.17  Pickup  Service.  Pickup 
service  is  available  for  Parcel  Post 
subclass  mail  under  terms  and 
conditions  prescribed  by  the  Postal 
Service. 

322.2  [Reserved] 

322.3  Bound  Printed  Matter  Subclass 

322.31  Definition.  The  Bound 
Printed  Matter  subclass  consists  of 
Standard  Mail  weighing  at  least  16 
ounces,  but  not  more  than  10  pounds, 
which: 

a.  Consists  of  advertising, 
promotional,  directory,  or  editorial 
material,  or  any  combination  thereof; 

b.  Is  securely  bound  by  permanent 
fastenings  including,  but  not  limited  to, 
staples,  spiral  bindings,  glue,  and 
stitching;  loose  leaf  binders  and  similar 
fastenings  are  not  considered 
permanent; 

c.  Consists  of  sheets  of  which  at  least 
90  percent  are  imprinted  with  letters, 
characters,  figures  or  images  or  any 
combination  of  these,  by  any  process 
other  than  handwriting  or  typewriting; 

d.  Does  not  have  the  nature  of 
personal  correspondence; 

e.  Is  not  stationery,  such  as  pads  of 
blank  printed  forms. 

322.32  Single  Piece  Rate  Category. 
The  single  piece  rate  category  applies  to 
Bound  Printed  Matter  subclass  mail 
which  is  not  mailed  under  section 
322.33  or  322.34. 

322.33  Bulk  Rate  Category.  The  bulk 
rate  category  applies  to  Bound  Printed 
Matter  subclass  mail  prepared  in  a 
mailing  of  at  least  300  pieces,  prepared 
and  presorted  as  prescribed  by  the 
Postal  Service. 

322.34  Carrier  Route  Presort  Rate 
Category.  The  carrier  route  rate  category 
applies  to  Bound  Printed  Matter 
subclass  mail  prepared  in  a  maihng  of 
at  least  300  pieces  of  carrier  route 
presorted  mail,  prepared  and  presorted 
as  prescribed  by  the  Postal  Service. 

323    Subclasses  With  No  16-Ounce 
Limitation 

323.1    Special  Subclass 

323.11     Definition.  The  Special 
subclass  consists  of  Standard  Mail  of  the 
following  types: 

a.  Books,  including  books  issued  to 
supplement  other  books,  of  at  least  eight 
printed  pages,  consisting  wholly  of 
reading  matter  or  scholarly  bibliography 
or  reading  matter  with  incidental  blank 
spaces  for  notations,  and  containing  no 
advertising  matter  other  than  incidental 


announcements  of  books.  Not  more  than 
three  of  the  announcements  may 
contain  as  part  of  their  format  a  single 
order  form,  which  may  also  serve  as  a 
post  card.  The  order  forms  permitted  in 
this  subsection  are  in  addition  to  and 
not  in  lieu  of  order  forms  which  may  be 
enclosed  by  virtue  of  any  other 
provision; 

b.  16  millimeter  or  narrower  width 
films  which  must  be  positive  prints  in 
final  form  for  viewing,  and  catalogs  of 
such  films,  of  24  pages  or  more,  at  least 
22  of  which  are  printed,  except  when 
sent  to  or  &om  commercial  theaters; 

c.  Printed  music,  whether  in  boiwd 
form  or  in  sheet  form; 

d.  Printed  objective  test  materials  and 
accessories  thereto  used  by  or  in  behalf 
of  educational  institutions  in  the  testing 
of  ability,  aptitude,  achievement, 
interests  and  other  mental  and  personal 
qualities  with  or  without  answers,  test 
scores  or  identifying  information 
recorded  thereon  in  writing  or  by  mark; 

e.  Sound  recordings,  including 
incidental  announcements  of  recordings 
and  guides  or  scripts  prep)ared  solely  for 
use  with  such  recordings.  Not  more  than 
three  of  the  announcements  permitted 
in  this  subsection  may  contain  as  part 
of  their  format  a  single  order  form, 
which  may  also  serve  as  a  post  card. 
The  order  forms  permitted  in  this 
subsection  are  in  addition  to  and  not  in 
lieu  of  order  forms  which  may  be 
enclosed  by  virtue  of  any  other 
provision; 

f.  Playscripts  and  manuscripts  for 
books,  periodicals  and  music; 

g.  Printed  educational  reference 
charts,  permanently  processed  for 
preservation; 

h.  Printed  educational  reference 
charts,  including  but  not  limited  to 

i.  Mathematical  tables, 

ii.  Botanical  tables, 

iii.  Zoological  tables,  and 

iv.  Maps  produced  primarily  for 
educational  reference  purposes; 

i.  Looseleaf  pages  and  binders 
therefor,  consisting  of  medical 
information  for  distribution  to  doctors, 
hospitals,  medical  schools,  and  medical 
students;  and 

j.  Computer-readable  media 
containing  prerecorded  information  and 
guides  or  scripts  prepared  solely  for  use 
with  such  media. 

323.12  Single  Piece  Rate  Category. 
The  single  piece  rate  category  applies  to 
Special  subclass  mail  not  mailed  under 
section  323.13  or  323.14. 

323.13  Level  A  Presort  Rate 
Category.  The  Level  A  presort  rate 
category  applies  to  maiUngs  of  at  least 
500  pieces  of  Special  subclass  mail, 
prepared  and  presorted  to  five-digit 


destination  ZIP  Codes  as  prescribed  by 
the  Postal  Service. 

323.14    Level  B  Presort  Rate 
Category.  The  Level  B  presort  rate 
category  applies  to  mailing  of  at  least 
500  pieces  of  Special  subclass  mail, 
prepared  and  presorted  to  destination 
Bulk  Mail  Centers  as  prescribed  by  the 
Postal  Service. 

323.2    Library  Subclass 
323.21    Definition. 

323.211  Geneml.  The  Library 
subclass  consists  of  Standard  Mail  of  the 
following  types,  separated  or  presorted 
as  prescribed  by  the  Postal  Service: 

a.  Matter  designated  in  subsection 

323.213,  loaned  or  exchanged 
(including  cooperative  processing  by 
libraries)  between: 

i.  Schools  or  colleges,  or  universities; 

ii.  Public  libraries,  museums  and 
herbaria,  nonprofit  rehgious, 
educational,  scientific,  philanthropic, 
agricultural,  labor,  veterans'  or  fraternal 
organizations  or  associations,  or 
between  such  organizations  and  their 
members,  readers  or  borrowers. 

b.  Matter  designated  in  subsection 

323.214,  mailed  to  or  from  schools, 
colleges,  universities,  public  libraries, 
museums  and  herbaria  and  to  or  fit>m 
nonprofit  religious,  educational, 
scientific,  philanthropic,  agricultural, 
labor,  veterans'  or  fraternal 
organizations  or  associations;  or 

c.  Matter  designated  in  subsection 

323.215,  mailed  from  a  publisher  or  a 
distributor  to  a  school,  college, 
university  or  public  library. 

323.212  Definition  of  Nonprofit 
Organizations  and  Associations. 
Nonprofit  organizations  or  associations 
are  organizations  or  associations  not 
organized  for  profit,  none  of  the  net 
income  of  which  benefits  any  private 
stockholder  or  individual,  and  which 
meet  the  qualifications  set  forth  below 
for  each  type  of  organization  or 
association.  The  standard  of  primary 
purpose  applies  to  each  type  of 
organization  or  association,  except 
veterans'  and  firatemal.  The  standard  of 
primary  purposes  requires  that  each 
typ>e  of  organization  or  association  be 
both  organized  and  op>erated  for  the 
primary  purpose.  The  following  are  the 
types  of  organizations  or  associations 
which  may  qualify  as  authorized 
nonprofit  organizations  or  associations: 

a.  Religious.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship; 

ii.  To  support  the  religious  activities 
of  nonprofit  organizations  whose 
primary  purpose  is  to  conduct  religious 
worship; 
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iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaqhing  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabilities; 

ii.  The  instruction  of  the  public  on 
subjects  beneficial  to  the  community. 

An  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  On  the  other  hand,  an 
organization  is  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied, 
pure  or  natural  sciences; 

ii.  To  disseminate  systematized 
technical  information  dealing  with 
applied,  pure  or  natural  sciences. 

d.  Philanthropic.  A  nonprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Philanthropic  organizations 
include,  but  are  not  limited  to, 
organizations  which  are  organized  for: 

i.  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 

ii.  Advancement  of  religion; 

iii.  Advancement  of  education  or 
science; 

iv.  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

V.  Lessening  of  the  burdens  of 
government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish 
any  of  the  above  purposes  or: 

(A)  To  lessen  neighborhood  tensions: 

(B)  To  eliminate  prejudice  and 
discrimination; 

(C)  To  defend  human  and  civil  rights 
secured  by  law;  or 

(D)  To  combat  community 
deterioration  and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit 
organization  whose  primary  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 
products,  and  the  development  of  a 
higher  degree  of  efficiency  in 
agriculture.  The  organization  may 
advance  agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information 
concerning  cultivation  of  the  soil  and  its 


fruits  or  the  harvesting  of  marine 
resources;  the  rearing,  feeding,  and 
management  of  livestock,  poultry,  and 
bees,  or  other  activities  relating  to 
agricultural  interests.  The  term 
agricultural  nonprofit  organization  also 
includes  any  nonprofit  organization 
whose  primary  purpose  is  the  collection 
and  dissemination  of  information  or 
materials  relating  to  agricultural 
pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
limited  to,  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  States,  or  an  auxiliary  unit  or 
society  of,  or  a  trust  or  foundation  for, 
any  such  post  or  organization. 

h.  Fraternal.  A  nonprofit  organization 
which  meets  all  of  the  following  criteria: 

i.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
benefits  among  its  members; 

ii.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

iii.  Follows  a  ritualistic  format;  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

323.213  Library  subclass  mail  under 
section  323.211a.  Matter  eligible  for 
mailing  as  Library  subclass  mail  under 
section  323.211a  consists  of: 

a.  Books  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or 
reading  matter  with  incidental  blank 
spaces  for  notations  and  containing  no 
advertising  other  than  incidental 
announcements  of  books; 

b.  Printed  music,  whether  in  bound 
form  or  in  sheet  form; 

c.  Bound  volumes  of  academic  theses 
in  typewritten  or  other  duplicated  form; 

d.  Periodicals,  whether  bound  or 
unbound; 

e.  Sound  recordings; 

f.  Other  library  materials  in  printed, 
duplicated  or  photographic  form  or  in 
the  form  of  unpublished  manuscripts; 
and 

g.  Museum  materials,  specimens, 
collections,  teaching  aids,  printed 
matter  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interest  of 
museums  and  herbaria. 

323.214  Library  subclass  mail  under 
section  323.211b.  Matter  eligible  for 
mailing  as  Library  subclass  mail  under 
section  323.211b  consists  of: 


a.  16-millimeter  or  narrower  width 
films;  filmstrips;  transparencies;  slides; 
microfilms;  all  of  which  must  be 
positive  prints  in  final  form  for  viewing; 

b.  Sound  recordings; 

c.  Museum  materials,  si}ecimens, 
collections,  teaching  aids,  printed 
matter,  and  interpretative  materials 
intended  to  inform  and  to  further  the 
educational  work  and  interests  of 
museums  and  herbaria; 

d.  Scientific  or  mathematical  kits, 
instruments  or  other  devices; 

e.  Catalogs  of  the  materials  in  section 
323.214  a  through  d  and  guides  or 
scripts  prepared  solely  for  use  with  such 
materials. 

323.215    Library  subclass  mail  under 
section  323.211c.  Matter  eligible  for 
mailing  as  Library  subclass  mail  under 
section  323.211c  consists  of  books, 
including  books  to  supplement  other 
books,  consisting  wholly  of  reading 
matter  or  scholarly  bibliography  or 
reading  matter  with  incidental  blank 
spaces  for  notations,  and  containing  no 
advertising  matter  other  than  incidental 
announcements  of  books. 

323.22    Basic  Rate  Category.  The 
basic  rate  category  applies  to  all  Library 
subclass  mail. 

330  PHYSICAL  LIMITATIONS 

331  Size 

Standard  Mail  may  not  exceed  108 
inches  in  length  and  girth  combined. 
Additional  size  limitations  apply  to 
individual  Standard  Mail  sulx:lasses. 
The  maximum  size  for  mail  presorted  to 
carrier  route  in  the  Enhanced  Carrier 
Route  and  Nonprofit  subclasses  is  14 
inches  in  length,  11.75  inches  in  width, 
and  0.75  inch  in  thickness.  For 
merchandise  samples  mailed  with 
detached  address  cards,  the  carrier  route 
maximum  dimensions  apply  to  the 
detached  address  cards  and  not  to  the 
samples. 

332  Weight 

Standard  Mail  may  not  weigh  more 
than  70  pounds.  Additional  weight 
limitations  apply  to  individual  Standard 
Mail  subclasses. 

333  Nonstandard  Size  Mail 

Single  Piece  subclass  mail  weighing 
one  ounce  or  less  is  nonstandard  size  if: 

a.  Its  aspect  ratio  does  not  fall 
between  1  to  1.3  and  1  to  2.5  inclusive; 
or 

b.  It  exceeds  any  of  the  following 
dimensions: 

i.  11.5  inches  in  length; 
ii.  6.125  inches  in  width;  or 
iii.  0.25  inch  in  thickness. 


340  POSTAGE  AND  PREPARATION 

341  Postage 

Postage  must  be  paid  as  set  forth  in 
•  section  3000.  When  the  postage 
computed  at  a  Single  Piece,  Regular, 
Enhanced  Carrier  Route  or  Nonprofit 
Standard  rate  is  higher  than  the  rate 
prescribed  in  any  of  the  Standard 
subclasses  listed  in  322  or  323  for  which 
the  piece  also  qualifies  (or  would 
qualify,  except  for  weight),  the  piece  is 
eUgible  for  the  applicable  lower  rate.  All 
mail  mailed  at  a  bulk  or  presort  rate 
must  have  postage  paid  in  a  manner  not 
requiring  cancellation. 

342  Preparation 

All  pieces  in  a  Standard  mailing  must 
be  separately  addressed.  All  pieces  in  a 
Standard  mailing  must  be  identified  as 
prescribed  by  the  Postal  Service,  and 
must  contain  the  ZIP  Code  of  the 
addressee  when  prescribed  by  the  Postal 
Service.  All  Standard  mailings  must  be 
prepared  and  presented  as  prescribed  by 
the  Postal  Service.  Two  or  more 
Standard  mailings  may  be  commingled 
and  mailed  only  when  specific  methods 
approved  by  the  Postal  Service  for 
ascertaining  and  verifying  postage  are 
followed. 

343  Non-Identical  Pieces 

Pieces  not  identical  in  size  and  weight 
may  be  mailed  at  a  bulk  or  presort  rate 
as  part  of  the  same  mailing  only  when 
specific  methods  approved  by  the  Postal 
Service  for  ascertaining  and  verifying 
postage  are  followed. 

344  Attachments  and  Enclosures 

344.1  Single  Piece,  Regular,  Enhanced 
Carrier  Route,  and  Nonprofit  Subclasses 
(section  321) 

344.11    General.  First-Class  Mail  may 
be  attached  to  or  enclosed  in  Standard 
books,  catalogs,  and  merchandise 
entered  under  section  321.  The  piece 
must  be  marked  as  prescribed  by  the 
Postal  Service.  Except  as  provided  in 
section  344.12,  additional  postage  must 
be  paid  for  the  attachment  or  enclosure 
as  if  it  had  been  mailed  separately. 
Otherwise,  the  entire  combined  piece  is 
subject  to  the  First-Class  rate  for  which 
it  qualifies. 

344.12    Incidental  First -Class 
Attachments  and  Enclosures.  First-Class 
Mail,  as  defined  in  section  210  b 
through  d,  may  be  attached  to  or 
enclosed  with  Standard  merchandise 
entered  under  section  321,  including 
books  but  excluding  merchandise 
samples,  with  postage  paid  on  the 
combined  piece  at  the  applicable 
Standard  rate,  if  the  attachment  or 
enclosure  is  incidental  to  the  piece  to 


which  it  is  attached  or  with  which  it  is 
enclosed. 

344.2    Parcel  Post,  Bound  Printed 
Matter,  Special,  and  Library  Subclasses 
(sections  322  and  323) 

344.21  General.  First-Class  Mail  or 
Standard  Mail  from  any  of  the 
subclasses  listed  in  section  321  (Single 
Piece.  Regular,  Enhanced  Carrier  Route 
or  Nonprofit)  may  be  attached  to  or 
enclosed  in  Standard  Mail  mailed  under 
sections  322  and  323.  The  piece  must  be 
marked  as  prescribed  by  the  Postal 
Service.  Except  as  provided  in  sections 
344.22  and  344.23,  additional  postage 
must  be  paid  for  the  attachment  or 
enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the  First- 
Class  or  section  321  Standard  rate  for 
which  it  qualifies  (unless  the  rate 
applicable  to  the  host  piece  is  higher), 
or,  if  a  combined  piece  with  a  section 
321  Standard  Mail  attachment  or 
enclosure  weighs  16  ounces  or  more,  the 
piece  is  subject  to  the  Parcel  Post  rate 
for  which  it  qualifies. 

344.22  Specifically  Authorized 
Attachments  and  Enclosures.  Standard 
Mail  mailed  under  sections  322  and  323 
may  contain  enclosures  and  attachments 
as  prescribed  by  the  Postal  Service  and 
as  described  in  section  323.11  a  and  e, 
with  postage  paid  on  the  combined 
piece  at  the  Standard  rate  applicable  to 
the  host  piece. 

344.23  Incidental  First-Class 
Attachments  and  Enclosures.  First-Class 
Mail  that  meets  one  or  more  of  the 
definitions  in  section  210  b  through  d, 
may  be  attached  to  or  enclosed  with 
Standard  Mail  mailed  under  section  322 
or  323,  with  postage  paid  on  the 
combined  piece  at  the  Standard  rate 
applicable  to  the  host  piece,  if  the 
attachment  or  enclosure  is  incidental  to 
the  piece  to  which  it  is  attached  or  with 
which  it  is  enclosed. 

350  DEPOSIT  AND  DELIVERY 

351  Deposit 

Standard  Mail  must  be  deposited  at 
places  and  times  designated  by  the 
Postal  Service. 

352  Service 

Standard  Mail  may  receive  deferred 
service. 

353  Forwarding  and  Return 

353.1  Single  Piece,  Regular,  Enhanced 
Carrier  Route,  and  Nonprofit  Subclasses 
(section  321) 

Undeliverable-as-addressed  Standard 
Mail  mailed  under  section  321  will  be 
returned  on  request  of  the  mailer,  or 
forwarded  and  returned  on  request  of 


the  mailer.  Undeliverable-as-addressed 
combined  First-Class  and  Standard 
pieces  will  be  returned  as  prescribed  by 
the  Postal  Service.  The  Single  Piece 
Standard  rate  is  charged  for  each  piece 
receiving  return  only  service.  Charges 
for  forwarding-and-retum  service  are 
assessed  only  on  those  pieces  which 
cannot  be  forwarded  and  are  returned. 
The  charge  for  those  returned  pieces  is 
the  appropriate  Single  Piece  Standard 
rate  for  the  piece  plus  that  rate 
multiplied  by  a  factor  equal  to  the 
number  of  section  321  Standard  pieces 
nationwide  that  are  successfully 
forwarded  for  every  one  piece  that 
cannot  be  forwarded  and  must  be 
returned. 

353.2    Parcel  Post.  Bound  Printed 
Matter,  Sp>ecial,  and  Library  Subclasses 
(sections  322  and  323) 

UndeUverable-as-addressed  Standard 
Mail  mailed  under  sections  322  and  323 
will  be  forwarded  on  request  of  the 
addressee,  returned  on  request  of  the 
mailer,  or  forwarded  and  returned  on 
request  of  the  mailer.  Pieces  which 
combine  Standard. Mail  from  one  of  the 
subclasses  described  in  322  and  323 
with  First-Class  Mail  or  Standard  Mail 
from  one  of  the  subclasses  described  in 
321  will  be  forwarded  if  undeliverable- 
as-addressed,  and  returned  if 
undeliverable,  as  prescribed  by  the 
Postal  Service.  When  Standard  Mail 
mailed  under  sections  322  and  323  is 
forwarded  or  returned  from  one  post 
office  to  another,  additional  charges  will 
be  based  on  the  appropriate  Single  Piece 
Standard  rate. 

360  ANOLLARY  SERVICES 

361  All  Subclasses 

All  Standard  Mail  will  receive  the 
following  services  upon  payment  of  the 
appropriate  fees: 


Service 


Schedule 


a.  Address  correction  ,. SS-1 

b.  Certificates  o<  mailing  indicating  |  SS-4 
that    a    specified    number    of 
pieces  have  t>een  mailed. 


Certificates  of  mailing  are  not 
available  for  Regular.  Enhanced  Carrier 
Route,  and  Nonprofit  subclass  mail 
when  postage  is  paid  by  permit  imprint. 

362    Single  Piece.  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library 
Subclasses 

Single  Piece,  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library 
subclass  mail  will  receive  the  following 
additional  services  upon  payment  of  the 
appropriate  fees: 
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Service 


a.  Certrticates  of  mailing 

b.  COD 

c.  Insured  mail 

d.  Special  delivery 

e.  Speciai  handBng 

f.  Return    receipl    (merchandise 
only). 

g.  Merchandise  return  


Schedule     Periodicals  Classification  Schedule 


SS-4 
SS-6 
SS-9 

SS-17 
SS-18 
SS-16 

SS-20 


Insurance,  special  delivery,  special 
handling,  and  COD  services  may  not  be 
used  selectively  for  individual  pieces  in 
a  multi-piece  Parcel  Post  subcla.ss 
mailing  unless  specific  methods 
approved  by  the  Postal  Service  for 
ascertaining  and  verifying  postage  are 
followed. 

370    RATES  AND  FEES 

The  rates  and  fees  for  Standard  Mail 
are  set  forth  as  follows: 


a.  Single  Piece  subclass  

b.  Regular  subclass 

c.  Enhanced  Carrier  Route  sub- 
class. 

d.  hJonprofit  sutx:lass 

e.  Parcel  Post  subclass: 

Basic  _ 

Destination  BMC 

f.  Bound  Printed  Matter  sut)ctass 

Single  Piece  

Bulk  and  Carrier  Route 

g.  Special  subclass 

h.  Library  subclass  

1.  Fees 


Schedule 


3211 
321.2 
321.3 

321.4 

322.1A 
322.18 

322.3A 

322.3B 

323.1 

323.2 

1000 


380  AUTHORIZATIONS  AND  LICENSES 

381  Regular,  Enhanced  Carrier  Route, 
and  Nonprofit  Subclasses 

A  mailing  fee  as  set  forth  in  Rate 
Schedule  1000  must  be  paid  once  each 
year  by  mailers  of  Regular,  Enhanced 
Carrier  Route,  and  Nonprofit  subclass 
mail. 

382  Special  Subclass 

A  presort  mailing  fee  as  set  forth  in 
Rate  Schedule  1000  must  be  paid  once 
each  year  at  each  office  of  mailing  by  or 
for  any  [>erson  who  mails  presorted 
Special  subclass  mail.  Any  person  who 
engages  a  business  concern  or  other 
individuals  to  mail  presorted  Special 
subclass  mail  must  pay  the  fee. 

383  Parcel  Post  Subclass 

A  mailing  fee  as  set  forth  in  Rate 
Schedule  1000  must  be  paid  once  each 
year  by  mailers  of  Destination  BMC  rate 
category  mail  in  the  Parcel  Post 
subclass. 


410  DEFINITION 

411  General  Requirements 

411.1  Definition.  A  publication  may 
qualify  for  mailing  under  the  Periodicals 
Classification  Schedule  if  it  meets  all  of 
the  requirements  in  sections  411.2 
through  411.5  and  the  requirements  for 
one  of  the  qualification  categories  in 
sections  412  through  415.  Eligibility  for 
specific  Periodicals  rates  is  prescribed 
in  section  420. 

411.2  Periodicals.  Periodicals  class 
mail  is  mailable  matter  consisting  of 
newspapers  and  other  periodical 
publications.  The  term  "periodical 
publications"  includes,  but  is  not 
limited  to: 

a.  Any  catalog  or  other  course  listing 
including  mail  announcements  of  legal 
texts  which  are  part  of  post-bar 
admission  education  issued  by  any 
institution  of  higher  education  or  by  a 
nonprofit  organization  engaged  in 
continuing  legal  education. 

b.  Any  looseleaf  page  or  report 
(including  any  index,  instruction  for 
filing,  table,  or  sectional  identifier 
which  is  an  integral  part  of  such  report) 
which  is  designed  as  part  of  a  looseleaf 
reporting  service  concerning 
developments  in  the  law  or  public 
policy. 

411.3    Issuance 

411.31  Regular  Issuance.  Periodicals 
class  mail  must  be  regularly  issued  at 
stated  intervals  at  least  four  times  a 
year,  bear  a  date  of  issue,  and  be 
numbered  consecutively. 

411.32  Separate  Publication.  For 
purposes  of  determining  Periodicals  rate 
eligibility,  an  "issue"  of  a  newspaper  or 
other  periodical  shall  be  deemed  to  be 

a  separate  publication  when  the 
following  conditions  exist: 

a.  The  issue  is  published  at  a  regular 
frequency  more  often  than  once  a  month 
either  on  (1)  the  same  day  as  another 
regular  issue  of  the  same  publication;  or 
(2)  on  a  day  different  from  regular  issues 
of  the  same  publication,  and 

b.  More  than  10  percent  of  the  total 
number  of  copies  of  the  issue  is 
distributed  on  a  regular  basis  to 
recipients  who  do  not  subscribe  to  it  or 
request  it,  and 

c.  The  number  of  copies  of  the  issue 
distributed  to  nonsubscribers  or 
nonrequesters  is  more  than  twice  the 
number  of  copies  of  any  other  issue 
distributed  to  nonsubscribers  or 
nonrequesters  on  that  same  day,  or,  if  no 
other  issue  that  day,  any  other  issue 
distributed  during  the  same  period. 
"Dimng  the  same  period"  shall  be 
defined  as  the  periods  of  time  ensuing 


between  the  distribution  of  each  of  the 
issues  whose  eligibility  is  being 
examined.  Such  separate  publications 
must  independently  meet  the 
qualifications  for  Periodicals  eligibility. 

411.4  Office  of  Publication. 
Periodicals  class  mail  must  have  a 
known  office  of  publication.  A  known 
office  of  publication  is  a  public  office 
where  business  of  the  publication  is 
transacted  during  the  usual  business 
hours.  The  office  must  be  maintained 
where  the  publication  is  authorized 
original  entry. 

411.5  Printed  Sheets.  Periodicals 
class  mail  must  be  formed  of  printed 
sheets.  It  may  not  be  reproduced  by 
stencil,  mimeograph,  or  hectograph 
processes,  or  reproduced  in  imitation  oiF 
typewriting.  Reproduction  by  any  other 
printing  process  is  permissible.  Any 
style  of  type  may  be  used. 

412    General  Publications 

412.1  Definition.  To  qualify  as  a 
General  Publication,  Periodicals  class 
mail  must  meet  the  requirements  in 
section  411  and  in  sections  412.2 
through  412.4. 

412.2  Dissemination  of  Information. 
A  General  Publication  must  be 
originated  and  published  for  the 
purpose  of  disseminating  information  of 
a  public  character,  or  devoted  to 
literature,  the  sciences,  art,  or  some 
special  industry. 

412.3  Paid  Circulation 

412.31  Total  Distribution.  A  General 
Publication  must  be  designed  primarily 
for  paid  circulation.  At  least  50  percent 
or  more  of  the  copies  of  the  publication 
must  be  distributed  to  persons  who  have 
paid  above  q  nominal  rate. 

412.32  List  of  Subscribers.  A 
General  Publication  must  be  distributed 
to  a  legitimate  list  of  persons  who  have 
subscribed  by  paying  or  promising  to 
pay  at  a  rate  above  nominal  for  copies 
to  be  received  during  a  stated  time. 
Copies  mailed  to  persons  who  are  not 
on  a  legitimate  list  of  subscribers  are 
nonsubscriber  copies. 

412.33  Nominal  Rates.  As  used  in 
section  412.31,  nominal  rate  means: 

a.  A  token  subscription  price  that  is 
so  low  that  it  cannot  be  considered  a 
material  consideration; 

b.  A  reduction  to  the  subscriber, 
under  a  premium  offer  or  any  other 
arrangements,  of  more  than  50  percent 
of  the  amount  charged  at  the  basic 
annual  rate  for  a  subscriber  to  receive 
one  copy  of  each  issue  published  during 
the  subscription  period.  The  value  of  a 
premium  is  considered  to  be  its  actual 
cost  to  the  publishers,  the  recognized 
retail  value,  or  the  represented  value, 
whichever  is  highest. 


412.34    Nonsubscriber  Copies 

412.341  Up  to  Ten  Percent. 
Nonsubscriber  copies,  including  sample 
and  complimentary  copies,  mailed'at 
any  time  during  the  calendar  year  up  to 
and  including  10  percent  of  the  total 
number  of  copies  mailed  to  subscribers 
during  the  calendar  year  are  mailable  at 
the  rates  that  apply  to  subscriber  copies 
provided  that  the  nonsubscriber  copies 
would  have  been  eligible  for  those  rates 
if  mailed  to  subscribers. 

412.342  Over  Ten  Percent. 
Nonsubscriber  copies,  including  sample 
and  complimentary  copies,  mailed  at 
any  time  during  the  calendar  year,  in 
excess  of  10  percent  of  the  total  number 
of  copies  mailed  to  subscribers  during 
the  calendar  year  which  are  presorted 
and  commingled  with  subscriber  copies 
are  charged  the  applicable  rates  for 
Regular  Periodicals.  The  10  percent 
limitation  for  a  publication  is  based  on 
the  total  number  of  all  copies  of  that 
publication  mailed  to  subscribers  during 
the  calendar  year. 

412.35  Advertiser's  Proof  Copies. 
One  complete  copy  of  each  issue  of  a 
General  Publication  may  be  mailed  to 
each  advertiser  in  that  issue  as  an 
advertiser's  proof  copy  at  the  rates  that 
apply  to  subscriber  copies,  whether  the 
advertiser's  proof  copy  is  mailed  to  the 
advertiser  directly  or,  instead,  to  an 
advertising  representative  or  agent  of 
the  publication.  These  copies  count  as 
subscriber  copies. 

412.36  Expired  Subscriptions.  For 
six  months  after  a  subscription  has 
expired,  copies  of  a  General  Publication 
may  be  mailed  to  a  former  subscriber  at 
the  rates  that  apply  to  copies  mailed  to 
subscribers,  if  the  publisher  has 
attempted  during  that  six  months  to 
obtain  payment,  or  a  promise  to  pay,  for 
renewal.  These  copies  do  not  count  as 
subscriber  copies. 

412.4  Advertising  Purposes 

A  General  Publication  may  not  be 
designed  primarily  for  advertising 
purposes.  A  pubUcation  is  "designed 
primarily  for  advertising  purposes"  if  it: 

a.  Has  advertising  in  excess  of  75 
f)ercent  in  more  than  one-half  of  its 
issues  during  any  12-month  period; 

b.  Is  owned  or  controlled  by 
individuals  or  business  concerns  and 
conducted  as  an  auxiliary  to  and 
essentially  for  the  advancement 'of  the 
main  business  or  calling  of  those  who 
own  or  control  it; 

c.  Consists  principally  of  advertising 
and  editorial  vmte-ups  of  the 
advertisers; 

d.  Consists  principally  of  advertising 
and  has  only  a  token  list  of  subscribers, 
the  circulation  being  mainly  hee; 


e.  Has  only  a  token  list  of  subscribers 
and  prints  advertisements  free  for 
advertisers  who  pay  for  copies  to  be  sent 
to  a  list  of  persons  furnished  by  the 
advertisers;  or 

f.  Is  published  under  a  license  from 
individuals  or  institutions  and  features 
other  businesses  of  the  licensor. 

413    Requester  Publications 

413.1  Definition.  A  publication 
which  is  circulated  free  or  mainly  free 
may  qualify  for  Periodicals  class  as  a 
Requester  Publication  if  it  meets  the 
requirements  in  sections  411,  and  413.2 
through  413.4. 

413.2  Minimum  Pages.  It  must 
contain  at  least  24  pages. 

413.3  Advertising  Purposes 

413.31  Advertising  Percentage.  It 
must  devote  at  least  25  percent  of  its 
pages  to  nonadvertising  and  not  more 
than  75  percent  to  advertisements. 

413.32  Ownership  and  Control.  It 
must  not  be  owned  or  controlled  by  one 
or  more  individuals  or  business 
concerns  and  conducted  as  an  auxiliar>' 
to  and  essentially  for  the  advancement 
of  the  main  business  or  calling  of  those 
who  own  or  control  it. 

413.4  Circulated  to  Requesters 

413.41     List  of  Requesters.  It  must 
have  a  legitimate  list  of  persons  who 
request  the  publication,  and  50  percent 
or  more  of  the  copies  of  the  publication 
must  be  distributed  to  persons  making 
such  requests.  Subscription  copies  paid 
for  or  promised  to  be  paid  for,  including 
those  at  or  below  a  nominal  rate  may  be 
included  in  the  determination  of 
whether  the  50  percent  request 
requirement  is  met.  Persons  will  not  be 
deemed  to  have  requested  the 
publication  if  their  request  is  induced 
by  a  premium  offer  or  by  receipt  of 
material  consideration,  provided  that 
mere  receipt  of  the  publication  is  not 
material  consideration. 

413.42    Nonrequester  Copies 

413.421  Up  to  Ten  Percent. 
Nonrequester  copies,  including  sample 
and  complimentary  copies,  mailed  at 
any  time  during  the  calendar  year  up  to 
and  including  10  percent  of  the  total 
number  of  copies  mailed  to  requesters 
during  the  calendar  year  are  mailable  at 
the  rates  that  apply  to  requester  copies 
provided  that  the  nonrequester  copies 
would  have  been  eligible  for  those  rates 
if  mailed  to  requesters. 

413.422  Over  Ten  Percent. 
Nonrequester  copies,  including  sample 
and  complimentary  copies,  mailed  at 
any  time  during  the  calendar  year,  in 
excess  of  10  percent  of  the  total  number 
of  copies  mailed  to  requesters  during 


the  calendar  year  which  are  presorted 
and  commingled  with  requester  copies 
are  charged  the  applicable  rates  for 
Regular  Periodicals.  The  10  percent 
limitation  for  a  publication  is  based  on 
the  total  number  of  all  copies  of  that 
publication  mailed  to  requesters  during 
the  calendar  year. 

413.43    Advertiser's  Proof  Copies. 
One  complete  copy  of  each  issue  of  a 
Requester  Publication  may  be  mailed  to 
each  advertiser  in  that  issue  as  an 
advertiser's  proof  copy  at  the  rates  that 
apply  to  requester  copies,  whether  the 
advertiser's  proof  copy  is  mailed  to  the 
advertiser  directly  or,  instead,  to  an 
advertising  representative  or  agent  of 
the  publication.  These  copies  count  as 
requester  copies. 

414    Publications  of  Institutions  and 
Societies 

414.1  Publisher's  Own  Advertising. 
Except  as  provided  in  section  414.2,  a 
publication  which  meets  the 
requirements  of  sections  411  and  412.4, 
and  which  contains  no  advertising  other 
than  that  of  the  publisher,  qualifies  for 
Periodicals  class  as  a  publication  of  an 
institution  or  society  if  it  is: 

a.  Published  by  a  regularly 
incorporated  institution  of  learning; 

b.  Published  by  a  regularly 
established  state  institution  of  learning 
supported  in  whole  or  in  part  by  public 
taxation; 

c.  A  bulletin  issued  by  a  state  board 
of  health  or  a  state  industrial 
development  agency; 

d.  A  Dulletin  issued  by  a  state 
conservation  or  fish  and  game  agency  or 
department; 

e.  A  bulletin  issued  by  a  state  board 
or  department  of  public  charities  and 
corrections; 

f.  Published  by  a  public  or  nonprofit 
private  elementary  or  secondary 
institution  of  learning  or  its 
administrative  or  governing  body; 

g.  Program  announcements  or  guides 
published  by  an  educational  radio  or 
television  agency  of  a  state  or  political 
subdivision  thereof,  or  by  a  nonprofit 
educational  radio  or  television  station: 

h.  Published  by  or  under  the  auspices 
of  a  benevolent  or  fraternal  society  or 
order  organized  under  the  lodge  system 
and  ha\ing  a  bona  fide  membership  of 
not  less  than  1,000  persons; 

i.  Published  by  or  under  the  auspices 
of  a  trade(s)  union; 

j.  Published  by  a  strictly  professional, 
literary,  historical,  or  scientific  society; 
or, 

k.  Published  by  a  church  or  church 
organization. 

414.2  General  Advertising.  A 
publication  published  by  an  institution 
or  society  identified  in  sections  414.1  h 
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through  k,  may  contain  advertising  of 
other  persons,  institutions,  or  concerns, 
if  the  following  additional  conditions 
are  met: 

a.  The  publication  is  originated  and 
published  to  further  the  objectives  and 
purp>oses  of  the  society; 

b.  Circulation  is  limited  to: 

i.  Copies  mailed  to  members  who  pay 
either  as  a  part  of  iheii  dues  or 
assessment  or  otherwise,  not  less  than 
50  percent  of  the  regular  subscription 
price; 

ii.  Other  actual  subscribers;  and 

iii.  Exchange  copies. 

c  The  circulation  of  nonsubscriber 
copies,  including  sample  and 
complimentary  copies,  does  not  exceed 
10  percent  of  the  total  number  of  copies 
referred  to  in  414.2b. 

41 5  Publications  of  State  Departments 
of  Agriculture 

A  publication  which  is  issued  by  a 
state  department  of  agriculture  and 
which  meets  the  requirements  of  section 
411  qualifies  for  Periodicals  class  as  a 
publication  of  a  state  department  of 
agriculture  if  it  contains  no  advertising 
and  is  published  for  the  purpose  of 
furthering  the  objects  of  the  department. 

416  Foreign  Publications 

Foreign  newspapers  and  other 
periodicals  of  the  same  general 
character  as  domestic  publications 
entered  as  Periodicals  class  mail  may  be 
accepted  on  application  of  the 
publishers  thereof  or  their  agents,  for 
transmission  through  the  mail  at  the 
same  rates  as  if  published  in  the  United 
States.  This  section  does  not  authorize 
the  transmission  through  the  mail  of  a 
publication  which  violates  a  copyright 
granted  by  the  United  States. 

420  DESCRIPTION  OF  SUBCLASSES 

421  Regular  Subclass 

421.1     Definition.  The  Regular 
subclass  consists  of  Periodicals  class 
mail  that  is  not  mailed  under  section 
423  and  that: 

a.  Is  presorted,  marked,  and  presented 
as  prescribed  by  the  Postal  Service;  and 

b.  Meets  machinability,  addressing, 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

421.2    Regular  Pound  Rates 

An  unzoned  pound  rate  applies  to  the 
nonadvertising  portion  of  Regular 
subclass  mail.  A  zoned  pound  rate 
applies  to  the  advertising  portion  and 
may  be  reduced  by  applicable 
destination  entry  discounts.  The  pound 
rate  postage  is  the  sum  of  the 
nonadvertising  portion  charge  and  the 
advertising  portion  charge. 


421.3  Regular  Piece  Rates 

421.31  Basic  Rate  Category.  The 
basic  rate  category  applies  to  all  Regular 
subclass  mail  not  mailed  under  section 
421.32  or  421.33. 

421.32  Three-Digit  Qty  and  Five- 
Digit  Rate  Category.  The  rates  for  this 
category  apply  to  Regular  subclass  mail 
presorted  to  three-digit  cities  and  five- 
digit  ZIP  Code  destinations  as 
prescribed  by  the  Postal  Service. 

421.33  Carrier  Route  Rate  Category. 
The  carrier  route  rate  category  applies  to 
Regular  subclass  mail  presorted  to 
carrier  routes  as  prescribed  by  the  Postal 
Service. 

421.4  Regular  Subclass  Discounts 

421.41  Barcoded  Letter  Discoimts. 
Barcoded  letter  discounts  apply  to  letter 
size  Regular  subclass  mail  mailed  under 
sections  421  31  and  421.32  which  bears 
a  barcode  representing  not  more  than  11 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meets  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service. 

421.42  Barcoded  Flats  Discounts. 
Barcoded  flats  discounts  apply  to  flat 
size  Regular  subclass  mail  mailed  under 
sections  421.31  and  421.32  which  bear 
a  barcode  representing  not  more  than  11 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
meet  the  flats  machinability.  addressing, 
and  barcoding  specifications  and  other 
preparation  requiraments  prescribed  by 
the  Postal  Service. 

421.43  High  Density  Discount.  The 
high  density  discount  applies  to  Regular 
subclass  mail  mailed  under  section 
421.33,  presented  in  walk  sequence 
order,  and  meeting  the  high  density  and 
preparation  requirements  prescribed  by 
the  Postal  Service. 

421.44  Saturation  Discount.  The 
saturation  discount  applies  to  Regular 
subclass  mail  mailed  under  section 
421.33.  presented  in  walk-sequence 
order,  and  meeting  the  saturation  and 
preparation  requirements  prescribed  by 
the  Postal  Service. 

421.45  Destination  Entry  Discounts. 
Destination  entry  discoiuits  apply  to 
Regular  subclass  mail  which  is  destined 
for  delivery  within  the  service  area  of 
the  destination  sectional  center  facility 
(SCF)  or  the  destination  delivery  unit 
(DDU)  in  which  it  is  entered,  as  defined 
by  the  Postal  Service.  The  DDU  discount 
only  applies  to  Carrier  Route  rate 
category  mail. 

421.46  Nonadvertising  Discount. 
The  nonadvertising  discoimt  applies  to 
all  Regular  subclass  mail  and  is 
determined  by  multiplying  the 


proportion  of  nonadvertising  content  by 
the  discount  factor  set  forth  in  Rate 
Schedule  421  and  subtracting  that 
amount  from  the  applicable  piece  rate. 

422  [Reserved] 

423  Preferred  Rate  Periodicals 

423.1    Definition.  Periodicals  class 
mail,  other  than  publications  qualifying 
as  Requester  Publications,  may  qualify 
for  Preferred  Rate  Periodicals  rates  if  it 
meets  the  applicable  requirements  for 
those  rates  in  sections  423.2  through 
423.5. 

423.2  Within  County  Subclass 

423.21  Definition.  Within  County 
mail  consists  of  Preferred  Rate 
Periodicals  class  mail  mailed  in,  and 
addressed  for  delivery  within,  the 
county  where  published  and  originally 
entered,  fix)m  either  the  oflice  of  original 
entry  or  additional  entry.  In  addition,  a 
Within  County  publication  must  meet 
one  of  the  following  conditions: 

a.  The  total  paid  circulation  of  the 
issue  is  less  than  10.000  copies;  or 

b.  The  number  of  paid  copies  of  the 
issue  distributed  within  the  county  of 
publication  is  at  least  one  more  than 
one-half  of  the  total  paid  circulation  of 
such  issue. 

423.22  Entry  in  an  Incorporated 
City.  For  the  purpose  of  determining 
eligibility  for  Within  County  mail,  when 
a  publication  has  original  entry  at  an 
independent  incorporated  city  which  is 
situated  entirely  within  a  county  or 
which  is  contiguous  to  one  or  more 
counties  in  the  same  state,  such 
incorporated  city  shall  be  considered  to 
be  within  the  county  with  which  it  is 
principally  contiguous.  Where  more 
than  one  county  is  involved,  the 
publisher  will  select  the  principal 
county. 

423.3  Nonprofit  Subclass 

423.31    Definition.  Nonprofit  mail  is 
Preferred  Rate  Periodicals  class  mail 
entered  by  authorized  nonprofit 
organizations  or  associations  of  the 
following  types: 

a.  Religious, 

b.  Educational, 

c.  Scientific. 

d.  Philanthropic, 

e.  Agricultural, 

f.  Labor. 

g.  Veterans', 

h.  Fraternal,  and 

i.  Associations  of  rural  electric 
cooperatives, 

j.  One  publication,  which  contains  no 
advertising  published  by  the  official 
highway  or  development  agency  of  a 
state. 

k.  Program  announcements  or  guides 
published  by  an  educational  radio  or 


television  agency  of  a  state  or  political 
subdivision  thereof  or  by  a  nonprofit 
educational  radio  or  television  station. 

I.  One  conservation  publication 
published  by  an  agency  of  a  state  which 
is  responsible  for  management  and 
conservation  of  the  fish  or  wildlife 
resources  of  such  state. 

423.32    Definitions  of  Nonprofit 
Organizations  and  Associations. 
Nonprofit  organizations  or  associations 
are  organizations  or  associations  not 
organized  for  profit,  none  of  the  net 
income  of  which  benefits  any  private 
stockholder  or  individual,  and  which 
meet  the  qualifications  set  forth  below 
for  each  type  of  organization  or 
association.  The  standard  of  primary 
purpose  applies  to  organizations  listed 
under  section  423.31  a  through  f.  The 
standard  of  primary  purpose  requires 
that  each  type  of  organization  or 
association  be  both  organized  and 
operated  for  the  primary  purpose. 

a.  Religious.  A  nonpront  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  religious  worship; 

ii.  To  support  the  religious  activities 
of  nonprofit  organizations  whose 
primar\'  purpose  is  to  conduct  religious 
worship; 

iii.  To  perform  instruction  in,  to 
disseminate  information  about,  or 
otherwise  to  further  the  teaching  of 
particular  religious  faiths  or  tenets. 

b.  Educational.  A  nonprofit 
organization  whose  primary  purpose  is 
one  of  the  following: 

i.  The  instruction  or  training  of  the 
individual  for  the  purpose  of  improving 
or  developing  his  capabilities; 

ii.  The  instruction  of  the  public  on 
subjects  beneficial  to  the  community 

An  organization  may  be  educational 
even  though  it  advocates  a  particular 
position  or  viewpoint  so  long  as  it 
presents  a  sufficiently  full  and  fair 
exposition  of  the  pertinent  facts  to 
permit  an  individual  or  the  public  to 
form  an  independent  opinion  or 
conclusion.  On  the  other  hand,  an 
organization  is  not  educational  if  its 
principal  function  is  the  mere 
presentation  of  unsupported  opinion. 

c.  Scientific.  A  nonprofit  organization 
whose  primary  purpose  is  one  of  the 
following: 

i.  To  conduct  research  in  the  applied, 
pure  or  natural  sciences; 

ii.  To  disseminate  systematized 
technical  information  dealing  with 
applied,  pure  or  natural  sciences. 

a.  Philanthropic.  A  nonprofit 
organization  primarily  organized  and 
operated  for  purposes  beneficial  to  the 
public.  Philanthropic  organizations 
include,  but  are  not  limited  to. 
organizations  which  are  organized  for: 


i.  Relief  of  the  poor  and  distressed  or 
of  the  underprivileged; 

ii.  Advancement  of  religion; 

iii.  Advancement  of  education  or 
science; 

iv.  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

V.  Lessening  of  the  burdens  of 
government; 

vi.  Promotion  of  social  welfare  by 
organizations  designed  to  accomplish 
any  of  the  above  purposes  or; 

(a)  To  lessen  neighoorhood  tensions; 

(b)  To  eliminate  prejudice  and 
discrimination; 

(c)  To  defend  human  and  civil  rights 
seciured  by  law;  or 

(d)  To  combat  community 
deterioration  and  juvenile  delinquency. 

e.  Agricultural.  A  nonprofit 
organization  whose  primary'  purpose  is 
the  betterment  of  the  conditions  of  those 
engaged  in  agricultural  pursuits,  the 
improvement  of  the  grade  of  their 
products  and  the  development  of  a 
higher  degree  of  efficiency  in 
agriculture.  The  organization  may 
advance  agricultural  interests  through 
educational  activities;  the  holding  of 
agricultural  fairs;  the  collection  and 
dissemination  of  information 
concerning  cultivation  of  the  soil  and  its 
fruits  or  the  harvesting  of  marine     • 
resources;  the  rearing,  feeding,  and 
management  of  livestock,  poultry,  and 
bees,  or  other  activities  relating  to 
agricultural  interests.  The  term 
agricultural  nonprofit  organization  also 
includes  any  nonprofit  organization 
whose  primar}'  purpose  is  the  collection 
and  dissemination  of  information  or 
materials  relating  to  agiicultural 
pursuits. 

f.  Labor.  A  nonprofit  organization 
whose  primary  purpose  is  the 
betterment  of  the  conditions  of  workers. 
Labor  organizations  include,  but  are  not 
limited  to.  organizations  in  which 
employees  or  workmen  participate, 
whose  primary  purpose  is  to  deal  with 
employers  concerning  grievances,  labor 
disputes,  wages,  hours  of  employment 
and  working  conditions. 

g.  Veterans'.  A  nonprofit  organization 
of  veterans  of  the  armed  services  of  the 
United  Stales,  or  an  auxiliary  unit  or 
society  of,  or  a  trust  or  foundation  for. 
any  such  post  or  organization. 

n.  Fraternal.  A  nonprofit  organization 
which  meets  all  of  the  following  criteria: 

i.  Has  as  its  primary  purpose  the 
fostering  of  brotherhood  and  mutual 
l)enefits  among  us  members; 

ii.  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

iii.  Follows  a  ritualistic  format:  and 

iv.  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 


423.4  Classroom  Sut>class 
Classroom  mail  is  of  Preferred  Rate 

Periodicals  class  mail  which,  consists  of 
religious,  educational,  or  scientific 
publications  designed  specifically  for 
use  in  school  classrooms  or  religious 
instruction  classes 

423.5  Science  of  Agriculture 
Science  of  Agriculture  mail  consists 

of  Preferred  Rate  Periodicals  class  mail 
devoted  to  the  science  of  agriculture  it 
the  total  number  of  copies  of  the 
publication  furnished  during  any  12- 
month  period  to  subscribers  residing  in 
rural  areas  amounts  to  at  least  70 
percent  of  the  total  number  of  copies 
distributed  by  anv  means  for  any 
purpose. 

423.6    Preferred  Rate  Discounts 

423.61  Destination  Entr\'  Discounts. 
Copies  of  any  Preferred  Rate  Periodicals 
class  mail  which  are  destined  for 
delivery  within  the  destination  sectional 
center  facility  (SCF)  area  or  the 
destination  delivery  unit  (DDU)  area  in 
which  they  are  entered,  as  defined  by 
the  Postal  Service,  qualify  for  the 
applicable  discount  as  set  forth  in  Rate 
Schedules  423.2.  423.3,  and  423.4. 

423.62  ZIP  f  4  and  Pre-barcoded 
Letter  Discounts.  Copies  of  any 
automation  compatible  Preferred  Rate  ^ 
Periodicals  class  mail  which  bear  a 
proper  ZIP  +  4  code,  or  which  bear  a 
barcode  representing  not  more  than  1 1 
digits  (not  including  "correction"  digits) 
as  prescribed  by  the  Postal  Service,  and 
which  meet  the  machinability, 
addressing,  and  barcoding  specifications 
and  other  preparation  requirements 
prescribed  by  the  Postal  Service  qualify 
for  the  applicable  ZIP  ■»■  4  or  pre- 
barcoding  discounts  as  set  forth  in  Rate 
Schedules  423.2.  423.3.  and  423.4. 

423.63  125-piece  Walk-sequence 
Discount.  Copies  of  Preferred  Rate 
Periodicals  class  mail  presented  in 
mailings  which  are  walk  sequenced  and 
contain  a  minimum  of  125  pieces  per 
carrier  route  and  which  meet  the 
preparation  requirements  prescribed  by 
the  Postal  Service  are  eligible  for  the 
applicable  discount  set  forth  in  Rate 
Schedules  423.2.  423.3,  and  423.4. 

423.64  Saturation  Discount. 
Saturation  Preferred  Rate  Periodicals 
class  mail  presented  in  mailings  which 
are  walk  sequenced  and  which  meet  the 
saturation  and  preparation  requirements 
prescribed  by  the  Postal  Ser\  ice 
qualifies  for  the  applicable  discount  set 
forth  in  Rate  Schedules  423.2.  423.3, 
and  423.4. 

423.65  Pre-barcoded  Flats 
Discounts.  Pre-barcoded  Preferred  Rate 
Periodicals  class  flats  which  are 
properly  prepared  arid  presorted,  which 
bear  a  barcode  as  prescribed  by  the 
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Postal  Service,  and  which  meet  the  flats 
machinability  and  address  readability 
specifications  of  the  Postal  Service,  are 
eligible  for  the  applicable  discounts  for 
pre-barcoded  flats  set  forth  in  Rate 
Schedules  423.2.  423.3,  and  423.4. 

430     PHYSICAL  LIMITATIONS 

There  are  no  maximum  size  or  weight 
limits  for  Periodicals  class  mail. 

440  POSTAGE  AND  PREPARATION 

441  Postage.  Postage  must  be  paid  on 
Periodicals  class  mail  as  set  forth  in 
section  3000. 

442  Presortation.  Periodicals  class 
mail  must  be  presorted  in  accordance 
with  regulations  prescribed  by  the 
Postal  Service. 

443  Attachments  and  Enclosures 

443.1  General.  First-Class  Mail  or 
Standard  Mail  from  any  of  the 
subclasses  listed  in  section  321  (Single 
Piece,  Regular.  Enhanced  Carrier  Route 
or  Nonprofit)  may  be  attached  to  or 
enclosed  with  Periodicals  class  mail. 
The  piece  must  be  marked  as  prescribed 
by  the  Postal  Service.  Except  as 
provided  in  section  443.2,  additional 
postage  must  be  paid  for  the  attachment 
or  enclosure  as  if  it  had  been  mailed 
separately.  Otherwise,  the  entire 
combined  piece  is  subject  to  the 
appropriate  First-Cla.ss  or  section  321 
Standard  Mail  rate  for  which  it  qualifies 
(unless  the  rate  applicable  to  the  host 
piece  is  higher),  or,  if  a  combined  piece 
with  a  section  321  Standard  Mail 
attachment  or  enclosure  weighs  16 
ounces  or  more,  the  piece  is  subject  to 
the  Parcel  Post  rate  for  which  it 
qualifies. 

443.2  Incidental  First-Class  Mail 
Attachments  and  Enclosures.  First-Class 
Mail  that  meets  one  or  more  of  the 
definitions  in  sections  210  b  through  d 
may  be  attached  to  or  enclosed  with 
Periodicals  class  mail,  with  postage  paid 
on  the  combined  piece  at  the  applicable 
Periodicals  rate,  if  the  attachment  or 
enclosure  is  incidental  to  the  piece  to 
which  it  is  attached  or  with  which  it  is 
enclosed. 

444  Identification 

Periodicals  class  mail  must  be 
identified  as  required  by  the  Postal 
Service.  Nonsubscriber  and 
nonrequester  copies,  including  sample 
and  complimentary  copies,  must  be 
identified  as  required  by  the  Postal 
Service. 

445  Filing  of  Information 

Information  relating  to  Periodicals 
class  mail  must  be  filed  with  the  Postal 
Service  in  accordance  with  39  U.S.C. 
3685. 


446    Enclosures  and  Supplements 

Periodicals  class  mail  may  contain 
enclosures  and  supplements  as 
prescribed  by  the  Postal  Service.  An 
enclosure  or  supplement  may  not 
contain  writing,  printing  or  sign  thereof 
or  therein,  in  addition  to  the  original 
print,  except  as  authorized  by  the  Postal 
Service,  or  as  authorized  under  section 
443.2. 

450  DEPOSIT  AND  DELIVERY 

451  Deposit 

Periodicals  class  mail  must  be 
deposited  at  places  and  times 
designated  by  the  Postal  Service. 

452  Service 

Periodicals  class  mail  is  given 
expeditious  handling  insofar  as  is 
practicable. 

453  Forwarding  and  Retium 

Undeliverable-as-addressed 
Periodicals  class  mail  will  be  forwarded 
or  returned  to  the  mailer,  as  prescribed 
by  the  Postal  Service.  Undeliverable-as- 
addressed  combined  First-Class  and 
Periodicals  class  mail  pieces  will  be 
forwarded  or  returned,  as  prescribed  by 
the  Postal  Service.  Additional  charges 
when  Periodicals  class  mail  is  returned 
will  be  based  on  the  applicable 
Standard  Mail  rate. 


460    ANCILLARY  SERVICES 

Service 

Schedule 

Special  delivery  

SS-17 

470    RATES  AND  FEES 

The  rates  and  fees  for  Periodicals 
class  mail  are  set  forth  as  follows: 


a.  Regular  

b.  Within  County  

c.  Nonprofit  

d.  Classroom 

e.  Science  of  Agriculture 

f.  Fees 


Schedule 


421 
4232 
423.3 
423.4 
421 
1000 


480  AUTHORIZATIONS  AND  LICENSES 

481  Entry  Authorizations 

Prior  to  mailing  at  Periodicals  rates,  a 
publication  must  be  authorized  for  entry 
as  Periodicals  class  mail  by  the  Postal 
Service.  Each  authorized  publication 
will  be  granted  one  original  entry 
authorization  at  the  post  office  where 
the  office  of  publication  is  maintained. 
An  authorization  for  the  establishment 
of  an  account  to  enter  a  publication  at 
an  additional  entry  office  may  be 
granted  by  the  Postal  Service  upon 
application  by  the  publisher.  Aji 
application  for  re-entry  must  be  made 


whenever  the  publisher  proposes  to 
change  the  publication's  title,  frequency 
of  issue  or  office  of  original  entry. 

482  Preferred  Rate  Authorization 

Prior  to  mailing  at  Nonprofit, 
Classroom,  and  Science  of  Agriculture 
rates,  a  publication  must  obtain  an 
additional  Postal  Service  entry 
authorization  to  mail  at  those  rates. 

483  Mailing  by  Publishers  and  News 
Agents 

Periodicals  class  mail  may  be  mailed 
only  by  publishers  or  registered  news 
agents.  A  news  agent  is  a  person  or 
concern  engaged  in  selling  two  or  more 
Periodicals  publications  published  by 
more  than  one  publisher.  News  agents 
must  register  at  all  post  offices  at  which 
they  mail  Periodicals  class  mail. 

484  Fees 

Fees  for  original  entry,  additional 
entry,  re-entry,  and  registration  of  a 
news  agent  ai«  set  forth  in  Rate 
Schedule  1000. 

Classification  Schedule  SS-1 — Address 
Correction  Service 

1.01  Definition 

1.010    Address  correction  service  is  a 
service  which  provides  the  mailer  with 
a  method  of  obtaining  the  correct 
address,  if  available  to  the  Postal 
Service,  of  the  addressee  or  the  reason 
for  nondelivery. 

1.02  Description  of  Service 

1.020  Address  correction  service  is 
available  to  mailers  of  postage  prepaid 
mail  of  all  classes.  Periodicals  class  mail 
will  receive  address  correction  service. 

1.021  Address  correction  service  is 
not  available  for  items  addressed  for 
delivery  by  military  personnel  at  any 
military  installation. 

1.022  Address  correction  provides 
the  following  service  to  the  mailer: 

a.  If  the  correct  address  is  known  to 
the  Postal  Service,  the  mailer  is  notified 
of  both  the  old  and  the  correct  address. 

b.  If  the  item  mailed  cannot  be 
delivered,  the  mailer  will  be  notified  of 
the  reason  for  nondelivery. 

1.03  Requirements  of  the  Mailer 

1.030    Mail,  other  than  Periodicals 
class  mail,  sent  under  this  classification 
schedule  must  bear  a  request  for  address 
correction  service. 

1.04  Fees 

1.040    There  is  no  charge  for  address 
correction  service  when  the  correction 
is  provided  incidental  to  the  return  of 
the  mail  piece  to  the  sender. 


1.041     A  fee,  as  set  forth  in  Rate 
Schedule  SS-1,  is  charged  for  all  other 
forms  of  address  correction  service. 

Classification  Schedule  SS-2 — Business 
Reply  Mail 

2.01  Definition 

2.010    Business  reply  mail  is  a 
service  whereby  business  reply  cards, 
envelopes,  cartons  and  labels  may  be 
distributed  by  or  for  a  business  reply 
distributor  for  use  by  mailers  for 
.<«nding  First-Class  Mail  without 
prepayment  of  postage  to  an  address 
chosen  by  the  distributor.  A  distributor 
is  the  holder  of  a  business  reply  license. 

2.02  Description  of  Service 

2.020    The  distributor  guarantees 
payment  on  delivery  of  postage  and  fees 
for  all  returned  business  reply  mail.  Any 
distributor  of  business  reply  cards, 
envelopes,  cartons,  and  labels  under  any 
one  license,  for  return  to  several 
addresses  guarantees  to  pay  postage  and 
fees  on  any  returns  refused  t^y  any  such 
addressee. 

2.03  Requirements  of  the  Mailer 

2.030    Business  reply  cards, 
envelopes,  cartons  and  labels  must  be 
preaddressed  and  bear  business  reply 
markings. 

2.0301     Handvmting,  typewriting  or 
handstampiiig  are  not  acceptable 
methods  of  preaddressing  or  marking 
business  reply  cards,  envelopes,  cartons 
and  labels. 

2.04  Fees 

2.040  The  fees  for  business  reply 
mail  are  set  forth  in  Rate  Schedule  SS- 
2. 

2.041  To  qualify  as  an  active 
business  reply  mail  advance  deposit 
trust  account,  the  account  must  be  used 
solely  for  business  reply  mail  and 
contain  sufficient  postage  and  fees  due 
for  returned  business  reply  mail. 

2.042  An  accounting  fee  as  set  forth 
in  Rate  Schedule  SS-2  must  be  paid 
each  year  for  each  advance  deposit 
business  reply  account  at  each  facility 
where  the  mail  is  to  be  returned. 

2.05  Authorizations  and  Licenses 

2.050    In  order  to  distribute  business 
reply  cards,  envelojies,  cartons  or  labels, 
the  distributor  must  obtain  a  license  or 
licenses  from  the  Postal  Service  and  pay 
the  appropriate  fee  as  set  forth  in  Rate 
Schedule  SS-2. 

2.0501  Except  as  provided  in  section 
2.0502,  the  license  to  distribute  business 
reply  cards,  envelopes,  cartons  or  labels 
must  be  obtained  at  each  office  from 
which  the  mail  is  offered  for  delivery. 

2.0502  If  the  business  reply  mail  is 
to  be  distributed  from  a  central  office  to 


be  returned  to  branches  or  dealers  in 
other  cities,  one  license  obtained  from 
the  post  office  where  the  central  office 
is  located  may  be  used  to  cover  all 
business  reply  mail. 

2.051  The  license  to  mail  business 
reply  mail  may  be  canceled  for  failure 
to  pay  business  reply  postage  and  fees 
when  due,  and  for  distributing  business 
reply  cards  or  envelopes  which  do  not 
conform  to  prescribed  form,  style  or 
size. 

Classification  Schedule  SS-3 — Caller 
Service 

3.01  Definitions 

3.010    Caller  service  is  a  service 
which  permits  a  customer  to  obtain  his 
mail  addressed  to  a  box  number  through 
a  call  window  or  loading  dock. 

3.02  Description  of  Service 

3.020  Caller  service  uses  post  office 
box  numbers  as  the  address  medium  but 
does  not  actually  use  a  post  office  box. 

3.021  Caller  service  is  not  available 
at  certain  postal  facilities. 

3.022  Caller  service  is  provided  to 
customers  on  the  basis  of  mail  volume 
received,  and  numoer  of  post  office 
boxes  rented  at  any  one  facility. 

3.023  A  customer  may  reserve  a 
caller  number. 

3.024  Caller  service  cannot  be  used 
when  the  sole  purpose  is,  by 
subsequently  filing  change  of  address 
orders,  to  have  mail  forwarded  or 
transferred  to  another  address  by  the 
Postal  Service  free  of  charge. 

3.03  Fees 

3.030    Fees  for  caller  service  are  set 
forth  in  Rate  Schedule  SS-10. 

Classification  Schedule  SS-4 — 
Certificate  of  Mailing 

4.01  Definition 

4.010    Certificate  of  mailing  service 
is  a  service  which  furnishes  evidence  of 
mailing. 

4.02  Description  of  Service 

4.020  Certificate  of  mailing  service 
is  available  to  mailers  of  matter  sent 
under  the  classification  schedule  to  any 
class  of  mail. 

4.021  A  receipt  is  not  obtained  upon 
delivery  of  the  mail  to  the  addressee.  No 
record  of  mailing  is  maintained  at  the 
post  office. 

4.022  Additional  copies  of 
certificates  of  mailing  may  be  obtained 
by  the  mailer. 

4.03  Other  Services 

4.030-    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 


under  this  classification  schedule  upon 
payment  of  the  appUcable  fees: 

j    Ctassi- 
I    fication 
schedule 


a.  Parcel  airlift 

b.  Speaal  delivery 
c  Special  handling 


SS-13 
SS-17 
SS-18 


4.04     Fees 

4  040  The  fees  for  certificate  of 
mailing  service  are  set  forth  in  Rate 
Schedule  SS-^. 

Classification  Schedule  SS-5— Certified 
Mail 

5.01  Definition 

5.010    Certified  mail  service  is  a 
service  that  provides  a  mailing  receipt 
to  the  sender  and  a  record  of  defiver)' 
at  the  office  of  address. 

5.02  Description  of  Service 

5.020  Certified  mail  service  is 
provided  for  matter  mailed  as  First- 
Class  Mail. 

5.021  If  requested  by  the  mailer,  the 
time  of  acceptances  by  the  Postal 
Service  will  be  indicated  on  the  receipt. 

5.022  A  record  of  delivery  is 
retained  at  the  office  of  delivery  for  a 
specified  period  of  time. 

5.023  If  the  initial  attempt  to 
delivery  mail  is  not  successful,  a  notice 
of  arrival  is  left  at  the  mailing  address. 

5.024  A  receipt  of  mailing  may  be 
obtained  only  if  the  article  is  mailed  at 
a  post  office,  branch  or  station,  or  given 
to  a  rural  carrier. 

5.025  Additional  copies  of  the 
original  mailing  receipt  may  be  obtained 
by  the  mailer. 

5.03  Deposit  of  Mail 

5.030    Certified  mail  must  be 
deposited  in  a  manner  specified  by  the 
Postal  Service. 

5.04  CMher  Services 

5.040    The  following  senices  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 

I  Classt- 
j  fication 
!  sctiedule 


a  Restricted  delivery 

b.  Return  receipt 

c.  Special  delivery  ... 


SS-1 5 
SS-16 
SS-17 


5.05    Fees 

5.050    The  fees  for  certified  mail 
service  are  set  forth  in  Rate  Schedule 
SS-5 
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Classification  Schedule  SS-6 — Collact 
on  Delivery  Service 

6.01  Definition 

6.010    Collect  on  Delivery  (COD) 
service  is  a  service  vyhich  allows  a 
mailer  to  mail  an  article  for  which  he 
has  not  been  paid  and  have  the  price. 
,  the  cost  of  postage  and  fees,  and 
anticipated  or  past  due  charges 
collected  by  the  Postal  Service  from  the 
addressee  when  the  article  is  delivered. 

6.02  Description  of  Service 

6.020  COD  service  is  available  for 
collection  of  $600  or  less  upon  the 
delivery  of  postage  prepaid  mail  sent 
under  the  following  classification 
schedules: 

a.  Express  Mail 

b.  First -Class  Mail 

c.  Single  Piece,  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library 
Standard  Mail 

6.0201     Service  under  this  schedule 
is  not  available  for: 

a.  Collection  agency  purposes; 

b.  Return  of  merchandise  about  which 
some  dissatisfaction  has  arisen,  unless 
the  new  addressee  has  consented  in 
advance  to  such  return; 

c.  Sending  only  bills  or  statements  of 
indebtedness,  even  though  the  sender 
may  establish  that  the  addressee  has 
agreed  to  collection  in  this  manner; 
however,  when  the  legitimate  COD 
shipment  consisting  of  merchandise  or 
bill  of  lading,  is  being  mailed,  the 
balance  due  on  a  past  or  anticipated 
transaction  may  be  included  in  the 
charges  on  a  COD  article,  provided  the 
addressee  has  consented  in  advance  to 
such  action; 

d.  Parcels  containing  moving- picture 
films  mailed  by  exhibitors  to  moving- 
picture  manufacturers,  distributors,  or 
exchanges; 

e  Goods  which  have  not  been  ordered 
by  the  addressee. 

6.021  COD  service  provides  the 
mailer  with  insurance  against  loss, 
rifling  and  damage  to  the  article  as  well 
as  failure  to  receive  the  amount 
collected  from  the  addressee.  This 
provision  insures  only  the  receipt  of  the 
instrument  issued  to  the  mailer  after 
payment  of  COD  charges,  and  is  not  to 
be  construed  to  make  the  Postal  Service 
liable  upon  any  such  instrument  other 
than  a  Postal  Service  money  order. 

6.022  A  receipt  is  issued  to  the 
mailer  for  each  piece  of  COD  mail. 
Additional  copies  of  the  original 
mailing  receipt  may  be  obtained  by  the 
mailer. 

6.023  Delivery  of  COD  mail  will  be 
made  in  a  maimer  specified  by  the 
Postal  Service.  If  a  delivtry  to  me 
mailing  address  is  not  attempted  or  if  a 


delivery  attempt  is  unsuccessful,  a 
notice  of  arrival  will  be  left  at  the 
mailing  address. 

6.024  The  mailer  may  receive  a 
notice  of  nondelivery  if  the  piece  mailed 
is  endorsed  appropriately. 

6.025  The  mailer  may  designate  a 
new  addressee  or  alter  the  COD  charges 
by  submitting  the  appropriate  form  and 
by  paying  the  appropriate  fee  as  set 
forth  in  Rate  Schedule  SS-6. 

6.026  A  claim  for  complete  loss  may 
be  filed  by  the  mailer  only.  A  claim  for 
damage  or  for  partial  loss  may  be  filed 
by  either  the  mailer  or  addressee. 

6.027  COD  indemnity  claims  must 
be  filed  within  a  specified  period  of 
time  from  the  date  the  article  was 
mailed. 

6.03  Requirements  of  the  Mailer 

6.030    COD  mail  must  be  identified 
as  COD  mail. 

6.04  Deposit  of  Mail 

6.040    COD  mail  must  be  deposited 
in  a  manner  specified  by  the  Postal 
Service. 

6.05  Forwarding  and  Return 

6.050  A  mailer  of  COD  mail 
guarantees  to  pay  any  return  postage, 
unless  otherwise  specified  on  the  piece 
mailed. 

6.051  For  COD  mail  sent  as  Standard 
Mail,  postage  at  the  applicable  rate  will 
be  charged  to  the  addressee: 

a.  When  an  addressee,  entitled  to 
delivery  to  the  mailing  address  under 
Postal  Service  regulations,  requests 
delivery  of  COD  mail  which  was  refused 
when  first  offered  for  delivery; 

b.  For  each  delivery  attempt,  to  an 
addressee  entitled  to  delivery  to  the 
mailing  address  under  Postal  Service 
regulations,  after  the  second  such 
attempt. 

6.06  Other  Services 

6.060    The  following  services,  if 
applicable  tc  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fee: 


a.  Registered    mail,    if   sent   as 
First-Class 

b.  Restncted  delivery 

c.  Special  delivery  

d.  SJaecial  handling  „... 


Classi- 
fication 
schedule 


SS-14 

SS-15 
SS-17 
SS-18 


6.07     Fees 

6.070     Fees  for  COD  service  are  set 
forth  in  Rate  Schedule  SS-6. 


Classification  Schedule  SS-6 — 
Domestic  Postal  Money  Orders 

8.01  Definition 

8.010    Money  order  service  is  a 
service  that  provides  the  customer  with 
an  instrument  for  payment  of  a  specified 
sum  of  money. 

8.02  Description  of  Service 

8.020  The  maximum  value  for 
which  a  domestic  postal  money  order 
may  be  purchased  is  $700.  Other 
restrictions  on  the  number  or  dollar 
value  of  postal  money  order  sales,  or 
both,  may  be  imposed  in  accordance 
with  regulations  prescribed  by  the 
Postal  Service. 

8.021  A  receipt  of  purchase  is 
provided  at  no  additional  cost. 

8  022    The  Postal  Service  wnll 
replace  money  orders  that  are  spoiled  or 
incorrectly  prepared,  regardless  of  who 
caused  the  error,  without  charge  if 
replaced  on  the  date  originally  issued. 

8.0221    If  a  replacement  money  order 
is  issued  afftr  the  date  of  original  issue 
because  the  original  was  spoiled  or 
incorrectly  prepared,  the  applicable 
money  order  feie  may  be  collected  from 
the  customer. 

8.023    Inquiries  and/or  claims  may 
be  filed  by  the  purchaser,  payee,  or 
endorsee. 

8.03  Fees 

8.030    The  fees  for  domestic  postal 
money  orders  are  set  forth  iii  Rate 
Schedule  SS-8. 

Classification  Schedule  SS-9 — Insured 
Mail 

9.01  Definition 

9.010    Insured  mail  service  is  a 
service  that  provides  the  mailer  with 
indemnity  for  loss  of,  rifling  of,  or 
damage  to  items  sent  under  this 
classification  schedule. 

9.02  Description  of  Service 

9.020  The  maximum  liability  of  the 
Postal  Seivice  under  this  schedule  is 
$600. 

9.021  Insured  mail  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 

a.  First-Class  Mail,  if  containing 
matter  which  may  be  mailed  as 
Standard  Mail 

b.  Single  Piece,  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library 
Standard  Mail 

9.022  This  service  is  not  available 
for  matter  offered  for  sale,  addressed  to 
prospective  purchasers  who  have  not 
ordered  or  authorized. their  sending.  If 
such  matter  is  received  in  the  mail, 
payment  will  not  be  made  for  loss, 
rifiing,  or  damage. 


9.023  The  mailer  is  issued  a  receipt 
for  each  item  mailed.  For  items  insured 
for  more  than  $50,  a  receipt  of  delivery 
is  obtained  by  the  Postal  Service. 

9.024  For  items  insured  for  more 
than  $50,  a  notice  of  arrival  is  left  at  the 
mailing  address  when  the  first  attempt 
at  delivery  is  unsuccessful. 

9.025  A  claim  for  complete  loss  may 
be  filed  by  the  mailer  only.  A  claim  for 
damage  or  for  partial  loss  may  be  filed 
by  either  the  mailer  or  addressee. 

9.026  A  claim  for  damage  or  loss  on 
a  parcel  sent  merchandise  return  (SS- 
20)  may  only  be  filed  by  the  purchaser 
of  the  insurance. 

9.027  Indemnity  claims  for  insured 
mail  must  be  filed  within  a  specified 
period  of  time  from  the  date  the  article 
was  mailed. 

9.028  Additional  copies  of  the 
original  mailing  receipt  may  be  obtained 
by  the  mailer,  upon  payment  of  the 
applicable  fee  set  forth  in  Rale  Schedule 
SS-9. 

9.03  Deposit  of  Mail 

9.030    Insured  mail  must  be 
deposited  in  a  manner  specified  by  the 
Postal  Service.  * 

9.04  Forwarding  and  Return 

9.040  By  insuring  an  item,  the 
mailer  guarantees  forwarding  and  return 
postage  unless  instructions  on  the  piece 
mailed  indicate  that  it  not  be  forwarded 
or  returned. 

9.041  Mail  undeliverable  as 
addressed  sent  under  this  schedule  will 
be  returned  to  the  sender  as  specified  by 
the  sender  or  by  the  Postal  Service. 

9.05  Other  Services 

9.050    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


a.  Parcel  Airlift 

b.  Restricted  delivery  (for  items 
Insured  for  more  than  S50). 

c.  Retum   receipt   (for  items  in- 
sured for  more  than  $50). 

d.  Special  delivery  

e.  Special  handling 

f.  Merchandising  retum  (shippers 
only). 


Classi- 
fication 
schedule 


SS-13 
SS-15 

SS-16 

SS-17 
SS-18 
SS-20 


9.06    Fees 

9.060    The  fees  for  insured  mail 
service  are  set  forth  in  Rate  Schedule 
SS-9. 


Classiflcation  Schedule  SS-10 — Post 
Office  Box  Service 

10.01  Definition 

10.010    Post  office  box  service  is  a 
service  which  provides  the  customer 
with  a  private,  locked  receptacle  for  the 
receipt  of  his  mail  during  the  hours 
when  the  lobby  of  a  postal  facility  is 
open. 

10.02  Description  of  Service 

10.020  The  Postal  Service  may  limit 
the  number  of  post  office  boxes 
occupied  by  any  one  customer. 

10.021  A  post  office  box  holder  may 
request  the  Postal  Service  to  deliver  all 
mail  properly  addressed  to  him  through 
the  post  office  box.  If  the  post  office  box 
is  located  at  the  post  office  indicated  on 
the  piece,  it  will  be  transferred  without 
additional  charge,  in  accordance  with 
existing  regulations. 

10.022  Post  office  box  service  cannot 
be  used  when  the  sole  purpose  is.  by 
subsequently  filing  change  of  address 
orders,  to  have  mail  forwarded  or 
transferred  to  another  address  by  the 
Postal  Service  free  of  charge. 

10.03  Fees 

10.030  Fees  for  post  office  box 
service  are  set  forth  in  Rate  Schedule 
SS-10. 

10.031  In  postal  facilities  primarily 
serving  academic  institutions  or  the 
.students  of  such  institutions,  periods  of 
rental  and  fees  for  post  office  boxes  are: 


Period  for  box  rentals 

Fee 

95  days  or  less  „ 

96  to  140  days  

'/?  semi-annual  fee. 
%  semi-annual  fee 

141  to  190  days 

191  to  230  days  

231  to  270  days  

271  days  to  full  year 

Full  semi-annual  fee. 
1  'A  semi-annual  fee. 
1  'A  semi-annual  fee. 
Full  annual  fee. 

10.032    No  refunds  will  be  made  for 
boxes  rented  under  section  10.031.  For 
purposes  of  this  classification  schedule 
SS-10.  the  full  annual  fee  is  twice  the 
amount  of  the  semi-annual  fee. 

Classification  Schedule  SS-11 — Mailing 
List  Services 

11.01     Definition 

11.010    Mailing  Hst  services  include: 

a.  Correction  of  mailing  lists; 

b.  Change  of  address  information  for 
election  boards  and  registration 
commissions; 

C.  ZIP  coding  of  mailing  lists;  and 
d.  Arrangement  of  address  cards  in 
the  sequence  of  deUvery. 

11.0101    Correction  of  mailing  list 
service  provides  current  information 
concerning  name  and  address  mailing 
lists  or  correct  information  concerning 
occupant  mailing  lists. 


11.0102    ZIP  coding  of  mailing  lists 
service  is  a  service  identifying  ZIP  code 
addresses  in  areas  served  by  multi-ZIP 
coded  postal  facilities. 

11.02  Description  of  Service 

1 1 .020  Correction  of  mailing  list 
service  is  available  only  to  the  following 
owners  of  name  and  address  or 
occupant  mailing  lists: 

a.  Members  of  Congress 

b.  Federal  agencies 

c.  State  government  departments 

d.  Municipalities 

e.  Religious  organizations 

f.  Fraternal  organizations 

g.  Recognized  charitable  organizations 
h.  Concerns  or  persons  who  solicit 

business  by  mail 

11.0201  The  following  corrections 
will  be  made  to  name  and  address  lists: 

a.  Names  to  which  mail  cannot  be 
delivered  or  forwarded  will  be  deleted; 

b.  Incorrect  house,  rural,  or  post  office 
box  numbers  will  be  corrected; 

c.  When  permanent  forwarding  orders 
are  on  file  for  customers  who  have 
moved,  new  addresses  including  ZIP 
codes  will  be  furnished; 

d.  New  names  will  not  be  added  to 
the  list. 

11.0202  The  following  corrections 
will  be  made  to  occupant  lists: 

a.  Numbers  representing  incorrect  or 
non-existent  street  addres^  will  be 
deleted; 

b.  Business  or  rural  route  addresses 
will  be  distinguished  if  known;  * 

c.  Corrected  cards  or  sheets  will  be 
grouped  by  route; 

d.  Street  address  numbers  will  not  be 
added  or  changed. 

11.0203  Corrected  lists  will  be 
returned  to  customers  at  no  additional 
charge. 

11.021  Residential  change-of- 
address  information  is  available  only  to 
election  boards  or  registration 
commissions  for  obtaining,  if  known  to 
the  Postal  Service,  the  current  address 
of  an  addressee. 

11.022  ZIP  coding  or  mailing  list 
service  provides  that  addresses  will  be 
sorted  to  the  finest  possible  ZIP  code 
sortation. 

11.0221     Gummed  labels,  wrappers, 
envelopes  or  postal  or  post  cards 
indicative  of  one-time  use  will  not  be 
accepted  as  mailing  lists. 

11.023  Sequencing  of  address  cards 
service  provides  for  the  removal  of 
incorrect  addresses,  notation  of  missing 
addresses  and  addition  of  missing 
addresses. 

11.03  Requirements  of  Customer 
11.030     A  customer  desiring 

correction  of  a  mailing  list  or 
arrangement  of  address  cards  in 
sequence  of  carrier  dehvery  must 
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submit  the  list  or  cards  as  prescribed  by 
regulation. 

11.04    Fees 

11.040    The  fees  for  mailing  list 
services  are  set  forth  in  Rate  Schedules 
SS-lld,  SS-llb,  SS-llc  and  SS-lld. 

Classification  Schedule  SS-12 — On-Site 
Meter  Setting 

12.01  Definition 

12.010    On-site  meter  setting  or 
examination  service  is  a  service 
whereby  the  Postal  Service  will  service 
a  postage  meter  at  the  mailer's  or  meter 
manufacturer's  premises. 

12.02  Description  of  Service 

12.020    On-site  meter  setting  or 
examination  service  is  available  on  a 
scheduled  basis,  and  meter  setting  may 
be  done  on  an  emergency  basis  for  those 
customers  enrolled  in  the  scheduled  on- 
site  meter  setting  or  examination 
program. 

12.03  Fees 

12.030  The  fees  for  on-site  meter 
setting  or  examination  service  are  set 
forth  in  Rate  Schedule  SS-12. 

Qassification  Schedule  SS-13 — Parcel 

Airlift  (PAL) 

13.01  Definition 

13.010    Parcel  airlift  service  is  a 
service  that  provides  for  air 
transportation  of  parcels  on  a  space 
available  basis  to  or  from  military  post 
offices  outside  the  contiguous  48  states. 

1 3.02  Description  of  Service 

13.020  .  Parcel  airlift  service  is 
available  for  mail  sent  under  the 
following  classification  schedule: 

Standard  Mail 

13.03  Physical  Limitations 

13.030    The  minimum  physical 
limitations  established  for  the  mail  sent 
imder  the  classification  schedule  for 
which  postage  is  paid  apply  to  parcel 
airlift  mail.  In  no  instance  may  the 
parcel  exceed  30  pounds  in  weight,  or 
60  inches  in  length  and  girth  combined. 

13.04  Requirements  of  the  Mailer 

13.040    Mail  sent  under  this 
schedule  must  be  endorsed  as 
prescribed  by  regulation. 

1 3.05  Deposit  of  Mail 

13.050    PAL  mail  must  be  deposited 
in  a  manner  specified  by  the  Postal 
Service. 

13.06  Forwarding  and  Return 

13.060    PAL  mail  sent  for  delivery 
outside  the  contiguous  48  states  is 


forwarded  as  set  forth  in  section  2030  of 
the  General  Definitions,  Terms  and 
Conditions.  PAL  mail  sent  for  delivery 
within  the  contiguous  48  states  is 
forwarded  or  returned  as  set  forth  in 
section  353  as  appropriate. 

13.07    Other  Services 

13.070    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
luider  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


Certificate  of  mailing 

Insured  mail 

Restricted  delivery  (if  insured 
for  more  ihan  $25). 

Return  receipt  (if  insured  for 
more  tfian  $25). 

Special  delivery  (if  mailed  for 
delivery  witfun  the  48  contig- 
uous states). 
f.  Special  handling 


e 


Classi- 
fication 
schedule 


SS-9 
SS-15 

SS-16 

SS-17 

SS-18 


13.08    Fees 

13.080    The  fees  for  parcel  airlift 
service  are  set  forth  in  Rate  Schedule 
SS-13. 

Classification  Schedule  SS-14 — 
Registered  Mail 

14.01  Definition 

14.010    Registered  mail  is  a  service 
which  provides  added  protection  to 
mail  sent  under  this  Domestic  Mail 
Qassification  Schedule  and  optional 
indemnity  in  case  of  loss  or  damage. 

14.02  Description  of  Service 

14.020  Registered  mail  service  is 
available  to  mailers  of  prepaid  mail  sent 
as  First-Class  Mail  except  that  registered 
mail  must  meet  the  minimum 
requirements  for  length  and  width 
regardless  of  thickness. 

14.021  Registered  mail  service 
provides  optional  insurance  up  to  a 
maximum  of  $25,000. 

14.022  There  is  no  limit  on  the  value 
of  articles  sent  under  this  classification 
schedule. 

14.023  Registered  mail  service  is  not 
available  for 

a.  All  delivery  points  because  of  the 
high  seciuity  required  for  registered 
mail;  in  addition,  not  all  delivery  points 
will  be  available  for  registry  and 
liability  is  limited  in  some  geographic 
areas. 

b.  Mail  of  any  class  sent  in 
combination  with  First-Class  Mail; 

c.  Two  or  more  articles  tied  or 
fastened  together,  unless  the  envelopes 
are  enclosed  in  the  same  envelope  or 
container. 


14.024  The  following  services  are 
provided  as  part  of  registered  mail 
service  at  no  additional  cost  to  the 
mailer: 

a.  A  receipt; 

b.  A  record  of  delivery,  retained  by 
the  Postal  Service  for  a  specified  period 
of  time; 

c.  A  notice  of  arrival  will  be  left  at  the 
mailing  address  if  the  initial  delivery 
attempt  is  unsuccessful; 

d.  when  registered  mail  is 
undeliverable-as-addressed  and  cannot 
be  forwarded,  a  notice  of  nondelivery  is 
provided. 

14.025  A  claim  for  complete  loss  of 
insiued  articles  may  be  filed  by  the 
mailer  only.  A  claim  for  damage  or  for 
partial  loss  of  insured  articles  may  be 
filed  by  either  the  mailer  or  addressee. 

14.026  Indemnity  claims  for 
registered  mail  on  which  opdonal 
insurance  has  been  elected  must  be  filed 
within  a  specified  period  of  time  from 
the  date  the  article  was  mailed. 

14.027  No  indemnity  is  paid  on  any 
matter  registered  free. 

14.03  Deposit  of  Mail 

14.030    Registered  mail  must  be 
deposited  in  a  manner  specified  by  the 
Pflstal  Service. 

14.04  Service 

14.040    Registered  mail  is  provided 
maximiun  security. 

14.05  Forwarding  and  Return 

14.050    Registered  mail  is  forwarded 
and  returned  without  additional  registry 
charge. 

14.06  Other  Services 

14.060    The  following  services  may 
be  obtained  in  conjunction  with  mail 
sent  under  this  classification  schedule 
upon  payment  of  applicable  fees: 


a.  Collect  on  delivery 

b.  Restricted  delivery 

c.  Return  receipt  

d.  Special  delivery  

e.  Merchandise   return   (shippers 
only). 


Qassi- 
fication 
schedule 


SS-6 

SS-15 

SS-16 

SS-17 

SS-20 


14.07  Fees 

14.070    The  fees  for  registered  mail 
and  related  optional  indemnity 
purchase  are  set  forth  in  Rate  Schedule 
SS-14. 

Classification  Schedule  SS-15 — 
Restricted  Delivery 

15.01     Definition 

15.010    Restricted  delivery  service  is 
a  service  that  provides  a  means  by 


which  a  mailer  may  direct  that  delivery 
will  be  made  only  to  the  addressee  or 
to  someone  authorized  by  the  addressee 
to  receive  such  mail. 

15.02    Description  of  Service 

15.020    This  service  is  available  for 
mail  sent  under  the  following 
classification  schedules: 


a.  Certified  Mail  

b.  COD  Mail 

c.  Insured   Mail    (if  insured 
rrxxe  than  $50). 

d.  Registered  Mail  .„ 


for 


Classi- 
fication 
schedule 


SS-5 
SS-6 
SS-9 

SS-14 


15.021  Restricted  delivery  is 
available  to  the  mailer  at  the  time  of 
mailing  or  after  mailing. 

15.022  Restricted  delivery  service  is 
available  only  to  natural  persons 
specified  by  name. 

15.023  A  record  of  delivery  will  be 
retained  by  the  Postal  Service  for  a 
specified  period  of  time. 

15.024  Failure  to  provide  restricted 
delivery  service  when  requested  after 
mailing,  due  to  prior  delivery,  is  not 
grounds  for  refund  of  the  fee  or 
communications  charges. 

15.03    Fees 

15.030    The  fees  for  restricted 
delivery  service  are  set  forth  in  Rate 
Schedule  SS-15. 

Classification  Schedule  SS-16 — Return 
Receipts 

16.01  Definition 

16.010    Return  receipt  service  is  a 
service  which  provides  evidence  to  the 
mailer  that  an  article  has  been  received 
at  the  delivery  address. 

16.02  Description  of  Service 

16.020    Return  receipt  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 


Classi- 
fication 
schedule 

a.  Certified  mail  „ 

b.  COD  mail 

c.  Insured    mail    (tf   insured   for 
more  than  $50). 

d.  Registered  mail  

e.  Express  Mail. 

f.  First-Class  (merchandise  only). 

g.  Standard    Mail    (merctiandise 
only). 

SS-6 
SS-6 
SS-9 

SS-14 

16.021    Return  receipt  service  is 
available  at  the  time  of  mailing  or  after 
mailing. 

16.0211    Mailers  requesting  return 
receipt  service  at  the  time  of  mailing 
will  be  provided,  as  appropriate: 


a.  The  signature  of  the  addressee  or 
his  agent  and  the  date  delivered,  or 

b.  The  signature  of  the  addressee  or 
his  agent,  the  date  delivered  and  the 
address  of  delivery. 

16.0212    Mailers  requesting  return 
receipt  service  after  mailing  will  be 
provided  the  date  of  delivery-  and  the 
name  of  the  person  who  signed  for  the 
article. 

16.022    If  the  mailer  does  not  receive 
a  return  receipt  within  a  specified 
period  of  time  from  the  date  of  mailing, 
the  mailer  may  request  a  duplicate 
return  receipt.  No  fee  is  charged  for  a 
duplicate  return  receipt. 

16.03     Fees 

16.030  The  fees  for  return  receipt 
service  are  set  forth  in  Rate  Schedule 
SS-16. 

Classification  Schedule  SS-17 — Special 
Delivery 

17.01  Definition 

17.010    Special  delivery  service  is  a 
service  that  provides  for  preferential 
handling  in  dispatch  and  transportation, 
and  delivery  of  mail  as  soon  as 
practicable  after  arrival  at  the 
addressee's  post  office. 

17.02  Description  of  Service 

17.020  Special  delivery  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 

a.  First-Class  Mail 

b.  Periodicals 

c.  Single  Piece,  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library 
Standard  Mail 

17.021  Special  dehvery  is  made  only 
to  addresses  where  it  is  known  that  such 
delivery  can  be  made. 

17.022  Special  delivery  mail  is 
delivered  during  prescribed  hours  in 
addition  to  regular  carrier  delivery 
hours. 

17.023  If  delivery  cannot  be  made  a 
notice  of  arrlyal  is  left  at  the  address. 

17.03  Requirements  of  the  Mailers 

17.030  Mail  sent  under  this 
classification  schedule  must  be 
identified  as  prescribed  by  regulation. 

17.04  Deposit  of  Mail 

17.040    Special  delivery  mail  must 
be  deposited  in  a  manner  prescribed  by 
the  Postal  Service. 

17.05  Forwarding  and  Return 

17.050    Special  delivery  mail  which 
is  forwarded  or  returned  does  not 
receive  special  delivery  service  unless 
the  special  delivery  fee  has  been 
guaranteed,  or  if  a  forwarding  order  had 
been  given  by  the  addressee  at  the  office 
of  original  address  in  advance  of  the 
arrival  of  the  mail. 


17.06    Other  Services 

17.060    The  following  services,  if 
applicable  to  the  class  of  mail,  may  be 
obtained  in  conjunction  with  mail  sent 
under  this  classification  schedule  upon 
payment  of  the  applicable  fees: 


Classi- 
fication 
schedule 

a.  Certificate  of  mailing 

b.  Certified  mail  

cCOD  mail  

SS-4 
SS-6 
SS-6 

d.  Insured  mail 

e.  Parcel  airtifl 

f.  Registered  mail  _ 

SS-9 

SS-13 

SS-14 

17.07    Fees 

17.070    The  fees  for  special  delivery 
service  are  set  forth  in  Rate  Schedule 
SS-17. 

Qassification  Schedule  SS-18— Special 
Handling 

18.01  Definition 

18.010    Special  handling  service  is  a 
service  that  provides  preferential 
handling  to  the  extent  practicable 
during  dispatch  and  transportation. 

18.02  Description  of  Service 

18.020  Special  handling  service  is 
available  for  mail  sent  under  the 
following  classification  schedules: 

a.  First-Class  Mail 

b.  Single  Piece,  Parcel  Post,  Bound 
Printed  Matter,  Special,  and  Library- 
Standard  Mail 

18.021  Special  handling  (or  special 
delivery)  service  is  mandatory  for  matter 
which  requires  special  attention  in 
handling,  transportation  and  delivery. 

1 8.03  Requirements  of  the  Mailer 

18.030    Mail  sent  under  this 
schedule  must  be  identified  as 
prescribed  by  regulation. 

18.04  Deposit  of  Mail 

18.040    Mail  sent  under  this 
schedule  must  be  fleposited  in  a  manner 
prescribed  by  the  Postal'Sen-ice. 

18.05  Forwarding  and  Return 

18.050    If  undeliverable  as 
addressed,  special  handling  mail  that  is 
forwarded  to  the  addressee  is  given 
special  handling  without  requiring 
payment  of  an  additional  handling  fee. 
However,  additional  postage  at  the 
applicable  Standard  Mail  rate  is 
collected  on  delivery. 

18.06  Other  Services 

18.060    The  following  services  may 
be  obtained  in  conjunction  with  mail 
sent  under  this  classification  schedule 
upon  payment  of  the  applicable  fees: 
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Classi- 
fication 
schedule 

a.  COO  mail _ 

b.  Insured  mail _ 

c.  Parcel  airlift 

SS-6 
S3-9 
SS-1 3 

d.  Mercharxtee  return   (shippers 
on»y). 

SS-20 

18.07    Fees 

18.070    The  fees  for  special  handling 
service  are  set  forth  in  Rate  Schedule 
SS-1 8. 

Qassification  Schedule  SS-19 — 
Stamped  Envelopes 

19.01  Definition 

19.010    Plain  stamped  envelopes  and 
printed  stamped  envelop>es  are 
envelopes  with  postage  thereon  offered ' 
for  sale  by  the  Postal  Service. 

19.02  Description  of  Service 

19.020  Stamped  envelopes  are 
available  for: 

a.  First-Class  Mail  within  the  first  rate 
increment. 

b.  Standard  Mail  mailed  at  a 
minimum  per-piece  rate  as  prescribed 
by  the  Postal  Service. 

19.021  Printed  stamped  envelopes 
may  be  obtained  by  special  request. 

19.03  Fees 

19.030    The  fees  for  stamped 
envelopes  are  set  forth  in  Rate  Schedule 
SS-19. 

Classification  Schedule  SS-20 — 

Merchandise  Return 

20.01    Definition 

20.010    Merchandise  return  service 
provides  a  method  whereby  a  shipper 


may  authorize  its  customers  to  return  a 
parcel  with  the  postage  paid  by  the 
shipper.  A  shipper  is  the  holder  of  a 
merchandise  return  permit. 

20.02  Description  of  Service 

20.020  Merchandise  return  service  is 
available  to  all  shipp>ers  who  obtain  the 
necessary  permit  and  who  guarantee 
payment  of  postage  and  fees  for  all 
returned  parcels. 

20.021  Merchandise  return  service  is 
available  for  the  return  of  any  parcel 
under  the  following  classification 
schedules. 

a.  First-Class  Mail 

b.  Standard  Mail 

20.03  Requirements  of  the  Mailer 

20.030  Merchandise  return  labels 
must  be  prepared  at  the  shipper's 
expense  to  specifications  set  forth  by  the 
Postal  Service. 

20.031  The  shipper  must  furnish  its 
customer  with  an  appropriate 
merchandise  return  label. 

20.04  Other  Services 

20.040    The  follov^ring  services  may 
be  purchased  in  conjunction  with 
Merchandise  Return  Service: 


a.  Certificate  of  mailirig 

b.  Insured  mail 

c.  Registered  mail 

d.  Special  handling 


Classi- 
fication 
schedule 


SS-4 
SS-9 
SS-14 
SS-1 8 


20.041    Only  the  shipper  may 
purchase  insurance  service  for  the 
merchandise  return  parcel  by  indicating 
the  amount  of  insurance  on  the 


merchandise  return  label  before 
providing  it  to  the  customer.  The 
customer  who  returns  a  parcel  to  the 
shipper  under  merchandise  return 
service  may  not  purchase  insiirance. 

20.05  Fees 

20.050    The  fee  for  the  merchandise 
return  service  is  set  forth  in  Rate 
Schedule  SS-20.  This  fee  is  paid  by  the 
shipper. 

20.06  Authorizations  and  Licenses 

20.060  A  permit  fee  as  set  forth  in 
Rate  Schedule  1000  must  be  paid  once 
each  calendar  year  by  shippers  utilizing 
merchandise  return  service. 

20.061  The  merchandise  return 
permit  may  be  canceled  for  failure  to 
maintain  sufficient  funds  in  a  trust 
account  to  cover  postage  and  fees  on 
returned  parcels  or  for  distributing 
merchandise  return  labels  that  do  not 
conform  to  Postal  Service  specifications. 

Rate  Schedules 

Calculation  of  Postage 

When  a  rate  schedule  contains  per- 
piece  and  per  pound  rates,  the  postage 
shall  be  the  sum  of  the  charges 
produced  by  those  rates. 

When  a  rate  schedule  contains  a 
minimum-per-piece  rate  and  a  pound 
rate,  the  postage  shall  be  the  greater  of 
the  two. 

When  the  computation  of  postage 
yields  a  fraction  of  a  cent  in  the  charge, 
the  next  higher  whole  cent  must  be 
paid. 


Express  Mail  Rate  Schedules  121,122,  and  123' 

(Dollarsl 


Weight  not  exceeding 

Schedule  121  same  day 

Schedule  122  custom  de- 

Schedule 123  next  day 
and  second  day  PO  to  PO 

Schedule  123  next  day 

(pounds) 

airport  serwe 

signed       • 

and  second  day  PO  to  ad- 
dressee 

'/i 

, 

1 

2 

3 

'     4 

5 

6 

^ 

7 

S 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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[Dollars] 


I 

Weight  not  exceeding 

Schedule  121  same  day 

! 

Schedule  122  custom  de- 

Schedule 123  next  dav        ^^^^^^'^^"^^ ^^L 
and  second  day  PO  to  P^  j  ^  ^^eSe 

(pounds) 

airport  service 

signed 

20 

21 

22 

23 

24 

25 

26 

' 

• 

27 

28 

29 

30 

31 

•32 

33 

* 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

, 

45 

46 

47 

48 

49 

50 

51 

■r~ 

52 

" 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

-• 

64 

• 

65 

66 

67 

68 

69 

70 

•Notes: 

1 .  The  applicat)le  2-pound  rate  Is  charged  for  matter  sent  in  a  "flat  rate'  envelope  provided  by  the  Postal  Service. 

2.  Add  S    for  each  pickup  stop. 

3.  Add  $    for  each  Custom  Designed  delivery  stop. 
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First-Class  Mail  Rate  Schedule 
221 ,  Letters  and  Sealed  Parcels 


Postage  rate  unit 


Letters  &  Seated  Parcels 
Regular 

Single  First  ounce 
Piece: 
Presort' 
Pre-barcoded     parcels     (experi- 

merrtal)" 
Courtesy  Envelope  Mail 
Additional  Ounce  ^ 
h4onstandard  Surcharge 
Single  Rece 
Presort 
Automatloo— Presort ' 

Letters  3 

Basic  Presort* 

3-Digit  Presort  ^ 

5-Digit  Presort  ^ 

Camer  Route  Presort^ 
Flats  8 

Baste  Presort  9 

%-Digrt  Presort  '<> 
Additional  Ounce  ^ 
NonstarxJard  Surcharge 


Rate 

(cents) 


Schedule  221  Notes: 

'  A  mailing  fee  of  S  must  be  paid  once 
each  year  at  each  office  of  mailing  by  any  per- 
son wtx)  mails  ottier  than  Single  Piece  First- 
Class  Mail.  Payment  of  the  fee  allows  ttie 
mailer  to  mail  at  any  First-Class  rate.  For 
presorted  mailing  weighing  rmre  tfian  2 
ourx:es,  subtract  cents  per  piece. 

2  Rate  applies  through  11  ounces.  Heavier 
pieces  are  subject  to  Priority  Mail  rates. 


3  Rates  apply  to  bulk-entered  mailings  of  at 
least  500  letter-size  pieces,  which  must  be  de- 
livery point  barcoded  and  meet  other  prepara- 
tion requirements  prescribed  by  the  Postal 
Service. 

'Rate  applies  to  letter-size  Automatiorv 
Presort  category  mail  not  mailed  at  3-Digit,  or 
Carrier  Route  rates. 

*Rate  applies  to  letter-size  Automation- 
Presort  category  mail  presorted  to  single  or 
multiple  three-digit  ZIP  Code  designations  as 
prescribed  by  the  Postal  Service. 

«Rate  applies  to  letter-size  Automation- 
Presort  category  mail  presorted  to  single  or 
multiple  five-digit  ZIP  Code  destinations  as 
prescnbed  t)y  the  Postal  Service. 
■  ^Rate  apjslies  to  letter-size  Automation- 
Presort  category  mail  presorted  to  carrier 
routes  specified  by  the  Postal  Service. 

3  Rates  apply  to  bulk-entered  mailings  of  at 
least  500  flat-size  pieces,  each  of  which  must 
be  delivery-point  barcoded  or  bear  a  ZIP+4 
barcode,  and  must  meet  other  preparation  re- 
quirements prescnbed  by  the  Postal  Service. 

*Rate  applies  to  fiat-size  Automatiorv 
Presort  category  mail  not  mail  at  the  %-Digit 
rate. 

'"Rate  applies  to  flat-size  Automation- 
Presort  category  mail  presorted  to  single  or 
multiple  three-  and  five-digit  ZIP  Code  destina- 
tions as  specified  by  the  Postal  Service. 

' '  Nonpresorted  pre-barcoded  parcels  must 
be  properly  prepared  and  submitted  in 
mailings  of  at  least  50  pieces. 


First-Class  Mail  Rate  Schedule 

222 

[Postal  and  Post  Cards] 
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[Dollars) 


Postage  rate  unit 


Cards 

Regular 

Single  Piece 

Presort ' 
AutomatiorvPresort '  •  ^ 

Basic  Presort  3 

3-Digit  Presort* 

5-Digit  Presort* 

Camer  Route  Presort* 


Rate 
(cents) 


Weight  not  ex- 
ceeding 
(pounds) 


L.  1,2,3 


Zone  4 


Zone  5 


Schedule  222  Notes: 

'  A  mailing  fee  of  S  must  be  paid  once 
each  year  at  each  office  of  mailing  by  any  per- 
son who  mails  otfier  than  Single  Piece  First- 
Class  Mail.  Payment  of  tt»e  fee  allows  the 
mailer  to  mail  at  any  First-Class  rate. 

^  Rates  apply  to  bulk-entered  mailings  of  at 
least  500  pieces,  which  must  be  barcoded  emd 
meet  ottier  preparation  requirements  pre- 
scribed by  the  Postal  Service. 

3  Rate  applies  to  Automation-Presort  cat- 
egory mail  not  mailed  at  3-Digit,  5-Digit,  or 
Canier  Route  rates. 

*Rate  applies  to  Automation-Presort  cat- 
egory mail  presorted  to  single  or  multiple 
three-digit  ZIP  Code  destinations  as  pre- 
scribed by  the  Postal  Service. 

5  Rate  applies  to  Automation-Presort  cat- 
egory mail  presorted  to  single  or  multiple  five- 
digit  ZIP  Code  destinatk>ns  as  prescribed  by 
the  Postal  Service. 

8  Rate  applies  to  Automaton-Presort  cat- 
egory mail  presorted  to  carrier  routes  specified 
by  the  Postal  Sen^ice. 


First-Class  Mail  Rate  Schedules  223  Priority  Mail  Subclass  * 

[Dollars] 


Weight  not  ex- 
ceeding 
{pounds) 


L,  1,2,3 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

27 

28 

29 


Zone  4 


Zone  5 


Zone  6 


Zone  7 


Zor)e  8 


30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 


Zone  6 


Zone  7 


Zones 


'Notes: 

1 .  The  2-pourxJ  rate  is  charged  for  matter  sent  in  a  'flat  rate'  envek)pe  provided  by  ttie  Postal  Ser,nce 

2.  Add  S    fo:  each  pickup  stop. 

3.  Pieces  presented  in  mailings  of  at  least  300  pieces  and  meeting  applicable  Postal  Sen/tce  regulations  for  presorted  Priority  Ma'l  received 
the  cente  per-piece  discount. 

4.  EXCEPTION;  Parcels  weighing  less  ttian  15  pounds,  measuring  over  84  inches  in  length  arxJ  girth  combineo,  and  ct«rgeabie  witr.  a  mini- 
mum rate  equal  to  that  for  a  1 5-pound  parcel  for  the  zone  to  which  addressed. 

5.  Pieces  presented  in  mailings  of  at  least  50  pieces  and  meeting  applicable  Postal  Service  regulations  lor  pre-barcoded  Priority  Mail  parcels 
receive  a  discount  of    cents  per  piece  (expenmental) 
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Standard  Mail  Rate  Schedule 

321.1 

(Si.ngle  piece  subclass] 


Rate' 

(cents) 

Basic: 

One  ounce  or  less 

Not  more  ttian  two  ounces 

Not  more  than  three  ounces 

Not  more  than  four  ounces 

Not  more  than  five  ounces 

Not  nrwe  than  six  ounces 

Not  more  than  seven  ounces 

Not  mo'e  than  eight  ounces 

Not  more  than  nine  ounces 

Not  more  than  ten  ounces 

Not  rrwre  than  eleven  ounces 

Not  more  than  thirteen  ounces 

More  than  thirteen  ounces  but 

less  than  sixteen  ounces 

Nonstandard  Surcharge  - 

Keys  and  identificaticn  Devices 

First  2  ounces 

Each  additional  2  ounces 

Schedule  321.1  Notes: 

'  When  the  postage  rate  computed  at  ttie 
single  piece  rate  is  higher  than  the  rate  pre- 
scnbed  in  the  other  Standard  Class  parcel  cat- 
egories contairied  in  rate  schedules  322  1, 
322.2,  322.3,  or  323.1  for  which  the  piece 
qualifies,  the  lower  rate  applies. 

^  Applies  opty  to  pieces  weighing  one  ounce 
cr  less. 

Standard  Mail  Rate  Schedule 
321.2A  Regular  Subclass 

[Presort  Category'] 

j    Rate' 
(cents) 


Letter  size 
Piece  Rale 
BasK 
3/5-Oigrt 
Destination   Ertry   Discount  per 
Piece 
BMC 
3CF 
NorvLetter  Size 
,"ece  Rate 
Mttiimum  per  Piece  2/ 
Basic 
3/5  Digit 
Destination  Entry  Discount  per 
Piece 
BMC 
SCF 
Pound  Rate  2J 
Plus  per  Piece  Rate 
Basic 
3/5-Digit 
Destnation  Entry  Discount  per 
Pound 
BMC 
SCF 


Standard  Mail  Rate  Schedule 
321. 2B  Regular  Subclass 

[Automation  Category ' 


Letter  size^ 


Piece  Rate 
Basic  Letter  3 
3-Digit  Letter* 
5-Digit  Letter* 
Destination    Entry    Discount    per 
Peice 
BMC 
SCF 
Flat  size  ^ 
Piece  Rate 
Minimum  per  Piece  ^ 
Basic  Flats 
^5-Digit  Flats 
Destination    Entry    Discount   per 
Piece 
BMC 
SCF 
Pound  Rate  ^ 
Plus  per  piece  Rate 
Basic  Flat 


Schedule  321 .2A  Notes: 

'  A  fee  of  rrust  t»e  paid  each  12-nx)rrth 
penod  for  each  bulk  mailir-g  permit 

^Mailer  pays  either  the  minimum  piece  rate 
or  tfie  pound  rate,  wtiictiever  is  higher. 


-Digit  Flat 


Destination 
Pound 
BMC 
SCF 


Entry   Discount  per 


Rate 
(cents) 


Schedule  321 .2B  Notee: 

'  A  fee  of  $  must  t>e  paid  once  each  12- 
month  period  for  each  bulk  mailing  permit. 

2  For  letter-size  automabon  pieces  meeting 
applicable  Postal  Service  regulations 

3  Rate  aoplies  to  letter  size  automation  mail 
not  rr^iled  at  3-digit,  5-digit  or  carrier  route 
rates. 

*  Rate  applies  to  letter-size  automation 
presorted  to  single  or  multiple  three-digit  ZIP 
Code  destinations  as  prescribed  by  the  Postal 
Serv«e. 

5  Rate  applies  to  letler-size  automation 
(xesorted  to  single  or  multiple  five-digrt  ZIP 
Code  destinatons  as  prescribed  by  the  Postal 
Service. 

*  For  flat-size  automation  mail  meeting  appli- 
cable Postal  Service  regulations. 

^Mailer  pays  minimum  piece  rate  or  pound 
rate,  whichever  is  higher 

8  Rate  applies  to  flat-size  automation  mail 
not  mailed  at  ^-Vdigit  rate. 

^Rate  applies  to  flat-size  a'jtomation  mail 
presorted  to  single  or  multiple  three-  and  five- 
digit  ZIP  Code  destinations  as  prescribed  by 
ttie  Postal  Service. 


Standard  Mail  Rate  Schedule 
321.3 

[Enhanced  Carrier  Route  Subclass '] 


Standard  Mail  Rate  Schedule 
321.4  Nonprofit  Subclass^ 

[Full  rates) 


Letter  Size 

Piece  Rate 

Basic 

Bask;  Automated  Letter  2. 
High  Density 
Saturatk>n 
Destination    Entry    Discount    per 
Piece 
BMC 
SCF 
DDU3 
tton-Lettef  Size 
Piece  Rate 
Mininrxjm  per  Piece  * 
Bask; 

High  Density 
Saturation 
Destina*on  Entry  Discount  per 
Piece 
BMC 
SCF 
DDU3 
Pound  Rate* 
Plus  per  Piece  Rate 
Basic 

High  Density 
Saturation 
Destination  Entry  Discount  per 
Pound 
BMC 
SCF 
DDU3 


Rate 
(cents) 


Schedule  321.3  Notes: 

'  A  fee  of  $  must  be  paid  each  12- 

month  pehod  for  each  bulk  mailing  permit. 

2  Rate  applies  to  letter-size  automaton  mail 
presorted  to  routes  specified  l>y  ttie  Postal 
Service. 

3  Applies  only  to  enhanced  earner  route 
mail. 

*  Mailer  pays  either  ttie  minimum  piece  rate 
or  the  pound  rate,  wructiever  is  higher. 


Piece  Rate 
Discounts  (per  piece) 
Destination  Entry 
BMC 
SCF 

Deliver;'  Office  2 
Presort  Level 
3/5  Digit 
Carrier  Route 
Saturation 
Automatk>n3 
ZIP +  4* 
Bask; 
3/5  Digit* 
Barcode* 
Bask; 
3- Digit* 
5-Digit*  . 
Piece  Rate® 
Discounts  (per  piece) 
Destination  Entry 
BMC 
SCF 

Delivery  Office  2 
Presort  Level 
3/5  Digit 
Canier  Route 
125-Piece  Walk  Se- 
quence 
Saturation 
Autonnatk>n' 
Barcode* 
Bask; 
3/5  Digit. 
Pound  Rate* 
Pound  Rate  plus  Per- 
Piece  Plate 


Pound 

rate 

(cents) 


'  A  fee  of  S  must  be  pakj  once  each  12- 
month  pehod  for  each  bulk  mailing  permit 

2  Applies  only  to  earner  route  presort,  125- 
piece  walk  sequence  and  saturation  mail. 

^For  letter-size  pieces  meeting  applcabie 
Postal  Service  regulations. 

*  Among  ZIP  +  4  and  barcode  discounts, 
only  one  discount  may  t>e  applied. 

*  Deducted  from  ottierwise  appNcable  3/5- 
diglt  rate. 

*  Mailer  pays  either  ttie  piece  or  ttie  pound 
rate,  v/hichever  is  higher. 

^For  flat-size  pieces  meeting  applicable 
Postal  Service  regulations. 


Discounts 
Destinatkjn  Entry 

(per  pound) 

BMC 

SCF 

Delivery  Office  ^ 
Presort  Level  (per 

piece) 

3/5  Digit 

Carrier  Route 

Saturation 
Automation  (per 

piece)  ^ 

Barcode* 

Bask: 

3/5  Digit 


Schedule  321.4  Notes: 


UMI 


ISS 


UMI 
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[Dollars] 


Weight  not     ! 

exceeding     I 

(pounds) 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
57 
68 
69 


Local 


Zone  'h 


Zone  3 


Zone  4 


Zone  5 


Zone  6 


Zone  7 


Zones 


Federal  Register  /  Vol.  61,  No.  123  / 

Tue.sday,  June  25,  1996 

/  Ru^es  and 

Reguiations 

32687 

Standard  Mail  Rate  Schedule  322.1  A  Parcel  Post  Subclass  Basic  Rates'— Continued 

(Dollars] 

Weight  not 

exceeding 

(pounds) 

Local 

Zone'/t 

Zones 

1 
Zone  4             Zone  5 

Zone  6 

Zone7 

Zones 

70 

> 

*  litotes: 

1 .  For  Intra-BMC  parcels,  deduct: 

2.  For  nonmachinaWe  Inter-BMC  parcels,  add: 

3.  For  each  pickup  stop,  add: 


Standard  Rate  Schedule  322.1  B  Parcel  Post  Subclass  Destination  BMC  Rates* 


Weigtit  not  ex- 
ceeding (pounds) 


2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


Zones  '/fe 


Zone  3 


Zone  4 


Zones    Weight  not  ex- 
"^  =>  I  ceeding  (pounds) 


37 
38 
39 
40 

41 

42 

43 

44 

45 

46 

47 

48 

4S 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 


Zones  "^k 


Zone  3 


Zone4 


ZonrS 


*A  fee  of  $  must  t)e  paid  each  year. 

Standard  Mail  Rate  Schedule  322.3A  Bound  Printed  Matter  Subclass  Single  Piece  Rates* 

[Dollars] 


Weight  not 

Zones 

exceeding 
(pounds) 

Local 

1  &2 

3 

4 

5      • 

6 

7 

8 

1.5 

2 
2.5 

3 
3.5 

4 
4.5 

5 

6 

7 

8 

9 

. 

- 

• 
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Standard  Mail  Rate  Schedule  322.3A  Bound  Printed  Matter  Subclass  Single  Piece  Rates'— Continued 

(Dollars] 


Weight  not 
excaedmg 

(pounds) 

Zones 

Local 

1  &2 

3 

4 

5                          6 

7 

8 

10 

Per  piece  rate 

Per  pound 

rate 

- 

*  Includes  twth  catalogs  and  similar  txxind  pnnted  matter. 


Standard  Mail  Rate  Schedule 
322.3B  Bound  Printed  Matter 
Subclass  Bulk  and  Carrier 
Route  Presort  Rates  ' 

[Dollars] 


Zone 

Per- 

1 

CeUTJer 

Per- 

piece 

routed 

pound 

Local 

1  &2 

3 

4 

5 

6 

7 

* 

8 

'  Includes  both  catalogs  and  similar  bound 
primed  matter. 

^Applies  to  mailings  of  at  least  300  pieces 
presorted  to  carrier  route  as  prescritied  by  the 
Postal  Service. 

Standard  Mail  Rate  Schedules 
323.1  &  323.2  SPECIAL  AND  Li- 
brary Rate  Subclasses 


Rates 

(cents) 

Schedule  323.1:  Special 

First  Pound 

Not  presorted 

LEVEL  A  Presort  ^S-digits) '  ^ 

level  B  Presort  vBMC; '  ^ 

Each  additional  pound  through 

7 

pounds 

Each   additional   pound   over 

7 

pounds 

Schedule  323.2:  Library 

Full 
Rates 
(cents) 

First  pound 

Each  additional  pound  througti 

7 

pounds 

Each  additional   pound   over 

7 

pounds 

Schedule  323.1  Notes: 

'  A  (ee  must  be  paid  orx;e  each  12-month 
period  for  each  permit. 

^For  malings  of  500  or  more  pieces  prop- 
erly prepared  and  presorted  to  five-digit  des- 
tination ZIP  Codes. 

3  For  mailings  of  500  or  more  pieces  prop- 
erly prepared  and  presorted  to  Bulk  Mail  Cen- 
ters. 


Periodicals  Rate  Schedule  421 
Regular  Subclass^  ^ 


Postage 

Rate  3 

rate  unit 

(cents) 

Per  pound: 

Nonadvertising  Por- 

Pound 

tion. 

Advert)sir)g  Portion: 

Delivery  Office  •♦  ... 

Pound 

SCF*  

Pound 
Pound 

1&2  

3 

Pound 

4 ; 

Pound 

5 

Pound 

6 

Pound 

7 

Pound 

8 

Pound 

Science  of  Agri- 

. 

culture 

Delivery  Office  

Pound 

SCF 

Pound 

Zone  1&2  

Pound 

PER  PIECE:  Less 

cents.^ 

Nonadvertising  Fac- 

tor of 

Required  Prepara- 

Piece 

tion^. 

Presorted  to  3-digit 

Piece 

city/5-digit. 

Presorted  to  Carner 

Piece 

Route. 

• 

Discounts: 

Prepared  to  Deliv- 

Piece 

ery  Office* 

Prepared  to  SCF  5 

Piece 

High  Density*  

Piece 

Saturation  9  

Piece 

Automation  Dis- 

counts for  Auto- 

mation Compatible 

Mail'o 

From  Required: 

Pre-barcoded 

Piece 

letter  size. 

Pre-barcoded 

Piece 

flats. 

From  %  Digit: 

Pre-barcoded  3- 

Piece 

digit  letter 

size. 

Pre-barcoded  5- 

Piece 

digit  letter 

size. 

Pre-barcoded 

Piece 

flats. 

Schedule  421  Notes: 


'  The  rates  in  this  sctiedule  also  apply  to 
commingled  nonsut)scrit>er,  non-requester, 
complimentary,  arxj  sample  copies  in  excess 
of  10  percent  allowance  in  regular-rate,  norv 
profit,  and  classroom  penodicals. 

^  Rates  do  not  apply  to  otherwise  regular 
rate  mail  that  qualifies  for  the  Within-County 
rates  in  Schedule  423.2. 

3  Charges  are  computed  by  adding  the  ap- 
propriate per-piece  charge  to  the  sum  of  ttie 
nonadvertising  portion  and  the  advertisir)g  por- 
tion, as  applicable. 

*  Applies  to  carrier  route  (including  high  den- 
sity eind  saturation)  mail  delivered  within  ttie 
delivery  area  of  the  onginating  post  office. 

*  Applies  to  mail  delivered  within  the  SCF 
area  of  the  onginating  SCF  office. 

^For  postage  calculations,  multiply  the  pro- 
portion of  nonadvertising  content  by  this  factor 
arxj  subtract  from  the  app(icat)te  piece  rate. 

'  Mail  presorted  to  3-digit  (other  than  3-digit 
citv),  SCF,  states,  or  mixed  states. 

*  Applicable  to  high  density  mail,  deducted 
from  carrier  route  presort  rate. 

^Applicable  to  saturation  mail,  deducted 
from  carrier  route  presort  rate. 

'°For  automation  compatible  mail  meeting 
applicable  Postal  Service  regulations. 

Periodicals 

Rate  Schedule  423.2  Within 

County 


[Full  Rates] 

Rate 

(cents) 

Per  pound: 

General 

'. 

Delivery ' 

Office 

Per  piece: 

Required  Presort 

Carrier  Route  Presort 

Per  piece  discounts: 

Delivery  2 

Office 

1 25-piece  Walk  Sequence  ^ 

Saturation 

Automation  Discounts  for 

Auto- 

mation 

Compatible  Mail " 

From  Required: 

ZIP+4  Letter  size 

3-Digit   Pre-barcoded 

Letter 

size 

5-Digit   Pre-t>arcoded 

Letter 

size 

%-Digit  Pre-barcoded  Flats 

'  AppiicatJie  oniy  to  the  pound  charge  of  ear- 
ner route  (including  125-piece  walk  sequerx^ 
and  saturation)  presorted  pieces  to  t>e  deliv- 
ered within  the  delivery  area  of  the  originating 
post  office. 


^Applicable  only  to  carrier  presorted  pieces 
to  tje  delivered  wrthin  ttie  delivery  area  of  the 
originating  post  office. 

5  Applicable  onty  to  tjatches  of  125  or  nrx)re 
pieces  from  carrier  presorted  pieces. 

*For  automation  compatible  pieces  meeting 
applicat>le  Postal  Sen/ice  regulations. 

Periodicals 
Rate  Schedule  423.3  Publications 
OF  Authorized  Nonprofit  Orga- 
nizations ^o 

[Fun  Rates] 


Nonadvertising  portion: 
Advertising  portion: ' 

Delivery  Office^ 

SCF  3  

1  &2 

3  


4 
5 
6 
7 
8 


rate  unit 


Pound 

Pound 
Pound 
Pound 
Pound 
Pound 
Pound 
PourxJ 
Pound 
Pound 


Rate' 
(cents) 


3  Applies  to  mail  delivered  wittiin  tfie  SCF 
area  of  the  originating  SCF  office. 

■•For  postage  cateulation.  multply  the  pro- 
portkxi  of  nonadvertising  content  by  ttus  factor 
and  subtract  from  the  applcatiie  piece  rate 

*Mail  presorted  to  3-d»git  (other  than  3-digit 
city),  SCF,  states,  or  mixed  states. 

*  For  walk  sequenced  mail  in  Datches  of  1 25 
pieces  or  more  from  carrier  route  presorted 
mail. 

^  Apf^Kabie  to  saturation  mail;  deduct  from 
carrier  route  presorted  rate. 

*For  automation  compatible  mail  meeting 
applicable  Postal  Service  regulations. 

^t^t  applicatjie  to  publications  containing 
10  percent  or  less  advertising  content 

'Blf  qualified,  nonprofit  publications  may  use 
Within-County  rates  for  applicable  portx)ns  of 
a  mailing. 

Periodicals  Rate  Schedule  423.4 
Classroom  Publications  ^o 

[FuU  Rates] 


Periodicals  Rate  Schedule  423.4 
Classroom  Publications  ^o— Con- 
tinued 

FuC  Rates] 


7 
8 


Postage 
rate  mil 


Pound 
Pound 


Rate' 
(cents) 


Schedule  423.3  Notes 

'  Charges  are  computed  by  adding  the  ap- 
propnate  per-piece  ctiarge  to  the  sum  of  ttie 
nonadvertising  portion  and  the  advertising  por- 
tion, as  applicat>le. 

2  Applies  to  carrier  route  (including  125- 
piece  waJk  sequence  and  saturation)  mail  de- 
livered within  ttie  delivery  area  of  the  originat- 
ing post  office. 


Postage 

Rate' 

rate  unit 

(cents) 

Per  pound: 

Nonadvertising  Por- 

Pound 

tion:. 

Advertising  Portion:* 

Delivery  Office  2  ... 

Pound 

Advertising  Portion:' 

SCF  3 

Pound 

1&2  

Pound 
Pdund 

3 

4  ...._ 

Pound 

5 _- 

Pound 

6 

Pound 

Schedule  423.4  Notes: 

'  Charges  are  computed  tiy  adding  ttie  ap- 
propriate per-ptece  charge  to  ttie  sum  of  ttie 
nonadverbsing  portion  and  ttie  advertising  por- 
tion, as  applk:at)le. 

2  Applies  to  earner  route  (includng  125- 
piece  walk  sequence  and  saturation)  mai  de- 
livered within  ttie  delivery  area  of  the  originat- 
ing post  office 

3  Applies  to  mail  delivered  wittwi  ttie  SCF 
area  of  ttie  originating  SCF  office. 

*For  postage  cateulation,  multiply  ttie  por- 
tion of  nonadvertising  content  by  this  factor 
arxl  subtract  from  ttie  applicat)le  p»ece  rate. 

^  Mail  presorted  to  3-<^  (ottier  ttian  3-digit 
city),  SCF,  states,  or  mixed  states. 

'  For  walk  sequenced  mail  m  tsatcties  of  125 
pieces  or  more  from  carrier  route  presorted 
mail. 

^Applicatile  to  saturation  mail;  deduct  from 
earner  route  presorted  mail. 

^For  automation  compatibte  mail  meeting 
applicable  Postal  Sendee  regulations. 

"Not  appticatjie  to  publications  contairang 
10  percent  or  less  of  advertising  content. 

'°lf  qualified,  classroom  publications  may 
use  Within-County  rates  for  applicable  portions 
of  a  mailing. 


Special  services 

Dft-scripbon 

Fee 

schedule  SS-1 

Address  Corrections 

Per  manual  conection 

Per  automated  conection 

SCHEDULE  SS-2 

Business  Redv  Mail      

Active  business  reply  advance  deposit  account 

Per  Piece:  Pre-barcoded 

Other 

Payment  of  postage  due  charges  if  active  business 

reply  mail  advances  deposit  account  not  used  Per 

Piece. 

Annual  License  and  Accounting  Fees; 

Accounting  Fee  for  Advance  Deposit 

Account 

Permit  Fee  (virith  or  without  Advance  Deposit  Account) 

SCHEDULE  SS-4 

Certificates  of  Mailing 

Indivickial  faeces 

(in  additkm  to  pos^ige) 

Original  certificate  of  mailing  for  listed  pieces  of  all 

classes  of  ordinary  mail  (per  piece) 

Three  or  more  pieces  individually  listed  in  a  firm  mail- 

ing book  or  an  approved  customer  provkjed  manifest 

(per  piece) 

Each  additional  copy  of  original  certficate  of  mailing  or 

original  mailing  receipt  for  registered,  insured,  cer- 

tified, and  COD  mail  (each  copy) 

Bulk  Pieces: 

Identical  pieces  of  First-Class  and  Single  Piece,  Regu- 

lar, and  Nonprofit  Standard  Mail  paid  vrth  ordinary 

stamps,  precanceled  stamps,  or  meter  starps  are 

subject  to  the  folkjwing  fees: 

Up  to  1 ,000  pieces  (one  certificate  for  total  number). 

Each  additkjnal  1 .000  pieces  or  fraction. 

Duplicate  copy. 

SCHEDULE  SS-5 

Certified  Mail  

Per  Piece 

(in  addition  to  postage] 

SCHEDULE  SS-6 

UMI 
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Special  sewices 


Collect  on  Delivery 


SCHEDULE  SS-8 
Money  Orders 


SCHEDULE  SS-9 
Insured  Mail  ... 


Description 


Armunt  to  be  collected,  or  lnsurarK:e  Coverage  Desired 
Notice  of  nondelivery  of  COD 

Alteration  of  COD  charges  or  designation  of  new  ad- 
dresses 

Domestic 
$0.01  to  $700 
APO-FPO  $0.01  to  $700 

Inquiry  Fee,  which  includes  the  issuance  of  copy  of  a 
paid  money  order 

LiatMlity: 


Fee 


(in  addition  to  postage) 
Registered  COD 


Box 

Semi-annual  fees 

size 

Box  capacity  (cu.  in.) 

lA 

IB 

IC 

SCHEDULE  SS-10 

Post  Office  Boxes  and  Caller  Service 

A.  Post  Office  Box  Semi-Annual  Rental 

Rate 

Group  1 — offices  with  city  carrier  serv- 

1 

under  296. 

ice. 

2 
3 
4 

296-499. 
500-999. 
1000-1999. 

1 

5 

2000  &  over. 

Group  If — offices  city  carrier 

1 
2 
3 
4 
5 

annual. 

annual. 

semi-annual. 

semi-annual. 

semi-annual. 

Group  III— offices  mral  carrier 

1-6 

annual. 

B.  Caller  Service 

For  Caller  Service 

semi-annual, 
annual. 

For  Each  Reserved  Call  Number 

SCHEDULE  SS-1  la 

Zip  Coding  of  Mailing  Lists 
SCHEDULE  SS-1  lb 

Correction  of  Mailing  Lists 


SCHEDULE  SS-1 1c 

Address  Changes  for  Election  Boards  and  Registration 
Per  char^  of  address 
Commissions 

SCHEDULE  SS-lld 

Corrections   Associated  with   Arrangement  of  Address 
Cards  in  Carrier  Delivery  Per  correction 

Sequence 

NOTE:  When  rural  routes  have  t)een  consolidated  or 
changed  to  another  post  office,  no  charge  will  be  made  for 
correction  if  the  list  contains  only  names  of  persons  resid- 
ing on  the  route  or  routes  involved. 

SCHEDULE  SS-12 

On-site  Meter  Setting 


SCHEDULE  SS-13 
Parcel  Air  Lift  .. 


Per  tfxxjsand  addresses 

Per  sutxnitted  address 

Minimum  charge  per  list  conected 


Description 


First  Meter 


Up  to  2  pounds 
Over  2  up  to  3  pounds 


Fee 


Fee 


By  appointment 

Unscheduled  re- 
quest 

Additional  me- 
ters 

Cfiecking  meter 
in  or  out  of 
(per  meter) 
service 

Fee  (in  addition 

to  Parcel  Post 

postage) 


UMI 


Over  3  up  to  4  pounds 
Over4  pounds 


Fee 


Schedule  SS-14— Registered  Ma«:  .. 


Value 


$0.00  to  $100 

100.01  to  500 

500.01  to  1,000 

1.000.01  to  2,000 

2,000.01  to  3,000 

3.000.01  to  4.000 

4.000.01  to  5.000 

5,000.01  to  6,000 

6.000.01  to  7,000 

7,000.01  to  8,000 

8.000.01  to  9,000 

9,000.01  to  10.000 

10.000.01  to  11.000 

11.000.01  to  12,000 

12,000.01  to  13,000 

13.000.01  to  14,000 

14.000.01  to  15,000 

15.000.01  to  16,000 

16,000.01  to  17,000 

17.000.01  to  18,000 

18.000.01  to  19.000 

19.000.01  to  20.000 

20.000.01  to  21,000 

21,000.01  to  22,000 

22,000.01  to  23,000 

23.000.01  to  24,000 

24.000.01  to  25,000 

$25,000.01  to  $1,000,000  Plus  han- 
dling charge  per  $1,000  or  fraction 
over  first  $25,000 

$1,000,000  to  $15,000,000  Plus  han- 
(ding  charge  per  $1,000  or  fraction 
over  first  $1,000,000.. 

Over  $15,000,000:  additional  charges 
may  be  based  on  consideration  of 
weight,  space  and  value.. 


Fees  (in  addition  to  postage) 


For  Articles  Covered  by  Insur- 
ance 


For  Articles  1^  Covered  by 
Insurance 
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ISS 


Description 

Fee  (in  addition  to 
postage) 

SCHEDULE  SS-15 

Restricted  Delivery  Per  Piece 

Fee  (in  addition  to 
postage) 

SCHEDULE  SS-16 

Return  Receipts  „ _ 

Requested  at  time  of  mailing: 
Showing  to  whom  (signature)  and  date  delivered 
Merchandise  only — without  another  special  service 
Showing  to  whom  (signature)  and  date  and  address 

where  delivered 
Merchandise  only — without  another  special  service 
Requested  after  mailing:  Showing  to  whom  and  date  de- 
livered 

SCHEDULE  SS-17 

Speciai  Dekvery  _ , 

First-Class  and  priority  Mail 
Wot  more  than  2  pounds 
Over  2  pourxJs  but  not  over  1 0  pour>ds 
Over  10  pounds 
AH  Other  Classes 
hJot  more  tt^n  2  pounds 
Over  2  pounds  but  not  over  1 0  potjrxJs 
Over  1 0  pourxls 

SCHEDULE  SS-18 

Spedai  handing 

^tot  more  than  10  pourxls 
More  than  10  pounds 

SCHEDULE  SS-19 

S  t  a  m  p  e  d  Singie  Sale 

Envelopes 

BULK  (500)  «6^4  size:  Regular  Window 
BULK  (500)  size  >  #6%  through  #10  '  Regular  Window 
Multi-Cokx  Printing  (500)  #6%  size.  #10  size ' 
Printing  charge  per  500  Envelopes  (for  each  type  of  printed 
envelope) 

Minimum  Order  (500)  envelopes) 

Order  for  1 ,000  or  more  envelopes 

Double  Window  (500)— Size  >  #6%  through  #10' 
Household  (50):  size  #6%— Regular  Window 
size  >  #6%  through  #10 — Regular  Window 

SCHEDULE  SS-20 

Merchandise  Per  Transaction 

Return 

Shipper  must  have  an  advance  deposit  account  (see  DMCS 

$0.30 

Schedule  1000) 

SCHEDULE  1000 

Fees  

First-Class  Presorted  Mailing  Fee 
Periodicals  Fees 

A.  Original  Entry 

B.  Additional  Entry 

C.  Re-entry 

D.  Registration  for  News  Agents 

Regular.  Enhanced  Carrier  Route  and  Nonprofit  Standard 

Mail  Bulk  Mailing  Fee 

Parcel  Post:  Destination  BMC 

Special  Standard  Mail  Presorted  Mailing  Fee 

Authorization  to  Use  Permit  Impnnt 

Merchandise  Retum  (per  facility  receiving  merchandise  re- 
turn labels) 

Business  Reply  Mail  Pemnit 

'  Fee  for  precancelled  envelopes  is  the  same. 


Issued  by  the  Commission  on  June  18, 
1996. 
Cyril  J.  Pittack, 

Acting  Secretary. 

|FR  Doc.  96-15932  Filed  6-24-96;  8:45  am] 

BILUNG  CODE  7710-FW-P 


ENVIRONMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[TX-FRL-5526-4] 

Clean  Air  Act  Final  Interim  Approval  of 
Operating  Perniits  Program;  the  State 
of  Texas 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Source  Category-Limited 
Interim  Approval. 

summary:  The  EPA  is  promulgating 
source  category-limited  interim 
approval  of  the  Operating  Permits 
program  submitted  by  the  Texas  Natural 
Resource  Conservation  Commission 
(TNRCC)  for  the  State  of  Texas  for  the 
purpose  of  complying  with  Federal 
requirements  for  an  approvable  State 
program  to  issue  operating  permits  to  all 
major  stationary  sources,  except  any 
sources  of  air  pollution  over  which  an 
Indian  tribe  has  jurisdiction. 
EFFECTIVE  DATE:  July  25,  1996. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  this 
source  category-limited  interim 
approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location: 
EPA,  Region  6.  Permits  Section  (6PI>-R), 

1445  Ross  Avenue,  Suite  700,  Dallas, 

Texas  75202-2733. 
TNRC 
C,  Office  of  Air  Quality.  12124  Park  35 

Circle,  Austin,  Texas  78753. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Garcia,  Permits  Section  (6PD- 
R),  EPA.  Region  6,  1445  Ross  Avenue, 
Suite  700,  Dallas.  Texas  75202-2733, 
telephone  (214)  665-7217. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Purpose 

Title  V  of  the  1990  Clean  .Mr  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  (the  Act),  and 
implementing  regulations  at  40  CFR  part 
70  require  that  States  develop  and 
submit  Operating  Permits  programs  to 
■  EPA  by  November  15,  1993.  and  that 
EPA  act  to  approve  or  disapprove  each 
program  within  one  year  after  receiving 
the  submittal.  The  EPA's  program 


review  occurs  pursuant  to  section  502  of 
the  Act  and  the  part  70  regulations, 
which  together  outline  criteria  for 
approval  or  disapproval.  Where  a 
program  substantially,  but  not  fully, 
meets  the  requirements  of  part  70.  EPA 
may  grant  the  program  interim  approval 
for  a  period  of  up  to  two  years.  If  EPA 
has  not  fully  approved  a  program  by  two 
years  after  November  15, 1993,  or  by  the 
end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

On  June  7, 1995,  EPA  proposed 
source  category-limited  interim 
approval  of  the  Operating  Permits 
program  for  the  State  of  Texas.  See  60 
FR  30037  (June  7. 1995).  The  EPA 
received  comments  on  the  proposal  and 
compiled  an  updated  Technical  Support 
Document  which  describes  the 
Operating  Permits  program  in  greater 
detail.  In  this  document,  EPA  is  taking 
final  action  to  promulgate  source 
category-limited  interim  approval  of  the 
Operating  Permits  program  for  the  State 
of  Texas. 

II.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission 

The  Governor  of  Texas  submitted  a 
title  V  Operating  Permits  program  for 
the  State  of  Texas  on  September  17, 
1993,  and  supplemental  submittals  from 
the  Executive  Director  of  TNRCC  on 
October  28, 1993,  and  November  12, 
1993.  The  Texas  title  V  Operating 
Permits  program  includes  among  other 
things  TNRCC  Regulation  XII,  Ude  30  of 
the  Texas  Administrative  Code  (TAG) 
Chapter  122  "Federal  Operating 
Permits"  (the  Texas  permit  regulation) 
and  TNRCC  Cieneral  Rules,  title  30  of 
TAG.  section  101  (the  Texas  fee 
regulation). 

The  EPA  identified  and  discussed  the 
specific  inconsistencies  precluding  full 
approval  of  the  Texas  program  in  the 
June  7,  1995,  Federal  Register 
document.  It  is  essential  that  these 
inconsistencies  be  remedied  by  the  State 
consistent  with  the  Act  and  part  70 
prior  to  EPA  granting  full  approval  of 
the  State's  Operating  Permits  program. 
The  State  committed  to  address  certain 
of  the  identified  inconsistences  in  a 
letter  dated  October  3, 1995.  in  a 
manner  sufficient  to  satisfy  EPA 
concerns.  The  State  in  the  October  3, 
1995,  letter  agreed  to:  (1)  Revise  section 
122.12U(4)(A-B)  of  the  Texas  permit 
regulation  regarding  source 
applicability;  (2)  revise  section  122.010 
of  the  Texas  permit  regulation  to  make 
the  Texas  definition  of  "air  pollutant" 
consistent  with  part  70.  as  it  relates  to 
regulated  air  pollutant;  (3)  revise  section 
122.010  of  the  Texas  permit  regulation 


to  make  the  definition  of  "site" 
consistent  with  part  70,  as  it  relates  to 
research  and  development  activities;  (4) 
revise  section  122.132  of  the  Texas 
permit  regulation  in  regard  to 
compliance  schedule  requirements;  (5) 
revise  section  122.211  of  the  Texas 
permit  regulation  to  require  "similar" 
changes  allowed  under  an 
Administrative  Amendment  to  be 
approved  by  EPA;  and  (6)  revise  section 
122.202  of  the  Texas  permit  regulation 
as  it  relates  to  General  Permits.  These 
particular  rules  will  be  acceptable  for 
full  approval  if  the  State  makes  the 
changes  in  its  rules  as  specified  in  the 
letter.  Also,  the  State's  criminal 
enforcement  provisions  meet  title  V  and 
part  70.  The  EPA  proposed  in  the  June 
7, 1995,  notice  to  accept  that  these 
criminal  enforcement  statutory 
provisions  satisfied  the  intent  of  part  70 
and  solicited  comments.  No  adverse 
comments  were  received.  The  EPA's 
position  is  that  the  State's  criminal 
enforcement  provisions  are  acceptable 
for  both  interim  and  full  approval. 

During  the  State's  process  to  revise 
the  Operating  Permit  regulation  for  full 
title  V  approval,  EPA  will  comment 
based  on  the  part  70  rule  in  place  at  the 
time.  In  the  action  on  the  State's 
submittal  for  full  approval,  EPA  will  use 
the  criteria  in  whatever  is  the  final  part 
70  regulation,  whether  it  be  the  existing 
July  21,  1992,  regulation  or  a  later 
version  (part  70). 

B.  Response  to  Comments 

The  EPA  received  three  comment 
letters  (including  one  fixim  TNRCC) 
during  the  30-day  public  comment 
period  held  on  the  proposed  interim 
approval  of  the  Texas  program.  The 
commenters  requested  a  90-day 
extension  of  the  public  comment  period 
based  on  interest  to  reevaluate  the  Texas 
title  V  program  and  submit  a  plan  with 
a  redesigned  Texas  title  V  program.  The 
EPA  extended  the  conMnent  period  until 
October  5,  1995,  in  a  Federal  Register 
notice  published  August  4.  1995. 
Comments  were  received  from  27 
parties  during  the  extended  period. 
Below  is  EPA's  response  to  comments 
received  on  the  proposed  source 
categor>'-hmited  interim  approval  for 
the  Texas  Operating  Permits  program. 

1.  Comment  1 — All  the  comments 
received  unanimously  suggested  EPA 
delay  and/or  defer  final  approval  of  the 
Texas  interim  program  until  such  time 
as  TNRCC  is  able  to  submit  a  revised 
Regulation  XII  and  program  submittal. 

EPA  Response— The  EPA  cannot 
"delay  and/ or  defer"  an  action  on  a 
pending  title  V  program  submittal. 
However,  in  addition  to  preparing  a 
Response  to  Comments  and  a  Federal 


UMI 
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Register  notice  after  the  end  of  the 
comment  period  in  October.  EPA  also 
met  with  TNRCC  a  number  of  times  to 
discuss  possible  significant  changes  to 
the  State's  program  design.  Thus.  EPA 
tried  to  accommodate  the  State  and 
industry's  wishes  to  submit  a  revised 
program  design  and  yet  meet  its  own 
obligation  to  move  forward  on  the 
pending  program  submittal.  The  EPA 
has  expressed  fundamental  concerns 
regarding  the  approvability  of  such 
significant  changes  to  the  existing 
program  design.  Mary  Nichols.  Assistant 
Administrator  for  the  Office  of  Air  and 
Radiation,  sent  a  letter,  dated  February 
7,  1996,  to  Mr.  Barry  McBee,  Chairman 
of  TNRCX:.  which  outlined  EPA's  broad 
concern  with  such  a  program  redesign 
as  presented  to  EPA  in  discussion 
meetings.  A  copy  of  the  letter  has  been 
placed  in  the  docket  and  is  available  for 
public  review. 

During  this  same  timeframe,  EPA 
reviewed  and  drafted  a  detailed 
response  to  comments  received  during 
the  public  comment  period.  In  addition. 
EPA  continued  working  on 
promulgation  of  part  71,  the  Federal 
operating  permit  rule.  After  the 
promulgation  of  the  part  71  rule.  States 
such  as  Texas  without  an  approved 
program  will  be  subject  to  a  part  71 
program.  This  rule  is  expected  to  be 
fmalized  and  made  effective  in  the 
summer  of  1996.  On  March  14,  1996. 
EPA  then  received  a  request  from  Texas 
to  proceed  expeditiously  with  a  final 
action  on  the  June  7.  1995.  proposal. 

2.  Comment  2 — A  commenter  noted 
that  EPA  cannot  impose  the  three 
conditions  stated  in  the  August  29. 
1994.  proposal  for  Operating  Permits 
Programs  Interim  Approval  Criteria 
until  that  action  is  promulgated.  That 
proposal  would  revise  part  70  to  allow 
interim  approval  for  States  such  as 
Texas  whose  programs  do  not  provide 
for  permits  to  incorporate  all 
requirements  established  through  an 
EPA-approved  minor  new  source  review 
(MNSR)  program.  The  EPA  proposed  at 
60  FR  30039  three  conditions  a  State 
must  meet  in  order  to  be  eligible  for 
interim  approval.  Texas  must:  (1) 
include  in  each  operating  permit  issued 
during  the  interim  approval  period,  a 
statement  that  MNSR  requirements  are 
not  included:  (2)  include  a  cross- 
reference  in  each  operating  permit  to  the 
MNSR  permit  for  that  source;  and  (3) 
require  reopening  of  permits  for 
incorporation  of  MNSR  permit 
conditions  upon  completion  of  the 
interim  approval  period. 

EPA  Response — The  EPA  agrees,  and 
the  August  29.  1994,  proposal  for 
Operating  Permits  Programs  Interim 


Approval  Criteria  was  finalized  on  June 
20,  1996. 

3.  Comment  3 — A  commenter  said 
that  all  companies  cannot  meet  the  three 
proposed  conditions  outlined  in  the 
August  29,  1994,  Federal  Register 
notice  as  previously  discussed  in 
comment  2.  The  concern  is  that  EPA  is 
assuming  companies  can  list 
modifications  found  in  State  MNSR 
permits  made  years  before,  and  cross- 
reference  the  modification  in  the  MNSR 
permit  with  then-applicable  enabling 
authority. 

EPA  Response — The  EPA  does  not 
agree  with  the  comment.  Facilities  that 
emit  air  pollutants  are  required  to  obtain 
and  maintain  the  appropriate  new 
source  review  authorization  whether  it 
is  a  major  or  MNSR  permit.  Due  to  these 
requirements,  EPA  believes  that 
companies  will  be  able  to  list  and  cross 
reference  MNSR  permits  modifications 
made  in  the  past.  Where  adequate 
company  records  do  not  exist,  the 
facility  may  use  State  records.  Where  no 
company  or  State  records  exist,  the 
facility  must  take  steps  to  obtain  the 
required  permit  and  may  be  subject  to 
appropriate  enforcement  action. 

4.  Comment  4 — A  commenter 
requested  that  the  negative  applicability 
requirement  be  eliminated  for  "tier  3 
permits."  Only  applicable  requirements 
should  be  addressed  in  the  application; 
no  negative  applicability  requirements 
are  necessary. 

EPA  Response — The  EPA  does  not 
consider  this  comment  relevant  to  this 
action.  The  TNRCC  has  not  adopted  a 
permitting  program  that  includes  "tier  3 
permits."  nor  has  such  a  proposal  been 
submitted  for  EPA  approval. 

5.  Comment  5 — The  State  commented 
that  it  does  not  agree  with  EPA  that 
MNSR  should  be  considered  an 
"applicable  requirement"  under  part  70. 
Should  EPA  determine  MNSR  to  be  an 
applicable  requirement  in  the  final  part 
70  rule,  the  State  requested  EPA  allow 

it  to  use  the  "program  substitution" 
concept  presented  in  its  comments  on 
the  EPA's  August  29.  1994,  proposed 
rulemaking. 

EPA  Response — The  EPA  does  not 
agree  with  the  State's  comment.  First,  it 
continues  to  be  the  EPA's  position  that 
MNSR  is  an  applicable  requirement. 
Since  July  21,  1992,  in  the  promulgated 
rules  which  define  the  minimum 
elements  of  an  approvable  State 
Operating  Permits  program,  EPA  has 
interpreted  the  Federal  definition  of 
"applicable  requirement"  to  include 
terms  and  conditions  of  "any 
preconstruction  permits  issued  pursuant 
to  regulations  approved  or  promulgated 
through  rulemaking  under  title  I."  Such 
permits  include  all  MNSR  permits. 


While  the  exclusion  of  certain  MNSR 
provisions  may  be  allowed  under 
interim  approval  of  the  program,  for  full 
program  approval,  the  State  program 
must  provide  permits  that  include  all 
MNSR  permits. 

Second,  the  State  can  use  its 
"program  substitution"  concept  as  long 
as  it  meets  all  requirements  of  title  V, 
including  Requirements  for  annual  and 
initial  compliance  certification,  the  EPA 
veto,  compliance  plans  and  schedules, 
six  month  reporting,  and  prompt 
reporting  of  deviations.  The  Texas 
"program  substitution"  concept  as 
presented  to  EPA  does  not  meet  title  V 
and  part  70.  Furthermore,  in  the  area  of 
compliance  for  all  part  70  permits,  EPA 
believes  that  compliance  certification 
places  the  burden  of  proof  on  the 
source,  not  on  the  permitting  agency,  for 
certifying  compliance  with  all 
applicable  requirements.  It  is  EPA's 
position  the  burden  of  proof  is  placed 
on  the  source  since  the  Texas  permit 
regulation  122.132(b)(1)  requires  the 
responsible  official  of  a  source,  not  of 
the  permitting  agency,  to  sign  the 
compliance  documents. 

6.  Comment  6 — The  conditions  on 
permits  issued  during  the  interim 
approval  period  were  proposed  in  the 
August  1994  proposal  for  programs  that 
do  not  require  MNSR  changes  to  be 
incorporated  in  the  operating  permit  as 
applicable  requirements.  These 
conditions  were  subsequently  addressed 
in  the  June  7,  1995,  proposal,  and  were 
commented  on  by  the  State.  The  State 
proposes  to:  (a)  Include  in  each 
operating  permit  a  standardized  permit 
provision  stating  "Preconstruction 
authorizations  including  permits, 
standard  permits,  flexible  permit, 
special  permits,  or  special  exemptions 
which  are  referenced  in  this  permit  will 
only  be  enforced  under  Regulation  VI"; 

(b)  use  the  permit  form  entitled 
"Preconstruction  Authorization 
References"  for  cross  referencing;  and 

(c)  if  MNSR  is  determined  to  be  an 
applicable  requirement  in  the  final  part 
70  rule,  the  TNRCC  staff  will  propose  to 
use  the  "program  substitution"  concept. 

EPA  Response — The  final  regulation 
revising  the  interim  approval  criteria 
{Operating  Permits  Program  Interim 
Approval  Criteria)  requires  any 
operating  permit  issued  during  an 
interim  approval  meet  certain 
conditions  if  the  permit  does  not 
incorporate  minor  New  Source  Review 
(MNSR)  requirements.  These  conditions 
are: 

(1)  Each  permit  must  state  that  MNSR 
reouirements  are  not  incorporated. 

(2)  Each  permit  must  provide  a  cross 
reference,  such  as  a  listing  of  the  permit 
number,  for  each  MNSR  permit 


containing  an  excluded  minor  NSR 
term. 

(3)  The  State  must  reopen  or  use  a 
substantially  equivalent  revision 
process  to  incorporate  any  excluded 
MNSR  applicable  requirements  into 
each  operating  permit  prior  to  or  upon 
program  transition  to  full  approval. 

(4)  Each  permit  must  indicate  how 
citizens  may  obtain  access  to  excluded 
MNSR  permits. 

(5)  Each  permit  must  state  that  the 
MNSR  requirements  which  are  excluded 
are  not  eligible  for  the  permit  shield 
under  section  70.6(f). 

The  State's  comment  in  (a)  above 
indicates  that  the  title  V  p>ermit  will 
reference  NSR  permit  actions  as 
enforceable  under  Regulation  VI.  The 
EPA  does  not  agree  this  response 
satisfies  criterion  (1)  above.  This 
provision  must  be  revised  to  state  that 
MNSR  requirements  are  not 
incorporated  in  each  operating  permit 
issued  during  the  interim  approval 
period.  Additionally,  the  State  must  be 
quite  clear  in  any  standardized  permit 
provision  that  all  its  major 
"preconstruction  authorizations 
including  permits,  standard  permits, 
flexible  permit,  special  permits,  or 
special  exemptions"  are  incorporated  by 
reference  into  the  operating  permit  as  if 
fully  set  forth  therein  and  therefore 
enforceable  under  regulation  XII  (the 
Texas  operating  permit  regulation)  as 
well  as  regulation  VI  (the  Texas 
preconstruction  permit  regulation).  As 
noted  in  (b)  above  of  the  comment,  the 
State  plans  to  use  the  "Preconstruction 
Authorization  Reference"  form.  This 
form  must  list  all  MNSR  authorizations 
(permit  number)  for  each  minor 
emission  unit  not  being  incorporated 
into  the  operating  permit.  This  reference 
form  which  is  part  of  the  permit 
application  and  permit  will  adequately 
meet  criterion  (2).  Criterion  (3)  requires 
the  State  to  reopen/revise  permits  for 
incorporation  of  MNSR  permit 
conditions  prior  to  or  upon  full  program 
approval.  As  noted  in  (c)  above,  the 
State  proposes  to  use  its  "program 
substitution"  concept.  The  EPA  believes 
that  this  concept  is  acceptable  as  long  as 
each  permit  issued  during  the  interim 
period  is  revised  to  meet  all 
requirements  of  title  V.  including 
requirements  for  annual  and  initial 
compliance  certification,  the  EPA  veto, 
compliance  plans  and  schedules,  six 
month  reporting,  and  prompt  reporting 
of  deviations. 

The  State  must  also  ensure  that  the 
additional  conditions  of  the  final 
interim  approval  criteria  rule,  not 
addressed  in  its  comments,  are  met 
during  the  interim  period.  As  noted  in 
(4)  above,  the  State  must  indicate  in  the 


operating  permit  how  citizens  may 
obtain  access  to  excluded  MNSR 
permits.  Finally,  criterion  (5)  requires 
the  State  to  document  in  the  title  V 
permit  that  excluded  minor  MNSR 
terms  are  not  eligible  for  the  permit 
shield  under  section  70.6(f). 

7.  Comment  7 — The  State  proposes  to 
revise  section  122.120(4)(C),  pertaining 
to  Applicability,  to  state  "any  area 
source,  in  a  source  category  designated 
by  the  Administrator"  shall  obtain  an 
operating  permit.  The  TNRCC  believes 
this  revision  to  the  Texas  permit 
regulation  is  consistent  with  40  CFR 
70.3(a).  The  TNRCC  believes  this 
suggested  revision  to  the  Texas  permit 
regulation  corrects  the  deficiency 
identified  by  EPA  in  the  June  1995 
Federal  Register  and  makes  section 
122.120(4)(C)  consistent  with  40  CFR 
70.3(a). 

EPA  Response— The  EPA  does  not 
agree  with  TNRCC's  comment.  The 
proposed  language  restricts  the 
Administrator  to  only  "area  sources"  for 
designation  to  title  V  permitting. 
Pursuant  to  40  CFR  70.3(a),  the 
Administrator  may  designate  a  number 
of  different  types  of  sources  other  than 
area  sources  subject  to  title  V 
permitting.  As  a  condition  for  full 
approval,  TNRCC  must  revise  section 
122.120(4)(C)  to  be  consistent  with  40 
CFR  70.3(a). 

8.  Comment  8 — ^The  State  commented 
that  until  a  final  part  70  and  section 
302(j)  rulemaking  become  final  they  do 
not  plan  to  correct  the  identified 
deficiency  requiring  the  definition  of 
"major  source"  to  be  revised  to  require 
the  inclusion  of  fugitive  emissions  for 
source  categories  regulated  under 
section  111  or  112  of  the  Act. 
Specifically,  in  the  State's  definition, 
source  category  xxvii  only  applies  to 
"any  other  stationary  source  category 
which  as  of  August  7.  1980.  is  being 
regulated  under  section  111  or  112  of 
the  Act." 

EPA  Response— Currently,  part  70 
requires  fugitive  emissions  to  be 
counted  for  all  sources  subject  to  section 
111  and  112  standards,  and  does  not 
limit  the  stationary  source  categories  to 
those  which  existed  as  of  August  7, 
1980.  However,  the  August  29,  1994, 
part  70  proposed  revisions  and  the 
August  31, 1995,  supplemental  part  70 
proposal,  if  finalized,  would  not  include 
fugitive  emissions  for  source  categories 
subject  to  section  111  or  section  112 
standards  which  were  promulgated  after 
August  7, 1980.  The  August  31, 1995. 
supplemental  proposal  further  requires 
the  Administrator  to  make  an 
affirmative  determination  under  section 
302(j).  For  full  approval,  the  State  must 


revise  the  Texas  permit  regulation  to  be 
coiisistent  with  part  70. 

9.  Comment  9 — ^The  State  defines  in 
the  Texas  permit  regulation  and  also 
requests  that  the  EPA  define  "title  I 
modification"  to  include  only 
prevention  of  significant  deterioration, 
nonattainment.  new  source  performance 
standard  and  section  112(g) 
modifications.  The  State  does  not 
pro{)ose  to  change  their  definition 
which  was  identified  by  EPA  as  a 
deficiency  in  the  June  1995  Federal 
Register  notice  until  this  issue  has  been 
resolved  definitively  and  is  defined  in 
the  final  part  70. 

EPA  Response— The  EPA  has 
proposed  to  define  "title  I  modification" 
in  the  August  31. 1995,  Operating 
Permits  program  and  Federal  Operating 
Permits  program,  proposed  rule.  The 
EPA  proposed  to  define  title  I 
modification  to  mean  any  modification 
under  part  C  and  D  of  title  I  or  sections 
111(a)(4),  112(a)(5),  or  112(g)  of  the  Act 
and  regulations  promulgated  pursuant 
to  §  61 .07  of  part  61 .  If  the  definition  of 
"title  I  modification"  is  finalized  as 
proposed  in  the  August  31, 1995, 
proposed  rule,  the  State's  definition  of 
"title  I  modification"  would  be 
consistent  with  part  70.  If  the  definition 
of  "title  I  modification"  is  changed  from 
that  proposed  in  the  August  31, 1995, 
proposed  rule  to  include  MNSR 
changes,  the  State  must  revise  the  Texas 
permit  regulation  to  be  consistent  with 
part  70. 

10.  Comment  JO— The  State  does  not 
agree  to  revise  section  122.138  of  the 
Texas  permit  regulation  as  it  relates  to 
the  application  shield  for  significant 
modifications  at  this  time.  Instead,  this 
section  will  be  revised  when  part  70 
becomes  final  and  the  issue  is  resolved 
definitively. 

EPA  Response— The  EPA  does  not 
agree  with  this  comment.  For  full 
approval,  the  Texas  permit  regulation 
must  be  revised  with  whatever  is  the 
final  part  70  regulation,  whether  it  be 
the  existing  July  21,  1992,  regulation  or 
a  later  version  at  the  time  a  corrected 
program  is  submitted.  However,  EPA 
caimot  approve  a  State  program  based 
on  revisions  to  part  70  that  have  not 
been  finalized. 

11.  Comment  n— The  State  provided 
comments  on  the  permit  revisions 
process.  In  regard  to  permit  additions 
(section  122.215)  and  off-permit  (section 
122.215),  TNRCC  does  not  propose  to 
change  existing  language  in  the  Texas 
permit  regulation  to  correct  the 
identified  deficiencies  until  part  70 
becomes  final  and  these  issues  are 
resolved  definitively. 

EPA  Response — In  order  to  receive 
full  program  approval,  the  State  must 
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revi.se  its  rules  to  btt  consistent  with  part 
70,  in  accordance  with  whatever  is  the 
Hnal  part  70  regulation,  whether  it  be 
the  existing  July  21   1992,  regulation  or 
a  later  version  at  the  time  a  corrected 
program  is  submitted.  However,  EPA 
cannot  approve  a  State  program  based 
on  revisions  to  part  70  that  have  not 
been  finalized. 

12.  Comment  12 — The  State  proposes 
not  to  further  define  section  502(b)(10) 
as  it  relates  to  the  operational  flexibility 
provisions  in  section  122.221  of  the 
Texas  permit  regulation. 

EPA  Response — In  order  to  receive 
full  program  approval,  the  State  must 
revise  its  ndes  to  be  consistent  with  part 
70,  in  accordance  with  whatever  is  the 
final  part  70  regulation,  whether  it  be 
the  existing  July  21,  1992,  regulation  or 
a  later  version  at  the  time  a  corrected 
program  is  submitted.  However,  EPA 
cannot  approve  a  State  program  based 
on  revisions  to  part  70  that  have  not 
been  finalized. 

13.  Comment  13 — The  State  disagrees 
with  the  EPA-identified  deficiency  that 
the  public  notification  for  an  operating 
permit  should  include  such  information 
as  the  emission  changes  from  any 
modification.  The  State  believes  section 
122.153  of  the  Texas  permit  regulation 
does  not  include  this  requirement 
because  its  program  should  not  be  based 
on  emission  changes. 

EPA  Response — The  EPA  disagrees 
with  this  comment.  The  EPA  specifies 
in  40  CFR  70.7(h)(2)  the  information 
that  the  public  notice  must  include.  For 
full  program  approval,  the  State  must 
include  the  emissions  change  involved 
in  any  permit  modification. 

14.  Comment  14 — The  State 
commented  that  fugitive  emissions  from 
units  without  applicable  requirements 
need  not  be  quantified  in  permit 
applications,  especially  if  the  source 
declares  that  it  has  major  status. 

EPA  Response — The  EPA  agrees  with 
a  portion  of  the  comment.  On  July  10, 
1995,  EPA  released  White  Paper  I  from 
Lydia  Wegman,  Deputy  Director  for  the 
Office  of  Air  Quality  Planning  and 
Standards.  A  copy  of  this  guidance 
document  has  been  placed  in  the  docket 
and  is  available  for  public  review. 
Under  section  B.2.  "Required  Emission 
Information  and  Source  Descriptions"  of 
White  Paper  I,  for  fugitive  emissions 
that  are  not  subject  to  any  applicable 
requirements,  the  source  would  be 
required  to  provide  a  general 
description  of  the  emission  units  and 
their  emissions  in  the  application. 
However,  fugitive  emissions  from  units 
covered  by  an  applicable  requirement 
need  to  be  quantified.  For  full  approval, 
the  Texas  permit  regulation  must  be 
revised  to  reflect  this  position. 


15.  Comment  15— The  State 
commented  that  section  122.122 
(relating  to  establishment  of  federally 
enforceable  restrictions  on  potential  to 
emit)  of  the  Texas  permit  regulation 
serves  as  an  acceptable  certification 
process  for  grandfathered  sites  who 
choose  to  Umit  their  potential  to  emit 
under  the  Operating  Permit  program. 
The  State  also  has  concerns  regarding 
the  January  25,  1995,  guidance 
memorandum  which,  among  other 
things,  announced  the  availability  of  a 
two-year  transition  period  during  which 
a  State  could  give  sources  additional 
options  for  seeking  federally  enforceable 
limitations  on  potential  to  emit.  The 
fime  period  allotted — January  25, 1995, 
through  January  25,  1997 — may  not  be 
adequate  given  the  expected  delay  of  the 
part  70  rule  and  approval  of  the  Texas 
Operating  Permits  program.  Therefore, 
the  State  requests  EPA  to  extend  the 
transition  period  for  two  years  following 
interim  approval  of  the  Texas  program. 

EPA  Response — ^The  EPA  will 
consider  this  request  to  extend  the 
transition  period  for  two  years  after 
interim  approval  for  States  such  as 
Texas.  However,  this  issue  is  not  being 
addressed  in  this  dociunent.  This  issue 
will  be  addressed  in  EPA  guidance  and/ 
or  memorandum  at  a  later  date.  The 
EPA  is  not  addressing  here  whether 
section  122.122  of  the  Texas  permit 
regulation  is  acceptable  for  purposes  of 
limiting  potential  to  emit  other  than 
during  the  transition  period. 

16.  Comment  16 — The  State  believes 
that  the  nof  ice  of  emergency  required  in 
section  70.6(g)(3)(iv)  is  satisfied  in  the 
TNRCC  General  Rules,  section  101.6 
and  therefore  does  not  agree  with  EPA 
that  there  is  a  deficiency  for  full 
approval.  Section  101.6  has  two 
opportunities  to  submit  information  to 
the  State.  First,  the  occurrence  of  a 
major  upset  must  be  reported  to  the 
agency  as  soon  as  possible.  If  a  company 
does  not  have  all  the  information 
available  at  the  time  of  the  initial 
notification,  then  a  second  report  is  to 
be  submitted  within  two  weeks  of  the 
upset. 

EPA  Response — The  EPA  does  not 
agree  with  this  comment.  The  State's 
allowance  of  time  for  agency 
notification  is  inconsistent  with  the  part 
70  regulation.  The  part  70  regulation,  at 
section  70.6(g)(3),  requires  the  permittee 
to  submit  notice  of  the  emergency  to  the 
permitting  authority  within  two 
working  days.  For  full  approval,  the 
Texas  permit  regulation  must  be 
consistent  with  part  70. 

17.  Comment  17— The  State 
commented  that  the  Texas  Legislature 
convenes  every  two  years  and  approves 
the  TNRCC  budget  for  two-year  periods 


only.  Therefore,  the  State  is  unable  to 
provide  a  four  year  estimate  of  the 
permit  program  cost,  as  required  in  the 
June  1995  Federal  Register  notice  for 
full  approval,  but  will  continue  to 
provide  budgetary  information  when  it 
becomes  available. 

EPA  Response — The  EPA  disagrees 
with  this  comment.  Pursuant  to  40  CFR 
70.4(b)(8),  the  State  must  include  in  the 
fee  demonstration  an  estimate  of  the 
permit  program  cost  for  the  first  four 
years  after  approval  and  a  plan  detailing 
how  the  State  plans  to  cover  these  costs. 
The  EPA  is  not  requiring  a  budgetary 
allowance  from  the  Legislature,  but 
instead  a  projected  estimate  of  the 
permit  program  cost. 

18.  Comment  18 — ^The  State  provided 
in  the  October  3  letter  a  response  to  EPA 
regarding  the  requirements  for  interim 
authorization  to  clarify  the  ambiguity  of 
section  122.145(e) — the  "interpretation 
shield".  The  response  is: 

(a)  Interpretations  made  pursuant  to 
secfion  122.145(e)  will  be  limited  to 
whether  and  how  a  rule  applies  to  a 
specific  unit. 

(b)  The  EPA  has  the  ability  to  order 
TNRCC  to  reopen  a  permit  in  the  event 
EPA  guidance  becomes  available  after  a 
permit  or  revision  is  issued.  Further, 
because  each  interpretation  will  be  a 
provision  of  the  permit,  it  will  be 
subject  to  EPA  review  and  veto  during 
the  EPA  45-day  review  period  as 
provided  by  the  revision  section  of  the 
Texas  regulation. 

(c)  The  State  will  develop  guidance 
documents  to  assure  proper 
applicability  determinations  for  each 
applicable  requirement.  All 
interpretations  will  be  based  on  the 
most  current  information  available, 
including  guidance  already  received 
ft-om  EPA.  The  State  will  request  EPA's 
input  prior  to  the  development  of  the 
guidance  documents. 

EPA  Response — The  EPA  agrees  with 
TNRCC's  comments  for  interim 
approval  issues.  However,  for  full 
approval  the  State  must  revise  the  Texas 
permit  regulation  in  accordance  to  the 
June  7,  1995,  Federal  Register  notice. 

C.  Statutory  Changes  Enacted  After  the 
Submittal  of  the  State  Program 

Significant  changes  to  Texas  laws 
were  made  by  the  Texas  Legislature  in 
1995.  These  statutory  changes  raise 
issues  of  concern  which  the  State  must 
address  before  full  approval  for  title  V 
can  be  granted.  The  State  has  the 
obligation  to  address  all  the  relevant, 
recently  enacted  laws  and  demonstrate 
how  they  meet  title  V  and  part  70. 

This  final  agency  action  today  does 
not  waive  the  EPA's  right  to  raise 
statutory  concerns  and  any  attendant 


regulatory  revisions  the  EPA  deems 
necessary  to  the  State  and  identify 
inconsistencies  with  those  legislative 
changes  whicJi  must  be  corrected  for 
full  approval.  The  EPA  will  present  its 
position  on  the  laws  to  TNRCC  prior  to 
the  Texas  1997  legislative  session, 
during  TNRCC's  corrective  rulemaking 
process,  and  in  its  FRN  proposing  action 
on  the  State's  submittal  for  full 
approval.  Therefore,  interested  parties 
will  have  full  opportunity  to  comment 
on  the  merits  of  the  EPA's  positions  on 
the  acceptability  of  the  Texas  1995  laws 
(such  as  the  Texas  Senate  Bill  14, 
"Takings  Impact  Assessment,"  among 
others)  for  full  title  V  program  approval. 
The  following  is  a  specific  discussion 
on  the  new  audit  and  standing  laws. 

On  May  23, 1995,  Texas  enacted 
House  Bill  2473,  the  Texas 
Envirorunental,  Health,  and  Safety 
Audit  Privilege  Act  (the  Audit  Privilege 
Act)  creating  an  immunity  from  civil, 
administrative,  and  criminal  penalties 
for  environmental  violations  discovered 
through  an  audit  as  defined  by  the  Act. 
The  Audit  Privilege  Act  also  created  a 
privilege  for  information  associated 
with  audits  which  prohibits  their 
disclosure  in  administrative,  civil,  or 
criminal  actions  for  violations  of 
environmental  law.  The  EPA  has 
reviewed  the  Audit  Privilege  Act,  in 
light  of  Clean  Air  Act  requirements,  title 

V  delegation  requirements  set  forth  in 
40  CFR  Part  70,  and  guidelines  for  full 
title  V  approval  issued  jointly  by  the 
Office  of  Enforcement  and  Compliance 
Assurance  and  the  Office  of  Air  and 
Radiation  dated  April  5,  1996,  entitled 
"Effec-t  of  Audit/Immunity  Privilege 
Laws  on  States'  Ability  to  Enforce  Title 

V  Requirements",  referred  to  below  as 
the  "Guidelines".  A  copy  of  the 
document  has  been  placed  in  the  docket 
and  is  available  for  public  review.  The 
EPA  is  concerned  that  the  Audit 
Privilege  Act  may  extend  penalty 
immunity  to  facilities  which  commit 
repeat  violations  and  violations  which 
may  cause  harm  to  human  health  and 
the  environment,  and  makes  no 
provision  for  recoupment  of  penalties 
for  economic  benefit.  Section  113(e)  of 
the  Clean  Air  Act  specifically 
enumerates  these  three  factors  (among 
others)  for  consideration  in  assessing 
civil  penalties.  To  the  extent  that  the 
Audit  Privilege  Act  provides  immunity 
ft-om  civil  penalties  that  does  not  permit 
consideration  of  these  factors, 
appropriate  civil  penalties  cannot  be 
assessed  by  a  state.  It  is  clear,  pursuant 
to  the  Guidelines,  that  EPA  should  not 
approve  state  title  V  programs  in  states 
where  civil  penalty  immunity  is  granted 
to  violators  without  consideration  of 


compliance  history,  harm  or  risk  of 
harm,  and  economic  benefit. 

The  EPA  is  also  concerned  that  the 
Audit  Privilege  Act  may  prevent  the 
State  ft-om  obtaining  appropriate 
criminal  penalties.  Evidence  necessary 
to  prove  that  a  crime  has  been 
committed  may  be  protected  by 
privilege  which  may  inhibit  or  prevent 
the  State  from  assessing  appropriate 
criminal  penalties.  The  State  must 
demonstrate  that  it  has  the  ability  to 
obtain  appropriate  criminal  penalties 
where  an  audit  report  reveals  evidence 
of  prior  criminal  conduct  on  the  part  of 
managers  or  employees.  Another 
problematic  aspect  of  the  Audit 
Privilege  Act  is  the  disparity  between  its 
provisions  limiting  disclosure  of  audit 
report  information  by  employees  and 
others,  and  the  Clean  Air  Act  Sections 
113  and  322  which  specifically  protect 
whistleblowers  from  retaliation  and 
provide  awards  for  persons  who  furnish 
information  that  leads  to  a  criminal 
conviction  or  civil  penalty.  The  Texas 
Audit  Privilege  Act  does  not,  by  its 
terms,  create  or  impose  special 
sanctions  on  informants,  but  it  asserts 
that  a  "Party  to  a  confidentiality 
agreement . . .  who  violates  that 
agreement  is  liable  for  damages  caused 
by  the  disclosure. .  .  "  In  addition, 
sanctions  are  created  with  regard  to 
government  officials  who  disclose 
privileged  information.  Pursuant  to  the 
Guidelines,  EPA  is  concerned  that  both 
of  these  provisions  may  have  a  negative 
impact  on  disclosures  well  beyond  the 
intended  reach  of  the  privilege. 
Confidential  informants  are  an 
important  source  of  leads  for  state  and 
federal  enforcement  programs. 

The  above  analysis  of  the  Audit 
Privilege  Act  is  intended  to  be 
illustrative  and  does  not  preclude  EPA 
&t)m  raising  additional  issues  of 
concern.  The  analysis  is  solely  limited 
to  title  V  of  the  Act  and  does  not  relate 
to  any  other  environmental  program.  As 
noted  previously,  all  interested  parties 
will  have  opportunity  to  comment  on 
the  acceptability  of  this  law  for  full  title 
V  approval. 

The  Act  authorizes  States  to 
implement  title  V  Operating  Permit 
programs  in  section  502(d).  The  statute 
also  sets  forth  the  minimum  elements  of 
a  State  permit  program,  including  the 
requirement  that  the  permitting 
authority  have  adequate  authority  to 
assure  that  sources  comply  with  all 
applicable  Act  requirements,  as  well  as 
authority  to  enforce  permits,  including 
recovering  minimum  civil  penalties  and 
appropriate  criminal  penalties, 
§502(bK5)  (A)  and  (E).  Pursuant  to  title 
V,  EPA  promulgated  regulations 
specifying  the  minimum  required 


elements  of  State  Operating  Permit 
programs,  found  at  40  CFR  Part  70. 
These  regulations  explicitly  require 
States  to  have  certain  enforcement 
authorities,  including  authority  to  seek 
injunctive  relief  to  enjoin  a  violation,  to 
bring  suit  to  restrain  persons  where  a 
facility  is  posing  an  imminent  and 
substantial  endangerment  to  public 
health  or  welfare,  and  suit  to  recover 
appropriate  criminal  and  civil  penalties. 
Section  113(e)  of  the  Act  sets  forth 
penalty  factors  for  EPA  or  a  court  to 
consider  in  assessing  penalties  for  civil 
or  criminal  violations  of  the  Act,  factors 
which  necessarily  apply  to  penalties  for 
violations  of  title  V  permits.  The  EPA  is 
concerned  about  the  potential  impact  of 
some  State  audit  privilege  and 
immimity  laws  on  the  ability  of  the 
States  to  enforce  Federal  requirements, 
including  those  under  title  V  of  the  Act. 
Upon  review  and  consideration  of  the 
statutory  and  regulatory  provisions 
discussed  above,  EPA  issued  guidance 
on  April  5, 1996,  entitled  "Effect  of 
Audit  Immunity /Privilege  Laws  on 
States'  Ability  to  Enforce  Title  V 
Requirements."  This  guidance  outlines 
certain  elements  of  the  State  audit 
immunity  and  privilege  laws  which,  in 
EPA's  view,  may  so  hamper  the  State's 
ability  to  enforce  as  to  render  the 
Agency  unable  to  delegate  the  title  V 
Operating  Permit  program.  The 
guidance  is  consistent  with  EPA's  audit 
policy,  "Incentives  for  Self-Policing: 
Discovery,  Disclosure,  Correction  and 
Prevention  of  Violations  "  (60  FR  246, 
December  22,  1995). 

Section  502(b)(6)  of  the  Act  requires 
an  approvable  State  title  V  program  to 
include  an  opportunity  for  judicial 
review  in  State  court  of  the  final  permit 
action  by  the  applicant,  any  person  who 
participated  in  the  public  comment 
process,  and  any  other  person  who 
could  obtain  judicial  review  under 
applicable  law.  The  EPA  interprets  the 
statute  to  require,  at  a  minimum,  that 
States  provide  judicial  review  of 
permitting  decisions  to  any  person  who 
would  have  standing  under  Article  III  of 
the  United  States  Constitution.  See  59 
FR  31183  (June  17, 1994).  In  die  1993 
program  submittal,  Texas  included  an 
Attorney  General  (AG)  Opinion  which 
set  forth  State  laws  and  court  decisions 
and  certified  that  Texas  State  laws  on 
standing  were  no  narrower  than  the 
Federal  ones  under  Article  III.  Since  the 
time  of  the  submittal  in  November  1993, 
the  Texas  State  Legislature  met  in 
January  1995  and  adopted  revisions  to 
the  existing  standing  law  (Senate  Bill 
1546.  an  Act  relating  to  persons  affected 
by  matters  in  hearings  before  the  Texas 
Natural  Resource  Conservation 
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Conynission).  The  bill  was  enacted  on 
June  16,  1995,  and  became  effective 
September  1,  1995. 

On  the  bill's  face,  it  does  not  impact 
standing  in  a  title  V  permitting  decision. 
This  is  because  the  bill  applies  only  to 
those  State  administrative  actions 
requiring  an  evidentiary  hearing.  The 
bill  on  its  face  does  not  apply  to  State 
administrative  actions  subject  to  a 
legislative  hearing  (presentation  of 
comments  with  no  right  to  cross- 
examination).  Title  V  permit  decisions 
are  only  required  to  be  subject  to  a 
legislative  hearing.  Nevertheless,  since 
there  had  been  a  change  which  could 
possibly  impact  the  judicial  review  of 
title  V  permit  decisions,  EPA  required 
the  State  to  provide  an  Attorney  General 
Opinion  setting  forth  all  laws  and  court 
decisions  issued  since  the  1993  Opinion 
and  recertifying  that  State  laws  on 
standing  were  still  no  narrower  than  the 
Federal  ones. 

This  Opinion  was  submitted  on  May 
6,  1996.  In  addition,  EPA  required  the 
General  Counsel  and  the  Executive 
Director  to  submit  a  letter  committing  to 
implementing  a  permitting  process  that 
provides  for  a  standing  test  no  narrower 
than  the  Federal  one.  The  letter  al.so 
describes  in  greater  detail  the  public 
participation  process  which  is  outlined 
in  sections  122.150  to  122.155  and 
sections  122.310  to  122.316  of 
Regulation  XII.  This  letter  was 
submitted  on  May  6,  1996. 

The  EPA  received  on  March  18,  1996, 
a  Petition  to  Reopen  the  Comment 
Period  for  Texas  Application  for 
Delegation  of  title  V  Programs  under  the 
CAA.  The  Petition  was  submitted  on 
behalf  of  the  Sierra  Club,  the 
Environmental  Defense  Fund, 
Galveston-Houston  Area  Smog 
Prevention,  and  Clean  Water  Action. 
The  Request  to  Reopen  was  specifically 
on  the  standing  issue.  The  Petitioners 
requested  EPA  to  require  that  a  new 
certification  be  submitted  by  the  Texas 
Attorney  General.  The  Opinion  should 
address  the  legislation  passed  in  1995 
and  all  court  opinions  issued  since  the 
1993  Attorney  General's  Opinion.  The 
EPA  was  urged  to  obtain  an  explanation 
from  the  Attorney  General's  (AG)  office 
of  its  actual  positions  and  to  obtain  a 
written  commitment  from  the  AG  to 
take  a  position  in  future  TNRCC  appeals 
that  the  Federal  test  be  used.  They  also 
asked  EPA  to  require  TNRCC  to 
promulgate  rules  that  define  the  term 
"person  who  may  be  affected"  (the  term 
used  in  the  Texas  title  V  regulations  for 
a  person  who  may  request  a  hearing  and 
therefore  has  the  right  to  appeal  a  title 
V  permit  decision).  They  also  asked  that 
X  the  rules  explain  how  and  when  TNRCC 
will  give  public  notice,  how  and  when 


TNRCC  will  respond  to  comments,  and 
how  and  when  TNRCC  will  provide 
new  notice  and  an  opportunity  for 
comments  when  the  application  or 
proposed  permit  is  changed 
significantly  because  of  public  input. 

The  EPA  believes  that  the  above 
concerns  of  the  Petitioners  have  already 
been  addressed  by  EPA's  requiring  a 
revised  Attorney  General's  (Opinion  and 
the  TNRCC  letter.  Although  EPA  did  not 
request  the  State  to  address  the  above 
issues  in  exactly  the  same  manner  as 
requested  by  Petitioners,  EPA  does 
believe  that  all  the  concerns  have  been 
addressed  satisfactorily.  Therefore,  it  is 
EPA's  position  that  the  Petition  to 
Reopen  the  Standing  Issue  has  been 
rendered  moot. 

A  Motion  to  Deny  the  Petition  was 
filed  April  9,  1996,  on  behalf  of  the 
Texas  title  V  Planning  Committee. 
Movants  pleaded  that  the  comment 
period  of  120  days  should  be  sufficient 
and  that  it  has  been  over  five  months 
since  that  lengthy  comment  period 
ended.  They  also  disagree  that  any  of 
the  information  is  new  and  that 
reopening  of  the  comment  period  would 
be  prejudicial  to  the  commenters  that 
prepared  and  submitted  their  comments 
under  the  October  5,  1995,  deadline. 
Nevertheless,  if  EPA  decides  to  consider 
the  Petitioners'  allegations  either 
officially  or  unofficially,  they  ask  that 
they  be  notified  and  provided  an 
opportunity  to  respond  to  the  merits  of 
the  Petition.  The  EPA  again  believes 
that  the  Motion  to  Deny  the  Petition  has 
been  rendered  moot  by  EPA's  earlier 
actions  of  requiring  a  revised  AG 
Opinion  and  a  TNRCC  letter. 

Both  Petitioner  and  Movant  will  have 
the  opportunity  to  provide  their 
comments  on  the  merits  of  EPA's 
positions  on  the  laws  enacted  in  the 
1995  legislative  session  during  the  1997 
legislative  session,  the  TNRCC's 
corrective  rulemaking  public  comment 
period,  and  EPA's  comment  period  on 
the  corrective  Texas  title  V  program 
submittal. 

Petitioners  raised  another  issue  of 
concern  but  did  not  specifically  request 
a  reopening  of  the  comment  period  on 
it.  The  issue  concerned  TNRCC's  laws 
and  procedures  governing  public 
availability  of  emissions  data.  This  area 
will  be  reviewed  by  EPA  during  the 
State's  rulemaking  process,  and  EPA 
will  determine  if  rule  revisions  and/or 
a  Program  Implementation  Agreement 
specific  to  confidentiality  are  necessary 
for  full  approval. 

D.  Final  Action 

The  EPA  is  promulgating  source 
category-limited  interim  approval  of  the 
Operating  Permits  program  submitted 


by  the  State  on  September  17, 1993,  and 
supplemental  submittals  on  October  28, 
1993,  and  November  12, 1993.  The 
submittals  have  been  reviewed  for 
adequacy  to  meet  the  requirements  of  40 
CFR  part  70.  The  results  of  this  review 
are  included  in  the  updated  technical 
support  document,  which  will  be 
available  in  the  docket  in  the  locations 
noted  above.  The  submittal  has 
adequately  addressed  all  11  elements 
required  for  interim  approval  as 
discussed  in  part  70.  However,  there  are 
inconsistencies  between  the  submittal 
and  the  part  70  regulations  which  have 
been  generally  discussed  in  this  notice 
and  are  described  in  greater  detail  in  the 
June  7, 1995.  notice.  These 
inconsistencies  involve  the  Texas 
permit  regulation  and  program 
implementation  particularly  with  regard 
to  applicability,  permit  application 
requirements,  and  permit  issuance  and 
revisions.  It  is  essential  that  all  the 
inconsistencies  specifically  identified  in 
the  June  7,  1995,  notice  be  remedied  by 
the  State  prior  to  EPA  granting  full 
approval  of  the  State's  Operating 
Permits  program. 

The  part  70  revisions  are  projected  to 
be  promulgated  in  the  fall  of  1996. 
These  revisions  may  in  some  respects  be 
used  as  the  criteria  for  granting  full 
approval  and  may  require  the  State  to 
make  regulatory  and  statutory  changes. 

The  scope  of  the  Texas  part  70 
program  approved  in  this  notice  applies 
to  all  part  70  sources  (as  defined  in  the 
approved  program)  within  the  State  of 
Texas,  except  any  sources  of  air 
pollution  over  which  an  Indian  tribe  has 
jurisdiction.  See,  e.g.,  59  FR  55813, 
55815-55818  (November  9,  1994).  The 
term  "indian  tribe"  is  defined  under  the 
Act  as  "any  indian  tribe,  band,  nation, 
or  other  organized  group  or  community, 
including  any  Alaska  Native  village, 
which  is  Federally  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians."  See  section  302(r)  of  the  CAA; 
see  also  59  FR  43956,  43962  (August  25, 
1994);  58  FR  54364  (October  21,  1993). 

Requirements  for  approval,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(l)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  is  al.so 
promulgating  approval  under  section 
112(1)(5)  and  40  CFR  63.91  of  the  State's 
program  for  receiving  delegation  of 


section  112  standards  that  are 
unchanged  from  Federal  standards  as 
promulgated.  This  program  for 
delegations  only  applies  to  sources 
covered  by  the  part  70  program. 

This  interim  approval,  which  may  not 
be  renewed,  extends  until  July  27, 1998. 
During  this  interim  approval  period,  the 
State  of  Texas  is  protected  from 
sanctions,  and  EPA  is  not  obligated  to 
promulgate,  administer,  and  enforce  a 
Federal  Operating  Permits  program  in 
the  State  of  Texas.  Permits  issued  under 
a  program  with  source  category-limited 
interim  approval  have  full  standing  with 
respect  to  part  70,  and  the  one  year  time 
period  for  submittal  of  permit 
applications  by  subject  sources  begins 
upon  the  effective  date  of  this  interim 
approval.  The  State's  transition 
schedule  requires  the  State  to  take  final 
action  on  applications  for  400  sites  each 
of  the  first  two  years,  1,000  sites  the 
third  year,  and  600  sites  each  of  the  last 
two  years. 

If  Texas  fails  to  submit  a  complete 
corrective  program  for  full  approval  by 
January  26,  1998,  EPA  will  start  an  18- 
month  clock  for  mandatory  sanctions.  If 
Texas  then  fails  to  submit  a  corrective 
program  that  EPA  finds  complete  before 
the  expiration  of  that  18-month  period, 
EPA  will  apply  sanctions  as  required  by 
section  502(d)(2)  of  the  Act,  which  will 
remain  in  effect  until  EPA  determines 
that  the  State  of  Texas  has  corrected  the 
deficiency  by  submitting  a  complete 
corrective  program. 

If  EPA  disapproves  Texas'  complete 
corrective  program,  EPA  will  apply 
sanctions  as  required  by  section 
502(d)(2)  on  the  date  18  months  after 
the  effective  date  of  the  disapproval, 
unless  prior  to  that  date  Texas  has 
submitted  a  jevised  program  and  EPA 
has  determined  that  it  corrected  the 
deficiencies  that  prompted  the 
disapproval. 

In  addition,  discretionary  sanctions 
may  be  applied  where  warranted  any 
time  after  the  expiration  of  an  interim 
approval  period  if  the  State  of  Texas  has 
not  timely  submitted  a  complete 
corrective  program  or  EPA  has 
disapproved  its  submitted  corrective 
program.  Moreover,  if  EPA  has  not 
granted  full  approval  to  the  Texas 
program  by  the  expiration  of  this 
interim  approval  and  that  expiration 
occurs  after  November  15,  1995,  EPA 
must  promulgate,  administer,  and 
enforce  a  Federal  permits  program  for 
the  State  of  Texas  upon  interim 
approval  expiration. 


m.  Administrative  Reqairements 

A.  Docket 

Copies  of  the  State's  submittal,  other 
information  rehed  upon  for  the  final 
source  category-limited  interim 
approval,  including  the  27  public 
comment  letters  received  and  reviewed 
by  EPA  on  the  proposal,  and 
information  referenced  in  this  notice, 
are  contained  in  docket  number  OPP-7- 
9-1  maintained  at  the  EPA  Regional 
Office.  The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this  final 
source  category-limited  interim 
approval.  The  docket  is  available  for 
public  inspection  at  the  location  listed 
under  the  ADDRESSES  section  of  this 
document. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
Operating  Permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

D.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995.  signed 
into  lavy  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

The  EPA  has  determined  that  the 
approval  action  promulgated  today  does 
not  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  Federal  requirements. 
Accordingly,  no  additional  costs  to 


State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action. 

List  ofSubiects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergoverrmiental 
relations.  Operating  permits,  Reporting 
and  recordkieeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  )une  13, 1996. 
lane  N.  Saginaw. 
Regional  Administrator  (6RA1. 

Part  70.  title  40  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7Wl.etseq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  the  State  of 
Texas  in  alphabetical  order  to  read  as 
follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


(a)  The  TNRCX:  submitted  its  Operating 
Permits  program  on  September  17, 1993,  and 
supplemental  submittals  on  October  28, 
1993,  and  November  12, 1993,  for  approval. 
Source  category-limited  interim  approval  is 
effective  on  July  25. 1996.  Interim  approval 
will  expire  July  27, 1998.  The  scope  of  the 
approval  of  the  Texas  part  70  program 
excludes  all  sources  of  air  pollution  over 
which  an  Indian  Trilw  has  jurisdiction. 

(b)  (Reserved) 

•         *         •         •         * 

[FR  Doc.  96-16126  Filed  6-24-96;  8:45  ami 
BiujNGCOOE  aeao-se-p 


40  CFR  Part  271 
[FRL-6524-9] 

Final  Authorization  of  State  Hazardous 
Waste  Management  Program: 
Nebraska 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  final  rule. 


SUMMARY:  Nebraska  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
RCRA).  Nebraska's  revisions  consist  of 
provisions  contained  in  rules 
promulgated  between  July  1, 1985  and 
June  30, 1990,  otherwise  known  as  Non- 
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HSWA  Cluster  II  and  ID;  and  HSWA 
Cluster  I  and  11.  These  requirements  are 
listed  in  Section  B  of  this  document. 
The  EPA  has  reviewed  Nebraska's 
application  and  has  made  a  decision, 
subject  to  public  review  and  comment, 
that  Nebraska's  hazardous  waste 
program  revisions  satisfy  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  the  EPA 
intends  to  approve  Nebraska's 
hazardous  waste  program  revisions, 
subject  to  authority  retained  by  the  EPA 
under  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (hereinafter 
HSWA).  Nebraska's  application  for 
program  revision  is  aveiilable  for  public 
review  and  comment. 

DATES:  Effective  Dates:  Final 
authorization  for  Nebraska  shall  be 
effective  August  26.  1996,  unless  the 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Nebraska's 
program  revision  application  must  be 
received  by  the  close  of  business  July 
25,  1996. 

AOORESSES:  Written  comments  should 
be  sent  to  Ms.  Pat  Price.  Iowa  RCRA  & 
State  Programs  Branch,  U.S. 
Environmental  Protection  Agency.  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101,  Phone  (913/551-7592).  Copies  of 
the  Nebraska  program  revision 
application  are  available  for  inspection 
and  copying  during  normal  business 
hours  at  the  following  addresses: 
Hazardous  Waste  Section.  Nebraska 
Department  of  Environmental  Quality. 
P.O.  Box  98922.  Lincoln,  Nebraska 
68509-8922  (402/471-4217);  U.S.  EPA 
Headquarters  Library,  PM  211  A,  401  M 
Street,  S.W.,  Washington.  D.C.  20460 
(202/382-5926);  U.S.  EPA  Region  7 
Library,  726  Minnesota  Avenue.  Kansas 
City.  Kansas  66101  (913/551-7241).  A 


copy  of  the  applicable  state  statutes  and 
regulations  is  also  available  at  the  Office 
of  the  Federal  Register,  1100  L  Street. 
N.W..  Room  8401,  Washington.  D.C. 
20005. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Pat  Price,  U.S.  EPA  Region  7,  726 
Minnesota  Avenue.  Kansas  City,  Kansas 
66101,  Phone:  913/551-7592. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
3006(b)  of  RCRA.  42  U.S.C.  6926(b), 
have  a  continuing  obligation  to  maintain 
a  hazardous  waste  program  that  is 
equivalent  to.  consistent  with,  and  no 
less  stringent  than  the  federal  hazardous 
waste  program.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(Public  Law  98-616,  November  8, 1984, 
hereafter  HSWA)  allow  states  to  revise 
their  programs  and  seek  authorization 
for  program  components  that  are 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  interim  authorization  for  the 
HSWA  requirements  under  Section 
3006(g)  of  RCRA.  42  U.S.C.  6926(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

In  accordance  with  40  CFR  271.21, 
revisions  to  state  hazardous  waste 
programs  are  necessary  when  federal  or 
state  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly,  state  program 
revisions  are  necessitated  by  changes  to 
the  EPA's  regulations  in  40  CFR  Parts 
124,  260-266,  268,  270,  273  and  279. 

B.  Nebraska 

Nebraska  initially  received  final 
authorization  for  its  base  RCRA  Program 
effective  February  7.  1985  (50  FR  3345, 


January  24.  1985).  Nebraska  received 
authorization  for  revisions  to  its 
program  effective  December  3.  1988  (53 
FR  38950.  October  4,  1988).  Nebraska 
submitted  a  draft  application  for 
additional  program  elements  on  March 
1,  1990,  and  a  final  application  on  April 
13,  1992.  Nebraska  is  seeking  approval 
of  its  program  revision  in  accordance 
with  40  CFR  271.21(b)(3). 

The  EPA  has  reviewed  Nebraska's 
application  and  has  made  an  immediate 
final  decision  that  Nebraska's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
the  EPA  intends  to  grant  final 
authorization  for  the  additional  program 
modifications  to  Nebraska.  The  public 
may  submit  written  comments  on  the 
EPA's  immediate  final  decision  up  until 
July  25,  1996.  Copies  of  Nebraska's 
application  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
AOORESSES  section  of  this  document. 

Approval  of  the  Nebraska  program 
revision  shall  become  effective  sixty 
(60)  days  from  today,  unless  an  adverse 
comment  pertaining  to  the  state's 
revisions  discussed  in  this  document  is 
received  by  the  end  of  the  comment 
period.  If  such  an  adverse  comment  is 
received,  the  EPA  will  publish  either: 
(1)  a  withdrawal  of  the  immediate  final 
decision,  or  (2)  a  document  containing 
a  response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

On  August  26,  1996,  Nebraska  will  be 
authorized  to  carry  out,  in  lieu  of  the 
federal  program,  those  provisions  of  the 
state's  program  which  are  analogous  to 
the  following  provisions  of  the  federal 
program. 


Federal  requirement 


Federal  requirement 


Checklist  26— Listing  of  Spent  Pickle  Liquor  (K062),  May  28,  1986,  51 
FR  19320-19322,  as  arnended  on  Septenrtjer  22.  1986,  51  FR 
33612.  as  amended  on  August  3,  1987,  52  FR  28697 

Checklist  27— Liability  Coverage;  Corporate  Guarantee,  July  11.  1986, 
51  FR  25360-25366. 

Checklist  28— Standards  for  Hazardous  Waste  Storage  and  Treatment 
Tank  Systems.  July  14.  1986.  51  FR  25422-25486,  as  amended  on 
August  15,  1986,  51  FR  29430-29431. 

Checklist  29 — Corrections  to  Listing  of  Commercial  Chemical  Products 
and  Appendix  VIII  Constituents.  August  6,  1986,  51  FR  28296- 
28310. 

Checklist  31— Exports  of  Haz.  Waste,  August  8.  1986.  51  FR  28664- 
28686. 

Checklist  34— Land  Disposal  Restnctions,  l^ovemljer  7.  1986,  51  FR 
40572-40654,  as  amended  on  June  4,  1987,  52  FR  21010-21018. 

Checklist  36 — Closure/Post  Ckisure  Care  lor  Intenm  Status  Surface  Im- 
poundments, March  19,  1987.  52  FR  8704-8709. 

Checklist  37— Definition  of  Solid  Waste:  Technical  Corrections,  June  5. 
1987.  52  FR  21306-21307. 


Analogous  state  auttiority 


Rule  15  005. 


Rules  21  001;  16  022.028. 

Rules  1  001;  1  005;  1  013;  1  018;  1  035;  1  054;  1  068;  1  064;  1  074;  1 
075;  1  107;  1  122;  1  123;  1  131;  5  001.08;  19  004.01;  23  006;  21 
001;  16  022.02B;  19  004.018;  16  005.01;  16  005.03;  16  022.03E. 

Rules  15  006.05;  15  007,  Appendix  I. 


Rules  6007.03;  7001.03;  18  003.01  A;  19  005;  19  007;  17  002.01;  17 
003.01;  17  003.03;  17  003.058;  17  003.068;  17.003.07. 

Rules  Chapter  1;  19  002.04;  20  006;  16  022.028;  16  002.028;  30  001; 
16  005.01;  16  011.030;  16  011.0301;  16.011.0303;  16  011.0304. 

Rule  16  022.028. 

Rules  15  006:  26  003.01A2. 


Checklist  38 — Amendments  to  Part  B  Information  Requirements  for 
Disposal  Facilities,  June  22,  1987,  52  FR  23477-23450,  as  amended 
on  September  9,  1987,  52  FR  33936. 

Checklist  39 — California  List  Waste  Restrictions.  July  8.  1987,  52  FR 
25760-25792,  as  amended  on  October  27.  1987.  52  FR  41295- 
412%. 

Checklist  40 — List  (Ptiase  1)  of  Hazardous  Constituents  for  Ground- 
Water  Monitoring,  July  9,  1987,  52  FR  25942-25953. 

Checklist  41— Identification  and  Listing  of  Hazardous  Waste.  July  10. 
1987,  52  FR  26012. 

Checklist  42 — Exception  Reporting  for  Small  Quantity  Generators  of 
Hazardous  Waste,  September  23,  1987,  52  FR  35894-35899. 

Checklist  43 — LiatMlity  Requirements  for  Hazardous  Waste  Facilities; 
Corporate  Guarantee,  November  18.  1987,  52  FR  44314-44321. 

Checklist  44E — Permit  as  a  Shiekj  Provision.  Decemtjer  1.  1987.  52 
FR  45788-45799. 

Checklist  44F — Permit  Conditions  to  Protect  Human  Health  and  the  En- 
vironment. December  1,  1987,  52  FR  45788-45799. 

Checklist  44G— Post  Closure  Permits,  December  1,  1987,  52  FR 
45788-45799. 

Checklist  45 — Hazardous  Waste  Miscellaneous  Units,  December  10, 
1987,  52  FR  46946^6965 

Checklist  46 — Techrwcal  Corrections;  Identification  and  Listing  of  Haz- 
ardous Waste.  /V)fil  22,  1988,  53  FR  13382-13393. 


Anak)gous  state  auttKXity 


Rule  16  005.01. 

Rules  19  007;  21  001;  16  0228.028;  30  001;  16  001.0301;  16 
001.0302;  16  001.0302(a);  16  011.0302(b);  16  011.P3P;  16 
011.03P1;  16  011.03P2;  16  011.03P3;  16  022.03E. 

Rules  21  001;  16  005.01. 

Rule  15  006.03. 

Rules  18  303.02/k;  18  003.028;  18  003.02C;  23  003.07. 

Rules  21  001;  16  022.028. 

Rule  16  002.01. 

Rules  16  008;  16  Oil. 02M. 

Rules  16  001;  16  001.04. 

Rules  Title  122.  Chapter  6,  Section  001;  1  061;  1  071;  21  001;  16 

005.01;  16  003.04. 
Rules  15  006.05;  15  007,  Appendix  I. 


The  state  will  assume  lead 
responsibility  for  issuing  permits  for 
those  program  areas  authorized  today. 
For  those  HSWA  provisions  for  which 
the  state  is  not  authorized,  the  EPA  will 
retain  lead  responsibility.  For  those 
permits  which  will  now  change  to  state 
lead  fttim  the  EPA,  the  EPA  will  transfer 
copies  of  any  pending  applications, 
completed  permits,  or  pertinent  file 
information  to  the  state  within  30  days 
of  the  effective  date  of  this 
authorization.  The  EPA  will  be 
responsible  for  enforcing  the  terms  and 
conditions  of  previously  federally 
issued  permits  while  they  remain  in 
force.  The  EPA  will  also  be  responsible 
for  enforcing  the  terms  and  conditions 
of  RCRA  permits  regarding  HSWA 
requirements  until  the  state  has  the 
authority  to  address  the  HSWA 
requirements. 

The  state  has  agreed  to  review  all 
state-issued  permits  and  to  modify  or 
reissue  them  as  necessary  to  require 
compliance  with  the  currently  approved 
state  law  and  regulations.  When  the 
state  reissues  federally  issued  permits  as 
state  permits,  the  state  w<ll  take  the  lead 
in  enforcing  such  permits,  with  the 
exception  of  those  HSWA  requirements 
for  which  the  state  has  not  received 
authorization.  Nebraska  is  not 
authorized  to  operate  the  Federal 
Program  on  Indian  Lands.  This 
authority  remains  with  the  EPA  unless 
provided  otherwise  in  a  future  statute  or 
regulation. 

C.  Decision 

I  conclude  that  the  Nebraska 
application  for  program  revisions  meets 


all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA  and 
its  amendments.  Accordingly,  following 
the  public  notice  and  comment  period. 
Nebraska  is  hereby  granted  final 
authorization  to  operate  its  hazardous 
waste  management  program,  as  revised. 
Nebraska  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
requirements  of  HSWA.  Nebraska  also 
has  primary  enforcement 
responsibilities,  although  the  EPA 
retains  the  right  to  conduct  inspections 
under  Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Sections 
3008,  3013  and  7003  of  RCRA. 

Incoqioration  by  Reference 

The  EPA  incorporates  by  reference, 
authorized  state  programs  in  40  CFR 
Part  272.  to  provide  notice  to  the  public 
of  the  scope  of  the  authorized  program 
in  each  state.  Incorporation  by  reference 
of  the  Nebraska  program  will  be 
completed  at  a  later  date. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4.  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local 


and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  LMRA, 
the  EPA  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  "federal  mandates"  that  may 
result  in  expenditures  to  state,  local  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  a  written 
statement  is  needed  for  an  EPA  rule. 
Section  205  of  the  UMRA  generally 
requires  the  EPA  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  Section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover.  Section  205 
allows  the  EPA  to  adopt  an  alternative 
other  than  the  least  costly,  most  cost 
effective  or  least  burdensome  alternative 
if  the  Administrator  publishes  with  the 
final  rule  an  explanation  why  that 
alternative  was  not  adopted.  Before  the 
EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  Section  203  of 
the  UMRA  a  small  government  agency 
plan.  The  plan  must  provide  for 
notifying  potentially  affected  small 
governments,  giving  them  meaningful 
and  timely  input  in  the  development  of 
the  EPA  regulatory  proposals  with 
significant  federal  intergovernmental 
mandates,  and  informing,  educating, 
and  advising  them  on  compliance  with 
the  regulatory  requirements.  The  EPA 
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has  determined  that  this  rule  does  not 
contain  a  federal  mandate  that  may 
result  in  expenditures  of  $100  million  or 
more  for  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  The  EPA 
does  not  anticipate  that  the  approval  of 
Nebraska's  hazardous  waste  program 
referenced  in  today's  docimient  will 
result  in  annual  costs  of  $100  million  or 
more.  The  EPA's  approval  of  state 
programs  generally  has  a  deregulatory 
effect  on  the  private  sector  because  once 
it  is  determined  that  a  state  hazardous 
waste  program  meets  the  requirements 
of  RCRA  Section  3006(b)  and  the 
regulations  promulgated  thereunder  at 
40  CFR  Part  271,  owners  and  operators 
of  hazardous  waste  treatment,  storage, 
or  disposal  facilities  (TSDFs)  may  take 
advantage  of  the  flexibility  that  an 
approved  state  may  exercise.  Such 
flexibility  will  reduce,  not  increase, 
compliance  costs  for  the  private  sector. 
Thus,  today's  rule  is  not  subject  to  the 
requirements  of  Sections  202  and  205  of 
the  UMRA.  The  EPA  has  determined 
that  this  rule  contains  no  regulatory 
requirements  that  might  signlHcantly  or 
uniquely  affect  small  governments.  The 
agency  recognizes  that  small 
governments  may  own  and/or  operate 
TSDFs  that  will  become  subject  to  the 
requirements  of  an  approved  state 
hazardous  waste  program.  However, 
such  small  governments  which  own 
and/or  operate  TSDFs  are  already 


subject  to  the  requirements  in  40  CFR 
Parts  264,  265  and  270.  Once  the  EPA 
authorizes  a  state  to  administer  its  own 
hazardous  waste  program  and  any 
revisions  to  that  program,  these  same 
small  govenunents  will  be  able  to  own 
and  operate  their  TSDFs  with  increased 
levels  of  flexibility  provided  under  the 
approved  state  program. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  federal 
regulations  in  favor  of  Nebraska's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  state.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  et  seq.,  federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 


List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  rulemaking  is  issued  under 
the  authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  6912(a),  6926,  6974(b)). 

Dated:  )une  11, 1996. 
Dennis  Grains, 
Regional  Administrator. 
(FR  Doc.  96-16125  Filed  6-24-96;  8:45  am) 
BOUNQCOOe  <66»-ao-p 


40  CFR  Part  716 

Health  and  Safety  Data  Reporting 

CFR  Correction 

In  title  40  of  the  Code  of  Federal 
Regulations,  parts  700  to  789,  revised  as 
of  July  1, 1995,  in  §  716.120(d).  on  pages 
79  and  80,  the  chemical  substances 
under  the  category  Siloxanes  should 
read  as  follows: 

§  71 6. 1 20    Substances  and  listed  mixtures 
to  wliicti  this  subpart  applies. 

*         •         •         •         * 

(d)    *     •     • 


Category 


Category 


Siloxanes: 

CycJopoiydimethylstloxane  

Decamethylcydopentasiloxane 

Decamethyttetrasiloxane 

Dtmethyldiptienylsttoxane _^ 

Dimettiyltiyclropotytsiloxane 

Dimettiylmethyl  3,3,3-trtfluoropropyl  sitoxane 

Dtmettiylmethyivinytsjioxane  

Dimethylpolysiloxanes 


Dimethyl  silicones  and  siloxanes 

Dimethyl  silicones  and  siloxane,  reaction  products  with 

silica. 
Docosamethyteydoondecasiloxane  

Docosamethyldecasiioxane  


Dodecamettiytcyctohexasiloxane  ... 

Dodecamethylpentasiloxane 

Dotetracontamethyleicosasiloxane 


Dotriacontamethylcydohexadecasiloxane 

Dotriacontamethylpentadecasiloxane  

Ecosamethylcyclodecasiloxane 


CAS  No.  (exemptions 
for  category) 


69430-24-6 
541-02-6  ... 
141-62-8  ... 
68083-14-7 
68037-59-2 
115361-68-7 
67762-94-1 
68037-74-1 

63148-62-9 
67762-90-7 

18766-38-6 

556-70-7  ... 

540-97-6  ... 
141-63-9  ... 
150027-00-2 

150026-95-2 

2471-11-6  . 

18772-36-6 


Special  Exemp- 
tions 


§716.20(b)(2) 
applies 

§716.20(b)(2) 
applies 

§71 6.20(b)(2) 
applies 

§71 6.20(b)(2) 
applies 


§  716.20(b)(2) 

applies 
§  716.20(b)(2) 

applies 
§716.20(b)(2) 

applies 
§71 6.20(b)(2) 

applies 


Effective  Date 


10/12/93 
10/12/93 
10/12/93 
10/12/93 
10/12/93 
10/12/93 
10/12/93 
10/12/93 

10/12/93 
10/12/93 

10/12/93 

10/12/93 

10/12/93 
10/12/93 
10/12/93 

10/12/93 

10/12/93 

10/12/93 


Sunset  Date 


10/12/03 
10/12/03 
10/12/03 
10/12/03 
10/12/03 
10/12/03 
10/12/03 
10/12/03 

10/12/03 
10/12/03 

10/12/03 

10/12/03 

10/12/03 
10/12/03 
10/12/03 

10/12/03 

10/12/03 

10/12/03 


Elcosamethylnonasiloxane 

Hexacosamethylcydotridecasiloxane  

Hexacosamethyldodecasiloxane 

Hexadecamethylcycloodasiloxane  , 

Hexadecamethylheptasiloxane  , 

Hexamethylcydotrisiloxane , 

Hexamethyldisilazane 

Hexamethyldisiloxane  

Hexatriacontamethylcydooctadecasiloxane 

Hexatriacontamethylheptadecasiloxane 

Methylpdysiloxane '. , 

Methylvinylcyclosiloxane 

Siloxanes  and  silicones,  di-Me,  hydroxy-terminated 

Octacosamethylcydotetradecasiloxane 

Octacosamethyltridecasiloxane  „ 

Octadecamethylcyclononaslloxane 

Octadecamethyloctasiloxane  

Octamethyltrisiloxane 

Octaphenylcydotetrasiloxane  

Octatriacontamethylcydononadecaslloxane 

Octatriacontamelhyloctadecasiloxane  

Polymethyloctadecylsiloxane  

Tetracontamethylcydoeicosasiloxane 

Tetracontamethylnonadecasiloxane  

Tetracosamethylcydododecasiloxane  

Tetracosamethylundecasiloxane 

Tetradecamethylcycloheptasiloxane 

Tetradecamethylhexasiloxane  

Tetramethylcydotetrasiloxane 

Tetramethyldivinyldisiloxane  

Tetratriacontamethylcycloheptadecasiloxane  

Tetratriacontamethylhexadecasiloxane 

Triacontamethylcydopentadecasiloxane  

Triacontamethyltetradecasiloxane  

Trifluoropropylmethylcydotnsiloxane  


CAS  hto.  (exemptions 
for  category) 

2652-13-3  

23732-94-7  

2471-08-1  

556-68-3  

541-01-5  

541-05-9  

999-97-3  

107-46-O  

23523-12-8  

18844-04-7  

9004-73-3  

2554-06-5  

70131-67-8  

14905O40-8 

2471-09-2  

556-71-8  

556-69^  

107-51-7  

546-56-5  

150026-97-4  

36938-52-0  

not  available 

150026-98-5  

150026-99-6  

18919-94-3  

107-53-9  

107-50-6  

107-52-8  

2370-88-9  

2627-95-4  

150026-96-3  

36938-50-8 

23523-14-0  

2471-10-5  

2374-14-3  


Spedal  Exemp- 
tions 


Effective  Date 


§716.20(b)(2) 

applies 
§71 6.20(b)(2) 

applies 
§7l6.20(b)(2) 

applies 
§71620(b)(2) 

applies 
§  716.20(b)(2) 

applies 


§  716.20(b)(2) 
applies 

§71 6.20(b)(2) 
applies 


§  716.20(b)(2) 

applies 
§  716.20(b)(2) 

applies 
§  716.20(b)(2) 

applies 
§716.20(b)(2) 

applies 
§  716.20(b)(2) 

applies 


§716.20(b)(2) 

applies 
§  716.20(b)(2) 

applies 
§  716.20(b)(2) 

applies 
§716.20(b)(2) 

applies 
§71 6.20(b)(2) 

applies 
§716.20(b){2) 

applies 
§71 6.20(b)(2) 

applies 
§  716.20(b)(2) 

applies 
§716.20(b)(2) 

applies 


§  716.20(b)(2) 
applies 

§  716.20(b)(2) 
applies 

§  716.20(b)(2) 
applies 


BILUNG  CODE  1505-01-O 


10/12/93 

10/12/93 

10/12/93 

10/12/93 

10/12/93 

10/12/93 
10/12/93 
10/12/93 
10/12/93 

10/12/93 

10/12/93 
10/12/93 
10/12/93 

10/12/93 

10/12/93 

10/12«3 

10/12/93 

10/12/93 
10/12«3 
10/12/93 

10/12/93 

10/12/93 

10/12/93 

10/12/93 

10/12/93 

10/12«3 

10/12/93 

10/12/93 

10/12/93 
10/12/93 
10/12/93 
ia'12/93 

10/12/93 

10/12/93 

10/12/93 


Sunset  Date 


10/12/03 

10/12/03 

10/12/03 

10/12/03 

10/12/03 

10/12/03 
10/12/03 
10/12/03 
10/12/03 

10/12/03 

10/12/03 
10/12/03 
10/12A)3 

10/12/03 

10/12/03 

10/12/03 

10/12/03 

10/12/03 
10/12A)3 
10/12/03 

10/12/03 

10/12A)3 

10/12/03 

10/12/03 

10/12/03 

10/12/03 

10/12/03 

10/12/03 

10/12/03 
10/12/03 
10/12/03 
10/12/03 

10/12/03 

10/12/03 

1Q/12A)3 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7843] 

List  of  Communities  Eligible  for  the 
Sate  of  Flood  Insurance 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  6464. 
Rockville.  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea,  Jr.,  Division  Director, 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street, 
SW.,  room  417,  Washington.  DC  20472. 
(202) 646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 


administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insin-ance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  Part  10, 
Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The  Acting 
Associate  Director  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  because  the  rule  creates  no 


additional  burden,  but  lists  those 
communities  eligible  for  the  sale  of 
flood  insurance. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30. 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Paperwork  Reduction  Act.  This  rule 
does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism.  October  26, 
1987,  CFR,  1987  Comp.,  p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25,  1991.  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CAR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64~[AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

§  64    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 


New  Eligibles— Emergency  Program 

Kentucky: 

Elliott  County,  unincorporated  areas 

FrenctitMjrg,  city  of.  Menifee  County 

Montana:  Fort  Benton,  city  of  Chouteau  County  _.. 

Texas:  Live  Oak  County,  unincorporated  areas  

New  Hampstiire:  Hart's  Location,  town  of.  Can-oil  Coun- 
ty- 
New  Eligibles— Regular  Program 

Texas:  Fairchilds,  village  of  Fort  Bend  County '  

Reinstatements 

New  York: 

St.  Armand,  Town  of,  Essex  County  

Rodman,  town  of  Jefferson  County  

Regular  Program  Conversions 

Region  III 

Pennsylvania:  German,  township  of,  Fayette  County 


Commu- 
nity No. 


210372 
210373 
300013 
481179 
330213 


481675 

361157 
360349 

421627 


Effective  date  of  eligibility 


May  8.  1996  .. 

do  

May  17.  1996 

do  

May  30.  1996 


May  28,  1996 


Aug.  10.  1984.  Emerg;  Feb.  5,  1986,  Reg;  Nov.  4, 

1992,  Susp;  May  8.  1996,  Rein. 
July  29.  1975,  Emerg;  July  3,  1985,  Reg;  Nov.  4,  1992. 

Susp;  May  31.  1996.  Rein. 


May  6,  1996,  Suspension  Withdrawn May  6,  1996 


Current  effective 
map  date 


Feb.  5,  1986. 
July  3,  1985. 


State/kxation 


Region  IV 

Georgia: 

Jasper  County,  unincorporated  areas ^. 

Telfair  County,  unincorporated  areas  

North  Carolina:  Asheville,  city  of.  Buncombe  County 

Region  V 

Indiana:  Warrick  County,  unincorporated  areas  

Michigan: 

Allen  Park,  city  of,  Wayne  County  

Deartwrn,  city  of,  Wayne  County 

Deartxjrn  Heights,  city  of,  Wayne  County  

Selma,  township  of,  Wexford  County  

Taytor,  city  of,  Wayne  County 

Region  Vi 
Oklahoma: 

Pauls  Valley,  city  of,  Garvin  County  

Stillwater,  dty  of,  Payne  County 

Region  VII 

CokKado:  l^tayette.  city  of,  Boulder  County  

Region  i 
Maine:  Lyman,  town  of,  York  County 

Region  X 
Washington,  King  County,  unincorporated  areas  


Commu- 
nity No. 


130519 
130166 
370032 

180418 

260217 
260220 
260221 
260757 
260728 

400246 
405380 

080026 

230195 

530071 


Effective  date  of  eligibtlity 


..do 
..do 
..do 

..do 

..do 
..do 
..do 
..do 
..do 

..do 
..do 

..do 


May  20,  19%,  Suspensk>n  YMidrawn 


..do 


Currerrt  etfectrve 
map  date 


Do. 
do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 


Do. 
Do. 


Do. 


May  20,  1996. 
Do. 


'  The  Village  of  FairchiWs  has  adopted  Fort  Bend  County's  FkxxJ  Insurance  Study  (FIS)  and  Ftood  Insurance  Rate  Map  (FIRM)  (Panel  375) 
dated  September  30,  1992,  for  ftoodplain  management  and  insurance  purposes.  The  county's  CID  number  is  480228. 

Code  for  reading  third  column:  Emerg. — EmergeiKy;  Reg. — Regular;  Rein. — Reinstatement;  Susp. — Suspenson;  With. — Withdrawn. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  June  14, 1996. 
Richard  W.  Krimm, 
Acting  Associate  Director  Mitigation 
Directorate. 
[FR  Doc.  96-16131  Filed  6-24-96;  8:45  am] 

BILUNG  CODE  671S-0»-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Parts  252  and  272 

[Docket  No.  R-167] 

RIN2133-AB27 

Operating  Differential  Subsidy  for  Bulk 
Cargo  Vessels  Engaged  in  Worldwide 
Services;  Requirements  and 
Procedures  for  Conducting  Surveys 
and  Administering  Maintenance  and 
Repair  Subsidy;  Re^triuval  of  Obsolete 
Regulations 

agency:  Maritime  Administration, 

Transportation. 

action:  Final  rule. 

SUMMARY:  The  Maritime  Administration 
(MAR\D)  is  removing  obsolete 
provisions  governing  operating- 
differential  subsidy  for  cargo  ^'essels 
engaged  in  worldwide  services. 
EFFECTIVE  DATE:  June  25,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Ferris,  Director,  Office  of 
Costs  and  Rates,  Maritime 
Administration,  400  Seventh  St.  S.W., 
Room  8117,  Tel.  (202)-366-2324. 

SUPPLEMENTARY  INFORMATKJN:  46  CFR 
Parts  252  and  272  prescribe  regulations 
implementing  Title  VI  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  App. 
U.^.C.  1171-1176  and  1178-1181), 
governing  operating-differential  subsidy 
(ODS)  for  cargo  vessels  engaged  in 
carrying  bulk  cargo  in  essential  services 
in  the  foreign  commerce  of  the  United 
States.  Part  252  addresses  eligibility  to 
receive  ODS  for  vessel  operations, 
calculation  of  subsidy  rates,  and  subsidy 
payment  and  billing  procedures.  Part  2 
272  prescribes  the  requirements  and 
procedures  for  determining  the 
condition  of  vessels  receiving  ODS,  for 
reporting  and  substantiating 
maintenance  and  repair  (M&R)  expenses 
for  those  vessels  that  receive  M&R  under 
their  ODS  agreements,  and  for 
detennining  whether  an  M&R  expense  is 
subsidizable^. 

These  regulations  apply  only  to  bulk 
vessels.  The  last  of  the  current  bulk 
vessel  ODS  contracts  will  expire  on 
December  31,  2000  No  new  subsidy 
contracts  for  bulk  vessels  are 
anticipated. 

When  Part  252  was  amended  in  1993 
(58  FR  17349,  April  2,  1993),  effective 
January  1,  1993,  section  252.32(c)(1)  and 
(c)(2)  became  obsolete.  Paragraph  (c)(1) 


became  obsolete  because  the  calculation 
of  ODS  for  M&K  was  no  longer  based  on 
the  specified  24-36  month  period.  Tho 
calculation  and  payment  of  ODS  for 
M^R  became  based  on  a  percentage  rate 
requiring  an  allocation  between 
subsidized  and  unsubsidized  vessel 
days.  Paragraph  (c)(2)  is  redundant 
because  its  provision  is  already 
included  in  the  introductory  paragraph 
of  section  252.32(c). 

Furthermore,  allocation  of  costs  with 
resp>ect  to  M&R  subsidy,  as  required  by 
paragraphs  (e),  (f)  and  (g)  of  46  CFR 
272.41,  has  not  been  applicable  since 
the  1986  amendments  to  parts  252  and 
382  and  reference  to  such  should  have 
been  removed  from  part  272  at  that 
time.  VVnen  46  CFR  252.40  was 
amended  in  1993,  it  provided  that  "the 
ratio  of  subsidized  to  unsubsidized  days 
during  ;he  calenaar  year"  t>e  used  to 
allocate  M&R  costs,  creating  a  conflict 
with  provisions  in  Part  272  that 
remained. 

Accordingly,  M.\RAD  is  hereby 
removing  as  obsolete  46  CFR 
252.32(c)t.l)  and  (c)(2).  and  272.41(e). 
(D.  and  (g)  in  this  final  rule. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Regulatory 
Planning  and  Review! 

This  rulemaking  is  not  considered  to 
be  an  economically  sigjiificant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  .Also,  it  is  not  a 
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major  rule  under  Pub.  L.  104-121.  5 
U.S.C.  804,  or  a  significant  rule  under 
the  Department's  Regulatory  Policies 
and  Procedures.  Accordingly,  it  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

MAJIAD  has  determined  that  this 
rulemaking  presents  no  substantive 
issue  which  it  could  reasonably  expect 
to  produce  meaniugful  public  comment 
since  it  is  merely  removing  obsolete 
regulations.  Accordingly,  MARAD  has 
determined  that  the  notice  and  public 
comment  procedure  otherwise  required 
by  the  Administrative  Procedure  Act,  5 
U.S.C.  553(c),  is  unnecessar>'  and  good 
cause  exists,  pursuant  to  5  U.S.C. 
553(d)(3),  to  make  the  changes  effective 
upon  publication. 

Federalism 

The  Maritime  Administration  has 
analyzed  this  rulemaking  in  accordance 
with  the  principles  and  criteria 
contained  in  Executive  order  12612.  and 
it  has  been  determined  that  these 
regulations  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Maritime  Admir.istratioh  certifies 
that  this  rulemaking  v*iill  not  have  a 
significant  economic  impact  on  a 
substantial  numbei  of  small  entities. 

Environmental  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  on 
this  rulemaking  and  has  concluded  that 
an  environmental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  of  1969. 

Pap*'rwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirement  that  is  subject  to  0MB 
approval  under  5  CFR  Part  1320. 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501.  et  seq.) 

List  of  Subiects  in  46  CFR  Parts  252  and 

272 

Grant  programs — transportation, 
Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  MARAD  hereby  amends 
46  CFR  Parts  252  and  272  as  follows: 

PART  252— [AMENDED] 

1.  The  authority  citation  for  Part  252 
continues  to  read  as  follows: 

Authonty:  46  App.  U.S.C  1114(b),  1117, 
1121, 1171,  1173  and  1175:  49  CFR  1.66. 

2.  Section  252.1     Purpose  is  amended 
in  the  parenthetical  United  States  Code 
citation  by  inserting  "App."  between 
"46  and  "U.S.C." 


3.  Section  252.32    Maintenance 
(upkeep)  and  repairs,  is  amended  by 
removing  paragraphs  (c)(1)  and  (c)(2). 

PART  272— {AMENDED] 

1.  The  authority  citation  for  Part  272 
continues  to  read  as  follows: 

Authority:  46  App.  U.S.C  1114(b).  1173. 
1176;  49  CFR  1.66. 

2.  Section  272.41    Requirements  for 
examination  and  allocation  of  M&R 
expenses,  is  amended  by  removing 
paragraphs  (e).  (f).  and  (g). 

Dated:  June  20,  1996. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
|FR  Doc.  96-16099  Filed  6-24-96;  8:45  am] 

BILUNQ  COO€  4ai»-«1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dockst  No.  96-161;  RM-8709] 

Radio  Broadcasting  Services;  Las 
Vegas,  NM 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  William  R.  Sims,  allots 
Channel  244A  to  Las  Vegas,  New 
Mexico,  as  the  community's  third  local 
commercial  FM  service.  See  60  FR      • 
55821,  November  3,  1995.  Channel 
244A  can  be  allotted  to  Las  Vegas  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  35-36- 
00  North  Latitude:  105-13-00  West 
Longitude.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  July  29, 1996.  The 
window  period  for  filing  applications 
will  open  on  July  29, 1996.  and  close  on 
August  29,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPUEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  95-161, 
adopted  April  12.  1996,  and  released 
June  14, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 


horn  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fart  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat.,  as  amended, 
1082;  47  U.S.C.  154,  as  amended. 

$73,202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  adding  Channel  244A  at 
Las  Vegas. 

Federal  Communications  Commission. 

John  A,  Karousoc 

Chief,  Allocations  Branch.  Pnlicy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  96-16052  Filed  6-24-96;  8:45  am) 

BILUNQ  COOC  ST^2^^-F 


47  CFR  Part  76 

[OS  Docket  No.  96-46;  FCC  96-256] 

Telecommunications  Act  of  1996 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  Order  waives  the 
Commission's  rules  regarding  the  filing 
of  oppositions  to  petitions  for 
reconsideration  and  replies.  This  is 
necessary  to  provide  the  Commission 
with  sufficient  time  to  address  issues 
raised  on  reconsideration  and  to 
implement  Section  653  of  the 
Communications  Act.  This  Order 
establishes  the  date  by  which 
oppositions  to  petitions  for 
reconsideration  must  be  filed  and 
provides  that  replies  to  oppositions  will 
not  be  accepted. 

DATES:  This  rule  is  effective  June  25, 
1996.  Petitions  for  reconsideration  are 
due  on  or  before  July  5, 1996.  and 
oppositions  to  petitions  for 
reconsideration  are  due  on  or  before 
July  15,  1996. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Meryl  S.  Icove,  Cable  Services  Bureau. 
(202) 418-7200. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Order  in  CS  Docket  No. 
96-46.  FCC  96-256,  adopted  June  6, 
1996  and  released  June  7, 1996.  The 
complete  text  of  this  Order  is  available 


for  inspection  and  copying  during 
normal  business  tiours  in  the  FCC 
Reference  Center  (room  239).  1919  M 
Street,  N.W..  Washington,  DC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.  (' ITS  Inc.")  at  (202)  857-3800.  2100 
M  Street,  N.W.,  Suite  140,  Washington, 
DC  20017. 

Synopsis  of  Order 

1.  The  Telecommunications  Act  of 
1996  added  Section  653  to  the 
Communications  Act  of  1934, 
establishing  a  new  framework  for  entry 
into  the  video  programming 
marketplace,  the  open  video  system. 
The  1996  Act  required  that  the 
Commission,  within  six  months  after 
the  date  of  enactment  of  the  1996  Act, 
"complete  all  actions  necessary 
(including  any  reconsideration)  to 
prescribe  regulations"  to  govern  the 
operation  of  open  video  systems.  The 
Commi-ssion  issued  a  Notice  of 
Proposed  Rulemaking  on  March  11, 
1996.  61  FR  10496  (March  14,  1996).  On 
May  31,  1996,  the  Commis,sion  adopted 
a  Second  Report  and  Order 
implementing  Section  653.  Pursuant  to 
the  1996  Act,  the  Commission  must 
issue  an  order  on  reconsideration  by 
August  8,  1996. 

2.  The  Communications  Act,  and  the 
Commission's  rules,  require  that 
petitions  for  reconsideration  of  a 
Commission  order  may  be  filed  within 
thirty  days  from  the  date  upon  which 
public  notice  is  given  of  the  order. 
Public  notice  of  the  Second  Report  and 
Order  was  given  on  June  5,  1996,  when 
a  summary  of  the  order  was  published 
in  the  Federal  Register.  61  FR  28698 
(June  5,  1996).  Petitions  for 
reconsideration  are  due,  therefore,  on 
July  5.  1996.  In  order  to  afford  the 
Commission  sufficient  time  to  review 
the  issues  raised  in  I  he  petitions  and  to 
meet  its  statutory  requirement  to  issue 
an  order  on  reconsideration  by  August 
8, 1996.  we  believe  it  is  in  the  public 
interest  for  the  Commission  to  waive  its 
rules  regarding  the  filing  of  oppositions 
to  petitions  for  reconsideration  and 
replies  to  oppositions.  We  are  waiving 
Section  1.429(0  to  provide  that 
oppositions  must  be  filed  by  July  15, 
1996.  We  are  also  waiving  Section 
1.429(g)  and  will  not  accept  any  replies 
to  oppositions.  Finally,  in  order  to 
afford  the  fullest  consideration  possible 
to  the  issues  raised  on  reconsideration, 
we  strongly  encourage  parties  to  file 
pleadings  in  advance  of  the  deadlines. 
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Federal  Communications  Commission. 

William  F.  Caton. 
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47  CFR  Part  76 

(CS  Docket  No.  96-57;  FCC  96-257] 

Telecommunications  Act  of  1996 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  issues  this 
Report  and  Order  to  implement  Section 
623(a)(7)(A)  of  the  Communications  Act 
of  1934,  as  amended  ("Communications 
Act").  The  Report  and  Order  is 
necessary  to  fulfill  the  statutory 
requirement  in  Section  301(j)  of  the 
Telecommunications  Aci  of  1996  ("1996 
Act")  that  the  Commission  allow  cable 
operators  to  aggregate,  on  a  franchise, 
system,  regional,  or  company  level,  their 
equipment  costs  into  broad  categories 
regardless  of  the  equipment's  level  of 
functionality.  In  the  Report  and  Order, 
the  Commission  also  issues  final  rules. 
EFFECTIVE  DATE:  July  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
J.  Bellamy,  Cable  Services  Bureau,  (202) 
418-7200 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Report  and  Order  in  CS 
Docket  No.  96-57,  FCC  96-257,  adopted 
June  6,  1996  and  released  June  7, 1996. 
The  complete  text  of  this  Report  and 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (room  239), 
1919  M  Street  N.W..  Washington,  DC, 
and  also  may  be  purchased  from  the 
Commissions  copy  contractor, 
International  Transcription  Services. 
Inc.  ("ITS  Inc.")  at  (202)  857-3800.  2100 
M  Street  N.W..  Suite  140,  Washington. 
DC  20017.  This  Report  and  Order 
contains  modified  information 
coUectioti  requirements  approved  by 
OMB  under  control  number  3060-0703 
for  use  through  June  30,  1999. 

Synopsis  of  Report  and  Order 

1.  In  this  Report  and  Order,  the 
Commission  amends  its  rules  to 
iniplemenl  Section  301(i)  of  the  1996 
Act  which  adds  a  new  Section  623(a)(7) 
to  the  Communications  Act.  Section 
301  (j)  of  the  1996  Act  requires  the 
Commission  to  allow  cable  operators  to 
aggregate,  on  a  franchise,  system, 
regional,  or  company  level,  their 
equipment  costs  into  broad  categories 
regardless  of  the  varying  levels  of 
functionality  of  the  equipment  within 


each  such  broad  category.  That  section 
also  provides  that  "{sjuch  aggregation 
shall  not  be  permitted  with  respect  to 
equipment  used  by  subscribers  who 
receive  only  a  rate  regulated  basic  tier" 

Discussion 

A.  Equipment  Aggregation 

2.  Section  301(j)  of  the  1996  Act 
requires  the  Commission  to  allow 
regulated  operators  to  aggregate  "their 
jcustomerj  equipment  costs  into  broad 
categories,  such  as  converter  boxes, 
regardless  of  the  varying  levels  of 
functionality  of  the  equipment  within 
each  such  broad  category."  The 
Commission  concludes,  and  amends  its 
rules  accordingly,  that  Congress 
intended  to  permit  operators  to 
aggregate  equipment  costs  into  broad 
categories,  limited  only  by  the 
requirement  that  equipment  so 
aggregated  be  of  the  same  type.  The 
language  in  Sections  76.923  (f)  and  (g) 
of  the  Commission's  rules  that  requires 
separate  charges  for  each  significantly 
different  type  of  remote  control  device, 
converter  box,  and  other  customer 
equipment  was  eliminated.  The 
"primary  purpose"  test,  proposed  in  the 
Notice  of  Proposed  Rulemaking 
("A/PflAf  •).  61  FR  13803  (March  28, 
1996)  for  categorizing  equipment  will 
not  be  used,  nor  will  it  be  incorporated 
into  our  rules.  The  term  "level  of 
functionality"  is  not  further  defined. 

3  Under  the  rules  adopted  in  this 
Report  and  Order,  there  are  three  types 
of  customer  equipment:  converter  boxes, 
remote  controls  and  in.side  wiring. 
Consistent  with  this  fact,  the 
Commission  concluded  that  costs  of 
equipment  used  in  the  installation  of 
initial  and  additional  outlets  may  be 
aggregated  into  the  same  broad  category, 
inside  wiring.  In  addition,  the 
Commission  will  maintain  a  flexible 
approach  with  respect  to  categorization 
of  new  technology.  Operators  also  have 
the  flexibility  to  average  some 
equipment  of  the  same  type,  but  not  all 
equipment  of  that  type.  In  other  words, 
operators  may  choose  how  broadly  to 
categorize  equipment  if  they  choose  to 
do  so  at  all. 

4  Though  the  Commission  tentatively 
concluded  otherwise  in  the  NPRM, 
Section  76.923(1)  of  the  Commission's 
rules,  which  permits  cost  aggregation 
spet:ifically  for  small  cable  systems  is 
not  eliminated.  The  Commission 
believes  eliminating  that  section  might 
increase  regulatory  burdens  on  some 
smaller  cable  systems,  a  result  Congress 
did  not  intend. 
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B.  Organizational  Levels 

5.  Section  76.923(c)  of  the 
Commission's  rules  is  amended  to 
specifically  permit  operators  to 
aggregate  its  customer  equipment  costs 
at  the  organizational  level  of  its 
choosing,  namely,  the  franchise,  system, 
regional,  or  company  level.  To  the 
extent  that  current  Commission  rules 
permit  cost  aggregation  of  equipment 
only  in  a  manner  consistent  with  an 
operator's  practices  on  April  3,  1993, 
that  date  restriction  is  eliminated.  Such 
a  restriction  might  have  improperly 
prevented  an  operator  from  aggregating 
costs  at  higher  organizational  levels,  as 
specifically  permitted  in  the  1996  Act. 

6.  The  Commission  concludes  that 
Congress  intended  that  installation  b«  - 
subsumed  under  its  general  statutory 
reference  to  equipment  and  that  the 
same  cost  aggregation  rules  apply  to 
both.  Cable  operators  are  therefore 
permitted  to  aggregate  installation  costs 
at  the  same  organizational  level  at 
which  the  operator  aggregates  its  , 
equipment  costs.  In  addition,  because 
Commission  rules  require  equipment 
rates  to  be  based  on  actual  cost,  those 
rules  are  amended  to  state  that 
equipment  and  installation  rates  must 
be  set  at  the  same  organizational  level 
at  which  an  operator  chooses  to 
aggregate  its  costs. 

C.  Basic-Only  Subscriber  Equipment 

7.  The  1996  Act  prohibits  "(sjuch 
aggregation  *  •   *  with  respect  to 
equipment  used  by  subscribers  who 
receive  only  a  rate  regulated  basic 
ser\ice  tier."  The  Commission 
concludes  that  Congress  was  concerned 
that  basic-only  subscribers  not  subsidize 
the  costs  of  equipment  used  by 
subscribers  taking  services  in  addition 
to  basic.  The  Commission  further 
concludes  that  costs  of  equipment  used 
by  basic-only  subscribers  may  not  be 
aggregated  into  broad  categories.  An 
operator  is  permitted,  however,  to 
aggregate  the  costs  of  equipment  used 
by  basic  service-only  customers  at  the 
same  organizational  level  at  which  the 
operator  chooses  to  aggregate  its  other 
costs.  Section  76.923(c)  of  the 
Commission's  rules  is  amended 
accordingly.  As  an  alternative,  for 
purposes  of  establishing  equipment 
rates  for  basic-only  subscribers,  an 
operator  may  assume  that  all  basic-only 
subscribers  use  equipment  that  is  the 
lowest  level  and  least  expensive  model 
of  equipment  offered  by  the  operator, 
even  if  some  basic-only  subscribers 
actually  have  higher  level,  more 
expensive  equipment.  Because  there  is 
not  always  one  type  of  equipment 
which  may  be  deemed  "basic-only 


equipment,"  the  Commission  shall  also 
permit  an  operator  to  aggregate  costs  of 
types  of  equipment  used  by  non-basic- 
only  subscribers  with  other  non-basic- 
only  equipment  when  setting  rates  for 
non-basic-only  subscribers,  even  if  the 
same  type  of  equipment  is  also  used  by 
basic-only  subscribers. 

D.  Equipment  Rates  Jurisdiction  and 
Review 

8.  Local  franchising  authorities 
affected  by  the  new  cost  aggregation 
rules  will  continue  to  review  the 
equipment  and  installation  rates  and 
supporting  aggregated  cost  data  as  part 
of  the  review  of  the  cable  operators'  rate 
justifications  for  basic  rates,  with  the 
operator  retaining  the  right  to  appeal  the 
local  rate  order  to  the  Commission. 

E.  FCC  Form  1205 

9.  Because  of  the  Commission's 
conclusions  and  revisions  to  its  rules," 
FCC  Form  1205  is  modified  accordingly. 

Procedural  Provisions 

A.  Final  Regulatory  Flexibility  Analysis 

10.  Pursuant  to  Section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
final  regulatory  flexibility  analysis 
("FRFA")  of  the  expected  impact  of 
these  proposed  policies  and  rules  on 
small  entities.  "Hie  Commission's  final 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  indicates  that 
the  rule  changes  adopted  in  the  Report 
and  Order  will  not  cause  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities,  as 
defined  by  Section  601(3)  of  the 
Regulatory  Flexibility  Act  and  that  any 
impact  will  be  to  give  operators  new, 
less  burdensome  options  to  comply  with 
ovu"  rules.  The  Commission  is 
committed  to  reducing  the  regulatory 
burdens  on  small  cable  operators 
whenever  possible,  consistent  with  our 
other  public  interest  responsibilities. 
The  Secretary  shall  send  a  copy  of  this 
Report  and  Order  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
Section  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  Sections  601,  et 
seq.  (1981). 

11.  The  Commission  issues  this 
Report  and  Order  to  effectuate  the 
changes  needed  to  permit  cable 
operators  to  aggregate  equipment  costs 
into  broad  categories  and  at  the 
organizational  level  of  their  choice,  as 
required  by  Section  301(j))  of  the  1996 
Act. 

12.  Objective.  To  implement  Section 
301(j)  of  the  1996  Act. 


13.  Legal  Basis.  Action  adopted  in  this 
Report  and  Order  is  contained  in 
Section  301(j)  of  the  1996  Act. 

14.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
rule  changes  in  this  Report  and  Order 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
The  rule  changes  provide  all  regulated 
entities  with  new  options  and  do  not 
require  them  to  change  the  methodology 
by  which  they  currently  justify 
equipment  rates.  Thus,  any  economic 
impact  of  the  rule  changes  will  be 
positive. 

15.  Reporting,  Recordkeeping  and 
Other  Compliance  Requirements.  None. 

16.  Federal  Rules  which  Overlap, 
Duplicate  of  Conflict  with  these  Rules. 
None 

17.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
None. 

C.  Paperwork  Reduction  Act 

18.  Final  Paperwork  Reduction  Act  of 
1995  Analysis.  This  Report  and  Order 
has  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
foimd  to  contair*- modified  information 
collection  requirements  on  the  public. 
The  information  collection  requirements 
contained  herein  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  3060-0703  for 
use  through  June  30,  1999. 

Ordering  Clanses 

19.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4(j)  and  623(a) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  §§  15^1),  154(j)  and 
543.  the  rules,  requirements  and 
policies  discussed  in  this  Report  and 
Order  are  adopted  and  Sections 
76.923(a),  (c),  (f),  (g)  and  (m)  of  the 
Conunission's  rules,  47  CFR 

§§  76.923(a),  (c),  (f).  (g)  and  (m),  are 
amended  as  set  forth  below. 

20.  It  is  further  ordered  that  the 
requirements  and  regulations 
established  in  this  decision  shall 
become  effective  July  25, 1996. 

21.  It  is  further  ordered  that  the 
Secretary  shall  send  a  copy  of  this 
Report  and  Order,  including  the  Final 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Art,  Public  Law  No.  96-354, 
94  Stat.  1164,  5  U.S.C.  %%etseq.  (1981). 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television.. 


Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Rule  C3ianges 

Part  76  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  §§151. 152, 153, 154, 
301,  302,  303,  303a,  307,  308,  309,  312,  315, 
317,  325,  503,  521,  522,  531,  532,  533,  534, 
535,  536,  537,  543,  544,  544a,  545,  548,  552, 
554.  556,  558.  560,  561,  571,  572,  573. 

2.  Section  76.923  is  amended  by 
revising  paragraphs  (a),  (c),  (f),  (g)  and 
(m)  to  read  as  follows: 

§  76.923    Rates  for  equipment  and 
installation  used  to  receive  the  basic 
service  tier. 

(a)  Scope.  (1)  The  equipment 
regulated  under  this  section  consists  of 
all  equipment  in  a  subscriber's  home, 
provided  and  maintained  by  the 
operator,  that  is  used  to  receive  the 
basic  service  tier,  regardless  of  whether 
such  equipment  is  additionally  used  to 
receive  other  tiers  of  regulated 
programming  service  and/or 
unregulated  service.  Such  equipment 
shall  include,  but  is  not  limited  to: 

(i)  Converter  boxes; 

(ii)  Remote  control  units:  and 

(iii)  Inside  wiring. 

(2)  Subscriber  charges  for  such 
equipment  shall  not  exceed  charges 
based  on  actual  costs  in  accordance 
with  the  requirements  set  forth  in  this 
section. 
***** 

(c)  Equipment  basket.  A  cable 
operator  shall  establish  an  Equipment 
Basket,  which  shall  include  all  costs 
associated  with  providing  customer 
equipment  and  installation  under  this 
section.  Equipment  Basket  costs  shall  be 
limited  to  the  direct  and  indirect 
material  and  labor  costs  of  providing, 
leasing,  installing,  repairing,  and 
servicing  customer  equipment,  as 
determined  in  accordance  with  the  cost 
accounting  and  cost  allocation 
requirements  of  §  76.924,  except  that 
operators  do  not  have  to  aggregate  costs 
in  a  manner  consistent  with  the 
accounting  practices  of  the  operator  on 
April  3,  1993.  The  Equipment  Basket 
shall  not  include  general  administrative 
overhead  including  marketing  expenses. 
The  Equipment  Basket  shall  include  a 
reasonable  profit. 

(1)  Customer  equipment.  Costs  of 
customer  equipment  included  in  the 


Equipment  Basket  may  be  aggregated, 
on  a  firanchise,  system,  regional,  or 
company  level,  into  broad  categories. 
Except  to  the  extent  indicated  in 
paragraph  (c)(2)  of  this  section,  such 
categorization  may  be  made,  provided 
that  each  category  includes  only 
equipment  of  the  same  type,  regardless 
of  the  levels  of  functionality  of  the 
equipment  within  each  sudi  broad 
category.  When  submitting  its 
equipment  costs  based  on  average 
charges,  the  cable  operator  must  provide 
a  general  description  of  the  averaging 
methodology  employed  and  a 
justification  that  its  averaging 
methodology  produces  reasonable 
equipment  rates.  Equipment  rates 
should  be  set  at  the  same  organizational 
level  at  which  an  operator  aggregates  its 
costs. 

(2)  Basic  service  tier  only  equipment. 
Costs  of  customer  equipment  used  by 
basic-only  subscribers  may  not  be 
aggregated  with  the  costs  of  equipment 
used  by  non-basic-only  subscribers. 
Costs  of  customer  equipment  used  by 
basic-only  subscribers  may,  however,  be 
aggregated,  consistent  with  an  operator's 
aggregation  under  paragraph  (c)(1)  of 
this  section,  on  a  franchise,  system, 
regional,  or  company  level.  The 
prohibition  against  aggregation  applies 
to  subscribers,  not  to  a  particular  type 
of  equipment.  Alternatively,  operators 
may  base  its  basic-only  subscriber  cost 
aggregation  on  the  assumption  that  all 
basic-only  subscribers  use  equipment 
that  is  the  lowest  level  and  least 
expensive  model  of  equipment  offered 
by  the  operator,  even  if  some  basic-only 
subscribers  actually  have  higher  level, 
more  expensive  equipment. 

(3)  Installation  costs.  Installation 
costs,  consistent  with  an  operator's 
aggregation  under  paragraph  (c)(1)  of 
this  section,  may  be  aggregated,  on  a 
franchise,  system,  regional,  or  company 
level.  When  submitting  its  installation 
costs  based  on  average  charges,  the 
cable  operator  must  provide  a  general 
description  of  the  averaging 
methodology  employed  and  a 
justification  that  its  averaging 
methodology  produces  reasonable 
equipment  rates.  Installation  rates 
should  be  set  at  the  same  organizational 
level  at  which  an  operator  aggregates  its 

costs. 

***** 

(f)  Remote  charges.  Monthly  charges 
for  rental  of  a  remote  control  unit  shall 
consist  of  the  average  annual  unit 
purchase  cost  of  remotes  leased, 
including  acquisition  price  and 
incidental  costs  such  as  sales  tax, 
financing  and  storage  up  to  the  time  it 
is  provided  to  the  customer,  added  to 


the  product  of  the  HSC  times  the 
average  number  of  hours  annually 
repairing  or  servicing  a  remote,  divided 
by  12  to  determine  the  monthly  lease 
rate  for  a  remote  according  to  the 
following  formula: 


Monthly  Charge  - 


UCE  +  CHSCxHR) 
12 


Where,  HR=average  hours  repair  per  *- 
year;  and  UCE=average  annual  unit 
cost  of  remote. 

(g)  Other  equipment  charges.  TTie 
monthly  charge  for  rental  of  converter 
boxes  and  other  customer  equipment 
shall  be  calculated  in  the  same  maruier 
as  for  remote  control  units.  Separate 
charges  may  be  established  for  each 
category  of  other  customer  equipment. 
***** 

(m)  Cable  operators  shall  set  charges 
for  equipment  and  installations  to 
recover  Equipment  Basket  costs.  Such 
charges  shall  be  set,  consistent  with  the 
level  at  which  Equipment  Basket  costs 
are  aggregated  as  provided  in 
§  76.923(c).  Cable  operators  shall 
maintain  adequate  documentation  to 
demonstrate  that  charges  for  the  sale 
and  lease  of  equipment  and  for 
installations  have  been  developed  in 
accordance  with  the  rules  set  forth  in 
this  section. 
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47  CFR  Part  90 

[PR  Docket  No.  93-144;  PP  Docicat  No.  93- 
253;  FCC  95-S01] 

The  Future  Development  of  SMR 
Systems  in  the  800  MHz  Frequency 
Band;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule,  which  was 
published  Friday,  February  16, 1996, 
(61  FR  6138).  The  rule  related  to  the 
special  limitations  on  amendment  of 
applications  for  assignment  and  transfer 
of  authorizations  for  radio  systems 
above  800  MHz  in  §  90.609  paragraphs 
(c)  and  (d). 

EFFECTIVE  DATE:  June  25,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Warner,  Wireless  Telecommunications 
Bureau,  at  (202)  418-0620. 
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SUPPLEiCNTARY  INFORMATION: 
Background 

The  portion  of  the  final  rule  that  is  the 
subject  of  this  correction,  supersedes 
paragraph  six  of  the  rules  section  on  the 
effective  date  and  affects  persons  vyho 
amend  applications  for  assignment  or 
transfer  of  authorizations  for  radio 
systems  above  800  MHz  under  Part  90 
ofchapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations. 

Need  for  Correction 

As  published,  the  final  rule  contains 
errors  which  may  prove  misleading  and 
need  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  on 
February  16, 1996  of  the  final  rule, 
which  is  the  subject  of  FR  Doc.  96-3509, 
is  corrected  as  follows: 

§  90.609    (Corrected) 

On  page  6155,  in  the  second  column, 
in  instruction  paragraph  6.,  in  line 
three,  the  words  "introductory  text"  are 
removed. 

Federal  Communications  Commission. 
David  Forth, 

Acting  Chief,  Commercial  Wireless  Division, 
Wireless  Telecommunications  Bureau. 
(FR  Doc.  96-13792  Filed  6-24-96;  8:45  ami 

aaUNQ  C006  6712-01-P 


47  CFR  Part  % 

[WT  Docket  No.  95-47;  FCC  96-224] 

Permrtting  Mobile  Operation  in  the 
Interactive  Video  and  Data  Service 
OVDS) 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has 
amended  its  rules  to  permit  IVDS 
licensees  to  provide  mobile  service  to 
subscribers.  This  action  authorizes 
mobile  operation  of  response  transmitter 
units  (subscriber  units)  operated  with  an 
effective  radiated  power  of  100 
milliwatts  or  less.  The  Commission  also 
eliminated  the  IVDS  "duty  cycle" 
requirement  for  operations  outside  of 
TV  channel  13  Grade  B  contours.  The 
Commission  found  that  these 
amendments  would  provide  additional 
flexibility  for  IVDS  licensees  to  meet  the 
communications  needs  of  the  public 
without  increasing  the  likelihood  of 
interference. 

EFFECTIVE  DATE:  July  25. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Malinen,  Wireless  Telecommunications 


Bureau,  telephone  (202)  418-0638,  e- 
mail  at  emalinen@fcc.gov 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  May  16, 1996,  and 
released  May  30, 1996.  The  full  text  of 
this  Commission  action,  including  the 
rule  amendments  and  Final  Regulatory 
Flexibility  Analysis,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  Room  239, 1919  M  Street,  N.W., 
Washington,  D.C.  The  full  text  of  this 
Report  and  Order  may  also  be 
purchased  from  the  Conunission's  copy 
contractor,  International  Transcription 
Services,  Inc.,  2100  M  Street,  N.W., 
Suite  140,  Washington,  D.  C.  20037, 
telephone  (202)  857-3800.  Last,  the  full 
text  may  be  obtained  firom  the  FCC's 
internet  World  Wide  Web  home  page. 
http://www.fcc.gov 

Summary  of  Report  and  Order 

1.  On  April  13. 1995.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  60  FR  25193  (May  11. 1995). 
proposing,  inter  alia,  to  allow  FVDS 
licensees  to  provide  mobile  service  to 
subscribers  on  an  ancillary  basis.  By  this 
Report  and  Order,  and  in  light  of  the 
development  of  the  industry  and  the 
views  of  a  majority  of  the  commenters, 
the  Commission  amends  Fart  95  of  the 
rules  to  authorize  fully  mobile  operation 
in  addition  to  fixed  operation  for  IVDS 
response  transmitter  units  (RTUs) 
operated  with  an  effective  radiated 
power  of  100  milliwatts  or  less.  This 
action  will  enable  licensees  to  respond 
more  accurately  to  the  public's  preferred 
choices  of  interactive  services  and  to 
offer  a  broader  array  of  services. 

2.  Recognizing  that  allowing  mobile 
operations  increases  the  interference 
potential  with  respect  to  the  operations 
of  licensees  in  other  services,  the 
Commission  concludes  that  the  lower 
power  limit  of  100-milliwatts  is 
appropriate.  The  limit  applies  even  to 
mobile  RTUs  located  both  within  the 
IVDS  licensee's  service  area  and  outside 
a  TV  channel  13  predicted  Grade  B 
contour.  In  addition,  as  suggested  by 
commenters,  this  100-milliwatt  limit  is 
specified  in  terms  of  mean  power.  The 
Commission  also  concludes  that  no 
change  to  the  power  limit  for  fixed 
operations  is  necessary. 

3.  Given  the  development  of  IVDS  and 
the  Commission's  current  reexamination 
of  the  parameters  of  the  duty  cycle  rule, 
the  Commission  also  eliminates  the 
duty  cycle  requirement  for  both  fixed 
and  mobile  operations  in  IVDS  service 
areas  where  no  TV  channel  13  predicted 
Grade  B  contour  overlap  exists.  In  such 
areas,  TV  channel  13  operations  have  no 
expectation  to  protection  from 


interference.  The  Commission  also 
eliminates  the  duty  cycle  in  areas  where 
there  is  overlap,  for  fixed  RTUs  located 
within  the  IVDS  licensee's  service  area, 
but  outside  the  TV  channel  13  predicted 
Grade  B  contour.  In  such  areas,  the 
interference  potential  is  minimal, 
rendering  the  duty  cycle  restriction 
unnecessary.  The  duty  cycle 
requirement  is  retained  for  mobile  RTUs 
located  within  the  IVDS  licensee's 
service  area,  but  outside  the  TV  channel 
13  predicted  Grade  B  contour. 

4.  The  Commission  also  adopts  its 
proposal  to  allow  indirect  RTU-to-RTU 
operations,  but  will  continue  to  prohibit 
direct  RTU-to-RTU  operations. 
Protecting  TV  channel  13  from 
interference  is  a  primary  concern  in 
regulating  IVDS,  and  direct  RTU-to-RTU 
operation  would  increase  the  potential 
for  such  interference.  Further,  the 
Commission  eliminates  the  requirement 
that  RTUs  operating  at  100  milliwatts  or 
less  incorporate  automatic  power 
control.  Finally,  the  Commission 
permits  direct  CTS-to-CTS 
communications  (fixed  point-to-point 
communications)  on  a  primary  basis, 
finding  that  such  fixed  operation  can  be 
designed  to  eliminate  potential 
interference  to  TV  channel  13 
operations  and  does  not  present  the 
interference  potential  presented  by 
direct  RTU-to-RTU  operations. 

5.  The  Commission  declines  to  permit 
IVDS  interconnection  with  the  pubUc 
switched  network.  This  determination  is 
consistent  with  retaining  IVDS  as  a 
private,  although  newly  mobile,  radio 
service. 

6.  The  amended  rules  are  set  forth 
below,  effective  July  25. 1996. 

7.  This  Report  and  Order  and  the  rule 
amendments  are  issued  under  the 
authority  contained  in  47  U.S.C. 
§§154(i),  303(b),  and  303  (r). 

List  of  Subjects  in  47  CFR  Part  95 

Communications  equipment. 
Interactive  Video  and  Data  Service 
(IVDS),  Radio. 

Federal  Communications  Commission. 
Wiiliam  F.  Caton, 
Acting  Secretary. 

Rule  Changes 

Part  95  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  95— PERSONAL  RADIO 
SERVICES 

1.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303,  48  Stati^  1066, 
1082,  as  amended;  47  U.S.Q  §§  154,  303. 


2.  Section  95.803  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§95.803    IVDS  description. 

(a)  An  IVDS  system  is  a  point-to- 
multipoint,  multipoint-to-point,  short 
distance  communications  service  for  its 
licensees  to  provide  information, 
products,  or  services  to,  and  allow 
interactive  responses  from,  subscribers 
in  the  licensee's  service  area. 

(b)  The  components  of  each  IVDS 
system  are  its  administrative  apparatus, 
its  response  transmitter  units  (RTUs), 
and  one  or  more  cell  transmitter  stations 
(CTSs).  RTUs  may  be  used  in  any 
location  within  the  service  area.  Each 
IVDS  system  is  authorized  for  a  specific 
service  area  and  frequency  segment. 
There  can  be  a  maximum  of  two  IVDS 
systems  per  service  area.  There  are  two 
frequency  segments  available  for  each 
service  area. 


3.  Section  95.805  is  amended  by 
revising  paragraphs  (b),  (c)  and  (e)  to 
read  as  follows: 

§  95.805    Permissible  communications. 


(b)  Direct  CTS-to-CTS 
communications  within  the  same  IVDS 
system  are  permitted. 

(c)  Direct  RTU-to-RTU 
communications  are  prohibited.  No 
mobile  RTU  in  an  IVDS  system  may  be 
intercormected  with  the  public  switched 
network  or  any  commercial  mobile 
radio  service. 
***** 

(e)  An  IVDS  system  may  provide  fixed 
and  mobile  service  to  subscribers  within 
its  service  area. 

***** 

4.  Section  95.855  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  95.855    Transmitter  effective  radiated 
power  limitation. 

(a)  The  effective  radiated  power  (ERP) 
of  each  CTS  and  RTU  shall  be  limited 
to  the  minimum  necessary  for 
successful  communications.  RTUs  with 
powers  in  excess  of  100  milliwatts  must 
incorporate  automatic  power  control  to 
ensure  the  minimum  ERP  is  used.  No 
CTS  may  transmit  with  an  ERP 
exceeding  20  watts.  No  fixed  RTU  may 
transmit  with  an  ERP  exceeding  20 
watts.  No  mobile  RTU  may  transmit 
with  an  ERP  exceeding  100  milliwatts 
mean  power. 
***** 

5.  Section  95.863  is  revised  to  read  as 
follows: 


§95.863    Duty  cycle. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  maximum  duty 
cycle  of  each  RTU,  either  fixed  or 
mobile,  shall  not  exceed  5  seconds-per- 
hour,  or,  alternatively,  not  exceed  one 
percent  within  any  100  millisecond 
interval. 

(b)  The  duty  cycle  limitation  specified 
above  for  RTUs  does  not  apply  in  the 
following  situations: 

(1)  To  fixed  and  mobile  RTUs  when 
there  is  no  TV  channel  13  predicted 
Grade  B  contour  overlap  in  the  licensed 
service  area;  or 

(2)  To  fixed  RTUs  in  areas  where 
there  is  Grade  B  contour  overlap  and  the 
RTU  is  located  outside  the  TV  channel 
13  predicted  Grade  B  contour  but  within 
the  licensed  service  area. 

[FR  Doc.  96-16105  Filed  6-24-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  960412110-6166-02;  I.D. 
030596E] 

RIN  064S-AI93 

Summer  Flounder  Fishery;  1996 
Recreational  Fishery  Measures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  the  final 
specifications  for  the  1996  summer 
flounder  recreational  fishery,  including 
no  closed  season,  a  possession  limit  of 
eight  fish  per  person  and  a  minimum 
fish  size  of  14  inches  (35.6  cm).  The 
intent  of  this  document  is  to  comply 
with  implementing  regulations  for  the 
fishery  that  require  NMFS  to  publish 
measures  for  the  upcoming  fishing  year 
that  will  prevent  overfishing  of  the 
resource. 

EFFECTIVE  DATE:  June  20.  1996. 
ADDRESSES:  Copies  of  the 
Environmental  Assessment  and 
supporting  documents  used  by  the 
Monitoring  Committee  are  available 
from:  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  Room 
2115,  Federal  Building,  300  S.  New 
Street,  Dover,  DE  19901-6790. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  L.  Spallone,  Fishery  Policy 
Analyst,  (508)  281-9221. 


SUPPLBMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Summer  Flounder  Fishery  (FMP)  was 
developed  jointly  by  the  Mid-Atiantic 
Fishery  Management  Council  (Council) 
and  the  Atlantic  States  Marine  Fisheries 
Commission  (ASMFC),  in  consultation 
with  the  New  England  and  South 
Atlantic  Fishery  Management  Councils. 
The  management  unit  for  the  FMP  is 
summer  flounder  [Paralichthys 
dentatus)  in  U.S.  waters  of  the  Atlantic 
Ocean  from  the  southern  border  of 
North  Carolina  northward  to  the 
Canadian  border.  Implementing 
regulations  for  the  fishery  are  found  at 
50  CFR  part  625. 

Section  625.20  outlines  the  process 
for  determining  annual  commercial  and 
recreational  catch  quotas  and  other 
restrictions  for  the  summer  flounder 
fishery.  Pursuant  to  §  625.20,  the 
Director.  Northeast  Region.  NMFS, 
implements  measures  for  the  fishing 
year  to  ensure  achievement  of  the 
fishing  mortality  rate  specified  in  the 
FMP.  This  document  announces  the 
following  measures  pertaining  to  the 
recreational  fishery,  which  are 
unchanged  from  the  proposed  measures 
that  were  published  in  the  Federal 
Register  on  April  22, 1996  (61  FR 
17682):  (1)  The  continued  elimination  of 
the  closed  season,  (2)  an  individual 
possession  limit  of  8  fish  per  person, 
and  (3)  a  minimum  fish  size  of  14 
inches  (35.6  cm). 

Comments  and  Responses 

No  comments  were  received  during 
the  comment  period  concerning  the 
proposed  measures. 

Classification 

This  action  is  authorized  by  50  CFR 
part  625. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

When  this  rule  was  proposed,  the 
Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
were  published  in  the  proposed  rule 
and  are  not  repeated  here.  As  such,  a 
Regulatory  Flexibility  Act  analysis  has 
not  been  prepared. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  finds  that  there  is 
good  cause  to  waive  the  delayed 
effectiveness  of  this  rule  under  5  U.S.C. 
553(d)(3).  As  was  noted  in  the  proposed 
rule,  these  measures  should  become 
effective  immediately  as  the  season  has 
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already  started  and  the  increase  in 
possession  limit  eases  a  restriction. 
Also,  the  final  specifications  for  the 
1996  summer  flounder  recreational 
fishery  could  not  be  established  when 
the  final  1996  specifications  were 
implemented  because  recreational  catch 
data  for  1995  were  not  available  for  the 
Summer  Flounder  Monitoring 
Committee  to  evaluate  the  effectiveness 
of  the  management  measures  in 
attaining  the  1995  harvest  limit. 

List  of  Subfects  in  50  CFR  Part  625 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated:  June  19. 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  625  is  amended 
to  read  as  follows: 

PART  625— SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801,  et  seq. 


2.  bi  §625.25,  in  paragraph  (a)  the 
first  sentence  is  revised  to  read  as 
follows: 

§625.25    Possession  limit 

(a)  No  person  shall  possess  more  than 
eight  summer  flounder  in,  or  harvested 
from,  the  EEZ  unless  that  person  is  the 
owner  or  operator  of  a  fishing  vessel 
issued  a  moratorium  permit  under 
§625.4.  *  *  * 
***** 

|FR  Doc.  96-16170  Filed  6-20-96;  2:13pm| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  tlie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Parts  543,  544,  545,  552,  556, 
563,  and  575 

[No.  96-49] 

RIN  1550-AA87 

Corporate  Governance 

AGENCY:  Office  of  Thrift  Supervision, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking; 

request  for  comment. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS  or  Office)  today  is 
proposing  amendments  to  its  corporate 
governance  regulations  and  policy 
statements  to  update,  reorganize  and 
substantially  streamline  them.  This 
proposal  follows  a  detailed  review  of 
each  pertinent  regulation  and  policy 
statement  in  the  Code  of  Federal 
Regulations  (CFR)  to  determine  whether 
it  is  necessary,  imposes  the  least 
possible  burden  consistent  with  safety 
and  soundness  and  is  written  in  a  clear 
and  straightforward  manner.  Today's 
proposal  is  being  made  pursuant  to  the 
Regulatory  Reinvention  Initiative  of  the 
Vice  President's  National  Performance 
Review  and  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994. 
DATES:  Comments  must  be  received  on 
or  before  August  26,  1996. 
ADDRESSES:  Send  comments  to  Manager, 
Dissemination  Branch,  Records 
Management  and  Information  Policy, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC.  20552, 
Attention  Docket  No.  96-49.  These 
submissions  may  be  hand-delivered  to 
1700  G  Street,  NW..  from  9:00  A.M.  to 
5:00  P.M.  on  business  days;  they  may  be 
sent  by  facsimile  transmission  to  FAX 
Number  (202)  906-7755.  Comments  will 
be  available  for  inspection  at  1700  G 
Street,  NW.,  from  9:00  P.M.  until  4:00 
P.M.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Permut,  Counsel  (Banking  and 


Finance),  Business  Transactions 
Division,  (202)  906-7505;  or  Mary  Jo 
Johnson,  Project  Manager,  Supervision 
Policy  (202)  906-5739;  or  Valerie  J. 
Lithotomos,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  (202)  906-6439,  Chief 
Counsel's  Office,  1^00  G  Street  NW., 
Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background  of  the  Proposal 

II.  Objectives 

A.  Reduce  Compliance  Costs  by  Removing 
Unnecessary  Regulations 

B.  Provide  Maximum  Corporate 
Governance  Flexibility  for  Savings 
Associations 

C.  Provide  Clear  Regulatory  Guidance  for 
Frequently  Recurring  Questions 

D.  Move  the  Charter  and  Model  Bylaws 
Into  Application  Processing  Regulatory 
HandtNOok 

ni.  Historical  Overview  of  Current  Corporate 

Governance  Regulations 
IV.  Section-by-Section  Analysis  of  the 

Proposal 
.V.  Proposed  Disposition  of  Corporate 

Governance  Regulations 

VI.  Request  for  Comment 

VII.  Executive  Order  12866 

VIII.  Regulatory  Flexibility  Act  Analysis 

IX.  Unfunded  Mandates  Act  of  1995 

X.  Paperwork  Reduction  Act 

I.  Background  of  the  Proposal 

In  a  comprehensive  review  of  the 
agency's  regulations  in  the  spring  of 
1995,  OTS  identified  numerous  obsolete 
or  redundant  regulations  that  could 
quickly  be  repealed.  On  December  27, 
1995,  OTS  published  a  final  rule  in  the 
Federal  Register  repealing  eight  percent 
of  its  regulations.!  As  part  of  its  review, 
OTS  also  identified  several  key  areas  in 
its  regulations  for  a  more  intensive, 
systematic  regulator)'  burden  review. 
Certain  areas — lending  and  investment 
authority,  corporate  governance, 
subsidiaries  and  equity  investments, 
and  conflicts  of  interest,  corporate 
opportunity  and  hazard  insurance — 
were  chosen  for  intensive  review 
because  they  are  vital  to  the  thrift 
industry,  had  not  been  developed  on  an 
interagency  basis,^  and  had  not  been 
substantially  reviewed  or  amended  in 
recent  years. 


'  60  FR  66866  (December  27.  1995) 
•Interagency  regulations  are  being  reviewed 

through  the  Federal  Financial  Institutions 

Examination  Counsel. 
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Earlier  this  year,  OTS  proposed  a 
comprehensive  streamlining  of  its 
lending  and  investment  regulations.' 
Proposals  regarding  subsidiaries  and 
equity  investments  and  conflicts  of 
interest,  corporate  opportunity  and 
hazard  insurance  will  be  issued  in  the 
near  future. 

Today  s  proposal  presents  the  results 
of  the  review  of  the  charter  and  bylaw 
regulations  (corporate  governance).  If 
adopted  in  final  form,  today's  proposal 
will  reduce  the  niunber  of  charter  and 
bylaw  regulations  and  policy  statements 
from  33  to  24,  a  reduction  of  27  percent. 
In  addition,  deletion  of  the  charter  and 
model  bylaws  from  the  CFR  will  remove 
13.5  pages  of  CFR  text.  This  information 
will  be  moved  to  the  Application 
Processing  Regulatory  Handbook 
(Handbook). 

This  proposal  was  developed  in 
consultation  with  those  who  use  the 
regulations  on  a  daily  basis:  OTS 
regional  staff  and  representatives  of  the 
thrift  industry.  OTS  sought  specific 
comments  from  the  thrift  industry 
through  a  focus  group  composed  of 
representatives  of  seven  savings 
associations  and  an  industry  trade 
association. 

n.  Obiectives 

The  overarching  goal  of  OTS' 
reinvention  initiative  is  to  reduce 
regulatory  burden  on  savings 
associations  to  the  greatest  extent 
possible  consistent  with  statutory 
requirements  and  safety  and  soundness. 
In  the  context  of  corporate  governance, 
we  believe  maximum  burden  reduction 
can  be  achieved  by  pursuing  four 
specific  objectives. 

A.  Reduce  Compliance  Costs  by 
Removing  Unnecessary  Regulations 

The  first  objective  of  the  OTS 
proposal  is  to  remove  unnecessar}', 
duplicative  or  outdated  regulations 
affecting  the  corporate  governance  of 
Federal  thrift  institutions.  As  described 
in  more  detail  in  the  Background 
section  below,  the  corporate  governance 
regulations  have  not  been  thoroughly 
updated  for  many  years.  By  eliminating 
unnecessary  r^ulations,  OTS  hopes  to 
reduce  regulatory  compliance  costs. 

Examples  of  regulations,  or 
subsections  thereof,  proposed  to  be 
removed  are  §  544.2(b)(4)  (Mutual 
capital  certificates],  §544.3  (Adoption  of 
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a  new  Federal  charter  by  a  Federal 
savings  association),  §  544.5(b){17) 
(Emergency  preparedness).  §  544.8  (Old 
and  new  charters),  §  544.9  (Charter  B 
associations),  §552.1  (Definitions). 
§  552.2  (Corporate  titles),  §  552.2-5 
(Conversion  from  Federal  mutual  to 
Federal  stock),  §  552.4(b)(3)  (Charter 
amendments).  §  552.6-2(a) 
(Requirement  that  the  President  shall  be 
a  director  and  CEO),  and  §  552.8 
(Savings  deposits).  All  of  the  above 
regulations,  or  portions  thereof,  are 
being  removed  because  they  are 
redundant,  outdated  or  unnecessary. 

Several  other  sections  will  have 
changes  made  to  certain  sentences  or 
phrases  within  the  section,  such  as  the 
removal  of  the  need  for  preliminary 
OTS  approval  of  proposed  charter 
amendments  in  §§  544.1,  Section  9; 
552.3.  Section  8;  and  575.9.  Section  8; 
and  elimination  of  the  need  for 
certification  by  management  of  the 
legality  of  proposed  charter  and  bylaw 
amendments  in  §§  544.2(a)(2)(i), 
544.5(c),  552.4(a)(2)(i),  and  552.5(b)(1). 

B.  Provide  Maximum  Corporate 
Governance  Flexibility  for  Savings 
Associations 

OTS  is  committed  to  ensuring  that 
Federal  savings  associations  operate 
under  state-of-the-art  corporate 
governance  procedures.  Wherever 
possible,  consistent  with  safety  and 
soundness  and  fairness  to  shareholders 
and  members,  we  are  seeking  to  move 
toward  greater  flexibility.  Specific 
amendments  proposed  to  provide 
greater  flexibility  include: 

•  Amending  §§  544.5(b)(1)  and 
552.6(a)  to  provide  more  flexibility  for 
the  site  of  shareholder  meetings. 

•  Modifying  §§  544.5(b)(5)  and 
552.6(f)(1)  to  allow  proxies  to  be 
gathered  telephonically  or 
electronically. 

•  Expanding  the  list  of  preapproved 
charter  amendments  in  §§  544.2  and 
552.4  to  enable  institutions  to  adopt 
supermajority  voting  provisions,  to 
eliminate  cumulative  voting,  and,  for 
mutuals  to  increase  the  maximum 
permissible  number  of  votes  per 
member  to  up  to  1000. 

•  Replacing  the  current  requirement 
in  §§544.2,  544.5(c)(2),  552.4  and 
552.5(b)  that  institutions  give  OTS 
advance  notice  of  their  intent  to  adopt 
preapproved  charter  and  bylaws 
amendments  with  an  after-the-fact 
notice. 

•  Authorize  associations  to  hold  their 
annual  shareholders  meeting  150  days 
after  the  close  of  their  fiscal  year, 
instead  of  the  current  120  days 

(§§  544.5(b)(1)  and  552.6(a)). 


•  Revising  §  544.5(b)(16)  to  recognize 
the  "sitting"  board  of  directors  rather 
than  the  "authorized"  board  of  directors 
when  determining  voting  requirements 
in  certain  instances. 

•  Exempt  wholly-owned  stock 
associations  from  various  requirements 
such  as  staggered  terms  for  members  of 
their  boards  of  directors  (§  552.&-l(b)j, 
notice  of  shareholder  meetings 

(§  552.6(b)),  and  compilation  of 
shareholder  voting  lists  (§  552.6(d)). 

•  Permit  shareholder  actions  to  be 
taken  by  unanimous  written  consent  in 
lieu  of  a  formal  shareholders  meeting 
(§  552.6(h)). 

OTS  is  continuing  to  review  the  laws 
of  various  states,  and  the  corporate 
governance  approaches  followed  by  the 
other  federal  agencies  that  charter 
depository  institutions,  for  additional 
innovative  corporate  governance  ideas. 
We  welcome  further  suggestions  from 
commenters. 

In  particular,  OTS  requests  comment 
on  whether  there  are  aspects  of  the 
corporate  governance  structure 
applicable  to  national  banks  that  would 
be  beneficial  for  Federal  thrifts.  The 
corporate  governance  regulations 
applicable  to  Federal  thrifts  tend  to  be 
more  detailed  than  those  applicable  to 
national  banks.  To  fill  in  the  details, 
national  banks  are  permitted  to  elect  to 
follow  the  corporate  governance  laws  of 
the  state  where  the  bank's  home  office 
is  located,  the  laws  of  the  state  where 
the  bank's  holding  company  is 
chartered,  Delaware  law,  or  the  Model 
Business  Corporation  Act.  The  body  of 
law  that  a  national  bank  elects  to  follow 
applies  only  to  the  extent  not 
inconsistent  with  the  corporate 
governance  provisions  of  the  National 
Bank  Act  and  implementing  regulations. 

Federal  savings  associations  may 
benefit  from  the  detail  provided  in 
OTS's  corporate  governance  regulations. 
Absence  of  detail  in  the  area  of 
corporate  governance  can  lead  to 
confusion,  delay,  and  potential 
shareholder  litigation.  Accordingly. 
OTS's  objective  has  been  to  provide 
savings  associations  with  a 
comprehensive  set  of  clear,  modem,  and 
flexible  corporate  governance  rules. 
Institutions  may  apply  on  a  case-by-case 
basis  for  permission  to  adopt  non- 
standard charter  and  bylaw  provisions. 

Nevertheless,  savings  associations 
may  benefit  from  the  additional  option 
of  following  state  law  in  lieu  of  OTS 
corporate  governance  regulations — 
except  for  those  regulations  that  OTS 
designated  as  vital  to  safety  and 
soundness  or  other  fundamental  policy 
objectives.  OTS  requests  comment  on 
whether  this  type  of  state  law  election 
would  offer  benefits  to  savings 


associations  and,  if  so,  a  description  of 
those  benefits. 

C.  Provide  Clear  Regulatory  Guidance 
for  Frequently  Recurring  Questions 

A  third  objective  is  to  clarify  certain 
issues  that  frequently  arise  regarding  the 
corporate  governance  regulations.  This 
will  reduce  the  number  of  instances 
when  institutions  incur  delay  or 
expense  seeking  clarification  of 
ambiguous  or  incomplete  regulatory 
language.  Accordingly,  OTS  proposes  to 
amend: 

•  Section  544.5(b)(3)  and  (4)  to 
indicate  what  rules  govern  adjourned 
shareholder  meetings; 

•  Sections  544.5(b)(10)  and  552.6-l(f) 
to  add  a  cross  reference  to  a  definition 
indicating  what  constitutes  "cause"  for 
removal  of  a  director; 

•  Section  544.5(b)(6)  to  extend 
privacy  rights  for  confidential  portions 
of  an  institution's  books  and  records, 
now  provided  for  Federal  stock 
institutions  at  §  552.11(d),  to  Federal 
mutual  associations; 

•  Section  544.5(t)(13)  to  give 
guidance  on  the  procedures  governing 
when  an  institution  substitutes  a  new 
director  nominee  for  a  nominee  that 
dies  or  becomes  incapacitated;  and 

•  Section  552.6(d)  to  give  guidance 
on  how  stock  held  in  the  name  of 
fiduciaries  should  be  reflected  on  voting 
lists. 

D.  Move  the  Charters  and  Model  Bylaws 
Into  Application  Processing  Regulation 
Handbook 

OTS  is  proposing  to  move  the  charters 
for  Federal  stock  and  mutual  savings 
associations,  found  at  §§  544.1,  552.3 
and  575.9.  to  the  Handbook.  We  are  also 
proposing  to  move  the  model  bylaws, 
found  in  appendices  to  Parts  544  and 
552,  to  the  Handbook.  The  Office  of  the 
Comptroller  of  the  Currency  (OCC)  and 
the  National  Credit  Union 
Administration  (NCUA)  follow  a  similar 
practice. 

Placing  the  savings  association 
charters  and  bylaws  in  the  Handbook 
may  offer  two  advantages.  First,  by 
eliminating  nonessential  items  from  the 
regulations,  the  regulations  may  become 
easier  to  use.  Second,  OTS  would  have 
more  flexibility  to  update  and 
modernize  the  charters  and  bylaws  from 
time  to  time,  because  notice  and 
comment  rulemaking  would  not  be 
required  to  effect  changes.  We 
recognize,  however,  that  making 
changes  without  notice  and  comment 
rulemaking  could  also  be  viewed  as  a 
disadvantage.  Moreover,  placing  the 
charters  and  bylaws  in  the  Handbook 
may  make  them  less  accessible. 


Accordingly,  we  request  specific 
comment  on  this  proposed  change. 

III.  Historical  Overview  of  Current 
Corporate  Governance  Regulations 

Before  1982,  the  corporate  governance 
of  Federal  savings  associations  was 
primarily  concerned  with  Federal 
mutual  savings  and  loan  associations, 
the  only  type  of  corporate  charter 
available  from  the  chartering  authority, 
the  Federal  Home  Loan  Bank  Board 
(FHLBB),  predecessor  to  OTS.  The 
Home  Owners'  Loan  Act  (HOLA)  *  only 
permitted  the  chartering  of  Federal 
mutual  savings  and  loan  associations.^ 

In  1982,  Congress  enacted  the  Gam-St 
Germain  Depository  Institutions  Act 
(DIA),**  which  broadened  the  types  of 
charters  and  organizational  options 
available  to  Federal  savings 
associations.  The  DL\  authorized  the 
creation  of  new  Federally  chartered 
stock  institutions,  either  as  Federal 
savings  banks  or  Federal  savings  and 
loan  associations,  and  permitted  state- 
chartered  savings  banks  to  convert  to  a 
Federal  charter  without  requiring  them 
to  surrender  their  FDIC  insurance  in 
favor  of  FSLIC  insurance  of  accounts. 

In  response  to  the  DIA.  the  FHLBB 
amended  its  corporate  governance 
regulations  (1983  Rulemaking) '  to 
create  a  single  Federal  mutual  charter 
and  a  single  Federal  stock  charter.  The 
same  basic  charter  was  available  both  to 
savings  banks  and  to  savings  and  loan 
associations,  with  minor  differences. 
Before  the  1983  Rulemaking,  Federally- 
chartered  thrifts  had  operated  under  a 
plethora  of  charters,  including  Charter 
S.  Charter  T,  Charter  B,  Charter  B 
(Revised),  Charter  N,  Charter  N 
(Revised),  Charter  L  and  Charter  K 
(Revised).  Some  Federal  associations 
continue  to  operate  under  those 
charters.  It  is  important  to  note  that 
today °s  proposed  rulemaking  does  not 
require  any  institution  to  tJiange  its 
current  charter.  After  adoption  of  a  final 
regulation,  institutions  may  retain  their 
existing  charters  or  amend  their  charters 
to  conform  to  the  new  piovisions. 

In  1985,  the  FHLBB  concluded  that 
with  the  new  structural  options 
available  to  Federal  savings 
associations,  a  number  of  important 
matters  regarding  the  corporate 
governance  of  those  associations  were 
either  not  adequately  addressed,  not 
covered  in  codified  form  or  were 
distributed  in  a  piecemeal  fashion 
throughout  the  regulations.  The  FHLBB 


conducted  an  extensive  review  of  the 
Model  Business  Corporation  Act,  the 
corporate  codes  of  Delaware,  California. 
New  York  and  Florida,  then  presented 
a  proposal  for  updating  the  corporate 
governance  regulations.  Because  the 
proposal  was  extensive,  it  was  broken 
into  four  parts,"  published  over  a  two 
year  period,  with  comments  sought  on 
all  sections  before  a  final  regulation  was 
to  be  promulgated.  Only  one  section, 
however,  the  proposal  on  revisions  to 
Receiverships  and  Conservatorships, 
was  enacted  in  final  form  before  the 
priorities  of  the  FHLBB  and  external 
circumstances  changed.  The  savings  and 
loan  crisis  had  begun  and  the  extensive 
revisions  to  corporate  governance  were 
set  aside  for  future  consideration. 

In  1989.  tlie  FHLBB's  regulatory  and 
chartering  authority  was  assumed  by  the 
newly  established  OTS.  A  number  of  the 
corporate  governance  issues  were 
ultimately  addressed  in-the  form  of  legal 
opinions  or  approved  amendments  to 
charters  and  bylaws.  These  changes, 
however,  were  confined  to  considerably 
more  narrow  subject  areas  than  the 
FHLBB  proposal  envisioned. 

Thus,  today's  proposal,  if  adopted  in 
final  form,  will  be  the  first  major  update 
of  the  corporate  governance  regulations 
in  over  a  decade. 

TV.  Section-by-Section  Analysis  of  the 
Proposal 

A.  Part  544 — Charter  and  Bylaws 

Section  544.1     Federal  Mutual  Charter 

This  section  contains  the  required 
charter  for  Federal  mutual  associations. 
As  indicated  above.  OTS  proposes  to 
move  this  charter  (as  well  as  the  charter 
for  stock  associations  and  the  model 
bylaws  for  both)  from  the  regulations  to 
the  Handbook.  Thus,  OTS  proposes  to 
amend  §  544.1  to  reference  the 
Handbook.  OTS  also  proposes  to  update 
the  charter. 

So  that  the  reader  can  understand 
what  is  being  proposed,  we  have  set 
forth  the  changes  proposed  for  the 
charter  in  the  regulatory  text,  and 
discuss  them  below.' 

Section  1.  Corporate  Title.  Section  1 
establishes  the  corporate  title  of  the 
Federal  association.  1  he  words  "hereby 
chartered"  will  be  removed  as 
unnecessary  verbiage. 

Section  6.  Members.  This  section 
identifies  the  association's  members  and 
describes  their  rights.  OTS  proposes  to 
streamline  this  section  by  moving  the 


M2U.S.C.  1461-1470. 

'.Section  5(a)  of  thft  HOLA,  12U.S.C  1464(a). 
contains  the  statutory  authority  for  the  OTS  to  issue 
charters  for  Federal  thrift  institutions 

•^Pub.  L.  97-320.  96  Stat.  1469,  October  15. 1982. 

US  FR  44174  (Septemtier  28, 1983). 


"Part  1-50  FR  38832  (September  13.  1965):  Pari 
n-50  FR  52482  (December  24.  1985!:  and  Part  III 
and  [V-52  FR  25670  (July  9.  198"). 

»  For  drafting  purposes,  the  changes  to  the  charter 
have  been  designated  as  Alternative  Two  in  the 
regulatory  text. 


third  and  fourth  sentences  to 
introductory  instructions  in  the 
Handbook  or,  if  the  charter  is  retained 
in  §  544.1,  to  the  introductory  paragraph 
of  the  regulation.  These  two  sentences 
instruct  institutions  that  wish  to  adopt 
the  charter,  but  are  currently  operating 
under  old  charters  conferring 
membership  rights  on  borrowers,  to 
grandfather  the  membership  rights  of 
their  existing  borrowers. 

The  sixth  sentence  of  section  6, 
dealing  with  proxies,  will  be  removed 
because  it  already  appears  in  the 
bylaws.  The  seventh  and  eighth 
sentences,  dealing  with  quorums,  will 
be  moved  to  the  bylaws  because  matters 
regarding  member  meetings  are  more 
fully  addressed  there. 

Section  7.  Directors.  This  section 
provides  that  a  Federal  mutual 
association  may  have  from  5  to  15 
directors.  To  further  streamline  the 
charter,  bracketed  references  to 
"trustees"  will  be  removed,  and  a  single 
sentence  will  be  added  to  the 
introductory  instructions  indicating  that 
institutions  may  substitute  the  term 
"trustee"  for  the  term  "director"  where 
appropriate.  Similar  changes  will  be 
made  throughout  the  charter  and  the 
model  bylaws  for  mutual  associations. 

The  third  and  fifth  sentences 
(providing  that  direc'ot^  shall  be 
members  of  the  association  and 
requiring  staggered  terms  for  directors) 
will  be  moved  to  the  bylaw  section 
dealing  with  directors.  The  fourth 
sentence  (regarding  vacancies  en  the 
board)  will  be  moved  to  the  bylaw 
section  on  resignations,  removals  and 
(newly  added)  vacancies.  The  last 
sentence,  in  brackets,  will  also  be 
moved  to  the  bylaw  section  on  directors. 
This  sentence  authorizes  state  savings 
banks  that  convert  to  Federal  mutual 
associations  to  grandfather  their  existing 
provisions  for  electing  directors  for  a 
limited  period  of  time.  OTS  believes 
each  of  these  matters  is  more 
appropriately  addressed  in  the  bylaws, 
where  related  issues  are  already 
addressed.  Presenting  related 
requirements  in  a  single  place  should 
make  the  charter  and  bylaws  more  user 
friendly. 

Section  9.  Amendment  of  charter. 
Section  9  describes  the  procedures  for 
amending  the  association's  charter. 
References  to  §§  544.2  or  .S44.3  will  be 
removed  as  unnecessar}'  verbiage. 
Section  9  will  also  be  revised  to  reflect 
the  fact  that  "preapproved"  charter 
amendments  (§  544.2)  will  now  be  truly 
preapproved.  Institutions  will  no  longer 
be  required  to  submit  these  amendments 
to  OTS  for  "preliminary"  approval.  (See 
discussion  of  §  544.2  below.) 
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Finally,  the  signature  blocks  of  ihe 
charter  will  be  modified  to  include  a 
date  to  clarify  when  a  charter  is 
effective. 

Section  544.2    Charter  Amendments 

Paragraphs  (a)  and  (b)  describe  the 
filing  requirements  for  amending 
Federal  mutual  charters.  OTS  is 
proposing  to  remove,  from  paragraphs 
(a)(2){i)  and  (ii),  the  requirement  that 
institutions  certify  that  amendments 
they  propose  are  permissible  under  all 
applicable  laws.  This  certification  is 
unnecessary  because  the  legality  of  a 
proposed  amendment  is  reviewed  by 
OTS  staff  as  part  of  the  application 
process  and  its  deletion  will  also  reduce 
regulatory  burden.  In  addition, 
paragraph  (b)  will  be  revised  to  indicate 
that  preapproved  charter  amendments 
will  no  longer  require  advance 
submissions  to  OTS.  Instead, 
preapproved  amendments  will  be 
deemed  approved  when  adopted  by  the 
institution  and  must  simply  be  filed 
with  OTS  within  30  days  after  adoption. 

A  new  preapproved  charter 
amendment  will  be  added  to  §  544.2 
that  authorizes  Federal  mutual 
associations  to  amend  their  charters  to 
raise  the  cap  on  the  maximum  number 
of  votes  any  member  can  cast  up  to 
1,000.  Mutual  charters  generally 
authorize  depositors  to  cast  one  vote  for 
every  $100  of  deposits,  subject  to  a  cap 
that  has  historically  tracked  the  limit  on 
deposit  insurance.  Thus,  1,000  votes  is 
the  standard  cap  under  the  current 
mutual  charter  (§  544.1).  However, 
many  institutions  operate  under 
charters  adopted  before  the  cap  was 
raised  to  1,000.  Making  the  1,000  cap  a 
preapproved  amendment  will  enable 
institutions  to  update  their  cap  without 
filing  an  application  and  paying  an 
application  fee.  This  is  the  most 
frequently  requested  amendment  for 
Federal  mutual  associations. 

OTS  also  proposes  to  remove  from 
§  544.2  an  obsolete  preapproved 
amendment  authorizing  institutions  to 
issue  Mutual  Capital  Certificates 
(MCCs).  Institutions  generally  no  longer 
issue  MCCs.'"  Elimination  of  outdated 
matter  such  as  this  should  make  the 
regulations  less  confusing  and  easier  to 
use. 

Paragraph  544.2(c)  details  the 
procedures  an  institution  must  follow 
when  it  wants  OTS  to  reissue  its  charter 


'".^n  institution  could  still  choose  to  iss^ie  MCCs 
after  §  544.2  is  modified,  provided  the  institution 
makes  any  necessary  amendments  to  its  charter  and 
bylaws  (which  would  no  longer  be  preapproved] 
and  follows  the  procedures  specified  at  12  CFR 
563.74.  Paragraph  (d)  of  §  563  74  will  be  amended 
to  reflect  removal  of  the  preapproved  amendment 
for  MCCs. 


to  reflect  amendments  to  the  charter. 
The  wording  of  this  section  will  be 
conformed  to  the  wording  of  the 
corresponding  stock  charter  section  at 
§  552.4(d).  No  substantive  change  will 
result  Paragraph  (c)  is  also  being 
amended  to  remove  the  delegation  of 
authority  to  the  Chief  Counsel  to 
execute  reissued  charters.  This  change 
is  being  proposed  as  part  of  a  continuing 
effort  to  remove  delegations  from  the 
regulations.  Delegated  authority  to 
execute  reissued  charters  will  be 
preserved  via  an  internal  OTS 
document. 

Section  544.3    Adoption  of  a  New 
Federal  Charter  by  a  Federal  Savings 
Association 

This  section  details  the  procedures 
that  a  Federal  mutual  savings  and  loan 
association  would  use  to  amend  its 
charter  to  read  in  the  form  of  a  Federal 
mutual  savings  bank,  or  vice  versa.  This 
section  has  become  obsolete.  Today,  the 
charters  for  both  types  of  institution  are 
identical,  except  for  a  possible 
difference  in  corporate  tide.  A  simple 
corporate  title  change  can  be  used  to 
redesignate  an  institution  asa  "savings 
bank"  or  "savings  and  loan 
association."  Thus,  §544.3  is  being 
repealed.  Corresponding  changes  wrill  be 
made  to  §§  543.1(b)  and  543.14. 

Section  544.5    Federal  Mutual  Savings 
Association  Bylaws 

This  section  describes  the 
requirements  for  the  bylaws  of  a  Federal 
mutual  association.  A  nonsubstantive 
change  will  be  made  to  paragraph  (a)  to 
conform  its  language  regarding 
procedures  for  bylaw  amendments  to 
similar  language  that  appears  later  in 
§544.5(b)(16). 

Paragraph  (b)(1)  contains  the  annual 
meeting  requirements  for  Federal 
mutual  associations.  This  paragraph 
will  be  amended  to  allow  meetings  not 
only  at  the  main  office,  but  also  at  any 
other  convenient  place  the  board  of 
directors  may  designate,  andto  permit 
the  association  to  hold  its  annual 
meeting  within  150  days  of  the  endof 
the  association's  fiscal  year.  The  current 
requirement  is  120  days.  Both  changes 
will  provide  additional  flexibility  for 
Federal  mutual  associations. 

Paragraph  (b)(2)  addresses  special 
meetings  of  members.  It  provides,  inter 
alia,  that  the  holders  of  ten  percent  or 
more  of  a  mutual  association's  voting 
capital  may  call  a  special  meeting. 
Institutions  frequently  ask  for 
clarification  of  the  meaning  of  "voting 
capital,"  since  the  term  is  no  longer 
defined  by  the  HOLA.  OTS  proposes  to 
clarify  that  voting  capital  means  all 


FDIC-insured  deposits  held  by  a  savings 
association. 

Paragraphs  (b)  (3)  and  (4),  which 
discuss  notice  requirements  for 
meetings  of  members  and  the  fixing  of 
the  record  date  for  determining  what 
members  are  entitled  to  vote, 
respectively,  will  be  amended  to 
indicate  the  circumstances  under  which 
adjournment  of  a  meeting  of  members 
will  require  the  issuance  of  new  notices 
and  the  fixing  of  a  new  record  darte. 
These  are  also  frequently  asked 
questions. 

OTS  is  also  proposing  a  new 
paragraph  (b)(5).  to  be  titled  "Member 
Quorum."  "  "This  paragraph  will  contain 
certain  quorum  provisions  currently 
found  in  the  charter  (as  discussed 
above),  as  well  as  clarification  of  what 
items  of  business  may  be  considered  at 
a  meeting  held  after  adjournment.  The 
agency  believes  that  quorum  issues  are 
more  appropriately  addressed  in  the 
bylaws,  where  other  rules  governing 
member  meetings  already  appear. 

Current  paragraph  (b)(5),  on  voting  by 
proxy,  will  become  (b)(6)  and  will  be 
amended  to  permit  proxies  to  be  given 
telephonically  or  electronically  as  long 
as  the  holder  uses  a  procedure  for 
verifying  the  identity  of  the  member.'^ 
Telephonic  and  electronic  proxies 
enable  institutions  to  gather  proxies  and 
conduct  corporate  business  more 
rapidly  and  have  become  an  accepted 
part  of  corporate  democracy.  In 
addition,  in  response  to  frequent 
questions,  OTS  proposes  to  describe 
voting  procedures  applicable  to  joint 
accounts  and  accounts  held  by 
fiduciaries  on  behalf  of  others; 

Current  paragraph  (b)(6),  which 
references  §  545.131  regarding 
commimication  with  other  members, 
will  become  (b)(7).  In  addition,  the 
paragraph  will  be  amended  to  reflect  the 
relocation  of  §  545.131  to  Part  544.  and 
will  extend  the  privacy  rights  now 
guaranteed  to  depositors  of  Federal 
stock  institutions  (§  552.11(d))  to  the 
depositors  of  Federal  mutual 
institutions.  The  privacy  rights  of  the 
members  of  mutual  institutions  will  not 
prevent  the  internal  use  of  member 
information  by  those  institutions. 

Current  paragraph  (bK7),  regarding 
the  number  of  directors,  will  become 
(b)(8).  In  addition,  the  paragraph  will  be 
amended  to  clarify  that  the  bylaws  must 
specify  the  precise  number  of  directors 
(rather  than  a  range).  This  number  is 


"All  subsequent  paragraphs  will  be  renumbered 
accordingly.  However,  only  those  paragraphs  being 
substantively  changed  are  discussed  below. 

'2  One  example  of  a  verification  procedure  is  for 
the  institution  receiving  the  proxy  by  fscsimile  to 
compare  the  signature  on  the  proxy  to  a  signature 
that  the  institution  has  on  file. 


chosen  by  the  institution  within  the 
range  specified  in  the  charter  and  may 
be  changed  by  the  institution  from  time 
to  time  by  amending  its  bylaws. 
Paragraph  (b)(8)  will  also  contain  three 
provisions  being  moved  from  section 
seven  of  the  charter.  One  provision 
requires  that  directors  be  members  of 
their  association;  a  second  provision 
requires  that  directors  serve  staggered 
terms;  and  a  third  provision  permits 
state  savings  banks  that  convert  to 
Federal  mutual  associations  to 
grandfather  their  method  of  electing 
directors  for  a  limited  time. 

Current  paragraph  (b)(9),  which 
addresses  the  duties  of  officers, 
employees  and  agents  and  their 
indemnification,  will  become  (b)(10).  In 
addition,  a  sentence  on  the  removal  of 
officers  will  be  added  to  answer  a 
frequently  asked  question.  The  sentence 
will  state:  "Any  officer  may  be  removed 
by  the  board  of  directors  with  or 
without  cause,  but  such  removal,  other 
than  for  cause,  shall  be  without 
prejudice  to  the  contractual  rights,  if 
any,  of  the  person  so  removed." 

Current  paragraph  (b)(10),  on  the 
resignation  or  removal  of  directors,  will 
become  (b)(ll).  A  cross  reference  to  the 
definition  of  "cause,"  which  appears 
elsewhere  in  the  regulations,  will  be 
added  in  response  to  a  frequently  asked 
question  concerning  the  cirrumstances 
underwhich  shareholders  can  remove 
directors  for  "cause".  Paragraph  (b)(ll) 
will  also  be  expanded  to  authorize 
boards  of  directors  to  fill  vacancies 
under  the  current  flexible  rules  that  now 
apply  to  stock  associations. 

Current  paragraph  (b)(13).  discussing 
procedures  for  nominating  directors, 
will  become  (b)(14)  and  will  be 
expanded  to  clarify  the  requirement  that 
the  names  of  nominees  be  posted  at 
least  15  days  before  an  election,  under 
certain  circumstances.  New  language 
will  confirm  that  this  requirement  does 
not  apply  to  a  nominee  substituted  as  a 
result  of  death  or  other  incapacity  of 
another  nominee.  From  time  to  time, 
institutions  have  sought  clarification  on 
this  issue. 

Current  paragraph  (b)(16),  which  sets 
forth  procedures  for  amending  the 
bylaws,  will  become  (b)(17)  and  will  be 
amended  to  make  it  easier  for  a  board 
that  fails  to  meet  its  quorum 
requirement  solely  due  to  vacancies  on 
the  board  to  amend  its  bylaws.  The  new 
language  will  specify  that,  in  the 
absence  of  a  quorum  due  solely  to 
vacancies,  the  affirmative  vote  of  a 
majority  of  the  sitting  board  may  amend 
the  bylaws. 

Current  paragraph  (b)(17),  on 
miscellaneous  topics,  wrill  become 
(b)(18)  and  will  be  amended  to  remove 


the  reference  to  provisions  regarding 
"emergency  preparedness."  Emergency 
preparedness  provisions  are  no  longer 
part  of  the  model  bylaws. 

Paragraphs  (c)(1)  and  (c)(2)  discuss 
the  filing  procedures  for  bylaw 
amendments.  OTS  proposes  to  remove 
the  requirement  that  applications  for 
bylaw  amendments  contain 
certifications  that  the  proposed 
amendments  comport  with  all  laws.  As 
noted  above  when  discussing  charter 
amendments,  the  certification 
requirement  is  unnecessary  because  the 
legality  of  proposed  amendments  are 
reviewed  by  OTS  staff  as  part  of  the 
application  process  and  its  deletion  will 
aLso  reduce  regulatory  burden.  In 
addition,  consistent  with  the  proposal  to 
move  the  model  bylaws  out  of  the 
regulations,  paragraph  (c)(1)  will  be 
revised  to  indicate  that  the  mode! 
bylaws  can  be  found  in  the  Handbook 
a\  ailable  from  OTS.  The  current 
appendix  to  part  544,  which  contains 
the  model  bylaws,  will  be  removed. 

Paragraph  (c)(2)  will  also  be  revised  to 
indicate  that  the  model  byhws.  if 
adopted  verbatim,  are  approved  when 
adopted  and  must  simply  be  filed  with 
OTS  within  30  days  after  adoption  This 
change  is  proposed  because  OTS  has 
determined  that  over  90  percent  of  the 
bylaws  applications  filed  in  recent  years 
are  for  standard  provisions  that  do  not 
require  agency  review. 

Paragraph  (d),  which  addresses  the 
effective  date  of  all  other  bylaw 
amendments,  will  be  amended  to 
comport  with  a  similar  provision  for 
Federal  stock  associations.  The 
provision  is  intended  to  clarify  the 
circumstances  under  which  an 
amendment  may  be  rejected  by  OTS,  by 
cross  referencing  the  current  standards 
which  appear  in  paragraph  (c)(1). 

Section  544.8    References  to  Old  and 
New  Charters:  Pules  Applicable  to 
Trustees  of  Federal  Mutual  Saving 
Banks 

OTS  proposes  to  remove  this  section, 
which  indicates  that  trustees  will  be 
treated  as  if  they  are  directors  for 
purposes  of  the  regulations.  The  same 
point  will  be  made  in  the  introductory 
instructions  to  the  charter  and  model 
bylaws.  It  does  not  need  to  be  repeated 
here. 

Section  544.9    Obsolete  Charter 
Provision  for  Charter  B  Associations. 

This  section  provides  that  institutions, 
that  still  of>erate  under  the  old  Charter 
B  are  not  bound  by  section  10  of  that 
charter.  Section  10  of  Charter  B  purjwrts 
to  limit  the  authority  of  an  institution  to 
invest  in  consumer  loans  and  corporate 
debt  securities.  OTS  proposes  to  move 


§  544.9,  which  affects  ver\'  few 
institutions,  from  the  regulations  into 
Handbook  guidance. 

Section  544.8    Communication 
Between  Members  of  a  Federal  Mutual 
Savings  Association  (Proposed) 

OTS  proposes  to  move  the  rules 
governing  communications  between 
members  of  Federal  mutual 
associations,  which  now  appear  in 
§545.131,  to  part  544.  This  is  where 
users  of  the  regulations  would  most 
likely  look  for  guidance  on  such 
matters.  Accordingly,  current  §  545.131 
will  become  new  §  544.8. 

Appendix  to  Part  544 

As  indicated  above.  OTS  proposes  to 
eliminate  the  appendix  to  part  .544, 
which  contains  the  model  bylaws. 
Instead,  these  bylaws  will  be  moved  to 
the  Handbook,  with  changes  being  made 
to  conform  the  model  bylaws  to  the 
amendments  to  the  bylaws  regulations 
described  above 

B.  Part  552 — Incorporation. 
Organization,  and  Conversion  of 
Federal  Stock  Associations 

Section  552.2    Corporate  Title 

OTS  proposes  to  remove  'his  section, 
which  merely  reminds  institutions  that 
§  543.1  regarding  corporate  titles  for 
Federal  associations  applies  to  Federal 
stock  associations.  There  is  ao  need  for 
this  provision.  Current  §  543.1,  as 
currently  written,  clearly  governs 
corporate  titles  for  all  Federal 
associations. 

Section  552.2-5    Conversion  From 
Federal  Mutual  to  Federal  Stock  Charter 

This  section  authorizes  Federal 
mutual  associations  to  convert  to 
Federal  stock  associations  and  provides 
for  issuance  of  a  stock  charter  upon 
completion  of  the  conversion.  These 
matters  are  also  covered,  in  greater 
detail,  by  OTS  conversion  regulations. 
OTS,  therefore,  proposes  to  remove  this 
section. 

Section  552.3    Charters  for  Federal 
Stock  Associations 

This  section  contains  the  required 
charter  for  Federal  stock  associations. 
For  the  reasons  indicated  above  in  the 
discussion  of  §544.1,  OTS  proposes  to 
move  the  stock  charter  out  of  the 
regulations  and  into  the  Handbook. 
Section  552.3  will  thus  be  revised  to 
reference  the  charter  as  it  appears  in  the 
Handbook.  OTS  proposes  to  update  the 
Federal  stock  charter  with  the  following 
changes: 

Section  2.  Office.  This  section 
describes  the  location  of  the  home  office 
of  the  Federal  stock  association.  The 
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word    in"  will  be  deleted  and  replaced 
bv  the  word  'at.  '  This  is  a  purely 
lechnical  amendment. 

Section  .i.  Capital  stock.  Section  5 
describes  the  rules  governing  the  capital 
.stock  of  a  Federal  stock  association, 
including  the  types  of  stock  it  may 
issue,  the  consideration  to  be  paid,  and 
voting  right<i.  Several  changes  are 
proposed.  First,  the  charter  will  be 
amended  to  permit  the  is.suance  of  "no 
par"  stock.  The  decision  whether  sto»:k 
should  have  a  stated  par  value  is  a 
matter  of  internal  corporate  governance 
thai  raises  no  super\Tsor\  or  safety  and 
soundness  issues. 

Second,  the  final  sentence  of  the  *irst 
paragraph  will  be  revised  to  reflect  more 
current  accoi.niirig  terminology.  The 
term  "retained  earmngs"  will  be 
substituted  for  "surplus,"  and  the  • 
phrase  "common  stock  or  paid-in 
capital  accounts"  will  be  substituted  for 
"stated  capital." 

Third,  the  second  paragraph  will  t>e 
revised  to  clarify  that  Federal  stock 
associations  may  issue  stock  to  officers, 
directors,  and  controlling  persons  in 
connection  wnh  its  initial  oi^anization, 
without  a  shareholder  vote. 

Fourth,  the  second  sentence  of  the 
third  paragraph  will  be  revised  to  clarify 
that  a  Federal  stock  charter  may  be 
amended  to  eliminate  cumulative 
voting. 

Section  7.  Directors.  This  section 
specifies  that  the  number  of  directors  of 
a  stock  association  shall  be  fi.xed  in  the 
bylaws  and  shall  not  be  fewer  than  five 
nor  more  than  fifteen.  However, 
provision  is  made  for  the  Director  of 
OTS  to  approve  a  larger  or  smaller  board 
of  directors.  OTS  proposes  a  technical 
amendment  to  this  section  that  will 
specify  that  approval  of  a  larger  or 
smaller  board  can  be  given  eitherby  the 
Director  "or  his  or  her  delegate." 

Section  8.  Ameridment  of  charter. 
Section  8  describes  the  procedure  for 
amending  an  association's  charter.  This 
section  is  being  revised  to  indicate  that 
preapproved  charter  amendments  will 
be  effective  once  they  have  been 
approved  by  the  association's  board  of 
directors  and  shareholders,  without  any 
need  for  "preliminary  approval"  or  any 
other  form  of  approval  from  OTS.  (See 
discussion  below  of  §  552.4.)  In 
addition,  OTS  proposes  to  elaborate  on 
the  general  rule  that  charter 
amendments  require  approval  by  only  a 
majority  of  the  votes  eligible  to  be  cast 
at  a  shareholders*  meeting.  Clarifying 
language  will  be  added  indicating  that 
this  general  rule  does  not  apply  in  those 
instances  where  an  association's  charter 
specifies  that  a  supermajority  vote  is 
reqiiired.  (See  discussion  of  §  552.4 
below.) 


Finally,  the  signature  blocks  of  the 
charter  will  be  modified  to  include  u 
date  to  clarify  when  a  charter  is 
effective. 

Section  552  4    Charier  Amendments 

Paragraphs  (a)  and  (b)  set  forth  the 
filing  requirements  fo'  arr.endn;ents  to 
Federal  stock  charters.  In  paragraph  (a), 
OTS  is  proposing  to  make  the  same 
changes  regaiding  certification 
requirements  as  discussed  atwve  in 
connection  with  the  corresponding 
provisions  for  mutual  associations 
(§544.2lajJ.  Thus,  stock  associations 
will  no  longer  be  required  to  certify  that 
proposed  amendments  comport  with  all 
applicable  laws. 

Paragraph  lb)  sets  forth  a  list  of 
preapproved  charter  amendments.  OTS 
proposes  to  add  descriptive  titles  to 
each  of  the  preapproved  amendment*:. 
The  titles  will  correspond  to  the  titles  to 
similar  preapproved  charter  provisions 
for  Federal  mutual  associations 
Paragraph  (b)  will  also  be  revised  to 
indicate  that  preapproved  charter 
amendments  are  approved  when 
adopted  and  must  simply  be  filed  with 
OTS  within  30  days  after  adopUou. 

Paragraph  (bj(3),  which  contains  a 
preapproved  amendment  for  institutions 
that  wish  to  change  from  a  Federai  stock 
savings  and  loan  association  charter  to 
a  Federal  stock  savings  bank  charter, 
will  be  removed  for  the  same  reasons 
described  above  wiih  regard  to  §  544.3.-' 

Current  paragraph  lb)(4).  which 
permits  changes  to  the  authorized 
number  of  shares  and  the  par  or  stated 
value  of  such  shares,  will  become  (b)(3). 
Additional  nonsubstantive  changes  will 
be  made  to  clarify  the  language  of  this 
provision. 

Current  paragraph  (b)(5),  which 
permits  institutions  to  modify  section  5 
of  the  charter  so  as  to  authorize  the 
issuance  of  preferred  stock,  will  become 
(b)(4)  and  will  include  the  same  changes 
to  section  5  of  the  charter  as  were 
discussed  above.  In  addition,  the 
reference  to  the  Resolution  Trust 
Corporation  will  be  deleted,  because 
that  agency  no  longer  exists. 

A  new  preapproved  charter 
amendment  will  be  added,  as  new 
paragraph  (b)(8),  to  authorize 
institutions  to  prohibit  cumulative 
voting  for  directors.  The  standard 
charter  for  Federal  stock  associations 
provides  for  cumulative  voting  for 
directors.  Federal  associations 
frequently  apply  to  amend  their  charters 
to  prohibit  cumulative  voting,  and  OTS 
routinely  approves  these  applications. 


■'Subaequent  paragraphs  will  be  renumberod 
accordingly.  However,  only  thote  paragraphs  being 
•ubsuntively  changed  are  discussed  below. 


Adding  this  provision  to  the  list  of 
preapproved  amendments  will  save 
associations  that  wish  io  make  this 
change  ih«  time  and  expense  of  an 
applii  a*icii. 

Paragraph  (c)  states  OTS  policy  on 
antitakeover  provisions  in  charter 
amendments.  OTS  proposes  to  expand 
this  provi.Nion  to  sta.d  tne  two  basic 
standards  OTS  uses  when  reviewing 
proposed  antitakeover  amendments. 
First,  the  proposed  amend inent  must  t>e 
consistent  wiih  applicable  statutes, 
regulations  and  OTS  policies.  Second 
such  amendments  must  be  adopted  by 
a  perceniage  of  the  sharenolder  vote  at 
least  equal  to  die  highest  percentage  that 
would  be  required  to  take  any  artion 
tinder  the  antitakeover  provtsion.  These 
are  not  new  standards;  OTS  already 
employs  then:  when  reviewing 
antitakeover  amendraenis.  Staung  these 
standards  in  the  regulations  will  enable 
institutions  to  present  applications  that 
conforrp.  to  OTS  requirements,  thereby 
.saving  hem  time  and  expense. 

Section  552.^     Bylaws 

This  se<:t!on  presents  the 
requirements  for  tlie  bylaws  of  a  Federal 
stock  association.  A  technical 
amendment  will  be  made  to  paragraph 
(aj  io  confi.nTs  that  sbireholder  votes  to 
approve  bylaw  amendments  must  occur 
■"at  a  legal  !V  jeting  '  of  shareholders. 

Paragraph  (hi  discusses  the 
application  and  notice  procedures 
applicable  to  bylaw  amendments.  This 
paragraph  will  be  amended  to  remove 
the  requiremeni  that  associations  certify 
that  bylaw  amendments  comport  with 
applicable  law.  Revisions  will  also  be 
made  to  indicate  that  the  model  bylaws, 
if  adopted  verbatim,  are  approved  when 
adopted  and  must  simply  be  filed  with 
OTS  within  30  days  after  adoption. 
Paragraph  (bj  will  also  indicate  that  the 
model  bylaws  are  in  the  Handbook  and 
are  available  from  any  Regional  Office. 

OTS  proposes  to  add  a  new  paragraph 
(d)  confirming  that  the  authority  of  a 
Federal  stock  association  to  engage  in 
any  transaction  is  determined  by  the 
association's  charter  and  bylaws  in 
effect  at  the  time  of  the  transaction. 
Subsequent  amendments  do  not 
retroactively  affect  this  determination.  A 
similar  regulatory  provision  is  already 
in  effect  for  Federal  mutual  associations 
(§544.6). 

Section  552.6    Shareholders 

This  section  contains  certain 
corporate  governance  requirements 
regarding  shareholder  meetings. 
Paragraph  (a),  which  contains  rules 
regarding  the  time  and  place  of 
shareholder  meetings,  will  be  amended 
in  two  respects.  First,  the  requirement 


that  shareholders  meetings  be  held  in 
the  state  of  an  association's  principal 
place  of  business  is  being  removed. 
Instead,  associations  will  be  able  to  hold 
shareholder  meetings  at  any  convenient 
place  the  board  of  directors  designates. 
Second,  the  time  frame  within  which  an 
association  must  hold  its  annual 
shareholders  meeting  will  be  extended 
from  120  to  150  days  of  the  end  of  the 
association's  fiscal  year.  These  are  the 
same  changes  being  proposed  for 
Federal  mutual  associations 
(§  544.5(b)(1)). 

Paragraph  (b)  states  the  notice 
requirements  for  shareholder  meetings. 
This  paragraph  will  be  amended  to 
waive  the  shareholder  notice 
requirements  for  wholly-owned 
institutions. 

Paragraph  (d)(1),  which  addresses 
access  to  shareholder  lists,  will  be 
revised  to  clarify  that  shareholder  lists 
are  available  only  to  shareholders  "of 
record'"  and  their  agents,  and  that  the 
lists  must  contain  the  names  of 
beneficial  owners  that  are  furnished  to 
the  association  under  the  rules  of  the 
Securities  and  Exchange  Commission. 
In  addition,  the  paragraph  will  be 
amended  to  waive  its  application  to 
wholly-owned  institutions. 

Paragraph  (e),  regarding  shareholder 
quorum  requirements,  will  be  amended 
to  confirm  that,  whenever  a  quorum  is 
present,  the  affirmative  vote  of  the 
majority  of  shares  entitled  to  vote  at  a 
shareholders  meeting  shall  constitute  an 
act  of  the  shareholders,  absent  a 
supermajority  voting  requirement. 

Paragraph  (0.  which  addresses 
proxies,  will  be  amended  in  the  same 
manner  as  the  Federal  mutual  bylaws  at 
§  544.5(b)(6)  to  allow  proxies  to  be 
gathered  electronically  or 
telephonically.  In  addition,  in  response 
to  frequent  questions,  paragraph  (f)  will 
be  expanded  to  describe  voting 
procedures  applicable  to  stock  held  by 
fiduciaries  on  behalf  of  others  and  stock 
held  jointly. 

A  new  paragraph  (h)  will  also  be 
added  confirming  that,  if  an 
association's  bylaws  so  provide, 
shareholder  action  may  be  taken  by 
unanimous  written  consent  in  lieu  of  a 
shareholder  meeting.  At  times,  this  may 
allow  associations  to  obtain  shareholder 
approval  more  rapidly  and  with  less 
expense. 

Section  552.6-1    Board  of  Directors 

This  section  addresses  corporate 
governance  matters  involving  directors. 
Paragraph  (a)  will  be  amended  to 
provide  that  Directors  need  not  be 
stockholders  unless  the  bylaws  so 
require. 


Paragraph  (b)  sets  forth  the  number 
and  term  of  directors.  This  paragraph 
will  be  amended  to  clarify  that  the 
bylaws  of  a  Federal  stock  association 
must  specify  an  exact  number  of 
positions  on  an  association's  board  of 
directors,  not  simply  a  range.  The 
number  is  selected  by  the  institution 
within  a  range  prescribed  in  the  charter. 
OTS  also  proposes  to  amend  paragraph 
(b)  to  exempt  wholly-owned  stock 
associations  from  the  requirement  that 
their  directors.be  elected  to  staggered 
terms. 

Paragraph  (c),  regarding  regular 
meetings  of  the  board,  will  be  expanded 
to  confirm  that  the  board  of  directors 
has  authority  to  determine  the  place, 
frequency,  time,  and  notice  procedures 
for  its  meetings.  These  matters  need  not 
be  specified  in  the  bylaws. 

Paragraph  (e),  which  covers  director 
vacancies,  will  be  amended  to  clarify 
that  a  director  appointed  to  fill  a 
vacancy  may  serve  "only"  until  the  next 
election  of  directors.  This  is  not  a 
substantive  change.  The  word  "only"  is 
being  added  for  emphasis  and  clarity. 

Paragraph  (f).  concerning  removal  of 
directors,  will  be  retitled  "Resignation 
or  removal  of  directors"  to  conform  to 
the  title  for  the  same  provision  for 
Federal  mutual  associations.  In 
addition,  the  paragraph  will  be 
amended  to  confirm,  as  is  already  the 
case,  that  shareholders  may  remove  a 
director  in  the  midst  of  his  or  her  term 
"only"  for  cause.  A  cross  reference  to 
the  existing  regulatory  definition  of 
"cause"  wrill  also  be  added  to  answer  a 
frequently  asked  question. 

Paragraph  (k),  on  age  limitations  for 
directors,  will  be  revised  to  indicate  that 
any  age  limitation  provision  must 
conform  to  applicable  Federal  law, 
rules,  or  regulations,  such  as  the  Age 
Discrimination  in  Employment  Aci. 

Section  552.6-2    Officers 

This  section  addresses  corporate 
governance  matters  involving  officers. 
Paragraph  (a)  will  be  amended  to 
remove  the  requirement  that  the 
president  always  be  a  director  and  that 
either  the  president  or  the  chatr  of  the 
board  of  directors  always  be  die  chief 
executive  officer. 

In  paragraph  (b),  which  addresses 
removal  of  officers,  the  cross  reference 
to  OTS  employment  contract  regulation 
will  be  updated. 

Paragraph  (c),  on  age  limitations  for 
ofUcers,  will  be  revised  to  indicate  that 
any  age  limitation  on  service  by  officers 
must  conform  to  applicable  Federal  law. 
rules,  or  regulations,  such  as  the  Age 
Discrimination  in  Employment  Act. 


Section  552.8    Savings  Deposits 

This  section  contains  instructions  to 
Federal  stock  associations  regarding  the 
types  of  savings  deposits  they  may 
accept,  preservation  of  those  accounts 
when  a  former  mutual  association 
adopts  a  stock  charter,  rights  of  account 
holders  in  the  event  of  liquidation,  and 
forms  of  certificates  to  use  for  accounts. 
OTS  proposes  to  remove  this  section 
from  the  regulations.  The  provisions  of 
this  section  are  either  self  evident  or 
covered  by  other  statutes  and 
regulations  tmd  general  contract  law. 
Under  the  conversion  regulations,  all 
converting  mutual  institutions  are 
required  to  notify  their  accountholders 
that  all  the  rights  they  enjoyed  as 
accountholders,  except  voting  and 
owne»^hip  of  the  institution,  carry  over 
to  the  converting  association. 

Section  552. 1 1     Books  and  Records 

This  section  describes  a  Federal  stock 
association's  obligations  with  respect  to 
books  and  records.  Paragraph  (b)  will  be 
amended  to  make  clear  that 
shareholders'  inspection  rights  extend 
only  to  nonconfidential  portions  of  an 
institution's  books  and  records. 

Appendix  to  Part  552 

As  indicated  above.  OTS  proposes  to 
move  the  model  bylaws  for  Federal 
stock  associations,  which  currently 
appear  in  the  appendix  to  Part  552.  into 
the  Handbook.  Changes  will  be  made  to 
conform  the  model  bylaws  to  the 
amendments  to  the  bylaws  regulations 
described  above.  In  addition,  OTS 
proposes  to  modifv'  the  model  bylaws  to 
indicate  that  procedures  other  than 
Robert's  Rules  of  Order  may  be  used  for 
shareholder  meetings,  as  long  as  the 
board  of  directors  adopts  alternative 
written  procedures. 

C.  Part  575 — Mutual  Savings  and  Loan 
Holding  Companies 

Section  575.9    Charters  and  Byian's  for 
Mutual  Holding  Companies  and  Their 
Savings  Association  Subsidiaries 

This  section  describes  the  required 
charter  and  bylaws  for  Federal  mutual 
holding  companies.  Paragraph  (a)(1) 
contains  the  prescribed  charter.  This 
paragT^aph  will  be  amended  to  indicate 
that  the  charter  w'ill  appear  in  the 
Handbook  and  will  be  available  from 
any  Regiuaal  Office.  In  addition,  the 
follcwir.g  r.Hanges  will  be  made  to  the 
chaile"-: 

Section  1  Corporate  Title.  Section  1 
contains  'he  corporate  title  of  the 
Federal  mutual  holding  company.  The 
words  "hereby  chartered"  will  be 
deleted  as  uiuiecesi>ary  verbiage. 


UMI 


32720  Federal  Register  /  Vol.  61,  No.  123  /  Tuesday.  June  25.  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  123  /  Tuesday,  June  25.  1996  /  Proposed  Rules 


32721 


ISS 


Section  5.  Members.  This  section 
identifies  the  mutual  holding  company's 
members  and  defines  their  rights.  The 
sixth,  seventh,  and  eighth  sentences  of 
this  section,  addressing  proxies  and 
quorums,  will  be  removed  because  these 
matters  either  are  covered  or  will  be 
covered  (once  today's  amendments  are 
made)  by  the  bylaw  requirements 
applicable  to  mutual  holding 
companies.  As  a  result  of  this  change, 
proxy  and  quorum  issues  will  be 
addressed  in  a  single  place  in  the 
corporate  documents  of  mutual  holding 
companies. 

Section  6.  Directors.  This  section 
provides  that  a  Federal  mutual  holding 
company  may  have  from  5  to  15 
directors.  In  addition  to  technical 
changes  made  to  conform  the  wording 
of  this  section  to  the  corresponding 
section  of  the  charter  for  Federal  mutual 
associations,  OTS  also  proposes  to 
remove  the  requirement  that  directors 
be  members  of  the  association  and  the 
requirement  that  the  terms  of  directors 
be  staggered. 

Jiection  8.  Amendment  of  charter. 
Section  8  describes  the  procedures  for 
amending  the  mutual  holding 
company's  charter.  These  procedures 
will  be  streamlined  to  indicate  that 
preapproved  charter  amendments  are 
effective  once  approved  by  members  of 
the  mutual  holding  company.  Other 
amendments  will  continue  to  require 
advance  OTS  approval. 


Paragraph  (a)(2)  of  §575.9  provides 
that  mutual  holding  companies  may 
adopt  the  same  preapproved  charter 
amendments  as  are  specified  for  mutual 
savings  associations,  subject  to  certain 
specified  exclusions.  Paragraph  (a)(2) 
will  be  updated  to  conform  to  the 
changes  being  proposed  for  the  list  of 
preapproved  charter  amendments  for 
mutual  associations. 

Paragraph  (a)(4)  specifies  that  Federal 
mutual  holding  companies  shall  be 
subject  to  the  same  rules  regarding 
bylaws  as  apply  to  Federal  mutual 
associations,  with  certain  exceptions. 
This  paragraph  will  be  amended  to 
indicate  that  the  model  bylaws  may  be 
found  in  the  Handbook,  available  from 
OTS  Regional  Offices. 

A  technical  amendment  will  be  made 
to  paragraph  (a)(5).  which  requires 
mutual  holding  companies  to  make  their 
charter  and  bylaws  available  to 
members.  The  cros.<!  reference  to 
§545.131  will  be  changed  to  reflect  the 
proposed  movement  of  this  section  to 
Part  544. 

D.  Miscellaneous  Technical  Changes 

Section  543.1(bl    Title  Change 

This  section  prescribes  the  rules  for 
corporate  titles  for  Federal  savings 
associations.  This  section  will  be 
amended  to  delete  cross  references  to 
sections  being  removed  by  this 
proposal. 


Origtnal  provision 


Section  543  14    Continuity  of  Existence 

This  section,  which  confirms  that  the 
corporate  existence  of  converting 
associations  continues,  notwithstanding 
the  conversion,  will  be  amended  to 
delete  a  cross  reference  to  a  section 
being  removed  by  this  proposal. 

Section  556.1     Directors 

This  section,  which  describes  OTS 
poUcy  on  the  number  of  directors 
necessary  for  a  quorum  and  the 
directors'  power  to  fill  vacancies,  will 
be  removed  because  both  subjects  are 
thoroughly  covered  by  the  bylaws 
regulations. 

Section  556. 1 7    Effect  of  Loan 
Participation  on  Status  of  Borrowing 
Members 

This  section  provides  guidance 
regarding  various  issues  that  arise  when 
determining  the  identity  of  the 
borrowing  members  of  a  Federal  mutual 
savings  association.  For  example,  this 
section  indicates  that  sale  of  a  whole 
loan  by  a  savings  association  to  a  third 
party  terminates  the  borrower's 
membership  rights  in  the  association. 
OTS  proposes  to  move  this  policy 
statement  from  the  regulations  into 
Handbook  guidance. 

V.  Proposed  Disposition  of  Corporate 
Governance  Regulations 

The  following  chart  displays  the 
changes  being  proposed  for  OTS's 
corporate  governance  regulations. 

(Comment 


§  543.1(b)  

§543.14 „ 

§544.1  „ 

§  544  1 .  Section  6  

§544.1,  SectKXi7  

§544  1.  Section  9  

§544  2(a)(2)  

§  544.2(b)  - 

§  544.2(b)(4) 

§544  2(C)  

§544.3 

§  544  5(a)  

§544.5(b)(l)and(2) 

§544.5(b)t3)and(4)  

§  544.5(b)  (5)  ttwough  (17) 

§  544.5(b)(6) 

§544.5(b)(10) 

§544  5(b)(l3)  „ „ 

§S44.5(b)('6)  

§5445(bH17)  ...._ _ 

§544  5(C)   „- 

§544.5(0(1) 

5544.5(d)  _. 

§544.8 

§544.9 _ 

Part  544  Appendix  

§545.131 - 

§552.1  

§552.2 

§552.2-5  „... 

§552.C 


Amended  to  delete  references. 

Amended  to  delete  refererx^es. 

Amended  and  moved  to  Handbook. 

Moved  portion  to  §  544.5  for  clanfication. 

Moved  portion  to  §544.5  f Of  clarificatjon. 

Removed  need  for  pfeliminary  approval. 

Eliminated  need  for  management  certification.  « 

Elin^nated  need  for  prior  notice  requirement. 

Removed  existing  paragraph  and  added  new  preapproveo  amendment 

Removed  delegation. 

Removed 

Revised  for  clarification. 

Amended  for  flexibtlrty;  ciianged  annual  meeting  date. 

Adjoornment  provisions  added. 

Redesignated  (b)  (6)  to  (18) 

Amended  to  add  pnvacy  nghts. 

Amerxjed  to  add  gukJarice  on  vacancies. 

Amended  to  add  guidance  on  nominee  sut)Stitution. 

Revised  for  clanfication. 

Renxjved 

EIiTMnated  need  for  management  certification. 

Eliminated  need  for  prior  notice  requirement. 

Reduced  filing  requirement 

Removed. 

Removed. 

Cortormed  to  proposea  cfwnges  and  nxived  to  Handbook. 

Moved  to  Part  544 

ReiTxjved 
j  Removed. 
;  Removed. 
I  Amerxied  and  nwved  to  Handbook. 


Original  provision 

Comment 

§552.3  Section  8  

§552.4(a)(2)  _ „. 

§  552.4(b)  

Renrxjved  need  for  preliminary  approval. 

Eliminated  need  for  management  certification. 

Eliminated  need  for  pnor  notice  requrement 

Removed. 

Redesignated  (b)  (3)  to  (5). 

Add  new  preapproved  amendment 

Amended  fo«-  clarification. 

Eliminated  need  for  management  certificalion. 

Eliminated  need  tor  pnor  notice  requirement 

Reduced  filing  requirement 

Amended  for  flexibi%:  changed  annual  meeting  date. 

Amended  shareholder  meeting  requirements. 

Amended  to  add  guidance  on  voting  lists 

Amended  to  add  guidance  on  certain  voting  requirements. 

Amended  for  flexibitity. 

Added  section  or  shares  heW  by  otTiers. 

Added  sectxjn  on  tnfomnal  actioa 

Amended  for  ftexibthty. 

Rema/ed  necessity  for  staggered  board  of  dnectors  if  whofy  owned.  Also  amerxJ- 

ed  to  specify  number  of  directors. 
Amended  to  darify  wtiere  "cause"  is  defined. 
Antended  to  add  guidance. 

Amended  to  remove  provision  requinng  president  to  t>e  a  director. 
Rennoved. 

Conformed  to  proposed  changes  and  moved  to  Handbook. 
Removed. 
Moved  to  Handbook. 

§552.4(b)(3)  „ 

§  552.4(b)  (4)  ttvough  (6) 

New  §  552.4(b)(6)  

§  552.4  (c) 

§  552  5(b)  .. 

§  5523(b)(1  )(iO „ 

§  552.5(C)  ™ ..... 

§  552  6(a)  

§  552.6(b)  „ 

§552.6(d)  „ „ 

§552.6(e)  „ _ „ 

§552.6(f)(1) ; 

h4€w  §  552.6(f)(4)  .;. 

New  §  552.6(h) 

§  552.6-1  (a)  

§  552.6-1  (b) „ 

§  552.6-1  (f)  _ 

§  552.6-1  (K)  „„ _ 

§552.6-2(3)  

§552.8 „ ....„ ... 

Part  552  Appendix  

§556.1  

§  556.1 7 

§'=«3  74(d)  „ „ :_„. 

§575.9 

§575.9  Section  8  _ _ 

Amended  lo  conform  to  earlier  change. 
Amended  and  rnoved  to  HandbooK. 
Removed  need  tor  preitfninary  approval. 

VI.  Request  for  Comment 

OTS  invites  comment  on  all  aspects  of 
the  proposal.  Specific  areas  that  OTS 
requests  for  comments  aro  as  follows: 

— Whether  to  move  the  charters  and 
model  bylaws  from  the  regulations  to 
OTS's  Handbook. 

— Whether  OTS  should  exempt 
associations  that  are  wholly-owned 
from  the  requirement  that  the  board  of 
direclors  be  elected  in  staggered 
elections;  also  whether  a  staggered 
board  of  direclors  should  be  required 
if  the  association  is  not  wholly 
owned. 

— Whether  OTS  should  adopt  a  practice 
similar  to  the  OCC  of  permitting 
institutions  to  elect  to  adopt,  en  bloc, 
the  corporate  governance  procedures 
authorized  by  any  of  the  following: 
the  laws  of  the  state  where  the  main 
office  of  the  bank  is  located,  the  laws 
of  the  state  where  the  bank's  holding 
company,  if  any,  is  located,  Delaware 
General  Corporation  Law,  or  The 
Model  Business  Ck)rporation  Act.  As 
indicated  above,  any  such  election 
would  likely  be  subject  to  certain 
exclusions,  as  is  the  case  for  national 
banks,  for  Federal  laws  considered 
vital  to  safety  and  soundness  or  other 
Important  policy  objectives. 
Commenters  supporting  the  election 
option  are  asked  to  specify  how  the 
option  would  benefit  savings 
associations. 


Vn.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  proposed  rule  does  not 
constitute  a  "significant  regulatory 
action"  for  the  purposes  of  Executive 
Order  12866. 

Vm.  Regulatory  Flexibility  Act 
Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatorj-  Flexibility  Act,  OTS  certifies 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  iiumber  of  small  entities. 
The  proposal  does  not  imp>ose  any 
additional  burdens  or  requirements 
upon  small  entities  and  lowers  several 
paperwork  and  other  burdens  on  all 
savings  associations. 

DC.  Unfiwded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L 
104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  mcludes  a 
federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required.  Section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rtile. 


As  discussed  in  the  preamble,  this 
proposed  rule  reduces  regulatory 
burden  and  updates,  reorganizes  and 
substantially  streamlines  corporate 
governance  regulations  and  policy 
statements.  OTS  has  determined  that  the 
proposed  rule  will  not  result  in 
expenditures  by  state,  local,  or  tribal 
governments  or  by  the  private  sector  of 
$100  million  or  more.  Accordingly,  this 
rulemaking  is  not  subject  to  section  202 
of  the  Unfunded  Mandates  Act. 
OTS  has  determined  that  the 
requirements  of  this  proposed  rule  will 
not  result  in  expenditures  by  State, 
local,  and  tribal  governments,  or  by  the 
private  sector,  of  more  than  $100 
million  in  any  one  year.  Accordingly,  a 
budgetary  impact  statement  is  not 
required  under  section  202  of  the 
Unfunded  Mandates  Act  of  1995. 

X.  Paperwork  Reduction  Act 

This  proposed  regulation  changes  the 
timing  of  the  submission  of  a  notice  to 
OTS  when  an  institution  proposes  to 
amend  its  charter  or  bylaws  with  OTS 
preapproved  amendments.  Currently, 
this  notice  is  required  before  the 
institution  adopts  the  amendment. 
Under  the  proposal,  the  institution  will 
file  the  notice  after  adopting  the 
preapproved  amendment.  The  reporting 
burden  for  this  notice  remains 
unchanged. 

Comments  are  invited  on  (i)  whether 
the  existing  approved  collections  of 
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information  (OMB  Control  Nos.  1550- 
0017  and  1550-0018)  are  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency,  including  whether  the 
information  shall  have  practical  utility, 
(ii)  the  accuracy  of  the  estimate  of  the 
burden  of  the  collection  of  information, 
(iii)  ways  to  enhance  the  quality  of  the 
information  collected,  (iv)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

List  of  Sub)ects 

1 2  CFH  Parts  543  and  544 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  545 

Accounting,  Consumer  protection. 
Credit,  Electronic  Funds  transfers. 
Investments,  Manufactured  homes. 
Mortgages.  Reporting  and  recordkeeping 
requirements,  Savings  a&sociations. 

12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  556 

Savings  associations. 

12  CFR  Part  563 

Accounting,  Advertising.  Crime. 
Currency,  Flood  insurance.  Investments, 
Mortgages.  Reporting  and  recordkeeping 
requirements,  Savings  associations. 
Securities,  Surety  bonds. 

12  CFR  Part  575 

Administrative  practice  and 
procedure.  Capital,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  proposes  to  amend  chapter 
V,  title  12.  Code  of  Federal  Regulations, 
as  set  forth  below. 

PART  543— INCORPORATION, 
ORGANIZATKDN.  AND  CONVERSION 
OF  FEDERAL  MUTUAL 
ASSOCIATIONS 

1.  The  authority  citation  for  part  543 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1462.  1462a.  1463. 
1464.  1467a,  2901  et  seq. 

§543.1    (AiMndad] 

2.  Section  543.1  is  amended  in 
paragraph  (b)  by  removing  the  phrase  ", 
only  pursuant  to  a  charter  change  under 
§  544.3  or  §  552.4  of  this  chapter". 


§543.14    [Amended] 

3.  Section  543.14  is  amended  by 
removing  the  phrase  "or  under  §  544.3 
of  this  chapter". 

PART  544— CHARTER  AND  BYLAWS 

4.  The  authority  citation  for  part  544 
continues  to  read  as  follows: 

Authority:  12  U.S  C  1462,  1462a,  1463. 
1464,  14678,2901  et  seq. 

ALTERNATIVE  ONE 

5.  Section  544.1  is  revised  to  read  as 
follows: 

§  544.1    Federal  mutual  charter. 

The  Federal  mutual  charter  may  be 
found  in  the  Application  Processing 
Regulatory  Handbook,  available  from 
anv  Regional  Office  of  OTS.  (See 
§  5'l6.1(b)  of  this  chapter.)  Each  Federal 
mutual  association's  charter,  including 
any  amendments  thereto,  constitutes 
conditions  imposed  in  writing  by  the 
agency  in  connection  with  the  granting 
of  an  application  and  a  written 
agreement  entered  into  with  the  agency 
within  the  meaning  of  12  U.S.C. 
1818(b). 

ALTERNATIVE  TWO 

5a.  Section  544.1  is  amended  by: 

a.  Revising  the  introductory  text 
preceding  the  Federal  Mutual  Charter; 

b.  Removing  in  section  1  of  the 
Federal  Mutual  Charter  the  phrase 
"hereby  chartered"; 

c.  Transferring  the  third  and  fourth 
sentences  of  section  6  of  the  charter, 
appearing  in  brackets,  to  the  end  of  the 
introductory  text  of  §  544.1  and  by 
removing  the  brackets; 

d.  Removing  the  last  three  sentences 
of  section  6  of  the  charter; 

e.  Removing  the  third,  fourth,  and 
fifth  sentences  of  the  first  paragraph, 
and  all  of  the  second  paragraph  of 
section  7  oT  the  charter; 

f.  Removing  the  word  "(Trustees]"  in 
the  heading  and  the  words  "(trustee)" 
and  "(trustees)'  where  they  appear  in 
the  text  of  section  7  of  the  charter;  and 

g.  Revising  section  9  of  the  charter. 
The  revisions  read  as  follows: 

§  544.1    Faderai  mutual  charter. 

A  Federal  mutual  savings  association 
shall  have  a  charter  in  the  foUowring 
form,  which  may  include  any  of  the 
additional  provisions  set  forth  in 
§544.2.  if  such  provisions  are 
specifically  requested.  A  charter  for  a 
Federal  mutual  savings  bank  shall 
substitute  the  term  "savings  bank"  for 
•  "association."  The  term  "trustees"  may 
be  substituted  for  the  term  "directors." 
***** 

Section  9.  Amendment  of  charter. 
Adoption  of  any  preapproved  charter 


amendment  shall  be  effective  after  such 
preapproved  amendment  has  been  approved 
by  the  members  at  a  legal  meeting.  Any  other 
amendment,  addition,  change,  or  repeal  of 
this  charter  must  be  approved  by  the  Office 
prior  to  approval  by  the  memt)ers  at  a  legal 
meeting.  Any  amendment,  addition, 
alteration,  change,  or  repeal  so  acted  upon 
and  approved  shall  be  effective  upon  filing 
with  the  Office  in  accordance  with  regulatory 
procedures. 

Attest:  ' 

Secretarv  of  the  Association 

By:  ; 

President  or  Chief  Executive  Officer  of  the 
Association 

Attest:    

Secretary  of  the  Office  of  Thrift  Supervision 

By: 

Director  of  the  Office  of  Thrift  Supervision 

Effective  Date: 


6.  Section  544.2  is  amended  by: 

a.  Removing  in  paragraphs  (a)(2)(i) 
and  (a)(2Kii),  the  phrase  "along  with  a 
certification  that  the  proposed"  and  by 
adding  in  lieu  thereof  the  phrase, 

'provided  such"'; 

b.  Removing  the  phrase  "filing  with 
the  OTS"  in  the  third  sentence  oi 
paragraph  (b).  and  by  adding  in  lieu 
thereof  the  phrase  "adoption,  if  adopted 
without  change  and  filed  with  OTS, 
within  30  days  after  adoption"; 

c.  Revising  paragraph  [b){4);  and 

d.  Removmg  the  word  "shall"  in  the 
second  sentence  of  paragraph  (c),  and  by 
adding  in  lieu  thereof  the  phrase 
"should  be  filed  in  accordance  with 

§  616.1(c)  of  this  chapter  and"  and  by 
removing  the  last  sentence  of  paragraph 

(c). 
The  revisions  read  as  follows: 

§  544.2    Ct^arter  amendments. 

*         *         »         •         « 

(b)*  *  • 

(4)  Maximum  number  of  votes.  A 
Federal  mutual  savings  association  may 
amend  its  charter  by  substituting 

{ )  votes  per  member  in 

section  6.  (Fill  in  a  number  Srom  50  to 
1000.) 


§  544.3    [Removed] 

7.  Section  544.3  is  removed. 

8.  Section  544.5  is  amended  by: 

a.  Adding,  between  the  words 
"majoritv"  and  "of  in  the^^econd 
sentence  of  paragraph  (a),  the  phrase  "of 
the  votes  cast  by  the  members  at  a  legal 
meeting  or  a  majority",  and  by  adding 
two  new  sentences  at  the  end  of 
parara'aph  (a); 

b.  Rem.oving  the  words  "[trustee)" 
and  "(trustees)"  wherever  they  appear 
in  paragraph  (b); 

c.  Revising  the  second  sentence  of 
paragraph  (b)(1); 

d.  Adding  a  sentence  at  the  end  of 
paragraph  (b)(2): 


e.  Adding  a  sentence  at  the  end  of 
paragraph  (b)(3); 

f.  Adding  a  sentence  at  the  end  of 
paragraph  (b)(4); 

g.  Redesignating  paragraphs  (b)(5) 
through  (b)(17)  as  paragraphs  (b)(6) 
through  (b)(18).  respectively; 

h.  Adding  a  new  paragraph  (b)(5); 

i.  Adding  to  newly  designated 
paragraph  (b)(6),  a  sentence  between  the 
first  and  second  sentences,  and  three 
new  sentences  at  the  end; 

j.  Revising  newly  designated 
paragraph  (b)(7); 

k.  Revising  newly  designated 
paragraph  (b)(8); 

1.  Adding  after  the  word  "treasurer" 
in  newly  designated  paragraph 
(b)(10)(i),  the  words  "or  comptroller"; 

m.  Adding  a  sentence  at  the  end  of 
newly  designated  paragraph  (b){10)(ii); 

n.  Revising  newly  designated 
paragraph  (b)(ll); 

0.  Adding,  between  the  words 
"secretary"  and  "and"  in  the  second 
sentence  of  newly  designated  paragraph 
fh)(14).  the  phrase  ",  except  in  the  case 
of  a  nominee  substituted  as  a  result  of 
death  or  other  incapacity."; 

p.  Removing,  in  tne  first  sentence  of 
newly  designated  paragraph  (b)(17).  the 
phrase  "pursuant  to  §544.5  of  the 
Office's  regulations,  as  long  as  any  such 
amendment",  and  by  adding  in  lieu 
thereof  the  word  "that",  and  by  adding 
a  sentence  at  the  end  of  paragraph 
(b)(17); 

q.  Removing,  in  newly  designated 
paragraph  (b)(18),  the  phrase 
"emergency  preparedness,"; 

r.  Removing  in  paragraph  (c)(1) 
introductory  text,  the  phrase  "along 
with  a  certification  that  the  proposed", 
and  by  adding  in  lieu  thereof  the  phrase 
"".  provided  such"; 

s.  Removing,  in  the  concluding  text  of 
paragraph  (c)(1),  the  phrase  "shall  be 
deemed  to  comply  with  the 
requirements  of  this  section",  and  by 
adding  in  lieu  thereof  the  phrase  ".  if 
adopted  without  change,  and  filed 
within  30  days  after  adoption,  are 
effective  upon  adoption"; 

t.  Amending  the  heading  of  paragraph 
(c)(2)  by  removing  the  word  "Notice", 
and  by  adding  in  lieu  thereof  the  word 
"Filing",  and  by  removing,  in  paragraph 
(c)(2),  the  phrase  "together  with  a 
certification",  and  by  adding  in  lieu 
thereof  the  word  "provided";  and 

u.  Removing,  in  the  second  sentence 
of  paragraph  (d),  the  phrase  "raises  a 
significant  issue  of  law  or  policy",  and 
by  adding  in  lieu  thereof  the  phrase 
"requires  an  application  to  be  filed 
pursuant  to  paragraph  (c)(1)  of  this 
section",. 

The  additions  and  revisions  read  as 
follows: 


§  544.5    Federal  mutual  savings 
association  bylaws. 

(a)  •   •   *  The  bylaws  for  a  Federal 
mutual  savings  bank  may  substitute  the 
term  "savings  bank"  for  "association." 
The  term  "trustees"  may  be  substituted 
for  the  term  "directors." 

(b)*  *  • 

(1)  *   *   *  Such  meeting  shall  be  held, 
as  designated  by  its  board  of  directors, 
at  a  location  within  the  state  that 
constitutes  the  principal  place  of 
business  of  the  association,  or  at  any 
other  convenient  place  the  board  of 
directors  may  designate,  and  at  a  date 
and  time  within  150  days  after  the  end 
of  the  association's  fiscal  year.  *   *   * 

(2)*   *   *  For  purposes  of  this  section, 
"voting  capital"  means  FDIC-insured 
deposits. 

(3)  *   *   *  When  any  meeting  is 
adjourned  for  30  days  or  more,  notice  of 
the  adjournment  and  reconvening  of  the 
meeting  shall  be  given  as  in  the  case  of 
the  original  meeting. 

(4)  *   *   *  The  same  determination 
shall  apply  to  any  adjourned  meeting. 

(5)  Member  quorum.  Any  number  of 
members  present  and  voting, 
represented  in  person  or  by  proxy,  at  a 
regular  or  special  meeting  of  the 
members  shall  constitute  a  quorum.  A 
majority  of  all  votes  cast  at  any  meeting 
of  the  members  shall  determine  any 
question.  At  any  adjourned  meeting  any 
business  may  be  transacted  which  might 
have  been  transacted  at  the  meeting  as 
originally  called.  Members  present  at  a 
duly  constituted  meeting  may  continue 
to  transact  business  until  adjournment. 

(6)  *   *   "  Proxies  may  be  given 
telephonically  or  electronically  as  long 
as  the  holder  uses  a  procedure  for 
verifying  the  identity  of  the  member. 

*   *   *  Accounts  held  by  an 
administrator,  executor,  guardian, 
conservator  or  receiver  may  be  voted  in 
person  or  by  proxy  by  such  person. 
Accounts  held  by  a  trustee  may  be  voted 
by  such  trustee  either  in  person  or  by 
proxy,  in  accordance  with  the  terms  of 
the  trust  agreement,  but  no  trustee  shall 
be  entitled  to  vote  accounts  without  a 
transfer  of  such  accounts  into  the  trustee 
name.  Joint  accounts  shall  be  entitled  to 
no  more  than  1,000  votes,  split  as  the 
joint  owners  may  agree,  in  writing. 

(7)  Communications  between 
members.  Provisions  relating  to 
communications  between  members 
shall  be  consistent  with  §  544.8  of  the 
Office's  regulations.  No  member, 
however,  shall  have  the  right  to  inspect 
or  copy  any  portion  of  any  books  or 
records  of  a  Federal  mutual  savings 
association  containing: 

(i)  A  list  of  depositors  in  or  borrowers 
from  such  association; 
(ii)  Their  addresses; 


(iii)  Individual  deposit  or  loan 
balances  or  records;  or 

(iv)  Any  data  from  which  such 
information  could  be  reasonably 
constructed. 

(8)  Number  of  directors,  membership. 
The  bylaws  shall  set  forth  a  specific 
number  of  directors,  not  a  range.  The 
number  of  directors  shall  be  not  fewer 
than  five  nor  more  than  fifteen,  unless 
a  higher  or  lower  number  has  been 
authorized  by  the  Director  of  the  Office 
or  his  or  her  designee.  Each  director  of 
the  association  shall  be  a  member  of  the 
association.  Directors  shall  be  elected 
for  periods  of  three  years  and  until  their 
successors  are  elected  and  qualified,  but 
provision  shall  be  made  for  the  election 
of  approximately  one-third  of  the  board 
each  year.  [State-chartered  savings 
banks  converting  to  Federal  savings 
hanks  may  include  alternative 
provisions  for  the  election  and  term  of 
office  of  directors  so  long  as  such 
provisions  are  authorized  by  the  Office, 
and  provide  for  compliance  with  the 
standard  provisions  of  this  section  no 
later  than  six  years  after  the  conversion 
to  a  Federal  savings  association.) 
***** 

(10)  •  *  * 

(ii)  *   •   •  Any  officer  may  be  removed 
by  the  board  of  directors  with  or 
without  cause,  but  such  removal,  other 
than  for  cause,  shall  be  without 
prejudice  to  the  contractual  rights,  if 
any,  of  the  f)erson  so  removed. 
***** 

(11)  Vacancies,  resignation  or  removal 
of  directors.  Members  of  the  association 
shall  elect  directors  by  ballot:  Provided, 
that  in  the  event  of  a  vacancy  on  the 
board,  the  board  of  directors  may.  by 
their  affirmative  vote,  fill  such  vacancy, 
even  if  the  remaining  directors 
constitute  less  than  a  quorum.  A 
director  elected  to  fill  a  vacancy  shall  be 
elected  to  serve  only  until  the  next 
election  of  directors  by  the  members. 
The  bylaws  shall  set  out  the  procedure 
for  the  resignation  of  a  director,  which 
shall  be  by  wTitten  notice  or  by  any 
other  procedure  established  in  the 
bylaws.  Directors  may  be  removed  only 
for  cause  as  defined  in  §  563.39  of  this 
chapter,  by  a  vote  of  the  holders  of  a 
majority  of  the  shares  then  entitled  to 
vote  at  an  election  of  directors. 
***** 

(17)  *   *   *  When  an  association  fails 
to  meet  its  quorum  requirement,  solely 
due  to  vacancies  on  the  board,  the 
bylaws  may  be  amended  by  an 
affirmative  vote  of  a  majority  of  the 
sitting  board. 
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ISS 


§9  544.8  and  544.9    [Ramoved] 

9.  Sections  544.8  and  544.9  are 
removed. 

ALTERNATIVE  ONE 

10.  The  Appendix  to  Part  544  is 
revised  to  read  as  follows: 

Appendix  to  Part  544 — Model  Bylaws 
for  Mutual  Savings  Associations 

The  Federal  mutual  bylaws  may  be  found 
in  the  Application  Pnx:essing  Reguidtor\' 
Handbook,  available  from  any  Regional 
Office  ot  OTS  (see  §  516.1(b:  of  this  chapter). 
Each  Federal  mutual  association  s  bylaws 
including  aiiv  amendments  tliereto. 
constitutes  conditions  imp»>sed  m  wTitrng  by 
the  agency  iu  Lonnectior,  «viih  the  granting  of 
an  application  and  a  written  agreement  • 

entered  into  with  the  agency  within  the 
meaning  of  12  U.S.C.  1818(b). 

ALTERNATIVE  TWO 

10a.  The  Appendix  to  Part  544  is 
amended  by: 

3.  Removing  section  18; 

b.  Removing  the  words  '■itrusteel". 
"(trustees]",  and  "(Trusteesl"  wherever 
they  appear  in  the  appendix; 

c.  Adding  introductor>  text  between 
the  heading  of  the  appendix  and  Section 
1: 

d.  Amending  the  first  sentence  of 
Section  1  by  removing  the  phrase  "at 
(insert  date  and  time  within  120  days", 
and  bv  adding  in  lieu  thereof  the  phrase 
"or  at  any  other  convenient  place  the 
board  of  directors  may  designate,  at 
(insert  date  and  time  within  150  days": 

e.  Amending  Section  2  by  adding  a 
sentence  between  the  second  and  third 
sentences  and  by  revising  the  last 
sentence; 

f.  Amending  Section  3  by  removing 
paragraph  (b)  and  the  paragraph 
designation  (a),  by  removing  the  word 
"annual"  wherever  it  appears  in  Section 
3,  and  by  adding  a  sentence  at  the  end 
of  Section  3; 

g.  Adding  a  sentence  at  the  end  of 
Section  4: 

h.  Redesignating  Sections  5  through 
17  as  Sections  6  through  18, 
respectively,  and  adding  a  new  Section 
5; 

i.  Adding  to  newly  designated  Section 
6.  a  sentence  between  the  first  and 
second  sentences,  and  three  new 
sentences  at  the  end; 

j.  Adding  new  text  at  the  end  of  newly 
designated  Section  7; 

k.  Revising  newly  designated  Section 
8; 

1.  Amending  newly  designated 
Section  10  by  adding  the  phrase  "or 
comptroller"  in  the  first  sentence  of  the 
first  paragraph,  between  the  word 
"treasurer"  and  the  colon  and  at  the  end 
of  the  sentence,  and  by  adding  a 
sentence  at  the  end  of  the  first 
paragraph; 


m.  Amending  newly  designated 
Section  1 1  by  revising  the  heading, 
adding  two  sentences  at  the  beginning 
of  the  first  paragraph  following  the 
heading,  and  adding  the  phrase  "as 
defined  m  the  regulations  in  §  563.39  of 
this  chapter"  after  the  word  "cause"  in 
the  second  paragraph; 

n.  Amending  newiy  designated 
Section  14  by  adding  the  phrase  ". 
except  in  the  case  of  a  nominee 
substituted  as  a  result  of  death  or  other 
incapacity"  at  the  end  of  the  second  and 
third  sentences; 

o.  Amending  newly  designated 
Section  17  by  adding  a  new  sentence  at 
the  end  of  the  section;  and 

p.  Amending  newly  designated 
Section  18  by  adding  one  sentence  of 
introductory  text  preceding  paragraph 
(a),  and  by  removing  ^he  phrase  'of  at 

least (must  be  in 

accordance  with  ERISA)"  in  paragraph 
(b). 

The  additions  and  revisions  read  as 
follows: 

Appendix  to  Part  544 — Model  Bylaws 
for  Mutual  Savings  Associations 

The  bylaws  for  a  Federal  mutual  savings 
bank  may  substitute  the  term    savings  bank' 
for  'association."  The  term  ■tmstees"  may  be 
substituted  for  the  term  "directors." 

•         •         <t         *         • 

2.  *  •  *  For  purposes  of  this  section, 
'capital"  means  FDlC-insured  deposits. 

Annual  and  special  meetings  shal'  be 
conducted  in  accordance  with  the  most 
current  edition  of  Roberts  Rules  of  Order  or 
any  other  set  of  procedures  agreed  to  by  the 
board  of  directors. 

3.  •   •   *  When  any  meeting  is  adjourned 
for  30  days  or  more,  notice  of  the 
adjournment  shall  be  given  as  in  the  case  of 
the  original  meeting. 

4.  *   *   *  The  same  determination  shall 
apply  to  any  adjourned  meeting. 

5.  Member  quorum.  Any  number  of 
members  present  and  voting,  represented  in 
person  or  by  proxy,  at  a  regular  or  special 
meeting  of  the  members  shall  constitute  a 
quorum.  A  majority  of  ail  votes  cast  at  any 
meeting  of  the  members  shall  determine  any 
question.  At  any  adjourned  meeting  any 
business  may  be  transacted  which  might 
have  been  transacted  at  the  meeting  as 
originally  called.  Members  present  at  a  duly 
constituted  meeting  may  continue  to  transact 
business  until  adjournment. 

6.  *  •  *  Proxies  may  be  given 
telephonically  or  electronically  as  long  as  the 
holder  uses  a  procedure  for  verifying  the 
identity  of  the  member,  *   •   •  Accounts  held 
by  an  administrator,  executor,  guardian, 
conservator  or  receiver  may  be  voted  in 
person  or  by  proxy  by  such  person.  Accounts 
held  by  a  trustee  may  be  voted  by  such 
trustee  either  in  person  or  by  proxy,  in 
accordance  with  the  terms  of  the  trust 
agreement,  but  no  trustee  shall  be  entitled  to 
vote  accounts  without  a  transfer  of  such 
accounts  into  the  trustee  name.  Joint 
accounts  shall  be  entitled  to  no  more  than 


1.000  votes,  split  as  (he  joint  owners  may 
agree,  m  writing. 

7.  *  *  *  No  memlier,  however,  shall  have 
the  right  to  inspect  or  copy  any  portion  of 
any  books  or  records  of  a  Federal  mutual 
savings  association  containing: 

(i)  A  list  ot  depositors  in  or  borrtiwers  from 
such  association, 

(ii)  Their  aduresses. 

(iii)  Individual  deposit  or  loan  balances  or 
records,  or 

I'v'*  .\nv  data  from  which  such  information 
could  be  reas^)nably  constructed. 

8.  Numher  of  directors  membership.  The 

number  of  directors  shail  oe  [nof 

fewer  than  five  uor  more  Uian  ilfteen],  except 
where  autborizeu  by  the  Dire<;tor  of  the 
Office  or  ais  or  rmr  designee  fia(±  director 
of  the  association  snail  be  r  member  of  the 
association.  Directors  Jtiail  be  elected  for 
periods  of  three  years  lud  until  th»«ir 
successors  are  elected  and  qualified,  but 
provision  shail  be  ma  If  fox  ine  eie<:tion  of 
approximately  one-f.iird  ot  tne  board  eacti 
vear.  [State-charicrer.  suving.^i  oaoks 
converting  to  Federal  savings  tianks  may 
include  alternative  provisions  for  the  election 
and  term  of  office  of  directors  so  long  as  such 
provisions  are  authorized  by  the  Office,  and 
provide  for  compliance  with  the  standard 
provisions  of  this  section  no  later  than  six 
years  after  the  convereion  to  a  Federal 
savings  associauon.i 

*         *         •         •         • 

10.  *   *   '  Any  officer  mav  Iw  removed  by 
the  board  of  directors  with  or  without  cause, 
but  such  removal,  other  than  for  cause,  shail 
be  without  prejudice  to  the  contractual 
rights,  if  any.  ot  tne  person  so  removed. 
***** 

11.  Vacancies  resignation,  or  removal  of 
directors.  Members  of  the  association  shall 
elect  directors  by  ballot:  Provided,  that  in  the 
event  of  a  vacancy  on  the  board,  the  board 

of  directors  may.  by  their  affirmative  vote,  fill 
such  vacancy,  even  if  the  remaining  directors 
constitute  less  than  a  quomm.  A  director 
elected  to  fill  a  vacancy  shal!  be  plected  to 
"  serve  only  until  the  next  election  of  directors 
bv  the  members.  *   *  • 


17.  •  *  *  When  an  association  fails  to 
meet  its  quorum  requirement,  solely  due  to 
vacancies  on  the  board,  the  bylaws  may  be 
amended  by  an  affirmative  vote  of  a  majority 
of  the  sitting  board 

18.  Age  limitations.  (Bylaws  on  age 
limitations  must  comply  with  all  Federal 
laws,  such  as  the  Age  Discrimination  in 
Employment  Act  and  the  Employee 
Retirement  Income  Security  Act.)  (a)  *  *  * 


PART  545— OPERATIONS 

11.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463. 1464, 
1828. 

1545.131    [RedMlgnatod  88  §544.8] 

12.  Section  545.131  is  redesignated  as 


PART  552— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

13.  The  authority  citation  for  part  552 
cohtinues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a.  1463, 
1464,  1467a. 

§§552.1  and  552.2    [Removed] 

14.  Sections  552.1  and  552.2  are 
removed. 

§  552.2-6    [Removed] 

15.  Section  552.2-5  is  removed. 
ALTERNATIVE  ONE 

16.  Section  552.3  is  revised  to  read  as 
follows: 

§  552.3    Charters  for  Federal  stock 
associations. 

The  Federal  stock  charter  may  be 
found  in  the  Application  Processing 
Regulatory  Handbook,  available  from 
any  Regional  Office  of  OTS.  (see 
§  516.1(b)  of  this  chapter.)  Each  Federal 
stock  association's  charter,  including 
any  amendments  thereto,  constitutes 
conditions  imposed  in  writing  by  the 
agency  in  connection  with  the  granting 
of  an  application  and  a  written 
agreement  entered  into  with  the  agency 
within  the  meaning  of  12  U.S.C. 
1818(b). 

ALTERNATIVE  TWO 

16a.  Section  552.3  is  amended  in  the 
Federal  Stock  Charter  by: 

a.  Removing,  in  Section  2,  the  word 
"in",  and  by  adding  in  lieu  thereof  the 
word  "at"; 

b.  Amending  Section  5  by  adding 
between  the  words  "or"  and  "stated" 
appearing  in  brackets  in  the  first 
sentence,  the  phrase  "if  no  par  is 
specified  then  shares  shall  have  a",  by 
revising  the  last  sentence  in  the  first 
paragraph; 

c.  Amending  Section  5  by  removing  in 
the  first  sentence  of  the  second 
paragraph  the  phrases  "issuable  in"  and 

'common  stock",  and  by  adding  in  lieu 
thereof  the  phrases  "issued  in  the  initial 
organization  of  the  association  or"  and 
"capital  stock",  respectively; 

d.  Amending  Section  5  by  adding  the 
phrase  ",  unless  the  charter  otherwise 
provides  that  there  shall  be  no  such 
cumulative  voting"  at  the  end  of  the 
second  sentence  in  the  third  paragraph; 

e.  Amending  Section  7  by  adding  the 
phrase  ",  or  his  or  her  delegate"  at  the 
end  of  the  last  sentence;  and 

f.  Revising  Section  8. 

The  revisions  read  as  follows: 

§  552.3    Charters  for  Federal  stock 
associations. 


Federal  Stock  Charter 

•"»**» 

Section  5.  *   *   *  In  the  case  of  a  stock 
dividend,  that  part  of  the  retained  earnings 
of  the  association  that  is  transferred  to 
common  stock  or  paid-in  capital  accounts 
upon  the  issuance  of  shares  as  a  stock 
dividend  shall  be  deemed  to  be  the 
consideration  for  their  issuance. 
***** 

Section  8.  Amendment  of  charter  Except 
as  provided  in  Section  5,  no  amendment, 
addition,  alteration,  change  or  repeal  of  this 
charter  shall  be  made,  unless  such  is  first 
proposed  by  the  board  of  directors  of  the 
association,  then  approved  by  the  Office, 
provided  that  preapproved  charter 
amendments  shall  be  effective  after  such 
preapproved  amendment  has  been  approved 
by  the  board  of  directors  and  by  the 
shareholders  at  a  legal  meeting.  Amendments 
shall  be  approved  by  the  shareholders  by  a 
majority  of  the  votes  eligible  to  be  cast  at  a 
legal  meeting,  unless  a  higher  vote  is 
otherwise  required.  Any  amendment, 
addition,  alteration,  change,  or  repeal  so 
acted  upon  shall  be  effective  upon  filing  with 
the  Office  in  accordance  with  regulatory 
procedures. 

Attest:    

Secretary  of  the  Association 

By:  '. 

President  or  Chief  Executive  Officer  of  the 
Association 

Attest:    

Secretary  of  the  Office  of  Thrift  Supervision 

By: 

Director  of  the  Office  of  Thrift  Supervision 
Effective  Date: 


§  544.8. 


17.  Section  552.4  is  amended  by: 

a.  Removing  at  the  end  of  paragraph 
(a)(1)  the  semicolon  and  the  word 
"and",  and  by  adding  in  lieu  thereof  a 
period; 

b.  Removing  in  paragraph  (a)(2)(i)  the 
phrase  "with  a  certification  that  the 
proposed"  and  in  paragraph  (a)(2)(ii)  the 
phrase  ".  together  with  a  certification 
that  the",  and  by  adding  in  both  places 
the  phrase  ",  provided  such"; 

c.  Removing  the  phrase  "filing  with 
the  OTS"  in  the  second  sentence  of 
paragraph  (b)  introductory  text,  and  by 
adding  in  lieu  thereof  the  phrase 
"adoption,  if  adopted  without  change 
and  filed  with  OTS,  within  30  days  after 
adoption"; 

d.  Adding  headings  to  paragraphs 
(b)(1)  and  (b)(2); 

e.  Removing  paragraph  (b)(3); 

f.  Redesignating  paragraph  (b)(4)  as 
paragraph  Cb)(3)  and  revising  it; 

g.  Redesignating  paragraph  (b)(5)  as 
paragraph  (h)(4)  and  adding  a  paragraph 
heading,  and  revising  the  introductory 
text; 

h.  Amending  newly  redesignated 
paragraph  (b)(4)  in  Section  5  by  adding 
between  the  words  "or"  and  "stated" 
appearing  in  brackets  in  the  first 
sentence,  the  phrase  "if  no  par  value  is 


specified  the",  and  by  revising  the  last 
sentence  in  the  first  paragraph; 

i.  Amending  paragraph  (bH4)  in 
Section  5  by  removing  in  the  first 
sentence  of  the  second  paragraph  the 
phrase  "issuable  in"  and  by  adding  in 
lieu  thereof  the  phrase  "issued  in  the 
initial  organization  of  the  association 
or"; 

j.  Amending  paragraph  (b)(4)  in 
Section  5  by  adding  the  phrase  ",  unless 
the  charter  otherwise  provides  that  there 
shall  be  no  such  cumulative  voting"  in 
the  introductory  text  of  the  third 
paragraph  between  the  words 
"directors:"  and  "Provided"; 

k.  Amending  paragraph  (b)(4)  in 
paragraph  (ii)  of  the  third  paragraph  of 
Section  5  by  removing  the  phrase  ",  the 
Federal  Deposit  Insurance  Corp)oration, 
or  the  Resolution  Trust  Corporation", 
and  by  adding  in  lieu  thereof  the  phrase 
"or  the  Federal  Deposit  Insurance 
Corporation"; 

1.  Amending  paragraph  (b)(4)  in 
paragraph  A.  of  the  fourth  paragraph  by 
adding  the  phrase  ■,  unless  the  charter 
otherwise  provides  that  there  shall  be 
no  such  cumulative  voting"  at  the  end 
of  the  second  sentence; 

m.  Redesignating  paragraph  (b)(6)  as 
paragraph  (b)(5),  adding  a  heading,  and 
removing  the  phrase  "Amend  the 
charter  of  a  Federal  stock  association", 
and  by  adding  in  lieu  thereof  the  phrase 
"A  Federal  stock  association  may 
amend  its  charter"; 

n.  Adding  a  new  paragraph  (b)(6); 

o.  Adding  a  heading  to  paragraph 
(b)(8);  and 

p.  Amending  paragraph  (c)  by 
removing  the  word  "preliminary" 
wherever  it  appears,  and  by  adding  a 
second  sentente. 

The  additions  and  revisions  read  as 
follows: 

§552.4    Charter  amendments. 

«         *         •         •         * 

(b)*   •   * 

(1)  Title  change.  *  *  * 

(2)  Home  office.  *  *  " 

(3)  Number  of  shares  of  stock  and  par 
value.  A  Federal  stock  association  may 
amend  Section  5  of  its  charter  to  change 
the  number  of  authorized  shares  of 
stock,  the  number  of  shares  within  each 
class  of  stock,  and  the  par  or  stated 
value  of  such  shares. 

(4)  Capital  stock.  A  Federal  stock 
association  may  amend  its  charter  by 
revising  Section  5  to  read  as  follows: 

Section  5.  *  *  "In  the  case  of  a  stock 
dividend,  that  part  of  the  retained  earnings 
of  the  association  that  is  transferred  to 
common  stock  or  paid-in  capital  accounts 
upon  the  issuance  of  shares  as  a  stock 
dividend  shall  be  deemed  to  be  the 
consideration  for  their  issuance. 
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(5)  Limitations  on  subsequent 
issuances.  •   *   • 

(6)  Cumulative  voting.  A  Federal  stock 
association  may  amend  its  charter  by 
substituting  the  following  sentence  for 
the  second  sentence  in  the  third 
paragraph  of  Section  5:  "Each  holder  of 
shares  of  common  stock  shall  be  entitled 
to  one  vote  for  each  share  held  by  such 
holder  and  there  shall  be  no  right  to 
cumulate  votes  in  an  election  of 
directors.* 

(8)  Antitakeover  provisions  following 
conversion.  *  *  • 

(c)  *  *   *  Any  such  provision  must  be 
consistent  with  applicable  statutes, 
regulations,  and  OTS  polic  ies;  and 
Provided  Further,  that  any  such 
provision  having  the  effect  of  rendering 
more  difficult  a  change  in  control  of  the 
association  which  requires  for  any 
corporate  action  (other  than  the  removal 
of  directors)  the  affirmative  vote  of  a 
larger  percentage  of  shareholders  than  is 
required  by  this  part,  shall  not  be 
effective  unless  adopted  by  a  percentage 
of  shareholder  vote  at  least  equal  to  the 
highest  percentage  that  would  be 
required  to  take  any  action  under  such  . 
provision. 
•        ■•••• 

18.  Section  552.5  is  amended  by: 

a.  Revising  the  second  sentence  of 
paragraph  (a); 

b.  Removing,  in  paragraphs  (b)(1) 
introductory  text  and  (b)(2).  the  phrase 
"together  with  a  certification",  and  by 
adding  in  lieu  thereof  the  word 
"provided"; 

c.  Removing,  in  the  concluding  text  of 
paragraph  (b)(1),  the  phrase  "shall  be 
deemed  to  comply  with  the 
requirements  of  this  section",  and  by 
adding  in  lieu  thereof  the  phrase",  if 
adopted  without  change,  and  filed 
within  30  days  after  adoption,  are 
effective  upon  adoption"; 

d.  Amending  the  heading  of 
paragraph  (b)(2)  by  removing  the  word 
"Notice",  and  by  adding  in  lieu  thereof 
the  word  "Filing";  and 

e.  Adding  paragraph  (d). 

The  additions  and  revisions  read  as 
follows: 

§  552.5    Bylaws. 

(a)  *  *  *  Bylaws  may  be  adopted, 
amended  or  repealed  by  either  a 
majority  of  the  votes  cast  by  the 
shareholders  at  a  legal  meeting  or  a 
majority  of  the  board  of  directors.  •   •  * 
•        •        •        *        • 

(d)  Effect  of  subsequent  charter  or 
bylaw  change.  Notwithstanding  any 
subsequent  change  to  its  charter  or 
bylaws,  the  authority  of  a  Federal  stock 
association  to  engage  in  any  transaction 


shall  be  determined  only  by  the 
association's  charter  or  bylaws  then  in 
effect,  unless  otherwise  provided  by 
Federal  law  or  regulation. 
19.  Section  552.6  is  amended  by: 

a.  Removing  in  paragraph  (a)  the 
number  "120",  and  by  adding  in  lieu 
thereof  the  number  "150",  and  by 
adding  the  phrase  ",  or  at  any  other 
convenient  place  the  board  of  directors 
may  designate"  at  the  end  of  the 
paragraph; 

b.  Adding  a  sentence  at  the  end  of 
paragraph  (b); 

c.  Revising  paragraph  (d)(1); 

d.  Adding  a  sentence  at  the  end  of 
paragraph  (e); 

e.  Adding  two  sentences  after  the  first 
sentence  in  paragraph  (f)(1); 

f.  Adding  paragraph  (f)(4);  and 

g.  Adding  paragraph  (h). 

The  additions  and  revisions  read  as 
follows: 

$552.6    Shareholders. 

•  *         *         •         « 

(b)  *   *  *  Notwithstanding  anything 
in  this  section,  however,  a  Federal  stock 
association  that  is  wholly  owned  shall 
not  be  subject  to  the  stockholder  notice 
requirement. 

*  •        •        *        • 

(d)  Voting  lists.  (1)  At  least  20  days 
before  each  meeting  of  the  shareholders, 
the  officer  or  agent  having  charge  of  the 
stock  transfer  books  for  the  shares  of  the 
association  shall  make  a  complete  list  of 
the  stockholders  of  record  entitled  to 
vote  at  such  meeting,  or  any 
adjournments  thereof,  including  the 
names  of  beneficial  owners  furnished  to 
the  association  pursuant  to  the  rules  of 
the  Securities  Exchange  Commission, 
arranged  in  alphabetical  order,  with  the 
address  and  the  number  of  shares  held 
by  earJi.  This  list  of  shareholders  shall 
be  kept  on  file  at  the  home  office  of  the 
association  and  shall  be  subject  to 
inspection  by  any  stockholder  of  record 
or  the  stockholder's  agent  during  the 
entire  time  of  the  meeting.  The  original 
stock  transfer  book  shall  constitute 
prima  facie  evidence  of  the  shareholders 
entitled  to  examine  such  list  or  transfer 
books  or  to  vote  at  any  meeting  of 
shareholders.  Notwithstanding  anything 
in  this  section,  however,  a  Federal  stock 
association  that  is  wholly  owned  shall 
not  be  subject  to  the  voting  list 
requirements. 
•        *        *        •        • 

(e)  *   *   *  If  a  quorum  is  present,  the 
affirmative  vote  of  the  majority  of  the 
shares  represented  at  the  meeting  and 
entitled  to  vote  on  the  subject  matter 
shall  be  the  act  of  the  stockholders, 
unless  the  vote  of  a  greater  number  of 
stockholders  voting  together  or  voting 


by  classes  is  required  by  law  or  the 
charter. 

(f)  S/iare/io/der  voting  (1)  *  *   * 
Projdes  may  be  given  telephonically  or 
electronically  as  long  as  the  holder  uses 
a  procedure  for  verih/ing  the  identity  of 
the  stockholder.  Notwithstanding  part 
569  of  this  chapter,  a  proxy  may 
designate  as  holder  a  corporation, 
partnership,  company  as  defined  in  part 
574  of  this  chapter,  or  other  person. 


(4)  Shares  held  by  oihen..  Shares  held 
by  an  .adminisirato; .  executor,  guardian, 
conservator  or  receiver  may  be  voted  in 
person  or  by  proxy  by  such  person. 
Stock  standing  in  the  name  of  a  trustee 
may  be  voted  by  such  trustee  either  in 
person  or  by  proxy,  but  only  in 
accordance  with  the  terms  of  the  trust 
agreement. 
«        •        »        •        * 

(h)  Informal  action  by  stockholders.  If 
the  bylaws  of  the  association  so  provide, 
any  action  required  to  be  taken  at  a 
meeting  of  the  stockholders,  or  any 
other  action  thai  may  be  taken  at  a 
meeting  of  the  stockholders,  may  he 
taken  without  a  meeting  if  consent  in 
vkTJting  has  been  given  by  all  the 
stockholders  entitled  to  vote  with 
respect  to  the  subject  matter. 

20.  Section  552.6-1  is  amended  by: 

a.  Adding  a  sentence  at  the  end  of 
paragraph  (a). 

b.  Revising  paragraph  (b); 

c.  Adding  a  sentence  at  the  end  of 
paragraph  (c): 

d.  Adding  the  word  "only"  in 
paragraph  (e)  between  the  words 
"serve"  and  "until"  in  the  second 
sentence; 

e.  Revising  the  heading  of  paragraph 
(f),  adding  the  word  "only"  between  the 
words  "removed"  and  "fur"  and  the 
words  "as  defined  in  S  563.39  of  this 
chapter,"  after  the  word  "cause"  in  the 
first  sentence  of  paragraph  (f)(1),  and 
adding  a  sentence  at  the  end  of 
paragraph  (f)(1);  and 

f.  Adding  a  sentence  at  the  end  of 
paragraph  (k). 

The  additions  and  revisions  read  as 
follows: 

§  552.6-1     Board  of  directors. 

(a)  *  *  *  Directors  need  not  be 
stockholders  unless  the  bylaws  so 
require. 

(b)  Number  and  term.  The  bylaws 
shall  set  fortn  a  specific  number  of 
directors,  not  a  range.  The  number  of 
directors  shall  be  not  fewer  than  five  nor 
more  than  fifteen,  unless  a  higher  or 
lower  number  has  been  authorized  by 
the  Director  of  the  Office  or  bis  or  her 
delegate.  The  directors  shall  be  divided 


into  three  classes  as  nearly  equal  in 
number  as  possible.  The  members  of 
each  class  shall  be  elected  for  a  terra  of 
three  years  and  until  their  successors 
are  elected  and  qualified.  One  class 
shall  be  elected  by  ballot  annually, 
except  in  the  case  of  a  converting  or 
newly  chartered  association  where  all 
directors  shall  be  elected  at  the  first 
election  of  directors  for  terms  which 
shall  be  staggered  in  length  from  one  to 
three  years:  Notwithstanding  anything 
in  this  section,  however,  a  Federal  stock 
association  that  is  wholly  owned  shall 
not  be  subject  to  the  staggered  board 
requirement. 

(c)  *  •  *  The  board  of  directors  shall 
determine  the  place,  frequency,  time 
and  procedure  for  notice  of  such 
meetings. 

•  •        •        •        • 

(f)  Removal  or  resignation  of  directors. 
(1)  *   *   *  Assoaations  may  provide  for 
procedures  regarding  resignations  in  the 
bylaws. 

•  *        *        •        • 

(k)  *   *   *  [Bylaws  on  age  limitations 
must  comply  v^th  ail  Federal  laws,  such 
as  the  Age  l5iscrimination  in 
Employment  Act  and  the  Employee 
Retirement  Income  Security  Act.  J 

21.  Section  552.6-2  is  amended  by: 

a.  Adding  in  paragraph  (a)  the  phrase 
"or  comptroller  "  after  the  word 
"treasurer"  in  the  first  and  fifth 
sentences,  and  by  removing  the  third 
and  fourth  sentences;  and 

b.  Adding  a  sentence  at  the  end  of 
paragraph  (c). 

The  additions  reed  as  follows: 

§552.6-2    Officers. 

•  •        •        *        • 

(c)  *  •   •  [Bylaws  on  age  limitadons 
must  comply  with  all  Federal  laws,  such 
as  the  Ajje  EWscriminaticn  in 
Employment  Act  and  the  Employee 
Retirement  Income  Security  Act.] 

S  S52.8    [Removed] 

22.  Section  552.8  is  removed. 

§552.11    [Amended] 

23.  Section  552.11  is  amended  by 
adding  the  phrase  "nonconfidential 
portions  of  in  paragraph  (b) 
introductory  text  between  the  words 
"times."  and  "its"  in  the  first  sentence. 

ALTERNATIVE  ONE 

24.  Tlie  Appendix  to  part  552  is 
revised  to  read  as  follows: 

Appendix  to  Part  552— Model  Bylaws 
for  Stock  Associations 

The  Federal  stock  bylaws  may  be  found  in 
the  Applicatiou  Processing  Regulatory 
Handbook,  available  from  any  Regional 
Office  of  OTS.  (See  S  516.1(b)  of  this  chapter.) 
Each  Federal  stock  association's  bylaws. 


including  any  amendments  thereto, 
constitutes  conditions  imposed  in  writing  by 
the  agency  in  connection  with  the  granting  of 
an  application  and  a  written  agreement 
entered  into  with  the  agency  within  the 
meaning  of  12  U.S.C.  1818(6). 

ALTERNATIVE  TWO 

24a.  The  Appendix  to  Part  552  is 
amended: 

a.  In  Article  H,  Section  1,  by  removing 
the  phrase  "place  in  the  State  in  which 
the  principal  place  of  business  of  the 
association  is  located",  and  by  addilig  in 
lieu  thereof  the  phrase  "convenient 
place"; 

b.  In  Article  H,  Secticm  2,  by  removing 
the  number  "120"  wherever  it  app>ears, 
and  by  adding  in  lieu  thereof  the 
number  "150"; 

c.  In  Article  D,  Section  4,  by  adding 
at  the  end  of  the  first  sentence  the 
phrase  'or  the  board  of  directors  adopts 
another  procedure  for  the  conduct  of 
meetings"; 

d.  In  Article  n.  Section  5,  by  removing 
the  number  "10"  in  the  first  sentence, 
and  by  adding  in  lieu  thereof  the 
number  "20"; 

e.  In  Article  D,  Section  7,  by  removing 
the  word  "shareholders"  in  the  first 
sentence  and  adding  the  phrase 
"stockholders  of  record"  in  lieu  thereof, 
adding  at  the  end  of  the  first  sentence 
the  phrase  ",  including  the  names  of 
beneficial  owners  furnished  pursuant  to 
the  rules  of  the  Securities  and  Exchange 
Commission",  removing  in  the  second 
and  third  sentences  the  words  "any 
shareholder"  and  adding  in  Ueu  thereof 
the  phrase  "any  stockholders  of  record 
or  the  stockholder's  agent",  and 
removing  in  the  fourth  sentence  the 
phrase  "shareholders  entitled"  and 
adding  in  lieu  thereof  the  phrase 

'stockholders  of  record  entitled"; 

f.  In  Article  II.  Section  8,  by  adding  a 
sentence  at  the  end; 

g.  In  Article  11,  Section  9,  by  adding 
a  sentence  after  the  first  sentence; 

h.  In  .\rticle  m.  Section  3,  by  adding 
two  sentences  at  the  end; 

i.  In  Article  III,  Section  11,  by  adding 
in  the  second  sentence,  the  word  "only" 
between  the  words  "serve"  and  "until"; 

j.  In  Article  HI,  Section  14,  by  adding 
in  the  first  sentence,  the  word  "only" 
betweoi  the  words  "removed"  and 
"for"  and  the  words  "as  defined  in  the 
regulations  in  §563.39  of  this  chapter" 
after  the  word  "cause": 

k.  In  Article  V,  Section  1,  by  adding, 
in  first,  and  fifth  sentences,  the  phrase 
"or  comptroller"  after  the  word 
"treasurer"  each  place  it  appears,  and 
removing  the  third  and  fourth 
sentences;  and 

1.  In  Article  XI,  by  adding  a  sentence 
at  the  end. 

The  additions  read  as  follows: 


Appendix  to  Part  552— Model  Bylaws 
for  Stock  Associations 


Article  0 — Shareholders 

*         •         •         •         • 

Section  8.  Quorum.  '  *  •  If  a  quorum  is 
present,  the  affirmative  vote  of  the  majority 
of  the  shares  represented  at  the  meeting  and 
entitled  to  vote  on  the  subject  matter  shall  be 
the  act  of  the  stockholders,  unless  the  vote 
of  a  greater  number  of  stockholders  voting 
together  or  voting  by  classes  is  required  by 
law  or  the  charter. 

Section  9.  Proxies.  *  *  •  Proxies  may  be 
given  telephonically  or  electronically  as  long 
as  the  holder  uses  a  procedure  for  verifying 
the  identity  of  the  stockliolder.  •  •  •  " 


Article  ID — Board  c^  Directors 

Section  3.  Regular  Meetings.  '  '  * 
Directors  may  particiftate  in  a  meeting  by 
means  of  a  conference  telephone  or  similar 
communications  device  through  which  all 
persons  participating  can  hear  ear.h  other  at 
the  same  time.  Particip>ation  by  such  means 
shall  constitute  presence  in  p)erson  for  ail 
purposes. 


Article  XI— Amendments 

*  *  *  When  an  association  blls  to  meet  its 
quorum  requirement,  solely  due  to  vacancies 
on  the  board,  thep  the  affiiinative  vote  of  a 
majority  of  the  sitting  board  will  be  required 
to  amend  the  bylaws. 

PART  556— STATEMENTS  OF  POUCY 

25.  The  authority  citation  for  part  556 
continues  to  read  as  follows: 

Autharity:  5  U.S.C  552.  559;  12  U.S.C. 
1464. 1701J-3;  15  U.S.C  1693-1693r 

§§556.1,556.17    [Ramoved] 

26.  Sections  556.1  and  556.17  are 
removed. 

PART  563-OPERATIONS 

27.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Aothority:  12  U.S.C  375b.  1462. 1462a, 
1463. 1464,  1467a.  1468.  1817.  1828  3806; 
42  use  4106. 

28.  Section  563.74  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§563.74    Mutual  capital  certiticatss. 

•         •        •        •        • 

(d)  Charter  amendment.  No 
application  for  approval  of  ttie  issuance 
of  mutual  capital  certificates  pursuant  to 
this  section  may  be  filed  unless  the 
mutual  association  amends  its  charter  to 
authorize  issuance,  or  as  may  otherwise 
be  required  by  applicable  law. 
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PART  575— MUTUAL  SAVINQS  AND 
LOAN  HOLDING  COMPANIES 

29.  The  authority  citation  for  part  57b 
continues  to  read  as  follows: 

Authority:  t2  U.S.C  1462.  1462a.  1463. 
1464,  1467a.  182B,  2901. 

ALTERNATIVE  ONE 

30.  Setnion  575.9(a)(t)  is  revised  to 
read  as  follows 

§  575.9    Charters  and  bylaws  fcr  mutual 
hotding  comoanles  and  their  savtngs 
association  subskUarlas. 

(d)  •  *   Mil  Charter.  The  Federal 
mutual  holding  company  charter  may  be 
found  in  the  Application  Processing 
Regulatory  Handbook,  available  from 
any  Regional  Oflire  of  OTS.  (See 
§  516.1(b)  of  this  chapterl  Each  Federal 
mutual  holding  company's  charter, 
including  any  amendni'^nts  thereto, 
constitutes  conditions  impo.sed  in 
writing  by  the  agency  in  connection 
with  the  grantmg  of  an  application  and 
a  written  agreement  entered  into  with 
the  agencv  within  the  meaning  of  12 
U.S.C.  18i8(b). 


ALTERNATIVE  TWO 

30a.  Section  575.9  is  amended  by: 

a.  Removing,  in  Section  1  of  the 
Charter  in  paragraph  (a)(1),  the  phrase 
"hereby  chartered", 

b.  Removing,  in  Section  5  of  the 
Charter  in  paragraph  (a)(1).  the  sixth, 
seventh,  and  eighth  sentences  in  the  last 
paragraph; 

c.  Removing,  in  Section  6  of  the 
Charter  in  paragraph  (a)(1).  the  word 
"OTS"  in  the  second  sentence,  and  by 
adding  in  lieu  thereof  the  phrase  "the 
Director  of  the  Office  or  his  or  her 
delegate",  and  by  removing  the  third, 
fourth  and  fifth  sentences; 

d.  Revising  Section  8  of  the  Charter  in 
paragraph  (a)(1); 

e.  Removing  in  paragraph  (a)(2)  the 
phrase  'references  to  "association'  in  the 
text  of  the  mutual  capital  certificate 
charter  provision  in  §  544.2lb){4)  shall 
be  replaced  with  references  to  the 
'Mutual  Company'.''  and 

f.  Removing  the  number  "545.131"  in 
paragraph  (a)(5),  and  by  adding  in  lieu 
thereof  the  ULimHer  '544.8". 

The  rRvi<;ions  read  as  follows: 

§  573.9    Cttartars  and  bytows  for  mutual 
holding  companies  and  ttteir  savings 
asaociation  sutMidiarias. 

(a)  Charters  and  bylaws  for  mutual 
holding  com panies— (1)  C/jorters.  *  '  * 

CHARTER 

•         •         *  •         • 

Sect/on  8.  Amendment.  Adoption  of  any 
preapproved  charter  amendment  shall  be 
effective  after  such  preapproved  amendment 


has  been  approved  'ny  the  inwnJwrs  at  i  'sgal 
raeeting.  Any  other  aio>H)<imt!>t',  addiiiOTi, 
change,  or  repfdl  of  ih'n  -iiarlffr  muirt be 
approved  by  the  Office  piior  to  approval  b> 
the  members  at  a  iajjai  me«ta'g  Any 
axncndment  additioi'  alteration  change,  or 
repeal  so  acteti  vpoi\  and  approved  shall  be 
effective  uj:or.  filing  with  the  Office  in 
accordance  with  regulatory  proredures. 

Attest; 

Setietary  of  the  Association 

By: 

President  or  Chief  Executive  Officer  of  the 

Association 

Attest: 

Secretary  of  the  Office  of  Thrift  Supervision 

By. 

Director  of  the  Office  of  Thrift  Supervision 

Effective  Dale: 


Dated:  May  31, 1996. 

By  the  Office  of  Thrift  Supervision. 
Jonathan  L.  Fiechter, 
Acting  Director. 
[FR  Doc.  96-14441  Filed  6-24-96;  8:45  am) 
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Internal  Revenue  Service 

26  CFR  Part  1 

[FI-59-©4] 
RIN  1545-AT08 

Modifications  of  Bad  Debts  and  Dealer 
Assignments  of  Notional  Principal 
Contracts 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
seciion  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  the  allowance  of 
a  deduction  for  a  partially  worthless 
debt  when  the  terms  of  a  debt 
instrument  have  been  modified.  The 
temporary  regulations  provide  relief  to 
certain  taxpayers  that  are  required  to 
recognize  gain  as  the  result  of  modifying 
a  debt  instrument,  when  a  portion  of  the 
gain  is  in  part  caused  by  a  reduction  of    " 
the  debt's  basis  attributable  to  a  bad 
det)l  deduction  claimed  in  a  prior 
taxable  year.  The  temporary  regulations 
provide  guidance  to  taxpayers  that 
modify  the  terms  of  a  debt  instrument 
after  deducting  an  amount  for  panial 
worth  lessness. 

In  the  Rules  and  R^ulations  se<nion 
of  this  issue  of  ihe  FedUtal  Register,  the 
IRS  is  also  issuing  temporary 
regulations  relating  to  certain 
assignments  of  notional  principal 
contracts  by  dealers  in  those  contracts. 


The  temporary  regulations  provide 
guidance  to  taxpayers  relating  to 
consequences  of  these  assignments. 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
September  23, 1996. 
ADDRESSES:  Send  submissions  to; 
CC:DOM:CORP:R  (n-59-94),  room 
5228,  Internal  Revenue  Service,  POB 
7B04,  Ben  Franlclin  Station.  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (FI-59-94), 
Courier's  Desk.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  R.  Wojay,  Office  of  Assistant  Chief 
Counsel,  Financial  Institutions  and 
Products,  (202)  622-392X)  (not  a  toll-free 
number)  concerning  the  modifications 
of  bad  debts,  and  Thomas  J.  Kelly. 
Office  of  Assistant  Chief  Counsel, 
Financial  Institutions  and  Products. 
(202)  622-3940  (not  a  toll-free  number) 
concerning  dealer  assignments  of 
notional  principal  contracts. 

SUPPLEMENTARY  INFORMATION: 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
to  section  166.  The  temporary 
regulations  contain  rules  relating  to  the 
requirement  that  a  debt  be  charged  off 
before  a  deduction  on  account  of  partial 
worthlessness  is  allowed.  The  rules 
apply  to  certain  taxpayers  who  are 
required  to  recognize  gain  as  the  result 
of  a  significant  modification  of  a  debt 
instrument. 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
to  set:tion  1001.  The  temporary 
regulations  contain  rules  relating  to 
certain  assignments  of  notional 
principal  contracts  by  dealers  in  those 
contracts. 

The  lexl  of  those  temporary 
regulations  also  ser\'es  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
signiBcant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 


been  determined  that  section  553tb)  of 
the  Administrative  Proceaure  Act  .'5 
U.S.C.  chapter  .>)  -ind  the  Regul^toiy 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  Ihose  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Litemal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
wTitten  comments  (a  signed  original  and 
eight  (81  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  any 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date.  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  the 
regulations  concerning  the 
modifications  of  bad  debts  is  Craig  R. 
Wojay,  Office  of  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products), 
IRS.  The  principal  author  of  the 
regulations  concerning  dealer 
assignments  of  notional  principal 
contracts  is  Thomas  J.  Kelly,  Office  of 
Assistant  Chief  Coimsel  (Financial 
Institutions  and  Products),  IRS. 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority-:  26  L'.S.t:.  7805  *  •   * 

Par.  2.  Section  1.166-3  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

§  1.166-3    Partiai  or  total  worthlessness. 

(The  text  of  proposed  paragraph  (a)(3) 
is  the  same  as  the  text  of  §  1.166- 


3T(a)(3)  published  ol.sewhere  In  this 
issue  of  the  Federal  Register). 

Par.  3.  Section  1  1001  -4  is  added  io 
read  as  follows: 

§  1 . 1 001  -4    Modifications  of  notionat 
principal  contracts. 

(The  text  of  proposed  section  l.ioni- 
4  is  the  same  as  the  text  of  §  1 1001-4T 
published  elsewht.re  in  this  issue  of  the 
Federal  Register). 
Margaret  Milner  Richardson. 
Commissioner  uf  Internal  Revenue. 
[FR  Doc.  96-1  .ssai  Filed  6-24-96;  8:45  am) 

BILLING  CODE  4a3O-0t-P 


ENV'RONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  59 

{AO-FRL-5526-3] 

National  Volatile  Organic  Compounds 
Emission  Standards  for  Architectural 
Coatings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 


SUMMARY:  The  proposed  standards 
would  reduce  emissions  of  volatile 
organic  compounds  (VOC)  from 
architectural  coatings.  The  proposed 
standards  implement  Section  183(e)  of 
the  Clean  Air  Act  (CAA).  as  amended  in 
1^90,  whiich  requires  the  .administrator 
to  control  VOC  emissions  from  certain 
categories  of  consumer  and  commercial 
products. 

Exposure  to  ozone  is  associated  with 
a  wide  variety  of  human  health  effects, 
agricultural  crop  toss,  and  damage  to 
forests  and  ecosystems.  As  required  by 
Section  ia3(e),  the  Administratcr 
conducted  a  study  to  determine  the 
potential  of  VOC  emissions  from 
consumer  and  cooimercial  products  to 
contribute  to  ozone  levels  that  violate 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone  and 
established  a  list  of  product  categories 
to  be  regulated.  Based  on  the  criteria 
described  in  the  study  and 
accompanying  report,  the  EPA 
determined  that  VOC  emissions  &x>ni 
architeclural  coatings  should  be 
reduced.  Therefore,  the  EPA  is 
proposing  standards  to  redure  oionu- 
causing  VOC  emissions  from  these 
coatings  The  proposed  standartts  would 
reduce  annuaj  emissions  of  VOC  by 
106.000  tons  representing  a  20  perrjenl 
reduction  from  1990  levels. 

The  proposed  rule  is  centered  aroimd 
requiring  VOC  content  levels  for  55 
indi\adual  architectural  coating 


categories.  When  promulgated  these 
requirements  on  manufacturers  and 
importers  of  architectural  coatings  are 
anticipated  to  take  effect  on  April  1. 
1997.  This  rulemaking  is  on  an 
expedited  schedule,  with  a  relatively 
short  public  comment  penod. 

Following  proposal  of  this  rule,  the 
EPA  plans  to  participate  in  a  joint  study 
with  the  architectural  coatings  industry. 
This  study  will  focus  on  the  feasibility 
of  adopting  more  stringent  VOC 
requirements  in  the  future 
DATES:  Comments.  Comments  pertaining 
to  the  proposed  rule  must  be  received 
on  or  before  .August  30, 1996. 

Public  Hearing.  A  public  hearing  will 
be  held,  if  requested,  to  provide 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  or 
arguments  concerning  ihp  proposed 
standards  for  architectural  coatings.  If 
anyone  contacts  the  EPA  requesting  to 
speak  at  a  public  hearing  concerning 
this  proposed  rule  by  July  18.  1996.  a 
public  hearing  will  be  held  on  July  30, 
1996,  beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  noiif>'  Ms.  Kim  Teal  (919)  541- 
5580  by  July  18, 1996.  to  verify  that  a 
hearing  will  occur  and  for  notification 
of  the  location  of  the  hearing.  The 
record  for  the  public  hearing  will 
remain  op>en  for  30  days  after 
completion  of  the  hearing  to  provide  an 
opportunity  for  die  si'bmission  ot 
rebuttal  and  supplementary- 
information. 

Persons  wishing  to  present  oral 
testimony  concerning  this  proposed  rule 
must  contact  Ms.  Kim  Teal  at  the  EPA 
by  July  18,  1996.  Ms.  Teal  may  be 
contacted  at  the  following  address: 
Coatings  and  Consume-  Products  Group 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5580,  FAX  number  (919)  541-5689. 
ADDRESSES:  Comments.  Comments 
should  be  sub.mitted  (In  duplicate)  to: 
Ail  and  Radiation  Docket  and 
Information  Center  (6102),  .attention: 
Docket  No.  A-92-18,  U.S 
Environmental  Protection  Agency,  4C1 
M  Street  SW.  Washington.  DC  20460. 
Comments  and  data  may  aiso  be 
submitted  electronically  by  sending 
electronic  mail  (e-maii)  to:  a-and-r- 
docket*gepamail.epa.gov.  Ele<:tronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encn,'ption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  oocket  number 
A-92-18.  No  Confidential  Business 
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Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 

Docket.  The  proposed  regulatory  text 
and  other  materials  related  to  this 
rulemaking,  excepting  any  information 
claimed  as  CBI,  are  available  for  review 
in  a  public  record.  This  record  has  been 
established  for  this  rulemaking  under 
docket  number  A-92-18.  The  docket, 
mcluding  paper  versions  of  electronic 
comments,  is  available  for  inspection 
from  8:00a.m.  to  5:30p.ra  Monday- 
Friday,  excluding  legal  hoUdays.  The 
docket  is  located  at  the  EPA's  Air  and 
Radiation  Docket  and  Lifonnation 
Center,  Room  Ml 590. 1st  Floor,  401  M 
St.  S.VV,.  Washington  DC.  20460, 
telephone  (202)  260-7548,  PAX  (202) 
260-4400.  A  reasonable  fee  may  be 
charged  for  copying. 

Background  Information  Document. 
The  background  information  document 
(BID)  and  other  docxunents  supporting 
the  proposed  standards  may  be  obtained 
from  the  docket  or  from  the  U.S.  EPA 
Library  (MD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2777.  Please  refer  to 
"Architectural  Coatings — Background 
for  Proposed  Standards,"  EPA-453/R- 
95-i)09a. 

F0«  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  proposed 
standards,  contact  Ms.  Ellen  Ducey  at 
(919)  541-5408,  Coatings  and  Consumer 
Products  Group.  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711 

SUPPtEMENTARV  INFORMAHON: 

Regulated  entities 

Entities  potentially  regulated  by  this 
action  are  those  who  have  the  potential 
to  supply  products  which  emit  VOC  and 
are  listed  in  §  183(e)  of  the  CAA  in  the 
following  regulated  categories  and 
entities: 

Category     {  Examples  o<  reguiated  entities 

1 

Mariufacturer  {  Source  that  produces,  pack- 
1     ages,  or  repackages  arch»- 
tecHjrai  coatmgs  lor  sale  or 
cfcstributKxi  in  ttw  U.S. 

Importers |  Source  that  brings  architac- 

tural  coatings  from  a  kxa- 
tton  outside  Tt«  U.S.  Irvo  the 
U.S.  for  sale  or  dKtribution 
within  the  U.S. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regardmg  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
die  types  of  entities  that  the  EPA  is  now 
aware  could  potentially  be  regulated  by 


this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the 
applicability  criteria  in  §  59.400  of  the 
rule.  If  you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  considt  the  person 
listed  in  the  preceding 
FOR  FURTHER  INF0RMATK3N  CONTACT 
section  of  this  preamble. 

The  regiilatory  text  of  the  proposed 
rule  is  not  included  in  this  Federal 
Register  notice,  but  is  available  in 
Docket  No.  A-92-18  (see  ADDRESSES  for 
information  about  the  docket).  The 
proposed  regulatory  language  is  also 
available  on  one  of  the  EPA's 
Technology  Transfer  Network  (TTN) 
electronic  bulletin  boards. 

The  TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  The  TTN  contains 
18  electronic  bulletin  boards,  and  the 
following  five  items  can  be  obtained 
through  the  Clean  Air  Act  Amendments 
bulletin  board  in  the  section  called 
Recently  Signed  Rules: 

(1)  "FACT  SHEET:  Proposed  Air 
Regulations  for  Architectiu^l  Coatings 
(1995)." 

(2)  Federal  Register  notice  for  this 
preamble  "National  Volatile  Organic 
Compound  Emission  Standards  for 
Architectural  Coatings"  (this 
document). 

(3)  Regulatory  text  for  the  proposed 
rule. 

(4)  "Architectural  Coatings — 
Backgroimd  for  Proposed  Standards,"    * 
(EPA-453/R-95-009a). 

(5)  Information  Collection  Request 
document  for  the  proposed  standards: 
"Reporting  and  Recordkeeping 
Requirements  for  National  VOC 
Emission  Standards  for  Architectural 
Cxwtings,"  November  29.  1995. 

The  TTN  is  accessible  24  hours  per 
day,  7  days  per  week  except  Monday 
morning  from  8:00  a.m.  to  12:00  p.m. 
when  the  system  is  down  for 
m&'ntenance  and  back  up.  The  service 
is  iree,  except  for  the  cost  of  a  phone 
call  Dial  (919)  541-5742  for  up  to  a 
14,400  bits  per  second  (bps)  modem.  If 
more  information  on  the  TTN  is  needed, 
call  the  help  desk  at  (919)  541-5384. 

The  information  presented  in  this 
preamble  is  orgaiuzed  as  follows: 

(.  Background 

A.  CJean  i*ir  Art  R^quirmnents 

B.  Rrtguii»tory  Background 

C  Supporting  Documentation  for  the 
Proposed  Standards 
n.  Summary  of  Proposed  Standards 

A.  Applicability  of  the  Standard? 

B.  Regulateu  Entities 
C  VOC  Levels 


D.  Compliance  Requirements 

E.  Labeling  Requirements 

F.  Recordkeeping 

G.  Reporting 

H.  Test  Methods 
I.  Variance 
III.  Summary  of  Impacts 

A.  Environmental  Impacts 

B.  Energy  Impacts 

Q  Cost  and  Economic  Impacts 
D.  Cost-Effectiveness 
rv.  Rulemaking  Decision  Process 

A.  Legislative  Authority 

B.  Regulatory  Negotiation  Procedure 
v.  Rationale 

A.  Applicability 

B.  Kegalated  Entities 

C  Selection  of  Best  Available  Controls 
(BAG) 

D.  Exceedance  Fee  Approach 

E.  Low  Volume  Categories/Exemption 

F.  Special  Provisions 

G.  Labeling  and  Public  Information 
Requirements 

H.  Selection  of  the  Recordkeeping  and 

Reporting  Requirements 
I.  Test  Methods 

J.  Alternative  Regulatory  Approaches 
K.  Solicitation  of  Gonunents 

VI.  Future  Phase  Under  Consideration 

VII.  Administrative  Requirements 

A.  Public  Hearing 

B.  Executive  Order  12866 

G.  Paperwork  Reduction  Act 

D.  Regulatory  Flexibility  Act 

E.  Unhinded  Mandates 

F.  Enhancing  the  Intergovernmental 
Partnership  under  Executive  Order 
12875. 

I.  Background 

A.  Clean  Air  Act  Bequirements 

Exposure  to  ground-level  ozone  is 
associated  with  a  wide  variety  of  human 
health  effects,  agricultural  crop  loss,  and 
damage  to  forests  and  ecosystems.  The 
most  thoroughly  studied  health  effects 
of  exposure  to  ozone  at  elevated  levels 
during  periods  of  moderate  to  strenuous 
exercise  are  the  impairment  of  normal 
functioning  of  the  lungs,  symptomatic 
effects,  and  reduction  in  the  ability  to 
engage  in  activities  that  require  various 
levels  of  physical  exertion.  Typical 
symptoms  associated  with  acute  (one  to 
three  hour)  exposure  to  ozone  at  levels 
of  0.12  parts  per  million  (ppm)  or  higher 
under  heavy  exercise  or  0.16  ppm  or 
higher  under  moderate  exercise  include 
cough,  chest  pain,  nausea,  shortness  of 
breath,  and  throat  irritation. 

Ground-level  ozone,  which  is  a  major 
component  of  "smog,"  is  formed  in  the 
atmosphere  by  reactions  of  VOC  and 
oxides  of  nitrogen  (NOx)  in  the  presence 
of  simlight.  In  order  to  reduce  ground- 
level  ozone  concentrations,  emissions  of 
'VOC  and  NOx  must  be  reduced. 

Section  183(e)  of  the  CAA  addresses 
VOC  emissions  from  the  use  of 
consumer  and  commercial  products.  It 
requires  the  EPA  to  study  VOC 


emissions  from  the  use  of  consumer  and 
commercial  products,  to  report  to 
Congress  the  results  of  the  study,  and  to 
list  for  regulation  products  accounting 
for  at  least  30  percent  of  VOC  emissions 
resulting  from  the  use  of  such  products 
in  ozone  nonattainment  areas. 
Accord in^lv,  in  the  March  23, 1995 
Federal  Register  (60  FR  15264),  the  EPA 
announced  the  availability  of  the 
"Consumer  and  Commercial  Products 
Report  to  Congress"  (EPA-453,'R-94- 
066-A),  and  published  the  consumer 
and  commercial  products  list  and 
schedule  for  regulation.  Architectural 
coatings  are  in  the  first  group  of 
products  to  be  regulated  by  March  1997, 
This  listing  and  prioritization  are  not 
final  Agency  actions,  and  the  EPA 
requests  comment  on  the  placement  of 
architectural  coatings  on  the  list  and  the 
priority  assigned  to  the.se  coatings. 

B.  Begulatory  Background 

'    Architectural  coatings  are  included 
under  the  definition  of  consumer  and 
commercial  products  because  the 
definition  under  Section  183ie)  of  the 
CAA  specifically  includes  paints, 
coatings,  and  solvents.  Section  183(e)  of 
the  CAA  requires  that  the  first  group  of 
consumer  and  commercial  products 
(i.e..  those  with  highest  priority  for 
regulation)  be  regulated  within  two 
years  after  publication  of  the  regulatory 
schedule.  As  mentioned  previously, 
architectural  coatings  are  in  the  first 
group  of  consumer  and  commercial 
products  to  be  regulated  and,  therefore, 
must  be  regulated  by  March  1997. 

Because  preliminary  information 
indicated  that  the  architectural  coatings 
categor>'  is  a  sizable  contributor  to 
ozone  levels  in  nonattainment  areas,  it 
seemed  probable  that  this  category 
would  be  a  high  priority  for  regulation. 
In  1992,  the  EPA  initiated  a  regulatory 
negotiation  to  address  architectural 
coatings  (see  section  FV^B  for  a 
discussion  of  the  negotiation). 
Throughout  this  process,  the  EPA 
maintained  that  if  the  finil  results  of  the 
study  of  consumer  and  commercial 
products  varied  from  preliminary 
estimates,  the  EPA's  decision  to  include 
architectural  coatings  in  the  first  group 
of  categories  to  be  regulated  co'.ild 
change.  The  study  indicated  that  the 
VOC  emissions  from  consumer  and 
commercial  products  represent 
approximately  28  percent  of  all 
manmade  VOC  emissions.  The 
architectural  coatmgs  category  is  one  of 
the  largest  consumer  and  commen:ial 
product  categories,  accounting  for  about 
nine  percent  of  the  emissions  of  VOC 
from  all  consumer  and  commercial 
products.  Based  on  evaluation  of  criteria 
developed  under  Section  183(e)  of  the 


CAA,  architectural  coatings  were  placed 
in  the  first  group  of  products  to  be 
regulated.  The  criteria  that  contribute  to 
the  prioritization  of  architectural 
coatings  in  the  first  group  of  consumer 
and  commercial  products  to  be 
regulated  include  the  availability  of 
alternatives,  the  cost-effectiveness  of 
contiols.  and  the  quantity  of  VOC 
emissions  in  ozone  nonattainment  areas 
Further  details  about  the  criteria  used  to 
prioritize  consumer  and  commercial 
product  categories  for  regulation  are 
available  in  the  report  to  Congress. 

Architectural  coating  regulations  are 
already  in  plav.e  in  a  number  of  States, 
and  many  other  States  are  in  the  process 
of  developing  regulations.  For  the 
companies  that  market  arcnite»::tural 
coatings  in  different  States,  trying  to 
fulfill  the  differing  requirements  of  Stale 
rules  has  created  administrative, 
technital,  and  marketing  problems.  A 
Federal  rule  is  expected  to  provide  some 
degree  of  consistency,  predictability, 
and  administrative  ease  for  the  industry 
In  addition.  State  representatives  have 
recommended  that  the  EPA  develop  and 
implement  Federal  contro;  measures. 
This  is  because  a  national  rule  helps 
reduce  compliance  problems  associated 
with  noncoinpliant  coatings  being 
transported  into  nonattainment  areas 
froin  neighboring  areas  and  neighboring 
States.  Also,  a  national  rule  will  enable 
States  to  obtain  needed  emissiot^ 
reductions  from  this  sector  in  the  near 
term,  vkithout  having  to  expend  their 
limited  resources  to  develop  similar 
rules  in  each  State. 

C.  Supporting  Documentation  for  the 
Proposed  Standards 

The  architectural  coating  BID  (EPA 
453/R-95-009a)  contains  some 
supporting  documentation  for  this 
proposal.  It  contains  a  product  category 
description,  an  industry  profile,  a 
discussion  of  control  measures,  and  a 
description  of  the  expected  emission 
reductions.  Other  supporting 
infonnation  for  this  proposed  regulation 
includes  existing  State  regulations, 
regulatory  negotiation  prcseutation 
material,  meeting  summaries,  survey 
data,  technical  memoranda  including 
the  economic  impact  analysis,  and  the 
report  to  Congress  on  consumer  and 
commercial  products.  This  information 
is  contained  in  the  docket  and  is 
available  to  the  public  as  described 
above. 

n.  Summary  of  Proposed  Standards 

The  proposed  standards  are 
summarized  below.  The  rationale  for  the 
regulatory  decisions  made  in  developing 
these  standards  is  provided  in  section  V. 


A.  Applicability  of  the  Standards 

The  provisions  of  the  proposed  rule 
apply  to  all  archifeclural  coatings  that 
are  manufactured  or  iniporttvi  for  sale  o; 
distribution  in  the  United  States  en  or 
after  April  1. 1997.  An  aichitectural 
coating  is  defined  in  the  propt)sed  rule 
as  "a  coating  recommended  for  field 
application  to  sitttonar,  structures  and 
their  appurtenances,  to  portable 
buildings,  to  pavements,  or  tc  curbs." 

Category  definitions  in  the  proposed 
rule,  such  as  "exterior  flats"  o'^ 
"industrial  maintenance  coatings,    are  a 
subset  of  arch'tectural  coatings  A 
coating  must  first  meet  the  gene.-^l 
definition  of  au  architectu.-al  .;oa»  ngto 
be  subjea  to  tne  provisions  o^^the 
proposed  rule 

Ttifc  proposed  standdrds  do  not  apply 
to  the  follow. n^  arch i tec  .^rai  coa   figs. 

1.1)  Coatmgs  manufactured  exclusively 
for  sale  outside  the  United  States 

(2)  Coatings  manufactured  'jr 
imported  prior  tc  Apni  1,  1997. 

(3J  Coatings  supplied  in  nonrefiUable 
aerosol  containers: 

(4)  Coatings  that  are  ( oliected  and 
redistributed  at  Community -based  pain« 
exchanges;  and 

(5)  Coatings  sold  in  contamers  with 
capacities  of  1  liter  or  l«ssi. 

B.  Regulated  Entities 

Regulated  entities  in  this  proposal  are 
limited  to  nrchitectunu  coating 
manufacturers  and  importers  as  defined 
below. 

Architectural  coatins  importer  (nr 
importer]  means  a  ronipaiiy.  group,  or 
individual  that  brings -architecturai 
coatings  from  a  Ioc£'ior  outside  the 
Uruted  States  into  the  I'r.  ted  .States  for 
sale  or  distribution  within  the  United 
States. 

Architecinmi  coating  manafacturer 
(or  manufactaierj  means  a  company, 
group,  or  individual  that  pitwluces, 
packages,  or  repackages  architectural 
coatmgs  for  sale  or  distribution  in  the 
United  States.  A  company  groiip.  or 
individua'  that  repackages  architecnura: 
coatings  as  part  of  a  conunur.ity-based 
paint  exchange  and  does  rot  proiiuce. 
package,  or  repacJ^age  any  other 
architeciurfl'  coatings  for  sale  or 
distribution  m  the  United  States  is 
excluded  from  this  definition 

C.  VOC  Levels 

The  proposed  rule  is  centered  around 
VOC  content  levels  for  55  indi\  idual 
architectural  coating  categories. 
Manufacturers  and  impor*ers  must  limit 
the  VOC  content  of  subject  coatings  to 
the  VOC  levels  in  Table  1.  which  are 
effective  April  1. 1997  and  thereafter. 

As  shown  in  Table  1.  the  categones  ol 
low  solids  stains  and  low  solids  wood 
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preservatives  have  different  units  for  the 
VOC  content  level.  The  VOC  content  for 
these  categories  is  expressed  in  grams  of 
VOC  per  liter  of  coating  thinned  to  the 
manufacturer's  maximum 
recommendation,  including  water  and 
exempt  compounds.  This  is  because, 
unlike  conventional  coatings,  which 
achieve  a  film-build,  these  stains  and 
wood  preservatives  are  not  applied  to 
achieve  a  certain  thickness  of  solid  him. 
but  rather  to  affect  penetration  of  the 
stain  or  wood  preservative.  For  these 
low  solids  coatings,  the  assumption  that 
coverage  of  the  coating  is  dependent  on 
the  volume  of  solids  in  the  coating  is 
not  valid.  The  volume  of  the  coating 
(which  must  include  at  least  50  percent 
water  in  the  \  olatile  fraction) 
determines  coverage.  For  this  reason, 
the  VOC  content  level  is  determined 

including  water  and  exempt 
compounds." 

A  coating  is  subject  to  the  VOC 
content  level  for  the  category  in  Table 
1  that  describes  the  coating's 
recommended  use,  appearance 
characteristics,  and/or  resin  type.  If  a 
I  Dating  meets  the  definition  of  an 
architectural  coating  and  is  subject  to 
the  proposed  rule,  it  must  be  identified 
by  the  manufacturer  or  importer  to  be 
defined  under  at  least  one  of  the 
categories  listed  in  Table  1.  If  a  coating 
does  not  meet  any  of  the  other  category- 
definitions  besides  "flat"  or  "nonflat."  it 
would  be  categorized  in  either  the  flat 
or  nonflat  category  depending  on  its 
gloss  level.  These  default  categories 
generally  require  lower  VOC  content 
levels  than  other  categories  in  Table  1. 
If  a  coating  is  marketed  in  more  than 
one  of  the  listed  coating  categories, 
compliance  is  required  with  the  lowest 
applicable  VOC  content  level  except  for 
the  following: 

(1)  High  temperature  coatings  that 
may  also  be  suitable  for  use  as  metallic 
pigmented  coatings  are  subject  only  to 
the  VOC  level  for  high  temperature 
coatings: 

(2)  Lacquer  sanding  sealers  that  may 
also  be  suitable  for  use  as  sanding 
sealers  in  conjunction  with  clear  lacquer 
topcoats  are  subject  only  to  the  VOC 
level  for  lacquer  sanding  sealers; 

(3)  Metallic  pigmented  coatings  that 
may  also  be  suitable  for  use  as  roof 
coatings,  industrial  maintenance 
coatings,  or  primers  are  subject  only  to 
tlie  VOC  level  for  metallic  pigmented 
coatings: 

(4)  Snellacs  that  may  be  marketed  as 
primers,  sealers,  or  undercoaters  are 
subject  only  to  the  VOC  level  for 
shellacs: 

(5)  Fire-retardant/resistive  coatings 
that  may  be  suitable  for  use  as  any  other 
architectural  coatings  are  subject  only  to 


the  VOC  level  for  fire-retardant/resistive 
coatings: 

(6)  Pretreatment  wash  primers  that 
may  be  suitable  for  use  as  primers  are 
subject  only  to  the  VOC  level  for 
pretreatment  wash  primers;  and 

(7)  Industrial  maintenance  coalings 
that  may  also  be  primers  are  subject 
only  to  the  VOC  level  for  industrial 
maintenance  coatings. 

These  exceptions  were  developed  to 
clarify  the  applicable  VOC  level  in 
situations  where  inherent  overlap  exists 
between  category  definitions,  and  the 
least  stringent  VOC  level  is  meant  to 
apply. 

Manufacturers  or  importers  of 
"recycled"  architectural  coatings 
collect,  reprocess,  and  market  coatings 
that  contain  a  percentage  of  post- 
consumer  coating  product.  Such  use  Is 
environmentally  beneficial  because  it 
reduces  the  magnitude  of  waste  from 
architectural  coatings.  Manufacturers 
and  importers  of  recycled  coatings  are 
given  the  option  of  calculating  an 
"adjusted  VOC  content."  The    adjusted 
VOC  content"  provides  some  credit  for 
the  amount  of  post-consumer  materia! 
contained  in  the  coating.  The  EP.^  is 
providing  this  credit  to  encourage 
recycling  of  unused  paint.  The 
"adjusted  VOC  content"  is  determined 
by  multiplying  the  percentage  of  post- 
consumer  content  of  the  coating  by  the 
VOC  content  of  the  recycled  coating, 
which  can  then  be  subtracted  from  the 
VOC  content  of  the  recycled  coating.  An 
explicit  equation  for  the  calculation  is 
in  the  proposed  rule. 

D.  Compliance  Requirements 

1.  CompUance  Dates 

The  compliance  date  for  all 
manufacturers  and  importers  is  April  1. 
1997.  In  draft  versions  of  the  proposed 
rule,  the  compliance  date  for  small 
manufacturers  and  small  importers  was 
January  1,  1998.  Small  manufacturers 
and  small  importers  were  defined  as 
manufacturers  and  importers  with 
annual  gross  revenues  in  Iflg.S  of  less 
than  $10  million,  and  total  gross 
revenues  in  1995  from  sales  of  all 
products  of  less  than  $50  million.  This 
extra  compliance  time  has  been 
eliminated  from  the  proposed  rule  due 
to  the  inclusion  of  less  stringent  VOC 
levels  for  some  of  the  largest  categories 
of  architectural  coatings,  and  the 
inclusion  of  a  variance  provision 
described  in  sections  II. I  and  V.F.  These 
provisions  are  expected  to  provide 
sufficient  compliance  fiexibility  needed 
by  small  manufacturers.  However,  the 
EPA  requests  comment  on  whether  the 
final  rule  should  include  the  small 
manufacturer  compliance  extension.  If 


such  a  provision  were  included,  the 
VOC  reduction  achieved  by  the 
proposed  rule  in  1997  would  be  reduced 
from  20  percent  to  approximately  15 
percent.  The  EPA  also  requests 
comment  on  the  adequacy  of  the 
compliance  lead  time  for  all  affected 
sources.  Comments  supporting  extra 
compliance  time  for  all  manufacturers 
and  other  affected  sources  should 
include  supporting  data  providing 
economic  and/or  technological 
justification. 

2.  Compliance  Methods 

Compliance  with  the  VOC  content 
levels  in  the  proposed  rule  is  to  be 
determined  on  a  coating-by-coating 
basis.  To  determine  compliance  with 
the  VOC  levels  in  Table  1. 
manufacturers  or  importers  would  first 
be  required  to  determine  the  coating 
category,  the  applicable  VOC  level,  and 
the  VOC  content  for  each  coating 
product  manufactured  or  imported.  An 
initial  report  is  required  for  all 
manufacturers  and  importers  subject  to 
the  rule.  Other  labeling,  recordkeeping, 
and  reporting  requirements  are 
summarized  in  sections  HE.  II.F.  and 
II.G.  respectively.  Test  methods  to  be 
used  to  determine  VOC  content  of  the 
coatings  are  described  in  section  II. H. 

E.  Labeling  Requirements 

With  the  exception  of  low  solids 
stains  and  low  solids  wood 
preservatives,  containers  of  all  subject 
coatings  must  bear  labels  or  lids  that 
include  the  following  information: 

(1)  The  date  of  manufacture  or  a  code 
indicating  the  date  of  manufacture: 

(21  The  maximum  VOC  content  of  the 
coating  in  the  container,  displayed  in 
units  of  grams  of  VOC  per  liter  of 
coating  thinned  to  the  manufacturer's 
maximum  recommendation,  excluding 
the  volume  of  any  water,  exempt 
compounds,  or  colorant  added  to  lint 
bases:  and 

(3)  A  statement  of  the  manufacturer's 
recommendation  regarding  thinning 
with  organic  solvents.  Containers  of  low 
solids  stains  and  low  solids  wood 
preservatives  must  bear  labels  or  lids 
that  include  the  following  information: 

(1)  The  date  of  manufacture  or  a  code 
indicating  the  date  of  manufacture; 

(2)  The  maximum  VOC  content  of  the 
coating  in  the  container,  displayed  in 
units  of  grams  of  VOC  per  liter  of 
coating  thinned  to  the  manufacturer's 
maximum  recommendation,  including 
the  volume  of  ahy  water  and  exempt 
compounds;  and 

(3)  A  statement  of  the  manufacturer's 
recommendation  regarding  thinning 
with  organic  solvents. 


UMI 


Contamers  of  industrial  maintenance 
coatings,  in  addition  to  the  labeimg 
requirements  for  all  subject  i;oating.s, 
must  include  on  the  container  label  or 
lid  the  phrase  "NOT  INTENDED  FOR 
RESIDEN-nAL'uSE.' 

Containers  of  recycled  architei-tural 
coatings,  in  addition  to  tlie  labeling 
requirements  for  aii  subject  coatings, 
must  include  on  the  label  or  iid  d 
statement  of  the  percentage,  by  volume, 
of  post-consumer  coating  conteni.  Tli:s 
prerequisite  must  be  met  to  be  able  lO 
detennine  compliance  using  an 
'adjusted  VOC  coni^'nt.  ' 

The  EPA  consiJered  reijai'ing  the 
following  statemeui  on  every  label  or  hd 
of  architectural  coatings:  *  This 
architef:turai  coating  contains  volatil-i 
organic  compounds  that  w:il  be  emitted 
to  itie  ambient  air  during  use  and,  under 
certain  environmenvai  conditions,  these 
compounds  may  contribute  to  tUe 
formation  of  ground-level  ozone,  an  air 
pollutant  and  ma)Oi  component  of  urban 
smog."  As  an  alternative  to  this 
requirement,  the  EPA  is  considering 
undertaking  an  educational  effort 
directed  at  informing  the  public:  about 
the  role  of  VOC  emissions  from 
architectural  coatings  in  the  formation 
of  ground-lftvel  ozone.  The  EPA  requests 
comment  on  whether  an  outreach  effort 
would  be  as  effective  an  approach  as  an 
educational  statement  on  each  container 
of  an:hitectural  coating. 

The  EPA  is  aware  that  many 
architectural  coating  labels  currently 
display  information  on  the  amount  of 
coverage  that  the  coating  is  expected  to 
provide.  The  EPA  is  considering 
requiring  this  information  to  be 
displayed  on  the  labels  or  lids  of  all 
architectural  coating  containers.  Both 
coating  coverage  and  VOC  content 
information  are  necessary  to  allow  a 
consumer  to  estimate  and  compare  the 
expected  resulting  VOC  emissions  from 
application  of  different  coatings  to 
complete  a  particular  job.  This 
information  on  coating  coverage  would 
allow  consumers  to  make  an  informed 
choice  between  coatings.  The  EPA 
requests  comment  on  the  feasibifity  of 
requiring  coverage  information  to  be 
displayed  on  the  label  or  lid  of  all 
architectural  coating  containers  subject 
to  this  rule. 

F.  Recordkeeping 

Except  for  recycled  coatings,  there  are 
no  proposed  recordkeeping 
requirements.  For  recycled  coatings, 
manufacturers  and  importers  must  keep 
the  following  records  for  three  years: 

(1)  The  minimum  percentage  of  post- 
consiuner  coating  content  for  each 
recycled  coating  product: 


\ 


(2)  Calculation  of  an  adjusted  VOC 
content  that  accounts  for  the  post- 
consumer  coating  content  credit; 

{3>  The  volume  oi^coating  received  for 
recycling: 

(4)  The  volume  of  coating  received 
that  was  unusable: 

i'5)  The  volume  of  virgin  materials: 
and 

(6)  The  volume  of  the  ^inal  recycled 
coating  manufactured . 

G.  Reporting 

Manufacturers  and  importers  of 
coatings  subject  to  the  proposed 
standard  must  file  an  initial  report  The 
initial  report  must  be  submitted  by 
April  1,  1997  or  within  IHO  days  after 
becoming  subject  to  the  requirements  of 
the  proposed  standaid,  whichever  is 
later.  The  initial  report  m.isi  inclade  the 
ioi lowing  infonaation 

[1]  Name  and  mailing  address  of  the 
manufacturer  or  importer,  and 

(2)  A  hst  of  categories  from  Table  1  m 
which  coatings  are  manufactured  or 
imported. 

For  recycled  coatings,  manufacturers 
and  importers  must  submit  an  annual 
report  by  February  1  of  the  calendar 
\ear  following  the  year  in  which  the 
coatings  are  introduced  into  commerce 
that  includes  the  followmg: 

(1)  The  volume  of  coating  received  for 
recycling; 

(2)  The  volume  received  that  was 
unusable: 

(3)  The  volume  of  virgin  material 
used: 

{4)  The  volume  of  the  final  recycled 
product;  and 

(5)  The  minimum  post-consumer 
content  of  the  coating. 

Reporting  requirements  for  the 
variance  application  are  discussed  in 
U.I. 

In  cases  where  a  code  i$  used  to 
indicate  the  date  of  manufacture,  all 
manufacturers  and  importers  of 
architectural  coatings  must  file  an 
explanation  of  each  date  code  displayed 
on  coating  containers  by  April  1, 1997. 
Explanations  of  new  codes  must  be  filed 
within  30  days  after  their  tirst  use. 

H.  Test  Methods 

For  purposes  of  determining 
compliance  with  this  rule,  the  VOC 
content  of  each  coating  produ(::t 
manufacttired  or  imported  must  be 
determined  using  the  EPA's  Reference 
Method  24,  "Determination  of  Volatile 
Matter  Content,  Water  Content,  Density, 
Volume  Solids,  and  Weight  Solids  of 
Surface  Coatings,"  found  in  40  CFR  part 
60,  appendix  A.  Analysis  of  waterbome 
coating  VOC  content  determined  by 
Reference  Method  24  must  be  adjusted 
as  described  in  section  4.4  of  Method 
24. 


Manufactu.rers  and  importers  may  use 
alternate  methods  for  deienniniug 
coatmg  Vrx,  conieni  if  i»  can  be 
de.monstrated  to  tne  Administrator  a 
satisfaction  that  the  mettiod  provides 
results  equivalent  to  or  aicre  ai.r  urate 
than  those  obtaintKi  using  Reterence 
Method  24. 

/.  Variance 

The  proposed  rijie  also  allows 
manufacturers  and  importers  o*^ 
archilectura!  coattnf^s  to  suomit  a 
written  applK,ation  to  the  .Xiniir.istrator 
requesting  a  variance  if:  for  re«soi!3 
oeyond  their  reasonable  .ontroi  :nev 
cannot  complv  wit.h  the  .'equiremenis  at 
♦he  proposed  rule  The  a.;pi  cation  mus» 
include  the  fjilowing  ui"jrmaiion 

fl)  The  specific  grounds  for  wh;f:h  tht» 
variance  :s  sought; 

(2;  The  proposed  aatei>i  bv  wnub 
compliance  wim  the  provisions  of  tn«* 
.lile  will  be  achieveo.  and 

(3)  A  compliance  report  reasonably 
detailing  the  method(si  bv  wh.ch 
compliance  wili  Lie  achie\eri 

Upon  receipt  of  the  variance 
application.  :he  Admimsirator  w:ii  huid 
3  publu;  heanmj  to  determine  wneiher. 
under  whar  conditions  and  to  what 
extent,  a  variance  trcn.  the  requirements 
of  the  proposed  rule  is  necessary  and 
will  be  permittee 

The  .Administrator  may  grant  a 
variance  if  the  following  criteria  are 
met. 

(1)  By  complying  with  the  proposed 
rule,  the  ap(»iicant  would  bear 
ujirea.<ionablb  economic  hardship. 

(2)  The  pubLc  benefit  of  avoiding 
hardship  to  the  appli(.ant  outweighs  the 
public  interest  ii.  any  increased 
emissions  or  air  contaminants  that 
would  result  from  issuing  the  variance; 
and 

(3j  The  proposed  compliance 
schedule  can  be  reasonably 
implemented,  and  compliance  will  be 
achieved  as  expeditiously  as  possible. 

The  approved  variance  order  will 
designate  a  final  compliance  date  and  a 
condition  that  specifies  increments  of 
progress  necessary  to  assure  timely 
compliance.  A  variance  shall  end 
inmediately  upon  the  failure  (of  the 
party  to  whom  the  variance  was 
granted)  to  comply  with  any  term  or 
condition  of  the  variance. 

m.  Summary  of  Impacts 

A.  Envimnmental  Impacts 

This  section  contains  a  discussion  of 
the  incremental  increase  or  decrease  in 
air  pollution,  water  pollution,  and  solid 
waste  generation  that  would  result  from 
implementing  the  proposed  standards. 
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1.  Air  Pollution  Impacts 


B.  Energy  Impacts 

No  adverse  energy  impacts  are 
anticipated  from  compliance  with  this 
rjule.  No  add-on  controls  are  required. 


ISS 


The  proposed  standards  would  reduce 
annual  nationwide  emissions  of  VOC 
from  the  use  of  architectural  coatings  by 
an  estimated  96,000  megagrams  (Me)  C.  Cost  and  Economic  Impacts 

(106.000  tons)  beginning  in  1997.  These 
reductions  are  compared  to  the  1990 
baseline  emission  estimate  of  480,000 
Mg  (530,000  tons)  and  represent 
emissions  that  would  occur  in  the 
absence  of  the  proposed  standards. 


Because  the  VOC  emissions  from 
architectural  coatings  include  a  large 
class  of  compounds  that  are  expected  to 
be  associated  with  a  wide  spectnmi  of 
health  effects,  reductions  in  VOC  from 
architectural  coatings  would  result  in  a 
decrease  in  the  associated  health  effects. 

Because  many  regulated  VOC  species 
are  also  hazardous  air  pollutants  (HAP), 
the  proposed  standards  are  expected  to 
reduce  some  HAP  emissions  from  the 
use  of  architectural  coatings.  An 
increase  in  the  use  of  HAP  in  product 
formulation  is  not  expected  to  occur  as 
a  result  of  the  proposed  standards.  Data 
on  spe<'.iated  VOC  content  from  the  VOC 
Emissions  Inventory  Survey  show  no 
pattern  of  higher  HAP  concentrations  in 
lower  VOC  formulations. 

2.  Water  and  Solid  Waste 

The  major  compHance  method  for  this 
rule  will  be  the  use  of  compliant 
coatings.  No  adverse  solid  waste 
impacts  are  anticipated  from 
compliance  with  this  rule.  It  is.not 
expected  that  the  disposal  of  coatings  as 
solid  waste  will  increase  as  a  result  of 
this  rule.  In  fact,  because  the  compliant 
(higher  solids)  coatings  are  more 
concentrated,  fewer  containers  will 
require  disposal  when  the  same  volume 
o:  solids  is  applied. 

Some  provisions  in  this  proposed  rule 
nave  the  potential  to  reduce  the  amount 
of  coating  discarded  as  solid  waste. 
Recycling  of  coatings  may  be 
encouraged  through  two  provisions.  The 
rule  includes  a  provision  that  allows  an 
"adjusted  VOC  content"  to  be  calculated 
for  recycled  coatings  for  compliance 
purposes.  This  adjustment  essentially 
allows  a  higher  VOC  content  standard     ■ 
for  coatings  that  contain  post-consumer 
coating.  The  rule  also  exempts  any 
coatings  distributed  through 
community-based  paint  exchanges. 

In  cases  where  conversion  from 
solventbome  to  waterbome  coatings  is 
the  method  used  to  achieve  compliance, 
an  increase  in  wastewater  discharge 
may  occur  if  waste  waterbome  coatings 
are  discharged  to  publicly  owned 
treatment  works. 


By  establishing  a  set  of  product- 
specific  levels  for  VOC  content,  the 
proposed  regulations  have  cost 
implications  for  manufacturers  and 
consumers  of  the  affected  products.  In 
1997,  manufacturers  of  architectural 
coatings  that  do  not  meet  the  VOC  levels 
in  Table  1  will  be  required  to 
reformulate  products  or  remove 
products  from  the  market  (or  participate 
in  an  alternative  compliance  mechanism 
such  as  an  exceedance  fee).  It  is 
presumed  that  manufacturers  will 
choose  the  option  that  is  most 
advantageous  to  them,  but  each  option 
imposes  costs,  some  of  which  will  be 
passed  on  to  other  members  of  society 
(consumers)  in  the  form  of  higher  prices 
and  some  of  which  will  be  borne 
directly  by  the  manufacturers. 

The  cost  for  reformulating 
noncompliant  products  depends  on  the 
level  of  effort  required  to  develop  a  new 
product  (e.g..  research  and  development 
and  market  testing  expenditures)  and 
how  these  expenditures  are  incurred 
over  time.  Data  on  level  of  effort  were 
provided  to  the  regulatory  negotiation 
committee  (see  section  IV. B  for 
discussion  of  the  negotiation)  for 
prototype  reformulations,  from  which 
an  annualized  cost  estimate  of 
approximately  Si 7.772  (in  1991  dollars) 
per  reformulation  was  computed.  This 
cost  is  assumed  to  be  independent  of  the 
annual  sales  volume  of  the  product. 
Other  costs  and  cost  savings  associated 
with  reformulation  are  likely,  but  could 
not  be  quantified.  Unquantified  costs 
include  material  cost  changes  and 
changes  in  disposal  costs. 

An  economic  impact  analysis  of  the 
proposed  regulatory  requirements  was 
performed.  Potential  cost,  price,  and 
output  effects  for  the  architectural 
coatings  industry  were  examined  for  the 
proposed  table  of  VOC  levels.  The 
economic  analysis  also  evaluated  the 
option  of  utilizing  an  exceedance  fee, 
which  is  an  alternative  compliance 
mechanism  that  is  discussed  in  detail  in 
section  V.D.  However,  the  analysis  did 
not  consider  the  impact  of  any  variances 
or  low  volume  exemptions  that  may  be 
granted  to  reduce  impacts. 

The  cost  analyses  performed  were 
based  on  data  from  the  1990  VOC 
Emissions  Inventory  Survey.  These 
survey  data  represented  approximately 
75  percent  of  the  total  volume  of 
architectural  coating  products  produced 
in  1990.  For  the  products  in  the  survey 


population,  the  estimated  average 
annualized  cost,  if  all  products 
exceeding  the  VOC  levels  were 
reformulated  to  meet  the  standard,  is 
$260  per  ton  of  VOC  emissions 
reduction  (in  1991  dollars).  This  value 
is  extrapolated  to  the  national 
population  for  the  cost  and  economic 
analysis. 

With  exceedance  fees  as  an  option,  it 
was  estimated  that  manufacturers  would 
choose  to  pay  fees  for  approximately  12 
percent  of  products  instead  of  incurring 
reformulating  costs  or  exiting  the  market 
in  1997.  These  products  only  account 
for  about  2  percent  of  industry  output, 
so  the  foregone  emis.sions  reduction  by 
allowing  the  fee  is  less  than  0.8  percent 
(2,308  tons)  of  estimated  baseline 
emissions  However,  the  fee  reduces 
national  reformulation  costs  by  roughly 
50  percent.  Thus,  it  is  anticipated  that 
the  exceedance  fee  provision  could 
allow  significant  cost  savings  while 
sacrificing  little  in  the  way  of  emissions 
reduction. 

The  estimated  market  effects  from  the 
proposed  standards  are  relatively  slight. 
in  1997,  approximately  one  million 
liters  of  architectural  coating  products, 
accounting  for  less  than  one-tenth  of 
one  percent  of  industry  product  volume, 
are  projected  to  withdraw  from  the 
market.  Pnce  effects  in  each  market 
ranged  from  no  effect  to  an  increase  of 
less  than  two  cents  per  liter,  which  is 
still  less  than  a  one  percent  increase  of 
the  baseline  price.  Average  price  and 
quantity  effecis  across  all  market 
segments  were  each  less  than  one-tenth 
of  one  percent  of  baseline  values. 

Although  relatively  little  product 
volume  is  projected  to  be  withdrawn  or 
subject  to  an  exceedance  fee,  the 
remaining  volume  is  subject  to 
reformulation  and  bears  the  associated 
cost.  The  estimated  cost  to  society  of  the 
regulation  is  approximately  $25.0 
million  per  year  (evaluated  in  1991 
dollars,  excluding  reporting  and 
recordkeeping  costs,  and  costs  to  the 
EPA).  These  cost  estimates  amount  to 
roughly  0.4  percent  of  baseline  revenues 
for  the  industry.  With  the  exceedance 
fee  alternative  compliance  mechanism, 
the  estimated  annual  cost  decreases  to 
$13  million,  which  equates  to  a  savings 
of  $12  million. 

Resource  constraints  preclude  an 
evaluation  of  foreign  trade  impacts. 
However,  according  to  a  1992  study  by 
SRI  International,  importers  accounted 
for  less  than  one  percent  of  total  coating 
sales  volume  in  1990.  Due  to  importers' 
small  market  presence  and  theHack  of 
detailed  product  data  on  imported 
coatings,  importers  have  not  been 
included  in  the  cost  and  economic 
impacts  analysis.  However,  all  of  the 


flexible  compliance  options  that  are 
available  for  manufacturers  are  also 
available  for  importers.  The  EPA  iolicils 
comment  on  the  potential  cost  and 
economic  impacts  of  this  rule  on 
importers. 

As  discussed  earlier  in  this  section, 
the  estimated  national  cost  for  the  • 
regulation  is  based  on  information 
developed  by  industry  representatives 
during  the  regulatory  negotiation.  The 
assumption  in  estimating  these  costs 
was  that  coating  technologies  would 
need  to  be  researched  and  developed  in 
the  laboratories  of  resin  manufacturers/ 
suppliers  and  paint  manufacturers  in 
order  to  meet  VOC  requirements. 
Although  the  proposal  is  significantly 
less  stringent  than  the  potential 
requirements  discussed  during 
negotiations  (which  would  have  been 
implemented  in  three  phases),  the  EPA 
has  relied  on  these  same  reformulation 
cost  estimates  for  calculating  the 
national  cost  of  the  proposed  rule. 
Given  that  the  rule  has  similar  VOC 
content  requirements  to  State  rules 
which  have  been  enforced  since  1990, 
the  EPA  believes  the  reformulation 
estimates  used  may  be  overstateo  Since 
the  proposed  rule  is  implementing 
available  resin  technologies,  the  cost  to 
comply  for  those  manufacturers  needing 
to  reformulate  their  higher  VOC  coatings 
is  expected  to  be  partially  reduced 
through  the  assistance  of  resin 
manufacturers/suppliers.  Upon  request, 
most  resin  suppliers  are  willing  to  share 
information  and  sample  low  VOC 
coating  formulations  with  interested 
paint  manufacturers,  both  large  and 
smail  In  addition,  another  limitation  in 
the  cost  data  is  that  no  distinction  for 
reformulation  cost  is  made  l>etween 
categories  (i.e.,  the  reformulation  cost  in 
one  category  is  the  same  as  the 
reformulation  rost  in  any  other 
category),  or  in  relation  to  the  required 
VOC  content  reduction  (i.e.,  it  does  not 
distinguish  between  coatings  at  different 
VOC  levels  above  the  limit).  The  EPA 
requests  comm«nt  and  technical 
information  on  previous  (since  1990)  or 
potential  reformulation  costs. 
Commenters  on  this  topic  should 
provide  detailed  information  sp>ecific  to 
a  given  category  tind  VOC  content  level 
change  (e.g.,  total  number  of 
noncompliant  products  within  each 
cafegor\',  VOC  content  and  sales 
information  for  each  noncompliant 
product,  the  applicable  category,  and 
the  estimated  cost  of  reformulation). 
The  EPA  also  requests  historic 
information  about  product 
reformulations  and  refonnulation  costs 
in  response  to  State  and  local 
architectural  coating  regulation.  In 


addition,  information  is  requested  on 
any  changes  in  variable  .{e.g.,  raw 
material)  costs  or  disposal  costs 
associated  with  manufacturing  coatings 
to  meet  the  proposed  VOC  levels. 

D.  Cost-Effectiveness 

The  EPA  often  compares  the  relative 
cost  of  different  measures  for  controlling 
a  pollutant  by  calculating  the  "cost- 
effectiveness"  of  the  measures.  Using 
the  EPA's  traditional  calculation 
methodology,  the  cost-effectiveness  of  a 
regulation  that  applies  nationwide  is 
based  on  a  comparison  of  national  costs 
and  nationwide  emission  reductions. 
This  comparison  is  expressed  as  the  cost 
per  Mg  (or  ton)  of  emissions  reduced. 
Using  social  cost  and  emission 
reduction  figures  presented  earlier  in 
this  section  of  the  preamble,  the 
nationwide  cost -effectiveness  of  the 
proposed  regulation  is  $260  per  Mg 
($237  per  ton). 

Alternative  ways  to  calculate  a 
measure  of  the  "cost-effectiveness"  of 
the  regulation  have  been  suggested  by 
others.  One  alternative  would  be  to 
calculate  cost -effectiveness  on  the  basis 
of  the  nationwide  cost  of  the  regulation 
($25  milhon  for  the  proposed 
regulation)  and  the  VOC  reduction 
achieved  in  ozone  nonattainment  areas. 
The  stated  rationale  for  this  approach  is 
that  cosl-effectiveness  measures  should 
be  designed  in  a  way  that  best 
represents  the  objective  of  the  regulatory 
action.  In  this  case,  for  example,  a  major 
objective,  though  not  the  only  objective, 
of  these  regulations  is  the  control  of 
ozone  formation  in  nonattainment  areas. 
By  establishing  nationwide  standards, 
the  cost  of  achieving  emission 
reductions  in  ozone  nonattainment 
areas  during  the  ozone  seasons  requires 
nationwide  expenditures  during  ail 
seasons  of  the  year,  including 
expenditures  year-round  in  areas 
currently  in  attainment  witli  the  current 
standard.  These  nationwide  emission 
reductions — including  emission 
reductions  outside  of  nonattainment 
areas  and  out  of  the  ozone  season — may 
or  may  not  contribute  to  efforts  to  limit 
ozone  in  nonattainment  areas, 
depending  on  whecherthey  participate 
in  ozone  transport  from  one  area  to 
another. 

The  proposed  standard  v\ill  achie\'e 
42,341  Mg  of  VOC  emission  reductions 
in  ozone  nonattainment  areas.  Thus,  the 
cost-effectiveness  of  the  rule  in  limiting 
VOC  emissions  in  nonattainment  areas 
would  be  $590/Mg  {$53&'ton).  It  has 
been  suggested  that  cost -effectiveness 
could  also  be  calculated  considering  the 
seasonality  of  ozone  formation,  and  the 
EPA  requests  comment  on  this 
approach. 


While  such  an  approach  o^rs  a 
measure  of  the  cost  of  eniis&ion 
reductions  in  nonattainment  areas,  the 
EPA  sees  significant  drawbacks  to  this 
approach.  First,  cost-effectiveness 
figures  would  no  longer  provide  a 
consistent  basis  for  comparison  of  the 
relative  cost  of  different  control 
measures  or  regulations  considered  at 
different  points  in  time.  Because  the 
number  and  location  of  nonattainment 
areas  changes  frequently,  the  initial 
calculation  of  the  cost-effectiveness  of  a 
rule  would  depend  upon  when  it  was 
issued.  The  EPA  believes  it  is  important 
that  cost -effectiveness  be  calculated  in  a 
consistent  manner  that  allows  for  valid 
comparisons.  Also,  introducing  new 
methodology  would  tend  to  make  new 
control  measures  appear  superficially  to 
be  less  cost -effective  than  measures 
utilized  in  the  past,  simply  because  of 
a  chv*age  in  weil-established 
terminolog>'. 

Second,  this  alternative  approach 
attributes  all  costs  of  the  rule  to 
emission  reductions  achieved  in 
nonattainment  aieas  and  no  cost  to 
emission  reductions  achieved  in 
attainment  areas.  By  not  including 
emission  reductions  m  attainment  areas, 
the  methodology  assumes  that  emission 
reductions  in  areas  which  attam  the 
NAAQS  for  ozone  have  no  value.  In  fact, 
attainment  areas  often  contribute  to 
pollution  problems  in  nonattainment 
areas  through  the  transport  of  emissions 
downwind.  Also,  emission  reductions 
in  attainment  areas  help  to  maintain 
clean  air  as  the  economy  grows  and  new 
pollution  sources  come  into  existence 
Furthermore,  measures  to  reduce 
emissions  of  VOC  often  reduce 
emissions  of  toxic  air  pollutants. 

Another  alternative  that  has  Yieen 
suggested  would  be  to  calculate  not  only 
the  emission  reductions  but  also  the 
cost  if  the  requirements  applied  only  in 
ozone  nonattainment  areas,  perhaps 
through  issuance  of  control  techniques 
guidelines  (CTG).  A  request  for 
comment  and  further  information  on  the 
use  of  a  CTG  is  discussed  m  section 
V(J)(2)  of  this  notice. 

The  EPA  requests  comments  on  the 
traditional  and  alternative  methods 
discussed  above  to  characterize  the  cost- 
effectiveness  of  this  regulation. 

rv.  Rulemaking  Decision  Process 

A.  Legislative  Authority 

Section  183(e)  of  the  CAA  gives  the 
EPA  the  authority  to  establish  national 
standards  to  reduce  VOC  emissions 
from  architectural  coatings.  According 
to  the  CAA,  regulations  developed 
under  this  section  shall  require  best 
available  controls  (BAG).  Best  available 
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controls  are  defined  in  Section 
183(e)(1)(A)  as  follows: 

The  term  "best  available  controls"  means 
the  degree  of  emissions  reduction  that  the 
Administrator  determines,  on  the  basis  of 
technological  and  economic  feasibility, 
health,  environmental,  and  energy  impacts,  is 
achievable  through  the  application  of  the 
most  efiiactive  equipment,  measures, 
processes,  methods,  systems,  or  techniques, 
including  chemical  reformulation,  product  or 
feedstock  substitution,  repackaging,  and 
directions  for  use,  consumption,  storage,  or 
disposal. 

Section  V.C  describes  the  EPA's 
determination  of  BAC  for  the  proposed 
regulation. 

B.  Regulatory  Negotiation  Procedure 

1 .  Overview  of  the  Regulatory 
Negotiation  Process 

The  regulatory  negotiation  process  is 
an  alternative  to  the  traditional 
approach  to  rulemaking.  Negotiations 
are  conducted  through  an  advisory 
committee  (hereafter  "the  committee") 
that  consists  of  representatives  of  the 
interests  significantly  affected  by  the 
outcome  of  the  regulation  (e.g.,  industry. 
States,  environmental  groups,  and 
consumers).  In  this  process,  the  EPA 
works  closely  with  the  members  of  the 
committee  to  develop  the  regulation. 

The  goal  of  the  committee  is  to 
attempt  to  reach  consensus  on  langxiage 
or  issues  that  can  be  used  as  the  basis 
of  a  proposed  rule.  If  the  committee  fails 
to  reach  consensus,  the  EPA  proceeds 
with  its  own  regulatory  development 
approach. 

2.  History  of  the  Architectiu^  Coatings 
Regulatory  Negotiations 

The  EPA  recognizes  that  there  are 
many  issues  and  challenges  in 
developing,  proposing,  and 
promulgating  a  rule  for  this  source 
category.  In  early  1992,  the  EPA  held 
three  meetings  with  representatives  of 
the  industry  (including  small  and  large 
manufacturers),  trade  associations,  resin 
suppliers.  States,  and  environmental 
groups  to  discuss  the  potential  scope  of 
the  regulation  and  issues,  share 
information,  determine  data  collection 
needs,  and  assess  whether  a  regulatory 
negotiation  would  be  appropriate  for 
this  industr>'. 

On  July  16. 1992,  the  EPA  solicited 
comments  on  its  intent  to  form  an 
advisory  committee  under  the  authority 
of  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA),  5  U.S.C.  app.  n 
9(c),  and  the  Negotiated  Rulemaking  Act 
(NRA),  5  U.S.C.  Sections  581-590,  to 
negotiate  a  proposed  regulation  for 
architectural  coatings,  referred  to  in  the 
notice  as  AIM  (architectural  and 
industrial  maintenance)  coatings.  The 


EPA  held  a  meeting  in  July  1992  to 
discuss  the  feasibility  of  conducting 
regulatory  negotiations  to  develop  a 
regulation  for  architectural  coatings. 
Based  on  the  interest  of  the  potentially 
affected  parties  and  the  EPA,  the  EPA 
decided  to  proceed  with  the  regulatory 
negotiation  process.  After  publishing  a 
notice  of  establishment  of  the  regulatory 
negotiation  committee  in  the  Federal 
Ri^ister  on  October  2, 1992  (57  FR 
45597),  the  first  official  regulatory 
negotiation  meeting  was  held  in  October 
1992  (57  FR  45597). 

The  members  of  the  regulatory 
negotiation  committee  represented  the 
affected  industries,  consumers.  Federal 
agencies.  State  and  local  air  pollution 
control  agencies,  environmental  groups, 
and  labor  organizations.  Regulatory 
negotiation  meetings  were  held  from 
October  1992  to  February  1994.  During 
the  negotiation  process,  it  became 
evident  that  certain  groups  of  committee 
members  shared  similar  views  and 
interests.  These  groups  were  called 
"caucuses." 

During  the  negotiations,  most  of  the 
caucuses  submitted  proposed 
reguiations  for  review  by  the  rest  of  the 
coaimittee.  Based  on  elements  from  the 
caucus  proposals  and  discussions,  a 
number  of  "frameworks"  for  a  potential 
regulation  were  prepared  by  the  EPA 
and  the  facilitator  during  the  more  than 
two  years  of  negotiation.  Despite  these 
efforts,  the  committee  could  not  reach 
consensus  on  a  regulatory  framework. 
Therefore,  on  September  23,  1994,  the 
negotiations  facilitator  notified  each  of 
the  committee  members  that  the 
regulatory  negotiations  were  concluded 
without  consensus.  Following  this 
decision,  the  EPA  continued 
development  of  the  rule.  The  EPA  used 
the  information  obtained  in  the 
negotiations  to  develop  the  proposed 
rule.  The  proposed  rule  development 
was,  therefore,  assisted  in  part  through 
the  regulatory  negotiation.  Specifically, 
information  on  the  volume.  VOC 
content,  and  HAP  content  of  coatings 
produced  in  1990  was  collected  in  the 
VOC  Emissions  Inventory  Survey 
conducted  by  industr,'.  Categories  and 
definitions  for  architectiu^l  coatings 
were  presented  and  discussed  both  in 
caucus  meetings  and  meetings  of  the 
entire  committee. 

V.  Rationale 

The  following  sections  explain  the 
rationale  for  selecting  the  proposed 
standards. 

A.  Applicability 

These  proposed  standards  apply  to  all 
architectural  coatings  that  ar^ 
manufactured  or  imported  for  sale  or 


distribution  in  the  United  States  on  or 
after  April  1. 1997.  Architectiual 
coatings  were  determined  to  be  a 
significant  source  of  VOC  emissions  in 
nonattainment  areas  and  were 
designated  for  regulation  under  the 
authority  of  Section  183(e)  of  the  CAA. 

In  general,  architectural  coatings 
protect  the  substrates  to  which  they  are 
applied  from  corrosion,  abrasion,  decay, 
ultraviolet  light  damage,  or  the 
penetration  of  water.  These  coatings  are 
recommended  for  field  appUcation  to 
stationary  structures  and  their  interior 
or  exterior  appurtenances,  portable 
buildings,  pavement,  and  curbs.  The 
definition  in  the  proposed  regulation 
includes  the  term  "field  apphcation" 
and  specifies  "stationary  structvu^s"  in 
order  to  distinguish  architectural 
coatings  from  those  coatings  applied  at 
a  coating  or  recoating  facility  or  other 
shop  or  maintenance  facility. 

Some  architectiu«l  coatings  have 
specialized  functions.  Concrete  form 
release  compounds  and  concrete  curing 
compounds  are  examples  of 
architectural  coatings  that  are  used 
during  construction,  rather  than  being 
used  for  protecting  or  enhancing  the 
finished  structure.  Fire-retardant/ 
resistive  coatings  and  traffic  marking 
coatings  have  important  public  safety 
fimctions.  Coatings  may  also  increase 
the  aesthetic  value  of  a  structure  by 
changing  the  color  or  texture  of  its 
surface.  AppUcation  of  architectural 
coatings  also  decreases  maintenance 
costs  associated  with  stationary 
structiire  replacement  or  repair.  Input 
received  during  negofiations  fttjm 
committee  members  was  u.sed  to  take 
these  economic,  protective,  safety,  and 
aesthetic  benefits  of  architectural 
coatings  into  consideration  in  the 
development  of  these  proposed 
standards. 

The  proposed  standards  do  not  apply 
to  some  types  of  coatings.  There  are 
exemptions  for  exported  coatings, 
coatings  manufactured  or  imported 
prior  to  April  1, 1997.  coatings  that  are 
sold  in  nonrefillabie  aerosol  containers, 
coatings  that  are  collected  and 
redistributed  at  community-based  paint 
exchanges,  and  coatings  that  are  sold  in 
containers  with  a  volume  of  one  liter  or 
less. 

The  purpose  of  Section  183(e)  of  the 
CAA  is  to  control  VOC  emissions  that 
contribute  to  ozone  nonattainment  in 
the  United  States.  Because  exported 
coatings  do  not  contribute  to  VOC 
emissions  in  the  United  States,  and 
because  the  EPA  has  no  legal  or  factual 
basis  to  impose  VOC  control  measures 
outside  the  United  States,  coatings 
manufactured  for  the  explicit  purpose  of 
export  and  which  are  in  tacX  exported 


are  exempt  from  the  requirements  of  the 
proposed  rule.  Coatings  manufactured 
and  imported  prior  to  April  1, 1997  are 
exempted  because  the  compliance  date 
for  the  proposed  rule  is  April  1,  1997. 
An  exemption  for  coatings  sold  in 
nonrefillabie  aerosol  containers  is 
included  in  the  proposed  rule  because 
the  EPA  is  addressing  these  coatings 
separately  under  Section  183(e) 
authority.  The  reason  is  because  aerosol 
paint  is  considered  a  specialty  paint 
product  and  typically  involves  a 
specialized  division  within  a  paint 
company.  In  addition,  it  is  a  complex 
category  due  to  the  many  subcategories 
of  aerosol  paint,  and  the  range  of 
options  to  reformulate  include  the 
potential  to  change  propellant 
formulations. 

Community-based  paint  exchanges 
are  programs  in  which  the  general 
public  may  drop  off  and  pick  up  post- 
consumer  architectural  coatings 
(leftover  paint),  typically  free  of  charge, 
and  thereby  reduce  household 
hazardous  waste.  The  exchanges  occur 
between  users  and  not  manufacturers. 
Even  though  these  coatings  may  be 
repackaged  and  the  proposed  regulatory 
definition  of  "manufacturer"  includes 
repackagers,  repackaging  that  occurs  at 
community-based  paint  exchanges  is 
specifically  excluded  from  the 
definition.  These  programs  are 
consistent  with  the  EPA's  pollution 
prevention  policies  and  are  generally 
considered  effective  in  minimizing 
waste.  Because  the  EPA  wants  to 
encourage  this  form  of  recycling,  the 
EPA  has  excluded  paints  exchanged  in 
these  programs  ht)m  the  proposed  rule. 

An  exemption  for  products  sold  in 
containers  with  capacities  of  one  liter  or 
less  is  included  in  the  proposed  rule  as 
means  for  manufacturers  and  importers 
to  keep  selected  products  on  the  market. 
Similar  exemptions  are  included  in 
State  regulations.  Due  to  the  increased 
cost  of  packaging  products  in  (Smaller 
size  containers,  and  the  increased  bulk 
of  multiple  containers,  the  EPA  would 
not  expect  a  marked  increase  in  the 
number  of  products  sold  in  small 
volume  containers  as  a  result  of  the 
exemption.  No  reporting  or 
recordkeeping  would  be  required  for 
this  provision. 

B.  Regulated  Entities 

In  contrast  to  traditionally  regulated 
stationary  sources  that  emit  VOC  at  a 
specific  fixed  location  (e.g.,  a 
manufacturing  plant).  VOC  from 
architectural  coatings  are  emitted 
wherever  the  products  are  used.  For  this 
reason,  regulating  at  the  manufacturer 
and  importer  level  is  the  most  efficient 
and  least  burdensome  method  of 


regulating  the  VOC  content  of  coatings, 
and  would  ultimately  impact  the  VOC 
content  of  architectural  coatings  at  the 
distributor  and  end  user  level. 

Regulated  entities  are  defined  under 
Section  183(e)  to  include  processors, 
wholesale  distributors,  and  those 
entities  that  supply  manufacturers, 
proi.essors,  wholesale  distributors,  and 
importers.  However,  regulated  entities 
in  this  proposal  are  limited  to 
architectural  coating  manufacturers  and 
importers. 

The  EPA  is  also  considering  including 
"processors  '  as  a  regulated  entity. 
Processors  would  be  defined  to  include 
individuals  who  add  organic  thinner  to 
the  coating  in  a  commercial  setting  at 
the  point  of  application.  Commercial 
settings  would  include  industrial 
applications  of  architectural  coatings. 
This  would  allow  the  regulation  to 
prohibit  an  applicator  from  using 
organic  solvents  to  thin  a  coating 
beyond  the  manufacturer's 
recommendation.  This  is  a  concern 
because  if  an  applicator  exceeds  the 
maximum  recommended  thinning, 
expected  VOC  reductions  may  not  be 
achieved.  The  EPA  requests  comments 
on  this  approach. 

C  Selection  of  Best  Available  Controls 
(BAC) 

The  primary  factors  considered  in 
determining  BAC  were  technological 
and  economic  feasibility,  and 
environmental  impacis.  Other  factors, 
such  as  non-air-environmentdl  impacts 
(solid  waste  and  water)  and  energy 
impacts,  are  expected  to  be  minimal  and 
therefore  do  not  var>^  significantly 
among  various  VOC  control  levels. 
Health  impacts  are  expected  to  parallel 
environmental  impacts  in  terms  of 
directional  benefit  (i.e.,  as  the 
environment  improves,  health 
improves). 

"The  process  of  determining  BAC  for 
architectural  coatings  presented  a  new 
challenge  for  the  EPA.  In  the  past, 
control  levels  for  VOC  emissions  from 
coatings  were  often  established  based  on 
the  ability  to  use  add-on  controls.  For 
architectural  coatings,  the  method  for 
achieving  VOC  reduction  is  through 
reformulation,  which  is  a  pollution 
prevention  technique.  Reformulation 
could  involve  minor  adjustments  in 
coating  formulation  or  larger 
adjustments  involving  a  change  in  resin 
technology. 

The  EPA  considered  many  factors  in 
evaluating  economic  and  technological 
feasibility  of  VOC  levels  (i.e..  degree  of 
reformulation).  These  include  State  and 
local  VOC  requirements.  VOC  content 
and  sales  information,  technical 
information,  performance 


considerations,  cost  considerations, 
market  impacts,  and  stakeholder 
positions. 

The  discussion  in  section  V.Cl 
focuses  on  the  general  process  used  to 
determine  categories  and  VOC  levels 
that  constitute  BAC.  The  discussion  in 
V.C.2  describes  the  selection  of  BAC. 
The  determination  of  what  constitutes 
BAC  by  April  1. 1997  involved 
consideration  of  what  is  economically 
and  technologically  feasible  in  light  of 
the  lead  time  available  for  compliance. 

1.  Process  for  Selection  of  BAC 

The  process  of  determining  BAC 
began  with  the  collection  of  information 
from  existing  State  and  local 
architectural  coating  requirements.  The 
EPA  focused  generally  on  existing 
categories  and  associated  VOC  limits  in 
State  architectural  coating  rules  to 
determine  what  categories  and  VOC 
levels  might  constitute  the  degree  of 
emissions  reduction  that  represents 
BAC.  Since  California  has  been 
regulating  architectural  coatings  for 
almost  two  decades  and  generally  has 
the  most  stringent  VOC  limits  in  the 
country,  some  California  air  quality 
management  district  regulations  were 
gathered  and  the  record  underlying 
these  regulations  was  analyzed.  The 
EPA  recognizes  that  what  is  achievable 
now  in  California  cannot  necessarily  be 
used  to  extrapolate  what  is  achievable 
nationwide  in  1997.  Adequate 
consideration  must  be  given  to  lead 
time,  and  any  other  factors  that  may 
influence  the  abiUty  to  apply 
requirements  nationwide  (e.g..  climate 
considerations). 

After  analyzing  existing  standards,  the 
EPA  reviewed  the  data  from  the 
Emissions  Inventory  Survey  that  was 
developed  during  the  rogjlatory 
negotiation  process.  The  regulatory 
negotiation  committee  developed  the 
survey  that  was  administered  through 
an  industry  trade  as-sociation.  This 
survey  accounted  for  roughly  75  percent 
of  the  volume  of  architectiu-ai  coatings 
sold  in  1990.  The  survey  data  included 
information  on  the  volume  and  VOC 
coiiteni  of  coatings.  Manufacturers  were 
surveyed  primarily  using  a  system  of 
coating  categories  that  form  the  basis  for 
existing  rules  in  several  California 
districts.  The  survey  data  were  used  to 
identify  the  minimum  VOC  contents 
needed  for  certain  applications  and/or 
resin  types  as  well  as  to  determine  the 
feasibility  of  establishing  lower  VOC 
levels  for  various  categories  based  on 
the  distribution  of  coating  sales  with 
respect  to  different  \'0C  content  levels. 

The  EPA  also  refied  on  technical 
input  and  information  received  during 
the  regulator)  negotiation  process  to 
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determine  BAG.  The  EPA  considered 
information  that  was  submitted  to  the 
docket  by  coating  manufacturers  and 
other  members  of  the  general  public 
during  the  course  of  the  regulatory 
negotiations,  and  definitions  for 
categories  found  in  other  EPA 
regulations.  The  expertise  of  the  EPA's 
engineering  staff  also  was  used  to 
develop  the  appropriate  definitions  that 
would  minimize  overlap  and  specify 
characteristics  so  that  manufacturers 
and  enforcement  personnel  can  identify 
the  applicable  category  for  each  coating 
on  the  market. 

The  Emissions  Inventory  Survey  did 
not  provide  data  to  answer  the  question 
as  to  whether  cO&tings  at  a  given  VOC 
level  can  meet  all  the  performance 
needs  within  a  particular  category. 
Ideally,  coating  performance  data  in 
addition  to  VOC  content  and  sales  data 
would  have  been  gathered  to  better  aid 
this  type  of  determination.  Collection  of 
performance  data,  however,  is 
complicated  due  to  the  subjective  nature 
of  performance  requirements. 
"Acceptable"  performance  is  difficult  to 
evaluate.  In  evaluating  potential 
emissions  of  VOC  into  the  environment, 
acceptable  performance  means  durable 
coatings  with  qualities  acceptable  to  the 
consumer  that  would  maximize  the 
interval  between  required  repaintings. 
These  acceptable  qualities  can  vary 
significantly  depending  on  the 
consumer  and  the  coating  category.  For 
example,  durability  might  be  of  limited 
value  in  evaluating  house  paint  since  a 
house  paint  may  be  painted  over  due  to 
extraneous  factors  such  as  resale  of  the 
house  or  redecorating  long  before  the 
coating  begins  to  fail.  For  coatings  used 
in  an  industrial  setting,  such  as  high 
temperature  and  industrial  maintenance 
coatings,  repainting  is  more  dependent 
on  durability  considerations.  A  variety 
of  performance  levels  within  most 
coating  categories  presently  exist  in  the  . 
marketplace  and  will  continue  to  exist 
after  regulation. 

Because  there  is  no  consensus  within 
the  architectural  coating  industry  on 
standards  by  which  to  evaluate 
acceptable  coating  performance,  it  was 
not  obvious  what  performance  data 
could  be  gathered  to  permit  comparison. 
The  EPA  relied  to  some  extent  on  input 
fttjm  the  negotiation  committee  to 
determine  the  BAC  VOC  level  within 
each  coating  category  that  would  allow 
customer  performance  needs  to  be  met. 
Beyond  that,  the  EPA  also  relied  on  the 
survey  results  as  support  for  its 
conclusions  about  the  achievability  of 
various  VOC  levels  in  light  of 
performance  needs.  Although  the  EPA 
recognizes  that  the  authority  under 
Section  183(e)  does  not  limit  BAC 


determination  to  coatings  available  in 
the  marketplace  today,  availability  and 
the  fact  that  customers  are  purchasing 
coatings  at  a  particular  VOC  content 
level  to  meet  their  performance  needs 
were  significant  factors  in  the  EPA's 
BAC  determination  process. 

While  low  VOC  coatings  are  available 
today  which  meet  the  proposed  coating 
VOC  limits,  there  continues  to  be  debate 
over  the  performance  characteristics  and 
perceived  limitations  of  low  VOC 
architectural  coatings.  This  issue  was 
raised  by  some  industry  representatives 
during  development  of  the  proposed 
rule.  Specifically,  it  has  been  argued 
that  low  VOC  content  levels  may  be 
counterproductive  if  the  use  of  coatings 
with  reduced  VOC  results  in  more 
coating  applied,  more  thinners  needed, 
and  more  frequent  recoating.  and 
consequently,  more  emissions.  This 
argument  has  been  made  broadly, 
without  detail  as  to  the  VOC  content 
levels  to  which  it  pertains  or  the 
categories  involved.  The  EPA  is  aware 
of  numerous  examples  of  low  VOC 
systems  which  perform  better  than  the 
traditional  higher  VOC  systems  and 
which  result  in  less  emissions.  The  EPA 
requests  documentation,  test  results,  or 
factual  evidence  which  either  supports 
or  refutes  claims  about  performance 
changes  in  coatings  with  VOC  contents 
that  comply  with  the  proposed 
standards. 

In  addition,  the  EPA  relied  on  the 
background  and  expertise  pre.sent 
within  the  Agency  to  make  decisions 
regarding  category  selection  and 
corresponding  VOC  content  levels.  The 
EPA  has  developed  VOC  standards  and 
guidance  documents  for  different 
sectors  of  the  paint  industry  since  1977. 
The  EPA  has  expertise  in  analysis  of 
control  techniques  for  coatings  and  in 
developing  test  methods  for  coatings, 
including  the  test  method  used  to 
determine  the  VOC  content  of  coatings 
(Method  24). 

The  BAC  selection  process  involved 
both  selection  of  categories  and 
determination  of  VOC  content  levels. 
These  components  are  linked  in  a 
determination  of  what  degree  of 
emissions  reduction  represents  BAC. 
Decisions  to  subdivide  a  given  category 
into  more  specific  subcategories  can  be 
a  direct  consequence  of  the  VOC  content 
levels  under  consideration.  For 
example,  the  industrial  maintenance 
coating  category  is  fairly  broad  and 
encompasses  many  industrial  coating 
applications.  As  the  technological  and 
economic  feasibility  of  lower  VOC 
content  levels  are  considered  for  the 
industrial  maintenance  category, 
coatings  within  a  particular  application 
may  not  be  able  to  meet  the  VOC  level 


under  consideration.  Rather  than 
establish  the  VOC  level  high  enough  to 
allow  this  particular  application,  the 
category  can  be  subdivided  to  create 
another  category  that  would  then  allow 
the  achievable  VOC  content  for 
industrial  maintenance  to  be  lower.  For 
example,  the  "high  temperature 
coating"  category  was  created  to  allow 
a  more  stringent  VOC  level  for  the 
broader  category  of  "industrial 
maintenance  coatings,"  which 
otherwise  would  have  included  high 
temperature  coatings.  Rather  than  raise 
the  VOC  content  level  for  all  the 
industrial  maintenance  coatings  to 
ensure  that  high  temperature  coatings 
could  achieve  this  level,  the  EPA 
created  a  separate,  less  stringent  VOC 
level  for  high  temperature  coatings 
while  maintaining  the  more  stringent 
level  achievable  for  other  types  of 
industrial  maintenance  coatings.  Thus, 
it  is  possible  to  achieve  lower  VOC 
levels  and  greater  emission  reductions 
while  still  meeting  the  performance 
needs  of  some  coating  categories  by 
further  subdividing  particular 
categories.  Stains  and  wood 
preservatives  have  both  been 
subdivided  into  clear  and 
semitransparent,  and  opaque  coatings. 
This  subdivision  of  categories  helps 
preserve  markets  while  still  achieving 
emission  reductions. 

During  development  of  the  proposed 
rule,  some  industry  representatives 
provided  requests  for  particular 
categories  to  be  created  and  given  a 
higher  VOC  level  than  the  VOC  level  for 
the  more  general  category  in  which  it 
would  otherwise  be  grouped.  Categories 
for  which  adequate  justification  was 
presented  appear  in  the  proposed  rule. 
However,  in  cases  where  significant 
overlap  between  the  requested  category 
and  other  existing  categories  was 
apparent  and  the  overlap  could  be 
expected  to  undermine  the  degree  of 
emission  reductions  achieved,  the 
category  was  not  included  in  the 
proposal.  The  categories  and  definitions 
in  the  proposed  rule  are  roughly 
consistent  with  the  categories  and 
definitions  presented  during 
negotiations. 

For  the  BAC  determination,  the  EPA 
generally  focused  on  the  coating 
categories  that  contribute  the  largest 
amount  of  VOC  to  the  environment. 

2.  Determination  of  BAC 

A  primary  consideration  affecting  the 
selection  of  VOC  content  levels  that 
EPA  believes  represent  BAC  was  the 
need  expressed  by  many  industry  and 
regulatory  stakeholder  representatives  to 
proceed  with  development  of  these 
standards  as  quickly  and  e-xpeditiously 


as  possible.  State  and  local  agencies  and 
representatives  of  industry  who  market 
products  in  different  States  have 
expressed  concern  about  the  lack  of 
Federal  VOC  standards  for  archite<:tural 
coatings.  For  this  reason,  the  EPA  has 
focused  on  establishing  VOC  levels  that 
would  take  effet;t  in  1997.  An  expedited 
rulemaking  process  for  this  proposed 
rule  is  necessary'  to  fulfill  the 
expectations  and  reliance  of  the  States 
and  to  give  coating  manufacturers 
tinieU  notice  of  requirements. 
Therefore,  EPA  based  the  BAC 
determioation  on  VOC  content  levels 
that  could  be  achieved  in  a  short  time 
frame  (by  April  1,  1997).  As  discussed 
in  section  II.D.l  of  ttiis  preamble,  EPA 
requests  comment  on  the  adequacy  of 
this  compliance  lead  time. 

The  EPA  attempted  to  gather  spe<:ific 
information  with  which  to  determine 
the  technological  and  economic 
feasibility  of  different  VOC  limits  that 
would  take  effect  in  1997.  The  following 
paragraphs  discuss  this  information  and 
how  EPA  used  it  to  determine  BAC. 

Fourteen  categories  which  appear  in 
the  proposed  rule  and  which  are  found 
in  existing  State  standards  were 
included  in  a  list  of  categories 
developed  during  the  regulatory 
negotiation  referred  to  as  "low  volume." 
These  are  anti-graffiti  coatings, 
bituminous  coatings  and  mastics,  bond 
breakers,  concrete  curing  compounds, 
fire-retardant/resistive  coatings  (clear/ 
pigmented),  form  release  compounds, 
graphic  arts  coatings  (sign  paints),  high 
temperature  coatings,  magnesite  cement 
coalings,  mastic  texture  coatings,  multi- 
color coatings,  pre-treatment  wash 
primers,  sanding  sealers,  and  swimming 
pool  coatings.  The  VOC  content  levels 
in  Table  1  for  these  categories  are  in  the 
upper  range  of  the  VOC  content  Umits 
found  in  existing  State  rules.  The 
industry  argued  that  these  coatings 
represent  unique  compositions  and 
specialized  uses,  and  the  imposition  of 
lower  VOC  levels  on  these  categories 
would  probably  result  in  an  adverse 
economic  impact  on  the  manufacturers 
and  may  even  have  a  disproportionate 
effect  on  small  manufacturers.  Because 
these  coatings  are  used  in  relatively  low 
volumes  and  in  a  limited  range  of 
circumstances,  the  EPA  has  determined 
that  it  should  set  VOC  levels  for  these 
coatings  based  on  the  justification 
presented  by  the  industry  and  that 
additional  efTort  to  collect  more  data  is 
not  warranted  in  the  development  of 
•  this  proposal.  After  proposal,  the  EPA 
plans  to  reevaluate  the  feasibility  of 
more  stringent  VOC  levels  for  these 
categories  as  part  of  the  joint  study  with 
industry  that  is  described  in  section  VI. 


In  addition  to  the  14  "low  vol  ame' 
categories  discussed,  'ae  VOC 
Emissions  Lnventor\  Sur\ey  contains  iz 
categories  that  represent  abo^'  75 
percent  of  the  VCX.'  emissions 
(industrial  maintenance,  interior 
nonflat,  e.xterior  nojiflat.  cleai  and 
semitransparent  stains,  clear 
waterproofing  sealers  and  treatments, 
interior  fiat,  roof  coatings,  pr.raers  and 
undercoaters  traffic,  .narkuigs  exterior 
flat,  varnishes,  and  lacquers).  For  tnese 
26  categories  and  an  adciitiuiia   15 
categories  (ontainea  ;n  tne  siu-x-ev-  sale*; 
and  VO(>  content  data  indit^aie  tua^ 
coatings  ?re  available  diai  can  achieve 
the  VOC  content  levtsis  listed  ui  Taoie 
1.  The  fad  that  the  survey  reveals  that 
coatings  are  avaiiabit;  Uiac  nnsti  loday  b 
proposed  standard  is  one  fac'.oi  tliat 
supports  the  conclusion  thai  thest 
coatings  are  economicraily  and 
technologically  feasible 

During  regulatory  iiegotiaiion 
discussions  of  potential  VOC  conten' 
Umits,  17  additional  specialty  cciaiing 
categories  were  acfded  lo  the  list  of 
categories  under  consideration.  These 
c:3tegories  were  geperally  offered  as  a 
result  of  discussion  of  specific  VOC 
content  levels  for  more  general  and 
Droad  catetjories  such  as  industrial 
maintenance  coatings.  These  specialty 
coating  categories  did  not  appear  in  any 
existing  State  architectural  coat,ng 
regulation  and  excepting  high 
performance  archit«H  tural  coaungs, 
were  not  categories  lor  whicai  data  were 
collected  in  the  VOC  Emissions 
Inventory  Survey.  These  17  categories 
include  alkali-resistant  primers,  antenna 
coatings,  antifouiing  coatings, 
chalkboard  resurfacers,  concrete 
protective  coatings,  extreme  high 
durability  c:oatings.  floor  coatings,  flow 
coatings,  heat  reactive  coatings,  high 
performance  architet  tural  coatings, 
impacted  immersion  coatings,  lacquer 
stains,  nonferrous  ornamental  metal 
lacquers  and  surface  protectants, 
nuclear  coatings,  repair  and 
maintenance  thenhoplastic  coatings, 
rust  preventative  coatings,  and 
thermoplastic  rubber  coatings  and 
mastics. 

Fourteen  of  these  17  additional 
specialty  coating  categories  appear  in 
today's  proposal  because  discussion 
during  negotiations  and/or  petitions 
from  individual  companies  provided 
support  for  inclusion  of  these  categories 
and  an  associated  VOC  content  level 
separate  from  the  broader  category  and 
level  to  which  they  otherwise  would 
have  been  assigned.  No  data  were 
available  to  the  EPA  to  conclude  that 
lower  VOC  content  levels  for  these 
categories  would  represent  BAC. 


Three  of  these  14  categories  which 
appeal  in  the  rule  antenn<i  coatings, 
anafuuling  coatings,  and  nu<:iear 
coatings,  were  assigned  VOC  content 
levels  c:onsi»tent  with  those  found  in  the 
EPA  s  Nauonai  Emissior  Staiia^ds  foi 
Hazardous  Ai.r  PoilutanTs  for 
Ship'ouiiding  aiid  c^h.p  Jtlepair  i59  FR 
626di;.  Thes*  VOC  le^feis  were  based 
primarily  on  iaforni?.t>on  contained  in 
the  EPA's  Alternative  Control 
Techniques  ..ACT)  Docunitiu;    Surface 
''«atmg  Opw.'a-jons  ai  Siiipijuiiding  and 
Ship  Repair  Facii'ies.    EPA-455  R-94- 
')3:i. 

Two  oi  the  diree  speciaitv  categories 
tha!  do  not  appedj  in  tne  proposed  rule 
are  aikaii-rebistant  primers  and  lacquer 
stains.  A-.ciioagh  ihe  EPA  coti.sidered 
inclusion  ot  alkHli-resistant  primers 
oased  on  requesis  froi."  soiJie 
TidUjfacture.'^.  ii  wa!>exi;I.»dea  feu  two 
reasons.  Signitlcant  ove-iap  between 
alka'i-resistant  primers  and  the  more 
genera':  p.-imer  caiegory  is  apparent  and 
comments  were  received  atxjut  the 
ability  of  ia-e?  ixatings  'Jower  VOC 
coatings';  to  ptrform  the  function  of 
aikdii-resistant  primers.  For  lacquer 
stalls,  although  argiunen'.s  were 
presented  jixi u'  the  need  tor  the 
ca.egor>',  t-.ie  overlap  oetweeri  lacquer 
staiiisand  the  more  genera:  stam 
categories  would  allow  rh-j  nigher  VOC 
lacquer  stain  *or  a>*s  in  wh:-h  low>»r 
VOC  Stains  would  be  at.t.eptabie 
sulisuiutes  in  order  to  attain  the  degree 
ot  einissiOu  reductions  achievable,  these 
categories  are  excluded  in  the  proposed 
pjle.  The  coatings  t,»ia!  would  have  been 
classified  into  these  c:otegories  would  be 
subject  ♦•?  the  VOC  level  of  the  more 
genera,  rategorv  oi  either  primers  or 
stains,  a^  ap;>''caob 

The  third  roBting « ategory  that  was 
surveyed  in  the  Vf5c  Emissions 
Inventory  Survey,  but  does  not  appear 
in  the  proposed  rule,  is  "high 
performance  arehifectural  (HPA) 
coatings."  Several  industry  proposals 
presented  to  the  regulatory  negotiation' 
committee  contained  a  definition  and 
VOC  standard  for  HPA  coatings  with 
subcategories  for  concrete  protective 
coatings,  floor  coatings,  and  rust 
preventative  coatings.  However,  the 
information  available  to  the  EPA  does 
noLpupport  a  need  for  a  broad  HPA 
category.  Rather  than  including  a 
separate,  broad  category-  of  HPA 
coatings,  the  proposal  contains  separate 
definitions  and  VOC  levels  for  concrete 
protective,  floor,  and  rust  preventative 
coatings.  These  subcategories  were 
sp)ecifically  identified  during 
negotiations,  and  arguments  were 
presented  for  VOC  levels  and 
definitions.  These  categories  have 
specific  performance  requirements  such 
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as  prevention  of  water  and  chloride  ion 
intrusion  (concrete  protective  coatings), 
abrasion  resistance  (floor  coatings),  and 
prevention  of  the  corrosion  of  metals 
(rust  preventative  coatings). 

In  April  1995.  architectural  coating  > 
industry  representatives  submitted 
recommended  VOC  content  limits  for 
BAG  to  the  EPA.  These  industry 
representatives  reported  that  these 
limits  were  developed  based  on 
extensive  negotiations  within  the 
industry  to  determine  what  is 
economically  and  technologically 
feasible.  Today's  proposed  VOC 
requirements  are  consistent  with  those 
in  the  proposal  submitted  by  these 
industry  representatives. 

The  £PA  requests  comment  and  any 
supporting  data  on  the  appropriateness 
of  inclusion  or  exclusion  of  the  17 
additional  specialty  categories  and  the 
\0C  content  levels  assigned  to  all  of  the 
categories  included  in  the  proposed 
rule.  For  comments  supporting 
exclusion  of  a  category,  the  supporting 
argument  should  include  data  to  show 
why  the  category  under  consideration 
could  be  expected  to  meet  (consistent 
with  performance  needs)  the  VOC  levels 
applicable  to  the  more  general  category 
to  which  it  would  revert  back  in  the 
absence  of  the  specific  category.  For 
comments  supporting  inclusion  of  a 
category,  the  request  should  be 
accompanied  by  a  detailed  explanation 
of  the  need  for  the  category,  and  data  on 
why  lower  VOC  coatings  would  not  be 
acceptable  substitutes. 

In  addition,  the  EPA  requests 
information  on  any  coating  category 
where  recent  progress  in  low  VOC  resin 
systems  has  resulted  in  new  low  VOC 
coatings  being  introduced  into  the 
market  since  1990.  The  EPA  requests 
comments  on  the  ability  of  coatings 
with  VOC  content  levels  lower  than 
those  in- Table  1  to  meet  the 
performance  needs  within  the  category. 

D.  Exceedance  Fee  Approach 

An  exceedance  fee  economic 
incentive  approach  is  being  considered 
for  inclusion  in  the  architectural  coating 
rule.  Under  this  approach, 
manufacturers  and  importers  would 
have  the  option  of  paying  a  fee.  based 
on  the  amount  that  VOC  content  levels 
are  exceeded,  instead  of  achieving  the 
VOC  content  levels  listed  in  Table  1. 

The  fee  would  be  calculated  at  an 
initial  rate  of  $0.0028  per  gram  ($2,500 
per  ton)  of  VOC  in  excess  of  the 
applicable  VOC  level,  muhiplied  by  the 
volume  of  coating  produced.  For 
example,  if  a  coating  is  50  grams  of  VOC 
per  liter  over  the  applicable  VOC 
standard,  the  fee  rate  would  be 
approximately  14  cents  per  liter  ($.0028 


per  gram  multiplied  by  50  grams  per 
liter).  The  fee  rate  is  in  the  upper  end 
of  the  range  of  the  incremental  VOC 
reduction  cost  imposed  by  VOC 
regulations  for  other  source  categories. 
The  EPA  believes  this  rate  is 
appropriate  because  the  exceedance  fee 
rate  is  intended  to  provide  compliance 
flexibility,  but  also  be  high  enough  to 
encourage  reformulation  to  meet  the 
applicable  VOC  level.  This  rate  would 
be  adjusted  for  inflation  periodically. 

For  all  but  two  categories,  the  volume 
of  coating  produced  is  determined 
excluding  the  volume  of  any  water, 
exempt  compounds,  or  colorant  added 
to  tint  bases  to  be  consistent  with  the 
units  of  the  VOC  content  level.  For  the 
two  "low  solids"  categories  (low  solids 
stains  and  low  solids  wood 
preservatives),  the  .volume  is 
determined  "including  water  and 
exempt  compounds"  to  be  consistent 
with  the  units  of  the  VOC  content  level 
for  these  coatings.  The  exceedance  fee 
would  be  paid  quarterly  to  the 
Administrator  and  would  be  due  no 
later  than  two  months  after  the  end  of 
the  quarter  in  which  the  coating  is 
manufactured  or  imported. 

The  fee  option  could  be  expected  to 
provide  transition  time  for  those 
manufacturers  that  desire  additional 
time  to  obtain  lower  VOC  technologies. 
It  could  also  provide  a  less  costly 
compliance  approach  for  manufaclurers 
selling  very  low  volume  products. 

Under  the  exceedance  fee  approach, 
manufacturers  and  importers  would  be 
required  to  keep  records  and  submit 
reports  detailing  the  following 
information  for  all  coatings  for  which 
fees  are  paid:  VOC  content,  excess  VOC 
content  above  the  standard,  volume  of 
product  manufactured  or  imported, 
product  quarterly  fee.  and  the  total 
quarterly  fee  for  all  products. 

Section  183(e)  specifies  that  fees 
collected  must  be  deposited  in  a  special 
fund.  Specifically,  under  Section 
183(e)(5)  of  the  CAA.  funds  collected 
pursuant  to  the  regulation  of  consumer 
and  commercial  products: 

*  *  *  shall  be  deposited  in  a  special  fund  in 
the  United  States  Treasury  for  licensing  and 
other  services,  which  thereafter  shall  be 
available  until  expended,  subject  to  annual 
appropriation  Acts,  solely  to  carry  out  the 
activities  of  the  Administrator  for  which  such 
fees,  charges  or  collections  are  established 
and  made. 

The  Congress,  through  the  annual 
appropriations  process,  will  determine 
whether  and  how  to  spend  any  fee 
revenues  collected.  The  Administrator, 
however,  may  make  recommendations 
to  Congress  concerning  use  of  any  funds 
collected.  Therefore,  the  EPA  today 
seeks  comment  on  how  the  revenues 


should  be  spent  should  the  proposed 
exceedance  fee  option  be  promulgated 
as  part  of  the  final  rule.  The  EPA 
believes  that  it  may  be  possible  to 
construe  the  statutory  language  on 
potential  uses  of  the  money  either 
broadly,  to  authorize  spending  for  a 
wide  variety  of  activities  related  to 
reducing  ozone,  or  more  narrowly.  In 
particular,  the  EPA  requests  comment 
on  whether  these  revenues  should  be 
used  for: 

(1)  Grants  or  awards  to  promote  the 
development  of  lower  VOC  architectural 
coating  technologies  by  private  firms,  or 
by  other  governmental  or 
nongovernmental  entities; 

(2)  Purchase  by  the  government  of 
VOC  emission  reduction  credits  from 
private  firms  or  emission  credit  brokers: 

(3)  State  and  EPA  administrative  and 
enforcement  costs  in  carrying  out 
architectural  coating  rules,  or  other 
rules  to  reduce  VOC  emissions  from 
consumer  and  commercial  products;  or 

(4)  Other  possible  uses. 

In  addition  to  comments  on  the  use  of 
exceedance  fees,  the  EPA  seeks 
comment  on  the  exceedance  fee  rate, 
and  recordkeeping  and  reporting 
associated  with  this  option. 

E.  Low  Volume  Categories/Exemption 

The  EPA  recognizes  that  there  may  be 
some  low  volume,  specialty  niche 
products  for  which  it  may  not  be  cost 
effective  for  either  the  manufacturer  or 
resin  supplier  to  develop  a  lower  VOC 
formulation.  The  Agency  addressed  this 
concern  during  the  regulatory 
negotiation  by  developing  many  new 
specialty-  categories  and  definitions 
which  have  been  subsequently  included 
in  the  proposed  rule.  To  evaluate  what 
further  steps  may  still  be  needed  to 
accommodate  niche  coatings  within  the 
proposed  rule,  the  EPA  requests 
detailed  information  on  the  following: 
(1)  Identification  of  any  specialty 
coatings  which  do  not  comply  with 
Table  1.  (specify  coating  category  from 
Table  1  in  which  the  product  would  be 
classified)  and  that  cannot  be  cost- 
effectively  reformulated.  (2)  the  sales 
volume  and  VOC  content  of  each 
identified  product.  (3)  detailed  cost 
estimate  fo>  reformulation  (e.g.,  man- 
years,  and  product  testing  expected  to 
be  involved)  and  (4)  whether  a  lower 
VOC  alternative  product  currently  exists 
in  the  market  which  can  adequately 
substitute  for  the  identified  sjjeciaUy 
product. 

EPA  will  consider  developing 
additional  categories  for  newly 
identified  niche  markets  in  the  final 
rule.  In  addition,  based  on 
reformulation  cost,  sales  volume,  and 
VOC  emissions  information  gathered  in 


response  to  the  above  request  on  low 
volume  products,  the  EPA  will  evaluate 
the  option  of  a  categorical  exemption  for 
any  new  or  existing  low  volume 
specialty  categories.  Alternatively, 
although  no  coating  manufacturers  have 
requested  that  EPA  consider  a  low 
volume  exemption,  the  EPA  will 
consider  establishing  a  low  volume  cut- 
off under  which  a  coating  may  be 
exempt  horn  regulation.  These 
approaches  would  allow  these  low 
volume,  specialized  products  to  remain 
on  the  market.  Under  the  low  volume 
exemption  concept,  any  manufacturer  or 
importer  may  request  an  exemption 
from  the  VOC  levels  in  Table  1  for 
specialized  coating  products  that  are 
manufactured  or  imported  in  quantities 
less  than  a  specified  number  of  gallons 
per  year.  This  exemption  would  require 
an  annual  report,  recordkeeping,  and 
labeling. 

A  major  issue  with  this  type  of  an 
exemption  is  where  to  set  the  cut-off 
The  EPA  would  design  any  low  volume 
exemption  to  avoid  significant  loss  in 
emission  reductions.  The  EPA  has 
limited  data  with  which  to  evaluate  an 
appropriate  cut-off  level.  The  EPA 
requests  comment  on  a  cut-off  in  the 
range  between  1,000  and  5,000  gallons 
per  year. 

A  manufacturer  or  importer  applying 
for  this  type  of  exemption  would  need 
to  submit  an  annual  report.  This  report 
would  contain  a  written  request  for  the 
exemption,  a  list  of  the  coating  products 
for  which  the  exemption  is  being 
requested,  a  statement  signed  by  a 
responsible  official  that  the  sales  of  each 
product  for  which  the  exemption  is 
being  requested  will  not  exceed  the  cut- 
off established,  and  documentation  and 
a  statement  signed  by  a  responsible 
official  that  each  product  serves  a 
specialized  use  which  cannot  be  cost- 
effectively  replaced  with  another,  lower 
VOC  product.  In  addition,  the  report 
would  contain  the  following 
information  for  each  product  for  which 
the  exemption  is  being  requested:  the 
name  of  the  product,  the  specialized 
use,  the  sales  of  the  product  in  the 
previous  year,  and  the  VOC  content  of 
the  product.  The  EPA  can  waive  this 
reporting  requirement  on  a  case-by-case 
basis  if  the  information  fi-om  each  year 
is  essentially  the  same.  Whether  or  not 
reporting  is  waived,  the  company  would 
be  required  to  keep  records  for  a  three 
year  period  sufficient  to  demonstrate 
upon  request  that  the  product  qualified 
for  the  exemption.  A  company  that  sold 
more  than  the  cut-off  amount  of  a 
product  for  which  the  exemption  was 
claimed  would  be  in  violation  of  the 
rule  and  subject  to  the  same  penalties  as 


any  company  producing  coatings  in 
violation  of  the  VOC  content  limfts. 

In  addition,  the  following  statement 
would  need  to  be  placed  on  the  label  or 
lid  of  each  container  of  coating  for 
which  the  exemption  is  being  applied: 
"This  is  a  specialized  architectural 
coating  produced  in  volumes  less  than 
X  gallons  per  year."  The  labeling 
requirement  would  serve  to  identify 
these  coatings  to  enforcement 
personnel. 

The  EPA's  goal  would  be  to  set  the 
volume  cut-off  for  this  exemption  low 
enough  such  that  it  would  not 
significantly  impact  the  VOC  emission 
reductions  achieved  by  the  rule,  yet 
high  enough  such'  that,  if  needed!  it 
could  be  expected  to  be  used  by  a 
number  of  smaller  manufacturers  and 
importers  for  their  low  volume 
products. 

The  EPA  requests  comment  on 
whether  a  low  volume  exemption  would 
have  any  disadvantages.  Such  an 
exemption  might  create  an  incentive  for 
some  companies  to  circumvent  the  rule 
by  taking  a  higher  volume  product  and 
marketing  (with  or  without  any 
variations  in  formulation)  as  several 
separate  products,  each  meeting  the 
sales  volume  cut-off  Also,  some  may 
perceive  that  a  low  volume  exemption 
would  give  competitive  advantage  to 
higher  polluting,  low  volume  products. 

The  EPA  reque.sts  comments  on 
whether  this  exemption  should  be 
included  in  the  final  rule  and  on  the 
following  specific  aspects  of  this 
exemption:  (1)  What  would  be  an 
appropriate  cut-off  level?  (2)  To  what 
degree  would  a  low  volume  exemption 
aid  small  manufacturers  and  importers 
in  complying  with  the  rule?  (3)  To  what 
extent  would  the  exemption  be  used  if 
included  in  the  regulation?  (4)  Would 
such  an  exemption  be  equitable?  (5) 
Would  such  an  exemption  create 
incentives  for  circumvention  of  the 
rule? 

F.  Special  Provisions 

This  section  contains  a  description  of 
the  rationale  for  the  recycled  coating 
and  variance  provisions  that  are 
included  in  the  proposed  standard. 

1.  Recycled  Coatings 

The  proposed  regulation  allows 
manufacturers  and  importers  VOC 
credit  for  recycling  post-consumer 
coatings.  Post -consumer  coating  is 
unused  coating  that  has  been  previously 
purchased  by  a  consumer,  and  is 
subsequently  combined  with  virgin 
materials  and  offered  for  sale  as  a 
recycled  coating.  The  proposed  credit 
for  recycled  coating  content  is 
demonstrated  in  the  following  example: 


If  a  coating  has  a  VOC  content 
(calculated  as  prescribed  in  §  59.404  of 
the  regulation)  of  400  grams  per  liter  of 
coating  and  contains  10  percent 
recycled  coating,  then  10  percent  of  the 
calculated  VOC  content  (40  grams  per 
liter)  is  subtracted  or  credited  to  give  an 
adjusted  VOC  content  of  360  grams  per 
liter.  Compliance  is  determined  based 
on  the  adjusted  VOC  content. 

The  calculation  of  an  adjusted  VOC 
content  is  included  in  the  proposed 
regulation  to  encourage  recycling  by 
providing  flexibility  to  manufacturers  of 
recycled  coatings.  Recycling  these 
coatings  eliminates  the  need  for  their 
disposal  (some  unused  coatings  may  be 
considered  hazardous  waste)  and 
reduces  the  amount  of  new  coating  that 
must  be  manufactured. 

The  EPA  recognizes  the  inherent 
difficulties  associated  with  enforcing 
the  credit  associated  with  the  recycled 
coating  provision.  It  is  not  normally 
possible  to  determine  the  fraction  of 
post-consumer  content  by  analytical 
means.  Therefore,  enforcement  would 
be  through  an  evaluation  of  reports 
submitted  by  manufacturers  or 
importers  of  recycled  coatings  (see  , 
section  II. G)  and  a  comparison  of  these 
reports  to  claims  of  .recycled  content  on 
the  labels  of  coatings.  The  EPA  requests 
comment  on  this  VOC  credit  for 
recycled  coatings  and  the  enforcement 
of  such  a  provision. 

2.  Compliance  Variance. 

The  proposed  rule  includes  a  variance 
provision  whereby  manufacturers  and 
importers  of  subject  architectural 
coatings  may  apply  to  the  Administrator 
for  a  temporar\'  variance  from 
compliance  with  the  standards.  A 
variance  will  be  granted  if  the  applicant 
demonstrates  that  compliance  would 
result  in  economic  hardship,  and  that 
granting  the  variance  would  better  ser\'e 
the  public  interest  than  would  requiring 
continuous  compliance  under  the 
conditions  of  economic  hardship.  The 
EPA  intends  for  this  provision  to  allow 
manufacturers  and  importers  some 
flexibility  in  responding  to  unforeseen 
circumstances  that  may  cause 
additional,  unanticipated  compliance 
burden.  The  EPA  recognizes  that  certain 
interruptions  in  the  availability  of  raw 
materials  and  or  manufacturing 
processes  may  affect  the  manufacturer's 
or  importer's  ability  to  continuously 
comply  with  the  standards.  In 
particular,  the  EPA  anticipates  that  this 
variance  provision  will  help  to  mitigate 
impacts  to  small  manufacturers.  Within 
the  architectural  coatings  industry , 
small  manufacturers  are  likely  to  have 
fewer  research  and  development 
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resources,  and  therefore,  will  beneSt 
fironi  the  allowed  variance. 

G.  Labeling  and  Public  Information 
Requirements 

1.  Containers  of  All  Subject  Coatings 

The  proposed  regulation  requires  tha» 
containers  for  all  subject  coatings 
display  on  the  label  or  lid  the  date  of 
manufacture  (or  a  code  indicating  ihe 
date)  and  the  maximum  VOC  lontent  !n 
the  coating.  The  date  of  manufacture  on 
'he  label  or  lid  allows  eiiforcement 
personnel  to  determine  whether  the 
coating  was  manufactured  prior  lo  April 
1,1997. 

Section  183(e)  of  the  C\A  .specifically 
authorizes  the  EPA  to  require  certain 
labeling  and  informing  oi  tne  public  as 
mechanisms  for  control  of  VOC 
emissions  from  consumer  ar.d 
commercial  products.  The  p.'^oposed 
standards  include  labeling  requirements 
that  not  only  allow  the  EP.^  to  verily 
compliance  with  the  VOC  conten.  levels 
but  also  to  inform  consumers  about  VOC 
content.  Such  labeling,  with  appropriate 
consumer  education,  might  provide  an 
incentive  to  consumers  to  purchase 
coatings  that  will  emit  less  VOC.  and  to 
manufacturers  and  importers  to 
manufacture  or  import  lower  VOC 
content  coatings. 

As  described  in  secwon  11.E.  the  EPA 
is  considering  two  oiiier  labeling 
requirements.  The  EPA  is  considering  a 
requirement  to  include  on  the  label  of 
•jach  coating  an  educational  statement 
about  VOC  emissions,  and  their 
potential  contribution  to  ground-level 
ozone.  The  EPA  requests  comment  on 
whether  an  outreach  effort  would  be  as 
effective  an  approach  as  an  educational 
statement.  Also,  the;  EPA  i.s  considermg 
d  requirement  to  include  coaling 
coverage  mformation  on  all 
architectural  coating  labels.  Comment  is 
requested  on  the  feasibility  of  this 
requirement. 

2.  Containers  of  Industrial  Maintenance 
Coatings 

In  addition  to  the  general  labeling 
requirements  for  all  architectural 
coatings,  containers  of  industrial 
maintenance  coatings  (as  defined  in 
§  59.401  of  the  proposed  regulation) 
must  also  include  on  the  label  or  lid  the 
phrase  "NOT  INTElSfDED  FOR 
RESIDENTIAL  USE.'  SecUon  183(e)  of 
the  CA.^  provides  authority  to  include 
in  the  regulation  directions  for  use  of 
the  product.  The  proposed  VOC  levels 
for  industrial  maintenance  coatings 
were  SKt  based  on  more  rigorous 
perfoi.T.oi.  e  specifications  than  those 
needed  for  residential  applications. 
Whilw  th'.?  iDC'Lig  requirement  is 


intended  to  discourage  consumers  from 
applying  industrial  maintenance 
coatings  m  a  residential  setting  where  a 
lower  VOC  coating  with  less  rigorous 
perform  nee  specifications  may  be 
adequatt:,  it  does  not  prohibit  the  use  of 
industrial  maintenance  coatings  in  a 
residential  setting  where  extreme 
environmental  conditions  are  present 
and  for  which  an  industrial 
maintenance  coating  would  provide  the 
most  viable  protection  from  ohese 
conditions. 

3  Containers  of  Recycled  Arrhitectura' 
Coatings 

Containers  of  recycled  architectural 
coatings,  in  addition  to  the  requirements 
listed  previously  for  all  subject  coatings, 
must  also  display  a  label  that  includes 
the  statement  "CONTAINS  NOT  LESS 
THAN  X  PERCENT,  BY  VOLL^ME, 
POST-CONSUMER  COATING.'  where 
X  is  replaced  by  the  percentage,  by 
volume,  of  post-consumer  coaling. 
Inclusion  of  the  recycled  coating 
content  is  necesj.ary  for  compliance 
purposes  lo  identify  coatings  for  which 
an  adjusted  VOC  content  has  been 
calculated. 

H.  Selection  of  Recordkeeping  and 
Reporting  Requirements 

The  EPA  evaluated  what  recorded  and 
reported  information  would  be 
sufficient  to  ensure  compliance  with  the 
VOC  levels.  The  recordkeeping  and 
reporting  requirements  proposed  are 
necessary  to  allow  determination  of 
compliance,  and  the  EPA  believes  they 
do  not  represent  an  undue  burden  on 
manufacturers  or  importers  of 
architectural  coatings.  For  all  but  the 
initial  report,  recordkeeping  and 
reporting  are  only  required  for 
manufacturers  and  importers  who 
choose  to  take  advantage  of  optional 
provisions,  including  the  calculation  of 
an  adjusted  VOC  content  (ba.sed  on  post- 
consumer  coating  content),  the  variance 
provision,  or  the  exceedance  fee 
approach  that  is  under  consideration. 

For  coalings  for  which  the 
manufacturer  or  importer  cliuoses  to 
demonstrate  compliance  by  meeting  the 
VOC  content  levels  in  the  proposed 
table  (Table  1),  enforcement  personnel 
can  compare  the  VOC  content  of  tlie 
product  to  the  VOC  content  statement 
on  the  label  to  establish  compliance  or 
noncompliance.  Therefore,  there  are  no 
reporting  or  recordkeeping  provisions 
for  the  manufacturers  and  importers  of 
these  coatings  beyond  initial 
notification.  The  initial  report  serves  to 
notify  the  EPA  of  the  identity  of  the 
universe  of  all  manufacturers  and 
importers  subject  to  the  standards. 


The  proposed  rule  includes  reporting 
and  recordkeeping  requirements  for 
coatings  that  contain  post-consumer 
coating  and  for  which  an  adjusted  VOC 
content  is  reported  for  compliance 
purposes.  Manufacturers  and  importers 
must  maintain  the  required  records  for 
these  coatings  for  a  period  of  three 
years.  The  required  recordkeeping  and 
initial  reports  are  essential  for  the  EPA 
to  determine  whether  coatings  are  in 
compliance. 

Manufacturers  or  importers  that 
choose  to  apply  for  a  variance  are 
required  to  submit  a  variance 
application  to  the  Administrator.  The 
purpose  of  this  application  is  for  the 
applicant  to  provide  the  Administrator 
with  sufficient  information  on  which 
the  decision  to  grant,  or  not  to  grant,  the 
variance  can  be  made. 

The  reporting  and  recordkeeping 
requirements  for  the  exceedance  fee 
approach  and  low  volume  exemption 
that  is  under  consideration  for  inclusion 
in  the  final  rule  is  discussed  in  section 
V.D.,  and  V.E.  respectively 

/.  Test  Methods 

Under  the  proposed  provisions, 
compliance  with  the  VOC  content  levels 
is  based  on  the  EPAs  Reference  Method 
24.  This  is  the  EPAs  standard  lest 
method  for  determining  'he  VOC 
content  of  coatings. 

A  provision  allowing  use  of 
alternative  methods  of  determining  VOC 
content  subject  to  the  Administrator's 
approval  is  also  included  in  the 
proposed  rule. 

/.  Alternative  Regulatory  Approaches 

1  Other  Systems  of  Regulation. 

Section  183(e)(4)  allows  the  EPA  to 
consider  "any  system  or  systems  of 
regulation  as  the  Administrator  may 
deem  appropriate,  including 
requirements  for  registration  and 
labeling  self-monitoring  and  reporting, 
prohibitions,  limitations,  or  economic 
incentives  (including  marketable 
permits  and  auctions  of  emission  rights) 
concerning  the  manufacture,  processing, 
distribution,  use.  consumption,  or 
disposal  of  the  product."  Accordingly, 
the  EPA  requests  comment  on  any 
alternative  to  the  proposed  system  of 
regulation. 

2.  Regulation  with  the  Use  of  CTG 

Section  183(e)(3)(C)  gives  Uie  EPA  ihe 
flexibility  to  'issue  control  techniques 
guidelines  under  this  Act  in  Lieu  of 
regulations  required  under 
subparagraph  (A)  if  the  Administrator 
determines  that  such  guidance  will  be 
substantially  as  eilective  as  regulations 
in  reducing  eiuissioiis  of  volatile  organic 


compounds  which  contribute  to  ozone 
levels  in  areas  which  violate  the 
national  ambient  air  quality  standard  for 
ozone." 

In  many  cases,  a  CTG  can  be  an 
effective  approach  to  reduce  emissions 
of  VOC  in  nonattainment  areas  without 
imposing  control  costs  on  attainment 
areas.  For  example,  a  CTG  may 
effectively  reduce  VOC  emissions  from 
commercial  products  used  in  industrial 
settings  where  the  targeted  emissions 
occur  at  a  point  of  end  use  which  is 
readily  identifiable,  and  at  a  fixed 
location.  However,  a  CTG  may  not  be  as 
effective  as  a  regulation  to  reduce 
emissions  in  nonattainment  areas  for 
archiixrtural  products  because  these 
products  are  easily  transportable  and 
widely  distributed.  This  is  because  an 
architectural  coating  CTG  would 
prohibit  the  sale  of  noncompliant 
architectural  coatings  in  nonattainment 
areas.  A  CTG  would  have  the  potential 
compliance  problems  associated  with 
noncompliant  products  being 
transported  into  nonattairmient  areas 
from  neighboring  areas  and  neighboring 
states.  In  contrast,  a  regulation  could 
require  modification  of  the  product 
itself.  Since  all  products  would  be 
subject  to  the  same  requirements,  this 
would  help  ensure  effective 
enforcement  and  implementation  in  all 
areas. 

It  is  expected  that  an  architectural 
coating  national  rule  would  reduce  costs 
of  compliance  for  companies  serving 
national  or  large  regional  markets  by 
promoting  consistency  in  VOC 
requirements  across  the  country.  In 
addition,  a  national  rule  would  help 
reduce  recordkeeping  and  reporting  for 
those  manufacturers  who  sell  products 
in  both  attainment  and  nonattainment 
areas.  To  evaluate  the  benefits  (i.e.. 
reduction  in  cost)  to  manufacturers  from 
the  consistency  aspect  of  a  national  rule, 
the  EPA  requests  detailed  information 
from  manufacturers  on  the  cost  to 
comply  with  a  variety  of  State 
standards.  In  particular,  the  EPA 
requests  comment  on  the  administrative 
cost  burden  (inventory  tracking, 
distribution,  labeling,  and  tracking  of 
State  architectural  coating  regulation 
development)  expected  to  result  from 
use  of  a  CTG.  In  addition,  to  evaluate 
the  population  and  product  mix  of 
manufacturers  who  may  be  excluded 
from  regulation  under  a  CTG  approach, 
the  EPA  requests  comment  on  the 
number  and  identity  of  manufacturers 
who  sell  products  solely  in  attainment 
areas.  To  evaluate  differences  in  the 
reformulation  cost  associated  with  a 
CTG  versus  a  national  rule,  the  EPA 
requests  comment  on  the  proportion  of 
products  which  would  be  reformulated 


if,  in  general,  only  nonattainment  areas 
were  regulated.  For  example.  EPA 
requests  information  on  whether 
manufacturers  would  tend  to  produce 
one  product  for  attainment  areas  and 
one  for  nonattainment  areas,  only  sell 
products  in  attainment  areas,  or 
reformulate  all  products  to  be  compliant 
with  applicable  nonattainment  area 
requirements. 

"the  EPA  requests  comment  on 
whether  and  how  a  CTG  approach  (by 
itself,  or  in  combination  with  any  other 
regulatory  ahematives)  would  be  as 
effective  as  a  national  rule  in  reducing 
VOC  emissions  in  ozone  nonattainment 
areas.  If  warranted  by  comments,  a 
quantitative  analysis  of  costs  and 
emission  reductions  expected  from  a 
CTG  will  be  completed. 

K.  Solicitation  of  Comments 

The  EPA  invites  comments 
concerning  the  proposed  standards, 
particularly  as  noted  in  the  preceding 
sections  concerning:  the  inclusion  of 
specialty  prod  jct  categories;  the 
technological  and  economic  feasibility 
of  VOC  levels  listed  in  Table  1;  the 
ability  of  ccatings  with  VOC  content 
levels  lovv^r  than  the  proposed  levels  to 
meet  performance  needs:  the  inclusion 
of  processors  in  the  applicability  of  the 
rule;  economic  and  other  impacts  on 
importers;  the  feasibility  of  requiring 
coverage  information  to  be  displayed  on 
coating  labels  or  Uds;  the  effectiveness 
of  a  public  outreach  program  versus 
statements  on  the  container  label  to 
educate  users  about  the  environmental 
impacts  of  VOC  in  coatings;  and  the 
placement  of  architectural  coatings  on 
the  consumer  products  priority  list.  The 
EPA  also  requests  information  on 
coating  categories  where  recent  progress 
in  low  VOC  resin  systems  has  resulted 
in  new  low  VOC  coatings  that  have  been 
introduced  since  1990. 

The  EPA  requests  comment  on  the 
inclusion  of  an  exceedance  fee  option 
for  use  as  a  compliance  alternative  to 
meeting  the  VOC  levels  in  Table  1. 
Specifically,  the  EPA  requests 
comments  on  the  following:  the 
appropriate  use  for  revenues  generated 
from  the  fee;  the  appropriateness  of  the 
exceedance  fee  rate;  and  the 
appropriateness  of  the  recordkeeping 
and  reporting  requirements  associated 
with  the  fee. 

The  EPA  requests  detailed 
information  on  any  specialty  coatings 
which  do  not  comply  with  proposed 
standards,  and  cannot  be  cost-effectively 
reformulated.  The  EPA  also  requests 
comment  on  the  inclusion  of  a  low 
volume  exemption  for  specialty,  niche 
products.  Specifically,  the  EPA  requests 
comment  on  the  following:  (1)  What 


would  be  an  appropriate  cut-off  level? 

(2)  To  what  degree  would  a  low  volume 
exemption  aid  small  manufacturers  and 
importers  in  complying  with  the  ruieV 

(3)  To  what  extent  would  the  exemption 
be  used  if  included  in  the  regulation '  i4) 
Would  such  an  exemption  be  equitable? 
(5)  Would  such  an  exemption  create 
incentives  for  circumvention  of  the 
rule? 

In  addition,  the  EPA  requests 
comment  on  the  inclusion  of  the  special 
provision  for  VOC  credit  for  recycled 
coatings,  the  variance  provision,  and  the 
small  container  exemption.  For  all  of 
these  provisions,  the  EPA  requests 
comment  on  the  expected  extent  of  their 
use  by  small  manufacturers  and  small 
importers. 

Comments  submitted  to  the 
Administrator  should  contain  specific 
proposals  and  supporting  data  to  allow 
the  EPA  to  fully  evaluate  the  comments. 
Recommended  changes  to  any  of  the 
VOC  content  levels  presented  in  this 
proposal  should  include  sufficient 
information  for  the  EPA  to  evaluate  the 
technological  and  economic  feasibility 
associated  with  such  changes. 
Applicable  dates  and  addresses  for  the 
submission  of  comments  are  included  at 
the  beginning  of  this  preamble. 

VI.  Future  Phase  Under  Consideratioa 

The  EPA  believes  further  VOC 
reductions  beyond  those  in  Table  1  may 
be  technologically  and  economically 
feasible.  A  great  deal  of  controversy 
surrounds  the  proposal  of  more 
stringent  VOC  levels  in  a  future  phase 
of  regulation.  To  address  the 
controversy,  the  EPA  will  participate  in 
a  joint  study  with  industry 
representatives  to  investigate  the  cost 
aivd  performance  characteristics  of 
coatings  with  VOC  contents  lower  than 
the  proposed  levels  in  Table  1.  The 
environmental  and  economic  impacts  of 
requiring  lower  VOC  contents  will  also 
be  assessed.  In  addition,  the  EPA  will 
continue  to  meet  with  other 
stakeholders  regarding  the  potential  for 
a  future  phase  for  the  architectural 
coatings  rule.  After  analyzing  comments 
received  regarding  this  proposal  and 
following  completion  of  the  joint  EPA/ 
industry  study,  the  EPA  will  evaluate 
whether  further  reductions  beyond  the 
1997  requirements  are  technologically 
and  economically  feasible.  The  result  of 
this  evaluation  could  be  proposal  of 
more  stringent  VOC  levels,  the  proposal 
of  economic  incentive  approaches,  some 
combination  of  VOC  levels  and 
economic  incentive  approaches,  or  no 
further  action  beyond  the  1997 
requirements. 

The  EPA  is  using  this  proposal  as  an 
opportunity  to  solicit  input  for  use  in 
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the  joint  EPA/industry  study.  The  EPA 
expects  to  focus  effort  in  the  study  on 
evaluation  of  issues  which  will  include 
the  following:  the  cost  and  economic 
impact  of  requiring  lower  VOC  contents 
than  those  in  Table  1.  identification  of 
any  performance  issues  associated  with 
lower  VOC  content  coatings,  and 
investigation  of  reactivity 
considerations  involved  in 
reformulating  architectural  coatings. 
The  EPA  invite;,  comments  concerning ' 
the  planned  EPA/industrv  study,  and 
any  input  on  performance,  cost  or 
reactivity  considerations  which  should 
be  included  in  the  study. 

Because  the  EPA's  data  consists  of  the 
Emissions  Inventory  Survey  of  coatings 
sold  in  1990  and  on  limits  in  California 
coatings  regulations  that  have  been  in 
effect  since  the  late  1980's.  the  EPA  is 
requesting  information  on  coating 
categories  where  recent  progress  in  low 
VOC  resin  systems  has  resulted  in  new 
low  VOC  coatings  being  introduced  into 
the  market  since  1990.  The  EPA 
requests  comments  on  the  ability  of 
coatings  with  VOC  content  levels  lower 
than  those  in  Table  1  to  meet  the 
performance  needs  within  the  category. 
Cost  information  on  these  coatings  is 
also  requested. 

VII.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  provide  opportunity  for 
interested  persons  to  make  oral 
presentations  regarding  the 
requirements  in  the  proposed  regulation 
in  accordance  with  Section  307(d)(5)  of 
the  CAA.  Persons  wishing  to  make  oral 
presentation  on  the  proposed  regulation 
for  architectural  coatings  should  contact 
the  EPA  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 
Oral  presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the 
public  may  file  a  written  statement 
before,  during,  or  within  30  days  after 
the  hearing.  Written  statements  should 
be  addressed  to  the  Air  and  Radiation 
Docket  and  Information  Center  at  the 
address  given  in  the  ADDRESSES  section 
of  this  preamble  and  should  refer  to 
Docket  No.  A-92-18. 

A  verbatim  transcript  of  the  hearing 
and  wrritten  statements  will  be  available 
for  inspection  and  copying  during 
normal  business  hours  at  the  EPA's  Air 
and  Radiation  Docket  and  Information 
Center  in  Washington,  DC  (see 
ADDRESSES  section  of  the  preamble). 

B.  Executive  Order  12866 

Under  Executive  Order  12866,  the 
Agency  must  determine  whether  the 
regulatory  action  is  '"significant"  and 


therefore  subject  to  Office  of 
Management  Budget  (OMB)  review  and 
the  requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executivt  Ordfcr. 

Pursuant  to  the  tentis  of  '.ne  Executive 
Order,  the  EPA  has  detenr..i*d  that  this 
rule  is  a  "significant  regulatory  action" 
under  criterion  (4)  above.  l)a»ed  on  both 
the  long  regulatory  negotiatio-^  piocess 
that  preceded  this  proposal  a.'i  j  :he 
novel  use  of  economic  incentives 
(potential  exceedance  fees)  for  this 
industry.  Therefore,  the  proposed 
regulation  presented  in  this  notice  was 
submitted  to  the  OMB  for  review  as 
required.  Any  written  comments  from 
the  OMB  to  the  EPA  and  any  written 
EP.-\  response  to  those  comments  will  be 
included  in  Docket  No.  A-92-18,  listed 
at  the  beginning  of  this  notice  under  the 
ADDRESSES  section  of  this  preamble. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Art,  44 
U.S.C.  3501  et  seq  An  Information 
Collection  Request  (ICR)  document  has 
been  prepared  by  the  EPA  (ICR  No. 
1750.01)  and  a  copy  may  be  obtained 
from  Sandy  Farmer,  Office  of  Policy 
Planning  and  Evaluation  (OPPE) 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  Street.,  SW,  Washington, 
DC  20460  or  by  calling  (202)  260-2740. 
This  ICR  document  is  also  available  on 
the  EPA's  OAQPS  TTN  bulletin  board 
under  the  Clean  Air  .^ct  Amendments 
menu.  See  the  SUPPLEMENTARY 
INFORMATION  section  of  this  preamble  for 
information  on  accessing  the  EPA's  TTN 
electronic  bulletin  board. 

The  information  required  to  be 
collected  by  this  proposed  rule  is 
necessary  to  identify  the  regulated 
entities  who  are  subject  to  the  rule  and 
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to  ensure  their  compliance  with  the 
rule.  The  recordkeeping  and  reporting 
requirements  are  mandatory  and  are 
being  established  under  authority  of 
Section  114  of  the  CAA.  All  information 
submitted  as  part  of  a  report  to  the 
Agency  for  which  a  claim  of 
confidentiality  is  made  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  title  40,  Chapter  1. 
part  2.  subpart  B.  "Confidentiality  of 
Business  Information"  (see  40  CFR  2;  41 
FR  36902,  September  1. 1976,  amended 
by  43  FR  39999,  September  28, 1978;  43 
FR  42251.  September  28,  1978;  44  FR 
17674,  March  23. 1979). 

The  total  annual  reporting  and 
recordkeeping  burden  for  this 
information  collection  averaged  over  the 
first  three  years  is  estimated  to  be 
37.447  hours  and  $1,279,469.  This  is  the 
estimated  burden  for  500  respondents 
(i.e.,  architectural  coating 
manufacturers). 

The  average  burden,  per  respondent, 
is  75  hours  per  year.  The  total  reporting, 
recordkeeping,  and  labeling  burden  for 
an  individual  respondent  will  vary 
depending  on  the  compliance  option 
chosen.  Respondents  choosing  to  meet 
the  VOC  levels  will  have  the  lowest 
reporting,  recordkeeping,  and  labeling 
burden,  whereas,  manufacturers  and 
importers  that  use  the  option  of 
calculating  an  "adjusted  VOC  content" 
(for  recycled  coatings)  will  have  the 
highest  reporting,  recordkeeping,  and 
labeling  burden.  The  proposed  rule 
requires  an  initial  one-time  notification 
from  each  respondent  Respondents 
whose  coatings  products  have  a  VOC 
content  that  is  less  than  or  equal  to  the 
VOC  content  levels  have  no  periodic 
reporting  requirements.  Respondents 
choosing  the  recycled  coatings 
provision  must  submit  annual  reports. 
Respondents  choosing  the  variance 
provision  must  submit  a  one-time  report 
requesting  the  variance. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  estimate  includes 
the  time  needed  to:  (1)  Review 
instructions;  (2)  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
vahdating,  and  verifying  information; 
processing  and  maintaining 
information;  and  disclosing  and 
providing  information;  (3)  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  (4)  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  (5)  search  data  sources;  (6) 
complete  and  review  the  collection  of 


information;  and  (7)  transmit  or 
otherwise  disclose  the  information. 

The  exceedance  fee  alternative 
compliance  mechanism  being 
considered  for  inclusion  in  the  final  rule 
would  require  quarterly  reports  of  fees 
by  the  manufacturers  choosing  this 
option.  In  addition,  these  manufacturers 
would  keep  records  for  each  coating 
product  on  which  fees  are  paid.  The 
average  annual  burden  increase  for  each 
manufacturer  choosing  this  option  is 
194  hours. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  Street  SW;  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  725 
17th  Street  NW;  Washington,  DC  20503; 
marked  "Attention:  Desk  Officer  for  the 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  June  25, 
1996,  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  July  25,  1996.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  the  EPA  to 
consider  potential  adverse  impacts  of 
proposed  regulations  on  small  entities 
and  to  consider  regulatory  options  that 
might  mitigate  any  such  impacts.  It  is 
currently  the  EPA's  policy  to  perform  a 
regulatory  flexibility  analysis  of  the 
potential  impacts  of  proposed 
regulations  on  small  entities  whenever 
it  is  anticipated  that  any  small  entities 
may  be  adversely  impacted.  Because  it 
is  anticipated  that  some  small 
architectural  coating  manufacturers 
could  be  adversely  impacted  from 
implementation  of  the  proposed 
standards,  a  regulatory  flexibility 
analysis  was  performed. 

The  analysis  of  small  entity  impacts 
focused  on  the  potential  impacts  on 
small  manufacturers  producing 
architectural  coatings.  For  the  purpose 
of  this  analysis,  small  manufacturers 
were  considered  to  be  firms  with  less 
than  $10  million  of  total  gross  annual 
revenues  from  the  sale  of  architectural 
coatings  and  less  than  $50  million  in 
total  gross  annual  revenues  from  all 


products.  Using  this  definition, 
potentially  85  percent  of  architectural 
coating  manufacturers  are  considered 
small  manufacturers.  A  copy  of  the 
technical  memorandum  titled 
"Economic  Impact  and  Regulatory 
Flexibility  Analysis  of  the  Proposed 
Architectural  Coatings  Rule"  is 
included  in  the  public  docket. 

Reducing  VOC  content  generally, 
requires  a  fixed  investment  for 
reformulation  of  each  product  to  its 
respective  regulatory  level.  Because,  on 
average,  coatings  sold  by  small 
manufacturers  are  sold  in  smaller 
quantities  than  the  industry  average  (an 
estimated  67,000  liters  per  product 
versus  377,000  liters  per  prtnluct),  the 
cost  of  reformulation  per  unit  sold  may 
in  some  cases  be  significantly  higher  for 
small  manufacturers.  To  meet  the 
limitations  in  Table  1 ,  the  estimated 
ratio  of  annualized  reformulation  cost  to 
revenues  for  small  manufacturers  equals 
approximately  3.5  percent  as  opposed  to 
a  ratio  of  only  about  0.4  percent  for  the 
entire  industry'.  Thus,  it  may  be  difficult 
for  small  coating  manufacturers  to  pass 
control  costs  to  consumers  in  product 
markets  where  competition  with  larger 
manufacturers  is  significant.  This 
impact  will  be  reduced  to  the  extent  that 
small  manufacturers  are  provided 
reformulation  technologies  from  larger 
resin  suppUers.  Still,  the  EPA  has 
recognized  a  need  to  include  special 
compliance  provisions  in  the  rule  to 
avoid  adverse  economic  impacts  upon 
small  manufacturers. 

The  economic  impacts  on  small 
manufacturers  were  taken  into 
consideration  in  establishing  both  the 
categories  and  VOC  levels.  Special  effort 
was  made  to  consider  the  economic 
feasibility  of  VOC  levels  for  product 
categories  in  which  small  manufacturers 
have  a  disproportionate  presence.  The 
small  container  exemption,  compliance 
variance,  and  consideration  of  an 
exceedance  fee  option  and  low  volume 
exemption  are  also  included  in  the 
proposed  rule  primarily  to  reduce  small 
business  impacts. 

Because  the  per-unit  costs  of  the 
economic  incentive  options  are  constant 
with  respect  to  volume  sold,  and 
because  the  per-unit  reformulation  cost 
is'  higher  for  small-volume  products 
than  large-volume  products,  an 
economic  incentive  option,  such  as  a 
fee,  if  included,  is  more  likely  to  be 
beneficial  to  and  adopted  by  small 
manufacturers  than  by  large 
meuiufacturers.  The  results  of  the 
'economic  analysis  suggests  that  the  fee 
option  is  likely  to  provide  a  cost-saving 
alternative  to  reformulation  for 
relatively  low-volume  products  with 
VOC  content  fairly  close  to  the 


regulatory  VOC  levels.  Estimated  annual 
reformulation  cost  savings  minus  fee 
payments  associated  with  the  fee  option 
equals  approximately  $5.0  million.  In 
addition,  the  fee  option  reduces 
foregone  profits  by  roughly  0.3  million 
for  products  which  otherwise  would 
have  been  removed  from  the  market.  It 
is  anticipated  that  most  of  these  savings 
would  accrue  to  small  manufacturers. 

E.  Unfunded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  wTitten 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed.  Section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost-  /-^ 

effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  Section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  Section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  estabhshes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  Section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notif>'ing  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compUance  with 
the  regulatory  requirements. 

Tooay's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  The  rule  imposes  no 
enforceable  duties  on  any  of  these 
governmental  entities.  In  any  event. 
EPA  has  determined  that  this  rule  does 
not  contain  a  Federal  mandate  that  may 
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result  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  any  one  year.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  Sections  202  and  205  of 
theUMRA. 

F.  Enhancing  the  Intergovernmental 
Partnership  under  Executive  Order 
12875 

In  compliance  with  Executive  Order 
12875.  the  EPA  has  involved  State  and 
local  governments  in  the  development 
of  this  rule.  State  and  local  air  pollution 
control  associations  participated  in  the 
regxilatory  negotiation  and  have  also 
provided  regulatory  review.  State  and 
local  air  pollution  control 
representatives  participated  in  the 
regulatory  negotiation  and  have  also 
provided  input  into  subsequent 
regulatory  development. 

List  of  Subiects  in  40  CFR  Part  39 

Environmental  protection.  Air 
pollution  control.  Architectural 
coatings.  Consumer  and  commercial 
products.  Incorporation  by  Reference, 
Ozone,  Regulatory  negotiation,  Volatile 
organic  compound. 

Table  1  .—Architectural  Coating 
Volatile  Organic  Compound 
Content  Levels 

[Unless  otherwise  specified,  units  are  in  grams 
of  VOC  per  liter  of  coating  thinned  to  the 
manufacturer's  maximum  recommendation 
excluding  the  volume  of  any  water,  exempt 
compounds,  or  colorant  added  to  tint 
tiases.) 


Coating  category 


Antenna  coatings  

Antrtoohng  coattngs „ 

Anti-gratfit)  coatings  

Bituminous  coatings  and  mastics  ... 

Bond  breatcers  

CtiaMxjard  resurtacers  

Concrete  curing  compounds 

Concrete  protective  coatings .'. 

Dry  fog  coatings 

Extreme  high  duratxlity  coatings  .... 
Fire-retardant/resistive  coabngs; 

Clear  

Opaque  

Flat  coatings: 

Exterior  .._ 

Interior 

Floor  coatings  .. , 

Flow  coatings 

Form  release  compourxJs 

Graphic  arts  coatings  (sign  paints) 

Heat  reactive  coatings 

High  temperature  coatings  

Impacted  immersion  coatings 

Industrial  maintenarice  coatings  

Lacquers  (including  lacquer  sand- 
ing sealers) 

Magnesrte  cement  coatings 


Effective 

Apr.  1, 

1997 


530 
400 
600 
500 
600 
450 
360 
400 
400 
800 

860 
450 

250 
250 
400 
650 
450 
500 
420 
650 
780 
450 

680 
600 


Table  1  .—Architectural  Coating 
Volatile  Organic  Compound 
Content  Levels— Continued 

[Unless  ottierwise  specified,  units  are  in  grams 
of  VOC  per  liter  of  coating  thinned  to  the 
manufacturer's  maximum  recommendation 
excluding  the  volume  of  euiy  water,  exernpt 
compounds,  or  colorant  added  to  tint 
bases.) 


Effective 

Coating  category 

Apr.  1. 

1997 

Mastic  texture  coatings 

300 

Metallic  pigmented  coatings  

500 

Multi-colored  coatings 

580 

Nonferrous  ornamental  metal  lac- 

quers and  surface  protectants 

870 

Nonflat  coatir^gs: 

Exterior  „ „ 

380 

Interior _„ 

380 

Nuclear  coatings  

420 

Pretreatmerrt  wash  primers  

780 

Primers  and  urxJercoaters  

350 

Quick-dry  coatings: 

Enamels 

450 

Primers,         sealers.         and 

undercoaters  

450 

Repair  arxj  mainlenance  thermo- 

plastic coatings  

650 

Roof  coatings 

250 

Rust  preventative  coirtings  

400 

Sanding   sealers   (other  than  lac- 

quer sarxJing  sealers)  

550 

Sealers    (including    Interior    clear 

wood  sealers)  

400 

Shellacs: 

Clear  

650 

Opaque  

550 

Stains: 

Clear  and  semHransparent 

550 

Opaqye  

350 

Low  solids 

'  120 

600 

Thermoplastic  rubber  coatings  and 

mastics  

550 

Traffic  marlong  coatings  „ 

150 

Vamishes 

450 

Waterproofing   sealers   and   toBat- 

ments: 

Clear  _ _. 

600 

Opaque 

400 

Wood  preservatives: 

Below  ground  wood  preserva- 

tives   _ 

560 

Clear  arxJ  semrtransparent 

550 

Opaque  

350 

Low  soMs 

M20 

'  Units  are  grams  of  VOC  per  liter  of  coat- 
ing, including  water  and  exempt  compounds, 
thinr>ed  to  tfie  maximum  thinning  rec^ 
ommerxjed  t>y  ttie  manufacturer. 

Dated:  ]une  18.  1996. 
Carol  M  Browner, 

Administrator. 
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40  CFR  Part  261 
[SW-FRL-6526-3] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  request  for 
comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  grant  a 
petition  to  Bekaert  Steel  Corporation 
(Bekaert)  of  Rogers,  Arkansas  to  exclude 
(or  "delist"),  certain  solid  wastes 
generated  at  its  facility  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32  (hereinafter  all 
sectional  references  are  to  40  CFR 
unless  otherwise  indicated).  This  action 
responds  to  a  delisting  petition 
submitted  under  40  CFR  260.20.  which 
allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  40  CFR  Parts  260  through 
266,  268  and  273,  and  under  40  CFR 
260.22,  which  specifically  provides 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator  specific"  basis  from  the 
hazardous  waste  Usts.  This  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner.  If  this  proposed  decision 
is  finalized,  the  petitioned  waste  will  be 
conditionally  excluded  from  the 
requirements  of  hazardous  waste 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
DATES:  The  EPA  is  requesting  public, 
comments  on  this  proposed  decision. 
Comments  will  be  accepted  until 
August  9,  1996.  Comments  postmarked 
after  the  close  of  the  comment  period 
will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  Jane  N.  Saginaw,  Regional 
Administrator,  whose  address  appears 
below,  by  July  10, 1996.  The  request 
must  contain  the  information  prescribed 
in  40  CFR  260.20(d). 
ADDRESSES:  Send  three  cooies  of  your 
comments.  Two  copies  should  be  sent  to 
William  Gallagher,  Delisting  Program. 
Multimedia  Planning  and  Permitting 
Division  (6PD-0),  Environmental 
Protection  Agency,  Region  6,  1445  Ross 
Avenue,  Dallas,  Texas  75202.  A  third 
copy  should  be  sent  to  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology,  P.O.  Box  8913,  8001  National 
Drive,  Little  Rock.  Arkansas  72219- 
8913.  Identify  your  comments  at  the  top 
with  this  regulatory  docket  number:  *'F- 
96-ARDEL-BEIOVERT. ' ' 


Requests  for  a  hearing  should  be 
addressed  to  the  Regional 
Administrator.  Region  6,  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas.  Texas  75202. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  Region  6, 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202  and 
is  available  for  viewing  in  the  EPA 
library  on  the  12th  floor  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  Call  (214) 
665-6444  for  appointments.  The  docket 
may  also  be  viewed  at  the  Arkansas 
Department  of  Pollution  Control  and 
Ecology,  8001  National  Drive,  Little 
Rock,  Arkansas  72219-8913.  The  public 
may  copy  material  from  any  regulatory 
docket  at  no  cost  for  the  first  100  pages, 
and  at  $0.15  per  page  for  additional 
copies. 

FOR  FURTHER  INFORMATION,  CONTACT:  For 
technical  information  concerning  this 
notice,  contact  David  Vogler,  Delisting 
Program  (6PD-0),  Region  6, 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas.  Texas  75202,  (214) 
665-7428. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Authority 

On  January  16,  1981,  as  part  of  its 
final  and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
the  EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  §  261.31  and  §  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  typically  and  frequently 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  Part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  §  261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be  hazardous.  For  this  reason. 
§  260.20  and  §  260.22  provide  an 
exclusion  procedure,  allowing  persons 
to  demonstrate  that  a  specific  waste 
from  a  particular  generating  facility 
should  not  be  regulated  as  a  hazardous 
waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  §  260.22(a)  and  the 


background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e., 
ignitability.  reactivity,  corrosivity.  and 
toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  of  the 
other  identified  constituents  at 
hazardous  levels.  See  §  260.22(a).  42 
U.S.C.  §  6921(f),  and  the  background 
documents  for  the  listed  wastes. 
Although  wastes  which  are  "delisted" 
(i.e..  excluded)  have  been  evaluated  to 
determine  whether  or  not  they  exhibit 
any  of  the  characteristics  of  hazardous 
waste,  generators  remain  obligated 
under  RCRA  to  determine  whether  or 
not  their  waste  remains  non-hazardous 
based  on  the  hazardous  waste 
characteristics. 

In  addition,  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  are 
also  considered  hazardous  wastes.  See 
§§261.3  (a)(2)(iv)  and  (c)(2)(i),  referred 
to  as  the  "mixture"  and  "derived-from" 
rules,  respectively.  Such  wastes  are  also 
eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  On 
December  6,  1991,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  "mixture/derived  from" 
rules  and  remanded  them  to  the  Agencj' 
on  procedural  grounds.  See  Shell  Oil 
Co.  V.  EPA,  950  F.2d  741  (D.C.  Cir. 
1991).  On  March  3.  1992,  EPA 
reinstated  the  mixture  and  derived-from 
rules,  and  solicited  comments  on  other 
ways  to  regulate  waste  mixtures  and 
residues  (57  FR  7628).  On  December  21, 
1995,  the  EPA  proposed  rules  related  to 
waste  mixtures  and  residues  at  60  FB 
66344  and  invited  public  comment. 
These  references  should  be  consulted 
for  more  information  regarding  mixtures 
and  residues. 

B.  Approach  Used  To  Evaluate  This 
Petition 

Bekaert's  petition  requests  a  delisting 
for  a  listed  hazardous  waste.  In  making 
the  initial  delisting  determination,  the 
EPA  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
cited  in  §261.11  (a)(2)  and  (a)(3).  Based 
on  this  review,  the  EPA  agreed  with  the 
petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 


listing  criteria.  (If  the  EPA  had  found, 
based  on  this  review,  that  the  waster 
remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed,  the  EPA  would  have 
proposed  to  deny  the  petition.)  The  EPA 
then  evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  EPA  considered  whether  the  waste 
is  acutely  toxic,  and  considered  the 
toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the  - 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  waste 
variability. 

For  this  delisting  determination,  the 
EPA  used  such  information  to  identify 
plausible  exposure  routes  (i.e.,  ground 
water,  surface  water,  air)  for  hazardous 
constituents  present  in  the  p>etitioned 
waste.  The  EPA  determined  that 
disposal  in  a  Subtitle  D  landfill  is  the 
most  reasonable,  worst-case  disposal 
scenario  for  Bekaert's  petitioned  waste, 
and  that  the  major  exposure  route  of 
concern  would  be  ingestion  of 
contaminated  ground  water.  Therefore, 
the  EPA  used  a  particular  fate  and 
transport  model  to  predict  the 
maximum  allowable  concentrations  of 
hazardous  constituents  that  may  be 
released  from  the  p)etitioned  waste  after 
disposal  and  to  determine  the  potential 
impact  of  the  disposal  of  Bekaert's 
petitioned  waste  on  human  health  and 
the  environment.  Specifically,  the  EPA 
used  the  maximum  estimated  waste 
volume  and  the  maximum  reported 
extract  concentrations  as  inputs  to 
estimate  the  constituent  concentrations 
in  the  ground  water  at  a  hypothetical 
receptor  well  downgradient  from  the 
disposal  site.  The  calculated  receptor 
well  concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  current 
Maximum  Contaminant  Levels  (MCLs) 
promulgated  under  the  Safe  Drinking 
Water  Act  (SWDA)  or  health-based 
levels  derived  from  Verified  Reference 
Doses  (RfDs).  The  value  used  for  copper 
is  an  action' level  for  treatment  of  a 
water  supply  in  lieu  of  a  MCL  (40  CFR 
§141.80). 

The  EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  scenario  for  disposal  of  the 
petitioned  waste  in  a  landfill,  and  that 
a  reasonable  worst-case  scenario  is 
appropriate"  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
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RCRA  Subtitle  C  The  use  of  a 
reasonable  worst-case  scenario  results  in 
conser\atiye  values  for  the  compliance- 
point  concentrations  and  ensures  that 
the  waste,  once  removed  from 
hazardous  waste  regulation,  will  not 
pose  a  threat  to  human  health  or  the 
environment.  Because  a  delisted  waste 
is  no  longer  subject  to  hazardous  waste 
control,  the  EPA  is  generally  unable  to 
predict  and  does  not  presently  control 
how  a  waste  will  be  managed  after 
delisting.  Therefore,  the  EPAdoes  not 
currently  consider  extensive  site- 
spedHc  factors  when  applying  the  fate 
and  transport  model 

The  EPA  also  considers  the 
applicability  of  groundwater  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  The  EPA  normally  requests 
groundwater  monitoring  data  for  wastes 
currently  managed  or  have  ever  been 
managed  in  a  land  based  management 
unit.  Groundwater  monitoring  data 
provides  significant  additional 
information  important  to  fully 
characterize  the  potential  impact  (if  any) 
of  the  disposal  of  a  petitioned  waste  on 
human  health  and  the  environment.  In 
this  case,  the  EPA  determined  that  the 
groundwater  monitoring  data  was  not 
applicable  to  the  evaluation  of  the 
petitioned  waste.  Specifically,  Bekaert 
ourently  disposes  of  the  petitioned 
waste  generated  from  its  filter  press 
which  is  part  of  their  wastewater 
treatment  facility  in  an  off-site  RCRA 
hazardous  waste  landfill  (which  is  not 
owned/ operated  by  Bekaert).  This 
landfill  did  not  begin  accepting  the 
petitioned  waste  generated  by  the  filter 
press  until  September  1991.  In  other 
words,  the  petitioned  waste  comprises  a 
small  fraction  of  the  total  waste 
managed  in  the  oH^-site  units.  The 
Agency,  therefore,  believes  that  any 
ground-water  monitoring  data  from  the 
landfill  would  not  be  meaningful  for  an 
evaluation  of  the  specific  effect  of  the 
petitioned  waste  on  ground  water. 
However,  the  potential  impact  of  these 
wastes  on  ground  water  is  predicted 
through  the  appHcation  of  a  fate  and 
transport  model. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  EPA  to  provide  notice  and 
an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  timely  public  comments 
(including  those  at  public  hearings,  if 
anyj  on  today's  proposal  are  addressed. 

II.  Disposition  of  Delisting  Petition 

Bekaert  Steel  Corporation,  One 
Bekaert  Ehive.  Rogers,  Arkansas,  72757 


A.  Petition  for  Exclusion 

Bekaert,  located  in  Rogers,  Arkansas, 
manufactures  steel  cord  by  reducing  the 
diameter  of  steel  rods  followed  by 
electroplating  and  further  reduction. 
Bekaert  petitioned  the  Agency  to 
exclude  its  wastewater  treatment  filter 
cake  presently  listed  as  EPA  Hazardous 
Waste  No.  F006 — "Wastewater 
treatment  sludges  from  electroplating 
operations  except  from  the  following 
processes:  (1)  Sulfuric  acid  anodizing  of 
aluminum;  (2)  tin  plating  on  carbon 
steel;  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel;  (5)  cleaning/stripping 
associated  with  tin.  zinc,  and  aluminum 
plating  on  carbon  steel:  and  (6)  chemical 
etching  and  milling  of  aluminum".  The 
listed  constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  are: 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed)  (see  40  CFR 
part  261 .  Appendix  VII). 

Bekaert  petitioned  the  EPA  to  exclude 
its  waste  filter  cake  because  it  does  not 
believe  that  the  waste  meets  the  criteria 
for  which  it  was  listed.  Bekaert  also 
believes  that  the  waste  does  not  contain 
any  other  constituents  that  would 
render  it  hazardous.  Review  of  this 
petition  included  consideration  of  the 
original  listing  criteria,  as  well  as  the 
additional  factors  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  See 
Section  222  of  HSWA.  42  U.S.C. 
§  6921(0.  and  40  CFR  §  260.22(d)  (2)- 
(4).  Today's  proposal  to  grant  this 
petition  for  delisting  is  the  result  of  the 
EPA's  evaluation  of  Bekaert's  petition. 

B.  Background 

On  September  11.  1995,  Bekaert 
petitioned  the  EPA  to  exclude,  from  the 
lists  of  hazardous  wastes  contained  in 
40  CFR  §261.31  and  §261.32,  its 
wastewater  filter  cake  generated  from  its 
wastewater  treatment  system.  Bekaert 
subsequently  provided  additional 
information  to  complete  its  petition. 

In  support  of  its  petition.  Bekaert 
submitted:  (1)  Descriptions  of  its 
manufacturing  and  wastewater 
treatment  processes,  including 
schematic  diagrams;  (2)  a  list  of  all  raw 
materials  and  Material  Safety  Data 
Sheets  (MSDSs)  for  all  trade  name    ' 
products  used  in  the  manufacturing  and 
waste  treatment  processes;  (3)  results 
from  total  constituent  analyses  for 
fourteen  metals  including  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  §  261.24  [i.e.,  the  TC  metals) 
and  antimony,  beryllium,  copper, 
nickel,  thallium,  and  zinc  from 
representative  samples  of  the  petitioned 
waste;  (4)  results  from  the  Toxicity 
Characteristic  Leaching  Procedure 


(TCLP,  SW-846  Method  1311)  for 
fourteen  metals  which  include  the  eight 
TC  rnetals,  and  antimony,  beryllium, 
copper,  nickel,  thallium,  and  zinc  from 
representative  samples  of  the  petitioned 
waste;  (5)  results  from  total  constituent 
analysis  for  total  and  reactive  sulfide 
and  cyanide  for  representative  samples 
of  the  petitioned  waste;  (6)  results  from 
total  oil  and  grease  analyses  from 
representative  samples  of  the  petitioned 
waste;  (7)  test  results  and  information 
regarding  the  hazardous  characteristics 
of  ignitability.  corrosivity.  and 
reactivity;  and  (8)  results  from  total 
constituent  analyses  for  certain  volatile 
and  semi-volatile  organic  compounds 
from  representative  samples  of  the 
petitioned  waste. 

Bekaert  manufactures  steel  cord 
which  is  sold  to  the  tire  manufacturing 
industry  for  use  in  reinforcing  tires.  The 
steel  cord  is  produced  from  steel  rod 
which  has  been  reduced  ui  size  and 
electroplated  with  a  copper  and  zinc 
alloy. 

The  manufacturing  processes 
contribute  to  the  petitioned  waste  from 
the  following  sources:  water  from  the 
caustic  scrubbers,  water  from  the 
hydrochloric  acid  scrubbers,  water  from 
the  rinse  used  to  remove  soap  from 
wire,  water  from  the  cooling  water  bath 
following  fluidized  bed  heater.  wa>5te 
acid  from  the  hydrochloric  acid 
pickling,  water  from  the  rinse  following 
the  zinc  plating  bath,  waior  from  the 
cooling  bath  following  induction 
heating,  phospnonc  acid  from  the 
phosphoric  acid  bath,  water  frt)m  the 
phosphoric  acid  rinse  baih  and  the 
spent  oil/water  mixture  (non-petroleum) 
used  as  a  lubn<ant  in  the  orocess. 

Wastewaters  from  the  manufacturing 
process  are  collected  and  stored  in  four 
central  tanks  prior  to  discharge  to  the 
wastewater  treatment  plant.  The 
petitioned  waste  is  generated  from  the 
wastewater  treatment  plant  and  not 
directly  firom  the  manufacturing 
process.  Wastewaters  are  transferred 
from  the  holding  tanks  to  a  treatment 
tank  where  it  is  neutralized  with 
sodium  hydroxide.  After  neutralization, 
one  of  several  methods  are  employed  to 
remove  solids:  (1)  A  polymer  is  added 
to  promote  flocculation  This 
wastewater  is  then  sent  to  a  sludge 
thickening  tank  from  which  the  sludge 
is  sent  to  the  filter  press:  (2)  the 
wastewater  is  routed  to  an  ultrafiltration 
unit  to  remove  solids  which  are  routed 
to  the  filter  press;  or  (3)  the  wastewater 
is  routed  to  a  ciarifier  where  a  polymer 
is  added  to  aid  in  solids  precipitation. 
The  solids  are  routed  to  the  sludge 
thickening  tank  and  'hen  to  the  filter 
press. 


The  petitioned  waste  is  dropped  from 
the  Slter  press  at  the  end  of  the 
wastewater  treatment  process  into  a 
18x8x5  foot  hopper.  The  F006  filter 
press  cake  is  currently  sent  to  a 
permitted  hazardous  waste  facility  for 
disposal. 

To  collect  representative  samples, 
petitioners  are  normally  requested  to 
divide  the  unit  into  four  quadrants  (not 
exceeding  10,000  square  feet  per 
quadrant)  and  randomly  collect  five 
full-depth  core  samples  from  each 
quadrant.  The  five  full-depth  core 
samples  are  then  composited  (mixed)  by 
quadrant  to  produce  a  total  of  four 
composite  samples.  See  Test  Methods 
for  Evaluating  Solid  Wastes:  Physical/ 
Chemical  Methods.  U.S.  EPA,  Office  of 
Solid  Waste  and  Emergency  Response, 
Publication  SW-846  (third'edition), 
November  1986,  and  Petitions  to  Delist 
Hazardous  Wastes — A  Guidance 
Manual,  (second  edition),  U.S.  EPA. 
Office  of  Solid  Waste,  (EPA7530-R-93- 
007).  March  1993. 

Bekaert  submitted  analytical  results 
from  five  composite  filter  cake  samples 
collected  from  the  hoppers  at  five 
different  days  taken  at  intervals  during 
a  period  between  May  25. 1995.  and 
July  10. 1995.  This  was  done  to 
demonstrate  that  the  waste  composition 
did  not  vary  with  time.  In  order  account 
for  spatial  variability,  grab  samples  were 
collected  from  four  randomly  selected 
sample  locations  based  on  a  grid  pattern 
that  divided  each  hopper  into  ten  grids. 
The  entire  depth  (approximately  five 
feet)  of  each  hopper  was  sampled.  A 
composite  of  the  four  grab  samples  was 
obtained  to  represent  that  day's  sample. 

Bekaert  developed  a  list  of 
constituents  of  concern  from  comparing 
a  list  of  all  raw  materials  used  in  the 
plant  that  could  potentially  appear  in 
the  petitioned  waste  with  those  found  in 
40  CFR  §  261.  Appendix  VIII.  as  well  as 
the  following  six  constituents  not  found 
in  Appendix  VIII:  acetone, 
ethylbenzene.  isophorone,  4-methyI-2- 
pentanone,  styrene,  and  total  xylenes. 
Based  on  this  review,  it  was  not 
anticipated  that  any  of  the  Appendix 
Vin  organic  compounds  or  any  of  the 
six  additional  organic  compounds 
would  be  present  in  the  petitioned 
waste. 

Using  the  list  of  constituents  of 
concern,  Bekaert  analyzed  the  five 
composite  samples  for  the  total 
concentrations  (i.e.,  mass  of  a  particular 
constituent  per  mass  of  waste)  of  the 
eight  TCLP  metals,  antimony,  beryllium, 
copper,  nickel,  thallium,  zinc,  selected 
volatile  and  semi-volatile  organic 
constituents,  and  oil  and  grease  content. 
These  five  samples  were  also  analyzed 
to  determine  whether  the  waste 


exhibited  ignitable,  corrosive,  or 
reactive  properties  as  defined, 
respectively,  under  §  261 .21,  §  261.22. 
and  §  261.23,  including  analysis  for  total 
constituent  concentrations  of  cyanide, 
sulfide,  reactive  cyanide,  and  reactive 
sulfide.  These  five  samples  were  also 
analyzed  for  TCLP  concentrations  [i.e  , 
mass  of  a  particular  constituent  per  unit 
volume  of  extract)  of  the  eight  TC 
metals,  and  antimony,  beryllium, 
copper,  nickel,  thallium,  and  zinc. 

C.  Agency  Analysis 

Bekaert  used  SW-846  Methods  7041, 
7091,  7191,  and  7196A.  in  respective 
order,  to  quantify  the  total  constituent 
concentrations  and  teachable  (TCLP) 
concentrations  of  antimony,  beryllium, 
chromium,  and  hexavalent  chromium; 
and  SW-846  Method  6010 A  was  used  to 
quantify  total  constituent  concentrations 
and  leachable  (TCLP)  concentrations  of 
arsenic,  barium,  cadmium,  copper,  lead, 
nickel,  selenium,  silver,  thallium,  and 
zinc  in  samples.  SW-646  methods  7471 
and  7470  were  used  to  determine  total 
and  leachable  (in  respective  order) 
constituent  concentrations  for  mercury. 

Using  SW  846  Method  9070,  Bekaert 
determined  that  the  petitioned  waste 
had  a  maximum  oil  and  grease  content 
of  5700  rag/kg. 

Characteristic  testing  was  conducted 
on  the  samples  of  the  i>etitioned  waste, 
including  analysis  for  reactive  cyanide 
and  reactive  sulfide  (SW-846  Methods 
7.3.3.2  and  7.3.4.1,  respectively), 
ignitability  (ASTM  D-^982B),  and 
corrosivity  (SW-846  Method  9045). 
Bekaert  used  SW-846  Methods  9012 
and  4500  to  quantify  concentrations  of 
the  total  and  complexed  cyanide, 
resp)ectively.  in  the  samples.  Bekaert 
used  Method  9030A  to  quantify  the  total 
constituent  concentrations  of  sulfide  in 
the  samples. 

Table  1  presents  the  maximum  total 
constituent  and  leachate  concentrations 
for  the  eight  TC  metals,  antimony, 
beryllium,  copper,  nickel,  thallium,  and 
^  zinc  for  the  composite  samples  of  the 
petitioned  waste.  Table  1  also  presents 
maximum  reactive  cyanide  and  reactive 
sulfide  concentrations. 

The  detection  limits  presented  in 
Table  1  represent  the  lowest 
concentrations  quantifiable  by  Bekaert 
when  using  the  appropriate  SW-846  or 
Agency-approved  analytical  methods  to 
analyze  its  waste.  (Detection  limits  may 
vary  according  to  the  waste  and  waste 
matrix  being  analyzed,  i.e.,  the 
"cleanliness"  waste  matrices  varies  and 
"dirty"  waste  matrices  may  cause  ' 
interferences,  thus  raising  the  detection 
limits). 

Bekaert  used  SW-846  Methods  8240 
and  8270  to  quantify  the  total 


constituent  concentrations  of  30  volatile 
and  71  semi-volatile  organic 
compounds,  respectively,  in  the  waste 
samples.  This  suite  of  constituents 
included  all  of  the  organic  constituents 
listed  in  §  261.24  as  well  as  other 
organic  compounds  commonly  analyzed 
for  in  hazardous  waste  samples.  Bekaert 
used  SW-846  Methods  8240,  8270. 
tn 50A,  3510A.  and  8080  to  quantify  the 
leachable  concentrations  of  11  volatile, 
13  semi-volatile,  2  chlorinated 
herbicides,  and  7  pesticides  (all  organic 
compounds),  respectively,  in  the  waste 
samples,  following  extraction  by  SW- 
846  Method  1311  (TCLP).  This  suite  of 
constituents  included  all  of  the  organic 
constituents  listed  in  §  261.24.  Table  2 
presents  the  maximum  total  and 
leachate  concentrations  of  all  detected 
organic  constituents  in  Bekaert's  waste 
and  waste  extract  samples.  Lastly,  on 
the  basis  of  explanations  and  analytical 
data  provided  by  Bekaert,  none  of  the 
analyzed  samples  exhibited  the 
characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  §  261.21, 
§261.22  and  §261.23. 

Table  1  .—Maximum  Total  Constitu- 
ent AND  Leachate  Concentra- 
tions (PPM)  1  Filter  Press  Waste 


Inorganic  constituents 


Antimony  , 

Arsentc  '. 

Barium 

Beryllium  _ 

Cadmium 

Ctiromium 

Ctwomium 

(hexavalent) 

Coppef  

Lead  „.... 

Mercury  

Nickel  „„ 

Selerwjm _... 

Silver  

Thallium  .„ 

Zinc  

Cyanide  (cofnptexed) 

(total)  

Cyantde  (soluble)  

Cyanide  (reactive) 

SuiMe  (reactive)  


Total 
constitu- 
ent analy- 
ses 
(mg/kg) 


TCLP 
leactiate 
analyses 

(mg/I) 


<0.50  I 
<5.00  ' 

2.5 
<0.10 

3.1 


0.34 
<0  05 
1.3 
<0.05 
<0.05 
<0.05 


<5.0 

<0.05 

580 

12 

<5.0 

<0.10 

<  0.125 

<  0.005 

43 

1.1 

6.4 

0091 

1.2 

02 

<10 

<0.10 

16000 

470 

0.31 

<0.13 

<  0.050 

<10 


0.030 
NA 
NA 

NA 


<  Denotes  ttiat  ttie  constituent  was  not  de- 
tected at  tt>e  detection  limit  specified  m  the 
table. 

'These  levels  represent  the  highest  con- 
centration of  each  constituent  fourxj  in  any 
one  sample.  Tt>ese  levels  do  not  represent  the 
specific  levels  found  in  one  sample 

NA  Denotes  that  the  constituent  was  not 
analyzed. 


UMI 
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Table  2. — Maximum  Total  Constitu- 
ent AND  Leachate  Concentra- 
tions (PPM)  ^  Filter  Press 
Sludge 


Organic  constituents 


Methyl  Ethyl  Ketone 

Dichlofomethane  

4-Mettiylphenol 


Total 
constitu- 
ent-analy- 
ses 
(mg/kg) 


TCLP 
leachate 
analyses 

(mg/1) 


0.120 

0.008 

<1.0 


<  0.100 

NA 

0.067 


<  Denotes  that  the  constituent  was  not  de- 
fected at  ttie  detectKjn  limit  specified  in  the 
table. 

■  These  levels  represent  ttie  highest  con- 
centration of  each  constituent  found- in  any 
one  sample  These  levels  do  not  represent  the 
specific  levels  found  m  one  sample. 

NA  Denotes  that  the  constituent  was  rx)t 
analyzed. 

Bekaert  submitted  a  signed  certification 
stating  that  the  maximum  volume  of 
filter  cake  generated  on  an  annual  basis 
is  1,022  cubic  yards  of  waste.  The  EPA 
reviews  a  petitioner's  estimates  and,  on 
occasion,  has  requested  a  petitioner  to 
re-evaluate  estimated  waste  volume. 
The  EPA  accepted  Bekaert  s  certified 
estimate  of  1,022  cubic  yards  of  annual 
generated  waste.  The  petition  was 
evaluated  at  a  waste  volume  of  1,250 
cubic  yards  of  annual  generated  which 
is  a  more  conservative  approach  and 
also  allows  for  future  fluctuations  in 
waste  output. 

The  EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  EPA,  however,  has 
maintained  a  spot-check  sampling  and 
analysis  program  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions.  A  spot-check  visit  to  a 
selected  facility  may  be  initiated  before 
finalizing  a  delisting  petition  or  after 
granting  a  final  exclusion. 

D.  Agency  Evaluation 

The  EPA  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  Bekaert 's 
petitioned  waste  and  decided,  based  on 
the  information  provided  in  the 
petition,  that  disposal  in  a  municipal 
solid  waste  landfill  is  the  most 
reasonable,  worst-case  scenario  for  this 
waste.  Under  a  landfill  disposal 
scenario,  the  major  exposure  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contaminated 
ground  water.  The  EPA,  therefore, 
evaluated  Bekaert's  petitioned  waste 
using  the  modified  EPACML  which 
predicts  the  potential  for  groundwater 


contamination  from  wastes  that  are 
landfilled.  See  56  PR  32993  (July  18, 
1991).  56  PR  67197  (December  30, 
1991),  and  the  RCRA  public  docket  for 
these  notices  for  a  detailed  description 
of  the  EPACML  model,  the  disposal 
assumptions,  and  the  modifications 
made  for  delisting.  This  model,  which 
includes  both  unsaturated  and  saturated 
zone  transport  modules,  was  used  to 
predict  reasonable  worst-case 
contaminant  levels  in  groundwater  at  a 
compliance  point  [i.e.,  a  receptor  well 
serving  as  a  drinking  water  supply). 
Specifically,  the  model  estimated  the 
dilution/attenuation  factor  (DAP) 
resulting  from  subsurface  processes 
such  as  three-dimensional  dispersion 
and  dilution  from  groundwater  recharge 
for  a  specific  volume  of  waste.  The  EPA 
requests  comments  on  the  use  of  the 
EPACML  as  applied  to  the  evaluation  of 
Bekaert's  petitioned  waste. 

For  the  evaluation  of  Bekaert's 
petitioned  waste,  the  EPA  used  the 
EPACML  to  evaluate  the  mobility  of  the 
hazardous  inorganic  constituents 
detected  in  the  extract  of  samples  of 
Bekaert's  petitioned  waste.  The  EPA 
intends  to  evaluate  petitions  for 
generated  wastes  on  a  case-by-case 
basis.  The  DAFs  are  currently  calculated 
assuming  an  ongoing  process  generates 
wastes  for  20  years.  EPA's  evaluation, 
using  a  DAF  of  96,  maximum  annual 
waste  volume  estimate  of  1,250  cubic 
yards  and  the  maximum  reported  TCLP 
leachate  concentrations  (see  Table  1), 
yielded  compliance-point 
concentrations  (see  "Table  3)  that  are 
below  the  current  health-based  levels 
used  in  delisting  decision-making. 

The  maximum  reported  or  calculated 
leachate  concentrations  of  antimony, 
barium,  copper,  nickel,  selenium,  silver, 
and  zinc  in  the  petitioned  waste  yielded 
compliance  point  concentrations  below 
the  health-based  levels  used  in  delisting 
decision-making.  The  EPA  did  not 
evaluate  the  mobility  of  the  remaining 
inorganic  constituents  [i.e..  arsenic, 
beryllium,  cadmium,  chromium,  lead, 
mercury,  and  thallium)  in  Bekaert's 
waste  because  they  were  not  detected  in 
the  leachate  using  the  appropriate 
analytical  test  methods  (see  Table  1). 
The  EPA  believes  that  it  is  inappropriate 
to  evaluate  nondetectable 
concentrations  of  a  constituent  of 
concern  in  its  modeling  efforts  if  the 
nondetectable  value  was  obtained  using 
the  appropriate  analytical  method.  If  a 
constituent  carmot  be  detected  (when 
using  the  appropriate  analytical  method 
with  an  adequate  detection  limit),  the 
EPA  assumes  that  the  constituent  is  not 
present  and  therefore  does  not  present 
a  threat  to  human  health  or  the 
environment. 


table  3.— epacml:  calculated 
Compliance-Point  Concentra- 
tions (PPM)  Petitioned  Waste 


Compliance 

Levels  of 

Inorganc  con- 

point con- 

regulatory 

stituents 

centrations  1 

concern 2 

(mg^l) 

(mg^) 

Antinnony  

0.0036 

0.006 

Banum 

0.014 

2.0 

Copper  

0.13 

1.3 

Nickel  

0.012 

0.1 

Selenium  

0.00096 

0.05 

SHver  

0002 

0.2 

Zinc  

4.90 

10. 

UMI 


'  Using  the  maximum  TCLP  leachate  level 
and  t)ased  on  a  DAF  of  96  calculated  sing 
the  EPACML  for  an  annual  volume  of  .,250 
cubic  yards. 

2  See  Docket  Report  on  Health-Based  Lev- 
els and  Solubilities  Used  m  the  Evaluation  of 
Delisting  Petitions,  Decerrtoer  1994  located  in 
the  RCRA  public  docket  for  today's  notice. 

The  EPA  also  evaluated  the  potential 
hazard  of  methyl  ethyl  ketone,  4- 
methylphenol  (p-cresol),  and 
dichloromethane,  the  only  organic 
constituents  detected  in  the  total 
concentrations  or  TCLP  extract  oj 
samples  of  Bekaert's  petitioned  waste. 
Process  information  submitted  by 
Bekaert  demonstrates  that  organic 
constituents  are  unlikely  to  be  present 
in  the  waste.  Furthermore,  the  organic 
analysis  submitted  indicated  only  trace 
levels  of  these  three  constituents.  In  any 
case,  the  Agency  notes  that  if  the  total 
levels  (0.120,  <  1.00,  0.008  mg/kg,  in 
resf>ective  order)  of  these  trace 
constituents  were  evaluated  using  the 
EPACML  (conservatively  assuming  the 
total  concentration  of  the  constituents 
would  leach),  the  compliance  levels 
(.00125.  <  0.0104.  0.0000842  mg/1)  at 
the  theoretical  compliance  point  would 
still  be  well  below  health-based  levels 
(20,  2,  0.005  mg/1,  in  respective  order). 

As  reported  in  Table  1,  reactive 
cyanide  and  reactive  sulfide  were  not 
detected  in  Bekaert's  petitioned  waste. 
The  detection  limits  are  less  than  0.050 
mg/kg  and  less  than  10  mg/kg, 
respectively.  These  detection  limit 
concentrations  are  below  the  EPA's 
interim  standards  of  250  and  500  ppm, 
respectively.  See  Interim  Agency 
Thresholds  for  Toxic  Gas  Generation, 
July  12.  1985.  internal  Agency 
Memorandum  in  the  RCRA  public 
docket.  Therefore,  reactive  cyanide  and 
reactive  sulfide  levels  are  not  of 
concern. 

Complexed  cyanide  was  identified  in 
one  of  the  five  samples  analyzed  at  a 
total  concentration  of  0.31  mg/kg  and  at 
a  leachable  (TCLP  extract)  concentration 
of  0.030  mg/1.  The  leachable  amount 
found  in  the  one  sample  of  waste  is 
below  the  appropriate  health-base 


number  of  0.2  mg/1  (see  docket)  even 
without  considering  the  dilution  effects 
of  the  fate  and  transport  of  the 
constituent.  Therefore,  since  Bekaert 
does  not  use  cyanide  in  any  of  their 
processes  and  the  complexed  cyanide 
was  identified  in  only  one  sample  at 
concentrations  below  the  health-based 
concentration,  complexed  cyanide  is  not 
considered  of  conceni. 

The  EPA  concluded,  after  reviewing 
Bekaert's  processes,  that  no  other 
hazardous  constituents  of  concern,  other 
than  those  tested  for,  are  likely  to  be 
present  or  formed  as  reaction  products 
or  by-products  in  Bekaert's  waste 
proposed  for  exclusion.  In  addition,  on 
the  basis  of  explanations  and  analytical 
data  provided  by  Bekaert,  pursuant  to 
§  260.22,  the  EPA  cuncludes  that  die 
waste  does  not  exhibit  any  of  the 
characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  §  261.21, 
§261.22.  and  §261. 23,  respectively. 

During  the  evaluation  oi  Bekaert's 
petition,  the  EPA  also  considered  the 
potential  impact  of  the  petitioned  waste 
via  non-ground  water  routes  {i.e..  air 
emission  and  surface  runoff).  With 
regard  to  airborne  disnersion  in 
particular,  the  EPA  believes  that 
exposure  to  airborne  contaminants  from 
Bekaert's  petitioned  wa^te  is  unlikely. 
The  EPA  evaluated  the  potential 
hazards  resulting  from  the  unlikely 
s<:enario  of  airborne  exposure  to 
hazardous  constituents  released  from 
Bekaert's  waste  in  an  open  landfill.  The 
results  of  this  worst-case  analysis 
indicated  that  there  is  no  substantial 
pr«S3nt  or  potential  hazard  to  human 
health  from  airborne  exposure  to 
constituents  from  Bekaert's  petitioned 
wastu.  A  description  of  the  EPA's 
assessment  of  the  potential  impact  of 
Bekaert's  waste,  with  regard  to  airborne 
dispersion  cf  waste  coniaminants,  is 
presented  in  *he  RCRA  public  docket  for 
today's  proposed  rule. 

The  EPA  also  considered  the  potential 
impact  cf  the  petitioned  waste  via  a 
surface  water  route.  The  EPA  believes 
that  containment  structures  at 
municipal  solid  waste  landfills  can 
effectively  control  surface  water  run-off. 
Subtitle  D  regulations  (see  56  PR  50978, 
October  9.  1991)  prohibit  pollutant 
discharges  into  surface  waters. 
Furthermore,  the  concentrations  of  any 
hazardous  constituents  dissolved  in  the 
runoff  will  tend  to  be  lower  than  the 
levels  in  the  TCLP  leachate  analyses 
reported  in  today's  notice,  due  to  the 
aggressive  acid  medium  used  for 
extraction  in  the  TCLP  test.  The  EPA 
believes  that,  in  general,  leachate 
derived  from  the  waste  is  unlikely  to 
enter  a  surface  water  body  directly 
without  first  travelling  through  the 


saturated  subsurface  zone  where  further 
dilution  and  attenuation  of  hazardous 
constituents  will  also  occur.  Leachable 
concentrations  provide  a  direct  measure 
of  the  solubility  of  a  toxic  constituent  in 
water,  and  are  indicative  of  the  fraction 
of  the  constituent  that  may  be  mobilized 
in  surface  water,  as  well  as  ground 
water.  The  reported  TCLP  extraction 
data  shows  that  the  metals  that  might  be 
released  from  Bekaert's  waste  to  surface 
water  would  be  likely  to  remain 
undissolved  or  leach  in  concentrations, 
that  would  be  below  health-based  levels 
of  concern.  Finally,  any  transported 
constituents  would  be  further  diluted  in 
the  receiving  surface  water  body. 

Based  on  the  reasons  discussed  above, 
the  EPA  believes  that  contamination  of 
surface  water  through  run-off  from  the 
waste  disposal  area  is  very  unlikely. 
Nevertheless,  the  EPA  evaluated 
potential  impacts  on  surface  water  if 
Bekaert's  waste  were  released  from  a 
municipal  solid  waste  landfill  through 
run-off  and  erosion.  See,  the  RCRA 
public  docket  for  today's  proposed  rule. 
The  estimated  levels  of  the  hazardous 
constituents  of  concern  in  surface  water 
would  be  well  below  health-based  levels 
for  human  health,  as  well  as  below  the 
EPA  Chronic  Water  Quality  Criteria  for 
aquatic  organisms  (USEPA,  OWRS, 
1987).  The  EPA,  therefore,  concluded 
that  Bekaert's  petitioned  waste  is  not  a 
substantial  present  or  potential  hazard 
to  human  health  and  the  environment 
via  the  surface  water  exposure  pathway. 

E.  Conclusion 

The  EPA  has  reviewed  the  sampling 
procedures  used  by  Bekaert  and  has 
determined  that  they  satisfy  the  EPA 
criteria  for  collecting  representative 
samples.  The  data  submitted  in  support 
of  the  petition  demonstrates,  after 
careful  evaluation,  that  constituents  in 
Bekaert's  waste  are  present  at  the 
compliance  point  below  the  health- 
based  levels  used  in  the  delisting 
decision-making.  The  EPA  believes  that 
Bekaert  has  successfully  demonstrated 
that  the  petitioned  waste  is  non- 
hazardous. 

The  EPA.  therefore,  proposes  to  grant 
an  exclusion  to  Bekaert  Steel 
Corporation,  located  in  Rogers, 
Arkansas,  for  the  petitioned  waste 
described  in  its  petition  as  EPA 
Hazardous  Waste  No.  F006.  The  EPA's 
decision  to  exclude  this  waste  is  based 
on  descriptions  of  the  process  from 
which  the  petitioned  waste  is  derived, 
descriptions  of  Bekaert's  wastewater 
treatment  process,  and  characterization 
of  the  petitioned  waste.  If  the  proposed 
rule  is  finalized,  the  petitioned  waste 
will  no  longer  be  subject  to  regulation 


under  Parts  262  through  268  and  the 
permitting  standards  of  Part  270. 

If  made  final,  the  proposed  exclusion 
will  apply  only  to  1,250  cubic  yards  of 
petitioned  waste  generated  annually,  on 
a  calendar  year  basis,  through  operation 
of  Bekaert's  wastewater  treatment  filter 
press.  The  facility  would  be  required  to 
obtain  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
(for  example,  significantly  higher  levels 
of  hazardous  constituents)  or  increase  in 
volume  occur.  Accordingly,  the  facility 
would  be  required  to  file  a  new  petition 
for  the  altered  waste.  Additionally,  the 
facility  must  treat  waste  generated  either 
in  excess  of  1 ,250  cubic  yards  per  year 
or  generated  from  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
removed  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an 
exclusion,  the  generator  of  a  delisted 
waste  must  either  treat,  store,  or  dispose 
of  the  waste  in  an  on-site  facility,  or 
ensure  that  the  waste  is  delivered  to  an 
ofT-site  storage,  treatment,  or  disposal 
facility,  either  of  which  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste.  Alternatively,  the  delisted  waste 
may  be  delivered  to  a  facility  that 
beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  the 
waste,  or  treats  the  waste  prior  to  such 
beneficial  use,  reuse,  recycling,  or 
reclamation. 

F.  Annual  Testing 

If  a  final  exclusion  is  granted,  the 
petitioner  will  be  required  to 
demonstrate,  on  an  annual  basis,  that 
the  characteristics  of  the  petitioned 
waste  remain  as  originally  described.  In 
order  to  confirm  that  the  characteristics 
of  the  waste  do  not  change  significantly, 
the  faciUty  must,  on  an  annual  basis, 
analyze  a  representative  composite 
sample  for  the  constituents  listed  in 
§  261.24  as  well  as  antimony,  copper, 
nickel  and  zinc  using  the  method 
specified  therein.  Sampling  and  analysis 
must  be  completed  by  July  1  of  each 
year.  Each  year's  analytical  results 
(including  quality  control  information) 
must  be  compiled,  certified  according  to 
260.22(i)(12),  maintained  on-site  for  a 
minimum  of  five  years,  and  made 
available  for  inspection  upon  request  by 
any  employee  or  representative  of  EPA 
or  tfie  State  of  Arkansas.  Failure  to 
maintain  the  required  records  on  site 
will  be  considered  by  EPA,  at  its 
discretion,  sufficient  basis  to  revoke  the 
exclusion  to  the  extent  directed  by  EPA. 
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The  purpose  of  tkis  testing 
requirement  is  to  ensure  that  the  quality 
of  the  petitioned  waste  remains  as 
originally  described  by  the  petitioner. 
The  Agency  believes  that  the  data 
obtained  will  assist  EPA  or  the  State  in 
determining  whether  the  petitioner's 
manufacturing  processes  liave  been 
significantly  altered,  or  if  the  waste  is 
more  variable  than  originally  described 
by  the  petitioner.  The  Agency  also 
believes  that  the  annual  retesting  of  the 
petitioned  waste  is  not  overly 
burdensome  to  the  facility  and  notes 
that  these  data  will  assist  the  facility  in 
complying  with  §  262.11(c)  which 
requires  generators  to  determine 
whether  their  wastes  are  hazardous,  as 
defined  by  the  Toxicity  Characteristic 
(see  40  CFR  261.24). 

m.  Limited  Efiect  of  Federal  Exclusioii 

This  proposed  exclusion,  if 
promulgated,  would  be  issued  under  the 
Federal  (RaL\)  delisting  program. 
States,  however,  are  allowed  to  impose 
their  own.  non-RCRA  regulatory 
requirements  that  are  more  stringent 
than  EPA's,  pursuant  to  section  3009  of 
RCRA.  These  more  stringent 
requirements  may  include  a  provision 
which  prohibits  a  Federally-issued 
exclusion  from  taking  effect  in  the  State. 
Since  a  petitioner's  waste  may  be 
regulated  under  a  dual  system  (both 
Federal  (RCRA)  and  State  (non-RCRA) 
programs),  petitioners  are  urged  to 
contact  their  State  regulatory  authorities 
to  determine  the  current  status  of  their 
wastes  under  State  law. 

Furthermore,  some  States  are 
authorized  to  administer  a  delisting 
program  in  lieu  of  the  Federal  program, 
i.e.,  to  make  their  own  delisting 
decisions.  Therefore,  this  proposed 
exclusion,  if  promulgated,  would  not 
apply  in  those  authorized  States.  If  the 
petitioned  waste  will  be  transported  to 
any  State  with  delisting  authorization, 
Bekaert  must  obtain  delisting 
authorization  from  that  State  before  the 
waste  may  be  managed  as  nonhazardous 
in  that  State. 

IV.  Effective  Date 

This  rule,  if  made  final,  will  become 
effective  immediately  upon  final 
publication.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
Section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six-months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 


petitioner  by  an  effective  date  six 
months  after  publication  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  the  EPA  believes  that  this 
exclusion  should  be  effective 
immediately  upon  final  publication. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  publication,  under  the 
Administrative  Procedure  Act,  pursuant 
to5U.S.C.§553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12866,  the 
EPA  must  conduct  an  "assessment  of 
the  potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions.  This 
proposal  to  grant  an  exclusion  is  not 
significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
the  EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  the  EPA's  lists 
of  hazardous  wastes,  ther^y  enabling 
this  facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact  due  to  today's  rule.  Therefore, 
this  proposal  would  not  be  a  significant 
regulation,  and  no  cost/benefit 
assessment  is  required.  The  Office  of 
Management  and  Budget  (OMB)  has  also 
exempted  this  rule  from  the  requirement 
for  OMB  review  under  Section  (6)  of 
Executive  Order  12866. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  §§601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  propKised 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  tlie 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  any  small 
entities. 

This  rule,  if  promulgated,  will  not 
have  any  adverse  economic  impact  on 
any  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  the 
EPA's  hazardous  waste  regulations  and 
would  be  limited  to  one  facility. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 


UMI 


Vn.  Paperwork  ReductioB  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511,  44  U.S.C.  §  3501  et 
seq.)  and  have  been  assigned  OMB 
Control  Number  2050-0053. 

Vm.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA). 
Public  Law  104—4.  which  was  signed 
into  law  on  March  22, 1995,  the  EPA 
generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  UMRA,  the  EPA  must 
identify  and  consider  alternatives, 
including  the  least  costiy,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  EPA  must  select  that  alternative, 
unless  the  Administrator  explains  in  the 
final  rule  why  it  was  not  selected  or  it 
is  inconsistent  with  law.  Before  the  EPA 
establishes  regulatory  requirenaents  that 
may  significantly  or  uniquely  affect 
small  govermnents.  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  the  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising  them 
on  compliance  with  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enforceable  duty  upon  state,  local  or 
tribal  governments  or  the  private  sector. 
The  EPA  finds  that  today's  proposed 
delisting  decision  is  deregulatory  in 
nature  and  does  not  impose  any 
enforceable  duty  upon  state,  local  or 
tribal  governments  or  the  private  sector. 
In  addition,  the  proposed  delisting  does 
not  establish  any  regulatory 
requirements  for  small  governments  and 
so  does  not  require  a  small  government 
agency  plan  under  UMRA  section  203. 

List  of  Subjects  in  40  CFR  Part  261 

Environmental  protection,  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 


Authority:  Sec.  3001(f)  RCRA,  42  U.S.C. 
6921(f). 

Dated:  June  11.  1996. 

Jane  N.  Saginaw, 

Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905,  6912(a),  6921, 
6922,  and  6938. 


2.  In  Table  2  of  Appendix  DC  of  Part 
261  it  is  proposed  to  add  the  following 
waste  stream  in  alphabetical  order  by 
facility  to  read  as  follows: 

Appendix  K  to  Part  261— Wastes 
Excluded  Under  §  260.20  and  §  260.22 


Table  2.— Wastes  Excluded  From  Specific  Sources 


Facility 


Address 


Waste  deschplion 


Bekaert  Steel  Corpora-     Rogers,  Arkansas 
tion. 


[FR  Doc.  96-15884  Filed  6-24-96;  8:45  am] 
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40  CFR  Part  261 
(SW-fRL-5525-2] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  request  for 
comment. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  grant  a 
petition  to  the  Texas  Eastman  Division 
of  Eastman  Chemical  Company  (Texas 
Eastman)  to  exclude  (or  "delist"), 
certain  solid  wastes  generated  at  its 
facility  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261  24, 
261.31,  261.32  and  261.33  (hereinafter 
all  sectional  references  are  to  40  CFR 
unless  otherwise  inSLcated).  This 
petition  was  submitted  under  40  CFR 
260.20.  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  40  CFR  Parts 
250  through.  266.  268  and  273,  nnd 
under  40    rR  260.22,  which  specifically 
proviiie-s  ^PiJHraturs  the  opportunity  to 


Wastewater  treatment  sludge  (EPA  Hazardous  Waste  No.  F006)  generated  from  electropJat- 
ing  opefat)ons  (at  a  maxirrxjm  annual  rate  of  1 250  cutjic  yards  to  t»  measured  on  a  cal- 
endar year  tiasis)  after  Tmset  publication  date  of  tf>e  final  rute).  In  order  to  confirm  that  the 
characteristics  of  the  waste  do  not  change  significantty,  the  fadWy  must,  on  an  arvual 
tMSis,  Ijefore  July  1  of  each  year,  anafyze  a  representative  composite  sarrpte  for  the  con- 
stituents Hsted  in  261 24  as  well  as  antinx)ny.  copper,  nckei.  and  zinc  using  the  method 
specified  therein.  The  annual  analytical  results,  induding  quality  control  inforrriation,  must 
be  compiled,  certrfied  according  to  §260.22(I)(12)  of  this  chapter,  .maintained  on  site  kx  a 
minimum  of  five  years,  and  made  availadte  for  inspection  upon  request  of  any  errptoyee  or 
representative  of  EPA  or  the  State  of  Arkansas.  Faikxe  to  maintain  the  required  docu- 
ments OP  site  will  be  considered  by  EPA,  at  its  discretkxi,  suffkaent  Ijasis  to  revoke  the  ex- 
clusion to  ttie  ertent  directed  t»y  EPA. 

Notification  Requirements: 

Bekaert  Steel  Corporatkx>  must  provkJe  a  one-time  written  notificatwn  to  any  State  Regu- 
latory Agency  to  which  or  through  which  ttie  delisted  waste  described  above  will -be  trans- 
ported for  disposal  at  least  60  days  prior  to  the  commencement  of  such  activities.  Failu-e 
to  provkJe  such  a  notificatkm  will  result  in  a  viotetwn  of  the  delisting  petition  and  a  posstote 
revocatkM'i  of  the  dectston. 


petition  the  Administrator  to  exclude  a 
waste  on  a  "generator  specific"  basis 
from  the  hazardous  waste  Usts.  This 
proposed  decision  is  based  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner.  If  this 
proposed  decision  is  finalized,  the       * 
petitioned  waste  %vill  be  conditionally 
excluded  fi-om  the  requirements  of 
hazardous  waste  regulations  under  the 
Resource  Qmservation  and  Recovery 
Act  (RCRA). 

DATES:  The  EPA  is  requesting  public 
comments  on  this  proposed  decision. 
Comments  will  be  accepted  until 
August  9, 1996.  Comments  postmarked 
after  the  close  of  the  comment  penod 
will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  Jane  N.  Saginaw.  Regional 
Administrator,  whose  address  appears 
below,  by  July  10. 1996.  The  request 
must  contain  the  information  prescribed 
in  40  CFR  260.20(d). 

ADDRESSES'  Send  three  copies  of  your 
comments.  Two  copies  should  be  sent  to 
William  Gallagher,  Delisting  Program, 
Multimedia  Planning  and  Permitting 
Division  (6Pn-0)  U.S.  Enviromnentai 
Protection  Agency,  Region  6,  1445  Ross 
Avenue,  Dallas.  Texas  75202  A  third 
copy  should  be  seat  to  the  Texas 


Natural  Resource  Conservation 
Conunission,  12100  Park  35  Circle, 
Austin,  Texas  78753.  Identify  your 
comments  at  the  top  with  this  regulatory 
docket  number:  "F-96-TXE^L- 
TXEASTMAN." 

Requests  for  a  hearing  should  be 
addressed  to  the  Regional 
Administrator,  Regicm  6.  Environmental 
Protection  Agencj-,  1445  Ross  Avenue, 
Dallas,  Texas  75202. 

The  RCRA  regulator\'  docket  for  this 
proposed  rule  is  located  at  the  Region  6. 
Environmental  Protection  Agency,  1445 
Ross  .Avenue,  Dallas.  Texas  75202  and 
is  available  for  viewing  in  the  EPA 
library  on  the  12th  floor  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays.  Call  (214) 
665-6444  for  appointments.  The  docket 
may  also  be  viewed  at  the  Texas  Natural 
Resource  Conservation  Commission. 
12100  Park  35  Circle,  Austin.  Texas 
78753.  The  public  may  copy  material 
from  any  regulatory  docket  ai  no  rest  for 
the  first  100  pages,  and  at  $0.15  per  page 
for  additional  copies 

FOR  FURTHER  INFORMATION,  CONTACT:  For 
techiucal  intormntion concerning  this 
notice,  contact  Michelle  Peace  Delisting 
Program  {6PD-0).  Region  6. 
Environmental  Protection  Agency.  1445 
Ross  Avenue.  Dallas.  Texas  75202,  '21 «) 
665-7430. 
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SUPPLEMENTARY  INFORMATJON: 
I.  Background 
A.  Authority 

On  fanuary  16. 1981.  as  part  of  its 
final  and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
the  EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  §  261.24.  §  261.31,  §  261.32 
and  §  261.33.  These  wastes  are  listed  as 
hazardous  because  they  typically  and 
frequently  exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  Subpart  C  of  Part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 
to.xicity)  or  meet  the  criteria  for  listing 
contained  in  §  261.11(a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  described  in  these 
regulations  generally  is  hazardous,  a 
specific  waste  fiom  an  individual 
facility  meeting  the  listing  description 
mav  not  be  hazardous.  Therefore, 
§  260.20  and  §  260.22  provide  an 
exclusion  procedure,  allowing  persons 
to  demonstrate  that  a  specific  waste 
from  a  particular  generating  facility 
should  not  be  regulated  as  a  hazardous 
waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See.  §  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSVVA)  of 
1984  require  the  EPA  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  'oe  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e., 
ignitability.  reactivit>.  corrosivity.  and 
toxicity),  and  must  present  sufficient 
information  for  the  EPA  to  determine 
whether  the  waste  contains  any  of  the 
other  identified  tonstituents  at 
hazardous  levels.  .See,  §260. 2 2(a).  42 
U.S  C.  6921(r,  and  the  background 
documer.ts  for  the  listed  wastes. 
Although  wastes  that  are  "delisted  ' 
hive  been  eva'.uated  to  decide  whether 
ihey  exhibit  any  of  the  cliaracteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  their  waste  remains  non- 
LdZardous  based  on  the  hazardous  waste 
characteristics. 


In  addition,  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  are 
also  considered  hazardous  wastes.  See. 
§§261.3(a)(2)fiv)  and  (c)(2)(I),  referred 
to  as  the  "mixture"  and  "derived-from" 
rules,  respectively.  Such  wastes  are  also 
eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  On 
December  6, 1991,  the  U.S  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  "mixture/derived  from" 
rules  and  remanded  them  to  the  EPA  on 
procedural  grounds.  See,  Shell  Oi!  Co.  v. 
EPA.  950  F.2d  741  (D.C  Ci.r.  1991).  On 
March  3,  1992.  EPA  reinstated  the 
mixture  and  derived-from  rul«^s,  and 
solicited  comments  on  other  ways  to 
regulate  waste  mixtures  and  residues 
[57  FB  7628).  On  December  21,  1%Q5, 
thg  EPA  proposed  rules  related  to  wa.ste 
mixtures  and  residues  at  60  FR  65'«44 
and  invited  public  comment.  These 
references  should  be  consulted  for  more 
information  regarding  mixtures  and 
residues. 

B.  Approach  Used  to  Evalnate  This 
Petition 

Texas  Eastman's  oetition  requests  a 
delisting  for  a  listed  hazardous  waste.  In 
making  the  initial  delisting 
deterrainauon,  the  EPA  evaluated  the 
petitioned  waste  against  the  listing 
criteria  and  factors  uted  in 
§261.11ia)(2)  and  (a)(3)  Based  on  this 
review,  die  EPA  agreed  with  the 
petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  die  original 
listing  criteria  (If  the  EPA  had  found, 
based  on  this  review,  that  th«»  waste 
remained  hazardo>i.''  based  on  the 
factors  for  whi«:h  the  wastd  was 
originally  listed,  the  EPA  would  have 
proposed  to  deiiv  trie  petition.)  The  EPA 
then  evaluated  the  waste  with  re.^pect  to 
other  factors  or  rj-itcria  to  assess 
whether  there  i  j  a  reasrinable  bajis  to 
believe  that  such  f^dditional  factors 
could  cause  the  waste  to  be  hazardous. 
The  EPA  considered  whethnr  the  waste 
is  acutely  toxic,  and  considered  the 
toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate.  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  speriHc  type^  of 
management  of  the  petitioned  waste,  the 
ouantities  of  waste  generated,  and  waste 
variability. 

For  this  delisting  detenu inat- on.  the 
EPA  used  such  information  to  identify 
plausible  exposure  routes  (i.e..  ground 
water,  surface  water,  air)  for  hazardous 
constituents  present  in  the  petitioned 
waste.  The  EPA  determined  that 
disposal  m  a  Subtitle  D  landfill  is  the 


most  reasonable,  worst-case  disposal 
scenario  for  Texas  Eastman's  petitioned 
waste,  and  that  the  major  exposure  route 
of  concern  would  be  ingestion  of 
contaminated  ground  water.  Therefore, 
the  EPA  is  proposing  to  use  a  particular 
fate  and  transport  model,  the  EPA 
Composite  Model  for  Landfills 
(EPACML),  to  predict  the  maximum 
allowable  concentrations  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
disposal  of  Texas  Eastman's  petitioned 
waste  on  human  health  and  the 
environment.  Specifically,  the  EPA  used 
the  maximum  estimated  waste  volume 
and  the  maximum  reported  extract 
concentrations  as  inputs  to  estimate  the 
constituent  concentrations  in  the 
ground  water  at  a  hypothetical  receptor 
well  downgradient  from  the  disposal 
site.  The  calculated  receptor  well 
concentrations  (referred  to  as 
compliance-point  concentrations)  wtre 
then  compared  directly  t«:  the  current 
health-based  levels  used  in  delisting 
decision-making  for  the  hazardous 
constituents  of  concern. 

The  EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  scenario  for  disposal  of  the 
petitioned  waste  in  a  landfill,  and  that 
a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C.  The  use  of  a 
reasonable  worst-case  scenario  results  in 
consen-'ative  values  for  the  compliance- 
point  concentrations  and  ensures  that 
the  waste,  once  removed  from 
hazardcus  waste  regulation,  will  not 
pose  3  threat  to  human  health  or  the 
environment.  Because  a  delisted  waste 
is  no  longer  subject  to  hazardous  waste  •• 
control,  the  EPA  is  generally  unable  to 
predict  and  does  not  presently  control 
how  a  waste  will  be  managed  after 
delisting.  Therefore,  the  EPA  does  not 
CTirrently  consider  extensive  site- 
specific  factors  when  applying  the  fate 
and  transport  model.  The  EPA  also 
considers  the  appUcability  of 
groundwater  monitoring  data  dxumg  tho 
evaluation  of  deUsting  petitions  The 
EPA  normally  requests  groundwater 
monitoring  data  for  wastes  managed  on- 
site  to  determine  whether  hazardous 
constituents  have  migrated  to  the 
underlying  groundwater.  Groundwater 
monitoring  data  provides  significaiit 
additlrnal  information  iinport.ant  to 
fully  characterize  the  potential  impact 
(if  any)  of  the  disposal  of  a  petitioned 
waste  on  human  health  anc  th.^ 
environment.  In  this  case  the  EPA 
determined  thai  the  groundwater 


monitoring  data  was  applicable  to  the 
evaluation  of  the  petitioned  waste. 
Texas  Eastman's  petitioned  waste  is 
transported  to  an  on-site  hazardous 
waste  landfill  that  has  been  designed  to 
meet  the  RCRA  minimum  technology 
requirements  and  has  groundwater 
monitoring  wells  to  monitor  the  landfill. 
The  EPA  believes  that  data  collected 
from  Texas  Eastman's  groundwater 
monitoring  system  provides  a  clcar 
measure  of  whether  the  land.^lll  has 
adversely  impacted  groundwater  quality 
at  the  Texas  Eastman  site.  The  data 
provided  from  llie  groundwater 
monitoring  system  and  the  landfill 
leachate  seem  to  indicate  that  no 
adverse  impact  on  the  groundwater  has 
occurred  and  that  the  leachate  collected 
fi"om  the  system  is  currently  below 
health  based  limits.  The  potential 
impact  of  these  wastes  on  the 
groundwater  will  also  be  predicted 


through  the  apphcation  of  the  EPACML, 
fate  and  transport  model.  Finally,  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  specifically 
require  the  EPA  to  provide  notice  and 
an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  timely  public  comments 
(including  those  at  public  hearings,  if 
any)  on  today's  proposal  are  addressed 

II.  Disposition  of  Delisting  Petition 

Eastman  Chemical  Company — Texas 
Eastman  Di\-ision,  Longview.  Texas. 
75607. 

A.  Petition  for  Exchi!,ion 

Eastman  Cheiiiicai  Company  — Texas 
Eastman  Division  (Texas  Eastman), 
located  in  Longview,  Texas  is  involved 
in  the  manufactimng  of  organir 
chemicals  and  plastics.  Texas  Eastman 
petitioned  the  EPA  for  a  conditional 


exclusion  of  approximately  .''.OoO  cubic 
yards  of  Fluidized  Bed  Licmerator  (FBI) 
ash  generated  per  calendar  year.  The 
FBI  ash.  presently  disposed  of  in  an  on- 
site  hazardous  waste  landfill,  is 
generated  from  the  incineration  of 
sludges  from  its  wastewater  treatment 
plant.  The  FBI  ash  is  listed  for  56  EPA 
Hazardous  Waste  Numbers  due  to  the 
'derived-from"  and  mixture  rules.  The 
waste  is  iisted  as  DOOl.  D003,  D018, 
D019,  D021,  D022.  D027.  D028.  D029. 
D034,  D035,  D036. 
F001.F003.F005, 
U002,  L003,  U019, 
U044,  U056,  U069. 
U112.U113.U115. 
U147,  U151   U154, 
U161.  U169.  U19G.  U196  U211. 
U226  U239  and  U35^  The  hsted 


L)030,  D032,D033. 
D038.  D039,  D040. 
K009,  KOlO,  UOOl. 
U028,  U031.  U037 
U070,  U107.  U108 
U117.U122.U140 
U159 
L'213 


constituents  of  concern  f'lr  these  EPA 
Hazardf»us  WjstP  NMaibtrs  are  shown  in 
Table  1  (5ee  Fart  261  Appendix  VII). 


Table  i.— Hazardous  Waste  Codes  Associated  'i/Vhh  Wastewater  Streams 


Waste  code 


Basis  fO!  charactenstic/Jisting 


DOOl 
D003 
D018 
D019 
D021 
D022 
D027 
D028 
D029 
D030 
D032 
D033 
D034 
D035 
D036 
D038 
D039 
D040 
Foot 

F002 

F005 

K009 
K010 

U0G1 
U002 
U003 
U019 
U028 
U031 
U037 
U044 
U056 
U069 
U070 
U107 
U108 
U112 
U113 
U115 
U117 


Ignitability. 

Reactivity. 

Benzene. 

Cartxjn  Tetrachloride. 

Chlorobenrene 

Ctiloroform. 

1 ,4-Dichiofobenzene. 

1 ,2-DichlOf  oethane. 

1 ,1-Dichlofoettiy(ene. 

2,4-Dinitroto(uene. 

Hexachlorobenzene. 

Hexachlorobutadiene. 

Hexachloroe  thane. 

Methyl  ethyl  ketone. 

Nitrobenzene. 

F>yricline. 

Tetrachlofoethylene. 

Trichloroettiylene 

Tetrachloroethylene,  methylene  chloride.  Trichlofoethyiene,  l.i,".-tricnkxoettTane  cartJon  letra- 

chlofide,  chlofinated  fluorocartx)ns. 
Tetrachloroethylene,    methylene    chloride.    Trichloroeth-/lenfe.    1.1,1-Uicniofoetfiane.    i,i,2- 

trichloroethane,       chlorobenzene,       i,  1, 2 -tnchtofo-'!  ,2.2       trtcnlorofiuofoe:fia.-v,       ortno 

dichlorobenzene,  tnchlorofluoromethane. 
Toluene,  methyl  ethyl  ketone,  cartxjn  disulfide,  tsobutanol  pyridine,  2-ethoxyethar>oi,  benzene 

2-nitropfopane. 
Chloroform,  formaldehyde,  mettiylene  chionde  mettiyl  chtortde.  paraidehvde  forme  acid. 
Chloroform,  formakJehyde,  methylene  chtonde.  metny!  cnlonde.  paraloehyde.  forme  acid. 

chioroacetaldehyde. 
AcetakJehyde. 
Acetone. 
Acetonitrile. 
Benzene. 

Benzenetrichtoride. 
n-Butyl  alcohol. 
Chlorobenzene. 
Chtoroform. 
Cyctohexane. 
Dibutyl  phthlate. 
o-Dichtorobenzene. 
Di-n-octyl-phthlate. 
1 ,4-Diethyleneoxide. 
Ettiyl  acetate. 
Ettiyl  acrylate. 
Ethylene  oxide. 
Ethyl  ether. 
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Table  1  .—Hazardous  Waste  Codes  associated  With  Wastewater  Streams— Continued 


Waste  code 


U122  .... 
U140 .... 
•J147  .„. 
U151  .... 
U154  .... 
ul&J  .... 
U161  .... 
U169  .... 
U19C  ... 
u'96  -.. 
U211  .... 
'J213  .... 
■^226  .... 
J23S  ... 
•J359  ... 


Basis  for  charactefisbc/listing 


FofmakJehyde. 

Isobutyl  alcohol. 

Maleic  anhydride. 

Mercury. 

Methanol. 

Methyl  ettiyl  ketone. 

Methyl  isobuty'  ketone. 

Nitrobenzene 

Phthattc  aohydrioe. 

PyridJr>e. 

Cartwn  Tetrachionde. 

Tetrahydrofurar 

1,1,1-Trtehtoroett«ne  (methyl  chtoiofcxin). 

Xytene. 

Ethylene  gl>co«  nonoethyl  ettwr. 


UMI 


Texas  Eascr-an  petitioned  the  EPA  to 
exclude  this  aiMiual  volume  of  FBI  ash 
because  it  does  not  behe\  e  that  tiie 
waste  meets  the  criteria  lor  which  it  was 
'i.Nted.  Texas  Eastman  also  believe*  that 
■aie  waste  does  not  contain  any  other 
r.onstituents  that  would  render  it 
h&zardou.s  Review  of  this  petition 
'.noluded  consideration  of  the  original 
livciug  criteria,  as  well  as  the  additional 
Car  tors  required  by  the  HSVVA  of  1984. 
See.  Section  222  of  HSWA.  42  U  S.C. 
§  6921(f),  and  40  CFR  §  260.22(d)(2M4). 
Today's  proposal  to  grant  this  petition 
for  delisting  is  the  result  of  the  EPA's 
evai'-.ation  of  Texas  Eastman's  petition. 

B.  BacKground 

On  iDecember  29, 1994.  Texas 
Eastman  petitioned  the  EPA  to  exclude, 
from  the  Usts  of  hazardous  wastes 
contained  in  40  CFR  §261.31  and 
§  261.32.  an  annual  volume  of 
incinerator  ash  generated  from 
incineration  of  sludge  from  its 
wastewater  treatment  plant. 
Specifically,  in  its  petition,  Texas 
Fastman  requested  that  the  EPA  grant  a 
standard  exclusion  for  7,000  cubic  yards 
of  incinerator  ash  generated  per 
calendar  year. 

In  support  of  its  petition,  Texas 
Eastman  submitted:  (1)  descriptions  of 
its  wastewater  treatment  processes  and 
the  incineration  activities  associated 
with  the  petitioned  waste;  (2)  results 
from  total  constituent  analyses  for  the 
Toxiaty  Characteristic  (TC)  metals 
listed  in  §  261.24  (i.e.,  the  TC  metals) 
antimony,  arsenic,  barium,  beryllium, 

idmium,  chromium,  cobah.  copper, 
ead.  mercury,  nickel,  selenium,  silver, 
thallium,  tin,  vanadium,  and  zinc  from 
representative  samples  of  the  waste;  (3) 
results  from  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP),  (SW-846 
Method  1311)  for  the  TC  metals 
antimony,  arsenic,  barium,  beryllium, 
cadmium,  chromium,  cobalt,  copper. 


lead,  iuercurj',  uickel.  selenium,  silver, 
thailiimi,  tin,  vanadium,  and  zinc  from 
representative  sairiples  of  the  waste;  (4) 
results  from  the  Multiple  Extraction 
Procedure  (MLP).  (SW-846  Method 
1330)  for  antimony,  arsenic,  banum, 
beryllium,  cadmium,  chroniura.  cobalt, 
copper,  lead,  mercury,  nickel,  selenium, 
silver,  thallium,  tin.  vanadium,  and  zinc 
from  representative  samples  of  the 
wa.ste;  (5)  test  results  from  the  total 
constituent  analyses  for  dioxins/furans 
from  representative  samples  of  the 
waste;  (6)  results  from  total  oil  and 
grease  analyses  from  representative 
samples  of  the  waste,  (7)  test  results  and 
information  regarding  the  hazardous 
characteristics  of  ignitability. 
corrosivity,  and  reactivity;  (81  results 
from  total  constituent  and  TCLP 
analyses  for  40  CFR  Part  264  Appendix 
IX  volatile  and  semi-volatile  organic 
compoiuids  from  representative  samples 
of  the  waste;  and  (9)  results  from  the 
Land  Disposal  Restriction  Analysis 
performed  on  the  untreated  ash.  Texas 
Eastman  also  provided  total  constituent 
analyses  and  for  the  biological  treatment 
sludge,  scrubber  water  blowdown, 
influent  waste  water  and  waste  liquid 
fuel  associated  with  the  generation  of 
the  FBI  ash.  To  meet  the  Land  Disposal 
Restriction's  interim  treatment  standard 
for  nickel,  Texas  Eastman  had  to 
stabilize  the  nickel  in  the  FBI  ash  by 
adding  a  poljmier.  Since  the  universal 
treatment  standards  were  finalized  in 
1995,  and  designated  the  TCLP 
treatment  standard  for  nickel  as  5.0  mg/ 
1,  Texas  Eastman  no  longer  has  to  add 
the  polymer  to  the  ash. 

Texas  Eastman  is  an  active  organic 
chemical  and  plastics  manufacturing 
plant.  Current  facility  operations, 
including  wastewater  treatment,  are  not 
significantly  different  from  the 
operations  occurring  at  this  facility  for 
the  last  10  years.  There  are  two  major 
raw  materials  (propane  and  ethane) 


used  at  the  Texas  F.astman  facility.  Most 
of  the  products  from  this  facility  are  in 
similar  product  groupings,  therefore  the 
wastewater  resulting  from  the 
manufacturing  of  these  products  is  fairly 
well  defined  "Texas  Eastman  believes 
that  several  factors  dampen  the  spatial 
and  temporal  variability  that  may  occur 
in  the  wastewater:  (1)  the  majority  of 
wastewater  volume  generated  at  the 
Texas  Eastman  facility  is  from  low 
strength  sources  and  the  high  strength 
sources  generated  are  from  a  few  low 
volume  sources;  (2)  the  daily  volume  of 
wastewater  flow  is  such  that  very  large 
mass  loading  is  necessary  to  influence 
the  concentrations  of  a  constituent 
reaching  the  wastewater  treatment  plant 
fWWTP);  (3)  the  hydrauhc  retention 
time  of  17  days  within  the  WWIT  is 
very  high  as  well  as  the  corresponding 
sludge  age  which  minimizes  the  chance 
of  a  shock  load  influencing  the  resulting 
feed  to  the  incinerator;  (4)  the  collection 
system  for  the  WWTP  is  equipped  with 
"shock"  load  sensors  and  a  monitoring 
system  which  prevent  large  mass 
loadings  from  being  introduced  into  the 
WWTP;  (5)  the  WWTP  is  equipped  with 
emergency  storage  tanks  capable  of 
holding  approximately  20  hours  of 
influent;  and  (6)  the  liquid  fuels  used  as 
supplemental  fuels  in  the  incinerator 
are  relatively  uniform  in  characteristics 
and  constituents. 

During  the  various  production 
processes,  wastewaters  are  generated 
and  flow  into  a  centralized  collection 
system.  All  wastewaters  are  routed  to 
the  wastewater  treatment  plant  for 
treatment,  via  biological  degradation, 
and  sutisequent  discharge  into  receiving 
waters.  To  facilitate  growrth  of  new 
microorganisms,  a  portion  of  the 
biological  mass  (i.e.,  sludge)  is  removed 
from  the  wastewater  treatment  system. 
The  biological  sludge  is  routed  to  a 
storage  tank  and  then  to  the  FBI  for 
thermal  treatment.  The  FBI  is  a 


permitted  incinerator  operated  at  a 
temperature  of  ISSOT.  The  total  heat 
content  of  all  feeds  introduced  into  the 
FBI,  including  the  waste  feeds  and 
auxiliary  fuels  are  not  permitted  to 
exceed  42  million  BTlJ/hr.  After 
incineration,  the  flue  gases  are  routed 
through,a  heat  exchanger  and  a  venturi 
scrubber.  A  mixture  of  ash  solids  and 
scrubber  water  is  sent  to  the  ash 
thickener  This  mixture  is  dewatered  by 
passing  it  through  a  rotary  vacuum 
fiher.  After  being  scraped  from  the  filter, 
the  ash  drops  into  a  dumpster  where  it 
is  stored  prior  to  disposal.  The  resuhing 
FBI  ash  generated  annually  is  the 
subject  of  Texas  Eastman's  delisting 
petition. 

Texas  Eastman  developed  a  list  of 
constituents  of  concern  from  i:omparing 
a  list  of  the  wastes  generated  at  the  plant 
with  the  list  of  constituents  that  appear 
in  40  CFR  §  261,  Appendix  VIH.  as  well 
as  the  following  aix  r.onstituents  not 
found  in  Append  x  VIII:  acetone, 
ethylbenzene.  isuphorone,  4-methyl-2- 
pentanone.  st>T»!ue  and  total  xylenes.  It 
was  decided  due  to  the  availability  of 
test  methods  and  procress  knowledge, 
that  Texas  Eastman  would  analyze  its 
waste  for  those  constituenis  found  in  4U 
CFR  §  264,  Appendix  IX.  except  for 
pesticides,  herbicides,  and 
polychlorinated  biphenyls  (PCBs). 

The  sampling  and  analysis  of  the  FBI 
ash  took  place  in  April  and  May  1994. 
The  sampling  program  consisted  of  two 
individual  test  ains  which  together 
spanned  42  days.  During  the  two  test 
runs,  two  extreme  FBI  operating 
conditions  (high  sludge  and  high 
liquids)  were  represented  in  addition  to 
normal  operations.  During  one  worst 
case  test  condition,  biological  treatment 
sludge  was  fed  to  the  FBI  at 
approximatelv  12.000  pounds  per  hour 
(Ibs/hr),  and  waste  liquid  fuels  were  fed 
to  the  FBI  at  approximately  540  Ibs/hr. 
During  the  other  worst  case  test 
condition,  waste  liquid  fuels  were  fed  to 
the  f^I  at  approximately  the  maximum 
feed  rate  of  684  Ibs/hr  and  biological 
treatment  sludge  was  fed  at 
approximately  8,000  Ibs/hr  Each  test 
condition  consisted  of  one  run.  The 
tests  for  extreme  conditions  (high  sludge 
or  high  liquids)  lasted  two  day.s  due  to 
the  limited  availability  to  produce 
sufficient  sludge  volume  for  a  longer 
duration  test.  The  tests  for  normal 
operations  lasted  five  days.  The  FBI  was 
operated  continuously  at  the  designated 
test  condition  throughout  ihe  test 
period.  This  allowed  for  the  collection 


of  samples  of  FBI  ash  d  uring  each  test , 
yielding  a  total  of  10  sets  of  FBI  ash  data 
from  the  eight  tests:  8  fr^m  the 
individual  test  conditions,  1  duplicate, 
and  1  from  the  untreated  ash.  Samples 
of  four  streams  (the  treated  and 
untreated  FBI  ash,  biological  treatment 
sludge,  and  waste  liquid  fuels)  were 
collected  at  6-hour  intervals  during  each 
of  the  eight  tests.  With  die  exception  of 
VOA  vials  collected  for  volatiles 
analysis,  the  6-hour  interval  samples  of 
each  stream  collected  during  each  run 
were  composited  at  the  Texas  Eastman 
facility  and  shipped  to  the  analytical 
laboratories.  The  composite  samples 
were  analyzed  for  the  total 
concentrations  (i.e.,  mass  of  a  particular 
constituent  per  mass  of  waste)  of  the 
eight  TCLP  metals,  antimony,  beryllium, 
cobalt,  copper,  nickei,  thallium,  tin 
vanadium,  and  zinc,  selected  volatile 
and  semi-volatile  organic  constituents, 
dioxins/furans.  and  oil  and  grease 
content.  The  samples  were  also 
analyzed  to  determine  whether  the 
waste  exhibited  the  reactive  properties, 
including  analysis  for  total  constituent 
concentrations  of  cyanide,  sulfide, 
reactive  cyanide,  and  reactive  sulfide 
These  samples  were  also  analyzed  for 
TCI.P  concentrations  (i.e..  mass  of  a 
particular  constituent  per  unit  volume 
of  extract)  of  the  eight  TC  metals, 
antimony,  beryllium,  cobalt,  copper, 
nickel,  thallium,  tin.  vanadium,  zinc, 
and  selected  volatile  and  semi-volatile 
organic  constituents. 

Texas  Eastman  has  also  collected 
samples  of  the  treated  and  untreated  ash 
to  maintain  compliance  with  the  Land 
Disposal  Restrictions.  For  compliance 
with  LDR.  the  untreated  ash  is  analyzed 
for  total  constituents  concentratio.is  of  d 
select  group  of  volatile  and  semivolatile 
crganics  expected  to  be  present  in  the 
ash  and  the  eight  TCLP  metals,  nickel 
and  vanadium.  LDR  leachate  results  for 
the  treated  ash  were  provided  m  the 
1994  petition.  Since,  treatment  of  die 
ash  is  no  longer  necessary,  results  froir 
four  samples  of  the  untr^ted  ash  nave 
been  provided  to  support  diis  petition. 
The  four  samples  were  collected  for  four 
consecutive  months  from  December 
1995^vlarch  1996. 

C.  Agency  Analysis 

Texas  Eastman  used  SVV-646  Methods 
7041, 7060,  7421, 7471, 7740,  and  7841 
to  quantify  the  total  constituent 
concentrations  of  antimony,  arsenic, 
lead,  mercury,  selenium,  and  thalhum: 
and  SW-846  Mediod  6C10  io  quantify 


total  constituent  concentrations  of 
barium,  beryllium,  cadmium 
chromium,  nickel,  silver,  vanadium, 
and  zinc  in  the  samples  of  FBI  ash 
(treated  and  untreated).  sludge,and 
liquid  fuels.  Texas  Eastman  used  SW- 
846  Methods  9010  to  quantify  the  total 
constituent  concentrations  of  cvanide 
for  these  samples.  Texas  EasLT.'an  used 
9030  to  quantifv-  tt.e  total  constituent 
concentrations  of  sulfide. 

Using  method  M-413.2  from  the 
"Methods  for  Chemical  .fnalvsis  of 
Water  and  Wa.stes".  EFA-60rj/4-r9-020 
March  1983,  Texas  Eastman  determined 
that  oil  and  grease  content  w  as  not 
detected  in  the  untreated  ash. 

Texas  Eastman  used  SW-«46  Method 
1311  (TCLP)/Method  6010  fo  quantify 
the  teachable  concentrations  of  the  eigh? 
TC  metals,  antimony .  berylhum.  copper, 
cobalt,  nickei  vanadium,  ana  zim  in 
the  ash  samples.  SW-846  Method  7471 
was  used  for  mercury  analvses  of  the 
extracts  from  the  samples  Texas 
Eastman  used  SW-846  Method  1311 
/Method  9010  to  quantifv-  ieachable 
cyanide  concentrations  in  the  samples. 
The  samples  taken  for  the  LDR  program 
used  SW-846  Method  13!:  (TCLP)/ 
Method  6010  to  quantih"  the  TC  metals 
present  in  the  untreated  ash  Method 
8290  was  u<>ed  to  quantify  ine  total 
concentraiioiis  of  dioxin  and  hirans. 

The  analyses  for  reartive  cvanide  and 
reactive  sulfide  {SW-84b  .Methoas 
7.3.3.2  and  7.3.4.2.  respectively)  were 
provided  to  venfy  that  the  untreated  ash 
was  not  characteristic.  The  ash  does  not 
me«t  the  definitions  of  igiuiabiiitv  and 
corrosivitv  provided  in  40  CFR  «>  261  21 
{a){2)  and  §261.22. 

Tdbie  1  present.N  the  maximum  total 
constituent  and  leachate  concentrations 
for  the  eight  TC  metals,  antimony,'    . 
beryllium,  cyanide  nickei.  vanadium, 
aiid  zinc  for  the  composite  samples  of 
the  petitioned  waste.  Table  i  also 
presents  the  maximum  reactive  cyanide 
and  reactive  suifiae  concentrations. 

The  detection  limits  presented  in 
Table  1  represent  the  lowest 
concentrations  quantifiable  by  Texas 
Eastman  when  using  the  appropriate 
SVV-846  or  Agency-approve*!  anai* fical 
methods  to  analyze  the  untreated  ish. 
(Detection  limits  may  varv  according  to 
the  waste  and  waste  malnx  being 
analyzed,  i.e..  the  "cleanliness  v^aste 
matrices  vanes  and  "d:rty  '  waste 
matrices  ma>  cause  interferences  thus 
raising  the  detection  limits): 
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Table  1.— Maximum  Total  Constituent  and  Leachate  Concentrations  (ppm)  ^  Untreated  FBI  Ash 


Inorganic  constituents 


Antimony 

Arsenic 

Barium  

Beryllium 

Cadmium  

Chromium  (total) .... 

Cobatt  

Copper 

Lead 

Mercury- 

Nickel 

Selenium 

Silver „. , 

Thallium 

Tin , 

Vanadium  

Zinc 

Hydrogen  Cyanide 
Hydrogen  Sulfide  .. 
Oil  and  Grease  


Total  corv 
stituent  anal- 
yses 


12.5 
1.49 
302 
0.4203 
1.23 
45.4 
46.7 
198 
41.3 

<  0.0125 
837 

1.30 
10.4 

<  0.273 
4.16 

63.1 
1930 
<0.25 
<24.8 
<126 


Leachate  analyses 


TCLP 


0.0217 
<0.000647 

0.346 
<0.00051 
<0.00386 
<0.00524 

0.0350 

0.0783 
<0.0022 

0.0002 

0.411 
<0.00708 

0.00601 
<0.00173 
<0.0145 

0.0397 

0.568 


MEP 


0.0092 
0.0138 
-0.025 
<0.00051 
0.0140 
0.0171 
0,0141 
0.00989 
<0.0022 
<0.00003 
0.176 
0.00399 
<0.00519 
<0.00185 
0.0161 
0.0687 
0.345 


<  Denotes  that  the  constituent  was  not  detected  at  the  detection  limit  specified  in  ttie  tabie 

'  These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sarrple.  These  levels  do  not  necessahly  represent  the 
speafic  levels  fourxl  in  one  samprfie. 


Texas  Eastman  used  SW-846  Methods 
8240  and  8270  to  quantify  the  total 
constituent  concentrations  of  50  volatile 
and  115  semi  volatile  organic 
compounds,  respectively,  in  the  ash. 
This  suite  of  constituents  included  all  of 
the  nonpesticide  organic  constituents 
listed  in  §  261.24.  Also,  Texas  Eastman 
used  SW-846  Methods  8240  and  8270 
to  quantify  the  leachable  concentrations 
of  50  volatile  and  115  semi-volatile 
organic  compounds,  respectively,  in  the 
untreated  ash  samples,  following 


extraction  by  SW-846  Method  1311 
(TCLP).  This  suite  of  constituents 
included  all  of  the  organic  constituents 
listed  in  §261.24. 

In  addition  to  analyzing  the  FBI  ash 
for  TC  metals,  samples  of  the  ash  were 
analyzed  for  metals  using  the  modified 
multiple  extraction  procedure  (MEP) 
(SW-846,  Method  1330).  The  MEP 
simulates  the  long-term  effects  of 
leaching  in  a  landfill  and  is  used  to 
determine  the  overall  effectiveness  of  a 
stabilization  process.  During  the 
sampling  program,  a  sample  of 


untreated  ash  was  analyzed  using  the 
MEP  test  to  determine  the  long-term 
leachability  of  metals.  Table  2  presents 
the  maximum  total  and  leachate 
concentrations  of  all  detected  organic 
constituents  in  Texas  Eastman's  waste 
and  waste  extract  samples.  Lastly,  on 
the  basis  of  explanations  and  analjrtical 
data  provided  by  Texas  Ea.stman,  none 
of  the  analyzed  samples  exhibited  the 
characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See,  §  261.21, 
§261.22  and  §261.23. 


Table  2.— Maximum  Total  Constituent  and  Leachate  Concentrations  (ppm)  ^  Untreated  FBI  Ash 


Organic  constituents 


Acetone  : 

Benzo(a)pyrene , 

Cartxjn  Disulfide 

Benzo{g,h,i)  perylene 

Irideno  (1,2,3-cd)  pyrene 
Methylene  Chloride  


Total  corv 
stituent  anal- 
yses 


0.021 

0.0217 

0.0526 

0.0444 

0.0188 

0.077 


TCLP  leach- 
ate analyses 


0.059 

<  0  00441 
0.0151 

<  0.00626 

<  0.0049 

<  0.0185 


<  Denotes  that  the  constrtuent  was  not  detected  at  the  detection  limit  specified  in  tfie  tatste. 

'These  levels  represent  the  highest  concentration  of  each  constituent  found  in  any  one  sample.  These  levels  do  not  necessarily  represent  ttie 
specific  levels  found  In  one  sample. 


Texas  Eastman  submitted  a  signed 
certification  stating  that  the  maximum 
annual  generation  rate  of  the  FBI  ash 
will  be  7,000  cubic  yards  of  waste.  The 
EPA  reviews  a  petitioner's  estimates 
and,  on  occasion,  has  requested  a 
f)etitioner  to  reevaluate  estimated  waste 
volimie.  The  EPA  accepted  Texas 


Eastman's  certified  estimate  of  7,000 
cubic  yards  of  FBI  ash. 

The  EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  EPA,  however,  has 
maintained  a  spot-check  sampling  and 


analysis  program  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions.  A  spot-check  visit  to  a 
selected  facility  may  be  initiated  before 
finalizing  a  delisting  petition  or  after 
granting  a  final  exclusion. 


D.  Agency  Evaluation 

The  EPA  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  Texas 
Eastman's  FBI  ash  and  decided,  based 
on  the  information  provided  in  the 
petition,  that  disposal  in  a  municipal 
solid  waste  landfill  is  the  most 
reasonable,  worst-case  scenario  for  this 
waste.  Under  a  landfill  disposal 
scenario,  the  major  exposure  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contaminated 
ground  water.  The  EPA,  therefore, 
evaluated  Texas  Eastman's  petitioned 
waste  using  the  modified  EPA 
Composite  Model  for  Landfills 
(EPACML)  which  predicts  the  potential 
for  groundwater  contamination  from 
wastes  that  are  landfilled.  See,  56  FR 
32993  (July  18, 1991),  56  FR  67197 


(December  30, 1991),  and  the  RCRA 
public  docket  for  these  notices  for  a 
detailed  description  of  the  EPACML 
model,  the  disposal  assumptions,  and 
the  modifications  made  for  delisting. 
This  model,  which  includes  both 
unsaturated  and  saturated  zone 
transport  modules,  was  used  to  predict 
reasonable  worst-case  contaminant 
levels  in  groundwater  at  a  compliance 
point  (i.e.,  a  receptor  well  serving  as  a 
drinking  water  supply).  Specifically,  the 
model  estimated  the  dilution/ 
attenuation  factor  (DAF)  resulting  from 
subsurface  processes  such  as  three- 
dimensional  dispersion  and  dilution 
from  groundwater  recharge  for  a  specific 
volume  of  waste.  The  EPA  requests 
comments  on  the  use  of  the  EPACML  as 
applied  to  the  evaluation  of  Texas 
Eastman's  petitioned  waste  (FBI 
untreated  ash). 


For  the  evaluation  of  Texas  Eastman's 
petitioned  waste,  the  EPA  used  the 
EPACML  to  evaluate  the  mobility  of  the 
hazardous  inorganic  constituents 
detected  in  the  extract  of  samples  of 
Texas  Eastman's  FBI  untreated  ash. 
DAFs  are  currently  calculated  assuming 
an  ongoing  process  generates  wastes  for 
20  years.  The  DAF  for  the  waste  volume 
of  7,000  cubic  yards/year  assuming  20 
years  of  generation  is  45.  The  EPA's 
evaluation,  using  a  DAF  of  45, 
maximum  waste  volume  estimate  of 
7,000  cubic  yards  and  the  maximum 
reported  TCLP  or  MEP  leachate 
concentrations  (See,  Table  1),  yielded 
compliance-point  concentrations  (See, 
Table  3)  that  are  below  the  current 
health-based  levels  used  in  delisting 
decision-making. 


Table  3.— EPACML:  Calculated  Compuance-Point  Concentrations  (ppm)  Untreated  FBI  Ash 


Inorganic  cor«tituents 


Antimony  . 
Arsenic  .... 

Barium 

Cadmium  . 
Chromium 

Cobalt 

Copper 

Mercury  ... 

Nickel 

Selenium  . 

Silver  

Tin  

Vanadium 
Zirx; 


Compliance 
pomt  con- 
centrations' 
(mgl) 


0.00048 

0.00031 

0.00769 

0.00031 

0.00038 

0.00078 

0.00174 

0.0002 

0.00913 

0.00009 

0.00013 

0.00036 

0.00153 

0.01262 


Levels  of 

regulatoiy 

concern^ 

Xmaf\) 


0.006 

0.05 

2.0 

0.005 

0.1 

2.1 

1.3 

0.001 

0.1 

0.20 

0.2 
21.0 

0.3 
10.0 


'  Using  the  maximum  TCLP  leachate  level  and  based  on  a  DAF  of  45  calculated  using  the  EPACML  tor  a  maximum  volume  generated  anrxi- 
aly  of  7,000  cubic  yards 

^  See.  "Docket  Report  on  HealttvBased  Levels  and  Solubilities  Used  in  the  Evaluation  of  Delisting  Petibons,"  May  1996  located  m  the  RCRA 
public  docket  for  today's  notice. 


The  maximum  reported  or  calculated 
leachate  concentrations  oF^rsenic, 
antimony,  barium,  cadmium, 
chromium,  copper,  nickel,  mercury, 
selenium,  silver,  vanadium,  and  zinc  in 
the  FBI  ash  yielded  compliance  point 
concentrations  well  below  the  health- 
based  levels  used  in  delisting  decision- 
making. The  EPA  did  not  evaluate  the 
mobility  of  the  remaining  inorganic 
constituents  (i.e.,  beryllium,  lead,  and 
thallium)  from  Texas  Eastman's  waste 
because  they  were  not  detected  in  the 
leachate  using  the  appropriate  analytical 
test  methods  [See,  Table  1).  The  EPA 
believes  that  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  analytical  method.  If  a 


constituent  cannot  be  detected  (when 
using  the  appropriate  anal>1ical  method 
with  an  adequate  detection  hmit),  the 
EPA  assumes  that  the  constituent  is  not 
present  and  therefore  does  not  present 
a  threat  to  human  health  or  the 
environment. 

The  EPA  also  evaluated  the  potential 
hazards  of  acetone  and  carbon  disulfide, 
the  organic  constituents  detected  in  the 
TCLP  extract  of  samples  of  Texas 
Eastman's  FBI  ash.  In  particular,  were 
these  leachate  concentrations  evaluated 
using  the  EPACML,  the  calculated 
compliance-point  concentration  would 
be  0.00131  ppm  and  0.00034  ppm 
respectively;  these  values  are 
significantly  below  the  respective  health 
based  values  of  4. 

As  reported  in  Table  1,  the 
concentrations  of  reactive  cyanide  and 


sulfide  were  not  detected  in  Texas 
Eastman's  untreated  FBI  ash.  These 
concentrations  are  below  the  EPA's 
interim  standards  of  250  and  500  ppm. 
respectively.  See.  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation." 
July  12, 1985,  internal  Agency 
Memorandum  in  the  RCRA  public 
docket.  Therefore,  reactive  cyanide  and 
sulfide  levels  are  not  of  concern. 

The  EPA  concluded,  after  reviewing 
Texas  Eastman's  processes,  that  no  other 
hazardous  constituents  of  concern,  other 
than  those  tested  for,  are  likely  to  be 
present  or  formed  as  reaction  products 
or  by-products  in  Texas  Eastman's 
waste.  In  addition,  on  the  basis  of 
explanations  and  analytical  data 
provided  by  Texas  Eastman,  pursuant  to 
§  260.22,  the  EPA  concludes  that  the 
waste  does  not  exhibit  any  of  the 
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characteristics  of  ignitability, 
coiTosivity.  or  reactivity.  See,  §261.21. 
§  261.22.  and  §  261.23.  respectively. 

During  the  evaluation  of  Texas 
Eastman's  petition,  the  EPA  also 
considered  the  potential  impact  of  the 
petitioned  waste  via  non-ground  water 
routes  (i.e..  air  emission  and  surface 
runoffl.  With  regard  to  airborne 
dispersion  in  particular,  the  EPA 
believes  that  exposure  to  airborne 
contaminants  from  Texas  Eastman's 
petitioned  waste  is  unlikely.  The  EPA 
evaluated  the  potential  hazards 
resulting  from  the  unlikely  scenario  of 
airborne  exposure  to  hazardous 
constituents  released  from  Texas 
Eastman's  waste  in  an  open  landfill.  The 
results  of  this  worst-case  analysis 
indicated  that  there  is  no  substantial 
present  or  potential  hazard  to  human 
health  from  airborne  exposure  to 
constituents  from  Texas  Eastman's  FBI 
ash.  A  description  ofthe  EPA's 
assessment  ofthe  potential  impact  of 
Texas  Eastman's  waste,  with  regard  to 
airborne  dispersion  of  waste 
contaminants,  is  presented  in  the  RCRA 
public  docket  for  today's  proposed  rule. 
The  EPA  also  considered  the  potential 
impact  of  the  petitioned  waste  via  a 
siu^ace  water  route.  The  EPA  believes 
that  containment  structures  at 
mimicipai  solid  waste  landfills  can 
effectively  control  surface  water  run-off, 
as  the  Subtitle  D  regulations  (See,  56  FR 
50978.  October  9.  1991)  prohibit 
pollutant  discharges  into  surface  waters. 
Furthermore,  the  concentrations  of  any 
hazardous  constituents  dissolved  in  the 
runoff  will  tend  to  be  lower  than  the 
levels  in  the  TCLP  or  MEP  leachate 
analyses  reported  in  today's  notice,  due 
to  the  aggressive  acid  medium  used  for 
extraction  in  the  TCLP  and  MEP  tests. 
The  EPA  believes  that,  in  general, 
leachate  derived  from  the  waste  is 
unlikely  to  enter  a  surface  water  body 
directly  without  first  traveling  through 
the  satiu^ted  subsurface  zone  where 
further  dilution  and  attenuation  of 
hazardous  constituents  will  also  occur. 
Leachable  concentrations  provide  a 
direct  measure  of  the  solubility  of  a 
toxic  constituent  in  water,  and  are 
indicative  of  the  fraction  of  the 
constituent  that  may  be  mobilized  in 
surface  water,  as  well  as  ground  water. 
The  reported  TCLP  and  MEP  extraction 
data  show  that  the  metals  in  Texas 
Eastman's  FBI  ash  that  might  be 
released  from  Texas  Eastman's  waste  to 
surface  water  would  be  likely  to  remain 
undissolved  or  leach  in  concentrations 
that  would  be  below  the  health-based 
levels  of  concern.  Finally,  any 
transported  constituents  would  be 
further  diluted  in  the  receiving  surface 
water  body. 


Based  on  the  reasons  discussed  above. 
EPA  believes  that  contamination  of 
surface  water  through  run-off  from  the 
waste  disposal  area  is  very  unlikely. 
Nevertheless,  the  EPA  evaluated 
potential  impacts  on  surface  water  if 
Texas  Eastman's  waste  were  released 
from  a  municipal  solid  waste  landfill 
through  run-off  and  erosion.  See,  the 
RCRA  public  docket  for  today's 
proposed  rule.  The  estimated  levels  of 
the  hazardous  constituents  of  concern  in 
surface  water  would  be  well  below 
health-based  levels  for  human  health,  as 
well  as  below  the  EPA  Chronic  Water 
Quality  Criteria  for  aquatic  organisms 
(USEPA,  OWRS,  1987).  The  EPA, 
therefore,  concluded  that  Texas 
Eastman's  untreated  FBI  ash  is  not  a 
substantial  present  or  potential  hazard 
to  human  health  and  the  environment 
via  the  surface  water  exposure  pathway. 

E  Conclusion 

The  EPA  believes  that  the 
descriptions  of  the  Texas  Eastman 
incineration  process  and  analytical 
characterizations,  in  conjimction  with 
the  proposed  verification  testing 
requirements  (as  discussed  later  in  this 
notice),  provide  a  reasonable  basis  to 
grant  Texas  Eastman's  petition  for  a 
conditional  exclusion  of  the  untreated 
FBI  ash.  The  EPA  believes  that  the  lack 
of  variability  between  the  treated  and 
untreated  ash  samples  collected  from 
the  characterization  of  the  ash  in  1994 
and  the  LI)R  data  for  the  untreated  ash 
adequately  represent  the  variations  in 
the  raw  materials  and  processing.  The 
EPA  believes  that  the  data  submitted  in 
support  of  the  petition  show  that  Texas 
Eastman's  incineration  process  can 
render  the  sludge  from  the  waste  water 
treatment  system  non-hazardous.  The 
EPA  has  reviewed  the  sampling 
procedures  used  by  Texas  Eastman  and 
has  determined  that  they  satisfy  EPA 
criteria  for  collecting  representative 
samples  ofthe  variations  in  constituent 
concentrations  of  the  FBI  ash.  The  data 
submitted  in  support  of  the  petition 
show  that  constituents  in  Texas 
Eastman's  waste  are  presently  below  the 
heahh-based  levels  used  in  the  delisting 
decision-making.  The  EPA  believes  that 
Texas  Eastman  has  successfully 
demonstrated  that  the  untreated  FBI  ash 
is  non-hazardous. 

The  EPA,  therefore,  proposes  to  grant 
a  conditional  exclusion  to  Texas 
Eastman,  located  in  Longview,  Texas, 
for  the  untreated  FBI  ash  described  in 
its  petition.  The  EPA's  decision  to 
exclude  this  waste  is  based  on 
descriptions  of  the  incineration 
activities  associated  with  the  petitioned 
waste  and  characterization  of  the  FBI 
ash.  If  the  proposed  rule  is  finalized,  the 


petitioned  waste  will  no  longer  be 
subject  to  regulation  under  Parts  262 
through  268  and  the  permitting 
standards  of  Part  270. 
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F.  Verification  Testing  Conditions 

1.  Delisting  Levels:  AU  leachable 
concentrations  for  those  metals  must  not 
exceed  the  following  levels  (ppm). 
Metal  concentrations  must  be  measured 
in  the  waste  leachate  by  the  method 
specified  in  40  CFR  Part  261.24. 

(A)  Inorganic  Constituents 

Antimony — 0.27;  Arsenic — 2.25; 
Barium— 90.0;  Beryllium— 0.0009; 
Cadmium — 0.225;  Chromium — 4.5; 
Cobalt— 94.5;  Copper— 58.5;  Lead— 
0.675;  Mercury— 0.045;  Nickel — 4.5; 
Selenium— 1.0;  Silver— 5.0; 
ThaUium— 0.135;  Tin— 945.0; 
Vanadium— 13.5;  Zinc— 450.0 

(B)  Organic  Constituents 

Acenaphthene — 90.0 
Acetone— 180.0 
Benzene — 0.135 
Benzo(a)anthracene — 0.00347 
Benzo(a)pyrene — 0.00045 
Benzo(b)  fluoranthene— 0.00320 
Bis(2  ethylhexyl)  phthalate— 0.27 
Butylbenzyl  phthalate— 315.0 
Chloroform— 0.45 
Chlorobenzene — 31.5 
Carbon  Disulfide— 180.0 
Chrysene — 0.1215 
1 .2-Dichlorobenzene — 135.0 
1 .4-Dichlorobenzene — 0.18 
Di-n-butyl  phthalate — 180.0 
Di-n-octyl  phthalate— 35.0 
l,4Dioxane — 0.36 
Ethyl  Acetate— 1350.0 
Ethyl  Ether— 315.0 
Ethylbenzene — 180.0 
Flouranthene — 45.0 
Fluorene — 45.0 
1-Butanol— 180.0 
Methyl  Ethyl  Ketone— 200.0 
Methylene  Chloride — 0.45 
Methyl  Isobutyl  Ketone— 90.0 
Naphthalene — 45.0 
Pyrene — 45.0 
Toluene— 315.0 
Xylenes— 3150.0 

This  paragraph  provides  the  levels  of 
constituents  for  which  Texas  Eastman 
must  test  the  leachate  from  the  FBI  ash. 
below  which  the  ash  would  be 
considered  non-hazardous.  The  EPA 
selected  the  set  of  inorganic  constituents 
specified  after  reviewing  information 
about  the  composition  of  the  waste, 
descriptions  of  Texas  Eastman's 
treatment  process,  previous  test  data 
provided  for  the  untreated  ash  and  the 
health-based  levels  used  in  delisting 
decision-making. 

The  EPA  established  the  proposed 
delisting  levels  for  this  paragraph  by 


back-calculating  the  maximum 
allowable  leachate  concentrations 
(MALs)  from  the  health-based  levels 
(HBLs)  for  the  constituents  of  concern 
using  the  EPACML  chemical-specific 
DAFs  of  45  (See.  previous  discussions 
in  Section  D — Agency  Evaluation],  i.e., 
MAL  =  HBL  X  DAF.  These  delisting 
levels  correspond  to  the  allowable  levels 
measured  in  the  TCLP  extract  of  the 
waste. 

2.  Waste  Holding  and  Handling:  Texas 
Eastman  must  store  in  accordance  with  its 
RCRA  jjermit,  or  continue  to  dispose  of  .as 
hazardous  ail  FBI  ash  generated  until  the 
Initial  and  Subsequent  Verification  Testing 
described  in  Paragraph  4  and  5  below  is 
completed  and  valid  analyses  demonstrate 
that  all  Verification  Testing  Conditions  are 
satisfied.  After  completion  oflnitial  and 
Subsequent  Verification  Testing,  if  the  levels 
of  constituents  measured  in  the  samples  of 
the  FBI  ash  do  not  exceed  the  levels  set  forth 
in  Paragraph  1  above,  and  written 
noUfication  is  given  by  EPA,  then  the  waste 
is  non-hazardous  and  may  be  managed  and 
disposed  of  in  accordance  with  all  applicable 
solid  waste  regulations. 

The  purpose  of  this  paragraph  is  to 
ensure  that  ash  which  contains 
hazardous  levels  of  inorganic  and 
organic  constituents  are  managed  and 
disposed  of  in  accordance  with  Subtitle 
C  of  RCRA.  Holding  the  waste  until 
characterization  is  complete  will  protect 
against  improper  handling  of  hazardous 
material.  If  the  EPA  determines  that  the 
data  collected  under  this  condition  do 
not  support  the  data  provided  for  the 
petition,  the  exclusion  will  not  cover 
the  generated  incinerator  ash. 

3.  Verification  Testing  Requirements: 
Sample  collection  and  analyses,  including 
quality  control  procedures,  must  be 
performed  according  to  SW-«46 
methodologies.  If  EPA  judges  the 
incineration  process  to  be  effective  under  the 
operating  condiUons  Used  during  the  initial 
verification  testing  described  in  Paragraph  4 
t)elow,  Texas  Eastman  may  replace  the 
testing  required  in  Paragraph  4  with  the 
testing  required  in  Paragraph  5  below.  Texas 
Eastman  must,  however,  continue  to  test  as 
specified  in  Paragraph  4  until  notified  by 
EPA  in  writing  that  testing  in  Paragraph  4 
may  be  replaced  by  the  testing  described  in 
Paragraph  5. 

4.  Initial  Verification  Testing:  During  the 
first  40  operating  days  ofthe  FBI  incinerator 
after  the  final  exclusion  is  granted,  Texas 
Eastman  must  collect  and  analyze  daily 
composites  ofthe  FBI  ash.  Daily  composites 
must  be  composed  of  representative  grab 
samples  collected  every  6  hours  during  each 
24-hour  FBI  operating  cycle.  The  FBI  ash 
must  be  analyzed,  prior  to  disposal  ofthe 
ash.  for  all  constituents  listed  in  Paragraph  1. 
Texas  Eastman  must  report  the  operational 
and  analytical  test  data,  including  quality 
control  information,  obtained  during  this 
initial  period  no  later  than  90  days  after  the 
incineration  of  the  wastewater  treatment 
sludge. 


The  EPA  believes  that  an  initial 
period  of  40  days  is  sufficient  for  a 
facility  to  collect  sufficient  data  to  verify 
that  the  data  provided  for  the  untreated 
ash  in  the  1994  petition  and  LDR 
information  is  representative  of  the  ash 
to  be  delisted. 

5.  Subsequent  Verification  Testing: 
Following  the  completion  of  the  Initial 
Verification  Testing.  Texas  Eastman  may 
request  to  monitor  oj)erating  conditions  and 
analyze  samples  representative  of  each 
quarter  of  operation  during  the  first  year  of 
ash  generation.  The  samples  must  represent 
the  untreated  ash  generated  over  one  quarter. 
Following  v>nritten  notification  from  EPA, 
Texas  Eastman  may  begin  the  quarterly 
testing  desrxibed  in  this  Paragraph. 

The  EPA  believes  that  the 
concentrations  of  the  constituents  of 
concerns  in  the  FBI  ash  may  vary 
somewhat  over  time.  As  a  result,  in 
order  to  ensiu«  that  Texas  Eastman's 
treatment  process  can  effectively  handle 
any  variation  in  constituent 
concentrations  in  the  incinerator  ash, 
the  EPA  is  proposing  a  subsequent 
verification  testing  condition.  The 
proposed  subsequent  testing  would 
verify  that  the  FBI  is  operated  in  a 
manner  similar  to  its  operation  during 
the  initial  verification  testing  and  that 
the  untreated  incinerator  ash  does  not 
exhibit  unacceptable  levels  of  toxic 
constituents.  Therefore,  the  EPA  is 
proposing  to  require  Texas  Eastman  to 
analyze  representative  samples  of  the 
incinerator  ash  on  an  quarterly  basis 
during  the  first  year  of  waste  generation. 
If  the  EPA  determines  that  the  data  from 
the  initial  verification  period 
demonstrates  that  the  incineration 
process  is  effective.  Texas  Eastman  may 
request  that  EPA  allow  it  to  perform 
verification  testing  on  a  quarterly  basis. 
If  approved  in  writing  by  EPA,  then 
Texas  Eastman  may  begin  verification 
testing  quarterly. 

6.  Termination  of  Organic  Testing:  Texas 
Eastman  must  continue  testing  as  required 
under  Paragraph  5  for  organic  constituents 
specified  in  Paragraph  1  until  the  analyses 
submitted  under  Paragraph  5  show  a 
minimum  of  two  consecutive  quarterly 
samples  below  the  delisting  levels  in 
Paragraph  1.  Texas  Eastman  may  then  request 
that  quarterly  organic  'esting  be  terminated. 
After  EPA  notifies  Texas  Eastman  in  writing 
it  may  terminate  quarterly  organic  testing. 

7.  Annual  Testing:  Following  termination 
of  quarterly  testing  under  either  Paragraphs 
5  or  6.  Texas  Eastman  must  continue  to  test 
a  representative  composite  sample  for  all 
constituents  listed  in  Paragraph  1  (including 
organics)  on  an  annual  basis  (no  later  than 
twelve  months  after  the  date  that  the  final 
exclusion  is  effective). 

The  EPA  is  proposing  to  terminate  the 
subsequent  testing  conditions  for 
organics  as  aUowed  in  Paragraph  6  after 


Texas  Eastman  has  demonstrated  the 
delisting  levels  for  the  untreated  ash  are 
consistently  met.  In  order  to  confirm 
that  the  characteristics  of  the  waste  do 
not  change  significantly  over  time, 
Texas  Eastman  must  continue  to  analyze 
a  representative  sample  of  the  untreated 
FBI  ash  for  organic  constituents  on  an 
annual  basis  (no  later  than  twelve 
months  after  the  date  that  the  final 
exclusion  is  effective).  The  Fluidized 
Bed  Incinerator  as  described  in  the 
petition  has  demonstrated  its 
effectiveness  in  removing  organic 
constituents  frt)m  soUd  matrices,  but  not 
inorganic  constituents.  Therefore. 
Paragraph  1  (A),  which  requires  Texas 
Eastman  to  test  for  the  specified 
inorganic  constituents  of  concern  that 
may  not  be  treated  by  this  process,  is 
not  subject  to  the  termination  provision 
in  Paragraph  6. 

8.  Changes  in  Operating  Conditions:  If 
Texas  Eastman  significantly  changes  the 
incineration  process  described  in  its  petition 
or  implements  any  new  manufacturing  or 
production  process(es)  which  generate(s)  the 
ash  and  which  may  or  could  affect  the 
comftosition  or  type  of  waste  generated 
established  under  Paragraph  3  (by  iilustittion 
{but  not  limitaUon}.  use  of  stabilization 
reagents  or  operating  conditions  of  the 
fluidized  bed  incinerator).  Texas  Eastman 
must  notify  the  EP.A  in  writing  and  may  no 
longer  handle  the  wastes  generated  from  the 
new  process  as  non-hazardous  until  the 
wastes  meet  the  delisting  levels  set  in 
Paragraph  1  and  it  has  received  written 
approval  to  do  so  fixjm  EPA. 

Paragraph  8  would  allow  Texas 
Eastman  the  flexibihty  of  modify-ing  its 
processes  (e.g.,  use  of  new  treatment 
reagents  or  change  in  operating 
conditions)  to  improve  its  treatment 
process.  However,  Texas  Eastman  must 
demonstrate  the  effectiveness  of  the 
modified  process  and  request  approval 
from  the  EPA.  Wastes  generated  during 
the  new  process  demonstration  must  be 
managed  as  a  hazardous  waste  until 
written  approval  has  been  obtained  and 
Paragraph  1  is  satisfied.  If  Texas 
Eastman  changes  operating  conditions 
as  described  in  Paragraph  8,  then  Texas 
Eastman  must  reinstate  all  testing  in 
Paragraph  3,  pending  a  new 
demonstration  luider  this  condition  for 
termination. 

9.  Data  Submittals:  The  data  obtained 
through  Paragraph  3  must  be  submitted  to 
Mr.  William  Gallagher.  Chief.  Region  6 
Delisting  Program,  U.S.  EPA.  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733.  Mail 
Code.  (6PD-0)  within  the  time  period 
specified.  Records  of  operating  conditions 
and  anal>-tical  data  from  Paragraph  3  must  be 
compiled,  summarized,  and  maintained  on 
site  for  a  minimum  of  five  years.  These 
records  and  data  must  be  furnished  upon 
request  by  EPA.  or  the  State  of  Texas,  and 
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made  available  for  inspection.  Failure  to 
submit  the  required  data  within  the  specified 
time  period  or  maintain  the  required  records 
on  site  for  the  specified  time  will  be 
considered  by  EPA.  at  its  discretion, 
sufficient  basis  to  revoke  the  exclusion  to  the 
extent  directed  by  EPA.  All  data  must  be 
accompanied  by  a  signed  copy  of  the 
following  certiRcation  statement  to  attest  to 
the  truth  and  accuracy  of  the  data  submitted: 

Under  civil  and  criminal  penalty  of  law  for 
the  making  or  submission  of  false  or 
fraudulent  statements  or  representations 
(pursuant  to  the  applicable  provisions  of  the 
Federal  Code,  which  include,  but  may  not  be 
limited  to.  18  USC  §  1001  and  42  USC 
$6928),  I  certify  that  the  information 
contained  in  or  accompanying  this  document 
is  true,  accurate  and  complete. 

As  to  the  (those)  identified  section(s)  of 
this  document  for  which  I  cannot  personally 
verify  its  (their)  truth  and  accuracy,  I  certify 
as  the  company  official  having  supervisory 
responsibility  for  the  persons  who,  acting 
under  my  direct  instructions,  made  the 
verification  that  this  information  is  true, 
accurate  and  complete. 

In  the  event  that  any  of  this  information  is 
determined  by  EPA  in  its  sole  discretion  to 
be  false,  inaccurate  or  incomplete,  and  upon 
conveyance  of  this  fact  to  the  company.  I 
recognize  and  agree  that  this  exclusion  of 
waste  will  be  void  as  if  it  never  had  effect 
or  to  the  extent  directed  by  EPA  and  that  the 
company  will  be  liable  for  any  actions  taken 
in  contravention  of  the  company's  RCRA  and 
CERCLA  obligations  premised  upon  the 
company's  reliance  on  the  void  exclusion. 

To  provide  appropriate 
documentation  that  Texas  Eastman's 
facility  is  properly  treating  the  waste,  all 
analytical  data  obtained  through 
Paragraph  3,  including  quality  control 
information,  must  be  compiled, 
summarized,  and  maintained  on  site  for 
a  minimum  of  five  years.  Paragraph  9 
requires  that  these  data  be  furnished 
upon  request  and  made  available  for 
inspection  by  any  employee  or 
representative  of  EPA  or  the  State  where 
the  treatment  facility  is  located. 

If  made  final,  the  proposed  exclusion 
will  apply  only  to  the  7,000  cubic  yards 
generated  annually  of  FBI  ash  generated 
during  the  treatment  of  its  wastewater 
sludge  in  the  Texas  Eastman  fluidized 
bed  incinerator  after  successful 
verification  testing.  Except  as  described 
in  Paragraph  8,  the  facility  would  be 
required  to  submit  a  new  exclusion  if 
the  treatment  process  specified  for  the 
FBI  incinerator  or  the  VVVVTP  is 
significantly  altered.  Texas  Eastman 
would  be  required  to  file  a  new  petition 
for  any  new  manufacturing  or 
production  process(es),  or  significant 
changes  from  the  current  process(es) 
described  in  its  petition  which  generates 
the  ash  or  which  may  or  could  affect  the 
composition  or  type  of  waste  generated. 
The  facility  must  treat  any  FBI  ash  in 
excess  of  the  original  7,000  cubic  yards 


as  hazardbus  unless  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
removed  from  Subtitle  C  jurisdiction 
ui>on  final  promulgation  of  an 
exclusion,  the  generator  of  a  delisted 
waste  must  either  treat,  store,  or  dispose 
of  the  waste  in  an  on-site  facility,  or 
ensure  that  the  waste  is  delivered  to  an 
off-site  storage,  treatment,  or  disposal 
facility,  either  of  which  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste.  Ahematively,  the  delisted  waste 
may  be  delivered  to  a  facility  that 
beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  the 
waste,  or  treats  the  waste  prior  to  such 
beneficial  use,  reuse,  recycling,  or 
reclamation. 

m.  Effective  Date 

This  rule,  if  made  final,  will  become 
effective  immediately  upon  final 
publication.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
Section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  publication  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  EPA  believes  that  this 
exclusion  should  be  effective 
immediately  upon  final  publication. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  pubUcation,  imder  the 
Administrative  Procedure  Act,  pursuant 
to  5  U.S.C.  §  553(d). 

rV.  Regulatory  Impact 

Under  Executive  Order  12866,  EPA 
must  conduct  an  "assessment  of  the 
potential  costs  and  benefits"  for  all 
"significant"  regulatory  actions.  This 
proposal  to  grant  an  exclusion  is  not 
significant,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
•EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabUng  this 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact  due  to  today's  rule.  Therefore, 
this  proposal  would  not  be  a  significant 
regulation,  and  no  cost/benefit 


assessment  is  required.  The  Office  of 
Management  and  Budget  (0MB)  has  also 
exempted  this  rule  from  the  requirement 
for  0MB  review  under  Section  (6)  of 
Executive  Order  12866. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  §§  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
Administrator  or  delegated 
representative  certifies  that  the  rule  will 
not  have  any  impact  on  any  small 
entities. 

This  rule,  if  promulgated,  will  not 
have  any  adverse  economic  impact  on 
any  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly, 
I  hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511,  44  U.S.C  §  3501  et 
seq.)  and  have  been  assigned  OMB 
Control  Number  2050-0053. 

VII.  Unfunded  Mandates  Reform  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("UMRA"),  Public  Law  104-4,  which 
was  signed  into  law  on  March  22,  1995, 
EPA  generally  must  prepare  a  written 
statement  for  rules  with  Federal 
mandates  that  may  result  in  estimated 
costs  to  State,  local,  and  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  When  such  a  statement 
is  required  for  EPA  rules,  under  section 
205  of  the  UMRA,  EPA  must  identify 
and  consider  alternatives,  including  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  EPA  must 
select  that  alternative,  unless  the 
Administrator  explains  in  the  final  rule 
why  it  was  not  selected  or  it  is 
inconsistent  with  law.  Before  EPA 


establishes  regulatory  requirements  that 
may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  develop  under 
section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  giving  them 
meaningful  and  timely  input  in  the 
development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advismg  them 
on  compliance  with  the  regulatory 
requirements.  The  UMRA  generally 
defines  a  Federal  mandate  for  regulatory 
purposes  as  one  that  imposes  an 
enforceable  duty  upon  state,  local  or 
tribal  governments  or  the  private  sector 
EPA  finds  that  today's  proposed 
delisting  decision  is  deregulatory  in 


nature  and  does  not  impose  any 
enforceable  duty  upon  state,  local  or 
tribal  governments  or  the  private  sector. 
In  addition,  the  proposed  delisting  does 
not  establish  any  regulatory 
requirements  for  small  governments  and 
so  does  not  require  a  small  government 
agency  plan  under  l/MRA  section  203 

List  of  Sub)ects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste,  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  3001(f)  RCRA.  42  U.S.C. 
6921(f). 


Dated:  June  11   1996. 
Jane  N.  Saginaw, 
Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OP  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905. 69~.2(<i;.  6921. 
6922.  and  6938. 

2.  In  Tables  1,  2,  and  3  of  Appendix 
IX  of  Part  261  it  is  proposed  to  add  the 
following  waste  stream  in  alphabetical 
order  by  facility  to  read  as  follows: 

Appendix  IX  to  Part  261— Wastes 
Excluded  Under  §260.20  and  260.22. 


Table  l  .—Wastes  Excluded  From  Noiv»-Spec;fic  Sources 


Facility 


Address 


Waste  description 


Texas  Eastman  Longview,  Texas 


Incinerator  ash  (at  a  maxirmjm  generation  of  7,000  cube  yards  per  calendar  year)  generated  from 
the  inaneration  of  sludge  from  -jie  wastewater  fteatmern  plant  (EPA  Hazardous  Waste  ^4o  (X»i 
0003,  D018.  D019,  002".,  D022.  D027.  D028.  D029.  0030,  D032.  D033.  D034,  D035.  CX)36. 
D038.  DG39.  D040,  FOOi.  F002,  F003.  F005.  after  [insert  puttcabon  date  of  !»ie  final  rutej.  Texas 
Eastman  must  .Tipienient  a  testing  orogram  that  r^eets  the  following  oonditjons  for  fTte  petition  to 
oe  vaiKJ. 

1  Delisting  Levels:  All  teachable  concentrationj,  or  tfxjsc  metae  .-nust  not  exceed  the  following  lev- 
els (ppm).  Metal  concentrations  must  be  measured  m  the  waste  leactiate  t)y  the  method  specified 
in  40  CFR  Part  261.24. 

(A)  Inorganic  Constituents 

Antinwiy— 0.27;  Arsenic— 2.25;  Banum— 90.0:  Beryllium— 0.0009:  Cadfreunr*— 0  225:  Chromiurv- 
4.5;  Cobalt— 94.5,  Copper— 58.5;  Lead— 0.675,  Mercury— 0  045;  Nickel — 1.5.  Seieri»ufT>— 1.0;  Sil- 
ver—5.0;  Thallium— 0.135;  Tir>— 945  0;  Vanadium— 1 3.5;  Zinc — 450  0 

(Bi  Organic  Constituents 

Acenaphttiene— 90.0;  Acetone— 1  &0.0;  Benzene— 0. 1 35;  Benzoia)anthraceoe— 0  00347. 
Benzo(a)pyrer»e— 0.00045.  8en20(b)  fJuoranthene—0  00320:  8*s(2  ethylhexyl)  phthaiate— 0  27: 
Butylbenzyl  phthaiate— 315  0:  Chiofoforrn— 0  45.  CNorobenzene— 31.5;  Cartxm  Oisu-fide— 1800; 
Chrysene— 0  1215,  1 ,2-Oicnlorobenzene— 135.0;  l.A-Dchtorooenzene— 0  i8;  O-n-butyi  phtfia^ 
ate— 180.0;  Di-n-octyl  phthaiate— 35.0;  1.4  Dioxane— 0.36,  Ethyl  Acetate— :350.C;  Ethyl  Ether— 
315.0;  Ethyltiehzene— 180.0;  Fkxiranthene— 45.0;  Fluorene— 45.0;  i--Butanot-  130.0  Methyl 
Ethyl  Ketone— 200.0;  t^ihylene  Chionde— 0.45;  Methyl  isobutyi  Ketone— 9C'.J;  Maphthaiene— 
45.0;  Pyrene— 45.0;  Toluene— 3150  Xylenes— 3150.0. 

2.  Waste  Holding  and  Handling:  Texas  Eastman  must  store  m  accordance  wm  its  RCPA  permit,  or 
continue  to  dispose  of  as  hazardous  all  FBI  ash  generated  untii  the  Initiai  and  Suosequent  Ver- 
ification Testing  descritjed  in  Paragraph  4  and  5  below  is  completed  arxl  >/alid  ana-yses  dem- 
onstrate that  all  Verificatioo  Testng  Conditions  are  satisfied  After  completion  of  .irtiai  and  Sut>se- 
quent  Verification  Testing,  if  the  levels  of  constituents  measured  r.  the  sanpies  of  tne  FBI  ash  do 
not  exceed  the  levels  set  forth  in  Paragraph  !  above  and  wntten  notification  is  given  by  EPA. 
then  the  waste  is  non-haiardous  ano  may  be  managed  and  disposed  of  iri  aocordance  with  al 
applicable  solid  waste  regulations 

3.  Verification  Testing  Reouirements  Sample  coilection  and  analyses,  including  quality  control  pro- 
cedures, must  be  performed  according  to  SW-d46  methodologies.  ;;  EPA  juoges  the  incineration 
process  to  be  effective  under  tt»  operating  corxjitions  used  dunng  tlie  mitial  >/enficatJon  testing 
descnbed  in  Paragraph  i  betow,  Texas  Eastman  may  replace  ttie  testing  required  io  Paragraph  4 
with  the  testing  required  in  Paragraph  5  betow  Texas  Eastman  must,  however,  continue  to  test 
as  specified  in  Paragraph  4  until  notified  by  EPA  .n  writing  that  testing  m  Paragraph  -  may  be  re- 
placed tjy  the  testing  descnt}ed  m  Paragraph  5. 

4.  ImHal  Verification  Testing:  During  the  first  40  operaong  days  of  the  FB:  incinerator  after  the  final 
exclusion  is  granted.  Texas  Eastman  must  collect  and  analyze  daily  composites  of  the  FBI  ash. 
Daily  composites  must  be  composed  of  representative  grab  samples  collected  every  6  hours  dur- 
ing each  24-hour  FBI  operating  cycle.  Ttie  FBI  ash  must  be  anaiy^ied,  prior  to  daposai  of  the  ash, 
for  ail  constituents  listed  m  Paragraph  i .  Texas  Eastman  must  report  ttie  operational  and  analyt- 
ical test  data,  including  quality  control  informatofi,  obtained  during  this  initiai  per.od  no  later  ttian 
90  days  after  tne  irKineration  of  the  wastewater  treatment  sludge 
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Table  i  .—Wastes  Excluded  From  Non-Specific  Sources— Continued 


Faciiity 


Address 


Waste  description 


ISS 


5.  Subsequent  Verification  Testing:  Following  the  completion  of  ttie  Initial  Veiification  Testing.  Texas 
Eastman  may  request  to  monitor  operating  conditions  and  analyze  samples  representative  of 
each  quarter  of  operation  dunng  the  first  year  of  ash  generation.  Ttie  saoipJes  must  represent  the 
untreated  ash  generated  over  one  quarter  Following  written  notification  from  EPA,  Texas  East- 
man may  begin  tfie  quarterly  testing  descntsed  in  this  Paragraph. 

6.  Termination  of  Organic  Testing:  Texas  Eastman  must  continue  testing  as  required  under  Para- 
graph 5  for  organic  constituents  specified  in  Paragraph  1  until  the  analyses  submitted  under 
Paragraph  5  show  a  minimum  of  two  consecutive  quarterly  samples  t>elow  the  delisting  levels  in 
Paragraph  1 .  Texas  Eastman  may  then  request  that  quarterly  organic  testing  be  terminated.  After 
EPA  notifies  Texas  Eastman  in  writing  it  may  terminate  quarterly  organic  testing. 

7.  Annual  Testing:  Following  termination  of  quarterly  testing  under  either  Paragraphs  5  or  6,  Texas 
Eastman  must  continue  to  test  a  representative  composite  sample  for  all  constituents  listed  in 
Paragraph  1  (including  organics)  on  an  annual  basis  (no  later  than  twelve  months  after  the  date 
that  the  final  exclusion  is  effective). 

8.  Changes  in  Operating  Conditions:  If  Texas  Eastman  significantiy  changes  the  incineration  proc- 
ess described  in  its  petition  or  implements  any  new  manufacturing  or  production  process(es) 
which  generate(s)  the  ash  and  which  may  or  could  affect  the  composition  or  type  of  waste  gen- 
erated established  under  Paragraph  3  (by  illusti'ation  {but  not  limitation},  use  of  stabilization  re- 
agents or  operating  conditions  of  the  flutdized  bed  incinerator),  Texas  Eastman  must  notify  the 
EPA  in  wnting^and  may  no  longer  handle  the  wastes  generated  from  tt>e  new  process  as  non- 
hazardous  until  ttie  wastes  meet  the  delisting  levels  set  in  Paragraph  1  and  it  has  received  writ- 
ten approval  to  do  so  from  EPA. 

9.  Data  Subinittals:  The  data  obtained  through  Paragraph  3  must  be  submitted  to  Mr.  William  Galla- 
gher, Chief,  Region  6  Delisting  Program.  U.S  EPA,  1445  Ross  Avenue.  Dallas,  Texas  75202- 
2733,  Mail  Code,  (6PD-0)  within  the  time  period  specified.  Records  of  operating  conditions  and 
analytical  data  from  Paragraph  3  must  be  compiled,  summarized,  and  maintained  on  site  for  a 
minimum  of  five  years.  These  records  and  data  rrxjst  be  furnished  upon  request  by  EPA,  or  tt>e 
State  of  Texas,  and  made  availatile  for  inspection.  Failure  to  submit  the  required  data  within  the 
specified  time  period  or  maintain  the  required  records  on  site  for  the  specified  time  will  be  consid- 
ered t>y  EPA,  at  its  discretion,  sufficient  basis  to  revoke  tt>e  exclusion  to  the  extent  directed  by 
EPA.  All  data  must  be  accompanied  t>y  a  signed  copy  of  ttie  following  certification  statement  to 
attest  to  the  ti^uth  and  accuracy  of  ttie  data  sutxnitted: 

Under  civil  and  criminal  penalty  of  law  for  the  making  or  sutxnission  of  false  or  fraudulent  state- 
ments or  representations  (pursuant  to  ttie  applicable  provisions  of  the  Federal  Code,  which  in- 
clude, but  may  not  be  limited  to,  18  USC  §1001  and  42  USC  §6928).  I  certify  that  the  informa- 
tion contained  in  or  accompanying  this  document  is  true,  accurate  and  complete. 

As  to  the  (ttiose)  identified  section(s)  of  this  document  for  which  1  cannot  personally  verify  its  (their) 
tiuth  and  accuracy,  I  certify  as  ttie  company  official  having  supervisory  responsibility  for  ttie  per- 
sons who,  acting  under  my  direct  instructions,  made  the  verification  tfiat  this  information  is  tnje. 
accurate  and  complete. 

In  ttie  event  ttiat  any  of  this  information  is  determined  by  EPA  in  its  sole  discretion  to  be  false,  inac- 
curate or  incorr^ete,  and  upon  conveyance  of  this  fact  to  the  company,  I  recognize  and  agree 
that  ttiis  exclusion  of  waste  will  be  void  as  if  it  never  had  effect  or  to  the  extent  directed  by  EPA 
and  ttiat  ttie  company  will  be  liable  for  any  actions  taken  in  contravention  of  ttie  company's  RCFIA 
and  CERCLA  obligations  premised  upon  ttie  company's  reliance  on  the  void  exclusion. 

10.  Notification  Requirements:  Texas  Eastinan  must  provkJe  a  one-time  written  notification  to  any 
State  Regulatory  Agency  to  which  or  ttirough  which  ttie  delisted  waste  described  atxwe  will  be 
transported  for  disposal  at  least  60  days  prior  to  ttie  commencement  of  such  activities.  Failure  to 
provide  such  a  notification  will  result  in  a  violation  of  the  delisting  petition  and  a  possible  revoca- 
tion of  ttie  decision. 


TABLE  2.— Wastes  Excluded  From  Specific  Sources 


Facility 


Address 


Waste  description 


Texas  Eastman  Longview.  Texas 


Incinerator  ash  (at  a  maximum  generation  of  7,000  cubic  yards  per  calendar  year)  generated  from 
ttie  incineration  of  sludge  from  ttie  wastewater  treatment  plant  (EPA  Hazardous  Waste  No.  K009 
and  K010.  after  [insert  putilication  date  of  ttie  final  rule).  Texas  "Eastman  must  implement  a  testing 
program  ttiat  meets  conditions  found  m  Table  1 .  Wastes  Excluded  From  Non-Specific  Sources  for 
the  petition  to  be  valid. 


Table  3.— Wastes  Excluded  From  Commercial  Chemical  Products,  Off-Specification  Species,  Container 

Residues,  and  Soil  Residues  Thereof 


Facility 

Address 

Waste  description 

• 

Texas  Eastman 

• 

Longview,  Texas .... 

•                                                          •                                                          •                                                          •                                                          • 

Incinerator  ash  (at  a  maximum  generation  of  7,000  nihic  yards  per  calendar  year^  generated  from 
the  incineration  of  sludge  from  ttie  wastewater  treatment  plant  (EPA  Hazardous  Waste  No.  UOOl . 
U002.  U003.  U019,  U028.  U031.  U037,  U044.  U056.  U069.  U070.  U107.  U108.  U112,  U113. 
U115.  U117.  U122.  U140.  U147,  U151.  U154,  U159.  U161.  U169,  U190.  U196,  U211,  U213. 
U226.  U239,  and  U359,  after  [insert  publication  date  of  ttie  final  nie].  Texas  Eastinan  must  impte- 
ment  ttie  testing  program  described  in  Table  1 .  Wastes  Excluded  From  f^on-Speofic  Sources  for 
the  petition  to  be  valid. 

• 

• 

•                             •                             •                             •                             • 

[FR  Doc.  96-15883  Filed  6-24-96;  8:45  am] 
BILLING  COOE  6660-aO-P 


40  CFR  Part  300 
[FRL-5525-3] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Intent  to  Delete  the 

Omega  Hills  North  Landfill  Superfund 

Site  from  the  National  Priorities  List; 

Request  for  Comments. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  Region  V  announces  its  intent  to 
delete  the  Omega  Hills  Landfill  Site 
from  the  National  Priorities  List  (NPL) 
and  requests  public  comment  on  this 
action.  The  NPL  constitutes  Appendix  B 
to  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  which  U.S.  EPA  promulgated 
pursuant  to  Section  105  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended.  This 
action  is  being  taken  by  U.S.  EPA, 
because  it  has  been  determined  that  all 
Fund-financed  responses  under 
CERCLA  have  been  implemented  and 
U.S.  EPA,  in  consultation  vdth  the  State 
of  Wisconsin,  has  determined  that  no 
further  response  is  appropriate. 
Moreover,  U.S.  EPA  and  the  State  have 
determined  that  remedial  activities 
conducted  at  the  Site  to  date  have  been 
protective  of  public  health,  welfare,  and 
the  environment. 
DATE:  Comments  concerning  the 
proposed  deletion  of  the  Site  from  the 
NPL  may  be  submitted  on  or  before  July 
25. 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
Glady.s  Beard.  Associate  Remedial 
Project  Manager.  Superfund  Division, 
U.S.  EPA,  Region  V,  77  W.  Jackson  Blvd. 
(SR-6J),  Chicago,  IL  60604. 


Comprehensive  information  on  the  site 
is  available  at  U.S.  EPA's  Region  V 
office  and  at  the  local  information 
repository  located  at:  Wisconsin 
Department  of  Natural  Resources,  101  S. 
Webster,  Madison,  Wl  53707.  Requests 
for  comprehensive  copies  of  documents 
should  be  directed  formally  to  the 
Region  V  Docket  Office.  The  address 
and  phone  number  for  the  Regional 
Docket  Officer  is  Jan  Pfimdheller  (H-7J), 
U.S.  EPA,  Region  V,  77  W.  Jackson 
Blvd.,  Chicago,  IL  60604,  (312)  353- 
5821. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gladys  Beard  (SR-6J),  Associate 
Remedial  Project  Manager.  Superfund 
Division.  U.S.  EPA.  Region  V.  77  W. 
Jackson  Blvd.,  Chicago,  IL  60604,  (312) 
886-7253  or  Susan  Pastor  (P-19J), 
Office  of  Public  Affairs,  U.S.  EPA. 
Region  V.  77  W.  Jackson  Blvd..  Chicago, 
IL  60604,  (312)353-1325. 
SUPPLEMENTARY  INFORMADON: 
Table  of  Contents 
I.  Introduction 
a.  NPL  Deletion  Criteria 
in.  Deletion  Procedures 
IV.  Basis  for  Intended  Site  Deletion 

L  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  Region  V  annoimces  its 
intent  to  delete  the  Omega  Hills  North 
Landfill  Site  from  the  National  Priorities 
List  (NPL),  which  constitutes  Appendix 
B  of  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  and  requests  comments  on  the 
proposed  deletion.  The  EPA  identifies 
sites  that  appear  to  present  a  significant 
risk  to  pubUc  health,  welfare  or  the 
environment,  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
financed  by  the  Hazardous  Substance 
Superfund  Response  Trust  Fund  (Fund). 
Pursuant  to  Section  300.425(e)(3)  of  the 
NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  if  the  conditions  at  the 
site  warrant  such  action. 


The  U.S.  EPA  will  accept  comments 
on  this  proposal  for  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  11  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  FV 
discusses  the  history  of  this  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obhgations. 
Furthermore,  deletion  from  the  NPL 
does  not  in  any  way  alter  U.S.  EPA's 
right  to  take  enforcement  actions,  as 
appropriate.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  in  Agency  management 
n.  NPL  Deletion  Criteria 

The  NCP  estabUsbes  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  writh  40  CFR 
300.425(e).  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  U.S.  EPA  will  consider, 
in  consultation  with  the  State,  whether 
any  of  the  following  criteria  have  been 
met: 

(i)  Responsible  parties  or  other 
persons  have  implemented  all 
appropriate  response  actions  required; 
or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented,  and  no  further  response 
action  by  responsible  parties  is 
appropriate:  or 

(iii)  The  Remedial  Investigation  has 
shown  that  the  release  poses  no 
significant  threat  to  pubUc  health  or  the 
environment  and.  therefore,  remedial 
measures  are  not  appropriate. 
IIL  Deletion  Procedures 

Upon  determination  that  at  least  one 
of  the  criteria  described  in  300.425(e) 
has  been  met.  U.S.  EPA  may  formally 
begin  deletion  procedures  once  the  State 
has  concurred.  This  Federal  Register 
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notice,  and  a  concurrent  notice  in  the 
local  newspaper  in  the  vicinity  of  the 
site,  announce  the  initiation  of  a  30-day 
comment  period.  The  public  is  asked  to 
comment  on  U.S.  EPA's  intention  to 
delete  the  Site  from  the  NPL.  All  critical 
documents  needed  to  evaluate  U.S. 
EPA's  decision  are  included  in  the 
information  repository  and  the  deletion 
docket. 

Upon  completion  of  the  pubhc 
comment  period,  if  necessary,  the  U.S. 
EPA  Regional  Office  will  prepare  a 
Responsiveness  Summary  to  evaluate 
and  address  comments  that  were 
received.  The  public  is  welcome  to 
contact  the  U.S.  EPA  Region  V  Office  to 
obtain  a  copy  of  this  responsiveness 
summary,  if  one  is  prepared.  If  U.S.  EPA 
then  determines  the  deletion  from  the 
NPL  is  appropriate,  final  notice  of 
deletion  will  be  published  in  the 
Federal  Register. 

rv.  Basis  for  Intended  Site  Deletion 

The  Omega  Hills  North  Landfill  is 
located  in  the  Village  of  Germantown  in 
Washington  County,  Wisconsin.  The 
Omega  Hills  North  Landfill  is  a  former 
hazardous  and  solid  waste  disposal  site. 
The  landfill  is  closed.  A  clay  cover  was 
completed  October  1,  1989. 
Contaminants  at  the  site  include 
benzene,  vinyl  chloride, 
trichloroethylene,  and  ds  1,- 
dichloroethylene.  Contamination  from 
the  site  extends  to  bedrock  and  sand 
seams  located  beneath  the  site  to  an 
approximate  depth  of  95  feet. 
Groundwater  contamination  (chiefly 
trichloroethylene)  has  been  detected  in 
private  wells  near  the  site.  Residents  in 
the  area  now  use  municipal  water.  The 
site  has  undergone  remediation  in  the 
form  of  installing  treatment  systems  that 
address  groundwater,  leachate,  gas  and 
surface  water  runoff  contamination.  The 
potential  for  continuing  migration  of 
contaminants  due  to  groundwater 
movement  is  a  public  health  concern 
and  is  addressed  with  regular 
monitoring  of  wells  in  the  area  of  the 
site. 

The  Omega  Hills  North  Landfill  is  an 
83-acre  site  that  is  part  of  a  two-site 
complex.  The  Omega  Hills  North 
Landfill,  which  is  now  closed,  operated 
as  a  municipal  and  industrial  waste 
disposal  site  that  was  licensed  to  accept 
hazardous  waste  from  1977  to  1982.  Ctie 
of  the  largest  landfills  in  the  state,  the 
Omega  Hills  complex  is  located  in  the 
extreme  southeastern  comer  of 
Washington  County  near  metropolitan 
Milwaukee.  The  site  was  proposed  for 
the  NPL  in  September  1983.  The  listing 
was  finalized  in  September  21, 1984. 
Federal  Register  number  49.  volume 


number  185  and  page  number  37070- 
37090. 

Soils  at  the  site  are  generally  fine 
grained,  but  there  are  major  sand  layers 
that  extend  vertically  to  the  bedrock  and 
serve  as  recharge  zones.  An  ineffective 
leachate  collection  system  and  large 
amounts  of  liquid  waste  allowed  very 
high  leachate  head  levels  to  develop. 
Wells  in  the  area  draw  fix)m  the 
underlying  Niagara  dolomite. 

The  sand  and  underlying  dolomite 
serve  as  conduits  for  contaminant 
migration.  Hydrogeologic  investigations 
conducted  during  1981  through  1983 
detected  a  groundwater  divide  that 
exists  within  the  bedrock  aquifer  along 
the  northwest  side  of  the  landfill.  A 
stream  to  the  west  of  the  site  also 
inhibits  groundwater  flow  to  the  west. 

After  becoming  saturated,  layers  of 
sand  that  intersect  the  bottom  and  sides 
of  the  landfill  serve  as  conduits  for 
transmitting  liquid  wastes  and  leachate 
to  surrounding  groundwater.  Data  fix}m 
monitoring  wells  around  the  landfill 
indicates  that  groundwater  is 
contaminated.  Some  nearby  wells  rely 
on  the  same  aquifer  for  water. 

A  medical  waste  incinerator  an''  a 
methane  gas  power  plant  are  located  on 
the  site. 

Remediation  activities  began  at  this 
site  in  the  early  1980's  and  a  significant 
portion  of  the  envirorunental  cleanup 
has  been  completed.  All  of  this  work 
has  been  implemented  under  state  solid 
hazardous  waste  authority  and  it  is 
EPA's  intent  to  continue  using  existing 
state  envirorunental  regulations  to 
require  the  on-going  long-term  care 
activities  such  as  environmental 
monitoring,  leachate  extraction  and 
treatment,  routine  maintenance,  as  well 
as  additional  remediation  work  as 
necessary. 

The  majority  of  the  cleanup  has  been 
completed.  Federal  CERCLA  authorities 
have  not  been  used  to  compel  any 
cleanup  actions  at  this  site.  Instead, 
cleanup  activities  at  the  site  were 
initiated  using  the  State's  authority 
under  RCRA.  The  State  will  also  require 
long-term  operation  and  maintenance  of 
the  site  using  these  RCRA  authorities. 
Any  future  cleanup  activities  will  be 
addressed  using  State  RCRA  authorities. 
As  a  result,  the  site  should  be  removed 
from  the  NPL. 

EPA,  with  concurrence  from  the  State 
of  Wisconsin,  has  determined  that  all 
appropriate  Fund-financed  responses 
under  CERCLA  at  the  Omega  Hills 
North  Landfill  Superfund  Site  have 
been  completed,  and  no  fiulher 
CERCLA  response  is  appropriate  in 
order  to  provide  protection  of  human 
health  and  the  enviroiunent.  Therefore, 


EPA  proposes  to  delete  the  site  from  the 
NPL. 

Dated:  )une  11. 1996. 
Valdas  V.  Adamkus, 

Regional  Administrator,  U.S.  EPA,  Region  V. 
|FR  Doc.  96-15882  Filed  6-24-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 
[DA  96-1007] 

Implementation  of  the  Local 
Competition  Provisions  of  1996 
Telecommunications  Act 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule;  establishing 

comment  date. 

SUMMARY:  This  document  establishes  an 
additional  Comment  opportunity  in  CC 
Docket  96-98  [61  FR  18311,  April  25, 
1996]  in  order  to  allow  parties  to  that 
proceeding  to  comment  on  a  stafi^- 
prepared  working  copy  of  an  industry 
demand  and  supply  simulation  model. 
The  model,  using  publicly-available, 
industry-wide  information,  allows  users 
to  simulate  the  relative  impact  of 
particular  changes  in  the  industry. 
DATES:  Comments  are  due  on  or  before 
July  1, 1996.  (No  reply  comments 
allowed). 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Lande  at  (202)  418-0498  or  Doron  Fertig 
at  (202)  418-1869. 

SUPPLEMENTARY  INFORMATION: 

Supplemental  Comment  Period 
Designated  for  Local  Competition 
Proceeding,  CC  Docket  96-98 

IDA  96-1007;  IAD  96-175) 

Released  )une  20, 1996. 

1.  On  June  17. 1996,  the  FCC's 
Industry  Analysis  Division,  Common 
Carrier  Bureau,  and  the  Competition 
Division,  Office  of  General  Counsel, 
released  a  staff  model  of  the 
telecommunications  industry  which 
allows  model  users  to  calculate  a  variety 
of  outputs  from  nearly  200 
specifications  (News  Release,  "FCC  Staff 
Releases  Working  Copy  of  an  Industry 
Demand  &  Supply  Simulation  Model," 
released  June  17, 1996.)  The  model 
allows  the  user  to  specify  growth  rates, 
pricing  trends,  demand  elasticities  and 
cost  relationships  to  simulate  effects  in 
traditional  industry  segments.  The 


model,  using  publicly-available, 
industry-wide  information,  allows  the 
user  to  simulate  the  relative  impact  of 
particular  changes  in  the  industry. 

2.  A  copy  of  the  model  has  been 
placed  in  the  pubhc  file  in  CC  Docket 
No.  96-98,  Implementation  of  the  Local 
Competition  Provisions  in  the 
Telecommunications  Act  of  1996. 
Parties  who  wish  to  use  the  model, 
create  variations  of  the  model,  or  file 
models  of  their  own,  in  that  proceeding 
are  requested  to  file  Comments  no  later 
than  Monday,  July  1, 1996.  There  will 
be  no  Reply  Comment  filing 
opportimity.  Commenters  should  file  an 
original  and  four  copies  with  the  Office 
of  the  Secretary,  two  copies  with  Ms. 
Wanda  Harris,  Room  518,  Competitive 
Pricing  Division,  Common  Carrier 
Bureau,  one  copy  with  the  Chief, 
Industry  Analysis  Division,  Common 
Carrier  Bureau,  and  one  copy  with  the 
Chief,  Competition  Division,  Office  of 
the  General  Counsel.  Comments  are 
limited  to  fifty  (50)  pages,  inclusive  of 
attachments. 

3.  Copies  of  the  model  may  be 
purchased  by  calling  International 
Transcription  Services,  Inc.  (ITS)  at 
(202)  857-3800.  The  model  also  can  be 
downloaded  from  the  Common  Carrier 
Bureau's  home  page  on  the  World  Wide 
Web.  The  home  page  can  be  accessed 
directly  (http://www.fcc.gov/ccb.html) 
or  through  a  direct  link  from  the  main 
FCC  home  page  (http://www.fcc.gov). 
The  model  also  can  be  dov»niloaded 
from  the  FCC-State  Link  computer 
bulletin  board  at  (202)  418-0241  [BBS 
file  name:  MODELV30.ZIP]. 

4.  For  further  information  about  the 
model,  contact  Jim  Lande  at  (202)  418- 
0498  (e-mail:  jlande@fcc.gov)  or  Doron 
Fertig  at  (202)  418-1869  (e-mail: 
dfertig@fcc.gov). 

Federal  Communications  Ckimmission 

Wiiliam  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-16296  Filed  6-24-96;  8:45  am] 

BILLING  CODE  e712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  676 


[Docket  No.  960612171-6171-01;  I.D. 
060496A] 

RIN  064d-AI57 

Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  of  Alaska; 
Quota  Shares  and  Individual  Fishing 
Quota  on  Smaller  Vessels 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  issues  a  proposed  rule 
to  implement  Amendment  42  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Bering  Sea/Aleutian  Islands  Groundfish, 
Amendment  42  to  the  FMP  for  the  Gulf 
of  Alaska  Groundfish  Fishery,  and  a 
regulatory  amendment  to  the  Individual 
Fishing  Quota  (IFQ)  Program  for  fixed 
gear  Pacific  halibut  and  sablefish 
fisheries  in  and  off  of  Alaska.  The 
proposed  rule  would  allow  quota  shares 
(QS)  and  IFQ  assigned  to  vessels  in 
larger  size  categories  to  be  used  on 
smaller  vessels.  The  North  Pacific 
Fishery  Management  Council  (Council) 
recommended  this  action  to  increase  the 
flexibihty  of  QS  use  and  transfer  while 
maintaining  the  management  goals  of 
the  IFQ  Program  and  to  provide  small 
boat  fishermen  with  more  opportunities 
to  improve  the  profitability  of  their 
operations. 

DATES:  Comments  on  the  proposed  rule 
and  supp>orting  dociiments  must  be 
received  by  August  5,  1996. 

ADDRESSES:  Send  comments  to  Ronald  J. 
Berg,  Chief,  Fisheries  Management 
Division,  Attn:  Lori  Gravel,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Jimeau,  AK 
99802. 

Copies  of  the  proposed  Amendments, 
and  the  Environmental  Assessment/ 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibihty  Analysis  (EA/ 
RK/IRFA)  for  this  action  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council,  Suite  306,  605 
West  4th  Avenue,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Hale,  907-586-7228. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Bering  Sea  and  Aleutian  Islands 
(BSAI)  and  Gulf  of  Alaska  (GOA) 
groiuidfish  FMPs  and  their 
implementing  regulations  govern  the 
sablefish  fisheries  in  Federal  waters  off 
Alaska.  The  FMPs  were  prepared  by  the 
Coimcil  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  The 
Northern  Pacific  Hafibut  Act  of  1982 
(Halibut  Act)  authorizes  the  Council  to 
develop  and  NMFS  to  implement 
regulations  to  allocate  halibut  fishing 
privileges  among  U.S.  fishermen. 

Under  these  authorities,  the  Council 
developed  the  IFQ  Program,  a  limited 
access  system  to  manage  the  fixed  gear 
Pacific  halibut  and  sablefish  fisheries. 
NMFS  approved  the  IFQ  Program  in 
November  1993,  and  fully  implemented 
it  beginning  in  March  1995.  TTie 
Magnuson  Act  and  the  Halibut  Act 
authorize  amendments  to  the  IFQ 
Program  as  necessary  to  conserve  and 
manage  these  fisheries.  The  proposed 
amendments  to  the  FMPs  and  the  IFQ 
Program  would  increase  flexibihty  of 
QS  use — a  change  that  is  analyzed  along 
with  the  status  quo  alternative  in  the 
draft  EA/RIR/IRFA  prepared  by  the 
Council  in  February  1996. 
Increased  Flexibility  of  QS  Use 

The  IFQ  Program  assigns  QS  to  vessel 
categories  specified  by  length  overall 
(LOA)  and  authorization  to  process  IFQ 
species  (freezer  vessels)  or  not  (catcher 
vessels):  Category  A — freezer  vessels  of 
any  length;  Category  B — catcher  vessels 
greater  than  60  ft  (18.3  m)  LOA; 
Category  C — for  sablefish,  catcher 
vessels  less  than  or  equal  to  60  ft  (18.3 
m)  LOA,  and  for  hahbut,  catcher  vessels 
less  than  or  equal  to  60  ft  (18.3  m)  but 
greater  than  35  ft  (10.7  m)  LOA;  or 
Category  D — for  hahbut,  catcher  vessels 
less  than  or  equal  to  35  ft  (10.7  m)  LOA. 
Current  regulations  at  §  676.22(a) 
require  that  IFQ  be  fished  only  on 
vessels  in  the  categor>'  to  which  the 
pertinent  QS  have  been  assigned.  An 
exception  to  this  rule  allows  category  B, 
C.  or  D  IFQ  to  be  fished  on  a  category 
A  freezer  vessel  provided  its  LOA  is 
consistent  with  the  vessel  category  of 
the  IFQ  being  fished  and  it  neither 
processes  any  species  of  fish  nor  fishes 
category  A  IFQ  concurrently  with  the 
use  of  category  B,  C,  or  D  IFQ 
(§676.22(i)(3)).  NMFS  has  pubfished  a 
proposed  rule  that  would  amend  the 
regulations  to  allow  IFQ  fishermen  to 
process  groundfish  on  board  their 
vessels  under  certain  circumstances  (61 
FR  14547,  April  2, 1996). 

The  Coimcil  prohibited  QS  transfer 
across  vessel  categories  to  preserve  the 
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social  and  cultural  character  of  the 
small  boat  fisheries  prior  to  limited 
access.  Public  discussions  leading  up  to 
IFQ  Program  implementation  elicited 
substantial  concern  that  harvesting 
privileges  might  ultimately  transfer  to 
owners  of  large  vessels  and 
disenfranchise  owners  of  small  vessels. 
The  Council  responded  to  these 
concerns  in  part  by  establishing  vessel 
categories  and  prohibiting  transfer  and 
use  of  QS  and  IFQ  across  those 
categories.  Thus,  these  transfer 
restrictions  were  intended  to  prevent 
consolidation  of  harvesting  privileges 
among  owners  of  large  vessels. 

Concern  over  the  potential  for 
excessive  consolidation  also  led  to  the 
Modified  Block  Program  implemented 
under  Amendments  31  and  35  to  the 
BSAI  and  GOA  FMPs  respectively  and 
IFQ  Program  amendments  published  at 
60  FR  51135  (October  7,  1994).  The 
Modified  Block  Program  requires  an 
initial  allocation  of  QS  that  represents 
less  than  20,000  lb  (9.1  mt)  of  IFQ  in  the 
year  prior  to  the  implementation  year 
(1994)  to  be  issued  as  an  indivisible 
block  that  can  be  transferred  in  its 
entirety  only. 

During  the  first  year  of  fishing  under 
the  IFQ  Program  in  1995,  IFQ  fishermen 
and  their  representatives  reported  to  the 
Council  that  the  prohibition  against 
using  or  transferring  QS  across  vessel 
categories  limited  their  ability  to 
improve  the  profitability  of  their 
operations.  Many  fishermen  reported 
that  they  had  received  QS  that 
represented  far  fewer  pounds  than  their 
recent  catch  history  prior  to  the  IFQ 
program.  Small  boat  fishermen  reported 
the  scarcity  of  medium-  and  large-size 
QS  blocks  (>5,0OO  lb  (2.3  mt))  available 
to  smaller  vessels  and  requested  that  the 
Council  enable  them  to  purchase  shares 
from  QS  holders  in  larger  vessel  size 
categories.  Also,  category  B  vessel 
operators  reported  difficulties  in  using 
or  marketing  small  category  B  blocks 
and  requested  the  opportunity  either  to 
downsize  operations  or  to  sell  smaller 
QS  blocks  to  owners  of  smaller  vessels. 

This  action  would  address  the  above 
concerns  by  allowing  QS  initially 
assigned  to  a  larger  vessel  category  to  be 
used  on  smaller  vessels,  while 
continuing  to  prohibit  the  upgrading  of 
QS  or  IFQ  to  larger  vessel  categories. 
Under  the  proposed  amendments,  QS 
would  continue  to  be  assigned  to  vessel 
categories  by  existing  criteria  at 
§676.20(c)(l)-(9)  and  would  retain 
original  vessel  category  assignments  in 
perpetuity.  However,  the  proposed 
amendments  would  allow  halibut  and 
sablefish  QS  and  IFQ  assigned  to  vessel 
category  B  to  be  used  on  vessels  of  any 
size:  halibut  QS  assigned  to  vessel 


category  C  likewise  could  be  used  on 
vessels  of  categories  C  and  D.  The 
proposed  amendments  would  continue 
to  prohibit  the  use  of  QS  and  IFQ  on 
larger  vessel  categories  than  originally 
assigned. 

In  taking  final  action  on  this  proposal, 
the  Council  elected  to  diminish  the 
effect  the  proposed  amendment  would 
have  in  IFQ  regulatory  areas  2C  for 
halibut  and  east  of  140°  W.  long,  for 
sablefish.  In  these  regulatory  areas  the 
proportion  of  QS  assigned  to  vessel 
category  B  is  significantly  smaller  than 
the  amount  assigned  to  other  vessel 
categories.  Excessive  consolidation  of 
QS  among  smaller  vessels  in  this  region 
of  the  GOA  would  reduce  the  larger 
vessel  fleet  and  thus  also  have  an 
undesirable  impact  on  the  fisheries' 
socio-economic  character.  This  action 
proposes  that  QS  assigned  to  vessel 
category  B  in  IFQ  regulatory  areas  2C  for 
halibut  and  east  of  140°  W.  long,  for 
sablefish  be  prohibited  from  use  on 
vessels  less  than  or  equal  to  60  ft  (18.3 
m)  LOA  except  in  QS  blocks  equivalent 
to  less  than  5,000  lb  (2.3  mt)  based  on 
the  1996  Total  Allowable  Catch  (TAC). 

For  example,  an  individual  who  holds 
two  blocks  of  QS  assigned  to  vessel 
category  B  in  regulatory  area  2C  (for 
halibut)  or  east  of  140°  W.  long,  (for 
sablefish) — one  block  equivalent  to 
13.000  lb  (5.9  mt)  and  the  other 
equivalent  to  3000  lb  (1.4  mt)  (according 
to  the  1996  TAC)— would  be  able  to 
transfer  the  smaller  QS  block  or  use  its 
resulting  IFQ  on  catcher  vessels  of  any 
size,  since  the  block  is  equivalent  to  less 
than  5,000  lb  (2.3  mt).  The  larger  QS 
block,  which  would  result  in  IFQ  of 
more  than  5,000  lb  (2.3  mt),  would  still 
be  prohibited  from  iise  on  any  vessel 
other  than  one  in  vessel  category  B. 
Unblocked  QS  of  any  amount  assigned 
to  vessel  category  B  in  areas  2C  and  east 
of  140°  W.  long,  would  continue  to  be 
restricted  to  transfer  or  use  on  vessels  in 
category  B  only. 

This  action  would  provide  owners  of 
small  boats  with  opportiuiities  to 
acquire  QS  initially  assigned  to  larger 
vessel  categories  and  would  make 
smaller  categofy  B  blocks  more 
marketable.  The  Council's  intent  to 
prevent  excessive  consolidation  of  QS 
among  owners  of  larger  vessels  would 
be  maintained,  while  providing  greater 
economic  potential  for  owners/operators 
of  smaller  boats  in  the  IFQ  fisheries. 
Conversely,  the  additional  provision  to 
lessen  the  effect  of  the  proposed  action 
in  regulatory  areas  2C  for  halibut  and 
east  of  140°  W.  long,  for  sablefish  would 
prevent  excessive  consolidation  among 
owners  of  smaller  boats  in  areas  where 
category  B  QS  are  relatively  few. 


Qassification 

Section  304(a)(1)(D)  of  the  Magnuson 
Act  requires  ^4MFS  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  the  FMP 
amendments  and  regulations.  At  this 
time,  NMFS  has  not  determined  that  the 
FMP  amendments  these  regulations 
would  implement  are  consistent  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Act,  and  other 
applicable  laws.  NMFS,  in  making  final 
determinations  about  the  FMP 
amendments  and  in  issuing  final  rules 
under  both  the  Magnuson  and  Halibut 
Acts,  will  take  into  account  the  data, 
views,  and  comments  received  during 
the  comment  period. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  as  part  of 
the  regulatory  impact  review,  which 
describes  the  impact  this  proposed  rule 
would  have  on  small  entities,  if 
adopted.  The  amendments  could  have  a 
significant  positive  impact  on  small 
vessel  owners.  They  open  new 
opportunities  for  owners  of  smaller 
vessels  to  improve  the  profitability  of 
their  operations  by  increasing  the  quota 
share  holdings  available  for  trade  by  309 
pwrcent  and  the  IFQ  pounds  available 
for  trade  by  2,547  percent.  A  copy  of  the 
analysis  is  available  from  the  Council 
(see  ADDRESSES). 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

List  of  Subjects  in  50  CFR  Fart  676 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  19, 1996. 
Gary  Matlock. 

Program  Management  Officer.  National 
Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  676  is  proposed 
to  be  amended  as  follows: 

PART  676— LIMITED  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  676  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
et  seq. 

2.  In  §  676.20,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

$670.20    Indivtdual  allocations. 


(a)  •  •  • 

(2)  Vessel  categories.  QS  and  IFQ 
assigned  to  vessel  categories  include: 

(if  Category  A — QS  and  IFQ,  which 
authorizes  an  IFQ  cardholder  to  harvest 
and  process  IFQ  species  on  a  freezer 
vessel  of  any  length; 


(ii)  Category  B— QS  and  IFQ,  which 
authorizes  and  IFQ  cardholder  to 
harvest  IFQ  species  on  a  catcher  vessel 
of  any  length; 

(iii)  Category  C— QS  and  IFQ,  which 
authorizes  an  IFQ  cardholder  to  harvest 
IFQ  species  on  a  catcher  vessel  less  than 
or  equal  to  60  ft  (18.3  m)  in  length 
overall;  and 

(iv)  Category  D— QS  and  IFQ,  which 
authorizes  an  IFQ  cardholder  to  harvest 
IFQ  halibut  on  a  catcher  vessel  less  than 
or  equal  to  35  ft  (10.7  m)  in  length 
overall. 


3.  In  §676.22.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  676.22    Limitations  on  use  of  QS  and  IFQ 

(a)  The  IFQ  specified  for  one  IFQ 
regulatory  area  must  not  be  used  in  a 
different  IFQ  regulatory  area.  Except  as 
provided  in  paragraph  (i)(3)  of  this 
section  or  in  §  676.21(h)(1),  the  IFQ 
assigned  to  one  vessel  category  as 
provided  in  §  676.20(a)  must  not  be 
used  to  harvest  IFQ  species  on  a  vessel 
of  a  different  vessel  category. 
Notwithstanding  §676.20(a)(2)(ii),  IFQ 
assigned  to  vessel  category  B  must  not 


be  used  on  any  vessel  less  than  or  equal 
to  60  ft  (18.3  m)  in  length  overall  to 
harvest  IFQ  halibut  in  IFQ  regulatory 
area  2C  or  IFQ  sablefish  in  the  IFQ 
regulatory  area  east  of  140°  W.  long, 
unless  such  IFQ  derives  from  blocked 
QS  units  that  result  in  IFQ  of  less  than 
5,000  lb  (2.3  mt),  based  on  the  1996 
TAC  for  fixed  gear  specified  for  the  IFQ 
halibut  fishery  and  the  IFQ  sablefish 
fishery  in  each  of  these  two  regulatory 
areas. 
•        •        *        •        • 

[FR  Doc  96-16078  Filed  6-20-96:  9:26  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mles  of 
pnsposed  rules  ttiat  are  app<icat)ie  to  the 
public.  Notices  of  hearings  arxj  Investigations, 
committee  meetings,  agency  decisions  and 
rulings.  delegaMons  of  auttwrity,  filing  of 
petitions  and  applications  and  agency 
statements  o(  ofgantzation  and  functions  are 
examples  of  documents  appeanng  in  ttiis 
section. 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Ctiestnut  CreeK  Watershed;  Notice  of  a 
Finding  of  No  Significant  Impact 

AGENCY:  Natural  Resources 
Conservation  Service. 

SUMMARY:  Pursuant  to  section  102(2)(C] 
ef  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CF  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (CF  Part  650);  the  Natiual 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  Environmental  Impact  Statement 
is  not  being  prepared  for  the  Chestnut 
Creek  Watershed  in  Carroll  and  Grayson 
Counties  and  the  City  of  Galax,  Virginia 
and  Surry  and  Alleghany  Counties, 
North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  Denise  Doetzer,  State 
Conservationist,  USDA,  Natural 
Resources  Conservation  Service  1606 
Santa  Rosa  Road,  Culpeper  Building, 
Suite  209,  Federal  Building,  Richmond, 
VA  23229-5014,  telephone  (804)  287- 
1691. 

SUPPLEMENTARY  INFORMATION:  The 
Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  M.  Denise  Doetzer,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  project. 

Chestnut  Creek  Watershed 

The  project  concerns  a  watershed 
plan  for  the  protection  of  12,883  acres 
of  pastureland,  hayland,  cropland, 
woodland  and  riparian  zone  in  Carroll 
and  Grayson  Counties  and  the  Qty  of 


Galax,  Virginia  and  Surry  and 
Alleghany  Counties,  North  Carolina. 
This  protection  will  be  accomplished  by 
the  installation  of  soil  and  water 
conservation  practices  on  private  lands. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  Copies  of  the  FONSI 
are  available  to  fill  single-copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  Environmental 
Assessment  are  on  file  and  may  be 
reviewed  by  contacting  M.  Denise 
Doetzer,  State  Conservationist.  No 
administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10901,  Resource  Conservation 
and  Development  Program.  Executive  Order 
12372  regarding  intergovemment  review  of 
Federal  and  federally-assisted  programs  and 
projects  is  applicable.) 
Dated:  June  19. 1996. 
L.  Willis  Miller.  Jr.. 
Acting  State  Conservationist. 
IFR  Doc.  96-16148  Filed  6-24-96;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Rhode  Island  Advisory 
Committee 

Notice  is  hereby  given,  piu^uant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Rhode 
Island  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Thursday, 
July  11, 1996,  at  the  Brown  University 
Center  for  the  Study  of  Race  &  Ethnicity 
Conference  Room,  150  Power  Street, 
Providence,  Rhode  Island  02904.  The 
purpose  of  the  meeting  is  to  plan  future 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Dr.  Robert  G. 
Lee.  401-863-1693,  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will  - 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 


should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  June  13. 1996. 
Carol-Lee  Hurley, 

Chief.  Regional  Progmms  Coordination  Unit. 
IFR  Doc.  96-16058  Filed  6-24-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

Proposal  To  Collect  Information  on 
U.S.  Transactions  In  Selected  Services 
with  Unaffiliated  Persons 

ACTION:  Proposed  collection;  comments 
requested. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
coi&ment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  26,  1996. 
ADDRESSES:  Direct  all  written  comments 
to  Wilson  D.  Haigler,  Acting 
Departmental  Forms  Clearance  Officer. 
Department  of  Commerce,  Room  5327. 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to:  R.  David  Belli,  U.S. 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50{OC), 
Washington,  DC  20230  (Telephone: 
202-606-9800). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  BE-20  Benchmark  Survey  of 
Selected  Services  Transactions  with 
Unaffiliated  Foreign  Pereons  will  obtain 
luiiverse  data  on  transactions  in  selected 
services  between  U.S.  and  unaffiliated 
foreign  persons  in  1996.  The  data  fi'om 
the  survey  will  provide  benchmarks  for 
deriving  current  universe  estimates  of 


such  transactions  from  sample  data 
collected  in  subsequent  years.  The 
information  obtained  from  the  survey  is 
critically  needed  for  tracking 
international  transactions  in  new, 
growing,  and  volatile  categories  of 
services.  The  data  are  necessary  for 
compiling  monthly  estimates  of  U.S. 
international  transactions  in  goods  and 
services,  the  U.S.  balance  of  payments, 
and  the  national  income  and  product 
accounts.  The  data  also  will  support 
U.S.  trade  policy  initiatives,  including 
trade  negotiations. 

To  close  gaps  in  existing  coverage  of 
international  services  transactions,  the 
Bureau  of  Economic  Analysis  (BEA)  is 
considering  adding  several  categories  of 
services  not  included  in  the  previous 
(1991)  BE-20  survey.  Specifically,  BEA 
is  considering  adding  coverage  of 
purchases  (payments)  and  sales 
(receipts)  of  commissions  by 
unaffiliated  sales  agents,  purchases  (but 
not  sales)  of  financial  services,  and  sales 
(but  not  purchases)  of  merchanting 
services.  BEA  is  also  considering  adding 
a  broad  category  for  purchases  and  sales 
of  "other"  business,  professional,  and 
technical  services;  this  category  would 
likely  cover  language-translation 
services,  seciu-ity  services,  collection 
services,  actuarial  services,  salvage 
services,  certain  waste  cleanup  services, 
and,  possibly,  other  specified  services. 

n.  Method  of  Collection 

The  survey  will  be  sent  to  potential 
respondents  in  January  1997,  and 
responses  are  due  on  March  31, 1997. 
All  U.S.  persons  who,  during  1996,  had 
more  that  $500,000  of  purchases  from, 
or  sales  to,  unaffiliated  foreign  persons 
in  a  covered  service  must  report  data. 
U.S.  persons  who  receive  a  copy  of  the 
survey  and  who  had  purchases  and 
sales  transactions  in  a  covered  service 
with  unaffihated  foreign  persons  of 
$500,000  or  less  may  voluntarily  report 
the  data,  or  they  must  file  an  exemption 
claim. 

m.  Data 

0MB  Number:  0608-0058. 
Form  Number  BE-20. 
Type  of  Review:  Regular  submission. 
Affected  Public:  Businesses, 
government  agencies,  or  others  engaging 


in  international  transactions  in  covered 
services. 

Estimated  Number  of  Respondents: 
1.600. 

Estimated  Time  Per  Response:  12 
hours. 

Estimated  Total  Annual  Burden 
hours:  19.200  hours. 

Estimated  Total  Annual  Cost: 
$576,000  (based  on  an  estimated 
reporting  burden  of  19,200  hours  and  an 
estimated  hourly  cost  of  $30). 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  (including  hours 
and  cost  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  coUeted;  and  (d)  ways 
to  minimize  the  biutlen  of  the  collection 
of  information  on  respondents, 
including  thrciugh  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  sununarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  mattet  of  public 
record. 

Dated:  June  18, 1996. 
Wilson  D.  Haigler. 

Acting  Departmental  Forms  Clearance 

Officer,  Office  of  Management  and 

Organization. 

[FR  Doc.  96-16055  Filed  6-24-96;  8:45  am] 
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International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation 
In  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 


administrative  reviews  and  requests  for 
revocation  in  part. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings  with  May 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  reviews. 
The  Department  also  received  requests 
to  revoke  two  antidumping  duty  orders 
in  part. 

EFFECTIVE  DATE:  June  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22(a)  and  355.22(a)(1994),  for 
administrative  reviews  of  various  the 
following  antidumping  and 
countervailing  duty  orders  and  findings 
with  May  anniversary  dates.  The 
Department  also  received  a  timely 
request  to  revoke  in  part  the 
antidumping  duty  order  on  frozen 
concentrated  orange  juice  from  Brazil 
and  dynamic  random  access  memory 
semiconductors  (DRAMs)  of  one 
megabit  and  above  from  South  Korea. 

Initiation  of  Reviews 

In  accordance  with  sections  19  CFR 
353.22(c)  and  355.22(c),  we  are 
initiating  administrative  reviews  of  the 
following  antidumping  and 
countervailing  duty  orders  and  findings. 
The  Department  is  not  initiating  an 
administrative  review  of  any  exporters 
and/or  producers  who  were  not  named 
in  a  review  request  because  such 
exporters  and/or  producers  were  not 
specified  as  required  under  section 
353.22(a))  and  355.22(a)  (19  CFR 
353.22(a)  and  355.22(a)).  We  intend  to 
issue  the  final  results  of  these  reviews 
not  later  than  May  31, 1997. 


Antidumping  Duty  Proceedings 

BRAZIL  A-351-605 — Frozen  Concentrated  Orange  Juice „ _ 

Branco  Peres  Citrus,  S.A. 

CTM  Citrus  S.A. 
SOUTH  KOREA:  A-580-81 2— Dynamic  Random  Access  Memory  Semiconductors  (DRAMs)  of  One  Megabit  and  Above 


Period  to  be 
reviewed 


5/1/95-4/30«6 


5/1/95-4/30/96 
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Hyundai  Etectronic  Industries  Co.,  Ltd. 

LG  Semicon  Co..  Ltd. 
NEW  ZEALAND:  A-61 4-801— fresh  Kiwifruit 

New  Zealand  Kiwifruit  Ma/Vebng  Board 
TAIWAN:  A-58a-008— Certain  Circular  Welded  Cartxxi  Steel  Pipes  and  Jdbes  ... 

Yieh  Hsing  Enterprise  Co.,  Ltd. 

Countervailing  Duty  Proceedings* 

SWEDEN:  C-401 -056— Viscose  Rayon  Staple  Fit»r 

Svenska  Rayvon  AB 


Period  to  t»e 
reviewed 


5/1/95-4/30/96 
5/1/95-4/30/96 

1/1/95-12/31/95 


•A  request  was  received  for  an  administrative  review  of  ball  tiearings  and  parts  thereof  from  Thailand  (C-549-802)  for  ttie  period  January  1 , 
1995  through  December  31,  1995.  As  this  order  has  since  been  revoked,  effective  January  1,  1995  (61  FR  20796).  the  Department  has  not  initi- 
ated an  administrative  review  of  this  order. 


If  requested  within  30  days  of  the  date 
of  pubhcation  of  this  notice,  the 
Department  will  detennine  whether 
antidumping  duties  have  been  absorbed 
by  an  exporter  or  producer  subject  to 
any  of  these  reviews4f  the  subject 
merchandise  is  sold  in  the  United  States 
through  an  importer  which  is  affiliated 
with  such  exporter  or  "producer. 

Interested  parties  must  submit 
appUcations  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  353.34(b)  and 
355.34(b). 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 

Dated:  June  19,  1996. 
loseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  96-16192  Filed  6-24-96;  8:45  ara| 
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-Export  Trade  Certificate  of  Review; 
Notice  of  Application  to  Amend 
Certificate 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"). 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
siunmarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
whether  the  amended  Certificate  should 
be  issued. 

FOn  FURTHER  INFORMATION  CONTACT:  W. 
Dawn  Busby,  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 


Certificate  ft-om  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  pubUsh  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  siunmarizing  its  proposed 
export  conduct. 

An  interim  Certificate  of  Review  was 
issued  to  Farmers'  Rice  Cooperative 
("FRC")  on  March  12, 1984  (49  FR  9762, 
March  15, 1984).  The  final  Certificate 
was  issued  on  May  10, 1984  (49  FR 
20890,  May  17, 1984)  and  an 
amendment  to  the  Certificate  was  issued 
on  August  30, 1985  (50  FR  36126, 
September  5. 1985).  A  summary  of  the 
application  for  an  additional  ^ 

amendment  follows. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  1800H,  Washington, 
D.C.  20230.  Information  submitted  by 
any  person  is  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552).  Conunents  should  refer 
to  this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  84-A0005." 

Summary  of  the  Application: 

Applicant:  Farmers'  Rice  Cooperative, 
2525  Natomas  Park  Drive,  P.O.  Box 
15223,  Sacramento,  CaUfomia  9581- 
0223. 

Contact:  Loyd  W.  McCormick, 
Esquire.  Telephone:  (415)  393-2130. 

Application  No.:  84-A0005. 


Date  Deemed  Submitted:  June  11, 
1996. 

Proposed  Amendment:  FRC  seeks  to 
amend  its  Certificate  to: 

1.  Add  as  "Members"  the  following 
companies:  American  Rice,  Inc.  of 
Houston,  Texas  (Controlling  Entity: 
ERLY  Industries  Inc.  of  Los  Angeles. 
California)  and  CaUfomia  Pacific  Rice 
Milling,  Ltd.  of  Arbuckle,  California. 

2.  Delete  the  following  companies  as 
"Members":  Comet  Rice  of  California, 
Inc.;  Pacific  International  Rice  Mills, 
Inc.;  and  C.  E.  Grosjean  Milling 
Company. 

3.  Amend  the  "Export  Trade 
Activities  and  Methods  of  Operation", 
to  read  as  follows:  (1)  Farmers'  Rice 
Cooperative  may,  on  a  transaction-by- 
transaction  basis,  join  with  any  or  all  of 
the  Members  to  bid  for  the  sale  of,  and 
to  sell.  California  rice  and  rice  products 
to  the  Export  Markets. 

(2)  For  each  bid  or  sale.  Farmers'  Rice 
Cooperative  and/or  one  or  more  of  the 
Members  may  negotiate  and  agree  on 
the  terms  of  their  participation  in  the 
bid  or  sale,  including  the  amount  of 
CaUfomia  rice  and  rice  products  each 
will  commit  to  the  sale  and  the  price  to 
be  bid,  and,  in  order  to  negotiate  those 
terms,  may  exchange: 

(a)  information'(other  than 
information  about  the  costs,  output, 
capacity,  inventories,  domestic  prices, 
domestic  sales,  doniestic  orders,  terms 
of  domestic  marketing  or  sale  or  United 
States  business  plans,  strategies  or 
methods  of  Farmers'  Rice  Cooperative  or 
any  other  Member)  that  is  already 
generally  available  to  the  trade  or 
pubUc, 

(b)  information  (such  as  selling 
strategies,  prices,  projected  demand, 
and  customary  terms  of  sale)  solely 
about  the  Export  Markets,  and 

(c)  information  on  expenses  specific 
to  exporting  to  the  Export  Markets  (such 
as  ocean  freight,  inland  freight  to  the 
terminal  or  port,  terminal  or  port 
storage,  wharfage  and  handling  charges, 
insurance,  agents'  commissions,  export 


sales  documentation  and  service,  and 
export  sales  financing). 

(3)  Farmers'  Rice  Cooperative  may 
negotiate  with  the  Members  to  provide, 
and  may  provide,  the  storage,  shipping 
and  delivery,  and  associated  services 
needed  for  each  sale. 

(4)  Fanners'  Rice  Cooperative  and/or 
one  or  more  of  the  Members  may,  with 
respect  to  each  bid,  refuse  to  include  in 
their  bid  any  other  company  having  rice 
and  rice  products  for  export. 

(5)  Farmers'  Rice  Cooperative  may 
solicit  Non-member  SuppUers  to  sell 
their  Products  through  the  certified 
activities  of  Farmers'  Rice  Cooperative 
and  its  Members, 

4.  Under  the  heading  "Terms  and 
Conditions  of  Certificate",  delete  section 
(a)  and  replace  sections  (b)  and  (c)  with 
the  following: 

(a)  Except  as  provided  in  paragraph 
(2)  above.  Farmers'  Rice  Cooperative 
and  the  Members  shaU  not  intentionally 
disclose,  directly  or  indirectly,  to  each 
other  or  to  any  Non-member  Supplier 
any  information  about  their  costs, 
output,  capacity,  inventories,  domestic 
prices,  domestic  sales,  domestic  orders, 
terms  of  domestic  marketing  or  sale,  or 
Unite '^  States  business  plans,  strategies, 
or  methods  that  is  not  already  generally 
available  to  the  trade  or  public. 

(b)  Farmers'  Rice  Cooperative  and  the 
Members  will  comply  with  requests 
made  by  the  Department  of  Commerce 
on  behalf  of  the  Secretary  of  Commerce 
or  the  Department  of  Justice  on  behalf 
of  the  Attorney  General  for  information 
or  documents  relevant  to  conduct  imder 
the  Certificate.  The  Secretary  of 
Commerce  will  request  such 
information  or  dociunents  when  either 
the  Attorney  General  or  the  Secretary  of" 
Commerce  believes  that  the  information 
or  documents  are  required  to  determine 
that  the  Export  Trade,  Export  Trade 
Activities  or  Methods  of  Operation  of  an 
entity  protected  by  this  Certificate  of 
Review  continue  to  comply  with  the 
standards  of  Section  303(a)  of  the  Act. 

5.  Delete  the  beading  "Members"  and 
its  accompanying  text. 

6.  Add  a  new  heading.  "Definitions", 
with  the  following  text:  (1)  Members, 
writhin  the  meaning  of  Section  325.2(1) 
of  the  Regulations,  means  American 
Rice.  Inc.  and  California  Pacific  Rice 
Milling,  Ltd.  Firms  may  withdraw  fi-om 
Member  status  by  notifying  the 
Department  of  Commerce  in  writing. 

(2)  Non-member  Supplier  shall  mean 
any  producer  (including  fanners  and 
farm  cooperatives),  miller,  or  broker  of 
CaUfomia  rice  and  rice  products,  apart 
from  Farmers'  Rice  Cooperative, 
American  Rice,  Inc..  and  California 
Pacific  Rice  MilUng.  Ltd. 


Dated:  June  19,  1996. 

W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  96-16043  Filed  6-24-96;  8:45  am] 
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Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  94- 
00006. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  P  &  B  International.  Because 
this  certificate  holder  has  failed  to  file 
an  annual  report  as  required  by  law,  the 
Secretary  is  revoking  the  certificate. 
This  notice  summarizes  the  notification 
letter  sent  to  P  &  B  Intemational. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
DawTi  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  IntemaUonal 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  ID  of 
the  Export  Trading  Company  Act  of 
1982  ("the  act")  [Pub.  L.  No.  97-290, 15 
U.S.C.  4011-211  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  The 
regulations  implementing  Title  III  ["the 
Regulations")  are  found  at  15  CFR  part 
325  (1986).  Piu^uant  to  this  authority,  a 
certificate  of  review  was  issued  on 
December  30,  1994  to  P  &  B 
Intemational. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (section  308  of  the  act,  15 
U.S.C.  4018,  section  235.14(a)  of  the 
regulations,  15  CFR  325.14(a)).  The 
annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 
[§  325.14(b)  of  the  regulations,  15  CFR 
325.14(b)).  Failure  to  submit  a  complete 
annual  report  may  be  the  basis  for 
revocation  (Sections  32S.10(a)  and 
325.14(c)  of  the  Regulations,  15  CFR 
325.10(a)(3)  and  325.14(c)). 

On  January  11, 1996,  the  Department 
of  Commerce  sent  to  P  &  B  Intemational 
a  letter  containing  annual  report 
questions  with  a  reminder  that  its 
annual  report  was  due  on  February  13, 
1996.  Additional  reminders  were  sent 
on  March  13, 1996  and  on  April  19. 
1996.  The  Department  has  received  no 
written  response  &t)m  P  &  B 
IntemaUonal  to  any  of  these  letters. 


On  May  14.  1996,  and  in  accordance 
with  §  325.10(c)[2]  of  the  regulations, 
[15  CFR  325.10(c)(2)l,  the  Department  of 
Commerce  sent  a  letter  by  certified  mail 
to  notify  P  &  B  Intemational  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate  for 
failure  to  file  an  annual  report.  In 
addition,  a  siunmary  of  this  letter 
allowing  P  &  B  Intemational  thirty  days 
to  respond  was  pubUshed  in  the  Federal 
Register  on  May  20, 1996  at  61  FR 
25207.  Pursuant  to  325.10(c)(2)  of  the 
Regulations  (15  CFR  325.10(c)(2)),  the 
Department  considers  the  failure  of  P  & 
B  Intemational  to  respond  to  be  an 
admission  of  the  statements  contained 
in  the  notification  letter. 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  P  &  B 
Intemational  for  its  failure  to  file  an 
annual  report.  The  Department  has  sent 
a  letter,  dated  June  20, 1996,  to  notify 
P  &  B  Intemational  of  its  determination. 
The  revocation  is  effecUve  thirty  (30) 
days  from  the  date  of  pubUcation  of  this 
notice.  Any  person  aggrieved  by  this 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  fiom 
the  date  on  which  this  notice  is  ■ 
published  in  the  Federal  Register 
325.10(c)(4)  and  325.11  of  the 
RegulaUons,  15  CFR  324.10(c)(4)  and 
325.11  of  the  Regulations,  15  CFR 
325.10(c)(4)  and  325.11. 

Dated:  June  20, 1996. 
W.  Dawn  Busby, 

Director,  Office  of  Export  Trading  Company 

Affairs. 

(FR  Doc  96-16176  Filed  6-24-96:  8:45  am] 
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President's  Export  Council;  Meeting 

AGENCY:  Intemational  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  a  partiaUy  closed 
meeting. 

SUMMARY:  The  President's  Export 
Council  (PEC)  will  hold  a  full  Council 
meeting  to  discuss  topics  related  to 
export  expansion.  The  closed  session 
will  include  briefings  on  trade 
negotiations  with  China,  barriers  to 
trade  and  other  sensitive  matters 
properly  classified  under  Executive 
Order  12958.  The  portion  of  the  meeting 
that  will  be  open  to  the  public  will 
provide  an  overview  of  Commerce 
Secretary  Kantor's  recent  trip  to  the 
ASEAN  countries. 

The  President's  Export  Council  was 
estabUshed  on  Decemtier  20. 1973.  and 
reconstituted  May  4, 1979.  to  advise  the 
President  on  matters  relating  to  U.S. 
trade.  It  was  most  recently  renewed  on 
September  29, 1995,  by  Executive  Order 


UMI 
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12974.  A  Notice  of  Detennination  to 
close  meetings  or  portions  of  meetings 
of  the  Council  to  the  public  on  the  basis 
of  5  U.S.C.  5522b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6204,  U.S.  Department  of 
Commerce,  202-482-4115. 
DATES:  July  1. 1996. 
T»IE:  2:00  P.M.-3:30  P.M.;  Closed 
Meeting.  3:30  P.M.-4:00  P.M.;  Open 
Meeting. 

ADDRESSES:  The  Secretary's  Conference 
Room.  Room  5851.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C.  20230. 
This  program  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Linda  Breslau,  President's  Export 
Council,  Room  2015B,  Washington  EX: 
20230.  Seating  is  limited  and  will  be  on 
a  first  come,  first  serve  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Prosak  or  Linda  Breslau, 
President's  Export  Council,  Room 
2015B.  Washington  D.C.  20230. 

Dated:  |uae  20.  1996. 
Sylvia  Lino  Prosak. 

Staff  Director  and  Executive  Secretary, 

President's  Export  Council. 

(FR  Doc.  96-16175  Filed  6-24-96;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

P.D.021095B] 

Atlantic  striped  Bass  Fishery;  1994 
Survey  of  Atiantic  Striped  Bass 
Fisheries 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability. 

SUMMARY:  NMFS  announces  the 
availability,  and  simimarizes  the  results, 
of  a  survey  of  the  Atlantic  coast  striped 
bass  fisheries  for  1994.  The  Atlantic 
Striped  Bass  Conservation  Act  (Act), 
requires  NMFS  to  provide  information 
on  the  status  of  the  fisheries. 
ADDRESSES:  Copies  of  the  survey  results 
are  available  from  Paul  Perra.  NOAA/ 
NMFS/FCM3,  1315  East-West  Highway, 
Room  14837  Silver  Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Perra.  (301)  713-2339. 
SUPPLEMENTARY  INFORMATION: 


The  Act  requires  the  Secretary  of 
Commerce,  and  the  Secretary  of  the 
Interior,  to  conduct  a  comprehensive 
aimual  survey  of  the  Atlantic  striped 
bass  fisheries.  The  following  is  a 
summary  of  the  survey  for  1994. 
Management  measures  severely 
restricting  the  harvest  of  striped  bass  by 
commercial  and  recreational  fisheries 
remained  in  place  during  1994,  as  the 
stocks  continue  to  rebuild. 

The  1994  commercial  harvest  of 
striped  bass  was  1.923.000  lb  (872.3  mt). 
an  increase  of  13.6  percent  above  the 
landings  of  1.695,000  lb  in  1993.  The 
Chesapeake  Bay  area  (Maryland, 
Virginia,  and  the  Potomac  River) 
accounted  for  72  percent  of  the  1994 
commercial  landings. 

The  recreational  catch  in  1994  was  an 
estimated  8.1  million  striped  bass,  of 
which  591,000  were  harvested  (7.3 
percent  of  the  catch);  the  remaining  7.5 
million  were  released  alive.  The 
estimated  weight  of  the  recreational 
harvest  was  6.9  million  lb  (3,125  mt), 
about  three  and  one  half  times  that  of 
the  commercial  harvest. 

Juvenile  production  in  1994  was 
lower  than  in  1993,  but  remained  at 
levels  well  above  the  long  term  averages 
for  Maryland,  North  Carolina,  Virginia. 
The  Delaware  production  index  of  2.3, 
while  not  higher  than  the  long  term 
average,  was  higher  than  any  available 
annual  index  recorded  prior  to  1989. 

Information  fi'om  sampling  the 
population  of  striped  bass  shows  an 
increased  relative  abundance  from 
recent  year  classes.  Copies  of  the  survey 
are  available  upon  request  (see. 
ADDRESSES). 

Dated:  June  19,  1996. 
Richard  H.  Schaefsr, 
Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc  96-16081  Filed  6-24-96;  8:45  am) 
BILUNG  COOE  3610-22-F 


Notice  of  Withdrawal  of  the  Waimanu 
Valley  National  Estuarine  Research 
Reserve  From  the  National  Estuarine 
Research  Reserve  System 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (DOC). 
ACTION:  Public  notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Waimanu  Valley  National  Estuarine 
Research  Reserve  (NERR)  is  withdrawn 
from  the  NERR  System,  established  by 


section  315  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended. 
The  Waimanu  Valley  NERR,  located  on 
the  windward  side  of  the  Island  of 
Hawaii,  was  designated  in  1978  as  the 
second  NERR  in  the  system.  Serious 
budget  cuts  within  the  State  have 
hindered  efforts  to  adequately  staff  the 
Waimanu  Valley  NERR  and  complete  a 
site  management  plan,  which  are 
required  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  to 
be  in  compliance  with  regulations 
governing  the  NERR  System.  In 
addition,  the  remoteness  and  relative 
inaccessibility  of  the  Waimanu  Valley 
NERR,  and  the  inability  of  the  State  of 
Hawaii  to  secure  adequate  protection  of 
200  acres  of  property  in  the  WVNERR 
due  to  ownership  by  the  Department  of 
Hawaiian  Homelands,  renders  the 
Waimanu  Valley  NERR  unable  to  meet 
the  research,  education,  and 
management  purposes  of  the  NERR 
System.  After  much  effort  to  seek 
alternatives  to  withdrawal  from  the 
NERR  System,  both  the  State  of  Hawaii 
and  NOAA  agree  that  the  only  feasible 
solution  at  this  time  is  to  vdthdraw  the 
Waimanu  Valley  NERR  from  the  NERR 
System. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nina  Garfield.  NOAA/NOS/OCRM/SRD, 
1305  East- West  Highway,  SSMC4  12th 
Floor,  Silver  Spring,  MD.  20910;  Phone 
(301)  713-3141,  ext.  171. 

Federal  Domestic  Assistance  Catalog  Number 
11.420  (Coastal  TJone  Management)  Estuarine 
Sanctuaries. 

Dated:  June  12, 1996. 
David  L.  Evans 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 
(FR  Doc.  96-15960  Filed  6-24-96;  8:45  am) 

BILUNG  COOE  3S1(M«-M 


P.O.  0611966] 

Marine  Mammals;  Scientific  Research 
Permit  (P466B) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for  a 

scientific  research  permit  (P5I). 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Scott  D.  Kraus,  New  England  Aquarium, 
Central  Wharf,  Boston,  MA  02110-3309, 
has  applied  in  due  form  for  a  permit  to 
conduct  scientific  research  on  North 
Atlantic  right  whales  [Eubalaena 
glacialis]. 

DATES:  Written  comments  must  be 
received  on  or  before  July  25. 1996. 


ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  Division.  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway.  Room  13130.-  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Northeast  Region.  NMFS, 
One  Blackburn  Drive.  Gloucester.  MA 
01930-2298  (508/281-9250);  and 

Director.  Southeast  Region.  NMFS, 
9721  Executive  Center  Drive  North.  St. 
Petersburg.  FL  33702-2432  (813/893- 
3141). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources.  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring.  MD  20910.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  request  would  be  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
leannie  Drevenak.  Permits  Division, 
301/713-2289. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  153"l  et  seq.),  and 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildUfe  (50  CFR  parts  217- 
222).  The  applicant  seeks  authorization 
to  harass  during  photo-identification 
studies  and  aerial,  and  vessel  surveys, 
up  to  350  North  Atlantic  right  whales, 
up  to  10  times  each,  annually,  over  a 
five  year  period.  Of  these  350  animals, 
up  to  80  may  be  biopsy  darted,  up  to  10 
.may  be  radio  tagged,  up  to  15  may  be 
satellite  tagged,  and  up  to  50  may  have 
blubber  measurements  taken 
ultrasonically,  annually.  In  addition, 
authorization  is  requested  to  import  up 
to  100  and  export  up  to  100  tissue 
samples  annually,  and  to  collect  an 
unspecified  number  of  samples  and/or 
entire  carcasses,  if  feasible,  from  up  to 
10  right  whales  aimually  that  die  and 
strand  along  the  coast  of  the  United 
States. 

Concurrent  with  .the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  June  12.  1996. 
Ann  0.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FT?  Doc.  96-16079  Filed  6-24-96;  8:45  am) 
BILUNQ  COOE  3510-22-F 

P.D.  060696B1 

Marine  Mammals;  Permit  No.  834  (P60) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  modification. 

SUMMARY:  Notice  is  hereby  given  that 
permit  no.  834,  issued  to  The  National 
Zoological  Park,  Smithsonian 
Institution,  Washington.  D.C.  was 
amended  to  include  export  of  specimen 
materials. 

ADDRESSES:  The  modification  and 
related  dociunents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1315  East-West 
Highway.  Room  13130  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298  (508/281-9250). 
SUPPLEMENTARY  INFORMATION:  The 
subject  modification  has  been  issued 
imder  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.)  and 
the  provisions  of  paragraphs  (d)  and  (e) 
of  §  216.33  of  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Dated:  June  14, 1996. 
Ann  D.  Terfoush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service, 
(FR  Doc.  96-16080  Filed  6-24-96;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0010] 

Submission  for  0MB  Review; 
Comment  Request  Entitied  Progress 
Payments 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0010). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Progress  Payments.  A 
request  for  public  comments  was 
published  at  61  FR  14745.  April  3. 1996. 
No  comments  were  received. 

DATES:  Comment  Due  Date:  July  25, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB,  Room  10102,  NEOB, 
Washington,  EXi;  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW.  Room  4037,  Washington, 
DC  20405.  Please  dte  OMB  Control  No. 
9000-0010,  Progress  Payments,  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  F.  Olson,  Federal  Acquisition 
Policy  Division.  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Certain  Federal  contracts  provide  for 
progress  payments  to  be  made  to  the 
contractor  during  performance  of  the 
contract.  The  requirement  for 
certification  and  supporting  information 
are  necessary  for  the  administration  of 
statutory  and  regulatory  limitation  on 
the  amoimt  of  progress  payments  under 
a  contract.  The  submission  of 
supporting  cost  schedules  is  an  optional 
procedure  that,  when  the  contractor 
elects  to  have  a  group  of  individual 
orders  treated  as  a  single  contract  for 
progress  payments  purposes,  is 
necessary  for  the  administration  of 
statutory  and  regulatory  requirements 
concerning  progress  pajrments. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .55  hours  per  completion, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
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The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
27,000;  responses  per  respondent,  32; 
total  annual  responses,  864,000; 
preparation  hours  p>er  response,  .55;  and 
total  response  burden  hours,  475,200. 
OBTAINING  COPIES  Of  PROPOSALS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4037,  Washington,  DC 
20405,  telephone  (202)  501-2164.  Please 
dte  OMB  Control  No.  9000-0010. 
Progress  Payments,  in  all 
correspondence. 

Dated:  June  18, 1996. 
Shari  Kiser, 
FAR  Secretariat. 

[FR  Doc.  96-16092  Filed  6-24-96;  8:45  am] 
BILUNG  CODE  W20-EP-P 


[OMB  Control  No.  9000-0080] 

Sutjmission  for  OMB  Review; 
Comment  Request  Entitled  Integrity  of 
Unit  Prices 

AQENaES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0080). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  FAR  Secretariat 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Integrity  of  Unit  Prices.  A 
request  for  public  comments  was 
published  at  61  FR  14745.  April  3.  1996. 
No  comments  were  received. 
DATES:  Comment  Due  Date:  July  25, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102,  NEOB. 
Washington,  DC  20503,  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW,  Room  4037.  Washington. 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0080.  Integrity  of  Unit  Prices,  in 
all  correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  F.  Olson.  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-3221. 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  15.812-l(c)  and  the  clause  at 
FAR  52.215-26,  Integrity  of  Unit  Prices, 
require  offerors  and  contractors  under 
Federal  contracts  to  identify  in  their 
proposals  those  suppUes  which  they 
will  not  manufacture  or  to  which  they 
will  not  contribute  significant  value. 
The  policies  included  in  the  FAR  are 
required  by  section  501  of  PubUc  Law 
98-577  (for  the  civilian  agencies)  and 
section  927  of  Public  Law  99-500  (for 
DOD  and  NASA).  The  rule  eliminates 
reporting  requirements  on  contracts 
with  civihan  agencies  for  commercial 
items. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5  minutes  per  line  item, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
7,822;  responses  per  respondent,  95; 
total  annual  responses.  743,090; 
preparation  hours  per  response.  .084; 
and  total  response  biu'den  hours, 
62,420. 

OBTAINING  COPIES  Of  PROPOSALS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  Room  4037,  Washington.  DC 
20405,  telephone  (202)  501-2164.  Please 
cite  OMB  Control  No.  9000-0080. 
Integrity  of  Unit  Prices,  in  all 
correspondence. 

Dated:  June  18. 1996. 
Shan  Kiser, 
FAR  Secretariat. 
IFR  Doc  96-16093  Filed  6-24-96;  8:45  am) 
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[OMB  Control  No.  9000-0082] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Economic 
Purchase  Quantities — Supplies 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0082). 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office   , 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Economic  Purchase 
Quantities — Supplies.  A  request  for 
public  comments  was  published  at  61 
FR  14746.  April  3, 1996.  No  comments 
were  received. 

DATES:  Comment  Due  Date:  July  25, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102,  NEOB, 
Washington,  IX  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS).  18th  &  F 
Streets,  NW.  Room  4037.  Washington. 
ex:  20405.  Please  cite  OMB  Control  No. 
9000-0082.  Economic  Purchase 
Quantities — SuppUes.  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  F.  Olson,  Federal  Acquisition 
Policy  Division,  GSA  (202)  501-3221. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  provisions  at  52.207-4,  Economic 
Piutiiase  Quantities — Supplies,  invites 
oi^erors  to  state  an  opinion  on  whether 
the  quantity  of  supplies  on  which  bids, 
proposals,  or  quotes  are  requested  in 
solicitations  is  economically 
advantageous  to  the  Government.  Each 
offeror  who  believes  that  acquisitions  in 
different  quantities  would  be  more 
advantageous  is  invited  to  (1) 
recommend  an  economic  purchase 
quantity,  showing  a  recommended  unit 
and  total  price,  and  (2)  identify  the 
different  quantity  points  where 
significant  price  breaks  occui.  This 
information  is  required  by  Public  Law 
98-577  and  Public  Law  98-525. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  50  hour  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 


needed,  and  completing  and  reviewing 
the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,252;  responses  per  respondent,  35; 
total  annud  resj)onses,  78,820; 
preparation  hours  per  response.  .83;  and 
total  response  burden  hours.  65,421. 
OBTAINING  COPIES  Of  PROPOSALS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS).  Room  4037.  Washington,  DC 
20405.  telephone  (202)  501-2164.  Please 
cite  OMB  Control  No.  9000-0082, 
Economic  Purchase  Quantities — 
Supplies,  in  all  correspondence. 

Dated:  June  18. 1996. 
Shari  Kiser, 
FAR  Secretariat. 

(FR  Doc.  96-16094  Filed  6-24-96;  8:45  am) 
BILUNO  COOC  6820-EP-P 


[OMB  Control  No.  9000-0083] 

Submission  for  OMB  Review; 
Comment  Request  Entitled 
Qualification  Requirements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0083). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Qualification  Requirements. 
A  request  for  public  comments  was 
published  at  61  FR  14746,  April  3,  1996. 
No  comments  were  received. 
DATES:  Comment  Due  Date:  July  25, 
1996. 

ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer.  OMB.  Room  10102,  NEOB, 
Washington.  DC  20503.  and  a  copy  to 
the  General  Services  Administration, 
FAR  Secretariat  (MVRS),  18th  &  F 
Streets,  NW.  Room  4037.  Washington, 
DC  20405.  Please  cite  OMB  Control  No. 
9000-0083.  Qualification  Requirements. 
in  all  correspondence. 
fOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  De  Stefano,  Federal  Acquisition 
Policy  Division.  GSA  (202)  501-1758. 


SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Under  the  Qualified  Products 
Program,  an  end  item,  or  a  component 
thereof,  may  be  required  to  be 
prequahfied.  The  solicitation  at  FAR 
52.209-1,  Qualification  Requirements, 
requires  offerors  who  have  met  the 
qualification  requirements  to  identify 
the  offeror's  name,  the  manufacturer's 
name,  source's  name,  the  item  name, 
service  identification,  and  test  number 
(to  the  extent  known). 

The  contracting  officer  uses  the 
information  to  determine  eligibility  for 
award  when  the  clause  at  52.209-1  is 
included  in  the  solicitation.  The  offeror 
must  insert  the  offeror's  name,  the 
manufacturer's  name,  source's  name, 
the  item  name,  service  identification, 
and  test  number  (to  the  extent  known). 
Alternatively,  items  not  yet  listed  may 
be  considered  for  award  upon  the 
submission  of  evidence  of  qualification 
with  the  offer. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
7,882;  responses  per  respondent,  100; 
total  annual  responses,  788,200; 
preparation  hours  per  response.  .25;  and 
total  response  burden  hours.  197,050. 

OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of 
justifications  from  the  General  Services 
Administration.  FAR  Secretariat 
(MVRS),  Room  4037.  Washington.  DC 
20405.  telephone  (202)  501-2164.  Please 
cite  OMB  Control  No.  9000-0083. 
Qualification  Requirements,  in  all 
correspondence. 

Dated:  June  18. 1996. 
Shari  Kiser, 
FAR  Secretariat. 
(FR  Doc.  96-16095  Filed  6-24-96;  8:45  am] 

BILUNO  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Environmental  Assessment  and 
Rnding  of  No  Significant  Impact  for 
thie  Realignment  of  Towed  and  Self- 
Propelled  Combat  Vetilcle  Mission 
From  Letteri(enny  Army  Depot, 
Pennsylvania;  the  Associated  Combat 
Vehicle  Material  and  Management 
Functions  From  the  Defense 
Distribution  Depot  Letterltenny, 
Pennsylvania  (DDLP);  and  tt>e  142nd 
Explosive  Ordnance  Detachment  From 
McClellan,  Alabama  to  Anniston  Army 
Depot  (ANAD),  Alabama 

AGENCY:  Department  of  the  Army,  IXDD. 
ACTION:  Correction  notice. 

SUMMARY:  This  document  contains  a 

correction  to  a  previous  notice  that  was 

published  Friday.  June  14,  1996  (61  FR 

Vol  61,  No.  116.  page  30228).  On  page 

30228,  in  the  second  column  the  DATES 

paragraph  is  corrected  to  read  as 

follows: 

DATES:  Inquiries  will  be  accepted  until 

June  29.  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Neil  Robison  at  the  U.S.  Army  Corps  of 

Engineers,  Mobile  District,  ATTN: 

CESAM-PD-E,  P.O.  Box  2288.  Mobile, 

Alabama  36628-0001  or  by  telephone  at 

(334)  690-3018. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc  96-16144  Filed  6-24-96;  8:45  am) 

BH.UN0  COOE  171(M»-M 


Proposal  to  Change  ttems  325  and  327 
in  the  Military  Traffic  Management 
Command  Freight  Traffic  Rules 
Publication  No.  1A  (MFTRP  No.  1A) 
Governing  Dromedary  Service 

agency:  MiUtary  Traffic  Management 
Command  (MTMC),  DOD. 
action:  Request  for  comments  on 
proposed  changes. 

summary:  MTMC  is  proposing  changes 
to  Items  325  and  327  in  MFTRP  No.  lA 
governing  dromedary  service.  The 
following  changes  are  necessary  for 
clarification  and  to  follow  the  current 
United  States  Department  of 
Transportation  rules: 

Item  325.  Paragraph  2d.  beginning  on 
line  2.  the  second  sentence  will  read: 
"Shipments  of  bulk  white  phosphorus 
or  of  bulk  initiating  or  priming. 
explosives,  wetted  (Diazodinitrophenol. 
merciuy  fulminate,  guanyl 
nitrosaminoguanylidene  hydrazine,  lead 
azide.  lead  styphnate.  nitromannite. 
nitrosoguanidine.  pentaerythrite 
tetranitrate.  tetrazone.  lead 
monoitroresordnate)  will  be  subject  to  a 
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line-haul  minimiun  weight  of  5.000 
poimds  or  actual  weight,  if  greater,  at 
the  5.000  pound  tender  rate." 

Item  327.  Paragraph  2c.  beginning  on 
line  2,  the  second  sentence  will  read: 
"Shipments  of  bulk  white  phosphorus 
or  of  bulk  initiating  or  priming 
explosives,  wetted  (Diazodinitrophenol, 
mercury  fulminate,  guanyl 
nitrosaminoguanylidene  hydrazine,  lead 
azide.  lead  styphnate,  nitromanninte, 
nitrosoguanidine,  pentaerythrite 
tetranitrate,  tetrazene,  lead 
mononitroresorcinate)  will  be  subject  to 
a  line-haul  minimum  weight  of  10,000 
pounds  or  actual  weight,  if  greater,  at 
the  10,000  pound  tender  rate." 

Cancel  Note  3  to  Item  325  and  Item  327. 

DATES:  Comments  concerning  the 
proposed  changes  must  reach 
Headquarters,  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
T-SR,  629  NASSIF  Building,  5611 
Coliunbia  Pike,  Falls  Church,  VA 
22041-5050,  within  60  days  of  the 
publication  date  of  this  Federal  Register 
notice. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Mr.  Julian  Jolkovsky.  MTOP-T-SR, 
(703)  681-3440,  or  Mr.  James  Murphy, 
MTOP-T-SR  (703)  681-3443. 
SUPPLEMENTARY  INFORMATION:  These 
changes  will  clarify  that  the 
commodities  in  these  Item  325  and  327 
paragraphs  refer  to  "bulk"  commodities. 
"Bulk,"  as  used  in  Items  325  and  327, 
means  a  package  containing  only  the 
individual  commodity,  such  as  a 
package  containing  only  lead  azide. 
Shipments  of  small  amounts  of  these 
commodities,  as  components  of 
ammunition,  have  significantly  lower 
risk  because  of  safe  and  arming  designs 
and  devices  and  packaging,  and 
therefore  should  not  be  subject  to  higher 
minimum  weights.  Cancellation  of  Note 
3  to  Items  325  and  327  eliminates 
misinterpretations  concerning  chemical 
ammunition  that  have  occurred  in  the 
past. 

Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  96-16149  Filed  6-24-96;  8:45  am] 

BIUJNG  COOE  3710-Oe-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974:  Computer 
Utetching  Program  Between  the 
Department  of  Defense  and  the  Social 
Security  Administration 

AGENCY:  Defense  Manpower  Data 
Center.  Defense  Logistics  Agency. 
Department  of  Defense  (DoD). 
ACTION:  Notice  of  a  computer  matching 
program  between  the  Social  Secuirity 


Administration  and  the  Department  of 
Defense. 

SUMMARY:  Subsection  (e)(12)  of  the 
Privacy  Act,  5  U.S.C.  552a,  requires 
agencies  to  publish  advance  notice  of 
any  proposed  or  revised  computer 
matching  program  by  the  matching 
agency  for  public  comment.  The 
Department  of  Defense  (DoD),  as  the 
matching  agency  under  the  Privacy  Act, 
is  (1)  hereby  giving  indirect  or 
constructive  notice  in  lieu  of  direct 
notice  to  the  record  subjects  of  this 
computer  matching  program  between 
the  Social  Security  Administration 
(SSA)  and  DoD  that  their  records  are 
being  matched  to  vaUdate  an  applicant's 
initial  eligibility  for,  or  recipients 
receiving.  Supplemental  Security 
Income  (SSI)  benefits  from  the  SSA;  and 
(2)  announcing  to  the  public  the 
opportunity  to  comment  on  the 
proposed  computer  matching  program. 
DATES:  This  proposed  action  is  effective 
on  July  25,  1996,  when  the  computer 
matching  agreement  will  become 
effective  and  matching  will  proceed 
accordingly  without  further  notice, 
unless  conunents  are  received  which 
would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comments 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Defense 
Privacy  Office.  1941  Jefferson  Davis 
Highway,  Room  920,  Arlington,  VA 
22202-4502.  Telephone  (703)  607-2943 
or  DSN  327-2943. 

SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  5  U.S.C.  552a,  the 
DoD  and  the  SSA  has  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  computer  match  is 
to  verify  the  information  furnished  to 
the  SSA  by  applicants  and  recipients  of 
Supplemental  Security  Income  benefits 
who  are  retired  military  members  or 
their  survivors.  By  law,  the  SSA  must 
independently  verify  the  information 
submitted  by  applicants  and  recipients. 
Computer  matching  appeared  to  be  the 
most  efficient  and  economical  manner 
in  which  this  verification  process  could 
be  accompUshed  while  preserving  the 
due  process  of  the  individual 
concerned.  Therefore,  it  was  concluded 
and  agreed  upon  that  computer 
matching  would  be  the  best  and  least 
obtrusive  manner  and  choice  for 
accomplishing  this  requirement. 

A  copy  of  the  computer  matciiing 
agreement  between  the  SSA  and  the 


DoD  is  available  upon  request  to  the 
public.  Requests  should  be  submitted  to 
the  address  above  or  to  Mr.  Steve  Hawk, 
Matching  Staff,  Social  Security 
Administration,  3-J-3  Annex  Building, 
6401  Security  Boulevard,  Baltimore,  MD 
21235. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19,  1989. 

The  matching  agreement  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
was  submitted  on  Jime  4, 1996,  to  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
piusuant  to  paragraph  4d  of  Appendix 
I  to  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals,'  dated  - 
February  8, 1996  (61  FR  6428,  February 
20, 1996).  The  matching  program  is 
subject  to  review  by  OMB  and  Congress 
•and  shall  not  become  effective  until  that 
review  period  has  elapsed. 

Dated:  June  10, 1996. 

Patricia  L  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Computer  Matching  Program  Between 
the  Department  of  Defense  and  the 
Sociai  Security  Administration  for 
Verification  of  Eligibiltiy  for 
Supplemental  Security  Income 

A.  Participating  agencies:  Participants 
in  this  computer  matching  are  the  Social 
Secimty  Administration  (SSA)  and  the 
Defense  Manpower  Data  Center  (DMDC) 
of  the  Department  of  Defense  (DoD).  The 
SSA  is  the  source  agency,  i.e.,  the 
agency  disclosing  the  records  for  the 
purpose  of  the  match.  The  DMDC  is  the 
specific  recipient  agency  or  matching 
agency,  i.e.,  the  agency  that  actually 
performs  the  computer  matching. 

B.  Purpose  of  the  match:  The  Social 
Secimty  Act  requires  SSA  to  verify, 
with  independent  or  collateral  sources, 
information  provided  to  SSA  by 
applicants  for  and  recipients  of  SSI 
payments.  The  SSI  applicant  or 
recipient  provides  information  about 
eligibility  factors  and  other  relevant 
information.  SSA  obtains  additional 
information  as  necessary  before  making 
any  determinations  of  eligibility  or 
payment  amounts  or  adjustments 
thereto.  With  respect  to  military 


retirement  payments  to  SSI  recipients 
who  are  former  members  of  the 
Uniformed  Services  or  their  survivors, 
SSA  proposes  to  accomplish  this  task  by 
computer  matching  with  the  DOD.  The 
component  responsible  for  the 
disclosure  on  behalf  of  DOD  is  the 
Defense  Manpower  Data  Center.  The 
responsible  component  for  SSA  is  the 
Office  of  Program  Benefits  Policy. 

C.  Authority  for  conducting  the 
match:  The  legal  authority  for  the 
matching  program  is  contained  in 
section  1631(e)(1)(B)  and  (f)  of  the 
Social  Security  Act  (42  U.S.C. 
1383(e)(1)(B)  and  (f)). 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act,  from  which  records  will  be 
disclosed  for  the  proposed  computer 
match  are  as  follows: 

The  Social  Secxirity  Administration, 
will  use  records  from  a  system 
identified  as  09-60-0103,  entitled 
'Supplemental  Security  Income  Record, 
(SSR).  HHS/SSA/OSR'.  last  published  in 
the  Federal  Register  at  60  FR  2150  on 
January  6.  1995. 

The  category  of  records  to  be  used 
from  this  system  is  the  SSI  eligibility 
file.  DMDC  (DoD)  will  use  a  record 
system  from  the  Defense  Logistics 
Agency  identified  as  S322.10  DMDC 
entitled  'Defense  Manpower  Data  Center 
Data  Base',  published  in  the  Federal 
Register  at  61  FR  6355  on  February  20. 
1996.  The  categories  of  records  utilized 
are  military  retirees  and/or  their 
siuvivors.  The  specific  data  elements  to 
be  used  in  the  match  are  set  forth  below 
under  the  description  of  the  computer 
matching  program.  Both  systems  of 
records  respectively  contain  an 
appropriate  routine  use  disclosure 
provision  permitting  the  interchange  of 
the  affected  personal  information 
between  SSA  and  DMDC.  These  routine 
uses  are  compatible  with  the  purpose 
for  collecting  the  information  and 
establishing  and  maintaining  the  record 
system. 

E.  Description  of  computer  matching 
program:  A  electronic  query  file, 
provided  by  SSA  as  the  source,  will 
contain  approximately  5.5  million 
records  extracted  form  the 
Supplemental  Security  Income  Record 
system  of  records  which  is  made  up  of 
individual  record  subjects  containing 
the  name,  social  security  number  and 
type  of  beneficiary.  The  query  file  will 
be  matched  by  DMDC,  as  the  recipient 
matching  agency,  and  matched  against 
the  data  base  category  of  individuals 
who  are  retired  members  of  the 
Uniformed  Services  of  the  United 
States:  Army,  Navy,  Air  Force  Marine 


Corps,  Coast  Guard,  or  the 
commissioned  corps  of  either  the 
national  Oceanic  and  Atmospheric 
Administration  or  the  PubUc  Health 
Service.  DMDC  will  match  on  the  social 
security  number  and  provide  the  SSA  in 
a  electronic  reply  file  with  information 
on  each  match  (hit),  including  the 
following  data  elements:  name,  date  of 
birth,  address,  payments  status,  monthly 
pension  amoimt,  date  of  entitlement,  the 
date  of  any  payments  stopped  and 
reason.  The  electronic  reply  file  will 
contain  approximately  4.000  records. 
SSA  will  be  responsible  for  verifying 
and  determining  if  the  data  on  the 
DMDC  reply  file  are  consistent  with  the 
data  of  the  SSA  query  file  and  to 
resolving  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 
SSA  will  also  be  responsible  for  making 
final  determinations  as  to  eligibility  for. 
or  thereto  or  any  recovery  of 
overpayments  as  a  result  of  the  match. 

G.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  will  be 
repeated  on  an  aimual  basis.  Under  no 
drcimistances  shall  the  matching 
program  be  implemented  before  the  30 
day  pubUc  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  SSA 
and  DMDC,  the  matching  program  will 
be  in  effect  and  continue  for  18  months 
with  an  option  to  extend  it  for  12 
additional  months. 

H.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  1941  Jefferson 
Davis  Highway,  Room  920,  Arlington, 
VA  22202-4502.  Telephone  (703)  607- 
2943. 

(FR  Doc.  96-15078  Filed  6-24-96;  8:45  am) 

BILUNG  COOE  SOMMM-F 


Privacy  Act  of  1974;  Notice  to  Amend 
Records  Systems 

AGENCY:  Defense  Logistics  Agency, 
DOD. 

ACTION:  Notice  to  amend  records 
systems. 


SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  amend  five  systems  of 
records  notices  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended. 

The  amendments  consist  of  changing 
an  address  from  Defense  Manpower 
Data  Center.  99  Pacific  Street,  Suite 
155A.  Monterey,  VA  93940-2453  to 
Defense  Manpower  Data  Center,  DoD 
Center  Monterey  Bay,  400  Gigling  Road, 
Seaside,  CA  93955-6771. 
DATES:  The  amendments  will  be 
effective  on  July  25. 1996,  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Defense  Logistics 
Agency,  DASC-RP,  Alexandria.  VA 
22304-6100. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  767-6183. 
SUPPLEMENTARY  INFORMATION:  Hie 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  use.  552a),  as  amended, 
have  been  published  in  the  Federal 
Register  and  are  available  from  the 
address  above. 

The  amendments  consist  of  changing 
an  address  from  Defense  Manpower 
Data  Center.  99  Pacific  Street.  Suite 
155A.  Monterey.  VA  93940-2453  to 
Defense  Manpower  Data  Center.  E)oD 
Center  Monterey  Bay.  400  Gigling  Road, 
Seaside,  CA  93955-6771. 

The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  (5  U.S.C.  552a).  as 
amended,  which  would  require  the 
submission  of  a  new  or  altered  system 
report.  The  specific  changes  to  the 
records  systems  being  amended  are  set 
forth  below  followed  by  the  notices,  as 
amended,  published  in  their  entirefy. 

Dated:  June  10, 1996. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

§322.11  DMDC 

SYSTEM  NAME: 

Federal  Creditor  Agency  Debt 
Collection  Data  Base. 

SYSTEM  LOCATION: 

Primary  location:  W.  R.  Church 
Computer  Center.  Naval  Postgraduate 
School,  Monterey,  CA  93943-5000. 

Decentralized  segments:  Military  and 
civilian  payment  and  personnel  centers 
of  the  military  services,  the  Office  of 
Personnel  Management,  and  Federal 
creditor  agencies. 

Backup  location:  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
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ISS 


400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

CATEGOfllES  Of  INOIVIOUALS  COVERED  BY  THE 

system: 

Department  of  Defense  officers  and 
enlisted  personnel,  members  of  reserve 
and  guard  components,  retired  military 
personnel.  All  Federal-wide  civilian 
employees  and  retirees.  Individuals 
identiHed  by  Federal  creditor  agencies 
as  delinquent  in  repayment  of  debts 
owed  to  the  U.S.  Government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  Social  Security  Number,  debt 
principal  amoimt,  interest  and  penalty 
amount,  if  any,  debt  reason,  debt  status, 
demographic  information  such  as  grade 
or  rank,  sex,  date  of  birth,  duty  and 
home  address,  and  various  dates 
identifying  the  status  changes  occurring 
in  the  debt  collection  process. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Debt  Collection  Act  of  1982  (Pub.L. 
97-365);  5  U.S.C.  5514  "histallment 
Deduction  of  Indebtedness";  10  U.S.C. 
136;  4  CFR  Chapter  II  "Federal  Claims 
Collection  Standards";  5  CFR  550.1101- 
1108  "Collection  by  Offset  from 
Indebted  Government  Employees"; 
"Guidelines  on  the  Relationship 
Between  the  Privacy  Act  of  1974  and  the 
Debt  Collection  Act  of  1982",  March  30, 
1983  (48  FR  15556,  April.  1983);  the 
Interagency  Agreement  for  Federal 
Salary  Offset  Initiative  {Office  of 
Management  and  Budget,  Department  of 
the  Treasury,  Office  of  Personnel 
Management  and  the  Department  of 
Defense,  April  1987);  and  Office  of 
Management  and  Budget  Guidelines  (54 
FR  52818.  Jime  19,  1989)  interpreting 
the  provisions  of  the  Privacy  Act  (5 
U.S.C.  552a)  pertaining  to  computer 
matching. 

PURPOSE(S): 

The  primary  purpose  for  the 
establishment  of  this  system  of  records 
is  to  maintain  a  computer  data  base 
permitting  computer  matching  in 
compliance  with  the  Privacy  Act  of 
1974  (5  U.S.C.  552a)  as  amended,  to 
assist  and  implement  debt  collection 
efforts  by  Federal  creditor  agencies 
under  the  Debt  Collection  Act  of  1982 
to  identify  and  locate  individual 
debtors. 

To  increase  the  efficiency  of  U.S. 
Government-wide  efforts  to  collect  debts 
owed  the  U.S.  Government. 

To  provide  a  centralized  Federal  data 
bank  for  computer  matching  of  Federal 
employment  records  with  delinquent 
debt  records  furnished  by  Federal 
creditor  agencies  under  an  Interagency, 
agreement  sponsored  and  monitored  by 


the  Deparbnent  of  the  Treasury  and  the 
Office  of  Management  and  Budget. 

To  identify  and  locate  employees  or 
beneficiaries  who  are  receiving  Federal 
salaries  or  other  benefit  payments  and 
indebted  to  the  creditor  agency  in  order 
to  recoup  the  debt  either  through 
voluntary  repayment  or  by 
administrative  or  salary  offset 
procedures  established  by  law. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piu^uant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Individual's  name.  Social  Security 
Nimiber,  Federal  agency  or  mifitary 
service,  category  of  employees.  Federal 
salary  or  benefit  payments,  record  of 
debts  and  current  work  or  home  address 
and  any  other  appropriate  demographic 
data  to  a  Federal  creditor  agency  for  the 
purpose  of  contacting  the  debtor  to 
obtain  voluntary  repayment  and,  if 
necessary,  to  initiate  any  administrative 
or  salary  offset  measures  to  recover  the 
debt. 

To  the  Office  of  Finance  of  the  U.S. 
House  of  Representatives  and  the 
Disbursing  Office  of  the  U.S.  Senate, 
records  of  individual  indebtedness  from 
this  system  of  records  consisting  of 
individual  name.  Social  Security 
Number  and  amount,  to  be  used  to 
identify  House  and  Senate  members  and 
their  employees  indebted  to  the  Federal 
government  for  the  purpose  of  collecting 
the  debts. 

The  Defense  "Blanket  Routine  Uses" 
do  not  apply  to  this  system  of  records. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic 
computer  tape. 

retrievability: 

Records  are  retrieved  by  social 
security  number  and  name  from  a 
computerized  index. 

SAFEGUARDS: 

Primary  location  at  the  W.  R.  Chiu-ch 
Computer  Center,  Monterey.  CA.  tapes 
are  stored  in  a  controlled  access  area; 
tapes  can  be  physically  accessed  only  by 
computer  center  personnel  and  can  be 
mounted  for  processing  only  if  the 
appropriate  security  code  is  provided. 

At  the  backup  location  in  Monterey. 
CA,  tapes  are  stored  in  rooms  protected 


with  cipher  locks,  the  building  is 
secured  after  hours,  and  only  properly 
cleared  eind  authorized  personnel  have 
access. 

RETENTION  AND  DISPOSAL: 

Records  are  erased  within  six  months 
after  each  match  cycle. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director.  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gigling  Road.  Seaside,  CA  93955- 
6771. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Deputy  Director.  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  GigUng  Road,  Seaside,  CA  93955- 
6771. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Deputy  Director, 
Defense  Manpower  Data  Center,  DoD 
Center  Monterey  Bay,  400  Gigling  Road, 
Seaside,  CA  93955-6771. 

Written  requests  for  information 
should  contain  the  full  name,  social 
security  number,  current  address  and 
telephone  number  of  the  individual 
requesting  information. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records, 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  Officer. 

RECORD  SOURCE  CATEGORIES: 

Federal  creditor  agencies,  the  Office 
of  Personnel  Management  and  EXDD 
personnel  and  finance  centers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
§322.20  OMDC 
SYSTEM  NAME: 

ReenUstment  Eligible  File  (RECRUIT). 

SYSTEM  location: 

Primary  location:  W.R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93943-5000. 

Back-up  file:  E>efense  Manpower  Data 
Center,  DoD  Center  Monterey  Bay,  400 
Gigling  Road.  Seaside,  CA  93955-6771. 


categories  of  moiviouals  covered  by  the 
system: 

Former  enUsted  personnel  of  the 
military  services  who  separated  from 
active  duty  since  1971. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  records  consisting  of  Social 
Security  Nxunber,  name,  service,  date  of 
birth  and  date  of  separation. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
10  U.S.C.  136. 

PURPOSE(S): 

The  purpose  of  the  system  is  to  assist 
recruiters  in  reenlisting  prior  service 
personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
D6D  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Any  record  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action  or 
regulatory  order.  Any  record  may  be 
disclosed  to  Coast  Guard  recruiters  in 
the  performance  of  their  assigned 
duties. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  stored  on  disc  with  a 
full  backup  on  magnetic  tape. 

RETRIEVABILfTY: 

Retrievable  by  Social  Security 

Number. 

SAFEGUARDS: 

Disc  file  is  protected  by  password 
access  and  hard- wire  system. 

Monterey,  CA  location  has  tape 
storage  area  in  locked  room  accessible 
only  to  authorized  personnel;  building 
is  locked  after  hours. 

Recruiters  making  telephone  inquiries 
must  have  valid  recruiter  identification 
and  call  back  number. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief,  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 


400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

NOTfflCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Manager,  RECRUIT  System,  Defense 
Manpower  Data  Center,  DoD  Center 
Monterev  Bay,  400  Gigling  Road, 
Seaside.'CA  93955-6771. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Manager,  RECRUIT 
System,  Defense  Manpower  Data  Center, 
DoD  Center  Monterey  Bay,  400  Gigling 
Road.  Seaside.  CA  93955-6771. 

Written  requests  for  information 
should  contain  the  full  name,  current 
address,  telephone  number.  Social 
Seciuity  Number,  and  date  of  separation 
of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  Officer. 

RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  the  system  are 
obtained  from  the  Army,  Navy,  Air 
Force,  Marine  Corps,  and  Coast  Guard. 

EXEMPTX>NS  CLAIMED  FOR  THE  SYSTEM: 

None. 

§322.35  DMDC 

SYSTEM  NAME: 

Survey  and  Census  Data  Base. 

SYSTEM  LOCATION: 

Primary  location  -  W.R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93943-5000. 

Decentralized  locations  for  back-up 
files  -  Department  of  Defense,  Defense 
Manpower  Data  Center,  1600  Wilson 
Boulevard,  4th  Floor,  Arlington,  VA 
22209-2593,  and  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  targeted  for  a  census 
and  who  returned  census  forms  or 
individuals  who  were  selected  at 
random  for  siurey  administration  and 


who  completed  survey  forms.  Survey 
data  is  collected  on  a  periodic  basis. 
Individuals  include  both  civilians  and 
miUtary  members  and  all  persons 
eligible  for  DOD  benefits.  Among 
civilian  respondents  are  young  men  and 
women  of  military  age  and  applicants  to 
the  military  services. 

CATEGORIES  OF  RECORDS  M  THE  SYSTai: 

Survey  responses  and  census 
information: 

AUTHORrrY  FOR  MA»(TENANCE  OF  THE  SYSTBH: 

10  U.S.C.  136  and  2358;  E.O.  9397; 
DOD  Directive  5124.2.  Assistant 
Secretary  of  Defense  (Force  Management 
and  Personnel). 

PURPOS£(S): 

The  purposes  of  the  system  are  to 
coimt  DOD  persdhnel  and  beneficiaries 
for  evacuation  plaiming.  apportionment 
when  directed  by  oversight  authority 
and  for  other  poUcy  planning  purposes, 
and  to  obtain  characteristic  information 
on  DOD  personnel  and  households  to 
support  manpower  and  benefits 
research;  to  sample  attitudes  and/or 
discern  perceptions  of  social  problems 
observed  by  DOD  personnel  and  to 
support  other  manpower  research 
activities;  to  sample  attitudes  toward 
enlistment  in  and  determine  reasons  for 
enlistment  decisions.  This  information 
is  used  to  support  manpower  research 
sponsored  by  the  Department  of  Defense 
and  the  military  services. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM.  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES; 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act.  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
EktD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  information  may  be  used  to 
support  manpower  research  sponsored 
by  other  Federal  agencies. 

The  "Blanket  Routine  Uses"  set  forth 
at  the  beginning  of  DLA's^ompilation  of 
systems  of  records  notices  apply  to  this 
system. 

POUaES  AND  PRACTICES  FOR  ST0RV4G, 
RETRIEVMG.  ACCESSMG.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  computer  tape. 

RETRIEVABUTY: 

Records  can  be  retrieved  by  Social 
Security  Number;  by  institutional 
affiUation  such  as  service  membership; 
and  by  individual  characteristics  such 
as  educational  level. 
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SAFEGUARDS: 

Tap>es  stored  at  the  primary  location 
are  kept  in  a  locked  storage  cage  in  a 
controlled  access  area;  tapes  stored  at 
the  back-up  locations  are  kept  in  locked 
storage  areas  in  buildings  which  are 
locked  after  hours. 

RETEHDON  AND  disposal: 

Computer  records  are  permanent: 
survey  questionnaires  and  census  forms 
are  destroyed  after  computer  records 
have  been  created. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Defense  Manpower  Data 
Center,  1600  Wilson  Boulevard,  4th 
Floor.  Arlington,  VA  22209-2593. 

NOrmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director, 
Defense  Manpower  Data  Center,  1600 
Wilson  Boulevard,  4th  Floor,  Arlington, 
VA  22209-2593. 

Written  requests  should  contain  the 
full  name.  Social  Security  Number,  and 
current  address  and  telephone  nimibers 
of  the  individual.  In  addition,  the 
appropriate  data  and  location  where  the 
survey  was  completed  should  be 
provided. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other  ■ 
identification  card. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Director,  Defense  Manpower  Data 
Center,  1600  Wilson  Boulevard,  4th 
Floor,  Arlington,  VA  22209-2593. 

Written  requests  should  contain  the 
full  name,  Soicial  Security  Niunber,  and 
ciurent  address  and  telephone  nimibers 
of  the  individual.  In  addition,  the 
appropriate  data  and  location  where  the 
survey  was  completed  should  be 
provided. 

For  person^ visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license  or  military  or  other 
identification  card. 

CONTESDNG  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  Officer. 

RECORD  SOURCE  CATEGORIES: 

The  survey  and  census  information  is 
provided  by  the  individual;  additional 


data  obtained  bom  Federal  records  are 
linked  to  individual  cases  in  some  data 
sets. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

§322.50  DMDC 
SYSTEM  name: 

Defense  Enrollment/Eligibility 
Reporting  System  PEERS). 

SYSTEM  LOCATION: 

Primary  location:  W.R.  Church 
Computer  Center,  Navy  Postgraduate 
School,  Monterey,  CA  93920-5000. 

Decentralized  segments:  A  support 
center  and  an  ehgibility  center  are 
maintained  and  operated  by  a  contractor 
in  Monterey,  CA  and  Alexandria,  VA; 
two  data  processing  centers  in 
Sacramento,  CA  and  Camp  Hill,  PA  and 
the  Processing  Center  for  Automation  of 
DOD  Forms  1171  in  Monterey,  CA. 

Back-up  files  are  maintained  at  the 
Defense  Manpower  Data  Center,  DoD 
Center  Monterey  Bay,  400  Gigling  Road, 
Seaside,  CA  93955-6771. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  Armed  Forces  and  reserve 
persoimel  and  their  dependents,  retired 
Armed  Forces  persomiel  and  their 
dependents;  surviving  dependents  of 
deceased  active  duty  or  retired 
personnel;  active  duty  and  retired  Coast 
Guard  personnel:  active  duty  and  retired 
Public  Health  Service  personnel 
(Conunissioned  Corps)  and  their 
dependents;  and  active  duty  and  retired 
National  Oceanic  and  Atmospheric 
Administration  employees 
(Commissioned  Corps)  and  their 
dependents;  and  State  Department 
employees  employed  in  a  foreign 
country  and  their  def>endents  and  any 
other  individuals  entitled  to  care  under 
the  health  care  program;  providers  and 
potential  providers  of  health  care;  and 
any  individual  who  submits  a  health 
care  claim. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Computer  files  containing 
beneficiary's  name.  Service  or  Social 
Security  Number  of  sponsor,  enrollment 
number,  relationship  of  beneficiary  to 
sponsor,  residence  address  of 
beneficiary  or  sponsor,  date  of  birth  of 
beneficiary,  sex  of  beneficiary,  bnuich  of 
service  of  sponsor,  dates  of  beginning 
and  ending  eligibility,  number  of 
dependents  of  sponsor,  primary  unit 
duty  location  of  sponsor,  race  and 
ethnic  origin  of  beneficiary,  occupation 
of  beneficiary,  rank/ pay  grade  of 
sponsor,  and  claim  records  of 
CHAMPUS  claims  containing  eiut)lled, 


patient  and  provider  data  such  as  cause 
of  treatment,  amount  of. payment,  name 
and  Social  Security  or  tax  ID  number  of 
providers  of  care.  Information  on 
individual  records  may  extend  to  blood 
test  results,  dental  care  premium  codes 
and  dental  x-rays. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTSi: 
10  U.S.C.  136;  1969  Pub.  L.  91-121. 
Section  404(A)(2),  Establishment  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs;  the  Presidentially 
Commissioned  Department  of  Diefense, 
Department  of  Health,  Education  and 
Welfare,  Office  of  Management  and 
Budget  Report  of  the  Health  Care  Study 
(completed  December  1975):  DOD 
Directive  1341.1,  Defense  Enrollment/ 
Eligibility  Reporting  System,  October 
14,  1981:  DOD  histruction  1341.2. 
DEERS  Procedures;  E.O.  9397. 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
provide  a  data  base  for  determining 
eligibility  to  receive  health  care  benefits 
under  the  Uniformed  Health  Services 
Delivery  System  and  CHAMPUS,  to 
support  DOD  health  care  management 
programs,  to  provide  identification  of 
deceased  members,  to  monitor  the 
accuracy  of  payments  and  to  identify 
and  collect  overpaid  amounts  and  to 
detect  fraud  and  abuse  of  the  benefit 
program  by  claimants  and  providers. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

To  the  Department  of  Health  and 
Human  Services;  Department  of 
Veterans  Affairs;  Department  of 
Commerce;  Department  of 
Transportation  for  the  conduct  of  health 
care  studies,  for  the  plaiming  and 
allocation  of  medical  facilities  and 
providers,  for  support  of  the  DEERS 
enrollment  process,  and  to  identify 
individuals  not  entitled  to  health  care. 
The  data  provided  includes  Social 
Seciuity  Number,  name,  age,  sex, 
residence  and  demographic  parameters 
of  each  Department's  enrollees  and 
dependents. 

"To  the  Social  Security  Administration 
(SSA)  to  perform  computer  data 
matching  against  the  SSA  Wage  and 
Earnings  Record  file  for  the  piupose  of 
identifying  employers  of  Department  of 
Defense  (EXDD)  beneficiaries  eligible  for 
health  care.  This  employer  data  will  in 
turn  be  used  to  identify  those  employed 
beneficiaries  who  have  employment 
related  group  health  insurance,  to 
coordinate  insurance  benefits  provided 
by  DOD  with  those  provided  by  the 
other  insurance.  This  information  will 
also  be  used  to  perform  computer  data 


matching  against  the  SSA  Master 
Beneficiary  Record  file  for  the  purpose 
of  identifying  DOD  beneficiaries  eligible 
for  health  care  who  are  erux)lled  in  die 
Medicare  Program,  to  coordinate 
insurance  benefits  provided  by  DOD 
with  those  provided  by  Medicare. 

To  other  Federal  agencies  and  State, 
local  and  territorial  governments  to 
identify  fraud  and  abuse  of  the  Federal 
agency's  programs  and  to  identify 
debtors  and  collect  debts  and 
overpayment  in  the  DOD  health  care 
programs. 

To  each  of  the  fifty  states  and  the 
District  of  Columbia  for  the  purpose  of 
conducting  an  on  going  computer 
matching  program  with  state  Medicaid 
agencies  to  determine  the  extent  to 
which  state  Medicaid  beneficiaries  may 
be  eligible  for  Uniformed  Services 
health  care  benefits,  including 
CHAMPUS  and  to  recover  Medicaid 
monies  from  the  CHAMPUS  program. 

To  private  dental  care  providers  to 
assure  treatment  eligibility. 

The  "Blanket  Routine  Uses" 
published  at  the  beginning  of  DLA's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMG,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tapes  and  disks  are  housed  in  a 
controlled  computer  media  library. 

RETRIEVABHJTY: 

Records  about  individuals  are 
retrieved  by  an  algorithm  determined  by 
contractor  which  uses  name,  enrollment 
number.  Social  Security  Number,  date 
of  birth,  rank  and  duty  location  as 
possible  inputs.  Retrievals  are  made  on 
a  simimary  basis  by  geographic 
characteristics  and  location  and 
demographic  characteristics. 
Information  about  individuals  will  not 
be  distinguishable  in  such  summary 
retrievals.  Retrievals  for  the  purposes  of 
generating  address  lists  for  direct  mail 
distribution  of  health  care  information 
may  be  made  using  selection  criteria 
based  on  geographic  and  demographic 
keys. 

SAFEGUARDS: 

Computerized  records  are  maintained 
in  a  controlled  area  accessible  only  to 
authorized  personnel.  Entry  to  these 
areas  is  restricted  to  those  personnel 
with  a  valid  requirement  and 
authorization  to  enter.  Physical  entry  is 
restricted  by  the  use  of  locks,  guards, 
administrative  procedures  (e.g.,  fire 
protection  regulations).  Exits  used 
solely  for  emergency  situations  is 


secured  to  prevent  imauthorized 
intrusion. 

Personal  data  stored  at  a  separate 
location  for  backup  purposes  is 
protected  at  least  comparably  to  the 
protection  provided  at  the  primary 
location. 

Requirements  for  protection  of 
information  are  binding  on  contractors 
or  their  representative  and  are  subject  to 
the  following  minimum  standards: 

Access  to  personal  information  is 
restricted  to  those  who  require  the 
records  in  the  performance  of  their 
official  duties,  and  to  the  individuals 
who  are  the  subjects  of  the  record  or 
their  authorized  representatives.  Access 
to  personal  information  is  further 
restricted  by  the  use  of  passwords 
which  are  changed  periodically. 

All  those  officials  whose  duties 
require  access  to,  or  processing  and 
maintenance  of  personal  information  are 
trained  in  the  proper  safeguarding  and 
use  of  the  information. 

RETENTION  AND  DISPOSAL: 

Computerized  records  on  an 
individual  are  maintained  as  long  as  the 
individual  is  legally  eligible  to  receive 
health  care  benefits  bom  the  Uniformed 
Health  Sciences  Delivery  System.  The 
records  are  maintained  for  two  (2)  years 
after  termination  of  eligibihty. 

Records  may  be  disposed  of  or 
destroyed  in  accordance  with  EKDD 
Component  record  management 
regulations  which  conform  to  the 
controlling  disposition  of  such  material 
as  set  forth  in  44  U.S.C.  3301-3314. 
Non-record  material  containing  personal 
information  and  other  material  of 
similar  temporary  natiue  is  destroyed  as 
soon  as  its  intended  purpose  has  been 
served  under  procedures  established  by 
the  Head  of  the  DOD  Component 
consistent  with  the  following 
requirement.  Such  material  shall  be 
destroyed  by  tearing,  burning,  melting, 
chemical  deposition,  pulping, 
pulverizing,  shredding,  or  mutilation 
sufficient  to  preclude  recognition  or 
reconstruction  of  the  information. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Director  J)efense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Deputy 
Director,  Defense  Manpower  Data 
Center,  DoD  Center  Monterey  Bay,  400 
Gigling  Road,  Seaside,  CA  93955-6771. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Deputy  Director, 
Defense  Manpower  Data  Center,  DoD 
Center  Monterey  Bay,  400  Gigling  Road. 
Seaside,  CA  93955-6771. 

Written  requests  for  the  information 
should  contain  full  name  of  individual 
emd  sponsor,  if  applicable,  and  other 
attributes  required  by  previously 
mentioned  search  algorithm. 

For  personal  visits  the  individual 
should  be  able  to  provide  a  data  element 
required  to  satisfy  the  previously 
mentioned  algorithm.  Identification 
shoidd  be  corroborated  with  a  driver's 
license  or  other  positive  identification. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  Officer. 

RECORD  SOURCE  CATEGORIES: 

Personnel  and  financial  pay  systems 
of  the  Military  Departments,  the  Coast 
Guard,  the  Public  Health  Service,  the 
National  Oceanic  and  Atmospheric 
Administration,  other  Federal  agencies 
having  employees  eligible  for  niilitary 
medical  care. 

EXBirTIONS  CLAIMED  FOR  THE  SYSTBI: 

None. 
§322.53  DMDC 
SYSTEM  NAME: 

Defense  Debt  Collection  Data  Base. 

SYSTEM  LOCATION: 

Primary  Location:  W.  R.  Church 
Computer  Center,  Naval  Postgraduate 
School,  Monterey,  CA  93943-5000. 

Back-up  files  maintained  at  the 
Defense  Manpower  Data  Center,  DoD 
Center  Monterey  Bay,  400  GigUng  Road. 
Seaside,  CA  93955-6771. 

Decentrahzed  segments  -  miUtary  and 
civilian  financial  and  persoimel  centers 
of  the  services. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  THE 
SYSTEM: 

All  offices  and  enlisted  personnel, 
members  of  reserve  components,  retired 
military  personnel  and  survivors  and 
deceased  military  personnel,  Federal 
civilian  employees,  and  contractors  who 
have  been  identified  as  being  indebted 
to  the  United  States  Government. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Computer  records  containing  name. 
Social  Security  Number,  debt  principal 
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amount,  interest  and  penalty  amount  (if 
any),  debt  reason,  debt  status, 
demographic  information  such  as  grade 
or  rank,  sex,  date  of  birth,  location,  and 
various  dates  identifying  the  status 
changes  occurring  in  the  debt  collection 
process. 

AUTHOflrtY  FOR  MAIKTENANCE  Of  THE  SYSTBil: 

10  U.S.C.  136  and  Pub.  L.  97-365, 
Debt  Collection  Act  of  1982. 

PURPOSE(S): 

The  purpose  of  the  system  of  records 
is  to  provide  the  DOD  with  a  central 
record  of  all  debts  and  debtors  either 
under  current  or  past  financial 
obligation  to  the  United  States 
Government  to  control  and  report  on  the 
debt  collection  process. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
E)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Other  Federal  Agencies  -  Records  of 
debtors  obligated  to  DOD,  but  currently 
employed  by  another  Federal  agency  are 
referred  to  the  employing  agency  under 
the  provisions  of  the  Debt  Collection 
Act  of  1982  for  collection  of  the  debt. 
Records  of  debtors  employed  by  DOD, 
but  obligated  to  another  Federal  agency 
will  be  released  to  the  other  agency 
upon  collection  of  the  debt. 

Internal  Revenue  Service  -  Record 
may  be  referred  to  obtain  home  address. 

Office  of  Personnel  Management  - 
Records  may  be  referred  to  obtain 
ciurent  employment  location. 

Credit  Bureaus  and  Debt  Collection 
Agencies  -  Records  may  be  referred  to 
private  contract  organizations  to  comply 
with  the  provisions  of  the  Debt 
Collection  Act  of  1982  for  non-payment 
of  a  outstanding  debt. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 
Records  are  stored  on  magnetic  tape. 

retrievability: 

Records  are  retrieved  by  social 
security  number  and  name  from  a 
computerized  index 

SAFEGUARDS: 

Primary  location  -  W.  R.  Church 
Computer  Center  -  tapes  are  stored  in  a 
controlled  access  area;  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 


for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location  -  Monterey, 
Cahfomia  -  tapes  are  stored  in  rooms 
protected  with  cypher  locks,  building  is 
locked  after  hours,  and  only  properly 
cleared  and  authorized  personnel  have 
access. 

RETBinON  AND  DISPOSAL: 

Records  are  retained  indefinitely  as  a 
financial  record. 

system  MANAGER(S)  and  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center,  DoD  Center  Monterey  Bay, 
400  Gigling  Road,  Seaside,  CA  93955- 
6771. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Deputy 
Director,  Defense  Manpower  Data 
Center,  DoD  Center  Monterey  Bay.  400 
Gigling  Road.  Seaside.  CA  93955-6771. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Deputy  Director. 
Defense  Manpower  Data  Center,  DoD 
Center  Monterey  Bay,  400  GigUng  Road, 
Seaside,  CA  93955-6771. 

Individuals  should  provide 
information  that  contains  the  full  name. 
Social  Security  Number,  and  current 
address  and  telephone  nmnber  of  the 
individual. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  pubUshed  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  Privacy  Act  Officer. 

The  record  accuracy  may  also  be 
contested  through  the  administrative 
processes  contained  in  Pub.  L  97-365, 
Debt  Collection  Act  of  1982. 

RECORD  SOURCE  CATEGORIES: 

The  military  services  and  any  other 
Federal  agency. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(PR  Doc.  96-15077  Filed  6-24-96;  8:45  am] 
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Corps  of  Engineers 

Availability  of  Surplus  Land  and 
Buildings  Located  at  Savanna  Army 
Depot,  Savanna,  IL 

agency:  U.S.  Army  Corps  of  Engineers, 
Louisville  District. 


ACTION:  Notice  of  Availability. 

SUMMARY:  This  notice  identifies  the 
surplus  real  property  located  at  Savanna 
Army  Depot,  Route  84,  (approximately  7 
miles  north  of  the  town  of  Savanna) 
Savanna,  IlUnois. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  more  information  regarding 
particular  properties  identified  in  this 
notice  (i.e.  acreage,  floor  plans,  existing 
sanitary  facilities,  exact  street  address), 
contact  Ms.  Laura  Whitworth,  Army 
Corps  of  Engineers,  P.O.  Box  59, 
Louisville,  KY  40201-0059  (telephone 
502/625-7303,  fax  502-625-7324)>  or 
Mr.  Arlen  Dahlman,  Base  Transition 
Field  Office,  Savanna  Army  Depot 
Activity,  Savanna,  IlUnois  61074-9636 
(telephone  815/273-8311). 
SUPP(.EMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  Notices  of 
interest  should  be  forwarded  to  Savanna 
Army  Depot  Local  Redevelopment 
Authority,  ATTN:  Mr.  Steven  M.  Haring, 
P.O.  Box  325,  Savanna,  IlUnois  61074 
(telephone  815/273-4371). 

The  surplus  real  property  totals  3,157 
acres  and  includes  15  office  buildings, 
201  storage/warehouse  buildings 
ranging  in  square  footage,  251  other 
buildings  including  recreation,  housing 
and  dining  areas,  maintenance  faciUties, 
and  various  metal  and  woodworking 
shops.  A  railroad  runs  throughout  the 
installation  giving  access  to  many  areas 
including  the  loading  docks. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  96-16145  Filed  6-24-96:  8:45  am) 
BtLLINQ  CODE  3710-JB-M 


Available  Surplus  Real  Property  at 
Camp  Bonneville,  Located  in  Clark 
County,  WA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Seattle  District. 

ACTION:  Notice. 

SUMMARY:  This  notice  identified  the 
surplus  real  property  located  at  Camp 
Bonneville,  located  in  Clark  County, 
Washington  Camp  Bonneville  is  located 
approximately  10  miles  northeast  of 
Vancouver,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Management  and  Disposal  Branch.  Real 
Estate  Division,  U.S.  Army  Corps  of 
Engineers,  Seattle  District,  P.O.  Box 
3755,  Seattle,  WA  98124-2255;  Mrs. 
Lynn  Walters,  Realty  SpeciaUst; 


Telephone:  206-764-3745;  fax:  206- 
764-6579. 

SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  under  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Development  and  Homeless  Assistance 
Act  of  1994.  Notices  of  interest  should 
be  forwarded  to  Janice  Davin,  LRA 
Coordinator,  Clark  County  Department 
of  Public  Works,  P.O.  Box  9810, 
Vancouver,  WA  98666-9810,  Telephone 
360-6118,  ext.  4330. 

The  surplus  real  property  totals  3,020 
acres,  more  or  less  and  includes  74 
buildings.  The  total  space  for  all 
buildings  is  approximately  60,565 
square  feet.  The  current  use  is  as  a  U.S. 
Army  Active  and  Reserve  training 
installation. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
(PR  Doc.  96-16146  Filed  6-24-96;  8:45  am] 
BHJJNQCODE  3710-ER-M 


Inland  Waterways  Users  Board 

AGENCY:  Corps  of  Engineers,  DOD. 
ACTION:  Notice  of  open  meeting. 

summary:  In  accordance  with  10  (a)(2) 
of  the  Federal  Advisory  Committee  Act, 
PubUc  Law  (92—463)  announcement  is 
made  of  the  next  meeting  of  the  Inland 
Waterways  Users  Board.  The  meeting 
will  be  held  on  31  July  1996  at  the 
Thunderbird  Hotel  in  Bloomington, 
Minnesota,  (Tel.  (612)  854-3411  or  800- 
328-1931).  Registration  will  begin  at 
8:30  a.m.  and  the  meeting  is  scheduled 
to  adjourn  at  4  p.m.  The  meeting  is  open 
to  the  pubUc.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Norman  T.  Edwards,  Headquarters, 
U.S.  Army  Corps  of  Engineers,  CECW- 
PD,  Washington,  DC  20314-1000. 
SUPPLEMENTARY  INFORMATION:  None. 
Gregory  D.  Showalter, 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  96-16150  Filed  6-24-96;  8:45  am] 
BILLMO  CODE  371»-«2-M 


DEPARTMENT  OF  ENERGY 

Floodplain  Statement  of  Findings  for 
Site  Investigation  Activities  at  the 
Paducah  Gaseous  Diffusion  Plant  Area 
of  Responsibility 

AGENCY:  Oak  Ridge  Operations  Office, 
Department  of  Energy  (IX)E). 


ACTION:  Floodplain  Statement  of 
Findings. 

SUMMARY:  This  is  a  Floodplain 
Statement  of  Findings  for  Site 
Investigation  Activities  at  the  Paducah 
Gaseous  Diffusion  Plant  (PGDP), 
McCracken  County,  Kentucky,  prepared 
in  accordance  with  10  CFR  Part  1022 
Compliance  With  Floodplain/Wetlands 
Environmental  Review  Requirements. 
DOE  proposes  to  conduct  preliminary 
engineering  and  site  investigation 
activities  as  required  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
underground  storage  tank  regulations,  or 
other  regulations  and  directives  within 
the  PGDP  area  of  responsibility.  Some 
site  investigation  activities  may  occiu- 
within  500-year  or  100-year  floodplains 
of  streams  within  the  study  area.  The 
areas  of  the  100-  and  500-year 
floodplains  are  1.12  km^  (112.1 
hectares,  276.9  acres)  and  1.24  km^ 
(1 23.5  hectares,  305.2  acres), 
respectively.  DOE  has  prepared  a 
floodplain  assessment  describing  the 
possible  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimize 
potential  harm  to  floodplains  or  their 
flood  storage  potential.  Actions  will  not 
be  located  in  floodplains  if  practicable 
alternatives  exist.  DOE  will  endeavor  to 
allow  15  days  of  pubUc  review  after 
publication  of  the  statement  of  findings 
before  conducting  site  investigations  or 
preliminary  engineering  activities  in 
floodplains  at  the  PGDP  area  of 
responsibiUty.  Actions  conducted  imder 
CERCLA  will  comply  with  the 
substantive  requirements  of  10  CFR 
1022  and  33  CFR  330  as  provided  for 
imder  the  National  Contingency  Plan 
(40  CFR  300,  et  seq.). 

FOR  FURTHER  INFORMATION,  CONTACT:  Mr. 
Robert  C.  Sleeman,  Director, 
Environmental  Restoration  Division 
(EW-91),  DOE  Oak  Ridge  Operations 
Office,  Post  Office  Box  2001,  Oak  Ridge. 
TN  37831-8540.  Telephone:  (423)  576- 
3534,  Facsimile:  (423)  576-6074. 
FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOOOPLAJN/WETLAND 
ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  Carol  M.  Borgstrom.  Director, 
Office  of  NEPA  PoUcy  and  Assistance. 
EH-42,  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone: 
(202) 586-4600  or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Floodplain  Involvement  was 
published  in  the  Federal  Register  on 
October  5,  1993  (58  FR  51812).  and  a 
floodplain  assessment  was  prepared. 


The  floodplain  assessment  covers  a 
variety  of  intrusive  and  non-intrusive 
preUminary  engineering  and  site 
investigation  activities  that  may  be  used 
at  "one  or  more  sites  within  the  PGDP 
area  of  responsibiUty.  These  activities 
include  (as  detailed  in  the  October  5. 
1993,  notice),  but  are  not  limited  to:  "(a) 
Sampling  of  air,  surface  water, 
groundwater,  sediments,  surface  and 
deeper  soils;  sampUng  assessment,  and 
evaluation  of  terrestrial  and  aquatic 
biota,  and  measurement  of 
meteorological  characteristics;  (b) 
drilling  of  boreholes  to  obtain  soil/ 
geological  samples  (some  of  the 
boreholes  would  be  completed  as 
groundwater  monitoring  wells);  (c) 
digging  soil  test  pits  by  hand  or 
backhoe;  (d)  taking  a  variety  of  non- 
invasive surveys  (such  as  radiological 
surveys);  (e)  taking  invasive  surveys 
(such  as  with  soil  penetiometers  and 
similar  devices);  and  (f)  conducting 
underground  tests  (such  as  aquifer 
pump,  tracer  geophysical  log,  vertical 
seismic  profile,  and  seismic  tests)." 

Sampling  sites  wiU  be  located  outside 
of  floodplains  to  the  extent  practicable 
(i.e.,  when  data  quality  is  not 
compromised).  Sampling  activities 
within  floodplains  are  expected  to  be 
limited  to  activities  related  to  surface 
and  sediment  sampling  and  a  minimum 
number  of  boreholes,  wells,  and  soil  test 
pits.  Most  of  the  activities  addressed  by 
the  floodplain  assessment  will  result  in 
no  measurable  impact  on  floodplain 
cross-sections  or  flood  stage,  and  thus 
do  not  increase  the  risk  of  flooding. 
Those  specific  activities  that  are 
identified  during  review  of  sampling 
plans  as  possibly  impacting  negatively 
upon  the  floodplain  (e.g..  installation  of 
flumes  and  construction  of  access  roads) 
may  require  separate  floodplain 
assessments  and  the  implementation  of 
mitigative  measures.  Alternatively,  DOE 
may  opt  to  omit  the  activity  or  relocate 
the  activity  to  an  alternate  site  outside 
of  the  floodplain.  Site  investigation 
activities  addressed  in  the  floodplain 
assessment  conform  to  appUcable 
floodplain  protection  standards. 

Issued  in  Oak  Ridge,  Tennessee  on  June  5, 
1996. 

Junes  L.  Elmore, 

Alternate  NEPA  Compliance  Officer. 
[FR  Doc.  96-16122  Filed  6-24-96;  8:45  am] 

BILLING  CODE  6450-01-^ 


Pittsburgh  Energy  Technology  Center; 
Notice  of  Sources  Sought 

AGENCY:  Pittsburgh  Energy  Technology 
Center,  Department  of  Energy. 
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ACTION:  Sources  Sought  for  possible 
future  competitive  solicitation. 

summary:  The  U.S.  Department  of 
Energy  (DOE).  Pittsburgh  Energy 
Technology  Center  (PETC)  is 
contemplating  research  efforts  leading 
to  technology  demonstration  in  the  area 
of  coprocessing  fossil  fuels  (coal  and 
resid)  and  municipal  solid  wastes  for 
producing  a  source  of  premium  liquid 
fuels  and  valuable  chemicals  as  by- 
products. The  Department  believes  that 
benefits  associated  with  coprocessing 
include,  improved  plant  operability, 
increased  product  value  and  more 
favorable  economics.  We  are  interested 
in  aiding  in  the  formulation  of  non- 
federal project  teams  that  would 
eventually  demonstrate  the  reference  or 
alternate  technology.  Information 
should  be  submitted  pertinent  to  the 
area  of  interest,  such  as  experience  of 
the  entity  and  personnel  and  a 
description  of  the  applicable  technology 
which  can  result  in  a  demonstration 
program  and  commercialization. 
Responses  should  be  limited  to  5-10 
pages. 

ADDRESSES:  U.  S.  Department  of  Energy. 
Pittsburgh  Energy  Technology  Center, 
Acquisition  and  Assistance  Division, 
P.O.  Box  10940,  MS  921-118, 
Pittsburgh,  PA  15236-0940. 
FOR  FURTHER  IMFORMATIOM  CONTACT: 
Wilham  R.  Mundorf,  Contract 
Specialist.  412/892-4483,  Internet: 
Mundorf@PETC.DOE.GOV. 
SUPPLEMENTARY  INFORMATION: 
Cooperative  Agreements  are 
contemplated. 
Title  of  Effort: 
Co-Processing  of  Coal  with  Plastics. 

Rubber  or  Other  Solid  Wastes  to 

Produce  Alternative  Liquid  Fuels 
Award(s) 
Phase  1 — three  to  five,  reducing  to 

two  or  three  in  Phase  2.  and  finally 

one  awardee  in  Phase  3 
Term  of  Assistance  Award(s) 
Five  (5)  Years 

Cost  of  Assistance  Effort 

The  total  estimated  program  value  is 
$25-35  Million 

Phase  1 — $100,000  per  award,  at  least 
20%  cost  sharing  by  non-federal 
entity 

Phase.  2 — $1-2  Million  per  award,  at 
least  35%  cost  sharing  by  non- 
federal entity 

Phase  3— $25+  Million,  at  least  50% 
cost  sharing  by  non- federal  entity 

Objective 

The  objectives  of  this  program  is  to 
provide  the  nation  by  2005  with  an 
alternative  source  of  liquid  fuels. 


costing  $25  per  barrel  (Required  selling 
price  in  mid  1996  dollars)  or  less,  that 
can  be  produced  from  coal  and  solid 
wastes.  Some  of  the  technological  areas 
that  might  meet  this  goal  include: 

Reference  Technology 

(1)  Direct  liquefaction  technology 
with  coal  PETC  is  already  investigating 
the  addition  of  waste  materials  (plastics, 
used  oils  and  tires)  to  the  direct  coal 
liquefaction  process  and  preliminary 
results  are  encouraging.  Work  remains 
to  be  done  in  areas  of  feed  preparation, 
thermodynamic  properties  for  scale-up 
data,  and  product  upgrading,  process 
engineering,  and  economics. 

Alternate  Approaches 

(2)  Indirect  liquefaction  technology 
with  coal  Waste  materials  and  coal 
could  be  gasified  and  the  resulting 
syngas  converted  to  liquid  fuels  through 
Fischer-Tropsch  or  oxygenate-synthesis 
technology. 

(3)  Conversion  technologies  without 
coal  PETC  recognizes  that  in  some 
instances  conversion  technologies  might 
best  be  employed  on  waste  feedstocks 
without  the  addition  of  coal  to  the 
process  to  produce  premiiun  liquid 
fuels. 

(4)  Pyrolysis  and  Pre-treatments:  Mild 
to  severe  pyrolysis  of  wastes  could 
Uquid  products  that  could  be  used  to 
generate  premium  Uquid  fuels.  Pre- 
treatments  could  include  processes  that 
would  facilitate  the  goal  of  converting 
solid  wastes  to  produce  high-value 
products. 

(5)  Other  technologies  not  specified 
PETC  recognizes  that  iimovative 
solutions  to  this  problem  may  come 
from  a  combination  of  technologies  or 
from  technology  areas  not  previously 
identified. 

Responsive  technologies  would  be 
those  that  are  economically  competitive 
with  current  disposal  technologies  such 
as  land  fill  and  incineration, 
environmentally  benign,  with  little 
potential  environmental  impact  through 
ash/slag  disposal,  air  emissions,  ground 
water  contamination,  and  fugitive 
missions.  Entities  of  particular  interest 
in  this  announcement  are  key 
stakeholders  that  would  be  interested  in 
applying  the  technology  and  using  the 
fuel  and  chemical  products  such  as: 
State/Municipal  interests,  solid  waste 
management  infrastructure  (e.g.,  land- 
fill operators,  haulers  and  regulators), 
environmental  interests,  coal  producers, 
universities,  technology  developers  and 
the  oil  industry. 


UMI 


Issue  Date;  Jiine  14, 1996. 
Debra  E.  Ball, 
Contracting  Officer. 

[PR  Doc.  96-16123  Filed  6-24-96;  8:45  am] 
BILLMO  CODE  64SO-01-I> 


Revised  Summary  of  Title  i  of  the 
Petroleum  Marketing  Practices  Act 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  This  notice  contains  a 
summary  of  Title  I  of  the  Petroleum 
Marketing  Practices  Act.  as  amended 
(the  Act).  The  Petroleum  Marketing 
Practices  Act  was  originally  enacted  on 
Jime  19. 1978.  and  was  amended  by  the 
Petroleimi  Marketing  Practices  Act 
Amendments  of  1994.  enacted  on 
October  19.  1994.  On  August  30, 1978, 
the  Department  of  Energy  published  in 
the  Federal  Register  a  summary  of  the 
provisions  of  Title  I  of  the  1978  law,  as 
required  by  the  Act.  The  Department  is 
publishing  this  revised  summary  to 
reflect  key  changes  made  by  the  1994 
amendments. 

The  Act  is  intended  to  protect 
franchised  distributors  and  retailers  of 
gasoline  and  diesel  motor  fuel  against 
arbitrary  or  discriminatory  termination 
or  nonrenewal  of  franchises.  This 
summary  describes  the  reasons  for 
which  a  franchise  may  be  terminated  or 
not  renewed  under  the  law,  the 
responsibilities  of  franchisors,  and  the 
remedies  and  relief  available  to 
franchisees.  The  Act  requires 
franchisors  to  give  franchisees  copies  of 
the  summary  contained  in  this  notice 
whenever  notification  of  termination  or 
nonrenewal  of  a  franchise  is  given. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  Ehfiglio,  Office  of  Energy 
Efficiency,  Alternative  Fuels,  and  Oil 
Analysis  (PO-62),  U.S.  Department  of 
Energy,  Washington,  D.C.  20585, 
Telephone  (202)  586-4444;  Lawrence 
Leiken,  Office  of  General  Counsel  (GC- 
73),  U.S.  Department  of  Energy, 
Washington,  D.C.  20585,  Telephone 
(202) 586-6978. 

SUPPLEMENTARY  INFORMATION:  Title  I  of 
the  Petroleum  Marketing  Practices  Act, 
as  amended,  15  U.S.C.  §§  2801-2806, 
provides  for  the  protection  of  franchised 
distributors  and  retailers  of  motor  fuel 
by  establishing  minimum  Federal 
standards  governing  the  termination  of 
franchises  and  the  nonrenewal  of 
franchise  relationships  by  the  franchisor 
or  distributor  of  such  fuel. 

Section  104(d)(1)  of  the  Act  required 
the  Secretary  of  Energy  to  publish  in  the 
Federal  Register  a  simple  and  concise 
summary  of  the  provisions  of  Title  I, 
including  a  statement  of  the  respective 


responsibilities  of,  and  the  remedies  and 
relief  available  to,  franchisors  and 
franchisees  under  that  title.  The 
Department  published  this  summary  in 
the  Federal  Register  on  August  30, 
1978.  43  F.R.  38743  (1978). 

In  1994  the  Congress  enacted  the 
Petroleum  Marketing  Practices  Act 
Amendments  to  affirm  and  clarify 
certain  key  provisions  of  the  1978 
statute.  Among  the  key  issues  addressed 
in  the  1994  amendments  are:  (1) 
termination  or  nonrenewal  of  franchised 
dealers  by  their  franchisors  for  purposes 
of  conversion  to  "company"  operation; 
(2)  application  of  state  law;  (3)  the  rights 
and  obligations  of  franchisors  and 
franchisees  in  third-party  lease 
situations;  and  (4)  waiver  of  rights 
limitations.  See  H.R.  REP.  NO.  737, 
103rd  Cong.,  2nd  Sess.  2  (1994), 
reprinted  in  1994  U.S.C.C.A.N.  2780. 
Congress  intended  to:  (1)  makie  explicit 
that  upon  renewal  a  franchisor  may  not 
insist  on  changes  to  a  franchise 
agreement  where  the  purpose  of  such 
changes  is  to  prevent  renewal  in  order 
to  convert  a  franchisee-operated  service 
station  into  a  company-operated  service 
station;  (2)  make  clear  that  where  the 
franchisor  has  an  option  to  continue  the 
lease  or  to  purchase  the  premises  but 
does  not  wish  to  do  so,  the  franchisor 
must  offer  to  assign  the  option  to  the 
franchisee;  (3)  make  clear  that  no 
franchisor  may  require,  as  a  condition  of 
entering  or  renewing  a  franchise 
agreement,  that  a  franchisee  waive  any 
rights  xmder  the  Petroleum  Marketing 
Practices  Act,  any  other  Federal  law,  or 
any  state  law;  and  (4)  reconfirm  the 
limited  scope  of  Federal  preemption 
imder  the  Act.  Id. 

The  summary  which  follows  reflects 
key  changes  to  the  statute  resulting  from 
the  1994  amendments.  The  Act  requires 
franchisors  to  give  copies  of  this 
siunmary  statement  to  their  franchisees 
when  entering  into  an  agreement  to 
terminate  the  franchise  or  not  to  renew 
the  franchise  relationship,  and  when 
giving  notification  of  termination  or 
nonrenewal.  This  siunmary  does  not 
purport  to  interpret  the  Act,  as 
amended,  or  to  create  new  legal  rights. 

In  addition  to  the  summary  of  the 
provisions  of  Title  I,  a  more  detailed 
description  of  the  definitions  contained 
in  the  Act  and  of  the  legal  remedies 
available  to  franchisees  is  also  included 
in  this  notice,  following  the  summary 
statement. 

Summary  of  Legal  Rights  of  Motor  Fuel 
Franchisees 

This  is  a  summary  of  the  franchise 
protection  provisions  of  the  Federal 
Petroleum  Marketing  Practices  Act,  as 
amended  in  1994  (the  Act),  15  U.S.C. 


§§  2801-2806.  This  summary  must  be 
given  to  you,  as  a  person  holding  a 
franchise  for  the  sale,  consigrunent  or 
distribution  of  gasoline  or  diesel  motor 
fuel,  in  connection  with  any  termination 
or  nonrenewal  of  your  franchise  by  your 
franchising  company  (referred  to  in  this 
summaiy  as  your  suppUer). 

You  should  read  tnis  summary 
carefully,  and  refer  to  the  Act  if 
necessary!  to  determine  whether  a 
proposed  termination  or  nonrenewal  of 
your  franchise  is  lawful,  and  what  legal 
remedies  are  available  to  you  if  you 
think  the  proposed  termination  or 
failure  to  renew  is  not  lawful.  In 
addition,  if  you  think  your  supplier  has 
failed  to  comply  with  the  Act,  you  may 
wish  to  consult  an  attorney  in  order  to 
enforce  your  legal  rights. 

The  fianchise  protection  provisions  of 
the  Act  apply  to  a  variety  of  franchise 
agreements.  The  term  "franchise"  is 
broadly  defined  as  a  license  to  use  a 
motor  fuel  trademark  which  is  owned  or 
controlled  by  a  refiner,  and  it  includes 
secondary  arrangements  such  as  leases 
of  real  property  and  motor  fuel  supply 
agreements  which  have  existed 
continuously  since  May  15, 1973, 
regardless  of  a  subsequent  withdrawal 
of  a  trademark.  Thus,  if  you  have  lost 
the  use  of  a  trademark  previously 
granted  by  your  supplier  but  have 
continued  to  receive  motor  fuel  supplies 
through  a  continuation  of  a  supply 
agreement  with  your  supplier,  you  are 
protected  under  the  Act. 

Any  issue  arising  under  your 
franchise  which  is  not  governed  by  this 
Act  will  be  governed  by  the  law  of  the 
State  in  which  the  principal  place  of 
business  of  your  franchise  is  located. 

Although  a  State  may  specify  the 
terms  and  conditions  under  which  your 
franchise  may  be  transferred  upon  the 
death  of  the  franchisee,  it  may  not 
require  a  payment  to  you  (the 
franchisee)  for  the  goodwill  of  a 
franchise  upon  termination  or 
nonrenewal. 

The  Act  is  intended  to  protect  you, 
whether  you  are  a  distributor  or  a 
retailer,  from  arbitrary  or  discriminatory 
termination  or  nonrenewal  of  your 
franchise  agreement.  To  accomplish 
this,  the  Act  first  Usts  the  reasons  for 
which  termination  or  nonrenewal  is 
permitted.  Any  notice  of  termination  or 
nonrenewal  must  state  the  precise 
reason,  as  listed  in  the  Act,  for  which 
the  particular  termination  or 
nonrenewal  is  being  made.  These 
reasons  are  described  below  under  the 
headings  "Reasons  for  Termination" 
and  "Reasons  for  Nonrenewal." 

The  Act  also  requires  your  supplier  to 
give  you  a  written  notice  of  termination 
or  intention  not  to  renew  the  franchise 


within  certain  time  periods.  These 
requirements  are  summarized  below 
under  the  heading  "Notice 
Requirements  for  Termination  or 
Nonrenewal." 

The  Act  also  provides  certain  special 
requirements  with  regard  to  trial  and 
interim  franchise  agreements,  which  are 
described  below  under  the  heading 
"Trial  and  Interim  Franchises." 

The  Act  gives  you  certain  legal  rights 
if  your  supplier  terminates  or  does  not 
renew  yoiu  franchise  in  a  way  that  is 
not  permitted  by  the  Act.  These  legal 
rights  are  described  below  under  the 
heading  "Your  Legal  Rights." 

The  Act  contains  provisions 
pertaining  to  waiver  of  franchisee  rights 
and  applicable  State  law.  These 
prox-isions  are  described  under  the 
beading  "Waiver  of  Rights  and 

nhcable  State  Law." 
us  summary  is  intended  as  a  simple 
and  concise  description  of  the  general 
nature  of  your  rights  under  the  Act.  For 
a  more  detailed  description  of  these 
rights,  you  should  read  the  text  of  the 
Petroleum  Marketing  Practices  Act,  as 
amended  in  1994  (15  U.S.C.  §§  2801- 
2806).  This  summary  does  not  purport 
to  interpret  the  Act,  as  amended,  or  to 
create  new  legal  rights. 

I.  Reasons  for  Termination 

If  your  franchise  was  entered  into  on 
or  after  June  19, 1978,  the  Act  bars 
termination  of  your  franchise  for  any 
reasons  other  than  those  reasons 
discussed  below.  If  your  franchise  was 
entered  into  before  June  19, 1978,  there 
is  no  statutory  restriction  on  the  reasons 
for  which  it  may  be  terminated.  If  a 
franchise  entered  into  before  June  19, 
1978,  is  terminated,  however,  the  Act 
requires  the  suppUer  to  reinstate  the 
fraxjchise  relationship  imless  one  of  the 
reasons  listed  under  this  heading  or  one 
of  the  additional  reasons  for  nonrenewal 
described  below  imder  the  heading 
"Reasons  for  Nonrenewal"  exists. 

A.  Non-Compliance  with  Franchise 
Agreement 

Your  supplier  may  terminate  your 
franchise  if  you  do  not  comply  with  a 
reasonable  and  important  requirement 
of  the  franchise  relationship.  However, 
termination  may  not  be  based  on  a 
failure  to  comply  with  a  provision  of  the 
franchise  that  is  illegal  or  unenforceable 
under  applicable  Federal,  State  or  local 
law.  In  order  to  terminate  for  non- 
comphance  with  the  franchise 
agreement,  your  supplier  must  have 
learned  of  this  non-compliance  recently. 
The  Act  Umits  the  time  period  vv^thin 
which  your  supplier  must  have  learned 
of  your  non-compliance  to  various 
periods,  the  longest  of  which  is  120 
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days,  before  you  receive  notification  of 
the  termination. 

B.  Lack  of  Good  Faith  Efforts 

Yoiu  supplier  may  terminate  your 
franchise  if  you  have  not  made  good 
faith  efforts  to  carry  out  the 
requirements  of  the  franchise,  provided 
you  are  first  notified  in  writing  that  you 
are  not  meeting  a  requirement  of  the 
franchise  and  you  are  given  an 
opportimity  to  make  a  good  faith  effort 
to  carry  out  the  requirement.  This 
reason  can  be  used  by  your  supplier 
only  if  you  fail  to  make  good  faith 
efforts  to  carry  out  the  requirements  of 
the  franchise  v«thin  the  period  which 
began  not  more  than  180  days  before 
you  receive  the  notice  of  termination. 

C.  Mutual  Agreement  To  Terminate  the 
Franchise 

A  franchise  can  be  terminated  by  an 
agreement  in  writing  between  you  and 
your  suppUer  if  the  agreement  is  entered 
into  not  more  than  180  days  before  the 
effective  date  of  the  termination  and  you 
receive  a  copy  of  that  agreement, 
together  with  this  summary  statement  of 
your  rights  under  the  Act.  You  may 
cancel  the  agreement  to  terminate 
within  7  days  after  you  receive  a  copy 
of  the  agreement,  by  mailing  (by 
certified  mail)  a  written  statement  to 
this  effect  to  your  supplier. 

D.  Withdrawal  From  the  Market  Area 

Under  certain  conditions,  the  Act 
permits  yoiir  supplier  to  terminate  your 
franchise  if  your  supplier  is 
withdrawing  from  marketing  activities 
in  the  entire  geographic  area  in  which 
you  operate.  You  should  read  the  Act 
for  a  more  detailed  description  of  the 
conditions  under  which  market 
withdrawal  terminations  are  permitted. 
See  15  U.S.C.  §  2802(b)(E). 

E.  Other  Events  Permitting  a 
Termination 

If  your  suppher  learns  within  the  time 
period  specified  in  the  Act  (which  in  no 
case  is  more  than  120  days  prior  to  the 
termination  notice)  that  one  of  the 
following  events  has  occiirred,  yoiu 
supplier  may  terminate  your  franchise 
agreement: 

(1)  Fraud  or  criminal  misconduct  by 
you  that  relates  to  the  operation  of  your 
marketing  premises. 

(2)  You  declare  bankruptcy  or  a  court 
determines  that  you  are  insolvent. 

(3)  You  have  a  severe  physical  or 
mental  disability  lasting  at  least  3 
months  which  makes  you  unable  to 
provide  for  the  continued  proper 
operation  of  the  marketing  premises. 

(4)  Expiration  of  your  supplier's 
underlying  lease  to  the  leased  marketing 


premises,  if:  (a)  your  supplier  gave  you 
written  notice  before  the  begiiming  of 
the  term  of  the  franchise  of  the  duration 
of  the  underlying  lease  and  that  the 
underlying  lease  might  expire  and  not 
be  renewed  during  the  term  of  the 
franchise;  (b)  your  franchisor  offered  to 
assign  to  you,  during  the  90-day  period 
after  notification  of  termination  or 
nonrenewal  was  given,  any  option 
which  the  fi^nchisor  held  to  extend  the 
underlying  lease  or  to  purchase  the 
marketing  premises  (such  an  assignment 
may  be  conditioned  on  the  fi^nchisor 
receiving  bom  both  the  landowner  and 
the  franchisee  an  imconditional  release 
from  liability  for  specified  events 
occurring  after  the  assignment);  and  (c) 
in  a  situation  in  which  the  firanchisee 
acquires  possession  of  the  leased 
marketing  premises  effective 
inunediately  after  the  loss  of  the  right  of 
the  franchisor  to  grant  possession,  the 
franchisor,  upon  the  written  request  of 
the  franchisee,  made  a  bona  fide  offer  to 
sell  or  assign  to  the  franchisee  the 
franchisor's  interest  in  any 
improvements  or  equipment  located  on 
the  premises,  or  offered  the  franchisee  a 
right  of  first  refusal  of  any  offer  from 
another  person  to  purchase  the 
franchisor's  interest  in  the 
improvements  and  equipment. 

(5)  Condemnation  or  other  taking  by 
the  government,  in  whole  or  in  part,  of 
the  marketing  premises  pursuant  to  the 
power  of  eminent  domain.  If  the 
termination  is  based  on  a  condemnation 
or  other  taking,  your  supplier  must  give 
you  a  fair  share  of  any  compensation 
which  he  receives  for  any  loss  of 
business  opportuinity  or  good  will. 

(6)  Loss  of  your  supplier's  right  to 
grant  the  use  of  the  trademark  that  is  the 
subject  of  the  firanchise,  unless  the  loss 
was  because  of  bad  faith  actions  by  your 
supplier  relating  to  trademark  abuse, 
violation  of  Federal  or  State  law,  or 
other  fault  or  negligence. 

(7)  Destruction  (other  than  by  yoiu- 
supplier)  of  all  or  a  substantial  part  of 
your  marketing  premises.  If  the 
termination  is  based  on  the  destruction 
of  the  marketing  premises  and  if  the 
premises  are  rebuilt  or  replaced  by  your 
supplier  and  operated  under  a  franchise, 
your  supplier  must  give  you  a  right  of 
first  refusal  to  this  new  franchise. 

(8)  Your  failure  to  make  payments  to 
your  supplier  of  any  sums  to  which 
your  supplier  is  legally  entitled. 

(9)  Your  failure  to  operate  the 
marketing  premises  for  7  consecutive 
days,  or  any  shorter  period  of  time 
which,  taking  into  account  facts  and 
circumstances,  amounts  to  an 
unreasonable  period  of  time  not  to 
operate. 


(10)  Your  intentional  adulteration, 
mislabeling  or  misbranding  of  motor 
fuels  or  other  trademark  violations. 

(11)  Your  failiu^  to  comply  with 
Federal,  State,  or  local  laws  or 
regulations  of  which  you  have 
knowledge  and  that  relate  to  the 
operation  of  the  marketing  premises. 

(12)  Your  conviction  of  any  felony 
involving  moral  turpitude. 

(13)  Any  event  that  affects  the 
franchise  relationship  and  as  a  result  of 
which  termination  is  reasonable. 

n.  Reasons  for  Nonrenewal 

If  your  supplier  gives  notice  that  he 
does  not  intend  to  renew  any  franchise 
agreement,  the  Act  requires  that  the 
reason  for  nonrenewal  must  be  either 
one  of  the  reasons  for  termination  listed 
inunediately  above,  or  one  of  the 
reasons  for  noiu^newal  listed  below. 

A.  Failure  To  Agree  on  Changes  or 
Additions  To  Franchise 

If  you  and  your  supplier  fail  to  agree 
to  changes  in  the  franchise  that  your 
supplier  in  good  faith  has  determined 
are  required,  and  your  supplier's 
insistence  on  the  changes  is  not  for  the 
piurpose  of  converting  the  leased 
premises  to  a  company  operation  or 
otherwise  preventing  the  renewal  of  the 
franchise  relationship,  your  supplier 
may  decline  to  renew  the  franchise. 

B.  Customer  Complaints 

If  your  supplier  has  received 
numerous  customer  complaints  relating 
to  the  condition  of  your  marketing 
premises  or  to  the  conduct  of  any  of 
your  employees,  and  you  have  failed  to 
take  prompt  corrective  action  after 
having  been  notified  of  these 
complaints,  your  supplier  may  decline 
to  renew  the  franchise. 

C  Unsafe  or  Unhealthful  Operations 

If  you  have  failed  repeatedly  to 
operate  your  marketing  premises  in  a 
clean,  safe  and  healthful  manner  after 
repeated  notices  from  your  supplier, 
your  supplier  may  decline  to  renew  the 
franchise. 

D.  Operation  of  Franchise  is 
Uneconomical 

Under  certain  conditions  specified  in 
the  Act,  your  supplier  may  decline  to 
renew  yoiu-  franchise  if  he  has 
determined  that  renewal  of  the  franchise 
is  likely  to  be  uneconomical  Your 
supplier  may  also  decline  to  renew  your 
franchise  if  he  has  decided  to  convert 
your  marketing  premises  to  a  use  other 
than  for  the  sale  of  motor  fuel,  to  sell  the 
premises,  or  to  materially  alter,  add  to, 
or  replace  the  premises. 


in.  Notice  Requirements  for 
Termination  or  Nonrenewal 

The  following  is  a  description  of  the 
requirements  for  the  notice  which  your 
supplier  must  give  you  before  he  may 
terminate  your  franchise  or  decline  to 
renew  yoiu  franchise  relationship. 
These  notice  requirements  apply  to  all 
franchise  terminations,  including 
franchises  entered  into  before  June  19, 
1978  and  trial  and  interim  franchises,  as 
well  as  to  all  noiu^newals  of  franchise 
relationships. 

A.  How  Much  Notice  Is  Required 

In  most  cases,  your  supplier  must  give 
you  notice  of  termination  or  non- 
renewal at  least  90  days  before  the 
termination  or  nonrenewal  takes  effect. 

In  circumstances  where  it  would  not 
be  reasonable  for  your  supplier  to  give 
you  90  days  notice,  he  must  give  you 
notice  as  soon  as  he  can  do  so.  In 
addition,  if  the  franchise  involves  leased 
marketing  premises,  your  supplier  may 
not  establish  a  new  franchise 
relationship  involving  the  same 
premises  until  30  days  after  notice  was 
given  to  you  or  the  date  the  termination 
or  nonrenewal  takes  effect,  whichever  is 
later.  If  the  franchise  agreement  permits, 
yoiu  supplier  may  repossess  the 
premises  and,  in  reasonable 
circumstances,  operate  them  through  his 
employees  or  agents. 

If  the  termination  or  nonrenewal  is 
based  upon  a  determination  to 
withdraw  from  the  marketing  of  motor 
fuel  in  the  area,  your  supplier  must  give 
you  notice  at  least  180  days  before  the 
termination  or  nonrenewal  takes  effect. 

B.  Manner  and  Contents  of  Notice 

To  be  valid,  the  notice  must  be  in 
writing  and  must  be  sent  by  certified 
mail  or  personally  delivered  to  you.  It 
must  contain: 

(1)  A  statement  of  your  supplier's 
intention  to  terminate  the  franchise  or 
not  to  renew  the  franchise  relationship, 
together  with  his  reasons  for  this  action; 

(2)  The  date  the  termination  or  non- 
renewal takes  effect;  and 

"L  (3)  A  copy  of  this  summary. 

rv.  Trial  Franchises  and  Interim 
Franchises 

The  following  is  a  description  of  the 
special  requirements  that  apply  to  trial 
and  interim  fi^nchises. 

A.  Trial  Franchises 

A  trial  franchise  is  a  franchise, 
entered  into  on  or  after  June  19, 1978, 
in  which  the  franchisee  has  not 
previously  been  a  party  to  a  fremchise 
with  the  franchisor  and  which  has  an 
initial  term  of  1  year  or  less.  A  trial 
fi^nchise  must  be  in  writing  and  must 


make  certain  disclosures,  including  that 
it  is  a  trial  franchise,  and  that  the 
franchisor  has  the  right  not  to  renew  the 
fi-anchise  relationship  at  the  end  of  the 
initial  term  by  giving  the  franchisee 
proper  notice. 

Tne  unexpired  portion  of  a  transferred 
franchise  (other  than  as  a  trial  franchise, 
as  described  above)  does  not  qualify  as 
a  trial  franchise. 

In  exercising  his  right  not  to  renew  a 
trial  franchise  at  the  end  of  its  initial 
term,  your  supplier  must  comply  with 
the  notice  requirements  described  above 
under  the  heading  "Notice 
Requirements  for  Termination  or 
Noruenewal." 

B.  Interim  Franchises 

An  interim  franchise  is  a  franchise, 
entered  into  on  or  after  June  19, 1978, 
the  duration  of  which,  when  combined 
with  the  terms  of  all  prior  interim 
franchises  between  the  franchisor  and 
the  franchisee,  does  not  exceed  three 
years,  and  which  begins  immediately 
after  the  expiration  of  a  prior  franchise 
involving  the  same  marketing  premises 
which  was  not  renewed,  based  on  a 
lawful  determination  by  the  franchisor 
to  withdraw  from  marketing  activities  in 
the  geographic  area  in  which  the 
franchisee  operates. 

An  interim  franchise  must  be  in 
writing  and  must  make  certain 
disclosures,  including  that  it  is  an 
interim  franchise  and  that  the  franchisor 
has  the  right  not  to  renew  the  franchise 
at  the  end  of  the  term  based  upon  a 
lawful  determination  to  withdraw  from 
marketing  activities  in  the  geographic 
area  in  which  the  franchisee  operates. 

In  exercising  his  right  not  to  renew  a 
franchise  relationship  under  an  interim 
franchise  at  the  end  of  its  term,  your 
suppUer  must  comply  with  the  notice 
requirements  described  above  under  the 
heading  "Notice  Requirements  for 
Termination  or  Nonrenewal." 

V.  Your  Legal  Rights 

Under  the  enforcement  provisions  of 
the  Act,  you  have  the  right  to  sue  your 
supplier  if  he  fails  to  comply  with  the 
requirements  of  the  Act.  The  courts  are 
authorized  to  grant  whatever  equitable 
relief  is  necessary  to  remedy  the  effects 
of  your  supplier's  failure  to  comply  with 
the  requirements  of  the  Act,  including 
declaratory  judgment,  mandatory  or 
prohibitive  injunctive  relief,  and  interim 
equitable  relief.  Actual  damages, 
exemplary  (punitive)  damages  under 
certain  circumstances,  and  reasonable 
attorney  and  expert  witness  fees  are  also 
authorized.  For  a  more  detailed 
description  of  these  legal  remedies  you 
should  read  the  text  of  the  Act.  15 
U.S.C.  §§  2801-2806. 


VI.  Waiver  of  Rights  and  Applicable 
State  Law 

Your  suppher  may  not  require,  as  a 
condition  of  entering  into  or  renewing 
the  franchise  relationship,  that  you 
relinquish  or  waive  any  right  that  you 
have  under  this  or  any  other  Federal  law 
or  applicable  State  law.  In  addition,  no 
provision  in  a  franchise  agreement 
would  be  vahd  or  enforceable  if  the 
provision  specifies  that  the  ft^nchise 
would  be  governed  by  the  law  of  any 
State  other  than  the  one  in  which  the 
principal  place  of  business  for  the 
franchise  is  located. 

Further  Discussion  of  Title  I — 
Definitions  and  Legal  Remedies 

I.  Definitions 

Section  101  of  the  Petroleum 
Marketing  Practices  Act  sets  forth 
definitions  of  the  key  terms  used 
throughout  the  fianchise  protection 
provisions  of  the  Act.  The  definitions 
bom  the  Act  which  are  listed  below  are 
of  those  terms  which  are  most  essential 
for  purposes  of  the  summary  statement. 
(You  should  consult  section  101  of  the 
Act  for  additional  definitions  not 
included  here.) 

A.  Franchise 

A  "franchise"  is  any  contract  between 
a  refiner  and  a  distributor,  between  a 
refiner  and  a  retailer,  between  a 
distributor  and  another  distributor,  or 
between  a  distributor  and  a  retailer, 
under  which  a  refiner  or  distributor  (as 
the  case  may  be)  authorizes  or  permits 
a  retailer  or  distributor  to  use,  in 
connection  with  the  sale,  consignment, 
or  distribution  of  motor  fuel,  a 
trademark  which  is  owned  or  controlled 
by  such  refiner  or  by  a  refiner  which 
supplies  motor  fuel  to  the  distributor 
which  authorizes  or  permits  such  use. 

The  term  "franchise"  includes  any 
contract  under  which  a  retailer  or 
distributor  (as  the  case  may  be)  is 
authorized  or  permitted  to  occupy 
leased  marketing  premises,  which 
premises  are  to  be  employed  in 
connection  with  the  sale,  consignment, 
or  distribution  of  motor  fuel  under  a 
trademark  which  is  ovsmed  or  controlled 
by  such  refiner  or  by  a  refiner  which 
supplies  motor  fuel  to  the  distributor 
which  authorizes  or  permits  such 
occupancy.  The  term  also  includes  any 
contract  pertaining  to  the  supply  of 
motor  fuel  which  is  to  be  sold, 
consigned  or  distributed  under  a 
trademark  owned  or  controlled  by  a 
refiner,  or  under  a  contract  which  has 
existed  continuously  since  May  15, 
1973,  and  pursuant  to  which,  on  May 
15, 1973,  motor  fuel  was  sold, 
consigned  or  distributed  under  a 
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trademark  owned  or  controlled  on  such 
date  by  a  refiner.  The  unexpired  portion 
of  a  transferred  franchise  is  also 
included  in  the  definition  of  the  term. 

B.  Fmnchise  Relationship 

The  term  "franchise  relationship" 
refers  to  the  respective  motor  fuel 
marketing  or  distribution  obligations 
and  responsibilities  of  a  franchisor  and 
a  franchisee  which  result  from  the 
marketing  of  motor  fuel  under  a 
franchise. 

C.  Franchisee 

A  "franchisee"  is  a  retailer  or 
distributor  who  is  authorized  or 
permitted,  under  a  franchise,  to  use  a 
trademark  in  connection  with  the  sale, 
consignment,  or  distribution  of  motor 
hiel. 

D.  Franchisor 

A  "franchisor"  is  a  refiner  or 
distributor  who  authorizes  or  permits, 
imder  a  franchise,  a  retailer  or 
distributor  to  use  a  trademark  in 
connection  with  the  sale,  consignment, 
or  distribution  of  motor  fuel. 

E.  Marketing  Premises 

"Marketing  premises"  are  the 
premises  which,  under  a  franchise,  are 
to  be  employed  by  the  franchisee  in 
connection  with  the  sale,  consignment, 
or  distribution  of  motor  fuel. 

F.  Leased  Marketing  Premises 

"Leased  marketing  premises"  are 
marketing  premises  owned,  leased  or  in 
any  way  controlled  by  a  franchisor  and 
which  the  franchisee  is  authorized  or 
permitted,  under  the  franchise,  to 
employ  in  connection  with  the  sale, 
consignment,  or  distribution  of  motor 
friel. 

G.  Fail  to  Renew  and  Nonrenewal 

The  terms  "fail  to  renew"  and 
"nonrenewal"  refer  to  a  failure  to 
reinstate,  continue,  or  extend  a 
franchise  relationship  (1)  at  the 
conclusion  of  the  term,  or  on  the 
expiration  date,  stated  in  the  relevant 
franchise,  (2)  at  any  time,  in  the  case  of 
the  relevant  franchise  which  does  not 
state  a  term  of  duration  or  an  expiration 
date,  or  (3)  following  a  termination  (on 
or  after  June  19,  1978)  of  the  relevant 
franchise  which  was  entered  into  prior 
to  June  19,  1978  and  has  not  been 
renewed  after  such  date. 

n.  Legal  Remedies  Available  to 
Franchisee 

The  following  is  a  more  detailed 
description  of  the  remedies  available  to 
the  franchisee  if  a  franchise  is 
terminated  or  not  renewed  in  a  way  that 
fails  to  comply  with  the  Act. 


A.  Franchisee's  Right  to  Sue 

A  franchisee  may  bring  a  civil  action 
in  United  States  District  Court  against  a 
franchisor  who  does  not  comply  with 
the  requirements  of  the  Act.  The  action 
must  be  brought  within  one  year  after 
the  date  of  termination  or  nonrenewal  or 
the  date  the  franchisor  fails  to  comply 
with  the  requirements  of  the  law, 
whichever  is  later. 

B.  Equitable  Relief 

Courts  are  authorized  to  grant 
whatever  equitable  reUef  is  necessary  to 
remedy  the  effects  of  a  violation  of  the 
law's  requirements.  Courts  are  directed 
to  grant  a  preliminary  injunction  if  the 
franchisee  shows  that  there  are 
sufficiently  serious  questions,  going  to 
the  merits  of  the  case,  to  make  them  a 
fair  ground  for  litigation,  and  if,  on 
balance,  the  hardship  which  the 
franchisee  would  suffer  if  the 
preliminary  injunction  is  not  granted 
will  be  greater  than  the  hardship  which 
the  franchisor  would  suffer  if  such  relief 
is  panted. 

Courts  are  not  required  to  order 
continuation  or  renewal  of  the  franchise 
relationship  if  the  action  was  brought 
after  the  expiration  of  the  period  during 
which  the  franchisee  was  on  notice 
concerning  the  franchisor's  intention  to 
terminate  or  not  renew  the  franchise 
agreement. 

C.  Burden  of  Proof 

In  an  action  under  the  Act,  the 
franchisee  has  the  burden  of  proving 
that  the  franchise  was  terminated  or  not 
renewed.  The  franchisor  has  the  burden 
of  proving,  as  an  affirmative  defense, 
that  the  termination  or  nonrenewal  was 
permitted  under  the  Act  and,  if 
applicable,  that  the  franchisor  complied 
with  certain  other  requirements  relating 
to  terminations  and  nonrenewals  based 
on  condemnation  or  destruction  of  the 
marketing  premises. 

D.  Damages 

A  franchisee  who  prevails  in  an 
action  under  the  Act  is  entitled  to  actual 
damages  and  reasonable  attorney  and 
expert  witness  fees.  If  the  action  was 
based  upon  conduct  of  the  franchisor 
which  was  in  willful  disregard  of  the 
Act's  requirements  or  the  franchisee's 
rights  under  the  Act,  exemplary 
(punitive)  damages  may  be  awarded 
where  appropriate.  The  court,  and  not 
the  jury,  will  decide  whether  to  award 
exemplary  damages  and,  if  so,  in  what 
amount. 

On  the  other  hand,  if  the  court  finds 
that  the  franchisee's  action  is  frivolous, 
it  may  order  the  franchisee  to  pay 
reasonable  attorney  and  expert  witness 
fees. 


E.  Franchisor's  Defense  to  Permanent 
Injunctive  Relief 

Courts  may  not  order  a  continuation 
or  renewal  of  a  fi^mchise  relationship  if 
the  franchisor  shows  that  the  basis  of 
the  non-renewal  of  the  franchise 
relationship  was  a  determination  made 
in  good  faith  and  in  the  normal  course 
of  business: 

(1)  To  convert  the  leased  marketing 
premises  to  a  use  other  than  the  sale  or 
distribution  of  motor  fuel; 

(2)  To  materially  alter,  add  to,  or 
replace  such  premises; 

(3)  To  sell  such  premises; 

(4)  To  withdraw  from  marketing 
activities  in  the  geographic  area  in 
which  such  premises  are  located;  or 

(5)  That  the  renewal  of  the  franchise 
relationship  is  likely  to  be 
uneconomical  to  the  franchisor  despite 
any  reasonable  changes  or  additions  to 
the  franchise  provisions  which  may  be 
acceptable  to  the  franchisee. 

In  making  this  defense,  the  franchisor 
also  must  show  that  he  has  complied 
with  the  notice  provisions  of  the  Act. 

This  defense  to  permanent  injunctive 
relief,  however,  does  not  affect  the 
franchisee's  right  to  recover  actual 
damages  and  reasonable  attorney  and 
expert  witness  fees  if  the  nonrenewal  is 
otherwise  prohibited  under  the  Act. 

Issued  in  Washington,  D.C.  on  June  12, 
1996. 

Marc  W.  Chupka, 

Acting  Assistant  Secretary  for  Policy. 

[FR  Doc.  96-16124  Filed  6-24-96;  8:45  am] 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  ttie 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
Bard  Manufacturing  Company  From 
the  DOE  Furnace  Test  Procedure. 
(Case  No.  F-086) 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 
ACTION:  Notice. 

SUMMARY:  Today's  notice  grants  an 
Interim  Waiver  to  Bard  Manufacturing 
Company  (Bard)  from  the  existing 
Department  of  Energy  (DOE  or 
Department)  test  procedure  regarding 
blower  time  delay  for  the  company's  TU 
and  TDH  series  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Bard.  Bard's 
Petition  for  Waiver  requests  DOE  to 
grant  relief  from  the  DOE  furnace  test 
procedure  relating  to  the  blower  time 


delay  specification.  Bard  seeks  to  test 
using  a  blower  delay  time  of  30  seconds 
for  its  TU  and  TDH  series  furnaces 
instead  of  the  specified  1.5-minute 
delay  between  burner  on-time  and 
blower  on-time.  The  Department  is 
soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  July  25, 
1996. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Codes  and 
Standards,  Case  No.  F-086,  Mail  Stop 
EE-43,  Room  lJ-018,  Forrestal  Building, 
1000  Independence  Avenue,  SW, 
Washington,  D.C.  20585,  (202)  586- 
7140. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585-0121,  (202) 
586-9138 
Eugene  MargoUs,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC.  20585-0103, 
(202)  586-9507 
SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consimier  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act,  as  amended  (EPCA).  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consimiers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  Title  10  CFR 
Part  430,  Subpart  B. 

The  Department  amended  the  test 
procedure  rules  to  provide  for  a  waiver 
process  by  adding  Section  430.27  to 
Title  10  CFR  Part  430.  45  FR  64108, 
September  26,  1980.  Subsequently,  DOE 
amended  the  waiver  process  to  allow 
the  Assistant  Secretary  for  Energy 
Efficiency  and  Renewable  Energy 
(Assistant  Secretary)  to  grant  an  Interim 
Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  Title  10  CFR 
Part  430,  Section  430.27(a)(2). 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 


model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures,  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  imrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

An  Interim  Waiver  will  be  granted  if 
it  is  determined  that  the  applicant  will 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
pohcy  reasons  to  grant  immediate  refief 
pending  a  determination  on  the  Petition 
for  Waiver.  Title  10  CFR  Part  430, 
§430.27  (g).  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  April  4,  1996,  Bard  filed  an 
Application  for  Interim  Waiver  and  a 
Petition  for  Waiver  regarding  blower 
time  delay.  Bard's  Application  seeks  an 
Interim  Waiver  from  the  DOE  test 
provisions  that  require  a  1.5-minute 
time  delay  between  the  ignition  of  the 
burner  and  starting  of  the  circulating  air 
blower.  Instead,  Bard  requests  the 
allowance  to  test  using  a  30-second 
blower  time  delay  when  testing  its  TU 
and  TDH  series  furnaces.  Bard  states 
that  the  30-second  delay  is  indicative  of 
how  these  furnaces  actually  operate. 
Such  a  delay  results  in  an  average  0.4 
to  0.6  percent  increase  in  AFUE.  Since 
current  DOE  test  procedures  do  not 
address  this  variable  blower  time  delay. 
Bard  asks  that  the  Interim  Waiver  be 
granted. 

The  Department  has  published  a 
Notice  of  Proposed  Rulemaking  on 
August  23, 1993,  (58  FR  44583)  to 
amend  the  furnace  test  procedure, 
which  addresses  the  above  issue. 

Previous  Petitions  for  Waiver  for  this 
type  of  time  blower  delay  control  have 
been  granted  by  EXDE  to  Coleman 
Company,  50  FR  2710,  January  18,  1985; 
Magic  Chef  Company,  50  FR  41553, 
October  11, 1985;  Rheem  Manufacturing 
Company,  53  FR  48574.  December  1, 
1988,  56  FR  2920,  January  25, 1991,  57 
FR  10166,  March  24, 1992,  57  FR  34560, 
August  5, 1992;  59  FR  30577,  June  14, 
1994,  and  59  FR  55470,  November  7, 
1994;  Trane  Company,  54  FR  19226, 
May  4,  1989,  56  FR  6021,  February  14, 


1991,  57  FR  10167.  March  24, 1992,  57 
FR  22222,  May  27, 1992,  58  FR  68138, 
December  23,  1993,  and  60  FR  62835, 
Decemtjer  7,  1995;  Lennox  Industries, 
55  FR  50224,  December  5, 1990,  57  FR 
49700,  November  3,  1992,  58  FR  68136, 
December  23, 1993,  and  58  FR  68137, 
December  23.  1993:  Inter-City  Products 
Corporation,  55  FR  51487,  December  14, 

1990,  and  56  FR  63945,  December  6, 
1991;  DM0  Industiies,  56  FR  4622, 
February  5, 1991,  and  59  FR  30579,  June 
14.  1994;  Heil-Quaker  Corporation,  56 
FR  6019,  February  14, 1991;  Carrier 
Corporation,  56  FR  6018,  February  14. 

1991.  57  FR  38830.  August  27, 1992,  58 
FR  68131,  December  23,  1993,  58  FR 
68133,  December  23,  1993,  59  FR  14394. 
March  28. 1994.  and  60  FR  62832. 
December  7,  1995;  Amana  Refiigeration 
Lie,  56  FR  27958.  June  18,  1991.  56  FR 
63940,  December  6,  1991,  57  FR  23392, 
June  3, 1992,  and  58  FR  68130, 
December  23, 1993;  Snyder  General 
Corporation,  56  FR  54960,  September  9. 
1991;  Goodman  Manufacturing 
Corporation.  56  FR  51713,  October  15, 

1991,  57  FR  27970.  June  23. 1992.  59  FR 
12586.  March  17. 1994  and  61  FR 
17289.  April  19.  1996;  The  Ducane 
Company  Inc..  56  FR  63943,  December 
6. 1991.  57  FR  10163.  March  24. 1992. 
and  58  FR  68134.  December  23. 1993; 
Armstrong  Air  Conditioning.  Inc..  57  FR 
899.  January  9.  1992,  57  FR  10160. 
March  24. 1992.  57  FR  10161.  March  24, 

1992.  57  FR  39193.  August  28. 1992.  57 
FR  54230.  November  17. 1992,  and  59 
FR  30575,  June  14,  1994;  Thermo 
Products,  Inc.,  57  FR  903.  January  9, 
1992.  and  61  FR  17887,  April  23, 1996; 
Consolidated  Industries  Corporation,  57 
FR  22220,  May  27, 1992,  and  61  FR 
4262,  February  5,  1996;  Evcon 
Industiies,  Inc..  57  FR  47847,  October 
20,  1992,  and  59  FR  46968,  September 
13, 1994;  Bard  Manufacturing  Company. 
57  FR  53733.  November  12. 1992.  and 
59  FR  30578.  June  14,  1994;  and  York       • 
International  Corporation.  59  FR  46969, 
September  13. 1994.  60  FR  100.  January 
3.  1995.  60  FR  62834.  December  7,  1995. 
and  60  FR  62837,  December  7.  1995. 

Thus,  it  appears  likely  that  this 
Petition  for  Waiver  for  blower  time 
delay  will  be  granted.  In  those  instances 
where  the  likely  success  of  the  Petition 
for  Waiver  has  been  demonstrated  based 
upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the 
public  interest  to  have  similar  products 
tested  and  rated  for  energy  consumption 
on  a  comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Bard  an  Interim  Waiver  for  its 
TU  and  TDU  series  furnaces.  Bard  shall 
be  permitted  to  test  its  TU  and  TDH 
series  furnaces  on  the  basis  of  the  test 
procedures  specified  in  Tide  10  CFR 
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Part  430,  Subpart  B,  Appendix  N,  with 
the  modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82 
with  the  exception  of  Sections  9.2.2, 
9.3.1,  and  9.3.2,  and  the  inclusion  of  the 
following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  in 
Appendix  N  as  follows: 

3  10    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions 
are  achieved  following  the  cool-down 
test  and  the  required  measurements 
performed,  turn  on  the  furnace  and 
measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-)  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the 
bvimer  and  blower  shall  be  started 
together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay 
time  that  is  other  than  1.5  minutes,  in 
which  case  the  fan  control  shall  be 
permitted  to  start  the  blower;  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts 
off  the  burner,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan 
control  is  adjustable,  set  it  to  start  the 
blower  at  the  highest  temperature.  If  the 
fan  control  is  permitted  to  start  the 
blower,  measure  time  delay  (t-)  using  a 
stop  watch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presimied  validity  of  statements  and  all 
allegations  submitted  by  the  company. 
This  Interim  Waiver  may  be  removed  or 
modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  Application  is  incorrect. 

The  interim  Waiver  shall  remain  in 
effect  for  a  period  of  180  days  or  imtil 
DOE  acts  on  the  Petition  for  Waiver, 
whichever  is  sooner,  and  may  be 
extended  for  an  additional  180-day 
period,  if  necessary. 

Bard's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  specification.  Bard 
seeks  to  test  using  a  blower  delay  time 
of  30  seconds  for  its  TU  and  TDH  series 
furnaces  instead  of  the  specified  1.5- 
minute  delay  between  burner  on-time 


and  blower  on-time.  Pxirsuant  to 
paragraph  (b)  of  Title  10  CFR  Part 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
Petition  contains  no  confidential 
information.  The  Department  solicits 
conunents,  data,  and  information 
respecting  the  Petition. 

Issued  in  Washington,  D.C.  June  13. 1996. 

Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

April  4.  1996. 

Ms.  Christine  A.  Ervin 

Assistant  Secretary  for  Conservation  and 

Renewable  Energy 
U.S.  Department  of  Energy 
Forrestal  Building 
1000  Independence  Ave.  SW 
Washington.  DC  20585 
Subject:  Petition  for  Waiver  and  Application 
for  Interim  Waiver 

Dear  Assistant  Secretary:  Petition  for 
Waiver  and  Application  for  Interim  Waiver 
are  requested  pursuant  to  Title  10  CFR  Part 
430.27. 

Waiver  is  requested  from  test  procedures 
for  measuring  the  energy  consumption  of 
furnaces  that  are  found  in  Appendix  N  of 
Subpart  B  to  10  CFR  Part  430.  Presently  the 
test  procedure  requires  a  1.5  minute  delay 
between  burner  ignition  and  the  start  of  the 
circulating  air  blower. 

Bard  Manufacturing  Company  is  requesting 
to  use  a  30  second  delay  instead  of  the 
specified  1.5  minutes.  Furnace  Series  TU  and 
TDH  use  an  electronic  fixed  time  blower 
control  set  at  30  seconds.  Test  results  for 
these  furnaces  indicate  an  average  .4-.6 
percent  increase  in  AFUE. 

We  are  confident  that  this  Waiver  will  be 
granted,  and  request  Interim  Waiver  until  a 
final  ruling  is  made.  Bard  has  been  granted 
previous  waivers  57  FR  53733  and  59  FR 
30578,  and  many  other  manufacturers  have 
been  granted  similar  waivers. 

Copies  of  confidential  test  data  will  be 
provided  to  you  at  your  request.  Please 
contact  the  undersigned  if  you  have  any 
questions  or  require  additional  information. 

Sincerely, 

Richard  Hanna. 

Manager,  Heating  and  Application 
Engineering. 

[FR  Doc.  96-16121  Filed  6-24-96;  8:45  am] 

BILLING  0006  6450-01-^ 


Federal  Energy  Regulatory 
Commission 

pocket  No.  EG96-76-000] 

AYP  Energy,  Inc.;  Notice  of  Application 
for  Commission  Determination  of 
Exempt  Wholesale  Generator  Status 

June  19. 1996. 

On  June  7, 1996,  AYP  Energy,  Inc. 
("Applicant")  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 


wholesale  generator  status  pursuant  to   . 
Part  365  of  the  Commission's 
Regulations. 

Applicant  is  a  corporation  organized 
under  the  laws  of  the  state  of  Delaware. 
Applicant  is  a  wholly  owned  subsidiary 
of  AYP  Capital.  Inc.  ("AYP").  which 
itself  is  a  wholly  owned  subsidiary  of 
Allegheny  Power  System.  Inc.  ("APS"), 
a  registered  electric  utility  holding 
company.  Applicant's  business  address 
is  c/o  Allegheny  Power  Service 
Corporation,  800  Cabin  Hill  Drive. 
Greensburg.  PA  15601  (Attn:  Theresa 
Colecchia). 

The  eligible  facility  consists  primarily 
of  a  50  percent  undivided  interest  in 
Unit  No.  1  of  the  Fort  Martin  Power 
Station,  an  operating  steam-electric 
generating  unit,  and  associated  portion 
of  Ft.  Martin  Unit  I's  main  transformers. 
Ft.  Martin  Unit  1  is  located  in  West 
Virginia  on  the  Monongahela  River 
between  Morgantown,  West  Virginia 
and  Point  Marion,  Pennsylvania.  The 
portion  of  Ft.  Martin  Unit  1  that  is  the 
eligible  facility  is  currently  owned  by 
Duquesne  Light  Company 
("Duquesne"),  a  Pennsylvania  public 
utility  not  affiliated  with  APS;  however, 
Duquesne  has  entered  into  an  Asset 
Purchase  Agreement  (dated  November 
28,  1995)  with  AYP.  pursuant  to  which 
Duquesne  will  sell  on  or  before 
December  31, 1996  its  undivided 
ownership  interest  in  Ft.  Martin  Unit  1 
(including  its  interest  in  the 
transformers)  to  AYP,  which  will  assign 
the  Asset  Purchase  Agreement  to  AYP 
Energy,  Inc.  The  remainder  of  the 
facility  of  which  the  eligible  facility  is 
a  portion  is  owned  by  Monogahela 
Power  Company  ( "MPC")  and  The 
Potomac  Edison  Company  ("PEC"),  two 
of  the  three  wholly  owned  electric 
operating  subsidiaries  of  APS. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  Commission  will  limit 
its  consideration  of  comments  to  those 
that  concern  the  adequacy  or  accuracy 
of  the  application.  All  such  motions  or 
comments  should  be  filed  on  or  before 
June  28, 1996,  and  must  be  served  on 
.  the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-16073  Filed  6-24-96;  8:45  ami 

BILUrta  CODE  e717-01-M 

[Docket  No.  CP96-670-000] 

Questar  Pipeline  Company;  Notice  of 
Request  under  Blanket  Authorization 

June  19. 1996.' 

Take  notice  that  on  Jime  13, 1996, 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  City.  Utah 
84111  filed  in  the  above  docket,  a 
request  pursuant  to  Sections  157.205  of 
the  Commission's  Regulations  imder  the 
Natural  Gas  Act  for  authorization  to 
construct  and  operate  a  new  delivery 
point  located  adjacent  to  Questar's 
jiuisdictional  Lateral  (J.L.)  No.  4  in 
Uinta  Coimty,  Wyoming.  Questar  states 
that  its  request  was  made  under  its 
blanket  certificate  authorization  issued 
in  Docket  No.  CP82-491-000  pursuant 
to  Section  7(c)  of  the  NGA,  all  as  more 
fully  set  forth  in  the  request  that  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Questar  states  that  the 
facilities  proposed  to  be  constructed 
will  be  utilized  to  initiate  intemiptible 
natural  gas  transportation  service  to 
Universal  Resoiu^es  Corporation  (URC), 
and  affiliate  of  Questar.  "The  additional 
delivery  point,  it  is  stated,  is  required  to 
effectuate  the  transportation  of  natural 
gas  to  URC  imder  Questar's  intemiptible 
transportation  Rate  Schedule  T-2  which 
is  included  in  First  Revised  Volume  No. 
1  of  Questar's  currently  effective  FERC 
Gas  Tariff. 

Questar  proposes  to  construct  and 
operate  a  new  delivery  point  to  be 
designated  the  Clear  Creek  District 
Regulator  Station  (DRS).  Questar  states 
that  the  Clear  Creek  DRS  will  comprise 
approximately  two  feet  of  four-inch 
piping,  two  four-inch  valves,  one  four- 
inch  meter  run  and  appurtenant 
facilities.  It  is  explained  that  the  total 
investment  associated  with  the  faciUties 
propose  to  be  constructed  is  $33000  and 
that  all  construction  activities  will  take 
place  above  ground  and  within 
Questar's  existing  authorized  100  by 
150-foot  graveled  and  graded  Clear 
Creek  receipt-pouit  site. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  Section  157.205  of  the 


Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  a  protest  to  the 
request. 

If  no  protest  is  filed  within  the  time 
allowed  therefor,  the  proposed  activity 
is  deemed  to  be  authorized  effective  on 
the  day  after  the  time  allowed  for  filing 
a  protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  96-16072  Filed  6-24-96;  8:45  am) 
BILLING  CODE  f717-01-M 

[Docket  No.  RP96-277-000] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

June  19. 1996. 

Take  notice  that  on  June  14. 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volimie  No.  1,  the  following  tariff  sheets 
to  become  effective  July  15, 1996: 

First  Revised  Sheet  No.  164 
Second  Revised  Sheet  No.  169 
Third  Revised  Sheet  No.  275 
First  Revised  Sheet  No.  276-279 

Southern  proposes  to  make  the 
follov^ing  revisions  to  the  capacity 
release  procedures  of  its  tariff  to 
respond  to  shippers'  requests:  (1)  To 
allow  releasing  shippers  to  release 
segments  of  their  capacity  to  themselves 
instead  of  only  to  third  parties;  (2)  to 
allow  releasing  shippers  to  post  for 
competitive  bid  those  offers  currently 
not  required  by  the  Commission's 
regulations  to  be  posted  (i.e., 
prearranged  deals  for  a  month  or  less); 
(3)  to  provide  for  one  business  day  to 
process  prearranged,  permanent  releases 
of  capacity;  and  (4)  to  change  its  posting 
deadlines  from  business  days  to 
calendar  days  for  those  offers  that  do 
not  require  manual  intervention  by 
Southern,  at  the  releasing  shipper's 
option.  Southern  proposes  to  make 
these  changes  effective  on  July  15, 1996. 

Southern  states  that  copies  of  the 
filing  have  been  served  on  all  shipp>ers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  protest  to  this  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
Section  385.211  and  385.214).  All  such 


motions  or  protests  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prtx:eeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasbeU, 
Secretary. 

[FR  Doc  96-16076  Filed  6-24-96;  8:45  am) 
BILLMQ  COOC  •717-Ot-M 


[Docket  No.  RP96-278-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Rling 

June  19,  1996. 

Take  notice  that  on  Jime  14, 1996, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  the  Firm 
Natural  Gas  Transportation  Agreement 
(Revised)  between  Tennessee  and 
Commonwealth  Gas  Company 
(ComGas),  dated  November  1,  1995,  for 
service  imder  Teimessee's  Rate 
Schedule  NET,  and  the  following 
revisions  to  its  FERC  Gas  Tariff,  Fifth 
Revised  Volume  No.  1: 

Substitute  Third  Revised  Sheet  No.  181 

Teimessee  states  that  the  filing  is 
intended  to  conform  the  Fuel  and  Use 
Quantity  for  ComGas  to  the  fuel 
retention  methodology  under  Rate 
Schedule  NET,  and  that  the  filing  does 
not  affect  service  to  any  shipper  other 
than  ComGas.  Tennessee  requests  that 
its  submission  be  accepted  for  filing 
effective  November  1, 1995,  and  in  that 
connection,  seeks  waiver  of  the  30-day 
notice  requirement  pursuant  to  18  ChK 
154.207. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  DC.  20426. in 
accordance  with  Sections  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211  and 
385.214.  All  such  petitions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Aiiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
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file  and  available  for  public  inspection 

at  the  Commission's  Public  Reference 

office. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-16077  Filed  6-24-96;  8:45  am] 

BU.LING  COOE  «717-01-M 


[Docket  No.  GT96-67-000) 

Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Compliance  Filing 

June  19, 1996. 

Take  notice  that  on  June  14. 1996, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  the 
following  revised  tariff  sheets  to  become 
effective  July  13, 1996. 

First  Revised  Sheet  No.  3 

Sheet  Nos.  684-723 

First  Revised  Sheet  No.  724 

Williston  Basin  states  that  the  revised 
tariff  sheets  reflect  the  Commission's 
Regulations  which  state  that  any  service 
contract  that  deviates  in  any  material 
respect  from  the  form  of  service 
agreement  must  be  filed  with  the 
Commission  and  such  non-conforming 
service  agreement  must  be  referenced  in 
the  pipeline's  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commissions 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casiwll, 
Secretory. 

[FR  Doc.  96-16074  Filed  6-24-96;  8:45  am] 
BiLUNO  COOE  6717-01-M 


[Docket  No.  ER96-2076-000,  et  al.] 

Louisville  Gas  and  Electric  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

June  18. 1996 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-2076-O00I 

Take  notice  that  on  Jime  7,  1996. 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Utilicorp  United  Inc. 
under  Rate  TS. 

Comment  date:  July  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-2077-000] 

Take  notice  that  on  June  7,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  KN  Marketing,  Inc.  under 
Rate  TS. 

Comment  date:  July  2.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-2078-0001 

Take  notice  that  on  June  7,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  fiUng  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Coastal  Electric  Services 
Company  under  Rate  TS. 

Comment  date:  July  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-2Q79-000J 

Take  notice  that  on  June  7,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  LG&E  Power  Marketing, 
Inc.,  under  Rate  TS. 

Comment  date.- July  2,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER96-208O-O001 

Take  notice  that  on  Jime  7,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 


Company  and  NorAm  Energy  Services, 
Inc.  under  Rate  TS. 

Comment  date:  July  2,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER9fr-2081-O00l 

Take  notice  that  on  June  7, 1996, 
Louisville  Gas  &  Electric  Company, 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Sonat  Power  Marketing 
under  Rate  TS. 

Comment  date:  July  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  &  Electric  Company 

[Docket  No.  ER96-2082-000J 

Take  notice  that  on  June  7,  1996, 
Louisville  Gas  and  Electric  Company, 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  TransCanada  Power  Corp. 
under  Rate  TS. 

Comment  date:  July  2,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Conti  Metals,  Inc. 

[Docket  No.  ER96-2083-0001 

Take  notice  that  on  June  7,  1996, 
Conti  Metals,  Inc.  (CMI),  tendered  for 
filing  Electric  Service  Rate  Schedule  No. 
1,  together  with  a  petition  for  waivers 
and  blanket  approvals  of  various 
Commission  regulations  necessary  for 
such  Rate  Schedule  to  become  effective 
60  days  after  the  date  of  the  filing. 

CMI  states  that  it  intends  to  engage  in 
electric  power  and  energy  transactions 
as  a  marketer  and  a  blanket,  and  that  it 
proposes  to  make  sales  under  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
CMI  further  states  that  it  does  not  own 
any  generation  or  transmission  facilities. 

Comment  date:  July  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northern  Indiana  Public  Service 
Company 

[Docket  No.  ER96-2084-0001 

Take  notice  that  on  June  7,  1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  filing  an 
executed  Standard  Transmission 
Service  Agreement  between  Northern 
Indiana  Public  Service  Company  and 
TransCanada  Power  Corporation. 

Under  the  Transmission  Service 
Agreement,  Northern  Indiana  Public 
Service  Company  will  provide  Point-to- 
Point  Transmission  Service  to 


TransCanada  Power  Corporation 
pursuant  to  the  Transmission  Service 
Tariff  filed  by  Northern  Indiana  Public 
Service  Company  in  Docket  No.  ER96- 
1426-000  and  allowed  to  become 
effective  by  the  Commission.  Northern 
Indiana  Public  Senice  Company,  75 
FERC  1 61,213  (1996).  Northern  Indiana 
Public  Service  Company  has  requested 
that  the  Service  Agreement  be  allowed 
to  become  effective  as  of  July  1,  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumers  Counselor. 

Comment  date:  July  2, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  lO  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  96-16071  Filed  6-24-96;  8:45  am] 

BtLUNQ  COOE  <717-01-P 

[Project  Nos.  2058  and  2075] 

Washington  Water  Power;  Notice  of 
intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetings  and  a  Site  Visit 

June  19.  1996. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  is  reviewing  a 
proposal  to  relicense  and  continue 
operating  the  Cabinet  Gorge  (FERC 
Project  No.  2058)  and  Noxon  Rapids 
(FERC  Project  No.  2075)  in  Bonner 
Coimty,  Idaho  and  Sanders  County, 
Montana.  The  projects  are  partially 
located  on  federal  lands  managed  by  the 
Idaho  Panhandle,  Kootenai,  and  Lolo 
National  Forest. 

Rehcensing  these  projects  could 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 


FERC  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  projects  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  and  the  Commission's  regulations. 
The  EIS  will  objectively  consider  both 
site-specific  and  cumulative 
environmental  impacts  of  the  projects 
and  reasonable  alternatives,  and  will 
include  an  economic  and  engineering 
analysis. 

A  Draft  EIS  will  be  circulated  for 
review  and  comment  by  all  interested 
parties,  and  FERC  staff  will  hold  a 
public  meeting  on  the  Draft  EIS.  FERC 
staff  will  consider  and  respond  to 
comments  received  on  the  Draft  EIS  in 
the  final  EIS.  The  FERC  staff's 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
hcensing  decision. 
*  Scoping:  Interested  citizens,  non- 
governmental organizations,  local 
governments,  state  and  federal  agencies, 
Indian  tribes,  and  any  other  interested 
parties  are  invited  to  comment  on  the 
scope  of  the  environmental  issues  that 
should  be  analyzed  in  the  EIS.  Scoping 
will  help  ensure  that  all  significant 
issues  related  to  this  proposal  are 
addressed  in  the  EIS. 

FERC  staff  v«ll  conduct  three  scoping 
meetings  as  follows:  (1)  a  scoping 
meeting  oriented  towards  the  public 
will  begin  at  7:00  p.m.  on  July  15  at  the 
Sandpoint  High  School.  410  South 
Division  Street,  Sandpoint,  Idaho;  (2)  a 
scoping  meeting  oriented  towards  the 
agencies  will  begin  at  1:00  p.m.  on  July 
16  at  the  Noxon  Public  School,  25 
Railroad  Road,  Noxon,  Montana;  and  (3) 
a  scoping  meeting  oriented  towards  the 
public  will  begin  at  7:00  p.m.  on  July  16 
at  the  Noxon  Public  School.  The  pubUc 
and  agencies  may  attend  any  meeting. 

Objectives:  At  the  scoping  meetings, 
FERC  staff  will  (1)  identify  preliminary 
environmental  issues  related  to  the 
proposed  projects;  (2)  attempt  to 
identify  preliminary  resource  issues  that 
are  not  important  and  do  not  require 
detailed  analysis;  (3)  identify  reasonable 
alternatives  to  be  addressed  in  the  EIS; 
(4)  soUcit  from  the  meeting  participants 
all  available  information,  especially 
quantified  data,  on  the  resource  issues; 
and  (5)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EIS,  including 
points  of  view  in  opposition  to,  or  in 
support  of,  the  staffs  preliminary'  views. 

Procedures:  The  meetings  will  be 
recorded  by  a  court  reporter  and  all 
statements  (oral  and  written)  will 
become  a  part  of  the  official  record  of 
the  Commission  proceedings  for  the 
relicensing  of  the  Cabinet  Gorge  and 
Noxon  Rapids  Projects.  Individuals 


presenting  statements  at  the  meetings 
will  be  asked  to  clearly  identify 
themselves  for  the  record. 

To  help  focus  iiscussions  at  the 
scoping  meeting,  the  FERC  will  mail  a 
scoping  document,  outlining  subject 
areas  to  be  addressed  in  the  EIS,  to  all 
entities  on  the  projects'  mailing  lists. 
Copies  of  the  scoping  document  will 
also  be  available  at  the  scoping 
meetings. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meetings.  In  addition,  written  scoping 
comments  may  be  filed  with  the  Office 
of  the  Secretary,  Dockets  Room  lA, 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  D.Q, 
20426,  unUl  August  19, 1996.  All 
written  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  Cabinet  Gorge  (No.  2058)  and 
Noxon  Rapids  (No.  2075)  Hydroelectric 
Projects. 

Site  Visit:  There  will  also  be  a  tour  of 
the  projects  on  July  18,  1996.  Those  who 
wish  to  attend  should  contact  Ms.  Kathy 
Krueger  of  Washington  Water  Power  at 
(406)  847-2729  by  July  9th  to  sign  up. 
Attendees  will  meet  at  the  Noxon  Public 
School  parking  lot  at  8:00  a.m. 

For  Further  Information  Contact:  Joe 
Davis,  FERC,  Office  of  Hydropower 
Licensing  (202)  219-2865. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  96-16075  Filed  6-24-96;  8:45  am] 
BaXJNG  CODE  STIT-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5526-8] 

Amendment  to  Common  Sense 
Initiative  Council  KAeeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Amendment  to  Open 
Meeting  of  the  Public  Advisory 
Common  Sense  Initiative  Council. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92—463,  notice  is  given  that  the  times  for 
the  Common  Sense  Initiative  Council 
meeting  scheduled  for  June  27,  and  Jime 
28,  1996.  in  Alexandria.  Virginia,  have 
been  amended. 

AMENDMENT  OF  OPEN  MEETING  NOTICATION: 
Notice  is  hereby  given  that  the 
Environmental  Protection  Agency,  has 
amended  an  open  meeting  of  the 
Common  Sense  Initiative  Council 
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(reference  FTIN  dated  June  11, 1996, 
6lFR29559)scheduled  for  Thursday, 
June  27  and  Friday,  June  28,  1996,  at  the 
Holiday  Inn  Hotel  and  Suites,  625  First 
Street,  Alexandria,  Virginia.  The 
meeting  will  convene  at  10:00  a.m., 
EDT.  rather  than  1:00  p.m.,  EDT,  on 
June  27, 1996.  On  June  28, 1996,  the 
meeting  will  begin  at  8:30  a.m.  EDT,  as 
previously  scheduled,  but  will  end  at  12 
noon  EDT.  rather  than  1:00  p.m.  EDT. 
FOR  FURTHER  INFORMATION:  For  more 
information  regarding  the  amendment  of 
this  meeting,  please  call  Prudence 
Goforth.  Designated  Federal  Officer 
(DFO),  at  202-260-7417. 

Dated:  June  13,  1996. 
Robert  English, 

Acting  Designated  Federal  Officer. 
[FR  Doc.  96-16258  Filed  6-24-96;  8:45  am) 
BiLUNOCOOE  asao-so-p 


[FRL-5526-5] 

Science  Advisory  Board;  Notification 
of  Public  Advisory  Committee  Meeting; 
Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92^63, 
notice  is  hereby  given  that  several 
committees  of  the  Science  Advisory 
Board  (SAB)  will  meet  on  the  dates  and 
times  described  below.  All  times  noted 
are  Eastern  Daylight  Time.  All  meetings 
are  open  to  the  public.  Due  to  limited 
space,  seating  at  meetings  will  be  on  a 
first-come  basis.  For  further  information 
concerning  specific  meetings,  please 
contact  the  individuals  hsted  below. 
Documents  that  are  the  subject  of  SAB 
reviews  are  normally  available  from  the 
originating  EPA  office  and  are  not 
available  from  the  SAB  Office. 

1.  Integrated  Risk  Project  Steering 
Committee 

The  Integrated  Risk  Project  (IRP) 
Steering  Committee,  an  ad  hoc  - 
committee  estabUshed  by  the  Executive 
Committee  of  the  Science  Advisory 
Board,  will  meet  on  July  16-17. 1996.  at 
the  Morrison  House.  116  South  Alfred 
Street,  Alexandria.  VA  22314,  telephone 
(703)  838-8000.  The  meeting  will  begin 
at  8:30  a.m.  on  July  16,  and  at  8:00  a.m. 
on  July  17.  and  end  no  later  than  5:30 
p.m.  on  both  days.  Seating  will  be 
limited  and  available  on  a  first-come, 
first-served  basis.  The  purpose  of  the 
meeting  is  to  receive  reports  from  the 
Subcommittees  of  the  IRP  and  to  begin 
discussion  of  an  integrated  model  for 
decision-making  that  incorporates 
information  on  risks  to  ecosystems  and 
humans,  risk  reduction  options,  and 
their  economic  implications. 


Background  on  the  Integrated  Risk 
Project 

In  a  letter  dated  October  25, 1995,  to 
Dr.  Matanoski,  Chair  of  the  SAB 
Executive  Committee,  Deputy 
Administrator  Fred  Hansen  charged  the 
SAB  to:  (a)  develop  an  updated  ranking 
of  the  relative  risk  of  different 
envirormiental  problems  based  upon 
explicit  scientific  criteria;  (b)  provide  an 
assessment  of  techniques  and  criteria 
that  could  be  used  to  discriminate 
among  emerging  environmental  risks 
and  identify  those  that  merit  serious, 
near-term  Agency  attention;  (c)  assess 
the  potential  for  risk  reduction  and 
propose  alternative  technical  risk 
reduction  strategies  for  the 
environmental  problems  identified;  and 
(d)  identify  the  uncertainties  and  data 
quality  issues  associated  with  the 
relative  rankings.  The  project  will  be 
conducted  by  several  SAB  panels, 
working  at  the  direction  of  an  ad  hoc 
Steering  Committee  estabUshed  by  the 
Executive  Committee. 

Single  copies  of  Reducing  Risk,  the 
report  of  the  previous  relative  risk 
ranking  effort  of  the  SAB,  can  he 
obtained  by  contacting  the  SAB's 
Committee  Evaluation  and  Support  Staff 
(1400),  401  M  Street,  SW,  Washington, 
DC  20460.  telephone  (202)  260-8414.  or 
fax  (202)  260-1889.  Members  of  the 
public  desiring  additional  information 
about  the  meeting,  including  an  agenda, 
should  contact  Ms.  Constance 
Valentine,  Staff  Secretary,  Committee 
Operations  Staff,  Science  Advisory 
Board  (1400),  US  EPA,  401  M  Street, 
SW,  Washington  DC  20460,  by 
telephone  at  (202)  260-6552.  fax  at  (202) 
260-7118,  or  via  the  Internet  at: 
Valentine.Connie€>epamail.epa.gov. 

Anyone  wishing  to  make  a  brief  oral 
presentation  at  the  IRP  meeting  must 
contact  Ms.  Stephanie  Sanzone, 
Designated  Federal  Official  for  the  IRP, 
in  writing  no  later  than  4:00  pm,  July  8, 
1996,  at  the  above  address,  via  fax  (202) 
260-7118  or  via  the  Internet  at 
Sanzone.Stephanie@epamail.epa.gov. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Ms.  Sanzone  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  Ms.  Sanzone  may  be 
contacted  by  phone  at  (202)  260-6557. 
See  below  for  additional  information  on 
providing  comments  to  the  SAB. 


2.  Ecological  Processes  and  Effects 
Committee 

The  Ecological  Processes  and  Effects 
Committee  (EPEC)  of  the  Science 
Advisory  Board  (SAB)  will  meet  on  July 
18-19, 1996,  at  the  Environmental 
Protection  Agency's  Washington 
Information  Center  (WIC),  Conference 
Room  17.  401  M  Street,  SW, 
Washington,  DC  20460.  The  meeting 
will  begin  at  8:30  a.m.  on  July  18  and 
at  8:00  a.m.  on  July  19,  and  end  no  later 
than  5:00  p.m.  on  each  day. 

The  main  purpose  of  the  meeting  is 
to:  a)  review  the  planning  and  problem 
formulation  for  several  watershed-level 
ecological  risk  assessment  case  studies; 
b)  discuss  a  process  for  identifying  and 
ranking  ecological  risks  as  part  of  the 
SAB's  Integrated  Risk  Project;  and  c) 
discuss  EPEC  Subcommittee  reports, 
possibly  including  reports  from  the 
Marsh  Management  Subcommittee  and 
the  Lakes  Biocriteria  Subcommittee. 

Background  on  the  Watershed-Level 
Ecological  Risk  Assessment  Case 
Studies 

The  Office  of  Water  and  the  Office  of 
Research  and  Development  have  asked 
the  Committee  to  conduct  a  two-stage 
review  of  the  five  case  studies  being 
prepared  to  illustrate  ecological  risk 
assessment  for  watersheds  experiencing 
multiple  stressors.  In  1993,  watershed 
teams  began  the  development  of  risk 
assessments  for  five  watersheds:  Big 
Darby  Creek,  OH;  Clinch  River,  VA; 
Middle  Piatt  River  Wetlands,  NE;  Snake 
River.  ID;  and  Waquoit  Bay  Estuary, 
MA.  The  initial  review  (termed  an  SAB 
Advisory)  will  focus  on  the  approach  to 
plarming  and  problem  formulation, 
illustrated  primarily  by  the  draft  case 
study  for  Waquoit  Bay,  with  additional 
examples  being  drawn  from  the  other 
case  studies  where  appropriate.  The 
Charge  to  the  Committee  is  to  evaluate 
the  process  for:  framing  the  risk 
assessment  to  respond  to  management 
goals;  selecting  relevant  assessment 
endpoints  and  measures;  developing 
conceptual  models  that  represent  the 
interactions  among  multiple  stressors, 
exposure  pathways,  ecological  effects, 
and  ecosystem  processes;  and 
developing  an  analysis  plan. 

Single  copies  of  the  materials 
supplied  to  the  Committee,  including 
the  draft  case  studies,  can  be  obtained 
by  contacting  Ms.  Crystal  Robinson, 
EPA  Risk  Assessment  Forum  (W635), 
401  M  Street,  SW,  Washington,  DC 
20460,  telephone  (202)  260-6743. 


Background  on  the  Integrated  Risk 
Project 

For  background  on  this  project,  please 
see  information  listed  above  in  the 
meeting  aimouncement  for  the  IRP. 

Anyone  wishing  to  make  a  brief  oral 
presentation  at  the  EPEC  meeting  must 
contact  Ms.  Stephanie  Sanzone, 
Designated  Federal  Official  for  the 
EPEC,  in  writing  no  later  than  4:00  pm, 
July  8, 1996,  at  the  above  address,  via 
fax  (202)  260-7118  or  via  the  hitemet  at 
Sanzone.Stephanie@epamail.epa.gov. 
The  request  should  identify  the  name  of 
the  individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Ms.  Sanzone  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
interested  public.  Ms.  Sanzone  may  be 
contacted  by  phone  at  (202)  260-6557. 
See  below  for  additional  information  on 
providing  comments  to  the  SAB. 

3.  Enviromnental  Health  Conmiittee 

The  Environmental  Health  Committee 
(EHC)  of  the  Science  Advisory  Boaiti 
(SAB)  will  meet  on  July  18-19, 1996  at 
the  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue  NW,  Washington 
DC.  20007.  telephone  (202)  338-4600. 
The  meeting  will  start  at  9:00  a.m.  and 
end  no  later  that  5:00  p.m.  (Eastern 
Daylight  Time)  each  day.  Due  to  limited 
space,  seating  at  the  meeting  will  be  on 
a  first-come  basis.  The  main  purpose  of 
the  meeting  is  to  discuss  and  review  two 
documents:  the  EPA's  Proposed 
Guidelines  for  Neurotoxicity  Risk 
Assessment  and  the  revised  Thyroid 
Cancer  Risk  Assessment  Policy 
Document. 

Background  on  the  Reviews 

The  Committee's  review  of  the 
Neurotoxicity  Risk  Assessment 
Guidelines  will  include  the  following 
issues:  (a)  combining  hazard 
identification  and  dose-response 
evaluation  to  reflect  more  accurately  the 
process  u.sed  for  noncancer  health;  (b) 
comp)ensation  and  recovery  of  function 
in  neurotoxicological  studies  and  how 
to  account  for  compensation  in 
neurotoxicology  risk  assessment;  (c)  the 
use  of  blood  and/or  brain 
acetylcholinesterase  activity  as  an 
indication  of  neurotoxicity  for  risk 
assessment;  (d)  endpoints  indicative  of 
neurotoxicity  that  may  not  be  covered 
by  these  proposed  Guidelines,  e.g., 
endocrine  disruption  or 
neuroendocrine-mediated  neurotoxicity; 
(e)  the  completeness  of  the  description 
of  the  endpoints  used  in  human  and 
animal  neurotoxicological  assessments; 


(f).  the  possibility  of  no  threshold  for 
some  neurotoxic  agents;  (g)  the 
treatment  of  susceptible  populations 
and  individuals  by  the  proposed 
Guidelines;  and  (h)  the  use  of  the 
Benchmark  Dose  in  Neurotoxicity  Risk 
Assessment. 

The  review  of  the  Thyroid  Cancer 
Risk  Assessment  Policy  Document  will 
include  the  following  issues:  (a)  the 
relevant  science  and  its  support  of  the 
proposed  science  poUcy  position;  (b)  the 
summary  of  the  state  of  kiiowledge 
regcirding  potential  susceptibility  for 
thyroid  cancer  development  and  the 
proposed  science  pohcy  position;  (c)  the 
reasonableness  of  the  science  poUcy 
position  that  disruption  in  thyroid- 
pituitary  status  may  be  associated  with 
increases  in  thyroid  cancer  risk;  (d)  the 
seven  factors  for  assessing  whether  or 
not  a  chemical  has  antithyroid  activity 
and  the  minimal  criteria  for  making 
such  a  determination;  (e)  the  proposed 
default  assimiption  that  the  signiJBcance 
of  human  exposure  to  antithyroid 
carcinogens  should  be  evaluated  by 
margin-of-exposure  considerations 
unless  biologically  based  models  and 
data  are  available;  and  (f)  the  nature, 
adequacy  and  completeness  of  the 
provided  case  studies  and  of  the 
guidance  for  using  the  information. 

For  Further  Information — Single 
copies  of  the  review  materials  for  the 
Proposed  Gui  defines  for  Neurotoxicity 
Risk  Assessment  (which  was  published 
in  full  in  the  Federal  Register,  Vol  60, 
No.  192,  pages  52032-52056,  October  4, 
1995)  can  be  obtained  from  Dr.  William 
Wood  (8103),  US  EPA,  401  M  Street, 
SW,  Washington,  DC  20460.  telephone 
1202)  260-1095,  fax  (202)  260-3955,  or 
by  sending  a  request  via  Internet  to 
wood.bill@epamail.epa.gov.  PLEASE 
NOTE  THAT  THIS  DOCUMENTATION 
IS  NOT  AVAILABLE  FROM  THE  SAB. 
Members  of  the  public  desiring 
additional  technical  information  about 
the  Guidelines  should  contact  Dr.  Hugh 
Tilson,  Neurotoxicology  Division  (MD- 
74B),  National  Health  and 
Environmental  Effects  Research 
Laboratory.  Research  Triangle  Park,  NC 
27711,  telephone  (919)  541-2671  or  fax 
(919)  541-4849,  or  by  sending  a  request 
via  Internet  to 
tilson@herl45.herl.epa.gov. 

Single  copies  of  the  review  materials 
for  the  Thyroid  Cancer  Risk  Assessment 
Policy  Document,  as  well  as  additional 
technical  information,  can  be  obtained 
from  Dr.  Richard  Hill,  Office  of 
Prevention  (7101),  US  EPA,  401  M 
Street,  SW,  Washington,  DC  20460. 
telephone  (202)  260-2894,  fax  (202) 
260-1847,  or  by  sending  a  request  via 
Internet  to 
hill.richard@epamail.epa.gov.  PLEASE 


NOTE  THAT  THIS  DOCUMENTATION 
IS  NOT  AVAILABLE  FROM  THE  SAB. 

Members  of  the  pubfic  desiring 
additional  information  about  the 
meeting,  including  a  draft  agenda, 
should  contact  Ms.  Mary  Winston,  Staff 
Secretary,  Committee  Operations  Staff, 
Science  Advisory  Board  (1400),  US 
EPA,  401  M  Street,  SW,  Washington  DC 
20460,  telephone  (202)  260-6552,  fax 
(202)  260-7118,  or  Internet  at: 
winston.mary@epamail.epa.gov. 
Anyone  wishing  to  make  an  oral 
presentation  at  the  EHC  meeting  must 
contact  Mr.  Samuel  Rondberg, 
Designated  Federal  Official  for  the  EHC. 
in  writing  at  the  above  address  no  later 
than  4:00  p.m.,  July  11, 1996  via  fax 
(202)  260-7118  or  via  Internet  at: 
rondberg.sam@epamail.epa.gov.  The 
request  should  identify  the  name  of  the 
individual  who  wrill  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Mr.  Rondberg  no  later 
than  the  time  of  the  presentation  for 
distribution  to  the  Committee  and  the 
toterested  public.  Mr.  Rondberg  may  be 
contacted  by  telephone  at  (202)  260- 
2559. 

4.  Drinking  Water  Committee 

The  Drinking  Water  Committee 
(DWC)  v»rill  meet  on  July  16-18, 1996,  at 
the  Holiday  Iim  Georgetowm.  2101 
Wisconsin  Avenue  NW,  Washington, 
D.C.  20007.  telephone  (202)  338-4600. 
The  meeting  vtrill  begin  at  9:00  a.m.  on 
July  16  and  at  8:30  a.m.  on  July  17  and 
18,  and  end  no  later  than  5:00  p.m.  each 
day. 

The  main  purpose  of  the  meeting  is 
to:  (a)  evaluate  the  statistical  approach 
to  enumerate  pathogens  in  drinking 
water  supplies;  (b)  discuss  the  proposals 
submitted  for  DWC  review  in  Fiscal 
Year  1997;  (c)  identify  testing 
procedures,  and  advice  needed  6x)m  the 
DWC  regarding  endocrine  disrupters; 
(d)  consider  the  impacts  revisions  to  the 
Cancer  Guidelines  may  have  on  the 
assessment  of  waterbome  cancer 
hazards;  and,  e)  finish  drafting  the 
DWC's  report  on  the  Agency's  Five  Year 
Research  Plan  for  Microbes  and 
Disinfectant  By-Products. 

Background  on  the  Statistical 
Evaluation  of  Pathogenic  Parasites 

The  Agency  has  conducted  an 
Information  Collection  Rule  (ICR)  which 
among  other  things  provided  data  about 
the  occurrence  of  the  pathogenic 
parasites  Cryptosporidium  and  Giardia 
in  several  himdred  water  supplies. 
Information  about  pathogen  occurrence 
and  the  treatment  options  is  needed  for 
a  Regulatory  Impact  Analysis  of  the 
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Enhanced  Surface  Water  Treatment  Rule 
(ESWTR).  While  the  Office  of  Water 
(OW)  does  not  believe  that  current 
statistical  methods  are  appropriate  for 
evaluating  occiurence  and  treatment 
efficacy  at  individual  sites,  it  does  think 
it  has  developed  an  appropriate 
approach  for  conducting  a  National 
Impact  Analysis.  The  charge  to  the 
Conunittee  is  to  evaluate:  (a)  the  factual 
and  conceptual  soundness  of  the 
approach  and  methods  used,  and  the 
soundness  of  the  results  and 
conclusions  of  the  report;  (b)  the 
suitability  of  the  assumptions  and 
conditions  tested  in  the  report;  (c)  the 
suitability  of  the  report  as  a  basis  for 
making  a  decision  on  the  use  of 
protozoan  monitoring  data  for  a  national 
impact  assessment;  and,  (d)  whether  the 
degree  of  accuracy  and  precision  of  the 
protozoan  method  is  acceptable  for  an 
impact  analysis. 

For  Further  Information — Single 
copies  of  the  Statistical  Methods  can  be 
obtained  by  contacting  Mr.  John  Fox, 
Office  of  Water  (4304),  US  EPA,  401  M 
Street,  SW,  Washington.  DC  20460, 
telephone  (202)  260-9889  or  fax  (202) 
260-7185,  or  by  sending  a  request  via 
Internet  to  Fox.John@epamail.epa.gov. 

Members  of  the  public  desiring 
additional  information  about  the 
meeting,  including  a  draft  agenda, 
should  contact  Ms.  Mary  Winston,  Staff 
Secretary,  Committee  Operations  Staff, 
Science  Advisory  Board  (1400),  U.S. 
EPA,  401  M  Street  SW.,  Washington  DC 
20460,  telephone  (202)  260-6552,  fax 
(202)  260-7118.  or  by  Internet  at: 
winston.mary@epamail.epa.gov. 
Anyone  wishing  to  make  an  oral 
presentation  at  the  meeting  must  contact 
Dr.  Jack  Kooyoomjian.  Designated 
Federal  Official  for  the  Drinking  Water 
Committee,  in  writing  no  later  than  4:00 
p.m.,  July  9, 1996  (at  the  above  address), 
via  fax  (202)  260-7118  or  by  Internet  at: 
kooyoomjian.)ack@epamail.epa.gov.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
jire  to  be  given  to  Dr.  Kooyoomjian  no 
later  than  the  time  of  the  presentation 
for  distribution  to  the  Committee  and 
the  interested  public.  To  discuss 
technical  aspects  of  the  meeting,  please 
contact  Dr.  Kooyoomjian  on  telephone 
(202)  260-2560. 

5.  Radiation  Advisory  Committee  (RAC) 

The  Radiation  Advisory  Committee 
(RAC)  of  the  Science  Advisory  Board 
(SAB)  ,  will  meet  on  Wednesday,  July 
31  and  Thursday,  August  1,  1996  at  the 
Environmental  Protection  Agency, 
Washington  Information  Center,  Room 


17,  401  M  Street,  S.W.,  Washington,  DC 
20460.  On  July  31.  the  meeting  wdll 
begin  at  9:00  am  and  adjourn  no  later 
than  5:30  pm.  On  August  1,  the  meeting 
will  begin  at  8:30  am  and  will  adjourn 
no  later  than  4:00  pm.  At  this  meeting, 
the  RAC  will  conduct  planning  for 
Fiscal  Year  1997,  plaiming  for  an 
upcoming  review  on  the  Multi-Agency 
Radiation  Survey  and  Site  Investigation 
Manual  (MARSSIM),  and  receive 
briefings  from  the  staff  of  the  Office  of 
Radiation  and  Indoor  Air  (ORIA)  on  the 
following  topics:  uncertainty  in 
radiation  risk  estimates,  models,  and 
environmental  goals  for  ORIA,  and  a 
consultation  on  environmental 
indicators. 

Background 

The  draft  documents  that  are  the 
subject  of  this  review  are  available  from 
the  originating  EPA  office  and  are  not 
available  from  the  SAB  Office.  At  the 
presient  time,  no  draft  documents  have 
been  provided  to  the  RAC,  but  it  is 
anticipated  that  draft  chapters  one  and 
two  of  the  MARSSIM  will  be  available 
for  informational  reading.  These  draft 
dociunents  will  be  available  from  the 
ORIA  staff.  To  obtain  copies,  please 
contact  the  Office  of  Radiation  and 
Indoor  Air  (ORIA/RPD/MARSSIM) 
(6603J),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington.  DC  20460.  fax  (202)  233- 
9650. 

Anyone  wishing  to  make  a  brief  oral 
presentation  at  the  RAC  meeting  must 
contact  Dr.  Kooyoomjian  in  writing  no 
later  than  4:00  pm.  July  24.  1996  at  the 
address  below,  via  fax  (202)  260-7118. 
or  via  the  Internet  at 
Koojoomjian.Jack@epamail.epa.gov.  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation  and  an  outline  of  the  issues 
to  be  addressed.  At  least  35  copies  of 
any  written  comments  to  the  Committee 
are  to  be  given  to  Dr.  Kooyoomjifui  no 
later  than  the  time  of  the  presentation 
for  distribution  to  the  Committee  and 
the  interested  public.  Dr.  Kooyoomjian 
may  be  contacted  by  phone  at  (202) 
260-2560.  In  order  to  obtain  a  copy  of 
the  draft  agenda,  please  contact  Ms. 
Diana  L.  Pozun,  Staff  Secretary, 
Committee  Operations  Staff,  Science 
Advisory  Board  (1400).  401  M  Street. 
SW.  Washington.  DC  20460,  tel.  (202) 
260-6552,  fax  (202)  260-7118.  or  via  the 
INTERNET  at: 

Pozun.Diana@epamail.epa.gov.  See 
below  for  additional  information  on 
providing  comments  to  the  SAB. 


Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  pubUc  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  or 
subcommittee  prior  to  its  meeting; 
comments  received  too  close  to  the 
meeting  date  will  normally  be  provided 
to  the  committee  at  its  meeting.  Written 
comments  may  be  provided  to  the 
relevant  committee  or  subcommittee  up 
until  the  time  of  the  meeting. 

Dated:  )uDe  19, 1996. 
J6hn  R.  Fowle.  m. 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  96-16127  Filed  6-24-96;  8:45  am) 
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Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Public  Notice 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Extension  of  Delisting 

Delegation  to  Regions. 

SUMMARY:  On  October  10. 1995.  the  EPA 
Administrator  extended  the  delegation 
of  the  hazardous  waste  delisting 
authority  to  EPA's  ten  Regional  Offices. 
As  result  of  this  action,  delisting 
petitions  which  require  a  Federal 
decision  will  now  be  reviewed  by  the 
appropriate  EPA  Regional  Office  instead 
of  EPA  Headquarters.  This  notice 
provides  a  Ust  of  Regional  delisting 
contacts.  They  should  be  contacted  for 
information  about  the  delisting  process 
and  for  guidance  on  submitting  delisting 
petitions  to  EPA  Regional  Offices. 
DATES:  The  EPA  Regions  have  the 
authority  for  providing  decisions  on 
delisting  petitions  as  of  October  10. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346  or  at  (703)  412-9810,  or  Shen-yi 
Yang,  Office  of  Solid  Waste  (5304W). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  D.C. 
20460.  (703)  308-0437. 


SUPPLEMENTARY  INFORMATION:  Under 
§§  260.20  and  260.22  of  the  Code  of 
Federal  Regulations,  facilities  may 
petition  the  Agency  to  remove  their 
wastes  from  the  hazardous  waste 
management  system  by  excluding  them 
from  the  lists  of  hazardous  wastes 
contained  in  §§261.31  and  261.32. 
Petitioners  must  provide  sufficient 
information  to  EPA  to  allow  the  Agency 
to  determine  that  the  waste  to  be 
excluded  does  not  meet  any  of  the 
criteria  under  which  the  waste  was 
listed  as  a  hazardous  waste.  In  addition, 
the  Administrator  must  determine  that 
factors  other  than  those  for  which  the 
waste  was  Usted  (including  additional 
constituents)  would  not  warrant 
retaining  the  waste  as  a  hazardous 
waste.  TTie  overall  intent  of  the  delisting 
process  is  to  ease  the  regulatory  burden 
on  handlers  of  listed  wastes  that  may 
have  been  improperly  captured  by  the 
broad  listing  definitions.  In  addition, 
the  delisting  process  can  be  used  to 
exclude  listed  wastes  that  are 
sufficiently  treated  so  that  they  no 
longer  pose  an  adverse  threat  to  human 
health  or  the  environment. 

On  October  10,  1995,  the 
Administrator  formally  extended  the 
delegation  of  the  Federal  hazardous 
waste  delisting  authority  to  the  Regional 
Administrators  [Delegation  of  Authority 
8-19].  The  Agency  believes  that 
decentralizing  the  delisting  authority  to 
the  Regional  Administrators  would 
result  in  more  timely  responses  to 
delisting  petitions. 

Under  RCRA.  States  authorized  '  to 
administer  a  delisting  program  in  lieu  of 
the  federal  program  also  may  exclude 
wastes  from  hazardous  waste 
regulations.  Facilities  that  manage  their 
wastes  in  States  with  delisting 
authorization  should  petition  that  State 
for  an  exclusion  rather  than  EPA.  Even 
in  unauthorized  States.  EPA  encourages 
petitioners  to  contact  State  authorities  to 
determine  what  procedures  might  be 
necessary  for  deUsting  under  State  laws. 

Regional  delisting  decisions  will  carry 
the  same  authority  as  a  Headquarters 
delisting  decision.  A  Regional  delisting 
decision  will  be  applicable  in  all  States 
not  currently  authorized  for  delisting, 
regardless  of  the  EPA  Region  in  which 
they  are  located.  EPA  recommends  that 
petitioners  contact  relevant  state  and 


'  The  following  IB  States  are  authorized  to 
implement  the  RCRA  delisting  program,  including 
Alabama.  Colorado.  Georgia.  Idaho,  Illinois, 
Kentucky,  Louisiana,  Michigan,  Minnesota. 
Mississippi,  Nebraska.  North  Carolina,  J^ew  Jersey, 
North  Dakota.  Oregon,  South  Dakota,  Utah,  and 
Wyoming.  Note  that  Michigan  has  only  obtained  a 
"partial"  delisting  authorization  for  wastes 
involving  closure  or  partial  closure  activities. 
Kentucky  would  soon  receive  delisting 
authorization  (61  FR  18504). 


EPA  Regional  Offices  to  determine 
where  the  petition  should  be  submitted. 
The  list  of  Regional  delisting  contacts  is 
provided  below: 

Regional  Delisting  Contacts 

EPA  Region  I.  Sharon  Leitch,  John  F. 
Kennedy  Bldg.,  Mail  Code  CHW. 
Hazardous  Waste  Unit.  Boston.  MA 
02203.  (617)  565-4879 

EPA  Region  II.  Ernst  Jabouin.  290 
Broadway,  Hazardous  Waste, 
Facilities  Branch  {22nd  Floor),  New 
York.  NY  10007.  (212)  637-4104 

EPA  Region  III.  David  Friedman.  841 
Chestnut  Building,  Hazardous  Waste. 
Management  Division,  Mail  Code 
3HW70,  Philadelphia.  PA  19107. 
(215) 566-3395 

EPA  Region  IV,  Alan  Fanner,  345 
Courtland  Street,  NE,  RCRA  Branch, 
Mail  Code  4WD-RCRA,  Atlanta,  GA 
30365.  (404)  347-3433 

EPA  Region  V,  Judy  Kleiman,  77  W 
Jackson  Blvd.,  Waste,  Pesticides,  and 
Toxics  Division,  Mail  Code  HRP-8J, 
Chicago,  IL  60604,  (312)  886-1482 

EPA  Region  VI.  Bill  Gallagher.  1445 
Ross  Avenue,  Oklahoma/Texas 
Section.  Mail  STOP  6PD-0,  Dallas.  TX 
75202.  (214)  665-6775 

EPA  Region  VII.  Ken  Herstowski,  726 
Minnesota  Avenue.  Air,  RCRA,  and 
Toxic  Division,  RCRA  Permits  and 
Compliance  Branch,  Kansas  City,  KS 
66101,  (913)  551-7631 

EPA  Region  VIII,  Mike  Gansecki,  999 
18th  Street.  Hazardous  Waste 
Program.  Suite  #500.  Mail  Code  8P2- 
HW.  Denver.  CO  80202.  (303)  312- 
6150 

EPA  Region  IX,  Paula  Bisson,  75 
Hawthorne  Street,  RCRA  Permit 
Section,  Mail  Code  H-3-2,  San 
Francisco,  CA  94105,  (415)  744-2052 

EPA  Region  X,  Jamie  Sikorski,  Linda 
Liu,  1200  Sixth  Avenue,  Office  of 
Waste  and  Chemical  Management. 
Mail  Code  WCM-126.  Seattle.  WA 
98101.  (206)  553-5153  (Sikorski). 
(206) 553-1447  (Liu) 

Dated:  )une  10, 1996. 
Michael  Shapiro. 

Director.  Office  of  Solid  Waste. 

(FR  Doc.  96-15887  Filed  6-24-96;  8:45  am) 
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[FRL-5526-6] 

Proposed  Process  for  Reevaluating 
Cancer  Assessments 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  On  April  23.  1996.  EPA 
issued  a  proposal  to  revise  its  1986 


Guidelines  for  Cancer  Risk  Assessment 
(61  FR  17960).  Today,  EPA  is  proposing 
a  process  for  using  the  new  guidelines 
to  reevaluate  cancer  hazard  and  dose- 
response  assessments  developed  using 
the  1986  guidelines. 

EPA  is  inviting  pubfic  comment  on  its 
proposal  to  identify,  prioritize  and 
select  agents  for  reevaluation.  This 
proposal  outlines  opportunities  for 
public  involvement  in  the  reevaluation 
process,  and  requests  comment  on  the 
proposed  process.  The  new  process 
would  take  effect  when  the  Proposed 
Guidelines  are  issued  as  final. 

In  addition,  this  notice  also  discusses 
the  use  of  the  Proposed  Guidelines  in 
ongoing  or  new  cancer  assessments. 
DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  September  23. 
1996. 

ADDRESSES:  This  notice  contains  the  full 
proposed  process  for  reevaluating 
cancer  assessments. 

Submitting  Comments:  Comments  on 
the  proposed  process  should  be 
submitted  to:  U.S.  Environmental 
Protection  Agency.  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
Attn:  File  CAN-96-01,  Waterside  Mall. 
401  M  St.  SW,  Washington,  DC  20460. 
Please  submit  one  unbound  original 
with  pages  numbered  consecutively, 
and  three  copies.  For  attachments, 
provide  an  index,  number  pages 
consecutively,  provide  comment  on 
how  the  attachments  relate  to  the  main 
comment(s),  and  submit  an  unbound 
original  and  three  copies.  Please 
identify  all  comments  and  attachments 
with  the  file  number  CAN-96-01. 
Mailed  comments  must  be  postmarked 
by  the  date  indicated.  Comments  may  be 
also  submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  A-and-R- 
Docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  in  electronic  form  must  also 
be  identified  by  the  file  number  CAN- 
96-01.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail. 

The  docket  and  information  center  is 
open  for  public  inspection  and  copying 
between  8:00  a.m.  and  5:30  p.m., 
weekdays,  at  the  Air  and  Radiation 
Docket  and  Information  Center  (6102), 
Room  M-1500,  401  M  St.  SW, 
Washington.  DC  20460.  The  docket  and 
information  center  is  located  on  the 
ground  floor  of  Waterside  Mall.  The  file 
index,  materials  and  comments  are 
available  for  review  in  the  information 
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center  or  copies  may  be  mailed  on 
request  from  the  Air  and  Radiation 
Docket  and  Information  Center  by 
calling  (202)  260-7548  or  -7549.  The 
FAX  number  for  the  Center  is  (202)  260- 
4400.  A  reasonable  fee  may  be  charged 
for  copying  information  materials. 

Please  note  that  all  technical 
comments  received  in  response  to  this 
notice  will  be  placed  in  the  public 
record.  For  that  reason,  commentors 
should  not  submit  personal  information 
such  as  medical  data  or  home  addresses, 
confidential  business  information  or 
information  protected  by  copyright.  Due 
to  limited  resources,  acknowledgments 
will  not  be  sent. 

Requesting  Copies  of  Proposed 
Guidelines 

To  obtain  a  copy  of  the  Proposed 
Guidelines  for  Carcinogen  Risk 
Assessment  (61  FR  17960),  interested 
parties  should  consult  the  April  23 
Federal  Register  notice  or  contact  ORD 
Publications.  Technology  Transfer  and 
Support  Division,  National  Risk 
Management  Research  Laboratory,  U.S. 
Environmental  Protection  Agency,  26 
W.  Martin  Luther  King  Drive, 
Cincinnati,  OH  45268;  telephone:  513- 
569—7566.  Please  provide  your  name, 
maiUng  address,  document  title 
(Proposed  Guidelines  for  Carcinogen 
Risk  Assessment),  and  EPA  number 
(EPA/600/P-92/003C). 
FOR  FURTHER  INFORMATION  ON  TODAY'S 
NOTICE  CONTACT:  Jennifer  Orme- 
Zavaleta,  Office  of  Water.  Telephone 
Number  (202)  260-7571. 

Proposed  Implementation  Strategy  for 
Reevaluating  Existing  Assessments 
Using  the  Final  Revised  Guidelines 

Background 

EPA  has  appUed  the  1986  Guidelines 
for  Carcinogen  Risk  Assessment  to 
hundreds  of  environmental  agents.  The 
results  of  many  of  these  cancer  hazard 
and  dose-response  assessments 
(hereafter  referred  to  as  assessments) 
can  be  found  on  EPA's  Agency-wide 
Integrated  Risk  Information  System 
(IRIS)  database.  Other  assessments  are 
maintained  separately  within  individual 
EPA  programs  (e.g..  certain  pesticides). 
Information  on  IRIS  and  the  other 
assessments  are  used  as  guidance  to 
support  Agency  decisions. 

Once  the  Proposed  Guidelines  are 
finalized.  EPA  will  continue  to  rely  on 
existing  assessments  as  they  are  still 
viewed  as  scientifically  acceptable 
based  on  the  1986  Guidelines.  However, 
EPA  recognizes  that  under  some 
circiunstances,  it  will  be  appropriate  to 
reassess  an  existing  assessment  taking 
into  accoimt  new  risk  assessment 


methods,  principles  and  data.  As  EPA's 
current  compendium  of  cancer 
assessments  is  the  product  of  many 
years  of  analysis,  it  is  reasonable  to 
assume  that  revisiting  all  existing 
assessments  could  require  comparable 
amounts  of  time  and  resources. 
Therefore,  it  would  not  be  practicable  to 
reassess  all  these  existing  assessments 
and  balance  our  commitment  to  assess 
new  agents  as  well.  Given  these 
circumstances,  EPA  is  proposing  a 
process  for  applying  the  revised  Cancer 
Guidelines  that  moves  the  Agency 
forward  with  new  assessments,  while 
also  addressing  reassessments  of  some 
environmental  agents. 

Proposed  Reassessment  Process 

EPA  proposes  the  following  process  to 
involve  the  public  in  the  identification, 
prioritization  and  selection  of  candidate 
environmental  agents  for  reevaluation. 
The  intent  is  to  ensure  that  agents  that 
warrant  reevaluation  are  given  the 
highest  priority. 

EPA  envisions  the  following  process: 

(1)  EPA  publishes  an  annual  notice  in 
the  Federal  Register  requesting 
candidates  for  reevaluation, 

(2)  Candidates  are  submitted, 

(3)  Candidates  are  reviewed  and 
prioritized  within  the  Agency, 

(4)  Candidates  selected  are  published 
in  a  Federal  Register  notice.  Submitters 
are  notified  on  the  status  of  their 
submission. 

(5)  Reassessment  is  initiated  in  the 
next  fiscal  year.  The  reassessment  is 
reviewed  in  accordance  with  EPA's  Peer 
Review  Policy  and  placed  on  IRIS. 

In  selecting  candidates  for 
reevaluation,  EPA  will  consider  the 
following: 

(1)  whether  application  of  the  new 
guidelines  will  appreciably  change  the 
existing  cancer  assessment, 

(2)  completeness  and  validity  of  the 
scientific  information, 

(3)  EPA  priorities, 

(4)  Resources. 

Discussion 

On  an  annual  basis,  EPA  will  publish 
in  the  Federal  Register  a  list  of  agents 
for  which  EPA  plans  to  initiate  cancer 
hazard  and  dose  response  assessments 
in  the  following  year.  A  rationale  will  be 
given.  This  list  may  include 
reassessments  as  well  as  new 
assessments  to  meet  Agency  needs, 
focusing  on  evidence  that  application  of 
the  new  guidelines  is  expected  to 
change  the  assessment. 

Call  for  Candidates  and  Screening 
Criterion 

In  addition,  the  above  notice  will  ask 
the  public  for  candidates  for 


reassessment.  For  all  nominations,  EPA 
will  ask  the  public  to  provide  evidence 
that  application  of  the  revised 
guidelines  is  hkely  to  appreciably 
change  the  existing  cancer  assessment. 
This  requirement  represents  the 
criterion  that  the  Agency  will  use  to 
screen  candidates  for  reassessment. 
Along  with  this  nomination,  EPA  will 
encourage  the  public  to  propose  a 
revised  cancer  assessment  which 
applies  the  revised  guidelines;  this 
could  greatly  facilitate  the  review  for 
selection.  If  an  interested  party  is  not 
able  to  provide  a  revised  assessment, 
then  the  nomination  should  be 
accompanied  by  a  justification 
explaining  the  importance  of  reassessing 
that  agent.  Candidates  for  reassessment 
will  be  accepted  during  a  90-day  period. 

Prioritization  and  Peer  Review 

An  Agency  screening  team  will 
review  all  nominations.  The  team  will 
first  determine  if  the  above  criterion  is 
met.  Then,  the  screening  team  will 
prioritize  the  submissions  based  on 
completeness  and  quality  of  the 
supporting  information  and  consistency 
with  Agency  priorities.  It  is  the  intent  of 
the  Agency  to  involve  peer  review  of  the 
scientific  validity  and  relative  ranking 
of  the  candidates  proposed  for 
reassessment.  The  peer  review  can  assist 
EPA  in  the  final  prioritization  of 
requests  for  reevaluation.  A  number  of 
peer  review  mechanisms  can  be  used, 
including  the  Science  Advisory  Board, 
an  annually  constituted  expert  panel 
specifically  charged  with  reviewing  the 
ranking  of  chemicals,  targeted  mail 
reviews  to  expert  independent 
reviewers,  or  other  peer  review 
mechanisms. 

(a)  Completeness  and  scientific 
validity  of  the  supporting  information: 
The  screening  team  will  consider  the 
extent  to  which  a  request  for 
reevaluation  is  supported  by  a  complete 
reassessment  or  justification.  A 
complete,  high-quality  reassessment 
should  address  all  the  principles  of  the 
new  Guidelines. 

EPA  expects  that  commentors  may  be 
interested  in  submitting  candidates 
based  on  minor  changes,  e.g.,  change  ini 
interspecies  scaling  factor.  Revising  risk 
assessments  based  on  minor  changes 
may  or  may  not  be  consistent  with 
Agency  priorities.  Thus,  commentors 
are  encouraged  to  apply  all  elements  of 
the  Guidelines  in  their  supporting 
materials. 

(b)  Agency  priorities:  Following 
review  of  the  screening  criterion  and 
supporting  scientific  information,  the 
Agency  screening  team  will  weigh  the 
list  of  candidates  according  to  the 
following  Agency  priorities: 


Degree  of  public  health  protection. 
Protecting  the  maximum  number  of 

people  including  sensitive  subgroups. 
Addressing  the  public  interest. 
Addressing  multimedia  exposure, 
Addressing  agents  where  tnere  is 

scientific  controversy. 
Addressing  the  potential  to  change  a 

regulation. 

Prioritization  of  candidates  will  be 
case-by-case  depending  on  issues 
identified  above.  The  screening  team 
may  give  higher  priority  to  those  agents 
for  which  public  health  protection  is  of 
concern  to  ensure  that  those  agents  with 
the  potentially  highest  risk  are 
addressed  first.  Other  factors  such  as 
potential  for  widespread  exposure, 
particularly  to  sensitive  members  of  the 
population,  may  also  place  an  agent 
higher  on  the  list. 

Selection  and  Notification 

Once  the  candidate  list  has  been 
prioritized,  the  Agency  will  evaluate  the 
availability  of  resources  for  final 
selection  of  candidates  for  reassessment. 
The  Agency  must  balance  resource 
needs  for  new  assessments  as  well  as 
reassessments  in  making  this  decision. 
Resources  include  the  availability  of 
staff  time  as  well  as  resources  for 
conducting  peer  reviews. 

In  the  fourth  quarter  of  each  fiscal 
year,  EPA  will  publish  in  the  Federal 
Register  a  fist  of  agents  that  have  been 
selected  for  reevaluation.  Those  who 
submitted  comments  will  be  notified  in 
writing.  If  a  chemical  is  not  selected  for 
reassessment  in  the  upcoming  cycle, 
EPA  will  explain  its  reasons  for  not 
including  the  requester's  candidate  and 
invite  the  requester  to  resubmit  its 
request  during  the  next  cycle  (with  any 
updated  supporting  information,  if 
desired  or  necessary).  A  decision  to  not 
include  a  chemical  in  any  given  cycle 
does  not  mean  that  the  Agency  does  not 
consider  reassessment  of  the  chemical 
to  be  appropriate,  and  it  certainly  does 
not  mean  that  the  Agency  will  not 
reassess  the  chemical  in  some  later 
cycle.  The  decision  merely  means  that 
given  Agency  resources  for  the 
performance  of  reassessments  in  the 
upcoming  cycle  and  the  other 
candidates  presented,  the  Agency  will 
not  be  able  to  reassess  the  requestor's 
candidate  in  the  next  cycle.  For 
purposes  of  judicial  review,  the  Agency 
does  not  consider  this  prioritization 
decision  to  be  a  final  Agency  action  on 
a  request  to  reassess  a  chemical. 

Once  an  assessment  (including 
reevaluations)  has  been  completed  by 
EPA,  it  will  undergo  peer  review  in 
accordance  with  the  Agency's  Peer 
Review  Policy.  Consistent  with  previous 
practices  for  conducting  assessments. 


EPA  may  also  consult  vtrith  other 
Federal  agencies.  The  final 
reassessment,  reflecting  Agency 
consensus  and  peer  review,  will  be 
summarized  in  IRIS. 

The  Office  of  Pesticide  Programs  is 
conducting  new  or  updated  cancer 
assessments  on  certain  pesticides 
according  to  timetables  established  for 
its  reregistration,  registration  and 
special  review  programs.  A  list  of 
potential  candidate  chemicals  to  be 
evaluated  in  reregistration  during  FY97 
was  pubhshed  for  comment  in  the 
Federal  Register  on  May  15, 1996.  The 
comment  period  for  that  notice  ends 
July  15, 1996.  Therefore,  requests  to 
reevaluate  previous  assessments 
associated  with  the  fisted  pesticides  are 
not  necessary  imder  the  process 
outlined  above. 

Issues  for  Comment 

EPA  requests  comments  on  the 
proposed  process  for  reevaluating 
existing  cancer  hazard  and  dose 
response  assessments.  Specifically,  EPA 
seeks  public  opinion  on  foiu  topics. 

(1)  'The  screening  criterion. 

(2)  The  relative  importance  of  the 
different  prioritization  factors  in 
determining  where  an  agent  falls  on  the 
list.  Other  factors  that  can  usefully  be 
considered. 

(3)  The  utility  and  appropriateness  of 
the  peer  review  mechanism  (s)  suggested 
for  peer  review  of  the  ranking  of 
chemicals  for  reevaluation.  Please  note 
that  peer  review  of  each  completed  EPA 
assessment  (both  new  and  reevaluated) 
will  proceed  as  outiined  above. 

(4)  Other  relevant  issues  pertaining  to 
this  proposed  process. 

Interim  Use  of  the  Proposed  Guidelines 
Pending  Finalization  in  New 
Assessments 

EPA  will  continue  in  most 
circumstances  to  rely  on  the  assessment 
information  cxuTently  available  on  IRIS 
as  guidfmce  for  use  in  regulatory  and 
non-regulatory  decisions.  Existing 
assessments  which  applied  the  1986 
GuideUnes  continue  to  be  scientifically 
acceptable. 

At  the  same  time,  the  Agency's  1986 
Guidelines  for  Carcinogen  Risk 
Assessment  provide  for  use  of  data  on 
mode(s)/mechanism(s)  of  action  and 
biologically-based  models  whenever 
such  information  is  available.  The  1986 
Guidelines  state  that  they  are  intended 
to  accommodate  new  knowledge  and 
methods  regarding  cancer  assessment  as 
they  emerge.  Accordingly,  EPA  has  used 
new  approaches  to  cancer  assessment 
for  agents  (such  as  in  EPA's  pending 
reevduation  of  dioxin  risks)  when  there 


has  been  sufficient  scientific  foundation 
to  support  the  new  approaches. 

Thus,  pending  publication  of  the  final 
revised  guidelines  and  in  keeping  with 
advancing  knowledge  on  cancer 
assessment,  the  principles  and 
approaches  of  the  Proposed  Guidelines 
wrill  be  applied  in  part  or  in  whole,  on 
a  case-by-case  basis  for  new  assessments 
as  data  warrant.  Such  use  of  the 
Proposed  Guidelines  will  allow  EPA  to 
gain  more  experience  before  they  are 
finalized.  The  assessment  will  state  the 
rationale  for  applying  the  Proposed 
Guidelines.  When  the  Guidelines  are 
adopted  by  the  Ageiu^  as  final,  they 
will  provide  guidance  for  all  new  cancer 
hazard  and  dose-response  assessments. 
EPA  will  continue  to  use  appropriate 
peer  review  processes  during  this  time. 

In  summary.  EPA  recognizes  the 
possible  need  to  reevaluate  cancer 
assessments  developed  using  the  1986 
Guidelines  for  Carcinogen  Risk 
Assessment.  In  addition,  EPA  must  also 
address  new  chemicals  to  meet  Agency 
priorities.  Thus.  EPA  is  proposing  a 
process  that  will  enable  it  to  move 
forward  in  conducting  new  assessments 
while  also  reevaluating  existing 
assessments  using  the  new  guidelines. 

Datedijune  17. 1996. 
Henry  L.  Longest, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

[FR  Doc.  96-16128  Filed  6-24-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  To  Hold  Open  Commission 
Meeting  Thursday,  June  27, 1996 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  June  27. 1996,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  NW., 
Washington,  DC. 

Item  No..  Bureau,  Subject 

1 — Wireless  Telecommunications — 
Tide:  Amendment  of  the 
Commission's  Rules  to  Permit 
Flexible  Service  Offerings  in  the 
Commercial  Mobile  Radio  Services, 
WT  Docket  No.  96-6).  Summary:  The 
Conunission  will  consider  action  to 
allow  commercial  mobile  radio 
service  providers  more  flexibility  to 
provide  fixed  wireless  services. 

2 — Wireless  Telecommunications — 
Title:  Interconnection  and  Resale 
Obligations  Pertaining  to  Commercial 
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ISS 


Mobile  Radio  Services  (CX^  Docket  No. 
94-54).  Summary:  The  Commission 
will  consider  roaming  obligations  to 
providers  of  commercial  mobile  radio 
services. 
3 — Common  Carrier — ^Title:  Access  to 
Telecommunications  Equipment  and 
Services  by  Persons  with  Disabilities 
(CC  Docket  No.  87-124).  Summary: 
The  Commission  will  consider  action 
on  hearing  aid  compatibility 
requirements  for  wireline  telephones. 
4 — Common  Carrier — Title:  Telephone 
Number  Portability  (CC  Docket  No. 
95-116,  RM-8535).  Summary:  The 
Commission  will  consider  action 
concerning  issues  pertaining  to  the 
portability  of  telephone  numbers. 
Additional  information  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack  or  Susan  Lewis  Sallet, 
Office  of  Public  Affairs,  telephone 
number  (202)  418-0500. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor. 
International  Transcription  Services, 
Inc.  at  (202)  857-3800.  Audio  and  Video 
Tapes  of  this  meeting  can  be  purchased 
from  Telspan  International  at  (301)  731- 
5355. 
Dated  )une  20. 1996. 

Federal  Communications  Commission. 

William  F.  Galon, 

Acting  Secretary. 

[FR  Doc.  96-16346  Filed  6-21-96;  3:29  pm] 

BIUMO  COOE  •712-01-^ 


Semiannual  Report  of  Payment 
Accepted  From  Non-Federal  Sources 
Under  31  U.S.C.  1353 

For  the  Period  Beginning  October  1, 
1995  Ending  March  31, 1996  Summary 
Report 

Reimbursement/In-Kind  Payments  in 
Excess  of  $250 

Total  Nxunber  of  Sponsored  Events: 
56. 

Total  Number  of  Sponsoring 
Organizations:  47. 

Total  Niunber  of  Different 
Commissioners/Employees  Attending: 
48. 

Total  Amount  of  Reimbursement 
Received: 


Check 

In-kind 

In  excess  of 
$250: 

Under  $250  (De- 
tail not  in- 
cluded):   

$20,726.16 
319.62 

$67,270.30 
426.00 

Total 

21.045.78 

67,696.30 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Aileen  A.  Pisciotta. 
Government  Position:  Chief,  Planning 

&  Negotiations  Division,  International 
Bureau. 

3.  fvenf;  Conference  "Latin  American 
Telecoms  Deregulation". 

4.  Sponsor  of  Event:  America 
Economia. 

5.  Sponsor  Address:  Mr.  Steve  Carr, 
Rio  Tiber  110  6th  Floor,  Cal 
Cuauhtemoc,  C.P.  06500  Mexico  D.F. 

6.  Location  of  Event:  Mexico  City, 
Mexico. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  11/21-22/94. 

9.  Travel  Dates:  11/21-23/94. 

10.  (a) 


3.  Event:  Film  Series  "Women  in  the 
Public  Sphere". 

4.  Sponsor  of  Event:  Annenberg 
School  for  Communication,  University 
of  Pennsylvania. 

5.  Sponsor  Address:  3620  Walnut 
Street,  Philadelphia,  PA  19104-6220. 

6.  Location  o/ Event;  Philadelphia, 
Pennsylvania. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/26/95. 

9.  Travel  Dates:  01/26/95. 

10.  (a) 


Nature  of  Benefit 

(c) 
Type  &  amount  of  pay- 
ment 

~ 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

$446.45 

$35728 

3.  Meals  

180.00 
59.00 

4.  Mileage,  Parking 
&  Taxi  

685.45 

35728 

Nature  of  Benefit 

(c) 
Type  &  amount  of  pay- 
ment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

$104.00 

3.  Meals  

17.00 
15.00 

4.  Parking  &  Taxi 

136.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  ABA  Annual  Convention. 

(b)  Non-Fed  Sou/re.  Same  as  No.  4.  „  *'  ^P°"'°'  ^^''^"i^  ^^^^! 

1.  Agency:  Federal  Communications        Broadcasters  Association-ABA. 
Commission  Sponsor  Address:  2024  Arkansas 

2.  Employee:  Michael  S.  Carowitz.  Galley  Drive,  Suite  201 ,  Uttle  Rock,  AR 
Govem/nenf  Pos/t/on;  Legal  Advisor,       72212.  ,.     „ 

Common  Carrier  Bureau.  ^  6.  Location  of  Event:  Hot  Spnngs. 

3.  Event:  Eastern  Conference  &  Expo.       Arkansas. 

4.  Sponsor  of  Event:  American  Public         ^ .  Employee 's  Role:  Speaker. 
Communications  Council— APCC.  »■  ^'««  of  Event:  08/13-15/95. 

5.  Sponsor  Address:  10306  Eaton  9-  ^"^vel  Dates:  08/12-15/95. 
Place,  Suite  520,  Fairfax,  VA  22030.  ^O-  («) 

6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/25-27/95. 

9.  Travel  Dates:  10/26-28/95. 

ia(a) 


Nature  of  Benefrt 

(c) 
Type  &  amount  of  pay- 
ment 

Check 

In  kind 

1 .  RouTKJtrip  Trans- 
portation   

2.  Hotel  Room 

$482.00 
300.84 

3.  Meals  

48.71 

4.  Taxi  

2025 

851.80 

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  Kind 

1 .  Roundtrip  Trans- 
portation   

$307.00 

kIso 

36.00 

2.  Hotel  Room 

3.  Meals  

$290.00 

4.  Taxi  &  Mileage 

425.50 

290.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  Ness. 
Government  Position:  Commissioner. 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  John  S.  Morabito. 
Government  Position:  Attorney 

Advisor,  Common  Carrier  Bureau. 

3.  Event:  AIC's  Billing  &  Transaction 
Management  for  Broadband  Networks. 

4.  Sponsor  of  Event:  AIC  Conferences. 

5.  Sponsor  Address:  50  Broad  Street, 
19th  Floor,  New  York,  NY  10004. 


6.  Location  of  Event:  San  Francisco, 
CaUfomia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/17-18/95. 

9.  Travel  Dates:  07/16-17/95. 

10.  (a) 


Nature  of  t>enefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1.  Roundtrip  Trans- 

portatkxi 

2  Hotel  Room 

$658.80 
173.60 

3  Meals     

•>••>••••«•■••••• 

4.  Taxi  

— 

832.40 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Mark  A.  Grannis. 
Government  Position:  Attorney 

Advisor,  International  Bureau. 

3.  Event:  Space  &  Satellite  Conference. 

4.  Sponsor  of  Event:  AIC  Conference 
Ltd. 

5.  Sponsor  Address:  Attn:  Tania 
Atkinson,  2nd  Floor,  100  Hatton 
Garden,  London  EClN  8NX,  UK. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/30/96. 

9.  Travey  Dates:  01/28-31/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 

.  portatx>n 

2  Hotel  Room 

$1,450.00 

260.00 

3  Meals       „... 

4  Taxi        ......... 

1710.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  Position:  Chief,  Office  of 

Engineering  &  Technology. 

3.  Event:  APCO  Annual  Conference. 

4.  Sponsor  of  Event:  APCO  Institute. 

5.  Sponsor  Address:  Attn:  Robert  M. 
Gurss,  Wilkes,  Artis,  Hedrick  &  Lane. 
1000  K  Street,  NW.,  Suite  1100, 
Washington,  DC  20008. 

6.  Location  of  Event:  Detroit, 
Michigan. 

7.  Employee's  Role:  PaneUst. 

8.  Dates  of  Event:  08/13-17/95. 

9.  Travel  Dates:  08/13-14/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Rourxftrip  Trans- 
portatkxi 

2.  Hotel  Room 

$306.00 

$102.00 

3  Meals 

47.50 
31.00 

4.  Mileage  &  Taxi 

— 

384.50 

102.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Scott  B.  Harris. 
Government  Position:  Chief, 

International  Biueau. 

3.  Event:  17th  Annual  Satellite 
Communications  Users  Conference. 

4.  Sponsor  of  Event:  Argus  Trade  Shows. 

5.  Sponsor  Address:  Attn:  Gina  Shaw, 
Conference  Director,  6151  Powers  Ferry 
Road,  N.W.,  Suite  300,  Atlanta,  GA 
30339-2941. 

6.  Location  of  Event:  San  Jose, 
CaUfomia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/20-22/95. 

9.  Travel  Dates:  09/19-20/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$336.00 

$95.70 

3  Meals 

66.50 

111.30 

64.34 

4.  Taxi,  Parking  & 
Telephone 

5.  Rental  Car  & 
Mileage 

578.14 

95.70 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Thomas  S.  Tycz. 
Government  Position:  Chief,  Satellite 

&  Radiocommunication  Division, 
International  Bureau. 

3.  Event:  17th  Annual  Satellite 
Communications  Users  Conference. 

4.  Sponsor  of  Event:  Argus  Trade 
Shows. 

5.  Sponsor  Address:  6151  Powers 
Ferry  Road,  N.W.,  Suite  300.  Atlanta, 
GA  30339-2941. 

6.  Location  of  Event:  San  Jose, 
CaUfomia. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  09/20-22/95. 

9.  Travel  Dates:  09/21-23/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payrrtert 

Check 

In  kind 

1.  RoundWp  Trans- 
portation  

2.  Hotel  Room  . — 

3.  Meals  

4.  Taxi  &  Tele- 
phone   

5.  Mieage  &  Park- 
ing   " 

$399.W 
75.W 
76.00 

35.50 

22.00 



607.50 



(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Donald  H.  Gips. 
Government  Position:  Deputy  Chief. 

Office  of  Plans  &  PoUcy. 

3.  Event:  Conference  on 
Telecommunications. 

4.  Sponsor  of  Event:  Banco  de 
Investmentos  Garantia. 

5.  Sponsor  Address:  Rua  Jorge  Coelho, 
16—13  CEP  01451-020,  Sao  Paulo  SP 
Brazil. 

6.  Location  of  Event:  Sao  Paulo, 
Brazil. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  09/27-28/95. 

9.  Travel  Dates:  09/26-29/95. 

10.  (a) 


Nature  of  berwfit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1.  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

3  Meals  

.......„.....-_ 

$3268.95 
462.00 
297.00 

4.  Taxi  

4027.95 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Andrew  C.  Barrett. 
Government  Position:  Commissioner. 

3.  Event:  Conference  on  "Productive 
Regulation  in  the  TV  Market". 

4.  Sponsor  of  Event:  Bertelsmann 
Foundation. 

5.  Sponsor  Address:  Carl- 
Bertelsmann,  Stravbe  256,  Gutersloh 
33311. 

6.  Location  of  Event:  Dusseldorf, 
Germany. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/01-02/95. 

9.  Travel  Dates:  11/29-12/08/95. 

10.  (a) 
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Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1.  Rounctrip  Tran»- 
um  union 



$1234.70 

2.  Hotel  Room 

3  Meals 

918.04 

4.  Taxi  

2152.74 

(b)  Non-Fed  Source: 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Marcia  K.  Diamond. 
Government  Position:  Attorney, 

Enforcement  Division,  Mass  Media 
Bureau. 

3.  Event:  35th  Annual  Conference 
BCFMA. 

4.  Sponsor  of  Event:  Broadcast  Cable 
Financial  Management  Association — 
BCFMA. 

5.  Sponsor  Address:  701  Lee  Street, 
Suite  640,  Des  Plaines.  IL  60016. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  05/21-24/95. 

9.  Tmvel  Dates:  5/22-24/95. 

10.  (a) 


Nature  of  t)enefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Airline 
Ticket 

2.  Hotel  Room 

3.  Meals  

$180.00 

4.  Taxi 

180.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Conunission. 

2.  Employee:  Gerald  P.  Vaughan. 
Government  Position:  Deputy  Chief, 

Wireless  Telecommunications  Bureau. 

3.  Event:  International 
Communications  Forecasting 
Conference. 

4.  Sponsor  of  Event:  Bell  Canada/ 
Quebec. 

5.  Sponsor  Address:  Attn:  Bob 
Stoffels.  3-S-050  Butternut,  Glenn 
Ellyn,IL  60137. 

6.  Location  of  Event:  Toronto,  Canada. 

7.  Employee's  Role:  PaneUst. 

8.  Dates  of  Event:  06/13-16/95. 

9.  Travel  Dates:  06/15-16/95. 

10.  (a) 


Nature  of  benefit 

(c) 
Type  &  anxxjnt  of  pay- 
ment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portatKxi 

$425.67 
97.00 
60.00 
49.85 

2.  Hotel  Room 

3.  Meals  „. 

4.  Taxi 

632.52 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Conununications 
Commission. 

2.  Employee:  Jonathan  D.  Levy. 
Government  Position:  Economist, 

Office  of  Plans  &  Policy. 

3.  Event:  Communications  Research 
Forum. 

4.  Sponsor  of  Event:  BZW  Australia. 

5.  Sponsor  Address:  255  George 
Street,  Box  2675,  GPO  Sydney  2001, 
Australia. 

6.  Location  of  Event:  Sydney, 
Australia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/19-27/95. 

9.  Tmvel  Dates:  10/16-30/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portation   

S2951  00 

2.  Hotel  Room 

777.00 

3.  Meals  

53  35 

4.  Taxi  



3781  35 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Bruce  Romano. 
Government  Position:  Deputy  Chief, 

PoUcy  &  Rules  Division,  Mass  Media 
Bureau. 

3.  Event:  CBA  Aimual  Summer 
Convention. 

4.  Sponsor  of  Event:  Colorado 
Broadcasters  Association — CBA. 

5.  Sponsor  Address:  1660  Lincoln 
Street,  Suite  2200,  Denver,  CO  80264. 

6.  Location  of  Event:  Denver, 
Colorado. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/15-17/95. 

9.  Travel  Dates:  6/15-17/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

2.  Hotel  Room 

154.00 

3.  Meals  

4.  Taxi  

667.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Beverly  G.  Baker. 
Government  Position:  Chief, 

Compliance  &  hiformation  Bureau. 

3.  Event:  CBA  Summer  Convention. 

4.  Sponsor  of  Event:  California 
Broadcasters  Association — CBA. 

5.  Sponsor  Address:  Attn:  Stan 
Stathem,  Executive  Director,  1127  11th 
Street,  Suite  730,  Sacramento,  CA 
95814. 

6.  Location  of  Event:  Monterey, 
Cahfomia. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Events:  07/15-17/95. 

9.  Travey  Dates:  7/16-19/95. 

10.  (a) 


Nature  of  benefit 

<c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portation   

$556.00 

2.  Hotel  Room 

$288.20 

3.  Meals  

4.  Taxi  

59.50 
47.00 

5.  Telephone 

3.75 

662.50 

291.95 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  James  H.  Quelle. 
Government  Position:  Commissioner. 

3.  Event:  CBA  Summer  Convention. 

4.  Sponsor  o/ Even/:  California 
Broadcasters  Association — CBA. 

5.  Sponsor/idc/ress:  Attn:  Stan 
Stathem.  Executive  Director,  1127  11th 
Street.  Suite  730,  Sacramento.  CA 
95814. 

6.  Location  of  Event:  Monterey, 
CaUfomia. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/15-17/95. 

9.  Travey  Dates:  07/16-19/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

$513.00 

1 .  Roundtrip  Trans- 
portation 

$556.00 

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

2  Hotel  Room  

$288.20 

3  Meals       

4  Taxi            

87.00 

643.00 

288.20 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief.  Mass 

Media  Bureau. 

3.  Event:  CBA  Simimer  Convention. 

4.  Sponsor  of  Event:  California 
Broadcasters  Association — CBA. 

5.  Sponsor  Address;  Attn:  Stan 
Stathem,  Executive  Director.  1127  11th 
Street.  Suite  730,  Sacramento,  CA 
95814. 

6.  Location  of  Event:  Monterey, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  07/15-17/95. 

9.  Travey  Dates:  07/16-18/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 ."  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

3  Meals 

$485.00 

246.00 

93.50 

39.00 

" 

4.  Parking  &  Mile- 

306 

863.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jeimifer  A.  Warren. 
Government  Position:  Senior  Legal 

Advisor,  International  Bureau. 

3.  Event:  Annual  Conference. 

4.  Sponsor  of  Event:  Computer  & 
Communications  Industry  Association- 
CCL\. 

5.  Sponsor  Address:  666  11th  Street. 
NW..  Sixth  Floor.  Washington.  DC 
20001. 

6.  Location  of  Event:  Palm  Beach, 
Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/04/95. 

9.  Trovey  Dates:  12/03-04/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

fjayment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

$546.00 

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

2  Hotel  Room    

170.00 

3  Meals          

62.00 

4  Taxi      

778.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  C.  McDonald. 
Government  Position:  Staff  Attorney, 

International  Bureau. 

3.  Event:  International  Simple  Resale 
Conference. 

4.  Sponsor  of  Event:  CommEd 
Limited. 

5.  Sponsor  Address:  137  Dulwich 
Road,  London  SE24  ONG. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/04-05/95. 

9.  Travey  Dates:  12/02-09/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portation   

2  Hotel  Room  ..     . 

$909.00 

784.44 

3.  Meals  

4  Taxi 

" 

100.00 
80.00 

1873.44 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  Position:  Chief,  Office  of 

Engineering  &  Technology. 

4.  Sponsor  of  Event:  Coopers  & 
Lybrand,  LLP. 

5.  Sponsor  Address:  1530  Wilson 
Blvd.,  Arlington.  VA  22209-2447. 

6.  Location  of  Event:  La  Paz,  Bolivia. 

7.  Employee's  Role:  Technical 
Assistance. 

8.  Dates  of  Event:  03/09-16/96. 

9.  Travey  Dates:  03/09-17/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room  

$1274.95 

390.00 

3  Meals             

4  Taxi 

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1664.95 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Conununications 
Commission. 

2.  Employee:  Jonathan  D.  Levy. 
Government  Position:  Economist. 

Office  of  Plans  &  PoUcy. 

4.  Sponsor  of  Event:  Centre  de 
Perfectionnement  aux  Affaires — CPA. 

5.  Sponsor  Address:  14.  av.  de  la  Porte 
Champerret,  75838  Paris  Cedex  17. 

6.  Location  of  Event:  New  York  Qty, 
New  York. 

7.  Employee's  Role:  Speaker. 
a.  Dates  of  Event:  10/16-18/95. 

9.  Travel  Dates:  10/15-16/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portation   

2  Hotel  Room 

$75.00 
142.00 

3  iwleals         

38.00 

4.  Taxi  



255.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief.  Office  of 

Plans  &  Pohcy. 

4.  Sponsor  of  Event:  Centre  de 
Perfectionnement  aux  Affaires — CPA. . 

5.  Sponsor  Address:  14.  av.  de  la  Porte 
Champerret,  75838  Paris  Cedex  17.  . 

6.  Location  of  Event:  New  York  City, 
New  York. 

7.  Emplovee's  Role:  Speaker. 

8.  Dates  of  Event:  0/16-18/95. 

9.  Travey  Dates:  0/1&-17/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payrT«nt 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

?   Hot(>l  Room 

$320.00 

3  Meals 

4  Taxi 

320.00 

Cb)  Non-Fed  Source:  Same  as  No.  4. 
1.  Agency:  Federal  Communications 
Commission. 
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2.  Employee:  Linda  B.  Ehibroof. 
Government  Position:  Deputy 

Division  Chief,  Common  Carrier  Bureau. 

3.  Event:  Symposium  on  "Captioning 
the  New  Frontier". 

4.  Sponsor  of  Event:  CPB-WGBH. 
National  Center  for  Accessible  Media. 

5.  Sponsor  Address:  125  Western 
Avenue.  Boston,  MA  02134. 

6.  Location  of  Event:  New  York  Qty, 
New  York. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/04-05/95. 

9.  Tmvel  Dates:  12/03-05/95. 

10.  (a) 


Nature  o«  tjenefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1.  Roundtnp  Trans- 
portatioo 

$150.00 

2.  Hotel  Room 

373.50 

3.  Meals  

4.  Taxi  

" " 

102.00 
26.00 

651.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission 

2.  Employee:  Donald  H.  Gips. 
Government  Position:  Deputy  Chief, 

Office  of  Plans  &  Policy. 

3.  Event:  Scottsdale  Media 
Conference. 

4.  Sponsor  of  Event:  Daniels  & 
Associates. 

5.  Sponsor  Address:  Denver 
Headquarters,  3200  Cherry  Creek  South 
Drive,  Suite  500.  Denver.  CO  80209. 

6.  Location  of  Event:  Phoenix. 
Arizona. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  10/22-25/95. 

9.  Travel  Dates:  10/22-24/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

$1.269  00 

2.  Hotel  Room 

122  00 

3.  Meals  

68  00 

4.  Taxi „ 

1.459.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Conununications 
Commission. 

2.  Employee:  Scott  B.  Harris. 
Government  Position:  Chief. 

International  Bureau. 

3.  Event:  Conference 
"Telecommunications  in  the  Year  2000: 
a  World  Challenge. 


4.  Sponsor  o/£venf:  Economist 
Conferences. 

5.  Sponsor  Address:  c/o  Alcestes 
Serrano.  46. 1"  Interior.  Madrid  28461. 

6.  Location  of  Event:  Madrid,  Spain. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  11/29-30/95. 

9.  Travel  Dates:  11/29-12/01/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portatkxi 

2.  Hotel  Room 

$737.00 
460  00 

3.  Meals  

23.00 

4.  Taxi  

1,220.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Saul  Shapiro. 
Government  Position:  Assistant  Chief 

for  Technology  Policy,  Mass  Media 
Bureau. 

3.  Event:  ElA's  Fall  Conference. 

4.  Sponsor  of  Event:  Electronic 
Industries  Association — EIA. 

5.  Sponsor  Address:  Attn:  Ms. 
Elizabeth  Ahmad,  2500  Wilson 
Boulevard,  ArUngton,  VA  22201-3834. 

6.  Location  of  Event:  Phoenix, 
Arizona. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/15-18/95. 

9.  Travel  Dates:  10/16-18/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portatkxi 

$242.00 

2.  Hotel  Room 

120  00 

3.  Meals  

4.  Tewi  

362.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Jennifer  A.  Warren. 
Government  Position:  Senior  Legal 

Advisor,  International  Bureau. 

3.  Event:  Liberalization  of  Public 
Telecom  Infrastructures  Conference. 

4.  Sponsor  of  Event:  Euroforum. 

5.  Sponsor  Address:  Postfach  23  02 
05,  40000  Dussoldorf, 

6.  Location  of  Event:  Cologne, 
Germany. 

7.  Employee's  Role:  Speaker. 


8.  Dates  of  Event:  02/26-28/96. 

9.  Travel  Dates:  02/25-28/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portation   

$1  373  00 

2.  Hotel  Room 

600  00 

3.  Meals  

4.  Taxi  

1.973.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  /Agency;  Federal  Communications 
Commission. 

2.  Employee:  Blair  S.  Levin. 
Government  Position:  Chief  of  Staff  to 

Chairman  Reed  E.  Hundt. 

3.  Event:  FCBA  1995  Seminar. 

4.  Sponsor  of  Event:  Federal 
Communications  Bar  Association — 
FCBA. 

5.  Sponsor  Address:  Attn:  Ms.  Sally 
Buckman.  1722  Eye  Street.  N.W..  Suite 
300,  Washington,  D.C.  20006. 

6.  Location  of  Event:  Hot  Springs, 
Virginia. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  05/19-21/95. 

9.  Travel  Dates:  05/19-21/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  arrxxjnt  of 

payment 

Check 

In  kind 

1.  Roundtrip  Trans- 
portation   

$129.60 

2.  Hotel  Room 

$360.00 

3.  Meals  

4.  Taxi  

129.60 

360.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  K.  Welch. 
Government  Position:  Legal  Advisor, 

Commissioner  Rachelle  B.  Chong. 

3.  Event:  Luncheon  of  the  Midwest 
Chapter  of  the  FCBA. 

4.  Sponsor  of  Event:  Federal 
Commimications  Bar  Association — 
FCBA. 

5.  Sponsor  Address:  1722  Eye  Street, 
N.W.,  Suite  300,  Washington,  D.C. 
20006. 

6.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/15/96. 

9.  Travel  Itotes:  02/14-16/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  anwunt  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$104.00 

3  Meals  

4  Taxi  

104.00 

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

429.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Gerald  P.  Vaughn. 
Government  Position:  Deputy  Chief, 

n.\  XT      I7JO  o  KT*  Wireless  Telecommunications  Bureau, 

(b)  Non-Fed  Source:  Same  as  No.  4.  3  ^^^^^.  Digital  Wireless 

1 .  Agency:  Federal  Commimications  ^    u     1     •     ?<     r 

P        ?    .  -^  Technologies  Conference. 

2"^mp)oyea:  Rachell  B.  Chong.  ^  ^-  Sponsor  o/£ven^bitemationaI 

Government  Position:  Commissioner.  CommunicaUons  for  Management- 

3.  Event;  Telecommunications  ^^^'^  .  ,,  ,,,.     .    ^ 
Conference                                                      ^"  ^9°'^^°''  Address:  3  Illmois  Center. 

4.  Sponsor  of  Event:  Financial  times.  303  East  Wacker  Drive,  Chicago.  IL 

5.  Sponsor  y\ddness:Kasahara  20601. 

Building.  6-10  Uchikanda.  1-Chome  6.  Location  o/fvent.-Miami.  Florida. 

Chiyoda-Ku,  Tokyo  101  Japan.  „  7.  Employee  s  Role:  Gtve  a 

6.  Location  0/ Event;  Tokyo.  Japan.  Presentation 

7.  Employee 's  Role:  Speaker.  »•  ^tes  of  Event:  02/08-09/96. 

8.  Dates  of  Event:  Week  of  09/25/95.  9-  Travel  Dates:  02/08-09/96 

9.  Travel  Dates:  9/24-29.95.  10-  la) 

10.  (a) 


Nature  of  t)enefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

$3692.81 

$692.67 

3  Meals    

4  Taxi              

3692.81 

692.67 

Nature  of  benefit 

(c) 

Type  &  amount  of 
payment 

Check 

In  kind 

1 .  Rountftrip  Trans- 

poftatton 

2  Hotel  Room 

$249.32 

174.38 

3.  Meals  



4  Taxi  

423.70 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  IB  A  Convention. 

4.  Sponsor  of  Event:  Illinois 
Broadcasters  Association — IBA. 

5.  Sponsor  Address:  Attn:  Wally  Gair, 
1125  South  Fifth  SUwt,  Springfield,  IL 
62703. 

6.  Location  of  Event:  Quincy,  Illinois. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/07-09/95. 

9.  Trave7  Dates:  10/8/95. 

10.  (a) 


(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Thomas  Dombrowsky. 
Government  Position:  Electronics 

Engineer,  Wireless  Telecommunications 
Bureau. 

3.  Event:  Cellular  Fraud  Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — HR. 

5.  Sponsor  Address:  708  Third 
Avenue,  4th  Floor,  New  York,  NY 
10017-4103. 

6.  Location  of  Event:  Chicago,  Illinois. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  06/26-27/95. 

9.  Travey  Dates:  6/26/96. 

10.  (a) 


future  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation  

2  Hotel  Room 

$399.00 

3  Meals 

30.00 

4  Taxi              .  . . 

Nature  of  benefit 

(c) 

Type  &  anxKjnt  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room  .  .. 

$380.00 

3  Meals           

28.50 
60.00 

4  Taxi 

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

468.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief,  Office 

Plans  &  PoUcy. 

3.  Event:  Pan-Asian  PCS  Summit. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Karen 
Rasmussen,  20/F,  Siu  On  Centre,  188 
Lockhart  Road,  Wanchai,  Hong  Kong. 

6.  Location  of  Event:  Hong  Kong. 

7.  Employee's  Role:  Si>eaker. 

8.  Dates  of  Event:  01/24-26/96. 

9.  Trave/Z3btes;  01/21-25/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

paynrtent 

Check 

In  kind 

1.  Rotindlnp  Trans- 
portatkxi 

2.  Hotel  Room 

3.  Meals  „„. 

4.  Taxi 

$1 ,486.95 



741.30 
153.22 

2.381.47 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency.  Federal  Communications 
Commission. 

2.  Employee:  Andrew  E.  Sinwell. 
Government  Position: 

Telecommunications  PoUcy  Analyst. 
Office  of  Plans  &  Policy. 

3.  Event  GSM  and  DCS  1800 
Conference. 

4.  Sponsor  of  Event.  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  Claire 
Paterson.  6th  Floor,  29  Bressenden 
Place.  London  SWlE  5DR. 

6.  Location  of  Event  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event  12/11-13/95. 

9.  Trove7  Dates:  12/10-12/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 

portatkxi.. 

2  Hotel  Room 

$936.90 

306.00 

3  Meals    

301.00 

4.  Taxi  &  Tele- 
phone   

«, 

100.00 
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Nature  o«  benefit 

(c) 

Type  &  amount  of 

payment 

- 

Check 

In  kind 

1,643  90 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency.  Federal  Coiiunujaications 
Commission. 

2.  Employee:  Jackie  E.  Chomey. 
Government  Position:  Media  Liaison 

Officer,  Wireless  Telecommunications 
Bureau. 

3.  Event  PCS  Strategies  "95 
Conference. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  Attn:  James  M. 
Sullivan,  708  Third  Avenue,  4th  Floor, 
New  York  City,  NY  10017-4103. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/26-27/95. 

9.  Travel  Dates:  10/26-27/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

Inklrxj 

1 .  Roundtrip  Trans- 
portation   

$1  000  42 

2.  Hotel  Room 

71  00 

3.  Meals  

30.00 

4.  Taxi  

1  101  42 

(b)  Non-Fed  Scource:  Same  as  No.  4. 

1.  Agency.  Federal  Communications 
Conunission. 

2.  Employee:  Michael  J.  Marcus. 
Government  Position:  Associate  Chief 

for  Technology,  Office  of  Engineering  & 
Technology. 

3.  Event  IIR  Telcoms  &  Technology 
Symposium. 

4.  Sponsor  of  Event:  Institute  for 
International  Research — IIR. 

5.  Sponsor  Address:  6th  Floor,  29 
Bressenden  Place,  London  SWlE  SDR. 

6.  Location  of  Event:  London, 
England. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event  12/12-14/95. 

9.  Travel  Dates:  02/11-15/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundthp  Trans- 
portatkxi 

S2  068  45 

2.  Hotel  Room 

800  00 

3.  Meals  

4.  Taxi  

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

2,868.45 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency.  Federal  Communications 
Commission. 

2.  Employee:  Aileen  A.  Pisciotta. 
Government  Position:  Chief  Planning 

&  Negotiations,  International  Bureau. 

3.  Event  I  Worldwide  Fonim  of 
Regulation  of  Telecommunications. 

4.  Sponsor  of  Event:  National  Institute 
of  Telecommunications — INTEL. 

5.  Sponsor  Address:  Not  Available. 

6.  Location  of  Event  Panama  City, 
Panama. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event  10/30-31/95. 

9.  Travel  Dates:  10/29-31/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  anwunt  of 

payment 

Check 

Inkihd 

1 .  RourxJtrip  Trans- 
portatk}n 

$654  95 

2.  Hotel  Room 

198  00 

3.  Meals  

42  75 

4.  Taxi  

895  70 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  ChiefToffice 

Plans  &  Policy. 

3.  Event:  INTV  Board  of  Directors 
Meeting. 

4.  Sponsor  of  Event:  Association  of 
Independent  Television  Stations  Inc. — 
INTV. 

5.  Sponsor  Address:  1320  Nineteenth 
Street,  N.W.,  Suite  300,  Washington, 
D.C.  20036. 

6.  Location  of  Event:  Dallas,  Texas. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/09/95. 
9  Travel  Dates:  10/09/95. 
10.  (a) 


Nature  of  benefit 

(C) 

Type  &  amount  of 
payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

$390.00 

2.  Hotel  Room 

3.  Meals  

25.50 
12.00 

4.  Parking 

427.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  Position:  Chief,  Office 

Engineering  &  Technology. 

3.  Event:  ISBT  '95. 

4.  Sponsor  of  Event:  International 
Symposium  Broadcasting  Technology — 
ISBT. 

5.  Sponsor  Address:  Attn:  Mr.  Wu 
Shaoyuan,  China  International 
Conference  for  Science  &  Technology, 
44  Ke  Xue  Yuan  nan  Rd.,  Hai  Dian 
District,  Beijing,  China  1000086,  China. 

6.  Location  of  Event:  Beijing,  China. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/17-19/95. 

9.  Travel  Dates:  10/15-22/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

fjayment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

3.  Meals  

-  $420.25 
139  36 

4.  Taxi 

559.61 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Kenneth  P.  Moran. 
Government  Position:  Chief, 

Accounting  &  Audits  Division,  Common 
Carrier  Bureau. 

3.  Event:  Universal  Services  in  the 
Future. 

4.  Sponsor  of  Event:  Japan  Posts  & 
Telecommunications  International. 

5.  Sponsor  Address:  Not  Available. 

6.  Location  of  Event:  Tokyo,  Japan. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  12/15/95. 
9  Travel  Dates:  12/12-16/95. 
10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

$4261  00 

2.  Hotel  Room 

840  00 

3.  Meals  

210.00 

4.  Taxi  

70.00 

5381.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 


3.  Event:  KAB  Convention. 

4.  Sponsor  of  Event:  Kansas 
Association  of  Broadcasters — KAB. 

5.  Sponsor  Address:  800  SW  Jackson, 
#818,  Topeka,  KS  66612-1216 

6.  Location  of  Event:  Kansas  City, 
Kansas. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/18-19/95. 
9  Travel  Dates:  10/18-19/95. 
10.  (a) 


6.  Location  of  Event:  Biloxi, 
Mississippi. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  08/01-04/95. 

9.  Travel  Dates:  08/01-03/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

3  Meals  

$771.00 

81.69 

4  Taxi   

852.69 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 

3.  Event:  LAB  Annual  Convention. 

4.  Sponsor  of  Event:  Louisiana 
Association  Broadcasters — LAB. 

5.  Sponsor  Address:  5425  Galeria 
Drive,  Suite  F,  Baton  Rouge,  LA  70816. 

6.  Location  of  Event  Baton  Rouge, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/28-30/96. 

9.  Travel  Dates:  03/28-31/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$308.00 

108.00 

3  Meals      

4  Taxi  

416.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Marcia  Diamond. 
Government  Position:  Attorney, 

Enforcement  Division,  Mass  Media 
Bureau. 

3.  Event:  Southeastern  Gaming 
Business  Expo  Conference. 

4.  Sponsor  of  Event:  MarketSouth 
Production. 

5.  Sponsor  Address:  Attn:  Pat  Casale, 
P.O.  Box  12047.  Jackson.  MS  39236- 
2047. 


Nature  of  t>enefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1.  Roondtnp  Trans- 
portatkxi 

2.  Hotel  Room 

$142.00 

3.  Meals  

4.  Taxi  

142.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  Position:  Chief.  Office  of 

Engineering  &  Technology. 

3.  Event:  Symposium  Committee 
Meeting. 

4.  Sponsor  of  Event:  Montreux 
International  Television  Symposium, 
Management. 

5.  Sponsor  Address:  Rue  du  Theatre  5, 
P.O.  Box  1451.  CH-1820  MONTREUX 
{Switzerland}. 

6.  Location  of  Event:  County  Clare, 
Ireland. 

7.  Employee's  Role:  Committee 
Member. 

8.  Dates  of  Event  01/20-21/96. 

9.  Trave/ Dates;  01/18-21/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portation   

2.  Hotel  Room 

3  Meals  

$3,548.00 



506.00 

4.  Taxi  

4,154.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  E.  Kennard. 
Government  Position:  General 

Counsel. 

3.  Event:  NAB's  Annual  Conference. 

4.  Sponsor  of  Event:  National 
Association  of  Broadcasters — NAB. 

5.  Sponsor  Address:  2001 
Pennsylvania  Ave.,  NW..  11th  Floor. 
Washington,  DC  20006. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Panelist. 


8.  Dates  o/ Event:  04/09-13/95. 

9.  Travel  Dates:  04/07-12/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amourrt  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portatk>n _... 

2.  Hotel  Room 

3.  Meals  

$349.86 

4.  Taxi  

4.50 

354.36 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Brian  J.  Carter. 
Government  Position:  Legal  Advisor 

to  Commissioner  Andrew  C  Barrett 

3.  Event:  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Conference 
Attendee. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  09/06-09/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$382.00 

225.78 

105.63 

52.00 

3.  Meals  „ 

4  Taxi 

765.41 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Larry  D.  Eads. 
Government  Position:  Chief,  Audio 

Services  Division,  Mass  Media  Bureau. 

3.  Event  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W.,  Washington,  DC.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  09/06-09/95. 

10.  (a) 
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Nature  of  t>enefit 

(c) 

Type  &  amount  oH 

payment 

Check 

In  kind 

1 .  Rourxltrip  Trans- 
portation   

2.  Hotel  Room 

3  Meais      

$422.00 
198.00 
127.50 

34.28 



4.  Taxi  &  Tele- 
phone   

781.78 



(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Julius  Genachowski. 
Government  Position:  Counsel  to 

Chairman  Reed  E.  Hundt. 

3.  Event:  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W..  Washington.  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Observer — 
Accompanying  the  Chairman. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  9/07-08/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1.  Rourxjtnp  Trans- 
portatkyi 

2.  Hotel  Room 

$422.00 
66.00 
42.50 

22.16 

3.  Meats    

4.  Taxi  and  Tele- 
phone   _ 

552.66 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Reed  E.  Hundt. 
Government  Position:  Chairman. 

3.  Event:  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W.,  Washington.  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  09/07-08/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kirxJ 

1.  Roundtrip  Trans- 
portation   

$422.00 

Nature  of  benefit 

(0 

Type  &  amount  of 

payment 

Check 

In  kirxJ 

2  Hotel  Room 

66.00 

42.50 

4.30 

3  Meais    

4.  Taxi  

534.80 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Michael  L.  Katz. 
Government  Position:  Chief 

Economist,  Office  of  Plans  &■  Policy. 

3.  Event:  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W.,  Washington.  DC.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  9/06-08/95. 

10.  (a) 


Nature  of  bienefit 

(c) 

Type  &  arTK>unt  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

$422.00 

150.52 

68.00 

60.00 

3.  Meals  

4.  Taxi  „ 

700.52 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Charles  W.  Kelley. 
Government  Position:  Chief. 

Enforcement  Division,  Mass  Media 
Bureau. 

3.  Event;  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  9/07-09/95. 

10.  (a) 


• 

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

$422.00 

132.00 

85.00 

2.  Hotel  Room 

3.  Meals 

Nature  of  beneW 

(c) 

Type  &  amount  of 

payment 

Check 

In  kirxl 

4.  Taxi  &  Parking 

40.00 

679.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  E.  Kennard. 
Government  Position:  General 

Counsel. 

3.  Event:  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W..  Washington.  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  09/06-06/95. 

9.  Travel  Dates:  9/06-08/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  anx)unt  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

$382.00 

132.00 

68.00 

95.50 

3.  Meals  

4.  Taxi  &  Tele- 
phone   

677.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  Ness. 
Government  Position:  Commissioner. 

3.  Event:  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W..  Washington.  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  9/06-07/95. 

10.  (a) 


Nature  of  benefit 

(c) 

T^pe  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2.  Hotel  Room 

$422.00 
66.00 
59.50 

49.78 

3.  Meals  

4.  Taxi  &  Tele- 
phone   

597.28 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Maureen  A.  O'Connell. 
Government  Position:  Legal  Advisor, 

Commissioner  James  H.  Quello. 

3.  Event.  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W.,  Washington.  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Panelist. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  9/06-08/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

(layment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room  

$394.00 

132.00 

76.50 

99.00 

3.  Meals  

4  Taxi 

701.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  David  R.  Siddall. 
Government  Position:  Legal  Advisor 

to  Commissioner  Susan  Ness. 

3.  Event:  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W.,  Washington.  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Advise 
Commissioner. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Travel  Dates:  9/06-07/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

S422.00 
66.00 
68.00 

20.00 

34.09 

3  Meals 

4.  Taxi  &  Tele- 
phone   

5.  Mileage  &  Park- 
ing   

610.09 

(b)  Non-Fed  Source:  Sanie  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Roy  J.  Stewart. 
Government  Position:  Chief,  Mass 

Media  Bureau. 


3.  Event:  NAB  Radio  Show. 

4.  Sponsor  of  Event:  National 
Association  Broadcasters — NAB. 

5.  Sponsor  Address:  1771  N  Street, 
N.W.,  Washington,  D.C.  20036. 

6.  Location  of  Event:  New  Orleans, 
Louisiana. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  09/06-09/95. 

9.  Trove/  Dates:  9/05-08/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1.  Roundtrip  Trans- 
portatkxi 

2.  Hotel  Room 

$382.00 
196.00 
119.00 

40.50 

3.  Meals  

4.  Mileage  &  Park- 
ing   

— 

739.50 



(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Susan  Ness. 
Government  Position:  Commissioner. 

3.  Event:  NJBA  Annual  Convention. 

4.  Sponsor  of  Event:  New  Jersey 
Broadcasters  Association — NJBA. 

5.  Sponsor  y^ddress:  Attn:  PhiHp  H. 
Roberts,  7  Centre  Drive,  Suite  One, 
Jamesburg,  NJ  08831. 

6.  Location  of  Event:  Atlantic  City, 
New  Jersey. 

7.  Employee 's  Role:  Speaker. 

8.  Dates  of  Event:  06/12-14/95. 

9.  Travel  Dates:  6/12-13/95. 

10.  (a) 


Nature  of  Isenefit 

(c) 

Type  &  arrwunt  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portatkxi 

2.  Hotel  Room 

3  Meals       

$ 

96.32 
66.50 

20.80 

4.  Telephone  & 
Supplies 

183.62 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Conunission. 

2.  Employee:  Peter  Cowhey. 
Government  Position:  Chief, 

Multilateral  &  Development  Branch, 
Office  International  Bureau. 

3.  Event:  Northern  Telecom  Open. 

4.  Sponsor  of  Event:  Northern 
Telecom. 

5.  Sponsor  Address:  Northern 
Telecom  Plaza.  200  Athens  Way, 
Nashville,  TN  37228-1397. 


6.  Location  of  Event:  Tuscon,  Arizona. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  01/19-21/95. 

9.  Travel  Dates:  01/19-21/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portatKXi 

2.  Hotel  Room 

3.  Meats  

4.  Telephone  & 
Taxi 

$567.00 

"eidb 

47.93 

$ 

380.00 
66.45 

620.93 

446.45 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Conunission. 

2.  Employee:  Thomas  P.  Stanley. 
Government  Position:  Chief  Engineer, 

Office  of  Plans  &  Policy. 

3.  Event:  Third  Aimual  Wireless 
University. 

4.  Sponsor  of  Event:  Northern 
Telecom. 

5.  Sponsor  Address:  1200  South  Pine 
Island  Road,  Suite  800.  Plantation.  FL 
33324-4402. 

6.  Location  of  Event:  Miami.  Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  04/04-05/95. 

9.  Travel  Dates:  04/03-05/95. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

, 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portation   

2.  Hotel  Room 

3.  Meals  

4  Taxi    

$304.00 
38.00 

$ 

148.00 
91.00 

347.05 

239.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Linda  B.  Dubroof. 
Government  Position:  Acting  Chief, 

Domestic  Services  Branch,  Common 
Carrier  Bureau. 

3.  Event:  1995  Operator  Services 
Forum. 

4.  Sponsor  of  Event:  Northern 
Telecom. 

5.  Sponsor  Address:  97  Humboldt 
Street.  Rochester,  NY  14609. 

6.  Location  of  Event:  Nashville, 
Tennessee. 

7.  Employee's  Role:  Panelist. 

8.  Dotes  of  Event:  04/03-06/95. 

9.  Travel  Dates:  04/03-05/95. 
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10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room  

$426.00 

210.47 

75.00 

63.90 

3  'Meais 

4.  Teleplx)ne  & 
Taxi       

775.37 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Conmiission. 

2.  Employee:  Robert  M.  Pepper. 
Government  Position:  Chief,  Office  of 

Flans  &  Policy. 

3.  Event:  PACC  Annual  Conference. 

4.  Sponsor  of  Event:  Pacific  Advanced 
Communication  Consortium — PACC. 

5.  Sponsor  Address:  2890  Emerald 
Street.  Eugene.  Oregon  97403. 

6.  Location  of  Event:  Eugene,  Oregon. 

7.  Employee's  Role:  Speaker. 

8.  Dotes  of  Event:  12/04/95. 

9.  Travel  Dates:  12/03-04/95. 

10.  (a) 


Nature  of  t)enefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$1,458.00 

70.00 

3.  Meais  

30.00 

4  Taxi     

1,580.00 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Scott  B.  Harris. 
Government  Position:  Chief, 

International  Bureau. 

3.  Event:  SBCA  Trade  Show. 

4.  Sponsor  of  Event:  Satellite 
Broadcasting  &  Communications 
Association — SBCA. 

5.  Sponsor  Addiess:  225  Reinekers 
Lane,  Suite  600,  Alexandria,  VA  22314. 

6.  Location  of  Event:  Las  Vegas, 
Nevada. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/04-06/96. 

9.  Travel  Dates:  03/04-^)6/96. 

10.  (a) 


Nature  of  tienefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

S369.85 

hteture  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

2  Hotel  Room 

230.00 

3  Meals         

28.00 

4.  Taxi 

627.85 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Commimications 
Commission. 

2.  Employee:  Donald  H.  Gips. 
Government  Position:  Deputy  Chief. 

Office  of  Plans  &  Policy. 

3.  Event:  Technologic  Mobil 
Conference. 

4.  Sponsor  o/ Event;  Technologic 
Partners. 

5.  Sponsor  Address:  120  Wooster 
Street,  New  York,  NY  10012. 

6.  Location  of  Event:  Burlingame, 
California. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  03/18/96. 

9.  Trovey  Dates;  03/17-20/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   „.... 

2  Hotel  Room 

$2,458.00 

297.00 

3  Meals  

123.50 

4.  Taxi  

2.878.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Marian  R.  Gordon. 
Government  Position:  General 

Attorney,  Common  Carrier  Bureau. 

3.  Event:  1996  TLA  Part  68  Seminar 
"US/Canada  Telecomm  Market  Access". 

4.  Sponsor  of  Event: 
Telecommunications  Industry 
Association — TIA. 

5.  Sponsor  Address:  2500  Wilson 
Boulevard,  Suite  300,  Arlington,  VA 
22201. 

6.  Location  of  Event:  Fort  Myers, 
Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/28-29/96. 

9.  Travel  Dates:  02/28-29/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trewis- 
poftation 

$306.00 

Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

InkiTKJ 

2.  Hotel  Room 

3.  Meais  

248.50 
68.00 

4.  Taxi  

30.00 

652.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  William  von  Alven. 
Government  Position:  Utility 

Specialist.  Common  Carrier  Bureau. 

3.  Event:  1996  TIA  Part  68  Seminar 
"US/Canada  Telecomm  Market  Access". 

4.  Sponsor  of  Event: 
Telecommunications  Industry 
Association — TIA. 

5.  Sponsor  Address:  2500  Wilson 
Boulevard,  Suite  300,  Arlington,  VA 
22201. 

6.  Location  of  Event:  Fort  Myers. 
Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/28-29/96. 

9.  Travel  Dates:  02/28-29/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trarre- 
portation 

$306.00 

2  Hotel  Room 

•• 

248.50 

3.  Meals  

68.00 

4.  Taxi  

30.00 

•• 

652.50 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Government  Position: 
Dzung  A.  Vu,  Electronic  Engineer 
Common  Carrier  Bureau. 

3.  Event:  1996  TIA  Part  68  Seminar 
"US/Canada  Telecomm  Market  Access". 

4.  Sponsor  of  Event: 
Telecommunications  Industry 
Association — TIA. 

5.  Sponsor  Address:  2500  Wilson 
Boulevard,  Suite  300,  Arlington,  VA 
22201. 

6.  Location  of  Event.  Fort  Myers, 
Florida. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/28-29/96. 

9.  Travel  Dates:  02/28-29/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  and  amount  of 

payment 

Check 

In  kind 

1 .  Roundtrip  Trans- 
portation   

2  Hotel  Room 

$306.00 

248.50 

3.  Meals  

68.00 

4.  Taxi 

30.00 

652.50 

(b)  I^on-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Government  Position: 
Gregory  Rosston,  Telecommunications 
Policy  Analyst,  Office  of  Plans  &  Policy. 

3.  Event:  International 
Telecommunications  Society  Workshop, 
"International  &  InterOperation:  A 
Blueprint  for  Public  Policy". 

4.  Sponsor  of  Event:  University  of 
Auckland. 

5.  Sponsor  Address:  School  of 
Business  &  Economics,  University  of 
Auckland,  Private  Bag  92019,  Auckland, 
New  Zealand. 

6.  Location  of  Event:  Wellington,  New 
Zealand. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  10/18-20/96. 

9.  Travey  Dates:  10/15-22/96. 

10.  (a) 


Nature  of  benefit 

(c) 
Type  and  amount  of 

payment 

Ctieck 

In  kind 

1 .  Roundtrip  Trans- 
portatran 

2.  Hotel  Room 

$5,889.60 

861.00 

3.  Meals  

438.00 

4.  Taxi  

7.198.60 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Government  Position:  E. 
Bryan  Clopton,  Jr.,  Public  UtiUty 
Specialist,  Common  Carrier  Bureau. 

3.  Event:  USTA  Three- Way  Meeting. 

4.  Sponsor  of  Event:  United  States 
Telephone  Association — USTA. 

5.  Sponsor  Address:  1401  H  Street, 
N.W.,  Suite  600,  Washington,  D.C. 
20005-2164. 

6.  Location  of  Event:  Seattle, 
Washington. 

7.  Employee's  Role:  Meeting  Leader. 

8.  Dates  of  Event  03/18-21/96. 

9.  Travel  Dates:  03/18-21/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  and  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portation   

$1 ,245.30 

2.  Hotel  Room 

3.  Meais  _..... 

4.  Taxi  „ 

„ !. „ 

340.79 

131.00 

54.32 

1.771.41 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1.  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Government  Position: 
Fatina  K.  Franklin,  Chief,  Depreciation 
Rates  Section,  Common  Carrier  Bureau. 

3.  Event  USTA  Three-Way  Meeting. 

4.  Sponsor  of  Event  United  States 
Telephone  Association — USTA. 

5.  Sponsor  Address:  1401  H  Street, 
N.W..  Suite  600,  Washington,  D.C. 
20005-2164. 

6.  Location  of  Event:  Seattle, 
Washington. 

7.  Employee's  Role:  Meeting  Leader. 

8.  Dates  of  Event  03/18-21/96. 

9.  Trave7  Dates:  03/18-21/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  and  amount  of 

payment 

Check 

In  kind 

1 .  Roundtnp  Trans- 
portatkjn 

$1,245.30 

2  Hotel  Room 

340.79 

3.  Meais  

4.  Taxi  



156.00 
54.33 

1,796.42 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Keith  Larson, 
Government  Position:  Assistant  Chief 
for  Engineering,  Mass  Media  Bureau. 

3.  Event:  2nd  Annual  Wireless  Cable, 
Technical  Symposium,  the  New 
Frontier. 

4.  Sponsor  of  Event:  Wireless  Cable 
Association — WCA. 

5.  Sponsor  Address:  Attn:  Robert  M. 
Unetich,  1140  Conn.  Avenue  N.W., 
Washington,  D.C.  20036. 

6.  Location  of  Event:  San  Antonio, 
Texas. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  02/03-05/96. 

9.  Travel  Dates:  02/03-05/96. 

10.  (a) 


Nature  of  benefit 

(c) 

Type  &anxxjnt  of 

payment 

Check 

In  kind 

1.  Rourxltrip  Trans- 
portation   

$194.40 

2.  Hotel  Room 

154.00 

3.  Meais  

4.  Taxi  

•• " 

93.50 

441.90 

(b)  Non-Fed  Source:  Same  as  No.  4. 

1 .  Agency:  Federal  Communications 
Commission. 

2.  Employee:  Richard  M.  Smith. 
Government  Position:  Chief,  Office  of 
Engineering  &  Technology. 

3.  Event:  State  of  the  Science 
Colloquium. 

4.  Sponsor  o/ Event;  Wireless 
Technology  Research — WTR. 

5.  Sponsor  Address:  1711  N  Street, 
N.W.,  Suite  200,  Washington,  D.C 
20036. 

6.  Location  of  Event:  Rome.  Italy. 

7.  Employee's  Role:  Speaker. 

8.  Dates  of  Event:  11/13-15/95. 

9.  Travey  Dates:  11/10-18/95. 

10.  (a) 


ttoture  of  benefit 

(c) 

Type  &  amotvit  of 

payment 

Check 

In  kind 

1.  RourxJtrp  trans- 
portation   

2.  Hotel  room 

3.  Meais  



$1,057.85 
195.95 

4.  Taxi  

" 

1,263.80 

(b)  Non-Fed  Source:  Same  as  No.  4. 
Federal  Communications  Commission. 
William  F.  Galon, 
Acting  Secretary. 

[FR  Doc.  96-16054  Filed  6-24-96:  8:45  am) 
BILUNG  COOC  e712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rescission  of  Statement  of  Policy  on 
Time  Limits  for  Filing  Reports  of 
Condition 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Rescission  of  statement  of 

policy. 

SUMMARY:  As  part  of  the  FDIC's 
systematic  review  of  its  regulations  and 
written  pohcies  under  Section  303(a)  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 


UMI 
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(CDRI  Act),  the  FDIC  is  rescinding  its 
policy  statement  concerning  time  limits 
for  filing  Reports  of  Condition 
(Statement).  The  Statement,  which  was 
adopted  in  1976,  established  a  deadline 
for  submitting  the  Consolidated  Reports 
of  Condition  and  ConsoUdated  Reports 
of  Income  (Call  Reports)  required  to  be 
filed  by  FDIC-supervised  banlts, 
announced  that  these  reports  must  be 
prepared  as  of  the  last  day  of  each 
calendar  quarter  (report  dates),  and 
recited  the  statutory  penalty  then  in 
effect  for  failing  to  file  these  reports  by 
the  deadline.  The  FDIC  is  rescinding  the 
Statement  because  it  is  now  outmoded. 
The  submission  deadhnes  and  report 
dates  for  Call  Reports  are  fidly 
explained  in  the  Call  Report 
instructions  now  issued  by  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC).  Efforts  also  are 
ciurently  under  way  to  reflect  the 
submission  deadlines  in  the  FDIC's 
Rules  and  Regulations.  In  addition,  the 
statutory  penalty  has  been  changed 
since  the  Statement's  issuance.  The  dvil 
money  penalties  that  the  FDIC  currently 
may  assess  for  the  late  filing  of  a  Call 
Report  are  clearly  set  forth  in  the  FDIC's 
regulations. 

EFFECTIVE  DATE:  This  Statement  is 
rescinded  effective  June  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Storch,  Chief,  Accounting 
Section,  Division  of  Supervision,  (202) 
898-8906,  or  H.  Andrea  Cribble,  Senior 
Counsel,  Legal  Division,  (202)  736- 
3047,  FDIC,  550  17th  Street.  NW., 
Washington.  D.C.  20429. 
SUPPLEMENTARY  INF0RMATK3N:  The  FDIC 
is  conducting  a  systematic  review  of  its 
regulations  and  written  poUcies.  Section 
303(a)  of  the  CDRI  Act  (12  U.S.C. 
4803(a))  requires  each  federal  banking 
agency  to  streamline  and  modify  its 
regulations  and  written  policies  in  order 
to  improve  efficiency,  reduce 
uimecessary  costs,  and  eliminate 
unwarranted  constraints  on  credit 
availability.  Section  303(a)  also  requires 
each  federal  banking  agency  to  remove 
inconsistencies  and  outmoded  and 
dupUcative  requirements  from  its 
regulations  and  written  policies. 

As  part  of  this  review;  the  FDIC  has 
determined  that  the  Statement  is 
outmoded,  and  that  the  FDIC's  written 
policies  can  be  streamlined  by  its 
elimination. 

The  Statement  was  pubUshed  on  July 
12, 1976  (41  FR  28583).  One  of  the 
purposes  of  the  Statement  was  to  extend 
the  submission  deadline  for  Reports  of 
Condition  from  ten  to  30  days  after  the 
report  date  because  the  FDIC's  Board  of 
Directors  (Board)  had  determined  that 
FDIC-supervised  banks  needed 


additional  time  to  complete  these 
reports.  The  Board  also  determined  that 
the  submission  deadline  for  the  Reports 
of  Condition  and  the  Reports  of  Income 
should  be  the  same.  Another  purpose  of 
the  Statement  was  to  aiuiounce  that,  by 
mutual  agreement  of  the  FDIC 
Chairman,  the  Comptroller  of  the 
Currency,  and  the  Chairman  of  the 
Federal  Reserve  Board,  the  dates  as  of 
which  Call  Reports  must  be  prepared 
each  year  would  be  March  31,  June  30, 
September  30,  and  December  31. 
Previously,  banks  had  been  required  to 
prepare  their  first  and  third  Call  Reports 
of  each  year  as  of  varying  dates  that 
were  other  than  March  31  and 
September  30.  Finally,  the  Statement 
recited  the  statutory  penalty  that  was 
then  in  effect  for  failing  to  file  the 
Report  of  Condition  by  the  submission 
deadline. 

Subsequent  to  the  issuance  of  the 
Statement,  in  1978.  Cocgress  created  the 
FFLEC.  of  which  the  FDIC  is  a  member. 
Section  1006(c)  of  the  FFIEC  Act 
requires  the  FFIEC  to  develop  uniform 
reporting  standards  for  federally- 
supervised  financial  institutions.  In 
1988,  the  FFIEC  took  final  action  to 
define  the  term  "submission  date"  for 
the  Call  Reports  and  to  establish  specific 
deadUnes  for  submitting  these  reports 
by  various  delivery  methods  (53  FR 
32104).  This  action  was  preceded  by  the 
FFIEC's  solicitation  of  public  comments 
on  these  matters  (53  FR  11558).  The 
FFIEC  carefully  considered  the 
comments  that  were  received  before 
making  its  final  decision.  The  definition 
of  the  term  "submission  date"  and  the 
specific  deadlines  themselves,  as  well  as 
the  calendar  quarter-end  report  dates, 
have  been  incorporated  into  the 
Instructions — Consolidated  Reports  of 
Condition  and  Income  issued  by  the 
FFIEC.  Thus,  the  information  in  the 
poUcy  statement  on  the  timing  for 
submitting  Call  Reports  is  no  longer 
entirely  accurate.  Amending  the  policy 
statement  would  serve  little  purpose. 
Efforts  are  currently  under  way  to 
amend  the  FDIC's  Rules  and  Regulations 
to  reflect  the  submission  deadlines.  The 
FDIC  believes  that  it  would  be 
redundant  for  information  that  will  be 
covered  by  regulation  and  is  fully 
explained  in  the  Call  Report 
instructions  to  be  repeated  in  a  policy 
statement. 

Section  911(c)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  amended 
section  7(a)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(a)(1))  to 
increase  the  statutory  penalty  for  a 
bank's  failure  to  file  the  Call  Report  on 
time  to  amounts  in  excess  of  the  amount 
cited  in  the  Statement.  The  civil  money 


penalties  that  the  FDIC  currently  may 
assess  for  the  late  fiUng  of  a  Call  Report 
or  the  filing  of  a  false  or  misleading  Call 
Report  are  also  described  in  section 
308.132(c)(2)  of  the  FDIC's  Rules  and 
Regulations  (12  C.F.R.  §  308.132(c)(2)). 
The  FDIC  beUeves  that  it  is  unnecessary 
for  a  policy  statement  to  restate 
penalties  that  are  clearly  set  forth  in  its 
regulations. 

For  the  above  reasons,  the  Statement 
is  hereby  rescinded. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  D.C,  this  17th  day  of 
June,  1996. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
(FR  Doc.  96-16197  Filed  6-24-96;  8'.45  am] 

BiLLMO  CODE  8714-01-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1112-0R] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois,  (FEMA-1112-DR),  dated  May  6, 
1996,  and  related  determinations. 

EFFECTIVE  DATE:  Jime  14,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Illinois,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  6,  1996: 

Champaign  County  for  Individual  Assistance 

and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C.  Tidball, 

Associate  Director,  Response  and  Recovery 
Directorate. 

IFR  Doc.  96-16136  Filed  6-24-96;  8:45  am) 
BILLMO  COOE  SriS-Oi-P 


[FEMA-1117-DR] 


Kentucky;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Kentucky.  (FEMA-1117-DR).  dated 
Jime  1. 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  June  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:. 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kentucky,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  Jime  1,  1996: 

Owsley  and  Perry  Counties  for  Public 

Assistance  and  Hazard  Mitigation. 
(Catalog  of  Federal  DomesUc  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C.  Tidball, 

Associate  Director,  Response  and  Recovery 
Directorate. 

(FR  Doc.  96-16138  Filed  6-24-96;  8:45  am) 
BILLING  COOE  C718-02-P 


[FEMA-1116-0R] 

Minnesota;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  (FEMA-1116-DR),  dated 
June  1,  1996,  and  related 
determinations. 

EFFECTIVE  DATE:  June  13,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
PauUne  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Minnesota,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  1,  1996: 


Aitkin,  Clay,  Clearwater  and  Pope  Counties 
for  Public  Assistance  and  Hazard 
Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
William  C.  TidbaU. 

Associate  Director,  Response  and  Recovery 
Directorate. 

(FR  Doc.  96-16137  Filed  6-24-96;  8:45  am] 
BILLING  COOE  6718-02-P 


[FEMA-1113-DR] 

Montana;  Amendment  to  Notice  of  a 
.  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Montana  (FEMA-1113-DR).  dated  May 
16.  1996,  and  related  determinations. 
EFFECTIVE  DATE:  June  7, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  5, 
1996. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance.) 
William  C.  Tidball, 

Associate  Director,  Response  and  Recovery 
Directorate. 

[FR  Doc.  96-16140  Filed  6-24-96;  8:45  ami 

BILUNG  CODE  6718-02-P 

[FEMA-1118-DR] 

Nortti  Dakota;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  NoUce. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  North  Dakota 
(FEMA-1118-DR),  dated  Jime  5, 1996, 
and  related  determinations. 
EFFECTIVE  DATE:  June  5, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
5, 1996,  the  President  declared  a  major 
disaster  imder  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 


Emergency  Assistance  Act  (42  U.S.C 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  North  Dakota, 
resulting  from  severe  storms,  flooding,  ice 
jams,  and  ground  saturation  due  to  high 
water  tables  beginning  on  March  12.  1996, 
and  continuing,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
North  Dakota. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purptoses,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance,  and  Hazard  Mitigation  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  AppUcations  for 
PubUc  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  LesU  A.  Rucker  of  the 
Federal  Einergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  follovsring 
areas  of  the  State  of  North  Dakota  to 
have  been  affected  adversely  by  this 
declared  major  disaster: 

Barnes,  Benson.  Cass,  Cavalier.  Dickey, 
Eddy,  Emmons,  Foster,  Grand  Forks,  Griggs, 
Kidder.  LaMoure,  Logan.  McHenry, 
Mcintosh,  McLean,  Nelson.  Oliver,  Pembina, 
Pierce,  Ramsey,  Ransom,  Richland,  Sheridan, 
Steele,  Stutsman.  Traill,  Walsh  and  Wells 
Counties  for  Public  Assistance  and  Hazard 
Mitigation. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

James  L  Witt. 

Director. 

IFR  Doc.  96-16134  Filed  6-24-96;  8:45  am] 

BILLMG  COOE  C718-02-P 


[FEMA-1099-DR] 

Oregon;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 


UMI 
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ISS 


summary:  This  noUce  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oregon.  (FEMA-1099-DR).  dated 
February  9, 1996,  and  related 
determinations. 

EFFECTIVE  DATE:  June  14,  1996. 

FOR  FURTHER  INFORMATKDN  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Oregon,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9, 1996: 

The  Lands  of  the  Coquille  Indian  Tribe  for 
Public  Assistance  and  Hazard  Mitigation. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

WUliam  C  Tidl>aU. 

Associate  Director,  Response  and  Recovery 

Directorate. 

(FR  Doc.  96-16135  Filed  6-24-96:  8:45  am] 

SILUNQCOOE  (Tlt-Oa-P 


[FEMA-3117-EM] 

Texas;  Amendment  to  Notice  of  an 
Emergency  [declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACnON:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  for  the  State  of  Texas, 
(FEMA-3117-EM).  dated  February  23, 
1996,  and  related  determinations. 

EFFECTIVE  DATE:  June  14,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMBITARY  INFORMATION:  The  notice 
of  an  emergency  for  the  State  of  Texas, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  his 
declaration  of  February  23, 1996: 

Camp.  Cherokee,  Hardeman,  Hardin, 
Houston,  King,  Liberty,  Marion, 
Nacogdoches.  Newton.  Panola,  Polk,  San 
Augustine,  Shelby,  Trinity  and  Upshur 
Counties  for  emergency  assistance  as 
defined  in  the  amended  declaration  letter 
of  February  26, 1996. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

William  C.  Tidball, 

Associate  Director,  Response  and  Recovery 

Directorate. 

[FR  Doc.  96-16139  Filed  6-24-96;  8:45  am) 

BILLMO  COOC  671S-02-P 

[FEMA-1115-DR1 

West  Virginia;  Amendment  to  Notice  of 
a  IMajor  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1115-DR),  dated  May 
23, 1996,  and  related  determinations. 
EFFECTIVE  DATE:  June  10,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  June  10, 
1996. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

WUliam  C.  Tidball. 

Associate  Director,  Response  and  Recovery 

Directorate. 

[FR  Doc.  96-16132  Filed  &-24-96:  8:45  am] 

BtLUNQ  CODE  6718-02-P 

[FEMA-111&-OR] 

West  Virginia;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  West 
Virginia  (FEMA-1115-DR),  dated  May 
23,  1996,  and  related  determinations. 
EFFECTIVE  DATE:  June  5,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  June 
5, 1996,  the  President  amended  the 
major  disaster  declaration  of  May  23, 
1996,  under  the  authority  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  in  a  letter  to  James  L.  Witt, 
Director  of  the  Federal  Emergency 
Management  Agency,  as  follows: 


I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  West  Virginia, 
resulting  fixtm  flooding  and  heavy  winds  on 
May  15-21, 1996  is  of  sufficient  severity  and 
magnitude  to  warrant  the  expansion  of  the 
incident  period  to  May  15, 1996,  and 
continuing,  and  the  incident  type  to  include 
damage  resulting  from  wind  driven  rain  and 
mudslides  in  the  major  disaster  declaration 
of  May  23, 1996.  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act"). 

All  other  conditions  specified  in  the 
original  declaration  remain  the  same. 

Please  notify  the  Governor  of  the  State  of 
West  Virginia  and  the  Federal  Coordinating 
Officer  of  this  amendment  to  my  major 
disaster  declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
James  L.  Witt. 
Director. 
[FR  Doc.  96-16133  Filed  6-24-96;  8:45  am] 

BILUNO  COOE  6718-02-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Banit  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 


interests,  or  imsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
siunmarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  19,  1996. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Service  Bancorp,  MHC,  Medway, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Medway 
Savings  Bank.  Medway,  Massachusetts. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Farmers  State  Bancsbares,  Inc.. 
Mason  City,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  94.3 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Northwood,  Iowa. 

2.  Great  Lakes  Financial  Resources, 
Inc.,  ESOP,  Matteson.  Illinois;  to  acquire 
52.2  percent  of  the  voting  shares  of 
Great  Lakes  Financial  Resources,  Inc., 
Matteson,  Illinois,  and  thereby 
indirectly  acquire  Bank  of  Horaewood, 
Homewood,  Illinois,  Bank  of  Matteson, 
Matteson,  Illinois,  and  First  National 
Bank  of  Blue  Island,  Blue  Island, 
Illinois. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1 .  Arkansas  Banking  Company, 
Jonesboro,  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of 
Mercantile  Bank  of  Batesville,  N.A., 
Batesville,  Arkansas.  Comments 
regarding  this  application  must  be 
received  not  later  than  July  16. 1996. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Texas  Bancorp,  Inc.,  San  Angelo, 
Texas,  and  San  Angelo  Bancorp,  Inc., 
Dover,  Delaware;  to  become  a  bank 
holding  companies  by  acquiring  100 
percent  of  the  voting  shares  of  Texas 
State  Bank.  San  Angelo,  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  )une  19,  1996. 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  96-16087  Filed  6-24-96;  8:45  am] 

BILUNG  COOE  621(M>1-F 


Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo. 
or  to  acquire  or  control  voting  seciuities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsoimd  banking  practices" 
(12  U.S.C,  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  19,  1996, 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)' 701  East  Byrd  Street, 
Richmond,  Virginia  23261: 


1 .  Southern  National  Corporation, 
Winston-Salem,  North  Carolina:  to 
engage  de  novo  through  its  subsidiary. 
Money  24,  Inc.,  Winston-Salem,  North 
Carolina,  in  placing,  in  locations  owned 
or  leased  by  third  parties,  cash 
dispensing  machines  which  would  only 
be  able  to:  (1)  dispense  cash,  (2)  render 
account  balances,  and  (3)  transfer  funds 
between  existing  accounts,  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y, 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapohs,  Minnesota  55480: 

1.  Nonvest  Corporation,  Minneapolis, 
Minnesota;  to  merge  Central  Computers, 
Inc.,  Victoria,  Texas  into  Norwest 
Technical  Services,  Inc.,  Minneapolis, 
Minnesota,  and  thereby  engage  in  data 
processing  activities,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 
This  appUcation  represents  a  corporate 
reorganization. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  19, 1996, 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  96-16088  Filed  6-24-96;  8:45  am] 
BHJJNG  COOE  •?1»«1.f 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reser\'e 
System. 

TIME  AND  DATE:  12:00  noon,  Monday, 
July  1,  1996, 

PUkCE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N,W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees, 

2,  Any  items  carried  forward  from  a 
previously  announced  meeting, 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m,  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  [una  21,  1996, 
Jennifer  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
|FR  Doc,  96-16348  Filed  6-21-96;  3:28  pm] 
BILUNO  COOE  SZIO-OI-P 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 

Termination  of  tt^e  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  die 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Conunission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  052096  AND  061496 


Name  of  Acquiring  Person,  Name  of  Acquired  Person.  Name  of  Acquired  Entity 


Inc 


UMI 


Gerald  W.  Schwartz.  MascoTech.  Inc..  MascoTech  Stamp<ng  Technologtes, 

Margaret  Oung.  Reebok  International  Ltd.,  AVIA  Group  International  Inc 

Flowers  Industries.  Inc..  The  J.M.  Smudter  Company.  Mrs.  Smith's.  Inc  

Gundersen  Clinic,  Ltd.,  Luttwan  Health  System-LaCrosse,  Inc..  Lutheran  Health  System-LaCrosse.  Inc 

Woodrow  A.  Hall.  Warren  A.  Hood,  Jr..  Southem  Bag  Corporation,  Ltd  ~ 

William  S.  Morris  III,  John  P  Morgan,  Flashes  Putiiishers.  Inc '. 

WilKam  S.  Morris  III,  Hendrik  G.  Meijer,  Flashes  Publishers,  Inc  

Summit  Ventures  IV.  LP.  Summit  Investors  III,  LP..  Pacer  Electronics,  Inc.,  Pacer  Electronics,  Inc 

Bain  Venture  Capital.  Roger  S.  Vail,  Uhlmans,  Inc 

American  Radio  Systems  Corporation.  D  T.  Chase  Enterprises,  Inc.,  The  Ten  Eighty  Corporation 

Precision  Castparts  Corp.,  Olofsson  Corporation,  Otofsson  Corporation  

Hanis  Computer  Systems  Corporauon.  Concurrent  Computer  Corporation,  Concurrent  Computer  Corporation 

SCI  Systems.  Inc.,  Apple  Computers,  Inc.,  Newco  Sub  

Merrill  Lynch  &  Co..  Inc.,  The  Prudential  Insurance  Company  of  America,  Lerxler's  Service,  Inc  

Global  Financial  Information  Corporation,  Knight-Ridder,  Inc.,  Knight-Ridder  Financial,  Inc  

Chemical  Leaman  Corporation.  Voting  Trust  Agreement  R/Shares  of  Bulk  Materials,  Inc..  BMI  Transportatkxi, 
lnc./Fleet  Transport  Company,  Irw - 

Landry's  Seafood  Restaurants,  Inc.,  Bayport  Restaurant  Group.  Inc.,  Bayport  Restaurant  Group,  Inc  

Boston  Chicken,  Inc.,  Einstein  Bros.  Bagels,  Inc.,  Einstein  Bros.  Bagels.  Inc  - 

Merck  &  Co.,  Inc.,  Systemed,  Inc.,  Systemed,  Inc - • 

Columbia/HCA  Healthcare  Corporation.  The  Cape  Coral  Medrcal  Center.  Inc.,  NEWCO  

Warburg,  Pincus  Capital  Company,  L.P.,  Keepco  II,  Keepco  II 

Warburg,  Pincus  Capital  Corrpany,  L.P.,  Keepco  I.  Keepco  I 

Warburg,  Pincus  Capital  Company,  L.P..  Panavision  Intematwnal,  LP.,  Panavision  Intematkyni,  LP  

North  Star  Unrversal,  Inc.,  Michael  Foods,  Inc.,  Michael  Foods,  Inc 

Health  Care  Service  Corp.,  a  Mutual  Legal  Reserve  Co.,  Advocate  Health  Care  Network,  Dreyer  Health  Plans 

Alan  B.  Miller.  Ronald  I.  Dozoretz,  M.D.,  First  Hospital  Corporation  

Woodmen  Accident  and  Life  Company.  Foremost  Corporation  of  America,  Foremost  Life  InsurarK^e  Company. 

First  American  Corporation.  Zurich  Insurance  Company.  INVEST  Financial  Corporation  

Provident  Companies,  Inc.,  Textron  Irx;.,  The  Paul  Revere  Corporatkxi 

Textron  Inc.,  Provident  Companies,  Inc.,  Provident  Companies,  Inc 

National  Geographic  Society.  Destination  Cinema,  Inc.,  Destination  Cinema,  Inc 

Olsten  Coqxiration,  Quantum  Health  Resources.  Inc.,  Quantum  Health  Resources,  Inc  

Citaton  Insurance  Group,  Physicians  lnsurarx»  Company  of  Ohio,  Physicians  Insurance  Company  of  Ohio  .... 

The  Ondaatje  Corporation.  Physicians  Insurance  Company  of  Ohk),  Physcians  Insurance  Company  of  Otw)  ... 

Hoechst  Aktiengesellschaft,  Benjamin  C  Madey,  Polymer  Cokx,  Inc.  &  Polymer  Connpounding,  Inc  

Mr,  Alejo  Peralta  y  Diaz  Cetiallos.  Mr.  James  A.  Lash,  Reading  Tube  Corporation  

GS  Capital  Partners  II,  L.P.,  Covenant  Care,  Inc.,  Covenant  Care,  Inc 

Essilor  Internatior^l  (Compagnie  Generate  D'Optique),  Duffens  Optical,  Inc.,  Duffens  Optk^l.  Inc  

FPA  Medical  Management,  Inc.,  Physicians  Corporation  of  America,  Physicians  First,  Inc  .' 

Golder,  Thoma,  Cressey,  Rauner  Fund  IV,  LP.,  Memorial  Hospital  Foundation-Palestine,  Inc.,  Palestine  Hos- 
pital Foundatkjn-Palestine,  Inc 

D.  James  Bidzos.  Security  Dyrramks  TechrKik)gies,  Inc..  Security  Dynamics  Techrx)togies.  Inc  

Security  Dynamks  Technologies,  Inc.,  Addison  Fisher,  RSA  Data  Security,  Inc 

Addison  Fischer,  Security  Dynamics  Technologies.  Inc.,  Security  Dynamks  Technologies.  Inc „ 

Edward  M.  Snider.  Ralph  J.  Roberts,  Comcast  Sports  Venture,  L.P.  and  Comcast  Sport  Ventures _ 

SunAmerica,  Inc..  The  Eli  and  Edythe  L  Broad  1980  Family  Trust,  Stanford  Ranch,  Inc 

International  Wireless  Incorporated,  Sears,  Roebuck  and  Co.,  Prodigy  Services  Company  

AIco  Standard  Corporation,  Kevin  J.  Dwyer  arxj  Frank  J.  Martorana,  as  Vot.  Trustees,  Spiro-Wallach  Conv 
pany,  Inc  '■ 

The  New  York  Times  Company,  Imperial  Delivery  Servne,  Inc.,  Imperial  Delivery  Servrce,  Inc 

ABRY  Broadcast  Partners  II,  L.P..  Diversified  Communications.  Inc.,  Diversified  CommunicatkHts,  Inc 

The  InterpuWk;  Group  of  Companies,  Inc.,  DraftDirect  Woridwide,  Inc.,  DraftDirect  Woridwkle,  Inc 

Bell  Atlantic  Corporation,  Horizon  Cellular  Telephone  Company,  L.P.,  Horizon  Cellular  Telephone  Company  of 

Dawson,  LP  

International  Wireless  Incorporated,  Intematranal  Business  Machirws  Corporatkxi.  Prodigy  ServKes  Company 

Philipp  Hdzmann,  AG,  Henry  B.  Moree,  Power  Plant  Maintenance.  Inc  -» — 

Danka  Business  Systems.  PLC.  Leslie  Supply  Company,  Inc.,  Leslie  Supply  Company.  Inc  


PMNNo. 


96-1703 
96-1850 
96-1771 
96-1781 
96-1806 
96-1824 
96-1825 
96-1848 
96-1853 
96-1666 
96-1789 
96-1716 
96-1823 
96-1836 
96-1839 


Date 
Terminated 


05/20/96 
05/20/96 
05/21/96 
05/21/96 
05/21/96 
05/21/96 
05/21/96 
05/21/96 
05/21/96 
05/22/96 
05/22/96 
05/23/96 
05/23/96 
05/23/96 
05/23/96 


96-1844 

05/23/96 

96-1857 

05/23/96 

96-1903 

05/23/96 

96-1790 

05/24/96 

96-1925 

05/24/96 

96-1710 

05/26/96 

96-1711 

05/26/96 

96-1721 

05/26/96 

96-1594 

05/28«6 

96-1730 

05/28/96 

96-1752 

05/28/96 

96-1754 

05/28/96 

96-1770 

05/28/96 

96-1814 

05/28/96 

96-1815 

05/28/96 

96-1833 

05/28/96 

96-1846 

05/28/96 

96-1855 

05/28/96 

96-1856 

05/28/96 

96-1858 

05/28/96 

96-1866 

05/28«6 

96-1870 

05/28/96 

96-1871 

05/28/96 

96-1873 

05/28/96 

96-1878 

05/28/96 

96-1882 

05/28/96 

96-1883 

05/28/96 

9G-1884 

05/28/96 

96-1889 

05/28/96 

96-1891 

05/28/96 

96-1894 

05/28/96 

96-1895 

05/28/96 

96-1900 

05/28/96 

96-1904 

05/28/96 

96-1906 

05«'28/96 

96-1907 

05/28/96 

96-1908 

05/28/96 

96-1909 

05/28/96 

96-1915 

05/28«6 

TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  052096  AND  061496— Continued 


Name  of  Acquiring  Person,  Name  of  Acquired  Person,  Name  of  Acquired  Entity 


Swarovski  lnternatk>nal  Holdings  A.G.,  Maurice  J.  Cunniffe,  Radiac  Atxasives,  Inc  

UNC  Incorporated,  First  Chcago  NBD  Corporatkm,  CFC  Aviatkxi  Sersnces.  L.P.,  cWVa  Ganet  Aviatkxi  Serv  .... 

Mercury  Radk)  Communications,  LP.,  Scott  K.  GinstXirg,  Evergreen  Media/Pyramid  Holdings  Corporatwn  

Lowell  W.  Paxson,  John  F.  Tenaglia,  TK  Communications,  L.C _. 

Phillip  Holzmann,  AG,  Henry  Vogt  Machine  Co.,  Henry  Vogt  Machine  Co.'s  heat  transfer  divistoo 

LakJIaw  Inc.,  ScotTs  Hospitality  Inc.,  Scott's  Hospitality  Inc _.„ 

Browning-Ferris  Industries,  Inc.,  Joseph  J.  Lostritto,  Waste  Management  LLC , „ 

Digkx)n  Inc.,  Ventas  Energy  Servk^es  Inc.,  Veritas  Energy  Services  Inc  . 

Hertiert  Simon,  Edward  J.  DeBartokj,  Jr.,  DeBartolo  Properties  Management.  Inc  

Clear  Channel  Communications,  Inc.,  Westinghouse  Electric  Corporation,  CBS  Inc I 

Fedders  Corporation,  NYCOR.  Inc.,  NYCOR,  Inc 

EZ  Communkations,  Inc.,  Par  Broadcasting  Company,  Inc.,  Par  Broadcasting  Company,  Inc 

Citation  Insurance  Group,  PC  Quote,  Inc.,  PC  Quote,  Inc '. 

Mr.  Thomas  Schmklheiny,  Koch  Industries,  Inc.,  Koch  Industries,  Inc „. 

nOCHU  Corporation,  Granada  Group  PLC,  Granada  North  America,  Inc „' 

Frontenac  VI  Limited  Partnership,  Lee  A.  Asseo,  E.B.  &  A.C.  Whiting  Company 

Tejas  Gas  Corporation.  Central  and  South  West  Corporation,  Transok,  Inc 

Sanjay  Subhedar,  Cisco  Systems,  Inc.,  Cisco  Systems,  Inc 

Rk:hard  M.  Moley,  Cisco  Systems,  Inc.,  Cisco  Systems,  Inc „„„ 

Cisco  Systems,  Inc.  StrataCom,  Inc.,  StrataCom,  Inc 

Hollandsche  Beton  Groep  nv,  Henry  Vogt  Machine  Co.,  Henry  Vogt  Machine  Co.'s  heat  transfer  dmsion  

Citation  Insurance  Group,  FairfieW  Communities,  Inc.,  Fairfield  Communities,  Inc 

Deseret  Management  Corporation,  Robert  F.X.  Sillerman,  SFX  Broadcasting,  Inc 

Hellman  &  Friedman  Capital  Partners  III,  LP.,  The  Brian  and  Jennifer  Maxwell  Living  Trust,  Powerfood,  Inc.  .„ 

Genesis  Health  Ventures,  Inc.,  National  Health  Care  Affiliates.  Inc,  National  Health  Care  Affiliates,  Inc.  

Apolk)  Investment  Fund,  LP.,  Proffitt's  Inc..  ProffrtTs  Inc 

The  Loewen  Group  Inc.,  Adrienne  Trousdale,  Associated  Merrxxial  Group.  Ltd 

The  Loewen  Group  Inc.,  Tecon  Corporation,  Associated  Merrxxial  Group,  Lhj _„.. 

ProNet  Inc.,  Teletouch  Communications,  Inc.,  Teletouch  Communications,  Inc .. 

BankAmerica  Corporation,  ProNet,  Inc.,  ProNet.  Inc „ _ 

Netscape  Communk:ations  Corporation,  TVsoft  Corporatkxi,  TVsoft  Corporation 

Erik  Hvkie  Trust,  Robert  L.  Moody,  Seal  Fleet,  Inc.,  Ross  Seal  Partners.  Ltd..  Bengal  Seal  

J.  Steven  Wilson,  Wickes  Lumber  Company,  Wickes  Lumber  Company 

Meti'omedia  International  Group,  Inc.,  Bradley  R.  Krevoy,  Motion  Prcture  Corporation  of  America 

Raytheon  Company,  WMX  Technologies,  Inc.,  Rust  Engineering  &  Construction  Inc..  National  Industri  

A.F.  Raimondo,  Inland  Southem  Corporation,  Inland  Southem  Corporation 

University  of  Maryland  Medical  System  Corporation,  Chnst  Lutheran  Church  of  Baltimore  City.  Maryland.  The 

Deaton  Specialty  Hospital  and  Home,  Inc.  and  The  Jo 

Horizon/CMS  Healthcare  Corporation,  Medical  Innovations,  Inc.,  Me<Scal  lr»x)vations,  Inc.  „. 

Kuala  Lumpur  Kepong  Berhad,  Cyrus  I.  Harvey,  Jr..  Cratitree  &  Evelyn,  Ltd 

Trivest  Institution  Fund  Linnited,  Autxirn  Sportswear,  Inc..  Autxjrn  Sportwear,  Inc „ .. „„ 

General  Electric  Company,  U.S.  Media  HoWings,  Inc.,  U.S.  Media  HoWings.  Inc i 

The  EBS  Partnership,  Citicorp,  Citicorp  Dealing  Resources  Inc.,  Citicorp  Dealing  Reso  

Sonat  Offshore  Drilling  Inc.,  Transocean  ASA,  Transocean  ASA _„_ 

RPM,  Inc.,  Cortec  Group  Fund,  LP.,  Okura  HoWings,  Inc 

Merrxjrial  Healthcare  System,  Pasadena  Health  Care  Management,  Inc.,  Southmore  Medical  Center,  Ltd.,  LT 

and  Southmore  Medk:al  No 

Borg-Wamer  Autonrotive,  Inc.,  Cottec  Industiies  Inc.,  Holley  Automotive  Diviskm  

CaWevision  Systems  Corporation,  U.S.  Cable  Television  Group,  LP.,  U.S.  Cat>le  Televisk)n  Group.  LP 

Fenway  Partiiers  Capital  Funds,  LP.,  The  Quaker  Oats  Conrpany,  The  Quaker  Oats  Company  „ 

DST  Systems,  Inc.,  Computer  Sciences  Corporation,  Computer  Sciences  Corporation 

Computer  Sciences  Corporation,  The  Continuum  Company,  Inc.,  The  Continuum  Company,  Inc  ._ 

Meti^ocall,  Inc.,  A  +  Networt<.  Inc.,  A  +  Network,  Inc  :.. 

Rotiert  F.X.  Sillerman,  Multi-Market  Radio,  Inc.,  Multi-Mari<et  Radio,  Inc  

Sola  International  Inc.,  Maurice  J.  Cunniffe,  Amerrcan  Optical  Corporation _ 

The  Rank  Organization  Pic,  Peter  A.  Morton,  Hard  Rock  Cafe  Licensing  Corporation,  Hard  Rock  Cafe  Am 

The  Ondaatje  Corporation,  Citation  Insurance  Group,  Citation  Insurance  Group  

Fund  American  Enterprises  Holding,  Inc.,  Financial  Security  Assurance  Holdings,  Ltd.,  Financial  Security  As- 
surance Holdings,  Ltd 

Tyco  Intemational  Ltd.,  William  H.  Binnie,  Cariisle  Plastics,  Inc 

William  H.  Binnie,  Tyco  Intemational  Ltd.,  Tyco  International  Ltd  

The  New  Yort<  Times  Company,  Palmer  Communications  Incorporated,  Palmer  Comnxinications  Incorporated 

The  James  S.  Copley  Marital  Trust,  The  Peoria  Journal  Star,  Inc.,  The  Peoria  Journal  Star.  Inc  

Dominion  Resources,  Inc.,  Enron  Corp.,  Richmond  Power  Enterprise,  LP  

Dominon  Resources,  Inc.,  Entergy  Corporation,  Rkihmond  Power  Enterprise,  LP  

Steven  M.  Rales,  Sundance  Broadcasting,  Inc.,  Sundance  Broadcasting,  Inc  

Mitchell  P.  Rales,  Sundance  Broadcasting,  Inc..  Sundance  Broadcasting,  Inc 

Duke  Power  Company,  VECTRA  Technologies.  Inc.,  VECTRA  Technologies,  Inc  _ 

McCown  De  Leeuw  &  Co.  II,  L.P.,  Edward  S.  Rogers,  Transkrit  Corporation 

Jerry  Warsky,  New  Valu,  Inc.,  Outdoor  Sports  Headquarters,  Inc . 

Genesis  Health  System.  Illini  Hospital,  Inc.,  Illini  Hospital,  Inc  . 


PMNNo. 


96-1929 
96-1903 
96-1734 
96-1741 
96-1791 
96-1808 
96-1877 

96-1902 
96-1912 
96-1916 
96-1812 
96-1664 
96-1905 
96-1911 
96-1554 
96-1874 
96-1637 
96-1676 
96-1677 
96-1792 
95-1865 
96-1901 
96-1918 
96-1920 
96-1924 
96-1926 
96-1927 
96-1931 
96-1932 
96-1933 
96-1936 
96-1937 
96-1941 
96-1942 
96-1951 

96-1955 
96-1962 
96-1967 
96-1973 
96-1997 
96-1885 
96-1897 
96-1921 


Date 
Terminated 


05/28/96 
05/29/96 
05/29/96 
05/29.-96 
05/29/96 
05/29/96 
05^/96 
05/29/96 
05/29/96 
05/29^ 
05/29/96 
05/30/96 
05/30/96 
05/30/96 
05/30/96 
05/31/96 
06/31/96 
06/03/96 
06/03/96 
06i'03/96 
06A)3/96 
06/04/96 
06/04/96 
06/04/96 
06/04/96 
06A)4/96 
06A)4/96 
06A)4/96 
06AH/96 
06/04^96 
06A)4/96 
06A>4/96 
06/04/96 
06/04/96 
06A}4/96 
06A>4/96 

06A)4/96 
06A)4/96 
06/04/96 
06/04/96 
06/04/96 
06iO5/96 
06/05/96 
06/05/96 


96-1819 

06/06/96 

96-1837 

06/06/96 

96-1872 

06/06/96 

96-1954 

06rt)6/96 

96-1965 

06A)6«6 

96-1966 

06/06«6 

96-1977 

06/06/96 

96-2018 

06/06/96 

96-1384 

06«)7/96 

96-1875 

06/07/96 

96-1896 

06/07/96 

96-1910 

06rt)7/96 

96-1947 

06/07/96 

96-1948 

06A)7/96 

96-1959 

06/07/96 

96-1971 

06'07/96 

96-1974 

06/07/96 

96-1975 

06A)7/96 

96-1979 

06/07/96 

96-1980 

05/07/96 

96-1985 

06/07/96 

96-1991 

06/07/96 

96-1992 

06/07/96 

96-1995 

06«)7/96 
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Transactions  Granted  Early  Termination  Between:  052096  and  061496— Continued 


Name  of  Acquiring  Person,  Name  of  Acquired  Person,  Name  of  Acquired  Entity 


KN  Energy,  Inc..  Amoco  Cofporation,  Amoco  Pipeline  Company  

Cookson  Group  pte,  Camelot  Systems,  Inc.,  Camelot  Systems,  Inc 

Sinciaif  Broadcast  Group,  Inc..  ABRY  Communications  II,  LP.,  Cincinnati  TV  64  Limited  Partnership 

MedPartners/Mullikin.  Inc.,  James  E.  George,  M.D.,  Emergency  Physician  Associates,  PA 

Sega  Enterprises.  Ltd..  JT  Storage,  Inc.,  JT  Storage,  Inc  

Atlantic  Equity  Partners  IntemationaJ  II.  LP..  Atlantic  Equity  Partners  LP.,  BPC  HoWing  Corporaticn  

First  Chicago  NBD  Corporation,  E.I.  du  Pont  de  Nemours  and  Company,  E.I.  du  Pont  de  Nemours  and  Com- 


pany 


Martin  H.  Marcus,  Welsh.  Carson,  Anderson  &  Stowe  VI,  LP.,  Medifax.  Inc  

PriCellular  Corporation,  Horizon  Cellular  Telephone  Company.  LP..  Horizon  Cellular  Telephone  Company  of 

Monongalia.  L.P 

BISSELL  Inc..  Ryobi  Limited,  Ryobi  Motor  Products  Corp  

D.  Bryan  Jones,  Arnold  Bay  Farms,  Inc.,  AmokJ  Bay  Farms,  Inc 

Chase  Brass  Industries,  Inc.,  UNR  Asbestors-Disease  Claims  Trust.  Hoteo  Corporation  and  Leavitt  StnxAjral 

Tubing  Co 

SPS  Technologies,  Inc.,  Coats  Viyella,  Flexmag  Industries.  Inc  

Cookson  Group  pfc  (a  British  company)  Entek/Amtek  International  LLC  (a  Delaware  company).  Entek/Amtek 

International  LLC  (a  Delaware  company) 

Tyco  International  Ltd.,  Them  Security  Group,  Ltd.,  Thom  Security  Group.  Ltd ~ 

PECO  Energy  Company.  Allen  Salmasi,  NextWave  Telecom  Inc  - - 

New  Era  Enterprises,  Inc..  I.C.H.  Corporatkxi  (Debtor-in-Possession),  Philadelphia  American  Life  Insurance 

Company  ~ 

The  Carpenters  Pension  Toist  for  Southern  California,  The  Dexter  Corporation,  The  Dexter  Corporatkxi 

Occidental  Petroleum,  Helmerich  &  Payne,  Inc.,  Natural  Gas  Odorizing,  Inc  » _ — 

Raytheon  Company,  Chrysler  Corporation,  Chrysler  Technotogies  Holding,  Inc  '.^ 

Cooper  Cameron  Corporation,  Ingram  industries  Inc.,  Ingram  Cactus  Company  .._.—. — . — ..^ — 

Incentive  A/S,  Thermadyne  HoWings  Corporation,  Clari<e  Holding  Corporation  „ _ _ 

Vulcan  Materials  Company,  Mayo  Chemkal  Company.  Inc.,  Mayo  Chemrcal  Company.  Inc  _ 

Wartxjrg,  Pincus  investors,  L.P.,  Cablevision  Systems  Corporation,  CSC  Acquisition — MA,  Inc ~ 

CaiAe  Systems  Corporatkw,  Warburg,  Pincus  Investors.  LP..  WP  Cable  Inc.  WP  Nashoba  Cable.  Inc.  and 

Framingham  Ho 

HeatthPlan  Services  Corporatkxi,  Consolkjated  Group.  Inc..  ConsolkJated  Group,  Inc 

HIG  Investment  Group,  L.P..  John  Sheehan  (debtor  in  possession),  Johnstown  Corporation  

Clear  Channel  Communkations,  Inc.,  General  Electric  Company,  REP  New  England,  G.P.,  REP  Southeast 

G.P..  REP  Ft  Myer  _ - - , 

Mr.  Klaus  J.  Jacobs,  ECCO  S.A.,  ECCO  S.A  _ 

Shamrock  Hokjings.  Inc.,  Alberto-Cu^er  Company,  Alberto-CuJver  Company  „ 

Boyd  Gaming  Corporatksn,  Par-A-Dice  Gaming  Corporatkxi,  Par-A-Dice  Gaming  Corporatkxi  

Robert  G.  Innn,  William  F.  Brooks,  Jr..  Forty  Acres  Ltd - 

Security  Capital  Group  Incorporated.  Homestead  Village  Properties  Incorporated.  Homestead  VHIage  Prop- 
erties Incorporated _ — — 

James  E.  George,  M.D.,  MedPartners/Mullikin.  Inc.,  MedPartners/Mullikia  Inc ~ . — 

The  Carpenters  Penskjn  Tnjst  for  Souttiem  California,  Kinetk:  Concepts,  Inc.,  Kinete  Concepts.  Inc 

Komatsu  Ltd..  Cummins  Engine  Company.  Inc..  Cummins  Engine  Company,  Inc  ~ — 

Ort^da  HeaWiCorp,  Cypress  Fairt>anks  Medcal  Center,  Inc.,  Cypress  Fairtaanks  Medial  Center,  Inc  


PMNNo. 


96-2004 
96-2006 
96-2014 
96-2020 
96-2024 
96-2026 

96-2028 
96-2029 

96-2034 
96-2036 
96-2043 

96-2044 
96-2049 

96-2051 
96-2052 
96-2053 

96-2031 
96-1945 
96-2045 
96-1578 
96-1644 
96-1952 
96-1960 
96-2009 

96-2010 
96-2041 
96-1831 

96-1913 
96-1939 
96-1940 
96-1964 
96-2008 

96-2016 
96-2019 
96-2025 
96-2035 
96-2087 


Date 
Terminated 


06/07/96 
06/07/96 
06/07/96 
06/07/96 
06/07/96 
06/07/96 

06/07/96 
06/07/96 

06/07/96 
06/07/96 
06/07/96 

06/07/96 
06/07/96 

06/07/96 
06/07/96 
06/07/96 

06/09/96 
06/11/96 
06/11/96 
06/12/96 
06/13/96 
06/13/96 
06/13/96 
06/13/96 

06/13/96 
06/13/96 
06/14/96 

06/14/96 
06/14/96 
06/14/96 
06/14/96 
06/14/96 

06/14/96 
06/14/96 
06/14/96 
06/14/96 
06/14/96 


UMI 


FOfl  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
contact  representatives.  Federal  Trade 
Commission,  Premerger  Notification 
office.  Bureau  of  Competition,  room 
303,  Washington,  D.C.  20580  (202)  326- 
3100. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary- 

[PR  Doc.  96-16115  Filed  6-24-96;  8:45  am] 
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[File  No.  921-0050] 

New  Balance  Athletic  Shoe,  Inc.; 
Proposed  Consent  Agreement  with 
Analysis  to  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 


ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  the 
Boston,  Massachusetts-based  shoe 
manufacturer  from  fixing,  controlling,  or 
maintaining  the  resale  prices  at  which 
retailers  advertise,  promote,  or  offer  for 
sale  any  New  Balance  athletic  or  casual 
footwear.  It  also  prohibits  New  Balance 
from  coercing  or  pressuring  any  retailer 
to  maintain  or  adopt  any  resale  price 
and  from  attempting  to  secure  their 
commitment  to  any  resale  price.  This 
consent  agreement  settles  allegations 
that  New  Balance  entered  into 


agreements  with  some  of  its  retailers  to 
restrict  price  competition,  thereby 
raising  prices  for  consumers. 
DATES:  Comments  must  be  received  on 
or  before  August  26,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W., 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Baer,  Federal  Trade 
Commission,  H-374,  6th  and 
Pennsylvania  Ave,  NW,  Washington,  DC 
20580.  (202)  326-2932.  Michael  Bloom. 
Federal  Trade  Commission.  New  York 
Regional  Office.  150  William  Street. 
Suite  1300,  New  York,  NY  10038.  (212) 
264-1201. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 


Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

Commissioners:  Robert  Pitofsky,  Chairman, 
Mary  L.  Azcuenaga,  Janet  D.  Steiger,  Roscoe 
B.  Starek,  III.  Christine  A.  Vamey. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  New 
Balance  Athletic  Shoe,  Inc,  and  it  now 
appearing  that  New  Balance  Athletic 
Shoe,  Inc.,  hereinafter  sometimes 
referred  to  as  proposed  respondent,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  engaging  in  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
New  Balance  Athletic  Shoe,  Inc..  by  its 
duly  authorized  officers,  and  its 
attorneys,  and  coimsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  New  Balance 
Athletic  Shoe,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Massachusetts.  The  mailing 
address  and  principal  place  of  business 
of  proposed  respondent  is:  61  North 
Beacon  Street,  Boston,  Massachusetts 
02134. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  The  proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  imless  and  imtil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 


Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take- 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
piuposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  the  draft  complaint, 
other  than  jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  DeUvery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
maimer  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  The  proposed  respondent  has  read 
the  proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  The 
proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 


Order 


It  is  ordered  That  for  the  purpose  of 
this  order,  the  following  definitions 
shall  apply: 

(A)  The  term  "New  Balance"  means 
New  Balance  Athletic  Shoe.  Inc..  its 
predecessors,  subsidiaries,  divisions, 
groups,  and  affiUates  controlled  by  New 
Balance  Athletic  Shoe,  Inc.,  and  its 
respective  directors,  officers,  employees, 
agents,  and  representatives,  and  the 
respective  successors  and  assign  of 
eadi. 

(B)  The  term  "respondent"  means 
New  Balance. 

(C)  The  term  "product"  means  any 
athletic  or  casual  footwear  item  which 
is  manufactured,  offered  for  sale  or  sold 
under  the  brand  name  of  "New 
Balance"  to  dealers  or  consumers 
located  in  the  United  States  of  America. 

(D)  The  term  "dealer"  means  any 
person,  corporation  or  entity  not  owned 
by  New  Balance,  or  by  any  entity  owned 
or  controlled  by  New  Balance,  that  in 
the  course  of  its  business  sells  any 
product  in  or  into  the  United  States  of 
America. 

(E)  The  term  "resale  price"  means  any 
price,  price  floor,  minimum  price, 
maximum  discount,  price  range,  or  any 
mark-up  formula  or  margin  of  profit 
used  by  any  dealer  for  pricing  any 
product.  "Resale  price"  includes,  but  is 
not  limited  to,  any  suggested, 
established,  or  customary  resale  price. 

71 

It  is  further  ordered  That  New 
Balance,  directly  or  indirectly,  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  coimection 
with  the  manufacturing,  offering  for 
sale,  sale  or  distribution  of  any  product 
in  or  into  the  United  States  of  America 
in  or  affecting  "commerce."  as  defined 
by  the  Federal  Trade  Commission  Act. 
do  forthwith  cease  and  desist  bom: 

(A)  Fixing,  controlling,  or  maintaining 
the  resale  price  at  which  any  dealer  may 
advertise,  promote,  offer  for  sale  or  sell 
any  product. 

(B)  Requiring,  coercing,  or  otherwise 
pressuring  any  dealer  to  maintain, 
adopt,  or  adhere  to  any  resale  price. 

(C)  Securing  or  attempting  to  secure 
any  commitment  or  assurance  from  any 
dealer  concerning  the  resale  price  at 
which  the  dealer  may  advertise, 
promote,  offer  for  sale  or  sell  any 
product. 

(D)  For  a  period  of  ten  (10)  years  from 
the  date  on  which  this  order  becomes 
final,  adopting,  maintaining,  enforcing 
or  threatening  to  enforce  any  policy, 
practice  or  plan  pursuant  to  which 
respondent  notifies  a  dealer  in  a 
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advance  that:  (1)  The  dealer  is  subject  to 
warning  or  partial  or  temporary 
suspension  or  termination  if  its  sells, 
offers  for  sale,  promotes  or  advertises 
any  product  below  any  resale  price 
designated  by  respondents,  and  (2)  the 
dealer  will  be  subject  to  a  greater 
sanction  if  it  continues  or  renews 
selling,  offering  for  sale,  promoting  or 
advertising  any  product  below  any  such 
designated  resale  price.  As  used  herein, 
the  phrase  "partial  or  temporary 
suspension  or  termination"  includes  but 
is  not  limited  to  any  disruption, 
limitation,  or  restriction  of  supply:  (1)  of 
some,  but  not  all.  products,  or  (2)  to 
some,  but  not  all,  dealer  locations  or 
businesses,  or  (3)  for  any  delimited 
duration.  As  used  herein,  the  phrase 
"greater  sanction"  includes  but  is  not 
limited  to  a  partial  or  temporary 
suspension  or  termination  of  greater 
scope  or  duration  than  the  one 
previously  implemented  by  respondent, 
or  complete  suspension  or  termination. 

Provided  that  nothing  in  this  Order 
shall  prohibit  New  Balance  from 
establishing  and  maintaining 
cooperative  advertising  programs  that 
include  conditions  as  to  the  prices  at 
which  dealers  offer  products,  so  long  as 
such  advertising  programs  are  not  a  part 
of  a  resale  price  maintenance  scheme 
and  do  not  otherwise  violate  this  order. 

lU 

It  is  further  ordered  That,  for  a  period 
of  five  (5)  years  from  the  date  on  which 
this  order  becomes  final.  New  Balance 
shall  clearly  and  conspicuously  state  the 
following  on  any  list,  advertising,  book, 
catalogue,  or  promotional  material 
where  it  has  suggested  any  resale  price 
for  any  product  to  any  dealer:  Although 
New  Balance  may  suggest  resale  prices 
for  products,  retailers  are  free  to 
determine  on  their  own  the  prices  at 
which  they  will  advertise  and  sell  New 
Balance  products. 

TV 

It  is  further  ordered  That,  within  (30) 
days  after  the  date  on  which  this  order 
becomes  final.  New  Balance  shall  mail 
by  first  class  mail  the  letter  attached  as 
Exhibit  A,  together  with  a  copy  of  this 
order,  to  all  of  its  directors  and  officers, 
and  to  dealers,  distributors,  agents,  or 
sales  representatives  engaged  in  the  sale 
of  any  product  in  or  into  the  United 
States  of  America. 


ft  is  further  ordered  That,  for  a  period 
of  two  (2)  years  after  the  date  on  which 
this  order  becomes  final.  New  Balance 
shall  mail  by  first  class  mail  the  letter 
attached  as  Exhibit  A,  together  with  a 
copy  of  this  order,  to  each  new  director. 


officer,  dealer,  distributor,  agent,  and 
sales  representative  engaged  in  the  sale 
of  any  product  in  or  into  the  United 
States  of  America,  within  ninety  (90) 
days  of  the  commencement  of  such 
person's  employment  or  affiliation  with 
New  Balance. 

VI 

It  is  further  ordered  That  New  Balance 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
changes  in  New  Balance  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporations  which  may  affect 
compliance  obligations  arising  out  of 
the  order. 

vn 

It  is  further  ordered  That,  within  sixty 
(60)  days  after  the  date  this  order 
t)ecomes  final,  and  at  such  other  times 
as  the  Commission  or  its  staff  shall 
request.  New  Balance  shall  file  with  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  New  Balance  has 
complied  and  is  complying  with  this 
order. 

vin 

It  is  further  ordered  That  this  order 
shall  terminate  on  July  15, 1996. 

Exhibit  A  (New  Balance  Letterhead] 

Dear  Retailer:  The  Federal  Trade 
Commission  has  conducted  an  investigation 
into  New  Balance's  sales  policies,  and  in 
particular  New  Balance's  "Statement  of 
Policy,"  which  was  announced  in  July  1991 
and,  with  modifications,  has  remained  in 
effect  since  then.  To  expeditiously  resolve 
the  investigation  and  to  avoid  disruption  to 
the  conduct  of  its  business.  New  Balance  has 
agreed,  without  admitting  any  violation  of 
the  law,  to  the  entry  of  a  Consent  Order  by 
the  Federal  Trade  Commission  prohibiting 
certain  practices  relating  to  resale  prices.  A 
copy  of  the  Order  is  enclosed.  This  letter  and 
the  accompanying  Order  are  being  sent  to  all 
of  our  dealers,  sales  personnel  and 
representatives. 

The  Order  spells  out  our  obligations  in 
grater  detail,  but  we  want  you  to  know  and 
understand  that  you  can  sell  and  advertise 
our  products  at  any  price  you  choose.  While 
we  may  send  materials  to  you  which  contain 
suggested  retail  prices,  you  remain  free  to  sell 
and  advertise  those  products  at  any  price  you 
choose. 

We  look  forward  to  continuing  to  do 
business  with  you  in  the  future. 
Sincerely  yours. 


Presideni,  New  Balance  Athletic  Shoe,  Inc. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  New  Balance 
Athletic  Shoe,  Inc.  ("New  Balance"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  is  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

/.  The  Proposed  Complaint 

The  Commission  has  issued  a 
proposed  complaint  against  New 
Balance  that  alleges  that  New  Balance 
has  entered  into  combinations, 
agreements  and  imderstandings  with 
certain  of  its  dealers  to  fix  the  resale 
prices  at  which  dealers  sell  its  athletic 
footwear.  The  complaint  further  alleges 
that  this  conduct  violates  Section  5  of 
the  Federal  Trade  Commission  Act. 

To  assist  the  public  in  imderstanding 
the  circumstances  under  which  the 
Commission  may  find  a  price  agreement 
between  a  manufacturer  and  a  retailer, 
the  Commission's  proposed  complaint 
alleges  price  agreements  in  more  detail 
than  was  contained  in  prior 
Commission  resale  price  maintenance 
complaints.  Specifically,  the  complaint 
alleges  that  New  Balance  engaged  in 
various  actions  with  the  intent  and 
effect  of  inducing  certain  of  its  dealers 
to  enter  into  agreements  with  New 
Balance,  pursuant  to  which  the  dealers 
agreed  to  raise  retail  prices  on  New 
Balance  products,  to  maintain  prices  or 
price  levels  set  by  New  Balance,  or  to 
refrain  from  discounting  New  Balance 
products.  According  to  the  complaint, 
these  actions  of  New  Balance  included, 
among  other  things: 

(a)  "Threatening  to  suspend  or 
terminate  shipments  to  discounting 
retailers  and  engaging  in  other  coercive 
acts,  such  as  surveillance  of  dealers' 
prices  emd  demanding  that  discounting 
dealers  raise  their  prices; 

(b)  Informing  dealers  that  New 
Balance  would  act  to  secure  similar 
price  agreements  with  other  dealers;  and 

(c)  Securing  price  agreements  from 
discoimting  dealers  after  warning  them 
that  continued  or  subsequent  selling  of 
New  Balance  products  at  prices  below 
those  set  by  New  Balance  would  result 
in  discontinuation  of  sales  to  the  dealer 
pursuant  to  New  Balance's  written 


policy  stating  that  it  will  give  a  "one- 
time warning"  to  a  dealer  who  sells  its 
products  below  designated  prices,  and 
that  in  the  event  of  continued  or 
subsequent  violation  of  its  policy  New 
Balance  will  discontinue  selling  to  that 
dealer. 

The  complaint  alleges  that  the 
purpose,  tendency,  or  effect  of  the 
described  New  Balance  actions  is  and 
has  been  to  restrain  trade  unreasonably 
and  to  hinder  competition  in  the  sale  of 
athletic  footwear  in  the  United  States, 
depriving  consumers  of  the  benefits  of 
price  competition  among  retail  dealers 
with  respect  to  the  sale  of  New  Balance 
products  and  increasing  prices  to 
consumers  of  those  products.  The 
complaint  concludes  that  the  described 
acts  and  practices  constitute  unfair 
methods  of  competition  and  are  illegal. 

II.  Description  of  Practices  Giving  Rise 
to  the  Alleged  Violations  of  the  Federal 
Trade  Commission  Act 

New  Balance,  a  Massachusetts 
corporation,  is  a  prominent  seller  of 
athletic  footwear.  New  Balance  athletic 
shoes  are  available  in  a  wider  range  of 
widths  than  many  other  athletic  shoes, 
as  a  result  of  which  New  Balance  has  a 
loyal  following  among  customers  who 
wear  non-standard  widths. 

In  1991,  New  Balance  adopted  a 
policy  (hereinafter  referred  to  as  New 
Balance's  "one-time  warning"  policy) 
imder  which  retailers  would  first  be 
warned,  then  terminated  if  they  sold 
certain  New  Balance  products  at  more 
than  20%  below  New  Balance's 
suggested  resale  prices.  Other  versions 
of  the  one-time  warning  policy  with 
minor  changes  came  into  effect  at  the 
start  of  1993  and  1994. 

Instead  of  enforcing  this  one-time 
warning  policy  through  termination  of 
non-complying  retailers.  New  Balance 
on  occasion  used  the  poUcy  as  a  means 
to  enter  into  agreements  with 
discounting  retailers  with  respect  to 
resale  prices.  For  example.  New  Balance 
lu^ed  retailers  to  comply,  sought 
expressions  of  consent,  and  negotiated 
the  terms  on  which  certain  retailers 
would  comply.  As  a  result  of  these 
actions  by  New  Balance  some  retailers 
have  raised  their  retail  prices. 

As  alleged  in  the  complaint.  New 
Balance  induced  retailers  to  enter  into 
these  agreements  through  coercive  acts, 
including  surveillance  of  retailer  prices, 
threatening  to  suspend  or  terminate 
shipments  to  discounting  retailers,  and 
demanding  that  discounting  retailers 
raise  their  prices.  In  addition.  New 
Balance  assured  retailers  that  New 
Balance  would  seciu«  similar  price 
agreements  from  other,  competing 
retailers  or  otherwise  prevent 


unapproved  discounting  of  New 
Balance  athletic  shoes. 

New  Balance,  by  using  the  means 
described,  was  successful  in  inducing 
recalcitrant  retailers  to  agree  to  charge 
prices  preferred  by  New  Balance, 
irrespective  of  the  pricing  preferences  of 
each  retailer.  The  result  of  New 
Balance's  actions  was  to  restrict  price 
coin  petition  among  retailers  of  New 
Balance  athletic  shoes,  increasing  New 
Balance  athletic  shoe  prices  to 
consumers.  Entry  into  such  price 
agreements  constitute  per  se  violations 
of  the  antitrust  law  prohibition  of 
agreements  in  restraint  of  trade  and 
violate  Section  5  of  the  Federal  Trade 
Commission  Act. 

m.  Explanation  of  the  Proposed 
Consent  Order 

New  Balance  has  signed  an  agreement 
containing  an  order  to  cease  and  desist 
from  engaging  in  the  acts  and  prices 
under  investigation.  The  agreement 
provides  that  it  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  New  Balance  that  the 
law  has  been  violated  or  that  the  facts 
alleged  in  the  complaint  (other  than 
jurisdictional  facts)  are  true.  The 
proposed  order  requires  New  Balance  to 
cease  and  desist  from  continuing  or 
renewing  the  acts  and  practices  alleged 
in  the  complaint,  which  affected  both 
advertised  and  in-store  prices. 
Specifically,  Section  11(A)  of  the 
proposed  order  requires  New  Balance  to 
cease  and  desist  from  fixing,  controlling, 
or  maintaining  the  resale  prices  at 
which  any  dealer  may  advertise, 
promote,  offer  for  sale  or  sell  any  New 
Balance  product. 

The  law  generally  permits  a 
manufacturer  unilaterally  to  adopt, 
aimounce,  and  implement  a  policy  of 
refusing  to  deal  with  resellers  who  sell 
at  prices  other  than  those  preferred  by 
the  manufacturer.  United  States  v. 
Colgate  &  Co.,  250  U.S.  300  (1919).  The 
manufacturer  may  not,  however,  seek 
and  obtain  a  reseller's  agreement  to 
adhere  to  the  manufacturer's  price 
preferences.  United  States  v.  Parke, 
Davis  &■  Co.,  362  U.S.  29  (1960).  To 
prevent  New  Balance  from  seeking  and 
obtaining  resellers'  agreements  to 
adhere  to  its  pricing  preferences, 
Sections  II  (B)  and  (C)  of  the  order 
prohibit  New  Balance  from  requiring, 
coercing,  or  otherwise  pressuring  any 
dealer  to  maintain,  adopt,  or  adhere  to 
any  resale  price,  and  from  secvuing  or 
attempting  to  secure  any  commitment  or 
assurance  from  any  dealer  concerning 
the  resale  price  at  which  the  dealer  may 
advertise,  promote,  offer  for  sale,  or  sell 
any  product. 


Section  n(D)  addresses  New  Balance's 
improper  use  of  its  one-time  warning 
policy.  To  prevent  New  Balance  from 
using  this  policy  as  a  means  to  enter 
into  price  agreements  with  non- 
complying  retailers,  the  proposed  order 
prohibits  New  Balance,  for  a  period  of 
ten  years  from  the  date  on  which  the 
order  becomes  final,  from  adopting, 
maintaining,  threatening  to  enforce,  or 
enforcing  any  policy,  practice,  or  plan 
under  which  New  Balance  notifies  a 
reseller  in  advance  that  the  reseller  is 
subject  to  partial  or  temporary 
suspension  or  termination  if  it  sells  or 
advertises  any  product  below  a  resale 
price  designated  by  New  Balance,  and 
that  the  dealer  will  be  subject  to  a 
greater  sanction  if  it  continues  or 
renews  selling  or  advertising  any 
product  below  a  designated  resale  price. 
The  order  does  not  prohibit  New 
Balance  from  announcing  suggested 
resale  prices  in  advance  and  imilaterally 
refusing  to  deal  with  those  who  fail  to 
comply. 

The  proposed  order  does  not  prohibit 
New  Balance  from  establishing  and 
maintaining  cooperative  advertising 
programs  that  include  conditions  as  to 
the  prices  at  whic^  dealers  offer 
products,  so  long  as  such  advertising 
programs  are  not  a  part  of  a  resale  price 
maintenance  scheme  and  do  not 
otherwise  violate  this  order. 

The  proposed  order  also  contains 
provisions  that  are  intended  to  restore 
competitive  conditions  in  the  market(s) 
affected  by  New  Balance's  imlawful 
actions.  Section  III  of  the  proposed 
order  requires  New  Balance,  for  a  period 
of  five  years  from  the  date  on  which  the 
order  becomes  final,  to  place  on  any 
material  in  which  it  suggests  resale 
prices  a  statement  that  the  reseller  is 
bee  to  determine  the  prices  at  which  it 
will  sell  New  Balance  products.  Section 
IV  of  the  proposed  order  requires  New 
Balance,  within  thirty  days  after  the 
date  on  which  the  order  becomes  final, 
to  mail  a  letter,  together  with  a  copy  of 
the  order,  to  its  directors,  officers, 
dealers,  sales  representatives,  and 
specified  others,  to  inform  them  that 
resellers  of  New  Balance  products  can 
advertise  and  sell  New  Balance  products 
at  any  price  they  choose.  Section  V  of 
the  order,  for  a  period  of  two  years  irova 
the  date  on  which  the  order  becomes 
final,  imposes  a  similar  requirement 
with  resp)ect  to  prospective  directors, 
officers,  dealers,  sales  representatives. 

Section  VI  of  the  proposed  order 
requires  New  Balance  to  provide  the 
Commission  with  notice  of  changes  in 
New  Balance,  such  as  the  creation  or 
dissolution  of  subsidiaries,  that  may 
affect  its  order  compliance  obligations. 
Section  VII  requires  New  Balance  to  file 
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a  detailed  report  of  the  maimer  and  form 
of  its  compliance  with  the  order  within 
sixty  days  of  its  becoming  final  and  at 
such  other  times  as  the  Commission 
may  request. 

The  proposed  order  provides  that  the 
order  shall  terminate  20  years  after  the 
date  of  its  issuance  by  the  Ck)mmission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  to 
modify  in  any  way  their  terms. 
Donald  S.  Qark, 
Secretary. 

Concurring  Statement  of  Commissioner 
Mary  L.  .\zcuenaga  in  New  Balance 
Athletic  Shoe,  Inc.,  File  No.  921-0050 

There  is  some  evidence  that  New 
Balance  went  beyond  permissible 
communications  with  its  dealers  and 
entered  the  realm  of  unlawful  resale 
price  maintenance.  An  order  is, 
therefore,  appropriate.  I  write  separately 
to  make  clear  my  understanding  that  the 
proposed  complaint  does  not  challenge 
the  announcement  or  implementation 
by  a  suppUer  of  a  structured  termination 
policy,  although  I  view  Paragraph  4{c)  of 
the  complaint  as  ambiguous,  the  essence 
of  the  charge  is  that  New  Balance  would 
not  impose  sanctions  on  them.  New 
Balance  did  not  implement  its 
structured  termination  policy,  and  the 
proposed  complaint  and  order  do  not 
address  the  lawfulness  of  that  policy. 

Dissenting  Statement  of  Commissioner 
Roscoe  B.  Starek,  III  In  the  Matter  of 
New  Balance  Athletic  Shoe,  Inc.,  File 
No. 921-0050 

As  I  did  in  Reebok  International,  Ltd., 
Docket  No.  C-3592, 1  find  reasons  to 
believe  that  the  target  of  the  present 
investigation — New  Balance  Athletic 
Shoe,  Inc.  ("New  Balance") — has 
entered  into  agreements  with  retailers  to 
restrain  retail  prices  and  has  thereby 
violated  Section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45. 
However,  I  dissent  from  the 
Commission's  decision  to  accept  the 
consent  agreement  in  this  matter 
because  certain  provisions  of  the 
proposed  Commission  order  are  not 
required  to  prevent  unlawful  conduct 
and  may  instead  unnecessarily  restrain 
procompetitive  conduct  by  New 
Balance. 

As  in  Reebok  International,  the 
fencing-in  restrictions  in  the  proposed 
order  relating  to  resale  price  advertising 
(specifically,  the  minimum  advertised 


price  provisions)  ^  and  to  New  Balance's 
"structured  termination  policy."  ^  are 
unjustifiably  broad  and  likely  to  deter 
efficient  conduct.  Indeed,  the  order  even 
goes  beyond  the  provisions  I  found  over 
inclusive,  and  therefore  unacceptable, 
in  the  Reebok  order:  the  current  order 
omits  language  that  appeared  in 
Paragraph  II  of  the  Reebok  order  that 
expressly  recognized  the  respondent's 
Colgate  rights.  3 

In  the  interests  of  fairness  and 
efficiency,  injunctive  relief  ordered  to 
address  resale  price  maintenance  should 
be  strictly  tailored  to  the  per  se 
umlawful  conduct  alleged.  Because  the 
proposed  order  in  this  case  mandates 
excessive  restrictions  upon  the  conduct 
of  New  Balance,  I  respectfully  dissent. 
[FR  Doc.  96-16113  Filed  &-24-96;  8:45.aml 
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[File  No.  951-0124] 

Precision  Moulding  Company,  Inc.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
imfair  methods  of  competition,  this 
consent  agreement,  accepted  subject  to 
final  Commission  approval,  would 
prohibit,  among  other  things,  the 
Cottonwood,  California-based  company 
from  requesting,  suggesting,  urging,  or 
advocating  that  any  competitor  raise, 
fix,  or  stabilize  price  levels.  This 
consent  agreement  settles  allegations 
that  Precision,  the  leading  supplier  of 
wood  products  used  to  construct  frames 
for  artists'  canvases,  attempted  to  fix 
prices  and  restrain  trade  in  the  market 
for  these  products,  known  as  stretcher 
bars. 

OATCS:  Comments  must  be  received  on 
or  before  August  26,  1996. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  6th  St.  and  Pa.  Ave.,  N.W., 
Washington.  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Antahcs,  Federal  Trade 
Commission,  S-2627,  6th  and 
Pennsylvania  Ave,  NW,  Washington,  DC 
20580.  (202)  326-2821. 


'  The  unnecessary  provisions  relating  to  price 
advertising  appear  in  Paragraphs  n(A),  n(B),  and  HI 
and  in  Exhibit  A  to  the  proposed  order. 

'  See  Paragraph  rV(C)  of  the  proposed  complaint 
and  Paragraph  n(D)  of  the  proposed  order. 

>  See  United  States  v.  Colgate  6-  Co.,  250  U.S.  300 
.  (1919). 


SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721.  15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9{b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
("Commission"),  having  initiated  an 
investigation  of  certain  acts  and 
practices  of  Precision  Moulding  Co., 
Inc.,  a  corporation,  hereinafter 
sometimes  referred  to  as  "proposed 
respondent,"  and  it  now  appearing  that 
Precision  Moulding  Co.,  Inc.  is  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Precision  Moulding  Co.  Inc.,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
coimsel  for  the  Conunission  that: 

1.  Proposed  respondent  Precision 
Moulding  Co.,  Inc.,  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California  with  its  principal 
place  of  business  located  at  3308 
Cyclone  Court,  Cottonwood,  California 
96022,  and  its  mailing  address  at  P.O. 
Box  406,  Cottonwood,  California  96022. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  piirsuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  vdll  be 


placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint,  or  that  the 
facts  as  alleged  in  die  complaint,  other 
than  jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  and  its 
decision  containing  the  following  order 
to  cease  and  desist  in  disposition  of  the 
proceeding  and  (2)'make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order 
to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compUance 
reports  showdng  that  it  has  fully 
complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 


Order 

I 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Respondent"  means  Precision 
Moulding  Co.,  Inc.,  its  directors, 
officers,  employees,  agents  and 
representatives,  predecessors, 
successors  and  assigns;  its  subsidiaries, 
divisions,  and  groups,  and  affiliates 
controlled  by  Precision  Moulding  Co., 
Inc.,  and  the  respective  directors, 
officers,  employees,  agents  and 
representatives,  successors,  and  assigns 
of  each, 

B.  "Stretcher  bar  products"  means  an 
art  supply  wood  product  which  when 
assembled  comprises  a  rectangular 
fi-ame  over  which  a  canvas  used  for 
painting  is  stretched,  and  includes  any  . 
size  of  stretcher  bar. 

n 

It  is  ordered  that  respondent,  directly 
or  indirectly,  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  stretcher  bar 
products,  in  or  affecting  conmierce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  forthwith  cease 
and  desist  from: 

A.  Requesting,  suggesting,  urging,  or 
advocating  that  any  competitor  raise,  fix 
or  stabihze  prices  or  price  levels,  or 
engage  in  any  other  pricing  action;  and 

B.  Entering  into,  attempting  to  enter 
into,  adhering  to,  or  maintaining  any 
combination,  conspiracy,  agreement, 
imderstanding,  plan  or  program  with 
any  competitor  to  fix,  raise,  establish, 
maintain  or  stabilize  prices  or  price 
levels. 

Provided,  that  nothing  in  this  order 
shall  prohibit  respondent  from:  (1) 
agreeing  to  sell  or  distribute  its  stretcher 
bar  products  to  its  competitors,  and  (2) 
negotiating  or  agreeing  upon  the  price 
which  any  of  its  stretcher  bar  products 
will  be  sold  to  its  competitors. 

It  is  further  ordered  That  respondent 
shall: 

A.  Within  thirty  (30)  days  vjf  the  date 
on  which  this  order  becomes  final, 
provide  a  copy  of  this  order  to  all  of  its 
directors,  officers,  and  management 
employees; 

B.  For  a  period  of  three  (3)  years  after 
the  date  on  which  this  order  becomes 
final,  and  within  ten  (10)  days  after  the 
date  on  which  any  person  becomes  a 
director,  officer,  or  management 
employee  of  respondent,  provide  a  copy 
of  this  order  to  such  person;  and 

C.  Require  each  person  to  whom  a 
copy  of  this  order  is  furnished  pursuant 
to  subparagraphs  III.A.  and  B.  of  this 


order  to  sign  and  submit  to  Precision 
Moulding  Co.,  Inc.  within  thirty  (30) 
days  of  the  receipt  thereof  a  statement 
that:  (1)  acknowledges  receipt  of  the 
order;  (2)  represents  that  the 
vmdersigned  has  read  and  understands 
the  order;  and  (3)  acknowledges  that  the 
undersigned  has  been  advised  and 
understands  that  non-compliance  with 
the  order  may  subject  Precision 
Moulding  Co.,  Inc.  to  penalties  for 
violation  of  the  order. 

IV 

It  is  further  ordered  That  respondent 
shall: 

A.  Within  sixty  (60)  days  from  the 
date  on  which  this  order  becomes  final, 
and  anmially  thereafter  for  three  (3) 
years  on  the  anniversary  date  of  this 
order,  and  at  such  other  times  as  the 
Conunission  may  be  written  notice  to 
the  respondent  require,  file  with  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  respondent  has  complied 
and  is  complying  with  this  order, 

B.  For  a  period  of  three  (3)  years  after 
the  order  becomes  final,  maintain  and 
make  available  to  the  staff  of  the  Federal 
Trade  Commission  for  inspection  and 
copying,  upon  reasonable  notice,  all 
records  of  communications  with 
competitors  of  respondent  relating  to 
any  aspect  of  pricing  for  stretcher  bar 
products,  and  records  pertaining  to  any 
action  taken  in  connection  with  any 
activity  covered  by  parts  II,  III  and  IV, 
of  this  order;  and 

C.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  in 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obUgations  arising  out  of  this  order. 


It  is  further  ordered  That  this  order 
shall  terminate  on  ,2016. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Precision  Moulding 
Company,  Inc.,  a  manufacturer  of 
stretcher  bars '  with  its  principal  place 
of  business  located  at  3308  Cyclone 
Court,  Cottonwood,  California. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  reception  of  comments  by  interested 


'  A  stretcher  bar  is  an  art  supply  wood  product 
which  when  assembled  comprises  a  rectangular 
frame  over  which  a  canv&a  uaeu  for  painting  is 
stretched. 


UMI 
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persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  complaint  alleges  that  two 
representatives  of  Precision  Moulding 
Co.,  Inc.  visited  one  of  its  competitors 
and  invited  the  competitor  to  raise  its 
prices  for  stretcher  bars.  The  complaint 
alleges  that  the  invitation  to  collude,  if 
accepted,  would  constitute  an 
agreement  in  restraint  of  trade. 

Solicitations  to  collude  have  been 
condemned  as  unlawful  under  Section  2 
of  the  Sherman  Act  (attempted 
monopolization),  under  the  wire  and 
mail  &aud  statutes,^  and  under  Section 
5  of  the  FTC  Act.  In  this  case,  the 
structure  of  the  stretcher  market  is  not 
conducive  to  prosecution  under  Section 
2  of  the  Sherman  Act.  Market  structure 
does  not  affect  whether  an  alleged 
solicitation  to  collude  can  be  prosecuted 
under  the  wire  fraud  or  mail  fraud 
statutes.  However,  those  statutes  do  not 
apply  in  this  case,  because  there  is  no 
evidence  that  Precision  Moulding 
Company,  Inc.  used  either  the  telephone 
(or  another  form  of  wire 
communication)  or  the  mail  to  invite  its 
competitor  to  collude.  Thus,  if  not 
prosecuted  under  Section  5  of  the  FTC 
Act,  the  conduct  would  go  unpunished. 

Solicitations  to  collude  have  been 
alleged  to  be  unfair  methods  of 
competition  that  violate  Section  5  of  the 
FTC  Act,  which  reaches  anticompetitive 
activities  that  may  not  violate  the 
Sherman  Act.'  Diiring  the  past  several 
years,  the  Commission  has  entered  into 
several  consent  agreements  involving 
invitations  to  collude  that  could  not  be 
reached  under  the  wire  and  mail  fraud 
statutes.  See  YKK.  C-3345  (1993); , 
Quality  Trailer  Products,  C-3403  (1992) 
("Quality");  A.E.  Clevite.  Inc..  C-3429 
(1993).  The  Commission  has 
condemned  invitations  to  collude  where 
the  evidence  is  unambiguous,  regardless 
of  market  power.  Section  5  provides  an 
appropriate  vehicle  for  relief  where  the 
conduct  falls  short  of  criminal  liability. 


'Se«  18  U.S.CA.  §§  1341. 1343  (mail  and  wire 
fraud). 

'  See  Fashion  Originators'  Guild  v.  FTC.  312  U.S. 
457,  466  (1941):  FTTv.  Broun  Shoe  Co.,  384  U.S. 
316.  321  (1966)  (Commission  could  "ban  trade 
practices  which  conflict  with  the  basic  policies  of 
the  Sherman  and  Clayton  Acts  even  though  such 
practices  may  not  actually  violate  those  laws");  FTC 
V.  Cemenr  Institute.  333  U.S.  683.  708  (1948) 
(Commission  was  intended  to  "restrain  practices  as 
'unfair'  which,  although  not  yet  having  grown  into 
Sherman  Act  dimensions  would  most  likely  do  so 
if  left  unrestrained"). 


The  alleged  conduct  engaged  in  by 
Precision  Moulding  Co.,  Inc.  and  the 
terms  of  the  proposed  consent  order  are 
similar  to  the  conduct  alleged  and  the 
relief  obtained  in  Quality  Trailer 
Products,  C-3403  (1992).  hi  Quality. 
according  to  the  Commission  complaint, 
two  representatives  of  a  firm  visited  the 
headquarters  of  a  competitor  and  met 
with  an  officer  of  the  firm.  During  the 
course  of  the  meeting,  they  invited  the 
competitor  to  fix  prices.  As  in  Quality, 
the  visit  here  was  uninvited,  and  the 
solicitor  informed  its  competitor  in  a 
private  conservation  that  its  prices  were 
too  low.  See  Quality  (Concurring 
Statement  of  Commissioner  Azcuenaga) 
(Nov.  5, 1992). 

The  proposed  consent  order  prohibits 
Precision  Moulding  Co.,  Inc.  from 
requesting,  suggesting,  urging,  or 
advocating  that  any  other  producer  or 
seller  of  stretcher  bars  raise,  fix  or 
stabilize  prices  or  price  levels,  or  engage 
in  any  other  pricing  action.  The 
proposed  consent  order  also  prohibits 
Precision  Moulding  Co.,  Inc.  from 
entering  into,  adhering  to,  maintaining, 
or  carrying  out  any  combination, 
conspiracy,  agreement,  understanding, 
plan  or  program  with  any  other 
producer  or  seller  of  stretcher  bars  to 
fix,  raise,  establish,  control,  maintain  or 
stabilize  prices  or  price  levels.  The 
provisions  of  the  order  apply  to 
stretcher  bar  products  of  any  size. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

By  direction  of  the  Commission. 
Donald  S.  Qark. 
Secretary. 
IFR  Doc.  96-16114  Filed  6-24-96;  8:45  am] 

BILLING  CODE  675<M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Robert  J.  Altman,  M.D.,  University  of 
California  at  San  Francisco  (UCSF): 
Based  on  an  investigation  conducted  by 
the  institution  as  well  as  information 
obtained  by  ORI  during  its  oversight 
review,  ORI  foimd  that  Robert  J.  Altman, 


UMI 


M.D.,  Research  Fellow,  Department  of  , 
Obstetrics,  Gynecology,  and 
Reproductive  Sciences,  UCSF, 
committed  scientific  misconduct  by 
fabricating  and  falsifying  data  in 
research  supported  by  two  National 
Institutes  of  Health  grants. 

Specifically,  Dr.  Altman  fabricated  an 
experiment  related  to  an  ovarian  cell 
line  injected  intraperitoneally  into  12 
nude  mice.  The  resulting  data  were 
reported  in  (1)  a  manuscript  in  page 
proof  entitled  "Inhibiting  vascular 
endothelial  growth  factor  arrests  growth 
of  ovarian  cancer  in  an  intraperitoneal 
model"  Ooumal  of  the  National  Cancer 
Institute);  (2)  a  manuscript  entitled 
"Vascular  endotheUal  growth  factor  is 
essential  for  human  ovarian  carcinoma 
growth  in  vivo,"  submitted  to  the 
Joiunal  of  Clinical  Investigation  (JCI 
manuscript);  and  (3)  a  published 
abstract  entitled  "Vascular  endotheUal 
growth  factor  is  essential  for  ovarian 
cancer  growth  in  vivo"  (Society  for 
Gynecologic  Investigation,  abstract 
#079).  Further,  in  the  JCI  manuscript. 
Dr.  Altman  (1)  falsified  the  number  of 
subjects  with  ovarian  tumors  from 
whom  he  obtained  sections  of  tissue  for 
examination  of  the  expression  of 
vascular  endothelial  growth  factor 
(VEGF)  purportedly  by  both  in  situ 
hybridization  and 

immunohistochemistry,  and  (2)  falsely 
reported  that  VEGF  expression  was 
examined  by  in  situ  hybridization  and 
immunohistochemistry  in  papillary 
serous-  (n=7)  and  mucinous-  (n=5) 
cystadenocarcinomas,  when  the  number 
of  surgical  cases  involving  papillary 
serous  tumors  was  four  and  the  number 
of  mucinous  tumors  was  zero.  Dr. 
Altman  examined  VEGF  expression  in 
only  three  papillary  serous  tumor 
specimens,  one  specimen  both  lin  situ 
and  by  immimohistochemistry  and  the 
remaining  two  solely  by 
immunohistochemistry. 

Dr.  Altman  has  entered  into  a 
Voluntary  Exclusion  Agreement  vrith 
ORI  in  which  he  has  voluntarily  agreed, 
for  the  three  (3)  year  period  beginning 
June  11, 1996,  to  exclude  himself  from: 

(1)  Any  contracting  or  subcontracting 
with  any  agency  of  the  United  States 
Government  and  from  eligibility  for,  or 
involvement  in,  nonprocurement 
transactions  (e.g.,  grants  and  cooperative 
agreements)  of  the  United  States 
Government  as  defined  in  45  C.F.R.  Part 
76  (Debarment  Regulations),  and  (2) 
Serving  in  any  advisory  capacity  to  the 
Public  Health  Service  (PHS),  including 
but  not  limited  to  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant. 

The  above  voluntary  exclusion  shall 
not  apply  to  Dr.  Altman 's  future  training 


or  practice  of  clinical  medicine  whether 
as  a  medical  student,  resident,  fellow,  or 
licensed  practitioner,  as  the  case  may 
be,  unless  that  practice  involves 
research  or  research  training. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852. 
Chris  B.  Pascal, 

Acting  Director.  Office  of  Research  Integrity. 
(FR  Doc.  96-16102  Filed  6-24-96;  8:45  am] 

BILUNO  CODE  4160-17-P 


Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Comprehensive  Child 
Development  Program  Management 
Information  System. 

OMB  No..  0980-0226. 

Description:  The  Comprehensive 
Child  Development  Program  (CCDP) 
provides  comprehensive  services  to 


low-income  families  through  19 
grantees.  Data  on  the  feasibility  and 
management  of  the  program  will  be 
collected  through  the  management 
information  (MIS)  submitted  here.  The 
data  will  be  collected  from  CCDP 
grantee  agencies  and  will  continue  to  be 
used  for  (1)  research,  (2)  federal 
monitoring,  and  (3)  internal  project 
management. 

Respondents:  State,  Local  or  Tribal 
Govt 


Annual  Burden  Estimates 

instrument 

Number 
of  re- 
spond- 
ents 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 

Aver- 
age 
txjrden 
hours 
per  re- 
sponse 

Total 
burden 
hours 

CCDP  MIS „ 

11,212 

162 

.14 

25  936 

Estimated  Total  Annual  Burden 
Hours:  25,935. 

In  compUance  with  the  requirements 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  pubUc  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 

In  addition,  requests  for  copies  may 
be  made  and  comments  forwarded  to 
the  Reports  Clearance  Officer  over  the 
Internet  by  sending  message  to 
rsargis@acf.dhhs.gov.  Internet  messages 
must  be  submitted  as  an  ASCII  file 
writhout  special  characters  or 
encryption. 


The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  June  19, 1996. 
Larry  Guerrero, 

Director.  Office  of  In  formation  System 

Services. 

[FR  Doc.  96-16049  Filed  6-24-96;  8:45  am) 

BILLING  CODE  4184-01-M 


Submission  for  0MB  Review; 
Comment  Request 

Title:  Objective  Evaluation  Report 
(OER),  Administration  for  Native 
Americans. 

OMB  No.  0980-0144. 

Description:  The  project  self- 
evaluation  information  collected  by  the 
Objective  Evaluation  Report  about  a 
grantee's  project  is  needed  to  meet 
ANA'S  legislatively  required  evaluation 
of  grantee  locally-determined  financial 
assistemce  grant  objective.  The  report  is 
used  in  the  following  Administration  for 
Native  American's  Prtjgram's 
competitive  areas  grants — Social  and 
Economic  Development  Strategies 
(SEDS),  ANA  Regulator)'  Environmental 
Enhancement,  ANA  Native  American 
Languages  Preservation  and 
Enhancements,  and  ANA  Mitigation  of 
Environomental  Impacts  to  Indian 
Lands  due  to  Department  of  Defense 
Activities.  TTie  information,  when 
aggregated,  is  used  to  evaluate  and 
monitor  the  grant  project. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Annual  Burden  Estimates 

Instrument 

Num- 
ber of 

spond- 
ents 

Number 
of  re- 
sponses 

per  re- 

sporx]- 

ent 

Aver- 
age 
burden 
hours 
per  re- 
sponse 

Total 
burden 
hours 

OWP „ 

250 

1 

2 

500 
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Estimated  Total  Annual  Burden 
Hours:  500. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  FamiUes,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 
Services,  370  L'Enfaat  Promenade,  S.W., 
Washington.  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

0MB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 


be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated  June  19, 1996. 
Larry  Guerrero, 

Director,  Office  of  Infonnation  Management 

Services. 

(FR  Doc.  96-16050  Filed  6-24-96;  8:45  am) 

BtLUNQ  CODE  4184-01-M 

Submission  of  OMB  Review;  Comment 
Request 

Title:  Objective  Work  Plan,  ANA 
Program  Narrative,  Application  for 
Federal  Assistance. 

OMB  No. .0980-0204. 

Annual  Burden  Estimates 


Description:  The  information 
collected  by  Program  Narrative; 
Application  for  Federal  Assistance,  the 
Objective  Work  Plan,  is  needed  to 
properly  administer  and  monitor  the 
Administration  for  Native  Americans' 
(ANA)  Program's  competitive  areas — 
Social  and  Economic  Development 
Strategies  (SEDS),  ANA  Reservation  and 
Enhancement,  and  ANA  Mitigation  of 
Environmental  Impacts  to  Indian  Lands 
Due  to  Department  of  Defense  Activities 
by  providing  information  in  an 
application  for  a  grant  award.  This  data 
is  used  by  legislative-mandated  Native 
American  review  panels,  and  ANA,  as 
the  basis  for  recommendations  for  the 
decisions  to  award  competitive  ANA 
grants. 

Respondents:  State,  Local  or  Tribal 
Govt. 


Instmment 


OWP 


Num- 
ber of 

re- 
spond- 
ents 


571 


Number 

of  re- 
sponses 
per  re- 
sporxl- 
ent 


1 


Aver- 
age 
burden 
hours 
per  re- 
spor»e 


29.5 


Total 
burden 
hours 


17,800 


Estimated  Total  Annual  Burden 
Hours:  17,800. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  or 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Infonnation  Resource  Management 
Services,  370  L'Enfant  Promenade,  S.W., 
Washington.  D.C.  20447.  Attn:  ACF 
Reports  Clearance  Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 


proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  June  19, 1996. 
Larry  Guerrero, 

Director,  Office  of  Information  Management 

Services. 

[PR  Doc.  96-16051  Filed  6-24-96:  8:45  am] 

BILLING  CODE  4184-01-M 


Submission  for  OMB  Review; 
Comment  Request 

Title:  Objective  Progress  Report 
(OPR),  Adininistration  for  Native 
Americans. 

Annual  Burden  Estimates 


OMB  No.:  0980-0155. 

Description:  The  infonnation 
collected  by  the  Objective  Progress 
Report  on  an  ANA  grantee's  project 
progress  is  needed  to  properly 
administer  and  monitor  the  progress  of 
Administration  for  Native  American' 
competitive  areas  grants — Social  and 
Economic  Development  Strategies 
(SEDS),  ANA  Environmental 
Enhancement,  and  ANA  Mitigation  of 
Environment  Impacts  to  Indian  Lands 
due  to  Department  of  Defense  Activities. 
This  information  is  used  to  perform 
legislatively  required  Federal  financial 
and  program  management  oversight 
functions. 

Respondents:  State,  Local  and  Tribal 
Govt. 


Instrument 


OPR 


Num- 
ber of 

re- 
spond- 
ents 


250 


Number 
of  re- 
sponses 
per  re- 
sporxl- 
ent 


Aver- 
age 
burden 
hours 
per  re- 
sponse 


Total 
burden 
hours 


1,000 


Estimated  Total  Annual  Burden 
Hours.  1,000. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 


writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  Division  of 
Information  Resource  Management 


Services,  370  L'Enfant  Promenade,  SW., 
Washington,  D.C.  20447,  Attn:  ACF 
Reports  Clearance  Officer. 


OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
docimient  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington.  D.C.  20503,  Attn: 
Ms.  Wendy  Taylor. 

Dated:  June  19, 1996. 
Larry  Guerrero, 

Director,  Office  of  In  formation  Management 

Services. 

[FR  Doc.  96-16070  Filed  6-24-96;  8:45  am] 
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Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  annoimces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
siunmarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  pubbc  hearings  before  FDA's 
advisory  committees. 

FDA  has  estabUshed  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  niunber. 
This  5-digit  niunber  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 


Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  July  10  and  11, 
1996,  8  a.m.,  Holiday  Inn— Bethesda, 
Versailles  Ballrooms  I  and  D,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Closed  conunittee  deliberations,  July  10, 
1996, 8  a.m.  to  10  a.m.,  open  committee 
discussion,  10  a.m.  to  3:45  p.m.;  open 
public  hearing,  3:45  p.m.  to  4:30  p.m., 
unless  pubUc  participation  does  not  last 
that  long;  closed  committee 
deliberations,  July  11, 1996,  8  a.m.  to 
8:45  a.m.;  open  conunittee  discussion. 
8:45  a.m.  to  12  m.;  open  public  hearing, 
12  m.  to  12:30  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  12:30  p.m. 
to  2  p.m.;  closed  committee 
deliberations,  2  p.m.  to  3:30  p.m.;  Nancy 
T.  Cherry  or  Sandy  M.  Salins,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-21),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville.  MD  20852,  301-827-0314,  or 
FDA  Advisory  Committee  Information 
HotUne,  l-«00-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Vaccines  and  Related  Biological 
Products  Advisory  Committee,  code 
12388.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  3, 1996,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
10, 1996,  the  committee  will  review 
safety  and  efficacy  data  pertaining  to  a 
diphtheria/tetanus/ acellular  pertussis 
vaccine  manufactiu^d  by  SmithKline 
Beecham.  On  July  11, 1996,  the 
committee  will  review  safety  and 
comparative  immunogenicity  data 
pertaining  to  a  liquid  version  of  an 
Haemophilus  b  conjugate  vaccine 
manufactured  by  Merck  &  Co.  The 
committee  will  also  hear  a  briefing  on 
proposed  changes  in  the  poUo  vaccine 
recommendatioris,  and  a  briefing  on  a 


research  program  in  the  Division  of 
Viral  Products. 

Closed  committee  deliberations.  On 
July  10  and  11, 1996,  the  committee  will 
review  trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  product  licensing  applications 
or  amendments.  These  portions  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)).  On  July  11. 1996.  the 
committee  will  also  review  data  of  a 
personal  nature  where  disclosiue  woidd 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy.  This 
f>ortion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  infonnation  (5 
U.S.C.  552b(c)(6)). 

Circulatory  System  Devices  Panel  of 
the  Medical  Devices  Advisory 
Committee 

Date,  time,  and- place.  JuJy  15. 1996, 
7:30  a.m..  Corporate  Bldg.,  conference 
room  020B,  9200  Corporate  Blvd., 
Rockville,  MD.  A  limited  number  of 
overnight  accommodations  have  been 
reserved  at  the  Courtyard  by  Marriott, 
2500  Research  Blvd.,  Rockville,  MD. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-670-6700,  and  reference  the  FDA 
Panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  oa 
availabiUty.  Attendees  with  a  disabiUty 
requiring  special  accommodations 
should  contact  Shirley  Meeks, 
Conference  Management.  301-594- 
1283,  ext.  113.  The  availabiUty  of 
appropriate  accommodations  cannot  be 
assured  unless  prior  notification  is 
received. 

Type  of  meeting  and  contact  person. 
Closed  conunittee  deUberations,  7:30 
a.m.  to  8:30  a.m.;  open  pubhc  hearing, 
8:30  a.m.  to  9:30  a.m.,  luiless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
3:30  p.m.;  Ramiah  Subramanian,  Center 
for  Devices  and  Radiological  Health 
(HFZ-450).  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville.  MD  20850,  301-443-8320.  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 
Circulatory  System  Devices  Panel,  code 
12625.  Please  call  the  hotline  for 
information  concerning  any  possible 
changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
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infOTmation,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  1, 1996,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  disciiss  and  vote  on  a 
premarket  approval  appUcation  (PMA) 
for  a  pacemaker  lead.  The  committee 
will  also  discuss  issues  related  to  the 
draft  guidance  for  Automatic 
Implantable  Pacer  Cardioverter 
Defibrillator  (AIPCD)  submissions, 
primarily  fociislng  on  new  suggested 
labeling  changes.  Single  copies  of  the 
draft  guidance  dociiment  are  available 
from  the  Division  of  Small 
Manufactiuers  Assistance,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
220),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  1-800-638-2041  or  301-443- 
6597. 

Closed  committee  deliberations.  FDA 
staff  will  present  to  the  committee  trade 
secret  and/ or  confidential  commercial 
information  relevant  to  investigational 
device  exemption  applications  and 
PMA's  for  caidiovascular  system 
devices.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Gastroenterology  and  Urology  Devices 
Panel  of  ttie  Medical  Devices  Advlaery 
CommitlBe 

Date,  time,  and  phce.  July  25, 1996, 
8:30  a.m.,  Gaithersburg  Hilton, 
Ballroom,  620  Perry  Pkwy., 
Gaithersburg,  MD.  A  Umited  number  of 
overnight  accommodations  have  been 
reserved  at  the  hotel.  Attendees 
requiring  overnight  accommodations 
may  contact  the  hotel  at  301-977-8900 
and  reference  the  FDA  Panel  meeting 
block.  Reservations  will  be  confirmed  at 
the  group  rate  based  on  availability. 
Attendees  with  a  disability  requiring 
special  accommodafeons  should  contact 
Shirley  Meeks^^Hmrence 
Kianagement,  301-594-1283,  ext.  113. 
The  availability  of  appropriate 
accommodations  cannot  be  assured 
unless  prior  notification  is  received. 

Type  of  meeting  and  contact  person. 
Open  pubUc  hearing,  8:30  a.m.  to  9:30 
a.m.,' unless  pubhc  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  4  p.m.;  closed 
committee  deliberations,  4  p.m.  to  5 
p.m.;  Mary  J.  Cornelius,  Center  for 
Devices  and  Radiological  Health  (HFZ- 


470),  Food  and  Drug  Administration, 
9200  Corporate  Blvd.  Rockville,  MD 
20850,  301-594-2194,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  Gastroenterology 
and  Urology  Devices  Panel,  code  12523. 
Please  call  the  hotline  for  information 
concerning  any  possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regvdation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  16, 1996,  and 
submit  a  brief  statement  of  the  general 
natiue  of  the  evidence  or  argiunents 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
related  to  a  premarket  approval 
application  for  a  device  intended  to 
manage  female  urinary  incontinence. 

Closed  committee  deliberations.  FDA 
staff  will  present  to  the  conunittee  trade 
secret  and/or  confidential  commercial 
information  regarding  medical  devices. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Ophthalmic  DeMicea  Panel  of  the 
Mescal  Devices  A^ieery  CommMee 

Date,  time,  and  place.  July  26, 1996, 
8:30  a.m.,  Gaithersburg  Hilton, 
Ballroom,  620  Perry  Pkwy.. 
Gaithersbui^g,  MD.  A  limited  nimiber  of 
overnight  accommodations  have  been 
reserved  at  the  hotel.  Attendees 
requiring  overnight  accommodations 
may  contact  the  hotel  at  301-977-8900 
and  reference  the  FDA  Panel  meeting 
block.  Reservations  will  be  confirmed  at 
the  group  rate  based  on  availability. 
Attendees  with  a  disability  requiring 
special  accommodations  should  contact 
Joanne  Choy,  Conference  Management, 
301-594-1283,  ext.  105.  The  availabiUty 
of  appropriate  accommodations  cannot 
be  assured  unless  prior  notification  is 
received. 

Type  of  meeting  and  contact  person. 
Closed  presentation  of  data,  8:30  a.m.  to 
9  a.m.;  open  conunittee  discussion  (first 
session),  9  a.m.  to  10:30  a.m.;  open 
public  hearing.  10:30  a.m.  to  11:30  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion 


(second  session),  11:30  a.m.  to  5  p.m.; 
Sara  M.  Thornton,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-2053,  or  FDA  Advisory 
Conunittee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Ophthalmic 
Devices  Panel,  code  12396.  Please  call 
the  hotline  for  information  concerning 
any  possible  changes. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  12,  1996,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  First 
Session — The  Vitreoretinal  and 
Extraocxilar  Devices  Branch  will  present 
a  summary  report  of  public  comments 
received  on  the  proposed  rule  that 
pubUshed  in  the  Federal  Register  of 
April  1. 1996  (61  FR  14277),  for 
reclassification  of  contact  lens  care 
products.  The  committee  will  review 
and  recommend  the  classification  status 
for  currently  unclassified  devices  which 
may  include  corneal  storage  media  and 
external  eyeUd  weights.  Second 
Scission — FDA  staff  will  present  to  the 
committee  the  regulatory  status  of  lasers 
for  the  correction  of  refractive  error 
ciirrently  in  use  in  the  United  States  and 
FDA's  policies  and  regiUations 
regarding  those  lasers. 

Closed  presentation  of  data.  FDA  staff 
will  present  to  the  committee  trade 
secret  and/or  confidential  commercial 
information  relevant  to  investigational 
device  exemption  applications  and 
premarket  approval  appUcations.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  Usted  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
pubhc  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deUberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 


will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  {}ortions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  pubUc  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  faciUtate 
the  committee's  work. 

PubUc  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  poUcy  and  procedures 
for  electronic  media  coverage  of  FDA's 
pubUc  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pubUshed 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  puUic  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  Usted  above,  either  orally 
of  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
m^e  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
ciurent  Ust  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
12420  Parklawn  Dr..  rm.  1-23. 
Rockville.  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 


through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2. 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circiunstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
natiire,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procediu'es  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  pubUc; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 


pubUc  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deUberation  to 
formulate  advice  and  recommendaticms 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  sectim 
10(a)(1)  and  (a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2),  and  FDA's  regulations  (21  CFR  part 
14)  on  advisory  committees. 

Dated:  June  19  1996. 
Midiael  A.  Friedman, 
Deputy  Commissioner  for  Operations. 
[FR  Doc.  96-16174  Filed  6-24-96:  8:45  ami 
BLUNQ  COOC  41W-01-F 


Health  Resources  and  Services 
Adtninistratton 

Project  Grants  for  Renovation  or 
Construction  of  NorvAcute  Health  Car* 
Facilities 

AQB4CY:  Health  Resources  and  Services 

Administration. 

ACnON:  Correction. 

summary:  The  Notice  of  AvailabiUty  of 
Fimds,  Project  Grants  for  Renovation  or 
Construction  of  Non- Acute  Health  Care 
FaciUties,  which  was  pubUshed  on  June 
13, 1996.  at  61  FR  30077.  is  corrected 
to  include  the  following  areas  in  Puerto 
Rico  that  were  not  on  the  original  Ust: 

Appendix  I — MetropoUtan  Areas 

Puerto  Rico  (part): 
Loiza  Municipio 
LuquiUo  Municipio 
Manati  Municipio 
Mayaguez  Munidpio 
Moca  Municipio 
Naranjito  Mimidpio 
Ponce  Municipio 
Quebradillas  Municipio 
Rio  Grande  Munidpio 
San  German  Munidpio 
San  Juan  Mimidpio 
San  Lorenzo  Munidpio 
Toa  Alta  Municipio 
Toa  Baja  Munidpio 
TrujiUo  Alto  Munidpio 
Vege  Alta  Munidpio 
Vega  Baja  Munidpio 

Dated:  Jiuie  20. 1996. 
Giro  V.  Sumaya. 

Administrator. 

[FR  Doc.  96-16183  Filed  6-24-96;  8:45  am] 

BKIMO  COOC  41»>tt-P 


National  Inatttirtea  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
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amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following  Heart, 
Lung,  and  Blood  Special  Emphasis 
Panel  (SEP)  meetings: 

Name  of  SEP:  Demonstration  and 
Education  Research  Grant  Applications  and 
Dietary  Patterns.  Sodium  Intake,  and  Blood 
Pressure  (DiPSIBoP). 

Dotejuly  16-17, 1996. 

Time:  9:00  a.m. 

Place:  Washington  National  Airport  Hilton 
Arlington.  Virginia. 

Contact  Person:  Louise  P.  Coiman,  Ph.D., 
Two  Rockledge  Center.  Room  7180, 6701 
Rockledge  Drive,  Bethesda,  MD  20692-7924, 
(301)  435-0270. 

Purpose/ Agenda:  To  review  and  evaluate 
grant  applications. 

Name  of  SEP:  Angiogenesis  and  Vascular 
Remodeling  in  the  Microvasculature. 

Date:July  22-23, 1996. 

Time:  7:30  p.m. 

Place:  Gaithersburg  Marriott 
Washingtonian  Center,  9751  Washington 
Boulevard.  Gaithersburg,  Maryland  20878. 

Contact  Person:  Jon  Ranhand,  Ph.D.,  Two 
Rockledge  Center.  Room  7093,  6701 
Rockledge  E)rive,  Bethesda.  MD  20892-7924, 
(301)  435-0280. 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth  in 
sees.  552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  prop>osals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  fwrsonal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  p>ersonaI  privacy. 
(Catalog  of  Federal  IDomestic  Assistance 
Programs  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838.  Lung  Diseases 
Research:  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  June  18,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-16177  Filed  6-24-96;  8:45  am] 
MJJNQ  COOE  4140-01-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Committee  Name:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel — Program  Project  Review. 

Date:  ]uly  18,1996. 

Time:  1:30  p.m. — adjournment. 

Place:  Gub  House  Inn  &  Conference 
Center.  930  Broadway,  Nashville,  TN  37203. 

Contact  Person:  Irene  B.  Glowinski,  Ph.D., 
Scientific  Review  Administrator,  NIGMS,  45 


Center  Drive,  Room  1AS-19K.  Bethesda.  MD 
20892-6200. 

Purpose:  To  review  and  evaluate  a  program 
project  application  relating  to  the 
determinants  of  individual  responsiveness  to 
drugs. 

This  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C.  The 
discussions  of  these  applications  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.821.  Biophysics  and 
Physiological  Sciences;  93.859. 
Pharmacological  Sciences;  93.862,  Genetics 
Research:  93.863.  Cellular  and  Molecular 
Basis  of  Disease  Research;  93.880.  Minority 
Access  Research  Careers  [MARC);  and 
93.375,  Minority  Biomedical  Research 
Support  IMBRSl). 

Dated:  June  18, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-16178  Filed  6-24-96;  8:45  am) 
BNXMG  COOC  414»-01-M 


National  Institute  of  Mental  Healtti; 
Notice  of  Closed  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  June  28,  1996. 

Time:  10:30  a.m. 

Place:  River  Inn.  924  25th  Street  NW., 
Washington.  DC  20037. 

Contact  Person:  Phyllis  D.  Artis.  Parklawn 
Building.  Room  9C-26.  5600  Fishers  Lane. 
Rockville.  MD  20857,  Telephone:  301.  443- 
6470. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  prop>osals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  pro[>erty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

This  notice  is  being  published  less 
than  fifteen  days  prior  to  the  meeting 
due  to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 


Dated:  June  18,  1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  96-16179  Filed  6-24-96;  8:45  am) 

BH.UNQ  COOC  4140-01-M 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Notice  of  Closed  Meeting 

Ptu^uant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  United  States  Code 
Appendix  2).  notice  is  hereby  given  of 
the  following  meeting: 

Name  of  Committee:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  PaneL 

Date-July  15. 1996. 

Time:  9:00  a.m.  to  12:00  p.m. 

Place:  Executive  Plaza  South.  Room  400C, 
Bethesda.  MD  (telephone  conference  call). 

Contact  Person:  Marilyn  Semmes.  Ph.D., 
Acting  Chief.  Scientific  Review 
Administrator.  NIDCD/DEA/SRB.  EPS  Room 
400C.  6120  Executive  Boulevard.  MSC  7180, 
Bethesda  MD  20892-7180.  301-496-8683. 

Purpose  Agenda:  To  review  and  evaluate 
grant  applications.  The  meeting  will  be 
closed  in  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  United  States  Code.  The  applications 
and/or  proposals  and  the  discussion  could 
reveal  con^dential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  could  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  of  Deafness  and  Communication 
Disorders) 

Dated:  June  18.  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-16180  Filed  6-24-96;  8:45  am) 

BILUNQ  CODE  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pvusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  meeting 
of  the  National  Institute  of  Mental 
Health  Special  Emphasis  Panel: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote.July  18, 1996. 

Time:  10  a.m. 


Place:  Parklawn  Building.  Room  9C-18. 
5600  Fishers  Lane,  Rockville.  MD.  20857. 

Contact  Person:  Michael  D.  Hirsch. 
Parklawn  Building,  Room  9C-18,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Telephone:  301,  443-1000. 

The  meeting  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C. 
Applications  and/or  propkosals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  [>ersonal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.242,  93.281,  93.282) 

Dated:  June  18. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  96-16181  Filed  6-24-96;  8:45  am) 
HtLMG  CODE  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Ptusuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panel  (SEP)  meetings: 

Purpose/ Agenda:  To  review  individual 
grant  applications. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date.  July  12. 1996. 

Time.  2:00  p.m. 

Place:  NIH.  Rockledge  2.  Room  5196. 
Telephone  Conference. 

Contact  Person:  Ms.  Carol  Campbell, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5196,  Bethesda, 
Maryland  20892.  (301)  435-1257. 

Name  of  SEP:  Behavioral  and 
Neurosciences. 

Z)ate:July  17-19, 1996. 

Time:  8:30  a.m. 

Place:  Holiday  Inn,  Chevy  Chase,  MD. 

Contact  Person:  Dr.  Samuel  C  Rawlings, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5160,  Bethesda, 
Maryland  20892.  (301)  435-1243. 

Name  of  SEP:  Biological  and  Physiological 
Sciences. 

Date:  July  25-26. 1996. 

Time:  8:00  a.m. 

Place:  Ramada  Inn,  Rockville.  MD. 

Contact  Person:  Dr.  Anthony  Carter, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5108,  Bethesda, 
Maryland  20892.  (301)  435-1167. 

Name  of  SEP:  Chemistry  and  Related 
Sciences. 

Date:  July  28-30, 1996. 

Time:  8:00  p.m. 

Place:  University  Silver  Cloud  Inn.  Seattle. 
WA. 

Contact  Person:  Dr.  Marjain  Behar, 
Scientific  Review  Administrator,  6701 


Rockledge  Drive,  Room  5218,  Bethesda. 
Maryland  20892,  (301)  435-1180. 

Purpose/ Agenda:  To  review  Small 
Business  Innovation  Research. 

Name  of  SEP:  Microbiological  and 
Immunological  Sciences. 

Z)ote;Julyl3, 1996. 

Tiine:  11:00  a.m. 

Place:  Bellevue  Hilton,  Bellewe,  WA. 

Contact  Person:  Dr.  Mohindar  Poonian, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  4198,  Bethesda, 
Maryland  20892,  (301)  435-1218. 

Name  of  SEP:  Multidisciplinary  Sciences. 

Date:  July  29. 1996. 

Time:  10:00  a.m. 

P/acs:  Georgetown  Inn.  Washington,  DC. 

Contact  Person:  Dr.  Paul  Parakkal, 
Scientific  Review  Administrator,  6701 
Rockledge  Drive,  Room  5118,  Bethesda. 
Maryland  20892.  (301)  435-1172. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Date:  June  18. 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-16182  Filed  6-24-96;  8:45  am] 

BILUNO  COOE  4140-01-M 


Administration  for  Children  and 

Families 

Availability  of  Discretionary  Grants  for 
Services  to  Newly  Arriving  Refugees, 
Including:  Promoting  Increased 
Placement  of  Newly  Arrived  Refugees  > 
In  Preferred  Communities;  Responding 
to  Unanticipated  Arrivals  or  Significant 
Increases  in  Arrivals  of  Refugees  to 
Communities  Where  Adequate  or 
Appropriate  Services  Do  Not  Exist; 
Providing  Orientation  Services  in  Local 
Communities;  Providing  Mental  Health 
Services  on  Eiehalf  of  Refugees  in 
Local  Communities,  in  Addition,  There 
is  Available  Discretionary  Grants  for 
Technical  Assistance  for  the 
Orientation  Projects 

agency:  Office  of  Refugee  Resettlement, 
ACF,  HHS. 


SUMMARY:  This  ORR  standing 
announcement  invites  submission  of 
grant  applications  for  funding,  on  a 
competitive  tiasis.  in  five  categories:  (1) 
to  promote  the  increase  of  refugee 
placements  in  communities  where  they 
have  ample  opportunities  for  early 
employment  and  sustained  economic 
independence;  (2)  to  provide  services  to 
unanticipated  arrivals,  i.e.,  refugees  who 
have  arrived  without  prior  notice  in 
communities  where  adequate  or 
appropriate  services  for  these  refugees 
do  not  exist;  (3)  to  provide  ethnically- 
and  linguistically-matched  orientation 
services  to  newly  arriving  refugees  in 
the  local  communities;  (4)  to  provide 
technical  assistance  to  the  grantees 
including  those  fiuided  under  Category 
3,  orientation;  and  (5)  to  provide  mental 
health  orientation,  staff  development, 
and  technical  expertise  to  improve 
services  for  newly  arriving  refugee 
populations. 

This  notice  revises  previous 
publications.  The  programs  nimibered 
(1)  and  (2)  above  were  first  pubUshed  as 
Categories  1  and  2  of  the  notice 
published  in  the  Federal  Register  on 
May  18, 1994  (59  FR  25929).  The  notice 
was  revised  January  17. 1995  (60  FR 
3416).  A  Category  3,  added  in  the 
revision  of  January  17.  1995,  was 
canceled  as  published  in  the  Federal 
Register  on  February  15, 1996  (61  FR 
6018).  New  categories,  which  are  added 
to  this  standing  announcement,  are 
niunbered  3.  Orientation,  4.  Orientation 
Technical  Assistance,  and  5.  Mental 
Health  Services. 

This  announcement  supersedes  all 
prior  announcements  of  tiie  same  name. 

The  categories  are  summarized  as 
follows: 

Category  1 

Inferred  Communities:  To  increase 
placement  of  arriving  refugees  in  preferred 
communities  where  refugees  have 


■  It.  addition  to  persons  who  meet  all 
requirements  of  45  CFR  400.43.  Requirements  for 
documentation  of  refugee  status,  eligibility  for 
refugee  social  services  also  includes:  (1)  Cuban  and 
Haitian  entrents,  under  section  501  of  the  Refugee 
Education  AssisUnce  Act  of  1960  (Pub.  L  Na  96- 


422):  (2)  certain  Amerasians  from  Vietnam  wbo  are 
admitted  to  the  U.S.  as  immigrants  under  section 
584  of  the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act.  1988.  as 
included  in  the  FY  1988  Continuing  Resolution 
(Pub.  L.  No.  100-202);  and  (31  certain  Amerasians 
from  Vietnam,  including  U.S.  citizens,  under  title 
n  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Acts.  1989  (Pub. 
L.  No.  100-461).  1990  (Pub.  L  No.  101-167).  and 
1991  (Pub.  L.  No.  101-513).  For  convenience,  the 
term  refugee  is  used  in  this  notice  to  encompass  all 
such  eligible  persons  unlets  the  specific  context 
indicates  otherwise. 

Refugees  admitted  to  the  U.S.  under  admission* 
numbers  set  aside  for  pnva:e-sector-initiati\-e 
admissions  are  not  eligible  to  be  served  under  the 
social  service  program  (or  under  ether  program: 
supported  by  Federal  refugee  funds)  during  their 
period  of  coverage  under  tteir  sponitoring  agency's 
agreement  with  the  Department  of  State^usually 
tMTO  years  from  their  date  uf  arrival  or  until  (hey 
obuin  permanent  resident  alien  status,  whichever 
comes  Brst. 
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opportunities  to  attain  early  employment  and 
sustained  economic  Independence  without 
public  assistance.  Eligible  applicants  are 
agencies  which  resettle  refugees  under  a 
Reception  and  Placement  Cooperative 
Agreement  with  the  Department  of  State  or 
the  Department  of  Justice.  Preferred 
communities  awards  will  be  Cooperative 
Agreements.  ORR's  involvement  will 
include:  review  and  approval  of  preferred 
mmmiinity  sites  and  review  and  approval  of 
the  design  of  program  reports  on  progress 
toward  project  goals  and  outcomes. 

C«legory2 

Unanticipated  Airivals:  To  provide 
services  for  signiHcant  numbers  of,  or 
increases  in.  the  number  of  unanticipated 
refugees  who  have  arrived  in  communities 
that  are  onable  to  provide  adequate  or 
appropriate  services.  The  arrivals  may  be 
new  populations  to  the  U.S..  or  new  to  the 
location  requesting  additional  resources.  The 
arrivals  may  also  be  a  significant  and 
unanticipated  additional  number  of  a 
particular  ethnic  group  in  a  conununity. 
Awards  in  this  category  will  be  grants. 

CatagoryS 

Orientation:  To  provide  funds  for  grantees 
to  serve  newly  arriving  refugees  through 
(Hientation  services  that  are  ethnically-  and 
linguistically-matched  to  the  targeted  refugee 
population. 

Under  Category  3,  applications  will  be 
accepted  for  orientation  programs  designed 
to  provide  newly  arriving  refugees  with 
information  on  local  resources,  community 
services  and  institutions,  American  mores, 
customs,  laws,  responsibilities  associated 
with  being  new  residents  of  their 
communities,  and  other  appropriate  topics. 

Applications  will  be  accepted  &om 
prospective  grantees  to  provide  services  in 
communities  where  new  refugees  are  arriving 
and  where  available  orientation  materials  are 
not  appropriate  or  adequate.  Awards  in  this 
category  will  be  made  as  grants. 

CataB0i7  4 

Technical  Assistance  to  Orientation 
grantees:  To  provide  technical  assistance  to 
orientation  projects  awarded  under  Category 
3  and  other  orientation  programs  serving 
refugees. 

CatBgoryS 

Mental  heahh  services:  To  improve 
services  to  newly  arrived  populations  who 
have  been  made  vulnerable  in  their 
resettlement  by  having  suSiered  mental  and/ 
or  physical  torture  prior  to  or  during  their 
escape.  Applications  are  encouraged  from 
agencies  that  support  resettlement  services 
by  providing  staff  development  consultation 
to  staff  who  work  directly  with  traumatized 
populations.  In  addition,  and  if  appropriate 
to  the  newly  arriving  refugee  populations, 
projects  may  be  funded  to  develop  technical 
knowledge  concerning  particular  groups  and 
the  clini^  interventions  that  effectively  treat 
them.  The  knowledge  and  experience  gained 
by  these  projects  will^  made  available 
throughout  the  refugee  resettlement  program. 

Categories  1,  3,  4,  and  5  solicit  applications 
for  project  periods  up  to  three  years.  Awards, 
on  a  competitive  basis,  will  be  for  one-year 


budget  periods.  Applicatipns  for 
continuation  grants,  to  extend  activities 
beyond  the  one-year  budget  period,  will  be 
entertained  on  a  noncompetitive  basis  in 
subsequent  years  within  the  three  year 
project  period,  subject  to  the  availability  of 
funds,  timely  and  successful  completion  of 
activities  during  the  budget  period,  and 
determination  that  such  continuations  would 
be  in  the  best  interest  of  the  Government. 

Awards  for  Category  2  will  be  for  a  single 
17-month  budget  period.  Applicants  should 
view  these  resources  as  a  temporary  solution 
to  an  emergency  created  by  unanticipated 
arrivals.  ORR  exp)ects  that  by  the  end  of  the 
project  period.  States  wi'l  have  incorporated 
services  for  these  particular  refugees  into 
their  refugee  services  network  funded  i>y 
ORR  social  service  formula  allocations. 

Projects  and  services  allowed  under 
this  announcement  for  each  category  are 
described  below.  Each  application  will 
be  considered  for  one  category  only  and 
must  state  specifically  for  which 
category  the  application  is  being 
submitted.  An  applicant  may  apply  for 
more  than  one  category;  however,  each 
category  must  be  applied  for  in  a 
separate  application. 

Available  Funds 

In  FY  1996,  ORR  expects  to  make 
individual  new  grant  aweu'ds  in  amounts 
ranging  &om  approximately  $20,000  to 
$150,000.  Amounts  in  subsequent  years 
will  depend  upon  the  availability  of 
funding,  need,  and  the  best  interests  of 
the  Government.  Approximately 
$800,000  will  be  available  for  awards 
under  Preferred  Communities;  $500,000 
imder  Unanticipated  Arrivals;  $400,000 
for  Orientation;  $250,000  imder 
Orientation  Technical  Assistance;  and 
$400,000  for  Mental  Health  Projects. 

The  Director  reserves  the  right  to 
award  more  or  less  than  the  funds 
described  above  depending  upon  the 
quality  of  the  applications,  or  such  other 
circumstances  as  may  be  deemed  to  be 
in  the  best  interest  of  the  Government. 

Authorization 

Authority  for  this  activity  is  contained 
in  Section  412(c)(1)(A)  of  the 
Immigration  and  Nationality  Act,  which 
authorizes  the  Director  "to  make  grants 
to,  and  enter  into  contracts  with,  public 
or  private  nonprofit  agencies  for  projects 
specifically  designed —  *   •   •  (iij)  to 
provide  where  specific  needs  have  been 
shown  and  recognized  by  the  Director, 
health  (including  mental  health) 
services,  social  services,  educational 
and  other  services."  In  addition,  section 
412(a)(2)(B)-(C)  gives  the  Director  the 
responsibility  to  promote  and  encourage 
refugee  resettlement  in  communities 
where  the  prospects  for  early  self- 
sufficiency  are  good  and  the  history  of 
welfare  utilization  is  low. 


Application  SulHnission 

This  annotincement  contains  forms 
and  instructions  for  submitting  an 
application.  Applications  must  stipulate 
the  category  for  which  funding  is  being 
sought.  Applicants  may  submit 
applications  for  more  than  one  category; 
however,  each  category  must  be  applied 
for  in  a  separate  application. 

Standing  Announcement 

This  is  a  standing  announcement, 
effective  until  canceled  or  modified  by 
the  Director  of  the  Office  of  Refugee 
Resettlement.  The  Director  will  observe 
the  following  closing  dates  for  all 
categories:  August  15  the  first  year;  and 
January  15  and  July  15  of  each 
subsequent  year. 

Organization  of  This  Announc«nent 

This  standing  announcement  consists 
of  two  parts:  Part  I.  the  program 
categories  under  which  grants  will  be 
awarded  and  Part  II.  the  general 
application  information  and  guidance. 

Eligible  Applicants 

For  categories  2,3,4,  and  5,  eligible 
applicants  are  public  and  private  non- 
profit organizations. 

For  category  1 ,  eUgible  appUcants  are 
pubUc  and  private  non-profit  agencies 
which  currently  resettle  newly  arriving 
refugees  under  a  Reception  and 
Placement  cooperative  agreement  with 
the  Department  of  State  or  with  the 
Department  of  Justice.  This 
announcement  is  restricted  to  these 
agencies  because  placements  of  new 
arrivals  occur  under  the  terms  of  the 
cooperative  agreements,  and  no  other 
agencies  place  new  arrivals  or 
participate  in  determining  their 
resettlement  sites.  Applications  shall 
include  documentation  that  the 
applicant  is  a  recipient  of  a  Reception 
and  Placement  Grant.  AppUcations 
lacking  this  documentation  will  not  be 
considered. 

For  Further  Information  Contact: 
Concerning  Categories  1 ,  Preferred 
Communities;  2,  Unanticipated  Arrivals; 
5,  Mental  Health  Services,  contact:  Ms. 
Marta  Brenden,  Program  Officer, 
Administration  for  Children  and 
Families,  Office  of  Refugee 
Resettlement,  370  L'En&nt  Promenade, 
SW  6th  Floor,  Washington.  DC  20447, 
Tel:  (202)  205-3589,  E-mail: 
mbrendendacf.dhhs.gov. 

Concerning  Category  3,  Orientation 
and  4,  Orientation  Technical 
Assistance,  contact:  Ms.  Kathy  Do, 
Administration  for  Children  and 
Families,  Office  of  Refugee 
Resettlement,  370  L'Enfant  Promenade, 
SW  6th  Floor,  Washington,  DC  20447. 


(202)  401-4719,  E-mail: 
kdo@acf.dhhs.gov. 

PART  I— PROGRAM  CATEGORIES  UNDER 
WHICH  GRANTS  WILL  BE  AWARDED 

Category  1:  Preferred  Communities: 
Grants  to  Support  PrefierTed 
Communities 

A.  Purpose  and  Scope 

The  purpose  is  to  provide  funds  to  be 
applied  toward  the  costs  associated  with 
increasing  the  numbers  of  refugees 
placed  in  preferred  communities  and 
with  reducing  the  numbers  of  refugees 
placed' in  high  impact  sites. 

A  proposed  preferred  community 
should  have  the  following:  (1)  favorable 
circumstances  described  below,  (2) 
services  that  meet  the  needs  of  arriving 
refugees  for  achieving  self-sufficiency, 
and  (3)  reception  of  a  minimiun  of  100 
new  refugees  annually.  ORR  will 
consider  exceptions  to  the  annual 
standard  where  the  apphcant  provides 
substantial  justification  for  the  request 
and  documents  the  community's  history 
of  arrivals,  the  period  of  time  needed  to 
reach  a  level  of  100  new  refugees,  and 
the  record  of  outcomes  for  achieving 
self-sufficiency  soon  after  arrival. 

AppUcants  must  plan  within  their 
own  network  for  improved  placements. 
They  may  also  consider  planning 
cooperatively  with  other  prospective 
applicants  to  create  cost-effective,  co- 
located  resettlement  services  where,  for 
example,  the  pool  of  newly  arriving 
refugees  for  each  network  is  too  small  to 
warrant  individual  offices. 

Preferred  Community  sites  refer  to 
those  locahties  where  refugees  have  the 
best  opportunities  to  achieve  early 
employment  and  sustained  economic 
independence  without  pubUc 
assistance.  Preferred  communities 
should  have  a  history  of  low  welfare 
utilization  by  refugees.  In  addition, 
refugees  should  have  the  potential  for 
earned  income  at  a  favorable  level 
relative  to  the  cost  of  living  and  to 
public  assistance  benefits  in  such 
communities.  These  commimities 
should  also  have  a  moderate  cost  of 
living;  good  employment  opportunities 
in  a  strong,  entry-level  labor  market; 
affordable  housing;  low  out-migration 
rates  for  refugees;  religious  facihties,  if 
important  to  the  refugees;  local 
community  support;  receptive  school 
environments;  and  other  related 
community  features  that  contribute  to  a 
favorable  quality  of  life  for  arriving 
refugees. 

Applicants  may  wish  to  consider  the 
following  "arrival"  categories  of 
refugees  for  preferred  commtmity  sites: 

a.  Free  cases:  Those  refugees  who  are 
determined  in  the  allocation  process  to 


be  "free  cases,"  that  is,  imrelated  or 
without  family  ties  to  persons  already 
living  in  the  communities. 

b.  New  refugee  populations:  Refugees 
who  have  no  or  few  existing 
commiuiities  in  the  United  States. 

c.  Other  refugees:  The  applicant  may 
identify  refugees  in  the  reception 
process  who  would  accept  the 
opportimity  for  resettlement  in  a 
preferred  community:  e.g.,  refugees  who 
would  otherwise  be  resettled  imder  the 
rubric  of  "family  reunification,"  but 
who  in  fact  are  distant  relatives  and 
friends.  These  refugees  may  elect 
placement  in  a  preferred  commtmity 
where  there  are  opportunities  described 
above. 

B.  Preferred  Community  Site  Selection 

ORR  recognizes  that  changes  in  the 
selection  of  resettlement  sites  of 
refugees  may  result  in  changes  to  an 
applicant  agency's  network  and  should 
be  preceded  by  careful  attention  and 
planning.  Thus,  as  part  of  the 
application  preparation,  it  will  be 
incimibent  upon  the  applicant  to:  (1) 
consult  with  ORR  about  prospective 
preferred  sites;  (2)  propose  sites  that  are 
either  already  listed  within  the 
applicant's  Cooperative  Agreement  with 
the  Department  of  State  (DOS)  or  that 
will  be  proposed  for  DOS  approval;  (3) 
coordinate  with  other  voluntary 
agencies  whose  local  affiliates  place 
refugees  in  the  same  sites;  (4)  inform 
and  coordinate  with  State  governments 
for  site  selection,  adequate  services,  and 
program  strategies  to  be  developed;  and 
(5)  plan  and  coordinate  locally  with 
conmiimity  resources,  such  as  schools 
and  public  health  agencies. 

The  application  must,  for  the  first 
budget  year,  specify  the  sites  selected 
with  a  description  of  each  site  and  the 
rationale  for  its  selection.  Applicants  are 
encouraged  to  include  planning 
activities  in  their  application.  The 
appUcation  should  specify  one  or  more 
preferred  communities  and  should  also 
propose  to  include  one  or  more 
unspecified  sites  to  be  determined 
following  planning  activities  during  the 
course  of  each  budget  year.  There 
should  also  be  a  description  of 
coordination  activities  that  occurred 
prior  to  the  selection,  and  the  ongoing 
evaluation  and  planning  for  placement 
in  preferred  communities.  Additional 
sites  proposed  under  approved 
applications  dviring  the  period  of  the 
project  vnll  require  ORR's  concurrence 
under  the  terms  of  the  Cooperative 
Agreement. 

Preferably,  the  selected  sites  should 
be  those  that  have  had  successful 
refugee  placements  and  have  the 
capacity  for  additional  successful 


placements.  However,  the  sites  may  be 
ones  where  refugees  have  not  previously 
been  placed,  but  which  have  all  the 
elements  of  a  successful  refugee 
resettlement  community,  listed  in 
section  e.  2,  below. 

Allowable  activities  for  the  preferred 
communities  include  services  that 
would  otherwise  be  provided  through 
the  State  formula  social  services.  ORR 
formula  social  services  funding  is 
awarded  to  States  proportionate  to  the 
number  of  refugee  arrivals  during  the 
previous  three  years  and  does  not  take 
into  account  newly  arrived  refugees. 
Grantees  should  view  Preferred 
Communities  award  as  a  temporary 
solution  to  the  increase  in  refugee 
placements  in  preferred  commimities. 

Therefore,  planning  for  the 
application  and  implementing  the 
program  must  be  done  in  concert  with 
State  Refugee  Coordinators  to  assure  an 
orderly  transition  and  complement  of 
services.  The  applicant  shall  describe 
and  document  this  coordination  and 
planning  in  the  application.  ORR 
anticipates  that  ORR  formula  social 
service  funds  provided  to  the  States  will 
reflect,  over  time,  the  increase  in 
arrivals. 

C.  Allowable  Activities 

ORR  will  accept  appUcations  for  the 
following  activities:  (1)  services  needed 
for  the  increased  placements  in  the 
preferred  communities.  (2)  project 
planning  and  coordination  activities, 
and  (3)  national  and  local  project 
management  costs  associated  with  these 
activities. 

D.  Application  Content 

The  application  must  include  the 
following: 

1.  Description  of  the  proposed 
program.  Include  the  rationale  for 
meeting  the  goals  of  this 
Announcement:  i.e..  the  increased 
placement  of  refugees  in  preferred 
communities  and  the  diversion  of 
refugees  from  communities  with 
histories  of  extended  use  of  welfare. 
Descriptions  should  include  anticipated 
improved  resettlement  opportunities; 
the  employment  services  available  in 
the  new  location,  including  those  to  be 
funded  under  this  grant,  if  awarded;  and 
the  cost  implications  in  both  the 
impacted  and  preferred  sites  for  the 
population  shifts  in  local  resettlement 
services. 

2.  A  description  and  rationale  for  sites 
from  which  placements  will  be  diverted. 
A  Ust  of  the  designated  and  potential 
sites  and  the  rationale  for  each  site.with 
respect  to  the  follov«ng  criteria: 

— Local  conununity  support  (e.g., 
letters,  financial  and  in-kind 
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donations,  news  clippings  that  the 
community  supports  the  placement  of 
these  refugees  in  their  area); 

— State  consultation  (e.g.,  copies  of 
letters;  notes  of  planning/coordination 
meetings); 

— ^Evidence  of  availability  of  entry  level 
and  other  appropriate  employment 
opportimities  (e.g.,  letters  from 
current  and  repeating  employers  of 
refugees); 

— ^History  of  low  out-migration  rates  for 
proposed  sites,  with  docimientation 
for  the  last  two  years; 

— Moderate  cost  of  living  (e.g.,  needs 
and  payment  standards  from  AFDC 
programs  from  the  State,  statements  of 
voluntary  agency  affiliates,  statements 
from  refugees); 

— Low  welfare  benefit  levels  relative  to 
earnings  potential; 

— Qualified  staff:  give  job  descriptions 
and  resumes,  as  available,  and  show 
how  staff  will  be  linguistically  and 
cultiirally  aUgned  with  the 
prospective  refugees; 

— Affordable  housing:  provide  average 
rental  costs  for  apartments  of  a 
specified  number  of  bedrooms  and 
describe  access  to  and  distance  from 
services  and  potential  employment. 

3.  A  description  of  the  caseload:  e.g., 
free  cases,  ethnicity,  new  or  existing 
ethnic  group,  interventions  to  be  used  to 
promote  stabihty  of  placements, 
proposed  numbers,  proposed  placement 
schedule,  and  back-up  strategy  should 
the  proposed  placement  schedule  fail. 

4.  A  description  of  national  and  local 
project  management.  A  statement  of 
expected  outcomes,  e.g.,  refugee  arrivals 
and  participants  in  social  services,  such 
as,  employment.  Number  expected  to 
enter  employment;  90  day  retention 
rates  and/or  welfare  avoidance, 
reductions,  and  terminations;  expected 
hourly  wage  and  the  number  of  jobs 
with  health  benefits.  Projected  outcomes 
must  include  the  increase  in  placements 
in  Preferred  Communities  and  the 
diversion  of  placements  from 
communities  where  there  is  a  history  of 
extended  welfare  use. 

5.  A  description  of  the  national  and 
local  planning  process,  of  coalitions 
formed  to  support  the  new  placements, 
and  the  consultative  process  used  to 
support  the  implementation.  If  several 
local  agencies  are  planning  a 
coordinated  project,  e.g.,  placing 
refugees  from  the  same  ethnic  groups  in 
the  same  designated  sites,  describe  the 
coordination  of  these  plans.  Include 
discussion  of  anticipated  outcomes  of 
the  placement  strategy  for  new  arrivals. 

6.  Budget,  including  line  items  and  a 
narrative  justification  for  each  line. 
Gearly  state  the  costs  for  national  and 


local  planning  and  project  coordination. 
Discuss  relationship  between  costs 
proposed  for  this  grant  and  costs  (e.g., 
for  services)  which  will  be  covered  by 
existing  refugee  or  mainstream  funding. 

E.  Review  Criteria 

Preferred  Communities  applications 
will  be  reviewed,  scored  and  ranked 
utilizing  the  following  criteria: 

1 .  Clarity  of  description  of  proposed 
program  antt  soundness  of  rationale  for 
achieving  the  goals  of  the 
Announcement.  Reasonableness  of  cost 
implications  in  both  the  impacted  and 
preferred  commimities.  Adequacy  of  the 
anticipated  improved  resettlement 
opportunities  as  well  as  the  diversion  of 
placements  from  sites  with  histories  of 
extended  welfare  usage.  Soundness  of 
refugee  social  services  in  the  new 
community  and  choice  of  services  to  be 
funded  by  this  grant.  (20  Points) 

2.  Clear  and  comprehensive 
description  of  the  preferred  sites 
proposed  in  terms  of  community 
support.  Federal,  State,  and  local 
government  consultation,  and  linkages, 
cost-of-living,  out-migration  history, 
housing,  and  employment  availability, 
welfare  benefit  levels  relative  to 
potential  earnings,  and  quality  of  life 
featiues,  such  as  school  enviroiunent 
and  available  religious  facilities. 
Adequacy  of  description  of  sites  from 
which  refugees  will  be  diverted  and  the 
rationale  for  diverting  cases  from  them. 
(25  Points) 

3.  Appropriateness  to  the  targeted 
population  of  the  proposed  shift,  and 
strategies  to  be  used  to  promote  stability 
of  placements.  (15  Points) 

4.  Adequacy  of  national  and  local 
management,  including  objectives  and 
outcomes,  reporting  procedures, 
outcome  measures,  data  collection  and 
monitoring.  (10  Points) 

5.  Adequacy  of  planning  process  and 
reasonableness  of  anticipated  outcomes. 
(15  Points) 

6.  Reasonableness  of  the  budget  and 
adequacy  of  line  item  narrative; 
coordination  of  these  grant  funds  with 
other  funds.  (15  Points) 

Category  2:  Unanticipated  Arrivals  or 
Increases  in  Arrivals  of  Refugees  to 
Conununities  Where  Adequate  or 
Appropriate  Services  do  Not  Exist 

A.  Purpose  and  Scope 

This  grant  program  is  intended  to 
provide  an  emergency  response 
capability  by  enhancing  existing 
services  for  unanticipated  new  arrivals 
who,  because  of  their  recent  entry  into 
the  U.S.,  are  not  included  in  ORR's 
services  formula  allocation.  The  funds 
may  be  used  to  enable  communities  to 


respond  to  the  following  situations:  (1) 
the  arrival  of  new  ethnic  populations  of 
refugees  and  entrants  in  communities 
where  the  existing  services'  system  does 
not  have  appropriate  bilingual  capacity, 
or  where  the  arrivals  of  such 
populations  are  in  communities  where 
refugee  services  do  not  presently  exist; 
or  (2)  significant  increases  in  arrivals  of 
an  already  existing  ethnic  group  where 
the  service  capacity  is  not  sufficient  to 
accommodate  them. 

Applications  will  be  accepted  only  for 
proposals  for  services  in  communities 
which  have  received,  or  expect  to 
receive,  minimally  100  or  more  persons 
annually  as  an  unexpected  population 
to  a  single  local  community,  lliis  is  a 
minimum,  not  a  standard.  The 
reasonableness  of  the  proposal  will   ' 
depend  on  the  number  of  unanticipated 
arrivals  relative  to  the  anticipated 
number.  The  applicant  must  establish 
that  the  unanticipated  number  is 
statistically  significant  relative  to  the 
resident  population  by  documenting  all 
arrivals,  both  anticipated  and 
unanticipated.  Applications  which  do 
not  satisfactorily  document  all  arrivals 
will  not  be  considered. 

ORR  encourages  the  formation  of 
coalitions  of  organizations  which 
propose  to  serve  the  new  population(s) 
jointly,  with  one  agency  designated  as 
grantee,  responsible  for  administration 
of  the  project. 

As  noted  above,  grantees  should  view 
these  resources  as  a  temporary  solution 
to  the  challenge  of  program  transition. 
This  grant  program  is  intended  to 
supplement  a  State's  existing  refugee 
services  network  by  responding  to 
unmet  needs  of  new  refugee 
populations,  with  the  expectation  that 
the  State  will  have  incorporated  services 
for  these  new  populations  into  its 
refugee  services  network,  funded  by 
formula  social  service  dollars,  by  the 
end  of  the  grant  project  period. 

B.  Allowable  Services 

ORR  will  accept  applications  under 
this  announcement  for  the  type  of 
activities  generally  funded  by  States 
under  their  social  services  formula 
allocation,  in  accordance  with  section 
412(c)(1)  of  the  Immigration  and 
Nationality  Act  for  refugee  social 
services.  In  general,  such  service 
categories  are  defined  as  employment 
services,  language  training,  and  other 
support  services.  Applications  under 
this  section  should  contain  references  to 
the  provision  of  appropriate  bilingual 
and  bicultural  service  delivery.  Services 
provided  by  all  grantees,  whether 
private  or  public,  must  comport  with 
the  regulations  at  45  CFR  sections 
400.147.  400.150,  and  400.153-.156 


regarding  eligibility  for  services,  scope 
of  services,  and  priorities  for  services. 

C.  Application  Content 

1.  A  description  of  the  applicant 
agency's  qualifications,  including  key 
personnel,  to  carry  out  the  proposed 
activities  for  the  target  population. 

2.  A  discussion  ofthe  cnaract eristics 
of  the  target  population  and  the  needs 
which  cannot  be  addressed  by  the 
existing  refugee  program.  Include  a 
letter  from  tbe  sponsoring  national 
voluntary  agency  or  agencies 
substantiating  that  there  will  be  an 
unanticipated  arrival  of  at  least  100  or 
more  refugees  or  entrants  from  the  target 
population. 

3.  A  description  ofthe  planning 
process  used  in  developing  the 
proposal,  the  names  and  roles  of  the 
organizations  participating  in  this 
process,  as  well  as  the  roles  of  all 
organizations  which  will  be  involved  in 
serving  the  population. 

4.  A  description  of  the  strategy  to  be 
used  and  services  to  be  provided.  If  the 
proposal  was  developed  by  a 
consortium  or  other  combination  of 
entities,  the  role  of  each  agency  must  be 
detailed.  The  appUcant  must  describe 
the  specific  geographic  area(s)  and 
chent  group(s).  Include  a  letter  from  the 
State  verifying  that  the  services  are 
needed,  not  currently  available,  and  not 
fundable  from  existing  resources;  and 
disciissing  whether  the  State  intends  to 
integrate  these  services  into  the  State 
refugee  services  network. 

5.  A  description  of  the  anticipated 
outcomes,  including  the  niunber  of  job 
placements,  90-day  employment 
retention,  and  the  anticipated  evidence 
of  welfare  avoidance,  reduction  and 
termination. 

6.  A  management  plan  for  oversight, 
monitoring,  and  submission  of  reports. 

7.  A  line-item  budget  with  narrative 
justification  for  each  line,  including  a 
description  of  the  staffing  plan. 

D.  Application  Review  Criteria 

Applications  in  the  Unanticipated 
Arrivals  category  will  be  reviewed, 
scored,  and  ranked  in  accordance  with 
the  following  criteria: 

1.  Qualifications  ofthe  applicant 
agency  to  carry  out  the  proposed 
activities  for  the  target  population  to  be 
served.  (15  Points) 

2.  Adequate  discussion  of  the  imique 
characteristics  ofthe  target  population 
to  demonstrate  that  the  applicant 
understands  the  characteristics 
requiring  the  additional  services.  (10 
Points) 

3.  Demonstration  that  the  planning 
process  leading  to  development  of  the 
proposal  was  appropriate.  (15  Points) 


4.  Appropriateness  of  the  strategy  and 
operational  plan  in  meeting  the  needs  of 
the  target  population,  including  joint 
planning  activities  and  leveraging  of 
other  refugee  programs  or  mainstream 
service  providers.  (20  Points) 

5.  Appropriateness  ofthe  projected 
outcome  measures  and  level  of 
achievement  expected.  If  employment 
services  are  a  part  of  the  plan,  project 
the  numbers  of  refugees  to:  be  active 
participants;  enter  employment;  and 
reach  90  day  retention.  (15  Points) 

6.  Adequacy  of  management  plan.  (10 
points) 

7.  Appropriateness,  cost-effectiveness, 
and  reasonableness  of  the  budget, 
including  the  staffing  plan  and 
qualifications  of  key  personnel.  (15 
Points) 

Category  3:  Community  Orientation 
Activities  and  Assistance  Program 
Grants  for  Local  Communities 

A.  Purpose  and  Scope 

Since  1992,  the  majority  of  refugee 
arrivals  in  the  United  States  represent 
ethnically  diverse  populations  from 
such  countries  as  Russia.  Somalia,  . 
Bosnia,  Croatia,  and  Iraq.  Compared  to 
the  pre- 1992  refugees,  mainly  Southeast 
Asians  who  were  provided  overseas 
classroom  orientation  training,  the 
majority  ofthe  post-1992  refugees  have 
not  attended  a  pre-departure  formal 
cultural  orientation  program  in 
preparation  for  their  new  life  in  the 
United  States. 

Funding  constraints  and  restrictive 
conditions  at  some  transit  and  departure 
locations,  where  refugees  are  processed 
for  entry  into  the  U.S.,  contribute  to  the 
lack  of  preparation  for  life  in  a  new 
country.  This  is  particularly  evident 
where  new  refugee  arrivals  do  not  have 
access  to  pre-departure  orientation 
organized  by  resettlement  agencies 
funded  under  the  auspices  of  the  U.S. 
Department  of  State,  Bureau  for 
Population,  Refugees,  and  Migration. 

In  addition  to  scarce,  pre-arrival 
orientation,  there  are  few  commimities 
in  the  U.S.  where  new  arrivals  can  join 
members  of  their  own  ethnic  group. 
Notwithstanding,  information  about 
American  life  and  resources  is  usually 
provided  through  friends  or  through 
word-of-mouth.  Service  providers  who 
come  into  contact  with  new  arrivals 
may  not  be  sufficiently  knowledgeable 
of  the  culture  and  values  of  the  new 
arrivals.  Furthermore,  limited  bilingual 
and  bicultiual  resoiuces  further 
exacerbate  the  assistance  effort  as  well 
as  the  new  arrivals*  process  of 
integration  into  their  communities. 

ORR  is  aware  that  to  assist  these  new 
arrivals  to  become  economically  self- 


sufficient  and  self-reliant  within  their 
newly  resettled  communities,  a 
comprehensive,  culturally  and 
linguistically  appropriate  orientation 
program  is  key.  Additionally,  a  cross- 
cultural  training  and  orientation 
program  for  local  refugee  and 
mainstream  service  providers  may 
enhance  their  assistance  efforts  with 
newly  arriving  refugees  and  reduce  the 
conflict  or  friction  of  cultural  and  social 
misunderstandings. 

B.  CX)jectives  of  ORR 

a.  To  provide  comprehensive 
culturally  and  linguistically  appropriate 
orientation  training  to  new  refugee 
arrivals  families  through  bilingual,  bi- 
cultural staff  representative  of  the  new 
arrivals'  cultural  and  linguistic  make- 
up. 

b.  To  identify  sub-groups  (e.g.,  home- 
boimd  women,  the  elderly,  and  youth) 
of  new  arrivals  who  are  more  likely  to 
face  significant  oiltural  obstacles  to 
their  transition  to  a  new  life  and  to 
provide  them  specialized  orientation 
training  ciistomized  to  their  specific 
needs. 

c.  To  provide  orientation  and  cross- 
cultural  training  to  refugee  and 
mainstream  service  providers  on  new 
refugee  populations. 

d.  To  provide  training  to  refugee 
caseworkers  and  interpreters  to  improve 
their  ability  to  deliver  culturally  and 
linguistically  appropriate  services  to 
new  refugee  populations. 

e.  To  provide  the  mainstream 
community  with  information  about  new 
refugee  populations  resettied  in  their 
community. 

f.  To  provide  new  ethnic  communities 
with  small  amounts  of  funds  to  form 
advisory  groups  for  the  purpose  of 
community  and  grass  roots  organizing. 

C.  Allowable  Orientation  Activities  for 
1.  Newly  Arriving  Refugee  PopiUations 

Conducting  outreach  (for  example, 
home  visits  and  ethnic  group  meetings) 
to  new  arrivals  to  determine  needs. 

Convening  a  local  work  group/task 
force  on  orientation.  The  composition  of 
the  group  must  include  representatives 
of  the  ethnic  composition  of  new 
arrivals.  The  primary  purpose  of  the 
orientation  work  group  is  to  plan  and 
consult  with  local  new  arrivals  and 
ethnic  communities  on  the  type  of 
orientation  materials,  services,  and 
training  design  which  best  fit  their 
needs. 

Adapting,  if  necessary,  existing 
orientation  materials  to  ensure  that 
materials  are  culturally  appropriate  for 
the  target  population. 

Designing  and  implementing  an 
orientation  and  cross-cultural  training 
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program  by  bilingual  and  bicultuial  staff 
for  the  newly  arriving  refugee 
population,  taking  into  consideration 
training  customized  to  the  specific 
informational  needs  of  each  group,  for 
example,  heads  of  households,  home- 
boimd  women,  youth,  and  the  elderly. 

Designing  and  implementing  a 
mechanism  of  ensuring  customer 
feedback  and  assessment  of  each 
training  session.  Customers'  feedback 
must  be  incorporated  for  improvement 
of  futiire  training. 

Compiling  records  and  materials  of 
training  activities  into  a  training 
package  for  repUcation  with  other  new 
arrivals. 

2.  Refugee  and  Mainstream  Service 
Providers  and  the  Community-at-Large 

Planning  and  consulting  with  refugee 
and  mainstream  service  providers  on 
their  need  for  information  on  new 
arrivals,  and  providing  training  to 
service  providers,  caseworkers,  and 
interpreters  to  improve  their  ability  to 
deliver  culturally  and  linguistically 
appropriate  services  to  new  refugee 
populations. 

Designing  a  mechanism  of  ensuring 
customer  feedback  and  conducting 
assessment  of  each  training  session. 
Customers'  feedback  will  be 
incorporated  into  future  training. 

Compiling  records  and  materials  of 
training  activities  into  a  training 
package  for  future  rephcation  with  other 
new  arrivals. 

Conducting  public  relations  activities, 
such  as  providing  information  via  a 
newsletter,  informational  brochures  or 
video,  and  attending  commimity 
meetings  to  provide  to  the  community- 
at-large  information  about  new  refugee 
arrivals  resettled  in  their  community. 

3.  Ethnic  Conununity  Groups 

Convening  or  assisting  in  convening, 
members  of  newly  arriving  ethnic 
commimities  to  form  their  own  advisory 
board  for  self-help  purposes. 

Recording  all  community  assistance 
activities  in  the  form  of  reports  and  case 
studies  for  future  use  by  other  ethnic 
communities  in  community  organizing 
and  development. 

D.  Application  Content 

Apphcations  for  the  Community 
Orientation  and  Assistance  Program 
should  contain  a  detailed  description  of 
proposed  activities  and  a  plan  of  action, 
including  a  timetable  for 
implementation,  and  anticipated 
measurable  outcomes  and  benefits 
which  directly  meet  the  needs  of  the 
target  population  to  be  served.  These 
areas  should  be  addressed: 


1.  An  understanding  and  knowledge 
of  the  unique  characteristics,  cultural 
background,  and  needs  of  the  target 
groups  to  be  served,  including 
discussion  of  the  service  methodology 
that  would  be  linguistically  and 
culturally  appropriate  for  each  target 
group. 

2.  An  understanding  of  the  domestic 
and  overseas  orientation  services  as  well 
as  how  linkage  and  coordination  can  be 
established  between  the  overseas  and 
domestic  service  providers  to  maintain 
continuity  of  services  to  meet  the 
orientation  needs  of  the  new  arrivals. 

3.  Planning  and  consultation  with  the 
target  population,  e.g.,  new  arrivals  and 
rehigee  and  mainstream  service 
providers,  to  design  and  implement  an 
orientation  program  that  best  fits  their 
needs.  How  the  appUcant  proposes  to 
provide  a  comprehensive  and 
coordinated  project  design, 
implementation  timelines,  and 
achieving  measurable  outcomes. 

4.  Convening,  or  assist  in  convening, 
members  of  the  newly  arriving  ethnic 
groups  in  their  effort  toward  organizing 
for  self-help.  Description  of  how  the 
proposed  advisory  groups  are  to  be 
established. 

5.  Public  relations  activities  with  the 
community-at- large  focusing  on  mutual 
imderstanding  and  good  will  between 
the  refugees  and  loc^  communities. 

6.  CustcMner  feedback  and  assessment 
of  the  training  as  well  as  the  project's 
progress,  and  how  the  results  of 
customers'  feedback  will  be  used. 

E.  Application  Review  Criteria 

1.  Demonstrated  knowledge  of  the 
unique  characteristics  of  the  various 
populations  to  be  served;  demonstrated 
experience  in  the  provision  of 
orientation  service  and/or  training;  and 
knowledge  of  which  service  modality 
best  fits  each  target  population.  (25 
points) 

2.  Demonstrated  understanding  of 
overseas  and  domestic  orientation 
services,  and  the  appropriateness  of  the 
proposed  plan  for  linkage  and 
coordination.  (10  points) 

3.  Adequacy  and  applicability  of  the 
project  management  plan  in  the  areas  of 
plaiming,  designing,  implementing, 
timelines,  and  proposed  measurable 
outcomes.  Qualifications  of  the 
applicant  to  carry  out  all  the  proposed 
activities  successfully.  (25  points) 

4.  Demonstrated  reasonableness  and 
cost  effectiveness  in  the  budget  with 
reference  to  the  use  of  bilingual  and 
bicultural  staff  in  all  professional 
capacities,  the  staffing  plan,  and 
qualifications  of  key  personnel.  (15 
points) 


5.  Demonstrated  knowledge  of  refugee 
ethnic  communities,  and  experience  in 
community  organizing  and 
development.  (10  points) 

6.  Appropriateness  of  proposed 
project's  measurable  outcomes.  (15 
points) 

Category  4:  National  Technical 
Assistance  Project  in  Refugee 
Orientation,  Cross-cultural  Training 
and  Alliance  Building 

A.  Purpose  and  Availability  of  Funds 

This  section  axmounces  the 
availability  of  Fiscal  Year  1996  funds  for 
a  national  technical  assistance  project 
for  refugee  orientation,  cross-cultural 
training,  and  alliance  building  in 
communities  heavily  impacted  by 
recent  refugee  arrivals.  ITie  purpose  of 
this  category  is  to  i-espond  to  the 
inmiediate  needs  of  States,  refugee  and/ 
or  local  service  agencies,  and 
mainstream  agencies:  for  training  and 
technical  assistance  in  cross-cultural 
awareness  and  knowledge;  for  skills 
enhancement  In  resolving  and 
mediating  cross-cultural  conflict 
between  and  among  refugee  and  non- 
refugee  groups;  and  for  providing 
culturally  and  linguistically  appropriate 
service  methodologies  to  refugee 
communities. 

The  successful  appUcant  will  provide 
group  training  and  technical  assistance 
in  approximately  twelve  (12)  sites 
identified  as  iiBp>acted  by  new  refugee 
arrivals,  and  may  include  the  grantees 
funded  under  Category  3  of  this 
announcement.  Partnerships  with  ORR 
customers,  e.g.,  States,  other  grantees, 
community-based  organizations  (CBOs), 
and  other  Federal  ageBcies,  will  be 
initiated  to  coordinate  nationally  in  the 
areas  of  conflict  resolution  and 
mediation  and  to  enhance  knowledge  of 
cross-cultural  understanding  and 
alliance  building. 

ORR  anticipates  funding  one  project 
through  the  mechanism  of  a  cooperative 
agreement.  ORR  will  be  closely  involved 
in  the  review  and  approval  of  the 
following;  site  selection  criteria,  sites 
and  recipients  of  the  technical 
assistance  and  training,  training 
curricula,  assessment  tools,  on-site 
training  and  technical  assistance 
sessions  and  materials,  and  all  project- 
related  reports. 

B.  Allowable  Activities 

Proposed  activities  should  be  tailored 
to  reflect  the  orientation,  cross-cultxiral 
and  mediation  needs  of  local 
communities. 

The  types  of  activities  which  ORR 
may  fund  include,  but  are  not  limited 
to,  the  following: 


•  Convening  a  national  training  and 
technical  assistance  work  group  for 
project  consultation  and  design,  to 
identify  expert  trainers,  and  to  develop 
strategies  for  dissemination  of  project 
outcomes; 

•  Identifying  proven  best  practices  in 
cross-cultural  conflict  resolution  and 
alliance  building  for  the  purpose  of 
adapting  them  to  the  training  and 
technical  assistance  needs  of  the  project 
participants; 

•  Identifying  the  needs  of  State  and 
local  agencies  for  assistance  in 
orientation,  conflict  resolution  and 
mediation  strategies,  and  cultuj^Uy  and 
linguistically  appropriate  service 
delivery; 

•  Developing  a  training  plan  of 
orientation,  conflict  resolution  and 
mediation  for  local  communities  which 
includes  expanding  the  involvement 
and  participation  of  non-refugee  local 
agencies  through  such  activities  as 
group  training  and  on-site 
individualized  sessions  for  all  agencies 
which  interface  with  newly  arrived 
refugees; 

•  Developing  assessment  and 
evaluation  tools,  and  conducting 
assessment  of  project  activities; 

•  Developing  a  list  of  training  and 
technical  resources,  and  devising  a 
system  for  updating  and  transferring 
training  technology  for  future  use; 

•  Establishing  an  electronic  medium 
for  dissemination  of  information  and 
refugee  training  resources  for  use  by 
other  practitioners. 

C.  Application  Content 

1.  A  discussion  of  the  purpose  of  the 
technical  assistance  and  training 
activities  to  be  conducted  under  the 
scope  of  the  grant. 

2.  A  comprehensive  description  of  the 
plan  for  providing  coordination  of 
project  activities  at  the  local,  state,  and 
regional  levels. 

3  ..A  comprehensive  list  of  proposed 
sites  for  the  technical  assistance  OR  a 
comprehensive  Ust  of  criteria  for  site 
selection. 

4.  A  discussion  of  the  proposed  plan 
for  technical  assistance  and  training  for 
each  site  and  target  group. ' 

5.  A  description  of  the  process  to  form 
a  national  training  and  technical 
assistance  workgroup.  A  list  of  the 
criteria  for  selection  of  the  task  force 
members. 

6.  A  description  of  the  management  of 
the  plan  for  implementation  of  all 
project  activities. 

7.  A  description  of  the  expected 
measurable  outcomes  for  each  project 
activity. 

8.  A  list  of  the  proposed  project's  key 
personnel  and/or  consultants. 


9.  A  proposed  budget  with  narrative 
justifying  each  line  item. 

D.  Application  Review  Criteria 

Applications  will  be  reviewed  and 
scored  on  a  competitive  basis  against 
the  following  evaluative  criteria.  Points 
are  awarded  only  to  applications  which 
respond  to  this  competitive  area  and  to 
these  criteria: 

1.  The  extent  to  which  the  purpose  of 
the  project  is  met,  including  how  the 
training  and  technical  assistance  needs 
of  local  sites  are  identified  and 
proposed  to  be  met,  and  the  benefits 
(measurable  outcomes  vs.  process 
outcomes)  to  be  gained  by  each  target 
group.  (15  points) 

2.  The  comprehensiveness  of  the 
proposed  plan  for  coordination  of 
project  services  at  the  local,  state,  and 
regional  level.  The  extent  to  which  the 
proposed  sites  (or  site  characteristics,  if 
specific  sites  have  not  been  selected)  are 
appropriate  and  directly  related  to  the 
objectives  of  the  project.  (10  points) 

3.  The  criteria  for  selection  (e.g., 
qualifications  and  experience  in 
working  with  refugees,  and  in  fields 
related  to  the  objectives  of  the  project) 
of  proposed  members  of  the  national 
training  and  technical  assistance 
woikgroup.  (5  points) 

4.  The  quaUty  of  the  plan  of  operation 
and  management.  The  extent  to  which 
the  plan  of  management  ensures 
implementation  of  project  activities  and 
customer  feedback,  the  adequacy  of 
proposed  resources,  and  the  ability  of 
the  applicant  to  deliver  the  services  in 

a  timely  manner.  (20  points) 

5.  The  quahty  of  the  proposed 
training  and  technical  assistance  plan 
for  each  site  and  target  group,  the 
appropriateness  of  training  and 
personnel  resources,  and  the  degree  to 
which  the  training  will  increase  the 
capacity  of  the  trainees  to  provide 
quality  services  to  their  refugee  clients 
and/or  increase  the  capability  of  the 
trainees  to  design  and  implement  cross- 
ctiltural  and  conflict  resolution 
strategies.  (20  points) 

6.  The  qualifications  and  experiences 
of  key  personnel  and/or  consultants  in 
working  with  the  target  population  and 
in  fields  related  to  the  objectives  of  the 
project.  (10  points) 

7.  The  quality  of  the  proposed  plan  of 
assessment  of  project  activities,  and 
appropriateness  of  proposed  project 
measurable  outcomes  (versus  process 
outcomes).  (10  points) 

8.  The  cost-effectiveness  and 
reasonableness  of  the  proposed  budget, 
and  budget  narrative.  (10  points) 


Category  5:  Mental  Health  Senrket 

A.  Purpose  and  Scope 

The  condition  of  a  refugee's  physical 
and  mental  health  is  a  major  factor 
affecting  resettlement  and  socio- 
economic adjustment.  The  most  serious 
mental  health  conditions,  such  as 
depression,  anxiety-related  disorders, 
and  post  traumatic  stress  disorders  are 
often  seen  in  refugees  who  have 
experienced  severe  trauma,  physical 
abuse,  and  tortuire. 

Most  refugees  receive  pre-  and  post- 
arrival  health  screening  at  the  time  of 
their  entry  into  the  United  States.  It  is 
through  screenings  that  physical  health 
conditions  are  diagnosed  and  treated. 
Serious  mental  health  conditions  are 
sometimes  identified  by  health 
screeners  and  service  providers,  but 
more  frequently  they  are  not  diagnosed 
until  much  later  in  (he  resettlement 
process.  These  mental  health  conditions 
interfere  with  a  refugee's  progress 
toward  economic  self-sufficiency. 
Especially  vulnerable  are  refugees  who 
have  experienced  traumatic  events,  such 
as  the  death  of  relatives,  loss  of  home, 
and  witnessing  of  atrocities,  either 
before  they  leave  their  coimtry  of  origin 
and/or  during  migration.  Some  have 
experienced  physical  and  psychological 
torture,  deprivation,  hunger,  isolation, 
and  violence.  In  addition,  refugees  are 
often  further  traumatized  during  the 
resettlement  process  because  their 
cultural  backgrounds  are  in  sharp 
contrast  with  mainstream  American 
social  and  cultural  practices. 

For  many,  resettlement  means 
mastering  a  new  lang\iage  and  adjusting 
to  U.S.  society  and  its  economy,  its 
expectations,  customs,  and  cultural 
values,  which  may  be  significantly 
different  from  their  own.  These 
challenges  confront  all  refugees,  but  are 
more  difficult  for  those  who  suffered  . 
major  physical,  social,  economic  and 
political  losses. 

Less  serious,  but  also  a  barrier  to 
economic  self-sufficiency,  are  transitory 
emotional  difficulties  which  can  be 
characterized  as  social  adjustment 
problems.  If  not  adequately  addressed, 
these  may  accumulate  over  time  and 
hamper  the  resettlement  process.  Often 
these  problems  are  handled  by 
supportive  bilingual  resettlement  staff 
and  ESL  teachers  who  have  an 
understanding  of  the  refugees'  plight 
and  are  sensitive  to  the  challenges  and 
difficulties  refugees  face.  This  suppxirt 
often  facilitates  the  refugees'  transition 
to  their  adoptive  country  and  lessens 
the  impact  of  migration-related 
stressors,  contributing  to  the  refugees' 
progress  towards  self-sufficiency. 
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Beyond  the  support  from  resettlement 
st&B,  volunteers,  and  ESL  teachers, 
refugees  frequently  do  not  receive 
mental  health  services.  Most  community 
mental  health  services  do  not  have 
bilingual  staff  who  match  the  local 
refugee  groups.  Also,  refugees  are  often 
not  receptive  to  mental  health  services 
because  of  the  stigma  attached  to  mental 
illness.  Direct  service  workers  can 
become  overwhelmed  by  working  with 
individuals  who  have  experienced 
torture  and  other  trauma.  Regular 
consultation  for  direct  case  workers 
from  experienced  mental  health 
professionals  can  provide  useful 
feedback  to  improve  services  to  refugees 
disabled  by  trauma  and  supportive 
professional  relationships. 

B.  Mental  Health  Seivices 

ORR  seeks  to  provide  resources  to 
local  community  organizations  to 
address  the  need  for  mental  health 
interventions  in  the  refugees' 
communities  in  the  following  ways: 
staff  development  training  for  bilingual 
caseworkers.  ESL  teachers,  and 
volunteers;  orientation  of  refugees  to 
promote  understanding  and  utilization 
of  supportive  assistance:  and  orientation 
of  mainstream  mental  health  providers 
to  the  refugee  program,  to  arriving 
refugee  populations,  and  to  multi- 
ciiltural  perspectives  for  effective 
treatment  of  refugees.  It  is  ORR's  intent 
that  direct  service  workers,  such  as 
bilingual  case  managers,  ESL  teachers, 
and  volimteers  who  often  provide 
important  support  to  refugees,  have  the 
benefit  of  regular  consultation  for  the 
purpose  of  increasing  their  effectiveness 
in  working  with  refugees  who  are 
experiencing  the  results  of  torture  and 
social  adjustment  issues  due  to 
migration. 

Also,  ORR  seeks  to  promote  the 
increase  of  knowledge  in  mental  health 
services  for  newly  arriving  refugee 
populations  that  have  experienced 
significant  trauma.  In  addition  to  staff 
development  and  orientation,  it  is 
permissible  as  part  of  this  project  to 
provide  direct  clinical  services  to 
refugee  patients  in  order  to  expand 
knowledge  and  technical  expertise 
related  to  refugee  groups  that  have 
experienced  torture  and  other  trauma. 
The  technical  knowledge  of  each  group 
and  the  effective  treatment  strategies 
gained  through  each  project  shall  be 
made  available  through  written  reports 
and  oral  presentations  to  the  ORR 
refugee  resettlement  program  at 
conferences  convened  by  ORR.  to  the 
mental  health  community  projects 
funded  by  ORR,  and  to  the  Commimity 
Mental  Health  Services,  SAMHSA. 
However,  the  main  objective  of  this 


category  is  the  expansion  and 
dissemination  of  information  on 
effective  treatment  to  direct  workers 
providing  services  to  the  particular 
refugee  group  with  associated  trauma. 

C.  Allowable  Activities 

ORR  will  accept  applications  under 
this  Category  for  the  following  activities: 
(1)  ongoing  mental  health  professional 
consultation,  supervision,  and  training 
for  bilingual  caseworkers,  ESL  teachers, 
and  volunteers  in  working  with  refugees 
who  are  in  the  process  of  resettlement 
and  exhibiting  extreme  behaviors;  (2) 
orientation  to  U.S.  mental  health 
services  for  newly  arriving  refugees;  (3) 
orientation  of  mental  health 
professionals  to  newly  arriving  refugees 
and  the  programs  of  resettlement;  and 
(4)  development  of  a  body  of  technical 
knowledge  and  expertise  concerning 
newly  arriving  refugees  who  have 
experienced  severe  trauma  and  the 
clinical  interventions  that  are 
therapeutically  effective  with  them. 

D.  Application  Content 

1.  A  description  of  the  target 
population(s]  and  their  need  for  the 
proposed  project  activities:  i.e., 
orientation;  staff  development;  or 
development  of  technical  assistance. 

2.  A  description  of  the  planning 
process  used  in  developing  the 
application:  the  names  of  the 
organizations  and  the  roles  played  in 
the  planning;  a  comprehensive  list  of  all 
organizations  in  the  community 
working  with  the  target  population;  and 
the  manner  by  which  all  direct  service 
professional  staff  will  benefit  from  the 
project's  orientation,  consultation  and 
training  services. 

3.  A  description  of  the  project 
strategy:  orientation;  staff  development; 
and  development  of  technical  assistance 
to  address  the  target  populations'  need 
for  mental  health  services  as  listed 
under  "allowable  activities." 

4.  A  statement  of  the  status  of  need  for 
services  and  the  projected  outcomes 
expected  from  the  services  provided. 

5.  A  description  of  the  management 
plan  providing  oversight,  monitoring, 
and  program  reports,  including  the 
applicant  agency's  qualifications  to 
carry  out  the  proposed  activities;  and 
key  personnel,  including  consultants  for 
professional  mental  health  services. 

6.  A  line-item  budget  with  narrative 
justification  for  each  item. 

E.  Application  Review  Criteria 

1.  Adequacy  of  the  description  of  the 
target  population(s)  and  the  need  for 
proposed  activities.  (10  points) 

2.  Demonstration  that  the  plaiming 
process  is  community-wide  and 


comprehensive  in  addressing  the  needs 
of  direct  service  staff  for  ongoing 
professional  consultation,  supervision, 
and  training  in  working  with  refugees 
exhibiting  needs  for  mental  health 
services.  (20  points) 

3.  Appropriateness  and  adequacy  of 
the  strategy  of  services  proposed.  (30 
points) 

4.  Relevance  and  appropriateness  of 
the  proposed  program  outcomes  to  the 
project's  objectives.  (20  points) 

5.  Adequacy  of  the  management  plan, 
monitoring  plan,  and  proposed  program 
reports.  Appropriateness  of  key 
personnel  and  consultants 
implementing  the  project.  (10  points) 

6.  Reasonableness  of  the  budget;  the 
completeness  of  the  line-item  narrative. 
Cost-effectiveness  of  the  budget  in 
providing  for  the  services.  (10  points) 

PART  II.  GENERAL  APPUCAT10N 
INFORMATION  AND  GUIDANCE 

The  Director  may  award  more  or  less 
than  the  funds  described  for  each 
category,  subject  to  the  quality  of  the 
applications  or  other  circiunstances  as 
may  be  deemed  in  the  best  interest  of 
the  government. 

In  making  awards,  the  Director  of 
ORR  may  award  less  for  individual 
projects  than  the  maximums  described 
in  the  "Available  Fimds"  section  above. 
No  applicant  is  guaranteed  an  award. 

Eligible  applicants  may  apply  for 
more  than  one  project  and  may  apply  in 
more  than  one  of  the  categories  as 
described  above.  However,  an  applicant 
must  submit  a  full  project  application 
for  each  category  separately. 

Awards  for  Categories  1,3,4,  and  5, 
on  a  competitive  basis,  will  be  for  one- 
year  budget  periods,  although  project 
periods  may  be  for  3  years.  AppUcations 
for  continuation  grants  funded  under 
these  awards  beyond  the  one-year 
budget  period,  but  within  the  3  year 
project  period,  will  be  entertained  in  the 
subsequent  years  on  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  Government. 

Category  2,  Unanticipated  Arrivals, 
has  one  project  period  of  up  to  17 
months. 

A.  Deadlines  and  Mailing  Instructions 

The  initial  closing  date  for  submission 
of  applications  is  August  15, 1996. 
Closing  dates  for  subsequent  years 
applications,  beginning  in  1997,  are 
January  15  and  July  15.  Applications 
postmarked  after  the  appropriate  closing 
date  will  be  classified  as  late. 

Deadline:  Mailed  applications  shall  be 
considered  as  meeting  an  annoiuiced 


deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Hiunan  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  S.W.,  Mail  Stop  6C-462, 
Washington,  D.C.  20447,  Attention:  Ms. 
Shirley  Parker. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark,  or  a 
legibly  dated,  machine  produced 
postmark  of  a  commercial  mail  service 
appears  on  the  envelope/package 
containing  the  application(s].  An 
acceptable  postmark  from  a  commercial 
carrier  is  one  which  includes  the 
carrier's  logo/emblem  and  shows  the 
date  the  package  was  received  by  the 
commercial  mail  service.  Private 
Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
ovemightyexpress  mail  couriers  shall  be 
considered  as  meeting  an  annoimced 
deadline  if  they  are  received  on  or 
before  the  deadline  date,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  at  the 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants,  ACF  Mailroom,  2nd  Floor 
Loading  Dock,  Aerospace  Center,  901  D 
Street,  S.W.,  Washington,  D.C.  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deliver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

B.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications.  ACF  shall  notify  each  late 
applicant  that  its  appUcation  will  not  be 
considered  in  the  ciurent  competition. 

C  Extension  of  Deadlines 

ACF  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  widespread 
disruption  of  the  mails,  or  when  it  is 
anticipated  that  many  of  the 
applications  will  come  from  nu^l  or 
remote  areas.  However,  if  ACF  does  not 
extend  the  deadline  for  all  applicants,  it 
may  not  waive  or  extend  the  deadline 
for  any  applicant. 


D.  Process  for  Review  of  Application 

Applicants  will  be  reviewed 
competitively  and  scored  by  an 
independent  review  panel  of  experts  in 
accordance  with  ACF  grants  policy  and 
the  criteria  stated  below.  The  results  of 
the  independent  review  panel  scores 
and  explanatory  comments  will  assist 
the  Director  of  ORR  in  considering 
competing  applications.  Reviewers' 
scores  will  weigh  heavily  in  funding 
decisions  but  wall  not  be  the  only 
factors  considered.  AppUcations 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by  the 
reviewers.  Highly  ranked  applications 
are  not  guaranteed  funding  since  other 
factors  are  taken  into  consideration, 
including:  comments  of  reviewers  and 
of  ACF/ORR  officials;  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants;  audit  reports;  and  investigative 
reports.  Final  funding  decisions  will  be 
made  by  the  Director  of  ORR. 

The  application  must  stipulate  the 
category  for  which  funding  is  being 
soug/if.  Where  the  category  is  not  clearly 
stipulated,  the  project  will  not  be 
considered  and  will  not  be  completed. 

The  two  letter  designation  for  the 
standing  announcement  Discretionary 
Grants  is  for:  category  1.  RP;  category  2 
RU;  category  3  RO;  category  4  is  RA;  and 
category  5  is  RM.  On  the  face  page  of  the 
SF  424,  block  #11,  the  applicant  should 
identify  each  application  accordingly. 

E.  Application  Submission:  Forms, 
Certifications,  Assurances,  and 
Disclosure 

Applicants  requesting  financial 
assistance  for  a  non-construction  project 
must  file  the  Standard  Form  424B, 
"Assurances:  Non-Construction 
Programs."  Applicants  must  sign  and 
return  the  Standard  Form  424B  with 
their  applications. 

Applicants  must  provide  a 
certification  concerning  Lobbying.  Prior 
to  receiving  an  award  in  excess  of 
$100,000,  applicants  shall  furnish  an 
executed  copy  of  the  lobbying 
certification.  Applicants  must  sign  and 
return  the  certification  with  their 
applications. 

Applicants  must  make  the  appropriate 
certification  of  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  By  signing  and 
submitting  the  applications,  applicants 


are  providing  the  certification  and  need 
not  mail  back  the  certification  with  the 
applications. 

Copies  of  the  certifications  and 
assurance  are  located  at  the  end  of  this 
announcement. 

4.  SPOC  Notification:  This  program  is 
covered  under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,  "  and  45  CFR  Part  100. 
Intergovenunental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities." 

As  of  February,  1996,  the  following 
jurisdictions  have  elected  not  to 
participate  in  the  Executive  Order 
process.  AppUcants  from  these 
jurisdictions  need  take  no  action  in 
regard  to  E.O.  12372: 

Alaska,  Colorado,  Connecticut, 
Hawaii,  Idaho,  Kansas,  Louisiana, 
Massachusetts,  Minnesota,  Montana, 
Nebraska,  Oklahoma,  Oregon, 
Pennsylvania.  South  Dakota.  Tennessee, 
Virginia,  Washington,  American  Samoa, 
and  Palau. 

All  remaining  jiuisdictions  participate 
in  the  E.O.  process  and  have  ^tablished 
Single  Points  of  Contact  (SPOCs). 
Applicants  frtim  participating 
jurisdictions  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
instructions.  Applicants  must  submit 
-any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
The  applicant  must  submit  all  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8  (a)(2).  a  SPOC 
has  60  days  from  the  appUcation 
deadUne  to  comment  on  proposed  new 
or  competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  S€r\'ices.  Administration  for 
Children  and  FamiUes,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Appendix  A  of  this  announcement. 
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F.  Paperwork  Reduction  Act  of  1995  Arkansas 

Under  the  Paperwork  Reduction  Act 
of  1995,  Pub.  Law  104-13.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
refKjrting  and  record  keeping 
requirements  in  regulations,  including 
program  aimouncements.  All 
information  required  by  this  is  covered 
under  the  following  OMB  Approval 
Nos: 

•  SF  424  OMB  Clearance  No.  0348- 

0043  AppUcation  for  Federal  Assistance 
Standard  Form  424. 

•  SF  424A  OMB  Clearance  No.  348- 

044  Budget  Information. 

•  SF  424B  OMB  Clearance  No.  0348- 
040  Assurances — Non  Construction 
Programs. 

•  SF  ORR-6  Revised  9/05/95  OMB 
Clearance  No.  0970-0036.  Quarterly 
Performance  Report. 

This  program  announcement  meets  all 
information  collection  requirements 
approved  for  ACF  grant  applications 
under'OMB  Control  Nvunber  0970-0139. 


G.  Applicable  Regulations 

Applicable  HHS  regulations  will  be 
provided  to  grantees  upon  award. 

H.  Reporting  Requirements 

Grantees  are  required  to  file  Financial 
Status  (SF-269)  every  6  months  and 
Program  Progress  Reports  on  a  quarterly 
basis.  Fimds  issued  under  these  awards 
must  be  accoimted  for  and  reported 
upon  separately  from  all  other  grant 
activities. 

The  official  receipt  point  for  all 
program  performance  and  financial 
status  reports  is  the  EKvision  of 
Discretionary  Grants.  The  original  and 
two  copies  of  each  report  shall  be 
submitted  to  the  Department  of  Health 
and  Himian  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447. 

The  final  Financial  and  Program 
Progress  Reports  shall  be  due  90  days 
after  the  budget  expiration  date  or 
termination  of  grant  support. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned  to 
this  announcement  is  93.576. 

Date:  June  18. 1996. 
Lavinia  Limon, 

Director,  Office  of  Refugee  Resettlement. 

OMB  State  Single  Point  of  Contact  Lifting 

Arizona 

)oni  Saad,  Arizona  State  Qeahnghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone  (602) 
280-1315.  FAX:  (602)  280-1305 


Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  De[)artinent  of  Finance  and 
Administration,  1515  W.  7th  St.,  Room 
412,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074,  FAX:  (501) 
682-5206 

Alabama 

Jon  C  Strickland,  Alabama  Department  of 
Economic  and  Community  Affairs, 
Planning  and  Economic  Development 
Division,  401  Adams  Avenue, 
Montgomery,  Alabama  36103-5690, 
Telephone:  (205)  242-5483.  FAX:  (205) 
242-5515 

California 

Grants  Coordinator,  Office  of  Planning  & 
Research.  1400  Tenth  Street.  Room  121. 
Sacramento,  California  95814.  Telephone 
(916)  323-7480.  FAX  (916)  323-3018 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department,  Thomas  Collins 
Building,  P.O.  Box  1401,  Dover,  Delaware 
19903,  Telephone:  (302)  739-3326,  FAX: 
(302)  739-5661 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.,  717 
14th  Street,  N.W.-Suite  500,  Washington, 
D.C.  20005,  Telephone:  (202)  727-6554, 
FAX:  (202)  727-1617 

Florida 

Florida  State  Clearinghouse,  Department  of 
Community  A&irs,  2740  Centerview 
Drive,  Tallahassee,  Florida  32399-2100, 
Telephone:  (904)  922-5438.  FAX:  (904) 
487-2899 

Geoi;gia 

Tom  L.  Raid,  III,.  Administrator,  Georgia  State 
Clearinghouse,  254  Washington  Street, 
S.W.-Room  401J,  AtlanU.  Georgia  30334, 
Telephone:  (404)  656-3855  or  (404)  656- 
3829,  FAX:  (404)  656-7938 

Illinois 

Barbara  Beard,  State  Single  Point  of  Contract, 
Department  of  Commerce  and  Community 
Af&irs,  620  East  Adams,  Springfield, 
Illinois  62701,  Telephone:  (217)  782-1671, 
FAX:  (217)  534-1627 

Indiana 

Amy  Brewer,  State  Budget  Agency,  212  State 
House,  Indianapolis,  Indiana  46204, 
Telephone:  (317)  232-5619.  FAX:  (317) 
233-3323 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development.  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719,  FAX:  (515)  242-4859 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort.  Kentucky 
40601-8204.  Telephone:  (502)  573-2382. 
FAX:  (502)  573-2512 


Maine 

Joyce  Benson.  State  Planning  Office.  State 
House  Station  «38,  Augusta.  Maine  04333. 
Telephone:  (207)  287-3261,  FAX:  (207) 
287-6489 

Maryland 

William  G.  Carroll,  Manager.  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Maryland  Office  of  Planning, 
301  W.  Preston  Street-Room  1104, 
Baltimore,  Maryland  21201-2365,  Staff 
Contact:  Linda  Janey,  Telephone;  (410) 
225-4490,  FAX:  (410)  225-4480 

Michigan 

Richard  Pfoff.  Southeast  Michigan  Council  of 
Governments,  1900  Edison  Plaza,  660  Plaza 
Drive,  Detroit,  Michigan  48226,  Telephone: 
(313)  961-4266 

Mississippi 

Cathy  Malette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  455  North  Lamar  Street, 
Jackson,  Mississippi  39202-3087, 
Telephone:  (601)  359-6762,  FAX:  (601) 
359-6764 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  P.O.  Box  809, 
Room  760.  Truman  Building.  Jefferson 
City.  Missouri  65102.  Telephone:  (314) 
751-4834.  FAX:  (314) 751-7819 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex.  Carson 
City.  Nevada  89710,  Telephone:  (702)  687- 
4065,  FAX:  (702) 687-3983 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  2*/^  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  FAX:  (603)  271-1728 

New  Jersey 

Gregory  W.  Adkins,  Assistant  Conunissioner, 
New  Jersey  Department  of  Conununity 
Affairs 
Please  direct  all  correspondence  and 

questions  about  intergovernmental  review  to; 

Andrew  J.  Jaskolka,  State  Review  Process, 
Intergovernmental  Review  Unit  CN  800, 
Room  81 3 A,  Trenton,  New  Jersey  08625- 
0800,  Telephone:  (609)  292-9025,  FAX: 
(609) 633-2132 

New  Mexico 

Robert  Peters.  State  Budget  Division.  Room    - 
190  Bataan  Memorial  Building,  Santa  Fe, 
New  Mexico  87503.  Telephone:  (505)  827- 
3640 

New  York 

New  York  State  Clearinghouse.  Division  of 
the  Budget.  State  Capitol,  Albany,  New 
York  12224,  Telephone:  (518)  474-1605 

North  Carolina 

.  Chrys  Baggett,  Director,  N.C.  State 

Clearinghouse,  Office  of  the  Secretary  of 
Admin.,  116  West  Jones  Street.  Raleigh. 
North  Carolina  27603-8003,  Telephone: 
(919)  733-7232,  FAX:  (919)  733-9571 


North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State  Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 

■  Floor,  Columbus,  Ohio  43266-0411 
Please  direct  corresjiondence  and 

questions  about  intergovernmental  review  to: 

Linda  Wise,  Telephone:  (614)  46&-0698, 
FAX:  (614)  466-5400 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Department  of  Administration/Division  of 
Planning,  One  Capitol  Hill,  4th  Floor, 
Providence,  Rhode  Island  02908-5870, 

.    Telephone:  (401)  277-2656,  FAX:  (401) 
277-2083 
Please  direct  correspondence  and 

questions  to: 

Review  Coordinator,  Office  of  Strategic 
Planning 

South  Carolina 

Omeagia  Burgess,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street — Room 
477,  Columbia,  South  Carolina  29201, 
Telephone;  (803)  734-0494,  FAX;  (803) 
734-0385 


Texas 

Tom  Adams,  Governor's  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428,  Austin,  Texas  78711,  Telephone: 
(512)  463-1771,  FAX:  (512)  463-1880 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  116, 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1535,  FAX:  (801) 
538-1547 

Vermont 

Nancy  McAvoy,  State  Single  Point  of 
Contact,  Pavilion  Office  Building,  109  State 
Street,  Montpelier,  Vermont  05609, 
Telephone:  (802)  828-3326,  FAX:  (802) 
828-3339 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division.  W.  Virginia 
Development  Office,  Building  «6,  Room 
553,  Charleston,  West  Virginia  25304, 
Telephone:  9304)  558-4010,  FAX:  (304) 
558-3248 

Wisconsin 

Martha  Kemer,  Section  Chief,  State/Federal 
Relations,  Wisconsin  Department  of 
AdministraUon,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison, 
Wisconsin  53707,  telephone;  (608)  266- 
2125,  FAX:  (608)  267-6931 

Wyoming 

Sheryl  Jeffries,  State  Single  Point  of  Contact, 
Herschler  Building  4th  Floor,  East  Wing, 


Cheyenne,  Wyoming  82002,  Telephone: 
(307)  777-7574,  FAX:  (307)  638-8967 

Territories 
Guam 

Mr.  Giovanni  T.  Sgambelluri,  Director, 
Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor.  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone; 
011-671-472-2285,  FAX:  011-671-472- 
2825 

Puerto  Rico 

Norma  Burgos/Jose  E.  Caro,  Chairwoman/ 
Director,  Puerto  Rico  Planning  Board, 
Federal  Prop)osals  Review  Office,  Minillas 
Government  Center,  P.O.  Box  41119,  San 
Juan,  Puerto  Rico  00940-1119,  Telephone: 
(809)  727-4444;  (809)  723-6190.  FAX: 
(809)  724-3270;  (809)  724-3103 

North  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor. 
Saiptan,  CM,  Northern  Mariana  Islands 
96950 

Virgin  Islands 

Jose  George,  Director,  Office  of  Management 
and  Budget,  *41  Norregade  Emancipation 
Garden  Station,  Second  Floor,  Saint 
Thomas,  Virgin  Islands  00802 
Please  direct  all  questions  and 

corresfKindence  about  intergovernmental 

review  to: 

Linda  Clarke,  Telephone:  (809)  774-0750, 
FAX:  (809)  776-0069 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (for  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  fundingA>udget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as. 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovermnental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  p)erson  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitt^  as  part  of  the 
application.) 

BILLING  COOE  41B4-ei-M 


BILUNQ  COOE  4184-01-C 


UMI 


32846 


Federal  Register  /  Vol.  61.  No.  123  /  Tuesday,  June  25.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  123  /  Tuesday,  June  25,  1996  /  Notices 


32847 


1 

33 

2< 

} 

<  J 
Z  a 

a 

i 

1 

h 

|2 

1 

u 

i 

i 

«> 

M 

M 

M 

M 

-3 

'' 

■ 

1 
S 

1- 

SUJ 

1 

<• 

w 

£      M 

«» 

«» 

2 

9 

2 

0, 

-s 

e 
o 

1^ 

1 

Z 

S 

3 

1- 

s 

t;   , 

» 

«» 

M       5 

r  *• 

M 

M 

i: 

e 
o     1 

1 

1 

3 

Ik 

V     1 
c     ; 

1 

-3 

1 

1 

z    ; 
1    ' 

|S 

1 

1 

-a 

3 

z    ; 

o    ; 

M 

• 

3  « 

«» 

•» 

^ 
^ 

<    ' 

t     ' 

IM 

^ 

ec 

3 

1 

O 

8 

7 

1^ 

z 

Ik 

\L 

S 

«• 

«» 

c  •» 

«• 

«> 

3 

^■^"^^ 

OB 

^1 

m 

i 

o 
E 
2 

1 

• 

1 

£ 

1 

O 

E 

!    > 

8 

2      t 

1 

• 

3 

1 

1 

a 

3 

i 

ill" 

»<■ 

m 

• 

o 

Mi 

s     1 

t  . 

i 

• 
> 

•:: 

1 

• 

1 

1 

• 

d 

d 

i 

— - 

6 

1 

-A 

5 

o 

1 

£ 

3 

} 

J 

s 

i 

3 

M 

«» 

« 

«• 

w 

«» 

k 

--• 

i 

1 

3 

1 

! 

s  J 

S 

<0 

«» 

M 

M 

<  1 

<• 

w 

^  i 

o   : 

1 

J 

s  1 

1 

S 

1 

^ 

3 

z 

M 

§ 

«» 

• 

M 

§ 

Ml 

z    - 

X 

5 

W 

M 

o 
HI 

•» 

M 

o 

II 

1 
1 

^ 

s 

1 

o 

S 
c 

1 

s 

i 

2 

^1 

S 

Ul 

3 

w 

1^ 
I 

M» 

<• 

^ 

^ 

s 

s 
•• 

W 

21 

1! 

u 

O     " 

jSJ   -^ 

s 

6 

i 

1 

i 

1 

«• 

3 

3 

3 

1 

Ml 

1 

I 

§         ^ 

r 

1 

( 

: 
1 
1 

3 

•• 

1 

m 
m 

1 

i 

• 

m 

• 
c 

r 

<• 

i 

• 

• 

e 

"5 

3 

< 

s 

• 

■i 

1 
1 

o 

E 
2 

1 

« 

Pk 
^ 

• 

2 

"5 
E 
2 

« 

1 

1 

« 
** 

!1 

IJ 


BILUNO  C006  41S4-01-C 


UMI 


32848 


Federal  Register  /  Vol.  61,  No.  123  /  Tuesday,  June  25,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  123  /  Tuesday,  June  25,  1996  /  Notices 


32849 


Instructions  for  the  SF-«24A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C.  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdoMm  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Lines  1-4,  Colunms  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number]  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  [wrtaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1—4,  Columns  (c)  Through  (g.) 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (h),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
[>eriod  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
fonding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f]  the  amounts  of  funds 


needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amoimts  in  Colimms  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  colunms 
used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Line  1—4, 
Colunm  (a).  Section  A  When  additional 
sheets  are  prepared  for  S«ction  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Colmnns  (1H4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (!)  on  Line  5. 

Line  7 — ^Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  &-11 — Enter  amoimts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Colunm  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Colunm  (c}-— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e]  The  amount  in  Colunm  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  frtim  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a), 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-{e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  sp>ace  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  exjiense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Constniction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
prop)er  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 


establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  ptersonal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  ap{)licable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  CFR  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290dd-3  and  290ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vni  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §  3601  et  seq.),  as  amended,  relating  to 
nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 


statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  n  and  m  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  jjersons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquireid  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §§  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C.  §  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  p>articipate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Enviroimiental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514:  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  de\-elopied  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §  7401  et  seq.);  (g)  protection  of 


underground  sources  of  drinking  water  itnder 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended.  (PL  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L  93- 
205). 

12.  Will  comply  writh  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Labcvatory 
Animal  Welfare  Act  of  1966  (P.L  89-544.  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supfwrted  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  [>erformed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signature  of  authorized  certifying  official 

fitie 

Applicant  organization 

Date  submitted 
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U.S.  Department  of  Health  and  Human  Srvices 


Certtftcation  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  tiening  and/or  tubinming  thte  appOcation  or  grant  agrawnant.  ttM  gnntM  Is  providing  tha  earlification 
aatoutbdowL 

Thkcemficatioa  it  required  by  regulatioas  unplemeauag  the  Dnig-Free  Workplace  Aa  of  1968, 45  CFR  Pan  76.  Subpart 
F.  Tbe  regnlMiOftt,  pablisfaed  m  the  May  25, 1990  Fcdcnl  Register,  require  certificatioa  by  grantees  that  they  will  mauitain 
a  drug-free  workplace.  The  cgrtificatioB  lei  out  below  is  a  material  reprtirniatinB  of  faa  npoa'wbich  reliance  will  be  placed 
wfaea  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  awird  the  ^rant.  If  it  is  later  determined  that 
(he  grantee  kaowi^ly  rendered  a  false  certificatioo.  or  otherwise  violates  the  requireinenu  of  the  Dnig-Frcc  V^orkpiace 
Ad.  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authcnzed  under  the 
Dn^->Free  Workplace  AcL  False  certification  or  violatjoo  of  the  certification  shaD  be  grounds  for  suspension  of  payments. 

Workplaces  under  pami,  for  grantees  other  than  individuals,  need  not  be  idrnlifWid  on  the  certification.  If  known,  they 
may  be  identified  a  the  grant  application.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  aO  known  workplaces  constitutes  a  violatioo  of  the  grantee's 
drug- free  workplace  requirements. 

Workplace  ./HowttAfii/^iK  must  mdude  the  aaual  address  of  buildings  (or  paru  of  buildings)  or  other  sites  where  work 
unrifT  the  grant  ^a^rt  place.  Categorical  descriptioos  may  be  used  (f  g  .  all  vehicles  of  a  mass  transu  autbonty  or  State 
highway  department  while  in  operation.  State  employees  in  each  local  unemployment  ofiice,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  changc(s).  if  it  prewausiy  idrniifird  the  workplaces  in  question  (see  above). 

Definitions  of  terms  m  the  Nonprocurement  Suspension  and  Debarment  ownmon  rule  and  Drug-Free  Workplace 
nanmon  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  defmitions  from  these 
rules: 

"CnatnUcd  sahataacc'  means  a  controlled  subsiancf.  in  Schedules  I  through  V  of  the  CootroUed  Substances  Act  (21 
use  812)  and  u  further  defined  by  regulation  (21  CFR  1306.11  through  1306.15). 

'Cnnvictioa'  means  a  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  impositioa  of  sentence,  or  both,  by  any 
jodidaJ  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criainai  dmg  statntc'  means  a  Federal  or  non-Federal  criminal  statute  iavoMng  the  manufaaure.  distribution, 
dispensiag,  use.  or  possession  of  any  controlled  substance; 

Tjnpioycc'  means  ibc  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'dircd  caarge'  cmpkiyces,  (u)  all  'indirea  charge'  employees  unless  their  impna  or  invoiveaient  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  gram  and  who  are  on  the  gramee's  payroll  This  definition  does  not  indode  workers  not  on  the  payroll  of 
the  grantee  (e^.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consuhaats  or  independent  cootraaors  not  on 
the  grantee's  payroll;  or  employees  of  subrecipienu  or  sutKontraaors  in  covered  workplaces). 

Tha  grama*  cartifiM  that  It  «»U1  or  will  continua  to  provida  a  drug-fraa  worttplaca  by: 

(a)  Publishing  a  uatemcnt  ootifytng  employees  that  the  unlawful  manufactnre,  distribution,  dispensing,  possession  or 
use  of  a  controUed  substance  ts  prohibited  m  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  vtoUtioo  of  such  prohibition; 

(b)  Establishing  an  oogoug  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  mainiainiwg  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rebabilitaiioo.  and  cmplovce  assistance  programs;  and.  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  vioiaiions  occumng  m  the  workplace; 

(c)  Making  u  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a), 

(d)  Notifymg  the  employee  m  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  wilL 

(1)  Abide  by  the  terms  of  the  statement;  and.  (2)  Notify  the  empiloyer  in  writing  of  his  or  her  convicuon  for  a  violation 
of  a  cnminai  drug  statute  occumng  m  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Noufymg  the  agency  m  wntmg.  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
""P*^^  "  °'^^"'"*  recemng  lauaJ  notice  of  such  coovicuoa.  Employers  of  convicted  employees  must  provide  notice, 
mduding  position  ctfk,  to  every  gruu  ofTiccr  or  other  designee  on  whose  grant  aaivirv  the  conviaed  employee  was  working. 
imJess  the  FedcxaJ  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  mdude  the 
ideuification  nufflber(s)  of  each  afleoed  grant; 


(f)  Taking  one  of  the  foUowing  actioas,  within  30  caleitdar  days  of  receiviag  notice  oader  subparagraph  (d)(2).  with 
respect  to  any  employee  who  u  so  conviaed: 

(1)  Taking  appropriate  personnel  aaion  against  su:h  as  employee,  up  to  and  r^rttiAjit^  termination,  consistcot  wiib  th: 
requirements  of  the  Rehabilitation  Aa  of  1973,  as  amended,  or,  (2)  Requiring  such  employee  to  paruapaie  sausIaaoril> 
m  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health.  b« 
enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  "«»''"»'"  a  drug-free  workplace  through  iapkaestatioe  of  paragraphs  (a). 
(b).(c).(d).(c)aBd(0. 

Tha  grant**  may  irtsan  in  the  tpac*  providod  b*low  th*  slt*(s)  for  th*  porformanca  of 'worti  don*  In 
connection  «vith  th*  apoclfic  grant  (lis*  attachmants,  H  rtaadad): 


Place  *f  Performance  (Street  address,  City,  Cabnl>,  Stttc,  ZIP  Code) 


Seajons  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  afcacy  may  designate  a  central  receipt 
point  for  STATE  WIDE  AND  STATE  AGENCY- WIDE  ceniftcauons,  and  for  notificatioa  of  chffliaa]  drug  cooviaiom 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Divisioa  of  Graau  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Departmem  of  Health  and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C  20201. 
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Ortificalion  Re^ardint;  Deb«nn«nt, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactioitt 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76,  certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
profjosed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  have  not  within  a  3-year  period 
preceding  this  prop)osal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  obtaining,  attempting  to  obtain,  or 
f>erforming  a  public  (Federal,  State,  or  local) 
transaction  or  contract  under  a  public 
transaction;  violation  of  Federal  or  State 
antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property. 

(c)  are  not  presently  indicated  or  otherwise 
criminally  or  civilly  charged  by  a 
govenmiental  entity  (Federal,  State  or  local) 
with  commission  of  amy  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal,  State  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participate  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  f)ariicipant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Susp>ension. 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transactions"  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 
By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
particip>ant,  as  defined  in  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  fiom  participation  in 
this  transaction  by  any  Federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prosp«ctive  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Cmrtification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  pwid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of  . 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant. 


loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  docimients  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooi>erative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  foils  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  S10,000  and  not  more 
than  SIOO.OOO  for  each  such  failure. 

Signature 

fide 


Organization 


Date 
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DISCLOSURE  OF  LOBBYING  ACnviTIES 

Comptete  this  fonn  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  13S2 
(See  revene  for  public  burden  dtsctosure.) 


1.     Type  o<  Federal  Action: 


D 


a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Action: 
I      I  a.  bid/offer/application 
'""'   b.  initial  award 
c  post-award 


D 


Report  Type: 

a.  initial  filing 

b.  matenai  change 

For  Material  Cbangc  Only: 

year  _^^___  quaner 
date  of  last  report  


4.     Name  and  Address  d  Reportii^  Entity: 


O    Prime 


0    Subaward«e 

Tier ,  if  known: 


Congrcssiowal  District  if  known: 


(.     Federal  Department/Agenqr: 


8.     Federal  Action  Number,  if  known: 


5.     If  Reporting  Entity  in  No.  4  is  Subawardce,  btter  N 
amdAMmtoi  Prime 


Congressional  District  if  known: 


7.     Federal  Program  Name' Description: 


CFDA  Number,  iftpplKabh: 


9.     Award  Amount  if  known: 
S 


10.  a-  Name  and  Address  of  Lobbying  Entity 

(if  individual,  last  name,  tint  name,  Mlk 


b.  Individual*  Performing  Services  (mclud^tg  addtest  if 
diffeient  from  No.  70aJ 
(last  rtarrte.  first  name.  Mfk 


laltadt  Conlinuttion  SWl(»l  if-LLL-A.  ifntcntMrrJ 


11.  Amount  of  Payment  (cfteck  all  that  appfyl: 

$  __^^^___,^^         D  actual        D  planf>ed 


12.  Form  c»l  Payment  Icheck  all  that  apply): 
a    a.  cash 

D    b.  in-kind:  specify:  nature 

value    


13.  Type  of  Payment  (check  all  that  appiyh 

a  a.  retainer 

O  b.  ooe-bme  fee 

D  c  commission 

O  d.  contingent  fee 

D  e.  deferred 

D  f.  other  specify:  


14.  Brief  Oescriplion  of  Services  Perfornwd  or  to  be  Performed  and  Oatc<s>  o<  Service,  indudiitg  oMicctit), 
iw  Memberts)  contacted,  lor  PayrrtenI  litdicaled  in  Item  11: 


(atudt  Coobnuilion  SIfHis)  5f-Ul-\  if  «wc«iMn>» 


15.  ContiiMiation  Shcctts)  SF>LU.<A  attached:         O  Yes 


O  No 


IC    I  li mm   mmmm4  H<im«m  «w  tmm  m  niaiaw*  tor  •«•  H  U.S.C 
II  U.S.C    liU   nm  I 


Signaltwc: 


TiUr. 


Ttlcphonc  Ho'. 


Date. 


?fi4cfil  Use  Only: 
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Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227,  Part  C— 
Environmental  Tobacco  Smoke,  also  known 
as  the  Pro-Children  Act  of  1994  (Act), 
requires  that  smoking  not  be  permitted  in  any 
portion  of  any  indoor  fiicility  owned  or 
leased  or  contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  the  provision  of 
health,  day  care,  education,  or  library 
services  to  children  under  the  age  of  18,  if 
the  services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  $1,000  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity. 

By  signing  and  submitting  this  application 
the  applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the  Act.  The 
applicant/grantee  further  agrees  that  it  will 
require  the  language  of  this  certification  be 
included  in  any  subawards  which  contain 
provisions  for  children's  services  and  that  all 
subgrantees  shall  certify  accordingly. 

IFR  Doc.  96-16187  Filed  6-24-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Ofnc«  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Conr>missioner 

[Docket  No.  FR-3917-N-09] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  August  26. 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Oliver  Walker,  Housing,  Department  of 
Housing  and  Urban  Development,  451 — 
7th  Street  SW..  Room  9116.  Washington, 
DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 


Kerry  J.  MulhoUand.  Telephone  number 
(202)  708-0614.  Ext.  2649  (this  is  not  a 
toll-free  number)  for  copies  of  the 
proposed  forms  and  other  available 
doctmients. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
acciUBcy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quaUty. 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g. .  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Preservation/ 
Technical  Assistance  Payment  Voucher. 

OMB  Control  Number:  2502-0487. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Notice  of  Fimding  Availabihty  for  the 
Preservation  Technical  Assistance 
Pleuming  Grant  Funds  was  published  in 
the  Federal  Register  on  September  3, 
1992.  These  funds  have  been  made 
available  to  support  resident-supported 
purchases  of  projects  eligible  for 
incentives  under  the  Preservation 
Program.  The  form  assists  grant 
recipients  in  making  requests  for 
disbursement  of  funds  through  the 
automated  Line  of  Credit  Control/Voice 
Response  System,  which  will  expedite 
the  disbursement  of  funds  to  the 
recipient.  The  form  also  allows  HUD 
field  staff  to  verify  requests  for  funds. 

The  form  will  be  used  by  grantees  so 
that  they  may  be  reimbursed  for  funds 
spent  under  the  P*reservation  Technical 
Assistance  Grant.  This  information  will 
be  used  by  the  Department  to  assure  that 
grantees  voucher  for  eligible  activities 
under  the  grant  and  to  monitor  funds 
spent. 

Agency  form  numbers,  if  applicable: 
HUD-9738. 

Members  of  affected  public: 
Approximately  120  grants  to  be  awarded 


under  the  NOFA.  This  estimate  assimies 
all  grantees  receive  the  maximum 
award. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  .25  hours,  the  number  of 
respondents  is  120,  frequency  of 
response  is  10,  and  the  hours  of 
response  is  300. 

Status  of  the  proposed  information 
collection:  Extension  with  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  June  19, 1996. 
Nicolas  P,  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
[FR  Doc.  96-16084  Filed  6-24-96;  8:45  am) 
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pocket  No.  FR3384-N-03] 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

agency:  Office  of  the  Assistant 
Secretary  for  Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soUciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  August  26. 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
OUver  Walker,  Housing,  Department  of 
Housing  and  Urban  Development,  451 — 
7th  Street  SW..  Room  9116.  Washington. 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kerry  MulhoUand,  Telephone  number 
(202)  708-0614.  Ext.  2649  (this  is  not  a 
toll-free  number)  for  copies  of  the 
proposed  forms  and  other  available 
docimients. 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

The  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 


(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utlUty;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quahty. 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Preservation  of 
Multifamily  Low  Income  Housing,  FR 
3384. 

OMB  Control  Number:  2502-0495. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Department  requests  extension  of 
information  collection  required  to 
implement  parts  of  Title  II  of  the 
Housing  and  Community  Development 
Act  of  1992  (the  Statute).  The  Statute 
amends  the  Low  Income  Housing 
Preservation  and  Resident 
Homeownership  Act  of  1990 
(LIHPHRA). 

The  interim  rule  includes  one  case  of 
information  collection.  These 
requirements  are  Notification 
requirements  which  were  added  by  Title 
III  so  that  effected  parties  are  aware  of 
an  owner's  intentions  for  a  property. 
The  Statute  at  Section  313(a)  and  the 
regulations  at  Section  248.211  and 
248.213  require  owners  proceeding 
imder  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987 
(ELIHPA)  to  file  Notices  of  Intent  and 
Plans  of  Action  and  any  Plan  of  Action 
revisions  with  the  tenants  and  State  or 
local  governments  (except  proprietary 
information).  The  regulation  at  Section 
248.213  intends  to  make  ELIHPA 
regulations  identical  to  LIHPHRA 
regulations  on  this  requirement  by 
requiring  that  any  Plan  of  Action 
submission  be  filed  in  a  synopsized 
form  with  a  tenant  representative  or 
made  available  to  all  tenants  if  any 
tenant  representative  exists. 

Agency  form  numbers,  if  applicable: 
N/A. 

Members  of  affected  public: 
Approximately  54  owners  of  ELIHPA 
projects  located  throughout  the 
Continental  United  States. 

An  estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  is  2  hours,  the  niunber  of 


respondents  is  54,  frequency  of  response 
is  1,  and  the  hours  of  response  is  10.8. 
Status  of  the  proposed  information 
collection:  Extension  with  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C  Chapter  35, 
as  amended. 

Dated:  )une  19, 1996. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
(FR  Doc.  96-16085  Filed  6-24-96;  8:45  am] 
BiUJNG  cow  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  KAanagement 
pD-»57-142(M)0] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise.  Idaho,  effective  9 
a.m.  June  12.  1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  section  30.  T.  36  N., 
R.  1  W.,  Boise  Meridian,  Idaho,  Group 
No.  917,  was  accepted,  June  12,  1996. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  31  N.,  R.  4  E., 
Boise  Meridian,  Idaho,  Group  No.  935, 
was  accepted  June  12,  1996. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  Nez 
Perce  Tribe,  at  Lapwai,  Idaho. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Cadastral  Survey.  Idaho 
State  Office.  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho.  83706-2500. 

Dated:  )une  12, 1996. 
Duane  E.  Olsen. 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  96-16142  Filed  6-24-96;  8:45  am) 

BH.UNG  COOE  4310-OG-M 


PD-e33-1430-01;  IDI-31824] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agricultiue,  Forest  Service,  has  filed 
an  application  to  withdraw  20.00  acres 
of  National  Forest  System  land  for 
protection  of  the  Nez  Perce  Indian 


Chinook  Salmon  Rearing  Ponds. 
PubUcation  of  this  notice  in  the  Federal 
Register  will  close  the  land  for  up  to 
two  years  from  location  and  entry  imder 
the  United  States  mining  laws.  Tlie  land 
will  remain  open  to  all  uses,  other  than 
the  mining  laws. 

DATE:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
September  23. 1996. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Idaho 
State  Director,  BLM  Idaho  SUte  Office, 
3380  Americana  Terrace,  Boise,  Idaho 
83706-2500. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  BLM  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho  83706-2500,  208-384-3166. 
SUPPLEMENTARY  INFORMATION:  On  May 
28, 1996,  the  United  States  Department 
of  Agriculture,  Forest  Service,  filed  an 
apphcation  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C. 
Ch.  2  (1988)),  subject  to  valid  existing 
rights: 

Boiae  Meridian 

T.  35  N..  R.  6  E., 
Sec.  1,  SV2SWV«SEV«. 

The  area  described  above  contains  20.00 
acres  in  Idaho  County. 

For  a  period  of  90  days  frtim  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Idaho  State  Director  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  pubUc  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Idaho  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  and  a 
newspaper  in  the  general  vicinity  of  the 
land  to  be  withdrawn  at  least  30  days 
before  the  scheduled  date  of  the 
meeting. 

The  apphcation  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  frtjm  the  date 
of  pubhcation  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
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withdrawal  is  approved  prior  to  this 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregation  period 
are  leases,  licenses,  permits,  rights-of- 
way,  etc. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
administrative  jurisdiction  over  the 
land,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
land  by  the  Department  of  Agricultiure. 

Dated;  June  13, 1996. 
Jimmie  Buxton, 

Branch  Chief,  Lands  andy^nenxls. 
IFR  Doc.  96-16143  Filed  6-24-96;  8:45  am) 

BILUNQ  COO€  4310-OO-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nontinatlons 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  Jime 
15,  1996.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  NationcQ  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submiUed  by  July  10, 1996. 
Carol  D.  Shull. 
Keeper  of  the  National  Begister. 

ARIZONA 

Cochiae  County 

Kinjockity  Ranch,  10047  E.  AZ  92,  Hereford, 
96000759 

Coconino  County 

Ammunition  Magazine,  Building  No.  330 
(World  War  II  Resources  at  Camp  Navajo) 
S  of  2nd  St.,  between  W.  Area  Rd.  and 
Reservoir  Rd.,  Camp  Navajo,  Bellemont 
vicinity,  96000756 

Headquarters  Building,  Building  No.  1 
(World  War  11  Resources  at  Camp  Navajo), 
Hughes  Ave.,  jet.  witli  McRoberts  Dr., 
Camp  Navajo,  Bellemont  vicinity, 
96000757 

Trestle  Bridge  No.  393  (World  War  U 
Resources  at  Camp  Navajo)  E.  Area  Rd.,  E 
of  jet.  with  Juniper  Rd.,  Camp  Ni^vajo, 
Bellemont  vicinity,  96000755 

Maricopa  Cotmty 

Squaw  Peak  Inn.  4425  E.  Horseshoe  Rd., 
Phoenix,  96000760 

ARKANSAS 

Faulkner  County 

Young  Mamorial,  1601  Harkrider  Dr.,  N  of 
Reynolds  Science  Hall.  Conway.  96000738 


CALIFORNIA 

San  Mateo  County 

South  San  Francisco  Hillside  Sign,  Sign  Hill 
Park,  N  of  Park  Way.  South  San  Francisco, 
96000761 

KANSAS 

Stafford  County 

Henderson.  Sarah  L,  House,  518  W.  Stafford 
St..  Stafford.  96000763 

Washington  County 

Washington  County  Jail  and  SherifTs 
Residence,  23  Commercial  St..  Washington, 
96000762 

MISSOURI 

St  Francois  County 

St.  Francois  County  Jail  and  Sheriffs 
Residence,  11  N.  Franklin  St.  Fannington, 
96000764 

NEBRASKA 

Douglas  County 

Kimball.  Mary  Rogers,  House,  2236  St. 

Mary's  Ave..  Omaha,  96000765 
Omaha  Rail  and  Commerce  Historic  District. 

Roughly  bounded  by  )aekson,  15th,  8th 

Sts..  and  UP  Main  Line,  Omaha.  96000769 
Rose  Realty — Securities  Building.  305  S.  16th 

St..  Omaha.  96000766 
Swoboda  Bakery.  1422  William  St..  Omaha. 

96000768 
The  Berkeley  Apartments.  649  S.  19th  Ave.. 

Omaha,  96000767 

TENNESSEE 

Maury  County 

Rippavilla,  US  31,  approximately  1.5  mi.  S  of 
jet.  with  Kedron  Rd..  Spring  Hill.  96000773 

Webster  Farm  (Historic  Family  Farms  in 
Middle  Tennessee)  3166  Hampshire  Pike, 
Cross  Bridges  vicinity.  96000770 

Moore  County 

Lynchburg  Historic  District,  Roughly 
bounded  by  Majors,  Main,  Elm,  and  Wall 
Sts.,  Lynchburg.  96000771 

Sumner  County 

Rascoe — Harris  Farm  (Historic  Family  Farms 
in  Middle  Tennessee)  1135  Liberty  Ln.. 
Liberty  vicinity.  96000772 
The  following  properties  are  being 

considered  for  proposed  moves: 

VIRGINIA 

Buckingham  County 

Mount  Ida,  VA  610.  New  Canton  vicinity. 
87000624 

FLORIDA 

Sarasota  County 

Sanderiing  Beach  Club.  105  Beach  Rd.. 

Sarasota,  94000618 
|FR  Doc.  96-16116  Filed  6-24-96;  8:45  am] 
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Notice  of  Intent  to  Ref>atriate  a  Cultural 
Item  in  ttie  Possession  of  the  Modoc 
National  Forest,  United  States  Forest 
Service,  Alturas,  CA 

AGENCY:  National  Park  Service 
action:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatiiation  Act,  25  U.S.C.  3005  (a)(2), 
of  the  intent  to  repatriate  a  cultural  item 
in  the  possession  of  the  United  States 
Forest  Service  which  meets  the 
definition  of  "sacred  object"  under 
Section  2  of  the  Act. 

The  cultural  item  is  a  volcanic  stone 
pipe  with  incised  lines  at  one  end. 
There  is  burnt  residue  coating  the 
interior  of  the  pipe. 

In  1985,  this  pipe  was  removed  firom 
the  surface  in  the  vicinity  of  Goose 
Creek  in  the  Warner  Moimtains  during 
a  legally-authorized  archeological 
survey. 

The  area  from  which  the  pipe  was 
removed  is  well  within  the 
ethnographic  territory  of  the  Gidutikadu 
Band  of  the  Northern  Paiute,  now  part 
of  the  Ft.  Bidwell  Indian  Community  of 
Cahfomia.  Evidence  presented  by 
representatives  of  the  Ft.  Bidwell  Indian 
Community  indicate  this  pipe  was  used 
for  certain  religious  ceremonies  and 
rites  held  by  the  Northern  Paiute 
people,  and  is  needed  to  continue  the 
practice  of  traditional  Paiute  religion  by 
present-day  adherents. 

Based  on  the  above-mentioned 
information,  officials  of  the  United 
States  Forest  Service  have  determined 
that,  pursuant  to  25  U.S.C.  3001  (3)(C), 
this  cultural  item  is  a  specific 
ceremonial  object  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  traditional  Native 
American  religions  by  their  present-day 
adherents.  Officials  of  the  United  States 
Forest  Service  have  also  determined 
that,  pursuant  to  25  U.S.C.  3001  (2), 
there  is  a  relationship  of  shared  group 
identity  which  can  be  reasonably  traced 
between  these  items  and  the  Ft.  Bidwell 
Indian  Community. 

This  notice  has  been  sent  to  officials 
of  the  Ft.  Bidwell  Indian  Community. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Diane  Henderson-Bramlette, 
Forest  Supervisor,  Modoc  National 
Forest,  United  States  Forest  Service,  800 
W.  12th  Street,  Alturas,  CA  96101, 
telephone  (916)  233-5811  before  July 
25,  1996.  Repatriation  of  these  objects  to 
the  Ft.  Bidwell  Indian  Community  may 


begin  after  that  date  if  no  additional 
claimants  come  forward. 
Dated:  June  19,  1996. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Chief  Archeology  and  Ethnography  Program. 
(FR  Doe.  96-16090  Filed  6-24-96  ;  8:45  am) 
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Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  from  Nye 
County,  NV,  in  the  Control  of  the 
Nevada  Test  Site,  Nevada  Operations 
Office,  Department  of  Energy,  Las 
Vegas,  NV 

agency:  National  Park  Service 
ACTION:  Notice 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  25  U.S.C.  3003  (d),  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Nevada  Test  Site, 
Nevada  Operations  Office,  Department 
of  Energy,  Las  Vegas,  NV. 

A  detailed  assessment  of  the  human 
remains  was  made  by  DOE  Nevada  Test 
Site  professional  staff  and  Nevada  State 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Benton  Paiute  Tribe,  Big  Pine  Paiute 
Tribe,  Bishop  Paiute  Tribe,  the 
Chemehuevi  Paiute  Tribe,  the  Colorado 
River  Indian  Tribes,  the  Duckwater 
Shoshone  Tribe,  the  Ely  Shoshone 
Tribe,  the  Fort  Independence  Indian 
Community  of  Paiute  Indians,  the  Lone 
Pine  Paiute  Tribe,  the  Las  Vegas  Paiute 
Tribe,  the  Kaibab  Paiute  Tribe,  the 
Moapa  Band  of  Paiutes,  the  Paiute 
Indian  Tribe  of  Utah,  the  Timbisha 
Shoshone  Tribe,  and  the  Yomba 
Shoshone  Tribe.  The  Pahrump  Paiute 
Indian  Tribe,  the  Las  Vegas  Indian 
Center  and  Owens  Valley  Board  of 
Trustees,  three  non-Federally 
recognized  Native  American  groups, 
were  also  consulted. 

In  1964,  human  remains  representing 
one  individual  was  donated  to  the 
Nevada  State  Museum  by  Frederick  C. 
Worman,  Los  Alamos  Scientific 
Laboratory.  These  human  remains  were 
recovered  from  the  Pahute  Mesa  area 
within  the  Nevada  Test  Site  by  workers 
at  the  site  and  turned  over  to  the  Nye 
County  Sheriffs  office.  No  known 
individuals  were  identified.  The  1,318 
associated  funerary  objects  include 
basketry  fragments,  a  chert  flake,  glass 
seed  beads,  two  quartz  crystals,  and 
unworked  bone. 

Archeological  surveys  on  and  aroimd 
Pahute  Mesa  have  identified  numerous 


archeological  sites  reflecting  activities  of 
Shoshone/Paiute  family  groups. 
Additional  ethnographic  work  and 
archeological  reconstructions  have 
shown  at  least  eight  Shoshone/Paiute 
family  groups  residing  in  the  Pahute 
Mesa  region  dining  the  late  nineteenth 
centiuy.  The  basketry  fragments  foimd 
with  the  burials  are  consistent  with 
other  Shoshone/Paiute  basketry  foimd 
in  other  archeological  sites  in  the 
Pahute  Mesa  region.  Consultation  with 
traditional  religious  leaders  and  tribal 
representatives  confirms  the  talus 
burials  are  a  traditional  manner  of 
internment.  Consultation  evidence 
presented  by  traditional  religious 
leaders  and  tribal  representatives  also 
indicates  the  fimerary  objects  are 
consistent  with  traditional  burial 
practices. 

Based  on  the  above  mentioned 
information,  officials  of  the  Nevada  Test- 
Site,  Nevada  Operations  Office, 
Department  of  Energy  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  Usted  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Nevada  Test  Site.  Nevada 
Operations  Office.  Department  of  Energy 
have  also  determined  that,  piusuant  to 
25  U.S.C.  3001  (3)(A),  the  1,318  objects 
listed  above  are  reasonably  beUeved  to 
have  been  placed  with  or  near 
individual  human  remains  at  the  time  of 
death  or  later  as  part  of  the  death  rite 
or  ceremony.  LasUy.  officials  of  the 
Nevada  Test  Site.  Nevada  Operations 
Office.  Department  of  Energy  have 
determined  that,  pursuant  to  25  U.S.C. 
3001  (2),  there  is  a  relationship  of 
shared  group  identity  which  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and 
associated  fimerary  objects  and  the 
Benton  Paiute  Tribe,  Big  Pine  Paiute 
Tribe,  Bishop  Paiute  Tribe,  the 
Chemehuevi  Paiute  Tribe,  the  Colorado 
River  Indian  Tribes,  the  Ehickwater 
Shoshone  Tribe,  the  Ely  Shoshone 
Tribe,  the  Fort  Independence  Indian 
Community  of  Paiute  Indians,  the  Lone 
Pine  Paiute  Tribe,  the  Las  Vegas  Paiute 
Tribe,  the  Kaibab  Paiute  Tribe,  the 
Moapa  Band  of  Paiutes,  the  Paiute 
Indian  Tribe  of  Utah,  the  Timbisha 
Shoshone  Tribe,  and  the  Yomba 
Shoshone  Tribe. 

This  notice  has  been  sent  to  officials 
of  the  Benton  Paiute  Tribe,  Big  Pine 
Paiute  Tribe,  Bishop  Paiute  Tribe,  the 
Chemehuevi  Paiute  Tribe,  the  Colorado 
River  Indian  Tribes,  the  Duckwater 
Shoshone  Tribe,  the  Ely  Shoshone 
Tribe,  the  Fort  Independence  Indian 
Community  of  Paiute  Indians,  the  Lone 
Pine  Paiute  Tribe,  the  Las  Vegas  Paiute 
Tribe,  the  Kaibab  Paiute  Tribe,  the 


Moapa  Band  of  Paiutes,  the  Paiute 
Indian  Tribe  of  Utah,  the  Timbisha 
Shoshone  Tribe,  and  the  Yomba 
Shoshone  Tribe;  and  the  Pahrump 
Paiute  Tribe,  the  Las  Vegas  Indian 
Center,  and  Owens  Valley  Board  of 
Trustees,  three  Native  American  groups. 
Representatives  of  any  other  Indian  tribe 
that  beUeves  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Robert  C.  Furlow,  NAGPRA 
CompUance  Program  Manager. 
Depitment  of  Energy.  Nevada 
Operations  Office,  P.O.  Box  98518.  Las 
Vegas,  NV  89193-8518;  telephone:  (702) 
295-0845,  before  July  25,  1996. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the 
Benton  Paiute  Tribe.  Big  Pine  Paiute 
Tribe,  Bishop  Paiute  Tribe,  the 
Chemehuevi  Paiute  Tribe,  the  Colorado 
River  Indian  Tribes,  the  Duckwater 
Shoshone  Tribe,  the  Ely  Shoshone 
Tribe,  the  Fort  Independence  Indian 
Community  of  Paiute  Indians,  the  Lone 
Pine  Paiute  Tribe,  the  Las  Vegas  Paiute 
Tribe,  the  Kaibab  Paiute  Tribe,  the 
Moapa  Band  of  Paiutes,  the  Paiute 
Indian  Tribe  of  Utah,  the  Timbisha 
Shoshone  Tribe,  and  the  Yomba 
Shoshone  Tribe  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  June  19.  1996. 
Francis  P.  McManamon, 
Departmental  Consulting  Archeologist, 
Chief  Archeology  and  Ethnography  Program. 
[FR  Doe.  96-16091  Filed  6-24-96;  8:45  am}- 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act  of  1980 
as  Antended 

In  accordance  with  Dep>artment  of 
Justice  policy.  28  C.F.R.  50.7,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Freeman,  et 
al..  Civil  No.  86-CV-748A,  was  lodged 
on  June  17, 1996.  with  the  United  States 
District  Court  for  the  Western  District  of 
New  York.  The  decree  resolves  claims 
against  Garlock.  Inc.  and  Unisys  Corp. 
in  the  above-referenced  action  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  LiabiUty 
Act  C'CERCLA")  for  contamination  at 
the  Byron  Barrel  and  Drum  Superfund 
Site  in  Genesee  County.  New  York  (the 
"Site").  In  the  proposed  consent  decree, 
the  settling  defendants  agree  to 
•reimburse  the  Environmental  Protection 
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ISS 


Agency  ("EPA")  for  $1,250,000  in  past 
response  costs  incurred  by  EPA  at  the 
Site,  pay  up  to  $250,000  in  oversight 
costs,  and  perfonn  the  remedial  design 
and  remedial  action  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v. 
Freeman,  et  al.,  DOJ  Ref.  Number  90- 
11-2-139. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  138  Delaware  Avenue, 
Buffalo,  New  York  14202;  the  Region  II 
Office  of  the  Environmental  Protection 
Agency,  290  Broadway,  New  York,  NY 
10278;  and  the  Consent  Decree  Library. 
1120  G  Street,  N.W.,  4th  Floor. 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $22  for  the  Consent 
Decree  without  the  attachments  or 
$77.50  for  the  Consent  Decree  with  the 
attachments  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Bruce  S.  Gelber, 

Deputy  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
IFR  Doc.  96-16151  Filed  6-24-96;  8:45  am] 
MJJNO  COOK  4410-01-M 


Antitrust  Division 

United  States  v.  Baroid  Corporation,  et 
al.,  Civil  Action  No.  93-2621  (D.O.C.); 
Proposed  IModification  of  Final 
Judgnrtent 

Notice  is  hereby  given  that  the 
Department  of  Justice  ("Department") 
and  Smith  International  Inc.  ("Smith") 
have  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia,  a  joint  motion  to  modify  the 
judgment  in  United  States  v.  Baroid 
Corporation,  et  al.,  Civil  Action  No.  93- 
2621,  and  that  the  E)epartment,  in  a 
stipulation  also  filed  with  the  Court,  has 
consented  to  modification  of  the 
Judgment  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  pubhcation  of  this 
notice.  The  complaint  in  this  case  (filed 
December  23,  1993)  alleged  that  the 
merger  of  Dresser  Industries,  Inc. 


("Dresser")  and  Baroid  Corporation 
("Baroid")  might  substantially  lessen 
competition  in  the  United  States  in  the 
manufacture  and  sale  of  two  oil  field 
service  products,  including  drilling 
fluids,  in  violation  of  Section  7  of  the 
Clayton  Act.  At  the  time  the  Judgment 
was  entered,  Dresser  and  Baroid  were 
two  of  the  three  major  U.S.  producers  of 
drilling  fluids. 

On  April  12, 1994,  a  Judgment  was 
entered  that  resolved  the  merger's  effect 
on  the  drilling  fluids  business  by 
requiring  Dresser  to  divest  either  its  64 
percent  partnership  interest  in  M-I 
Drilling  Fluids  Company  ("M-I")  or 
Baroid's  wholly  owned  subsidiary, 
Baroid  Drilling  Fluids  Inc.  Pirsuant  to 
the  divestiture  requirement.  Dresser 
sold  its  partnership  interest  in  M-I  to 
Smith. 

Paragraph  IV.F.  of  the  Final  Judgment 
states  that  the  purchaser  of  the  divested 
drilling  fluids  business  cannot  combine 
that  business  v^ith  any  one  of  four 
named  companies.  One  of  the  four 
named  companies  is  Anchor  Drilling 
Fluids  ("Anchor"). 

The  joint  motion  to  modify  the  final 
judgment  would  permit  M-I  to  acquire 
Anchor  subject  to  a  divestiture 
agreement  set  forth  in  the  joint  motion 
to  modify  under  which  M-I  would  sell 
the  United  States  operation  of  Anchor 
within  a  specified  period  of  time.  If  M- 
I  does  not  complete  the  divestiture  by 
the  allotted  time,  a  trustee  will  be 
appointed  to  complete  the  divestiture. 

The  divestittue  agreement  between 
the  Department  and  Smith  specifies  the 
assets  to  be  included  in  the  divestiture 
package.  Those  assets  include  the  right 
of  the  purchaser  to  obtain  crude  barite 
ore  from  M-I  for  a  period  of  five  years, 
with  an  option  to  extend  that  right  for 
another  five  years.  Barite  is  an  essential 
ingredient  in  drilling  fluids.  The 
divestiture  assets  also  include  the  right 
to  use  the  Anchor  name  in  the  United 
States  and  the  right  to  manufacture  and 
sell  Anchor  brand  drilUng  fluid 
products. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Government  believes 
the  modification  of  the  Judgment  would 
serve  the  public  interest.  Copies  of  the 
Complaint  and  Judgment,  the  Joint 
Motion  to  Modify  Final  Judgment  and 
Divestiture  Agreement,  the  Stipulation 
containing  the  Government's  consent, 
the  Department's  memorandum,  and  all 
further  papers  filed  with  the  Court  in 
coimection  with  this  motion  will  be 
available  for  inspection  at  Room  215, 
Antitrust  Division.  U.S.  Department  of 
Justice,  325  7th  St.,  N.W..  Washington, 
D.C.  20530  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 


the  District  of  Columbia,  Third  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20001.  Copies  of  any 
of  these  materials  may  be  obtained  from 
the  Antitrust  Division  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
modification  of  the  decree  to  the 
Government.  Such  comments  must  be 
received  by  the  Antitrust  Division 
within  sixth  (60)  days  and  will  be  filed 
with  the  Court  by  the  Government. 
Comments  should  be  addressed  to  Roger 
W.  Fones.  Chief.  Transportation.  Energy, 
and  Agriculture  Section,  Antitrust 
Division,  Suite  500.  325  7th  Street, 
N.W..  Washington.  D.C.  20530,  (202- 
307-6351). 
Constance  K.  Robinson, 
Director  of  Operations. 
IFR  Doc.  96-16141  Filed  6-24-96;  8:45  am] 
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Notice  Pursuant  to  the  National 
Cooperative  Research)  and  Production 
Act  of  1993;  Semiconductor  Research 
Corporation 

Notice  is  hereby  given  that,  on  Jime 
11, 1996,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Semiconductor 
Research  Corporation  ("SCR")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
SCR  has  added  MicroUnity  Systems 
Engineering,  Inc.,  Sunnyvale,  CA  and 
SiBond  L.L.C.,  Hopewell  Junction,  NY 
as  affiliate  members.  DesignAid,  Inc., 
Emergent  Technologies  Corporation, 
Integrated  Silicon  Systems,  Inc.,  Process 
Technology  Limited,  Q-Metrics,  Inc., 
and  SRI  International  have  withdrawn 
as  members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Semiconductor  Research  Corporation 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  January  7, 1985,  Semiconductor 
Research  Corporation  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  E)epartment  of  Justice 
published  a  notice  in  the  Feder&l 


Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  30, 1985  (50  FR  4281). 

The  last  notification  was  filed  with 
the  Department  on  March  25. 1996.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  April  22,  1996  (61  FR  17728). 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  96-16152  Filed  6-24-96;  8:45  am] 
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Drug  Enforcement  Administration 

KAanufacturer  of  Controlled 
Substances;  Notice  of  Correction 

On  March  4, 1996,  a  Notice  of 
Applirjttion  for  Johnson  Matthey,  Inc. 
(Johnson  Matthey),  Custom 
Pharmaceuticals  Department.  2003 
Nolte  Drive.  West  Deptford.  New  Jersey 
08066.  was  pubUshed  in  the  Federal 
Register  requesting  registration  as  a  bulk 
manufact\irer  of  Schedules  I  and  n 
controlled  substances.  See  61  FR  8303. 
The  notice  invited  that  comments  or 
objections  be  filed  by  May  3,  1996.  A 
correction  was  subsequently  published 
on  Jxme  5. 1996,  deleting  meperidine 
(9230)  from  the  fist  of  controlled 
substances  for  which  Johnson  Matthey 
made  application  to  manufacture  in 
bulk.  See  61  FR  28597. 

However.  Johnson  Matthey  does  wish 
to  be  registered  as  a  bulk  manufacturer 
of  meperidine.  Therefore,  meperidine  is 
hereby  added  to  the  list  of  controlled 
substances  for  which  Johnson  Matthey 
made  application  to  manufacture  in 
bulk. 

Any  other  such  appficant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  meperidine  may 
file  cominents  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate.  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
26, 1996. 

Dated:  June  18.  1996. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  96-16053  Filed  6-24-96;  8:45  am] 
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DEPARTMINT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Put>iic 
Comment  and  Recommendations; 
Notification  of  Methane  Detected  in 
Mine  Atmosphere 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Ciurently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soUciting 
comments  concerning  the  proposed 
reinstatement  of  the  information 
collection  related  to  the  Notification  of 
Methane  Detected  in  Mine 
Atmospheres.  MSHA  is  particularly 
interested  in  comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g. ,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice. 
DATES:  Submit  written  comments  to  the 
office  listed  in  the  ADDRESSES  section 
below  on  or  before  August  26,  1996. 


ADDRESSES:  Written  comments  shall  be 
mailed  to  Patricia  W.  Silvey,  Director, 
Office  of  Standards,  Regulations,  and 
Variances,  4015  Wilson  Boulevard, 
Room  627.  Arlington,  VA  22203-1984. 
Commenters  are  encouraged  to  send 
their  comments  on  a  computer  disk,  or 
via  E-mail  to  psilveyOmsha.gov,  along 
with  an  original  printed  copy.  Ms. 
Silvey  can  be  reached  at  (703)  235-1910 
(voice)  or  (703)  235-5551  (facsimile). 

FOR  FURTHER  MFORMATKM  CONTACT: 

George  M.  Fesak,  Director,  Office  of 
Program  Evaluation  and  Information 
Resources,  U.S.  Department  of  Labor, 
Mine  Safety  and  Health  Administration. 
Room  715.  4015  Wilson  Boulevard. 
ArUngton.  VA  22203-1984.  Mr.  Fesak 
can  be  reached  at  gfesak@msha.gov 
(Internet  E-mail),  (703)  235-8378 
(voice),  or  (703)  235-1563  (facsimile). 

SUPPLBCITABY  WFOHMATI0N. 

L  Background 

Sections  103  (c),  (i),  and  (j)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  authorized  the  recordkeeping  and 
reporting  requirements  implemented  in 
30  CFR  Part  57,  Subpart  T— Safety 
Standards  for  Methane  in  Metal  and 
Nonmetal  mines.  Methane  is  a 
flammable  gas  found  in  underground 
mining.  Methane  is  a  colorless,  odorless, 
tasteless  gas,  and  it  tends  to  rise  to  the 
roof  of  a  mine  because  it  is  Ughter  than 
air.  Although  methane  itself  is  nontoxic, 
its  presence  reduces  the  oxygen  content 
by  dilution  when  mixed  with  air,  and 
consequently  can  act  as  an  asphyxiant 
when  present  in  large  quantities. 
Methane  mixed  with  air  is  explosive  in 
the  range  of  5  to  15  percent,  provided 
that  12  percent  or  more  oxygen  is 
present.  The  presence  of  dust  containing 
volatile  matter  in  the  mine  atmosphere 
may  further  enhance  the  explosion 
p>otential  of  methane  in  a  mine. 

Metal  and  Nonmetal  mine  operators 
are  required  to  notify  MSHA  when:  (a) 
There  is  an  outburst  that  results  in  0.25 
percent  or  more  methane  in  the  mine 
atmosphere;  (b)  there  is  a  blowout  that 
results  in  0.25  percent  or  more  methane 
in  the  mine  atmosphere;  (c)  there  is  an 
ignition  of  methane;  (d)  air  sample 
results  indicate  0.25  percent  or  more 
methane  in  the  atmosphere  of  a 
Subcategory  I-B.  I-C.  D-B,  V-B,  or 
Category  VI  mine,  or  (e)  methane 
reaches  2.0  percent  in  a  Category  IV 
mine.  MSHA  investigates  the 
occurrence  to  determine  that  the  mine  is 
placed  in  the  proper  category  to  follow 
appropriate  precautionary  standards. 
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n.  Current  Actions 


Type  of  Review:  Reinstatement 
(without  change). 

MSHA  is  seeking  to  continue  the  Agency:  Mine  Safety  and  Health 

certification  and  notification  of  methane     Administration, 
detected  in  mine  atmosphere.  Title:  Notification  of  Methane 

Detected  in  Mine  Atmosphere. 


OMB  Number:  1219-0103. 

Recordkeeping:  Certification  of 
examinations  shall  be  kept  for  at  least 
one  year. 

Affected  Public:  Business  or  other  for- 
profit 


Cite^reference 


57.22004  

57.22229  and  57.22230 

Totals  


Total  re- 
spondents 


Frequency 


Annual 
Weekly 


Total  re- 
sponses 


1 
364 


365 


Average  time/ 
response 


1  hour 
5  min  ., 


1.083  hour 


Bur- 
den 
hours 


1 
30 


31 


Estimated  Total  Burden  Cost:  $2,496. 

Conmients  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  June  17, 1996. 
Donald  Henderliter, 

Acting  Director.  Program  Evaluation  and 

Information  Resources. 

[FR  Doc.  96-16162  Filed  6-24-«6;  8:45  am] 

MLLMQ  COOE  4S10-43-M 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No.  50-440] 

Th«  Cleveland  Electric  Illuminating 
Company,  et  al.;  Perry  Nuclear  Power 
Plant,  Unit  No.  1,  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  approval  of  the  transfer  of 
Facility  Operating  License  No.  NPF-58, 
issued  to  The  Cleveland  Electric 
Illimiinating  Company,  et  al.,  the 
licensees,  for  operation  of  the  Perry 
Nuclear  Power  Plant,  Unit  No.  1,  located 
in  Lake  County,  Ohio. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  consent  to 
the  transfer  of  the  license  with  respect 
to  Ohio  Edison  Company's  (Ohio 
Edison)  12.58-percent  ownership 
interest  in  the  "common  facilities"  of 
the  Perry  plant  to  its  wholly  owned 
subsidiary,  OES  Nuclear,  Inc.  (OES). 

The  proposed  action  is  in  accordance 
with  Ohio  Edison's  request  for  approval 
dated  December  29, 1995. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  required  to 
obtain  the  necessary  consent  to  the 


transfer  of  the  license  discussed  above. 
The  underlying  transaction  is  needed  to 
allow  Ohio  Edison  to  reduce  its  current 
operating  costs. 

Enviroiunental  Impacts  of  the  Proposed 
Action 

The  Commission  has  reviewed  the 
proposed  action  and  concludes  that 
there  will  be  no  changes  to  the  facility 
or  its  operation  as  a  result  of  the 
proposed  action.  Accordingly,  the  NRC 
staff  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Accordingly,  the 
NRC  staff  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Perry  Nuclear  Power 
Plant,  Units  1  and  2,  documented  in 
NUREG-0884. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  June  5, 1996,  the  staff  consulted  with 
the  Ohio  State  official,  C.  O'Clare  of  the 
Ohio  Emergency  Management  Agency, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 


Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  Ohio  Edison 
submittal  under  cover  of  letter  from 
Shaw,  Pittman,  Potts  and  Trowbridge, 
dated  December  29, 1995,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
The  Gelman  Building,  2120  L  Street, 
NW..  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Perry  Public  Library,  3753  Main  Street, 
Perry,  Ohio  44081. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Jon  B.  Hopkins,  Sr. 

Project  Manager.  Project  Directorate  111-3, 
Division  of  Reactor  Projects — UI/IV.  Office  of 
Nuclear  Reactor  Regulation. 
IFR  Doc.  96-16100  Filed  6-24-96;  8:45  am] 
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Sunshine  Act  Meeting 

DATE:  Weeks  of  24,  July  1,  8,  and  15, 
1996. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  June  24 

Tuesday.  June  25 

10:00  a.m. 
Briefing  on  Operating  Reactors  and  Fuel 

Facilities  {Public  Meeting) 
(Contact:  Victor  McCree,  301-415-1711) 

Wednesday,  June  26 
11:30  a.m. 


Affirmation  Session  (Public  Meeting)  (if 

needed) 
2:30  p.m. 
Meeting  with  Advisory  Committee  on 

Nuclear  Waste  (ACNW)  (Public  Meeting) 
(Contact:  John  Larkins.  301-415-7360) 

Friday,  June  28 

10:30  a.m. 
Briefing  by  Executive  Branch  (Closed — Ex. 
1)  (Tentative) 

Week  of  July  1— Tentative 

Tuesday.  July  2 

10:00  a.m. 
Briefing  on  Alternatives  for  Regulating 

Fuel  Cycle  Facilities  (Public  Meeting) 
(Contact:  Ted  Sherr,  301-415-7218) 

Wednesday,  July  3 

10:00  a.m. 
Briefing  on  BPR  Project  on  Redesigned 
Material  Licensing  Process  (Public 
Meeting) 
(Contact:  Pat  Rathbun,  301-415-7178) 
11:30  a.ni. 
Affirmation  Session  (Public  Meeting)  (if 
needed) 

Week  of  July  8— Tentative 

There  are  no  meetings  scheduled  for  the 
week  of  July  8. 

Week  of  July  15— TenUtive 

Monday.  July  15 

10:00  a.m. 
Briefing  on  Status  of  Staff  Actions  on 
Industry  Restructuring  and  Deregulation 
(Public  Meeting) 
(Contact:  Scott  Newberry.  301-415-1183) 
2:00  p.m. 
Briefing  by  DOE  on  Status  of  High  level 
Waste  Program  (Public  Meeting) 

Tuesday,  July  16 

10:00  a.m. 

Briefing  on  EEO  Program  (Public  Meeting) 
2:00  p.m. 

Briefing  on  Status  of  Risk  Harmonization 
(Public  Meeting) 

(Contact:  Mike  Webber,  301-415-7297) 
3:30  p.m. 

Affirmation  Session  (Public  Meeting 

*  The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  415-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Bill  Hill  (301)  415-1661. 
***** 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  it,  please  contact  the 
Office  of  the  Secretary,  Attn:  Operations 
Branch,  Washington,  D.C.  20555  (301) 
415-1963. 

In  addition,  distribution  of  this 
meeting  notice  over  the  internet  system 


is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  alb@nrc.gov  or 
dkw@nrc.gov. 
***** 

Dated:  June  21, 1996. 
William  M.  Hill.  Jr., 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

[FR  Doc.  96-16329  Filed  6-21-96;  2:17  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  OMB  Review, 
Comment  Request 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  Washington, 
DC  20549. 

Revision: 
Form  8-A,  SEC  File  No.  270-54,  OMB 

Control  No.  3235-0056 
Form  10-K,  SEC  File  No.  270-48,  OMB 

Control  No.  3235-0063 
Form  10-Q,  SEC  File  No.  270-49,  OMB 

Control  No.  3235-0070 
Form  20-F.  SEC  File  No.  270-156,  OMB 

Control  No.  3235-0288 
Form  10-QSB,  SEC  File  No.  270-369, 

OMB  Control  No.  3235-0416 
Form  10-KSB,  SEC  File  No.  270-368. 

OMB  Control  No.  3235-0420 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  approval  of  modifications  to 
the  following  Forms: 

Form  8-A  is  a  registration  statement 
used  by  issuers  that  are  already 
reporting  imder  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  to  register 
a  class  of  securities  under  the  Exchange 
Act.  This  Form  permits  issuers  to 
incorporate  by  reference  documents  that 
are  already  filed  with  the  Commission. 
The  Commission  proposes  to  permit 
issuers  to  register  concurrently  a  public 
offering  under  the  Securities  Act  of  1933 
and  a  class  of  securities  under  the 
Exchange  Act  by  filing  a  single 
Securities  Act  form  that  would  cover 
both  registrations.  This  proposal  would 
reduce  the  number  of  filings  that  are 
made  on  Form  8-A  from  1,940  to  776, 
and  would  reduce  the  estimated  total 
aimual  burden  hours  from  14,550  hours 
to  5,820  hours. 

Forms  10-K  and  10-Q  are  filed  by 
issuers  to  satisfy  their  annual  and 


quarterly  periodic  reporting  obligations, 
respectively,  pursuant  to  Section  13  and 
Section  15(d)  of  the  Exchange  Act. 
"Small  business  issuers,"  as  defined  by 
Exchange  Act  Rule  12b-2,  are  permitted 
to  use  Forms  10-KSB  and  10-QSB  to 
satisfy  their  annual  and  quarterly 
periodic  reporting  obUgations, 
respectively,  under  Section  13  and 
Section  15(d)  of  the  Exchange  Act.  In 
addition,  "foreign  private  issuers,"  as 
defined  in  Exchange  Act  Rule  3B— 4(c), 
may  file  Form  20-F  to  satisfy  their 
annual  Exchange  Act  periodic  reporting 
obligations.  The  information  required  to 
be  disclosed  in  these  Forms  permits 
verification  of  compUance  with 
securities  law  requirements,  and  assures 
the  public  availability  and 
dissemination  of  material  information 
concerning  an  issuer. 

The  Commission  proposed 
eliminating  Form  SR,  which  is  filed  by 
issuers  to  report  the  use  of  proceeds 
following  an  initial  public  offering,  and 
requiring  that  the  information  currently 
required  by  that  Form  be  included  in 
the  first  periodic  report  filed  by  first- 
time  public  issuers  under  the  Exchange 
Act.  The  use  of  proceeds  information 
would  be  reported  on  Forms  10-K,  10- 
Q,  10-KSB,  IQ-QSB  and,  for  foreign 
private  issuers,  on  Form  20-F.  The 
Commission's  proposal  would 
marginally  increase  the  burden  hours 
associated  with  filing  such  Forms. 
However,  this  increase  is  expected  to 
result  in  the  provision  of  important 
information  regarding  the  use  of 
proceeds  and  the  progress  of  an  offering 
within  a  filing  that  is  more  commonly 
monitored  by  investors. 

Each  year,  approximately  6,051 
issuers  file  6,051  Form  10-Ks,  and 
approximately  6.282  issuers  file  18.216 
Form  10-Qs.  As  a  result  of  the 
Commission's  proposal,  an  estimated 
490  issuers  would  be  required  to 
include  the  proposed  use  of  proceeds 
disclosure  in  their  Forms  10-K  and  10- 
Q.  The  average  burden  hours  for  the 
Forms  10-K  and  10-Q  that  would 
contain  the  proposed  disclosure  item  is 
expected  to  increase  by  5.5  hours  for 
each  Form  submission.  The  total  annual 
burden  hours  for  Form  10-K  would 
increase  from  10.416,318  hours  to 
10,419,013  hours,  and  the  total  annual 
burden  hours  for  Form  10-Q  would 
increase  from  2,623.104  hours  to 
2,631,189  hours. 

Approximately  545  foreign  private 
issuers  file  545  Form  20-Fs  each  year. 
An  estimated  100  of  these  issuers  are 
expected  to  include  the  proposed  use  of 
proceeds  information  in  their  Form  20- 
Fs,  and  the  burden  hours  for  such  Form 
20-Fs  would  increase  by  an  average  5.5 
hours  per  submission.  The  total  annual 
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burden  hours  for  Fonn  20-F  would 
increase  550  hours  as  a  result  of  the 
Commission's  proposal. 

An  estimated  3,031  small  business 
issuers  file  9,093  Form  10-QSBs  each 
year.  Approximately  265  such  issuers 
are  expected  to  include  the  proposed 
disclosure  item  in  their  Form  10-QSBs, 
and  the  burden  hours  for  such  Form  10- 
QSBs  would  increase  by  an  average  5.5 
hours  per  submission.  The  total  annual 
burden  hours  for  Form  10-QSB  will 
increase  from  1.191.183  hours  to 
1,195,555.5  hours. 

Approximately  2.790  small  business 
issuers  file  Form  10-KSB  each  year,  and 
approximately  265  of  these  issuers  are 
expected  to  include  the  proposed  use  of 
proceeds  information  in  their  Form  10- 
KSBs.  The  burden  hours  for  the  affected 
Form  10-KSBs  would  increase  by  an 
average  5.5  hours  per  submission.  The 
total  annual  burden  hours  for  Form  10- 
KSB  will  increase  from  3,389,850  hours 
to  3,391,307.5  hours. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchemge  Commission  at 
the  address  below.  Any  comments 
concerning  the  acciu^cy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated:  June  18,  1996. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  96-16168  Filed  6-24-96;  8:45  am] 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Abatix  Environmental 
Corp.,  Common  Stocit,  $0,001  Par 
Value)  File  No.  1-10164 

June  19. 1996. 

Abatix  Environmental  Corp. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  SeciuiUes 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Secxirity")  frtjm  listing  and 


registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  as  of  the 
April  30,  1996,  the  Company  had 
2,088,964  shares  of  Security 
outstanding.  The  Security  constitutes 
the  sole  class  of  voting  securities  of  the 
Company.  Each  share  of  Security 
entitles  the  holder  thereof  to  one  vote  on 
all  matters  to  come  before  a  meeting  of 
stockholders. 

The  trades  of  the  Company's  Security 
on  the  BSE  since  1989  have  been 
minimal.  In  addition  to  the  indirect 
costs  (fihng  of  period  reports,  etc.) 
related  to  being  listed  on  the  BSE,  the 
Company  pays  $1,000  per  year  in  direct 
fees. 

The  Security  is  currently  listed  on 
The  Nasdaq  SmallCap  Market  tier  of 
The  Nasdaq  Stock  Mfirket.  The  issuer 
cannot  justify' the  expense  of  being 
Usted  on  an  exchange  and  the  Nasdaq 
SmallCap  system  and  thereby,  wishes  to 
withdraw  from  the  BSE. 

Any  interested  person  may,  on  or 
before  July  11,  1996  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  appUcation 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  luiless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[PR  Doc.  96-16060  Filed  6-24-96;  8:45  am) 
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Issuer  Delisting;  Notice  of  Application 
To  Withdraw  From  Listing  and 
Registi^tion;  (CenterPoint  Properties 
Corporation,  Common  Stock,  $0,001, 
Par  Value;  8.22%  Convertible 
Subordinated  Debentures  Due  2004) 
File  No.  1-12630 

June  19,  1996. 

CenterPoint  Properties  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 


12d2-2(d)  promulgated  thereunder  to 
withdraw  the  above  specified  securities 
("Securities")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  the  Securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  it  has 
listed  the  Secvuity  with  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  In 
making  the  decision  to  withdraw  the 
Securities  from  listing  on  the  Amex,  the 
Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  on 
maintaining  the  dual  listing  of  the 
Securities  on  the  NYSE  and  on  the 
Amex.  The  Company  does  not  see  any 
particuleu-  advantage  in  the  dual  trading 
of  the  Secimties  and  believes  that  dual 
listing  would  fragment  the  market  for  its 
Securities. 

Any  interested  person  may,  on  or 
before  July  11,  1996.  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  96-16061  Filed  6-24-96;  8:45  am) 

BILUNO  CODE  MMO-OI-M 

[Pel.  No.  10-22029;  International  Series 
Release  No.  995;  File  No.  812-10176] 

The  Chase  Manhattan  Bank,  N.A.  and 
Chemical  Bank;  Notice  of  Application 

June  19, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Chase  Manhattan  Bank. 
N.A.  ("Chase")  and  Chemical  Bank 
("Chemical"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  for  an 
exemption  from  section  17([)  of  the  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  amend  a 


prior  order  that  permits  Chase,  as 
custodian  or  subcustodian  of  registered 
U.S.  investment  company  assets,  to 
deposit  such  assets  in  foreign  banks  and 
foreign  securities  depositories.  The 
requested  order  would  substitute  the 
entity  surviving  the  anticipated  merger 
of  Chase  and  Chemical  as  the  party  to 
which  relief  is  granted.  Chemical  will 
survive  the  merger  and  change  its  name 
to  "The  Chase  Manhattan  Bank." 
FILING  DATE:  The  appUcation  was  filed 
on  June  3. 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  a  writing  to  the  SEC's  Secretary 
and  serving  appUcants  with  a  copy  of 
the  request,  personally  or  by  mail. 
Hearing  requests  should  be  received  by 
theSECby  5:30  p.m.  on  July  11,  1996" 
by  proof  of  service  on  appUcants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  N.W.,  Washington.  D.C.  20549. 
Applicants,  c/o  Daniel  L.  Goelzer.  Esq.. 
Baker  &  McKenzie.  815  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 

Applicants'  Representations 

1.  Chase  is  a  national  banking 
association,  regulated  by  the 
Comptroller  of  the  Currency  under  the 
National  Bank  Act.  At  December  31, 
1995,  Chase  has  shareholders'  equity  in 
excess  of  $8,065  biUion.  Through  its 
Global  Securities  Services  division. 
Chase  provides  custody  and  related 
services  to  global  institutional  investors, 
including  U.S.  Investment  Companies.^ 

2.  Chemical  Bank  is  a  banking 
institution,  organized  imder  the  laws  of 
the  State  of  New  York.  It  is  regulated  as 


a  bank  by  the  Superintendent  of  Banks 
of  New  York,  and  is  a  member  bank  of 
the  Federal  Reserve  System.  At 
December  31, 1995,  Chemical  had 
shareholders'  equity  in  excess  of  $8.18 
bilUon. 

3.  On  March  31,  1996,  Chase's  parent 
holding  company.  The  Chase  Manhattan 
Corporation,  and  Chemical's  parent 
holding  company.  Chemical  Banking 
Corporation,  merged.  Chemical  Banking 
Corporation  was  the  surviving  entity  in 
the  merger,  and  it  has  changed  its  name 
to  "The  Chase  Manhattan  Corporation." 
Ehiring  July  1996,  it  is  anticipated  that 
Chase  will  be  merged  into  Chemical  (the 
"Merger").  Chemical  wiU  survive  the 
Merger,  and  will  change  its  name  to 
"The  Chase  Manhattan  Bank"  ("New 
Chase").  New  Chase  will  succeed  by 
operation  of  law  to  the  rights  and 
obUgations  of  Chase,  including  Chase's 
obUgations  under  the  various  custody 
agreements  with  U.S.  Investment 
Companies  or  their  custodians. 

4.  AppUcants  request  an  order  under 
section  6(c)  for  an  exemption  from 
section  17(f)  that  would  amend  a  prior 
order  (the  "Prior  Order").^  The  Prior 
Order  granted  an  exemption  to  Chase  to 
permit  it,  as  custodian  or  subcustodian 
of  such  U.S.  Investment  Compauiy 
assets,  to  deposit  such  assets  in  foreign 
banks  and  foreign  securities 
depositories.  AppUcants  request  that 
New  Chase  be  substituted  for  Chase  as 
the  party  to  which  reUef  is  granted.  The 
amendment  will  permit  New  Chase  to 
place  U.S.  Investment  Company  assets 
in  the  custody  of  foreign  subcustodians 
imder  the  same  terms  and  conditions  as 
Chase  imder  the  Prior  Order. 

5.  The  Prior  order  permits  Chase  to 
place  U.S.  Investment  Company  assets 
in  the  custody  of  foreign  subcustodians 
imder  terms  which  include,  among 
other  things:  (a)  A  subcustodian  must  be 
an  "eUgible  foreign  custodian,"  as 
defined  in  rule  17f-5(c)(2);3  (b)  Chase 
must  maintain  a  Bankers  Blanket  Bond 
for  assets  held  outside  the  U.S.  if  such 
coverage  is  available  at  reasonable  cost 


•  As  used  herein,  "U.S.  Investment  Company" 
means  any  management  investment  company 
registered  under  the  Act.  other  than  an  investment 
company  registered  under  section  7(d)  of  the  Act 


'  Investment  Company  Act  Release  Nos.  12002 
(Oct  23. 1981)  (notice)  and  12053  (Nov.  20. 1981) 
(order).  The  order  was  granted  before  the  adoption 
of  rule  171-5  under  the  Act  Followring  the  adoption 
of  rule  17f-5,  the  order  was  amended  to  conform 
it  to  certain  conditions  in  the  rule.  Investment 
Company  Act  Release  Nos.  14133  (Sept.  7.  1984) 
(notice)  and  14184  (Oct.  9. 1984)  (order). 

^The  rule  defines  the  term  "Eligible  Foreign 
Custodian"  to  include  (i)  a  banking  institution  or 
trust  company,  organized  under  the  laws  of  a 
country  other  than  the  U.S.  that  is  regulated  by  that 
country's  government  or  an  agency  thereof,  and  thai 
has  shareholders:  equity  in  excess  of  $200,000,000. 
or  (ii)  a  majority-owned  direct  or  indirect  subsidiary 
of  a  qualified  U.S.  bank  or  bank-holding  company 
that  is  organized  under  the  laws  of  a  country  other 
than  the  U.S.  and  that  has  shareholders'  equity  in 
excess  of  $100  million. 


or,  if  such  coverage  is  discontinued, 
must  advise  its  U.S.  Investment 
Company  customers;  and  (c)  the  custody 
agreement  must  contain  specific 
provisions  including,  among  other 
things:  (i)  Assets  will  be  identified  on 
Chase's  books  as  belonging  to  the  U.S. 
Investment  Company,  and  on  the 
foreign  bank's  books  and  records  as 
belonging  to  Chase,  as  agent  for  the  U.S. 
Investment  Company — Chase  and  its 
subcustodians  must  allow  access  to 
their  books  and  records  to  the  U.S. 
Investment  Company;  (ii)  Chase  will 
furnish  auditor's  reports  (and  similar 
reports  concerning  each  foreign  bank 
and  foreign  securities  depository)  to  its 
U.S.  Investment  Company  customers; 
(iii)  securities  will  be  held  in  an  account 
containing  only  assets  held  by  Chase  for 
its  customers,  subject  to  the  instructions 
of  Chase  or  its  agents;  (iv)  securities  will 
not  be  subject  to  any  right  or  other  claim 
in  favor  of  the  foreign  entity,  except  for 
charges  for  safe  custody  or 
administration;  (v)  Chase  will  exennse 
reasonable  care  in  the  performance  of  its 
duties;  (vi)  the  law  of  New  York  wiU  be 
the  governing  law  of  the  contract;  and 
(vii)  Chase  will  indemnify  and  hold  its 
U.S.  Investment  Company  customer 
harmless  from  and  against  any  loss  that 
may  occur  as  the  result  of  the  failure  of 
a  foreign  bank  or  securities  depository 
to  the  same  extent  as  if  Chase  itself  were 
holding  such  securities  in  New  York. 

Applicants'  Legal  Analysis 

1 .  Section  1 7(f)  of  the  Act  requires 
every  registered  management 
investment  company  to  place  and 
maintain  its  securities  and  similar 
investments  in  the  custody  of  certain 
entities,  including  "banks"  having 
aggregate  capital,  surplus  and  undivided 
profits  of  at  least  $500,000.  A  "bank,"  as 
defined  in  section  2(a)(5)  of  the  Act, 
includes  (a)  A  banking  institution 
organized  imder  the  laws  of  the  U.S.;  (b) 
a  member  of  the  Federal  Reserve 
System;  and  (c)  any  other  banking 
institution  or  trust  company  doing 
business  under  the  laws  of  any  state  or 
of  the  U.S.,  and  meeting  certain 
requirements.  Therefore,  the  only 
entities  located  outside  the  U.S.  which 
section  17(f)  authorizes  to  serve  as 
custodians  for  registered  management 
investment  companies  are  the  overseas 
branches  of  U.S.  t)anks. 

2.  Rule  17f-4  under  the  Act,  at  the 
time  of  the  Prior  Order,  permitted  U.S. 
Investment  Company  assets  to  be 
deposited  with  securities  depositories 
registered  with  the  SEC  under  section 
1 7A  of  the  Securities  Exchange  Act  of 
1934.  However,  no  foreign  depository 
was  registered  under  section  17 A,  and 
therefore  rule  17f— 4  did  not  authorize 
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the  use  of  securities  depositories  outside 
the  U.S.*  Because  of  the  limitations 
imposed  by  section  17(f)  and  rule  17f- 
4,  Chase  was  required  to  obtain 
exemptive  relief  in  order  to  utilize 
foreign  banks  and  foreign  securities 
depositories  as  subcustodians  for  the 
assets  of  U.S.  Investment  Companies. 

3.  Section  6(c)  of  the  Act  provides,  in 
relevant  part,  that  the  SEC  may  exempt 
any  person  or  class  of  persons  from  any 
provision  of  the  Act  or  from  any  rule 
thereunder,  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

4.  Applicants  believe  that  the 
requested  amendment  is  necessary  and 
appropriate  in  the  public  interest  to 
p>ennit  U.S.  Investment  Companies  for 
which  Chase  serves  as  custodian  or 
subcustodian  to  continue  relying  on  the 
Prior  Order  after  the  Merger.  Applicants 
state  that  the  Merger,  a  transaction 
undertaken  for  reasons  unrelated  to  the 
terms  of  Chase's  foreign  custody 
arrangements,  should  not  have  the 
unintended  effect  of  terminating  the 
abihty  of  New  Chase  and  its  U.S. 
Investment  Company  customers  to  rely 
on  the  Prior  Order.  Chase  has  numerous 
longstanding  contractual  relationships 
with  its  U.S.  Investment  Company 
customers,  and  with  numerous  foreign 
subcustodians,  predicated  on  the  Prior 
Order.  Applicants  beUeve  that,  while 
the  terms  of  these  contracts  do  not  differ 
materially  firom  the  requirements  of  rule 
17f-5  (except  in  ways  that  are  more 
favorable  to  U.S.  Investment 
Companies),  it  would  be 
administratively  burdensome  and 
expensive  to  amend  these  contracts  to 
delete  references  to  the  Prior  Order  and 
to  conform  the  contracts  to  rule  17f-5. 

5.  AppUcants  believe  that  the  assets  to 
which  the  Prior  Order  relates  will  be  as 
effectively  protected  by  New  Chase  as 
they  have  been  by  Chase.  Following  the 
Merger,  New  Chase  will  be  required  to 
indemnify  U.S.  Investment  Companies 
for  losses  to  the  same  extent  that  Chase 
is  currently  required  to  do  so  under  the 
Prior  Order.  Applicants  beUeve  that,  in 
certain  respects,  the  Prior  Order 
imposes  more  stringent  requirements, 
and  therefore  provides  a  higher  level  of 
protection  for  U.S.  Investment  Company 
assets,  than  does  rule  17f-5.  Applicants 
state  that  this  appUcation  does  not  seek 
to  change  in  any  manner  the  terms  and 
protections  applicable  to  U.S. 


*Rule  17f-4  was  amended  in  1984  f after  the 
adoption  of  rule  17f-5)  to  permit  the  use  of  certain 
foreign  securities  depositories  in  accordance  with 
rule  17f-5.  Investment  Company  Act  Release  No. 
14132  (Sept.  7.  1984). 


Investment  Company  assets  held  in 
custody  imder  the  Prior  Order. 

6.  Applicants  state  that  the  Prior 
Order  is  consistent  with  the  purposes  of 
section  17(f)  and  of  rule  17f-5.  The 
purpose  of  the  section  is  to  ensure  that 
U.S.  Investment  Companies  hold 
securities  in  a  safe  manner  that  protects 
the  interests  of  their  shareholders.  The 
purpose  of  the  rule  is  to  relieve  U.S. 
Investment  Companies  of  the  expense 
and  inconvenience  of  transferring  assets 
to  the  custody  of  a  U.S.  hank  or  other 
qualified  custodian  outside  the 
jurisdiction  in  which  the  primary 
trading  market  for  those  assets  is  located 
and  to  reduce  the  risks  inherent  in 
maintaining  assets  outside  the  U.S. 
Applicants  state  that  the  requested 
amendment  would  permit  New  Chase 
and  the  U.S.  Investment  Companies  for 
which  it  acts  as  custodian  or 
subcustodian  to  continue  relying  on  the 
Prior  Order  under  the  same  terms  and 
conditions  of  the  Prior  Order  and  is 
therefore  consistent  with  these 
purposes. 

7.  Applicants  state  that  in  granting  the 
Prior  Order,  the  SEC  determined  that 
the  arrangements  which  that  order 
permits  satisfy  the  standards  of  section 
6(c).  Applicants  believe  that  the 
substitution  of  New  Chase  for  Chase  as 
the  party  to  which  the  terms  and 
conditions  of  the  Prior  Order  applies  in 
no  way  detracts  from  the  continuing 
validity  of  the  SEC's  determination. 
Therefore,  applicants  believe  the 
requested  order  satisfies  these 
standards. 

Condition 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  condition  that,  following 
the  merger  of  Chase  and  Chemical.  New 
Chase  will  comply  with  all  of  the  terms 
and  conditions  of  the  Prior  Order  as  if 
such  order  had  been  granted  to  New 
Chase. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 
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Commonwealth  Bank  of  Australia; 
Notice  of  Application 

June  19,  1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPtJCANT:  Commonwealth  Bank  of 
Australia  ("CBA"). 
RELEVANT  ACT  SECTIONS:  Order  under 
section  6(c)  of  the  Act  for  an  exemption 
from  section  17(f)  of  the  Act. 
SUMMARY  Of  APPLICATION:  CBA  requests 
an  order  that  would  permit  registered 
investment  companies  other  than 
investment  companies  registered  under 
section  7(d)  (a  "U.S.  Investment 
Company"),  for  which  CBA  serves  as 
custodian  or  subcustodian,  to  maintain 
foreign  securities  and  other  assets  in 
Australia  with  CBA  Nominees  Limited 
("CBA  Nominees  Ltd."),  a  wholly- 
o%vned  subsidiary  of  CBA. 
FUJNG  DATE:  The  appUcation  was  filed 
on  May  30,  1996. 

HEARING  OR  NOTtFICATKM  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
15, 1996,  and  should  be  accompanied 
by  proof  of  service  on  the  applicant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant:  48  Martin  Place,  Sydney, 
New  South  Wales,  2000.  Australia;  cc: 
Thomas  J.  Rice,  Esq.,  Coudert  Brothers, 
1114  Avenue  of  the  Americas,  New 
York.  NY  10036-7703. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562.  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATKM:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1 .  CBA  is  a  bank  organized  and 
existing  imder  the  laws  of  Australia. 
CBA  is  authorized  and  regulated  in 
Australia  by  the  Reserve  Bank  of 
Australia,  an  agency  of  the 
Commonwealth  Government,  imder  the 
Banking  Act  of  1959.  CBA  carries  out  a 


wide  range  of  banking,  financial,  and 
related  activities  in  Australia  and 
internationally.  CBA  offers  trustee  and 
custodial  services  in  Australia  through 
CBA  Nominees  Ltd.  because  the  Reserve 
Bank  of  Austraha's  prudential 
guidelines  provide  Uiat  such  activities 
be  kept  separate  from  CBA  in  its 
capacity  as  a  bank.  CBA  is  the  second 
largest  bank  in  Austraha  in  terms  of 
total  domestic  assets.  At  Jime  30. 1995. 
CBA  had  consolidated  shareholders' 
equity  in  excess  of  $5  billion. 

2.  CBA  Nominees  Ltd..  a  wholly- 
owned  subsidiary  of  CBA,  was 
organized  in  1965  and  exists  imder  the 
laws  of  New  South  Wales.  Australia. 
CBA  Nominees  Ltd.  does  not  have  any 
employees,  rather,  its  work  is  carried 
out  by  CBA  employees. 

3.  CBA  requests  an  order  to  permit 
CBA,  CBA  Nominees  Ltd.,  any  U.S. 
Investment  Company,  and  any 
custodian  for  a  U.S.  Investment 
Company  to  maintain  foreign  securities, 
cash,  and  cash  equivalents  (collectively, 
"Assets")  in  the  custody  of  CBA 
Nominees  Ltd.  as  delegate  for  CBA.  For 
the  purposes  of  this  application, 
"foreign  securities"  includes:  (a) 
securities  issued  and  sold  primarily 
outside  the  United  Spates  by  a  foreign 
government,  a  national  of  any  foreign 
country,  or  a  corporation  or  other 
organization  incorporated  or  organized 
under  the  laws  of  any  foreign  country; 
and  (b)  securities  issued  or  guaranteed 
by  the  Government  of  the  United  States 
or  by  any  state  or  any  political 
subdivision  thereof  or  by  any  agency 
thereof  or  by  any  entity  organized  under 
the  laws  of  the  United  States  or  of  any 
state  thereof  which  have  been  issued 
and  sold  primarily  outside  the  United 
States 

Applicant's  Legal  Analysis 

1.  Section  17(f)  of  the  Act  requires 
every  registered  management 
investment  company  to  place  and 
maintain  its  securities  and  similar 
investments  in  the  custody  of  certain 
enumerated  entities,  including  a  bank 
having  at  all  times  aggregate  capital, 
surplus,  and  undivided  profits  of  at 
least  $500,000.  A  "bank",  as  that  term 
is  defined  in  section  2(a)(5)  of  the  Act, 
includes:  (a)  a  banking  institution 
organized  under  the  laws  of  the  United 
States;  fb)  a  member  bank  of  the  Federal 
Reserve  System;  and  (c)  any  other 
banking  institution  or  trust  company, 
whether  incorporated  or  not,  doing 
business  under  the  laws  of  any  state  or 
of  the  United  States,  a  substantial 
portion  of  which  consists  of  receiving 
deposits  or  exercising  fiduciary  powers 
similar  to  those  permitted  to  national 
banks,  which  is  supervised  or  examined 


by  state  or  federal  authority  having 
supervision  over  banks,  and  which  is 
not  operated  for  the  purposes  of  evading 
the  Act. 

2.  The  only  entities  located  outside 
the  United  States  that  section  17(f) 
authorizes  to  serve  as  custodians  for 
registered  management  investment 
companies  are  the  overseas  branches  of 
quahfied  U.S.  banks.  Rule  17f-5, 
however,  expands  the  group  of  entities 
that  are  permitted  to  serve  as  foreign 
custodians.  The  rule  defines  the  term 
"Ebgible  Foreign  Custodian"  to  include 
a  banking  institution  or  trust  company, 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States,  that  is  regulated  as  such  by  that 
country's  government  or  an  agency 
thereof  and  that  has  shareholders' 
equity  in  excess  of  $200,000,000  or  its 
equivalent.  CBA  is  an  Eligible  Foreign 
Custodian  under  the  rule. 

3.  CBA  Nominees  Ltd.  is  not  an 
Eligible  Foreign  Custodian  under  rule 
1 7f-5  because  it  is  not  a  banking 
institution  or  trust  company 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States  and  does  not  have  shareholders' 
equity  in  excess  of  $200,000,000.  Absent 
exemptive  relief,  therefore,  it  could  not 
serve  as  a  custodian  for  U.S.  Investment 
Company  Assets. 

4.  Section  6(c)  provides,  in  relevant 
part,  that  the  SEC  may,  conditionally  or 
unconditionally,  by  order,  exempt  any 
person  or  class  of  persons  from  any 
provision  of  the  Act  or  from  any  rule 
thereunder,  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  CBA  believes 
that  its  request  satisfies  this  standard. 

Applicant's  Conditions 

Applicant  agrees  that  any  SEC  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1 .  The  foreign  custody  arrangements 
proposed  with  resp>ect  to  CBA  Nominees 
Ltd.  will  satisfy  the  requirements  of  rule 
17f-5  in  all  respects,  except  insofar  as 
CBA  Nominees  Ltd.:  (a)  is  not  a  banking 
institution  or  trust  company 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States;  and  (b)  does  not  have 
shareholders'  equity  in  excess  of 
$200,000,000. 

2.  CBA,  when  providing  custody 
services  to  a  U.S.  Investment  Company, 
will  deposit  Assets  with  CBA  Nominees 
Ltd.  only  in  accordance  with  one  of  the 
two  contractual  arrangements  described 
below,  which  arrangement  will  remain 
in  effect  at  all  times  during  which  CBA 


Nominees  Ltd.  fails  to  satisfy  the  criteria 
of  an  Eligible  Foreign  Custodian  in  rule 
17f-5. 

a.  The  Three-Party  Agreement 
Arrangement.  Under  this  arrangement, 
the  agreement  will  be  a  three-party 
agreement  (the  "Agreement")  among  (i) 
CBA,  (ii)  CBA  Nominees  Ltd.,  and  (iii) 
the  U.S.  Investment  Company,  or  the 
custodian  for  a  U.S.  Investment 
Company  pursuant  to  which  CBA  will 
undertake  to  provide  specified  custody 
or  subcustody  services,  and  will 
delegate  to  CBA  Nominees  Ltd.  such  of 
the  duties  and  obligations  of  CBA  as 
will  be  necessary  to  permit  CBA 
Nominees  Ltd.  to  hold  in  custody  the 
U.S.  Investment  Company's  Assets.  The 
Agreement  further  will  provide  that 
CBA  will  be  liable  for  any  loss,  damage, 
cost,  expense,  liabihty,  or  claim  arising 
out  of  or  in  connection  with  the 
performance  by  CBA  Nominees  Ltd.  of 
it  responsibilities  under  the  Agreement 
to  the  same  extent  as  if  CBA  had  itself 
been  required  to  provide  custody 
services  under  the  Agreement,  except 
for  such  loss,  damage,  cost,  expense, 
Uabilify,  or  claim  as  may  result  bom 
poUtical  risk  and  those  as  may  result 
from  other  risks  of  loss  (excluding 
bankruptcy  or  insolvency  of  CBA 
Nominees  Ltd.)  for  which  neither  CBA 
nor  CBA  Nominees  Ltd.  would  be  Uable 
under  rule  17f-5. 

b.  The  Custody  Agreement/ 
Subcustody  Agreement  Arrangement. 
Under  this  arrangement.  Assets  will  be 
deposited  with  CBA  Nominees  Ltd.  in 
accordance  with  the  Custody  Agreement 
and  Subcustody  Agreement  defined 
below. 

i.  The  Custody  Agreement  -will  be 
between  CBA  and  the  U.S.  Investment 
Company  or  any  custodian  for  a  U.S. 
Investment  Company.  In  that  agreement, 
CBA  will  undertake  to  provide  specified 
custody  or  subcustody  services,  and  the 
U.S.  Investment  Company  (or  its 
custodian)  wrill  authorize  CBA  to 
delegate  to  CBA  Nominees  Ltd.  such  of 
CBA's  duties  and  obligations  as  will  be 
necessary  to  permit  CBA  Nominees  Ltd. 
to  hold  in  custody  the  U.S.  Investment 
Company's  Assets.  The  Custody 
Agreement  further  will  provide  that 
CBA  will  be  liable  for  any  loss,  damage, 
cost,  expense,  liability,  or  claim  arising 
out  of  or  in  coimection  with  the 
performance  by  CBA  Nominees  Ltd.  of 
its  responsibilities  to  the  same  extent  as 
if  CBA  had  itself  been  required  to 
provide  custody  services  under  the 
Custody  Agreement,  except  for  such 
loss,  damage,  cost,  expense,  liability,  or 
claim  as  may  result  from  political  risk 
and  those  as  may  result  from  other  risks 
of  loss  (excluding  bankruptcy  or 
insolvency  of  CBA  Nominees  Ltd.)  for 
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which  neither  CBA  nor  CBA  Nominees 
Ltd.  would  be  liable  under  rule  17f-5. 

ii.  A  Subcustody  Agreement  will  be 
executed  by  CBA  and  CBA  Nominees 
Ltd.  Pursuant  to  this  agreement.  CBA 
will  delegate  to  CBA  Nominees  Ltd. 
such  of  CSA's  duties  ai\d  obligations  as 
will  be  necessary  to  permit  CBA 
Nominees  Ltd.  to  hold  Assets  in  custody 
in  Austraha.  The  Subcustody 
Agreement  will  explicitly  provide  that 
(i)  CBA  Nominees  Ltd.  is  acting  as  a 
foreign  custodian  for  Assets  that  belong 
to  a  U.S.  Investment  Company  pursuant 
to  the  terms  of  an  exemptive  order 
issued  by  the  SEC  and  (ii)  the  U.S. 
Investment  Com{>any  or  its  custodian 
(as  the  case  may  be)  that  has  entered 
into  a  Custody  Agreement  will  be 
entitled  to  enforce  the  terms  of  the 
Subcustody  Agreement  and  can  seek 
relief  directly  against  CBA  Nominees 
Ltd.  The  Subcustody  Agreement  will  be 
governed  by  the  law  of  Australia  and 
CBA  shall  obtain  an  opinion  of  counsel 
in  Austraha  opining  as  to  the 
enforceability  of  the  rights  of  a  third 
party  beneficiary  under  the  laws  of  that 
country. 

3.  CBA  currently  satisfies  and  will 
continue  to  satisfy  the  requirements  set 
forth  in  rule  17f-5(c)(2). 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc  96-16164  Filed  6-24-96;  8:45  ami 
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[TM.  No.  IC-22027;  811-«491] 

Nuveen  California  Municipal  Income 
Fund,  Inc.;  Notice  of  Application 

)une  19. 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  tho  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Nuveen  California  Municipal 

Income  Fund.  Inc. 

RELEVANT  ACT  SECTIONS:  Order  requested 

under  section  8(fl. 

FILING  DATES:  The  appUcation  was  filed 
on  May  17,  1996. 

SUMMARY  Of  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 


mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
15, 1996,  and  should  be  accompanied 
by  proof  of  service  on  appUcants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  N.W.,  Washington.  D.C.  20549. 
Applicant,  333  West  Wacker  Drive. 
Chicago.  Illinois  60606. 
FOR  FURTHER  INFORMATION  OONTACT: 
David  W.  Grim.  Staff  Attorney,  at  (202) 
942-0571,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  closed-end 
management  investment  company 
organized  as  a  Minnesota  corporation. 
On  March  4. 1988,  applicant  filed  a 
Notification  of  Registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
and  a  registration  statement  on  Form  N- 
1 A  imder  section  8(b)  of  the  Act  and 
under  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  April  19,  1988,  and  the  initial  public 
offering  commenced  soon  thereafter. 

2.  On  July  26,  1995,  appHcant's  board 
of  directors  unanimously  approved  the 
Agreement  and  Plan  of  Reorganization 
and  Liquidation  (the  "Agreement"), 
under  which  substantially  all  of  the 
assets  of  applicant  would  be  transferred 
to  Nuveen  CaUfomia  Municipal  Value 
Fund.  Inc.  (the  "Acquiring  Fund"),  a 
Minnesota  corporation  registered  under 
the  Act  as  a  closed-end  management 
investment  company,  in  exchange  for 
shares  of  the  Acquiring  Fund.  Following 
receipt  of  the  shares  of  the  Acquiring 
Fund,  applicant  would  distribute  those 
shares  to  its  shareholders  in  complete 
liquidation  of  applicant.  In  accordance 
with  rule  17a-8  imder  the  Act.' 
applicant's  board  of  directors 
determined  that  the  proposed 
reorganization  was  in  the  best  interest  of 


<  Rule  17a-a  provides  an  exemption  from  section 
17(a)  of  the  Act  for  certain  reorganizations  among 
registered  investment  companies  that  may  be 
affiliated  persons,  or  afflliated  persons  of  an 
affiliated  person,  solely  by  reason  of  having  a 
common  investment  adviser,  common  directors, 
and/or  common  officers. 


applicant  and  that  the  interests  of  the 
existing  shareholders  of  applicant 
would  not  be  diluted  as  a  result  of  the 
proposed  reorganization. 

3.  The  proposed  reorganization  was 
approved  by  applicant's  shareholders  at 
the  aimual  shareholder  meeting  on 
November  16,  1995. 

4.  Pursuant  to  the  Agreement,  on 
January  8. 1996,  applicant  transferred 
substantially  all  of  its  assets  to  the 
Acquiring  Fimd.  In  exchange  for 
applicant's  assets,  the  Acquiring  Fiuid 
transferred  the  nimiber  of  Acquiring 
Fimd  shares  having  an  aggregate  net 
asset  value  equal  to  the  value  of 
applicant's  net  assets  to  applicant  and 
assiuned  substantially  all  of  appUcant's 
liabilities.  Following  this  exchange, 
applicant  distributed  the  shares  of  the 
Acquiring  Fund  received  in  connection 
with  the  reorganization  to  its 
shareholders  on  a  pro  rata  basis  (the 
"Reorganization").  On  the  date  of 
Reorganization,  applicant  had  5.200,911 
shares  of  beneficial  interest  outstanding, 
having  an  aggregate  net  asset  value  of 
$61,944,963.96  and  a  net  asset  value  per 
share  of  $11. 89. 

5.  Applicant  and  the  Acquiring  fund 
together  have  incurred,  in  the  aggregate, 
expenses  of  $161,604  in  connection 
with  the  Reorganization.  The  aggregate 
expenses  include  legal  fees,  audit  fees 
and  expenses,  printing  expenses, 
mailing  expenses,  proxy  soUcitation 
expenses,  and  filing  fees.  The  expenses 
resulting  from  the  Reorganization  were 
allocated  between  appUcant  and  the 
Acquiring  Fimd  based  upon  estimated 
savings  to  each  as  a  result  of  expected 
reduced  operating  expenses  following 
the  Reorganization.  Estimated  expenses 
relating  to  the  Reorganization  were 
accrued  prior  to  the  effective  time  of  the 
Reorganization,  with  applicant  paying  a 
total  of  $95,661  and  the  Acquiring  Fimd 
paying  a  total  of  $65,943. 

6.  Applicant  has  retained  cash  to  pay 
certain  liabilities  accrued  in  connection 
with  the  Reorganization.  As  of  May  1. 
1996,  the  amount  of  such  cash  was 
$39,660.56. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders. 
Applicant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding.  Applicant 
is  neither  engaged  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

8.  Applicant  intends  to  file  a 
certificate  of  dissolution  in  accordance 
with  the  law  of  the  State  of  Minnesota. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  9&-16069  Filed  6-24-96;  8:45  am) 
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[Rel.  No.  IC-22028;  811-6493] 

Nuveen  New  York  Municipal  Income 
Fund,  Inc.;  Notice  of  Application 

June  19, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Nuveen  New  York  Municipal 
Income  Fund,  Inc. 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  8(f). 

FILING  DATES:  The  appUcation  was  filed 
on  May  17, 1996. 

SUMMARY  OF  APPLICATION:  Application 
requests  on  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  tmd  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
15, 1996,  and  should  be  accompanied 
by  proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  333  West  Wacker  Drive, 
Chicago,  Illinois  60606. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Grim,  Staff  Attorney,  at  (202) 
942-0571,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  closed-end 
management  investment  company 


organized  as  a  Minnesota  corporation. 
On  March  4,  1988,  apphcant  filed  a 
Notification  of  Registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
and  a  registration  statement  on  Form  N- 
lA  under  section  8(b)  of  the  Act  and 
under  the  Securities  Act  of  1933.  The 
registration  statement  became  effective 
on  April  19, 1988,  and  the  initial  pubUc 
offering  commenced  soon  thereafter. 

2.  On  July  26, 1995,  applicant's  board 
of  directors  unanimously  approved  the 
Agreement  and  Plan  of  Reorganization 
and  Liquidation  (the  "Agreement"), 
under  which  substantially  all  of  the 
assets  of  applicant  would  be  transferred 
to  Nuveen  New  York  Municipal  Value 
Fund.  Inc.  (the  "Acquiring  Fund"),  a 
Minnesota  corporation  registered  under 
the  Act  as  a  closed-end  management 
investment  company,  in  exchange  for 
shares  of  the  Acquiring  Fund.  Following 
receipt  of  the  shares  of  the  Acquiring 
Fund,  applicant  would  distribute  those 
shares  to  its  shareholders  in  complete 
liquidation  of  applicant.  In  accordance 
with  rule  17a-8  under  the  Act,* 
applicant's  board  of  directors 
determined  that  the  proposed 
reorganization  was  in  the  best  interest  of 
applicant  and  that  the  interests  of  the 
existing  shareholders  of  applicant 
would  not  be  diluted  as  a  result  of  the 
proposed  reorganization. 

3.  The  proposed  reorganization  was 
approved  by  applicant's  shareholders  at 
the  annual  shareholder  meeting  on 
November  16,  1995. 

4.  Piusuant  to  the  Agreement,  on 
January  8, 1996,  applicant  transferred 
substantially  all  of  its  assets  to  the 
Acquiring  Fund.  In  exchange  for 
applicant's  assets,  the  Acquiring  Fund 
transferred  the  number  of  Acquiring 
Fund  shares  having  an  aggregate  net 
asset  value  equal  to  the  value  of 
applicant's  net  assets  to  appUcant  and 
assumed  substantially  all  of  appUcant's 
Uabilities.  Following  this  exchange, 
applicant  distributed  the  shares  of  the 
Acquiring  Fund  received  in  connection 
with  the  reorganization  to  its 
shareholders  on  a  pro  rata  basis  (the 
"Reorganization").  On  the  date  of 
Reorganization,  appUcant  had  2,521,957 
shares  of  beneficial  interest  outstanding, 
having  an  aggregate  net  asset  value  of 
$28,973,266.50  and  a  net  asset  value  per 
share  of  $11. 49. 

5.  Applicant  and  the  Acquiring  Fund 
together  have  incurred,  in  the  aggregate, 
expenses  of  $139,521  in  coimection 


'  Rule  17a-6  provides  an  exemption  from  section 
17(a)  of  the  Act  for  certain  reorganizations  among 
registered  investment  companies  that  may  be 
affiliated  persons,  or  affiliated  persons  of  an 
affUiated  person,  solely  by  reason  of  having  a 
common  investment  adviser,  conunon  directors, 
and/or  common  officers. 


with  the  Reorganization.  The  aggregate 
expenses  include  legal  fees,  audit  fees 
and  expenses,  printing  expenses, 
mailing  expenses,  proxy  solicitation 
expenses,  and  filing  fees.  The  expenses 
resulting  from  the  Reorganization  were 
allocated  between  applicant  and  the 
Acquiring  Fund  based  upon  estimated 
savings  to  each  as  a  result  of  expected 
reduced  operating  expenses  foUowing 
the  Reorganization.  Estimated  expenses 
relating  to  the  Reorganization  were 
accrued  prior  to  the  effective  time  of  the 
Reorganization,  with  the  appUcant 
paying  a  total  of  $75,444  and  the 
Acquiring  Fund  paying  a  total  of 
$64,077. 

6.  AppUcant  has  retained  cash  to  pay 
certain  liabiUties  accrued  in  connection 
with  the  Reorganization.  As  of  May  1, 
1996,  the  amount  of  such  cash  was 
$33,582.90. 

7.  As  of  the  date  of  the  appUcation. 
appUcant  had  no  shareholders. 
AppUcant  is  not  a  party  to  any  Utigation 
or  administrative  proceeding.  Applicant 
is  neither  engaged  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

8.  AppUcant  intends  to  file  a 
certificate  of  dissolution  in  accordance 
with  the  law  of  the  State  of  Minnesota. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

IFR  Doc.  96-16068  Filed  6-24-96;  8:45  am) 
BILUNO  COOE  WIO-OI-M 


Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  (Struthers  Industries, 
Inc.,  Common  Stock,  $.10  par  Value) 
File  No.  1-10942 

June  19,  1996. 

Struthers  Industries,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
("Security")  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  kUeged  in  the  application 
for  withdrawing  the  Security  from 
Usting  and  registration  include  the 
following: 

According  to  the  Company,  on  March 
27,  1996,  the  Company  received  a  letter 
from  the  Exchange  stating  that  the 
Exchange  was  considering  deUsting  the 
securities  of  Struthers  because  the 
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Exchange  believed  that  the  Company's 
had  fallen  below  certain  of  the 
Exchange's  continued  listing  guidelines. 
The  Company's  responded  to  the  letter 
with  two  detailed  submissions  to  the 
Exchange  dated  May  9.  1996  and  May 
30,  1996.  These  submissions  addressed 
the  concerns  raised  by  the  Exchange  in 
the  letter  as  well  as  the  concern  raised 
at  meetings  held  between  officials  of  the 
Company  and  the  Exchange  on  April  16, 
1996  and  May  14.  1996. 

On  June  4. 1996.  the  Company 
received  as  a  letter  from  the  Exchange 
stating  that  the  Exchange  had  made  a 
determination  to  delist  the  Company's 
Security. 

The  Company  has  informed  the 
Exchange  that  it  is  the  position  of  the 
Company  that  throughout  the  process 
initiated  by  the  Exchange  on  March  27, 
1996,  the  Company  has  fully  cooperated 
with  the  Exchange  staff  and  has 
provided  to  the  staff  extensive 
submissions  which  the  Company 
believes  make  clear  that  the  Company 
has  complied  with  the  Exchange's 
continued  listing  guidelines.  The 
Company  and  the  Exchange,  however, 
have  been  unable  to  resolve  their 
difference  on  this  issue.  The  Company 
has  infonned  the  Exchange,  therefore, 
that  it  is  the  Company's  position  that  in 
view  of  the  impasse  between  the 
Exchange  and  the  Company,  and  in 
view  of  the  large  expenditures  of  money 
and  management  time  that  would  be 
required  before  a  final  resolution  of  the 
matters  at  issue  could  be  obtained,  it  is 
in  the  best  interests  of  both  the 
Company  and  its  shareholders  that 
matters  be  settled  by  the  removal  of  the 
Company's  Security  from  listing  on  the 
Exchaiige. 

The  Qsmpany  has  been  informed  by 
the  Exchange  that  it  is  also  the  position 
of  the  Exchange  that  it  would  be  in  the 
best  interests  of  the  Exchange  and  the 
investing  public  to  settle  matters  with 
the  Company  as  provided  in  this 
application. 

Accordingly,  the  Exchange  and  the 
Company  have  agreed  to  settle  matters 
between  them  by  the  Company  making 
this  appUcation  to  remove  its  Security 
from  listing  on  the  Exchange.  In 
accordance  therewith,  the  Company  and 
the  Exchange  have  agreed  that, 
coincident  with  the  approval  of  this 
application  by  the  Commission,  the 
Exchange  will  withdraw  its  letter  of 
June  4,  1996. 

For  purposes  of  Section  1011  of  the 
Exchange's  Listed  Company  Guide,  the 
Exchange  and  the  Company  have  agreed 
that  the  Exchange  staff  and  the 
Company  management  have  not  been 
able  to  agree  concerning  the  application 
of  certain  continued  listing  guidelines  to 


the  Company,  and  that  it  is  unlikely  that 
they  will  be  able  to  reach  agreement  on 
this  matter. 

Any  interested  person  may,  on  or 
before  July  11, 1996,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  96-16059  Filed  6-24-96;  8:45  am] 
BiLUNQ  CODE  801»-01-M 


[Release  No.  34-37316;  File  No.  SR-CBOE- 

96-10] 

Seif-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
ttie  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Multiple 
Representation 

June  17, 1996. 
I.  Introduction 

On  March  6, 1996,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
to  amend  CBOE  Rule  6.55,  "Multiple 
Orders  Prohibited,"  to  provide  that, 
except  in  accordance  with  procedures 
established  by  the  appropriate  Floor 
Procedure  Committee,  or  with  such 
Floor  Procedure  Committee's 
permission  in  individual  cases,  no 
market  maker  shall  enter  or  be  present 
in  a  trading  crowd  while  a  floor  broker 
present  in  the  trading  crowd  is  holding 
an  order  on  behalf  of  the  market  maker's 
individual  account  or  an  order  initiated 
by  the  market  maker  for  an  account  in 
which  the  market  maker  has  an  interest. 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  Register  on  March  28,  1996. ^ 
No  comments  were  received  on  the 
proposed  rule  change. 


II.  Description  of  the  Proposal 

Currently,  CBOE  Rule  6.55  provides 
that  no  CBOE  member,  for  any  account 
in  which  he  has  an  interest  or  on  behalf 
of  a  customer,  shall  maintain  with  more 
than  one  broker  orders  for  the  purchase 
or  sale  of  the  same  option  contract  or 
other  security,  or  the  same  combination 
of  option  contracts  or  other  securities, 
with  the  knowledge  that  such  orders  are 
for  the  account  of  the  same  principal. 
According  to  the  Exchange,  the  purpose 
of  CBOE  Rule  6.55  is  to  prevent  a  person 
from  being  disproportionately 
represented  in  a  trading  crowd. 

In  furtherance  of  this  purpose,  the 
Exchange  also  has  had  a  long-standing 
poUcy  of  prohibiting  meu-ket  makers 
from  entering  or  being  present  in  a 
trading  crowd  while  a  floor  broker 
present  in  the  trading  crowd  is  holding 
an  order  on  behalf  of  the  market  maker's 
individual  account  or  an  order  initiated 
by  the  market  maker  for  an  account  in 
which  the  market  maker  has  an  interest, 
except  in  accordance  with  procedures 
established  by  the  appropriate  Floor 
Procedure  Committee  or  with  such 
Floor  Procedure  Committee's 
permission  in  individual  cases.  ^  This 
policy  prevents  a  market  maker  from 
avoiding  CBOE  Rule  6.55  by  placing  an 
order  with  a  floor  broker  for  a  particular 
option  contract  or  other  security  and 
also  representing  himself  or  herself  in 
the  trading  crowd  for  such  option 
contract  or  other  security.  The  purpose 
of  the  proposal  is  to  specifically 
delineate  this  policy  in  the  Exchange's 
rules  by  including  it  in  a  new  paragraph 
(b)  to  CBOE  Rule  6.55. 

In  addition,  the  CBOE  proposes  to  add 
Interpretation  and  Policy  .01  to  CBOE 
Rule  6.55  to  specify  three  alternative 
procedures  that  govern  how  a  market 
maker  may  permissibly  enter  a  trading 
crowd  in  which  a  floor  broker  is  present 
who  holds  an  order  on  behalf  of  the 
market  maker's  individual  account  or  an 
order  initiated  by  the  market  maker  for 
an  accoimt  in  which  the  market  maker 
has  an  interest. 

Under  the  first  alternative,  the  market 
maker  must  make  the  floor  broker  aware 
of  the  market  maker's  intention  to  enter 
the  trading  crowd  and  the  floor  broker 


1  See  Securities  Exchange  Act  Release  No.  36996 
(March  20,  1996).  61  FR  13907. 


'  Exceptions  to  this  policy  which  have  been 
approved  by  a  Floor  Procedure  Comniittee  are 
contained  in  Exchange  Regulatory  Circular  RG95- 
64,  which  concerns  the  trading  activities  of  joint 
account  participwnts  in  the  Standard  ft  Poor's 
("SftP")  100  ("OEX")  and  S*P  500  ("SPX")  index 
option  classes.  See  also  Securities  Exchange  Act 
Release  No.  36977  (March  15.  1996)  (order 
approving  File  No.  SR-CBOE-95-65)  (approving 
regulatory  circular  which  provides  that  a  joint 
account  trading  in  equity  options  may  be 
represented  simultaneously  in  a  trading  crowd  by 
participants  trading  in  person)  ("Joint  Account 
Circular"). 


must  time-stamp  the  order  ticket  for  the 
market  maker  order  and  write  the 
notation  "Cancel"  or  "CXL"  next  to  the 
time  stamp.  If  the  market  maker  wishes 
to  re-enter  the  order  via  the  floor  broker 
upon  the  market  maker's  exit  from  the 
trading  crowd,  the  floor  broker  must  at 
that  time  again  time  stamp  the  order 
ticket  and  write  the  notation  "Reentry" 
or  "RNTRY"  next  to  such  subsequent 
time  stamp. 

Under  tne  second  alternative,  the 
market  maker  must  cancel  the  market 
maker  order  by  giving  the  floor  broker 
a  written  cancellation  of  the  order 
which  is  time-stamped  by  the  market 
maker  immediately  prior  to  its 
transmission  to  the  floor  broker.  If  the 
market  maker  wishes  to  re-enter  the 
order  upon  his  exit  from  the  trading 
crowd,  a  new  order  ticket  must  be  used 
by  the  representing  floor  broker. 

Under  the  third  alternative,  the 
market  maker  must  cancel  the  market 
maker  order  by  taking  the  order  ticket 
for  the  order  biack  from  the  floor  broker, 
provided  that  the  market  maker  allows 
the  floor  broker  to  retain  a  copy  of  the 
order  ticket  (which  the  floor  broker 
must  time-stamp  at  the  time  of 
cancellation  and  retain  for  the  floor 
broker's  records).  If  the  market  maker 
wishes  to  re-enter  the  order  upon  his 
exit  form  the  trading  crowd,  a  new  order 
ticket  must  be  used. 

The  CBOE  states  that  the  proposed 
amendment  to  CBOE  Rule  6.55  also 
codifies  past  practice  by  providing  that 
the  appropriate  Floor  Procedure 
Committee  may  adopt  other  procedures 
which,  if  followed,  would  permit  a 
market  maker  to  be  exempt  from  the 
requirements  of  paragraph  (b)  of  CBOE 
Rule  6.55,  or  may  grant  permission  for 
a  market  ifiaker  to  enter  a  trading  crowd 
in  a  particular  instance  notwithstanding 
the  requirements  of  that  paragraph. ' 
Proposed  Interpretation  and  Policy  .02 
advises  members  to  consult  CBOE 
regulatory  circulars  concerning  joint 
accounts  in  connection  with  procedures 
governing  the  simultaneous  presence  in 
a  trading  crowd  of  participants  in  and 
orders  for  the  same  joint  accoimt. 

Finally,  the  proposal  changes  the  title 
of  CBOE  Rule  6.55  from  "Multiple 
Orders  Prohibited"  to  "Multiple 
Representation  Prohibited"  in  order  to 


'The  CBOE  has  represented  that  this  provision  is 
intended  to  provide  the  Exchange  with  the 
flexibility  to  address  special  situations  that  may 
arise  infrequently.  One  such  situation  would  exist 
where  there  is  exceptionally  high  activity  in  a  small 
trading  crowd.  In  this  case,  the  CBOE  may  grant 
permission  to  market  makers  to  enter  the  trading 
crowd  for  a  limited  time.  Telephone  conversation 
between  Mike  Meyer,  Schiff  Hardin  ft  Waite,  and 
Yvonne  Fraticelli.  Attorney.  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  on  May  13, 1996. 


more  accurately  reflect  the  scope  of  the 
amended  rule. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  axid  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  *  in  that 
it  is  designed  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  securities  market  and  to  facilitate 
transactions  in  securities,  while 
protecting  investors  and  the  public 
interest. 

Currently,  CBOE  Rule  6.55  prohibits 
members  from  placing  identical  orders 
for  the  accoimt  of  the  same  principal 
with  several  floor  brokers.  According  to 
the  Exchange,  CBOE  Rule  6.55  is 
designed  to  prevent  a  person  from  being 
represented  disproportionately  in  a 
trading  crowd.  An  account  using 
multiple  orders  would  be  represented 
disproportionately  because,  when  an 
execution  is  divided  among  competing 
brokers,  an  account  using  multiple 
orders  would  receive  a  larger  share  of 
the  execution  that  an  account  using  a 
sii^le  order.' 

uxe  proposal,  which  codifies  an 
existing  CBOE  policy,  is  designed  to 
prevent  a  market  maimer  from  avoiding 
CBOE  Rule  6.55  by  placing  an  order 
with  a  floor  broker  for  a  particular 
option  contract  or  other  security  and 
also  representing  himself  or  herself  in 
the  trading  crowd  for  that  option 
contract  or  security.  By  prohibiting  a 
market  maker  from  entering  or  being 
present  in  a  trading  crowd  while  a  floor 
broker  in  the  trading  crowd  holds  an 
order  on  behfdf  of  the  market  maker's 
individual  account  or  an  order  initiated 
by  the  market  maker  for  an  account  in 
which  the  market  maker  has  an  interest, 
the  proposal  furthers  the  objectives  of 
CBOE  Rule  6.55  and  prevents  a  person 
from  being  represented 
di^roportionately  in  a  trading  crowd.^ 

"uie  Commission  believes  that  it  is 
appropriate  for  the  CBOE  to  adopt 
Interpretation  and  Policy  .01,  which 
includes  procedures  that  will  allow  a 
market  maker  to  cancel  his  order  with 
a  floor  broker  and  enter  a  trading  crowd 
in  which  a  floor  broker  is  present  who 


was  holding  an  order  on  behalf  of  the 
market  maker's  individual  account  or  an 
order  initiated  by  the  market  maker  for 
an  account  in  which  the  market  maker 
has  an  interest.^  The  Commission 
believes  that  the  procedures  proposed  in 
Interpretation  and  Policy  .01  are 
consistent  with  the  purpose  of  CBOE 
Rule  6.55  in  that  they  allow  a  market 
maker  to  enter  the  trading  crowd  after 
cancelling  his  order  with  the  floor 
broker,  thereby  ensuring  that  the  market 
maker  is  not  represented 
disproportionately  in  the  trading  crowd. 
In  addition.  Interpretation  and  PoUcy 
.01  should  help  the  CBOE  to  maintain 
a  fair  and  orderly  market  by  clearly 
sp>ecifying  procedures  that  will  allow 
market  maker  to  enter  a  trading  crowd 
in  which  a  floor  broker  holds  an  order 
on  behalf  of  the  market  maker,  and 
providing  procedures  that  will  allow  the 
market  maker  to  re-enter  the  order  with 
the  floor  broker  upon  the  market 
maker's  exit  from  the  trading  crowd. 

The  Commission  notes  that  CBOE 
Rule  6.55(b)  allows  the  appropriate 
Floor  Procedure  Committee  to  create 
exceptions  to  CBOE  Rule  6.55fb)  by 
establishing  procedures  or  granting 
permission  to  a  market  maker  in 
individual  cases.  The  Commission 
believes  that  this  provision  is 
appropriate  and  consistent  with  the  Act 
because  it  will  add  flexibihty  to  CBC£ 
Rule  6.55(b)  by  allowing  the  CBOE  to 
create  an  exception  to  the  rule  under 
extraordinary  cinnmistances  ■  or  to 
develop  special  trading  procedures, 
such  as  those  estabhshed  in  RG95-64." 

Finally,  the  Commission  believes  that 
it  is  reasonable  for  the  CBOE  to  amend 
the  title  of  CBOE  Rule  6.55  to  clarify  the 
scope  of  the  rule,  and  to  adopt 
Interpretation  and  Policy  .02,  which 


*  15  U.S.C  78f(b)(5)  (1988  ft  Supp.  V  1993). 

>  See  File  No.  SR-CBOE-80-1 1  (proposal  to  adopt 
CBOE  Rule  6.55). 

*  In  addition,  the  proposal  is  consistent  with  the 
provisions  of  the  Joint  Account  Circular,  which  was 
approved  recently  by  the  Commission.  See  note  2. 
supra.  Specifically,  the  Joint  Account  Circular 
notes,  among  other  things,  that  members  may  not 
enter  orders  in  a  particular  crowd  with  floor  brokers 
for  their  individual  or  joint  account  whenever  they 
are  trading  in  person  in  that  crowd. 


'  The  procedures  provided  in  Interpretation  and 
Policy  .01  for  cancelling  an  order  are  as  follows:  (1) 
The  market  maker  makes  the  floor  Iwoker  aware  of 
the  market  maker's  intention  to  enter  the  trading 
crowd  and  the  floor  broker  time  stamps  the  order 
ticket  for  the  order  and  writes  the  notation  "Caocel" 
or  "CXL"  next  to  the  time  stamp;  (2)  the  market 
maker  cancels  his  order  by  giving  the  floor  broker 
a  written  cancellation  of  the  order  which  is  time- 
stamped  by  the  market  maker  immediately  prior  to 
its  transmission  to  the  floor  broker;  or  (3)  the  market 
maker  cancels  his  order  by  taking  the  order  ticket 
for  the  order  back  from  the  floor  broker,  provided 
that  the  market  maker  allows  the  floor  broker  to 
retain  a  copy  of  the  order  ticket  (which  the  floor 
broker  must  time-stamp  at  the  time  of  cancellation 
and  retain  for  the  floor  broker's  records). 
Interpretation  and  Policy  .01  also  provides 
procedures  that  allow  the  market  maker  to  re-«nlar 
the  order  with  the  floor  broker  upon  the  market 
maker's  exit  from  the  trading  crowd. 

*  The  Commission  expects  that  the  CBOE  will 
grant  such  exceptions  only  in  limited  and  truly 
extraordinary  circumstances.  See  note  3,  supra. 

*  See  note  2.  supra.  The  Commission  notes  that 
the  establishment  of  such  procedures  would  requiia 
a  rule  filing  with  the  Commission  pursuant  to 
Section  19(b)(2)  under  the  Act. 
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advises  members  to  consult  Exchange 
regulatory  circulars  for  procedures 
governing  the  simultaneous  presence  in 
a  trading  crowd  of  participants  in  and 
orders  for  the  same  joint  account. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19Cb)(2)  of  the  Act.'o  that  the 
proposed  rule  change  (SR-CBOE-96- 
10)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  96-16067  Filed  6-24-96;  8:45  am] 
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[Release  No.  34-37327;  File  No.  SR-CHX- 
96-15] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Stock  Exchange, 
Incorporated  Relating  To  Assignment 
and  Reassignment  of  NASOAQ/NMS 
Issues 

June  19. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Secimties  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  16, 1996.  the  Chicago  Stock 
Exchange,  Inc.  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n.  and  QI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
interpretation  and  poUcy  .01  of  Rule  1 
of  Article  XXX  relating  to  assignments 
and  reassignments  of  Nasdaq  National 
Market  ("NM")  securities.  Below  is  the 
text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized: 

CHICAGO  STOCK  EXCHANGE  RULES 

ARTICLE  XXX 

Specialists 

Registration  and  Appointment 

Rule  1. 

*  *  *  Interpretations  and  Policies 

.01    Committee  on  Specialist  Assignment 
k  Evaluation. 


"15  U.S.C  78»(b)(2)  (19«8). 

>«  17  CFR  20O.3O-3(«)(12)  (1995). 

MSU.SlC78*M1). 


Assignment  Function 

/.  Events  Leading  to  Assignment  Proceedings 

Pursuant  to  Article  XXX.  Rules  1  and  8,  the 
Committee  may,  when  circumstances  require, 
assign  or  reassign  a  security.  Seven 
circumstances  may  lead  to  the  need  for 
assignment  or  reassignment  of  a  security. 
They  are: 

1.  New  listing  or  obtaining  unlisted  trading 
privilege; 

2.  Specialist  request; 

3.  Corporation  request; 

4.  Split-up  and/or  merger  of  specialist 
units; 

5.  Fundamental  change  of  sp>ecialist  unit; 

6.  Unsatisfactory  performance  action;  or 

7.  Disciplinary  action. 

The  following  guidelines  have  been 
adopted  by  the  Committee  for  its  use  in  the 
assignment  or  reassignment  of  stocks  among 
specialists  and  co-specialists.  These 
guidelines  set  forth  the  general  f>olicy  of  the 
Committee  concerning  the  posting  and 
allocation  of  stocks.  They  are  not,  however, 
rigid  rules  to  be  strictly  followed  regardless 
of  unique  circumstances.  These  guidelines 
form  only  the  starting  point  of  the 
Committee's  deliberations;  they  will  be 
applied  in  light  of  the  fiacts  in  each 
individual  case. 

1.  New  Listing — Unlisted  Trading  Privilege. 

[a]  Initial  listing  of  a  security  or  obtaining 
unlisted  trading  privileges  from  the  S.E.C.  for 
a  security  will  lead  automatically  to  an 
assignment  proceeding.. 

(b)  Nasdaq/NM  Securities — Sut)sequent 
Exchange  Listing.. 

(i)  Initial  100  stocks  in  Nasdaq/NM  Pilot. 
In  the  event  that  one  of  the  initial  100 
Nasdaq/NM  Securities  currently  assigned  to 
a  specialist  unit  under  the  Exchange's 
Nasdaq/NM  Pilot  Program  becomes  a  Dual 
Trading  System  issue,  the  Committee  will 
utilize  the  following  guidelines  in 
determining  whether  the  security  should  be 
posted  and  re-assignment  proceedings 
should  be  initiated  or  whether  the  specialist 
unit  should  be  allowed  to  continue  as  the 
specialist  unit  for  the  security:. 

[A]  If  the  specialist  unit  has  designated  the 
security  as  a  security  that  the  specialist  unit 
desires  to  continue  to  trade  as  a  Dual 
Trading  System  Issue  ("Non-Reassignment 
Issue"),  the  Committee,  under  normal 
circumstances,  will  not  post  the  security  or 
initiate  re-assignment  proceedings.  Each 
specialist  unit  may  designate  five  (5)  issues 
as  Non-Reassigrmient  Issues  under  this 
paragraph  (A),  which  designation  may  be 
changed  no  more  than  once  a  year.  In  the 
event  that  a  Non-Reassignment  Issue 
becomes  a  Dual  Trading  System  issue,  the 
total  number  of  stocks  that  the  specialist  unit 
can  designate  as  a  Non-Reassignment  Issue 
will  be  decremented.  For  example,  if  2  Non- 
Reassignment  Issues  become  Dual  Trading 
System  Issues,  the  specialist  will  only  be  able 
to  designate  a  total  of  three  (3)  issues  as  Non- 
Reassignment  Issues  going  forward.. 

[B]  If  the  specialist  unit  has  not  designated 
the  issues  as  a  Non-Reassignment  Issue,  the 
specialist  unit  can  nonetheless  designate  its 
interest  to  continue  to  trade  the  issue  as  a 
Dual  Trading  System  Issue.  Such  designation 
can  only  be  made  for  one  out  of  every  three 


Nasdaq/NM  issues  that  the  specialist  unit 
trades  that  becomes  a  Dual  Trading  System 
Issue.  If  such  designation  is  made  by  the 
specialist,  the  Committee,  under  normal 
circumstances,  will  not  post  the  issue  or 
initiate  re-assignment  proceedings.  If  no  such 
designation  is  made  by  the  specialist,  the 
Committee  will  post  the  issue  and  initiate  re- 
assignment proceedings.  In  such  event,  the 
specialist  unit  trading  the  issue  will  not  be 
eligible  to  apply  for  the  security  in  such 
proceedings.  The  specialist  unit  cannot 
accumulate  the  number  of  stocks  for 
designation.  If  the  specialist  unit  does  not 
make  such  designation  for  any  of  three 
consecutive  issues  that  become  Dual  Trading 
System  issues,  he  or  she  cannot  carryforward 
the  unused  designation. 

(ii)  All  other  Nasdaq/NM  Stocks.  In  the 
event  that  a  Nasdaq/NM  Security  (other  than 
a  security  described  in  (i)  above)  currently 
assigned  to  a  specialist  unit  becomes  a  Dual 
Trading  System  issue  within  one  year  of  the 
date  that  the  specialist  unit  began  trading  the 
security,  the  security  will  be  posted  and  the 
Committee  will  initiate  a  re-assignment 
proceeding  for  such  security.  In  the  event 
that  such  security  becomes  a  Dual  Trading 
System  issue  more  than  one  year  after  the 
date  the  specialist  unit  began  trading  the 
security,  the  Committee  will  utilize  the 
following  guidelines  in  determining  whether 
the  security  should  be  posted  and  re- 
assigrunent  proceedings  commenced  or 
whether  the  specialist  unit  should  be  allowed 
to  continue  as  the  specialist  without  posting 
the  security: 

(A)  If  the  specialist  unit  has  designated  the 
security  as  a  Non-Reassignment  Issue,  the 
Committee,  under  normal  circumstances,  will 
not  post  the  security  or  initiate  re-assignment 
proceedings.  Each  specialist  unit  may 
designate  20%  of  the  Nasdaq/NM  securities 
(not  including  the  securities  described  in  (i) 
above)  assigned  to  such  specialist  unit  as 
Non-Reassignment  Issues  under  this 
paragraph  (A),  which  designations  maybe 
changed  no  more  than  once  a  year. 

(B)  If  the  specialist  has  not  designated  the 
issue  as  a  Non-Reassignment  Issue,  the 
specialist  may  nonetheless  designate  its 
interest  to  continue  to  trade  the  issue  as  a 
Dual  Trading  System  issue,  and  the 
procedures  set  forth  in  (i)(B)  above  shall 
apply  to  such  issue. 

(Hi)  Nothing  contained  in  this  paragraph 
1(b)  shall  be  construed  to  limit  or  modify  the 
authority  of  the  Committee  pursuant  to  the 
other  provisions  of  this  Rule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  these  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  1987,  the  Commission  approved 
the  trading  of  Nasdaq/NM  Securities 
(previously  known  as  NASDAQ/NMS 
Securities)  on  the  Exchange  on  a  pilot 
basis. 2  When  these  stocks  were  initially 
allocated,  the  Exchange's  Committee  on 
Specialist  Assignment  and  Evaluation 
("CSAE")  established  certain  guidelines 
for  assignment  on  Nasdaq/NM  stocks. 
These  guidelines  required  a  firm  that 
desired  to  trade  these  stocks  to  assign  a 
separate  co-specialist  that  only  trades 
Nasdaq/NM  stocks.  As  a  result,  only  a 
small  number  of  firms  could  receive 
allocations  of  Nasdaq/NM  stocks.  In  part 
because  of  this  limitation,  the  CSAE  also 
determined  to  re-post  any  Nasdaq/NM 
stocks  when  they  list  on  an  exchange. 

Because  of  the  recent  expansion  ^  of 
the  number  (from  100  to  500)  of  Nasdaq/ 
NM  securities  that  are  eligible  for 
trading  on  the  CHX,  the  Exchange 
believes  that  a  more  equitable  balance  is 
needed  between  the  ability  of  the 


'  See  Securities  Exchange  Act  Release  Nos.  24407 
(April  29.  19«7),  52  FR  17349  (May  7.  1987)  (Order 
Approving  Proposed  Reporting  Plan  for  National 
Market  System  Securities  Traded  on  an  Exchange); 
24406  (April  29.  1987).  52  FR  17495  (May  8,  1987) 
(Order  granting  Unlisted  Trading  Privileges 
("UTP")  in  25  issues). 

The  Commiwion  notes  that  prior  to  the 
enactment  of  the  UTP  Act  of  1994  ("UTP  Aot"), 
Section  12(f)  of  the  Act  required  exchanges  to  apply 
to  the  Commission,  and  receive  Commission 
approval  of  the  exchange's  application,  before 
extending  UTP  to  a  particular  security.  When  an 
exchange  "extends  UTP"  to  a  security,  the  exchange 
allows  its  memtwrs  to  trade  the  security  as  if  it  were 
listed  on  the  exchange.  The  Commission  was 
required  to  provide  interested  parties  with  at  least 
ten  days  notice  of  the  application  and  the 
Commission  had  to  determine  whether  the 
extension  of  UTP  to  each  security  named  met 
certain  criteria.  If  so.  the  Commission  published  an 
approval  order  in  the  Federal  Register. 
Accordingly.  Exchange  Interpretation  and  Policy 
.01  of  Rule  1  of  Article  XXX  reflects  this  statutory 
scheme  in  that  it  references  "obtaining"  UTP  from 
the  Commission.  The  UTP  Act.  however,  removed 
the  application,  notice,  and  Commission  approval 
process  from  Section  12(f)  of  the  Act.  For  this 
reason,  the  Commission  requests  that  the  Exchange 
submit  a  rule  proposal  that  approximately  amends 
Exchange  Interpretation  and  Policy  .01  of  Rule  1  to 
reflect  the  current  statutory  sctieme. 

In  addition,  the  Commission  notes  that  NASDAQ/ 
NMS  Securities  are  now  known  as  Nasdaq/NM 
Securities  and.  therefore,  requests  that  the  Exchange 
sulxnit  a  rule  proposal  that  amends  all  appropriate 
Exchange  Rules  and  Interpretation  to  reflect  this 
new  terminology. 

>  See  Securities  Exchange  Act  Release  Nos.  28146 
Oun.  26.  1990),  55  FR  27917  (Jul.  6.  1990)  (Order 
Expanding  the  Number  of  Eligible  Securities  to 
100);  36102  (Aug.  14.  1995).  60  FR  43626  (Aug.  22. 
1995)  (Order  Expanding  the  Number  of  Eligible 
Securities  to  500). 


current  specialist  firm  in  the  Nasdaq 
stock  to  continue  to  trade  the  stock  after 
it  lists  on  an  exchange  and  other 
specialists  that  desire  to  trade  the  stock. 
Thus,  the  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
allocation  policy  in  order  to  achieve  this 
equitable  balance. 

Under  the  proposed  policy,  the  500 
Nasdaq/NM  stocks  that  are  eligible  for 
trading  on  the  CHX  would  be  divided 
into  two  groups:  the  100  original  issues 
and  the  400  recently  added  issues. 

1(X}  Original  Issues 

A  specialist  imit  that  traded  one  or 
more  of  the  original  100  Nasdaq/NM 
issues  would  be  permitted  to  designate 
up  to  5  of  these  issues  as  "Non- 
Reassignment  Issues."  In  the  event  that 
a  Non-Reassignment  Issue  became 
fisted,  i.e.,  a  Dual  Trading  System 
issues,*  CSAE  imder  normal 
circumstances  would  not  post  the  issue 
for  reassignment.  Instead,  the  existing 
Nasdaq/NM  specialist  luiit  would  be 
permitted  to  continue  to  trade  the  issue 
assuming  the  proposed  co-specialist  for 
the  issue  is  qualified.  A  specialist  unit 
could  change  the  issues  it  designates  as 
Non-Reassignment  Issues  once  a  year. 
Every  time  a  Non-Reassignment  Issue 
becomes  a  Dual  Trading  System  issue, 
however,  the  total  number  of  stocks  that 
the  specialist  imit  can  designate  as  a 
Non-Reassignment  Issue  is 
decremented. 

For  all  other  Nasdaq/NM  issues  that 
are  part  of  the  initial  100  issues,  a 
specialist  unit  can  nonetheless 
designate  its  interest  to  continue  trading 
the  issue  as  a  Dual  Trading  System 
issue.  This  designation  can  only  be 
made  at  the  time  that  an  issue  becomes 
a  Dual  Trading  System  issue  and  can 
only  be  made  for  one  out  of  every  three 
issues  that  the  speciahst  unit  trades  that 
becomes  a  Ehial  Trading  System  issue.  If 
the  designation  is  made,  the  CSAE, 
under  normal  circumstances,  will  not 
post  the  issue  or  initiate  reassignment 
prtx:eedings.  If  a  designation  is  not 
made,  the  issue  will  be  posted  and 
reassignment  proceedings  will 
commence.  The  specialist  imit  that 
traded  the  issue  will  not  be  eligible  to 
apply  for  the  security  in  these 
proceedings.  Finally,  if  the  specialist 
unit  does  not  make  this  designation  for 
any  of  three  consecutive  issues  that 
become  Dual  Trading  System  issues,  he 


*  According  to  the  Exchange.  Dual  Trading 
System  Issues  are  issues  that  are  traded  on  the  CHX 
and  listed  on  either  the  New  York  Stock  Exchange 
or  American  Stock  Exchange.  Telephone 
conversation  on  June  5. 1996  berween  David  T. 
Rusoff.  Attorney.  Foley  ft  Lardner.  and  George  A. 
Villasana.  Attorney.  Division  of  Market  Regulation, 
SEC 


or  she  cannot  carry  forward  the  imused 
designation. 

Other  Nasdaq/NM  Securities 

A  speci^st  unit  that  trades  Nasdaq/ 
NM  securities  that  are  not  part  of  the 
original  100  issues  will  be  permitted  to 
designate  20%  of  the  Nasdaq/NM 
securities  assigned  to  that  specialist  unit 
(excluding  the  original  100  Nasdaq/NM 
securities)  as  Non-Reassignment  Issues. 

For  all  other  Nasdaq/NM  securities, 
the  s{>ecialist  can  designate  its  interest 
to  continue  trading  the  issue  as  a  Dual 
Trading  System  issue.  This  designation 
can  also  only  be  made  at  the  time  an 
issue  becomes  a  Dual  Trading  System 
issue  and  can  also  only  be  made  for  one 
out  of  every  three  issues  that  the 
specialist  unit  trades  that  becomes  a 
Dual  Trading  System  issue.  This 
designation  will  operate  in  the  same 
manner  as  the  similar  designation 
described  above  for  the  original  100 
issues. 

Finally,  this  proposed  rule  c:hange 
does  not  limit  or  modify  the  authority 
of  the  CSAE  granted  to  the  CSAE  under 
any  other  provision  of  Rule  1  of  Article 
XXX. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  p>erfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  fbr 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  penod  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 
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(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secxuities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  mU  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-96-15  and  should  be 
submitted  by  July  16, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purstiant  to  del«gat9d 
authority. 

Margarat  H.  McFarlaad, 
Deputy  Secretary. 

[FR  Doc.  96-16165  Filed  6-24-96:  8:45  am] 
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Self-Regulatory  Organizations;  Notice 

of  Filing  of  Amendment  No.  3  to 
Proposed  Rule  Change  by  the  Chicago 
Stock  Exchange.  Inc.  Relating  to 
Examinations 

June  18.  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  6, 1996,  the 
Chicago  Stock  Exchange,  Inc.  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change,  on  March  18,  1996,  filed 
Amendment  No.  1  to  the  proposed  rule 
change,'  and  on  April  4.  1996,  filed 
Amendment  No.  2  to  the  proposed  rule 


change.^  The  original  filing,  as  amended 
by  Amendment  No.  1  and  Amendment 
No.  2,  was  published  for  comment  in 
Securities  Exchange  Act  Release  No. 
37067  (April  4,  1996),  61  FR  16274 
(April  12.  1996).  On  June  3, 1996.  the 
Exchange  submitted  to  the  Commission 
Amendment  No.  3  to  the  proposed  rule 
change.^  The  proposed  nde  change,  as 
amended,  is  described  in  hems  I.  II  and 
ID  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  ttotn  interested  persons. 

I.  Self-ReguUtery  Organizatien's 
Statemeat  ef  tke  Terms  ef  Substance  ef 
the  Preposc^  Rule  Change 

In  the  original  filing  as  amended  by 
Amendments  Nos.  1  and  2,  the 
Exchange  proposed  to  amend  Rules  2 
and  3  of  Article  VI  (and  the 
interpretations  and  policies  thereunder) 
to  clarify  existing  rules,  adopt  a  new 
Floor  Membership  Exam,  adopt  a  new 
Market  Maker  Exam,  adopt  a  new  Co- 
Specialist  Exam,  and  adopt 
examinations  appUcable  to  persons 
conducting  a  customer  business  from 
the  CHX  trading  floor.  The  Exchange 
also  proposed  to  adopt  the  Content 
Outline  for  the  Examination  Module  for 
Floor  Members  Engaged  in  a  Public 
Business  with  Professional  Customers 
and  the  Content  Outline  for  the 
Examination  Module  for  Floor  Clerks  of 
Members  engaged  in  a  Pubhc  Business 
with  Professional  Customers 
(collectively,  the  "Content  Outline").* 
Finally,  the  Exchange  proposed 
technical  changes  to  Rule  2  of  Article 
VI,  Registration  and  Approval  of 
Member  and  Member  Organization 
Personnel,  including  a  definition  of 
"control  person."  Amendment  No.  3 
clarifies  the  proposed  amendments  to 
Rule  2  of  Article  VI. 


>  S«e  Latter  from  David  T.  Rusoff.  Foley  k 
Lardner.  to  Eliu  Metzger,  SEC  dated  March  14, 
1996  ("Amendnwnt  No.  1"). 


'  See  Letter  from  Charla*  R.  Haywood.  Foley  k 
Lardner,  to  Elisa  Metzger,  SEC  dated  April  4, 1996 
("Amendment  No.  2"). 

'  See  Letter  from  David  Rusoff,  Foley  k  Lardner, 
to  Ehsa  Mezger.  SEC  dated  May  31,  1996 
("Amendment  No.  3"). 

*  The  Exchange  will  um  the  Series  7A 
Examination  that  was  approved  in  Securities 
Exchange  Act  Release  No.  32698  (July  29,  1993),  50 
FR  41539  (File  No.  SR-NYSE-93-10).  The 
Exchange  will  use  the  Series  7B  Examination  that 
was  approved  in  Securities  Exchange  Act  Release 
No.  34334  (July  8,  1994)  59  FR  35964  (File  No.  SR- 
NYSE-94-13].  The  Series  7A  and  7B  Examinations 
(or  CHX  members  will  be  administered  by  the 
National  Association  of  Securities  Dealers.  Inc. 
("NASD"). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purjKJse  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

As  amended,  the  proposed  rule 
change  clarifies  current  Exchange 
requirements  for  registering  persoimel 
and  makes  technical  changes  to  the 
registration  procedure.  The  proposed 
rule  change  adds  a  definition  of  "control 
person"  to  Article  VI,  Rule  2  and 
specifies  that  all  such  persons  at 
members  and  member  organizations 
must  be  acceptable  to  the  Exchange.  A 
"control  person"  is  defined  as: 

|A]  person  with  the  power,  directly  or 
indirectly,  to  direct  the  management  or 
policies  of  a  company  whether  through 
ownership  of  sectirities,  by  contract  or 
otherwise,  and  at  a  minimum,  means  all 
directors,  general  fwrtners  or  officers 
exercising  executive  responsibility  (or  having 
similar  status  or  functions),  all  persons 
directly  or  indirectly  having  the  right  to 
having  the  p)ower  to  sell  or  direct  the  sale  of 
5%  or  more  of  a  class  of  voting  securities,  or 
in  the  case  of  a  partnership,  having  the  right 
to  received  upon  dissolution,  as  having 
contributed,  5%  or  more  of  the  capital. 

In  the  original  filing,  the  proposed 
amendment  required  that  all  control 
persons  and  certain  shareholders  be 
acceptable  to  the  Exchange.  Amendment 
No.  3  deleted  the  reference  to  "certain 
shareholders"  and  amended  the 
definition  of  "control  person"  to 
include  those  persons  who  directly  or 
indirectly  have  the  right  to  vote  or  sell 
5%  or  more  of  a  class  of  voting  security, 
as  opposed  to  10%  or  more  of  a  class  of 
voting  security.  Amendment  No.  3  also 
clarified  that  in  the  case  of  a 
partnership,  a  "control  person"  would 
include  those  persons  who  have  the 
right  to  receive  upon  dissolution,  as 
having  contributed  5%.  as  opposed  to 
10%,  or  more  of  the  capital. 

Rule  2  of  Article  VI  States  that 
"[e]very  other  employee  of  a  member  or 
meml>er  organization  must  also  be 


acceptable  to  the  Exchange." 
Amendment  No.  3  explains  the 
application  of  the  standard  "acceptable 
to  the  Exchange"  to  control  persons.  In 
the  proposed  rule  change,  the  Exchange 
will  apply  the  "acceptable  to  the 
Exchange"  standard  to  control  persons 
in  the  same  manner  as  it  has  applied 
that  standard  to  employees  of  members 
or  member  organizations  in  the  past 
since  the  rule  was  first  adopted.  While 
the  Exchange  has  not  had  to  exercise 
this  standard  in  recent  years,  the 
Exchange  might  apply  it  if,  for  example, 
a  prospective  employee  or  control 
person  is  subject  to  a  statutory 
disqualification  or  if  the  person,  while 
not  subject  to  a  statutory 
disquaUfication,  is  barred  from  the 
banking  industry  liecause  he  or  she  stole 
from  customers. 

In  the  original  filing,  the  proposed 
amendments  to  Rule  2  of  Article  VI 
stated  that  upon  notice  to  a  member  or 
member  organization  that  the  President 
of  the  Exchange  has  withheld  or 
withdrawn  approval  of  the  employment 
of  any  other  person,  the  relationship 
between  the  member  or  member 
organization  and  such  {>erson  shall  be 
terminated.  Amendment  No.  3  deletes 
the  reference  to  "the  employment  of' 
any  such  other  person. 

Rule  2  of  Article  VI  requires  members 
or  member  organizations  that  know  or 
in  the  exercise  of  reasonable  care  should 
know  that  any  prospective  employee  is 
subject  to  one  or  more  statutory 
disqualifications  to  submit  details  on 
such  prospective  employee  to  the 
Exchange  and  receive  Exchange 
approval  before  such  person  becomes 
associated  with  the  member  or  member 
organization.  Rule  2  also  requires  that 
each  member  or  member  organization 
take  reasonable  care  to  determine  the 
existence  of  a  statutory  disqualification 
prior  to  employing  any  prospective 
employee.  Further,  if  any  person  already 
employed  by  a  member  or  member 
organization  thereafter  becomes  subject 
to  a  statutory  disqualification,  notice 
must  be  sent  to  the  Exchange  promptly. 
Amendment  No.  3  clarifies  that  these 
provisions  are  applicable  to  control 
persons  as  well  as  employees  of 
members  or  member  organizations. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(5),  in  that  it  is  designed  to  promote 
just  a  equitable  principles  of  trade, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well  as 
to  protect  investors  and  the  public 
interest. 


The  proposed  rule  change  is  also 
consistent  with  Section  6(c)(3)(B)  of  the 
Act,  which  provides  that  a  national 
securities  exchange  may  examine  and 
verify  the  qualifications  of  an  applicant 
to  become  a  person  associated  with  a 
member  in  accordance  with  procedures 
established  by  the  rules  of  the  exchange, 
and  require  any  person  associated  with 
a  member,  or  any  class  of  such  persons, 
to  be  registered  with  the  exchange  in 
accordance  with  procedures  so 
established. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  imderstands  that  the 
Commission  has  received  comments  on 
SR-CHX-96-11  and  Amendments  Nos. 
1  and  2  thereto.^  The  Exchange  believes 
that  issues  raised  by  the  commenter  are 
addressed  herein,  and  in  Amendment 
No.  3.6 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  pubUcation  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Street.  N.W.. 


'  See  Letters  from  C.  Philip  Curley,  Attorney, 
Robinson  Curley  k  Clayton.  P.C,  to  Jonathan  G. 
Katz,  Secretary,  SEC,  dated  May  2. 1996  ("Comment 
Letters"). 

'  The  SEC  notes  that  Amendment  No.  3  was 
submitted  in  response  to  the  Comment  Letter.  The 
comment  letter  received  by  the  SEC  regarding  the 
CHX's  proposal  and  Amendment  No.  3  are  available 
in  the  SEC's  public  reference  room  in  File  No.  SR- 
CHX-96-11. 


Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  ins]}ection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-96-11 
and  should  be  submitted  by  July  16, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

iFR  Doc.  96-16167  Filed  6-24-96;  8:45  ami 
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Self-Regulatory  Organizations;  The 
Options  Ctearing  Corporator!;  Notice 
of  Filing  of  a  Proposed  Rule  Change 
Relating  to  the  Clearance  and 
Settientent  of  Flexibly  StiMCtured 
Equity  Options 

lune  18, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  30.  1996.  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
m  below,  which  Items  have  been 
prepared  primarily  by  OCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  OCC  to  clear  and 
settle  flexibly  structured  equity  options. 


>  IS  U.S.C  §  7as(b)(1)  (1968). 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Gling  with  the  Commission, 
CXX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
siunmahes,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements.^ 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  accommodate  within  OCC's 
existing  By-Laws  and  Rules  the  . 
clearance  and  settlement  of  flexibly 
structured  options  on  individual  equity 
securities,  as  proposed  for  trading  by  the 
American  Stock  Exchange,  Inc. 
("AMEX").  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE"),  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  and  the  Pacific  Stock 
Exchange,  Inc.  ("PSE")  (collectively, 
"Exchange"  or  "Exchanges").^ 

Flexibly  struct\ued  equity  options 
allow  parties  to  each  flexibly  structured 
equity  option  trade  to  customize  certain 
terms  of  the  option  within  specified 
limits  established  by  the  Exchange. 
Specifically,  for  each  flexibly  structured 
equity  option  trade  parties  may 
establish  the  exercise  price,  the  exercise 
style  (i.e.,  American,*  European,'  or 
capped^),  the  cap  interval  in  the  case  of 


'The  Commission  has  modified  the  text  of  the 
sununaries  submitted  by  OCC. 

'  For  a  complete  description  of  flexibly  structured 
equity  options,  refer  to  Securities  Exchange  Act 
Release  No.  36841  (February  14.  1996).  61  FR  6666 
(File  Nos.  SR-CBOE-95-43  and  SR-PSE-95-241 
(order  approving  the  trading  of  flexibly  structured 
equity  options  by  the  CBOE  and  PSE).  The  AMEX 
and  PHLX  also  have  filed  proposed  rule  changes  for 
the  trading  of  flexibly  structured  equity  options.  For 
a  complete  description  of  these  filings,  refer  to 
Securities  Exchange  Act  Release  Nos.  370S3  (March 
29,  1996).  61  FR  15537  (File  No.  SR-AMEX-95-571 
(notice  otfiling  of  proposed  rule  change);  and 
37046  (March  29.  1996).  61  FR  15549  [File  No.  SR- 
PHLX-96-081  (notice  of  filing  of  proposed  rule 
change). 

*  An  American-style  equity  option  may  be 
exercised  at  any  time  prior  to  its  expiration  date. 

'  A  Europeen -style  equity  option  may  be 
exercised  only  during  a  specified  period  before  the 
option  expires. 

*  A  capped-style  equity  option  will  be  exercised 
automatically  prior  to  expiration  if  the  options 
market  on  which  the  option  is  trading  determines 
that  the  value  of  the  underlying  interest  at  a 
specified  time  on  a  trading  day  "hits  the  cap  price" 
for  the  option  (i.e.,  when  the  cap  price  is  less  than 
or  equal  to  the  closing  price  of  the  underlying 
security  for  calls  or  when  the  cap  price  is  greater 


capped-style  options,  the  expiration 
date,  and  the  option  type  (i.e.,  put  or 
call).^  In  addition  to  customization, 
flexibly  structured  equity  option  trades 
will  require  a  minimum  transaction  size 
of  250  contracts  in  opening  trades  in 
currently  imopened  series  and  100 
contracts  in  the  case  of  opening  and 
most  closing  trades  in  currently  open 
series.  Flexibly  structured  equity 
options  thus  will  differ  irom  existing 
Exchange-traded  equity  options  both  in 
terms  of  customization  and  size. 

From  a  clearance  and  settlement 
perspective,  flexibly  structured  equity 
options  can  be  treated  and  processed 
like  any  other  equity  option  in  virtually 
all  respects.  While  Exchange  rules 
permit  a  Request  for  Quotes  *  to  specify 
a  quote  either  as  a  dollar  amount  or  as 
a  percentage  of  the  underlying  stock 
price,  when  a  trade  is  reported  to  OCC 
the  option  premium  always  will  be 
expressed  as  a  dollar  amoimt.  Therefore, 
when  a  flexibly  structured  equity  option 
trade  is  reported  to  OCC  by  one  of  the 
Exchanges  all  of  the  terms  of  that  option 
will  have  been  established  in  the 
Exchange's  report,  and  the  terms  will 
correspond  to  existing  equity  options 
term  categories.  As  a  result,  on  receipt 
of  a  matched  trade  report  from  an 
Exchange.  OCC  will  establish  long  and 
short  flexibly  structured  equity  option 
positions  in  clearing  member  accounts 
in  precisely  the  same  way  it  does  for 
existing  equity  options.  Furthermore, 
flexibly  structured  equity  option 
positions  will  exhibit  virtually  the  same 
characteristics  as  existing  equity 
options. 

Because  of  the  similarities  between 
existing  equity  options  and  flexibly 
structured  equity  options,  only  a  few  of 
OCC's  By-Laws  and  Rules  need 
adjustment  to  accommodate  flexibly 
structured  equity  options.*  OCC 
proposes  to  amend  Section  1  of  Article 
I  to  add  an  all-purpose  definition  of 
"flexibly  structiuwi  option."  Thus,  the 


than  or  equal  to  the  closing  price  of  the  underlying 
security  for  puts). 

'  Although  the  rules  of  the  Exchanges  provide  for 
capped-ityle  flexibly  structured  equity  options,  the 
Exchanges  advised  OCC  that  they  do  not  intend  to 
provide  a  market  in  capped-style  fiexibty  structured 
equity  options  at  the  outset.  Accordingly,  this 
proposed  rule  change  does  not  include  the  rules 
that  would  be  required  for  the  clearance  and 
settlement  of  such  options.  The  conunencement  of 
trading  in  capped-style  flexibly  structured  equity 
options  will  require  that  the  Commission  approve 
another  proposed  rule  change  filed  by  OCC  under 
Section  19(b)(1)  of  the  Act. 

*  A  Request  for  Quotes  is  the  initial  request 
suppled  by  the  submitting  exchange  member  to 
initiate  FLEX  bidding  and  offering. 

*  The  specific  changes  to  OCC's  By-Laws  and 
Rules  are  set  forth  in  OCC's  proposed  rule  change, 
which  is  available  for  review  at  the  principal  office 
of  OCC  and  the  Commission's  Public  Reference 
Room. 


definitions  for  "flexibly  structured 
option"  as  set  forth  in  Articles  XV.  XVII, 
and  XXm  will  be  deleted.  The 
definition  of  "expiration  date"  in 
Article  I,  Section  1  is  being  amended  to 
make  clear  that  flexibly  structured 
equity  options  may  expire  on  dates 
other  than  the  Saturday  following  the 
third  Friday  of  the  expiration  month. 
The  expiration  date  of  any  such  option 
will  be  the  date  reported  to  OCC  by  the 
Exchange,  subject  to  such  constraints  on 
the  range  of  possible  expiration  dates  as 
are  set  forth  in  the  rules  of  the 
Exchanges. 

Section  11  of  Article  VI.  regarding 
adjustments  to  equity  and  index 
options,  will  be  amended  to  apply  to  the 
adjustment  of  flexibly  structured  equity 
and  index  options.*"  OCC  also  is 
proposing  to  add  Interpretation  and 
Policy  .08  to  Section  1 1  for  situations 
where  a  European-style  flexibly 
structured  equity  option  is  adjusted  to 
require  the  deUvery  upon  exercise  of  a 
fixed  amoimt  of  cash,  such  as  would 
normally  occur  in  the  event  of  a  merger 
where  the  underlying  security  is 
converted  into  a  right  to  receive  a  fixed 
amoimt  of  cash.  In  such  a  circrumstance, 
it  is  proposed  that  the  expiration  of  the 
option  will  ordinarily  be  accelerated  so 
that  the  option  will  expire  on  or  shortly 
after  the  date  on  which  the  underlying 
stock  is  converted  into  a  right  to  receive 
cash.  Without  this  adjustment,  the 
option  position  would  have  to  be 
maintained  until  it  could  be  exercised  at 
its  regular  expiration  even  though  the 
amount  to  be  received  on  exercise  has 
already  been  fixed.  This  special 
adjustment  is  being  proposed  to 
accommodate  flexibly  structured  equity 
options  because  unlike  existing  equity 
options  flexibly  structured  equity 
options  may  have  European-style 
exercise  features. 

The  only  change  proposed  to  be  made 
to  OCC's  Rules  is  the  addition  of 
Interpretation  and  Policy  .03  to  Rule 
805,  which  will  clarify  that  OCC's 
exercise  procedures  as  set  forth  in  Rule 
805  '*  shall  apply  to  the  exercise  of 
flexibly  structured  equity  options.  The 
new  interpretation  also  gives  OCC  the 
flexibility,  if  necessary,  to  depart  from 
regular  expiration  date  procedures  and 


'"Adjustments  may  be  made  to  the  number  of 
option  contracts,  the  unit  of  trading,  the  exercise 
price,  and  the  underlying  security  with  respect  to 
all  outstanding  option  contracts  open  for  trading  in 
an  underlying  security  which  is  the  subject  of  a 
dividend,  stock  dividend,  stock  distribution,  stock 
split,  reverse  stock  split,  rights  offering, 
distribution,  reorganization,  recapitalization, 
reclassification  or  similar  event,  or  the  merger, 
consolidation,  dissolution,  or  liquidation  of  the 
issuer  of  the  underlying  security. 

■>  OCC  Rule  SOS  sets  forth  the  expiration  date 
exercise  procedures. 


deadlines  in  the  case  of  flexibly 
structured  equity  options.  Such 
departures  are  not  currently  anticipated 
and  adequate  prior  notice  will  be  given 
to  all  clearing  members. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  the  purposes 
and  requirements  of  Section  17A  of  the 
Act  because  the  proposal  provides  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  flexibly 
structured  equity  options  and  because  it 
provides  for  the  safeguarding  of  related 
securities  and  funds.  OCC  believes  the 
proposed  rule  change  meets  such 
requirements  by  establishing  a 
framework  in  which  existing,  reliable 
OCC  systems,  rules,  and  procedures  are 
extended  to  the  processing  of  flexibly 
structured  equity  options.  Finally,  OCC 
believes  the  proposed  rule  change  will 
foster  cooperation  with  persons, 
including  OCC  clearing  members, 
engaged  in  the  clearance  and  settlement 
of  securities  transactions  and  will 
thereby  promote  the  protection  of 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  OCC  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 


Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  princip>al 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-96-03  and 
should  be  submitted  by  July  16. 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delisted 
authority. '2 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  96-16062  Filed  6-24-96:  8:45  am] 
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[Release  No.  34-37326;  File  No.  SR-PSE- 
96-13] 

Seif-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Incorporated;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Restrictions  on 
Equity  Allocations  (10%  Rule) 

June  19. 1996. 

On  April  10. 1996.  the  Pacific  Stock 
Exchange,  Incorporated  ("PSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
codify  a  policy  that  any  specialist  whose 
score  on  a  quarterly  specialist 
performance  evaluation  ranks  in  the 
bottom  10%  of  specialist  on  his  or  her 
trading  floor  shall  not  be  eligible  for 
allocations  of  securities,  absent 
mitigating  circumstances,  until  such 
ranking  rises  above  the  bottom  10%. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  37142  (April 
24,  1996),  61  FR  19328  (May  1,  1996). 
No  comments  were  received  on  the 
proposal. 

The  Exchange's  specialist  evaluation 
program  is  governed  by  PSE  Rule  5.37. 
Suteection  (a)  of  that  Rule  provides  that 


the  Equity  Allocation  Committee 
("EAC")  shall  evaluate  all  registered 
specialists  on  a  quarterly  basis.  Those 
evaluations  result  in  overall  ratings  of 
specialists  that  are  based  upon  three 
separate  measures  of  performance,  as 
specified  in  the  Rule.^  Subsection  (b) 
provides  that  any  registered  speciahsts 
who  is  in  the  bottom  10%  of  all 
registered  specialists  on  that  specialist's 
trading  floor,*  as  determined  by  the 
overall  evaluation  scores  in  any  one 
quarterly  evaluation,  shall  be  requested 
to  meet  with  the  EAC  (or  a  panel 
appointed  by  the  EAC)  on  an  informal 
basis. ^  If  a  specialist  is  in  the  bottom 
10%  during  any  two  out  of  four 
consecutive  quarterly  evaluations,  the 
spedaUst  is  requested  to  appear  a 
second  time  before  the  EAC  to  explain 
his  or  her  performance.* 

If  the  EAC  finds  in  its  second  informal 
meeting  with  a  specialist  that  there  are 
no  mitigating  circumstances  that  would 
demonstrate  substantial  improvement  of 
or  reasonable  justification  for  the 
specialist's  most  recent  evaluation 
score,  the  EAC  will  make  a 
determination  that  the  specialist's 
performance  is  below  acceptable  levels, 
and  notify  the  specialist  of  his  or  her 
right  to  a  hearing  on  such 
determination.'  The  EAC  may  take  a 
number  of  actions  against  a  registered 
specialist  found  to  perform  below 
acceptable  levels,  including  limitation, 
suspension  or  termination  of  the 
specialist's  registration  as  a  specialist,  or 
reallocation  of  his  or  her  stocks. 


1117  CFR  200.3O-3(a)(12)  (1995). 
'  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-». 


'  The  three  measures  of  performance  currently 
utilized  by  the  PSE  are:  (1)  National  Market  System 
Quote  Performance,  accounting  for  45%  of  the 
overall  score,  measures  the  percentage  of  times  in 
a  given  quarter  that  a  specialist's  bid  and/ or  offer 
is  equal  to  or  greater  than  the  best  bid  or  offer  in 
the  consolidated  quote  system  for  each  dually- 
traded  security:  (2)  the  Specialist  Evaluation 
Questionnaire  Survey,  also  accounting  for  45%  of 
the  overall  score,  is  composed  of  questioiu 
designed  to  evaluate  a  specialist's  market-making 
performance  and  is  to  be  completed  only  by  floor 
brokers  who  regularly  trade  with  a  specialists:  and 
(3)  SCOREX  Limit  Order  Acceptance  Performance, 
which  accounts  for  the  final  10%  of  the  overall 
(core,  measures  the  percentage  of  P/COAST 
(formerly  SCOREX)  limit  orders  accepted  by  a 
specialist.  See  Securities  Exchange  Art  Release  No. 
28843  (February  1. 1991),  56  FR  5040  (February  7. 
1991)  (File  No.  SR-PSE-87-19)  for  a  more  complete 
description  of  each  of  these  measures  of 
performance. 

*  The  PSE  maintains  two  equity  trading  floors, 
one  in  Los  Angeles  and  one  in  San  Francisco.  See 
PSE  Rule  4.1(g). 

»  See  PSE  Rules  5.37(b)-(e). 

>  SEE  Rules  5.37(g)-(i).  The  EAC  also  has  the 
authority  to  bypass  the  second  informal  proceeding 
and  commence  formal  reallocation  proceedings 
after  a  specialist's  second  quarter  ol  substaiidard 
performance  in  a  rolling  twelve-month  period.  See 
PSE  Rule  5.37. 

'  For  a  description  of  the  procedures  followed  in 
such  proceedings,  see  PSE  Rules  5.37(j)-(s]. 
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The  Exchange  is  now  proposing  to 
adopt  a  rule  providing  that  any 
registered  specialist  who  fails  into  the 
bottom  10%  of  all  registered  specialists 
on  his  trading  floor  as  determined  by 
the  overall  evaluation  scores  received  by 
each  specialist  in  any  one  quarterly 
evaluation  shall  not  be  eligible  for  new- 
allocations  until  such  ranking  rises 
above  the  bottom  10%.'  However,  the 
pro]K>sal  also  provides  that  the  EAC 
may  make  exceptions  if  there  are 
su^cient  mitigating  circumstances.* 

At  the  PSE's  specialist  evaluation 
results  and  overall  rankings  are  reported 
in  the  quarter  following  the  quarter  of 
the  evaluation,  e.g.,  the  results  of  the 
fourth  quarter  of  1995  are  reported  in 
the  first  quarter  of  1996.  Accordingly,  a 
specialist  who  was  in  the  bottom  10% 
for  the  fourth  quarter  of  1995  will  not 
be  eligible  for  new  allocations  of  stocks 
until,  at  the  earliest,  the  second  quarter 
of  1996,  when  the  results  from  the  first 
quarter  of  1996  are  reported. 

The  Exchange  believes  that  the 
restriction  on  new  allocations  is  an 
effective  tool  in  encouraging  specialists 
to  improve  their  performance,  and 
thereby  to  improve  their  evaluation 
scores.'" 

The  Commission  finds  that  the  PSE's 
proposal  to  codify  its  policy  that  a 
specialist  whose  quarterly  evaluation 
score  falls  in  the  txittom  10%  of 
registered  specialists  on  his  or  her 
trading  floor  shall  not  be  eligible  for  any 
allocations  of  stock  until  such  specialist 


*The  PSE  has  represented  that  the  restriction 
applies  to  both  initial  allocations  and  allocations 
available  as  a  result  of  subsequent  reallocations. 
Furthermore,  it  also  would  apply  in  situations 
where  two  specialists  desire  to  "swap"  issues  with 
each  other  .  See  Letter  from  Michael  Pierson,  Senior 
Attorney.  PSE,  to  John  Krtieper.  Attorney,  SEC, 
dated  lune  7. 1996  ("PSE  Letter"). 

*  In  the  PSE  Letter  the  Exchange  gave  the 
following,  non-definitive,  examples  of  "mitigating 
circtunstances"  that  have  been  accepted  by  the  EAC 
in  the  past  two  years:  i)  extensive  systems  problems 
existed  that  dearly  were  beyond  the  specialist's 
control:  ii)  a  specialist  was  able  to  show  that,  of  the 
trades  covered  in  a  specialist  evaluation,  the 
percentage  of  trades  involving  interaction  with  a 
broker  was  very  low,  and  undue  weight  therefore 
was  placed  on  the  Questionnaire  Survey:  iii)  a 
specialist's  financial  backer  withdrew  mid-quarter, 
having  a  negative  impact  on  the  specialist's 
performance  during  that  quarter  and  iv]  the 
specialist's  overall  score  on  the  quarterly  evaluation 
(as  opposed  to  the  specialist's  ranking)  was  above 
80%.  The  Exchange  further  rspresented  that  based 
on  past  EAC  decisions,  relief  by  mitigation  is  the 
exception,  not  the  rule.  See  PSE  Letter,  supra  note 
S. 

>0C/.  Securities  Exchange  Act  Release  NO.  31539 
(November  30.  1992).  57  FR  57851  (December  7. 
1992)  (File  No.  SR-PSE-92-32).  This  order 
approved,  among  other  things,  the  addition  of 
Commentary  .03  to  PSE  Rule  5.36(d),  which 
precludes  a  specialist  whose  specialist  ranking  falls 
in  the  bottom  10%  of  his  or  her  Floor  from  acting 
as  an  alternate  specialist  until  his  or  her  ranking 
raises  above  the  bottom  10%,  unless  the  EAC 
determines  otherwise. 


is  no  longer  in  the  bottom  10%  is 
consistent  with  the  requirements  of 
Sections  6  and  11  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  Section  6(b)(5) '' 
requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Further,  the  Commission 
finds  that  the  proposal  is  consistent 
with  Section  ll(b}  of  the  Act "  and  Rule 
llb-1  thereunder''  which  allow 
national  securities  exchanges  to 
promulgate  rules  relating  to  speciahsts 
in  order  to  maintain  fair  and  orderly 
markets  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  national 
market  system.  For  the  reasons  set  forth 
below,  the  Commission  believes  that  the 
proposal  should  encourage  improved 
speciaUst  performance,  consistent  with 
the  protection  of  investors  and  the 
public  interest. 

Speciahsts  play  a  crucial  role  in 
providing  stabiUty,  liquidity,  and 
continuity  to  the  trading  of  stocks. 
Among  the  obUgations  imposed  upon 
speciahsts  by  the  Exchange,  and  by  the 
Act  and  the  rules  promulgated 
thereiuider,  is  the  maintenance  of  fair 
and  orderly  markets  in  their  designated 
securities.'*  To  ensure  that  specialists 
fulfill  these  obligations,  the  Commission 
has  encouraged  the  Exchange  to  have  an 
effective  program  for  evaluating 
speciahsts'  performance,  hi  this  regard, 
the  Commission  beheves  that  stocks 
should  be  allocated  to  those  speciahsts 
who  are  performing  the  best.  Such  stock 
allocation  policies  encoiuage  speciaUsts 
to  strive  for  optimal  market  making 
performance. 

At  present,  the  only  incentive  to 
improved  specialist  performance  found 
in  the  PSE  specialist  performance 
evaluation  program  that  is  appUcable 
beginning  with  a  specialist's  first 
quarter  of  ranking  in  the  bottom  10%  is 
the  restriction  on  acting  as  an  alternate 
speciahst  while  the  specialist  remains 
ranked  in  the  bottom  10%."  The" 


UMI 


"15U.S.C.  78f(b)(5). 

"15  U.S.C.  78k(b). 

>' 17  CFR  240.116-1. 

"Rule  llb-1,  17  CFR  240.116-1:  PSE  Rules 
5.29(f). 

"  See  PSE  Rule  5.36(d).  Coounentary  .03.  As 
discussed  previously,  under  PSE  Rule  5.37  the 
exchange  has  the  ability  to  take  more  significant 
action  against  any  specialist  who  is  ranked  in  the 
bottom  10%  in  any  two  out  of  four  consecutive 
evaluations.  See  PSE  Rule  5.37(j). 


proposed  rule  change  v^rill  add  another 
such  incentive  to  the  PSE  rules  by 
codifying  an  existing  policy  of  the 
Exchange  that  restricts  specialists  whose 
ranking  falls  in  the  bottom  10%  of 
specialists  on  his  or  her  floor  from 
eligibihty  for  any  allocations  (i.e., 
allocations  of  new  issues,  reallocations 
of  existing  issues,  or  swapping  of  issues 
with  other  specialists)  until  such 
speciaUst  is  no  longer  in  the  bottom 
10%. 

The  Commission  believes  that  the 
codification  of  this  poUcy  into  the  PSE 
rules  will  be  an  effective  and 
appropriate  means  by  which  to 
encourage  improved  specialist 
performance.  As  a  speciahst's 
profitability  is  directly  related  to  the 
stocks  he  or  she  is  allocated,  the 
possibility  of  a  restriction  on  allocations 
will  provide  a  strong  incentive  to  PSE 
specialists  to  remain  out  of  the  bottom 
10%.  This  should  translate  into 
improved  market  making  performance 
by  speciaUsts,  thereby  benefitting 
investors.  Moreover,  the  imposition  of 
the  restriction  on  allocations  to 
speciaUsts  in  the  bottom  10%  should 
increase  the  likelihood  that  stocks  are 
allocated  to  specialists  who  will  make 
the  best  markets. 

Finally,  the  Commission  notes  that 
the  EAC  retains  the  ability  to  allow 
specialists  whose  scores  are  in  the 
bottom  10%  in  any  quarterly  evaluation 
to  continue  receiving  allocations  if  it 
finds  that  sufficient  "mitigating 
circumstances"  are  present.  While  the 
Exchange  has  represented  that  reUef 
from  the  restriction  by  mitigation  is  the 
exception  '^  and  the  Commission 
recognizes  the  need  for  the  EAC  to 
retain  the  discretion  to  refrain  from 
imposing  this  restriction  in  appropriate 
instances,  the  Commission  expects  that 
findings  by  the  EAC  that  "mitigating 
circumstances"  are  present  wiU  not 
become  routine,  but  will  remain  the 
exception  and  be  made  only  when 
appropriately  warranted. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'^  that  the 
proposed  rule  change  (SR-PSE-96-13) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  96-16166  Filed  6-24-96;  8:45  am) 
8ILUNQ  COOC  8010-01-M 


••See  PSE  Letter,  supra  note  8. 

"15U.S.C  78s(b)(2). 
"17  CFR  200.30- 3(a)(12). 


[Release  No.  34-37321;  File  No.  SR-Phlx- 
96-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Index  Option  Exercise 
Advices 

June  18, 1996. 

Pvirsuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder.  ^ 
noUce  is  hereby  given  that  on  Jime  7, 
1996.  the  Philadelphia  Stock  Exchange, 
hic.  ("Phlx"  or  "Exchange")  filed  writh 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  Exchange 
Rule  1042A,  Exercise  of  Option 
Contracts,  and  Floor  Procedure  Advice 
("Advice")  G-1,  to  be  retitled  Index 
Option  Exercise  Advice  Forms,  by 
requiring  an  index  option  exercise 
advice  form  for  all  non-expiration 
exercises.  In  this  manner,  the  Exchange 
will  eliminate  the  rule's  current  25 
contract  threshold. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change, 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

Exchange  Rule  1042A  and  Advice  G- 
1  govern  the  exercise  of  index  options.^ 

>  15  U.S.C.  §  78s(b)(l)  (1988). 
» 17  CFR  240.196-4. 

'The  Exchange  notes  that  with  respect  to  index 
option  contracts,  clearing  members  are  also 


Specifically,  Exchange  Rule  1042A(a)(i) 
requires  that  a  memorandum  to  exercise 
any  American-style  index  option  must 
be  received  or  prepared  by  the  Phlx 
member  organization  no  later  thaiv4:30 
p.m.  on  the  day  of  exercise*  In 
addition.  Exchange  Rule  1042A(a)(ii) 
and  Advice  G-1  require  the  submission 
of  an  exercise  advice  form  to  the 
Exchange  when  exercising  25  or  more 
American-style  index  option  contracts. 

Pursuant  to  Exchange  Rule  1042A(b), 
however,  these  requirements  are  not 
applicable  on  the  last  business  day 
before  expiration.*  The  above 
requirements  are  also  not  appUcable  to 
European-style  index  options  which,  by 
definition,  cannot  be  exercised  prior  to 
expiration.  Lastly,  the  Exchange  notes 
that  the  procedures  for  exercising  equity 
option  contracts,  contained  in  Exchange 
Rule  1042,  are  not  affected  by  this  rule 
proposal. 

As  stated  above,  the  Phlx  proposes  to 
amend  Exchange  Rule  1042 A  and 
Advice  G-1  by  requiring  the  submission 
of  an  index  option  exercise  advice  form 
for  all  non-expiration  exercises.  In  this 
manner,  the  Exchange  is  eliminating  the 
rule's  current  25  contract  threshold. 

According  to  the  Phlx,  the  purpose  of 
this  change  is  to  enhance  surveillance 
efforts  in  determining  compUance  with 
the  exercise  cut-off  time.  Currently,  the 
submission  of  an  exercise  advice  form 
where  25  or  more  contracts  are 
exercised  creates  an  audit  trail  for  the 
Exchange  to  examine  when  ascertaining 
compliance  with  the  exercise  cut-off 
time.  Thus,  by  eliminating  the  25 
contract  threshold,  all  non-expiration 
exercises  will  require  the  submission  of 
an  exercise  advice  form.  By  providing  a 
more  complete  audit  trail  for  smaller 
exercises,  the  Phlx  believes  that  its 
surveillance  efforts  wiU  be  enhanced. 

The  Exchange  also  beUeves  that 
eliminating  the  25  contract  threshold 
should  prevent  the  confusion  associated 
with  having  to  calculate  the  niunber  of 
index  option  contracts  being  exercised 


required  to  follow  the  procedures  of  the  Options 
Clearing  Corporation  ("OCC")  for  tendering  exercise 
notices.  Exercise  notices  are  the  exercise 
instructions  required  by  OCC  and  are  distinct  from 
exercise  advices  which  are  required  by  Exchange 
rules. 

♦  See  Securities  Exchange  Act  Release  No.  37077 
(April  5,  1996).  61  FR  16156  (April  11.  1996)  (File 
No.  SR-Phlx-95-86).  In  this  regard,  the  Exchange 
has  attempted  to  create  a  level  playing  fleld  among 
option  investors  by  maintaining  a  cut-off  time  to 
ensure  that  all  exercise  decisions  occur  promptly 
after  the  close  of  trading.  Consequently,  to  prevent 
fraud  and  unfairness,  a  long  option  holder  is 
prohibited  from  exercising  index  options  on  non- 
expiration  days  based  on  information  obtained  after 
the  cut-off. 

>  See  Securities  Exchange  Act  Release  No.  36903 
(February  28.  1996).  61  FR  9001  (March  6,  1996) 
(File  No.  SR-Phlx-06-01). 


for  each  Phlx  index  as  exercise  advices 
will  be  required  for  all  non-expiration 
exercises.  In  addition,  the  Exchange 
notes  that  the  requirement  of  Exchange 
Rule  1042A(a)(i)  to  prepare  a 
memorandum  to  exercise  pertains  to  aU 
non-expiration  exercises,  not  just  to 
those  over  25  contracts.  Thus,  according 
to  the  Phlx,  because  member 
organizations  are  already  preparing  such 
memoranda,  the  additional  preptaration 
of  an  advice  form  does  not  impose  a 
substantial  burden. 

The  Phlx  notes  that  because  Advice 
G-1  is  based  on  Exchange  Rule  104  2 A 
and  contains  certain  pertinent 
provisions  of  the  rule  for  easy  reference 
on  the  trading  floor,  specific  reference  to 
Exchange  Rule  1042A  is  proposed  to  be 
added  to  Advice  G-1 . 

The  Phlx,  in  administering  advices 
such  as  Advice  G-1  as  part  of  its  minor 
rule  violation  enforcement  and 
reporting  plan  ("minor  rule  plan").^ 
understands  that  infractions  cited 
pursuant  to  the  plan  are  minor  in 
nature.  Thus,  in  order  to  bolster  the 
distinction  between  minor  and  serious 
violations,  the  Phlx  proposes  that 
Advice  G-1  expressly  state  that  it  is 
only  intended  to  cover  minor 
infractions.'  At  the  same  time,  however, 
the  Exchange  notes  that  it  does  not 
believe  that  including  certain  provisions 
of  Exchange  Rule  1042A  into  Advice  G- 
1  deems  all  violations  of  Advice  G-1  as 
minor.  Exchange  Rule  1042 A  was 
intended  to  govern  exercise 
memorandum  and  advice  procedures  in 
order  to  prevent  abuses  and  fraudulent 
activity;  incorporating  part  of  the  rule 
into  an  advice  does  not  diminish  this 
critical  piupose.  Rather,  as  with  many 
other  important,  substantive  provisions 
in  Exchange  rules  that  are  codified  into 
Advices,"  this  system  merely  allows  for 
the  efficient  handling  of  minor 
violations. 

2.  Statutory  Basis 

The  Phlx  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general,  and  with 


B  See  Exchange  Rule  970. 

'  Advice  G-1  states  that  the  fme  schedule 
provides  sanctions  for  infractions  of  the  index 
option  Exercise  Advice  Form  procedures  which  are 
minor  in  nature.  Any  violation  of  the  procedure 
which  has  been  deemed  serious  by  the  Phlx  will  be 
referred  directly  to  the  Exchange's  Business 
Conduct  Committee  where  stronger  sanctions  may 
result.  The  Phlx  notes,  however,  that  this  language 
does  not  affect  the  other  floor  procedure  advices 
administered  pursuant  to  the  plan  which  do  not 
specifically  contain  this  statement:  infractions  cited 
pursuant  to  the  plan  are  minor  in  nature  regardless 
of  whether  this  speciGc  language  was  added  to  the 
advice. 

*See,  e.g..  Advice  F-15  which  pertains  to  the 
Exchange's  position  and  exercise  limit*. 
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Section  6(b)(5)  in  particular,'*  in  that  it 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in.  securities  as 
well  as  to  protect  investors  and  the 
public  interest,  by  bolstering  the 
exercise  advice  requirement  to  include 
all  non-expiration  exercises,  not  just 
exercises  of  25  or  more  contracts. 
Specifically,  the  Phlx  beheves  that 
requiring  exercise  advices  for  all 
American-style  index  options  exercised 
prior  to  expiration  should  enhance 
surveillance  efforts  regarding 
comphance  with  the  exercise  cut-off 
time  by  providing  a  more  complete 
audit  trail. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  self-regulatory  organization  does 
not  believe  that  the  proposed  rule 
change  will  impose  any  inappropriate 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding,  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  by  order  approve  the  proposed  rule 
change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  cmd 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


change  that  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-Phbc-96-21  and  should  be 
submitted  by  July  16, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margarat  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  96-16063  Filed  6-24-96;  8:45  am] 
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[Release  No.  34-37320;  File  No.  SR-Ptilx- 

96-07] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change  by  the  Philadelphia  Stock 
Exchange,  Inc.,  to  Adopt  a  Market 
Index  Option  Hedge  Exemption 

June  18. 1996. 
I.  Introduction 

On  February  13,  1996,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlox"  or  "Exchange")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b— 4  thereunder.*  a  proposed  rule 
change  to  amend  Commentary  .01  to 
Phlx  Rule  lOOlA  to  estabhsh  a  hedge 
exemption  from  broad-based  (Market) 
index  option  position  and  exercise 
limits.' 

The  proposed  rule  change  appeared  in 
the  Federal  Register  on  March  21, 
1996.*  No  comments  were  received  on 


the  proposed  rule  change.  This  order 
approves  the  PhLx's  proposal. 

Q.  Background  and  Description 

The  Phlx  proposes  to  adopt  a  market 
index  option  hedge  exemption  under 
which  broad-based  index  option 
positions  hedged  in  accordance  with  the 
proposal  would  be  entitled  to  exceed 
existing  position  and  exercise  limits  by 
up  to  two-times  about  the  limit.' 
According  to  the  Phlx,  the  purpose  of 
the  proposal  is  to  establish  a  provision 
parallel  to  the  hedge  exemption  of 
equity  options*  as  well  as  the  broad- 
based  index  option  hedge  exemptions 
that  are  in  place  at  other  option 
exchanges.^ 

In  order  to  qualify  for  the  exemption, 
the  market  index  option  position  must 
be  hedged  by  share  positions  in  at  lease 
20  stocks,  or  securities  immediately  or 
readily  convertible  into  such  stock,"  in 
four  industry  groups  comprising  the 
index,  of  which  no  one  component 
security  accoimts  for  more  than  15%  for 
the  value  of  the  portfolio  hedging  the 
index  option  position.  Under  the 
proposal,  no  position  in  a  market  index 
option  may  exceed  two-times  the  broad- 
based  index  option  position  specified  in 
Phlx  Rule  1001A{a).»  In  addition,  the 
imderlying  value  of  the  option  position 
may  not  exceed  the  value  of  the 


•15  U.S.C  S78flbM5Xl96a). 


'o  17  CFR  200.30- 3(aK12). 

>15.S.C.578s(b)(l)(1988). 

» 17  CFR  240.196-4  (1994). 

>  Position  limits  impose  a  calling  on  the  number 
of  option  contracts  which  an  investor  or  group  of 
investors  acting  in  concert  may  hold  or  write  in 
each  class  of  options  on  the  same  side  of  the  market 
[i.e..  aggregating  long  calls  and  short  puts  or  long 
puts  and  short  calls).  Exercise  limits  prohibit  an 
investor  or  group  of  investors  acting  in  concern 
bom  exercising  more  than  a  specified  number  of 
puts  or  calls  in  a  particular  class  of  options  within 
five  consecutive  business  days. 

*  See  Securities  Exchange  Act  Release  No.  36976 
(March  14.  1996).  61  FR  11668  (March  21.  1996). 


>  The  Exchange  notes  that  is  adopting  the 
language  "two  times  above  the  limit"  to  signify  "in 
addition  to"  the  current  position  limit.  For  instance, 
if  the  position  limit  for  a  market  index  option  is 
25.000  contracts,  an  additional  50,000  contracts 
under  this  proposal  would  be  permitted,  for  a  total 
of  75,000  contracts.  This  language  parallels  a  recent 
change  by  another  exchange.  See  Securities 
Exchange  Act  Release  No.  36609  (December  20, 
1995).  60  FR  67002  (December  27,  1995)  (notice  of 
File  No.  SR-CBOE-95-^8). 

•  See  Phlx  Rule  1001,  Commentary  .07.  See  also 
Securities  Exchange  Act  Release  No.  35738  (May 
18,  1995).  60  FR  27573  (May  24,  1995)  (order 
approving  p>ermanent  hedge  exemption  pilot 
programs)  (File  Nos.  SR-Phlx-95-10.  SR-Amex- 
95-13.  SR-CBOE-95-13.  SR-NYSE-95-04.  and 
SR-PSE-95-05). 

'  See.  e.g..  CBOE  Rule  24.4  and  the  InterpreUtions 
and  Policies  thereunder,  and  Commentary  .01  to 
Amex  Rule  904C. 

■The  Exchange  permits  the  use  of  convertible 
securities  in  its  equity  option  hedge  exemption  as 
long  as  such  securities  are  immediately  or  readily 
convertible  into  the  underlying  stock.  See  Securities 
Exchange  Act  Release  No.  32174  (April  20.  1993). 
58  FR  25687  (April  27.  1993)  (order  approving  file 
No.  SR-Phlx-92-22).  Similarly,  other  options 
exchange  permit  the  use  of  convertible  securities 
with  respect  to  broad-based  index  option  hedge 
exemptions. 

•Under  Phbc  Rule  1001  A(a).  the  Value  Line 
Composite  Index  ("VLE")  the  U.S.  Top  100  Index 
("TPX").  and  the  National  Over-the-Counter  Index 
("XOC")  each  have  a  position  limit  of  25,000 
contracts,  of  which  no  more  than  15.000  contracts 
can  be  in  the  nearest  expiration  month.  The  Phlx 
notes  that  the  Big  Cap  Index  ("MKT")  is  no  longer 
listed  on  the  Exchange. 


imderlying  portfolio  employed  as  the 
hedge.'" 

In  addition,  under  the  proposal, 
exercise  limits  will  continue  to 
correspond  to  position  limits,  so  that 
investors  may  exercise  the  number  of 
contracts  set  forth  as  the  position  limit, 
as  well  as  those  contracts  exempted  by 
this  proposal,  during  five  consecutive 
business  days.*' 

The  Phlx  notes  that  broad-based  index 
option  hedge  exemptions  are  in  place  at 
other  options  exchanges.  Generally, 
these  index  option  hedge  exemptions 
allow  public  customers  to  apply  for 
position  limit  exemptions  in  broad- 
based  index  options  that  are  hedged 
with  exchange-approved  qualified  stock 
portfolios. 

'  In  light  of  the  Exchange's  experience 
with  the  equity  option  hedge 
exemption,  as  well  as  its  review  of  the 
rules  of  the  other  options  exchanges,  the 
Phlx  believes  that  a  similar  hedge 
exemption  for  its  market  index  options 
is  appropriate.  The  Phlx  also  believes 
that  die  proposed  conditions  for 
granting  such  an  exemption  are 
reasonable  and  in  line  with  prior 
Commission-approved  provisions. 

According  to  the  Phlx,  trading  volume 
for  index  options  has  markedly 
increased.  In  1994,  volume  increased 
two-fold  over  1993,  from  1,119,147 
contracts  to  2,456,685.  In  1995,  volume 
remained  steady  with  over  2,783,043 
contracts  traded.  The  Phlx  attributes  the 
recent  growth  in  trading  and  open 
interest  to  institutional  trading,  which, 
according  to  the  Phlx,  is  typically 
hedged  by  baskets  of  the  underlying 
stocks. 

The  Phbc  proposes  to  exempt 
positions  in  broad-based  index  options 
in  a  maimer  which  balances  the  hedging 
needs  of  index  options  traders  with  the 
Exchange's  obligation  to  maintain  a  fair 
and  orderly  market.  The  Phlx  believes 
that  a  hedge  exemption  up  to  two-times 
above  the  limit  for  broad-based  index 
options  would  considerably  enhance  the 


'°The  value  of  the  underlying  portfolio  is 
determined  as  follows:  (1)  the  total  market  value  of 
the  net  stock  position;  less  (2)  the  value  of;  (a)  any 
offsetting  calls  and  puts  in  the  respective  index 
option:  (b)  any  offsetting  positioiis  in  related  stock 
index  futures  or  options:  and  (c)  any  economically 
equivalent  positions. 

The  values  of  offsetting  positions  are  determined 
by  the  multiplying  the  number  of  opp>osite-side-of- 
the-market  (offsetting)  calls,  puts,  or  futures 
contracts  by  the  index  value  and  by  the  index 
multiplier.  Then,  the  value  if  subtracted  bom  the 
market  value  of  the  portfolio.  This  number  must  be 
compared  with  the  underlying  value  of  the  option 
position,  in  excess  of  the  standard  or  base  position 
limit  being  hedge/exempted,  which  is  calculated  by 
multiplying  the  number  of  option  contracts  for 
which  the  exemption  is  sought  by  the  index  value 
and  the  multiplier;  this  value  cannot  exceed  the 
value  of  the  underlying  portfolio. 

»  See  PhU  Rule  1002A. 


attractiveness  of  these  products  for 
institutional  traders,  who  would,  in 
turn,  trade  more  of  the  product  in  a 
hedged  maimer  and  thereby  provide 
stabilizing  liquidity  in  both  the  index 
options  and  the  underlying  securities. 

The  Phlx  also  beUeves  that  it  is 
appropriate  and  necessary  to  expand  the 
availabiUty  of  the  exemption  beyond 
public  customers.  The  Phlx  states  that 
significant  increases  in  the  depth  and 
liquidity  of  the  market  for  these  index 
options  could  result  from  permitting 
firm  and  proprietary  traders  to  be 
eligible  for  the  exemption.  According  to 
the  Phlx,  because  customers  rely,  for  the 
most  part,  on  a  limited  number  of 
proprietary  traders  to  facilitate  large- 
sized  orders,  not  including  such  traders 
in  the  exemption  effectively  reduces  the 
benefit  of  the  exemption  to  customers. 
While  large-sized  positions  in  market 
index  options  are  most  commonly 
initiated  by  institutional  trades  hedging 
stock  portfoUos  on  behalf  of  public 
customers,  the  Phlx  believes  that 
proprietary  traders  should  be  afforded 
the  same  exemption  so  that  they  may 
fulfill  their  role  as  facilitators. 

The  Phlx  also  believes  that  the  hedge 
exemption  is  necessary  to  better  meet 
the  needs  of  investors  who  use  Phlx 
market  index  options  for  investment 
and  hedging  purposes.  According  to  the 
Phlx,  many  institutional  traders  and 
portfolio  managers  deal  in  dollar 
amounts  much  greater  than  that 
permissible  imder  current  position  limit 
levels  and  have  expressed  that  Exchange 
position  limits  hamper  their  ability  to 
fully  utilize  such  index  options. 

The  Phlx  believes  that  the  proposed 
broad-based  index  option  hedge 
exemption  should  not  increase  the 
potential  for  disruption  or  manipulation 
in  the  markets  for  the  stocks  underlying 
each  index.  The  Phlx  notes  that  this  is 
because  the  proposal  incorporates 
several  surveillance  safeguards,  which 
the  Phlx  will  employ  to  monitor  the  use 
of  this  exemption.  Specifically,  the 
Exchange  will  require  that  a  form  be 
filed  by  members  firms  and  their 
customers  who  seek  exemptions,  in  Ueu 
of  granting  an  automatic  exemption.  The 
Exchange  will  review  the  request  and 
approve  only  those  applications  that 
satisfy  the  hedge  exemption 
requirements.  Moreover,  the  hedge 
exemption  form  must  be  kept  current, 
with  information  updated  as  warranted. 
Any  information  concerning  the  dollar 
value  and  composition  of  the  stock 
portfolio,'^  or  its  equivalent,  the  current 
hedged  and  aggregate  options  positions. 


*'  The  Phlx  notes  that  as  the  dollar  value  of  the 
hedging  portfolio  fluctuates,  the  number  of  exempt 
contracts  may  need  to  be  adjusted. 


and  any  stock  index  futures  positions 
must  be  promptly  provided  to  the 
Exchange.  In  addition,  the  Exchange's 
Market  Surveillance  Department  will 
monitor  trading  activity  in  Phlx  traded 
index  options  and  the  stocks  underlying 
those  indexes  to  detect  potential 
fittntrunning  and  manipulation,  as  well 
as  review  such  trading  to  ensure  that  the 
closing  of  positions  subject  to  the 
exemption  are  conducted  in  a  fair  and 
orderly  manner.  On  a  daily  basis,  the 
Exchange's  Market  Surveillance 
Department  will  also  monitor  each 
option  contract  to  ensure  that  it  is 
hedged  by  the  equivalent  dollar  amount 
of  component  securities. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  seciuities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5) 
thereunder,' '  The  Commission  believes 
that  providing  for  increased  position 
and  exercise  limits  for  broad-based 
index  options  in  circumstances  where 
those  excess  positions  are  fully  hedged 
with  offsetting  positions  will  provide 
greater  depth  and  liquidity  to  the  market 
and  will  allow  investors  to  hedge  their 
stock  portfoUos  more  effectively, 
without  significantly  increasing 
concerns  regarding  intermarket 
manipulations  or  disruptions  of  either 
the  options  market  or  the  underlying 
stock  market. 

Specifically,  the  Phlx  proposal 
contains  safeguard  that  should  make  it 
difficult  to  use  the  exempted  positions 
to  disrupt  or  manipulate  the  market. 
First,  request  for  the  exemption  must  be 
approved  by  the  Phlx,  which  should 
ensure  that  the  hedges  are  appropriate 
for  the  position  being  taken  and  are  in 
compliance  with  Phbc  rules.  Second,  the 
stock  portfoUo  must  consist  of  at  least 
20  stocks,  or  securities  convertible  into 
such  st(x:k,  in  four  industry  groups 
comprising  the  index,  of  which  no  one 
component  security  acxx)unts  for  more 
than  15%  of  the  value  of  the  portfolio 
hedging  the  index  option  position,  so 
that  the  increased  positions  are  less 
likely  to  be  used  in  a  leveraged  manner 
in  any  manipulative  scheme.  As  noted 
above,  the  value  of  the  underlying 
hedging  portfolio  is  equal  to  (1)  the  total 
market  value  of  the  net  stock  position; 
less  (2)  the  value  of:  (a)  Any  of^tting 
calls  and  puts  in  the  respective  index 
options;  (b)  any  offsetting  positions  in 
related  stock  index  futures  or  options; 
and  (c)  any  economically  equivalent 


"  IS  U.S.C  $  7B{(bKS)  (1988). 
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positions.  Third,  both  the  options  and 
stocic  positions  must  be  initiated  and 
liquidated  in  an  orderly  manner.  This 
means  that  a  reduction  of  the  options 
position  must  occiu  at  or  before  the 
corresponding  reduction  in  the  stock 
portfolio  position,  thereby  helping  to 
ensure  that  the  stock  transactions  are 
not  used  to  impact  the  market  so  as  to 
benefit  the  options  positions.  Fourth, 
the  Phlx's  Market  Surveillance 
Department  must  be  notified  in  writing 
for  approval  prior  to  liquidating  or 
initiating  any  such  position  as  well  as 
of  any  change  in  the  portfolio  or  futures 
positions  which  materially  affects  the 
value  of  the  qualified  portfolio.  Fifth, 
the  proposal  provides  a  ceiling  on  the 
maximum  size  of  the  options  position 
by  providing  that  positions  established 
under  the  proposal  may  not  exceed  two- 
times  the  limits  set  forth  in  Exchange 
Rule  lOOlA(a).  In  addition,  the 
Exchange  may  determine  to  grant  a 
position  limit  exemption  for  less  than 
the  maximum  of  two-times  above  the 
limit. 

The  Commission  notes  that  the  Phlx's 
surveillance  procedures  are  designed  to 
detect  as  well  as  deter  manipulation  and 
market  disruptions.  In  particular,  the 
Phbc  will  monitor  the  options  position 
of  persons  utilizing  the  hedge 
exemption  on  a  daily  basis  to  ensiire 
that  each  option  contract  is  hedged  by 
the  equivalent  dollar  amount  of 
component  securities.^*  In  addition,  the 
Phlx's  Market  Surveillance  Department 
will  monitor  trading  activity  in  Phlx 
traded  index  options  and  the  stocks 
underlying  those  indexes  to  detect 
potential  frontrunning  and 
manipulation,  as  well  as  to  review  such 
trading  to  ensure  that  the  closing  of 
positions  subject  to  the  exemption  are 
conducted  in  a  fair  and  orderly  manner. 
Violation  of  any  of  the  provisions  of  the 
market  index  hedge  exemption,  absent 
reasonable  justification  or  excuse,  Mdll 
result  in  the  withdrawal  of  the  hedge 
exemption  and  subsequent  denial  of  an 
application  for  hedge  exemption 
thereunder. 

Finally,  the  Commission  believes  that 
it  is  reasonable  for  the  Phlx  to  allow 
firm  and  proprietary  traders  as  well  as 
public  ciistomers  to  utilize  the  proposed 
hedge  exemption.  The  Commission 
believes  that  extending  the  broad-based 
index  option  hedge  exemption  to  firm 
and  proprietary  traders  may  help  to 


increase  the  depth  and  liquidity  of  the 
market  for  market  index  options  and 
may  help  to  ensure  that  public 
customers  receive  the  full  benefit  of  the 
exemption.  Moreover,  the  Phlx's 
monitoring  procedures,  as  described 
above,  should  be  able  to  detect  abuses 
and  ensure  that  the  options  position, 
whether  firm,  proprietary  trader,  or 
customer,  are  properly  hedged. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  Phlx's 
proposal  to  establish  a  hedge  exemption 
from  broad-based  index  option  position 
and  exercise  limits  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.^*  that  the 
proposed  rule  change  (SR-Phlx-96-07) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 
|FR  Doc.  96-16064  Filed  6-24-96;  8:45  am) 
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[R«t«8S9  No.  34-37323;  File  No.  SR-Phlx- 
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Sa(1-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  inc. 
Relating  to  Exchange's  Calculation  of 
Settlement  Values  for  Cash/Spot 
Foreign  Currency  Option  Contracts 
("3-D  Options ") 

June  18, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
April  30, 1996,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  On  May  20, 
1996,  the  Exchange  submitted  to  the 
Commission  Amendment  No.  1  to  the 
proposed  rule  change.^  The  Commission 
is  publishing  this  notice  to  solicit 


>*  Market  participants  granted  a  hedge  exemption 
are  also  required  to  keep  their  application  fonns  for 
the  hedge  exemption  current  and  promptly  provide 
the  Phlx  with  any  information  concerning  the  dollar 
value  and  composition  of  the  stock  portfolio,  the 
current  hedged  and  aggregate  options  positions,  and 
any  stock  index  futures  positions,  or  economically 
equivalent  positions. 


"  15  U.S.C  S  78s(b)(2)  (1988). 

»•  17  CFR  200.3a-3(a)(12)  (1994). 

'  15  U.S.C  788(b)(1). 

'  See  letter  from  Murrary  L.  Ross,  Vice  President 
and  Secretary,  Phlx.  to  Anthony  P.  Pecora, 
Attorney,  SEC,  dated  May  17,  1996.  In  this  letter, 
the  Phlx  represented  that  the  limitation  of  liability 
clause  may  not  be  relied  upon  to  limit  the 
Exchange's  liability  to  notunembers  for  any 
intentional  or  negligent  violations  of  the  federal 
securities  laws.  In  addition,  the  Exchange  made 
some  minor  clarifying  edits. 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc  proposes  to  amend  Phlx 
Rule  1057  in  order  to  provide  the 
Exchange  with  the  election  to  calculate 
settlement  values  for  the  cash/ spot 
Dollar  Denominated  Delivery  foreign 
currency  option  contracts  ("3-D 
options").  In  addition,  the  Exchange 
proposes  to  amend  Phbc  Rule  1057  by 
including  a  "limitation  of  liability" 
clause  for  the  settlement  of  3-D  options 
similar  to  Phbc  Rule  1102A.  which 
limits  the  Exchange's  UabiUty  in  the 
calculation  and  dissemination  of 
settlement  values. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  cihange 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  March  8, 1994,  the  Commission 
approved  3-D  options  for  listing  on  the 
Phlx.  3  Currently,  the  closing  settlement 
value  for  3-D  options  is  calculated  by  a 
market  information  vendor  acting  as  the 
Exchange's  designated  agent.  The 
market  information  vendor  will  collect 
the  bid  and  offer  quotations  for  the 
current  foreign  exchange  spot  pric:e  from 
quotations  submitted  by  at  least  fifteen 
interbank  foreign  exchange  market 
participants,  which  the  designated  agent 
will  select  randomly  from  a  list  of 
twenty-five  active  interbank  foreign 
exchange  market  participants.  After 
discarding  the  five  highest  and  the  five 
lowest  bids  and  offers,  the  market 
information  vendor  averages  the 
remaining  ten  bids  and  offers  to  arrive 
at  a  closing  settlement  price. 

The  Phlx  proposes  to  amend  Phlx 
Rule  1057  to  provide  the  Exchange  with 


the  choice  of  calculating  the  settlement 
value  for  3-D  options  itself  rather  than 
employing  a  designated  market 
information  vendor  as  an  agent  of  the 
Exchange  for  that  purpose.  The 
Exchange  will  use  the  same 
methodology  for  calculating  the 
settlement  value  for  3-D  options  as 
described  in  Phlx  Rule  1057. 

The  Phlx  believes  that  by  calculating 
its  own  settiement  value  for  3-D 
options,  the  Exchange  will  be  able  to 
exert  more  control  over  the  calculation 
of  those  values.  The  Exchange  also 
believes  that  the  proposed  rule  change 
will  reduce  the  response  time  in  the 
event  there  is  a  problem  in  the 
calculation  or  dissemination  of  the  3-0 
options  settlement  values. 

Secondly,  the  Exchange  proposes  to 
amend  Phbc  Rule  1057  by  including  a 
"limitation  of  liability"  clause  similar  to 
the  one  contained  in  Phlx  Rule  1102A 
that  limits  the  Exchange's  liability  in  the 
calculation  and  dissemination  of  index 
values.  The  limitation  of  liability  clause 
provides  added  protection  to  the 
Exchange  and  alleviates  the  threat  of 
potential  liability  in  calculating  the  3- 
D  settlement  values.  If  further  serves  as 
a  more  explicit  extension  of  the 
limitation  of  liability  contained  in  the 
Exchange's  By-Laws.* 

2.  Statutory  Basis 

The  Exchange  believes  the  propcised 
rule  change  is  consistent  with  Section 
6(b)  *  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5) « in 
particular  in  that  it  is  designed  to 
facilitate  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mecihanism  of  a  free  and  open  market. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 


>  See  Securities  Exchange  Act  Release  No.  33732 
(Mar.  8, 1994),  59  FR  12023  (approving  File  No.  SR- 
Phlx-93-10). 


*  See  Phlx  By-Laws,  art.  XII,  $12-11  (sUting  that 
the  Phlx  is  not  liable  for  any  damages  incurred  by 
a  member  or  member  organization  utilizing  the 
Exchange's  facilities  to  conduct  its  business). 

» 15  U.S.C  78fa)). 

•15U.S.C78f(b)(5J. 


Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fiiiding  or  (ii)  as  to 
whic±  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commoits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Sec:retary,  Securities  and  Exc:hange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Also,  copies  of 
suc:h  filing  will  be  available  for 
inspec:tion  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-96-11 
and  should  be  submitted  by  July  16, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  (ielegated 
authority.' 

Margaret  H.  McFarland. 
Depu  ty  Secretary. 

(FR  Doc.  96-16065  Filed  6-24-96;  8.4S  am] 
HLLMQCOeC  «>1«-«1-M 


[Release  No.  34-37319;  FHe  No.  SR-Phlx- 

Seif-Regulatory  Organization;  Notice  of 
Filing  of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  inc  -To 
Reduce  the  Value  of  the  Super  Cap 
Index 

June  18. 1996. 

Pursusnat  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  24, 1996,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 


Securities  and  Exchange  Ckjmmission 
("Commission")  the  proposed  rule 
change  as  descnlbed  in  Items  I,  n  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicnt  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  OrguiizatioB's 
Stateneat  of  the  Terms  of  Substance  of 
the  Proposed  Ruk  CSiange 

The  Exchange  proposes  to  reduce  the 
value  of  its  Super  Cap  Index  ("Index") 
option  ("HFX")  to  one-third  its  present 
value  by  tripling  the  divisor  used  in 
calculating  the  Index  The  Index  is    • 
comprised  of  the  top  five  options- 
eligible  common  stocks  of  U.S. 
companies  traded  on  the  New  York 
Stods.  Exchange,  as  measured  by 
capitalization.  The  other  contracrt 
specific:ations  for  the  HFX  will  remain 
unchanged. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Sec3«tary,  Phlx  and  at  the  Commission. 

n.  Self>Regulatory  OrganizatiaB's 
StateflMBt  ef  the  Pufpoae  of,  and 
Statutory  Basis  for,  the  Prf  osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discnissed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specnfied 
in  Item  IV  below.  The  Phlx  has  prepared 
simimaries,  set  forth  in  Secrtions  A,  B, 
and  C  below,  of  the  most  significant 
aspecrts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exc:hange  began  trading  the  HFX 
in  November,  1995. *  The  Index  value 
was  cheated  with  a  value  of  350  on  its 
base  date  of  May  31, 1995  whic±  rose 
to  430  on  April  12,  1996.  Thus,  the 
value  of  the  Index  has  increased  23%  in 
less  than  one  year.  Consequently,  the 
premium  for  HFX  options  has  also  risen. 

As  a  result,  the  Excihange  proposed  to 
conduc:t  a  "three-for-one  split"  of  the 
Index,  such  that  the  value  would  be 
reduced  to  one-third  of  its  present 
value.  In  order  to  accoimt  for  the  split, 
the  number  of  HFX  contracts  will  be 
tripled,  such  that  for  each  HFX  contrac:t 
currently  held,  the  holder  would  receive 
three  contracts  at  the  reduced  value, 
with  a  strike  price  one-third  of  the 


'  17  CJ'Jl.  200.30-3(aXl2). 


>  See  Securities  Exchange  Act  Release  No.  36369 
(October  13.  1995),  60  FR  S4274  (October  20. 1995). 
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original  strike  price.  For  instance,  the 
holder  of  a  HFX  420  call  will  receive 
three  HFX  140  calls.  In  addition  to  the 
strike  price  being  reduced  by  one-third, 
the  position  and  exercise  limits 
applicable  to  the  HFX  will  be  tripled, 
from  5500  contracts  2  to  16,500 
contracts,  for  a  six  month  period  after 
the  spUt  is  effectuated.  The  procedure  is 
similar  to  the  one  employed  respecting 
equity  options  where  the  underlying 
security  is  subject  to  a  two-for-one  stock 
split,  as  well  as  previous  reductions  in 
the  value  of  other  PhLx  indexes.'  The 
trading  symbol  will  remain  HFX. 

In  conjimction  with  the  split,  the 
Exchange  will  list  strike  prices 
surrounding  the  new,  lower  index 
value,  pursuant  to  Phlx  Rule  11 01  A.* 
The  Exchange  will  announce  the 
effective  date  by  way  of  an  Exchange 
memorandum  to  the  membership,  also 
serving  as  notice  of  the  strike  price  and 
{>osition  limit  changes. 

The  purpose  of  the  proposal  is  to 
attract  adcUtional  liqmdity  to  the 
product  in  those  series  that  public 
customers  are  most  interested  in 
trading.  For  examples,  a  near-term,  at- 
the-money  call  option  series  currently 
trades  at  approximately  $1,150  per 
contract.  The  Exchange  believes  that 
certain  investors  and  udders  currently 
may  be  impeded  from  trading  at  such 
levels.  With  the  Index  split,  that  same 
option  series  (once  adjusted),  with  all 
else  remaining  equal,  could  trade  at 
approximately  $300  i>er  contract.  The 
Phlx  believes  that  a  reduced  premium 
value  should  encourage  additional 
investor  interest. 

The  Exchange  believes  that  Super  Cap 
Index  options  provide  an  important 
opportunity  for  investors  to  hedge  and 
speculate  upon  the  market  risk 
associated  with  the  underlying  stocks. 
By  reducing  the  value  of  the  Index,  such 
investors  will  be  able  to  utilize  this 
trading  vehicle,  while  extending  a 
smaller  outlay  of  capital.  This,  in  turn, 
should  attract  additional  investors  and 
create  a  more  active  and  liquid  trading 
environment. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  in  general,  and  in 
partiodar,  with  Section  6(b)(5),  in  that 
it  is  designed  to  promote  just  and 


>  See  Phbc  Rule  lOOlA(c). 

>  See  S«curitiM  Exchange  Act  Release  Nos.  36S77 
(December  12. 199S),  60  FR  65705  (December  20, 
1995)  (reducing  the  value  of  the  Phbc  National 
Over-tbe-Counter  Index):  and  35999  (July  20.  1995). 
60  FR  38387  (July  26.  1995)  (reducii^  tile  value  of 
the  Phlx  Semiconductor  Index). 

*  Specifically.  becauM  the  Index  value  would  be 
less  than  500.  the  applicable  strike  price  interval 
would  be  S5  in  the  first  four  months  and  S25  in  the 
fifth  month  and  the  long-term  options.  See  Rule 
1101A(a). 


equitable  principles  of  trade,  as  well  as 
to  protect  investors  and  the  pubhc 
interest,  by  establishing  a  lower  index 
value,  which  should,  in  turn,  facilitate 
trading  in  Super  Cap  Index  options.  The 
Exchange  believes  that  reducing  the 
value  of  the  Index  does  not  raise 
manipulation  concerns  and  woidd  not 
cause  adverse  market  impact,  because 
the  Exchange  will  continue  to  employ 
its  surveillance  procedures  and  has 
proposed  an  orderly  procediue  to 
achieve  the  index  split. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CommiMioD  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  auid  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 


Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-96-17 
and  should  be  submitted  by  July  16, 
1996. 

For  the  Coicnussion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 
(FR  Doc.  96-16066  Filed  6-24-96;  8:45  ami 
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SMALL  BUSINESS  ADMNtSTRATION 
[Declaration  of  Disaster  Loan  Area  *2864] 

Alaska;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  Jime  7,  1996, 1 
find  that  Matanuska  Susitna  Borough 
and  the  City  of  Houston  in  the  State  of 
Alaska  constitute  a  disaster  area  due  to 
damages  caused  by  Wildland  Fires 
beginning  on  Jime  2, 1996  and 
continuing.  AppUcations  for  loans  for 
physical  damages  resulting  from  this 
disaster  may  be  filed  imtil  the  close  of 
business  on  August  6, 1996,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  ManJi  6, 1997  at  the 
address  hsted  below:  U.S.  Small 
Business  Administration,  EHsaster  Area 
4  Office,  P.  O.  Box  13795,  Sacramento, 
CA  95853-4795  or  other  locally 
announced  locations.  In  addition, 
appUcations  for  economic  injury  loans 
from  small  businesses  located  in  the 
following  contiguous  areas  may  be  filed 
imtil  the  specified  date  at  the  above 
location:  Denali  Borough,  Kenai 
Peninsula  Borough,  Regional  Education 
Attendance  Area  of  Iditarod  Area, 
Regional  Education  Attendance  Area  of 
Delta/Greely,  Regional  Education 
Attendance  Area  of  Cooper  River,  and 
Regional  Attendance  Area  of  Chugach. 

Interest  rates  are: 


Pefcent     DEPARTMENT  OF  TRANSPORTATION 


For  Physical  Damage: 

Homeowners  WItti  Credit  Avail- 
able Elsewhere  

Homeowners  Without  Credit 
Available  Elsewhere  

Businesses  With  CredH  Available 
Elsewhere  

Businesses  and  Non-Profit  Orga- 
nizations Without  Credit  Avail- 
at>te  Elsewtiere 

Others  (Including  Non-Profit  Or- 
ganizations) With  Credit  Avail- 
atJle  Elsewhere 


Percent 


7.625 
3.875 
8.000 

4.000 

7.125 


For  Economic  Injury: 
Businesses   and   Small   Agricul- 
tural    Cooperatives     Without 
Credit  Availat)le  Elsewhere  


4.000 


» 17  CFR  200.30-3(a)(12). 


The  number  assigned  to  this  disaster 
for  physical  damage  is  286405  and  for 
economic  injury  the  number  is  894400. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated;  June  14,  1996. 
Bernard  Kulik, 

Associate  Administrator  For  Disaster 

Assistance. 

[FR  Doc.  96-16101  Filed  6-24-96;  8:45  aipl 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docltet  No.  301-105] 

Initiation  of  Section  302  Investigation 
and  Request  for  Public  Comment 
Practices  of  the  Government  of  Turlcey 
Regarding  the  Imposition  of  a 
Discriminatory  Tax  on  Box  Office 
Revenues:  Correction 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Correction  of  docket  number  on 
notice  of  initiation  of  investigation. 

SUINMARY:  The  United  States  Trade 
Representative  (USTR)  filed  a  notice  of 
initiation  of  investigation  and  request 
for  public  comment  on  Monday,  June 
17,  1996  (61  FR  30646),  with  respect  to 
certain  acts,  poUcies  £md  practices  of  the 
Government  of  Turkey  that  may  result 
in  the  discriminatory  treatment  of  U.S. 
films  in  Turkey.  The  docket  number 
stated  in  that  notice  was  incorrect.  The 
coriect  docket  number  is  set  forth  above. 
All  further  references  to  this 
investigation  should  bear  this  corrected 
docket  number,  including  references  in 
any  public  comments  filed  pursuant  to 
the  terms  of  the  earlier  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Papovich,  Deputy  Assistant 

USTR  for  Intellectual  Property,  (202) 

395-6864,  or  Thomas  Robertson, 

Associate  General  Coimsel,  (202)  395- 

6800. 

Irving  A.  Williamson, 

Chairman,  Section  301  Committee. 

[FR  Doc.  96-16112  Filed  6-24-96;  8:45  am) 
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Coast  Guard 
[CGD  96-018] 

Annual  Certification  of  Cook  Inlet 
Regional  Citizens'  Advisory  Council 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice. 

SUMMARY:  Under  the  Oil  Terminal  and 
Oil  Tanker  Environmental  Oversight 
and  Monitoring  Act  of  1990,  the  Coast 
Guard  may  certify,  on  an  annual  basis, 
a  voluntary  advisory  group  instead  of  a 
Regional  Citizens'  Advisory  Coimdl  for 
Cook  Inlet,  Alaska.  This  certification 
allows  the  advisory  group  to  monitor 
the  activities  of  oil  tankers  and  facilities 
under  the  Cook  Inlet  Program 
established  by  the  Act.  The  purpose  of 
this  notice  is  to  inform  the  public  that 
the  Coast  Guard  has  recertified  the 
alternative  volimtary  advisory  group  for 
Cook  Inlet,  Alaska. 

EFFECTIVE  DATE:  June  1, 1996,  through 

May  31,1997. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Peter  A  Jensen,  Project  Manager, 
Port  and  Environmental  Management 
Division,  (G-MOR-1).  (202)  267-6134, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW,  Washington,  IX, 
20593-0001. 

SUPPLEMENTARY  INFORMATKM:  As  part  of 
the  Oil  Pollution  Act  of  1990,  Congress 
passed  the  Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and 
Monitoring  Act  of  1990,  (the  Act),  33 
U.S.C.  2732,  the  foster  the  long-term 
partnership  among  industry, 
government,  and  local  commimities  in 
overseeing  compUance  with 
environmental  concerns  in  the 
operation  of  crude  oil  terminals  and  oil 
tankers. 

Section  2732(o)  permits  an  alternative 
voluntary  advisory  group  to  represent 
the  communities  and  interests  in  the 
vicinity  of  the  oil  terminal  facilities  in 
Cook  Inlet,  in  lieu  of  a  coimcil  of  the 
type  specified  in  33  U.S.C.  2732(d),  if 
certain  conditions  are  met.  TTie  Act 
requires  that  the  group  enter  into  a 
contract  to  ensure  annual  funding  and 
receive  aimual  certification  by  the 
President  that  it  fosters  the  general  goals 
and  purposes  of  the  Act  and  is  broadly 
representative  of  the  community  and 
interests  in  the  vicinity  of  the  terminal 
facilities.  Accordingly,  in  1991,  the 
President  granted  certification  to  the 
Cook  Inlet  Regional  Citizens'  Advisory 
Council  (CIRCAC).  The  authority  to 
certify  alternative  advisory  groups  was 
subsequently  delegated  to  the 
Commandant  of  the  Coast  Guard,  and 


redelegated  to  the  Chief.  Marine  Safety 
and  Environmental  Protection. 

On  April  15, 1996,  the  Coast  Guard 
announced  in  the  Federal  Register,  the 
availability  of  the  application  for 
recertification  that  it  received  from  the 
CIRCAC,  and  requested  comments  (61 
FR  16518).  Fourteen  comments  were 
received. 

Discussion  of  Comments 

All  of  the  comments  received  by  the 
Coast  Guard  supported  recertification  of 
CIRAC.  Two  of  the  comments  addressed 
term  limits,  one  sought  to  have 
committee  workplans  submitted 
through  a  public  review  process,  one 
sought  aimual  commimity  presentations 
by  the  CIRCAC  throughout  the  Cook 
Inlet  region,  and  one  stated  that  CIRCAC 
projects  should  clearly  articulate  multi- 
year  goals.  It  is  the  Coast  Guard's 
position  that  those  comments  can  be 
addressed  successfully  be  CIRCAC  and 
has  forwarded  them  to  CIRCAC  for  their 
review,  consideration  for  what  is 
necessary  to  resolve  the  issues,  and  to 
provide  their  response  to  the  commenter 
and  the  Coast  Guard.  Therefore,  the 
Coast  Guard  has  determined  that 
recertification  of  CIRCAC  in  accordance 
with  the  Act  is  appropriate. 

Recertification 

The  Chief,  Marine  Safety  and 
Environmental  Protection  certified  that 
the  Cook  Inlet  Regional  Citizens' 
Advisory  Coimcil  qualifies  as  an 
alternative  volimtary  advisory  group 
under  the  provisions  of  33  U.S.C. 
2732(o).  This  recertification  terminates 
on  May  31,1997. 

Dated:  ]ime  17, 1996. 
G,N.  Naccara, 

Captain,  U.S.  Coast  Guard,  Directm- of  Field 
Activities,  Marine  Safety  and  Environmental 
Protection. 
[FR  Doc.  96-16163  Fi^  6-24-96;  8:45  am) 

BILLMG  COOC  4t1»-14-ll 


Federal  Aviation  Administration 

Environmental  impact  Statement  Blue 
Grass  Airport;  Lexington,  KY 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advertise  to  the  pubUc  that  an 
Environmental  Impact  Statement  (EIS) 
is  planned  to  be  prepared  and 
considered  for  a  proposed  parallel 
runway  at  Blue  Grass  Airport.  The  FAA 
plans  to  hold  a  scoping  meeting  to 
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obtain  input  from  the  public  regarding 

the  EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

CvTithia  K.  Wills,  Federal  Aviation 

Administration,  Airports  District  Office, 

2851  Directors  Cove,  Suite  3.  Memphis, 

Tennessee  38131-0301.  Telephone  901- 

544-3495. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  will 

prepare  an  EIS  for  a  proposed  9,000  ft 

X  150  ft  parallel  runwav,  4R-22L.  at  the 

Blue  Grass  Airport  (LEX)  for  air  carrier 

use. 

The  existing  runway  accommodates 
all  aircraft  currently  using  the  airport 
but  the  Master  Plan  (MP)  accepted 
December  20,  1995,  indicates  that  a  new 
runway  is  needed  for  capacity  by  the 
year  2013.  The  Lexington-Fayette  Urban 
County  Airport  Board  has  recommended 
a  proposed  parallel  runway  be 
constructed  4,300  feet  southeast  of  the 
existing  Runway  4/22.  Construction  of 
taxiways,  hold  and  de-ice  pads 
associated  with  the  new  runway  are  also 
proposed.  In  addition  the  proposed 
project  will  require  property  acquisition 
and  relocation  of  affected  residents  and 
reconstructidn  of  portions  of  Parkers 
Mill  Road  and  Airport  Road  beneath  the 
new  runway  and  taxiway  system.  The 
proposed  parallel  runway  is  plaimed  as 
a  precision  instrument  runway  (PIR) 
with  a  CAT  I/D  to  both  runway  ends. 
The  nmway  will  have  approach  slopes 
of  50:1  with  a  primary  surface  width  of 
1,000  ft. 

The  EIS  will  include  evaluation  of  a 
no-build  alternative  and  other 
reasonable  alternatives  that  may  be 
identified  during  the  public  scoping 
meeting.  The  proposed  parallel  runway 
would  provide  sufficient  airfield 
capacity  and  versatiUty  at  LEX  to 
accommodate  expected  aircraft  demand 
when  the  Airport  is  forecast  to  be  at 
capacity  in  the  year  2013.  In  addition 
the  proposed  runway  would  provide 
Blue  Grass  Airport  with  a  primary 
runway  which  will  meet  ciurent  FAA 
design  standards  and  pemjit  the 
continuation  of  air  carrier  service  in  the 
event  a  runway  has  to  be  closed. 

The  EIS  will  determine  any  noise 
impacts  associated  with  the  operation  of 
the  proposed  parallel  runway.  In 
addition  to  noise  impacts,  the  EIS  will 
determine  any  impacts  on  air  and  water 
quahty,  wetlands,  ecological  resources, 
floodplains,  historic  resources  and 
prime/unique  farmland. 
PUBLIC  SCOPING:  To  ensure  that  the  full 
range  of  issues  related  to  the  proposed 
project  are  addressed  and  that  all 
significant  issues  are  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  FAA  intends 


to  consult  and  coordinate  with  Federal, 
State  and  local  agencies  which  have 
jurisdiction  by  law  or  have  specific 
expertise  with  respect  to  any 
environmental  impacts  associated  with 
the  proposed  project.  The  meeting  for 
public  agencies  will  be  held  at  Blue 
Grass  Airport  Board  Room,  located  on 
the  second  level  of  the  Terminal 
Building  at  the  Airport,  at  1  pm, 
Wednesday,  July  31, 1996.  FAA  will 
also  solicit  input  from  the  public  with 
a  general  public  scoping  meeting 
scheduled  at  Paul  Laurence  Dimbar 
High  School  cafeteria  located  on  the 
lower  level,  1600  Man  O'  War  Blvd 
Lexington,  Kentucky,  from  6-9  pm, 
Wednesday,  July  31, 1996. 

Written  comments  may  be  mailed  to 
the  Informational  contact  listed  above 
within  30  days  bom  publication  of  this 
Notice. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT: 

Issued  in  Memphis,  Tennessee,  June  18, 
1996. 

La  Verne  F.  Raid. 

Manager.  Memphis  Airports  District  Office. 
(FR  Doc.  9&-16109  Filed  6-24-96;  8:45  am] 
M.LMQ  COOE  4*1»-1»-M 


[Docket  No.  28611] 

Proposed  Finding  of  No  Significant 
ImfMCt 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Proposed  Finding  of  No 
Significant  Impact;  Notice. 

SUMMARY:  An  Environmental 
Assessment  (EA),  which  addresses  the 
Alaska  Aerospace  Development 
Corporation's  (A ADC)  proposal  to 
construct  and  operate  a  launch  site  at 
Narrow  Cape  on  Kodiak  Island,  Alaska, 
has  been  prepared.  After  reviewing  and 
analyzing  ciurently  available  data  and 
information  on  existing  conditions, 
project  impacts,  and  measures  to 
mitigate  those  impacts,  the  Federal 
Aviation  Administration  (FAA),  Office 
of  the  Associate  Administrator  for 
Commercial  Space  Transportation  (AST) 
proposes  to  determine  that  licensing  the 
operation  of  the  proposed  launch  site,  is 
not  a  major  Federal  action  that  would 
significantly  afi^ect  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  Therefore  the 
preparation  of  an  environmental  impact 
statement  would  not  be  required  and 
AST  is  proposing  to  issue  a  Finding  of 
No  Significant  Impact  (FONSI). 


FOR  A  COPY  OF  THE  KODL\K 
LAUNCH  COMPLEX 
ENVIRONMENTAL  ASSESSMENT 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Nikos  Himaras,  Office  of  the  Associate 
Administrator  for  Commercial  Space 
Transportation,  Licensing  and  Safety 
Division,  Suite  5402A,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590; 
phone  (202)  366-2455;  or  refer  to  the 
following  Internet  address: 
http://www.dot.gov/dotinfo/faaycsty 
cst.html. 

DATES:  There  will  be  a  thirty  (30)  day 
comment  period  before  the  FAA  makes 
its  final  determination  on  the  proposed 
FONSI.  Interested  individuals, 
GovSmment  agencies,  and  private 
organizations  are  invited  to  send 
comments  on  the  proposed  FONSI  to 
the  address  set  forth  below  by  July  25, 
1996. 

ADDRESS:  Written  comments  shoiUd  be 
sent  to.  Docket  Clerk,  Docket  No. 
[286111,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Room  915,  Washington. 
D.C.  20591. 

PROPOSED  ACTION:  Operation  of  a  non- 
Federal  launch  site  in  the  United  States, 
such  as  AADC's  proposed  construction 
and  operation  of  Kodiak  Launch 
Complex  (KLC),  a  commercial  space 
laimch  site,  on  Kodiak  Island,  Alaska, 
must  be  licensed  by  the  FAA  pursuant 
to  49  U.S.C.  §§  70101-70119,  formerly 
the  Commercial  Space  Launch  Act. 
Licensing  the  operation  of  a  launch  site 
is  a  Federal  action  requiring 
environmental  analysis  by  the  FAA  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  §4321  et  seq.  Upon  receipt  of  a 
complete  application  the  Associate 
Administrator  for  Commercial  Space 
Transportation  must  determine  whether 
to  issue  a  Ucense  to  AADC  to  operate 
KLC.  Environmental  findings  are 
required  for  a  license  evaluation. 

The  launch  site  would  be  located  on 
a  3,100-acre  tract  of  state-owned  land  on 
a  peninsula  known  as  Narrow  Cape. 
Construction  for  the  project  would 
involve  (1)  upgrading  about  3  km  of 
gravel  access  road;  (2)  creating  two 
laydown  areas  for  construction 
equipment;  (3)  building  a  launch  control 
center,  a  payload  processing  facility,  the 
launch  area,  and  a  water  pumphouse; 
and  (4)  expanding  an  existing  borrow 
pit  to  obtain  fill  material.  Construction 
would  distiu-b  approximately  43  acres, 
including  about  1.5  acres  of  wetlands, 
most  of  which  is  adjacent  to  the  gravel 
road  leading  to  the  launch  complex. 

To  launch  launch  vehicles  fi'om  KLC, 
fee-paying  customers  would  (1) 


transport  launch  vehicle  components, 
payloads,  associated  parts,  and  staff  to 
the  site;  (2)  assemble  <:omponents  and 
prepare  for  launches;  and  (3)  launch  and 
track  payloads  into  orbit.  Operations 
would  begin  in  1997,  and  about  3 
launch  vehicles  per  year  would  be 
launched  during  the  first  four  years. 
Anticipated  frequency  of  use  would 
increase  to  a  maximum  of  9  launches 
per  year  over  the  22  years  of  operation. 
Materials  would  be  transported  to 
Kodiak  Island  by  boat  (container  ship  or 
ocean  barge)  or  airplane  and  transported 
to  the  KLC  by  truck.  Initially, 
approximately  100  people  would  be 
onsite  for  6  weeks  before  a  launch. 
Operations  could  eventually  involve  up 
to  14,000  person-days  per  year  onsite. 
The  KLC  would  provide  the  site  for 
launches  of  small  solid  rocket  motor 
launch  vehicles,  such  as  Lockheed 
Martin  Launch  Vehicles  1  and  2, 
Minuteman  II  (modified  for  commercial 
use),  Taurus,  and  Conestoga. 

ENVIRONMENTAL  IMPACTS: 

Ecological  resources.  Construction 
would  disturb  vegetation  on  43  acres  of 
the  site.  With  the  exception  of  wetlands 
the  disturbed  areas  are  not  considered 
high-quality  habitat.  The  1.5  acres  of 
wetlands  that  would  be  disturbed 
constitute  0.2%  of  the  790  acres  of 
wetlands  on  the  3100-acre  site.  No 
practicable  alternatives  to  disturbing 
wetlands  are  available  and,  based  on  the 
small  areas  involved,  the  wetland  and 
vegetation  losses  are  judged  to  be  not 
significant. 

Noise  from  construction  activity 
would  temporarily  disturb  areas 
immediately  adjacent  to  roads  and 
proposed  new  facilities,  but  the  valuable 
wildlife  habitats,  mostly  along  the 
shoreline  and  offshore,  would  not  be 
significantly  affected.  Construction 
activities  could  expose  ducks  and 
seabirds  resting  and  feeding  in  the 
waters  off  Narrow  Cape  to  peak  noise 
levels  of  approximately  72  dBA,  below 
the  80-90  dBA  known  to  disturb  water 
fowl  and  wildlife.  The  closest  site 
believed  to  have  a  bald  eagle  nest  is 
located  at  least  3000  feet  from 
construction  activities,  substantially 
greater  than  the  660- ft  buffer  zone 
recommended  by  the  Fish  and  WildUfe 
Service,  United  States  Department  of  the 
Interior  (DOI)  to  protect  nesting  eagles. 
Launch  vehicle  launches  would  cause 
occasional  noise  levels  sufficient  to 
cause  startle  responses  in  birds  and 
marine  mammals.  However,  these  brief 
disturbances,  three  to  nine  times  per 
year,  are  not  anticipated  to  have  lasting 
or  significant  adverse  impacts  on 
wildlife,  including  endangered  or 
sensitive  species.  Emissions  from 


launch  vehicle  propulsion  would  be 
occasional  and  widely  and  rapidly 
dispersed,  and  no  significant  ecological 
effects  would  be  expected.  AADC  and 
AST  have  informally  discussed  wildlife 
impacts  with  the  Fish  and  Wildlife 
Service  (USFWS),  DOI,  and  the  National 
Marine  Fisheries  Service  (NMFS). 
United  States  Department  of  Commerce 
(DOC).  The  only  species  now  listed 
under  the  Endangered  Species  Act  in 
the  vicinity  of  the  proposed  site  is  the 
Stellar  Sea  Lion,  a  threatened  species. 
This  species  falls  under  the  purview  of 
the  NMFS,  and  based  on  discussions  to 
date,  AST  expects  that  the  NMFS  would 
find  that  there  would  be  no  significant 
impacts  on  endangered  or  threatened 
species  and  that  no  further  analysis 
would  be  necessary. 

Noise.  Laimch  noise  would  be  audible 
on  Kodiak  Island  for  a  distance  of 
approximately  12  miles  for 
approximately  1  minute.  Sonic  booms 
would  be  heard  only  on  the  open  ocean. 
Given  the  infi«quency  and  short 
duration  of  launches,  no  significant 
adverse  impacts  to  the  public  would  be 
expected. 

Safety.  The  proposed  KLC  facilities 
would  be  located  so  that  launch 
vehicles  would  fly  primarily  over  open 
water.  A  flight  and  operational  safety 
program  would  be  implemented  to 
manage  risks  to  workers  and  the  pubUc. 
Total  public  casualty  risk,  for  all 
mission  activities,  is  estimated  to  be  less 
than  1  in  1,000,000.  All  safety  concerns 
will  be  addressed  as  part  of  AST's 
licensing  process. 

Visual  and  Cultural  Resources. 
Construction  and  operation  of  the 
proposed  KLC  would  affect  the  visual 
resources  of  Narrow  Cape  by  placing 
five  new  man-made  structures  into  a 
relatively  isolated  area.  The  largest  of 
these,  the  laimch  service  structure 
would  be  1 70  feet  high,  40  feet  wide  and 
70  feet  long,  and  because  of  the 
relatively  flat  terrain,  would  be  visible 
over  most  of  Narrow  Cape  and  from 
offshore.  Because  the  site  is  isolated  and 
has  few  viewers,  the  visual  impacts  are 
considered  non-significant.  Impacts  to 
subsistence  harvesting  and 
archaeological  or  historic  sites  would  be 
minor. 

Air  end  Water.  Impacts  of 
construction  to  both  air  and  water 
would  be  short-term  and  minor.  Launch 
vehicle  launch  emissions  of  hydrogen 
chloride  and  aluminum  oxide  would 
slightly  degrade  local  air  quality,  and 
the  hydrochloric  acid  (HCl)  formed 
could  be  deposited  in  nearby  surface 
waters.  Maximum  concentrations  of  HCl 
and  particulates  resulting  from  launches 
would  not  exceed  the  Air  Force 
guideline  of  10  parts  per  million  of  HCl 


(averaged  over  a  30-minute  period)  or 
the  National  Ambient  Air  Quality 
Standard  of  a  24-hour  average  of  150 
micrograms  per  cubic  meter  for  PM-10, 
particulate  matter  less  than  10  microns 
in  diameter.  Acid  deposition  impacts 
would  be  minor  because  of  the  high 
capacity  of  local  streams  and  lakes  for 
buffering  acid  inputs.  Because  launch 
vehicle  launch  impacts  to  air  and  water 
would  be  relatively  minor,  occasional, 
and  short-term,  no  significant  impacts 
would  be  expected  to  occur. 

Geology  and  Soil  Resources.  Soil 
erosion  control  practices,  implemented 
under  the  Stormwater  Pollution 
Prevention  Plan,  would  keep  impacts  to 
soils  minor.  Changes  in  soil  pH 
resulting  from  acid  deposition  bom 
launch  combustion  products  would  be 
non-significant,  as  iCLC  soils  have  a  high 
cation  exchange  capacity. 

Socioeconomics.  Construction  of  the 
proposed  KLC  would  result  in 
expenditures  of  $18-24  million  on 
goods  and  services,  which  would  have 
positive  effects  on  the  local  and  regional 
economies.  Community  resources  and 
infrastructure  are  adequate  to  support 
the  construction  and  operational 
workforces. 

Section  4(f).  Impacts  to  recreational 
resources  would  be  small.  The  site 
would  be  closed  immediately  before  and 
during  launch  activities,  but  would 
remain  open  for  recreational  activities  at 
all  other  times.  No  significant  impacts  to 
the  Pasagshak  State  Recreation  Area  or 
the  Kodiak  National  Wildlife  Refuge, 
located  about  4  miles  and  40  miles 
respectively  from  the  ICLC  site,  would 
be  expected  because  of  the  distances 
and  the  limited  extent  of  construction 
and  operational  activities. 

Land  Use.  The  proposed  action 
underwent  a  review  for  consistency 
with  standards  estabUshed  under  the 
Alaska  Coastal  Management  Program 
(Alaska  Administrative  Code,  Title  Six. 
Chapter  80)  and  was  issued  a  final 
consistency  determination.  In  addition, 
the  Kodiak  Island  Borough  Planning  and 
Zoning  Commission  has  reviewed  and 
tentatively  approved  an  AADC  permit 
appUcation  for  construction  in  a 
conservation  district,  contingent  upon 
approval  of  the  project  by  the  applicable 
Federal  and  state  permitting  agencies. 
ALTERNATTVES  CONSIDERED:  Alternatives 
analyzed  in  the  EA  included  (1)  the 
proposed  action,  licensing  the  operation 
of  a  launch  site  at  KLC,  and  (2)  the  no 
action  alternative.  AADC  has  conducted 
a  state-wide  siting  survey  that  evaluated 
27  alternative  locations  for  a  space 
launch  facihty.  AST  has  given 
substantial  weight  to  the  preferences  of 
AADC  in  selecting  the  proposed  site 
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because  AST's  review  indicates  that 
there  is  no  substantially  superior 
alternative  site  from  an  environmentJil 
standpoint. 

In  designing  the  KLC.  efforts  were 
made  to  avoid  wetlands  when  possible. 
The  pavload  processing  area  and  the 
access  road  to  the  launch  area  were  re- 
sited  to  avoid  wetland  disturbance,  and 
the  launch  control  center  was 
redesigned  to  minimize  wetland 
impacts.  The  launch  control  center, 
however,  must  be  located  a  minimum 
distance  from  the  launch  area  and  must 
have  a  direct  view  of  the  launch  area. 
The  only  alternative  for  siting  the 
launch  control  center  to  completely 
avoid  wetlands  would  have  required 
access  road  construction  that  would 
have  affected  more  wetlands.  The  only 
alternative  that  would  have  avoided 
wetlands  destruction  in  upgrading 
Pasagshak  Point  Road  would  have 
involved  extensive  road  relocation, 
substantial  destruction  of  non-wetland 
habitat,  and  prohibitive  expense. 
Because  of  these  factors,  no  practicable 
alternatives  to  wetlands  destruction 
were  available  (See  Section  4.5.1.1  of 
the  EA).  The  Alaska  District  of  the  U.S. 
Army  Corps  of  Engineers  issued  a 
public  notice  regarding  project 
construction  and  wetlands  involvement 
on  September  7. 1995,  providing  the 
public  and  appropriate  state  and  Federal 
agencies  an  opportimity  for  early  review 
of  wetlands  impacts. 

MOfMTORING  AND  MmCATION: 
Construction  and  operation  of  the  KLC 
will  include  development  of  a  Natural 
Resources  Management  Plan  that  will 
address  monitoring  and  mitigation 
activities  for  special  status  species,  as 
discussed  in  Siection  5.13  of  the  EA.  If 
monitoring  detects  adverse  impacts 
greater  than  those  identified  in  the  EA. 
AADC  would  take  action,  if  possible,  to 
avoid  or  eliminate  further  similar 
impacts. 

determination:  After  careful  and 
thorough  consideration  of  the  facts 
contained  herein,  the  undersigned  finds 
that  the  proposed  Federal  action  is 
consistent  with  existing  national 
environmental  pohcies  and  objectives  as 
set  forth  in  Section  101(a)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  that  it  will  not 
significantly  affect  the  quality  of  th« 
human  environment  or  otherwise 
include  aoy  condition  requir'ng 
consultation  pursuant  to  Section 
102(2)(c)  of  NEPA.  Therefore,  an 
Environmental  Impact  Statement  for  the 
proposed  action  would  not  be  required. 


Issued  in  Washington.  DC.  on  June  18, 
1996. 

Frank  C.  WeavOT. 

Associate  Administrator  for  Commercial 
Space  Transportation. 
[PR  Doc.  96-16108  Filed  6-24-96:  8:45  am) 
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Commercial  Space  Transportation 
Advisory  Committee;  Open  Meeting 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Conunercial  Space 
Transportation  Advisory  Committee 
open  meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C.  App.  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee  (COMSTAC).  The 
meeting  will  take  place  on  Thursday, 
July  25.  1996.  from  8:30  a.m.  to  1:00 
p.m.  in  Room  2230  of  the  Department  of 
Transportation's  Headquarters  building 
at  400  Seventh  Street.  SW,  in 
Washington.  D.C.  This  will  be  the 
twenty-third  meeting  of  the  COMSTAC. 

The  agenda  for  the  meeting  will 
include  reports  from  the  respective 
COMSTAC  Working  Groups;  a 
legislative  update  on  Congressional 
activities  involving  commercial  space 
transportation;  an  activities  report  from 
FAA's  Associate  Administrator  for 
Commercial  Space  Transportation 
(formerly  the  Office  of  Commercial 
Space  Transportation  [60  FR  62762. 
December  7. 1995));  and  other  related 
topics. 

The  meeting  is  open  to  the  public; 
however,  space  may  be  limited. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Parker,  (AST-lOO),  Associate 
Administrator  for  Commercial  Space 
Transportation,  400  7th  Street  SW, 
Room  5415,  Washington,  DC  20590, 
telephone  (202)  366-2932. 

Dated:  )une  19, 1996. 
Frank  C.  Weaver. 

Associate  Administrator  for  Commercial 
Space  Transportation. 
IFR  Doc.  96-16107  Filed  6-24-96;  8:45  am) 
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Notice  of  Intent  To  Rule  on  Application 
to  impose  a  Passenger  Facility  Charge 
(RFC)  at  Arcata/Eureka  Airport  (ACV), 
Eureka,  CA  and  Use  the  Revenue  at 
(ACV)  and  Rohnervilie  Airports 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Areata/ 
Eureka  Airport  and  use  the  revenue 
from  a  PFC  at  ACV  and  Rohnervilie 
Airports  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  25, 1996. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd..  Lawndale.  CA 
90261.  or  San  Francisco  Airports 
District  Office.  831  Mitten  Road.  Room 
210,  Burlingame,  CA  94010-1303.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  John  Murray,  Public 
Works  Director,  County  of  Humboldt,  at 
the  following  address:  1106  Second 
Street,  Areata,  California  95521.  Air 
carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  provided  to  the  County  of 
Humboldt  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section, 
Airports  District  Office.  831  Mitten 
Road.  Room  210.  Burlingame.  CA 
94010-1303.  Telephone:  (415)  876- 
2805.  The  application  may  be  reviewed 
in  person  at  this  same  location. 

SUPPt-EMENTARY  INFORMATKM:  The  FAA 
purposes  to  rule  euid  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Arcata/Eureka  Airport  (ACV). 
Eureka,  CA  and  use  the  revenue  at  ACV 
and  Rohnervilie  Airports  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990  (Pub.  L.  101- 
508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  April  29.  1996,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
County  of  Humboldt  was  not 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  application  did  not  include 
alternative  uses  for  the  impose  only 
project.  On  May  9, 1996.  the  County  of 
Humboldt  supplemented  their 
application  with  the  required 
information. 


The  FAA  will  approve  or  disapprove 
the  application,  in  whole  or  in  part,  no 
later  than  September  6,  1996. 

The  following  is  a  brief  overview  of 
the  impose  and  use  application  number 
AWP-96-03-C-00-ACV. 

Level  of  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
October  15.  1996. 

Proposed  charge  expiration  date: 
December  31.  1998. 

Total  estimated  PFC  revenue: 
$525,258.00. 

Brief  description  of  the  proposed 
impose  and  use  projects:  Arcata-Eureka 
Airport — Miscellaneous  Improvements 
(Taxiway  System  Rehabilitation. 
Emergency  Generator  Installation 
(Terminal  Building  &  Fire  Hall).  Safety 
Area  Improvements  and  Regrading, 
Terminal  Apron  Drainage 
Improvements),  Emergency  Storm  Drain 
Repair,  Clear  Zone — Runway  Protection 
Zone  (RPZ)  Land  Purchase,  Security 
Gate — Turn  Style  (one  way,  Rohnervilie 
Airport — RPZ  Property  Purchase. 

Impose  only  project:  Future  Property 
Purchase  Reserve  Account  at  Arcata- 
Eureka  Airport. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd., 
Uwndale,  CA  90261. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Humboldt. 

Issued  in  Hkwthome,  California,  on  June 
14,  1996. 
Ellsworth  Chan, 

Acting  Manager,  Airports  Division,  Western- 
Pacific  Region. 
IFR  Doc.  96-16110  Filed  6-24-96;  8:45  am) 
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Weattter  Observation  Service 
Standards 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  policy  statement. 

SUMMARY:  The  American  people  have 
demanded  a  smaller,  more  efficient 
government;  toward  that  end.  the 
resources  of  the  National  Airspace 
System  must  be  streamlined  and  service 
provided  in  a  safe  yet  economical  way. 
In  November  1994,  senior  management 
officials  from  the  Federal  Aviation 


Administration  (FAA)  and  the  National 
Weather  Service  (NWS)  met  with 
executives  from  fourteen  national 
aviation  associations  concerning  surface 
aviation  observation  services.  They 
reached  an  agreement  that  the 
government  would  work  with  industry 
to  define  various  support  levels  for 
surface  observations. 

In  addition,  in  March  1995,  and  in 
accordance  with  the  Office  of 
Management  and  Budget  (OMB)  policy, 
the  FAA  began  the  process  to  assimie 
responsibility  for  aviation  surface 
weather  observations  begiiming  in  FY 
1996.  As  the  NWS  automates  field 
offices  and  reallocates  their  personnel 
under  this  plan,  the  FAA  will  undertake 
accountability  for  observations  at  many 
NWS  ASOS  sites.  The  NWS  has  begim 
transitioning  these  ASOS  sites  to  the 
FAA  as  the  ASOSs  are  commissioned 
and  has  solicited  public  comment  (61 
FR  19595;  May  2,  1996)  The  FAA  also 
expanded  by  more  than  two  himdred, 
the  sites  to  receive  ASOSs,  thus 
enhancing  safety  at  sites  without 
weather  observations.  All  of  these 
activities  prompted  the  FAA  to  take 
aggressive  action  in  addressing  surface 
aviation  observation  requirements  and 
do  it  within  modest  resource  gains. 

As  a  result,  a  government/industry 
team  has  worked  for  a  year  and  a  half 
to  comprehensively  reassess  the 
requirements  for  siuface  observations  at 
the  nation's  airports.  That  work  has 
resulted  in  agreement  on  a  set  of  service 
standards  as  well  as  the  FAA  and  NWS 
Automated  Surface  Observing  System 
(ASOS)  sites  to  which  the  standards  will 
apply.  This  notice  outlines  the  four 
kinds  of  service,  explains  the  method 
used  to  determine  which  airports 
receive  which  type  of  service,  and 
contains  a  listing  of  the  airports  and  the 
service  categories  in  which  they  fall. 
The  FAA,  NWS  and  hidustry 
representatives  believe  the  service 
standards  approach  supports  the  best 
allocation  of  scarce  resources. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ragena  Aamio,  Aviation  Policy  and 
Industry  Relations  Branch,  400  7th  St 
SW,  Plaza  200,  Washington,  DC  20590; 
telephone  (202)  336-4474. 
SUPPLEMENTARY  INFORMATION:  The  term 
Service  Standards  refers  to  four  levels  of 
detail  in  the  weather  observation  at  sites 
where  there  is  a  commissioned  ASOS. 
The  first  category,  known  as  Service 
Level  D,  is  completely  automated 
service,  at  which  the  ASOS  observation 
vdll  constitute  the  entire  observation, 
i.e.,  no  additional  weather  information 
is  added  by  a  human  weather  observer. 
A  partial  list  of  the  airports  that  fit  in 
this- category  are  provided  at  the  end  of 


this  Notice.  Some  of  these  airports 
oirrently  have  contract  weather 
observers  providing  the  service.  Many 
other  sites  (60-60)  will  be  expanded  to 
include  automated  systems;  they  are 
currently  under  review.  Information  on 
specific  additional  sites  is  available 
upon  request. 

The  second  category,  tower- 
augmented  service,  also  known  as 
Service  Level  C,  encomptasses 
approximately  two  hundred  and  fifty 
airports.  At  this  level,  a  human  observer 
adds  additional  information  to  the 
automated  observation.  Augmentation 
includes  the  following  parameters: 
thunderstorms,  tornadoes,  hail,  virga, 
volcanic  ash,  and  tower  visibility.  In 
addition,  in  the  event  of  an  ASOS 
malfunction  or  the  ASOS  reporting 
unrepresentative  data,  the  human 
observer  may  insert  the  correct  value  or 
more  representative  information  into  the 
observation.  This  is  referred  to  as 
backup. 

BacKup  consists  of  inserting  the 
following  parameters  where  available: 
wind,  visibihty,  precipitation/ 
obstruction  to  vision  type,  cloud  height, 
sky  cover,  temperature,  dewpoint  and 
altimeter  setting.  This  level  of  service 
would  be  provided  at  all  towered 
airports  during  hours  of  operation. 
During  hours  that  the  tower  is  closed, 
the  ASOS  will  provide  observations 
without  backup  or  augmentation.  These 
airports  are  listed  as  tower-agumented 
(Service  Level  C)  airports  at  the  end  of 
this  notice.  Although  this  category  is 
Usted  as  tower-agumented,  the  service 
may  be  provided  by  FUght  Service 
Stations  at  selected  sites. 

At  135  airports,  adding  more  detail  to 
the  weather  observation  was  considered 
optimimi.  These  airports  were  divided 
into  two  categories,  major  aviation  hubs 
and  high  traffic  volume  airports  with 
average  or  worse  weather,  referred  to  as 
Service  Level  A  airports;  and  the 
remaining  group  of  airports  that  are 
smaller  hubs  or  special  airports  in  other 
ways,  that  have  worse  than  average  bad 
weather  operations  for  thunderstorms 
and/or  freezing/ frozen  precipitation, 
and/or  that  are  remote  airports,  referred 
to  as  Service  Level  B  airports. 

Service  Level  B  airports  will  receive 
augmentation  and  backup  (C-level 
service)  plus  long-line  Runway  Visual 
Range  (RVR),  which  may  be  an 
instantaneous  readout.  If  observed,  the 
following  elements  will  be  added  to  the 
observation:  freezing  drizzle  versus 
freezing  rain,  ice  pellets,  snow  depth 
and  snow  increasing  rapidly  remarks, 
thunderstorm/Ughtning  location 
remarks  and  observed  significant 
weather  not  at  the  station  remarks.  At 
selected  airports  in  this  category,  during 
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hours  of  low  traffic  volume,  the  service 
may  revert  to  Service  Level  C,  tower- 
augmented  service,  or  Service  Level  D, 
automated  service. 

Service  Level  A  airports  will  receive, 
in  addition  to  the  services  described 
above,  10  minute  long-line  RVR  or 
additional  visibility  increments  of  W. 
ViB  and  0.  If  observed,  the  following 
elements  will  be  added  to  the 
observation:  sector  visibility,  variable 
sky  condition,  cloud  layers  above 
12.000  feet  and  cloud  types,  widespread 
dust,  sand  and  other  obscurations  and 
volcanic  eruptions. 

At  selectea  sites.  Flight  Service 
Stations  may  do  the  support  at  Level  A, 
B,  or  C  airports.  In  lieu  of  a  contract  of 
NWS  observer  at  a  Level  A.  B  or  C 
airport,  a  non-govemment  entity,  such 
as  a  Fixed  Base  Operator  or  commercial 
aviation  operator  may  agree  to  provide 
augmentation  or  backup  to  the  ASOS 
observation,  at  no  cost  to  the 
government.  On  a  case-by-case  basis, 
arrangements  can  be  made  to  install  an 
operator  interface  device,  provide 
training  materials,  and  determine  a 
payment  schedule  for  any  recurring 
costs  associated  with  the  activity. 

More  detailed  information  on  Service 
Standard  procedures,  including 
augmentation  and  backup,  is  contained 
in  FAA  Order  7900. 5A.  This  docimient 
is  available  upon  request. 

Implementatioii  Schedule 

The  date  for  implementation  of 
Service  Standards  for  each  airport  will 
be  based  upon  a  number  of  factors, 
including  NWS  transition  dates,  ASOS 
commissioning  dates  and  the  FAA 
budget.  Sufficient  budget  for 
implementing  Service  Levels  has  been 
requested  for  FY  97.  However,  FAA 
budget  resources  are  insufficient  in  FY 
96  to  fully  fund  observations  at  the  A 
and  B  Service  Levels  at  all  sites 
designated  for  those  Service  Standards. 
For  Level  5  towered  sites,  the  FAA  has 
already  allocated  funds  for  Service 
Level  A  support  to  begin  immediately 
upon  commissioning  of  ASOS;  those 
sites  are  identified  by  an  asterisk  in  the 
list  at  this  end  of  this  Notice. 

The  implementation  date  will  be 
included  in  a  Notice  to  Airmen  and/or 
in  the  Airport/Fadlity  Directory  when 
transition  is  inuninent.  Information  on 
the  schedule  for  specific  sites  is 
available  on  request. 

Ranking  Process 

The  criteria  used  to  rank  the  airports 
were  based  on  (1)  occurrence  of 
significant  weather  weighted  by  traffic 
counts:  (2)  distance  to  the  nearest 
suitable  alternate  airport;  and  (3)  critical 
airport  characteristics.  These  criteria 


produced  a  score  for  each  airport  which 
determined  their  level  of  service. 
Seventy-eight  ASOS  sites  have  the 
greatest  augmentation  needs  and  will 
receive  expanded  service  (Level  A); 
fifty-seven  to  receive  enhanced  service 
(Level  B);  two  hundred  and  fifty  to 
receive  tower  augmentation  (Level  C); 
and  another  nearly  four  hundred  to 
receive  automated  service  (Level  D).  The 
composite  scores  assigned  were  solely 
based  on  weighted  objective  criteria 
designed  to  capture  critical  airport 
characteristics  as  follows. 

Bad  Weather  Operations  Score 

This  score  is  calculated  by  (1)  adding 
the  percentage  of  times  that  the  airport 
is  impacted  by  thunderstorms,  freezing 
and/or  firozen  precipitation  (including 
freezing  rain,  fi-eezing  drizzle,  snow, 
snow  pellets,  snow  squalls,  snow 
showers,  ice  pellets,  ice  pellet  showers, 
ice  crystals),  and  visibility  less  than  or 
equal  to  .5  mile  and  multiplying  that 
percentage  sum  times  total  operations  at 
that  airport;  (2)  multiplying  the 
percentage  of  time  the  airport 
experiences  visibility  less  than  or  eqiial 
to  3  miles  times  the  number  of  all 
operations  and  then  multiplying  that 
figure  by  .5;  (3)  siunming  Uie  figures 
from  steps  1-2  above;  and  (4)  setting  the 
resultant  figures  to  a  linear  scale  ranging 
from  0  to  18.  The  total  score  range  was 
set  at  0  to  18  to  coincide  with  the 
combined  total  score  range  of  the  airport 
characteristics  and  the  alternate  airport 
criteria  as  described  in  the  next  two 
paragraphs.  The  traffic  count  data 
utilized  is  FY  1994. 

For  sites  that  did  not  have  any 
weather  information  available,  an 
alternate  method  was  devised  to 
compute  weather  scores.  Each  airport 
which  had  a  composite  score  of  2  or 
more,  even  without  weather  data,  was 
assigned  weather  information  (surrogate 
weather)  from  the  nearest  airport  with 
similar  weather.  This  step  was  omitted 
for  airports  with  a  non-weather 
composite  score  of  less  than  2  because 
addiiig  even  a  high  weather  score  to 
such  sites  would  not  cause  them  to  need 
expanded  service.  A  list  of  these 
airports  and  the  surrogate  weather 
utilized  for  them  is  available  upon 
request. 

Score  for  Distance  to  Nearest  Suitable 
Alternate  Airport 

This  score  gives  credit  for  airports  for 
which  the  nearest  suitable  alternate  is  a 
greater  distance  away.  Where  available, 
these  alternates  were  selected  from  an 
Air  Transport  Association-provided  list 
of  actual  alternates  utiUzed  for  certain 
airports.  Otherwise,  an  automated 
approach  was  used  to  determine  these 


alternates  based  on  the  following 
requirements 

•  The  alternate  site  must  have  some 
observation  capabilities.  It  must  be  an 
FAA  or  NWS  ASOS  site;  an  FAA  or 
NWS  contract  weather  observer 
observation  site;  a  Federal  or  Non- 
Federal  Automated  Weather  Observing 
Site  (AWOS)  site;  or  a  Supplementary 
Aviation  Weather  Reporting  Site 
(SAWRS)  station. 

•  If  the  destination  airport  has  a 
Terminal  Airdrome  Forecast  (TAF) 
issued,  the  alternate  site  must  have  a 
TAF  issued  also. 

•  If  the  destination  airport  is  a  Part 
139  airport,  the  alternate  site  must  be  a 
Part  139  airport  also. 

The  scoring  was  done  using  Table  1. 

Table  1.— Nearest  Suitable  Attemate 
Airport  Score 


Miles  to  the  nearest  alternate  airport 

0-75 

76-1 25 ^ 

1 26-1 75  - 

1 76-225  

226-275  „... 

276  miles  or  greater  


Score 


0 
1 
2 
3 

4 
5 


Airport  Characteristics  Score 

This  score  is  given  based  on  the 
applicability  of  the  scores  in  Table  2. 
The  tower  levels  are  those  established  as 
3/11/96. 

Table  2.— Airport  Characteristics 
Score 


Characteristics 


Tower'Level  

Special  Airport 

Hub  Airport 

Natiorul  Airspace  Reporting  System 

(NPRS)  Airport  

Terminal    Doppler   Weather   Radar 

(TOWR)  Airport  _ 

CAT  ll/lll  Qualified  

Long-Line  RVR  „ - 


Score 


0-5 
0.1 
0,2 

0.1 

0.1 
0-2 
0.1 


Ranking 

The  scores  from  the  three  areas 
described  above  were  then  added 
together  and  each  airport  was  assigned 
a  composite  score  and  ranked 
accordingly.  Information  on  the  process 
of  determining  the  exact  boimdaries 
between  service  levels,  as  well  as  scores 
for  individual  airports,  are  available 
upon  request. 

This  following  list  includes  the 
service  level  categories  and  the  airports 
that  fall  into  each  category.  The  airports 
in  each  service  level  category  are  listed 
by  state  and  the  city  where  the  airport 
is  located.  The  airport's  three  letter 
location  identifier  is  also  included.  For 


Level  5  towered  sites,  the  FAA  has 
already  allocated  funds  for  Service 
Level  A  support  to  begin  immediately 
upon  commissioning  of  ASOS;  those 
sites  are  identified  by  an  asterisk  in  the 
list  below. 

SERVICE  LEVEL  A 

AK Anchorage  

AK Bethel  

AK Fairbanks 

AK Juneau ,. 

AZ  Phoenix  

CA  Fresno 

CA  Long  Beach 

CA  Los  Angeles 

CA  Oakland  

CA  Ontario  

CA  San  Diego  

CA  San  Francisco  .... 

CA  Santa  Ana 

CA  Van  Nuys 

CO  "  Denver  

CO  Denver  

CT Windsor  Locks  .. 

DC  Washington  

DC  ._ Washington  

FL Jacksonville  

FL Miami  

FL  Orlando  

FL  Tallahassee 

FL  Tampa 

GA  Atlanta 

lA  Des  Moines 

IL  Chicago 

IL  Chicago 

IL Rockford  

IN  Indianapolis  

KS Wichita  

KY  Louisville  

KY/OH  ....  Covington/Cin- 
cinnati 

LA  New  Orleans  

MA  Boston 

MD  Baltimore 

MI Detroit 

MI Grand  Rapids  .... 

MI I^nsing 

MI Pontiac 

MN  Minneapwlis  

MO  Kansas  City  

MO  St  Louis  

NC  Charlotte 

NC  Greensboro  

NC  Raleigh/Durham 

NJ  Newark 

NM  Albuquerque  

NV  Las  Vegas 

NY  Albany  

NY  Buf&lo  

NY  New  York  

NY  New  York  

NY  Rochester 

NY  Syracuse  .' 

OH Akron 

OH Cleveland  

OH Columbus  

OH Dayton  

OK Oklahoma  City  .. 

OK Tulsa 

OR Portland 

PA  Philadelphia 

PA  Pittsburgh  

RI Providence  

TN  Memphis  


ANC 
KT 
FAI 

JNU 

rax* 

FAT 

LGB 

LAX* 

OAK 

ONT 

SAN 

SFO* 

SNA 

VNY 

APA 

DEN* 

BDL 

DCA* 

IAD* 

)AX 

MIA* 

MOO* 

TLH 

TPA* 

ATL* 

DSM 

MDW 

ORD* 

RFD 

IND 

ICT 

SDF 

CVG* 

MSY 

BOS* 

BWl 

DTW* 

GRR 

LAN 

PTK 

MSP 

MQ 

STL* 

CLT* 

GSO 

RDU 

EWR* 

ABQ 

LAS 

ALB 

BUF 

JFK* 

LGA* 

ROC 

SYR 

CAK 

CLE 

CMH 

DAY 

OKC 

TUL 

PDX 

PHL* 

PIT* 

PVD 

MEM 


TN  Nashville  

TX  Dallas 

TX  Dallas-FOTth  Worth 

TX  Houston  

TX  Houston  ....~.~ 

TX  v....  San  Antonio  ..- 

UT  Salt  Lake  Qty 

VA Richmond 

WA  Seattle 

WA  Seattle 

WA Spokane 

WI Milwaukee 


"BNTT 
DAL 
DFW* 
HOU 
lAH 
SAT 
SLC 
RIG 

Bn 

SEA 
MKE 


SERVICE  LEVEL  B 

AK Deadhorse 

AK King  Salmon 

AK Kodiak  ^ — ~...„.. 

AK Nome  „...,.... 

AL  Huntsville „...., 

AL  Montgomery  

AR  Little  Rock 

AZ  Grand  Canym  

AZ  . Tucson 

CA  —  Sacramento  ....„ 

CA  San  Jose  

CA  Santa  Barbara  

CO  ~.  Colorado  Springs  ... 

FL Daytona  B««ch  

PL Fort  Lauderdale  ..„. 

FL West  Pahn  Beach  ... 

GA Savannah  

HI  «...  Honolulu  

IL Champaign/Urbana/ 

IL Moline  

IL Peoria ,. 

IN  Fort  Wayne 

IN  Utayette 

IN  South  Bend  

LA  Baton  Rouge  

LA Shreveport  

ME Bangor  ...._..... 

MI FUnt  

MI Kalamazoo 

MI Muskegon  

MI  Saginaw  

MI „...  Traverse  Qty 

MN  Minneapolis  

MN  Minneapolis  ._ 

MS Jackson  _ 

MT Billings 

ND Grand  Forks  

NE  Lincoln  ...,..........~... 

NE  Omaha  „.... 

NJ  Teterboro  

NY  Islip 

NY  White  Plains 

OH Youngstown/War- 

ren. 

PA  Pittsburgh 

PR San  Juan  

SC Charleston  

SC Columbia  

TN  Chattanooga 

TN  Knoxville  

TX  Corpus  Christi 

TX  El  Paso „ 

TX  Lubbock 

TX  Midland  

VA Norfolk  

VT  Burlington  

WI Madison 

WV  Charleston  


UMI 


AL 

AL 

AL 

AL 

AR 

AR 

AR 

AR 

AZ 

AZ 

AZ 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

00 

CO 

CO 

CT. 

CT. 

CT. 

CT. 
CT. 
DB. 
FL. 
FL. 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL. 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 
FL  . 

FL  . 

FL  . 

FL  . 

GA 

GA 

GA 

GA 

GA 


Birmingham  ~. 

Dothan  

AAODliO    •••>•••••»••■•■■■■> 

Mobile  

Tuscaloon  — 

Fayetteville 

Fort  Smith  

Pine  Bluff 

Texaikana _ 

Flagstaff 

Phoenix  _„._..» 

Prescott  .— ..~ ... 

Scottsdale  _ 

Bakersfield  

Burbank  ..^.,,..^,,„... 

Carltbui . „..».. 

Chino  «..«.«...„... 

Concord  ..... 

FuUertoD 

Hawthorne 

Hayward  

LiveriuQve 

Modesto 

Monterey  „ 

Napa 

Oniard 

Palm  Spriagi 

Palmdale 

Redding  

Riverside  

Sacramento 

Salinas  

San  Diego  

San  Diego  

San  Luis  Obispo  .... 

Santa  Maria  

Santa  Monica  .. 

Santa  Rosa 

South  LakeTahoe 

Stockton  

Aspen  .„.. ......... 

Grand  Junction 

Pueblp 

Bridgeport  ..._„.._... 

Danbury  

Groton/New  Lon- 
don. 

Hartford  «... 

New  Haven 

Wilmington 

Fort  Lauderdale  

Fort  Myers 

Fort  Myers  

Fort  Pierce  

Gainesville  

Hollywood 

Jacksonville  

Key  West  

Melbourne  

Miami  

Miami  . — 

Orlando  

Panama  Qty 

Pensacola 

Pompano  Beach  

Sarasota/ 
Bradenton/. 

St  Petersburg 

St  Petersburg/Qear- 
water. 

Vero  Beach  

Albany  

Athens  ~ 

Atlanta 

Atlanta  ..— 

Augusta  


BHM 

DON 

BFM 

MOB 

TCL 

FYV 

FSM 

PBF 

IS 

PLC 

DVT 

PRC 

SOL 

BPL 

BUR 

CRQ 

CNO 

OCR 

FUL 

HHR 

HWD 

LVK 

MOD 

MRY 

AFC 

QXR 

PSP 

PMD 

RDO 

RAL 

SAC 

SNS 

MYF 

SDM 

SBP 

onAA 

SMO 

STS 

TVL 

SCK 

ASB 

C^ 

PUB 

BDR 

DXR 

CON 

HFD 

HVN 

DjG 

FXE 

FMY 

RSW 

FPR 

GNV 

HWO 

CRG 

EYW 

MLB 

OPF 

TMB 

ORL 

PFN 

PNS 

PMP 

SRQ 

SPG 

PIE 

VRB 

ABY 

AHN 

FTY 

PDK 

AGS 


ISS 


32890 

GA 

GA 

HI  

HI  

HI  

HI  

lA  

lA  

lA  

lA  

ID 

ID 

ID 

ID - 

ID 

IL 

a. 

0. 

IL 

IL 

IL 

IL 

IN  .._ 

IN  

IN  

IN  

KS  .._ 

KS 

KS 

^d   •>••••••« 

KY  

KY  

LA  

LA  

LA 

LA  

LA  , 

LA  

LA  

MA  

MA  

MA  

MA  

MA  ...... 

MA  

MA  

MA  

MA  

MD  

ME 

Ml 

MI 

MI 

MI 

MN  

MN  

MN  

MO  

MO  

MO  

MO  

MO  

MO  

MS 

MS 

MS 

MS 

MT 

MT 

MT 

NC  

NC  

NC  
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Columbus  ...• 

Macon 

HUo 

Kahuluj 

Kailua/Kooa  

Lihue  

Cedar  Rapids 

Dubuque  

Sioux  City  

Waterloo  

Boise  

Idaho  Falls  

Lewiston 

Pocatello 

Twin  Falls  

Cahokia/St  Louis  ... 
Carbondale/ 

Murphysboio. 

Chicago/Aurora 

Chic^o/West 

Chicago/. 
Chicago/Wheeling/ 

Decatur  

Springfield  

Bloomington 

Evansville 

Mxincie  

Terra  Haute  

Hutchinson 

Olathe  

Salina 

Topeka  

Topeka  

Lexington  

Louisville 

Alexandria ~ 

La&yette 

Lake  Charles 

Monroe 

New  Iberia  

New  Orleans  

Shreveport 

Bedford 

Beverly  , 

Hyannis  

Lawrence 

Nantucket 

New  Bedford  „, 

Norwood  

Westfield  

Worcester  

Hagerstown  

Portland 

Ann  Arbor 

Battle  Creek 

Detroit 

Detroit 

Duluth  

Rochester 

St  Paul  

Columbia  

Joplin  

Kansas  City 

Springfield  

St  Joseph  

St  Louis  

Greenville 

Gulfport  

Jackson  

Meridian 

Great  Falls 

Helena  « 

Missoula 

Asheville  

Fayetteville 

Hickory 


TSG~ 
MCN 
ITO 
OGG 
KOA 
UH 
□D 
DBQ 
SUX 
ALO 
BOI 
IDA 
LWS 
PDi 
TWF 
CPS 
MDH 

ARR 
DPA 

PWK 

DEC 

SPI 

BMC 

EW 

MIE 

HUP 

HUT 

OJC 

SLN 

PCX 

TOP 

LEX 

LOU 

ESP 

LPT 

LCH 

MLU 

ARA 

NEW 

DTN 

BED 

BVY 

HYA 

LWM 

AOC 

EWB 

OWD 

BAF 

ORH 

HGR 

PWM 

ARB 

BTL 

DET 

YIP 

DLH 

RST 

STP 

OOU 

JLN 

MKC 

SGP 

STJ 

SUS 

GLH 

OPT 

HKS 

MEI 

GTP 

HLN 

MSO 

AVL 

PAY 

HKY 


NC  . 
ND. 
ND. 
ND. 
NE  . 
NH. 
NH. 
NJ  .. 
NI  .. 
NJ  .. 
NI  .. 
NM 
NM 
NV  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
NY  . 
OH. 
OH  . 
OH  . 
OH  . 
OH. 
OK. 
OK. 
OK. 
OK  . 
OR  . 
OR  . 
C»  . 
OR  . 
OR  . 
OR  . 
OR  . 
PA  . 
PA  . 
PA  . 
PA  . 
PA  . 
PA  . 
PA  . 
PA  . 

PA  , 
SC., 
SC., 
SC., 
SC., 
SD. 
SD., 
SD., 
TN  , 

TX 
TX 
TX 
TX 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
UT 
VA 


Wilmington  

Winston  Salem 

Bismarck ~ 

Fargo 

Minot  ~... 

Grand  Island  

Lebanon  

Manchester 

Atlantic  City 

Caldwell  

Morristown 

Trenton 

Roswell 

Santa  Fe 

Reno 

Binghamton 

Elmira  

Farmingdale  

Niagara  Falls  

Poughkeepsie  

Utica  

Qncinnati 

Cleveland  

Columbiis  

Mansfield  „... 

Toledo 

Clinton 

Lawton 

Oklahoma  Qty  

Tulsa 

Eugene 

Klamath  Palls 

Medford 

Pendleton  

Portland 

Portland 

Salem _~ 

Allentown  

Erie  

Hturisburg  

Harrisburg  

Lancaster  

Philadelphia 

Reading 

Wilkes-Barra/Scran- 
ton. 

Williamsport  

Florence 

Greenville 

Greer  

North  Myrtle  Beach 

Aberdeen  

Rapid  City  

Sioux  Falls  

Bristol/Johnson/ 
Kingsport. 

Abilene  

Amarillo 

Austin 

Beaumont/Port  Ar- 
thur. 

Brownsville  . 

College  Station 

Dallas 

Fort  Worth 

Fort  Worth 

Harlingen 

HousotQ  

Longview 

McAllen 

San  Angelo 

San  Antonio 

Tyler  

Waco 

Ogden  

Charlottesville 


ILM 

INT 

BIS 

PAR 

MOT 

GRI 

LEB 

MHT 

ACY 

CDW 

MMU 

TTN 

ROW 

SAF 

RNO 

BCM 

ELM 

PRG 

lAG 

POU 

UGA 

LUK 

BKL 

OSU 

MFD 

TOL 

GSM 

LAW 

PWA 

RVS 

EUG 

LMT 

MPR 

PDT 

HK) 

TTD 

SLE 

ABE 

ERI 

CXY 

MDT 

LNS 

PNE 

RDG 

AVP 

IPT 

FLO 

GMU 

GSP 

CRE 

ABR 

RAP 

FSD 

TRI 

ABI 

AMA 

AUS 

BPT 

BRO 

CLL 

RBD 

AFW 

FTW 

HRL 

DWH 

GGG 

MFE 

SJT 

SSF 

TYR 

ACT 

OGD 

CHO 


VA  Lynchburg  LYH 

VA  Newport  News  PHF 

VA  Roanoke ROA 

VI Charlotte  Amalie  ....  STT 

VI Christiansted  STX 

WA Everett  PAE 

WA  Moses  Lake MWH 

WA  Olympia OLM 

WA  Pasco PSC 

WA Renton  RNT 

WA Spokane ~ _...  SFF 

WA  Tacoma  TIW 

WA Walla  Walla ALW 

WA  Yakima  YKM 

WI Green  Bay ORB 

Wl Kenosha ENW 

WI La  Crosse  LSE 

WI Oshkosh OSH 

WV  Qarksburg  CKB 

WV  Huntington  HTS 

WV  Morgantown MGW 

WV  Wheeling  HLG 

WY  Casper CPR 

WY  Cheyenne CYS 


AUTOMATED  SERVICE 
(SERVICE  LEVEL  D) 


AK  Anchorage  

AK Annette 

AK  Barrow  

AK  Bettles , 

AK Cold  Bay 

AK Cordova  

AK  Delta  Junction/Ft 

Greely. 

AK Gulkana  , 

AK  Homer 

AK Iliamna  

AK Ketchikan  

AK Kotzebue 

AK McGrath 

AK Nenana 

AK Northway 

AK Palmer  

AK Sitka 

AK St  Paul  Island 

AK Talkeetna 

AK Xanana 

AK Yakutal  

AL  Anniston 

AL  Muscle  Shoak  .... 

AR  El  Dorado  

AR  Harrison 

AR  Hot  Springs  

AR  lonesboro 

AZ  Kingman  

AZ  Page  

AZ  Winslow  

CA  Arcata/Eureka  .... 

CA  Bishop  

CA  Blythe  

CA  Daggett 

CA  Emigrant  Gap  

CA  Imperial  

CA  M^rysville  

CA  Merced 

CA  Paso  Robles  

CA  Red  Bluff 

CO  Akron 

CO  Alamosa 

CO  La  JunU  

CO  Limon  

FL  Crestview 

GA  Alma  

GA  Brunswick  

LA  Burlington  

LA Mason  City 


LHD 

ANN 

BRW 

BTT 

CDB 

CDV 

BIG 

GKN 

HOM 

lU 

KTN 

OTZ 

MOG 

ENN 

ORT 

PAQ 

SIT 

SNP 

TKA 

TAL 

YAK 

ANB 

MSL 

ELD 

HRO 

HOT 

JBR 

IGM 

PGA 

INW 

ACV 

BIH 

BLH 

DAG 

BLU 

IPL 

MYV 

MCE 

PRB 

RBL 

AKO 

ALS 

LHX 

UC 

CEW 

AMG 

SSI 

BRL 

MCW 


isr: 
ID  ... 

IN  .. 
KS  .. 
KS  .. 
KS.. 
KS  .. 
KS.. 
KS  .. 
KS.. 
KS.. 
KS.. 
KY  . 
KY  . 
KY  . 
KY  . 
MD 
ME  . 
ME  . 
ME  . 
MI  .. 
MI  .. 
MI  .. 
MI  .. 
MN 
MN 
MN 
MN 
MN 
MO 
MO 
MO 
MS  . 
MS  . 
MT. 
MT. 
MT  . 
MT. 
MT. 
MT. 
MT. 
NC  . 
NC  . 
NC  . 
NC  . 
ND  . 
ND  . 
ND  . 
NE  . 
NE  . 
NE  . 
NE  . 
NE  . 
NE  . 
NE  . 
NE  . 
NH  . 
NJ  .. 
NM 
NM 
NM 
NM 
NM 
NM 

NM 
NV  . 
NV  . 
NV  . 
NV  . 
NV  . 
NY  . 
NY  . 
NY  . 
NY  . 
OH  . 


Ottumwa 

Barley  

Valparaiso  

Chanute  

Concordia  , 

Dodge  City , 

Emporia  , 

Garden  City  , 

Goodland  

Hill  City 

Manhattan  , 

Russell 

Bowling  Green  

Jackson  

London  , 

Paducah  

Salisbury  , 

Augusta 

Caribou  

Houlton  

Alpena  , 

Hancock  

Houghton  Lake 

Pellston , 

Alexandria 

Hibbing 

International  Falls 

Redwood  Falls  

St  Cloud  

Cape  Girardeau  .... 

RollaA^ichy  

St  Charles 

McComb  , 

Tupelo  , 

Bozeman 

Butte  

Glasgow  

Havre  , 

Kalispell  

Livingston  

Miles  City  

Elizabeth  City 

Hatteras  

New  Bern  , 

Rocky  Mount , 

Dickinson  

Jamestown , 

Williston 

Alliance  

Chadron 

McCook  

Norfolk  

North  Platte 

Scottsbluff 

Sidney  

Valentine 

Concord  


Millville 

Carlsbad 

Clayton  

Deming  

Gallup 

Las  Vegas 

Truth  Or  Con- 
sequences. 

Tucumcari  

Ely 

Lovelock  

Mercury  

Tonopah  

Winnemucca  .. 

Glens  Falls  

Massena 

Monticello 

Watertown 

Akron 


OTM 

BYI 

VPZ 

CNU 

CNK 

DDC 

EMP 

GCK 

GLD 

HLC 

MHK 

RSL 

BWG 

JKL 

LOZ 

PAH 

SBY 

AUG 

CAR 

HUL 

APN 

CMX 

HTL 

PLN 

AXN 

HIB 

INL 

RWF 

STC 

CGI 

VIH 

3SZ 

MCB 

TUP 

BZN 

BTM 

GGW 

HVR 

FCA 

LVM 

MLS 

ECG 

HSE 

EWN 

RWI 

DIK 

JMS 

ISN 

ALA 

CDR 

MCK 

OFK 

LBF 

BFF 

SNY 

VTN 

CON 

MIV 

CNM 

CAO 

DMN 

GUP 

LVS 

TCS 

TCC 

ELY 

LOL 

DRA 

TPH 

WMC 

GFL 

MSS 

MSV 

ART 

AKR 


"oir: 

OK  . 
OK  . 
OK  . 
OK  . 
OR  . 
OR  . 
OR  . 
OR  . 
PA  . 
PA  . 
SC  .. 
SD.. 
SD.. 
SD.. 
TN  . 
TN  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
TX  . 
UT  . 
UT  . 
UT  . 
VA  . 
VA  . 
VT  . 
WA 
WA 
WA 
WI.. 
WI  .. 
WV 
WV 
WV 
WV 
WY 
WY 
WY 
WY 


Zanesville ZZV 

Gage  _ GAG 

Hdbart HBR 

Mc  Alester MLC 

Ponca  City  PNC 

Astoria  AST 

Baker  City BKE 

Bums  BNO 

The  Dalles  DLS 

Altoona AOO 

Johnstown  JST 

Anderson AND 

Huron  HON 

Pierre  PIR 

Watertown ATY 

Crossville CSV 

Jackson  MKL 

Alice  ., AU 

Childress  CDS 

Cotulla  COT 

Dalhart ., DHT 

Del  Rio  ......^ DRT 

Galveston ,.-.„ GLS 

Lufkin  LPK 

Mineral  Wells  MWL 

Victoria VCT 

Wichita  Falls SPS 

Wink INK 

Bryce  Canyon  BCE 

Cedar  City  CDC 

Milford  MLF 

Danville  DAN 

Wallops  WAL 

Barre/Montpelier  ...  MPV 

Ephrata  EPH 

Hoquiam  H(^ 

Quillayute  UIL 

Lone  Rock  LNR 

Wausau AUW 

Beckley  „ BKW 

Bluefield BLF 

Elkins EKN 

Martinsbuig MRB 

Laramie LAR 

Riverton RIW 

Sheridan  SHR 

Worland WRL 


Dated:  June  19. 1996. 
Neil  R.  PUiuer. 

Program  Director  for  Air  Traffic  Plans  and 

Requirements. 

[FR  Doc.  96-16046  Filed  6-24-96;  8:45  am) 

BILLMO  CODE  4910-13-M 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  96-058;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1983 
Yamaha  RD  350  Motorcycles  Are 
Eligible  for  Importation 

agency:  National  Highwray  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1983 
Yamaha  RD  350  motorcycles  are  eligible 
for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 


Administration  (NHTSAJ  of  a  petition 
for  a  decision  that  a  1983  Yamaha  RD 
350  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
im{X)rtation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATE:  The  closing  date  for  comments  on 
the  petition  is  July  25,  1996. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm| 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLBMENTARY  INFORMATKM 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C 
30115  (formerly  section  114  of  the  act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  ca(>able  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 
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Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  ("Champagne") 
(Registered  Importer  90-009)  has 
petitioned  NHTSA  to  decide  whether 
1983  Yamaha  RD  350  motorcycles  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Champagne 
believes  is  substantially  similar  is  the 
1983  Yamaha  RZ  350,  which  was 
manufactured  for  importation  into,  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer,  Yamaha  Motor 
Company,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  claims  that  it  carefully 
compared  the  1983  Yamaha  RD  350  to 
the  1983  Yamaha  RZ  350,  and  found  the 
two  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  1983  Yamaha  RD 
350,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
the  1983  Yamaha  RZ  350.  or  is  capable 
of  being  readily  altered  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  1983  Yamaha  RD  350  is  identical  to 
the  1983  Yamaha  RZ  350  with  respect 
to  compliance  with  Standards  Nos.  106 
Brake  Hoses,  111  Rearview  Mirrors,  115 
Vehicle  Identification  Number,  116 
Brake  Fluid,  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Cars, 
120  Tire  Selection  and  Rims  for 
Vehicles  other  than  Passenger  Cars,  and 
122  Motorcycle  Brake  Systems. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment: 
installation  of  U.S.-  model  headlamp 
assemblies. 

Standard  No.  123    Motorcycle 
Controls  and  Displays:  installation  of  a 
U.S.  model  speedometer  calibrated  in 
miles  per  hour. 

Comments  should  refer  to  the  docket 
number  and  be  submitted  to;  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  S.W.,  Washington,  DC 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  filial  action  on  the  petition 


will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  ]une  19, 1996. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Com  pita  nee. 
|FR  Doc.  96-16117  Filed  6-24-96;  8:45  ami 

8ILUN0  CODE  4910-69-P 

[Doclwt  No.  96-061;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  1992 
IMercedes-Benz  250D  Passenger  Cars 
Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1992 
Mercedes-Benz  250D  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1992  Mercedes- 
Benz  250D  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  July  25, 1996. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Sectirai, 
Room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW..  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPt.EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 


NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R_90-009)  has  petitioned  NHTSA  to 
decide  whether  1992  Mercedes-Benz 
250D  passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1992 
Mercedes-Benz  300E.  Champagne  has 
submitted  information  indicating  that 
Daimler  Benz.  A.G..  the  company  that 
manufactured  the  1992  Mercedes-Benz 
300E,  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1992  Mercedes- 
Benz  250D  to  the  1992  Mercedes-Benz 
300E.  and  found  the  two  models  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  1992  Mercedes- 
Benz  250D,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
the  1992  Mercedes-Benz  300E  that  was 
offered  for  sale  in  the  United  States,  or 
is  capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  1992  Mercedes-Benz  250D  is 
identical  to  the  certified  1992  Mercedes- 
Benz  300E  with  respect  to  compliance 
with  Standards  Nos.  102  Transmission 

Shift  Lever  Sequence 103 

Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 


Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces.  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  207  Seating  Systems, 
209  Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages,  211  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance.  219  Windshield  1992  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1992  Mercedes-  Benz  250D  complies 
with  the  Bumper  Standard  found  in  49 
CFR  Part  581. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  a 
noncomplying  symbol  on  the  brake 
failure  indicator  lamp;  (b)  installation  of 
a  seat  belt  warning  lamp  that  displays 
the  appropriate  symbol;  (c)  recalibration 
of  the  speedometer/ odometer  from 
kilometers  to  miles  per  hour. 

Standard  No.  108    Lamps,  RePective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  front  and  rear  sidemarker/ 
reflector  assemblies;  (c)  installation  of 
U.S.-model  taillamp  assemblies;  (d) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110     Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill     Rearview  Mirrors: 
replacement  of  the  convex  passenger 
side  rearview  mirror. 

Standard  No.  114     Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115     Vehicle 
Identification  Number,  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  tlie  driver. 

Standard  No.  118     Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  206    Door  Locks  and 
Door  Retention  Components: 
replacement  of  the  rear  door  locks  and 
lock  buttons  with  U.S.-model  parts. 


Standard  No.  208    Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  mifn-oswitch 
inside  the  driver's  seat  belt  retractor;  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  replacement  of  the  driver's 
side  air  bag  and  knee  bolster  with  U.S.- 
model  components.  The  petitioner 
states  that  the  vehicle  is  equipped  at 
each  front  designated  seating  position 
with  a  combination  lap  and  shoulder 
restraint  that  adjusts  by  means  of  an 
automatic  retractor  and  releases  by 
means  of  a  single  push-button.  The 
petitioner  further  states  that  the  vehicle 
is  equipped  at  both  outboard  rear 
designated  seating  positions  with 
combination  lap  and  shoulder  restraints 
that  release  by  means  of  a  single  push- 
button, and  with  a  lap  belt  in  the  rear 
center  designated  seating  position. 

Standard  No.  214    Side  Impact 
Protection:  installation  of  reinforcing 
beams. 

Standard  No.  301    Fuel  System 
Integrity,  in^allation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141  (a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  19, 1996. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc  96-16118  Filed  6-24-96;  8:45  am) 

BILLING  CODE  4910-SS-P 


[Docket  No.  96-23;  Notice  2] 

Decision  That  Nonconforming  1987 
Volkswagen  Golf  Passenger  Cars  Are 
Eligible  for  importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1987  Volkswagen 
Golf  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1987 
Volkswagen  Golf  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1987 
Volkswagen  Golf),  and  they  are  capable 
of  being  readily  altered  to  conform  to 
the  standards. 

DATES:  This  decision  is  effective  June 
25,  1996. 

FOR  FURTHER  ir^ORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle  ' 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPI.EMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  saiiety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 
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petit iofl  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eiigihie 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

j.K.  MotorsofKingsville,  Maryland 
("J.K.")  (Registered  Importer  90-006) 
petitioned  NHTSA  to  decide  whether 
1986  Volkswagen  Golf  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  NHTSA  published  notice 
of  the  petition  on  March  21. 1996  (61  FR 
11675)  to  afford  an  opportunity  for 
public  comment.  In  a  comment 
responding  to  this  notice,  a 
representative  of  the  vehicle's 
manufacturer  stated  that  vehicle 
identification  number  (VIN)  assigned  to 
the  specific  vehicle  that  the  petitioner 
seeks  to  import  identifies  that  vehicle  as 
a  1987  model.  In  view  of  this  correction, 
this  notice  identifies  the  vehicle  that  is 
the  subject  of  the  petition,  and  the 
substantially  similar  U.S.  certified 
comparison  vehicle,  as  the  "1987 
Volkswagen  Golf." 

As  stated  in  the  notice  of  petition,  the 
comparison  vehicle  was  manufactured 
for  importation  into,  and  sale  in,  the 
United  States  and  certified  by  its 
manufacturer,  Volkswagenwerke  A.G., 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  claimed  that  it 
carefully  compared  the  non-U.S. 
certified  1987  Volkswagen  Golf  to  its 
U.S.  certified  counterpart,  and  found  the 
two  vehicles  to  be  substantially  similar 
with  respect  to  compliance  with  most 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1987  Volkswagen 
Golf,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
confonn  to  those  standards. 

Spec\^cally.  the  petitioner  claimed 
that  the  non-U.S.  certified  1987 
Volkswagen  Golf  is  identical  to  its  U.S. 
certified  counterpart  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever 

Sequence 103  Defrosting  and 

Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  1 16  Brake  Fluid.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 


Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  214  Side  Impact  Protection, 
216  Roof  Crush  Resistance,  219 
Windshield  Zone  Intrusion,  301  Fuel 
System  Integrity,  and  302  Flammability 
of  Interior  Materials. 

Additionally,  the  petitioner  stated 
that  the  non-U.S.  certified  1987 
Volkswagen  Golf  complies  with  the 
Bumper  Standard  found  in  49  CFR  Fart 
581. 

Petitioner  also  contended  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  EG£ 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamps 
and  front  sidemarkers;  (b)  installation  of 
U.S.-model  taillamp  assemblies  which 
incorporate  rear  sidemarkers;  (c) 
installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirror: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  stated 
that  the  vehicle  is  equipped  with 
shoulder  and  lap  belts  in  all  outboard 
seating  positions  and  with  a  lap  belt  in 
the  rear  center  seating  position  that  are 
identical  to  those  found  on  its  U.S. 
certified  counterpart. 

One  comment  was  received  in 
response  to  the  notice  of  petition,  fro'm 
Volkswagen  of  America,  Inc. 
("Volkswagen"),  the  United  States 


representative  of  Volkswagen  AG,  the 
vehicle's  manufacturer.  In  its  comment, 
Volkswagen  stated  that  the  petition 
incorrectly  identified  the  non-U.S. 
certified  1987  Golf  as  complying  with 
Standard  No.  212.  Volkswagen  observed 
that  only  clips  were  used  for  mounting 
the  windshield  on  this  vehicle,  as 
opposed  *.o  the  adhesive  bonding 
method  that  was  employed  in  the  U.S. 
certified  version.  Volkswagen  also 
stated  that  the  body  of  the  U.S.  certified 
vehicle  included  additional 
reinforcements  and  structural 
modifications  to  assure  compliance  with 
Standard  No.  219,  and  its  fuel  system 
was  equipped  with  special  valves  to 
assure  compliance  with  Standard  No. 
301.  Volkswagen  further  observed  that 
the  non-U.S.  certified  1987  Golf  did  not 
have  the  door  beam  structure  that  is 
necessary  for  compliance  with  Standard 
No.  214.  Additionally,  Volkswagen 
stated  that  the  vehicle  was 
manufactured  with  some  foam  seat  parts 
that  were  not  treated  with  fiame 
resistant  agents  to  comply  with 
Standard  No.  302.  Volkswagen  further 
stated  that  the  non-U.S.  certified  1987 
Golf  was  not  manufactured  to  comply 
with  the  Bumper  Standard  in  49  CFR 
Part  581.  Volkswagen  finally  observed 
that  the  seat  belt  system  on  the  non-U.S. 
certified  1987  Golf  needs  to  be 
inspected  for  compliance  with  Standard 
No.  209,  as  the  parts  on  that  vehicle 
differ  in  some  instances  from  those  on 
the  U.S.  certified  version. 

NHTSA  accorded  J.K.  an  opportunity 
to  respond  to  Volkswagen's  comments. 
In  its  response,  J.K.  acknowledged  that 
the  petition  overlooked  the  fact  that  the 
windshield  on  the  non-U.S.  certified 
1987  Golf  must  be  bonded  to  comply 
with  Standard  No.  212.  J.K.  stated  that 
it  routinely  glues  windshields  on 
vehicles  coming  from  Europe,  a  none  of 
them  are  bonded.  With  respect  to  the 
Standard  No.  301  compliance  issue 
raised  by  Volkswagen,  J.K.  stated  that  it 
adds  a  fuel  system  check  valve  to  the 
evaporative  system  as  part  of  the 
modifications  that  it  makes  to  conform 
the  vehicle  to  EPA  requirements.  J.K. 
stated  that  the  valve  is  placed  in  the 
breather  line  from  the  gas  tank  to  the 
evaporative  canister  on  vehicles  that  are 
not  equipped  with  a  catalytic  converter. 
J.K.  observed  that  this  modification  is 
unnecessary  for  vehicles  that  are  so 
equipped,  as  the  valve  is  installed  in 
those  vehicles  during  factory  assembly. 
With  respect  to  the  Standard  No.  214 
and  Bumper  Standard  issues  raised  by 
Volkswagen,  J.K.  stated  that  door  beams 
are  added  to  vehicles  and  their  bumpers 
are  modified  on  a  case-by-case  basis. 
J.K.  observed  that  some  vehicles  are 
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already  equipped  with  door  beams  and 
reinforced  bumpers,  such  as  those  built 
for  the  Middle  Eastern  market.  When  it 
encounters  a  vehicle  that  lacks  this 
equipment,  J.K.  stated  that  it  makes  the 
necessary  modifications  and  furnishes 
NHTSA  with  an  engineering  report. 
Addressing  the  Standard  No.  302 
compliance  issue  raised  by  Volkswagen, 
J.K.  stated  that  it  inspects  vehicle  seats 
for  a  U:S.  part  number,  and  if  one  is  not 
found,  the  material  is  treated  with  a 
fiame  retardant.  With  these 
modifications,  as  well  as  those  outlined 
in  the  petition,  J.K.  asserts  that  the  non- 
U.S.  certified  1987  Golf  will  comply 
with  all  applicable  standards. 

NHTSA  has  reviewed  each  of  the 
issues  that  Volkswagen  has  raised 
regarding  J.K.'s  petition.  NHTSA 
believes  that  J.K.'s  responses  adequately 
address  each  of  those  issues.  NHTSA 
further  notes  that  the  modifications 
described  by  J.K.  to  conform  the  vehicle 
to  Standard  No.  212,  214,  301,  302,  and 
the  Bumper  Standard  have  been 
performed  with  relative  ease  on 
thousands  of  nonconforming  vehicles 
imported  over  the  years,  and  would  not 
preclude  the  non-U.S.  certified  1987 
Volkswagen  Golf  from  being  found 
"capable  of  being  readily  modified  to 
comply  with  all  Federal  motor  vehicle 
safety  standards."  NHTSA  has 
accordingly  decided  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subiect 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP-159  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  decision. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1987  Volkswagen  Golf  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1987  Volkswagen  Golf  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  49  U.S.C.  §  30115,  and  is  capable 
of  being  readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141  {a)(l)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  )une  19, 1996. 
Marilynne  Jacobs, 

Director,  Office  of  Vehicle  Safety  Compliance. 
|FR  Doc.  96-16119  Filed  6-24-96;  8:45  am) 
BtULMC  COOC  4t10-6»-^ 

[Docket  No.  M-003;  Notice  2] 

Michelin  Nortt)  America,  Inc.;  Grant  of 
Appiicatton  for  Deciston  of 
Inconsequential  Noncompliance 

This  notice  grants  the  application  by 
Michelin  North  America,  Inc.  (Michelin) 
of  Greenville,  South  Carolina,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C.  30118 
and  30120  for  a  noncompliance  with  49 
CFR  571.109,  Motor  Vehicle  Safety 
Standard  No.  109,  "New  Pneumatic 
Tires."  The  basis  of  the  petition  is  that 
the  noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  February  2, 1996,  and  an 
opportunity  afforded  for  conunent  (61 
FR  3962). 

Background 

Section  S4.3(b)  of  FMVSS  No.  109 
requires  that  tires  be  labeled  with  the 
maximum  permissible  inflation 
pressure. 

Ehiring  the  period  of  the  27th  through 
the  37th  week  of  1995.  Manufacture 
Francaise  des  Pneumatiques  Michelin  in 
Clermont-Ferrand,  France, 
manufactured  tires  that  bad  incorrect 
maximum  infiation  pressure 
information  in  pounds  per  square  inch 
(psi),  labeled  on  both  tire  sidewalls. 
Approximately  247  of  the  tires  may 
have  reached  the  United  States.  The 
subject  tires,  P185/75R14X  Radial  BW, 
are  correctly  labeled  with  a  maximum 
infiation  pressure  of  240  kilopascals 
(kPa).  The  label  on  these  tires 
incorrectly  gives  the  maximum  inflation 
pressure  as  33  psi.  The  maximum 
inflation  pressure  should  be  35  psi.  All 
tires  are  sold  only  in  the  replacement 
market. 

Michelin  supported  its  petition  for 
inconsequential  noncompliance,  with 
the  following: 

(Michelin  does)  not  believe  that  this 
minor  error  on  the  tire  sidewall  will 
impact  motor  vehicle  safety  since  the 
pressure  is  correctly  marked  in  kPa  on 
the  tire  sidewall.  Furthermore,  the 
vehicle  owners  manual  and/or  vehicle 
placard,  as  required  by  49  CFR  Part 
571.110  S4. 3(c),  instructs  the  user  of  the 
correct  pressure  to  be  used  in  the  tire. 
Additionally,  many  publications, 
instructing  the  user  to  inflate  tires  to  the 
recommended  inflation  found  on  the 
placard,  are  available  to  the  public. 
Examples  of  these  documents  include: 


1.  Tire  Industry  Safety  Council  (CTG- 
1/94)— "Motorist's  Tire  Care  and  Safety 
Guide" — "The  correcl  air  pressure  is 
shown  on  the  tire  placard  (or  sticker) 
attached  to  the  vehicle-door  post,  glove 
box,  or  fuel  door." 

2.  Tire  Industry  Safety  Council— April 
4,  1995,  release — "Owners  should 
inflate  tires  for  normal  operation  to  the 
vehicle  manufactiirer's  recommended 
inflation  pressure  found  on  the  door 
post,  glove  box,  or  in  the  owner's 
manual." 

3.  Rubber  Manufacturers  Association 
(ALT  8-87)— "Care  and  Service  of 
Automobile  and  Light  Truck  Tires," 
"Proper  tire  inflation  is  shown  on  the 
vehicle's  tire  placard.  If  there  is  no  tire 
placard,  consult  the  vehicle  owner's 
manual  or  check  with  the  tire  or  vehicle 
manufacturer  for  the  proper  inflation." 

Conunenta 

One  commenter,  who  describes 
himself  as  an  "experienced  tire 
engineer,"  responded  to  the  February  2, 
1996,  Federal  Register  notice.  The 
commenter  opposes  granting  the 
Michelin  petition  on  the  basis  that  the 
subject  is  not  an  "inconsequential 
noncompliance,"  and  should  be  denied. 
The  commenter  also  trusts  that  a  recall 
will  be  ordered  should  Michelin  have 
prematurely,  accidentally,  or 
inadvertently  released  or  distributed  the 
247  P185/75R14X  Radial  BW  tires.  He 
submitted  the  following  reasons  in 
support: 

1.  Having  the  incorrect  maximum 
inflation  pressure  is  a  major  safety 
problem  when  it  is  on  the  tire. 
Consumers  and,  more  importantly,  lire 
mounters  refer  most  often  to  the  tire 
itself  for  inflation  information — and  not 
to  the  door  post,  glove  box,  door  edge, 
fuel  door,  or  the  usually  missing 
owner's  manual,  or  the  many  available 
public  documents  referenced. 

2.  Any  one  noticing  a  value  on  the  tire 
being  different  from  the  other  sources 
would  trust  the  tire  over  the  other 
information  sources,  particularly  on  a 
Michelin  tire — one  of  the  more  widely- 
trusted  brands. 

3.  Having  the  error  occur  in  the  psi 
value  is  much  more  detrimental  than  in 
the  kPa  value,  since  99.9999  ad 
infinitum  Ipercentage  %1  American 
would  use  the  psi  value  and  not  the 
(kPal  value. 

4.  The  actual  conversion  for  35  psi  is 
241  kPa — not  240  as  Michelin  claims. 

5.  *  *  *  most  gauges  sold  in  the  U.S. 
as  well  as  most  self-serve  air  supply 
gauges  do  not  read  in  or  show  kPa. 

6.  If  Michelin  really  wants  to  sell 
these  mere  247  tires,  they  can  easily 
brand  the  correct  psi  maximum  value  on 
the  tires.  Michelin  might  have  to  sell 
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them  as  BLEMs  or  seconds  at  a  reduced 
price,  but  at  least  the  tires  would  have 
the  conrect  maximum  inflation  pressure 
of  35  psi,  if  not  the  correct  maximum 
inflation  pressure  of  241,  actually 
241.32,  kPa. 

Discussion 

Michelin  has  admitted  manufacturing 
and  not  being  able  to  locate 
approximately  247  Pl85/75Rl4x  Radial 
BW  tires  that  have  incorrect  maximum 
inflation  pressure  information  in 
pounds  per  square  inch  labeled  on  both 
tire  sidewalls.  The  actual  mark  on  these 
tires  is  "240  kPa(33psi)MAX.PRESS." 
and  the  required  mark  is  "240 
kPa(35psi)MAX.PRESS."  Michelin  cites 
the  availability  of  several  publications 
which  instruct  users  of  the  correct 
maximum  inflation  pressure  to  be  used 
in  tires.  Michelin  "s  inconsequentiality 
application  does  not  address  the 
potential  safety  hazard  which  could  be 
caused  by  the  reported  noncompliance. 
Instead,  MicheUn  argues  that  the 
noncompUance  in  labeling  is  minor 
because  the  maximum  inflation  pressure 
is  correctly  marked  in  kPa  on  the  tire 
sidewall. 

The  potential  safety  hazard  is 
overloading  the  vehicle  on  which  the 
tires  are  installed.  To  determine 
whether  there  might  be  a  potential 
overloading  problem,  the  agency 
referred  to  The  1995  Tire  and  Rim 
Association  Yearbook.  The  tire  load 
limits  at  (240kPa/35psi)  and  (240kPa/ 
33psi)  are  very  close,  the  difference 
being  approximately  55  lbs.  (See  Table 
I.) 

Table  I— 1995— The  Tire  and  Rim 
Aasodation,  Inc. 

Tire  Size  Designation— P185/75*14 
Tire  Load  Limits  at  Various  Cold  Inflation 
Pressures  Standard  Load 

kPa— 220  to  240 

psi— 32  to  35 

K«— 560  to  585 

lbs.— 1,235  to  1,290 

NHTSA  is  not  convinced  that  the 
chart  indicates  that  tire  overloading  is 
Ukely  to  occur  should  customers  and 
tire  mounters  adhere  to  the 
noncompliant  tire  label.  The  agency's 
belief  is  based  on  the  assumption  that 
the  tires  will  most  likely  be  used  on 
passenger  vehicles  and  that  most 
passenger  vehicles  are  not  loaded  to 
their  maximum  load  weight.  Usually 
these  vehicles  carry  an  average  of  two 
passengers  and  this  would  not  create  an 
overloaded  condition.  Also,  the  average 
tire  owner  is  not  likely  to  inflate  tires  on 
a  vehicle  to  the  recommended 
maximum  inflation  pressure  that 
appears  on  the  tire.  Finally,  the  number 
of  noncomplian^  tires  is  very  small,  only 


247,  which  reduces  the  import  of  the 
noncompliance. 

Accordingly,  for  the  reasons 
expressed  above,  the  petitioner  has  met 
its  burden  of  persuasion  that  the 
noncompUance  herein  described  is 
inconsequential  to  motor  vehicle  safety, 
and  the  agency  grants  Michelin 's 
application  for  exemption  from 
notification  of  the  noncompliance  as 
required  by  49  U.S.C.  30118  and  from 
remedy  as  required  by  49  U.S.C.  30120. 

(49  U.S.C.  30118.  30120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  June  19,  1996. 
Patricia  BresUn, 

Acting  Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  95-16185  Filed  6-29-96;  8:45  am] 
8ILUN0  CODE  4910-69-P 

[Docket  No.  96-068;  Notice  1] 

Michelin  North  America,  Inc.;  Receipt 
of  Application  for  Decision  of 
Inconsequential  Noncompliance 

MicheUn  North  America,  Inc. 
(Michelin)  of  Greenville,  South 
Carolina,  has  determined  that  some  of 
its  tires  fail  to  comply  with  the  labeling 
requirements  of  49  CFR  571.109, 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  109,  "New  Pneumatic 
Tires,"  and  has  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 
Michelin  has  also  applied  to  be 
exempted  frt)m  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301— "Motor  Vehicle  Safety" 
on  the  basis  that  the  noncompUance  is 
inconsequential  to  motor  veliicle  safety. 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

In  FMVSS  Nlo.  109,  Paragraph  S4.3(a) 
requires  tires  to  be  labeled  with  one  size 
designaUon,  except  that  equivalent  inch 
and  metric  size  designations  may  be 
used. 

Michelin's  description  of  non-  . 
compliance  follows: 

"During  the  period  of  the  25th  week 
through  the  45th  week  of  1995,  the  Ardmore, 
Oklahoma,  plant  of  Uniroyal  Goodrich  Tire 
Manufacturing,  a  division  of  Michelin  North 
America.  Inc.,  produced  tires  with  two  size 
designations  specified  on  one  sidewall  of  the 
tire.  Specifically,  in  the  upper  sidewall  of  the 
tire,  in  letters  0.44  inches  high,  the  tire  was 
correctly  marked  as  a  205/70R15.  The  tire 
was  incorrectly  marked  in  the  lower  sidewall 
area,  in  letters  0.25  inches  high,  as  a  205/ 
75R15.  This  incorrect  marking  occurred  on 
the  side  opposite  the  DOT  tire  identification 


number.  The  correct  marking  also  app>ears  in 
two  places  on  the  side  that  contains  the  DOT 
tire  identification  number.  The  markings 
specified  by  49  CFR  571.109  S4.3(a)  call  for 
only  one  size  designation.  All  performance 
requirements  of  FMVSS  #109  are  met  or 
exceeded  for  these  tires. 

"Approximately  4,708  205/70R15  BF 
Goodrich  Touring  T/A  SR4  tires  were 
produced  with  the  aforementioned 
information  on  one  sidewall  of  the  tire.  Of 
this  total,  as  many  as  730  were  shipp>ed  to  the 
replacement  market.  The  remaining  tires 
have  been  isolated  in  (Michelin's) 
warehouses  and  will  be  brought  into  full 
compliance  with  the  marking  requirements  of 
FMVSS  No.  109  or  scrapped." 

MicheUn  supported  its  application  for 
inconsequential  noncompliance  with 
the  following: 

"1.  All  tires  have  a  paper  label,  showing 
the  correct  size,  applied  to  the  tire  tread. 
Tires  are  generally  'pulled  from  the  rack' 
based  on  the  paper  label.  Thus  information 
on  the  correct  tire  size  for  the  application 
would  be  available. 

"2.  The  tire  size  is  incorrect,  in  one  of  four 
places,  only  with  respect  to  the  aspect  ratio 
(or  series),  that  is  75.  Both  the  section  width 
designation  of  205  and  the  rim  diameter  code 
of  15  are  correct.  The  correct  maximum  load 
and  inflation  pressure  for  the  205/70R15  is 
molded  on  both  sides  of  the  tire. 

"3.  The  tire  size  is  correctly  stamp>ed  on 
both  sides  in  letters  0.44  inch  high.  Thus 
attention  should  be  more  readily  drawn  to 
the  correct  tire  size  than  to  the  incorrect  size 
which  is  in  much  smaller  letters. 

"4.  When  these  tires  are  mounted  on  the 
vehicle,  the  'clean'  side  (i.e.  the  side  without 
the  bar  code  lines)  is  mounted  out.  Thus 
when  mounting  these  tires  on  a  vehicle,  the 
proper  size  designation  is  readily  apparent  in 
two  places  on  the  sidewall." 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  of 
Michelin,  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400 
Seventh  Street,  SVV.,  Washington.  D.C., 
20590.  It  is  requested  but  not  required 
that  six  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  apnliration  is  granted  or 
denied,  the  notice  will  be  pubUshed  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  July  25, 1996. 

(49  U.S.C.  30118,  30120;  delegation  of 
authority  at  49  CFR  301.8) 


Issued  on:  June  19, 1996. 
Patricia  BresUn, 

Acting  Associate  Administrator  for  Safety 

Performance  Standards. 

(FR  Doc.  96-16186  Filed  6-24-96;  8:45  am) 

BtUJNQ  CODE  4910-S»-P 


Surface  Transportation  Board 
Sunshine  Act  Meeting 

BOARD  CONFERENCE 

■PME  AND  DATES:  10:00  a.m.,  July  3. 1996. 
PLACE:  Hearing  Room  A,  Surface 
Transportation  Board,  1201  Constitution 
Avenue,  NW.,  Washington,  DC  20423. 
STATliS:  The  Board  will  meet  to  discuss 
among  themselves  the  following  agenda 
items.  Although  the  conference  is  open 
for  the  public  observation,  no  pubUc 
participation  is  permitted. 

MATTERS  TO  BE  DISCUSSED: 

Finance  Docket  No.  32760,  Union  Pacific 
Corporation,  Union  Pacific  Railroad 
Company,  and  Missouri  Pacific  Railroad 
Compory — Control  and  Merger — Southern 
Pacific  F.oil  Corporation,  Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  SPCSL 
Corp..  and  The  Denver  and  Rio  Grande 
Western  Railroad  Company 

This  notice  covers  both  the  Finance  Docket 
No.  32760  lead  proceeding  and  the  following 
embraced  proceedings: 

Finance  Docket  No.  32760  (Sub-No.  1), 
Union  Pacific  Railroad  Company,  Missouri 
Pacific  Railroad  Company,  Southern  Pacific 
Transportation  Company,  St.  Louis 
Southwestern  Railway  Company,  SPCSL 
Corp.,  and  The  Denver  and  Rio  Grande 
Western  Railroad  Company — Trackage 
Rights  Exemption — Burlington  Northern 
Railroad  Company  and  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company; 

Finance  Docket  No.  32760  (Sub-No.  2), 
Burlington  Northern  Railroad  Company  and 
The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company — Petition  for  Exemption — 
Acquisition  and  Operation  of  Trackage  in 
California,  Texas,  and  Louisiana; 

Finance  Docket  No.  32760  (Sub-No.  3), 
Union  Pacific  Corporation,  Union  Pacific 
Railroad  Company,  Missouri  Pacific  Railroad 
Company.  Southern  Pacific  Rail  Corporation, 
SouUiem  Pacific  Transportation  Company, 
St.  Louis  Soudiwestem  Railway  Company, 
SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company — Control 
Exemption — The  Alton  Sr  Southern  Railway 
Company: 

Finance  Docket  No.  32760  (Sub-No.  4), 
Union  Pacific  Corporation,  Union  Pacific 
Railroad  Company,  Missouri  Pacific  Railroad 
Company,  Southern  Pacific  Rail  Corporation, 
SouUiem  Pacific  Transportation  Company, 
St.  Louis  SouUiwestern  Railway  Company, 
SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company — Control 
Exemption — Central  California  Traction 
Company; 

Finance  Docket  No.  32760  (Sub-No.  5), 
Union  Pacific  Corporation,  Union  Pacific 


Railroad  Company,  Missouri  Pacific  Railroad 
Company,  Southern  Pacific  Rail  Corporation. 
Southern  Pacific  Transportation  Company, 
Si.  Louis  Southwestern  Railway  Company, 
SPCSL  Corp..  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company — Control 
Exemption — The  Ogden  Union  Railway  fr 
Depot  Company; 

Finance  Docket  No.  32760  (Sub-No.  6), 
Union  Pacific  Corporation,  Union  Pacific 
Railroad  Company,  Missouri  Pacific  Railroad 
Company,  Southern  Pacific  Rail  Corporation, 
Southern  Pacific  Transportation  Company, 
St.  Louis  Southwestern  Railway  Company, 
SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company— Control 
Exemption — Portland  Terminal  Railroad 
Company; 

Finance  Docket  No.  32760  (Sub-No.  7), 
Union  Pacific  Corporation,  Union  Pacific 
Railroad  Company,  Missouri  Pacific  Railroad 
Company,  Southern  Pacific  Rail  Corporation, 
Southern  Pacific  Transportation  Company, 
St.  Louis  Soudtwestem  Railway  Company, 
SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company — Control 
Exemption — Portland  Traction  Company; 

Finance  Docket  No.  32760  (Sub-No.  8), 
Union  Pacific  Corporation.  Union  Pacific 
Railroad  Company,  Missouri  Pacific  Railroad 
Company,  Southern  Pacific  Rail  Corporation, 
Southern  Pacific  Transportation  Company, 
St.  Louis  Southwestern  Railway  Company, 
SPCSL  Corp.,  and  The  Denver  and  Rio 
Grande  Western  Railroad  Company — Control 
Exemption — Ovemite  Transportation 
Company,  Southern  Pacific  Motor  Trucking 
Company,  and  Pacific  Motor  Transport 
Company; 

Finance  Docket  No.  32760  (Sub-No.  9). 
Burlington  Northern  Railroad  Company  and 
The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company — Terminal  Trackage  Rights — 
Kansas  City  Southern  Railway  Company; 

Docket  No.  AB-3  (Sub-No.  129X).  Missouri 
Pacific  Railroad  Company — Abandonment 
Exemption — Gurdon-Camden  Line  In  Clark, 
Nevada,  and  Ouachita  Counties,  AR;  Docket 
No.  AB-3  (Sub-No.  130),  Missouri  Pacific 
Railroad  Company — Abandonment — 
Towner-NA  Junction  Line  In  Kiowa,  Crowley, 
and  Pueblo  Counties,  CO; 

Docket  No.  AB-3  (Sub-No.  131),  Missouri 
Pacific  Railroad  Company — Abandonment — 
Hope-Bridgeport  Line  In  Dickinson  and 
Saline  Counties,  KS; 

Docket  No.  AB-3  (Sub-No.  132X),  Missouri 
Pacific  Railroad  Company — Abandonment 
Exemption — Whitewater-Newton  Line  In 
Butler  and  Harvey  Counties,  KS; 

Docket  No.  AB-3  (Sub-No.  133X),  Missouri 
Pacific  Railroad  Company — Abandonment 
Exemption — Iowa  Junction-Manchester  Line 
In  Jefferson  Davis  and  Calcasieu  Parishes, 
LA; 

Docket  No.  AB-3  (Sub-No.  134X),  Missouri 
Pacific  Railroad  Company — Abandonment 
Exemption — Troup-Whitehouse  Line  In 
Smith  County.  TX; 

Docket  No.  AB-8  (Sub-No.  36X).  The 
Denver  and  Rio  Grande  Western  Railroad 
Company — Discontinuance  Exemption — 
Sage-Leadville  Line  In  Eagle  and  Lake 
Counties,  CO; 

Docket  No  AB-8  (Sub-No.  37),  The  Denver 
and  Rio  Grande  Western  Railroad 


Company — Discontinuance  of  Trackage 
Rights — Hope-Bridgeport  Line  In  Dickinson 
and  Saline  Counties,  KS; 

Docket  No.  AB-«  (Sub-No.  38).  The  Denver 
and  Rio  Grande  Western  Railroad 
Company — Discontinuance  of  Trackage 
Rights — Towner-NA  Junction  Line  In  Kiowa, 
Crowley,  and  Pueblo  Counties,  CO; 

Docket  No.  AB-8  (Sub-No.  39),  The  Denver 
and  Rio  Grande  Western  Railroad 
Company — Discontinuance — Malta-Canon 
City  Line  In  Lake,  Chaffee  and  Fremont 
Counties.  CO; 

Docket  No.  AB-12  (Sub-No.  184X), 
Southern  Pacific  Transportation  Company- 
Abandonment  Exemption — Wendel-Alturas 
Line  In  Modoc  and  Lassen  Counties,  CA; 

Docket  No.  AB-12  (Sub-No.  185X), 
Southern  Pacific  Transportation  Company- 
Abandonment  Exemption — Suman-Bryan 
Line  In  Brazos  and  Robertson  Counties,  TX; 

Docket  No.  AB-12  (Sub-No.  187X), 
Southern  Pacific  Transportation  Company — 
Abandonment  Exemption — SeabrookSan 
Leon  Line  In  Galveston  and  Harris  Counties, 
TX; 

Docket  No.  AB^12  (Sub-No.  188),  Southern 
Pacific  Transportation  Company- 
Abandonment — Malta-Canon  City  Line  In 
Lake,  Chafee,  and  Fremont  Counties,  CO; 

Docket  No.  AB-12  (Sub-No.  189X), 
Southern  Pacific  Transportation  Company — 
Abandonment  Exemption — Sage-Leadville 
Line  In  Eagle  and  Lake  Counties,  CO; 

Docket  No.  AB-33  (Sub-No.  93X),  Union 
Pacific  Railroad  Company — Abandonment 
Exemption —  Whittier  Junction-Colima 
Junction  Line  In  Los  Angeles  County,  CA; 

Docket  No.  AB-33  (Sub-No.  94X),  Union 
Pacific  Railroad  Company — Abandonment 
Exemption — Magnolia  Tower-Melrose  Line  In 
Alameda  County.  CA; 

Docket  No.  AB-33  (Sub-No.  96),  Union 
Pacific  Railroad  Company — Abandonment — 
Barr-Girard  Line  In  Menard.  Sangamon,  and 
Macoupin  Counties.  IL; 

Docket  No.  AB-33  (Sub-No.  97X),  Union 
Pacific  Railroad  Company— Abandonment 
Exemption — DeCamp-Edwardsville  Line  In 
Madison  County.  IL: 

Docket  No.  AB-33  (Sub-No.  98X).  Union 
Pacific  Railroad  Company — Abandonment 
Exemption — Edwardsville-Madison  Line  In 
Madison  County,  IL; 

Docket  No.  AB-33  (Sub-No.  99X),  Union 
Pacific  Railroad  Company — Abandonment 
Exemption — Little  Mountain  Jet  -Little 
Mountain  Line  In  Box  Elder  and  Weber 
Counties,  UT; 

Finance  Docket  No.  32760  (Sub-No.  10), 
Responsive  Application — Capital 
Metropolitan  Transportation  Authority: 

Finance  Docket  No.  32760  (Sub-No.  11), 
Responsive  Application — Montana  Rail  Link, 
Inc.; 

Finance  Docket  No.  32760  (Sub-No.  12), 
Responsive  Application — Entergy  Services, 
Inc.,  Arkansas  Power  &  Light  Company,  and 
Gulf  States  Utility  Company: 

Finance  Docket  No.  32760  (Sub-No.  13). 
Responsive  Application — The  Texas  Mexican 
Railway  Company; 

Finance  Docket  No.  32760  (Sub-No.  14). 
Application  for  Terminal  Trackage  Rights 
Over  Lines  of  The  Houston  Belt  &■  Terminal 
Railway  Company — The  Texas  Mexican 
Railway  Company: 
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Finance  Docket  No.  32760  (Sub-No.  15), 
Responsive  Application — Cen-Tex  Rail  Link, 
Ltd./South  Orient  Railroad  Company,  Ltd.:' 

Finance  Docket  No.  32760  (Sub-No.  16), 
Responsive  Application — Wisconsin  Electric 
Power  Company:  and 

Finance  Docket  No.  32760  (Sub-No.  17), 
Responsive  Application — Magma  Copper 
Company.  The  Magma  Arizona  Railroad 
Company,  and  The  San  Manuel  Arizona 
Railroad  Company. 

CONTACT  PERSONS  FOR  MORE 

information:  Dennis  Watson.  Office  of 

Congressional  and  Press  Service. 

Telephone:  (202)  927-5350.  TDD:  (202) 

927-5721. 

Venoa  A.  Willianu, 

Secretary. 

[FR  Doc.  96-16130  Filed  6-20-96;  3:17  pml 

aiUJNQ  COOE  491S-00-P 

[STB  Ex  Parte  No.  290  (Sub  No.  5)  (96- 
3)1 

Quarterly  Rail  Cost  Adjustment  Factor 

agency:  Surface  Transportation  Board. 
action:  Approval  of  rail  cost  adjustment 
factor. 

SUMMARY:  The  Board  has  approved  a 
third  quarter  1996  rail  cost  adjustment 
factor  (RCAF)  and  cost  index  filed  by 
the  Association  of  American  Railroads. 
The  third  quarter  RCAF  (Unadjusted)  is 
1.074.  The  third  quarter  RCAF 
(Adjusted)  is  0.766.  a  decrease  of  0.4% 
from  the  second  quarter  1996  RCAF 
(Adjusted). 

EFFECTIVE  DATE:  July  1. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
Jeff  Warren,  (202)  927-6243.  TDD  for 
the  hearing  impaired:  (202)  927-5721. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision  write  to,  call, 
or  pick  up  in  person  from:  DC  ^fEWS  & 
DATA,  INC,  Room  2229. 1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423,  or  telephone 
(202)  289-^357.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided:  )une  18, 199$. 


■  In  Decision  No.  29  (s«rved  April  12. 1996),  the 
responsive  application  filed  by  Cen-Tex  Rail  Link, 
Ltd./South  Orient  Raibxiad  Company.  Ltd.  was 
rejected  as  incomplete. 


By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Simmons,  and  Commissioner 
Owen. 

Vernon  A.  Williams, 
Secretory. 
jFR  Doc.  96-16129  Filed  6-24-96;  8:45  am] 

BILLING  COOE  491S-40-P 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Financial  Management  Service 

Proposed  Collection  of  Information: 
Claims  Against  the  United  States  for 
Amounts  Due  in  the  Case  of  a 
Deceased  Creditor 

AGBiiCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  this 
continuing  information  collection.  The 
Financial  Management  Service  is 
soliciting  comments  concerning  the 
form  "Claims  Against  the  United  States 
for  Amounts  Due  in  the  Case  of  a 
Deceased  Creditor." 
DATES:  Written  comments  should  be 
received  on  or  before  August  26, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3361- 
L  75th  Avenue,  Landover,  Maryland 
20785. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Mary  Morris, 
Credit  Accounting  Branch,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782,(202)874-7801. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2^(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Claims  Against  the  United 
States  for  Amounts  Due  in  the  Case  of 
.  a  Deceased  Creditor. 

OMB  Number:  1510-0042. 

Form  Number:  SF  1055. 

Abstract:  This  form  is  required  to 
determine  who  is  entitled  to  the  funds 
of  a  deceased  awardholder.  The  form 
properly  completed  with  supporting 
documents  enables  the  Financial 
Management  Service  to  decide  who  is 
legally  entitled  to  payment. 


Current  Actions:  There  are  no  changes 
to  this  information  collection.  It  is  being 
submitted  for  extension  purposes  only. 

Type  of  Review:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
400. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  400. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
summarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  md 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  June  19, 1996. 
Mitchell  A.  Levine, 
Assistant  Commissioner. 
[FR  Doc.  96-16096  Filed  6-24-96;  8:45  amj 

BILLING  COOE  4aiO-a6-M 


Proposed  Collection  of  information: 
Minority  Bank  Deposit  Program 
Certificatipn  Form  for  Admission 

MENCY:  Financial  Management  Service, 
Fiscal  Service.  Treasury. 
ACTION:  Notice  and  request  for 
comments. 

summary:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 
the  form  "Minority  Bank  Deposit 
Program  Certification  Form  for 
Admission." 

DATES:  Written  comments  should  be 
rec:eived  on  or  before  August  26.  1996. 
ADDRESSES:  Direct  ail  written  comments 
to  Financial  Management  Service.  3361- 
L  75th  Avenue,  Landover.  Maryland 
20785. 

FOR  FURTHER  INFORMATION  pONT ACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 


should  be  directed  to  Aurora  Kassalow. 
Cash  Management  Policy  and  Planning 
Division,  401-14th  Street,  S.W. 
Washington,  D.C.  20227,  (202)  874- 
5742. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)(2)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Minority  Bank  Deposit 
Certification  Form  for  Admission. 

OMB  Number:  1510-0048. 

Form  Number:  FMS  3144. 

Abstract:  The  form  is  used  by 
financial  institutions  that  want  to  apply 
for  participation  in  the  Minority  Bank 
Deposit  Program.  The  approved 
application  certifies  the  institution  as 
minority  and  admits  the  financial 
institution  into  the  program.  Acceptance 
into  the  program  entitles  the  institution 
to  special  assistance  and  guidance  from 
Federal  agencies,  State  and  local 
governments,  and  private  sector 
organizations. 

Current  Actions:  There  are  no  changes 
to  this  information  collection.  It  is  being 
submitted  for  extension  purposes  only. 

Type  of  Review:  Reinstatement. 

Affected  Public:  Business  or  other  for- 
profit  institution. 

Estimated  Number  of  Respondent: 
170. 

Estimated  Time  Per  Respondent:  15 
Minutes. 

Estimated  Total  Annual  Burden 
Hours:  85. 

Comments:  Comments  submitted  in 
jesponse  to  this  notice  will  be 


summarized  and/or  included  in  the 
request  for  Office  uf  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  , 

Dated:  June  19, 1996. 
Mitchell  A.  Levine, 

Assistant  Commissioner. 

|FR  Doc.  96-16097  Filed  6-24-96;  8:45  ami 

BILLING  COOE  4810-36-11 


[Dept  Giro.  570, 1996— Rev.,  Supp.  Na  17] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority:  U.S.  Capital  Insurance 
Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  U.S.  Capital  Insurance 
Company,  of  Purchase,  New  York, 
under  the  United  States  Code,  Title  31, 
Sections  9304-9308,  to  quaUfy  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  May  22,  1996. 


The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
FR  34448,  June  30,  1995. 

With  respect  to  any  bonds  currently 
in  force  with  U.S.  Capital  Insurance 
Company,  bond-approving  officers 
should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding.  In  addition,  bonds 
that  are  continuous  in  nature  should  not 
be  renewed. 

The  Treasury  Department  Circular 
570  may  be  viewed  and  downloaded 
through  the  Internet  (http:// 
www.ustreas.gov/treasury /bureaus/ 
finman/c570.html)  or  through  our 
computerized  public  bulletin  board 
system  (FMS  Inside  Line)  at  (202)  874- 
6817/6872/6953/7034/8608.  A  hard 
copy  may  be  purchased  from  the 
Government  Printing  Office  (GPO), 
Washington,  DC,  telephone  (202)  512- 
0132.  When  ordering  the  Qrcular  from 
GPO,  use  the  following  stock  number 
046-000-00489-0. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  3700  East-West 
Highway,  Room  6F04,  Hyattsville,  MD 
20782.  telephone  (202/FTS)  874-7102. 

Dated:  June  4, 1996. 
Diane  E.  Clark, 

Assistant  Commissioner,  Financial 
Information. 
[FR  Doc.  96-16098  Filed  6-24-96:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  o(  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  T?iese  correctioru  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
ttie  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animai  and  Plan  Health  Inspection 
Service 

7  CFR  Part  301 

[Doctot  No.  91-156-19] 

Mediterranean  Fruit  Fly;  Removal  of 
Quarantined  Areas 

Correction 

In  rule  document  96-15582  beginning 
on  page  31003  in  the  issue  of 
Wednesday,  June  19,  1996,  make  the 
following  correction: 

On  page  31003,  in  the  Rrst  colvimn, 
under  DATES:,  in  the  third  and  fourth 
lines,  "July  19, 1996"  should  read 
"August  19, 1996". 

MLLMQ  COOC  150S-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Announcement  No.  CB-66-1] 

Abandoned  Infants  Assistance  and 
Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis  Nursuries 
Programs;  Availability  of  Financial 
Assistance  and  Requests  for 
Applications 

Correction 

In  notice  document  96-15321 
beginning  on  page  30871  in  the  issue  of 
Tuesday,  June  18, 1996,  make  the 
following  correction: 

On  page  30883,  in  the  first  column, 
under  B.  Deadline  for  Submission  of 
Applications,  in  the  first  paragraph,  in 
the  third  through  the  fifth  lines,  "(insert 
60  days  after  publication  in  the  Federal 
Register)"  should  read  "August  19, 
1996". 

MUJN6COOE  1S«6-01-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM-930-06-1 020-00] 

Scoping  Meetings  on  the  Development 
of  Standards  for  Rangeland  Health  and 
Guidelines  for  Grazing  Management  in 
New  Mexico,  Modify  Land  Use  Plans, 
and  Prepare  National  Environmental 
Policy  Act  (NEPA)  Analysis  Pursuant 
to  the  Planning  Regulations 

Correction 

In  notice  document  96-12934 
appearing  on  page  25886  in  the  issue  of 


Thursday,  May  23, 1996,  make  the 
following  correction: 

On  the  same  page,  in  the  2d  column, 
in  the  24th  fine.  "June  18,  1996  at  7:00 
pro,"  should  read  "June  18, 1996  at 
10:00  am,". 

BIUJN6C00E  1806-01- 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  35, 56,  and  92 

[CGD  96-027] 
RtN2115-AF09 

Adoption  Of  Industry  Standards 

Correction 

In  rule  dociunent  96-12428  beginning 
on  page  25984  in  the  issue  of  Thursday, 
May  23, 1996,  make  the  following 
corrections: 

§36.25-1    [Corrected] 

1.  On  page  26000,  in  the  first  column, 
in  §  35.25-1,  in  section  heading, 
"Examiniation"  should  read 
"Examination". 

§56.30-35    [Corrected] 

2.  On  page  26001,  in  the  first  column, 
in  §  56.30-35(a),  in  the  first  line, 
"applied"  should  read  "applies". 

§92.20-40    [Corrected] 

3.  On  page  26006,  in  the  first  column, 
in  §  92.20-40(a),  in  the  fourth  line, 
"inducing"  should  read  "including". 

BtUJNG  CODE  1S06-01-O 


Tuesday 
June  25,  1996 


Part  11 

Department  of 
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Assistance  Program;  Notice  of  Funding 
Availability 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4O46-N-01] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Public  and 
Indian  Housing  Drug  Elimination 
Technical  Assistance  Program,  Notice 
of  Funding  Availability— FY  1996 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
Hcdon:  Public  Housing  Drug 
Elimination  Technical  Assistance 
Program  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  (FY)  1996. 

summary:  This  notice  announces  the  FY 
1996  availability  of  $1.5  million  imder 
the  Public  and  Indian  Housing  Drug 
Elimination  Technical  Assistance 
Program.  The  purpose  of  this  program  is 
to  provide  short-term  technical 
assistance  to  pubhc  housing  agencies 
(PHAs),  Indian  housing  authorities 
(IHAs).  resident  management 
corporations  (RMCs),  and  incorporated 
resident  councils  (RCs)  that  are 
combating  drug-related  crime  and  abuse 
of  controlled  substances  in  public  and 
Indian  housing  communities.  These 
funds  reimburse  consultants  who 
provide  expert  advice  and  work  with 
housing  authorities  or  resident  councils 
to  assist  them  in  gaining  skills  and 
training  to  eliminate  drug  abuse  and 
related  problems  from  public  housing 
communities.  This  document  describes 
the  purpose  of  the  NOFA,  applicant 
ehgibility,  selection  criteria,  eligible  and 
ineligible  activities,  application 
processing,  consultant  eligibility,  and 
consultant  appUcation  processing.  This 
NOFA  announces  several  new 
requirements  for  both  consultants  and 
applicants.  Both  consultants  and 
applicants  are  encouraged  to  read  this 
NOFA  carefully  and  note  all  changes  to 
the  program  before  completing  an 
application  for  assistance. 
DATES:  This  NOFA  is  effective  June  25, 
1996.  Technical  assistance  applications 
and  consultant  application  kits  may  be 
immediately  submitted  to  the  address 
specified  in  the  apphcation  kit. 
Applications  may  be  submitted  anytime, 
up  to  August  16,  1996.  Technical 
assistance  applications  will  be  reviewed 
on  a  continuing  basis  until  August  16, 
1996,  or  until  funds  available  under  this 
NOFA  are  expended.  There  is  no 
application  deadline  for  consultants. 
ADDRESSES:  (a)  An  application  kit  may 
be  obtained  from  the  local  HUD  Field 
Office  with  jurisdiction  or  by  calling 
HUD's  Drug  Information  and  Strategy 
Clearinghouse  at  (800)  578-3472:  or  for 


hearing-  or  speech-impaired  persons 
(202)  708-0850  (TTY).  (The  TTY 
number  is  not  a  toll-free  number.)  The 
application  kit  contains  information  on 
all  exhibits  and  requirements  of  this 
NOFA. 

(b)  An  applicant  must  submit  the 
apphcation  to  the  address  specified  in 
the  apphcation  kit. 

(c)  In  addition,  applicants  must 
simultaneously  forward  a  copy  of  these 
documents  to  the  HUD  Field  Office  (FO) 
or  Office  of  Native  American  Programs 
(ONAP)  with  jurisdiction  over  the 
relevant  housing  authority.  HUD  might 
not  consider  the  application  until  the 
appropriate  FO  or  ONAP  has  confirmed 
receipt  with  the  appropriate  office  in 
Washington,  DC.  This  copy  must  be 
addressed  to  Director,  Public  Housing 
Division,  or  Administrator,  Office  of 
Native  American  Programs,  as 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  the  Public  Housing 
Drug  Elimination  program  contact 
Elizabeth  Cocke,  Crime  Prevention  and 
Security  Division  (CPSD),  Office  of 
Community  Relations  and  Involvement 
(OCRI),  Room  4112,  telephone  (202) 
708-1197.  For  questions  regarding  the 
Native  American  program  contact  Tracy 
Outlaw,  Office  of  Native  American 
Programs  (ONAP),  Room  B133, 
telephone  (202)  755-0088. 

The  address  for  the  above  persons  is: 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  D.C.  20410.  Hearing-  and 
speech-impaired  persons  may  access  the 
telephone  nmnbers  via  1"!  Y  by  calling 
the  Federal  Information  Relay  Service  at 
1-800-877-8339.  (With  the  exception  of 
the  "800"  number,  these  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  a 
temporary  extension  of  the  control 
number,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  A  notice  requesting 
public  comment  on  this  extension  was 
published  in  the  Federal  Register  on 
June  6,  1996  (61  FR  28886).  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  the 
collection  displays  a  valid  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 


I.  Purpose  and  Substantive  Description 

(a)  Purpose 

The  TA  program  is  intended  to 
provide  immediate,  short-term  (90  days 
for  completion)  training, 
recommendations,  and  assistance  to 
assess  needs,  train  staff  and  residents, 
identify  and  design  appropriate 
strategies  to  eliminate  drugs  and  drug- 
related  crime,  and  generally  prepare  and 
educate  public  housing  and  resident 
organization  staff  and  residents  to 
address  problems  related  to  crime  and 
the  abuse  of  controlled  substeuices  in 
public  housing  commimities.  HUD 
encourage?  housing  authorities  and 
eligible  resident  organizations  with  or 
without  a  dnig  elimination  grant  in  their 
communities  to  use  this  resource. 
Technical  assistance  is  not  intended  for 
program  implementation,  the  financial 
support  of  existing  programs,  or 
programs  requiring  more  than  30 
billable  days  of  technical  assistance  over 
a  90  day  period. 

(b)  Allocation  Amounts 

The  Onmibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996  (Pub.  L.  104-134,  approved  April 
26,  1996)  (OCRA)  appropriated  $290 
milUon  in  FY  1996  funds  for  HUD's 
low-income  housing  drug  elimination 
programs.  Of  this  amount,  OCRA  set 
aside  $10  million  for  "grants,  technical 
assistance,  contracts  and  other 
assistance  training,  program  assessment 
and  execution  for  or  on  behalf  of  public 
housing  agencies  and  resident 
organizations."  This  NOFA  meikes  $1.5 
million  out  of  this  $10  million  available 
under  the  Public  and  Indian  Housing 
Drug  Elimination  Technical  Assistance 
program.  Applications  received  from 
HAs  and  qualified  RCs,  ROs,  and  RMCs 
are  eligible  for  a  maximum  amount  of 
TA  no  greater  than  approximately 
$15,000.  NOTE:  The  average  amount  of 
TA  provided  any  one  application  in  this 
program  has  been  approximately 
$10,000.  The  amount  of  $15,000  is  a 
maximum  funding  ceiling  and  is  not 
guaranteed.  Only  HUD-initiated  TA  is 
eligible  for  a  maximum  of  $25,000. 
NOTE:  The  TA  program  reserves  the 
$25,000  maximum  for  instances  where 
HUD  determines  the  circumstances  to 
require  levels  of  assistance  greater  than 
$15,000. 

(c)  Eligibility 

The  following  is  a  listing  of  eligible 
applicants,  eligible  consultants,  eligible 
activities,  ineligible  activities,  and 
general  program  requirements  under 
this  NOFA. 


(1)  EUgible  Applicants 

(i)  Public  housing  agencies  (PHAs), 
Indian  housing  authorities  (IHAs), 
incorporated  resident  councils  (RCs), 
resident  organizations  (ROs)  in  the  case 
of  IHAs,  and  resident  management 
corporations  (RMCs)  are  eligible  to 
receive  short-term  technical  assistance 
services  under  this  NOFA. 

(ii)  An  ehgible  RC  or  RO  must  be  an 
incorporated  nonprofit  organization  or 
association  that  meets  each  of  the 
following  requirements: 

(A)  It  must  be  representative  of  the 
residents  it  purports  to  represent. 

(B)  It  may  represent  residents  in  more 
than  one  development  or  in  all  of  the 
developments  of  a  PHA  or  IHA,  but  it 
must  fairly  represent  residents  from 
each  development  that  it  represents. 

(C)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years). 

(D)  It  must  have  a  democratically 
elected  governing  board.  The  voting 
membership  of  the  board  must  consist 
of  residents  of  the  development  or 
developments  that  the  resident 
organization  or  resident  council 
represents. 

(iii)  An  eUgible  RMC  must  be  an 
entity  that  proposes  to  enter  into,  or  that 
enters  into,  a  management  contract  with 
a  PHA  under  24  CFR  part  964,  or  a     > 
management  contract  with  an  IHA.  An 
RMC  must  have  each  of  the  following 
characteristics: 

(A)  It  must  be  a  nonprofit  organization 
that  is  incorporated  under  the  laws  of 
the  State  or  Indian  tribe  in  which  it  is 
located. 

(B)  It  may  be  established  by  more  than 
one  resident  organization  or  resident 
council,  so  long  as  each  such 
organization  or  council: 

(1)  Approves  the  establishment  of  the 
corporation;  and 

(2)  Has  representation  on  the  Board  of 
Directors  of  the  corporation. 

(C)  It  must  have  an  elected  Board  of 
Directors. 

(D)  Its  by-laws  must  require  the  Board 
of  Directors  to  include  representatives  of 
each  resident  organization  or  resident 
council  involved  in  establishing  the 
corporation. 

(E)  Its  voting  members  must  be 
residents  of  the  development  or 
developments  it  manages. 

(F)  It  must  be  approved  by  the 
resident  council.  If  there  is  no  council, 
a  majority  of  the  households  of  the 
development  must  approve  the 
establishment  of  such  an  organization  to 
determine  the  feasibility  of  estabhshing 
a  corporation  to  manage  the 
development. 


(G)  It  may  serve  as  both  the  resident 
management  corporation  and  the 
resident  council,  so  long  as  the 
corporation  meets  the  requirements  of 
24  CFR  part  964  for  a  resident  coimdl. 
(In  the  case  of  a  resident  management 
corporation  for  an  Indian  Housing 
Authority,  it  may  serve  as  both  the  RMC 
and  the  RO,  so  long  as  the  corporation 
meets  the  requirements  of  this  NOFA  for 
a  resident  organization.) 

(iv)  Applicants  are  eligible  to  apply  to 
receive  technical  assistance  if  they  are 
already  receiving  technical  assistance 
under  this  program,  as  long  as  the 
request  creates  no  scheduling  conflict 
with  other  TA  requests  from  the  same 
appUcant. 

(v)  Applicants  are  ehgible  to  apply  to 
receive  technical  assistance  whether  or 
not  they  are  already  receiving  drug 
elimination  funds  under  the  Pubhc  and 
Indian  Housing  Drug  EUmination 
Program. 

(vi)(A)  In  circumstances  determined 
by  HUD  to  be  crime  and  drug-related 
and  to  require  immediate  attention 
because  of  drug  and  crime  issues, 
ehgible  parties  may  receive  technical 
assistance  initiated  and  approved  by 
HUD.  These  circumstances  may  include, 
for  example: 

(1)  HAs  unsuccessful  in  gaining  Drug 
Ehmination  or  Youth  Sports  Program 
grants; 

(2)  Apphcants  which  have  a 
demonstrated  inability  to  explain  their 
local  drug  or  crime  circumstances; 

(3)  Applicants  with  a  demonstrated 
inability  to  identify  or  develop  potential 
solutions  to  their  local  drug  or  crime 
problem; 

(4)  Applicants  unable  to  develop  local 
anti-drug,  anti-crime  partnerships; 

(5)  The  need  for  training; 

(6)  Pervasive  drug-related  violence: 
and 

(7)  Disputes  among  tenants  and 
disputes  between  tenants  and 
management  that  are  related  to  these 
issues. 

(B)  In  instances  of  HUD-initiated  TA, 
HUD  staff  requesting  the  TA  will  be 
required  to  explain  the  situation  of  the 
targeted  housing  authority  or  quahfied 
resident  council  in  terms  of  the  three 
selection  criteria  outlined  in  section 
I.(d)  of  this  NOFA  which  will  be 
documented  in  the  file,  and  used  to 
choose  a  consultant  and  design  and 
target  the  TA. 

(vii)  The  apphcant  must  have 
substantially  complied  with  the  laws, 
regulations,  and  Executive  Orders 
applicable  to  the  Drug  Elimination  TA 
Program,  including  applicable  civil 
rights  laws.  Noncompliance  may  be 
evidenced  by: 


(A)  An  outstanding  finding  of  dvil 
rights  noncompUance,  unless  the 
applicant  demonstrates  that  it  is 
operating  in  comphance  with  a  HUD- 
approved  comphance  agreement 
designed  to  correct  the  area(s)  of 
noncomphance; 

(B)  An  adjudication  of  a  civil  rights 
violation  in  a  civil  action  brought 
against  it  by  a  private  individual,  unless 
the  apphcant  demonstrates  that  it  is 
operating  in  comphance  with  a  court 
order  designed  to  correct  the  area(s)  of 
noncomphance; 

(C)  A  deferral  of  Federal  funding 
based  upon  civil  rights  violations;  (D)  A 
pending  civil  rights  suit  brought  against 
it  by  the  Department  of  Justice;  or 

(E)  An  unresolved  charge  of 
discrimination  issued  against  it  by  the 
Secretary  under  section  810(g)  of  the 
Fair  Housing  Act,  as  implemented  by  24 
CFR  103.400. 

(2)  Ehgible  Consultants 

Consultants  who  want  to  provide 
short-term  technical  assistance  services 
under  this  NOFA  must  be  listed  in  the 
Consultant  Database  approved  by  HUD's 
Crime  Prevention  and  Security  Division 
(CPSD).  To  be  included  in  that  database, 
consultants  must  complete,  in 
accordance  with  the  requirements  of 
section  I.(c)(2)(ii),  below,  of  this  NOFA, 
a  consultant  apphcation  packet 
available  frtjm  the  Drug  Information  and 
Strategy  Clearinghouse  at  (800)  578- 
3472,  or  (202)  708-0850  (TTY),  and 
submit  the  packet  to  the  address 
specified  in  the  apphcation  kit.  (The 
TTY  nxunber  is  not  a  toll-free  number.) 

(i)  Consuhant  eligibihty.  HUD  is 
seeking  individuals  or  entities  who  have 
experience  working  with  pubhc  or 
Indian  housing  or  other  low-income 
populations  to  provide  short-term 
technical  assistance  under  this  NOFA. 
Consultants  who  have  previously  been 
deemed  ehgible  and  are  part  of  the  TA 
Consultant  Database  need  not  reapply, 
but  they  are  encouraged  to  update  their 
file  with  more  recent  experience  and 
rate  justification.  To  quahfy  as  eligible 
consultants,  individuals  or  entities 
should  have  experience  in  one  or  more 
of  the  following  general  areas; 

(A)  PHA/IHA-related  experience  with: 

(1)  Agency  organization  and 
management; 

(2)  Facility  operations; 

(3)  Program  aevelopment;  and 

(4)  Experience  working  with  residents 
and  community  organizations. 

(B)  Anti-crime-  and  anti-drug  related 
experience  with: 

(1)  Prevention/intervention  programs: 

(2)  Enforcement  strategies;  and 

(3)  Alternative  programs. 

(C)  Experience  as  an  independent 
consultant,  or  as  a  consultant  working 
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with  a  finn  with  related  experience  and 
understanding  of  on-site  work 
requirements,  contractual,  reporting  and 
billing  requirements. 

(D)  HUD  is  especially  interested  in 
encouraging  TA  consultant  applications 
from  persons  who  are  qualified  in  the 
following  professional  areas: 

[1)  Lease,  screening  and  grievance 
procedures; 

(2)  Defensible  space,  security  and 
environmental  design; 

[3]  Parenting,  peer  support  groups  and 
youth  leadership; 

(4)  Career  planning,  job  training, 
tutoring  and  entrepreneurship; 

(5)  Community  policing, 
neighborhood  watch  and  anti-gang 
work;  and 

(6)  Resident  organizing,  involvement, 
and  relations  with  management. 

(E)  HUD  especially  encourages  PHAs, 
IHAs.  PHA/IHA  employees.  RMCs. 
incorporated  resident  councils  and 
resident  organizations,  cmd  public  and 
Indian  housing  residents,  with 
experience  in  the  above  areas,  to  submit 
a  consultant  appUcation  for  eligibility 
under  this  NOFA.  Eligible  consultants 
will  be  entered  into  the  Consultant 
Database  for  possible  recommendation 
to  technical  assistance  applicants. 

(ii)  Applying  to  be  a  consultant. 
Individuals  or  entities  interested  in 
being  listed  in  the  TA  Consultant 
Database  should  prepare  their 
applications  and  send  them  to  the 
address  specified  in  the  application  kit. 
Before  they  can  be  entered  into  the 
Consultant  Database,  consultants  must 
submit  an  application  that  includes  the 
following  information: 

(A)  The  Consultant  Resource 
Inventory  Questionnaire,  including  at 
least  three  written  references,  all  related 
to  the  general  areas  listed  above  in 
sections  I.  (c)(2)(AHC).  One  or  two  of 
the  written  references  must  relate  to 
work  for  a  public  or  Indian  housing 
authority.  RC.  RO  or  RMC; 

(B)  A  resume; 

(C)  Evidence  submitted  by  the 
consultant  to  HUD  that  docinnents  the 
standard  daily  fee  previously  paid  to  the 
consultant  for  technical  assistance 
services  similar  to  those  requested 
under  this  NOFA. 

(1)  For  consultants  who  can  justify  up 
to  the  equivalent  of  ES-IV  per  day,  this 
evidence  may  include  an  accountant's 
statement,  W-2  Wage  Statements,  or 
payment  statements,  and  it  should  be 
supplemented  with  a  signed  statement 
or  other  evidence  from  the  employer  of 
days  worked  in  the  course  of  the 
particular  project  (for  a  payment 
statement)  or  the  tax  year  {for  a  W-2 
Statement). 


(2)  For  consuhants  who  can  justify 
above  the  equivalent  of  ES-IV  per  day, 
there  must  be  three  forms  of 
documentation  of  the  daily  rate: 

(i)  A  previous  invoice  and  payment 
statement  showing  the  daily  rate 
charged  and  paid,  or  the  overall  amount 
paid  and  the  number  of  days  for  work 
of  a  similar  nature  to  that  offered  in  this 
TA  program; 

Ui]  A  certified  accoimtant's  statement 
outUning  the  daily  rate  with  an 
explanation  of  how  the  rate  was 
calculated  by  the  accountant.  This 
should  include  at  a  minimum  the  total 
number  of  jobs  of  a  similar  nature 
completed  by  the  consultant  in  the  past 
12  months,  an  explanation  of  the 
specific  jobs  used  to  calculate  the  rate, 
and  the  daily  rates  for  each  of  the  jobs 
used  to  justify  the  rate;  and 

[Hi)  A  signed  statement  from  the 
consultant  that  the  certified  daily  rate 
was  charged  for  work  of  a  nature  similar 
to  that  being  provided  for  the  Drug 
Elimination  Technical  Assistance 
Program.  The  accountant  must  be  able 
to  demonstrate  independence  from  the 
consultant's  business. 

(iii)  Working  and  billing  in  the  TA 
program.  No  one  individual  may  have 
active  at  one  time  any  more  than  three 
contracts  or  purchase  orders.  If  an 
individual  is  working  as  a  member  of  a 
multi-person  firm,  the  key  individual 
for  the  specific  contract  must  be  listed 
on  the  contract  as  the  key  point  of 
contact.  The  key  point  of  contact  must 
be  on-site  more  hours  than  any  other 
contracted  staff  billing  to  the  purchase 
order,  and  that  individual  may  have  no 
more  than  three  purchase  orders  active 
at  the  same  time. 

(iv)  Consultant  payment.  HUD  will 
determine  a  specific  fee  to  pay  a 
consultant  under  this  NOFA  based  upon 
the  evidence  submitted  in  section 
I(c)(2)(ii)(C).  above,  of  this  NOFA. 

(v)  Conflicts  of  interest.  In  addition  to 
the  conflict  of  interest  requirements  in 
24CFRpart85: 

(A)  No  person  who  is  an  employee, 
agent,  officer,  or  appointed  official  of 
the  applicant  may  be  funded  as  a 
consultant  to  the  applicant  by  this  Drug 
Elimination  Technical  Assistance 
Program. 

(B)  Consultants  who  wish  to  provide 
drug  elimination  technical  assistance 
services  through  this  program  may  not 
have  any  involvement  in  the 
preparation  or  submission  of  the  TA 
proposal  that  requests  their  services. 
Any  involvement  of  the  consultant  will 
be  considered  a  conflict  of  interest, 
which  makes  the  consultant  ineligible 
for  providing  consulting  services  to  the 
applicant  and  could  disqualify  the 
consultant  from  future  consideration. 


This  prohibition  includes  the 
preparation  and  distribution  of  prepared 
generic  or  sample  applications,  if  HUD 
determines  that  any  application  by  a 
HA.  RC.  RO  or  RMC  duplicates  a 
sufficient  amount  of  any  prepared 
sample  to  raise  issues  of  possible 
conHict  of  interest. 

(C)  Consultants  may  no  longer  be 
requested  by  name  in  any  application. 
HUD  will  recommend  consultants 
considering  at  least  three  elements 
including  previous  experience,     .. 
proximity  and  cost.  Section  I.(e)(2)"(ii)  of 
this  NOFA  explains  this  further. 

(3)  Eligible  Activities 

To  assist  the  eligible  applicants 
identified  in  section  I. (c)(1).  above,  of 
this  NOFA,  in  responding  immediately 
to  drug-related  problems  in  public  and 
Indian  housing  developments,  HUD  has 
supplemented  the  Pubhc  and  Indian 
Housing  Drug  EUmination  Program 
(PHDEP)  and  Youth  Sports  Program 
(YSP)  with  funds  for  short-term 
technical  assistance.  Short-term 
technical  assistance  means  that   . 
consultants  shall  only  be  reimbursed  for 
a  maximum  of  30  days  of  work,  which 
must  be  completed  in  less  than  90  days 
from  the  date  of  the  approved  statement 
of  work.  The  TA  program  is  intended  to 
provide  short-term,  immediate 
assistance  to  PHAs,  IHAs,  RMCs,  RCs, 
and  ROs  in  developing  and/or 
implementing  their  strategies  to 
eliminate  drugs  and  drug-related  crime. 
The  program  will  fund  the  use  of 
consultants  who  can  provide  the 
necessary  consultation  and/or  training 
for  the  types  of  activities  outlined 
below.  HUD  will  fund  the  use  of 
consultants  who  will  assist  the 
applicant  in  undertaking  a  task  such  as 
program  planning  and  development  for 
future  strategies  to  eliminate  drugs  and 
drug-related  crime,  or  conducting  a 
needs  assessment  or  survey.  The  TA 
program  also  funds  efforts  in; 

(ij  Assessing  drug  problems  in  public 
or  Indian  housing  development(s)  smd 
surrounding  community(ies); 

(ii)  Designing  and  identifying 
appropriate  anti-crime-  and  anti-drug- 
related  practices  and  programs  in  the 
following  areas: 

(A)  Law  enforcement  strategies, 
including  negotiating  vdth  the  local 
police,  working  vdth  Federal  law 
enforcement.  Operation  Safe  Home, 
Weed  and  Seed,  and  other  federal  anti- 
crime  efforts; 

(B)  Resident  involvement  in  all 
aspects  of  the  local  anti-drug,  anti-crime 
activities; 

(C)  Youth  initiatives; 

(D)  Resident  Patrols; 

(E)  Security  and  physical  design; 


(F)  Commimity  organization  and 
leadership  development;  and 

(G)  Other  areas  that  meet  the  purposes 
of  eliminating  drugs  and  drug-related 
crime  described  in  this  NOFA,  as 
determined  by  HUD. 

(iii)  Training  for  housing  authority 
staff  and  residents  in  anti-crime  and 
anti-drug  practices,  programs,  and 
management; 

(iv)  Improving  overall  agency 
management,  operations,  and 
programming  so  that  the  applicant  can 
more  effectively  respond  to  crime  and 
drug  problems  in  the  targeted  public 
bousing  development(s). 

(4)  Ineligible  Activities 

(i)  Funding  is  not  permitted  for  any 
type  of  monetary  compensation  for 
residents  unless  the  residents  are  listed 
in  the  TA  Consultant  Database  and  are 
working  as  consultants. 

(ii)  Funding  is  not  permitted  for  any 
activity  that  is  funded  under  any  other 
HUD  program;  including  TA  and 
training  for  the  incorporation  of  resident 
councils  or  RMCs.  and  other 
management  activities. 

(iii)  Funding  is  not  permitted  for 
salary  or  fees  to  the  staff  of  the 
applicant,  or  former  staff  of  the 
applicant  within  a  year  of  his  or  her 
leaving  the  housing  authority  or 
resident  organization. 

(iv)  Funding  is  not  permitted  for 
imderwriting  conferences. 

(v)  Funding  is  not  permitted  for 
conference  speakers  unless  the  speaker 
will  also  be  providing  additional  TA  as 
outlined  in  the  eUgible  activities  in 
sections  I.(c)(3)(i)-(iv).  above,  of  this 
NOFA. 

(vi)  Funding  is  not  permitted  for 
program  implementation,  proposal 
writing,  the  purchase  of  hardware  or 
equipment,  or  any  activities  deemed 
ineligible  in  the  Drug  Elimination 
Program,  excluding  consultant's  fees. 

(5)  General  Program  Requirements 

(i)  Applications  for  short-term 
technical  assistance  may  be  funded  up 
to  $15,000  per  request,  with  HUD 
providing  payment  directly  to  the 
authorized  consultant  for  the 
consultant's  fee,  travel,  room  and  board, 
and  other  approved  costs. 

(ii)  For  technical  assistance  initiated 
by  HUD,  the  TA  may  be  for  any  amount 
up  to  $25,000. 

(iii)  AppUcants  that  have  not 
previously  received  technical  assistance 
under  this  program  may  submit  only 
one  application  initially.  After  the 
applicant's  initial  technical  assistance 
report  has  been  received  and  reviewed 
by  HUD  or  the  contractor  administering 
the  program,  as  appropriate,  the 


applicant  may  submit  multiple 
appUcations.  For  TA  initiated  by  HUD 
an  applicant  may  have  more  than  one 
TA  opportunity  active  at  the  same  time, 
(iv)  Applications  must  be  signed  and 
certified  by  both  the  Executive  Director 
and  a  resident  leader,  certifying  the 
following: 

(A)  That  a  copy  of  the  appUcation  was 
sent  to  the  local  HUD  Field  Office. 
Director  of  Public  Housing  Division,  or 
Administrator,  Office  of  Native 
American  Programs;  and 

(B)  That  the  appUcation  was  reviewed 
by  both  the  Housing  Authority 
Executive  Director,  and  a  resident 
leader. 

(d)  Selection  Criteria/Rating  Factors 

An  application  must  include  the 
minimum  required  elements  and  cannot 
request  assistance  for  ineligible 
activities  as  listed  in  section  I.(c){4), 
above,  of  this  NOFA.  If  HUD  receives 
more  than  one  application  from  a  HA, 
or  group  of  RCs,  ROs,  or  RMCs  in 
proximity  to  one  another,  HUD  may 
exercise  discretion  to  consider  any  two 
or  more  applications  as  one, 
recommending  one  or  more  consultants 
and  executing  contracts  for  any 
combination  of  applications.  As  an 
example,  if  three  resident  councils  at 
one  HA,  or  three  HAs  within  one 
geographic  area  submit  three  separate 
TA  appUcations  within  the  same  period 
of  time,  HUD  may  contract  with  one, 
two  or  three  consultants  to  carry  out  the 
work,  as  HUD  determines  the  best  use 
of  HUD  funds,  and  the  best  outcomes  for 
the  applicants.  Applications  wrill  be 
scored  according  to  the  criteria  outlined 
below.  AppUcants  must  address  the 
specific  questions  directly  as  Usted 
below.  This  is  a  new  requirement,  and 
the  criteria  require  more  specific 
information  than  applications  in 
previous  years.  Applicants  are 
encouraged  to  review  these  criteria 
carefully  before  submitting  an  FY  1996 
TA  application. 

(l){i)  The  extent  to  which  the 
appUcant  needs  short-term  technical 
assistance.  This  will  be  measured  by  the 
appUcant's  discussion  of  the  problems 
that  triggered  the  request  for  assistance 
imder  this  NOFA.  (Maximum  points:  5) 
For  the  maximum  of  five  points  allowed 
for  this  criterion,  the  discussion  must 
include  answers  to  each  of  the  following 
questions: 

(A)  What  kind  of  drug-related  crime 
problem  do  you  see  in  your  community? 

(B)  What  types  of  drugs  are  being  used 
or  drug-related  crimes  are  being 
committed? 

(C)  Are  housing  authority  residents 
selling  or  using  drugs,  or  committing  the 
crimes?  What  about  non-residents? 


(D)  What  type  of  problems  are  you 
requesting  assistance  for  in  this 
appUcation? 

(E)  How  are  those  problems  related  to 
the  drug  and  drug-related  crime 
problems  outlined  above? 

(ii)  If  the  appUcant  caimot  provide 
answers  to  each  of  these  questions,  but 
wishes  to  receive  the  maximum  of  five 
points  allowed  for  this  criterion,  the 
appUcant's  discussion  for  this  criterion 
must  include  answers  to  each  of  the 
foUowing  questions: 

(A)  What  prevents  you  from 
identifying  the  problems? 

(B)  What  prevents  you  from 
describing  the  problems? 

(C)  What  prevents  you  from 
measuring  the  problems?  (Maximiun 
points:  5) 

(2)  The  extent  to  which  the  appUcant 
clearly  describes  the  kind  of  technical 
assistance  and  skills  needed  to  address 
the  problems,  and  how  well  the 
tecluiical  assistance  requested  wiU 
address  the  problems.  To  receive  the 
maximum  of  five  points,  the  disc\ission 
for  this  criterion  must  address  each  of 
the  following: 

(i)  Describe  what  you  would  like  a 
consultant  to  do  to  help  you  with  the 
problems  outlined  in  Factor  One. 

(ii)  Whom  would  you  like  the 
consultant  to  meet  when  the  consultant 
is  on-site? 

(ui)  What  do  you  want  the  consultant 
to  do  when  on-site? 

(iv)  What  do  you  want  in  place  after 
the  consultant  is  finished  on-site? 
(Maximum  points:  5) 

(3)  The  likelihood  that  the  requested 
technical  assistance  will  assist  the 
appUcant's  ciurent  strategy  to  eUminate 
drugs  and  drug-related  crime,  as 
described  in  the  application;  or,  if  the 
applicant  does  not  currently  have  a 
strategy,  the  extent  to  which  the 
technical  assistance  will  help  them 
develop  a  strategy  to  eUminate  drugs 
and  drug-related  crime.  To  receive  the 
maximum  of  five  points,  the  discussion 
for  this  criterion  must  address  each  of 
the  following: 

(i)  Describe  the  steps  you  and  your 
organization  are  ciurently  taking  to 
measure,  understand  or  address  the 
drug-related  crime  problem  in  your 
development  or  housing  authority. 

(ii)  How  wiU  the  proposed  assistance 
support  these  efforts? 

(iU)  Describe  how  the  proposed 
assistance  will  allow  you  to  develop  an 
anti-drug,  anti-crime  strategy;  or 
describe  how  the  proposed  assistance 
fits  into  your  current  strategy. 
(Maximum  points:  5) 
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(e)  Application  Review,  Awards,  and 
Payment 

(1)  Application  Review 

Applications  for  Technical  Assistance 
will  tie  reviewed  and  scored  as  they  are 
received.  Consultant  applications  will 
be  received  throughout  the  year  with  no 
deadline.  A  TA  appUcation  must 
include  both  the  descriptive  letter  (or 
form  provided  in  the  appUcation  kit) 
and  certification  statement  (or  form 
provided  in  the  application  kit)  to  be 
ehgible  for  funding.  All  applications 
that  qualify  on  the  basis  of  the 
minimum  required  elements  will  be 
scored  on  the  basis  of  the  selection 
criteria  in  section  I.(d),  above,  of  this 
NOFA.  AppUcations  must  receive  a  total 
of  8  or  more  points,  with  no  less  than 
2  points  in  any  of  the  three  selection 
criteria  in  section  I.(d),  above,  of  this 
NOFA  to  be  eligible  for  funding.  Eligible 
applications  will  be  funded  in  the  order 
in  which  negotiations  for  a  statement  of 
work  are  completed  between  the 
consultant  and  the  program 
administrator  until  all  funds  are 
expended.  The  basis  for  each  funding 
decision  under  this  section  will  be 
documented. 

(2)  Application  Awards 

(i)  If  the  appUcation  includes  the 
descriptive  letter  (or  forms)  requesting 
eUgible  activities,  the  certification 
statements  (or  form),  and  scores  at  least 
8  points  as  described  in  section  I.(e)(l), 
above,  of  this  NOFA,  it  is  eligible  for 
funding.  If  sufficient  funds  are  available 
to  fund  the  technical  assistance  request, 
staff  wiU  confer  with  the  applicant  to 
confirm  the  work  requirements. 

(ii)  If  HUD  receives  more  than  one 
appUcation  firom  a  HA,  or  group  of  RCs, 
RC3s  or  RMCs  in  proximity  to  one 
another,  HUD  may  exercise  discretion  to 
consider  any  two  or  more  appUcations 
as  one,  recommending  consultants  and 
executing  contracts  for  any  combination 
of  appUcations.  The  TA  Consultant 
Database  will  be  searched  to  choose  at 
least  three  consultants  who:  (1)  have  a 
principal  place  of  business  or  residence 
located  within  a  reasonable  distance 
from  the  applicant,  as  determined  by 
HUD  or  its  agent;  or  (2)  appear  to  have 
the  requisite  knowledge  and  skills  to 
assist  the  applicant  in  addressing  its 
needs.  An  employee  of  a  housing  agency 
(HA)  may  not  serve  as  a  consultant  to 
his  or  her  employer.  An  HA  employee 
who  serves  as  a  consultant  to  someone 
other  than  his  or  her  employer  must  be 
on  annual  leave  to  receive  the 
consultant  fee.  AppUcants  may  not 
request  any  specific  consultant.  A  Ust  of 
the  suggested  consultants  will  be 
forwarded  to  the  applicant.  From  this 


Ust,  the  applicant  will  recommend  a 
consultant  to  provide  the  requested 
technical  assistance.  Instructions  for 
consultants  who  wish  to  be  included  in 
the  TA  Consultant  Database  are  outUned 
above  in  section  I.(c)(2)(ii)  of  this 
NOFA. 

(iii)  The  applicant  must  contact  each 
TA  consultant  from  the  Ust  provided. 
HUD  may  request  confirmation  from 
each  recommended  consultant  to  ensure 
that  all  consultants  have  been  contacted 
by  the  appUcant.  If  HUD  determines  that 
any  consultant  was  not  contacted,  HUD 
may  consider  the  recommendation  by 
the  appUcant  void,  and  can  choose  a 
consultant  independent  of  the 
applicant.  After  making  contact  with 
each  consultant,  the  appUcant  must 
send  a  written  justification  to  HUD  with 
a  Ust  of  the  consultants  in  order  of 
preference,  indicating  any  that  are 
unacceptable,  and  stating  the  reasons  for 
its  preference.  If  the  applicant  does  not 
provide  HUD  the  written  justification  of 
consultant  choice  within  the  period 
requested,  HUD  will  make  its  own 
choice  of  a  consultant  and  proceed  to 
negotiate  a  statement  of  work  with  the 
consultant.  There  is  no  guarantee  that 
the  appUcant 's  first  preference  will  be 
approved.  Consultants  will  only  be 
approved  for  the  TA  if  the  request  is  not 
in  confUct  with  other  requests  for  the 
consiUtant's  services. 

(iv)  Staff  designated  by  HUD  will 
work  with  the  consultant  and  appUcant 
to  develop  a  statement  of  work  that 
includes  a  timeline  and  estimated 
budget.  The  statement  of  work  should 
also  include  a  discussion  of  the  kind  of 
teciinical  assistance  and  skills  needed  to 
address  the  problem,  and  how  the 
technical  assistance  requested  will 
address  these  needs;  and  a  description 
of  the  current  crime  and  drug 
elimination  strategy,  and  how  the 
requested  technical  assistance  will 
assist  that  strategy.  If  the  applicant  does 
not  ciurently  have  a  strategy,  there 
should  be  a  statement  of  how  the 
technical  assistance  will  help  them 
develop  a  crime  and  drug  elimination 
strategy.  When  HUD  has  completed  the 
authorization  to  begin  work,  the 
consultant  will  be  contacted  to  start 
work.  The  consultant  must  receive 
written  authorization  from  HUD  or  its 
authorized  agent  before  he  or  she  can 
begin  to  provide  technical  assistance 
imder  this  NOFA.  The  applicant  and  the 
relevant  Field  Office  or  Office  of  Native 
American  Programs  will  also  be 
notified.  Because  this  program  is  for 
short-term  technical  assistance, 
consultants  shall  only  be  reimbursed  for 
a  maximum  of  30  days  of  work,  which 
must  be  completed  in  fewer  than  90 
days  from  the  date  of  the  approved 


statement  of  work.  Work  begim  before 
the  authorized  date  will  be  considered 
unauthorized  work  and  may  not  be 
compensated  by  the  Department. 

(3)  TA  Consultant  Work  and  Reports 

HUD  is  working  to  improve  the 
quaUty  of  TA  consultant  reports  and 
invoices  and  has  added  requirements  to 
improve  the  quality  of  reports  and 
invoices,  both  for  the  benefit  of  the 
appUcant,  and  for  a  record  that  will 
reflect  the  level  of  funds  expended  for 
the  services.  Reports  and  invoices 
which  do  not  include  the  new  elements 
or  meet  the  new  standard  will  be 
returned  to  the  consultant.  If  HUD 
returns  a  disapproved  report  or  invoice 
to  a  consultant,  HUD  may  withhold  up 
to  25  percent  of  the  payment  requested 
by  the  consultant,  or  authorized  in  the 
purchase  order,  for  the  related  work. 
HUD  may  also  deny  further  work  to  the 
consultant  in  the  TA  program  until  the 
report  or  invoice  is  accepted  by  HUD. 
Examples  of  reports  and  invoices 
considered  reasonable  by  HUD  are 
available  from  the  Drug  Information  and 
Strategy  Clearinghouse,  at  1-600-578- 
3472.  Consultants  are  encouraged  to 
obtain  copies  and  use  these  as  models 
before  submitting  an  invoice  or  report  in 
FY  1996.  Previously  acceptable 
standards  may  no  longer  be  accepted  by 
HUD. 

(4)  Payment  of  TA  Consultants 

The  consultant  must  submit  a  report 
of  its  activities,  findings  and 
recommendations,  a  fee  invoice,  and 
expenses  and  original  receipts  to  the 
address  specified  in  the  application  kit. 
A  copy  of  the  report  must  also  be 
submitted  to  the  appUcant.  A  revised  FY 
1996  version  of  the  "Guidelines  for 
Consultants"  book,  available  fi-om  the 
Clearinghouse,  describes  the  required 
elements  of  these  reports.  These 
required  elements  have  changed  fi^m 
previous  years  and  consultants  are 
encouraged  to  review  them  closely  to 
make  sure  all  invoices  and  reports 
follow  the  new  guideUnes  before 
submitting  an  invoice  or  report.  After 
the  report  and  expenses  have  been 
approved,  and  a  verbal  or  written 
evaluation  is  received  fi-om  the 
applicant,  payment  will  be  issued  to  the 
consultant. 

n.  Application  Process 

(a)  Application  Kit.  An  application  kit 
may  be  obtained  from  the  local  HUD 
Field  Office  or  Office  of  Native 
American  Programs,  or  by  calUng  HUD's 
Drug  Information  and  Strategy 
Clearinghouse  at  (800)  578-3472  or 
(202)  708-0850  (TTY)  (The  TTY  number 
is  not  a  toll-fi«e  number).  The 


application  kit  contains  information  on 
all  exhibits  and  requirements  of  this 
NOFA.  Requirements  in  the  new  FY 
1996  AppUcation  Kit  have  changed  from 
previous  years  and  appUcants  are 
encouraged  to  carefully  review  the 
requirements  to  make  sure  that  the 
application  meets  all  requirements 
before  submission. 

(b)  Application  Submission.  This 
NOFA  is  effective  upon  publication. 
Short-term  (90  days  for  completion) 
technical  assistance  appUcations  and 
consultant  appUcation  kits  may  be 
immediately  submitted  to  the  address 
specified  in  the  appUcation  kit.  The 
application  submission  deadline  for  the 
short-term  technical  assistance  grants 
available  under  this  NOFA  is  August  16, 
1996.  Technical  assistance  applications 
will  be  reviewed  on  a  continuing  first- 
come,  first-served  basis,  until  funds 
under  this  NOFA  are  no  longer  available 
or  imtil  August  16,  1996.  AppUcants  are 
encoiu-aged  to  submit  their  appUcations 
as  early  as  possible  in  the  fiscal  year. 

(1)  An  appUcant  must  submit  the 
application  and  the  necessary 
assurances  to  the  address  specified  in 
the  application  kit. 

(2)  In  addition,  applicants  must 
simultaneously  forward  a  copy  of  these 
documents  to  the  HUD  Field  Office  or 
Office  of  Native  American  Programs 
with  jurisdiction  over  the  relevant 
housing  authority.  This  copy  must  be 
addressed  to  Director,  Division  of  PubUc 
Housing,  or  Administrator,  Office  of 
Native  American  Programs,  as 
appropriate. 

III.  Checklist  of  Application 
Submission  Requirements 

Each  appUcation  for  a  grant  under  this 
program  must  include  the  following: 

(a)  An  application  will  not  he 
considered  for  funding  unless  it 
includes,  at  a  minimum,  the  following 
elements: 

(1)  An  application  letter  of  no  more 
than  four  pages  that  responds  to  each  of 
the  selection  criteria  in  section  1(d), 
above,  of  this  NOFA,  or  the  completed 
application  forms  available  in  the 
application  kit;  and 

(2)  A  certification  statement,  or  the 
form  provided  in  the  application  kit, 
signed  by  the  executive  director  of  the 
housing  authority  and  the  authorized 
representative  of  the  RMC  or 
incorporated  RC  or  RO.  certifying  tlxat 
any  technical  assistance  received  will  be 
used  in  compUance  with  all 
requirements  in  the  NOFA,  including 
those  outUned  in  I(a)(3)-(4);  and 

(b)  A  completed  and  signed  HUD 
Form  2880. 


rv.  Corrections  to  Deficient 
Applications 

(a)  HUD  will  notify  an  appUcant,  in 
writing  or  by  telephone,  of  any  curable 
technical  deficiencies,  such  as  a  missing 
signature  in  the  appUcation.  A  log  of 
telephone  notifications  will  be 
maintained.  The  appUcant  must  correct 
the  deficiency  in  accordance  with  the 
information  specified  in  HUD's 
notification.  The  application  will  not  be 
given  further  consideration  until  the 
deficiency  is  corrected. 

(b)  Curable  technical  deficiencies 
relate  to  items  that  are  not  necessary  to 
make  a  determination  of  an  applicant's 
eligibility.  The  items  necessary  for  this 
determination  are  listed  at  section  Ill.(a), 
above,  of  this  NOFA,  although  missing 
signatures  on  the  appUcation  letter, 
certification,  or  forms  are  curable. 

V.  Other  Matters 

(a)  Nondiscrimination  and  Equal 
Opportunity 

The  following  nondiscrimination  and 
equal  opportunity  requirements  apply: 

(1)  The  requirements  of  title  Vm  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3600-20)  (Fair  Housing  Act)  and 
implementing  regulations  issued  at 
subchapter  A  of  title  24  of  the  Code  of 
Federal  Regulations,  as  amended  by  54 
FR  3232  (pubUshed  January  23,  1989); 
Executive  Order  11063  (Equal 

Opportunity  in  Housing)  and     

implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d-2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1 ; 

(2)  The  Indian  Civil  Rights  Act  (title 
n  of  the  Qvil  Rights  Act  of  1968)  (25 
U.S.C.  1301-1303)  (ICRA)  provides  that 
no  Indian  tribe  in  exercising  powers  of 
self-government  shall  deny  to  any 
person  within  its  jurisdiction  the  equal 
protection  of  its  laws  or  deprive  any 
person  of  liberty  or  property  without 
due  process  of  law.  The  Indian  Civil 
Rights  Act  applies  to  any  tribe,  band,  or 
other  group  of  Indians  subject  to  the 
jurisdiction  of  the  United  States  in  the 
exercise  of  recognized  powers  of  self- 
govermnent.  The  ICRA  is  applicable  in 
all  cases  where  an  IHA  has  been 
established  by  exercise  of  tribal  powers 
of  self-goverrunent. 

(3)  Tne  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  individuals  with  disabilities 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and 


implementing  regulations  at  24  CFR  part 
8; 

(4)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulaUons  issued 
under  the  Order  at  41  CFR  Chapter  60; 

(5)  The  requirements  of  the 
Americans  with  Disabilities  Act  of  1990 
(42  U.S.C.  12131)  and  implementing 
regulations  at  29  CFR  part  1640.  28  CFR 
part  35,  and  28  CFR  part  36. 

(6)  The  requirements  of  Executive 
Orders  11625,  12432.  and  12138. 
Consistent  with  HUD's  responsibiUties 
imder  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

(b)  Use  of  Debarred,  Suspended,  or 
Ineligible  Contractors 

Applicants  for  short-term  technical 
assistance  imder  this  NOFA  are  subject 
to  the  provisions  of  24  CFR  part  24 
relating  to  the  employment,  engagement 
of  services,  awarding  of  contracts,  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineUgibiUty  status. 

(c)  Drug-Free  Workplace  Act  of  1988 

The  requirements  of  the  Drug-Free 
Workplace  Act  of  1988  and 
implementing  regulations  at  24  CFR  part 
24,  subpart  F  apply  under  this  notice. 

(d)  Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
poUcies  and  procedures  proposed  in 
this  dociunent  are  determined  not  to 
have  the  potential  of  having  a 
significant  impact  on  the  quaUty  of  the 
human  environment,  and  therefore  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  PoUcy  Act  of  1969. 
Accordingly,  a  Finding  of  No  Significant 
Impact  is  not  required. 

(e)  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  The  Family,  has  determined  that 
the  provisions  of  this  NOFA  have  the 
potential  for  a  positive,  although 
indirect,  impact  on  family  formation, 
maintenance,  and  general  well-being 
within  the  meaning  of  the  Order.  The 
NOFA  is  designed  to  assist  housing 
authorities  and  resident  organizations  in 
their  anti-drug-related  efforts  by 
providing  short-term  technical 
assistance.  HUD  expects  that  the 
provision  of  such  assistance  will  better 
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prepare  and  educate  housing  authority 
and  resident  organization  officials  to 
confront  the  widespread  abuse  of 
controlled  substances  in  public  housing 
conununities.  This,  in  turn,  would 
indirectly  affect  the  quality  of  life  for 
housing  residents. 

(f)  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  federalism 
implications  within  the  meaning  of  the 
Order.  The  NOFA  provides  short-term 
technical  assistance  to  housing 
authorities  and  resident  organizations  to 
assist  them  in  their  anti-drug  efforts  in 
public  housing  communities.  The 
involvement  of  resident  organizations 
should  greatly  increase  the  success  of 
the  anti-drug  efforts  under  this  technical 
assistance  program  and  therefore  should 
have  positive  effects  on  the  target 
population.  As  such,  the  program  helps 
housing  authorities  to  combat  serious 
drug  problems  in  their  communities,  but 
it  does  not  have  federalism 
implications. 

(g)  Section  102  HUD  Reform  Act— 
Documeatation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 


CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942)  for  further  information  on  these 
disclosure  requirements.) 

Public  notice.  HUD  will  include 
recipients  that  receive  assistance 
pursuant  to  this  NOFA  in  its  Federal 
Register  notice  of  recipients  of  all  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.16(b).  and  the 
notice  pubUshed  in  the  Federal  Register 
on  January  16, 1992  (57  FR  1942)  for 
further  information  on  these 
requirements.) 

(h)  Section  103  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13,  1991  (56  FR  22088)  and  became 
effective  on  June  12,  1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
annoimcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are  limited 
by  part  4  from  providing  adveuice 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
shoidd  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Apphcants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Office  of  Ethics  (202)  708- 
3815.  (This  is  not  a  toll-free  number.) 
For  HUD  employees  who  have  s{>ecific 
program  questions,  such  as  whether 


particular  subject  matter  can  be 
discussed  with  persons  outside  HUD, 
the  employee  should  contact  the 
appropriate  Field  Office  Counsel,  or 
Headquarters  coimsel  for  the  program  to 
which  the  question  pertains. 

(i)  Prohibition  Against  Lobbjdng 
Activities.  The  use  of  funds  awarded 
under  this  NOFA  is  subject  to  the 
disclosure  requirements  and 
prohibitions  of  section  319  of  the 
Department  of  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990  (31  U.S.C.  1352)  (The  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  branches  of  the 
federal  government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying. 

Under  24  CFR  part  87,  applicants, 
recipients,  and  subrecipients  of 
assistance  exceeding  $100,000  must 
certify  that  no  federal  funds  have  been 
or  will  be  spent  on  lobbying  activities  in 
connection  with  the  assistance.  Indian 
Housing  Authorities  established  by  an 
Indian  Tribe  as  a  result  of  the  exercise 
of  their  sovereign  power  are  excluded 
from  coverage,  but  IHAs  established 
imder  state  law  are  not  excluded  from 
coverage. 

Authority:  Pub.  L.  104-34, 110  Stat.  1321 
(1996). 

Dated:  April  25,  1996. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doc.  96-16086  Filed  6-24-96;  8:45  am] 
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DEPARTMENT  OF  LABOR 

41  CFR  Part  50-203 

Establishment  of  the  Administrative 
Review  Board;  Final  Rule;  Correction 

agency:  Department  of  Labor. 
ACnOH:  Correction  to  final  nile. 

summary:  This  document  contains  a 
correction  to  the  final  regulations  which 
were  published  Friday,  May  3,  1996  (61 
FR 19982).  The  regulations  established 
the  Administrative  Review  Board  and 
consolidated,  within  this  one  entity,  the 
authority  delegated  by  the  Secretary  of 
Labor  to  decide  administrative  appeals 
and  matters  imder  administrative 
review. 

EFFECTIVE  DATE:  May  3,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  O'Brien,  U.S.  Department  of 
Labor,  Room  S-4309,  200  Constitution 


Avenue,  NW,  Washington,  DC  20210, 
Telephone  (202)  219-^728. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  that  are  the 
subject  of  this  correction  established  the 
Administrative  Review  Board  and 
consolidated,  within  this  one  entity,  the 
authority  delegated  by  the  Secretary  of 
Labor  to  decide  administrative  appeals 
and  matters  imder  administrative 
review. 

Need  for  Correction 

The  document  published  on  May  3rd 
contained  92  paragraphs  of  amendment. 
Due  to  inadvertence,  one  sentence  in  the 
regidations  (that  being  the  second 
sentence  in  §  50-203.8(a))  was 
overlooked  and  not  included  in  the 
amendatory  process.  This  dociunent 
corrects  that  omission. 


Correction  of  Publication 

Accordingly,  the  publication  on  May 
3, 1996  of  the  final  regulations 
(Establishment  of  the  Administrative 
Review  Board)  which  were  the  subject 
of  FR  Doc.  96-9910,  is  corrected  as 
follows: 

On  page  19987,  in  the  third  column, 
insert  a  new  amendatory  paragraph, 
entitled  paragraph  71a,  to  read  as 
follows: 

§50-203.8    [Comct9d\ 

"71a.  In  §  50-203.8(a)  remove  the 
words  "Trial  Examinees)"  and  add,  in 
their  place,  the  words  "administrative 
law  judge(s)",  wherever  they  appear  in 
the  second  and  third  sentences. 

Signed  at  Washington,  D.C.  this  20th  day 
of  June,  1996. 
Robert  B.  Rekh, 
Secretary  of  Labor. 

IFR  Doc.  96-16161  Filed  6-24-96;  8:45  ami 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Pork  and  pork  products 
from  Mexico  transiting 
United  States;  published 
6-25-96 

AGRICULTURE 
DEPARTMENT 

Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 

Emergency  livestock 

assistance  regulations; 

redesignation;  published 

6-25-96 
Foreign  markets  for 

agricultural  commodities; 

development  agreements; 

correction;  published  6-25- 

96 

AGRICULTURE 

DEPARTMENT 

Farm  Service  Agency 

Freedom  of  Information  Act; 

implementation;  published  6- 

25-96 
North  Amencan  Free  Trade 

Agreement  (NAFTA): 

End-use  certificate  program; 
published  6-25-96 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 

Service 

Freedom  of  Information  Act; 

implementation;  published  6- 

25-96 

AGRICULTURE 
DEPARTMENT 

Rural  Housing  Service 

Freedom  of  Information  Act; 
implementation;  published  6- 
25-96 

AGRICULTURE 
DEPARTMENT 

Rural  Utilities  Service 

Freedom  of  Information  Act; 
implementation;  published  6- 
25-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisition  regulations; 


Monthly  progress  reports; 
invoices  submission,  etc.; 
published  6-10-96 
Hazardous  waste  program 
authorizations: 

Kentucky;  published  4-26-96 
South  Carolina;  publisned  4- 
26-96 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
Open  video  systems; 
implementation;  out>fished 
6-25-96 
Radio  and  television 
broadcasting: 
Broadcast  blanketing 
interference;  put)(ished  5- 
28-96 
Radio  services,  special: 
Private  land  mobile 
servrces- 

800  MHz  frequency  tand 
SMR  systems;  future 
devekipment  fadlitatkxi 
arKf  competitive  t)idding; 
correaion;  published  6- 
25-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
New  drug  applications- 
Ivermectin  and  lincomycin; 
published  6-25-96 

TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 

Subsklized  vessels  and 
operators: 
Bulk  cargo  vessels; 
operating  differential 
sutjsidy,  surveys,  and 
maintenance  and  repair 
sutisidy;  published  6-25- 
96 

TRANSPORTATION 

DEPARTMENT 

Saint  Lawrence  Seaway 

Development  Corporation 

Organization,  functions,  and 

authority  delegations: 

Great  Lakes  pilotage 
regulations;  transfer  from 
Title  46  to  Title  33  of 
CFR;  published  6-25-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Onions  grown  in- 
Idaho  and  Oregon; 

comments  due  by  7-1-96; 

published  5-31-96 


Papayas  grown  in  Hawaii; 
comments  doe  by  7-5-96; 
published  6-4-96 
Potatoes  (Irish)  grown  in- 
Oregon  and  California; 

comments  due  by  7-1-96; 

published  5-31-96 
Southeastern  States; 

comments  due  by  7-1-96; 

putjiished  5-31-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportatkxi  and  importation  of 
animals  and  animal 
products: 

Ratites  and  hatching  eggs 
-  of  ratites  from  Canada; 

comments  due  by  7-3-96; 

published  6-3-96 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspectkm: 
Cooked  beei  products, 
uncored  meat  patties,  and 
poultry  products 
production;  performance 
standards;  comments  due 
by  7-1-96;  published  5-2- 
96 
Establishment  drawings  and 
specifications,  equipment, 
and  partial  quality  control 
programs:  prior  approval 
requirements  elimination; 
comments  due  by  7-1-96; 
published  5-2-96 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
AtiTMspheric  Administration 
Fishery  conservation  and 
management: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
groundfish;  commenis  due 
by  7-1-96;  published  5-1C- 
96 
Gulf  of  Mexico  reef  fish; 
comments  due  by  7-1-96; 
published  6-10-96 
Northeast  multlspectes; 
comments  due  by  7-1-96; 
put>lished  6-13-96 
COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  Exchange  Act: 
Voting  by  interested 
memt)ers  of  self-regulatory 
organization  governing 
tx)ards  and  committees; 
broker  assoaation 
memtjership  disclosure; 
comments  due  by  7-2-96; 
published  5-3-96 
DEFENSE  DEPARTMENT 
Acquisition  regulatk>ns: 
Defense  articles;  priang  for 
sales;  comments  due  by 
7-1-96;  published  4-30-96 


ENERGY  DEPARTMENT 

Acquisition  regulations: 

Federal  regulatory  review; 
comments  due  by  7-2-96; 
published  5-3-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implemeritation 
plans;  approval  and 
promulgatkxi;  various 
States: 
kJaho;  comments  due  t)y  7- 

1-96;  published  5-30-96 
Oregon;  comments  due  by 

7-5-96;  published  6-5-96 
Wisconsin;  commems  due 

by  7-5-96;  published  6-5- 

96 
Hazardous  waste: 
klentification  and  listing- 
Exclusions;  comments  due 
by  7-5-96;  putHished  5- 
20-96 
Pesticides;  tolerances  in  food, 
animal  feeds,  arxf  raw 
agricultural  commodities: 
1 , 1  -Dif  luoroethane; 

comments  due  by  7-5-96; 

published  6-4-96 
3-Drchloroacetyl-5-{2- 

furanyl)-22- 

dimethytoxazolkline; 

comments  due  by  7-5-96; 

published  6-19-96 
A-alky  l(C  1 2-C 1 5)-w-hydroxy 

poly(oxyethylene)  sulfate, 

etc.;  comments  due  by  7- 

5-96:  published  6-4-96 
Capsaicin  and  ammonium 

salts  of  tatty  ackls; 

commenis  due  by  7-1-96; 

published  5-1-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  television 
broadcasting: 
Equal  employment 
opportunity  (EEC) 
requirements;  streamlinirig; 
comments  due  oy  7-1-96; 
published  5-20-96 
Radio  stations;  table  of 
assignments: 

Kentucky;  comments  due  by 
7-1-96;  publis.hed  5-14-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Allocated  loss  adjustment 
expense  fee  schedule; 
comments  due  by  7-1-96; 
published  5-15-96 

FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Federal  Service  Impasses 
Panel: 
Miscellaneous  amendments; 

comments  due  by  7-5-96; 

published  6-6-96 
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Miscellaneous  and  general 
requirements: 
Documents  filing  and/or 
service  by  facsimile 
transmissions;  comments 
due  by  7-5-96;  published 
6-6-96 
FEDERAL  RESERVE 
SYSTEM 

Secunties  aedtt  transactions 
(Regulations  G.  T.  and  U); 
comments  due  by  7-1-96; 
published  5-6-96 
FEDERAL  TRADE 
COMMISSION 
Private  vocational  school 
guides;  comments  due  by  7- 
1-96;  published  5-3-96 
GENERAL  ACCOUFfTING 
OFRCE 

Bid  protest  process;  timeliness 
requirement;  comments  due 
by  7-1-96;  published  5-1-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives; 
Adjuvants,  production  aids, 
and  sanitizers- 
Hydrogen  peroxide,  etc. 
(aqueous  solution); 
comments  due  by  7-5- 
96;  published  6^-96 
Food  (or  human  consumption: 
Food  labeling- 
Unifonn  compliance  date; 
comments  due  by  7-1- 
96;  published  4-15-96 
Mammography  quality 
standards: 

AJtemative  performance  and 
outcome-based  standards; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammography  equipment; 
quality  standards  and 
assurance;  comments  due 
by  7-2-96;  published  4-3- 
96 
Mammography  facilities; 
accreditation  requirements; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammography  facilities; 
quality  standards  and 
certification  requirements- 
General  facility 
requirements;  comments 
due  by  7-2-96; 
published  4-3-96 
Personnel  requirements; 
comments  due  by  7-2- 
96;  published  4-3-96 
rational  Environmental  Policy 
Act,  implementation;  Federal 
regulatory  review;  comments 
due  by  7-2-96;  published  4- 
3-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  and  medicaid: 


Organ  procurement 
organizations;  conditions 
of  coverage;  comments 
due  by  7-1-96;  published 
5-2-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Community  facilities: 
Opportunities  for  youth; 
YouthbuiW  program; 
administrative  costs; 
comments  due  by  7-1-96; 
published  5-17-96 
Low  income  housing: 
Housing  assistance 
payments  (Section  8)- 
Fair  market  rent 
schedules  (1997  FY); 
comments  due  by  7-1- 
.    96;  published  5-8-96 
Mortgage  and  loan  insurance 
programs: 

Title  1  property  improvement 
and  manufactured  home 
loan  insurance  programs; 
comments  due  by  7-1-96; 
published  5-2-96 
Public  and  Indian  Housing: 
Public  housing  management 
assessment  program; 
comments  due  by  7-5-96; 
published  5-6-96 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Fish  and  wildlife: 
Indian  fishing;  Hoopa  Valley 
Indian  Reservation;  CFR 
part  removed;  comments 
due  by  7-1-96;  published 
5-2-96 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Preservation  and  conservation; 
and  health,  safety,  and 
enforcement;  Federal 
regulatory  review;  comments 
due  by  7-5-96;  published  6- 
5-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 

Mexican  gray  wolf; 
nonessential  experimental 
population  establishment 
in  Arizona  and  New 
Mexico;  comments  due  by 
7-1-96;  published  5-1-96 
Migratory  bird  huntirig: 
Annual  hunting  regulations; 
and  special  youth 
waterfowl  hunting  day 
consideration;  comments 
due  by  7-5-96;  published 
6-14-96 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Federal  regulatory  review; 
comments  due  by  7-3-96; 
published  3-5-96 


LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 

Affirmative  action  obligations 
of  contractors  and 
sut)contractors  for  disabled 
veterans  and  Vietnam  era 
veterans: 
Invitation  to  self-identify; 

comments  due  by  7-1-96; 

published  5-1-96 

LABOR  DEPARTMEhrr 
Occupational  Safety  and 
Health  Administration 

Occupational  injury  and 
illness;  recording  and 
reporting  requirements; 
comments  due  by  7-1-96; 
published  6-3-96 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

McNamara-O'Hara  Service 
Contract  Act: 
Federal  service  contracts; 

labor  standards;  minimum 

health  and  welfare 

benefits  requirements; 

comments  due  by  7-1-96; 

published  5-2-96 

UBRARY  OF  CONGRESS 
Copyright  Office.  Library  of 
Congress 

Cable  compulsory  license: 
Open  video  systems  of 
telephone  companies; 
eligibility;  comments  due 
by  7-5-96;  published  5-6- 
96 
Open  video  systems  of 
telephone  companies; 
eligibility  and  comment 
period  extended; 
comments  due  by  7-5-96; 
published  5-31-96 

INTERIOR  DEPARTMENT 

National  Indian  Gaming 

Commission 

Indian  Gaming  Regulatory  Act: 
Class  III  (casino)  gaming  on 
Indian  lands;  authorization 
procedures  when  States 
raise  Eleventh  amendment 
defense;  comments  due 
by  7-1-96;  published  5-10- 
% 

NUCLEAR  REGULATORY 

COMMISSION 

Environmental  protection; 
domestic  licensing  and 
related  regulatory  functions: 
Nuclear  power  plant 
operating  licenses; 
environmental  review  lor 
renewal;  comments  due 
by  7-5-96;  published  6-5- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  media;  use  in 
delivery  purposes; 


comments  due  by  7-1-96; 
published  5-15-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Louisiana;  comments  due  by 

7-1-96;  published  5-1-96 
Mercfiant  marine  officers  and 
seamen: 
Radar-observer  endorsement 

for  uninspected  towing 

vessel  operators; 

comments  due  by  7-2-96; 

published  5-3-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
de  Havilland;  comments  due 
by  7-1-96;  published  5-21- 
96 
Beech;  comments  due  by  7- 

1-96;  published  5-21-96 
I.A.M.  Rinaldo  Piaggio 
S.p.A.;  comments  due  by 
7-5-96;  published  4-29-96 
Pratt  &  Whitney;  comments 
due  by  7-5-96;  published 
5-6-96 
Pratt  and  Whitney; 
comments  due  by  7-5-96; 
published  5-6-96 
.  Class  E  airspace;  comments 
due  by  7-1-96;  published  5- 
20-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Hydraulic  brake  systems- 
Light  vehicle  brake 
systems;  comments  due 
by  7-1-96;  published  5- 
2-96 

TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 
Program  procedures, 
reporting  requirements, 
gas  pipeline  standards, 
and  Ik^uefied  natural  gas 
facilities  standards; 
Federal  regulatory  reform; 
comments  due  by  7-3-96; 
published  6-3-96 
TREASURY  DEPARTMENT 
Fiscal  Service 
Marketable  book-entry 
Treasury  bills,  notes,  and 
bonds;  sale  and  issue; 
uniform  offering  circular; 
amendments;  comments  due 
by  7-3-96;  published  6-19- 
96 


TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes  and  empkjyment 
taxes  and  collection  of 
income  taxes  at  source: 
Temporary  employment; 
informatk>n  reporting  and 
backup  withholding; 
hearing;  comments  due 
by  7-3-96;  put)lished  5-8- 
96 
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Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

internet  E-Mail:  gpoaccess@gpo.gov 
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available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
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using  the  World  Wide  Web;  the  Superintendent  of  Documents 

home  page  address  is  http://www.access.gpo.gov/su docs/,  by 

using  focal  WAIS  client  software,  or  by  telnet  to 
swais.access.gpo.gov.  then  login  as  guest,  (no  password  required). 
Dial-in  users  snould  use  communications  software  and  modem  to 
call  (202)  512-1661;  type  swais,  then  login  as  guest  (no  password 
required).  For  general  information  about  GPO  Access,  contact  the 
GPO  Access  User  Support  Team  by  sending  Internet  e-mail  to 
apoaccess®gpo.gov;  by  faxing  to  (202)  512-1262;  or  by  calling 
1202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday- 
Friday,  except  for  Federal  holidays. 
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Superintendent  of  Documents,  or  charge  to  your  GPO  Dep>osit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(Two  Sessions] 
WHEN:  July  9,  1996  at  9:00  am.  and 

July  23,  1996  at  9:00  am. 
WHERE:  Office  of  the  Federal  Register  Conference 

Room,  800  North  Capitol  Street,  NVi., 

Washington,  E)C  (3  blocks  north  of  Union 

Station  Metro) 
RESERVATIONS:    202-523^538 


Agricultural  Marketing  Service 

RULES 

Almonds  grown  in  California,  32917-32922 
Honey  research,  promotion,  and  consumer  information 
order 
Correction,  33175 
Spearmint  oil  produced  in  Far  West,  32922-32924 
PROPOSED  RULES 

Limes  grovm  in  Florida  and  imported,  33047 
Pears  (winter)  grown  in  Oregon  et  al.,  33047-33048 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
NAFTA  Private  Commercial  Disputes  Regarding 
Agricultural  Goods  Advisory  Committee,  33084 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Forest  Service 

See  Natural  Resources  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
Veterinary  biologicals;  master  label  system 
Correction.  33175 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Red-cockaded  woodpecker  management  on  Army 
installations;  guidelines,  33103 

Centers  for  Disease  Control  and  Prevention 

NOTICES 
Meetings: 
Hemophilia  complications  prevention  through 
hemophilia  treatment  centers;  pre-application 
workshop,  33119 
Public  Health  Service  Activities  and  Research  at  DOE 
Sites  Citizens  Advisory  Committee,  33119 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alabama,  33092 
Louisiana,  33093 
New  Hampshire.  33093 
South  Carolina,  33093 
Tennessee,  33093 

Coast  Guard 

RULES 

Electrical  engineering: 
Merchant  vessels;  electrical  engineering  requirements 
Correction,  33045 
Regattas  and  marine  parades: 
Events  requiring  permits,  written  notices,  or  neither, 
identification,  33027-33033 
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NOTICES 

Organization,  functions,  and  authority  delegations: 
Agency  headquarters  docket  faciUty's  current  opening 
hours  antl  public  docket  materials  copying  fee 
schedule,  33164-33165 

Commerce  Department 

See  Foreign-Trade  21ones  Board 

See  National  Oceanic  and  Atmospheric  Administration 

Comptroller  of  the  Currency 

NOTICES 

Practice  and  procedure: 
Interest  rate  risk;  policy  statement,  33166-33172 

Consumer  Product  Safety  Commission 

RULES 

Hazardous  substances: 
Charcoal  intended  for  cooking  or  heating,  retail 
containers;  labeling  requirements 
Correction,  33175 

Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

Procedures  and  services: 
Copyright  claims;  group  registration  of  photographs 
Correction,  33052-33053 

Customs  Service 

RULES 

Country  of  origin  marking: 
Textile  goods  assembled  abroad  with  components  which 

were  only  cut  to  shape  in  United  States;  pohcy 

statement,  32924-32925 

Defense  Department 

See  Army  Department 
NOTICES 
Meetings: 
Defense  Intelligence  Agency  Scientific  Advisory  Board, 
33097 
Travel  per  diem  rates,  civilian  persoimel;  changes,  33097- 
33102 

Drug  Enforcement  Administration 

RULES 

Domestic  Chemical  Diversion  Control  Act  of  1993; 
implementation: 
List  I  chemicals;  manufacturers,  distributors,  importers, 
and  exporters;  registration — 
Distribution  requirement  waiver,  32925-32926 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Arenol  Chemical  Corp.,  33139-33140 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33103-33104 
Submission  for  OMB  review;  comment  request,  33104 
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Grants  and  cooperative  agreements;  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Research  and  demonstration  projects,  etc.;  correction, 
33104 

Energy  Department 
See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Natural  gas  exportation  and  importation: 
New  York  State  Electrical  k  Gas  Corp.  et  al..  33104- 
33105 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33105-33107 

Environmental  Protection  Agency 

RULES 

Air  programs: 
Gasoline  retailers  and  wholesale  purchaser-consumer  fuel 
dispensing  rate;  implementation  date  delayed,  and 
hardware/software  controlling  same,  location.  33034- 
33039 
Organization,  functions,  and  authority  delegations: 
Pollution  Prevention  and  Toxics  Office;  mailing 
addresses  update  for  submissions,  information 
requests,  etc.;  correction,  33044 
Pesticide  programs: 
Registration  modifications;  notification  procedures, 

33039-33041 
Worker  protection  standards  for  agricultural  workers — 
Decontamination  sites  for  workers;  requirements, 

33207-33213 
Warning  signs;  language  and  size  requirement,  33202- 
33207 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Flutolanil.  33041-33044 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Radon  emissions  from  phosphogypsum  stacks 
Hearing,  33053 
Air  programs: 
Gasoline  retailers  and  wholesale  purchaser-consumer  fuel 
dispensing  rate  requirements 
hnplementation  date  delayed,  33053-33054 
Pesticide  programs: 
Pesticides  and  ground  water  strategy;  State  management 
plan  regulation,  33260—33301 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Copper  8-quinohnolate.  33058-33059 
Linuron,  33054-33057 
Toxic  substances: 
Testing  requirements — 
Biphenyl,  etc.,  33178-33200 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  33113-33116 
Pesticide  registration,  cancellation,  etc.: 
American  Cyanamid  Co.,  33116-33117 

Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 


Federal  Aviation  Administration 

PROPOSED  RULES 
Airworthiness  directives: 
Boeing,  33049-33052 

Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 
Telecommimications  Act  of  1996;  implementation — 
Market  entry  barriers  for  small  businesses; 

identification  and  ehmination,  33066-33074 
Pay  telephone  reclassification  and  compensation, 
33074-33075 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Practice  and  procedure: 
Interest  rate  risk;  poUcy  statement,  33166-33172 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Petal  Gas  Storage  Co.  et  al,  33110-33113 
Records  and  Information  Management  System  (RIMS) 
documents;  procedural  change  in  payment,  33113 
Applications,  hearings,  determinations,  etc.: 

Colimibia  Gas  Transmission  Corp.,  33107 

National  Fuel  Gas  Supply  Corp.,  33107 

Natural  Gas  Pipeline  Co.  of  America,  33107-33108 

Northern  Natural  Gas  Co.,  33108 

Northwest  Pipeline  Corp..  33108-33109 

Texas  Eastern  Transmission  Corp.,  33109 

Transcontinental  Gas  Pipe  Une  Corp.,  33109-33110 

Tuscarora  Gas  Transmission  Co.,  33110 

Federal  Highway  Administration 

NOTICES 

Meetings: 
Civil  rights  programs;  efficiency,  quaUty,  and 

effectiveness;  roundtable  discussions,  33165 
Highway  transportation  of  hazardous  materials  in  cargo 
tank  motor  vehicles;  roundtable  meeting,  33165 
Uniform  Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act: 
Pilot  program;  Florida,  33165-33166 

Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  33117 

Federal  Maritime  Commission 

PROPOSED  RULES 

Ocean  freight  forwarders,  marine  terminal  operations,  and 
passenger  vessels: 
Transportation  nonperformance;  financial  responsibility 
requirements,  33059-33066 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  33117 

Formations,  acquisitions,  and  mergers,  33117-33118 

Permissible  nonbanking  activities,  33118-33119 
Practice  and  procedure: 

Interest  rate  risk;  policy  statement,  33166-33172 
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Hsh  and  WlkMife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Coastal  dunes  milk-vetch,  etc.  (five  plants  and  lizard 
from  Monterey  County,  CA).  33082-33083 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Southern  sea  otter,  33134-33135 
Endangered  and  threatened  species  permit  applications, 

33133-33134 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Western  Riverside  County,  CA;  Stephens'  kangaroo  rat, 
etc.,  33135 

Food  and  Drug  Administration 

RULES 

Medical  devices: 
Humanitarian  use  devices,  33232-33248 

Foreign  Assets  Control  Office 

RULES 

Sanctions  programs;  blocked  persons,  specially  designated 
nationals,  terrorists,  and  narcotics  traffickers,  and 
blocked  vessels;  lists,  32936-33027 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Kentucky 

Ashland  Inc.;  oil  refinery  complex,  33093-33094 
South  Carolina.  33094 
Texas 
Energy  Department  Strategic  Petroleum  Reserve;  crude 
oil  storage  facilities,  33094-33095 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chequamegon  and  Nicolet  National  Forests,  WI,  33084- 
33092 
Meetings: 
Southwest  Washington  Provincial  Advisory  Committee, 
33092 

Geological  Survey 

NOTICES 
Meetings: 
Federal  Geographic  Data  Committee — 
Standards  working  group,  33135-33136 

Healtii  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 
Medicare: 
Lung  volume  reduction  surgery;  effectiveness  study; 
collaborative  effort  with  NIH,  33129 
Medicare  and  medicaid: 
Program  issuances  and  coverage  decisions;  quarterly 
listing,  33119-33129 


Housing  and  Urtian  Development  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Directors,  Housing  Divisions;  authority  revocation  and 
redelegation,  33130-33132 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bureau 
See  National  Park  Service 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  33132 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Debt  instruments  modifications,  32926-32936 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33172-33174 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Agricultural  tractors  under  50  power  take-off  horsepower, 

33136-33137 
Andean  Trade  Preference  Act;  impact  on  U.S.  industries 
and  consumers  and  on  Andean  drug  crop 
eradication;  annual  report,  33137 
Bicycles  fix)m — 
China,  33137 
Caribbean  Basin  Economic  Recovery  Act;  impact  on  U.S. 
industries  and  consumers;  annual  report,  33137- 
33138 

Justice  Department 

See  Drug  Enforcement  Administration 

RULES 

Executive  Office  for  Immigration  Review: 

Motions  and  appeals  in  immigration  proceedings 
Correction,  32924 
NOTICES 
Pollution  control;  consent  judgments: 

Brasehnan  Corp.  et  al.,  33138 

Ciba-Geigy  Corp.,  33138-33139 

Tremont  Landfill  Co.  et  aL,  33139 

Labor  Department 

See  Mine  Safety  and  Health  Administration 
NOTICES 
Meetings: 
Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee,  33140 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  Ucenses,  etc.: 

Utah, 33132-33133 
Opening  of  pubUc  lands: 

Utah,  33133 
Withdrawal  and  reservation  of  lands: 

Montana;  correction.  33175 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 
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Merit  Systems  Protection  Board 

►♦OTtCES 

Opportunity  to  file  amicxis  brief  in  Forrest  v.  Agriculture 
Department.  33142 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Kade  Coal  Co..  Inc..  et  al.,  33140-33141 

^4ational  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Procurement  policies  and  practices;  open  forum,  33142 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  33129 
Peer  Review  Oversight  Group.  33129-33130 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groimdfish.  33046 
NOTICES 
Permits: 

Endangered  and  threatened  species.  33095-33096 

Marine  mammals.  33096-33097 

Marine  mammals  and  endangered  and  threatened  species. 
33097 

National  Park  Service 

NOTICES 

Realty  actions;  sales,  leases,  etc: 
Washington,  33136 

Natural  Resources  Conservation  Service 

NOTICES 

Waiershed  projects;  deauthorization  of  funds: 
West  Carroll  Watershed  Project.  LA,  33092 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  Gas  &  Electric  Co.,  33146-33147 

Applications,  hearings,  determinations,  etc.: 
North  Atlantic  Energy  Service  Co.  et  al.,  33142-33144 
Washington  Public  Power  Supply  System,  33144-33146 

Office  of  United  States  Trade  Representative 
See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

RULES 

Organizations  representing  Federal  employees  and  other 

organizations;  agency  relationships,  32913-32917 
NOTICES 

Excepted  service: 
Schedules  A,  B.  and  C;  positions  placed  or  revoked — 

Update.  33150-33151 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Centers  for  Disease  Control  and  Prevention  Day  (Proc. 
6905),  32911 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 


See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

NOTICES 

Indian  Health  Service  facilities;  inpatient  and  outpatient 
medical  care: 
Reimbursement  rates  (1996  CY),  33130 

Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Tank  cars;  crashworthiness  protection  requirements,  etc.; 
corrections,  etc.,  33250-33257 
PROPOSED  RULES 
Hazardous  materials: 
Performance-oriented  packaging  standards;  final 
transitional  provisions,  33216-33230 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  33153-33155 
Chicago  Board  Options  Exchange.  Inc..  33155-33156 
National  Association  of  Securities  Dealers,  Inc.,  33156- 

33159 
National  Securities  Clearing  Corp..  33159-33160 
Philadelphia  Stock  Exchange,  Inc.,  33160-33163 

Applications,  hearings,  determinations,  etc.: 
Qualivest  Funds  ot  al.,  33151-33153 
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Trade  Representative,  Office  of  United  States 

NOTICES 

Intellectual  property  rights  protection,  countries  denying: 
policies  and  practices: 
China,  33147-33148 
Unfair  trade  practices,  petitions,  etc.: 
Antidumping  investigation  of  sodium  azide  from  Japan; 
third-country  investigation  request,  33148-33149 
World  Trade  Organization: 
European  ban  on  import  of  meat  from  animals  treated 
with  certain  hormones;  dispute  settlement 
proceeding;  comment  request,  33149-33150 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation,  33075-33082 

NOTICES 

International  cargo  rate  flexibility  level: 

Standard  foreign  fare  level — 
Index  adjustment  factors,  33163 
Privacy  Act: 

Systems  of  records,  33164 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Customs  Service 
See  Foreign  Assets  Control  Office 
See  Internal  Revenue  Service 

Veterans  Affairs  Department 

NOTICES 
Meetings: 
Rehabihtation  Advisory  Committee,  33174 


Separate  Parts  In  This  Issua 

Part  II 

Environmental  Protection  Agency,  33178-33200 

Part  III 

Environmental  Protection  Agency,  33202-33213 

Part  IV 

Department  of  Transportation,  Research  and  Special 
Programs  Administration,  33216-33230 

PartV 

Department  of  Health  and  Hiunan  and  Services,  Food  and 
Drug  Administration,  33232-33248 

Part  VI 

Department  of  Transportation,  Research  and  Special 
Programs  Administration.  33250-33257 


Part  VII 

Environmental  Protection  Agency,  33260-33301 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
dociunents  on  pubUc  inspection  is  available  on  202-275- 
1538  or  275-0920. 
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Presidential  Documents 


Proclamation  6905  of  June  24,  1996 

Centers  for  Disease  Control  and  Prevention  Day»  1996 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year,  the  Centers  for  Disease  Control  and  Prevention  (CDC)  celebrates 
50  years  of  service  to  our  Nation  and  to  people  around  the  world.  Created 
from  a  small  organization  whose  mission  was  to  combat  the  spread  of 
malaria  among  our  troops  during  World  War  II,  the  CDC  has  become  our 
first  line  of  defense  against  disease,  injury,  and  disability. 

The  CDC's  history  boasts  a  number  of  notable  achievements,  including  its 
key  role  in  the  eradication  of  smallpox  and  the  discovery  of  the  causes 
of  Legionnaire's  disease  and  toxic  shock  syndrome.  The  agency  has  also 
led  efforts  to  control  and  prevent  polio  and  other  vaccine-preventable  dis- 
eases, breast  and  cervical  cancer,  lead  poisoning,  tuberculosis,  and  AIDS. 
Recently,  the  CDC  has  been  a  leader  in  the  global  efforts  to  fight  emerging 
infectious  illnesses  by  investigating  and  containing  diseases  such  as  the 
outbreak  of  plague  in  India  and  the  Ebola  outbreak  in  Africa. 

The  CDC's  innovative  programs  also  address  our  national  challenges  of 
chronic  disease,  workplace  and  environmental  hazards,  injuries,  birth  defects, 
disabilities,  and  new  infectious  threats.  In  addition,  the  agency  gathers  and 
analyzes  scientific  data  to  better  monitor  public  health,  provide  a  solid 
foundation  for  decision-making,  and  detect  risk  factors. 

While  technology  and  medical  progress  have  worked  wonders  for  many, 
such  advances  are  not  alv-zays  available  or  practicable.  The  CDC's  prevention 
efforts  are  essential  if  we  arc  to  ensure  that  all  Americans  can  live  in 
safe,  healthy  communities.  By  immunizing  our  children,  exercising  regularly, 
and  making  other  healthy  choices,  each  of  us  ca.T  join  ths  CDC's  efforts 
to  build  a  brighter  future  and  a  stronger  Nation. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  thp  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  July  1,  1996,  as  Centers 
for  Disease  Control  and  Prevention  Day.  I  call  upon  all  the  people  of  the 
United  States  to  join  me  in  observing  this  tribute  to  the  CDC,  to  recognize 
the  need  for  preventive  health  measures,  and  to  strive  throughout  the  year 
to  realize  the  CDC's  vision:  Healthy  people  in  a  healthy  world — through 
prevention. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-six, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 


(FR  Doc.  96-16489 
Filed  6-2S-96;  8:45  am) 
Billing  code  3195-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  251 
RIN  3206-AG38 

Agency  Relationships  With 
Organizations  Representing  Federai 
Employees  and  Other  Organizations 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  governing  agency  relations 
with  managerial,  supervisory, 
professional,  and  other  organizations 
that  are  not  labor  organizations.  These 
regulations  are  being  issued  as  part  of 
the  implementation  of  the  Federal 
Personnel  Manual  (FPM)  sunset.  The 
regulations  incorporate  certain 
provisions  that  existed  in  former  FPM 
chapters  251  and  252. 
EFFECTIVE  DATE:  July  26,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hal  Fibish.  (202)  606-1170. 
SUPPLEMENTARY  INFORMATION:  OPM 
published  for  comment  in  the  Federal 
Register  on  October  2, 1995,  at  60  FR 
51371-51373,  proposed  regulations  on 
agency  relationships  with  organizations 
representing  Federed  employees  and 
fither  organizations  (hereinafter 
sometimes  referred  to  as  non-labor 
organizations).  A  total  of  19  comments 
and/or  suggestions  were  received:  7 
firom  agencies,  2  from  unions,  9  from 
various  non-labor  organizations,  and  1 
from  an  individual.  With  the  exceptions 
noted  below,  the  comments  generally 
supported  the  proposed  regulation. 

One  union  was  opposed  to 
publication  of  the  regulation  to  the 
extent  that  it  applies  to  non-supervisors, 
because  it  believes  it  would  be 
impossible  for  agency  representatives  to 
distinguish  between  the  statutory  duties 


the  agency  owes  unions  holding 
exclusive  recognition  regarding 
conditions  of  employment  of  unit 
employees  and  communications  with 
non-labor  organizations  on  other  matters 
of  interest  to  those  organizations.  OPM 
disagrees.  The  former  FPM  policies  on 
relationships  with  non-labor 
organizations,  which  these  regulations 
reinstate,  were  in  effect  for  many  years 
and  OPM  is  unaware  of  any  evidence 
that  during  that  time  agencies  were 
unable  to  deal  with  non-labor 
organizations  on  matters  of  interest  to 
them  without  compromising  duties 
owed  unions  holding  exclusive 
recognition. 

Another  union  challenged  OPM's 
authority  to  issue  its  proposed 
regulation,  claiming  that  it  went  beyond 
the  limitations  of  section  7  of  Executive 
Order  11491  when  it  expressly  referred 
to  managerial  employees  in  the 
discussion  of  the  requirement  that 
agencies  establish  consultative 
relationships  with  associations  whose 
membership  is  primarily  supervisory 
and/or  managerial.  OPM  disagrees.  It  is 
clear  from  the  Study  Coinmittee  Report 
and  Recommendations  of  August  1969 
that  former  section  7(e)  of  Executive 
Order  11491,  in  requiring  agencies  to 
establish  a  system  for  intra-management 
communication  and  consultation  with 
its  supervisors  or  associations  of 
supervisors  in  order  to  minimize  the 
potential  for  friction  and  conflict  within 
the  ranks  of  management,  was  intended 
to  encompass  management  officials  as 
they,  too,  are  part  of  the  ranks  of 
management.  Moreover,  the  Study 
Committee  also  recommended  that  the 
Civil  Service  Commission  authorize 
agencies  to  enter  into  dues  withholding 
agreements  with  associations  of 
managerial  or  supervisory  employees, 
and  this  was  reflected  in  former  section 
21(b)  of  Executive  Order  11491  which 
referred  to  an  "association  of 
management  officials  or  supervisors" 
(emphasis  added).  Finally,  when 
sections  7(e)  and  21(b)  were 
subsequently  deleted  from  Executive 
Order  11491,  the  basis  for  such  a 
recommendation  by  the  Federal  Labor 
Relations  Council  (FLRC)  in  January 
1975  was  that  the  Qvil  Service 
Commission  (CSC)  had  published 
guidance  for  establishing 
intramanagement  communication  and 
consultation  systems  required  by 
section  7(e)  of  the  Order  and  that  FLRC 


believed  it  would  be  more  appropriate 
that  this  requirement  be  dealt  with 
outside  the  Order.  The  CSC  guidance  to 
which  FLRC  referred  had  been  issued  in 
1971  and  section  l-3.a  of  that  guidance 
referred  to  "(a]n  association  of 
supervisors  (or  other  management 
officials,  or  both)." 

Two  agencies  thought  the  proposed 
regulation  too  prescriptive  in  requiring 
agencies  to  establish  communication 
systems  with  associations  of 
management  officials  and/or  supervisors 
and  suggested  the  regulation  be 
modified  to  give  agencies  discretion  to 
establish  and  maintain  such  systems  as 
they  see  fit.  This  suggestion  is  not  being 
adopted.  The  requirement  of  section 
251.201  that  agencies  establish  and 
maintain  a  system  for  intra-management 
commimication  and  consultation  with 
their  supervisors  and  managers  and  to 
establish  consultative  relationshi{>s  with 
associations  of  management  officials 
and/or  supervisors  do  no  more  than 
reinstate  the  requirements  of  chapter 
251  which,  as  noted  above,  were  based 
on  the  requirements  of  section  7(e)  of 
Executive  Order  11491.  Moreover, 
agencies  have  broad  discretion  in 
implementing  these  requirements.  They 
can,  for  example,  retain  the  systems 
they  had  in  place  while  FPM  chapter 
251  was  in  effect,  or  they  can  modify 
aspects  of  those  systems,  such  as 
membership  requirements,  in  Ught  of 
their  experiences  under  the  FPM 
program.  Finally,  it  is  to  be  emphasized 
that  while  agencies  are  required  to 
communicate  and  consult  with 
associations  of  supervisors  and 
managers,  dealings  with  other  non- labor 
organizations  representing  Federal 
employees  are  discretionary.  In  order  to 
highlight  this  distinction,  we  are  adding 
a  sentence  to  section  251.201(a)  that 
states  that  dealings  with  non-labor 
organizations  that  are  not  associations  of 
management  officials  and/or  supervisors 
is  discretionary. 

The  same  agency  recommended  that 
the  proposed  regulations  give  agencies 
discretionary  authority  on  the  provision 
of  the  resources  mentioned  in  section 
251.202(b)  This  is  unnecessary,  as  this 
section  clearly  states  that  agencies 
"may"  pro\ide  such  ser\'ices  to  the 
extent  consistent  with  GSA  regulations. 
One  non-labor  organization  suggested 
that  the  regulation  prohibit  agencies 
from  refusing  meeting  space  or  any 
other  support  to  an  organization  that  is 
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provided  to  a  comparable  organization. 
OPM  is  not  adopting  this  suggestion. 
The  conditions  under  which  various 
support  services  may  be  provided  to 
various  organizations  are  for  the  most 
part  governed  by  laws  and  regulations 
that  OPM  does  not  administer.  Apart 
from  this.  OPM  stands  by  the  view 
expressed  in  section  l-3.c(2)  of  former 
FPM  chapter  252  that  "(tlhere  is  no 
general  requirement  that  agency- 
provided  services,  space,  or  other 
considerations  be  automatically  given  to 
an  organization  under  this  [regulation] 
simply  because  they  have  been  given  to 
a  labor  organization,  or  vice  versa." 
One  agency  found  insufficient  the 
reminder,  in  section  251.101(d),  that 
agency  dealings  with  non-labor 
organizations  may  not  take  on  the 
character  of  negotiations  or 
consultations  regarding  the  conditions 
of  employment  of  unit  employees 
exclusively  represented  by  labor 
organizations.  It  expressed  a  concern 
that  agencies,  relying  on  the  proposed 
regulation,  may  unintentionally  violate 
the  Federal  Service  Labor-Management 
Relations  Statute,  5  U.S.C.  7101-7135 
(1994),  by  bypassing  exclusive 
representatives  and  failing  to  afford 
them  an  opportunity  to  be  present  at 
formal  discussions.  It  suggested  that  the 
intent  of  section  251.101(d)  would  be 
enhanced  if  OPM  added  the  following 
statement  to  that  section:  "These 
regulations  do  not  authorize  any  actions 
inconsistent  with  Chapter  71  of  title  5 
ofthe  U.S.  Code." 

As  is  noted  above,  the  proposed 
regulation  does  little  more  than  reinstate 
an  FPM  program  that  has  successfully 
coexisted  with  the  labor-management 
relations  program  for  several  years. 
Moreover,  in  devising  consultation 
systems  and/or  revising  systems  that 
were  in  place  under  the  FPM  program, 
and  in  dealing  with  non-labor 
organizations,  agencies  can  of  course 
seek  the  views  of  their  labor  relations 
officials  in  order  to  minimize  the  risk  of 
violating  5  U.S.C.  7101-7135. 
Notwithstanding  these  observations, 
OPM  is  adopting  this  agency's 
suggestion  and  is  amending  section 
251.101(d)  to  include  the  suggested 
statement. 

One  agency  asked  why  special 
treatment  is  accorded  associations  of 
management  officials  and/or 
supervisors.  Two  non-labor 
organizations  objected  to  the  distinction 
in  treatment  between  associations  of 
management  officials  and/or  supervisors 
and  other  non-labor  organizations.  One 
non-labor  organization  suggested  that 
the  regulations  require  agencies  to 
consuh  with  organizations  other  than 


assoi^iations  of  management  officials 
and/or  supervisors. 

The  regulations,  in  mandating 
consultation  with  associations  of 
management  officials  and/or  supervisors 
but  leaving  to  agency  discretion 
consultation  with  other  non-labor 
organizations,  merely  reflect  a 
distinction  that  was  made  in  FPM 
chapters  251  and  252  which,  in  turn, 
reflected  the  differences  between 
sections  7(d)  and  7(e)  of  Executive 
Order  11491.  Moreover,  OPM  does  not 
think  it  advisable  to  mandate 
consultations  with  non-labor 
organizations  that  are  not  associations  of 
management  officials  and/or 
supervisors,  partly  because  of  the 
concerns  expressed  by  the  two  labor 
organizations  that  commented  on  these 
regulations  and  by  some  agencies.  An 
agency  should  have  discretion  in 
determining  whether,  and  to  what 
extent  and  under  what  conditions,  it 
will  consult  with  non-supervisory,  non- 
managerial  associations  because,  among 
other  things,  ofthe  far  greater  likelihood 
that  members  of  such  organizations  will 
also  be  members  of  bargaining  units  for 
which  labor  organizations  hold 
exclusive  recognition  regarding  their 
conditions  of  employment.  Supervisors 
and  management  officials,  on  the  other 
hand,  are  excluded  from  bargaining 
units  by  5  U.S.C.  7112(b)(1)  and 
consequently  labor  organizations,  with 
the  exception  of  the  few  units  preserved 
by  5  U.S.C.  7135.  may  not  be  their 
exclusive  representative  regarding  their 
conditions  of  employment. 

Several  agencies  and  organizations 
commented  on  section  251.101(f), 
which  advised  agency  officials,  in 
dealing  with  representatives  of  non- 
labor  organizations,  to  consult  with 
their  designated  agency  ethics  official 
for  guidance  regarding  any  conflicts  of 
interest  that  may  arise  under  18  U.S.C. 
205.  Most  noted  that  H.R.  782.  a  bill  to 
amend  18  U.S.C.  205,  passed  the  House 
and  suggested  that  the  regulations  be 
amended  should  the  bill  become  law. 
One  agency  suggested  that  the 
regulation  contain  a  provision 
authorizing  employees  to  represent  non- 
labor  organizations  as  part  of  their 
official  duties.  One  organization,  which 
disagreed  with  the  Department  of 
Justice's  interpretation  of  18  U.S.C.  205, 
took  issue  with  the  inclusion  of  section 

251.101(0. 

OPM  is  bound  by  the  Department  of 
Justice's  interpretation  of  18  U.S.C.  205 
and  it  would  be  improper  for  the 
regulation  to  authorize  employees  to 
represent  non-labor  organizations  as 
part  of  their  official  duties.  Indeed,  it 
was  out  of  concern  that  some  officials 
might  misconstrue  these  regulations  as 


authorizing  dealings  with  employee 
representatives  of  non-labor 
organizations  without  regard  to  18 
U.S.C.  205  as  interpreted  by  the 
Department  of  Justice  that  OPM 
included  the  cautionary  note  of  section 
251.101(f).  Should  a  law  be  passed 
making  the  cautionary  note 
unnecessary,  OPM  will  modify  its 
regulations. 

One  agency,  two  organizations,  and 
one  individual  suggested  that  section 
251.102(b) — which  excludes  from  the 
coverage  of  this  regulation  organizations 
that  discriminate  in  terms  of 
membership  or  treatment  because  of 
race,  color,  religion,  sex,  national  origin, 
age,  or  handicapping  condition — 
include  a  reference  to  sexual 
orientation.  OPM  has  not  adopted  this 
suggestion  because  regulations  which  it 
publishes  with  respect  to  Federal 
employees  should  be  consistent  with 
Federal  anti-discrimination  laws  and. 
therefore,  should  be  limited  to 
prohibiting  discrimination  against  those 
individuals  or  groups  of  individuals 
currently  protected  under  Federal  law. 
i.e..  Title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended  (42  U.S.C.  2000e  et 
seq.)  and  the  Age  Discrimination  Act  of 
1973,  as  amended  (29  U.S.C.  791  and 
794a). 

One  agency  suggested  that  the 
introductory  clause  of  section 
251.202(a)  more  closely  track  the 
language  of  the  4th  sentence  of  section 
l-4b  of  former  FPM  chapter  252  in  the 
interest  of  greater  clarity.  We  agree,  and 
have  modified  the  opening  of  section 
251.201(a)  accordingly.  The  same 
agency  recommended  that  the  reference 
to  5  CFR  410  be  rewritten  to  refer  to 
funding  constraints.  In  a  similar  vein, 
another  agency  suggested  we  cite  the 
exact  provisions  of  title  41  of  the  Code 
of  Federal  Regulations  bearing  on  the 
examples  of  support  services  mentioned 
in  section  251.202(b)  and  suggested  that 
the  regulations  provide  agencies  with 
full  and  unilateral  discretionary 
authority  on  provision  of  such 
resources.  Neither  suggestion  is  being 
adopted  because  the  revised 
introductory  language  of  section 
251.202(b)  clearly  states  that  the 
provision  of  various  support  services  is 
at  the  discretion  of  the  agency,  which 
perforce  must  be  exercised  in 
accordance  with  applicable  laws  and 
regulations. 

One  agency  suggested  that  the 
reference  to  Chapter  71  of  title  5  ofthe 
U.S.  Code  in  sections  251.101(d). 
251.103(b).  and  251.103(c)  be  modified 
by  adding  "or  comparable  provisions  of 
othar  laws"  to  accommodate  Federal 
employees  who  are  covered  by  other 
labor-management  relations  laws,  such 


as  22  U.S.C.  4101-4118.  OPM  agrees 
and  is  modifying  those^ sections 
accordingly.  The  same  agency  caught  a 
typographical  error  in  the 
supplementary  information  section:  the 
reference  to  section  251.203  at  the  end 
of  the  fourth  paragraph  should  have 
been  251.202.  The  same  agency  also 
noted  that  the  fourth  paragraph  in  the 
supplementary  information  states  that 
section  251.202  provides  a  framework 
for  dealing  with  organizations  that  are 
"not  supervisory  or  managerial." 
However,  the  last  sentence  of  that 
paragraph  says  that  section  251.203 
(which  should  have  been  251.202) 
provides  information  on  support  that 
may  be  provided  to  organizations,  thus 
suggesting  that  the  support  services 
alluded  to  in  that  paragraph  do  not 
apply  to  associations  of  management 
officials  and/or  supervisors.  This  was 
not,  of  course,  the  intent  of  that 
paragraph.  The  reference  to 
"organizations  that  are  not  supervisory 
or  managerial"  in  the  third  sentence  of 
the  fourth  paragraph  should  have  read 
"non-labor  organizations."  This  agency, 
noting  that  although  section  251.103(d) 
defines  "association  of  management 
officials  and/or  su|>ervisors,"  section 
251.201  refers  to  "associations  of 
supervisors  and  management  officials" 
and  "association  of  supervisors  or 
managers"  and  suggested  we  use  the 
expression  "association  of  management 
officials  and/or  supervisors" 
throughout.  OPM  agrees  and  the 
regulation  is  being  changed  accordingly. 
OPM  is  also  adopting  this  agency's 
suggestion  that  "or  attorneys"  be  added 
after  "agents"  in  the  second  sentence  of 
section  251.101(0. 

Two  agencies  suggested  that  the  terms 
"fiscal  responsibility"  and  "democratic 
principles"  as  used  in  section 
251.102(a)  be  defined.  This  suggestion  is 
not  being  adopted.  The  requirement  that 
a  non-labor  organization  subscribe  to 
minimum  standards  of  fiscal 
responsibility  and  employ  democratic 
principles  in  the  nomination  and 
election  of  officers  derives  from  section 
1-5(4)  or  FPM  chapter  252.  These 
requirements  have  been  in  effect  for 
several  years  and  there  is  no  evidence 
that  agencies  have  had  problems  in 
applying  these  common  sense  notions. 
OPM  also  is  not  adopting  one  agency's 
suggestion  that  the  parenthetical 
examples  of  organizations  concerned 
with  special  social  interest  in  section 
251.103(a)  also  refer  to  credit  unions, 
employee  recreational  and/or  fitness 
associations,  and  child  care 
associations.  Given  that  it  is  in  each 
agency's  discretion  to  determine  to  what 
extent  and  under  what  conditions  it  will 


deal  with  organizations  concerned  with 
special  social  interests,  we  believe  that 
the  parenthetical  examples  are 
unnecessary  and  are  therefore  removing 
them  from  the  final  regulations. 

One  agency  said  that  there  are 
possible  Federal  Advisory  Committee 
Act  (FACA)  concerns  if  discussions  are 
held  with  non-labor  organization 
members  who  are  not  Federal 
employees.  FACA  governs  the 
relationship  between  agencies  and 
Advisory  Committees  as  defined  under 
5  U.S.C.  app.  2,  section  3(2)(C).  OPM 
notes  that  under  GSA  regulations.  41 
CFR  Part  101-6.  there  are  certain 
meetings  and  groups  that  include 
Federal  and  non-Federal  members  that 
are  not  subject  to  FACA  requirements. 
Agencies  are  advised  to  consult  with 
their  Committee  Management  officers  to 
determine  whether  FACA  would  apply 
in  any  given  instance.  OPM  is  adopting 
this  agency's  suggestion  that  the 
reference  to  "strike"  at  the  end  of  the 
section  251.102  include  reference  to 
"work  stoppage  or  slowdown."  We  are 
also  adopting  this  agency's  suggestion 
that  section  251.103(a)  refer  to  groups 
representing  minorities,  women  or 
{jersons  with  disabilities  in  connection 
with  the  agencies'  EEO  programs  and 
action  plans. 

One  non-labor  organization  suggested 
that  section  251.201(a)  drop  the 
requirement  that  associations  of 
management  officials  and/or  supervisors 
have  sufficient  agency  membership  to 
assure  a  worthwhile  dialogue  with 
executive  management.  We  are  not 
adopting  this  suggestion  because 
membership  is  a  meaningful  and 
objective  indicator  of  employee  interest 
in  and  support  of  an  association. 
However,  it  is  for  each  agency  to 
determine  what  membership 
requirements  it  will  establish  as  a 
condition  for  establishing  consultative 
relationships. 

E.G.  12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  only  affect  Federal 
Government  employees  and  non-labor 
organizations  representing  such 
employees. 

List  of  Subiects  in  5  CFR  Part  251 

Government  employees. 


Office  of  Personnel  Management. 

James  B.  King. 

Director. 

Accordingly,  OPM  is  adding  Part  251 
as  follows: 
1.  Part  251  is  added  to  read  as  follows: 

PART  251— AGENCY  RELATIONSHIPS 
WITH  ORGANIZATIONS 
REPRESENTING  FEDERAL 
EMPLOYEES  AND  OTHER 
ORGANIZATIONS 

Subpart  A— General  Provisions 

251.101  Introduction. 

251.102  Coverage. 

251.103  Oefinitions. 

Subpart  &— Relationships  With 
Orgartiiations  Representing  Federal 
Employees  and  Othar  Organizations 

251.201  Associations  of  management 
officials  and/or  supervisors. 

251.202  Agency  support  to  organizations 
representing  Federal  employees  and 
other  organizations. 

Subpart  C— Dues  Withholding 

251.301  Associations  of  management 
officials  and/or  supervisors. 

251.302  All  other  organizations. 
Authority:  5  U.S.C  1104;  5  U.&C  Chap  7; 

5  U.S.C  7135;  5  U.S.C  7301;  and  E.O.  11491. 

Subpart  A— %ienerai  Provisions 

§251.101  Introduction. 

(a)  The  regulations  in  this  part  apply 
to  all  Federal  executive  branch 
departments  and  agencies  and  their 
officers  and  employees. 

(b)  This  part  provides  a  framework  for 
consulting  and  communicating  with 
non-labor  organizations  representing 
Federal  employees  and  with  other 
organizations  on  matters  related  to 
agency  operations  and  personnel 
management. 

(c)  The  purposes  of  consultation  and 
communication  are:  the  improvement  of 
agency  operations,  personnel 
management,  and  employee 
effectiveness;  the  exchange  of 
information  (e.g.,  ideas,  opinions,  and 
proposals);  and  the  establishment  of 
policies  that  best  serve  the  public 
interest  in  accomplishing  the  mission  of 
the  agency. 

(d)  An  agency's  consultation  and 
commimication  with  organizations 
representing  Federal  employees  and 
with  other  organizations  under  this  part 
may  not  take  on  the  character  of 
negotiations  or  consultations  regarding 
conditions  of  employment  of  bargaining 
unit  employees,  which  is  reserved 
exclusively  to  labor  organizations  as 
provided  for  in  Chapter  71  of  title  5  of 
the  U.S.  Code  or  comparable  provisions 
of  other  laws.  The  regulations  in  this 
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part  do  not  authorize  any  actions 
inconsistent  with  Chapter  71  of  the  U.S. 
Code  or  comparable  provisions  of  other 

i9WS 

(e)  The  head  of  a  Federal  agency  may 
determine  that  it  is  in  the  interest  of  the 
agency  to  consult,  from  time  to  time, 
with  organizations  other  than  labor 
organizations  and  associations  of 
management  officials  and/or  supervisors 
to  the  extent  permitted  by  law.  Under 
section  7(d)(2)  and  (3)  of  Executive 
Order  11491,  as  amended,  recognition  of 
a  labor  organization  does  not  preclude 
an  agency  from  consulting  or  dealing 
with  a  veterans  organization,  or  with  a 
religious,  social,  fraternal,  professional, 
or  other  lawful  association,  not  qualified 
as  a  labor  organization,  with  respect  to 
matters  or  policies  which  involve 
individual  members  of  the  organization 
or  association  or  are  of  particular 
applicability  to  it  or  its  members. 

ft)  Federal  employees,  including 
management  officials  and  supervisors, 
may  communicate  with  any  Federal 
agency,  officer,  or  other  Federal  entity 
on  the  employee's  own  behalf.  However. 
Federal  employees  should  be  aware  that 
18  U.S.C.  205,  in  pertinent  part,  restricts 
Federal  employees  from  acting,  other 
than  in  the  proper  discharge  of  their 
official  duties,  as  agents  or  attorneys  for 
any  person  or  organization  other  than  a 
labor  organization,  before  any  Federal 
agency  or  other  Federal  entity  in 
connection  with  any  matter  in  which 
the  United  States  is  a  party  or  has  a 
direct  and  substantial  interest.  Agency 
officials  and  employees  are  therefore 
advised  to  consult  with  their  designated 
agency  ethics  official  for  guidance 
regarding  any  conflicts  of  interest  that 
may  arise. 

$251,102    Coverage. 

To  be  covered  by  this  part,  an 
association  or  organization: 

(a)  Must  be  a  lawful,  nonprofit 
organization  whose  constitution  and 
bylaws  indicate  that  it  subscribes  to 
minimum  standards  of  fiscal 
responsibility  and  employs  democratic 
principles  in  the  nomination  and 
election  of  officers; 

(b)  Must  not  discriminate  in  terms  of 
membership  or  treatment  because  of 
race,  color,  religion,  sex.  national  origin, 
age.  or  handicapping  condition; 

(c)  Must  not  assist  or  participate  in  a 
strike,  work  stoppage,  or  slowdown 
against  the  Government  of  the  United 
States  or  any  agency  thereof  or  impose 
a  duty  or  obligation  to  conduct,  assist, 
or  participate  in  such  strike,  work 
stoppage,  or  slowdown;  and 

(d)  Must  not  advocate  the  overthrow 
of  the  constitutional  form  of 
Government  of  the  United  States. 


§251.103    Definitions. 

(a)  Organization  representing  Federal 
employees  and  other  organizations 
means  an  organization  other  than  a 
labor  organization  that  can  provide 
information,  views,  and  services  which 
will  contribute  to  improved  agency 
o[>erations,  personnel  management,  and 
employee  effectiveness.  Such  an 
organization  may  be  an  association  of 
Federal  management  officials  and/or 
supervisors,  a  group  representing 
minorities,  women  or  persons  with 
disabilities  in  connection  with  the 
agencies'  EEO  programs  and  action 
plans,  a  professional  association,  a  civic 
or  consumer  group,  and  organization 
concerned  with  special  social  interests, 
and  the  like. 

(b)  Association  of  management 
officials  and/or  supervisors  means  an 
association  comprised  primarily  of 
Federal  management  officials  andVor 
supervisors,  which  is  not  eligible  for 
recognition  under  Chapter  71  of  title  5 
of  the  U.S.  Code  or  comparable 
provisions  of  other  laws,  and  which  is 
not  affiliated  with  a  labor  organization 
or  federation  of  labor  organizations. 

(c)  Labor  organization  means  an 
organization  as  defined  in  5  U.S.C. 
7103(a)(4),  which  is  in  compliance  with 
5  U.S.C.  7120,  or  as  defined  in 
comparable  provisions  of  other  laws. 

Sutipart  B — Relationships  With 
Organizations  Representing  Federal 
Employees  and  Other  Organizations 

%  251.201    Associations  of  management 
otflcMs  and/or  supervisors. 

(a)  As  part  of  agency  management, 
supervisors  and  managers  should  be 
included  in  the  decision-making  process 
and  notified  of  executive-level  decisions 
on  a  timely  basis.  Each  agency  must 
establish  and  maintain  a  system  for 
intra-management  communication  and 
consultation  with  its  supervisors  and 
managers.  Agencies  must  also  establish 
consultative  relationships  with 
associations  whose  membership  is 
primarily  composed  of  Federal 
supervisory  and/or  managerial 
personnel,  provided  that  such 
associations  are  not  affiliated  with  any 
labor  organization  and  that  they  have 
sufficient  agency  membership  to  assure 
a  worthwhile  dialogue  with  executive 
management.  Consultative  relationships 
with  other  non-labor  organizations 
representing  Federal  employees  are 
discretionary. 

(b)  Consultations  should  have  as  their 
objectives  the  improvement  of 
managerial  effectiveness  and  the 
working  conditions  of  supervisors  and 
managers,  as  well  as  the  identification 
and  resolution  of  problems  affecting 


agency  operations  and  employees, 
including  supervisors  and  managers. 

(c)  The  system  of  communication  and 
consultation  should  be  designed  so  that 
individual  supervisors  and  managers  are 
able  to  participate  if  they  are  not 
affiliated  with  an  association  of 
management  officials  and/or 
supervisors.  At  the  same  time,  the 
voluntary  joining  together  of 
supervisory  and  management  personnel 
in  groups  of  associations  shall  not  be 
precluded  or  discouraged. 

§  25 1 .  202    Agency  support  to  organizations 
representing  Federal  eniployees  and  ottier 
organizations. 

(a)  An  agency  may  provide  support 
services  to  an  organization  when  the 
agency  determines  that  such  action 
would  benefit  the  agency's  programs  or 
would  be  warranted  as  a  service  to 
employees  who  are  members  of  the 
organization  and  complies  with 
applicable  statutes  and  regulations. 
Examples  of  such  support  services  are 
as  follows: 

(1)  Permitting  employees,  in 
appropriate  cases,  to  use  agency 
equipment  or  administrative  support 
services  for  preparing  papers  to  be 
presented  at  conferences  or  symposia  or 
pubUshed  in  journals; 

(2)  Using  the  authority  under  5  U.S.C. 
4109  and  4110,  as  implemented  by  5 
CFR  part  410,  to  pay  expenses  of 
employees  to  attend  professional 
organization  meetings  when  such 
attendance  is  for  the  purpose  of 
employee  development  or  directly 
concerned  with  agency  functions  or 
activities  and  the  agency  can  derive 
benefits  from  employee  attendance  at 
such  meetings;  and 

(3)  Following  a  liberal  policy  In 
authorizing  excused  absence  for  oth»r 
employees  who  are  willing  to  pay  their 
own  expenses  to  attend  a  meeting  of  a 
professional  association  or  other 
organization  from  which  an  agency 
could  derive  some  benefits. 

(b)  Agencies  may  provide  Government 
resources  support  to  organizations  (such 
as  space  in  Government  facilities  for 
meeting  purposes  and  the  use  of  agency 
bulletin  boards,  internal  agency  mail 
distribution  systems,  electronic  bulletin 
boards  and  other  means  of  informing 
agency  employees  about  meetings  and 
activities)  in  accordance  with 
appropriate  General  Services 
Administration  regulations  contained  in 
title  41  of  the  Code  of  Federal 
Regulations.  The  mere  provision  of  such 
support  to  any  organization  is  not  to  be 
construed  as  Federal  sponsorship, 
sanction,  or  endorsement  of  the 
organization  or  its  activities. 


Subpart  C — Dues  Withholding 

§  251 .301    Associations  of  management 
officiais  and/or  supervisors. 

Dues  withholding  for  associations  of 
management  officials  and/or  supervisors 
is  covered  in  5  CFR  550.331. 

$  251 .302    All  Other  organizations. 

Under  5  CFR  550.311(b).  an  agency 
may  permit  an  employee  to  make  an 
allotment  for  any  legal  purpose  deemed 
appropriate  by  the  head  of  the  agency. 
Agencies  may  provide  for  the  allotment 
of  dues  for  organizations  representing 
Federal  employees  under  that  section. 

[FR  Doc.  96-16215  Filed  6-25-96;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  RAarketing  Service 

7  CFR  Part  981 

[Docket  No.  A0-214-A7;  FV-Od-OSI-l] 

Almonds  Grown  In  California;  Order 
Amending  the  Market^  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
marketing  order  (order)  for  California 
almonds.  The  amendments  change  order 
provisions  regarding:  five  existing 
definitions  in  the  order;  Almond  Board 
of  California  (Board)  nomination 
procedures,  terms  of  office,  qualification 
procedures,  eligibility  requirements, 
voting  and  tenure  requirements; 
modifying  creditable  advertising 
provisions;  revising  volume  control 
procedures;  requiring  handlers  to 
maintain  records  in  the  State  of 
California;  authorizing  interest  or  late 
payment  charges  on  assessments  paid 
late;  providing  for  periodic  continuance 
referenda;  and  making  necessary 
conforming  changes.  These  changes 
were  favored  by  California  almond 
producers  in  a  mail  referendum.  The 
amendments  will  improve  the 
administration,  operation  and 
functioning  of  the  California  almond 
marketing  order  program. 
EFFECTIVE  DATE:  June  27,  1996. 
FOf«  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  Finn.  Marketing  Specialist. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  room  2523-S,  P.O.  Box 
96456,  Washington,  D.C.  20090-6456, 
telephone:  (202)  720-1509  or  Fax  (202) 
720-5698;  or  Martin  Engeler,  Assistant 
Officer-in-Charge,  California  Marketing 


Field  Office.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  2202 
Monterey  Street,  suite  102-B,  Fresno, 
California  93721;  (209)  487-5901  or 
FAX  (209)  487-5906. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  on  August  3,  1993,  and 
published  in  the  Federal  Register  on 
August  17, 1993  (58  FR  43565). 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
issued  on  March  22,  1995,  and 
published  in  the  Federal  Register  on 
April  6,  19«5  (60  FR  17466).  Secretary's 
Decision  and  Referendum  Order  issued 
October  23, 1995,  and  published  in  the 
Federal  Register  on  October  30, 1995 
(60  FR  55213). 

Preliminary  Statement 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

"This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  a  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conffict  with 
this  action. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

The  final  rule  was  formulated  on  the 
record  of  a  public  hearing  held  in 
Modesto.  California,  on  November  3,  4 
and  5, 1993,  to  consider  the  proposed 
amendment  of  Marketing  Order  No.  981, 
regulating  the  handling  of  almonds 
grown  in  California,  hereinafter  referred 
to  as  the  "order."  Notice  of  the  Hearing 
was  published  in  the  August  17, 1993, 
issue  of  the  Federal  Register  (58  FR 
43565). 


The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  hereinafter  referred 
to  as  the  Act,  and  the  applicable  rules 
of  practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900).  The  Notice  of  Hearing 
contained  several  amendment  proposals 
submitted  by  the  Board,  which  is 
responsible  for  local  administration  of 
the  program,  and  by  five  additional 
persons. 

The  Board's  proposals  pertained  to: 
(1)  Increasing  its  membership  by  two 
positions  and  changing  Board 
nomination,  selection,  and  operation 
procedures:  (2)  changing  the  term  of 
office  of  its  members  from  one  to  three 
years,  and  limiting  the  tenure  of  Board 
members;  (3)  changing  the  definitions  of 
"cooperative  handler,"  "to  handle." 
"settlement  weight,"  "crop  year"  and 
"trade  demand";  (4)  requiring  handlers 
of  California  almonds  to  maintain 
program  records  in  the  State  of 
California;  (5)  changing  the  advertising 
assessment  credit  program  to  allow 
credit  for  certain  promotion  costs 
incurred  by  handlers  not  previously 
authorized:  (6)  authorizing  handlers  to 
pay  interest  and/ or  late  payment  charges 
for  past  due  assessments;  (7)  providing 
for  continuance  referenda  every  five 
years;  (8)  requiring  handlers  to  submit 
grower  lists  to  the  Board;  and  (9) 
allowing  multi-year  contracting. 

Five  persons  submitted  additional 
proposals  related  to  continuance 
referenda.  Board  composition  and 
nomination  procedures,  organic 
almonds,  regulatory  provisions, 
advertising  and  promotion,  assessments, 
compliance  audits,  the  definition  of 
grower,  and  research  and  reserve 
operations. 

The  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service  (AMS), 
U.S.  Department  of  Agriculture  (USDA). 
proposed  making  such  changes  as  are 
necessary  to  the  order  so  that  all  of  its 
provisions  conform  with  the  proposed 
amendment.  USDA  also  proposed  that 
continuance  referenda  be  conducted  on 
a  periodic  basis  consistent  with  USDA's 
policy  guidelines. 

Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
on  March  22, 1995,  filed  with  the 
Hearing  Clerk,  Department  of 
Agriculture,  a  Recommended  Decision 
and  Opportunity  to  File  Written 
Exceptions  thereto  by  May  8, 1995.  Four 
exceptions  were  filed. 

A  Secretary's  Decision  and 
Referendum  Order  was  issued  on 
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Octotjer  23,  1995,  directing  that  a 
referendum  be  conducted  during  the 
period  January  8  through  February  2, 
1996,  among  producers  of  California 
almonds  to  determine  whether  they 
favored  the  proposed  amendments  to 
the  order.  In  the  referendum,  19  of  the 
amendment  proposals  were  favored  by 
more  than  two-thirds  of  the  producers 
voting  in  the  referendum  by  number  and 
volume. 

Four  of  the  amendment  proposals 
failed  to  receive  the  two-thirds  majority 
required  for  approval.  They  are:  (1) 
Increase  the  Board  representation  from 
10  to  12  members,  increase  the  quorum 
size  to  eight  members  and  specify  the 
number  of  votes  required  to  pass  actions 
based  on  the  number  of  members 
present,  increase  the  required  number  of 
votes  needed  to  recommend  saleable 
and  reserve  percentages  to  the  Secretary 
firom  six  to  eight,  and  require  10 
affirmative  votes  when  voting  by 
methods  other  than  at  assembled 
meetings;  (2)  authorize  the  Board,  with 
the  approval  of  the  Secjetary,  to 
reapportion  grower  and/or  handler 
member  representation  on  the  Board 
based  on  the  proportionate  amounts  of 
almonds  handled  by  different  segments 
of  the  industry  in  the  event  industry 
structure  changes  in  future  years;  (3) 
authorize  the  Board,  with  approval  of 
the  Secretary,  to  exempt  certified 
organic  almonds  from  assessments  used 
for  marketing  promotion;  and  (4) 
exempt  from  reserve  requirements,  that 
part  of  the  crop  which  is  sold  as 
"certified  organic  almonds"  under 
standards  established  by  the  Organic 
Foods  Production  Act  of  1990.  Since 
these  amendments  failed  to  obtain  the 
two-thirds  requirement,  they  are  not 
contained  in  this  document. 

In  addition,  USDA  has  made 
modifications  to  sections  981.32.  981.33 
and  981.40  regarding  committee 
nominations,  tenure  and  voting  by  mail, 
telegram,  fax  or  other  electronic  means. 
These  modifications  were  necessary 
because  the  amendment  to  increase 
Board  membership  failed. 

The  amendment  to  stagger  terms  of 
office  for  Board  members  passed  in  the 
referendum.  The  amendatory  language 
set  forth  staggered  terms  for  a  12- 
member  Board.  However,  the  ration^e 
for  staggered  terms  was  not  specifically 
related  to  a  12-member  Board. 
Modifications  were  made  to  §§981.32 
and  981.33  to  base  staggered  terms  of 
office  on  a  10-member  Board. 

The  amendment  to  authorize  voting 
by  mail,  telegram,  fax  or  other  electronic 
means  passed  in  the  referendum  and 
included  a  provision  that  at  least  10 
members  must  vote  in  favor  of  its 
passage  or  the  proposition  would  be 


defeated.  This  number  was  based  on  a 
12-member  Board.  The  record  evidence 
indicated  that  requiring  unanimous 
favorable  decisions  to  pass  actions  by 
these  methods  was  burdensome  to  the 
Board  and  delays  and  disruptions  could 
be  avoided  by  alleviating  this 
requirement.  The  USDA  modification  to 
§  981.40  addresses  this  concern  by 
requiring  eight  affirmative  votes  to  pass 
a  Board  action. 

Finally,  USDA  has  made  an 
additional  conforming  change  to  section 
981.73  of  the  order.  This  section 
pertains  to  reports  filed  by  handlers  and 
when  they  are  due  to  the  Board.  The 
conforming  change  will  change  the  last 
reporting  date  from  July  15  to  August  15 
and  change  the  report's  ending  date 
from  June  30  to  July  31.  Since  the  crop 
year  will  be  changed  in  this  formal 
rulemaking  proceeding  from  July  1  to 
August  1.  die  third  reporting  period 
specified  in  the  order  should  pertain  to 
the  end  of  the  crop  year.  There  is  no 
additional  burden  anticipated  on 
handlers  in  making  this  change. 

The  amended  marketing  agreement 
was  subsequently  mailed  to  all 
California  almond  handlers  in  the 
production  area  for  their  approval.  The 
marketing  agreement  was  not  approved 
by  almond  handlers  representing  50 
percent  or  more  of  the  volume  of 
almonds  handled  by  all  handlers  during 
the  representative  period  of  July  1.  1994. 
through  June  30. 1995. 

Small  Business  Considerations 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et seq).  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Sm.all  agricultural  service  firms,  which 
include  handlers  regulated  under  this 
order,  have  been  defined  by  the  Small 
Business  Administration  (SB A)  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5,000,000.  Small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  and  rules  issued 
thereunder  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  the  RFA  and  the 
Act  have  small  entity  orientation  and 
compatibility.  Interested  persons  were 
.  invited  to  present  evidence  at  the 
hearing  on  the  probable  impact  that  the 


proposed  amendments  to  the  order 
would  have  on  small  businesses. 
During  the  1993-94  crop  year, 
approximately  115  handlers  were 
regulated  under  Marketing  Order  No. 
981.  In  addition,  there  are  about  7.000 
producers  of  almonds  in  the  production 
area.  The  Act  requires  the  application  of 
uniform  rules  on  regulated  handlers. 

The  amendments  to  the  order  include 
changes  to  five  definitions  in  the  order. 
These  definitions  are  cooperative 
handler,  to  handle,  settlement  weight, 
crop  year,  and  trade  demand.  The 
changes  to  the  definitions  are  intended 
to  make  them  consistent  with  current 
industry  practices.  They  are  designed  to 
enhance  the  administration  and 
functioning  of  the  marketing  order  to 
the  benefit  of  the  industry. 

The  change  to  the  nomination 
procedures  will  require  Board  nominees 
to  be  nominated  by  January  20  rather 
than  April  20  as  currently  provided. 
This  will  ensure  that  the  new  Board  is 
seated  prior  to  meetings  where 
important  decisions  are  made  for  the 
following  year  and  will  allow  the  Board 
to  function  more  efficiently. 

The  change  to  the  Board  members' 
term  of  office  from  one  year  to  three 
year  staggered  terms  allows  more 
continuity  on  the  Board.  This  will  allow 
the  Board  to  focus  more  on  long-term 
strategic  goals  and  develop  long-term 
approaches  to  problems  in  the  industry. 

The  amendment  to  require  those 
persons  nominated  to  the  Board  to 
qualify  prior  to  their  selection  to  the 
Board  is  an  administrative  change.  This 
change  allows  the  selection  process  to 
take  place  in  a  more  timely  manner. 

The  amendment  to  add  tenure 
requirements  for  Board  members  allows 
more  persons  the  opportunity  to  serve 
as  members  on  the  Board.  It  will 
provide  opportunity  for  new  ideas  and 
approaches  to  issues  that  the  Board 
addresses  each  year. 

The  amendment  to  the  creditable 
advertising  provisions  expands  the 
promotional  activities  for  which 
handlers  may  receive  Credit-Back  from 
their  assessments.  This  will  allow  the 
Board  to  increase  program  flexibility  for 
participating  handlers. 

The  amendment  to  allow  the 
settlement  weight  for  unshelled 
almonds  to  be  determined  on  the  basis 
of  representative  samples  will  be  more 
consistent  with  current  industry 

practices. 

The  amendment  to  require  handlers  to 
maintain  records  in  the  State  of 
California  will  improve  the  Board's 
administration  of  the  program.  It  will 
also  allow  the  Board  to  have  the  records 
available  to  them  for  compliance 
purposes.  It  is  not  expected  that  any 


additional  costs  will  be  incurred  by 
handlers  to  comply  with  this 
amendment. 

The  amendment  to  authorize  interest 
and/or  late  payment  charges  on 
assessments  paid  late  encourages 
handlers  to  pay  their  assessments  on 
time.  Assessments  not  paid  promptly 
add  an  undue  burden  on  the  Board 
because  the  Board  has  ongoing  projects 
and  programs  funded  by  assessments 
that  are  functioning  throughout  the  year. 
This  change  is  consistent  with  standard 
business  practices  and  there  will  be  no 
significant  economic  burden  on  small  or 
large  entities  because  the  increase  in 
prompt  payments  will  economically 
benefit  the  Board  and  handlers. 

The  amendment  to  provide  for 
periodic  continuance  referenda  allows 
growers  the  opportunity  to  vote  on 
whether  to  continue  the  operation  of  the 
almond  marketing  order. 

The  amendment  to  authorize  handlers 
to  transfer  their  reserve  obligation  to 
other  handlers  helps  facilitate  the 
operation  of  the  reserve  program  by 
providing  handlers  more  fiexibility. 

All  these  changes  are  designed  to 
enhance  the  administration  and 
functioning  of  the  marketing  order  to 
the  benefit  of  the  industry.  Accordingly, 
AMS  has  determined  that  the  proposed 
revisions  of  the  order  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35).  any 
reporting  and  recordkeeping 
requirements  that  may  result  from  these 
amendments  will  be  submitted  to  OMB 
for  approval. 

Order  Further  Amending  the  Order 
Regulating  the  Handling  of  Almonds 
Grown  in  California 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  witti  the  issuance  of  the 
order;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  and  Determinations  Upon 
the  Basis  of  the  Hearing  Record. 
Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  applicable  rules  of  practice 
and  procedure  effective  thereunder  (7 


CFR  part  900).  a  public  hearing  was 
held  upon  the  amendments  to 
Marketing  Order  No.  981  (7  CFR  part 
981).  regulating  the  handling  of  almonds 
grown  in  California. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  as  amended,  and  hereby 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  order,  as  amended,  as  hereby 
further  amended,  regulates  the  handling* 
of  almonds  grown  in  the  production 
area  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  activity  specified  in  the 
marketing  order  up>on  which  a  hearing 
has  been  held; 

(3)  The  order,  as  amended,  as  hereby 
further  amended,  is  limited  in 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  tbe  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act;  and 

(4)  All  handling  of  almonds  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Additional  findings.  It  is  necessary 
and  in  the  public  interest  to  make  these 
order  amendments  effective  one  day 
after  publication. 

A  later  effective  date  would 
unnecessarily  delay  the  implementation 
of  the  order  amendments  and  the 
improvement  in  operation  of  the 
marketing  order  program.  The  Board, 
producers,  and  handlers  need  as  much 
time  as  possible  to  make  plans  to 
implement  the  amended  order  and 
discuss  any  needed  changes  to  the 
regulations  and  Board  operating 
procedures. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  these  order 
amendments  effective  one  day  after 
publication,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  these  order 
amendments  for  30  days  after 
publication  in  the  Federal  Register  (Sec. 
553(d).  Administrative  Procedure  Act;  5 
U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  Handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  almonds  covered  by  the  said 


order,  as  amended,  as  hereby  further 
amended)  who,  during  the  period  July  1. 
1994,  through  June  30, 1995.  handled  50 
percent  or  more  of  the  volume  of  such 
almonds  covered  by  said  order,  as 
amended,  and  as  hereby  further 
amended,  have  not  signed  an  amended 
marketing  agreement; 

(2)  The  issuance  of  this  amendatory 
order,  fiirther  amending  the  aforesaid 
order,  is  favored  or  approved  by  at  least 
two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  approval  and  who,  during 
the  period  July  1, 1994.  through  June  30, 
1995  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  the  California 
production  area  in  the  production  of 
such  almonds  for  fresh  market. 

(3)  In  the  absence  of  a  signed 
marketing  agreement,  the  issuance  of 
this  amendatory  order  is  the  only 
practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  of  almonds  in 
the  production  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  all 
handling  of  almonds  grown  in 
California,  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and 
conditions  of  the  said  order  as  hereby 
further  amended  as  follows: 

The  provisions  of  the  proposed 
marketing  order  amendments  further 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Administrator  on  March  22,  1995,  and 
published  in  the  Federal  Register  on 
April  6.  1995  (60  FR  17466)  andin  the 
Secretary's  Decision  issued  on  October 
-23,  1995,  and  published  in  the  Federal 
Register  on  October  30,  1995  (60  FR 
55213).  shall  be  and  are  the  terms  and 
provisions  of  this  order  further 
amending  the  order,  and  are  set  forth  in 
fiiU  herein. 

List  of  Subiects  in  7  CFR  Part  981 

Ainionds,  Marketing  agreements. 
Nuts,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  981  is  amended  as 
follows: 

PART  981— ALMONDS  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  981  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  981.14  is  revised  to  read  as 
follows: 
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$M1.14    CooparaUv*  handier. 

Cooperative  handler  means  any 
handler  as  defined  in  §  981.13  of  this 
Subpart  which  qualifies  for  treatment  as 
a  nonproHt  cooperative  association  as 
defined  in  Section  54001.  et  seq.  of  the 
California  Food  and  Agricultural  Code. 
The  Board,  with  the  approval  of  the 
Secretary,  may  modify  this  definition,  if 
necessary. 

3.  Section  981.16  is  revised  to  read  as 
follows: 

$981.16    To  handle. 

To  handle  means  to  use  almonds 
commercially  of  own  production  or  to 
sell,  consign,  transport,  ship  (except  as 
a  common  carrier  of  almonds  owned  by 
another)  or  in  any  other  way  to  put 
almonds  grown  in  the  area  of 
production  into  any  channel  of  trade  for 
human  consumption  worldwide,  either 
within  the  area  of  production  or  by 
transfer  from  the  area  of  production  to 
points  outside  or  by  receipt  as  first 
receiver  at  any  point  of  entry  in  the 
United  States  or  Puerto  Rico  of  almonds 
grown  in  the  area  of  production, 
exported  therefrom  and  submitted  for 
reentry  or  which  are  reentered  free  of 
duty.  However,  sales  or  deliveries  by  a 
grower  to  handlers,  hullers  or  other 
processors  within  the  area  of  production 
shall  not,  in  itself,  be  considered  as 
handling  by  a  grower. 

4.  Section  981.18  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b);  removing  the  period  and 
adding  ",  and"  at  the  end  of  paragraph 
(c);  and  adding  a  new  paragraph  (d)  to 
read  as  follows: 

§981.18    Semement  weight 


(d)  For  inedible  kernels  as  defined  in 
§981.8. 

5.  Section  981.19  is  revised  to  read  as 
follows: 

$981.19    Crop  year. 

Crop  year  means  the  twelve  month 
period  from  August  1  to  the  following 
July  31,  inclusive.  Any  new  crop 
almonds  harvested  or  received  prior  Jo 
August  1  will  be  applied  to  the  next 
crop  year  for  marketing  order  purposes. 
The  first  crop  year  after  the 
implementation  of  this  amendment 
shall  be  a  13-month  period. 

6.  Section  981.21  is  revised  to  read  as 
follows: 

§  981 .21    Trade  demand. 

Trade  demand  means  the  quantity  of 
almonds  (kernelweight  basis)  which 
commercial  distributors  and  users  such 
as  the  wholesale,  chain  store, 
coniectionery,  bakery,  ice  cream,  and 
nut  salting  trades  will  acquire  from  all 


handlers  during  a  crop  year  for 
distribution  worldwide. 

7.  Section  981.31  is  revised  to  read  as 
follows: 

$961.31    Membership  representation. 
Membership  of  the  Board  will  be 
determined  in  the  following  manner: 

(a)  Two  members  and  an  ahemate  for 
each  member  shall  be  selected  from 
nominees  submitted  by  each  of  the 
following  groups  designated  in 
paragraphs  (a)(1)  and  (2)  of  this  section, 
or  from  among  other  qualified  persons 

1>elonging  to  such  groups: 

(1)  Those  growers  who  market  their 
almonds  through  cooperative  handlers; 
and 

(2)  Those  growers  who  market  their 
alm(Mids  through  other  than  cooperative 
handlers. 

(b)  Two  members  and  an  alternate  for 
each  member  shall  be  selected  from 
nominees  submitted  by  each  of  the 
following  groups  designated  in 
paragraphs  (b)  (1)  and  (2)  of  this  section, 
or  firom  among  other  qualified  persons 
belonging  to  such  groups: 

(1)  Cooperative  handlers;  and 

(2)  All  nandlers,  other  than 
cooperative  handlers. 

(c)  One  member  and  an  alternate  shall 
be  selected  from  nominees  submitted  by 
each  of  the  following  groups  designated 
in  paragraphs  (c)  (1)  and  (2)  of  this 
section,  or  from  among  other  qualified 
persons  belonging  to  such  groups: 

(1)  The  group  of  cooperative  handlers 
or  the  group  of  handlers  other  than 
cooperative  handlers,  whichever 
received  for  their  account  more  than  50 
percent  of  the  almonds  delivered  by  all 
growers  as  determined  by  December  31 
of  the  then  current  crop  year;  and 

(2)  Those  growers  whose  almonds 
were  marketed  through  the  handler 
group  identified  in  paragraph  (c)(1)  of 
this  section. 

8.  Section  981.32  is  amended  by 
revising  paragraph  (a)  and  amending 
paragraph  (b)(2)  by  removing  the  date 
"March  31"  and  adding  in  its  place  the 
date  "December  31"  to  read  as  follows: 

$981.32    rtominations. 

(a)  Method.  (1)  Each  year  the  terms  of 
office  of  three  of  the  members  elected 
pursuant  to  Section  981.31  (a)  and  (b) 
shall  expire,  except  every  third  year 
when  the  term  of  office  for  two  of  those 
members  shall  expire.  Nominees  for 
each  respective  member  and  alternate 
member  shall  be  chosen  by  ballot 
delivered  to  the  Board.  Nominees 
chosen  by  the  Board  in  this  manner 
shall  be  submitted  by  the  Board  to  the 
Secretary  on  or  before  February  20  of 
each  year  together  with  such 
information  as  the  Secretary  may 


require.  If  a  nomination  for  any  Board 
member  or  alternate  is  not  received  by 
the  Secretary  on  or  before  February  20, 
the  Secretary  may  select  such  member 
or  alternate  from  persons  belonging  to 
the  group  to  be  represented  without 
nomination.  The  Board  shall  mail  to  all 
handlers  and  growers,  other  than  the 
cooperative(s)  of  record,  the  required 
ballots  with  all  necessary  voting 
information  including  the  names  of " 
incimibents  willing  to  accept 
renomination,  and,  to  such  growers,  the 
name  of  any  person  proposed  for 
nomination  in  a  petition  signed  by  at 
least  15  such  growers  and  filed  with  the 
Board  on  or  before  January  20. 
Distribution  of  ballots  shall  be 
announced  by  press  release,  furnishing 
pertinent  information  on  balloting, 
issued  by  the  Board  through  newspapers 
and  other  publications  having  general 
circulation  in  the  almond  producing 
areas. 

(2)  Nominees  for  the  positions 
described  in  Section  981.31(c)  shall  be 
handled  in  the  same  maimer  as 
described  in  paragraph  (a)(1)  of  this 
section  except  that  those  terms  of  office 
shall  expire  annually. 
•        »        •        *        • 

9.  Section  981.33  is  revised  to  read  as 
follows: 

$  961 .33    Selection  and  term  of  office. 

(a)  Members  and  their  respective 
alternates  for  positions  open  on  the 
Board  shall  be  selected  by  the  Secretary 
ftom  persons  nominated  pursuant  to 
§981.32,  or,  at  the  discretion  of  the 
Secretary,  from  other  qualified  persons, 
for  a  term  of  office  beginning  March  1. 
Members  and  alternates  shall  continue 
to  serve  until  their  respective  successors 
are  selected  and  qualified. 

(b)  The  term  of  office  of  members  of 
the  Board  shall  be  for  a  period  of  three 
years  beginning  on  March  1  of  the  years 
selected  except  where  otherwise 
provided.  However,  for  the  initial  eight 
members  of  the  Board  selected  pursuant 
to  this  section  and  to  paragraphs  (a)  and 
(b)  of  §  981.31,  two  members  shall  serve 
for  a  term  of  one  year;  three  members 
shall  serve  for  a  term  of  two  years;  and 

.three  members  shall  serve  for  a  terra  of 
three  years.  For  the  initial  terms  of 
office,  at  the  time  of  nomination  under 
§  981.32,  the  Board  shall  make  this 
designation  by  lot.  The  term  of  office  for 
the  two  members  selected  under 
paragraph  (c)  of  §  981.31  shall  ahvays  be 
for  a  period  of  one  year. 

(c)  Board  members  may  serve  for  a 
total  of  six  consecutive  years.  Members 
who  have  served  for  six  consecutive 
years  must  leave  the  Board  for  at  least 
one  year  before  becoming  eligible  to 
serve  again.  A  person  who  has  served 


less  than  six  consecutive  years  on  the 
Board  may  not  be  nominated  to  a  new 
three  year  term  if  his  or  her  total 
consecutive  years  on  the  Board  at  the 
end  of  that  new  term  would  exceed  six 
years.  This  limitation  on  tenure  shall 
not  include  service  on  the  Board  prior 
to  implementation  of  this  amendment 
and  shall  not  apply  to  alternate 
members. 

10.  Section  981.34  is  revised  to  read 
as  follows: 

$  981 .34    Qualification  and  acceptance. 

(a)  Any  person  to  be  selected  as  a 
member  or  alternate  of  the  Board  shall, 
prior  to  such  selection,  qualify  by 
providing  such  background  information 
as  necessary  and  by  advising  the 
Secretary  that  he/she  agrees  to  serve  in 
the  position  for  which  nominated. 
Grower  members  and  alternates  shall  be 
growers  or  employees  of  growers,  and 
handler  members  and  alternates  shall  be 
handlers  or  employees  of  handlers.  In 
the  event  any  member  or  alternate 
ceases  to  be  qualified  for  the  position  for 
which  selected,  that  position  shall  be 
deemed  vacant. 

(b)  The  Board,  with  approval  of  the 
Secretary,  may  establish  additional 
eligibility  requirements  for  grower 
members  on  the  Board. 

11.  Section  981.40  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$981.40    Procedure. 

***** 

(c)  Voting  by  mail,  telegram,  fax  or 
other  electronic  means.  The  Boiard  may 
vote  by  mail,  telegram,  fax  or  other 
electronic  means  upon  written  notice  to 
all  members,  or  alternates  acting  in  their 
place,  including  in  the  notice  a 
statement  of  a  reasonable  time,  not  to 
exceed  10  days,  in  which  a  vote  by  mail, 
telegram,  fax  or  other  electronic  means 
must  be  received  by  the  Board  for 
counting.  Voting  by  mail,  telegram,  fax 
or  other  electronic  means  shall  not  be 
permitted  at  any  assembled  meeting  of 
the  Board.  When  a  proposition  is 
submitted  for  vote  by  mail,  telegram,  fax 
or  other  electronic  means,  at  least  eight 
members  of  the  Board  must  vote  in  favor 
of  its  passage  or  the  proposition  shall  be 
defeated. 


$981.41    [Amended] 

12.  In  section  981.41,  paragraph  (c)  is 
amended  by  removing  the  colon  and  all 
text  following  the  words  "15  percent"  in 
the  last  sentence  and  adding  in  its  place 
a  period. 

$981.47    [Amended] 

13.  Section  981.47  is  amended  by 
removing  the  words  "either  domestic 
or"  in  the  third  sentence. 


14.  Section  981.49  is  amended  by 
removing  ";  and"  in  paragraph  (e)  and 
adding  a  period  in  its  place,  by  adding 
"and"  at  the  end  of  paragraph  (d);  by 
removing  paragraph  (f)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

$  981 .49    Board  estimates  and 
recommendations. 

***** 

(b)  The  estimated  handler  carryover 
and  the  estimated  reserve  inventory  as 
of  July  31; 

***** 

15.  Section  981.55  is  amended  by 
designating  existing  undesignated  text 
as  paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

$  981 .55    Intertiandier  transfers. 

***** 

(b)  When  salable  and  reserve 
percentages  are  in  effect,  any  handler 
may  transfer  reserve  withholding 
obligation  to  other  handlers.  Terms  and 
conditions  implementing  this  provision 
must  be  recommended  by  the  Board  and 
approved  by  the  Secretary. 

16.  Section  981.60  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$  961 .60    Determination  of  kernel  weight 

***** 

(b)  Almonds  for  which  settlement  is 
made  on  unshelled  weight.  The 
settlement  weight  for  unshelled 
almonds  shall  be  determined  on  the 
basis  of  representative  samples  of 
unshelled  almonds  reduced  to  shelled 
weight. 

17.  Section  981.61  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

S  981 .61    Redetermination  of  kernel  weight 

*   *   •  vVeights  used  in  such 
computations  for  various  classifications 
of  almonds  shall  be: 

(a)  For  unshelled  almonds,  the 
kernelweight  based  on  representative 
samples  reduced  to  shelled  weight; 

(b)  For  shelled  almonds,  the  net 
weight;  and 

(c)  For  shelled  almonds  used  in 
production  of  almond  products,  the  net 
weight  of  such  almonds. 

$981.62    [Removed] 

18.  Section  981.62  is  removed. 

$981.66    [Amended] 

19.  Section  981.66  is  amended  by 
removing  paragraphs  (b)  and  (d), 
redesignating  paragraph  (c)  as  paragraph 
(b).  redesignating  paragraph  (e)  as 
paragraph  (c),  redesignating  paragraphs 
(f)  and  ig]  as  paragraphs  (d)  and  (e),  and 
by  amending  newly  designated 
paragraph  (c)  by  removing  all  references 
to  the  date  "September  1"  everywhere  it 


appears  and  adding  in  its  place 
"Dtecember  31". 

$981.67    [Amended] 

20.  Section  981.67  is  amended  by 
removing  all  references  to  the  date 
"September  1"  and  adding  in  its  place 
"December  31". 

21.  Section  981.70  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

$981.70    Records  and  verification. 

Each  handler  shall  keep  records 
which  will  clearly  show  the  details  of 
his  or  her  receipts  of  almonds, 
withholdings,  sales,  shipments, 
inventories,  reserve  disposition, 
advertising  and  promotion  activities,  as 
well  as  other  pertinent  information 
regarding  his  or  her  operation  pursuant 
to  the  provisions  of  this  part:  Provided, 
that,  such  records  shall  be  kept  in  the 
State  of  California.  *  *  * 

22.  A  new  section  981.76  is  added 
before  the  undesignated  center  heading 
"Expenses  and  Assessments"  to  read  as 
follows: 

$961.76    Handier  Ust  of  Growers. 

No  later  than  December  31  of  each 
crop  year,  each  handler  other  than  a 
cooperative  handler  (hereinafter, 
referred  to  as  independent  handler) 
governed  by  this  Subpart  shall,  upon 
request,  submit  to  the  Board  a  complete 
list  of  growers  who  have  delivered 
almonds  to  such  independent  handler 
during  that  crop  year. 

23.  Section  981.81  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

$981J1    Assessment 
***** 

(e)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time 
prescribed  by  the  Board  may  be  subject 
to  an  interest  or  late  payment  charge  or 
both.  The  period  of  time,  rate  of  interest 
and  late  payment  charge  shall  be  as 
recommended  by  the  Board  and 
approved  by  the  Secretary.  Subsequent 
to  such  approval,  all  assessments  not 
paid  within  the  prescribed  period  of 
time  shall  be  subject  to  an  interest  or 
late  payment  charge  or  both. 

24.  Section  981.90  is  amended  by 
redesignating  paragraphs  (b)(2)  and 
(b)(3)  as  paragraphs  (b)(3)  and  (b)(4)  and 
by  amending  newly  designated 
paragraph  (b)(3)  by  removing  the  date 
"June  1"  and  adding  in  its  place  "July 
1"  and  adding  a  new  paragraph  (b)(2)  to 
read  as  follows: 

$  981 .90    Effective  time,  suspension,  or 
termination. 


(b) 
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(2)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practical  after  the 
end  of  the  fiscal  year  ending  two  years 
after  implementation  of  this 
amendment,  and  at  such  time  every  fifth 
year  thereafter,  to  ascertain  whether 
gontinuation  of  the  order  is  favored  by 
growers  who  have  been  engaged  in  the 
production  of  almonds  for  market 
within  the  State  of  California  during  the 
current  crop  year. 
•        •        »        *        * 

§981.467    [Amended] 

25.  In  section  981.467,  paragraph  (a) 
is  amended  by  removing  the  date  "July 
1"  and  adding  in  its  place  "August  1" 
and  by  removing  the  words  "export  or" 
and  "or  both,"  from  the  second  sentence 
in  paragraph  (a). 

$981,472    [Amended] 

26.  In  section  981.472,  paragraph  (a) 
is  amended  by  removing  the  dates  "July 
1  to  August  31"  and  adding  in  its  place 
"August  1  to  August  31." 

961.73    [Amended] 

27.  Section  981.73  is  amended  by 
removing  the  date  "July  15"  and  adding 
in  its  place  "August  15"  and  by 
removing  the  date  "June  30"  and  adding 
in  its  place  "July  31". 

Dated:  lune  19. 1996. 
Michael  V.  Dunn, 
Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 
|FR  Doc.  96-16304  Filed  6-25-9C;  8:45  ami 
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[Docket  No.  AO-79-2;  FV95-985-4] 

Spearmint  Oil  Produced  in  ttie  Far 
West  Order  Amending  the  Order 

AGB«CY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary;  This  final  rule  amends  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West.  The 
Department  of  Agriculture  (Department) 
proposed  this  amendment,  which  was 
favored  by  spearmint  oil  producers  in  a 
referendum.  Previously,  the  order 
included  in  the  regulated  production 
area  the  States  of  Washington.  Idaho, 
Oregon,  and  portions  of  Utah,  Nevada, 
Montana,  and  California.  This 
amendment  redefines  the  "production 
area"  to  remove  the  portions  of  the 
States  of  Montana  and  California.  This 
amendment  is  designed  to  improve  the 
administration,  operation,  and  function 
of  the  Far  West  spearmint  oil  program. 
EFFECTIVE  DATE:  June  27,  1996. 


FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  Thorpe,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  Room  2522-S,  Washington, 
D.C.  20090-6456,  telephone  (202)  720- 
5127;  or  Robert  Curry.  Marketing 
Specialist,  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  1220  SW  Third  Avenue, 
room  369,  Portland.  Oregon  97204- 
2807.  telephone:  (503)  326-2724. 
SUPPIBMENTARY  INFORMATKX:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  was  issued  on  October  4, 1995, 
and  published  in  the  Federal  Register 
on  October  11,  1995  (60  FR  52869). 
Notice  of  Public  Hearing:  Correction 
was  issued  on  November  8, 1995,  and 
published  in  the  Federal  Register  on 
November  13,  1995  (60  FR  57144).  A 
Notice  of  order  filed  on  proposed 
rulemaking  was  issued  on  November  30, 
1995,  and  published  in  the  Federal 
Register  December  5, 1995  (60  FR 
62229).  The  Emergency  Final  Decision 
and  Referendum  Order  was  issued  on 
February  13,  1996,  and  published  in  the 
Federal  Register  on  February  20, 1996 
(61  FR  6329). 

This  administrative  action  is  governed 
by  the  provision  of  sections  556  and  557 
of  title  5  of  the  United  States  Code,  and 
is  therefore  excluded  from  the 
requirements  of  Executive  Order  12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937  (Act),  as 
amended  (7  U.S.C.  601  et  seq.]  provides 
that  administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  distrir:t  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 


petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  date  of 
the  entry  of  the  ruling. 

Preliminary  Statement 

This  final  rule  was  formulated  on  the 
record  of  a  public  hearing  held  in 
Spokane,  Washington,  on  November  14, 
1995,  to  consider  the  proposed 
amendment  of  Marketing  Order  No.  985, 
regulating  the  handling  of  spearmint  oil 
produced  in  the  Far  West,  hereinafter 
referred  to  as  the  "order."  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Act  and  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  Notice  of  Hearing 
contained  an  amendment  proposal 
recommended  by  the  Department. 

The  Department  proposed  this  action 
to  determine  if  portions  of  both  the 
States  of  California  and  Montana  should 
continue  to  be  regulated  under  the 
order. 

Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Secretary  for 
Marketing  and  Regulatory  Programs  on 
February  13, 1996,  filed  with  the 
Hearing  Clerk,  Department  of 
Agricultiue,  an  Emergency  Final 
Decision  and  Referendum  Order, 
directing  that  a  referendum  be 
conducted  during  the  period  March  2 
through  March  15, 1996,  among  all 
known  producers  of  spearmint  oil 
produ  :ed  in  the  Far  West.  The  proposed 
amendment  was  favored  by  more  than 
the  requisite  two-thirds  of  spearmint  oil 
producers  voting  in  the  referendum. 
Based  upon  the  referendum  and  other 
available  information  the  Department 
determined  that  the  "production  area," 
the  area  regulated  under  the  order,  no 
longer  include  portions  of  the  states  of 
California  and  Montana. 

There  is  no  amended  marketing 
agreement  effective  with  this 
amendment  of  the  order.  The  original 
order  was  published  in  the  April  14, 
1980,  Federal  Register  (45  FR  25040).  as 
a  final  rule.  At  that  time,  a  marketing 
agreement  was  not  approved  by 
spearmint  oil  handlers  representing  50 
percent  or  more  of  the  volume  of 
spearmint  oil  handled  by  all  handlers 
during  the  representative  period. 

The  information  collection 
requirements  contained  in  the  order  and 
regulation  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13)  and  have  been  assigned 
OMB  numbers  0581-0065  for  Far  West 
spearmint  oil. 


This  rule  will  have  no  impact  on  the 
reporting  burden  of  approximately  8 
handlers  of  spearmint  oil  as  none  of  the 
handlers  have  a  history  of  receiving 
commercial  production  from  the 
portions  of  California  or  Montana 
removed  from  regulation  under  the 
order. 

Small  Business  Consideration 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.),  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.601) 
as  those  having  annual  receipts  of  less 
than  $500,000.  Small  agricultural 
service  firms,  which  include  handlers 
under  this  order,  are  defined  as  those 
with  annual  receipts  of  less  than  $5 
million. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  and  rules  issued 
thereunder  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  the  RFA  and  the 
Act  have  small  entity  orientation  and 
compatibility.  Interested  persons  were 
invited  to  present  evidence  at  the 
hearing  on  the  probable  impact  that  the 
proposed  amendment  to  the  order    . 
would  have  on  small  businesses. 

During  the  1994-95  marketing  year 
from  June  1,  1994,  through  May  31, 
1995,  8  handlers  were  regulated  under 
the  order.  In  addition,  there  are 
approximately  260  producers  of 
spearmint  oil  in  the  regulated 
production  area.  The  Act  requires  the 
application  of  uniform  rules  on 
regulated  handlers.  A  minority  of 
handlers  and  producers  of  Far  West 
spearmint  oil  may  be  classified  as  small 
entities.  The  order  itself  is  tailored  to 
the  size  and  nature  of  these  small 
entities.  Thus,  both  the  RFA  and  the  Act 
are  compatible  with  respect  to  small 
entities. 

This  amendment  removes  from  the 
regulated  production  araa  the  portions 
of  California  and  Montana  currently 
regulated  by  the  order.  This  amendment 
is  designed  to  enhance  the 
administration  and  functioning  of  the 
marketing  order  to  the  benefit  of  the 
industry. 


Order  Amending  the  Order  Regulating 
the  Handling  of  Spearmint  Oil 
Produced  in  the  Far  West 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
order;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  and  Determinations  Upon 
the  Basis  of  the  Hearing  Record. 
Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  Part  900),  a  public 
hearing  was  held  upon  the  proposed 
amendment  to  Marketing  Order  No.  985 
(7  CFR  Part  985),  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  as  hereby  amended,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  order,  as  hereby  amended, 
regulates  the  handling  of  spearmint  oil 
grown  in  the  production  area  in  the 
same  marmer  as,  and  is  applicable  only 
to  persons  in  the  resi>ective  classes  of 
commercial  and  industrial  activity 
specified  in  the  marketing  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  hereby  amended,  is 
limited  in  application  to  the  smallest 
regional  production  area  which  is 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  Act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act;  and 

(4)  All  nandling  of  spearmint  oil 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(b)  Additional  findings.  It  is  necessary 
and  in  the  public  interest  to  make  this 
order  amendment  effective  upon 
publication  in  the  Federal  Resister. 

A  later  effective  date  would 
unnecessarily  delay  the  implementation 
of  the  order  amendment  and  the 
improvement  in  operation  of  the 
marketing  order  program.  There  has 
been  uncertainty  within  the  spearmint 
oil  industry  for  some  time  with  respect 


to  the  possible  redefinition  of  the 
order's  production  area.  Such 
uncertainty  has  the  potential  of 
hampering  the  ability  of  individual 
producers  and  handlers  to  make  sound 
economic  decisions  concerning  their 
operations.  The  amendment  could  affect 
planting,  contracting,  lending  and  other 
important  economic  decisions  of  those 
in  the  industry. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  to  making  this  amendatory  order 
effective  upon  publication  in  the 
Federal  Register,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  order  for  30 
days  after  publication  in  the  Federal 
Register  (Sec.  553(d).  Administrative 
Procedure  Act;  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  Handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distribution,  or 
shipping  the  commodity  covered  by  the 
said  order,  as  hereby  amended)  who, 
during  the  period  June  1,  1994,  through 
May  31,  1995,  handled  not  less  than  50 
percent  of  the  volume  of  such  spearmint 
oil  covered  by  the  said  order,  as  hereby 
amended,  have  not  signed  a  marketing 
agreement; 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  or  produced  for  market  at  least 
two-thirds  of  the  volume  of  such 
commodity  represented  in  the 
referendum,  all  such  producers,  during 
the  period  June  1,  1994,  through  May 
31, 1995  (which  has  been  deemed  to  be 
a  representative  period),  having  been 
engaged  within  the  production  area  in 
the  production  of  such  spearmint  oil; 
and 

(3)  In  the  absence  of  signed  marketing 
agreements,  the  issuance  of  this 
amendatory  order  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interest  of 
producers  of  spearmint  oil  in  the 
production  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  all 
handling  of  spearmint  oil  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order  as 
hereby  amended  as  follows: 

The  provisions  of  the  proposed 
marketing  order  amending  the  order 
contained  in  the  Emergency  Final 
Decision  issued  by  the  Assistant 
Secretary  on  February  13, 1996.  and 
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published  in  the  Federal  Register  on 
February  20. 1996,  shall  be  and  are  the 
tenns  and  provisions  of  this  order 
amending  the  order  and  are  set  forth  in 
full  herein. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements,  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  985  is  amended  as 
follows: 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDLING  OF 
SPEARMINT  0<L  PRODUCED  IN  THE 

FAR  WEST 

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  985.5  is  revised  to  read  as 
follows: 

§  985.5    Production  am. 

Production  area  means  all  the  area 
within  the  States  of  Washington,  Idaho, 
Oregon,  and  that  portion  of  Nevada 
north  of  the  37th  parallel  and  that 
portion  of  Utah  west  of  the  111th 
meridian.  The  area  shall  be  divided  into 
the  following  districts: 

(a)  District  1.  State  of  Washington 

(b)  District  2.  The  State  of  IdaLo  and 
that  portion  of  the  States  of  Nevada  and 
Utah  included  in  the  production  area. 

(c)  District  3.  The  Sute  of  Oregon. 

Dated:  lune  19, 1996. 
Michael  V.  Dunn. 

Assistant  Secretary.  Marketing  and 

Regulatory  Programs. 

IFR  Doc.  96-16303  Filed  6-25-96;  8:45  am) 

BIUJNQ  COOe  MIO-OS-P 


DEPARTMENT  OP  JUSTICE 

8  CFR  PARTS  3  AND  242 

[EOIR102F1 

RIN1125-AA01 

Executive  Office  for  Immigration 

Review;  Motions  and  Appeals  in 
Immigration  Proceedings;  Correction 

AGENCY:  Department  of  Justice. 
ACTION:  Correction  to  final  regulation. 

summary:  This  document  contains 
additional  corrections  to  the  final 
regulation  published  Monday,  April  29, 
1996  (61  FR  18900).  relating  to  new 
motions  and  appeals  procedures  in 
immigration  proceedings. 
EFFECTIVE  DATE:  July  1,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Philbin,  General  Counsel, 


Executive  Office  for  Immigration 
Review.  Suite  2400,  5107  Leesburg  Pike, 
Falls  Church.  VA  22041,  (703)  305-0470 
(not  a  toll  free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulation  that  is  the  subject 
of  these  corrections  streamlines  the 
motions  and  appeals  practice  before  the 
Boeird  of  Immigration  Appeals  and 
establishes  a  centralized  procedtne  for 
filing  notices  of  appeal,  fees,  fee  waiver 
requests,  and  briefs  directly  with  the 
Board.  The  new  regulation  also 
estabhshes  time  and  number  Umitations 
on  motions  to  reconsider  and  on 
motions  to  reopen  and  makes  certain 
changes  to  appellate  procedures  to 
reflect  the  statutory  directives  of  section 
545  of  the  Immigration  Act  of  1990 
(Pub.  L.  101-649, 104  stat.  at  4978). 

Need  for  Correction 

As  published,  the  final  regulation 
contains  errors  that  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  on  April 
29,  1996  of  the  final  regulation  (EOIR 
102F),  which  was  the  subject  of  FR  Doc. 
96-10157  is  corrected  as  follows: 

S  3.2(b)    [CorT«cted] 

1.  On  page  18904,  in  the  third 
column,  in  §  3.2  paragraph  (b),  line  13, 
the  word  "shall"  is  corrected  to  read 
"may"  and  in  line  17,  the  last  sentence 
of  the  paragraph  is  corrected  to  read 
"Such  motion  may  be  consolidated 
with,  and  considered  by  the  Board  in 
connection  writh  the  appeal  to  the 
Board." 

§246.7    [Conrected] 

2.  On  page  18910,  in  the  first  coliunn, 
§  246.7,  line  4.  the  following  language  is 
removed:  "except  that  no  appeal  shall 
lie  from  an  order  of  deportation  entered 
in  absentia". 

Rosemary  Hart, 

Federal  Register  Liaison  Officer. 

IFR  Doc.  96-16270  Filed  6-25-96;  8:45  ami 

BILUNO  COOE  441(M>1-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  102  and  134 

Country  of  Origin  Marking  Exception 
for  Textile  Goods  Assembled  Abroad 
With  Components  Only  Cut  to  Shape  in 
ttie  U.S. 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  policy  statement. 

SUMMARY:  This  notice  advises  the  public 
of  a  general  country  of  origin  marking 
exception  that  will  be  granted  by 
Customs,  commencing  July  1, 1996,  for 
imported  textile  goods  assembled 
abroad  with  components  which  were 
only  cut  to  shape  in  the  United  States. 

EFFECTIVE  DATE:  July  1,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Walker,  Special  Classification  and 
Marldng  Branch,  Office  of  Regulations 
and  Rulings  (202-482-6980). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  5,  1995,  Customs 
pubUshed  in  the  Federal  Register  (60 
FR  46188)  a  final  rule  document  setting 
forth,  in  section  102.21,  Customs 
Regulations  (19  CFR  102.21),  new  rules 
of  origin  applicable  to  textile  and 
apparel  products.  These  rules,  which 
become  effective  July  1,  1996. 
implement  the  provisions  of  section  334 
of  the  Uruguay  Round  Agreements  Act 
("the  Act")  (codified  at  19  U.S.C.  3592). 

One  of  the  fundamental  changes  that 
will  result  from  the  new  textile  niles  of 
origin  is  that  cutting  fabric  to  shape  will 
no  longer  confer  origin.  Currently  (prior 
to  July  1,  1996),  the  cutting  of  foreign 
fabric  to  shape  in  the  U.S.  results  in  the 
components  becoming  products  of  the 
U.S.  If  these  components  are  assembled 
abroad  and  returned,  they  are  entitled  to 
a  duty  allowance  under  subheading 
9802.00.80,  HTSUS,  and  pursuant  to  the 
regulations  (19  CFR  10.22,  which  will 
be  eliminated  effective  August  5, 1996). 
they  may  be  marked  "Assembled  in  X 
country  from  U.S.  components"  or  a 
similar  phrase.  However,  under  the  new 
textile  rules,  these  fabric  components 
will  no  longer  be  of  U.S.  origin. 
Therefore,  while  the  Act  provides  that 
importers  may  continue  to  receive  a 
duty  allowance  for  components  cut  to 
shape  in  the  U.S.  from  foreign  fabric  and 
assembled  abroad,  effective  July  1,  1996, 
such  assembled  goods  will  no  longer  be 
considered  properly  marked  when  they 
are  labeled  "Assembled  in  X  coimtry 
from  'U.S.'  components." 


However,  the  marking  statute  and 
regulations  allow  for  exceptions  to  the 
marking  requirements  imder  certain 
drciunstances.  One  of  these  exceptions 
concerns  articles  which  cannot  be 
marked  prior  to,  or  after,  importation 
except  at  an  expense  that  would  be 
economically  prohibitive.  See  19  U.S.C. 
1304(a)(3)  (C)  and  (K),  and  19  CFR 
134.32(c)  and  (o).  In  consideration  of: 
(1)  The  fact  that  many  labels  for 
assembled  goods  were  already  printed 
prior  to  July  1,  1996,  on  the  basis  of  the 
ciuTent  textile  origin  rules;  (2)  the 
expectation  that  many  individual 
requests  will  be  received  for  marking 
exceptions  on  the  ground  of  economic 
prohibitiveness;  and  (3)  the  importance 
of  providing  imiformity  of  Customs 
treatment  for  such  goods,  Headquarters 
has  made  a  general  finding  that  it  would 
be  economically  prohibitive  to  properly 
mark  goods  (either  before  or  after 
importation)  with  respect  to  which 
marking  labels  have  already  been  pre- 
printed or/or  sewn  into  goods  based  on 
the  current  origin  rules.  This  action  will 
allow  importers  to  exhaust  their 
inventory  of  pre-existing  labels  stating 
"Assembled  in  X  country  from  U.S. 
components"  or  a  similar  phrase,  for 
goods  that  were  assembled  from 
components  that  were  only  cut  to  sha{>e 
in  the  U.S.  (i.e.,  not  woven  in  the  U.S.). 
This  general  marking  exception  shall  be 
granted  for  all  imported  goods  marked 
as  described  above  for  a  period  not  to 
exceed  four  (4)  months  from  the 
effective  date  of  the  new  textile  rule  of 
origin  (i.e.,  no  later  than  November  1, 
1996)  which  Customs  views  as  a 
reasonable  period  of  time  for  the 
exhaustion  of  existing  inventory  of 
labels.  Please  note  that,  if  information  is 
obtained  that  the  above  labels  were 
printed  after  July  1,  1996,  this  general 
marking  exception  will  not  apply. 

Dated:  June  21, 1996. 
Stuart  P.  Seidel, 

Assistant  Commissioner,  Office  of 
Regulations  and  Rulings. 
[FR  Doc.  96-16278  Filed  6-25-96;  8:45  am) 
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Drug  Enforcement  Administration 

21  CFR  Parts  1309  and  1310 

[0EA-133F] 

RIN  1117-AA29 

Waiver  of  Requirements  for  ttie 
DistritHJtion  of  Prescription  Drug 
Products  Drug  Products  That  Contain 
List  I  Chemicals 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Final  rule. 

SUMMARY:  DEA  is  amending  its 
regulations  to  waive  the  registration 
requirement  for  persons  who  distribute 
prescription  drug  products  that  are 
subject  to  regulation  on  List  I  chemicals 
and  to  allow  that  the  records  required  to 
be  maintained  pursuant  to  the  Federal 
Food  and  Drug  Administration  (FDA) 
regulations  for  prescription  drug 
products  shall  be  deemed  adequate  for 
satisfying  DEA's  recordkeeping 
requirements  with  respect  to 
distribution.  In  response  from  industry, 
DEA  has  conducted  a  review  and 
determined  that  such  prescription  drug 
products  are  already  subject  to  extensive 
regulatory  controls  regarding  their 
distribution  and  there  is  no  evidence 
that  the  products  are  being  diverted  at 
this  time.  This  action  will  relieve 
distributors  and  manufacturers  of 
regulated  prescription  drug  products 
containing  List  I  chemicals  from  the 
chemical  control  requirements  in 
circumstances  where  compliance  would 
be  unnecessary  for  enforcement  of  the 
law. 

EFFECTIVE  DATE:  July  26,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.  Thomas  Gitchel,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone  (202)  307-7297. 
SUPPLEMENTARY  INFORMATION:  On 
September  26, 1995,  DEA  published  a 
notice  in  the  Federal  Register  (60  FR 
49527)  proposing  to  amend  Title  21, 
Code  of  Federal  R^ulations  (CFR),  parts 
1309  and  1310,  to  waive  the 
requirement  of  registration  for  persons 
distributing  prescription  drug  products 
that  are  regulated  as  List  I  chemicals 
and  to  {dlow  that  the  records  required  to 
be  maintained  pursuant  to  the  FDA 
regulations  for  prescription  drug 
products  shall  be  deemed  adequate  for 
satisfying  DEA's  recordkeeping 
requirements  with  respect  to 
distribution.  This  rule  responds 
industry's  requests  for  relief  based  on 
existing  regulatory  controls  and  the  lack 
of  evidence  of  diversion  of  the  prtxiucts. 


One  comments  was  submitted  in 
response  to  the  proposed  rulemaking. 
That  comment,  while  supporting  the 
proposed  amendments,  requested  that 
DEA  include  in  the  regulations  a 
provision  that  the  FDA  record  retention 
requirement  of  two  years,  rather  that  the 
four  year  retention  period  required 
under  the  Controlled  Substances  Act 
(CSA),  would  apply  to  records  of 
distributions  of  regulated  prescription 
drug  products.  DEA  is  aware  of  the 
discrepancy  between  the  record 
retention  requirements  between  the 
FDA  and  DEA  for  these  products; 
however,  DEA  does  not  have  flexibility 
regarding  the  recordkeeping  retention 
period  for  List  I  chemicals  since  21 
U.S.C.  830(a)(1)(A)  of  the  CSA  mandates 
that  records  of  transactions  involving 
List  I  chemicals  shall  be  maintained  for 
four  years.  There  is  no  provision  in  the 
CSA  allowing  DEA  the  discretion  to 
waive  or  modify  that  requirement.  Only 
the  Congress  could  amend  the  statute  as 
proposed  by  the  commentor.  Until  that 
requirement  of  the  law  is  amended, 
records  of  regulated  transactions 
involving  List  I  chemicals  must  be 
maintained  for  the  required  four  year 
period. 

The  Deputy  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
certifies  that  this  rulemaking  will  not     • 
have  a  significant  impact  on  a  large 
number  of  entities  whose  interests  must 
be  considered  under  the  Regulatory 
FlexibiUty  Act,  5  U.S.C.  601  et  seq.  This 
rulemaking  grants  those  persons  who 
distribute  regulated  prescription  drug 
products  relief  from  DEA's  chemical 
registration  requirement  and  allows  for 
the  use  of  records  already  maintained 
pursuant  to  FDA  regulations  in  lieu  of 
requiring  that  separate  records  be 
maintained.  These  amendments  could 
potentially  ease  the  regulatory  burden 
for  1,200  or  more  distributors  and 
manufacturers  of  regulated  prescription 
drug  products. 

This  rule  has  been  drifted  and 
reviewed  in  accordance  with  Executive 
Order  12866.  DEA  has  determined  that 
this  is  not  a  significant  regulatory  action 
under  the  provisions  of  Executive  Order 
12866,  section  3(0  and  accordingly  this 
rule  has  not  been  reviewed  by  the  Office 
of  Management  and  Budget.  This  rule 
will  eliminate  unnecessary  regulatory 
requirements  for  distributors  of 
regulated  prescription  drug  products. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  an 
criteria  in  Executive  Order  12612,  and  it 
has  been  determined  that  the  rule  does 
not  have  sufficient  federaUsm 
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implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects 

2  J  VFRPart  1309 

Administrative  practice  and 
procedure.  Drug  traffic  control.  List  I 
and  List  II  chemicals.  Security 
measures. 

21  CFR  Part  1310 

Drug  traffic  control.  List  I  and  List  11 
chemicals.  Reporting  and  recordkeeping 
requirements." 

For  reasons  set  out  above.  21  CFR 
parts  1309,  and  1310  are  amended  as 
follows: 

PART  1309— {AMENDED] 

1.  The  authority  citation  for  part  1309 
continues  to  read  as  follows: 

Authority:  21  IJ.S.C.  821,  822,  823,  824. 
830.  971(b).  875.  877.  958 

2.  Section  1309.21  is  revised  to  read 
as  follows: 

§  1309.21     Persons  required  to  register. 

(a)  Every  person  who  distributes, 
imports,  or  exports  any  LLst  I  chemical, 
other  than  those  List  1  chemicals 
contained  in  a  product  exempted  under 
Section  1310.01(f)(l)(iv)  of  this  chapter, 
or  who  proposes  to  engage  in  the 
distribution,  importation,  or  exportation 
of  anv  List  I  chemical,  shall  obtain 
annually  a  registration  specific  to  the 
List  I  chemicals  to  be  handled,  unless 
exempted  by  law  or  pursuant  to 

§§  1309.24  through  1309.28  of  this  part. 
Only  persons  actually  engaged  in  such 
activities  are  required  to  obtain  a 
registration;  related  or  affiliated  persons 
who  are  not  engaged  in  such  activities 
are  not  required  to  be  registered.  (For 
example,  a  stockholder  or  parent 
corporation  of  a  corporation  distributing 
List  I  chemicals  is  not  required  to  obtain 
a  registration.) 

(b)  Every  person  who  distributes  or 
exports  a  List  I  chemical  they  have 
manufactured,  other  than  a  List  I 
chemical  contained  in  a  product 
exempted  under  §  1310.0l(f)(l)(iv)  of 
this  chapter,  or  proposes  to  distribute  or 
export  a  List  I  chemical  they  have 
manufactured,  shall  obtain  annually  a 
registration  specific  to  the  List  I 
chemicals  to  be  handled,  unless 
exempted  by  law  or  pursuant  to 

§§  1309.24  through  1309.28  of  this  part. 

3.  Section  1309.22  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§1309.22    Separate  registration  for 
independent  activities. 

*         *         *        «         * 

(b)  Every  person  who  engages  in  more 
than  one  group  of  independent  activities 


shall  obtain  a  separate  registration  for 
each  group  of  activities,  unless 
othenvise  exempted  by  the  Act  or 
Sections  1309.24  through  1309.28  of 
this  part,  except  that  a  person  registered 
to  import  any  List  I  chemical  shall  be 
authorized  to  distribute  that  List  I 
chemical  after  importation,  but  no  other 
chemical  that  the  person  is  not 
registered  to  import. 

4.  Section  1309.28  is  added  to  read  as 
follows: 

§  1 309. 28    Exemption  of  distributors  of 
regulated  prescription  drug  products. 

(a)  The  requirement  of  registration  is 
waived  for  any  person  who  distributes 
a  prescription  drug  product  containing 
a  List  I  chemical  that  is  regulated 
pursuant  to  §  1310.01(0(l)(iv)  of  this 
chapter. 

(b)  If  any  person  exempted  by  this 
section  also  engages  in  the  distribution, 
importation  or  exportation  of  a  List  I 
chemical,  other  than  as  described  in 
paragraph  (a)  of  this  section,  the  person 
shall  obtain  a  registration  for  such 
activities,  as  required  by  §  1309.21  of 
this  part. 

(c)  The  Administrator  may,  upon 
finding  that  continuation  of  the  waiver 
granted  in  paragraph  (a)  of  this  section 
would  not  be  in  the  public  interest, 
suspend  or  revoke  a  person's  waiver 
pursuant  to  the  procedures  set  forth  in 
§  §  1309.43  through  1309.46  and 
1309.51  through  1309.57  of  this  part. 

PART  1310— [AMENDED! 

5.  The  authority  citation  for  part  1310 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  802.  830,  871(b) 

6.  Section  1310.06  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 31 0.06    Content  of  records  and  reports. 

«         *         «         »         * 

(b)  For  purposes  of  this  section, 
normal  business  records  shall  be 
considered  adequate  if  they  contain  the 
information  listed  in  paxagraph  (a)  of 
this  section  and  are  readily  retrievable 
from  other  business  records  of  the 
regulated  person.  For  prescription  drug 
products,  prescription  and  hospital 
records  kept  in  the  normal  course  of 
medical  treatment  shall  be  considered 
adequate  for  satisfying  the  requirements 
of  paragraph  (a)  of  this  section  with 
respect  to  dispensing  to  patients,  and 
records  required  to  be  maintained 
pursuant  to  the  Federal  Food  and  Drug 
Administration  regulations  relating  to 
the  distribution  of  prescription  drugs,  as 
set  forth  in  21  CFR  part  205,  shall  be 
considered  adequate  for  satisfying  the 


requirements  of  paragraph  (a)  of  this 
section  with  respect  to  distributions. 

•         *         *         •         • 

Dated:  May  28. 1996. 
Stephen  H.  Greene, 

Deputy  Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc.  96-16299  Filed  6-25-96;  8:45  am) 
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RfN  1545-AR04 

Modifications  of  Debt  Instruments 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  modification 
of  debt  instruments.  The  regulations 
govern  when  a  modification  is  treated  as 
an  exchange  of  the  original  debt 
instrument  for  a  modified  instrument. 
The  regulations  provide  needed 
guidance  to  issuers  and  holders  of  debt 
instruments. 

DATES:  These  regulations  are  effective 
September  24,  1996. 

For  dates  of  applicability  of  these 
regulations,  see  §  1.1001-3(h). 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Kelly,  (202)  622-3930  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  De<;ember  2, 1992,  proposed 
amendments  to  26  CFR  part  1  were 
published  in  the  Federal  Register  (57 
FR  57034)  to  provide  guidance  under 
§  1.1001-3.  The  proposed  regulations 
relate  to  the  modification  of  debt 
instruments.  On  February  17,  1993,  the 
IRS  held  a  public  hearing  on  the 
proposed  regulations.  In  addition,  the 
IRS  received  numerous  written 
comments  on  the  proposed  regulations. 
The  proposed  regulations,  with  certain 
changes  made  in  response  to  comments, 
are  adopted  in  this  Treasury  decision  as 
final  regulations.  The  principal  changes 
to  the  regulations,  as  well  as  the  major 
comments  and  suggestions,  are 
discussed  below. 

Explanation  of  Provisions 

A.  General 

The  preamble  to  the  proposed 
regulations  states  that  the  proposed 


regulations  are  intended  to  address  the 
uncertainty  concerning  when  the 
modification  of  a  debt  instrument 
results  in  a  deemed  exchange  of  the  old 
debt  instrument  for  a  new  instrument. 
Some  of  this  uncertainty  resulted  from 
the  possible  impact  of  the  decision  of 
the  Supreme  Court  in  Cottage  Savings 
Ass'n  V.  Commissioner,  499  U.S.  554 
(1991).  The  preamble  invites  comments 
with  respect  to  whether  it  is  desirable  to 
provide  rules  for  the  modification  of 
debt  instruments  as  well  as  comments 
with  respect  to  what  those  rules  should 
be. 

Although  the  IRS  received  many 
comments  on  the  proposed  regulations, 
relatively  few  commentators  addressed 
the  question  of  whether  regulations  on 
the  modification  of  debt  instruments  are 
desirable.  A  few  commentators  argued 
against  the  promulgation  of  regulations 
on  this  subject.  A  number  of  other 
commentators  were  supportive  of  the 
attempt  to  provide  certainty  through  a 
series  of  specific  rules.  Some 
commentators  suggested  that  the 
regulations  adopt  a  facts  and 
circumstances  approach  with  safe 
harbors  under  which  certain 
modifications  would  not  be  treated  as 
exchanges.  In  contrast,  other 
commentators  suggested  using 
additional  bright-line  rules  to  provide 
more  certainty  with  respect  to  when  a 
modification  is,  and  is  not,  treated  as  an 
exchange  of  the  old  debt  instrument  for 
a  new  instrument.  Most  commentators, 
however,  limited  their  comments  to  the 
specific  rules  of  the  proposed 
regulations. 

The  IRS  and  Treasury  considered 
adopting  a  single,  general  rule  instead  of 
several  detailed  rules.  That  approach, 
while  providing  less  guidance,  would 
have  the  advantage  of  reducing 
complexity  and  avoiding  anomalies  that 
can  result  from  bright-line  rules  (for 
example,  different  results  for 
economically  similar  transactions). 
Nevertheless,  after  considering  that 
approach  the  IRS  and  Treasury 
concluded  that  both  taxpayers  and  the 
IRS  would  benefit  from  regulations 
specifically  addressing  the  treatment  of 
certain  modifications.  A  debt 
modification  that  results  in  an  exchange 
may  have  a  variety  of  consequences,  and 
parties  contemplating  a  change  to  a  debt 
instrument  should  be  able  to  determine 
whether  that  change  will  result  in  an 
exchange. 

Accordingly,  the  final  regulations 
retain  the  basic  structure  of  the 
proposed  regulations.  Thus,  an 
alteration  of  the  terms  of  a  debt 
instrument  is  first  tested  to  determine 
whether  the  alteration  is  a 
"modification."  If  there  is  a 


modification,  the  modification  is  then 
tested  to  determine  whether  it  is  a 
"significant  modification."  A  significant 
modification  results  in  an  exchange  of 
the  original  debt  instrument  for  a 
modified  instrument  that  differs 
materially  either  in  kind  or  in  extent 
within  the  meaning  of  §  l.lOOl-l(a). 

Although  the  final  regulations 
generally  follow  the  approach  of  the 
proposed  regulations,  certain  rules  have 
been  added  or  modified  to  address  a 
number  of  issues  noted  by 
commentators.  For  example,  in  one 
instance  the  final  regulations  provide  a 
general  rule  with  respect  to  a  particular 
type  of  modification  together  with  a  safe 
harbor  for  certain  changes  that  will  not 
result  in  exchanges.  In  other  instances, 
the  final  regulations  retain  the  bright- 
line  approach  of  the  proposed 
regulations.  The  IRS  and  Treasury  invite 
comments  on  the  operation  of  the  final 
regulations  and  will  consider  providing 
additional  guidance  as  appropriate. 

B.  Other  Instruments 

In  the  preamble  to  the  proposed 
regulations,  the  IRS  invites  comments 
with  respect  to  whether  the  regulations 
should  be  expanded  to  address 
modifications  of  financial  instruments 
other  than  debt  instruments.  In 
response,  several  commentators  argued 
that  a  dealer's  assignment  of  its  position 
in  an  interest  rate  swap  contract  or  other 
notional  principal  contract  should  not 
result  in  an  exchange  under  section 
1001  for  the  nonassigning  counterparty. 
In  response  to  these  comments,  the  IRS 
and  Treasury  are  issuing  proposed  and 
temporary  regulations  that  provide  a 
special  rule  for  dealer  assignments  of 
notional  principal  contracts.  However, 
those  temporary  and  proposed 
regulations  and  these  final  regulations 
do  not  address  whether  particular 
instruments  are  debt  instruments  for 
Federal  income  tax  purposes. 

With  the  exception  of  those  temporary 
and  proposed  regulations,  the  final 
regulations  have  not  been  expanded  to 
cover  the  modification  of  financial 
instruments  other  than  debt 
instruments.  The  modification  of  other 
instruments  is  less  common  than  the 
modification  of  debt  instruments,  and 
the  rules  for  modifications  of  debt 
instruments  would  not  necessarily  work 
well  or  be  appropriate  in  determining 
whether  modifications  of  other 
instruments  result  in  exchanges  under 
section  1001.  For  equity  instruments  in 
particular,  the  IRS  and  Treasury  believe 
that  the  application  of  certain  nilfis  in 
these  regulations  would  be 
inappropriate.  Similarly,  for  contracts 
that  are  not  debt  instruments,  the  final 
regulations  do  not  limit  or  otherwise 


affect  the  application  of  the 
"fundamental  change"  concept 
articulated  in  Rev.  Rul.  90-109  (1990- 
2  C.B.  191).  in  which  the  IRS  concluded 
that  the  exercise  by  a  life  insurance 
policyholder  of  an  option  to  change  the 
insured  under  the  policy  changed  "the 
fundamental  substance"  of  the  contract, 
and  thus  was  a  disposition  under 
section  1001. 

C.  Modifications 

The  final  regulations  retain  the 
general  rule  of  the  proposed  regulations 
that  a  modification  includes  any 
alteration  of  a  legal  right  or  obligation  of 
the  issuer  or  holder.  The  final 
regulations,  however,  do  not  adopt  the 
rule  of  the  proposed  regulations  that  a 
unilateral  waiver  of  a  right  that  does  not 
rise  to  the  level  of  a  settlement  of  terms 
between  the  parties  is  not  a 
modification  of  the  original  instrument. 
Commentators  noted  that  it  often  is 
impossible  to  distinguish  between  a 
unilateral  waiver  of  a  right  and  a 
workout  agreed  to  by  the  parties  in 
which  only  the  holder  of  the  instrument 
makes  meaningful  concessions. 
Moreover,  in  the  case  of  a  prepayable 
debt  instrument,  the  holder's  waiver  of 
rights  may  be  an  inducement  to  the 
obligor  not  to  terminate  the  debt 
instrument. 

In  defining  when  an  alteration  is  a 
modification,  the  final  regulations  also 
generally  retain  the  rule  that  a  change  in 
a  term  of  a  debt  instrument  that  occurs 
by  operation  of  the  terms  of  a  debt 
instrument  is  not  a  modification.  A 
change  may  occur  by  operation  of  the 
terms  of  an  instrument  at  a  specified 
time,  as  a  result  of  a  contingency 
specified  in  the  instrument,  or  upon  the 
exercise  of  an  option  provided  for  in  the 
instnmient  to  change  a  term. 

The  final  regulations  limit  the 
application  of  the  rule  for  changes  that 
occur  by  operation  of  the  terms  of  a  debt 
instrument  in  three  respects.  First,  the 
final  regulations  retain  the  rule  of  the 
proposed  regulations  that  any  alteration 
that  results  in  an  instrument  or  property 
right  that  is  not  debt  for  federal  income 
tax  purposes  is  a  modification,  even  if 
the  alteration  occurs  by  operation  of  the 
terms  of  the  instrument  (unless  the 
alteration  occurs  pursuant  to  a  holder's 
option  under  the  terms  of  the 
instrument  to  convert  the  instrument 
into  equity  of  the  issuer).  Second,  the 
final  regulations  also  provide  that  any 
alteration  that  results  in  a  substitution 
of  a  new  obligor,  the  addition  or 
deletion  of  a  co-obligor,  or  a  change  in 
the  recourse  nature  of  an  instrument  is 
a  modification.  The  IRS  and  Treasury 
believe  that  these  changes  may  be  so 
fundamental  that  they  should  be 
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considered  modifications  even  if  they 
occur  by  operation  of  the  terms  of  an 
instrument  Thus,  these  modifications 
always  must  be  tested  for  significance  to 
determine  whether  they  result  in 
exchanges. 

Third,  the  final  regulations  provide 
that  alterations  resulting  from  the 
exercise  of  either  of  two  categories  of 
options  are  modifications.  These  two 
categories  of  options  are  (i)  those  that 
are  not  unilateral  (defined  essentially  in 
the  same  manner  as  in  the  proposed 
regulations)  and  (ii)  holder  options  the 
exercise  of  which  results  in  a  deferral  or 
a  reduction  in  any  scheduled  payment 
of  interest  or  principal.  Because 
alterations  resuUing  fi-om  the  exercise  of 
such  options  typically  involve  either 
negotiations  lietween  an  issuer  and 
holder  or  a  workout,  the  IRS  and 
Treasury  believe  it  is  appropriate  to 
treat  them  as  modifications  and  test  for 
significance.  In  this  regard,  the  rule  for 
holder  options  resulting  in  deferrals  or 
reductions  of  payments  addresses  more 
specifically  the  concerns  underlying  the 
proposed  regulations'  rule  discussed 
above  regarding  unilateral  waivers  that 
rise  to  the  level  of  a  settlement  of  the 
terms. 

Many  commentators  argued  that  the 
proposed  regulations  are  overly 
restrictive  in  recognizing  only 
temporary  nonperformance  by  the  issuer 
and  temporary  waivers  of  default  rights 
by  holders  as  not  being  modifications. 
In  particular,  commentators  expressed 
concern  about  an  example  in  the 
proposed  regulations  that  illustrates  the 
temporary  waiver  rule  with  a  situation 
in  which  the  waiver  is  only  for  a  3- 
month  period.  The  IRS  and  Treasury 
recognize  that  parties  may  need  a  period 
of  time  to  modify  the  terms  of  a  debt 
instrument  following  an  issuer's  default 
and  that  a  holder's  waiver  or 
nonenforcement  of  default  rights  may 
not  itself  evidence  an  agreement  with 
respect  to  new  terms. 

'The  final  regulations  respond  to  these 
comments  in  two  respects.  First,  the 
regulations  provide  that 
nonperformance  by  the  issuer  is  not,  in 
and  of  itself,  a  modification.  Second,  the 
regulations  provide  a  limited  exception 
to  the  rule  that  a  waiver  of  rights  is  a 
modification.  Under  this  exception, 
absent  an  actual  written  or  oral 
agreentent  by  the  issuer  and  the  holder 
to  alter  other  terms  of  the  instrument,  an 
agreement  by  the  holder  to  stay 
collection  or  temporarily  waive  an 
acceleration  clause  or  similar  default 
right  is  not  a  modification  for  a  period 
of  two  years  following  the  issuer's 
nonperformance,  or  for  a  longer  period 
(after  the  initial  two-year  period)  during 
which  the  parties  conduct  good  faith 


negotiations  or  during  the  pendency  of 
bankruptcy  proceedings.  Once  the 
parties  agree  to  new  terms,  however, 
there  is  a  modification  of  the 
instrument. 

As  under  the  proposed  regulations,  a 
modification  is  tested  when  the  parties 
agree  to  a  change  even  if  the  change  is 
not  immediately  effective,  but  the  final 
regulations  add  exceptions  for  a  change 
in  a  term  that  is  agreed  to  by  the  parties 
but  is  subject  to  reasonable  closing 
conditions  or  that  occurs  as  a  result  of 
bankruptcy  proceedings.  In  these  cases, 
a  modification  occurs  on  the  date  the 
change  in  the  term  becomes  effective. 
Thus,  if  the  conditions  do  not  occur 
(and  the  change  in  the  tmm  does  not 
become  effective),  a  modification  does 
not  occur. 

D.  Significant  Modifications 

The  final  regulations  retain  the 
structure  of  the  proposed  regulations  for 
determining  whether  a  modification  is 
significant,  but  change  a  number  of  the 
specific  rules  for  particular  types  of 
modifications.  The  final  regulations  also 
add  a  new  general  rule  for  types  of 
modifications  for  which  specific  rules 
are  not  provided.  Under  this  general 
rule  (the  general  significance  rule),  a 
modification  is  significant  if,  based  on 
all  the  facts  and  circumstances,  the  legal 
rights  or  obligations  being  changed  and 
the  degree  to  which  they  are  being 
changed  are  economically  significant. 

The  general  significance  rule  also 
applies  to  a  type  of  modification  for 
which  specific  rules  are  provided  if  the 
modification  is  effective  upon  the 
occurrence  of  a  substantial  contingency. 
Moreover,  the  general  significance  rule 
will  apply  for  certain  types  of 
modifications  that  are  effective  on  a 
substantially  deferred  basis.  When 
testing  a  modification  under  the  general 
significance  rule,  all  modifications 
made  to  the  instrument  (other  than 
those  for  which  specific  bright-line  rules 
are  provided)  are  considered 
collectively.  Thus,  a  series  of  related 
modifications,  each  of  which 
independently  is  not  significant  under 
the  general  significance  rule,  may 
together  constitute  a  significant 
modification. 

With  the  addition  of  the  general 
significance  rule,  certain  specific  rules 
of  the  proposed  regulations  have  not 
been  included  in  the  final  regulations. 
For  example,  under  the  proposed 
regulations,  whether  the  addition  or 
deletion  of  a  put  or  call  right  is  a 
significant  modification  depends  on  the 
value  of  the  put  or  call.  The  significance 
of  an  alteration  of  a  put  or  call  right 
depends  on  whether  the  alteration 
significantly  affects  the  value  of  the 


right.  The  proposed  regulations  provide 
similar  rules  for  the  addition,  deletion, 
or  alteration  of  a  conversion  or  exchange 
right.  Under  the  proposed  regulations, 
certain  changes  in  the  types  of  payments 
under  a  debt  instrument  (for  example,  a 
change  from  a  fixed  rate  debt  instrument 
to  a  variable  rate  or  contingent  payment 
debt  instrument)  are  significant 
modifications.  These  rules  have  not 
been  included  in  the  final  regulations 
because  the  general  significance  rule 
provides  adequate  guidance. 

For  changes  in  the  yield  of  a  debt 
instrument,  the  final  regulations  provide 
that  a  change  in  yield  is  significant  if  the 
change  exceeds  the  greater  of  25  basis 
points  or  five  percent  of  the  original 
yield  on  the  instrument.  This  rule  was 
modified  in  response  to  comments  that 
a  change  of  more  than  25  basis  points 
should  be  permitted  in  the  case  of  debt 
instruments  issued  with  high  interest 
rates.  The  final  regulations  also  limit 
this  change-of-yield  bright-line  rule  to 
fixed  rate  and  variable  rate  debt 
instruments.  Because  of  the  difficulties 
in  developing  appropriate  mechanisms 
for  measuring  changes  in  the  yield  of 
other  debt  instruments  (for  example, 
contingent  payment  debt  instruments), 
the  final  regulations  provide  that  the 
significance  of  changes  in  the  yield  of 
those  other  instruments  is  determined 
under  the  general  significance  rule.  The 
final  regulations  also  incorporate  other 
technical  changes  to  clarify  the 
application  of  the  change-in-yield  rules. 
The  final  regulations  do  not  adopt  the 
suggestion  of  some  commentators  that  a 
reduction  in  the  principal  amount  of  a 
debt  instrument  should  not  be 
considered  a  modification.  As  under  the 
proposed  regulations,  for  purposes  of 
determining  if  there  is  a  significant 
modification,  the  yield  on  the  modified 
instrument  is  computed  by  reference  to 
the  adjusted  issue  price  immediately 
before  the  modification.  A  reduction  in 
principal  reduces  the  total  payments  on 
the  modified  instrument  and  often 
results  in  a  significantly  reduced  yield 
on  the  instrument.  Thus,  these  rules 
give  the  same  weight  to  changes  in  the 
principal  amount  as  to  changes  in  the 
interest  payments.  The  IRS  and 
Treasury  believe  that  the  tax 
consequences  of  a  change  in  the  yield 
that  results  from  a  change  in  the 
amounts  payable  should  not  differ 
because  of  the  characterization  of  the 
payments  that  are  reduced  as  principal 
rather  than  interest. 

For  changes  in  the  timing  of  payments 
(including  any  resulting  chang«  in  the 
amount  of  payments),  the  proposed 
regulations  contain  a  rule  that  an 
extension  of  the  final  maturity  of  an 
instrument  for  the  lesser  of  five  years  or 


50  percent  of  the  original  term  of  the 
instrument  is  not  a  significant 
modification.  Any  other  change  in  the 
timing  of  payments  is- subject  to  two 
rules.  Under  the  first  rule,  any  material 
deferral  of  payments  is  a  significant 
modification.  Under  the  second  rule, 
any  change  in  terms  designed  to  avoid 
the  application  of  the  rules  for  original 
issue  discount  is  a  significant 
modification.  Commentators  objected  to 
both  of  these  rules  because  they  do  not 
provide  bright-line  rules  for  determining 
whether  a  modification  is  significant.  In 
addition,  the  commentators  argued  that 
an  example  in  the  proposed  regulations 
that  concerns  the  deferral  of  interim 
payments  is  inconsistent  with  the  rule 
for  an  extension  of  final  maturity. 

The  final  regulations  combine  the 
rules  for  extensions  of  final  maturity 
and  other  changes  in  the  timing  and/or 
amounts  of  payments.  While  adopting 
the  material  deferral  rule  generally,  the 
final  regulations  also  allow  the  deferral 
of  payments  within  a  safe-harbor  period 
(the  lesser  of  five  years  or  50  percent  of 
the  original  term  of  the  instrument)  if 
the  deferred  amounts  are 
unconditionally  payable  at  the  end  of 
that  period.  The  final  regulations  do  not 
contain  the  rule  that  the  Commissioner 
may  treat  any  deferral  of  payments 
made  with  a  principal  purpose  of 
avoiding  the  time  value  of  money  rules, 
including  the  rules  for  original  issue 
discount,  as  a  significant  modification. 
The  concerns  addressed  by  this  rule  in 
the  proposed  regulations  have  been 
resolved  in  final  regulations  recently 
issued  under  section  1275.  See 
§1.1275-2(j). 

For  a  change  in  the  obligor  on  an 
instrument,  ^e  final  regulations  retain 
the  general  rule  in  the  proposed 
regulations  that  changing  the  obligor  on 
a  recourse  debt  instrument  is 
significant.  In  addition  to  the  exception 
for  section  381(a)  transactions  in  the 
proposed  regulations,  the  final 
regulations  include  an  exception  for 
transactions  in  which  the  new  obligor 
acquires  substantially  all  of  the  assets  of 
the  original  obligor.  Each  exception 
must  meet  two  requirements.  First, 
other  than  the  substitution  of  a  new 
obligor,  the  transaction  must  not  result 
in  any  alteration  that  would  be  a 
significant  modification  but  for  the  fact 
that  it  occurs  by  operation  of  the  terms 
of  the  instrument.  Second,  the 
transaction  must  not  result  in  a  change 
in  payment  expectations.  The  final 
regulations  also  provide  that  the 
substitution  of  a  new  obligor  on  a  tax- 
exempt  tx)nd  is  not  a  significant 
modification  if  the  new  obligor  is  a 
related  entity  to  the  original  obligor  and 
the  collateral  securing  the  instrument 


continues  to  include  the  original 
collateral. 

>V  change  in  payment  expectations 
occurs  if  there  is  a  substantial 
enhancement  or  impairment  of  the 
obligor's  capacity  to  meet  its  payment 
obligations  under  the  instrument  and 
the  enhancement  or  impairment  results 
in  a  change  to  an  adequate  capacity 
from  a  speculative  capacity  or  vice 
versa.  There  is  no  change  in  payment 
expectations,  however,  if  the  obligor  has 
at  least  an  adequate  capacity  to  meet  its 
payment  obligations  both  before  and 
after  the  modification. 

The  final  regulations  also  apply  the 
payment  exprectations  test  to  determine 
whether  the  addition  or  deletion  of  a  co- 
obligor  is  a  significant  modification. 
Similarly,  the  final  regulations  provide 
that  whether  certain  other  modifications 
are  significant  is  determined  by 
reference  to  whether  the  modifications 
result  in  a  change  in  payment 
expectations.  Those  modifications 
include  (i)  the  release,  substitution,  or 
addition  of  collateral  as  security  for  a 
recourse  debt,  (ii)  the  addition,  deletion, 
or  alteration  of  a  guarantee  or  other 
credit  enhancement,  and  (iii)  a  change 
in  the  priority  of  a  debt  instrument.  As 
under  the  proposed  regulations,  a 
modification  that  releases,  substitutes, 
or  adds  a  substantial  amount  of 
collateral  as  security  for  a  nonrecourse 
debt  instrument  is  a  significant 
modification. 

A  number  of  commentators  raised 
questions  regarding  the  circumstances 
under  which  the  modification  of  a  debt 
instrument  will  require  a  determination 
of  whether  the  modified  instnmient  is 
debt  or  equity.  Many  expressed  concern 
that  a  deterioration  in  the  financial 
condition  of  the  issuer  between  the  date 
of  original  issuance  and  the  date  of  the 
modification  could  lead  to  a 
determination  that  the  modified 
instrument  is  not  debt  for  tax  purposes. 
The  final  regulations  address  this 
concern  by  providing  a  rule  that  for 
purposes  of  this  regulation,  unless  there 
is  a  substitution  of  a  new  obligor,  any 
deterioration  in  the  financial  condition 
of  the  issuer  is  not  considered  in 
determining  whether  the  modified 
instrument  is  properly  characterized  as 
debt. 

The  final  regulations  also  modify  the 
rules  pertaining  to  the  significance  of 
changes  in  the  method  under  which 
payments  are  calculated.  The  proposed 
regulations  provide  that  a  modification 
is  significant  if  it  results  in  a  change 
between  the  categories  of  fixed  rate, 
variable  rate,  and  contingent  payment 
instruments  or  if  it  changes  the  currency 
in  which  payment  under  the  debt 
instrument  is  made.  The  Treasury  and 


the  IRS  determined  that  such  an 
approach  was  both  too  broad  and  too 
narrow  (i.e..  certain  changes  involving 
economically  insignificant  adjustments 
would  be  characterized  as  significant, 
while  other  more  economically  dramatic 
changes  would  not  be  characterized  as 
significant).  Accordingly,  the  final 
regulations  do  not  provide  any  bright- 
line  rules  so  that  the  significance  of  any 
change  in  the  method  under  which 
payments  are  calculated  is  determined 
under  the  general  significance  rule. 

The  final  regulations  adopt  the  rule  of 
the  proposed  regulations  that  a  change 
in  the  recourse  nature  of  an  instrument 
is  a  significant  modification,  but  limit 
this  specific  rule  to  changes  fiom 
substantially  all  recourse  to 
substantially  all  noruecourse,  or  vice 
versa.  If  an  instrument  is  not 
substantially  all  recourse  or  not 
substantially  all  nonrecourse  either 
before  or  after  a  modification,  the 
significance  of  the  modification  is 
determined  under  the  general 
significance  rule.  The  final  regulations 
also  provide  two  exceptions.  First,  a 
modification  that  changes  a  recourse 
debt  instrument  to  a  nonrecourse  debt 
instrument  is  not  a  significant 
modification  if  the  instrument  continues 
to  be  secured  only  by  the  original 
collateral  and  the  modification  does  not 
result  in  a  change  in  payment 
expectations.  Second,  a  defeasance  of  a 
tax-exempt  bond  permitted  by  the  terms 
of  the  instrument  generally  is  not  a 
significant  modification. 

E.  Rules  of  Application 

The  rules  of  application  in  the  final 
regulations  are  similar  to  those  in  the 
proposed  regulations.  In  general,  the 
final  regulations  treat  a  series  of  changes 
of  an  instrument  over  time  as  a  single 
change.  To  avoid  the  need  to  retain 
information  for  all  modifications  that 
affect  yield  over  the  life  of  the  debt 
instrument,  however,  the  final 
regulations  add  a  rule  that,  for  changes 
in  the  yield,  modifications  occurring 
more  than  five  years  earlier  are 
disregarded. 

The  final  regulations  do  not  adopt  the 
suggestion  of  commentators  that  the 
rules  in  §  1.1001-3  should  not  apply  to 
tax-  exempt  bonds.  These  commentators 
stated  that,  as  a  result  of  an  intervening 
change  in  the  Internal  Revenue  Code 
(Code)  or  regulations,  a  significant 
modification  could  result  in  bonds  that 
were  tax-exempt  when  issued  ceasing  to 
be  tax-exempt  bonds.  Because  many 
changes  in  the  Code  and  regulations 
have  been  made  applicable  to  refunding 
bonds,  it  is  appropriate  that  changes  to 
outstanding  tax-exempt  bonds  that  are, 
in  substance,  the  equivalent  of 
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refundings  be  treated  as  such.  The  IRS 
and  Treasury  believe  that  the  standards 
used  under  §  1.1001-3  generally  are 
appropriate  for  this  purpose. 

ui  response  to  other  comments,  a 
number  of  changes  have  been  made  to 
better  coordinate  the  final  regulations 
with  municipal  financing  practices.  The 
regulations  clarify  that  state  and  local 
bonds  (other  than  those  financing 
conduit  loans)  are  treated  as  recourse 
obligations  for  purposes  of  determining 
whether  a  modification  is  significant. 
State  and  local  bonds  financing  conduit 
loans  are  nonrecourse  only  if  there  is  no 
recourse  to  either  the  actual  issuer  or 
the  conduit  borrower.  In  the  case  of 
bonds  financing  conduit  loans,  the  final 
regulations  clarify  that  the  obligor  of  a 
tax-exempt  bond  is  the  entity  that  issues 
the  bond  and  not  the  conduit  borrower. 
The  regulations  note,  however,  that  a 
transaction  between  a  holder  of  a  tax- 
exempt  bond  and  a  conduit  borrower 
may  result  in  an  indirect  modification  of 
the  tax-exempt  bond. 

F.  Other  Matters 

The  preamble  to  the  proposed 
regulations  indicates  that  Notice  88-130 
(1988-2  C.B.  543),  which  provides 
special  rules  for  qualified  tender  bonds, 
will  continue  to  apply.  The  final 
regulations  continue  this  approach,  and 
thus  do  not  apply  for  purposes  of 
determining  whether  tax-exempt  bonds 
that  are  qualified  tender  bonds  are 
reissued  for  purposes  of  sections  103 
and  141  through  150.  The  IRS  and 
Treasury  are  reviewing  the  rules  of 
Notice  88-130  and  intend  to  issue 
proposed  regulations  on  this  subject 
under  section  150.  When  the  final 
regulations  are  issued  under  section 
150,  the  exclusion  for  qualified  tender 
bonds  in  §  1.1001-3  will  be  revised  or 
eliminated  as  appropriate. 

Also,  as  noted  in  the  preamble  to  the 
proposed  regulations,  a  modification  of 
a  debt  instrument  that  results  in  an 
exchange  under  section  1001  does  not 
determine  if  there  has  been  an  exchange 
or  other  disposition  of  an  installment 
obligation  under  section  453B.  Whether 
or  not  there  has  been  an  exchange  or 
other  disposition  of  an  installment 
obligation  is  determined  under  the  cases 
and  rulings  applicable  to  section  453B. 
Similarly,  the  fact  that  an  alteration 
does  not  constitute  a  modification  or  a 
significant  modification  does  not 
preclude  other  tax  consequences. 

Simultaneously  with  the  issuance  of 
these  final  regulations,  the  IRS  and 
Treasury  are  issuing  temporary  and 
proposed  regulations  under  section  166. 
Those  regulations  allow  taxpayers,  in 
certain  limited  situations,  to  claim  a 
deduction  for  a  partially  worthless  debt 


when  the  terms  of  a  debt  instrument  are 
modified.  Commentators  on  the 
proposed  regulations  noted  that  section 
166  permits  a  deduction  for  a  partially 
worthless  debt  only  in  the  year  that  the 
taxpayer  makes  a  partial  charge-off  for 
book  accounting  purposes.  A  significant 
modification  of  a  debt  instrument  that 
has  been  partially  charged  off  may  result 
in  the  recognition  of  gain  and  an 
increased  tax  basis  in  the  instrument. 
Because  the  book  charge-off  is  not 
reversed,  however,  the  taxpayer  cannot 
take  another  charge-off,  and  thus  the 
taxpayer  cannot  meet  the  requirement 
for  a  deduction  for  a  partially  worthless 
debt  under  section  166.  In  this  situation, 
the  temporary  and  proposed  regulations 
deem  the  charge-oft  to  have  occurred  at 
the  time  of  the  significant  modification 
if  certain  requirements  are  met. 

Effective  Dates 

The  final  regulation  applies  to 
alterations  of  the  terms  of  a  debt 
instrument  on  or  after  September  24, 
1996.  Taxpayers,  however,  may  rely  on 
this  section  for  alterations  of  the  terms 
of  a  debt  instrument  after  December  2, 
1992,  and  before  September  24, 1996. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information  The  princifkal  author 
of  these  regulations  is  Thomas ).  Kelly,  Office 
of  Assistant  Chief  Counsel  (Financial 
Institutions  &  Products),  IRS.  However,  other 
personnel  from  the  IRS  and  the  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 


PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation  for  part 
1  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C  7805  *   *   * 
Par.  2.  Section  1.1001-3  is  added  to 
read  as  follows: 

§  1.1001-3    Modifications  of  debt 
instruments. 

(a)  Scope— (1)  In  general.  This  section 
provides  rules  for  determining  whether 
a  modification  of  the  terms  of  a  debt 
instrument  results  in  an  exchange  for 
purposes  of  §  l.lOOl-l(a).  This  section 
applies  to  any  modification  of  a  debt 
instrument,  regardless  of  the  form  of  the 
modification.  For  example,  this  section 
applies  to  an  exchange  of  a  new 
instrument  for  an  existing  debt 
instrument,  or  to  an  amendment  of  an 
existing  debt  instnunent.  This  section 
also  applies  to  a  modification  of  a  debt 
instrument  that  the  issuer  and  holder 
accomplish  indirectly  through  one  or 
more  transactions  with  third  parties. 
This  section,  however,  does  not  apply  to 
exchanges  of  debt  instruments  between 
holders. 

(2)  Qualified  tender  bonds.  This  ' 
section  does  not  apply  for  purposes  of 
determining  whether  tax-exempt  bonds 
that  are  quaUfied  tender  bonds  are 
reissued  for  purposes  of  sections  103 
and  141  through  150. 

(b)  General  rule.  For  purposes  of 

§  l.lOOl-l(a),  a  significant  modification 
of  a  debt  instrument,  within  the 
meaning  of  this  section,  results  in  an 
exchange  of  the  original  debt  instrument 
for  a  modified  instrument  that  differs 
materially  either  in  kind  or  in  extent.  A 
modification  that  is  not  a  significant 
modification  is  not  an  exchange  for 
purposes  of  §  l.lOOl-l(a).  Paragraphs 
(c)  and  (d)  of  this  section  define  the 
term  modification  and  contain  examples 
illustrating  the  application  of  the  rule. 
Paragraphs  (e)  and  (f)  of  this  section 
provide  rules  for  determining  when  a 
modification  is  a  significant 
modification.  Paragraph  (g)  of  this 
section  contains  examples  illustrating 
the  application  of  the  rules  in 
paragraphs  (e)  and  (f)  of  this  section. 

(c)  Modification  defined— (1)  In 
general — (i)  Alteration  of  terms.  A 
modification  means  any  alteration, 
including  any  deletion  or  addition,  in 
whole  or  in  part,  of  a  legal  right  or 
obligation  of  the  issuer  or  a  holder  of  a 
debt  instrument,  whether  the  alteration 
is  evidenced  by  an  express  agreement 
(oral  or  written),  conduct  of  the  parties, 
or  otherwise. 

(ii)  Alterations  occurring  by  operation 
of  the  terms  of  a  debt  instrument.  Except 
as  provided  in  paragraph  (c)(2)  of  this 
section,  an  alteration  of  a  legal  right  or 


obligation  that  occurs  by  operation  of 
the  terms  of  a  debt  instrument  is  not  a 
modification.  An  alteration  that  occurs 
by  operation  of  the  terms  may  occur 
automatically  (for  example,  an  annual 
resetting  of  the  interest  rate  based  on  the 
value  of  an  index  or  a  specified  increase 
in  the  interest  rate  if  the  value  of  the 
collateral  declines  from  a  specified 
level)  or  may  occur  as  a  result  of  the 
exercise  of  an  option  provided  to  an 
issuer  or  a  holder  to  change  a  term  of 
a  debt  instrument. 

(2)  Exceptions.  The  alterations 
described  in  this  paragraph  (c)(2)  are 
modifications,  even  if  the  alterations 
occur  by  operation  of  the  terms  of  a  debt 
instrument. 

(i)  Change  in  obligor  or  nature  of 
instrument.  An  alteration  that  results  in 
the  substitution  of  a  new  obligor,  the 
addition  or  deletion  of  a  co-obligor,  or 
a  change  (in  whole  or  in  part)  in  the 
recourse  nature  of  the  instrument  (from 
recourse  to  nonrecourse  or  from 
nonrecourse  to  recourse)  is  a 
modification. 

(ii)  Property  that  is  not  debt.  An 
alteration  that  results  in  an  instrument 
or  property  right  that  is  not  debt  for 
federal  income  tax  purposes  is  a 
modification  unless  the  alteration 
occurs  pursuant  to  a  holder's  option 
under  the  terms  of  the  instrument  to 
convert  the  instrument  into  equity  of  the 
issuer  (notwithstanding  paragraph 
(c)(2)(iii)  of  this  section). 

(iii)  Certain  alterations  resulting  from 
the  exercise  of  an  option.  An  alteration 
that  results  from  the  exercise  of  an 
option  provided  to  an  issuer  or  a  holder 
to  change  a  term  of  a  debt  instrument  is 
a  modification  unless — 

(A)  The  option  is  unilateral  (as 
defined  in  paragraph  (c)(3)  of  this 
section);  and 

(B)  In  the  case  of  an  option 
exercisable  by  a  holder,  the  exercise  of 
the  option  does  not  result  in  (or,  in  the 
case  of  a  variable  or  contingent 
payment,  is  not  reasonably  expected  to 
result  in)  a  deferral  of,  or  a  reduction  in, 
any  scheduled  payment  of  interest  or 
principal. 

(3)  Unilateral  option.  For  purposes  of 
this  section,  an  option  is  unilateral  only 
if,  under  the  terms  of  an  instrument  or 
under  applicable  law — 

(i)  There  does  not  exist  at  the  time  the 
option  is  exercised,  or  as  a  result  of  the 
exercise,  a  right  jDf  the  other  party  to 
alter  or  terminate  the  instrument  or  put 
the  instrument  to  a  person  who  is 
related  (within  the  meaning  of  section 
267(b)  or  section  707(b)(i))  to  the  issuer; 

(ii)  The  exercise  of  the  option  does 
not  require  the  consent  or  approval  of — 

(A)  The  other  party; 


(B)  A  person  who  is  related  to  that 
party  (within  the  meaning  of  section 
267(b)  or  section  707(b)(1)),  whether  or 
not  that  person  is  a  party  to  the 
instrument;  or 

(C)  A  court  or  arbitrator;  and 

(iii)  The  exercise  of  the  option  does 
not  require  consideration  (other  than 
incidental  costs  and  expenses  relating  to 
the  exercise  of  the  option),  unless,  on 
the  issue  date  of  the  instrument,  the 
consideration  is  a  de  minimis  amount, 
a  specified  amount,  or  an  amount  that 
is  based  on  a  formula  that  uses  objective 
financial  information  (as  defined  in 
§1.446-3(c)(4)(ii)). 

(4)  Failure  to  perform — (i)  In  general. 
The  failure  of  an  issuer  to  perform  its 
obligations  under  a  debt  instrument  is 
not  itself  an  alteration  of  a  legal  right  or 
obligation  and  is  not  a  modification. 

(ii)  Holder's  temporary  forbearance. 
Notwithstanding  paragraph  (c)(1)  of  this 
section,  absent  a  written  or  oral 
agreement  to  alter  other  terms  of  the 
debt  instrument,  an  agreement  by  the 
holder  to  stay  collection  or  temporarily 
waive  an  acceleration  clause  or  similar 
default  right  (including  such  a  waiver 
following  the  exercise  of  a  right  to 
demand  payment  in  full)  is  not  a 
modification  unless  and  until  the 
forbearance  remains  in  effect  for  a 
period  that  exceeds — 

(A)  Two  years  following  the  issuer's 
initial  failure  to  perform;  and 

(B)  Any  additional  period  during 
which  the  parties  conduct  good  faith 
negotiations  or  during  which  the  issuer 
is  in  a  title  11  or  similar  case  (as  defined 
in  section  368(a)(3)(A)). 

(5)  Failure  to  exercise  an  option.  If  a 
party  to  a  debt  instrument  has  an  option 
to  change  a  term  of  an  instrument,  the 
failure  of  the  party  to  exercise  that 
option  is  not  a  modification. 

(6)  Time  of  modification — (i)  In 
general.  Except  as  provided  in  this 
paragraph  (c)(6),  an  agreement  to  change 
a  term  of  a  debt  instrument  is  a 
modification  at  the  time  the  issuer  and 
holder  enter  into  the  agreement,  even  if 
the  change  in  the  term  is  not 
immediately  effective. 

(ii)  Closing  conditions.  If  the  parties 
condition  a  change  in  a  term  of  a  debt 
instrument  on  reasonable  closing 
conditions  (for  example,  shareholder, 
regulatory,  or  senior  creditor  approval, 
or  additional  financing),  a  modification 
occurs  on  the  closing  date  of  the 
agreement.  Thus,  if  the  reasonable 
closing  conditions  do  not  occur  so  that 
the  change  in  the  term  does  not  become 
effective,  a  modification  does  not  occur. 

(iii)  Bankruptcy  proceedings.  If  a 
change  in  a  term  of  a  debt  instrument 
occurs  pursuant  to  a  plan  of 
reorganization  in  a  title  11  or  similar 


case  (within  the  meaning  of  section 
368(a)(3)(A)),  a  modification  occurs 
upon  the  effective  date  of  the  plan. 
Thus,  unless  the  plan  becomes  effective, 
a  modification  does  hot  occur. 

(d)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraph  (c) 
of  this  section: 

Example  1.  Reset  bond.  A  Iwnd  provides 
for  the  interest  rate  to  be  reset  every  49  days 
through  an  auction  by  a  remarketing  agent. 
The  reset  of  the  interest  rate  occurs  by 
operation  of  the  terms  of  the  bond  and  is  not 
an  alteration  descritied  in  paragraph  (c)(2)  of 
this  section.  Thus,  the  reset  of  the  interest 
rate  is  not  a  modification. 

Example  2.  Obligation  to  maintain 
collatetvl.  The  original  terms  of  a  Ixind 
provide  that  the  bond  must  be  secured  by  a 
certain  type  of  collateral  having  a  specified 
value.  The  terms  also  require  the  issuer  to 
substitute  collateral  if  the  value  of  the 
original  collateral  decreases.  Any 
substitution  of  collateral  that  is  required  to 
maintain  the  value  of  the  collateral  occurs  by 
operation  of  the  terms  of  the  bond  and  is  not 
an  alteration  described  in  paragraph  (c)(2)  of 
this  section.  Thus,  such  a  substitution  of 
collateral  is  not  a  modification. 

Example  3.  Alteration  contingent  on  an  act 
of  a  party.  The  original  terms  of  %  bond 
provide  that  the  interest  rate  is  9  percent.  The 
terras  also  provide  that,  if  the  issuer  files  an 
effective  registration  statement  covering  the 
bonds  with  the  Securities  and  Exchange 
Commission,  the  interest  rate  will  decrease  to 
8  percent.  If  the  issuer  registers  the  Imnd.  the 
resulting  decrease  in  the  interest  rate  occurs 
by  op)eration  of  the  terms  of  the  bond  and  is 
not  an  alteration  descritied  in  paragraph 
(c)(2)  of  this  section.  Thus,  such  a  decrease 
in  the  interest  rate  is  not  a  modification. 

Example  4.  Substitution  of  a  new  obligor 
occurring  by  operation  of  the  terms  of  the 
debt  instrument.  Under  the  original  terras  of 
a  bond  issued  by  a  corporation,  an  acquirer 
of  substantially  all  of  the  corporation's  assets 
may  assume  the  corporation's  obligations 
under  the  bond.  Substantially  all  of  the 
corporation's  assets  are  acquired  by  another 
corporation  and  the  acquiring  corporation 
becomes  the  new  obligor  on  the  Imnd.  Under 
paragraph  (c)(2)(i)  of  this  section,  the 
substitution  of  a  new  obligor,  even  though  it 
occurs  by  op>eration  of  the  terms  of  the  bond, 
is  a  modification. 

Example  5.  Defeasance  with  release  of 
covenants,  (i)  A  corporation  issues  a  30-year, 
recourse  bond.  Under  the  terms  of  the  Imnd. 
the  corporation  may  secure  a  release  of  the 
financial  and  restrictive  covenants  by  placing 
in  trust  govenunent  securities  as  collateral 
that  will  provide  interest  and  principal 
payments  sufficient  to  satisfy  all  scheduled 
payments  on  the  bond.  The  corporation 
remains  obligated  for  all  payments,  including 
the  contribution  of  additional  securities  to 
the  trust  if  necessary  to  provide  sufficient 
amounts  to  satisfy  the  payment  obligations. 
Under  paragraph  (c)(3)  of  this  section,  the 
option  to  defease  the  bond  is  a  unilateral 
option. 

(ii)  The  alterations  occur  by  operation  of 
the  terms  of  the  debt  instrument  and  are  not 
described  in  paragraph  (c)(2)  of  this  section. 
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Thus,  such  a  release  of  the  covenants  is  not 
a  modiHcation. 

Example  6.  Legal  defeasance.  Under  the 
terms  of  a  recourse  bond,  the  issuer  may 
secure  a  release  of  the  financial  and 
restrictive  covenants  by  placing  in  trust 
government  securities  that  will  provide 
interest  and  principal  payments  sufficient  to 
satisfy  all  scheduled  payments  on  the  bond. 
Upon  the  creation  of  the  trust,  the  issuer  is 
released  from  any  recourse  liability  on  the 
bond  and  has  no  obligation  to  contribute 
additional  securities  to  the  trust  if  the  trust 
funds  are  not  sufficient  to  satisfy  the 
scheduled  payments  on  the  bond.  The  release 
of  the  issuer  is  an  alteration  described  in 
paragraph  (c)(2Mi)  of  this  section,  and  thus  is 
a  modification. 

Example  7.  Exercise  of  an  option  by  a 
holder  Uiat  reduces  amounts  payable,  (i)  A 
financial  institution  holds  a  residential 
mortgage.  Under  the  original  terms  of  the 
mortgage,  the  financial  institution  has  an 
option  to  decrease  the  interest  rate.  The 
financial  institution  anticipates  that,  if 
market  interest  rates  decline,  it  may  exercise 
this  option  in  lieu  of  the  mortgagor 
refinancing  with  another  lender. 

(ii)  The  financial  institution  exercises  the 
option  to  reduce  the  interest  rate.  The 
exercise  of  the  option  results  in  a  reduction 
in  scheduled^ayments  and  is  an  alteration 
described  in  paragraph  (c)(2)(iii)  of  this 
section.  Thus,  the  change  in  interest  rate  is 
a  modification. 

Example  8.  Conversion  of  adjustable  rate  to 
fixed  rate  mortgage,  (i)  The  original  terms  of 
a  mortgage  provide  for  a  variable  interest 
rate,  reset  annually  based  on  the  value  of  an 
objective  index.  Under  the  terms  of  the 
mortgage,  the  mortgagor  may,  upon  the 
payment  of  a  fee  equal  to  a  specified 
percentage  of  the  outstanding  principal 
amount  of  the  mortgage,  convert  to  a  fixed 
rate  of  interest  as  determined  based  on  the 
value  of  a  second  objective  index.  The 
exercise  of  the  option  does  not  require  the 
consent  or  approval  of  any  person  or  create 
a  right  of  the  holder  to  alter  the  terms  of,  or 
to  put,  the  instrument. 

(ii)  Because  the  required  consideration  to 
exercise  the  option  is  a  specified  amount 
fixed  on  the  issue  date,  the  exercise  of  the 
option  is  unilateral  as  defined  in  paragraph 
{c)(3)  of  this  section.  The  conversion  to  a 
fixed  rate  of  interest  is  not  an  alteration 
described  in  paragraph  (c](2)  of  this  section. 
Thus,  the  change  in  the  type  of  interest  rate 
occurs  by  operation  of  the  terms  of  the 
instrument  and  is  not  a  modification. 

Example  9.  Holder's  option  to  increase 
interest  rate,  (i)  A  corp>oration  issues  an  8- 
year  note  to  a  bank  in  exchange  for  cash. 
Under  the  terms  of  the  note,  the  bank  has  the 
option  to  increase  the  rate  of  interest  by  a 
specified  amount  up)on  a  certain  decline  in 
the  corporation's  credit  rating.  The  bank's 
right  to  increase  the  interest  rate  is  a 
unilateral  option  as  described  in  paragraph 
(c)(3)  of  this  section. 

(ii)  The  credit  rating  of  the  corporation 
declines  below  the  specified  level.  The  bank 
exercises  its  option  to  increase  the  rate  of 
interest.  The  increase  in  the  rate  of  interest 
.occurs  by  0[>eration  of  the  terms  of  the  note 
and  does  not  result  in  a  deferral  or  a 


reduction  in  the  scheduled  payments  or  any 
other  alteration  described  in  paragraph  (c)(2) 
of  this  section.  Thus,  the  change  in  interest 
rate  is  not  a  modification. 

Example  10.  Issuer's  right  to  defer  payment 
of  interest.  A  corporation  issues  a  5-year 
note.  Under  the  terms  of  the  note,  interest  is 
payable  annually  at  the  rate  of  10  percent. 
The  corporation,  however,  has  an  option  to 
defer  any  payment  of  interest  until  maturity. 
For  any  payments  that  are  deferred,  interest 
will  compound  at  a  rate  of  12  percent.  The 
exercise  of  the  option,  which  results  in  the 
deferral  of  payments,  does  not  result  from  the 
exercise  of  an  option  by  the  holder.  The 
exercise  of  the  option  occurs  by  operation  of 
the  terms  of  the  debt  instrument  and  is  not 
a  modification. 

Example  11.  Holder's  option  to  grant 
deferral  of  payment,  (i)  A  corporation  issues 
a  10- year  note  to  a  bank  in  exchange  for  cash. 
Interest  on  the  note  is  payable  semi-annually. 
Under  the  terms  of  the  note,  the  bank  may 
grant  the  corporation  the  right  to  defer  all  or 
part  of  the  interest  payments.  For  any 
payments  that  are  deferred,  interest  will 
compound  at  a  rate  150  basis  points  greater 
than  the  stated  rate  of  interest. 

(ii)  The  corporation  encounters  financial 
difficulty  and  is  unable  to  satisfy  its 
obligations  under  the  note.  The  bank 
exercises  its  option  under  the  npte  and  grants 
the  corporation  the  right  to  defer  payments. 
The  exercise  of  the  option  results  in  a  right 
of  the  corporation  to  defer  scheduled 
payments  and,  under  paragraph  (c)(3)(i)  of 
this  section,  is  not  a  unilateral  option.  Thus, 
the  alteration  is  described  in  paragraph 
(c)(2)(iii)  of  this  section  and  is  a 
modification. 

Example  12.  Alteration  requiring  consent. 
The  original  terms  of  a  bond  include  a 
provision  that  the  issuer  may  extend  the 
maturity  of  the  bond  with  the  consent  of  the 
holder.  Because  any  extension  pursuant  to 
this  term  requires  the  consent  of  both  parties, 
such  an  extension  does  not  occur  by  the 
exercise  of  a  unilateral  option  (as  defined  in 
paragraph  (c)(3)  of  this  section)  and  is  a 
modification. 

Example  13.  Waiver  of  an  acceleration 
clause.  Under  the  terms  of  a  bond,  if  the 
issuer  foils  to  make  a  scheduled  payment,  the 
full  principal  amount  of  the  bond  is  due  and 
payable  immediately.  Following  the  issuer's 
failure  to  make  a  scheduled  payment,  the 
holder  temporarily  waives  its  right  to  receive 
the  full  principal  for  a  period  ending  one 
year  from  the  date  of  the  issuer's  default  to 
allow  the  issuer  to  obtain  additional  financial 
resources.  Under  paragraph  (c){4)(ii)  of  this 
section,  the  temporary  waiver  in  this 
situation  is  not  a  modification.  The  result 
would  be  the  same  if  the  terms  provided  the 
holder  with  the  right  to  demand  the  full 
principal  amount  upon  the  failure  of  the 
issuer  to  make  a  scheduled  payment  and, 
upon  such  a  foilure,  the  holder  exercised  that 
right  and  then  waived  the  right  to  receive  the 
payment  for  one  year. 

(e)  Significant  modifications.  Whether 
the  modification  of  a  debt  instrument  is 
a  significant  modification  is  determined 
under  the  rules  of  this  paragraph  (e). 
Paragraph  (e)(1)  of  this  section  provides 


a  general  rule  for  determining  the 
significance  of  modifications  not 
otherwise  addressed  in  this  paragraph 
(e).  Paragraphs  (e)  (2)  through  (6)  of  this 
section  provide  specific  rules  for 
determining  the  significance  of  certain 
tyjjes  of  modifications.  Paragraph  (f)  of 
this  section  provides  rules  of 
application,  including  rules  for 
modifications  that  are  effective  on  a 
deferred  basis  or  upon  the  occurrence  of 
a  contingency. 

(1)  General  rule.  Except  as  otherwise 
provided  in  paragraphs  (e)(2)  through 
(e)(6)  of  this  section,  a  modification  is 

a  significant  modification  only  if,  based 
on  all  facts  and  circumstances,  the  legal 
rights  or  obligations  that  are  altered  and 
the  degree  to  which  they  are  altered  are 
economically  significant.  In  making  a 
determination  under  this  paragraph 
(e)(1),  all  modifications  to  the  debt 
instrument  (other  than  modifications 
subject  to  paragraphs  (e)  (2)  through  (6) 
of  this  section)  are  considered 
collectively,  so  that  a  series  of  such 
modifications  may  be  significant  when 
considered  together  although  each 
modification,  if  considered  alone, 
would  not  be  significant. 

(2)  Change  in  yield— [i]  Scope  of  rule. 
This  paragraph  (e)(2)  applies  to  debt 
instruments  that  provide  for  only  fixed 
payments,  debt  instruments  with 
alternative  payment  schedules  subject  to 
§  1.1272-l(c),  debt  instruments  that 
provide  for  a  fixed  yield  subject  to 

§  1.1272-l(d)  (such  as  certain  demand 
loans),  and  variable  rate  debt 
instruments.  Whether  a  change  in  the 
yield  of  other  debt  instruments  (for 
example,  a  contingent  payment  debt 
instrument)  is  a  significant  modification 
is  determined  under  paragraph  (e)(1)  of 
this  section. 

(ii)  In  general.  A  change  in  the  yield 
of  a  debt  instrument  is  a  significant 
modification  if  the  yield  computed 
under  paragraph  {e)(2)(iii)  of  this  section 
varies  from  the  annual  yield  on  the 
unmodified  instrument  (determined  as 
of  the  date  of  the  modification)  by  more 
than  the  greater  of — 

(A)  V*  of  one  percent  (25  basis  points); 
or 

(B)  5  percent  of  the  annual  yield  of 
the  unmodified  instrument  (.05  x 
annual  yield). 

(iii)  Yield  of  the  modified 
instrument — (A)  In  general.  The  yield 
computed  under  this  paragraph 
(e)(2)(iii)  is  the  annual  yield  of  a  debt 
instrument  with — 

(1)  an  issue  price  equal  to  the  adjusted 
issue  price  of  the  unmodified 
instrument  on  the  date  of  the 
modification  (increased  by  any  accrued 
but  unpaid  interest  and  decreased  by 
any  accrued  bond  issuance  premium  not 


yet  taken  into  account,  and  increased  or 
decreased,  respectively,  to  reflect 
payments  made  to  the  issuer  or  to  the 
holder  as  consideration  for  the 
modification);  and 

(2)  payments  equal  to  the  payments 
on  the  modified  debt  instrument  from 
the  date  of  the  modification. 

(B)  Prepayment  penalty.  For  purposes 
of  this  paragraph  (e)(2)(iii),  a 
commercially  reasonable  prepayment 
penalty  for  a  pro  rata  prepayment  (as 
defined  in  §  1.1275-2(f))  is  not 
consideration  for  a  modification  of  a 
debt  instrument  and  is  not  taken  into 
account  in  determining  the  yield  of  the 
modified  instrument. 

(iv)  Variable  rate  debt  instruments. 
For  purposes  of  this  paragraph  (e)(2), 
the  annual  yield  of  a  variable  rate  debt 
instrument  is  the  annual  yield  of  the 
equivalent  fixed  rate  debt  instrument  (as 
defined  in  §  1.1275-5(e))  which  is 
constructed  based  on  the  terms  of  the 
instrument  (either  modified  or 
unmodified,  whichever  is  applicable)  as 
of  the  date  of  the  modification. 

(3)  Changes  in  timing  of  payments — 
(i)  In  general.  A  modification  that 
changes  the  timing  of  payments 
(including  any  resulting  change  in  the 
amount  of  payments)  due  under  a  debt 
instrument  is  a  significant  modification 
if  it  results  in  the  material  deferral  of 
scheduled  payments.  The  deferral  may 
occur  either  through  an  extension  of  the 
final  maturity  date  of  an  instrument  or 
through  a  deferral  of  payments  due  prior 
to  maturity.  The  materiality  of  the 
deferral  depends  on  all  the  facts  and 
circumstances,  including  the  length  of 
the  deferral,  the  original  term  of  the 
instrument,  the  amounts  of  the 
payments  that  are  deferred,  and  the  time 
period  between  the  modification  and 
the  actual  deferral  of  payments. 

(ii)  Safe-harbor  period.  The  deferral  of 
one  or  more  scheduled  payments  within 
the  safe-harbor  period  is  not  a  material 
deferral  if  the  deferred  payments  are 
unconditionally  payable  no  later  than  at 
the  end  of  the  safe-harbor  period.  The 
safe-harbor  period  begins  on  the  original 
due  date  of  the  first  scheduled  payment 
that  is  deferred  and  extends  for  a  period 
equal  to  the  lesser  of  five  years  or  50 
percent  of  the  original  term  of  the 
instrument.  For  purposes  of  this 
paragraph  (e)(3)(ii),  the  term  of  an 
instrument  is  determined  without 
regard  to  any  option  to  extend  the 
original  maturity  and  deferrals  of  de 
minimis  payments  are  ignored.  If  the 
period  during  which  payments  are 
deferred  is  less  than  the  full  safe-harbor 
period,  the  unused  portion  of  the  period 
remains  a  safe-harbor  period  for  any 
subsequent  deferral  of  payments  on  the 
in.strument. 


(4)  Change  in  obligor  or  security — (i) 
Substitution  of  a  new  obligor  on 
recourse  debt  instruments — (A)  In 
general.  Except  as  provided  in 
paragraph  (e)(4)(i)  (B).  (C).  or  (D)  of  this 
section,  the  substitution  of  a  new 
obligor  on  a  recourse  debt  instrument  is 
a  significant  modification. 

(B)  Section  381(a)  transaction.  The 
substitution  of  a  new  obligor  is  not  a 
significant  modification  itthe  acquiring 
corporation  (within  the  meaning  of 
section  381)  becomes  the  new  obligor 
pursuant  to  a  transaction  to  which 
section  381(a)  applies,  the  transaction 
does  not  result  in  a  change  in  payment 
expectations,  and  the  transaction  (other 
than  a  reorganization  within  the 
meaning  of  section  368(a)(1)(F))  does 
not  result  in  a  significant  alteration. 

(C)  Certain  asset  acquisitions.  The 
substitution  of  a  new  obligor  is  not  a 
significant  modification  if  the  new 
obligor  acquires  substantially  all  of  the 
assets  of  the  original  obligor,  the 
transaction  does  not  result  in  a  change 
in  payment  expectations,  and  the 
transaction  does  not  result  in  a 
significant  alteration. 

(D)  Tax-exempt  bonds.  The 
substitution  of  a  new  obligor  on  a  tax- 
exempt  bond  is  not  a  significant 
modification  if  the  new  obligor  is  a 
related  entity  to  the  original  obligor  as 
defined  in  section  168(h)(4)(A)  and  the 
collateral  securing  the  instrument 
continues  to  include  the  original 
collateral. 

(E)  Significant  alteration.  For 
purposes  of  this  paragraph  (e)(4),  a 
significant  alteration  is  an  alteration  that 
would  be  a  significant  modification  but 
for  the  fact  that  the  alteration  occurs  by 
operation  of  the  terms  of  the  instrument. 

(F)  Section  338  election.  For  purposes 
of  this  section,  an  election  under  section 
338  following  a  qualified  stock  purchase 
of  an  issuer's  stock  does  not  result  in  the 
substitution  of  a  new  obligor.    - 

(G)  Bankruptcy  proceedings.  For 
purposes  of  this  section,  the  filing  of  a 
petition  in  a  title  11  or  similar  case  (as 
defined  in  section  368(a)(3)(A))  by  itself 
does  not  result  in  the  substitution  of  a 
new  obligor. 

(ii)  Substitution  of  a  new  obligor  on 
nonrecourse  debt  instruments.  "The 
substitution  of  a  new  obligor  on  a 
nonrecourse  debt  instrument  is  not  a 
significant  modification. 

(iii)  Addition  or  deletion  of  co-obligor. 
The  addition  or  deletion  of  a  co-obligor 
on  a  debt  instrument  is  a  significant 
modification  if  the  addition  or  deletion 
of  the  co-ohligor  results  in  a  change  in 
payment  expectations.  If  the  addition  or 
deletion  of  a  co-obligor  is  part  of  a 
transaction  or  series  of  related 
transactions  that  results  in  the 


substitution  of  a  new  obligor,  however, 
the  transaction  is  treated  as  a 
substitution  of  a  new  obligor  (and  is 
tested  under  paragraph  (e)(4)(i))  of  this 
section  rather  than  as  an  addition  or' 
deletion  of  a  co-obligor. 

(iv)  Change  in  security  or  credit 
enhancement — (A)  Recourse  debt 
instruments.  A  modification  that 
releases,  substitutes,  adds  or  otherwise 
alters  the  collateral  for,  a  guarantee  on, 
or  other  form  of  credit  enhancement  for 
a  recourse  debt  instrument  is  a 
significant  modification  if  the 
modification  results  in  a  change  in 
payment  expectations. 

(B)  Nonrecourse  debt  instruments.  A 
modification  that  releases,  substitutes, 
adds  or  otherwise  alters  a  substantial 
amount  of  the  collateral  for,  a  guarantee 
on,  or  other  form  of  credit  enhancement 
for  a  nonrecourse  debt  instrument  is  a 
significant  modification.  A  substitution 
of  collateral  is  not  a  significant 
modification,  however,  if  the  collateral 
is  fungible  or  otherwise  of  a  type  where 
the  particular  units  pledged  are 
unimportant  (for  example,  government 
securities  or  financial  instruments  of  a 
particular  type  and  rating).  In  addition, 
the  substitution  of  a  similar 
commercially  available  credit 
enhancement  contract  is  not  a 
significant  modification,  and  an 
improvement  to  the  property  securing  a 
nonrecourse  debt  instrument  does  not 
result  in  a  significant  modification. 

(v)  Change  in  priority  of  debt.  A 
change  in  the  priority  of  a  debt 
instrument  relative  to  other  debt  of  the 
issuer  is  a  significant  modification  if  it 
results  in  a  change  in  payment 
expectations. 

(vi)  Change  in  payment 
expectations — (A)  In  general.  For 
purposes  of  this  section,  a  change  in 
payment  expectations  occurs  if,  as  a 
result  of  a  transaction — 

[1]  There  is  a  substantial 
enhancement  of  the  obligor's  capacity  to 
meet  the  payment  obligations  under  a 
debt  instrument  and  that  capacity  was 
primarily  speculative  prior  to  the 
modification  and  is  adequate  after  the 
modification;  or 

[2]  There  is  a  substantial  impairment 
of  the  obUgor's  capacity  to  meet  the 
payment  obligations  under  a  debt 
instrument  and  that  capacity  was 
adequate  prior  to  the  modification  and 
is  primarily  speculative  after  the 
modification. 

(B)  Obligor's  capacity.  The  obligor's 
capacity  includes  any  source  for 
payment,  including  collateral, 
guarantees,  or  other  credit 
enhancement. 

(5)  Changes  in  the  nature  of  a  debt 
instrument — (i)  Property  that  is  not 
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debt.  A  modification  of  a  debt 
instrument  that  results  in  an  instrument 
or  property  right  that  is  not  debt  for 
federal  income  tax  purposes  is  a 
significant  modification.  For  purposes 
of  this  paragraph  (e)(5)(i).  any 
deterioration  in  the  financial  condition 
of  the  obligor  between  the  issue  date  of 
the  unmodified  instrument  and  the  date 
of  modification  (as  it  relates  to  the 
obligor's  ability  to  repay  the  debt)  is  not 
taken  into  account  unless,  in  connection 
with  the  modification,  there  is  a 
substitution  of  a  new  obligor  or  the 
addition  or  deletion  of  a  co-obligor. 

(ii)  Change  in  recourse  nature— [A)  In 
general.  Except  as  provided  in 
paragraph  (e)(5)(ii)(B)  of  this  section,  a 
change  in  the  nature  of  a  debt 
instrument  from  recourse  (or 
substantially  all  recourse)  to 
nonrecourse  (or  substantially  all 
nonrecourse)  is  a  significant 
modification.  Thus,  for  example,  a  legal 
defeasance  of  a  debt  instrument  in 
which  the  issuer  is  released  from  all 
liability  to  make  payments  on  the  debt 
instrument  (including  an  obhgation  to 
contribute  additional  securities  to  a 
trust  if  necessary  to  provide  sufficient 
funds  to  meet  all  scheduled  payments 
on  the  instrument)  is  a  significant 
modification.  Similarly,  a  change  in  the 
nature  of  the  debt  instrument  from 
nonrecourse  (or  substantially  all 
nonrecourse)  to  recourse  (or 
substantially  all  recourse]  is  a 
significant  modification.  If  an 
instrument  is  not  substantially  all 
recourse  or  not  substantially  all 
nonrecourse  either  before  or  after  a 
modification,  the  significance  of  the 
modification  is  determined  under 
paragraph  (e)(1)  of  this  section. 

(B)  Exceptions— [1]  Defeasance  of  tax- 
exempt  bonds.  A  defeasance  of  a  tax- 
exempt  bond  is  not  a  significant 
modification  even  if  the  issuer  is 
released  from  any  liability  to  make 
p.3yments  under  the  instrument  if  the 
defeasance  occurs  by  operation  of  the 
terms  of  the  original  bond  and  the  issuer 
places  in  trust  government  securities  or 
tax-exempt  government  bonds  that  are 
reasonably  expected  to  provide  interest 
and  principal  payments  sufficient  to 
satisfy  the  payment  obligations  under 
the  bond. 

[2)  Original  collateral.  A  modification 
that  changes  a  recourse  debt  instrument 
to  a  nonrecourse  debt  instrument  is  not 
a  significant  modification  if  the 
instrument  continues  to  be  secured  only 
by  the  original  collateral  and  the 
modification  does  not  result  in  a  change 
in  payment  expectations.  For  this 
purpose,  if  the  original  cSllateral  is 
fungible  or  otherwise  of  a  type  where 
the  particular  units  pledged  are 


unimportant  (for  example,  government 
securities  or  financial  instruments  of  a 
particular  type  and  rating),  replacement 
of  some  or  all  units  of  the  original 
collateral  with  other  units  of  the  same 
or  similar  type  and  aggregate  value  is 
not  considered  a  change  in  the  original 
collateral. 

(6)  Accounting  or  financial  covenants. 
A  modification  that  adds,  deletes,  or 
ahers  customary  accounting  or  financial 
covenants  is  not  a  significant 
modification. 

(f)  Rules  of  application— {\)  Testing 
for  significance— (i)  In  general.  Whether 
a  modification  of  any  term  is  a 
significant  modification  is  determined 
under  each  applicable  rule  in 
paragraphs  (e)(2)  through  (6)  of  this 
section  and,  if  not  specifically 
addressed  in  those  rules,  under  the 
general  rule  in  paragraph  (e)(1)  of  this 
section.  For  example,  a  deferral  of 
payments  that  changes  the  yield  of  a 
fixed  rate  debt  instrument  must  be 
tested  under  both  paragraphs  (e)(2)  and 

(3)  of  this  section. 

(ii)  Contingent  modifications.  If  a 
modification  described  in  paragraphs 
(e)(2)  through  (5)  of  this  section  is 
effective  only  upon  the  occurrence  of  a 
substantial  contingency,  whether  or  not 
the  change  is  a  significant  modification 
is  determined  under  paragraph  (e)(1)  of 
this  section  rather  than  under 
paragraphs  (e)(2)  through  (5)  of  this 
section. 

(iii)  Deferred  modifications.  If  a 
modification  described  in  paragraphs  (e) 

(4)  and  (5)  of  this  section  is  effective  on 
a  substantially  deferred  basis,  whether 
or  not  the  change  is  a  significant 
modification  is  determined  under 
paragraph  (e)(1)  of  this  section  rather 
than  under  paragraphs  (e)  (4)  and  (5)  of 
this  section. 

(2)  Modifications  that  ore  not 
significant.  If  a  rule  in  paragraphs  (e)  (2) 
through  (4)  of  this  section  prescribes  a 
degree  of  change  in  a  term  of  a  debt 
instrument  that  is  a  significant 
modification,  a  change  of  the  same  type 
but  of  a  lesser  degree  is  not  a  significant 
modification  under  that  rule.  For 
example,  a  20  basis  point  change  in  the 
yield  of  a  fixed  rate  debt  instrument  is 
not  a  significant  modification  under 
paragraph  (e)(2)  of  this  section. 
Likewise,  if  a  rule  in  paragraph  (e)(4)  of 
this  section  requires  a  change  in 
payment  expectations  for  a  modification 
to  be  significant,  a  modification  of  the 
same  type  that  does  not  result  in  a 
change  in  pavment  expectations  is  not 

a  significant  modification  under  that 
rule. 

(3)  Cumulative  effect  of  modifications. 
Two  or  more  modifications  of  a  debt 
instrument  over  any  period  of  time 


constitute  a  significant  modification  if, 
had  they  been  done  as  a  single  change, 
the  change  would  have  resulted  in  a 
significant  modification  under 
paragraph  (e)  of  this  section.  Thus,  for 
example,  a  series  of  changes  in  the 
maturity  of  a  debt  instrument 
constitutes  a  significant  modification  if, 
combined  as  a  single  change,  the  change 
would  have  resulted  in  a  significant 
modification.  The  significant 
modification  occurs  at  the  time  that  the 
cumulative  modification  would  be 
significant  under  paragraph  (e)  of  this 
section.  In  testing  for  a  change  of  yield 
under  paragraph  (e)(2l  of  this  section, 
however,  any  prior  modification 
occurring  more  than  5  years  before  the 
date  of  the  modification  being  tested  is 
disregarded. 

(4)  Modifications  of  different  terms. 
Modifications  of  different  terms  of  a 
debt  instrument,  none  of  which 
separately  would  be  a  significant 
modification  under  paragraphs  (e)(2) 
through  (6)  of  this  section,  do  not 
collectively  constitute  a  significant 
modification.  For  example,  a  change  in 
yield  that  is  not  a  significant 
modification  under  paragraph  {e)(2)  of 
this  section  and  a  substitution  of 
collateral  that  is  not  a  significant 
modification  under  paragraph  (e)(4)(iv) 
of  this  section  do  not  together  result  in 

a  significant  modification.  Although  the 
significance  of  each  modification  is 
determined  independently,  in  testing  a 
particular  modification  it  is  assumed 
that  all  other  simultaneous 
modifications  have  already  occurred. 

(5)  Definitions.  For  purposes  of  this 
section: 

(i)  Issuer  and  obligor  are  used 
interchangeably  and  mean  the  issuer  of 
a  debt  instrument  or  a  successor  obligor. 

(ii)  Variable  rate  debt  instrument  and 
contingent  payment  debt  instrument 
have  the  meanings  given  those  terms  in 
section  1275  and  the  regulations 
thereimder. 

(iii)  Tax-exempt  bond  means  a  state  or 
local  bond  that  satisfies  the 
reuuirements  of  section  103(a). 

(iv)  Conduit  loan  and  conduit 
borrower  have  the  same  meanings  as  in 
§  1.1 50-1  (b). 

(6)  Certain  rules  for  tax-exempt 
bonds — (i)  Conduit  loans.  For  purposes 
of  this  section,  the  obligor  of  a  tax- 
exempt  bond  is  the  entity  that  actually 
is.sues  the  bond  and  not  a  conduit 
borrower  of  bond  proceeds.  In 
determining  whether  there  is  a 
significant  modification  of  a  tax-exempt 
bond,  however,  transactions  between 
holders  of  the  tax-exempt  bond  and  a 
borrower  of  a  conduit  loan  may  be  an 
indirect  modification  under  paragraph 
(a)(1)  of  this  section.  For  example,  a 


payment  by  the  holder  of  a  tax-exempt 
bond  to  a  conduit  borrower  to  waive  a 
call  right  may  result  in  an  indirect 
modification  of  the  tax-exempt  bond  by 
changing  the  yield  on  that  bond. 

(ii)  Recourse  nature — (A)  In  general. 
For  purposes  of  this  section,  a  tax- 
exempt  bond  that  does  not  finance  a 
conduit  loan  is  a  recourse  debt 
instrument. 

(B)  Proceeds  used  for  conduit  loans. 
For  purposes  of  this  section,  a  tax- 
exempt  bond  that  finances  a  conduit 
loan  is  a  recourse  debt  instrument 
unless  both  the  bond  and  the  conduit 
loan  are  nonrecourse  instruments. 

(C)  Government  securities  as 
collateral.  Notwithstanding  paragraphs 
(fl(6)(ii)  (A)  and  (B)  of  this  section,  for 
purposes  of  this  section  a  tax-exempt 
bond  that  is  secured  only  by  a  trust 
holding  government  securities  or  tax- 
exempt  government  bonds  that  are 
reasonably  expiected  to  provide  interest 
and  principal  payments  sufficient  to 
satisfy  the  payment  obligations  under 
the  bond  is  a  nonrecourse  instrument. 

(g)  Examples.  The  following  examples 
illustrate  the  provisions  of  paragraphs 
(e)  and  (f)  of  this  section: 

Example  1.  Modification  of  call  right,  (i) 
Under  the  terms  of  a  30-year,  fixed-rate  l>ond, 
the  issuer  can  call  the  bond  for  102  percent 
of  par  at  the  end  of  ten  years  or  for  101 
percent  of  par  at  the  end  of  20  years.  At  the 
end  of  the  eighth  year,  the  holder  of  the  bond 
pays  the  issuer  to  waive  the  issuer's  right  to 
call  the  txjnd  at  the  end  of  the  tenth  year.  On 
the  date  of  the  modification,  the  issuer's 
credit  rating  is  approximately  the  same  as 
when  the  lx>nd  was  issued,  but  market  rates 
of  interest  have  declined  from  that  date. 

(ii)  The  holder's  payment  to  the  issuer 
changes  the  yield  on  the  txjnd.  Whether  the 
change  in  yield  is  a  significant  modification 
depends  on  whether  the  yield  on  the 
modified  tx)nd  varies  from  the  yield  on  the 
original  bond  by  more  than  the  change  in 
yield  as  describied  in  paragraph  (e)(2)(ii)  of 
this  section. 

(iii)  If  the  change  in  yield  is  not  a 
significant  modification,  the  elimination  of 
the  issuer's  call  right  must  also  be  tested  for 
significance.  Because  the  specific  rules  of 
paragraphs  (e)(2)  through  (e)(6)  of  this  section 
do  not  address  this  modification,  the 
significance  of  the  modification  must  he 
determined  under  the  general  rule  of 
paragraph  (e)(1)  of  this  section. 

Example  2.  Extension  of  maturity  and 
change  in  yield,  (i)  A  zero-coupon  l)ond  has 
an  original  maturity  of  ten  years.  At  the  end 
of  the  fifth  year,  the  parties  agree  to  extend 
the  maturity  for  a  period  of  two  years  without 
increasing  the  stated  redemption  price  at 
maturity  (i.e.,  there  are  no  additional 
payments  due  t>etween  the  original  and 
extended  maturity  dates,  and  the  amount  due 
at  the  extended  maturity  date  is  equal  to  the 
amount  due  at  the  original  maturity  date). 

(ii)  The  deferral  cf  the  scheduled  payment 
at  maturity  is  tested  under  paragraph  (e)(3)  of 


this  section.  The  safe-harbor  period  under 
paragraph  (e)(3)(ii)  of  this  section  starts  with 
the  date  the  payment  that  is  t)eing  deferred 
is  due.  For  this  modification,  the  safe-hartwr 
period  starts  on  the  original  maturity  date, 
and  ends  five  years  from  this  date.  All 
payments  deferred  within  this  period  are 
unconditionally  payable  before  the  end  of  the 
safe-harbor  period.  Thus,  the  deferral  of  the 
payment  at  maturity  for  a  period  of  two  years 
is  not  a  material  deferral  under  the  safe- 
harbor  rule  of  paragraph  (e)(3)(ii)  of  this 
section  and  thus  is  not  a  significant 
modification. 

(iii)  Even  though  the  extension  of  maturity 
is  not  a  significant  modification  under 
paragraph  (e)(3)(ii)  of  this  section,  the 
modification  also  decreases  the  yield  of  the 
bond.  The  change  in  yield  must  be  tested 
under  paragraph  (e)(2)  of  this  section. 

Example  3.  Change  in  yield  resulting  from 
reduction  of  principal,  (i)  A  debt  instrument 
issued  at  par  has  an  original  maturity  of  ten 
years  and  provides  for  the  payment  of 
S100,000  at  maturity  with  interest  payments 
at  the  rate  of  10  percent  payable  at  the  end 
of  each  year.  At  the  end  of  the  fifth  year,  and 
after  the  annual  payment  of  interest,  the 
issuer  and  holder  agree  to  reduce  the  amount 
payable  at  maturity  to  $80,000.  The  annual 
interest  rate  remains  at  10  percent  but  is 
payable  on  the  reduced  princip>al. 

(ii)  In  applying  the  change  in  yield  rule  of 
paragraph  (e)(2)  of  this  section,  the  yield  of 
the  instrument  after  the  modification 
(measured  from  the  date  that  the  parties  agree 
to  the  modification  to  its  final  maturity  date) 
is  computed  using  the  adjusted  issue  price  of 
$100,000.  With  four  annual  payments  of 
$8,000,  and  a  payment  of  $88,000  at 
maturity,  the  yield  on  the  instrument  after 
the  modification  for  purposes  of  determining 
if  there  has  been  a  significant  modification 
under  paragraph  (e)(2)(i)  of  this  section  is 
4.332  percent.  Thus,  the  reduction  in 
principal  is  a  significant  modification. 

Example  4.  Deferral  of  scheduled  interest 
payments,  (i)  A  20-year  debt  instrument 
issued  at  par  provides  for  the  payment  of 
$100,000  at  maturity  with  annual  interest 
payments  at  the  rate  of  10  percent.  At  the 
beginning  of  the  eleventh  year,  the  issuer  and 
holder  agree  to  defer  all  remaining  interest 
payments  until  maturity  with  compounding. 
The  yield  of  the  modified  instrument  remains 
at  10  percent. 

(ii)  The  safe-harbor  period  of  paragraph 
(e)(3)(ii)  of  this  section  begins  at  the  end  of 
the  eleventh  year,  when  the  interest  payment 
for  that  year  is  deferred,  and  ends  at  the  end 
of  the  sixteenth  year.  However,  the  pwyments 
deferred  during  this  period  are  not 
unconditionally  payable  by  the  end  of  that  5- 
year  period.  Thus,  the  deferral  of  the  interest 
payments  is  not  within  the  safe-hart>or 
period. 

(iii)  This  modification  materially  defers  the 
payments  due  under  the  instrument  and  is  a 
significant  modification  under  paragraph 
(e)(3)(i)  of  this  section. 

Example  5.  Assumption  of  mortgage  with 
increase  in  interest  rate,  (i)  A  recourse  debt 
instrument  with  a  9  percent  annual  yield  is 
secured  by  an  office  building.  Under  the 
terms  of  the  instrument,  a  purchaser  of  the 
building  may  assume  the  debt  and  be 


substituted  for  the  original  obligor  if  the 
purchaser  has  a  specified  credit  rating  and  if 
the  interest  rate  on  the  instrument  is 
increased  by  one-half  percent  (50  l)asis 
points).  The  building  is  sold,  the  purchaser 
assumes  the  debt,  and  the  interest  rate 
increases  by  SO  basis  points. 

(ii)  If  the  purchaser's  acquisition  of  the 
building  does  not  satisfy  the  requirements  of 
paragraphs  (e)(4)(i)  (B)  or  (C)  of  this  section. 
the  substitution  of  the  purchaser  as  the 
obligor  is  a  significant  modification  under 
paragraph  (e){4)(i)(A)  of  this  section. 

(iii)  If  the  purchaser  acquires  sul)stantially 
all  of  the  assets  of  the  original  obligor,  the 
assumption  of  the  debt  instrument  will  not 
result  in  a  significant  modification  if  there  is 
not  a  change  in  payment  expectations  and 
the  assumption  does  not  result  in  a 
significant  alteration. 

(iv)  The  change  in  the  interest  rate,  if  tested 
under  the  rules  of  paragraph  (e)(2)  of  this 
section,  would  result  in  a  significant 
modification.  The  change  in  interest  rate  that 
results  from  the  transaction  is  a  significant 
alteration.  Thus,  the  transaction  does  not 
meet  the  requirements  of  paragraph 
(e)(4)(i)(E)  of  this  section  and  is  a  significant 
modification  under  paragraph  (e)(4)(i)(A)  of 
this  section. 

Example  6.  Assumption  of  mortgage,  (i)  A 
recourse  debt  instrument  is  secured  by  a 
building.  In  connection  with  the  sale  of  the 
building,  the  purchaser  of  the  building 
assumes  the  debt  and  is  substituted  as  the 
new  obligor  on  the  debt  instrument  The 
purchaser  does  not  acquire  substantially  all 
of  the  assets  of  the  original  obligor. 

(ii)  The  transaction  does  not  satisfy  any  of 
the  exceptions  set  forth  in  paragraph  (e)(4Mi) 
(B)  or  (C)  of  this  section.  Thus,  the 
suttstitution  of  the  purchaser  as  the  obligor  is 
a  significant  modification  under  paragraph 
(e)(4)(i)(A)  of  this  seaion. 

(iii)  Section  1274(c)(4).  however,  provides 
that  if  a  debt  instrument  is  assumed  in 
connection  with  the  sale  or  exchange  of 
property,  the  assumption  is  not  taken  into 
account  in  determining  if  section  1274 
applies  to  the  debt  instrument  unless  the 
terms  and  conditions  of  the  debt  instrument 
are  modified  in  connection  with  the  sale  or 
exchange.  Because  the  purchaser  assumed 
the  debt  instrument  in  connection  with  the 
sale  of  property  and  the  debt  instrument  was 
not  otherwise  modified,  the  debt  instrument 
is  not  retested  to  determine  whether  it 
provides  for  adequate  stated  interest. 

Example  7.  Substitution  of  a  new  obligor  in 
section  381(a}  transaction,  (i)  The  interest 
rate  on  a  30-year  debt  instrument  issued  by 
a  corporation  provides  for  a  variable  rate  of 
interest  that  is  reset  annually  on  )une  1st 
based  on  an  objective  index. 

(ii)  In  the  tenth  year,  the  issuer  merges  (in 
a  transaction  to  which  section  381(a)  applies) 
into  another  coqaoration  that  becomes  the 
new  obligor  on  the  debt  instrument.  The 
merger  occurs  on  June  1st,  at  which  time  the 
interest  rate  is  also  reset  by  operation  of  the 
terms  of  the  instrument.  The  new  interest 
mte  vdriei)  fruni  the  previuub  interest  rdte  by 
more  than  the  greater  of  25  basis  points  and 
5  percent  of  the  annual  yield  of  the 
unmodified  instrument.  The  substitution  of  a 
new  obligor  docs  not  result  in  a  change  in 
payment  expectations. 
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(iii)  The  substitution  of  the  new  obligor 
<x:cur8  in  a  section  381(a)  transaction  and 
does  not  result  in  a  changi;  in  payment 
expectations.  Although  the  interest  rate 
changed  by  more  than  the  greater  of  25  basis 
points  and  5  percent  of  the  annual  yield  of 
the  unmodiHed  instrament.  this  alteration 
did  not  occur  as  a  result  of  the  transaction 
and  is  not  a  signiHcant  alteration  under 
paragraph  (e)(4)(i)(E)  of  this  section.  Thus, 
the  substitution  meets  the  requirements  of 
paragraph  (e)(4)(i)(B)  of  this  section  and  is 
not  a  significant  modification. 

Example  8.  Substitution  of  credit 
enhancement  contract,  (i)  Under  the  terms  of 
a  recourse  debt  instrument,  the  issuer's 
obligations  are  secured  by  a  letter  of  credit 
from  a  specified  bank.  The  debt  instrument 
does  not  contain  any  provision  allowing  a 
substitution  of  a  letter  of  credit  from  a 
different  bank.  The  specified  bank,  however, 
encounters  financial  difficulty  and  rating 
agencies  lower  its  credit  rating.  The  issuer 
and  holder  agree  that  the  issuer  will 
substitute  a  letter  of  credit  fix»m  another  bank 
with  a  higher  cre<lit  rating. 

(ii)  Under  paragraph  (e)(4)(iv)(A)  of  this 
section,  the  substitution  of  a  different  credit 
enhancement  contract  is  not  a  significant 
modification  of  a  recourse  debt  instrument 
unless  the  substitution  results  in  a  change  in 
payment  expectations.  While  the  substitution 
of  a  new  letter  of  credit  by  a  bank  with  a 
higher  credit  rating  does  not  itself  result  in 
a  change  in  payment  expectations,  such  a 
substitution  may  result  in  a  change  in 
payment  expectations  under  certain 
circumstances  (for  example,  if  the  obligor's 
capacity  to  meet  payment  obligations  is 
dependent  on  the  letter  of  credit  and  the 
substitution  substantially  enhances  that 
capacity  from  primarily  speculative  to 
adequate). 

Example  9.  Improvement  to  collateral 
securing  nonrecourse  debt.  A  parcel  of  land 
and  its  improvements,  a  shopping  center, 
secure  a  nonrecourse  debt  instrument.  The 
obligor  expands  the  shopping  center  with  the 
construction  of  an  additional  building  on  the 
same  parcel  of  land.  Afler  the  construction, 
the  improvements  that  secure  the 
nonrecourse  debt  include  the  new  building. 
The  building  is  an  improvement  to  the 
property  securing  the  nonrecourse  debt 
instnmient  and  its  inclusion  in  the  collateral 
securing  the  debt  is  not  a  significant 
modification  under  paragraph  (e)(4)(iv)(B)  of 
this  section. 

(h)  Effective  date.  This  section  applies 
to  alterations  of  the  terms  of  a  debt 
instrument  on  or  after  September  24, 
1996.  Taxpayers,  however,  may  rely  on 
this  section  for  alterations  of  the  terms 
of  a  debt  instrument  after  December  2, 
1992.  and  before  September  24.  1996. 
Margaret  Milner  Richardson. 
Commissioner  of  Internal  Revenue. 

AppmvpH:  May  .11,  1996. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  96-15830  Filed  6-25-96;  8:45  ami 
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Office  of  Foreign  Assets  Control 

31  CFR  Chapter  V 

Blocked  Persons,  Specially  Designated 
Nationals,  Specially  Designated 
Terrorists,  Specially  Designated 
Narcotics  Traffickers,  and  Blocked 
Vessels 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury 

action:  Final  rule;  amendments. 

summary:  The  Office  of  Foreign  Assets 
Control  is  creating  consolidated 
appendices  that  contain  lists  of  all 
blocked  persons,  specially  designated 
nationals,  specially  designated 
terrorists,  specially  designated  narcotics 
traffickers  and  blocked  vessels  under 
the  various  sanctions  programs 
administered  by  the  Treasury 
Department's  Office  of  Foreign  Assets 
Control  as  of  June  26,  1996  in  order  to 
enhance  public  awareness  of  these 
persons  and  vessels  and  to  facilitate 
compliance  with  the  applicable 
prohibitions  on  dealing  in  property  in 
which  these  persons  have  an  interest. 
EFFECTIVE  DATE:  June  26,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief.  International  Programs,  tel.:  202/ 
622-2420,  or  Chief  Counsel,  tel.:  202/ 
622-2410,  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
Washington,  D.C.  20220. 
SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem,  dial  202/ 
512-1387  and  type  "/GO  FAC,"  or  call 
202/512-1530  for  disk  or  paper  copies. 
This  file  is  available  for  downloading 
without  charge  in  WordPerfect  5.1, 
ASCII,  and  Adobe  Acrobat  rM  readable 
(*.PDF)  formats.  For  Internet  access,  the 
address  for  use  with  the  World  Wide 
Web  (Home  Page).  Telnet,  or  FTP 
protocol  is:  fedbbs.access.gpo.gov.  The 
document  is  also  accessible  for 
downloading  in  ASCII  format  without 
charge  from  Treasury's  Electronic 
Library  ("TEL")  in  the  "Business,  Trade 
and  Labor  Mall"  of  the  FedWorld 
bulletin  board.  By  modem,  dial  703/ 
321-3339,  and  select  the  appropriate 
self-expanding  file  in  TEL.  For  Internet 
access,  use  one  of  the  following 
protocols:  Telnet  =  fedworld.gov 
(192.239.93.3);  World  Wide  Web  (Home 
Page)  -  http://www.fedworld.gov;  FTP 
=  ftp.fedworld.gov  (192.239.92.205). 
Additional  information  concerning  the 
programs  of  the  Office  of  Foreign  Assets 
Control  is  available  for  downloading 


from  the  Office's  Internet  Home  Page: 
http://www.ustreas.gov/treasury/ 
services/fac/fac.html,  or  in  fax  form 
through  the  Office's  24-hour  fax-on- 
demand  service:  call  202/622-0077 
using  a  fax  machine,  fax  modem,  or 
touch  tone  telephone. 

Background 

The  Office  of  Foreign  Assets  Control 
("OF AC")  is  creating  three  new 
appendices  (the  "Appendices")  to  31 
CFR  chapter  V  that  contain  lists  of 
individuals  and  entities  that  the 
Director  of  OF  AC  has  determined  to  be 
either  blocked  persons,  specially 
designated  nationals  ("SDNs"), 
specially  designated  terrorists  ("SDTs"), 
or  specially  designated  narcotics 
traffickers  ("SDNTs").  as  well  as  vessels 
that  have  been  determined  to  be  the 
property  of  a  blocked  person  or  SDN 
("blocked  vessels").  This  final  rule 
supersedes  the  comprehensive  list 
published  as  a  Notice  in  the  Federal 
Register  on  November  17, 1994,  (59  FR 
59460)  (as  amended  in  59  FR  61656. 
December  1, 1994)  and  removes 
appendices  now  contained  in  the 
Libyan  Sanctions  Regulations  (31  CFR 
part  550)  and  the  Iraqi  Sanctions 
Regulations  (31  CFR  part  575)  and 
consolidates  them  with  additional 
information  concerning  other  sanctions 
programs  administered  by  OF  AC  in 
three  new  Appendices  located  at  the 
end  of  31  CFR  chapter  V.  References  to 
the  Appendices  are  added  to  existing 
regulatory  sections  in  chapter  V  to 

which  they  apply- 

Appendix  A  to  31  CFR  chapter  V 
contains  blocked  persons,  SDNs,  SDTs 
and  SDNTs.  arranged  alphabetically. 
Appendix  B  to  31  CFR  chapter  V 
contains  blocked  persons.  SDNs,  SDTs 
and  SDNTs  arranged  alphabetically  by 
country  of  location,  where  their  location  • 
is  known,  and  alphabetically  where  no 
location  is  known.  Appendix  C  to  31 
CFR  chapter  V  contains  blocked  vessels 
arranged  alphabetically. 

Appendices  A  and  B  contain  the 
names  of  blocked  persons  and  SDNs 
that  the  Director  of  OF  AC  has 
determined,  as  of  June  25,  1996,  to  be 
(1)  organized  or  located  in  a  country 
subject  to  economic  sanctions,  (2) 
owned  and  controlled  by  entities  that 
are  organized  or  located  in  a  country 
subject  to  economic  sanctions,  or  (3) 
owned  or  controlled  by,  or  acting  or 
purporting  to  act  directly  or  indirectly 
on  behalf  of,  the  government  or  the  de 
*  facto  regime  of  a  country  subject  to 
economic  sanctions.  The  listed  specially 
designated  nationals  and  blocked 
persons  relate  to  sanctions  imposed 
against  Cuba,  the  Bosnian  Serbs,  the 
Federal  Republic  of  Yugoslavia  (Serbia 
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and  Montenegro)  (the  "FRY  (S&M)"), 
Iraq,  Libya,  North  Korea,  designated 
Middle  East  terrorists  and  designated 
narcotics  traffickers  centered  in 
Colombia.  Appendix  C  contains  the 
names  of  vessels  determined  to  be 
property  of  blocked  persons  or  SDNs. 
Specially  designated  nationals  and 
blocked  persons  relating  to  sanctions 
imposed  against  the  Bosnian  Serbs  and 
the  FRY  (S&M),  however,  appear  in  a 
separate  alphabetized  list  at  the  end  of 
Appendix  A,  since  sanctions  against  the 
FRY  (S&M)  were  suspended  on  January 
16,  1996  (61  FR  1282,  January  19,  1996), 
and  sanctions  against  the  Bosnian  Serbs 
were  suspended  on  May  10,  1996  (61  FR 
24696,  May  16.  1996).  Property  and 
interests  in  property  previously  blocked 
remain  blocked  until  provision  is  made 
to  address  claims  or  encumbrances  with 
respect  to  such  property  and  interests  in 
property,  including  the  claims  of  the 
successor  states  of  the  former 
Yugoslavia.  Certain  funds  transfers 
interdicted  during  the  period  that 
sanctions  were  in  effect  against  the  FRY 
(S&M),  however,  may  be  returned  to 
nonblocked  remitters. 

Appendices  A  and  B  also  contain  the 
names  of  persons  determined  to  be 
SDTs  pursuant  to  Executive  Order 
12947,  issued  January  23,  1995  (the 
"SDT  Order")  and  of  persons 
determined  to  be  SDNTs  pursuant  to 
Executive  Order  12978  issued  October 
21, 1995  (the  "SDNT  Order").  The  SDT 
Order  relating  to  the  Middle  East 
imposes  sanctions  on  terrorists  who 
threaten  the  Middle  East  peace  process. 
That  order  authorizes  the  Secretary  of 
State,  in  coordination  with  the  Secretary 
of  the  Treasury  and  the  Attorney 
General,  to  designate  individuals  or 
entities  who  are  found  (1)  to  have 
committed,  or  pose  a  significant  risk  of 
committing,  acts  of  violence  that  have 
the  purpose  or  effect  of  disrupting  the 
Middle  East  peace  process,  or  (2)  to 
assist,  sponsor,  or  provide  financial, 
material,  or  technological  support  for.  or 
services  in  support  of.  such  acts  of 
violence.  In  addition,  the  SDT  Order 
authorizes  the  Secretary  of  the  Treasury, 
in  coordination  with  the  Secretary  of 
State  and  the  Attorney  General,  to 
designate  individuals  or  entities  who 
are  owned  or  controlled  by,  or  act  for  or 
on  behalf  of,  any  other  individual  or 
entity  described  above. 

The  SDNT  Order  relating  to  narcotics 
traffickers  centered  in  Colombia  blocks 
all  property  subject  to  U.S.  jurisdiction 
in  which  there  is  any  interest  of  four 
principal  figures  in  the  Cali  drug  cartel 
who  are  listed  in  the  annex  to  the  SD^JT 
Order.  In  addition,  that  order  blocks  the 
property  and  interests  in  property  of 
foreign  persons  determined  by  the 


Secretary  of  the  Treasury,  in 
consultation  with  the  Attorney  General 
and  the  Secretary  of  State,  (a)  to  play  a 
significant  role  in  international 
narcotics  trafficking  centered  in 
Colombia,  or  (b)  to  materially  assist  in 
or  provide  financial  or  technological 
support  for,  or  goods  or  services  in 
support  of,  persons  designated  in  or 
pursuant  to  the  SDNT  Order.  In 
addition,  the  SDNT  Order  blocks  all 
property  and  interests  in  property 
subject  to  U.S.  jurisdiction  of  persons 
determined  by  the  Secretary  of  the 
Treasury,  in  consultation  with  the 
Attorney  General  and  the  Secretary  of 
State,  to  be  owned  or  controlled  by,  or 
to  act  for  or  on  behalf  of,  persons 
designated  in  or  pursuant  to  the  SDNT 
Order. 

The  entities  and  individuals  included 
in  the  Appendices  with  respect  to 
sanctions  imposed  on  countries  or 
governments  are  subject  to  the  same 
prohibitions  as  the  government  or  de 
facto  regime  of  the  country  subject  to 
economic  sanctions  with  which  they  are 
associated.  "Persons  subject  to  U.S. 
jurisdiction,"  or  "U.S.  persons," 
depending  on  the  sanctions  program, 
are  prohibited  from  engaging  in 
transactions  involving  property  in 
which  any  of  these  entities  and 
individuals  has  an  interest  unless  the 
transactions  are  exempt  by  statute  or 
licensed  by  OF  AC.  Additionally,  all 
assets  within  U.S.  jurisdiction  owned  or 
controlled  by  these  entities  and 
individuals  are  blocked.  Persons  subject 
to  U.S.  jurisdiction,  or  U.S.  persons,  are 
not  prohibited,  however,  firom  paying 
funds  owed  to  any  of  these  entities  and 
individuals  into  a  blocked  account  held 
in  the  name  of  the  blocked  entity  or 
individual  in  a  domestic  U.S.  financial 
institution.  Such  payments  must  be 
reported  to  OFAC's  Compliance 
Prtigrams  Division. 

Determinations  that  persons  are 
blocked  or  specially  designated 
nationals,  terrorists  or  narcotics 
traffickers  under  a  particular  sanctions 
program  are  effective  upon  the  date  of 
determination  by  the  Director  of  OF  AC, 
acting  under  authority  delegated  by  the 
Secretary  of  the  Treasury.  Public  notice 
of  a  blocking  or  designation  is  effective 
upon  the  date  of  publication  in  the 
Federal  Register  or  upon  prior  actual 
notice.  These  lists  are  not  definitive  or 
all-inclusive,  and  new  Federal  Register 
documents  with  regard  to  blocked 
persons  and  SDNs,  SDTs  or  SDNTs  may 
be  published  at  any  time.  The  absence 
of  any  particular  person  or  vessel  from 
Appendices  A,  B  and  C  is  not  to  be 
construed  as  evidence  that  the  person  is 
not  subject  to  OFAC-administered 
economic  sanctions  or  organized  or 


located  in  a  country  subject  to  economic 
sanctions,  owned  or  controlled  by  a 
person  organized  or  located  in  a  country 
subject  to  economic  sanctions,  or  acting 
for  or  on  behalf  of  the  government  or  the 
de  facto  regime  of  a  country  subject  to 
economic  sanctions.  The  Treasury 
Department  regards  it  as  incumbent     ' 
upon  ail  U.S.  persons  or  persons  subject 
to  U.S.  jurisdiction,  depending  upon  the 
sanctions  program,  to  take  reasonable 
steps  to  ascertain  for  themselves 
whether  persons  with  whom  they  enter 
into  transactions  fall  into  one  of  these 
categories. 

Names  of  entities,  individuals  or 
vessels  previously  included  on  lists 
issued  by  OFAC.  however,  which  do  not 
apf>ear  in  the  following  Appendices, 
have  been  determined  to  no  longer  come 
within  the  scope  of  the  relevant 
sanctions  program.  All  transactions  with 
such  entities,  individuals  and  vessels 
previously  prohibited  by  regulations 
administered  by  OFAC  are  now 
authorized. 

In  addition  to  the  comprehensive  list 
published  as  a  notice  in  the  Federal 
Register  on  November  17, 1994,  and 
December  1, 1994.  (59  FR  59460  and  59 
FR  61656,  respectively),  the  Appendices 
incorporate  notices  and  rules  issued 
through  June  25,  1996.  These  include 
notices  published  at  60  FR  5084 
(January  25,  1995)  and  60  FR  44932 
(August  29,  1995),  issued  under  the  SDT 
Order:  60  FR  6376  (February  1.  1995), 
issued  under  the  Iraqi  sanctions 
program;  60  FR  8300  (Februar)'  14, 
1995)  and  60  FR  41153  (August  11. 
1995),  issued  under  the  Libyan 
sanctions  program:  60  FR  19447  (April 
18,  1995)  and  60  FR  33029  (June  26, 
1995),  issued  under  the  Cuban  sanctions 
program;  60  FR  19448  (April  18.  1995), 
issued  under  the  Federal  Republ'.c  of 
Yugoslavia  (Serbia  and  Montenegro) 
sanctions  program  and  containing  the 
names  of  Bosnian  Serb  civilian  and 
military  authorities;  and  60  FR  54582 
(October  24,  1995),  60  FR  61288 
(November  29,  1995)  and  61  FR  9523 
(March  8, 1996),  issued  under  the  SDNT 
Order.  Users  are  advised  to  check 
routinely  the  Federal  Register  and  the 
information  services  noted  in  Electronic 
and  Facsimile  Availability  above  for 
additional  names  or  other  ciianges  to  the 
listings.  Entities  and  individuals  on  the 
list  are  occasionally  licensed  by  OFAC 
to  transact  business  with  U.S.  persons  or 
persons  subject  to  U.S.  jurisdiction  in 
anticipation  of  removal  from  the  list  or 
because  of  foreign  policy  considerations 
in  unique  circumstances.  Current 
information  on  licenses  issued  with 
regard  to  blocked  persons  or  specially 
designated  nationals  may  be  obtained  by 
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calling  OF  AC'S  Licensing  Division  (202/ 
622-2480). 

Because  these  Appendices  involve  a 
foreign  affairs  function.  Executive  Order 
1 2866  and  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  does 
not  apply. 

List  of  Subiects 


31  CFR  Part  500 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets,  Cambodia,  Exports,  Fines  and 
penalties.  Finance,  Foreign  investment 
in  the  United  States,  Foreign  trade. 
Imports,  Information  and  informational 
materials.  International  organizations, 
North  Korea,  Reporting  and 
recordkeeping  requirements.  Securities. 
Services.  Specially  designated  nationals. 
Travel  restrictions.  Trusts  and  estates. 
Vietnam. 

31  CFR  Part  515 

Administrative  practice  and 
procedure.  Air  carriers.  Banks,  banking. 
Blocking  of  assets,  Cuba,  Currency, 
Estates,  Exports,  Fines  and  penalties. 
Foreign  investment  in  the  United  States. 
Foreign  trade.  Imports.  Information  and 
informational  materials.  Publications. 
Reporting  and  recordkeeping 
requirements,  Securities.  Shipping. 
Specially  designated  nationals.  Travel 
restrictions.  Trusts  and  trustees.  Vessels. 

31  CFR  Part  550 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets.  Exports,  Foreign  investment  in 
the  United  States,  Foreign  trade. 
Government  of  Libya.  Imports.  Libya, 
Loans.  Penalties,  Reporting  and 
recordkeeping  requirements.  Securities, 
Services,  Specially  designated  nationals. 
Travel  restrictions. 

31  CFR  Part  575 

Administrative  practice  and 
procedure.  Banks,  banking.  Blocking  of 
assets.  Exports,  Foreign  trade.  Imports, 
Iraq,  Loans,  Penalties.  Reporting  and 
recordkeeping  requirements.  Securities, 
Specially  designated  nationals.  Travel 
restrictions. 

31  CFR  Part  585 

Administrative  practice  and 
procedure,  Banks,  banking.  Blocking  of 
assets,  Bosnia  and  Herzegovina,  Foreign 
investment  in  the  United  States.  Foreign 
trade.  Penalties.  Reporting  and 


recordkeeping  requirements.  Securities. 
Specially  designated  nationals. 
Transportation.  Vessels.  Yugoslavia. 

31  CFR  Part  595 

Administrative  practice  and 
procedure.  Banking  and  finance. 
Blocking  of  assets.  Fines  and  penalties. 
Reporting  and  recordkeeping 
requirements.  Specially  designated 
terrorists.  Terrorism.  Transfer  of  assets. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  chapter  V  is  amended 
as  set  forth  below: 

PART  500— F0REK3N  ASSETS 
CONTROL  REGULATIONS 

1.  Part  500  is  amended  by  adding  the 
following  note  to  the  end  of  §  500.306  to 
read  as  follows: 

§500.306  Specialty  designated  nationai. 


Note  to  §  500.306:  Please  refer  to  the 
appendices  at  the  end  of  this  chapter  for 
Ustings  of  persons  designated  pursuant 
to  this  part. 

PART  515— CUBAN  ASSETS 
CONTROL  REGULATIONS 

1.  Part  515  is  amended  by  adding  the 
following  note  to  the  end  of  §  515.306  to 
read  as  follows: 

§515.306  Specially  designated  national. 


Note  to  §  515.306:  Please  refer  to  the 
appendices  at  the  end  of  this  chapter  for 
listings  of  persons  designated  pursuant 
to  this  part. 

PART  550— UBYAN  SANCTIONS  ' 
REGULATIONS 

1.  The  authority  citation  for  Part  550 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  1701-1706;  50 
U.S.C.  1601-1651;  22  U.S.C  287c;  49 
U.S.C.  App.  1514;  22  U.S.C.  2349aa-8 
and  2349aa-9;  3  U.S.C.  301;  E.O.  12543. 
51  FR  875.  3  CFR.  1986  Comp..  p.  181; 
E.O.  12544.  51  FR  1235.  3  CFR.  1986 
Comp..  p.  183;  E.O.  12801.  57  FR  14319. 
3  CFR.  1992  Comp..  p.  294. 

2.  Appendices  A  and  B  to  part  550  are 
removed. 

3.  Section  550.304  of  Part  550  is 
amended  by  adding  the  following  note 
to  the  end  thereof  to  read  as  follows: 

§  550.304  Government  of  Libya. 

*         «         *         •         • 

Note  to  §  550.304:  Please  refer  to  the 
appendices  at  the  end  of  this  chapter  for 
listings  of  persons  determined  to  fall 
within  this  definition  who  have  been 
designated  purauant  to  this  part. 


PART  575— IRAQI  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  Part  575 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  1701-1706;  50 
U.S.C.  1601-1651;  22  U.S.C.  287c; 
Public  Uw  101-513.  104  Stat.  2047-55; 
3  U.S.C.  301;  E.O.  12722,  55  FR  31803. 
3  CFR.  1990  Comp..  p.  294;  E.O.  12724. 
55  FR  33089.  3  CFR.  1992  Comp..  p. 
317. 

2.  Appendices  A  and  B  to  part  575  are 
removed. 

3.  Section  575.306  of  Part  575  is 
amended  by  adding  the  following  note 
to  the  end  tiiereof  to  read  as  follows: 

§  575.306  Government  of  Iraq. 

«         *         •         •         • 

Note  to  §  575.306:  Please  refer  to  the 
appendices  at  the  end  of  this  chapter  for 
listings  of  persons  determined  to  fall 
within  this  definition  that  have  been 
designated  pursuant  to  this  part. 

PART  585— FEDERAL  REPUBLIC  OF 
YUGOSLAVIA  (SERBIA  & 
MONTENEGRO)  AND  THE  BOSNIAN 
SERB-CONTROLLED  AREAS  OF  THE 
REPUBUC  OF  BOSNIA  AND 
HERZEGOVINA  SANCTIONS 
REGULATIONS 

1.  In  part  585,  §  585.201(c)  is 
amended  by  adding  the  following  note 
to  the  end  thereof  to  read  as  follows: 

§  585.201  Prohibited  transactions  involving 
t>iock«d  property;  transactions  with  respect 
to  securtties. 

*  •        •        •        * 

(c)*  •  •  ,  , 

Note  to  §  585.201(c);  Please  refer  to 
the  appendices  at  the  end  of  this  chapter 
for  listings  of  persons  designated 
pursuant  to  this  section. 

*  •        •        *        • 

2.  In  Part  585,  §  585.311  is  amended 
by  revising  the  Note  at  the  end  of  the 
section  to  read  as  follows: 

§  585.31 1  Government  of  the  FRY  (SAM). 

*  •         •         •         * 

Note  to  §  585.311:  Please  refer  to  the 
appendices  at  the  end  of  this  chapter  for 
Ustings  of  persons  designated  pursuant 
to  this  part,  and  pursuant  to  §  585.201(c) 
with  respect  to  the  Bosnian  Serbs. 

PART  595— TERRORISM  SANCTIONS 
REGULATIONS 

1.  Part  595  is  amended  by  adding  the 
following  note  to  the  end  of  §  595.311  to 
read  as  follows: 

§  595.31 1  Specially  designated  terrorist 
«        •        »        •        * 

Note  to  §  595.311:  Please  refer  to  the 
appendices  at  the  end  of  this  chapter  for 


listings  of  persons  designated  pursuant 
to  this  part. 

APPENDICES  TO  CHAPTER  V 

1.  Appendices  A.  B,  and  C  to  Chapter 
V  are  added  to  read  as  follows: 
Appendix  A  to  Chapter  V — Alphabetical 
Listing  of  All  Blocked  Persons. 
Specially  Designated  Nationals, 
Specially  Designated  Terrorists,  and 
Specially  Designated  Narcotics 
Traffickers 

Appendix  B  to  Chapter  V — Alphabetical 
Listing  by  Location  of  Blocked  Persons, 
Specially  Designated  National.  Specially 
Designated  Terrorists  and  Specially 
E)esignated  Narcotics  Traffickers 
Appendix  C  to  Chapter  V — Alphabetical 
Listing  of  Vessels  that  are  the  Property 
of  Blocked  Persons,  or  Specially 
Designated  Nationals 

Note:  1 .  The  alphabetical  Usts  below 
provide  the  following  information  (to 
the  extent  known)  concerning  blocked 
persons,  specially  designated  nationals, 
specially  designated  terrorists,  specially 
designated  narcotics  traffickers  and 
blocked  vessels. 

2.  For  blocked  individuals:  name  and 
title  (known  aliases),  address,  date  of 
birth,  (the  notation  "individual"), 
(sanctions  program  imder  which  the 
individual  is  blocked). 

3.  For  blocked  entities:  name  (known 
former  or  alternate  names),  address, 
(sanctions  program  under  which  the 
entity  is  blocked). 

4.  For  blocked  vessels:  name, 
sanctions  program  under  which  the 
vessel  is  blocked,  flag.  type,  size,  call 
sign,  vessel  owner,  alternate  names 

5.  Abbreviations:  "a.k.a."  means  "also 
known  as";  "f.k.a."  means  "formerly 
knowTi  as";  "n.k.a."  means  "now  known 
as";  "DOB"  means  "date  of  birth";  "FRY 
(S&M)"  means  "Federal  Repubhc  of 
Yugoslavia  (Serbia  and  Montenegro)". 

Appendix  A  to  Chapter  V— 
Alphat>eticai  Listing  of  All  Blocked 
Persons,  Specially  Designated 
Nationals,  Specially  Designated 
Terrorists,  and  Specially  Designated 
Narcotics  Traffickers 

7th  APRIL  CARD  BOARD  FACTORY, 

Tajoura.  Libya  [LIBYA] 
A.  BORTOLOTTI  &  CO.  S.P.A.  (a.La. 

BORTOLOTTI).  Cremona,  Italy  (LIBYAl 
A.  BORTOLOTTI  &  CO.  S.P.A  (a.k.a. 

BORTOLOTTI),  Via  Pr«dore.  59,  24067 

Samico,  Bergamo,  Italy  [LIBYAl 
A.T.E.  INTERNATIONAL  LTD.  (f.La.  RWR 

INTERNATIONAL  COMMODITIES),  3 

Mandeville  Place,  London,  England 

[IRAQI 
A.W.A.  ENGINEERING  UMITED,  3 

Mandeville  Place,  London,  England 

(IRAQI 


ABASTECEADORA  NAVAL  Y  INDUSTIUAL, 
S.A.  (a.k.a.  ANAINSA),  Panama  [CUBAl 

ABBAS,  Abdul  Hussein.  Italy  (individual) 
(IRAQI 

ABBAS,  Abu  (a.k.a.  ZAYDAN,  Muhammad), 
Director  of  PALESTINE  LIBERATION 
FRONT  -  ABU  ABBAS  FACTION  (DOB 
10  December  1948)  (individual)  jSDTl 

ABBAS,  Kassim,  Italy  (individual)  [IRAQ) 

ABBOTT,  John  G.,  34  Grosvenor  Street, 
London  WlX  9FG,  England  (individual) 
[LIBYA) 

ABD  AL-GHAFUR,  Humam  Abd  al-Khaliq 
(a.ka.  GHAFUR,  Humam  Abdel  Khaleq 
Abdel),  Minister  of  Higher  Education 
and  Scientific  Research,  Iraq  (DOB  1945) 
(individual)  [IRAQ] 

ABDALLAH.  Ramadan  (a.k.a.  ABDULLAH, 
Dr.  Ramadan;  a.k.a.  SHALLAH.  Dr. 
Ramadan  Abdullah;  a  ka.  SHALLAH, 
Ramadan  Abdalla  Mohamed),  Secretary 
General  of  the  PALESTINLVN  ISLAMIC 
JIHAD,  Damascus,  Syria  (DOB  1  January 
1958;  POB  Gaza  City,  Gaza  Strip;  SSN 
589-17-6824  (U.S.A.);  Passport  No.  265 
216  (Egypt).)  (individual)  [SDT] 

ABDELMULLA,  Yousef  Abd-El-Razegh 
(a.ka.  ABDULMOLA,  Yousef  Abd-El- 
Razegh),  P.O.  Box  4538,  Maiden  Masif  El 
Baladi,  Tripoli,  Libya  (individual) 
(LIBYAl 

ABDELNUR,  Nury  de  Jesus,  Panama 
(individual)  [CL^BA] 

ABDUL  JAWAD,  Mohammed  (a.k.a. 

ABDULJAW.\D,  Muhammed  I.),  Tripoli, 
Libya  (individual)  [LIBYA] 

ABRAHAM,  Trevor,  England  (individual) 
(IRAQ) 

ABU  MARZOOK,  Mousa  Mohammed  (a.La. 
ABU-'UMAR:  a.k.a.  ABU-MARZUQ,  Dr. 
Musa;  a.k.a.  ABU-MARZUQ,  Sa'id;  a.k.a. 
MARZOOK,  Mousa  Mohamed  Abou: 
a.ka.  MARZUK,  Musa  Abu),  Political 
Leader  in  Amman,  Jordan  and  Damascus, 
Syria  for  HAMAS  (DOB  9  February  1951; 
POB  Gaza,  Egypt;  Passport  No.  92/664 
(Egypt);  SSN  523-33-8386.)  (individual) 
[SDT) 

ABU  NIDAL  ORGANIZATION  (a.ka.  ANO; 
a.ka.  ARAB  REVOLUTIONARY 
BRIGADES;  a.ka.  ARAB 
REVOLUTIONARY  COUNCIL:  a.k.a. 
BLACK  SEPTEMBER;  a.ka.  FATAH 
REVOLUTIONARY  COUNCIL;  a.ka. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQAUST  MUSLIMS),  Algeria;  Iraq; 
Lebanon;  Libya;  Sudan  [SDT] 

ACE  INDIC  NAVIGATION  CO.  LTD.,  c/o 
ANGLO-CARIBBEAN  SHIPPING  CO. 
LTD.,  4th  Floor,  South  Phase  2,  South 
Quay  Plaza  D,  183,  March  Wall,  London, 
England  [CUBA] 

ACECHILLY  NAVIGATION  CO.  LTD.,  c/o 
ANGLO-CARIBBEAN  SHIPPING  CO. 
LTD.,  4th  Floor,  South  Phase  2,  South 
Quay  Plaza  II,  183.  March  Wall,  London, 
England  [CUBA] 

ACEFROSTY  SHIPPING  CO.,  LTD.,  171  Old 
Bakery  Street,  Valletta.  Malta  [CUBA] 

ACEVEDO  P.,  Francisco  Luis,  Carrera  1  No. 
18-52.  Call.  Colombia:  c/o 
INVERSIONES  INVERV/VLLE  S.A,  Call, 
Colombia  (Cedula  No.  71660070 
(Colombia))  (individual)  [SDNT| 


AD-DAR  AL  JAMAHIRIYA  FOR 
PUBUSHING  DISTRIBUTION  ft 
ADVERTISING,  P.O.  Box  15977. 
Casablanca.  Morocco  (LIBYA) 

AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  ft 
ADVERTISING.  P.O.  Box  17459. 
Misurata.  Libya  (LIBYA) 

AD-DAR  AL  JAMAHIRIYA  FOR 
PUBUSHING  DISTRIBUTION  ft 
ADVERTISING,  P.O.  Box  20108,  Sebha, 
Libya  (UBYA) 

AD^AR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  ft 
ADVERTISING,  P.O.  Box  321.  Benghazi. 
Libya  [LIBYAl 

AD-DAR  AL  JAMAHIRIYA  FOR 
PUBUSHING  DISTRIBimON  ft 
ADVERTISING.  P.O.  Box  547,  Valletta, 
Malta  [LIBYA] 

AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  ft 
ADVERTISING,  P.O.  Box  959,  Tripoli. 
Ubya  I  LIBYA] 

ADMINCHECK  UMTTED,  1  Old  Burlington 
Street.  London.  England  [IRAQ] 

ADVANCED  ELECTRONICS 

DEVELOPMENT.  LTD..  3  Mandeville 
Place,  London.  England  [IRAQ] 

AEROCARIBBEAN  AIRUNES  (a.ka.  AERO- 
CARIBBEAN),  Havana,  Cube  [CUBA] 

AEROTAXI  EJECUTTVO,  S.A.,  Muiagua. 
Nicaragua  [CUBA] 

AGENCL\  DE  VL\JES  GUAMA  (a.La. 
GUAMA  TOUR;  a.ka.  GUAMATUR, 
S.A;  ak-a.  VL\JES  GUAMA  TOURS),  Bal 
Harbour  Shopping  Center,  Via  Italia, 
Panama  City,  Panama  (CUBA) 

AGHIL,  Yousef  1.,  Ubya  (individual)  (UBYAl 

AGIP  NORTH  AFRICA  AND  MIDDLE  EAST 
OIL  COMPANY  (a.ka.  AGIP  (N.AM.E.) 
LIMITED).  Adahr,  P.O.  Box  346,  Sciara 
Giakarta,  Tripoli,  Ubya  [UBYA] 

AGIP  NORTH  AFRICA  AND  MIDDLE  EAST 
OIL  COMPANY  (a.ka.  AGIP  (N.AM.E.) 
LIMITED).  Benghazi  Office.  P.O.  Box 
4120,  Benghazi.  Libya  (Designation 
applies  only  to  )oint  venture  located  in 
Ubya)  (LIBYA) 

AGRIOOLA  HUMYAMI  LTDA..  Apartado 
Aereo  30352,  Call,  Colombia  [SDNT] 

AGRICULTURAL  CO-OPERATIVE  BANK. 
Rashid  Street.  Baghdad  Iraq  [IRAQ] 

AGRICULTURAL  ENGLNEERING 
COMPANY,  Libva  [LIBYA] 

AGROPECUARLA  BET/iNL\  LTDA..  Calle 
70N  No.  14-31,  Cali,  Colombia;  Carrera 
61  No.  11-58.  Cali,  Colombia  [SDNT] 

AGROPECUARL\  Y  REFRESTADORA 

HERREBE  LTDA,  Avenida  2N  No.  7N- 
55  of.  501,  Cali,  Colombia  [SDNT] 

AGUADO  ORTIZ.  Luis  Jamerson.  c/o 

DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
Colombia  (Cedula  No.  2935839 
(Colombia))  (individual)  [SDNT] 

AGUIAR.  Raul.  Director.  Banco  Nacional  de 
Cuba.  Avenida  de  Concha,  Espina  8,  E- 
28036.  Madrid,  Spain  (individual) 
[CUBA] 

AGUTLERA  QUTJANO,  Harold,  c/o 

ASESORL\S  COSMOS  LTDA.,  Cali, 
Colombia  (Cedula  No.  16594227 
(Colombia))  (individual)  [SDNT] 


UMI 


32940      Federal  Register  /  Vol.  61.  No.  124  /  Wednesday.  June  26.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday.  June  26.  1996  /  Rules  and  Regulations      32941 


AHLYA  BUILDING  MATERIALS  CO..  P.O. 
Box  1351,  Benghazi,  Libya;  P.O.  Box 
8545,  Jumhouriya  Street,  Tripoli.  Libya 
I  LIBYA) 
AHMAD  QASSEM  AND  SONS  CO.,  Libya 

lUBYAl 
AHMAD,  Rasem,  P.O.  Box  1318,  Amman, 

Jordan  (individual)  [IRAQj 
AHMAD,  Wallid  Issa,  Iraq  (individual) 

IIRAQl 
AIRMORES  SHIPPING  CO.  LTD.  (a.k.a. 
AIMOROS  SHIPPING  CO.  LTD.),  c/o 
MELFI  MARINE  CORPORATION  S.A., 
Oficina  7,  Edificio  Senorial.  Calle  50, 
Apaiiado  31,  Panama  Gty  5,  Panama 
ICUBAj 
AL  ABIAR  FODDER  PLANT,  Libya  (LIBYA) 
AL-AGELI,  Dr.  Muktar  Ali  (a.k.a.  EL-AGEU, 
Dr.  Mukhtar  Ali;  a.k.a.  EL-AGEU,  Dr. 
Muktar  Ali),  Apartment  10,  Maida  Vale. 
Little  Venice,  London,  England;  15/17 
Lodge  Road,  St.  Johns  "Wood,  London 
NWS  7JA.  England  (DOB  23  July  1944) 
(individual)  (LIBYA) 
AL  AHUYA  CO.  FOR  TRADING  AND 

MANUFACTURE  OF  CLOTHING,  P.O. 
Box  4152.  Benghazi,  Libya;  P.O.  Box 
15182,  Tripoli,  Libya  (UBYA) 
AL-AHMAD,  Mahmoud  Diab  (a.k.a.  AL- 
AHMAD.  Mahmud  Dhiyab),  Minister  of 
Housing  and  Reconstruction,  Iraq 
(individual)  [IRACy 
AL  AMAL  CO.  FOR  TRADING  AND 

MANUFACTURING  OF  CLOTHING, 
Libya  (UBYA) 
AL-AMIRI.  Adnan  Talib  Hassim,  43  Palace 
Mansions,  Hammersmith,  London, 
England  (individual)  (IRAQJ 
AL-ARABl  TRADING  COMPANY  UMITED. 
Lane  11.  Hai  Babil,  Baghdad  District  929, 
Iraq  (IRAQ) 
AL-ATRUSH,  Abd  al-Wahhab  Umar  Mirza 
(a.k.a.  AL-ATRUSHI,  Abdel  Wahab),  a 
minister  of  state,  Iraq  (DOB  1936) 
(individual)  (IRAQJ 
AL-AZAWI,  Dafir,  Iraq  (individual)  (IRAQJ 
AL-BAZZAZ.  Hikmet  Abdallah  (a.k.a.  AL- 
BAZAZ,  Hikmet  Abdullah),  Minister  of 
Education,  Iraq  (individual)  (IRAQ) 
AL-DAJANI,  Leila  N.S.,  P.O.  Box  1318, 
Amman,  Jordan  (individual)  [IRAQ) 
AL-DAJANI.  Nadim  S..  P.O.  Box  1318, 

Amman,  Jordan  (individual)  [IRAQJ 
AL-DAJANI,  Sa'ad,  P.O.  Box  1318,  Amman, 

Jordan  (individual)  (IRAQJ 
AL-DULAIMI,  Khalaf  M.  M.,  Baghdad,  Iraq 

(individual)  [IRAQ] 
AL-GAMAA  AL-ISLAMIYYA  (a.k.a. 
GAMA'AT;  a.k.a.  GAMAAT  AL- 
ISLAMIYYA;  a.k.a.  ISLAMIC  GAMA" AT; 
a.k.a.  ISLAMIC  GROUP,  THE),  Egypt 
[SDTI 
AL  GAZEERA  BENGHAZI.  P.O.  Box  2456, 

Benghazi,  Libya  [LIBYA] 
AL-HABOBI,  Dr.  Safa  Haji  J.  (a.k.a.  Ab- 
HABOBI.  Dr.  Safa;  a.k.a.  AL-HABUBI, 
Dr.  Safa  Hadi  Jawad;  a.k.a.  HABUBI,  Dr. 
Safa  Hadi  Jawad;  a.k.a.  HABUBI,  Dr.  Safa 
Jawad;  a.k.a.  JAWAD.  Ur.  Safa  Hadi), 
Minister  of  Oil.  Flat  4DThomey  Court, 
Palace  Gate,  Kensington,  England;  Iraq 
(DOB  1  July  1946)  (individual)  (IRAQ) 
AL  HAMBRA  HOLDtNG  COMPANY, 
Madrid,  Spain  (LIBYA) 


AL-HAMMADI,  Hamid  Yusif  (a.k.a. 

HAMADI,  Haned  Yussef),  Minister  of 

Culture  and  Information,  Iraq 

(individual)  [IRAQI 
AL-HASSAN,  Anas  Malik  Dohan  (a.k.a.  AL- 

HASSAN,  Anas;  a.k.a.  DOHAN,  Anas; 

a.k.a.  DOHAN.  Anas  Malik:  a.k.a. 

MALIK,  Anas),  Baghdad,  Iraq 

(individual)  [IRAQJ    . 
AL-HASSAN,  Anas  Malik  Dohan  (a.k.a.  Ab- 

H  ASS  AN.  Anas;  a.k.a.  DOHAN,  Anas; 

a.k.a.  DOHAN,  Anas  Malik;  a.k.a. 

MALIK,  Anas),  Jordan  (individual) 

(IRAQJ 
AL-HASSAN,  Watban  Ibrahim  (a.k.a.  AL- 

TAKRITI,  Watban:  a.k.a.  AL-TIKRITI, 

Watban  Ibrahim  al-HasanJ,  Minister  of 

the  Interior,  Baghdad,  Iraq  (DOB  1952) 

(individual)  [IRAQ] 
AL-HIJAZl,  Mahmud,  Secretary  of  Justice 

and  Public  Security  of  the  Government 

of  Libya,  Libya  (DOB  1944,  POB  Batta, 

Libya)  (individual)  (UBYA) 
ALr-HlNSHIRl,  Izz  Al-Din  Al-Muhammad. 

Secretary  of  Communications  and 

Transport  of  the  Government  of  Libya, 

Libya  (DOB  6  October  1951)  (individual) 

[UBYAI 
AL-HUW AYSH,  Isam  Rashid,  Governor  of 

the  Central  Bank,  Iraq  (individual) 

(IRAQ) 
AL-JABBURI,  Sadi  Tuma  Abbas,  Adviser  to 

the  President  for  Military  Affairs,  Iraq 

(DOB  1939)  (individual)  (IRAQJ 
AL  JAMAL  TRADING  EST.  (BENGHAZI). 

Benghazi,  Libya  (LIBYA] 
AL-JIHIMI.  Tahir,  Secretary  of  Economy  and 

Trade  of  the  Government  of  Libya,  Libya 

(individual)  [UBYA) 
AL  KABIR,  1  Giaddet  Omar  Mokhtar.  P.O. 

Box  685,  Tripoli,  Libya  (individual) 

[LIBYA] 
AL-KAFl,  Isa  Abd,  Secretary  of  Agrarian 

Reform,  Land  Reclamation,  and  Animal 

Resources  of  the  Government  of  Ubya, 

Libya  (individual)  [LIBYA] 
AL-KHAFAJI,  Sabah,  254  Rue  Adolphe 

Pajeaud,  92160  Antony,  France 

(individual)  (IRAQJ 
AL-KHODAIR,  Ahmad  Hussein  (a.k.a. 

SAMARRAI,  Ahmad  Husayn  Khudayir). 

Minister  of  Finance,  Iraq  (DOB  1941) 

(individual)  (IRAQ) 
AL-MAHMUDI,  Baghdadi,  Secretary  of 

Health  and  Social  Security  of  the 

Government  of  Libya,  Libya  (individual) 
[LIBYA] 
AL-MA)ID,  General  Ali  Hassan  (a.k.a.  AL- 
MAJIO.  General  Ali  Hasan),  Minister  of 
Defense,  Baghdad,  Iraq  (DOB  1941) 
(individual)  (IRAQ) 
AL-MAJID,  Hussein  Kamel  Hassan  (a.k.a. 
AL-MAJID,  Husayn  Kamil  Hasan), 
Minister  of  Industry  and  Minerals  and 
Advisor  to  the  President,  Baghdad,  Iraq 
(DOB  1955)  (individual)  [IRAQ] 
AL-MAL,  Muhammad  Bayt,  Secretary  of 
Planning  and  Finance  of  the  Government 
of  Libya,  Libya  (individual)  (LIBYA) 
AL-MALIKI.  Shabib  Lazem  (a.k.a.  AL- 
MALEKI,  Shebib  Lazim),  Minister  of 
Justice,  Iraq  (DOB  1936)  (individual) 
[WAQi 


AL-MUNTASIR,  Umar  Mustafa.  Secretary  of 
People's  External  Liaison  and 
International  Cooperation  Bureau  of  the 
Government  of  Libya.  Libya  (DOB  1939, 
POB  Misurata,  Libya)  (individual) 
[LIBYA] 

AL-OGAILY,  Akram  H.,  Flat  2,  St.  Ronons 
Court,  63  Putney  Hill,  London,  England 
(individual)  [IRAQJ 

AL-QA'UD,  Abd  Al  Majid,  Secretary  of 
Libya's  General  People's  Committee. 
Libya  (DOB  1943,  POB  Ghariar.  Libya) 
(individual)  [LIBYA] 

AL-QADHAFI,  Muammar  Abu  Minyar,  head 
of  the  Libyan  Government  and  de  facto 
Chief  of  State,  Libya  (DOB  1942,  POB 
Sirte.  Libya)  (individual)  [UBYA) 

AL-QASIR,  Nazar  Jumah  Ali  (a.k.a.  AL- 
QASSIR,  Nizar  Jomaa  Ali),  Minister  of 
Irrigation,  Iraq  (individual)  [IRAQJ 

AL-RAFIDAIN  SHIPPING  COMPANY. 
Bombay.  India  [IRAQJ 

AL  RAHMAN.  Shaykh  Umar  Abd,  Chief 
Ideological  Figure  of  ISLAMIC 
GAMAAT  (DOB  3  May  1938.  POB 
Egypt)  (individual)  [SDT) 

AL-RIDA,  Karim  Hasan  (a.k.a.  RIDA,  Karim 
Hassan),  Minister  of  Agriculture,  Iraq 
(DOB  1944)  (individual)  (IRAQ) 

AL-RUBA,  Dr.  Khadim,  Managing  Director  of 
REAL  ESTATE  BANK,  Iraq  (individual) 
[IRAQ] 

AL-SAHHAF,  Muhammad  Said  Kazim  (a.k.a. 
AL-SAHAF,  Mohammed  Said),  Minister 
of  Foreign  Affairs,  Iraq  (DOB  1940) 
(individual)  [IRAQ] 

Ab-SALIH,  Muhammad  Mahdi  (a.k.a. 

SALEH,  Mohammed  Mahdi],  Minister  of 
Trade  (DOB  1947)  (individual)  (IRAQJ 

AL-SHAMIKH,  Mubarak,  Secretary  of 

Housing  and  Utilities  of  the  Government 
of  Libya,  Libya  (DOB  1950)  (individual) 
[LIBYA] 

AL-TAKRITI,  Barzan  Ibrahim  Hassan  (a.ki. 
AL-TIKRITI,  Barzan  Ibrahim  Hasan), 
Advisor  to  the  President,  Iraq:  Geneva, 
Switzerland  (DOB  17  February  1951) 
(individual)  [IRAQ] 

AL-TAKRm,  Sabawi  Ibrahim  Hassan. 
Baghdad,  Iraq  (individual)  [IRAQJ 

AL-ZANATI,  Muhammad,  Secretary  of  the 
General  People's  Congress  of  Libya. 
Libya  (individual)  [LlBYAl 

AL  ZAWAHIRI,  Dr.  Ayman,  Operational  and 
Military  Leader  of  JIHAD  GROUP  (DOB 
19  June  1951,  POB  Giza,  Egypt,  Passport 
No.  1084010  (Egypt))  (individual)  [SDT] 

Ari/-ZIBARI,  Arshad  Muhammad  Ahmad 
Muhammad,  a  minister  of  state,  Iraq 
(DOB  1942)  (individual)  (IRAQJ 
AL-ZUBAYDI,  Muhammad  Hamsa  (a.k.a. 
AL-ZUBAIDI.  Mohammed  Hamza), 
Deputy  Prime  Minister,  Iraq  (DOB  1938) 
(individual)  (IRAQJ 
AL-ZUMAR,  Abbud  (a.k.a.  ZUMAR.  Colonel 
Abbud),  Factional  Leader  of  JIHAD 
GROUP,  Egypt  (POB  Egypt)  (individual) 
[SDT] 
ALAVAREZ  GAVIRIA,  Jaime  Antonio,  c/o 
EXPORT  CAFE  LTDA.,  Cali,  Colombia 
(Cedula  No.  10060853  (Colombia)) 
(individual)  [SDNT] 
ALAWI,  Abdel-Salam  Abdel-Rahman  (a.k.a. 
ALLAWI,  Salam),  General  Manager  of 
INDUSTRIAL  BANK  OF  IRAQ,  haq 
(individual)  (IRAQJ 


ALFA  PHARMA  S.A.,  Diagonal  17  No.  28A- 

80,  Bogota.  Colombia  [SDNT] 
ALI,  Ali  Abdul  Mutalib,  Germany 

(individual)  [IRAQJ 
ALKHAYOUN,  Dhiah  H..  Chairman  and 
General  Manager  of  RASHEED  BANK, 
Iraq  (individual)  (IRAQ) 
ALLEN,  Peter  Francis,  >Greys>.  36  Stoughton 
Lane.  Stoughton,  Leicestershire.  England 
(individual)  [IRAQJ 
ALOARDI,  Carlo  Giovanni,  Milan,  Italy 

(individual)  (CUBA) 
ALUBAF  ARAB  INTERNATIONAL  BANK 
-  E.G.  (a.k.a.  ALUBAF),  UGB  Tower. 
Diplomatic  Area,  P.O.  Box  12529. 
Manama,  Bahrain  (LIBYA) 
ALUBAF  INTERNATIONAL  BANK  -  TUNIS 
(a.k.a.  ALUBAF  -TUNIS).  90-92  Avenue 
Hedi  Chaker,  P.O.  Box  51,  1002  Tunis 
Belvedere.  Tunisia  [LIBYA] 
ALVAREZ,  Manuel  (AGUIRRE).  Panama 

(individual)  (CUBA) 
ALWAN,  Allaidin  Hussain  (a.k.a.  ALWAN. 
Alia  Idin  Hussain),  Baghdad,  Iraq 
(individual)  [IRAQJ 
AMAN  CO.  FOR  TYRES  AND  BATTERIES, 
P.O.  Box  2394,  Benghazi,  Libya;  P.O.  Box 
17757,  Misurata,  Libya:  Sabha,  Libya; 
Tajura  Km.  19.  P.O.  Box  30737,  Tripoli, 
Libya;  Tripoli,  Libya  (LIBYAJ 
AMARO,  Joaquim  Ferreira,  Praca  Pio  X.  54- 
lOo  AndarCEP  20091,  Rio  de  Janeiro, 
Brazil  (individual)  [IRAQ] 
AMAYA  OROZCO,  Luis  Alberto.  Calle  18N 
No.  9—46,  Cali,  Colombia;  c/o 
COMERCIALIZADORA  DE  CARNES  DEL 
PACIFICO  LTDA.,  Cali.  Colombia 
(Cedula  No.  4882167  (Colombia)) 
(individual)  (SDNTI 
AMD  CO.  LTD  AGENCY,  Al-Tahrir  Car 
Parking  Building,  Tahrir  Sq..  Floor  3. 
Office  33,  P.O.  Box  8044,  Baghdad,  Iraq 
(IRAQ) 
AMERICAN  AIR  WAYS  CHARTERS.  INC.. 
1840  West  49th  Street,  Hialeah,  Florida, 
U.S.A.  [CUBAJ 
AMEZQUITA  MENESES.  Salustio.  c/o 
INMOBILIARIA  U.M.V.  S.A..  Cali, 
Colombia  (Cedula  No.  14943885 
(Colombia))  (individual)  (SDNT) 
AMPARO  RODRIGUEZ  DE  GIL  Y  QA.  S.  EN 
C,  Avenida  4N  No.  5N-20.  Cali, 
Colombia  (SDNT) 
ANDINA  DE  CONSTRUCCIONES  S.A..  Cali. 

Colombia  [SDNT] 
ANDRADE  QUINTERO.  Ancizar.  c/o 

INMOBILIARIA  BOLIVAR  LTDA.,  Cali, 
Colombia;  c/o  INMOBILIARIA  U.M.V. 
S.A.,  Cali,  Colombia;  c/o  SERVICIOS 
INMOBILIARIAS  LTDA..  Cali.  Colombia 
(Cedula  No.  16672464  (Colombia)) 
(individual)  [SDNT] 
ANGELINI,  Alejandro  Abood.  Panama 

(individual)  (CUBA) 
ANGLO-CARIBBEAN  CO..  LTD.  (a.k.a.  AVIA 
IMPORT),  Ibex  House,  The  Minories, 
London  EC3N  IDY,  England  [CUBA] 
ANGULO  OROBIO,  Jose  Francisco,  Avenida 
4N  No.  17-43  apt.  801,  Cali.  Colombia; 
c/o  INVERSIONES  Y 
CONSTRUCCIONES  VALLE  S.A..  Cali, 
Colombia  (Cedula  No.  16706561 
(Colombia))  (individual)  [SDNT] 


ANTILLANA  SALVAGE  CO.  LTD.,  c/o 
EMPRESA  ANTILLANA  DE 
SALVAMENTO,  4th  Flc»r,  Lonja  del 
Comercio,  Havana  Vieja,  Havana,  Cuba 
[CUBAI 

AQUITAINE  LIBYE,  Omar  El  Mokhtar  Street, 
P.O.  Box  282,  Tripoli.  Libya  (Designation 
applies  only  to  joint  venture  located  in 
Libya)  [LIBYAl 

ARAB  BANK  FOR  INVESTMENT  AND 
FOREIGN  TRADE  (a.k.a.  ARBIFT),  Al 
Masood  Building,  Khalifa  Street.  P.O. 
Box  7588,  Abu  Dhabi,  U.A.E.  (LIBYA) 

ARAB  BANK  FOR  INVESTMENT  AND 
FOREIGN  TRADE  (a.k.a.  ARBIFT), 
ARBIFT  Tower,  Baniyas  Street,  P.O.  Box 
5549,  Deira,  Dubai,  United  Arab  Emirates 
[UBYA] 

ARAB  BANK  FOR  INVESTMENT  AND 

FOREIGN  TRADE  (a.k.a.  ARBIFT),  Head 
Office,  ARBIFT  Building,  Sheikh 
Hamdan  Street,  P.O.  Box  2484.  Abu 
Dhabi,  U.A.E.  [UBYA] 

ARAB  BANK  FOR  INVESTMENT  AND 
FOREIGN  TRADE  (a.k.a.  ARBIFT), 
Khalfan  Bin  Rakan  Building,  Khalifa 
Street,  P.O.  Box  16003,  Al  Ain,  U.A.E. 
[LIBYA] 

ARAB  CO.  FOR  IMPORTATION  AND 

MANUFACTURE  OF  CLOTHING  AND 
TEXTILES.  Libya  (LIBYA) 

ARAB  COMMERCIAL  INSURANCE 

COMPANY,  Channel  Islands  (LIBYA) 

ARAB  HELLENIC  BANK,  S.A.  (a.k.a. 

APABO),  43  Penepistimiou  Street.  GR- 
105  64,  Athens,  Greece;  80-88  Syngrou 
Avenue.  GR-117  41,  Athens,  Greece: 
P.O.  Box  19126,  GR-117  10,  Athens. 
Greece  (LIBYA) 

ARAB  LIBYAN  SYRIAN  INDUSTRIAL  ft 
AGRICULTURAL  INVESTMENT 
COMPANY  (a.k.a.  SYLICO;  a.k.a. 
SYRIAN  LIBYAN  COMPANY  - 
INDUSTRIAL  &  AGRICULTURAL 
INVESTMENTS),  9  Mazze.  Autostrade. 
Damascus,  Syria  (LIBYA) 

ARAB  PETROLEUM  ENGINEERING 
COMPANY  LTD.,  Amman,  Jordan 
[IRAQ] 

ARAB  PROJECTS  COMPANY  S.A.  LTD..  P.O. 
Box  1318,  Amman,  Jordan  [IRAQJ 

ARAB  PROJECTS  COMPANY  S.A.  LTD.,  P.O. 
Box  1972,  Riyadh,  Saudi  Arabia  (IRAQJ 

ARAB  PROJECTS  COMPANY  S.A.  LTD..  P.O. 
Box  7939,  Beirut,  Lebanon  [IRAQJ 

ARAB  REAL  ESTATE  COMPANY  (a.k.a. 
ARESCO),  Beirut,  Lebanon  (LIBYAJ 

ARAB  UNION  CONTRACTING  CO..  P.O.  Box 
3475.  Tripoli,  Libya  [LIBYAJ 

ARABIAN  GULF  OIL  COMPANY  (a.k.a. 
AGOCO),  P.O.  Box  263.  Al  Kish. 
Benghazi,  Ubya  [UBYA] 

ARABIAN  GULF  OIL  COMPANY  (a.ka. 

AGOCO),  P.O.  Box  693-325,  Ben  Ashour 
Street.  Tripoli.  Libya  [UBYA] 
ARABIAN  GULF  OIL  COMPANY  (a.k.a. 
AGOCO),  Sarir  Field.  Libya  (LIBYA) 
ARABIAN  GULF  OIL  COMPANY  (a.k.a. 

AGOCO).  Windsor  House,  42-50  Victoria 
Street,  London  SWIH  ONW,  England 
(UBYA) 
ARAPTURK  BANKASI  AS.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB), 
Gaziosmanpasa  Bulvari  No.  10/1,  35210 
Alsancak,  Izmir,  Turkey  (UBYA) 


ARAPTURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  Havuzlu 
Sok.  No.  3,  06540  Asagi  Ayranci.  Ankara, 
Turkey  [LIBYA] 

ARAP  TURK  BANKASI  AS.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  P.O.  Box 
11,  01321  Adana,  Turkey  [UBYAJ 

ARAPTURK  BANKASI  AS.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  P.O.  Box 
38.  06552  Cankaya,  Ankara,  Turkey 
(UBYA) 

ARAPTURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  P.O.  Box 
380,  80223  Sisli,  Istanbul,  Turkey 
[UBYA] 

ARAPTURK  BANKASI  AS.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  P.O.  Box 
52,  35212  Pasaport.  Izmir.  Turkey 
(UBYA) 

ARAP  TURK  BANKASI  A.S.  (a.La  ARAB 
TURKISH  BANK:  a.k.a.  ATB),  Vali 
Konagi  Cad.  No.  10,  80200  Nistantas. 
Istanbul,  Turkey  [UBYA] 

ARAP  TURK  BANKASI  AS.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  Ziyapasa 
Bulvari  No.  14/ A,  01130  Adana,  Turkey 
[UBYA] 

ARBELAEZ  ALZATE,  Rafael,  c/o  SERVICIOS 
INMOBILIARJOS  LTDA..  Cali,  Colombia 
(individual)  ISDNT) 

ARBELAEZ  GALLON.  Gladys,  c/o 

SERVICIOS  INMOBIUARIOS  LTDA.. 
Cali,  Colombia  (Cedula  No.  31858038 
(Colombia))  (individual)  ISDNT] 

ARBELAEZ  PARDO,  Amparo.  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBL\  S.A..  Bogota,  Colombia;  c/o 
INVERSIONES  ARA  LTDA.,  Cali, 
Colombia  (DOB  9  November  1950;  alt. 
DOB  9  August  1950;  Passpots  AC  568973 
(Colombia),  PE001850  (Colombia): 
Cedula  No.  31218903  or  31151067 
(Colombia))  (individual)  (SDNT) 

ARBOLEDA  A.,  Pedro  Nicholas  (Nicolas),  d 
o  DEPOSITO  POPULAR  DE  DROGAS 
S.A.,  Cali,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia  (Cedula  No. 
16602372  (Colombia))  (individual) 
[SDNT] 

ARBOLEDA,  Julio,  c/o  INVERSIONES 
BETANIA  LTDA.,  Cali,  Colombia:  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali. 
Colombia  (Cedula  No.  16205508 
(Colombia))  (individual)  [SDNT] 

ARCHI  CENTRE  ICE.  UMITED,  3 

Mandeville  Place,  London,  England 
[IRAQ] 

ARCHICONSULT  LIMITED,  128  Buckingham 

Place,  London  5.  England  (IRAQ) 
ARIFI,  Dr.  Najmeddine  Abdalla  (a.k.a.  ARIFI, 
Dr.  Nagmeddin  Abdalla),  P.O.  Box  2134, 
Tripoli,  Libya  (DOB  21  November  1947) 
(individual)  (LIBYA) 
ARION  SHIPPING  CO.,  LTD.,  60  South 

Street.  Valletta,  Malta  [CUBA] 
ARISTIZABAL  ATEHORTUA,  Jaime  Alberto, 
c/o  COLOR  89.5  FM  STEREO.  Cali, 
Colombia:  c/o  DERECHO  INTEGRAL  Y 
CIA.  LTDA.,  Cali,  Colombia:  c/o 
INVERSIONES  MIGUEL  RODRIGUEZ  E 
HIJO,  Cali,  Colombia;  c/o  RADIO 
UNIDAS  FM  S.A.,  Cali,  Colombia;  c/o 
REVISTA  DEL  AMERICA  LTDA.,  Cali. 
Colombia  (Cedula  No.  16756325 
(Colombia))  (individual)  (SDNT) 
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ARJONA  ALVARADO.  Rafael,  c/o  ALPHA 
PHARMA  S.A..  Bogota.  Colombia;  c/o 
FARMATODO  S.A..  Bogota.  Colombia;  c/ 
o  LABORATORIOS  BLAIMAR.  Bogota. 
Colombia  (Cedula  No.  19442698 
(Colombia))  (individual)  ISDNT) 
ARLONE  FACELLI.  Roberto,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
S.A.,  Bogota.  Colombia  (Cedula  No. 
16632415  (Colombia))  (individual) 
ISDNTj 
ARMANI,  Dino.  Via  Abruzzi  94.  Milan.  Italy; 
Via  San  Francesco  d'Assisi  10.  Milan, 
Italy;  Viale  Abbruzzi  24,  Milan,  Italy 
{DOB  20  September  1920)  (individual) 
lUBYAj 
ARMANI,  Giampiero,  Viale  Abruzzi  94, 
Milan,  Italy  (DOB  15  September  1932) 
(individual)  (LIBYA) 
ASESORIAS  COSMOS  LTDA.,  Carrera  40  No. 

6-50  apt.  13-01.  Cali.  Colombia  ISDNT] 
ASPOIR  DEL  PAQFICO  Y  CIA.  LTDA..  Cali, 

Colombia  [SDNTl 
ASSOCIATED  ENGINEERS,  England  URAQ] 
ASTERIS  S.A.  INDUSTRIAL  & 

COMMERQAL  CORPORATION.  Athens. 
Greece  [LIBYA) 
ATAMALLO  SHIPPING  CO.  LTD.  (a.k.a. 
ANTAMALLO  SHIPPING  CO.  LTD.).  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio 
104.  Havana,  Cuba  (CUBAj 
ATI  A.  Hachim  K..  2  Stratford  Place,  London 
WIN  9AE.  England  (individual)  [IRAQ] 
ATIA,  Hachim  K..  Hay  Al-Adil,  Mahala-645, 
Zukak-8,  No.-39.  Baghdad.  Iraq 
(individual)  (IRAQ] 
ATL\,  Hachim  K..  Lane  15.  Area  902,  Hai  Al- 
Wahda,  Baghdad.  Iraq  (individual) 
IIRAQI 
ATLAS  AIR  CONDITIONING  COMPANY 
LIMITED,  55  Roebuck  House.  Palace 

Street,  London,  England  [IRAQ]     

ATLAS  EQUIPMENT  COMPANY  LIMITED, 
55  Roebuck  House.  Palace  Street, 
London.  England  [IRAQ] 
AUREAL  INMOBILIARIA  LTDA.,  Avenida  7 
No.  112-38  of.  104,  Bogota,  Colombia 
ISDNT] 
AUTO  BATTERY  PLANT,  Libya  [LIBYA] 
AVALON.  S.A.,  Colon  Free  Zone,  Panama 

[CUBA] 
AVENDANO  GUTIERREZ,  Francisco 

Eduardo,  Carrera  8  No.  66-21  apt.  204, 
Bogota,  Colombia;  Transversal  lA  No. 
69-54  apt.  502,  Bogota.  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota.  Colombia 
(Cedula  No.  16645182  (Colombia)) 
(individual)  [SDNT] 
AVILA  DE  MONDRAGON.  Ana  Dolores,  c/o 
COMPAX  LTDA.,  Cali.  Colombia  (Cedula 
No.  29183223  (Colombia))  (individual) 
ISDNT] 
AWDA.  Abd  Al  Aziz,.  Chief  Ideological 
Figure  of  PALESTINIAN  ISLAMIC 
JIHAD  -  SHIQAQI  (DOB  1946) 
(individual)  |SDT| 
AZIZ,  Fouad  Hamza.  Praca  Pio  X,  54-10o 
Andar.  CEP  20091,  Rio  de  Janeiro,  Brazil 
(individual)  (IRAQ) 
AZIZ.  Tariq  Mikhail,  Deputy  Prime  Minister, 

Iraq  (DOB  1936)  (individual)  [IRAQ] 
AZIZIA  BOTTLE  PLANT,  Libya  [LIBYA] 
AZRAK  S.A..  Panama  [CUBA] 


AZZAWIYA  OIL  REFINING  COMPANY, 

Benghazi  Asphalt  Plant  Office.  Benghazi. 
Libya  (LIBYA) 
AZZAWIYA  OIL  REFINING  COMPANY,  P.O. 

Box  6451 .  Tripoli.  Libya  [LIBYA] 
BABIL  INTERNATIONAL,  Aeroport  D'Orly, 

94390  Orly  Aerogare,  France  (IRAQ) 
BADI,  Mahmud,  Secretary  of  People's 
Control  and  Follow-up  of  the 
Government  of  Libya,  Libya  (individual) 
[UBYAI 
BAEZA  MOUNA.  Carlos  Alberto,  c/o 
DERECHO  INTEGRAL  Y  CIA.  LTDA., 
Cali,  Colombia;  c/o  INVERSIONES 
MIGUEL  RODRIGUEZ  E  HIJO,  Cali. 
Colombia  (Cedula  No.  16621765 
(Colombia))  (individual)  ISDNT) 
BANCO  BRASILEIRO-IRAQUIANO  S.A., 
Praca  Pio  X,  54-10o  Andar  CEP  20091, 
Rio  de  Janeiro,  Brazil  (Head  ofTice  and 
city  branch)  [IRAQ] 
BANCO  NAQONAL  DE  CUBA  (a.k.a.  BNC; 
a.k.a.  NATIONAL  BANK  OF  CUBA). 
Avenida  de  Concha  Espina  8.  E-28036 
Madrid,  Spain  (CUBA) 
BANCO  NACIONAL  DE  CUBA  (a.k.a.  BNC; 
a.k.a.  NATIONAL  BANK  OF  CUBA), 
Dai-Ichi  Bldg.  6th  Floor,  10-2 
Nihombashi,  2-chome,  Chuo-ku,  Tokyo 
103,JapanlCUBA| 
BANCO  NAQONAL  DE  CUBA  (a.k.a.  BNC; 
a.k.a.  NATIONAL  BANK  OF  CUBA). 
Federico  Boyd  Avenue  &  51  Street, 
Panama  City.  Panama  [CUBA] 
BANCO  NAQONAL  DE  CUBA  (a.k.a.  BNC; 
a.k.a.  NATIONAL  BANK  OF  CUBA), 
Zweierstrasse  35,  CH-8022  Zurich. 
Switzerland  [CUBA) 
BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
IBAANI;  a.k.a. rJ.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  25  Avenue  Khereddine  Pacha, 
Tunis,  Tunisia  lUBYA] 
BANQUE  ARABE  DU  NORI>-BAAN  (a.La. 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
[BAANl;  a.k.a.  N.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  P.O.  Box  102.  Le  Belvedere, 
1002  Tunis.  Tunisia  [LIBYA) 
BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
IBAAN];  a.k.a.  N.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  Avenue  Kheireddine  Pacha  25, 
Tunis.  Tunisia  (LIBYA) 
BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  D'AFRIQUE  DU  NORD 
[BAANl;  a.k.a.  N.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  P.O.  Box  485,  1080  Tunis  Cedex, 
Tunisia  [LIBYA] 
BANQUE  ARABE  LIBYENNE  BURKINABE 
POUR  LE  COMMERCE  EXTERIEUR  ET 
LE  DEVELOPPEMENT,  1336  Avenue 
Nelson  Mandela.  Ouagadougou,  Burkina 
Faso  [LIBYA! 


BANQUE  ARABE  LIBYENNE  MALIENNE 
POUR  LE  COMMERCE  EXTERIEUR  ET 
LE  DEVELOPPEMENT  (a.k.a.  BALIMA; 
a.k.a.  BANQUE  ( :OMMERCI ALE  DU 
SAHEL;  a.k.a.  CHINGUETTY  BANK). 
P.O.  Box  2372,  Bamako.  Mali  [LIBYA) 
BANQUE  ARABE  LIBYENNE 
MAURITANIENNE  POUR  LE 
COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT  (a.k.a.  BALM),  Jamal 
Abdulnasser  Street.  P.O.  Box  262, 
Nouakchott,  Mauritania  [LIBYA] 
BANQUE  ARABE  LIBYENNE  NIGERIENNE 
POUR  LE  COMMERCE  EXTERIEUR  ET 
•      LE  DEVELOPPEMENT  (a.k.a.  BALINEX; 
a.k.a.  BANQUE  COMMERCIALE  DU 
NIGER;  a.k.a.  BCN),  P.O.  Box  11363, 
Niamey,  Niger  [LIBYA] 
BANQUE  ARABE  LIBYENNE  TOGOLAISE 
DU  COMMERCE  EXTERIEUR  (a.k.a. 
BALTEX;  a.k.a.  SOQETE 
INTERAFFRICAINE  DU  BANQUE),  P.O. 
Box  4874,  Lome,  Togo  [LIBYA] 
BANQUE  ARABE  TUNISO-LIBYENNE  DE 
DEVELOPPEMENT  ET  DE  COMMERCE 
EXTERIEUR  (a.k.a.  B.T.L.).  25  Avenue 
Kheireddine  Pacha,  P.O.  Box  102, 1002 
Le  Belvedere,  Tunis,  Tunisia  [LIBYA] 
BANQUE  INTERCONTINENTALE  ARABE, 
67,  Avenue  Franklin  Roosevelt,  75008 
Paris.  France  [LIBYA] 
BANQUE  TCHADO  ARABE  LIBYENNE,  P.O. 

Box  104.  N'Djamena.  Chad  ILIBYA] 
BARON.  Carlos,  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali,  Colombia  (Cedula  No. 
49994  (Colombia).)  (individual)  [SDNT] 
BAROON  SHIPPING  COMPANY  LIMITED, 
Haven  Court,  5  Library  Ramp,  Gibraltar 
IIRAQ) 
BATISTA,  Miguel,  Panama  (individual) 

[CUBA] 
BAY  INDUSTRIES,  INC.,  10100  Santa 
Monica  Boulevard,  Santa  Monica. 
California,  U.S.A.  (IRAQ) 
BECHARA  SIMANCA,  Salim,  c/o 

SOCOVALLE,  Cali,  Colombia  (DOB  26 
July  1950;  Cedula  No.  19163957 
(Colombia))  (individual)  [SDNT] 
BELMEX  IMPORT  EXPORT  CO..  LTD.,  24 
Comer  Regent  and  Kings  Streets.  Belize 
City.  Belize  JCUBA] 
BENGHAZI  CEMENT  PLANT,  Libya  ]  LIBYA) 
BENGHAZI  EST.  FOR  BUILDING  AND 
CONSTRUCTION,  P.O.  Box  2118, 
Benghazi,  Libya  [LIBYA] 
BENGHAZI  LIME  PLANT,  Libya  [LIBYA] 
BENGHAZI  PAPER  BAGS  PLANT.  Libya 

ILIBYA] 
BENGHAZI  TANNERY,  Libya  ILIBYA) 
BENITEZ  CASTELLANOS,  Cesar  Tulio,  c/o 
DROGAS  LA  REBAJA,  Cali,  Colombia;  d 
o  RIONAP  COMERCIOS  Y 
REPRESENTACIONES  S.A.,  Quito, 
Ecuador  (individual)  [SDNT] 
BERRUIEN.  Dr.  Nuri  Abdalla,  c/o  ARABIAN 
GULF  OIL  COMPANY,  P.O.  Box  263, 
Ben^azi,  Libya  (DOB  18  March  1946) 
(individual)  [LIBYA] 
BETTINA  SHIPPING  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBISA.  Apartado  543,  San  Ignacio 
104,  Havana,  Cuba  (CUBA) 
BEWELL  CORPORATION.  INC.,  Panama 
(CUBA) 


BOILEAU,  Pierre,  1078  Rue  Champigny, 

Duvernay,  Quebec,  Canada  (individual) 

(CUBA) 
BORRERO  Q.,  Hector  Fabio,  c/o 

INMOBILIARIA  SAMARIA  LTDA.,  Cali, 

Colombia;  c/o  INVERSIONES  SANTA 

LTDA.,  Cali,  Colombia:  c/o  SOCIEDAD 

CONSTRUCTORA  LA  CASCADA  S.A., 

Cali,  Colombia  (individual)  ISDNT] 
BOUTIQUE  LA  MAISON,  42  Via  Brasil, 

Panama  City,  Panama  ICUBA] 
BRADFIELD  MARITIME  CORPORATION 

INC.,  c/o  EMPRESA  DE  NAVEGACION 

MAMBISA.  Apartado  543.  San  Ignacio 

104,  Havana.  Cuba  [CUBA] 
BREGA  INTERNATIONAL  MARKETING 

COMPANY,  Al  Nassar  Street.  P.O.  Box 

4768,  Tripoli,  Libya  [LIBYA] 
BREGA  PETROLEUM  MARKETING 

COMPANY,  Alnaser  Street,  P.O.  Box 

402,  Tripoli,  Libya  [LIBYA] 
BREGA  PETROLEUM  MARKETING 

COMPANY,  Azzawiya  Km.  50.  P.O.  Box 

402,  Tripoli,  Libya  (LIBYA) 
BREGA  PETROLEUM  MARKETING 

COMPANY,  P.O.  Box  1278,  Benghazi, 

Libya  [LIBYA] 
BREGA  PETROLEUM  MARKETING 

COMPANY,  Sayedi  Street,  P.O.  Box  402, 

Tripoli,  Libya  [LIBYA] 
BUHLER,  Bruno,  57  Rue  du  Rhone,  CH-1204 

Geneva,  Switzerland  (individual)  (IRAQ) 
BUITRAGO  DE  HERRERA,  Luz  Mery,  c/o 

AGROPECUARIA  BETANIA  L1T)A., 

Cali,  Colombia;  c/o  AGROPECUARIA  Y 

REFORESTADORA  HERREBE  LTDA., 

Cali,  Colombia;  c/o  CONSTRUEXITO 

S.A.,  Cali.  Colombia;  c/o  INVERSIONES 

BETANIA  LTDA.,  Cali,  Colombia;  c/o 

INVERSIONES  GEMINIS  S.A.,  Cali. 

Colombia;  c/o  INVERSIONES  HERREBE 

LTDA.,  Cali,  Colombia;  c/o 

INVERSIONES  HERREBE  LTDA.,  Cali, 

Colombia;  c/o  .SOCOVALLE,  Cali. 

Colombia  (Cedula  No.  29641219 

(Colombia))  (individual)  [SDNT) 
BUITRAGO  MARIN,  Adiela,  c/o 

CONSTRUEXITO  S.A.,  Cali,  Colombia; 

c/o  INDUSTRIA  AVICOLA  PALMASECA 

S. A.,  Cali,  Colombia  (Cedula  No. 

31137617  (Colombia))  (individual) 

ISDNT] 
BUITRAGO  MARIN.  Nubia,  c/o 

INMOBILIARIA  U.M.V.  S.A.,  Cali. 

Colombia  (Cedula  No.  31132922 

(Colombia))  (individual)  ISDNT] 
BURGAN  INTERNATIONAL,  Kuwait  ]CUBA] 
BUSENTI,  Marcantonio  or  Marcello,  Via 

Alatri  14,  Rome,  Italy  (DOB  30  May 

1938)  (individual)  [LIBYA] 
BUSHWESHA,  Abdullah  (individual) 

[UBYA] 
CABALLERO,  Roger  Montanes  (a.k.a. 

DOOLEY,  Roger  Edward;  a.k.a. 

MONTANES,  Roger),  Panama 

(individual)  [CUBA] 
CALDERON  RODRIGUEZ,  Solange.  c/o 

INMOBILIARIA  AURORA  LTDA.,  Cali. 

Colombia;  c/o  INVERSIONES  SANTA 

LTDA.,  Cali,  Colombia;  c/o  SOQEDAD 
CONSTRUCTORA  LA  CASCADA  S.A., 
Cali,  Colombia  (individual)  [SDNT] 
CANIPEL  S.A.  (a.k.a.  CANAPEL  S.A.).  c/o 

EMPRESA  DE  NAVEGACION  ' 

MAMBI.SA,  Apartado  543,  San  Ignacio 

104,  Havana,  Cuba  (CUBA] 


CARBONICA.  S.A..  Panama  [CUBA] 
CARDONA  OCHOA,  Carlos  Julio,  c/o 
AUREAL  INMOBILIARIA  LTDA.. 
Bogota,  Colombia;  c/o  GRUPO  SANTA 
LTDA.,  Cali,  Colombia  (Cedula  No. 
7524996  (Colombia))  (individual) 
(SDNT! 
CARIBBEAN  HAPPY  LINES  (a.k.a. 
CARIBBEAN  HAPPY  LINES  CO.). 
Panama  [CUBA] 
CARIBBEAN  HAPPY  LINES  CO.  (a.k.a. 
CARIBBEAN  HAPPY  LINES),  Panama 
[CUBA] 
CARIBBEAN  PRINCESS  SHIPPING  LTD.,  d 
o  EMPRESA  DE  NAVEGAQON 
MAMBISA,  Apartado  543,  San  Ignacio 
104,  Havana,  Cuba  ICUBA] 
CARIBBEAN  QUEEN  SHIPPING  LTD..  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio 
104.  Havana,  Cuba  ICUBA] 
CARIBERIA,  S.A.,  Spain  [CUBA] 
CARIBSUGAR  INTERNATIONAL  TRADERS. 
S.A.,  125-133  Camden  High  Street. 
London.  NWl  7JR,  England  ICUBA] 
CARIBSUGAR,  S.A.,  Panama  [CUBAJ 
CARISUB,  S.A.,  Panama  (CUBA) 
CARMONA,  Juan  Manuel,  c/o  INVERSIONES 
ARA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  RODRIGUEZ  ARBELAEZ, 
Cali.  Colombia;  c/o  INVERSIONES 
RODRIGUEZ  MORENO,  Cali,  Colombia 
(individual)  [SDNT] 
CARRILLO  SILVA.  Armando,  c/o  DROGAS 
LA  REBAJA,  Cali.  Colombia;  c/o 
INVERSIONES  CAMINO  REAL  S.A., 
Cali,  Colombia  (Cedula  No.  16242828 
(Colombia))  (individual)  ISDNT] 
CARS  &  CARS  LTDA.  (a.k.a.  CENTRO 

COMERQAL  DEL  AUTOMOVIL;  a.k.a. 
COMERQALIZADORA  INTEGRAL 
LTDA.;  a.k.a.  PROYECTO  CARS  & 
CARS).  Avenida  Roosevelt  entre  carreras 
38  y  38A  esquinas.  Cali,  Colombia 
[SDNT] 
CASA  DE  CUBA.  Mexico;  Spain  JCUBAJ 
CASA  DEL  REPUESTO.  Panama  City, 

Panama  JCUBA] 
CASQUETE  VARGAS.  Orlando,  c'o  ALFA 
PHARMA  S.A..  Bogota,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR,  Bogota, 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBIA  S.A.,  Bogota.  Colombia 
(Cedula  No.  19270159  (Colombia)) 
(individual)  (SDNT) 
CASTANO  ARANGO,  Fernando,  c/o 

INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia  (Cedula  No. 
14953602  (Colombia))  (individual) 
ISDNT] 
CASTELL,  Osvaldo  Antonio  (VALDEZ), 

Panama  (individual)  ICUBA] 
CASTRO  DE  SANTACRUZ,  Amparo.  c/o 
INMOBILIARIA  SAMARIA  LTDA..  Cali, 
Colombia;  c/o  INVERSIONES  EL  PASO 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  SANTA  LTDA.,  Cali, 
Colombia;  c/o  SAMARIA  LTDA.,  Cali, 
Colombia  (DOB  13  Januar>'  1948;  alt. 
DOBs  13  January  1946,  14  April  1959; 
Passports  PE027370  (Colombia], 
AA429676  (Colombia);  Cedula  No. 
38983611  (Colombia))  (individual) 
[SDNT] 


CAVIEDES  CRUZ.  Leonardo,  c/o 

INVERSIONES  SANTA  LTDA.  Cali. 

Colombia  (DOB  23  Nov  52;  Passports 

ABI 51486  ((iilombia),  AC444270 

(Colombia),  (X:444290  (Colombia); 

Cedula  No.  16593470  (Cxjlombia)) 

(individual)  [SDNT] 
CECOEX,  S.A.,  Panama  City.  Panama  [CUBA] 
CENTRAL  BANK  OF  LIBYA.  Al-Fatah 

Street,  P.O.  Box  1103,  Tripoli,  Libya 

lUBYA] 
CENTRAL  BANK  OF  LIBYA,  Benghazi,  Libya 

(UBYA] 
CENTRAL  BANK  OF  UBYA,  Sebha.  Libya 

ILIBYA] 
CHAMET  IMPORT,  S. A..  Panama  jCUBAj 
CHANG  BARRERO.  Pedro  Antonio,  do 

DISTRIBUIDORA  MIGIL  LTDA..  Cali. 

Colombia;  c/o  RADIO  UNIDAS  FM  S.A.. 

Cali,  Colombia  (Cedula  No.  14960909 

(Colombia))  (individual)  [SDNT] 
CHAO.  Lazaro  R..  Executive  Director.  Havana 

International  Bank.  20  Ironmonger  Lane, 

London  EC2V  8EY,  England  (individual) 

(CUBA] 
CHARALAMBIDES,  Kypros,  Cyprus 

(individual)  (LIBYA] 
CHEMPETROL  INTERNATIONAL  (a.k.a. 

CHEMPETROL),  145,  Flat  9,  Tower 

Road,  Sliema.  MalU  [LIBYA] 
CHEMPETROL  INTERNATIONAL  LTD.,  28 

Lincoln's  Inn  Fields.  London  WC2A 

3HH,  England  ILIBYA] 
CHEMPETROL  INTERNATIONAL  LTD.,  5th 

Floor,  Quality  Court,  Chancery  Lane, 

London  WC2A  IHP,  England  (LIBYA] 
CHOSUNBOHOM  (a.k.a.  KOREA  FOREIGN 

INSURANCE  COMPANY).  1080  BeHin 

Glinkastrasse  5,  Ciermany  [N KOREA] 
CHOSUNBOHOM  (a.k.a.  KOREA  FOREIGN 

INSURANCE  COMPANY).  123.  Rue  des 

Tennerolles.  92210  Saint-Cloud.  Paris. 

France  [NKOREA] 
CHOSUNBOHOM  (a.k.a.  KOREA  FOREIGN 

INSURANCE  COMPANY).  Unt. 

Batterieweg  35.  CH-4008  Basel, 

Switzerland  (NKOREA] 
CIMECO.  SRL,  Milan.  Italy  [CUBA) 
QMEX  IBERICA.  Spain  [CUBA] 
QMEX,  Emerson  No.  148  Piso  7.  11570 

Mexico.  D.F.,  Mexico  [CUBA] 
QMEX.  S. A.,  Panama  ICUBA] 
CIVIL  AVIATION  AUTHORITY.  Sharia  El  . 

Saidi,  Tripoli,  Libya  [LIBYAI 
COBALT  REFINERY  CO.  INC.,  Fort 

Saskatchewan,  AB.  Canada  ICUBA] 
COLL.  Gabriel  (PRADO).  Panama  (individual) 

(CUBA) 
COLLOMBEY  REHNERY  (a.k.a.  RAFHNERIE 
DU  SUD-OUEST;  a.k.a.  RSO). 
Collombey.  Valais.  Switzerland  [LIBYA] 
COLON,  Eduardo  (BETANCOURT).  Panama 

(individual)  ICUBA] 
COLONY  TRADING,  S.A..  Panama  [CUBA] 
COLOR  89.5  FM  STEREO,  Calle  15N  No.  6N- 
34  piso  15,  Edificio  Alcazar,  Cali. 
Colombia;  Calle  19N  No.  2N-29.  Cali. 
Colombia  [SDNT] 
COMERQAL  QMEX.  S.A.,  Panama  [CUBA) 
COMERQAL  DE  RODAJES  Y  MAQUINARIA. 
S.A.  (a.k.a.  CRYMSA),  Jose  Lazaro 
Galdeano  6-6,  28016  Madrid.  Spain 
(CUBA) 
COMERQAL  IBEROAMERICANA.  S.A. 
(a.ka.  CdlBA),  Spain  ICUBA] 
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COMERCIAL  MURALLA.  S.A.  (a.k.a. 

MURALLA.  S.A.).  Panama  City,  Panama 
ICUBAI 
COMERCIAUZAQON  DE  PRODUCTOS 
VARIOS  (ak.a.  COPROVA:  a.k.a. 
COPROVA  SARD.  Paris.  France  ICUBAI 
COMERCIALIZADORA  DE  CARNES  DEL 
PACIFICO  LTDA.,  Calle  25  No.  8-54. 
Call.  Colombia  |SDNT| 
COMERCIALIZADORA  OROBANCA  (a.k.a. 
SOQR  S.A.)  (a.k.a.  Soucir,  S.A.).  Calle 
36A  No.  3GN-07  of.  302,  Edificio  El 
Parque,  Cali,  Colombia;  Calle  22N  No. 
5A-75  of.  702,  Edificio  Via  Veneto,  Cali, 
Colombia  ISDNT) 
COMPAGNIE  ALGERO-LIBYENNE  DE 
TRANSPORT  MARITIME  (a.k.a. 
CALTRAM),  21  Rue  des  Freres  Bouadou, 
Birmandreis,  Algiers.  Algeria  ILlBYAj 
COMPANIA  DE  COAUCION  DEL 

COMERQO  DE  COREA,  S.A.,  Panama 
INKOREAl 
COMPANIA  DE  IMPORT ACION  Y 

EXPORTACION  IBERIA  (a.k.a.  QMEX), 
Spain  [CUBAl 
COMPANIA  FENIX  INTERNACJONAL.  S.A.. 

Caracas,  Venezuela  [CUBAl 
COMPANIA  PESQUERA  INTERNAQONAL, 

S.A.,  Panama  |CUBA| 
COMPRESSED  LEATHER  BOARD  FIBRE 

PLANT,  Tajoura,  Libya  ILIBYAl 
CONCRETOS  CAU  S.A.,  Calle  7  No.  82-65, 

Cali.  Colombia  |SDNT| 
CONSTRUCTORA  DIMISA  LTDA..  Calle  70N 

No.  14-31,  Cali.  Colombia  ISDNTI 
CONSTRUCTORA  GOPEVA  LTDA.,  Avenida 

3A  No.  51-15,  Cali.  Colombia  ISDNTI 
CONSTRUCTORA  TREMI  LTDA.,  Carrera  lA 
Owste  No.  68-75,  Cali,  Colombia  ISDNTI 
CONSTRUEXITO  S.A.  (a.k.a.  CONE  S.A.). 
Avenida  2N  No.  7N-55  of.  501,  Cali. 
Colombia  (SDNT) 
CONTEX,  S.A..  Panama  |CUBA| 
COOBAR.  Hadi  N..  Manama,  Bahrain 

(individual)  ILIBYAl 
COOBAR,  Hadi  N.,  Tripoli,  Libya 

(individual)  ILIBYAl 
CORINTHIA  GROUP  OF  COMPANIES,  Head 
Office,  22,  Europa  Centre,  Floriana, 
Malta  ILIBYAl 
CORINTHIA  PALACE  HOTEL  COMPANY 
LIMITED,  De  Paula  Avenue,  Attard, 
Malta  ILIBYAl 
CORPORACION  ARGENTINA  DE 

INGENIERIA  Y  ARQUITECTURA.  S.A. 
(a.ka.  COPIA,  S.A.),  San  Martin  323,  4th 
Floor,  Buenos  Aires,  Argentina  (CUBA) 
CORPORAQON  CIMEX,  S.A.,  Panama 

ICUBAI 
CORPORACION  IBEROAMERICANA  DEL 
COMERQO  (a.k.a.  QDECO),  Spain 
ICUBAI 
CORTEZ,  Oliverio  Abril.  do 

CONSTRUCTORA  DIMISA  LTDA.,  Cali. 
Colombia;  do  INVERSIONES  GEMINIS 
S.A.,  Cali,  Colombia  (Cedula  No. 
3002003  (Colombia))  (individual) 
ISDNTI 
COTEI.  Milan,  Italy  ICUBAI 
CREAQONES  DEPORTIVAS  WILLINGTON 
LTDA.,  Cosmocentro.  Local  130,  Cali, 
Colombia;  Calle  5  No.  25-65,  Cali. 
Colombia  |SDNT| 
CRUZ,  Antonio  Pedro  (REYES),  Milan.  Italy 
(individual)  [CUBA) 


CRUZ,  Juan  M.  de  la.  Director,  Banco 
Nacional  de  Cuba,  Dai-lchi  Bldg.  6th 
Floor,  10-2  Nihombashi,  2-chome, 
Chuo-ku,  Tokyo  103,  Japan  (individual) 
ICUBAI 
CRYMSA  -  ARGENTINA,  S.A..  Buenos 

Aires,  Argentina  ICUBAI 
CUARTES  MORALES,  Juan  Carlos,  c/o 
INVERSIONES  Y  CONSTRLKXIIONES 
VALLE  S. A.,  Cali,  Colombia  (Cedula  No. 
16757375  (Colombia))  (individual) 
ISDNTI 
CUBACANCUN  CIGARS  AND  GIFT  SHOPS, 

Cancun,  Mexico  [CUBAJ 
CUBAEXPORT,  Spain  ICUBAI 
CUBAFRUTAS.  Spain  (CUBA) 
CUBAN  aCARS  TRADE,  Italy  ICUBAI 
CUBANATUR.  Baja  California  255.  Edificio 
B.  Oficina  103,  Condesa  06500,  Mexico, 
D.F..  Mexico  ICUBAI 
CUBATABACO,  Spain  |CUBA| 
CUENCA,  Ramon  Cesar,  Panama  (CUBAl 
CUMEXINT,  S.A.,  1649  Adolfo  Prieto, 

Colonia  del  Valle,  Mexico  City,  Mexico 
ICUBAI 
CUREF  METAL  PROCESSING  BV, 
Boezembolcht  23,  Rotterdam, 
Netherlands  |CUBA| 
DAGHIR,  Ali  Ashour,  2  Western  Road, 

Western  Green,  Thames  Ditton,  Surrey. 
England  (individual)  IIRAQ] 
DAHAIM,  Ayad  S.,  Vali  Konagi  Cad.  No.  10, 
80200  Nistantas,  Istanbul,  Turkey 
(individual)  |LIBYA| 
DAZA  QUIROGA,  Hugo  Carlos,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MYRAMIREZ  S.A., 
Bogota,  Colombia;  c/o  LABORATORIOS 
GENERICOS  VETERINARIOS,  Bogota, 
Colombia  (Cedula  No.  19236485 
(Colombia))  (individual)  ISDNTI 
DAZA  RIVERA,  Pablo  Emilio,  c/o  BLANCO 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
COLOR  89.5  FM  STEREO,  Cali, 
Colombia;  c/o  DROGAS  LA  REBAJA. 
Cali.  Colombia;  c/o  LABORATORIOS 
KRESSFOR,  Bogota,  Cxilombia;  c/o 
RIONAP  COMERCIO  Y 
REPRESENT ACIONES  S.A.,  Quito, 
Ecuador  (Cedula  No.  4904545 
(Colombia))  (individual)  |SDNT| 
DE  BOCCARD,  Phillipe,  (a.k.a.  DE 

BOCCARD,  Philippe),  44  Avenue  Krieg, 
Geneva,  Switzerland  (individual)  lIRACi) 
DE  FRANCE,  Naomi  A.,  Cubanatur,  Baja 
California  255.  Edificio  B.,  Oficina  103, 
Condesa  06500.  Mexico,  D.F.,  Mexico 
(individual)  ICUBAI 
DELGADO,  Antonio  (ARSENIO),  Panama 

(individual)  ICUBAI 
DELGADO,  Jorge  Armando,  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MYRAMIREZ  S.A., 
Bogota,  Colombia;  c/o  FARMATODO 
S.A.,  Bogota.  Colombia  (Cedula  No. 
19354318  (Colombia))  (individual) 
ISDNTI 
DELVEST  HOLDING,  S.A.  (a  k  a  nF.!.VE.ST 
HOLDING  COMPANY),  Case  Postale 
236. 10  Bis  Rue  Du  Vieux  (x}llege  12-11, 
Geneva,  Switzerland  [CUBAl 


DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PAI^STINE;  a.k.a. 
DFLP),  Israel;  Lebanon;  Syria  |SDT| 
DEPOSITO  POPULAR  DE  DROGAS  S.A.. 
Carrera  6  No.  24-77,  Cali.  Colombia 
ISDNTI 
DERECHO  INTEGRAL  Y  QA.  LTDA.,  Calle 
22N  No.  5A-75  piso  5,  Cali,  Colombia 
ISDNTI 
DESARROLLO  DE  PROYECTOS.  S.A.  (a.k.a. 
DEPROSA,  S.A.).  Panama  City,  Panama 
[CUBAl 
DESARROLLO  INDUSTRIAL  CUBANO 
ESPANOL,  S.A.  (a.k.a.  DICESA),  Jose 
Lazaro  Caldeano.  6-6.  28016  Madrid. 
Spain  (CUBA) 
DESARROLLO  INDUSTRIAL  CUBANO 
ESPANOL,  S.A.  (a.k.a.  DICESA),  Paseo 
De  La  Castellana  157,  Madrid,  Spain 
ICUBAI 
DIAZ  SANCHEZ,  Alberto,  Carrera  66  No.  5- 
23,  Cali,  Colombia;  c/o  CONCRETOS 
CAU  S.A.,  Cali,  C/jlombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali. 
Colombia;  c/o  INMOBILIARIA  U.M.V. 
S.A.,  Cali,  Colombia  (DOB  January  1956; 
Cedula  No.  16259623  (Colombia)) 
(individual)  (SDNTl 
DIAZ,  Rolando  (GONZALEZ),  Frankfurt. 

Germany  (individual)  [CUBAl 
DISTRIBUIDCJRA  DE  DROGAS  r/)NDOR 
LTDA.  (a.k.a.  CONDOR),  Calle  10  No. 
32A-64,  Bogota,  Colombia;  Calle  68  52- 
05,  Bogota,  Colombia  [SDNT] 
DISTRIBUIDORA  DE  DROC.AS  LA  REBAJA 
S.A.  (a.k.a.  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  PRINCIPAL  S.A.; 
a.ka.  DROGAS  LA  REBAJA), Carrera  99 
No.  46  A-10  Big  6  y  8,  Bogota,  Colombia; 
Calle  10  No.  4-47  Piso  19,  Cali, 
Colombia;  Calle  14  6-66,  Cali,  Colombia; 
Calle  18  121-130,  Cali,  Colombia; 
Carrera  10  11-71,  Cali,  Colombia;  Carrera 
7  13-132  piso  4,  Cali,  Colombia;  Carrera 
7A  14-25  piso  2,  Cali,  Colombia  (SDNTI 
DISTRIBUIDORA  MIGIL  LTDA.  (f.k.a. 
DISTRIBUIDORA  MIGIL  BOGOTA 
LTDA.;  a.k.a.  DISTRIBUIDORA  MIGIL 
CALI  S.A.;  a.k.a.  MIGIL),  Calle  5C  41-30. 
Cali,  Colombia;  Carrera  26  5B-65,  Cali, 
Colombia;  Carrera  30-5-12,  Cali, 
Colombia  |SDNT| 
DISTRIBUIDORA  MYRAMIREZ  S.A.,  Calle 
33BN  No.  2BN-49  apt.  503A,  Cali, 
Colombia;  Carrera  69A  No.  49A-49, 
Bogota,  Colombia  [SDNTI 
DOMINGUEZ  GARIBELLO,  Freddy  Orlando, 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia  (Cedula  No. 
16659634  (Colombia))  (individual) 
[SDNTI 
DOMINGUEZ,  Carlos,  Vinales  Tours,  Oaxaca 
80,  Roma,  Mexico,  D.F.,  Mexico 
(individual)  [CUBAl 
DOMINION  INTERNATIONAL,  England 

[IRAQ] 
DONNEYS  GONZALEZ.  Federico.  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia  (individual) 
[. SDNTI 
DOOLEY.  Michael  P..  Panama  (individual) 
ICUBAI 


DROGAS  LA  REBAJA  BARRANQUILLA 
S.A.,  Avenida  Pedro  Heredia, 
Barranquilla,  Colombia;  Local  Cerete, 
Barranquilla,  Colombia;  Local  de 
Riohacha,  Barranquilla,  Colombia 
[SDNT] 
DROGAS  LA  REBAJA  BUCARAMANGA 
S.A.,  Local  No.  1,  Bucaramanga, 
Colombia;  Local  No.  1,  Cucuta, 
Colombia;  Local  No.  2,  Cucuta, 
Colombia:  Local  No.  6,  Cucuta, 
Colombia;  Local  No.  7,  Cucuta, 
Colombia;  Local  No.  9,  Cucuta, 
Colombia;  Local  201,  Valledupar, 
Colombia  [SDNT] 
DROGAS  LA  REBAJA  CALI  S.A.,  Barrio 
Siloe,  Cali.  Colombia;  Calle  13  i6-85, 
Cali,  Colombia;  Calle  3  i4-02  B/Ventura. 
Cali,  Colombia;  Local  Comuneros  No.  20, 
Cali,  Colombia;  Local  del  Poblado  No. 
17,  Cali,  Colombia;  Santander  de 
Quilichao,  Cali,  Colombia  [SDNTI 
DROGAS  LA  REBAJA  NEIVA  S.A.,  Neiva, 

Colombia  [SDNTI 
DROGAS  LA  REBAJA  PASTO  S.A.,  Calle  18 
126-40,  Pasto,  Colombia;  Local  No.  6. 
Pasto,  Colombia;  Local  No.  13,  Puerto 
Asis,  Colombia  [SDNT] 
DROGAS  LA  REBAJA  PEREIRA  S.A.,  Local 
Cajamarra,  Pereira,  Colombia;  Local  Dos 
Quebradas,  Pereira,  Colombia;  Local  la 
Virginia,  Pereira,  Colombia;  Local  Santa 
Rosa  de  Cabal,  Pereira,  Colombia  [SDNTI 
DRY  BATTERY  PLANT,  Libya  (UBYA) 
DUQUE,  Carlos  Jaen,  Panama  (individual) 

ICUBAI 
DURAND  PROPERTIES  LIMITED,  Haven 

Court,  5  Library  Ramp,  Gibraltar  (IRAQ) 
DURDA,  Abu  Zayd  Umar,  Assistant  Secretary 
•■   of  Libya's  General  People's  Congress, 
Libya  (individual)  [LIBYAl 
DURGACO,  London,  England  |CUBA| 
EAST  ISLAND  SHIPPING  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBISA,  Apartado  543,  San  Ignacio 
104,  Havana,  Cuba  [CUBAl 
ECHEVERRI,  German,  Panama  (individual) 

ICUBAI 
ECHEVERRY  TRUJILLO,  Martha  Lucia,  c/o 
REVISTA  DEL  AMERICA  LTDA.,  Cali, 
Colombia  (Cedula  No.  31151067 
(Colombia))  (individual)  [SDNTI 
ECHEVERRY  TRUJILLO.  Oscar  Alberto, 
Avenida  4N  No.  17-23  piso  1,  Cali, 
Colombia;  Calle  43N  No.  4-05,  Cali, 
Colombia;  c/o  COLOR  89.5  FM  STEREO. 
Cali,  Colombia  (individual)  (SDNTI 
EDICIONES  CUBANAS,  Spain  [CUBAl 
EDYJU,  S.A.,  Panama  [CUBAl 
EGGLETON,  Wilfred,  Director  General, 

Cubanatur,  Baja  California  255,  Edificio 
B.,  Oficina  103,  Condesa  06500,  Mexico, 
D.F.,  Mexico  (individual)  [CUBA) 
EL  AMIR,  Bahjat  Fadel,  5  Rowsham  Dell. 
Gifford  Park,  Milton  Keynes  Bucks  MK14 
5JS,  England  (DOB  1  January  1942) 
(individual)  [LIBYAl 
EL  BADRI,  Abdullah  Salim,  Tripoli,  Libya 

(individual)  [LIBYAl 
EL  BAIDA  ROADS  AND  UTILITIES  CD.,  P.O. 

Box  232/561,  El  Baida,  Libya  (LIBYAl 
EL  FATAH  AGENCY,  P.O.  Box  233.  Tripoli, 

Libya  [LIBYA] 
EL  FERJANI,  Abdalla  M.,  Libya  (DOB  3 
January  1952)  (individual)  [LIBYAl 


EL-FIGHI,  EI  Hadi  M.,  Jamal  Abdulnasser 
Street,  P.O.  Box  262,  Nouakchott. 
Mauritania  (individual)  [LIBYA) 
EL-nCHI,  El  Hadi  M.,  P.O.  Box  1114, 
Diplomatic  Area,  Manama,  Bahrain 
(individual)  |LIBYA| 
EL  GHRABLl,  Abdudayem,  Libya 

(individual)  [LIBYAl 
EL  HUWEIJ,  Mohamed  A.,  Tripoli.  Libya 

(individual)  [LIBYAl 
EL  KEBIR,  Mahmoud  I.,  Libya  (DOB  24 

December  1948)  (individual)  (LIBYA) 
EL-KHALLAS,  Kamel,  Vali  Konagi  Cad.  No. 
10,  80200  Nistantas,  Istanbul,  Turkey 
(individual)  (LIBYA) 
EL-KHOJA,  Mustapha  Ali,  Saied  Ibnu  Zeid, 

Tripoli,  Libya  (individual)  [LIBYAl 
EL-KIB,  Abdullatif,  Manama,  Bahrain 

(individual)  (LIBYA) 
EL-KIB,  Abdullatif,  Tripoli,  Libya 

(individual)  [LIBYAl 
EL  MAMOURA  FOOD  COMPANY,  Benghazi, 
Libya;  P.O.  Box  15058,  Tripoli,  Ubya; 
Tripoli,  Libya  (LIBYA) 
EL  NAIU,  Smeida  El-Hosh,  21  Redlands 
Drive,  Loughton,  Milton  Keynes  Bucks 
MK5  8EJ.  England  (DOB  19  February 
1944)  (individual)  [LIBYA] 
ELECTRIC  WIRES  AND  CABLES  PLANT, 

Libya  [LIBYA] 
ELECTRICAL  CONSTRUCTION  CO.,  Dehli. 
India;  Sebha,  India;  Benghazi,  Libya; 
Misurata,  Libya;  P.O.  Box  5309,  Tripoli, 
Libya  [LIBYA] 
ELKHALEGE  GENERAL  CONSTRUCTION 
CO..  P.O.  Box  445,  Agedabia,  Libya; 
Benghazi  Office,  Benghazi,  Libya;  Sirti 
Office,  P.O.  Box  105,  Sirti,  Libya  [UBYA] 
EMNUHOOD  EST.  FOR  CONTRACTS,  P.O. 

Box  1380,  Benghazi,  Libya  [LIBYA) 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  1  Place  Ville 
Marie,  Suite  3431,  Montreal.  Canada 
(CUBAl 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRUNES),  24  Rue  Du  Quatre 
Septembre,  Paris,  France  [CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  32  Main  Street. 
Georgetown,  Guyana  [CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Belas  Airport, 
Luanda,  Angola  [CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRUNES).  c/o  Anglo- 
Caribbean  Shipping  Co.  Ltd.,  Ibex  House, 
The  Minories,  London  EC3N  IDY, 
England  [CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Calle  29  y  Avda 
Justo  Arosemena,  Panama  City,  Panama 
[CUBAJ 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Corrientes  545 
Primer  Piso,  Buenos  Aires,  Argentina 
(CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Dobrininskaya  No. 
7,  Sec  5,  Moscow,  Russia  [CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRLINES),  Frankfurter  TOR 
8-A,  Beriin,  Germany  [CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Grantley  Adams 
Airport,  Christ  Church.  Barbados  [CUBA] 


EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES).  Madrid,  Spain 
[CUBAJ 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRUNES),  Melchor  Ocampo 
469.  5DF  Mexico  City,  Mexico  (CUBAJ 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Norman  Manley 
International  Airport,  Kingston,  Jamaica 
[CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRUNES).  Parizska  17, 
Prague,  Czech  Republic  [CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Pasco  de  la 
Republica  126,  Lima,  Peru  [CUBAl 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRLINES).  Piarco  Airport, 
Port  au  Prince.  Haiti  (CUBA) 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.ka.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX),  Paris, 
France  (CUBA) 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX).  Cologne, 
Germany  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX),  Moscow, 
Russia  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k-a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX),  Milan, 
Italy  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX),  Tokyo, 
Japan  (CUBA) 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX), 
Downsview,  Ontario,  Canada  [CUBAl 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX),  Madrid. 
Spain  (CUBA) 
EMPRESA  DE  TURiSMO  NACIONAL  Y 
INTERNAQONAL  (a.k.a.  CUBATUR), 
Buenos  Aires,  Argentina  [CUBA] 
ENDSHIRE  EXPORT  MARKETING.  England 

[IRAQJ 
EPAMAC  SHIPPING  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBISA,  Apartado  543,  San  Ignacio 
104,  Havana,  Cuba  [CUBA] 
ESCOBAR  BUITRAGO,  Walter,  c/o 

INMOBILIARIA  BOLIVAR  LTDA.,  Cali. 
Colombia  (individual)  [SDNT] 
ESTRADA  URIBE,  Octavio,  c/o  GRUPO 
SANTA  LTDA.,  Cali,  Colombia:  c/o 
SOQEDAD  CONSTRUCTORA  LA 
CASCADA  S.A..  Cali,  Colombia 
(individual)  [SDNT] 
ETCO  INTERNATIONAL  COMMODITIES 
LTD.,  Devonshire  House,  1  Devonshire 
Street,  London,  England  |CUBA| 
ETCO  INTERNATIONAL  COMPANY, 

LIMITED,  Kawabe  Building,  1-5  Kanda 
Nishiki-Cho.  Chiyoda-Ku,  Tokyo,  Japan 
[CUBA] 
EUROMAC  EUROPEAN  MANUFACTURER 
CENTER  SRL,  Via  Ampere  5.  20052 
Monza,  Italy  (IRAQJ 


UMI 
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EUROMAC  TRANSPORTl  INTERNATIONAL 

SRL,  Via  Ampere  5.  20052  Monza,  Italy 

IIRAQJ 
EUROMAC,  LTD..  4  Bishops  Avenue, 

Northwood,  Middlesex,  England  (IRAQ] 
EXPORT  CAFE  LTDA.,  Carrera  7  No.  11-22 

of.  413.  Call,  Colombia  ISDNTl 
EXPORTADORA  DEL  CARIBE,  Medira. 

Mexico  ICUBAl 
FA.  PETROLI  SPA.,  Italy  (LIBYAl 
FABRO  INVESTMENT,  INC.  Panama 

(CUBA! 
FACOBATA,  Panama  (CUBA) 
FADLALLAH,  Shaykh  Muhammad  Husayn. 

Leading  Ideological  Figure  of 

HIZBALLAH  (DOB  1938  or  1936,  POB 

Najf  Al  Ashraf  (Najaf).  Iraq)  (individual) 

ISDTl 
FALCON  SYSTEMS,  England  |IRAQ| 
FAMESA  INTERNATIONAL.  S.A.,  Panama 

ICUBAl 
FARAJ.  Samal  Majid,  Minister  of  Planning, 

Iraq  (individual)  |IRAQ| 
FARALLONES  STEREO  91.5  FM,  Calle  15N 

No.  6N-34  piso  15,  Edificio  Alcazar. 

Call.  Colombia  [SDNTI 
FARMATODO  S.A.,  Diagonal  17  No.  28A-39, 

Bogota,  Colombia:  Diagonal  17  No.  28A- 

80.  Bogota,  Colombia  ISDNTl 
FARTRADE  HOLDINGS  S.A.,  Switzerland 

I  IRAQI 
FATTAH.  Juma  Abdul,  P.O.  Box  1318. 

Amman,  Jordan  (individual)  IIRAQ] 
FAZANI,  Juma,  Secretary  of  Arab  Unity  of 

the  Government  of  Libya,  Libya 

(individual)  |LIBYA| 
FERJANI,  A.S.A..  Tripoli.  Libya  (individual) 

lUBYAl 
FUCHT  DRAGON  SHIPPING  LTD..  c/o 

ANGLO-CARIBBEAN  SHIPPING  CO. 

LTD..  4th  Floor,  South  Phase  2,  South 

Quay  Plaza  II.  183,  March  Wall,  London. 

England  ICUBAl 
FOOTWEAR  PLANT.  Misurata.  Libya 

lUBYAl 
FRUNI  TRADING  CO..  c/o  MELFI  MARINE 

CORPORATION  S.A..  Oficina  7.  Edificio 

Senorial.  Calle  50,  Apartado  31,  Panama 

City  5,  Panama  (CUBA) 
FUENTES.  Fernando  (COBA).  Cozumel, 

Mexico  (individual)  (CUBA] 
GALAX  TRADING  CO.,  LTD.  (a.k.a.  GALAX 

INC.),  5250  Ferrier  Street,  Moqtreal. 

Quebec,  Canada  |CUBA| 
GALINDO  HERRERA,  Diana  Paola,  c/o 

AGROPECUARIA  Y  REFOREST ADORA 

HERREBE  LTDA.,  Cali.  Colombia:  c/o 

CONSTRUEXITO  S.A..  Cali,  Colombia; 

c/o  INDUSTRIA  AVICOLA  PALMASECA 

S.A..  Cali.  Colombia;  c/o  INVERSIONES 

HERREBE  LTDA.,  Cali,  Colombia 

(individual)  ISDNT) 
GALINDO  HERRERA,  Diego  Alexander,  c/o 

AGROPECUARIA  Y  REFORESTADORA 

HERREBE  LTDA.,  Cali,  Colombia:  c/o 

CONSTRUEXITO  S.A.,  Cali,  Colombia; 

c/o  INDUSTRIA  AVICOLA  PALMASECA 

S.A.,  Cali.  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA.,  Cali.  Colombia 
(individual)  ISDNTl 


GALINDO.  Gilmer  Antonio  (a.k.a.  GUZMAN 
TRUJILLO.  Carlos  Arturo).  Carrera  4C 
No.  53-40  apt.  307.  Cali.  Colombia;  c/o 
CONSTRUEXITO  S.A.,  Cali,  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia  (Cedula  No. 
16245188  (Colombia))  (individual) 
ISDNTl 

GALLEGO  BERRIO,  Elizabeth,  c/o 

CONCRETOS  CALI  S.A..  Cali.  Colombia 
(Cedula  No.  34529671  (Colombia)) 
(individual)  ISDNTl 

GALLEGO  SOSSA,  Rosa  Esperanza,  Calle 
24AN  No.  42BN-61,  Cali,  Colombia;  c/o 
CONCRETOS  CALI  S.A..  Cali.  Colombia; 
c/o  CONSTRUCTORA  DIMISA  LTDA., 
Cali.  Colombia  (Cedula  No.  43059188 
(Colombia))  (individual)  ISDNTl 

GALLO  IMPORT.  Panama  (CUBAl 

GAMOENNS  CONTRACTS  AND  UTILITIES 
EST.,  P.O.  Box  3038.  Benghazi,  Libya 
(UBYAj 

GANADERA  LTDA.  (a.k.a.  GANADERIA). 
Carrera  4  12-41  piso  15.  Edificio  Seguros 
Bolivar.  Cali.  Colombia  |SDNT| 

GARABULLI  FODDER  PLANT,  Libya 
lUBYAl 

GARCES  VARGAS.  Elmo,  c/o  INVERSIONES 
BETANIA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A..  Cali. 
Colombia;  c/o  SOCOVALLE.  Cali. 
Colombia  (Cedula  No.  16581793 
(Colombia))  (individual)  ISDNTj 

GARCIA  MANTILLA,  Edgar  Alberto  (a.k.a. 
GARQA  MOGAR,  Edgar;  a.k.a.  GAROA 
MONTELLA,  Edgar  Alberto:  a.k.a. 
GARQA  MONTILLA,  Edgar  Alberto),  c/ 
o  REVISTA  DEL  AMERICA  LTDA.,  Cali. 
Colombia  (DOB  28  November  1946; 
Passports  AC365457  (Colombia). 
PE008603  (Colombia).  P0564495 
(Colombia),  AA294885  (Colombia); 
Cedula  No.  14936775  (Colombia)) 
(individual)  ISDNTl 

GARCIA,  Daniel,  Manager,  Promociones 
Artisticas  (PROARTE),  Avenida 
Insurgentes  Sur  No.  421.  Bloque  B 
Despacho  404.  C.P.  06100.  Mexico.  D.F.. 
Mexico  (individual)  (CUBA) 

GARZON  HERNANDEZ.  Rodrigo.  c/o 

DROGAS  LA  REBAJA.  Cali.  Colombia 
(individual)  ISDNTl 

GARZON  RESTREPO,  Juan  Leonardo.  Carrera 
7P  No.  76-90,  Cali.  Colombia;  Diagonal 
53  No.  38A-20  apt.  103.  Bogota. 
Colombia;  c/o  BLANCO  PHARMA  S.A., 
Bogota,  Colombia;  c/o  DISTRIBUIDORA 
MYRAMIREZ  S.A..  Cali.  Colombia:  c/o 
DROGAS  LA  REBAJA.  Cali.  Colombia;  d 
o  FARMATODO  S.A..  Bogota.  Colombia: 
c/o  LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota.  Colombia:  c/o 
LABORATORIOS  KRESSFOR.Bogota. 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBIA  S.A..  Bogota.  Colombia;  c/o 
VALORES  MOBIUARIOS  DE 
OCCIDENTE  S.A..  Bogota.  Colombia 
(DOB  14  January  1962;  Cedula  No. 
16663709  (Colombia))  (individual) 
ISDNTl 
GAVIRIA  POSADA,  Gilberto,  c/o  ALFA 
PHARMA  S.A..  Bogota,  Colombia;  c/o 
BLANCO  PHARMA  S.A..  Bogota. 
Colombia  (Cedula  No.  16593492 
(Colombia))  (individual)  ISDNT] 


GEMEX  AUSSENHANDELS  GMBH,  Hanauer 

Landstr.  126-128,  D-6000,  Frankfurt  am 

Main  1,  (Germany  ICUBAl 
GENERAL  ARAB  AFRICAN  ENTERPRISE 

(a.k.a.  GAAC;  a.k.a.  GAAE;  a.k.a. 

GENERAL  ARAB  AFRICAN  COMPANY), 

P.O.  box  8059,  219  Mohammed  El 

Megarief  Street,  Tripoli,  Libya  |LIBYA| 
GENERAL  ARAB  AFRICAN  ENTERPRISE 

(a.k.a.  GAAC:  a.k.a.  GAAE;  a.k.a. 

GENERAL  ARAB  AFRICAN  COMPANY), 

Nasser  Street,  Benghazi,  Libya  (LIBYA) 
GENERAL  CATERING  CORPORATION.  P.O. 

Box  491.  Tripoli.  Libya  |UBYA| 
GENERAL  CLEANING  COMPANY.  P.O.  Box 

920.  Tripoli.  Libya  |LIBYA| 
GENERAL  CO.  FOR  AGRICULTURAL 

MACHINERY  AND  NECESSITIES. 

Alziraia.  Libya:  Benghazi  Office,  P.O. 

Box  2094,  Benghazi,  Libya:  Sebha.  Libya; 

P.O.  Box  324,  Tripoli.  Libya:  Zawia. 

Libya  [UBYAl 
GENERAL  CO.  FOR  AGRICULTURAL 

PROJECTS.  P.O.  Box  265.  Gharian. 

Libya:  P.O.  Box  2284,  Tripoli,  Libya 

ILIBYAI 
GENERAL  CO.  FOR  CERAMIC  AND  GLASS 

PRODUCTS,  Aziza,  Amiri  Bldg,  Suani 

Ben  Adam,  P.O.  Box  12581.  Dhara- 

Tripoli.  Libya  ILIBYAI 
GENERAL  CO.  FOR  CIVIL  WORKS.  P.O.  Box 

1299.  Benghazi.  Libya;  P.O.  Box  3306. 

Tripoli.  Libya  ILIBYAI 
GENERAL  CO.  FOR  CONSTRUCTION  AND 

EDUCATIONAL  BUILDINGS,  P.O.  Box 

4087,  Benghazi,  Libya;  P.O.  Box  1186, 

Tripoli,  Libya  [LIBYAl 
GENERAL  CO.  FOR  ELECTRIC  WIRES  AND 

PRODUCTS,  P.O.  Box  1177.  Benghazi, 

Libya;  P.O.  Box  12629.  Tripoli.  Libya 

ILIBYAI 
GENERAL  CO.  FOR  LAND  RECLAMATION. 

P.O.  Box  307,  Souani  Road,  Tripoli, 

Libya  [UBYAj 
GENERAL  CO.  FOR  LEATHER  PRODUCTS 

AND  MANUFACTURE,  P.O.  Box  152. 

Benghazi.  Libya;  P.O.  Box  2319.  Tripoli. 

Libya  [LIBYA] 
GENERAL  CO.  FOR  MARKETING  AND 

AGRICULTURAL  PRODUCTION,  P.O. 

Box  4251,  Benghazi,  Libya;  P.O.  Box 

2897.  Hadba  Al  Khadra.  Tripoli.  Libya 

ILIBYAI 
GENERAL  CO.  FOR  TEXTILES.  P.O.  Box 

1816,  Benghazi.  Libya;  P.O.  Box  3257. 

Tripoli.  Libya  [LIBYA] 
GENERAL  CO.  FOR  TOYS  AND  SPORT 

EQUIPMENT.  P.O.  Box  3270.  Tripoli, 

Libya  [LIBYA] 
GENERAL  COMPANY  FOR  CHEMICAL 

INDUSTRIES.  P.O.  Box  100/411. 100/ 

07 1 .  Zuara.  Libya  [LIBYA] 
GENERAL  CONSTRUCTION  COMPANY. 

Gharian  Office,  P.O.  Box  178,  Gharian, 

Libya;  P.O.  Box  8636.  Tripoli.  Libya 

[UBYA] 
GENERAL  CORPORATION  FOR  PUBLIC 

TRANSPORT.  P.O.  Box  9528.  Benghazi. 
Libya;  2175  Sharla  Magaryef  Tatanaka 

Bldg;  P.O.  Box  4875.  Tripoli,  Ubya 
lUBYA] 


GENERAL  DAIRIES  AND  PRODUCTS  CO.. 
Benghazi  Factory,  Benghazi,  Libya;  P.O. 
Box  9118,  Benghazi,  Libya:  Jebel  Akhdar 
Factory,  Jebel  Akhdar,  Libya:  Khoms 
Factory,  Khoms,  Libya;  P.O.  Box  5318. 
Tripoli.  Libya:  Tripoli  Factory,  Tripoli. 
Libya  [LIBYA] 
GENERAL  ELECTRICITY  CORPORATION. 
P.O.  Box  3047,  Benghazi.  Libya:  P.O.  Box 
668,  Tripoli.  Libya  [LIBYA] 
GENERAL  ELECTRONICS  CO..  P.O.  box 
2068.  Benghazi,  Libya;  P.O.  Box  12580, 
Tripoli,  Libya  [LIBYA] 
GENERAL  EST.  FOR  PUBLICATION 

DISTRIBUTION  &  ADVERTISING,  P.O. 
Box  113.  Beirut.  Lebanon  [UBYA] 
GENERAL  FURNITURE  CO.,  Suani  Road. 
Km.  15.  P.O.  Box  12655.  Tripoli.  Libya 
[LIBYA] 
GENERAL  LIBYAN  CO.  FOR  ROAD 

CONSTRUCTION  AND  MAINTENANCE, 
P.O.  Box  2676.  Swani  Road,  Tripoli, 
Libya  [LIBYA] 
GENERAL  NATIONAL  CO.  FOR  FLOUR 
MILLS  AND  FODDER,  Benghazi  Office. 
Gamel  Abdumaser  Street,  P.O.  Box  209, 
Benghazi.  Ubya;  Bab  Bin  Ghashir.  P.O. 
Box  984.  Tripoli.  Libya  (LIBYA] 
GENERAL  NATIONAL  CO.  FOR 

INDUSTRIAL  CONSTRUCTION,  Tripoli 
Branch,  P.O.  Box  295,  Tripoli,  Libya; 
P.O.  Box  953,  Beida,  Libya:  Benghazi 
Branch,  Gamal  Abd  El  Naser  Street,  P.O. 
Box  9502,  Benghazi.  Libya  [LIBYA] 
GENERAL  NATIONAL  MARITIME 

TRANSPORT  CO.  (a.k.a.  NATIONAL 
LINE  OF  LIBYA,  THE),  P.O.  Box  2450, 
Benghazi.  Libya;  P.O.  Box  80173.  2 
Ahmed  Sharif  Street.  Tripoli.  Libya  (And 
at  all  Libyan  ports)  [LIBYA] 
GENERAL  NATIONAL  ORGANISATION 
FOR  INDUSTRIALIZATION.  P.O.  Box 
2779.  Benghazi.  Libya;  Shaira  Sana'a, 
P.O. "Box  4388,  Tripoli,  Libya  [LIBYA] 
GENERAL  ORGANISATION  FOR  TOURISM 
AND  FAIRS,  P.O.  Box  891.  Sharia  Haiti, 
Tripoli,  Libya  [LIBYA] 
GENERAL  PAPER  AND  PRINTING  CO., 
Benghazi,  Libya;  Sebha.  Libya;  P.O.  Box 
8096.  Tripoli,  Libya  [LIBYA] 
GENERAL  POST  AND 

TELECOMMUNICATIONS  CORP., 
Maidan  al  Jazair.  Tripoli.  Libya  [LIBYA] 
GENERAL  RAHILA  AUTOMOBILE  CO.. 

Libya  [LIBYA] 
GENERAL  TOBACCO  COMPANY,  Benghazi. 
Libya:  Garian,  Libya;  Khoms,  Libya: 
Sebha.  Libya:  Gorji  Road  Km.  6.  P.O.  Box 
696.  Tripoli.  Libya;  Zavia.  Libya  [Libya] 
GENERAL  WATER  WELL  DRILLING  CO.. 
P.O.  Box  2532.  Benghazi.  Libya;  P.O.  Box 
2532,  Sharia  Omar  Muktar.  Mormesh 
Bldg..  Tripoli.  Libya  [LIBYA] 
GHADAMSI.  Bashir.  Italy  (individual) 

[LIBYA] 
GHADBAN.  Mohammed  Mustafa,  P.O.  Box 
452,  Fadiel  Abu  Omar  Square,  El- 
Berkha.  Benghazi,  Libya  (individual) 
[LIBYAl 
GHADBAN.  Mohammed  Mustafa.  P.O.  Box 
4647.  Shuhada  Square.  Tripoli.  Libya 
(individual]  [LIBYA] 
GHADBAN,  Mohammed  Mustafa.  Vali 
Konagi  Cad.  No.  10,  80200  Nistantas. 
Istanbul.  Turkey  (individual)  [LIBYAl 


GIBRIL,  Mustafa  .Saleh,  P.O.  Box  3224. 
Martyr  Street,  Megrief.  Tripoli.  Libya 
(individual)  [LIBYA] 
GIL  OSORIO,  Alfonso,  c/o  DISTRIBUIDORA 
DE  DROGAS  CONDOR  LTDA..  Bogota. 
Colombia;  c/o  DISTRIBUmORA  DE 
DROGAS  LA  REBAJA  S.A..  Bogota. 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA..  Cali.  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A..  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota.  Colombia 
(DOB  17  December  1946:  alt.  DOB  17 
December  1940;  Passports  14949229 
(Colombia).  14949279  (Colombia). 
14949289  (Colombia).  AC342060 
(Colombia);  Cedula  No.  14949279 
(Colombia))  (individual)  [SDNT] 
GIRALDO  ARBELAEZ.  Fernando,  c/o 
INMOBILIARIA  U.M.V.  S.A.,  Cali. 
Colombia  (Cedula  No.  16249351 
(Colombia))  (individual)  [SDNT] 
GIRALDO  JARAMILLO.  Qara  Stella.  Avenida 
2N  No.  19-73  apt.  302.  Cali.  Colombia; 
c/o  CONCRETOS  CAU  S.A.,  Cali. 
Colombia;  c/o  CONSTRUCTORA 
DIMISA  LTDA.,  Cali,  Colombia  (Cedula 
No.  31855785  (Colombia))  (individual) 
ISDNT] 
GIRALDO  SARRIA.  Octavio.  c/o 

INMOBILIARIA  U.M.V.  S.A..  Cali. 
Colombia  (individual)  [SDNT] 
GIRALDO  SARRIA.  Rosa  Amelia,  c/o 
INMOBILIARIA  U.M.V.  S.A..  Cali, 
Colombia  (individual)  [SDNT] 
GLOBAL  MARINE  OVERSEAS.  INC..  Panama 

ICUBAl 
GOLDEN  COMET  NAVIGATION  CO.  LTD.. 
c/o  EMPRESA  DE  NAVEGACION 
MAMBISA.  Apartado  543.  San  Ignacio 
104,  Havana,  Cuba  (CUBAl 
GOMEZ  BELTRAN,  Joi^,  c/o 

LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota,  Colombia 
(Cedula  No.  19091811  (Colombia)) 
(individual)  [SDNT] 
GOMEZ  BERRIO.  Oimes  (Holmes)  de  Jesus. 
Carrera  1  No.  18-52.  Cali,  Colombia;  d 
o  INVERSIONES  INVERVALLE  S.A.. 
Cali.  Colombia:  c/o  INVERSIONES  Y 
CONSTRUCaONES  VALLE  S.A..  Cali, 
Colombia  (Cedula  No.  73105133 
(Colombia))  (individual)  [.SDNT] 
GOMEZ  GALINDO.  Omaira.  Apartado  Aer«o 
38028.  Cali.  Colombia:  Avenida  6N  No. 
38-90.  Cali.  Colombia;  c/o 
CONSTRUCTORA  GOPEVA  LTDA..  Cali. 
Colombia  (Cedula  No.  31299825 
(Colombia))  (individual)  [SDNT] 
GOMEZ  J..  Luis  Fernando,  c/o 

INMOBILIARIA  U.M.V.  S.A..  Cali. 
Colombia  (Cedula  No.  16716914 
(Colombia))  (individual)  (SDNT) 
GOMEZ  LOPEZ.  Diego  Fernando,  c/o 

CONSTRUCTORA  DIMISA  LTDA..  Cali. 
Colombia  (individual)  [SDNT] 
GOMEZ  MORA.  Ricardo,  c/o  INVERSIONES 
GEELE  LTDA.,  Bogota,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota.  Colombia 
(Cedula  No.  3249673  (Colombia)) 
(individual)  [SDNT] 


GOMEZ  v.,  Manuel  Antonio,  c/o 

GANADERA  LTDA..  Cali.  Colombia 
(Cedula  No.  7921814  (Colombia)) 
(individual)  [SDNT] 

GOMEZ.  Julio  Humberto.  c/o 

LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota,  Colombia 
(Cedula  No.  19091811  (Colombia)) 
(individual)  [SDNT] 

GONZALEZ  ROBLEDO.  Julio  Cesar,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota,  Colombia 
(Cedula  No.  2905977  (ColombiaJ) 
(individual)  [SDNT] 

GONZALEZ.  Carlos  Alfonso  (a.k.a. 

ALFONSO,  Carlos),  Panama  (individual) 
[CUBA] 

CRETE  SHIPPING  CO.  S.A..  c/o  EMPRESA 
DE  NAVEGAQON  CARIBE.  Edifkio 
Lonja  del  Comercio.  Lamparilla  2,  Caja 
Postal  1784.  Havana  1,  Cuba  [CUBA] 
GRUPO  SANTA  LTDA..  Calle  18  106-98  of. 
201/202,  Cali.  Colombia;  Carrera  4  12-41 
piso  14  y  15.  Edificio  Seguros  Bolivar. 
Cali.  Colombia;  Carrera  84  17-29,  Cali, 
Colombia  [SDNT] 
GUACA  EXPORT,  Panama  [CUBA] 
GUAMAR  SHIPPING  CO.  S.A.,  c/o 

EMPRESA  DE  NAVEGAQON  CARIBE. 
Edificio  Lonja  del  Comercio.  Lamparilla 
2.  Caja  Postal  1784.  Havana  1.  Cuba 
ICUBA] 
GUAMATUR,  Buenos  Aires.  Argentina 

[CUBA] 
GUTIERRES  CERDAS.  Alvaro  (a.La. 
GUTIERREZ  CERDAS,  Alvaro).  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA..  Bogota.  Colombia  (DOB  9  May 
1942;  Cedula  No.  14966562  (Colombia)) 
(individual)  [SDNT] 
GUTIERREZ  ARDILA.  Eduardo,  c/o  EXPORT 
CAFE  LTDA..  Cali,  Colombia  (DOB  8 
August  1958:  Cedula  No.  16642433 
(Colombia))  (individual)  (SDNT] 
GUTIERREZ  CANQNO,  Fernando  Antonio, 
c/o  DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBL^  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia 
(IX)B  4  December  1941;  Cedula  No. 
6089071  (Colombia))  (individual) 
[SDNT] 
GUTIERREZ  LOZANO.  Ana  Maria,  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  Sj\..  Bogota,  Colombia 
(DOB  1972;  Cedula  No.  39783954 
(Colombia))  (individual)  ISDNT] 
GUTIERREZ  LOZANO,  Juan  Pablo,  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota.  Colombia 
(DOB  11  April  1972;  Passport  AC4806O4 
(Colombia);  Cedula  No.  79570028 
(Colombia))  (individual)  [SDNT] 
GUTIERREZ  REYES,  Jose,  Vinales  Tours. 
Oaxaca  80.  Roma.  Mexico.  D.F.,  Mexico 
(individual)  ICUBA] 
H  »  H  METALFORM  GMBH.  Postfach  1160, 
Strontianitstrasse  5,  4406  Drensteinfurt. 
Germany  [IRAQ] 
HABANOS  TRADING,  Geneva.  Switzerland 
ICUBA] 


UMI 
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HABBASH.  George  (a.k.a  H ABASH.  George). 
Secretary  General  of  POPDLAK  FRO>fr 
FOR  THE  UBERATION  OF  PALESTINE 
(individual)  ISDTl 
HABIB,  Mohammed  Turki,  Baghdad.  Iraq 

(individual)  IIRAQ) 
HAOENDA  LA  NOVILLERA  (a.k.a. 
NOVILLERA;  a.k.a.  NOVILLERA 
GANADERA),  Carrera  4  12-41  piso  15. 
Edificio  Seguros  Bolivar,  Call.  Colombia; 
Paso  de  la  Bolsa.  jamundi.  Vaile  del 
Cauca.  Cali.  Colombia  (SDNT) 
HACIENDA  SANDRANA  (a.k.a.  SANDRANA 
GANADERA;  a.k.a.  SANDRANDA). 
Carrera  4  12-41  piso  15.  Edificio  Seguros 
Bolivar.  Cali,  Colombia;  San  Pedro,  Valle 
del  Cauca,  Colombia  (SDNTl 
HAMAS  (a.k.a.  ISLAMIC  RESISTANCE 
MOVEMENT).  Gaza;  Jordan;  West  Bank 
Territories  |SDT| 
HAVANA  INTERNATIONAL  BANK.  LTD.. 
20  Ironmonger  Lane,  London  EC2V  8EY, 
England  (CUBA) 
HAVANATUR,  54  Rue  Richelieu,  Paris, 

France  (CUBA] 
HAVANATUR,  S.A.,  Hialeah.  Florida,  U.S.A. 

(CUBA) 
HAVANATUR.  S.A.,  Panama  City,  Panama 

ICUBAI 
HAVINPBX.  S.A.  (a.k.a.  TRANSOVER,  S.A.). 

Panama  City,  Panama  ICUBAl 
HAWATMA,  Nayif  (a.k.a.  HAWATMAH. 
Nayif,  a.k.a.  HAWAIMEH,  Nayif;  a.k.a. 
KHAL.ID,  Abu).  Secretary  General  of 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (DOB  1933) 
(individual)  ISDTl 
HAYA,  Francisco,  Panama  (individual) 

ICUBAI 
HAYDEE  DE  MUNOZ  Y  QA.  S.  EN  C, 
Avenida  6N  No.  23DN-16,  Cali, 
Colombia;  Avenida  4N  No.  5N-20,  Cali, 
Colombia  |SDNT| 
HELFORD  DIRECTORS  LIMITED,  Haven 

Court,  5  Library  Ramp,  Gibraltar  [IRAQI 
HENAO  DE  SANCHEZ,  Hortensia,  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia 
(Cedula  No.  29013554  (Colombia)) 
(individual)  ISDNT) 
HENAO  LOPEZ,  Alberto  (a.k.a.  HENAO, 
Alberto  Lopez),  c/o  ALFA  PHARMA 
S.A.,  Bogota,  Colombia  (Cedula  No. 
2630951  (Colombia))  (individual) 
ISDNTI 
HENAO  VDA.  DE  BOTERO,  maria  Yolanda, 
c/o  ALFA  PHARMA  S.A..  Bogota, 
Colombia  (Cedula  No.  29070489 
(Colombia))  (individual)  ISDNT] 
HENDERSON,  Paul,  4  Copt  Oak  Close,  Tile 
Mill.  Coventry,  Warwickshire,  England 
(individual)  (IRAQ] 
HERMANN  SHIPPING  CORP..  INC,  Panama 

ICUBAI 
HERNANDEZ  C,  Hector  Fabio.  c/o 

INVERSIONES  BETANIA  LTDA,  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  Cali,  Colombia  (Cedula  No. 
16615804  (Colombia))  (individual) 
ISDNTI 
HERNANDE21,  Alexis  Eneilo 

(CARBALLOSA),  Milan,  Italy 
(individual)  iCUBAl 


HERRERA  BUITRAGO,  Alvaro,  Avenida  6N 
No.  2.S-14,  Cali,  Colombia;  c/o 
INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia  (DOB  10  October 
1955;  Cedula  No.  16258303  (Colombia)) 
(individual)  |SDNT| 
HERRERA  BUITRAGO.  Helmer,  (a.k.a. 
>Pacho>;  a.k.a.  >H7>).  Cali,  Colombia 
(DOB  24  August  1951;  alt.  DOB  5  July 
1951;  Passport  J287011  (Colombia); 
Cedula  No.  16247821  ((>ilombia).) 
(individual)  ISDNTI 
HERRERA  BUITRAGO,  Stella.  Avenida  IB 
Oeste  No.  1-44  apt.  602.  Medeira 
Building.  Cali.  Colombia;  c/o 
AGROPECUARIA  Y  REFORESTADORA 
HERREBE  LTDA..  Cali.  Colombia;  c/o 
CONCRETOS  CAU  S.A.,  Cali,  Colombia; 
c/o  CONSTRUCrORA  DIMISA  LTDA.. 
Cali,  Colombia;  c/o  INDUSTRIA 
AVICOLA  PALMASECA  S.A.,  Cali. 
Colombia;  c/o  INVERSIONES  GEMINIS 
S.A..  Cali.  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA..  Cali.  Colombia;  c/o 
SOCOVALLE  LTDA.,  Cali,  Colombia 
(DOB  7  October  (Year  Unkown);  Cedula 
No.  31143871  (Colombia))  (individual) 
(SDNTl 
HERRERA  BUITRAGO.  Sulay  (a.k.a. 
BUITRAGO.  Sulay).  c/o 
AGROPECUARIA  Y  REFORESTADORA 
HERREBE  LTDA..  C^li.  Colombia;  c/o 
CONSTRUEXrro  S.A..  Cali.  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA.,  Cali,  Colombia 
(individual)  ISDNT]     • 
HERRERA  INFANTE,  Alberto,  c/o 

CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia;  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A..  Cali,  Colombia 
(Cedula  No.  16637518  (Colombia)) 
(individual)  |SDNT| 
HERRERA  RAMIREZ,  Giselle,  c/o 

AGROPECUARIA  Y  REFORESTADORA 
HERREBE  LTDA.,  Cali,  Colombia;  c/o 
INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali.  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA.,  Cali,  Colombia 
(individual)  (SDNT] 
HERRERA  RAMIREZ,  Linda  Nicolle,  c/o 
INDUSTRIA  AVICOLA  PALMASECA 
S.A..  Cali.  Colombia  (individual)  (SDNT] 
HERRERA  TOBON.  Maria  Cecilia,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota,  Colombia 
(Cedula  No.  31397821  (Colombia)) 
(individual)  ISDNT] 
HEYWOOD  NAVIGATION  CORPORATION, 
c/o  MELFI  MARINE  CORPORATION 
S.A.,  Oficina  7,  Edificio  Senorial,  Calle 
50,  Apartado  31.  Panama  City  5.  Panama 
ICIJBA] 
HIZBALLAH  (a.k.a.  ANSAR  ALLAH;  a.k.a. 
FOLLOWERS  OF  THE  PROPHET 
MUHAMMAD;  a.k.a.  ISLAMIC  JIHAD; 
a.k.a.  ISLAMIC  JIHAD  FOR  THE 
LIBERATION  OF  PALESTINE;  a.k.a. 
ORGANIZATION  OF  THE  OPPRESSED 
-      ON  EARTH;  a.k.a  PARTY  OF  GOD; 
a.k.a.  REVOLUTIONARY  JUSTICE 
ORGANIZATION).  Lebanon  |SDT| 
HOLBORN  EUROPA  RAFFINERIE  GmbH 
(a.k.a.  HER),  Moerburger  Strasse  16,  D- 
2100  Hamburg  90,  Germany  [LIBYA] 


HOLBORN  EUROPA  RAFFINERIE  GmbH 
(a.k.a.  HER),  Rothenbaumchaussee  5,  4th 
Floor,  D-2000  h«mburg  13.  Germany 
(LIBYA] 
HOLBORN  EUROPEAN  MARKETING 
COMPANY  LIMITED  (a.k.a.  HEMCL), 
Hofplein  33.  3011  AJ  Rotterdam, 
Netherlands  [LIBYA] 
HOLBORN  EUROPEAN  MARKETING 
COMPANY  LIMITED  (a.k.a.  HEMCL), 
Miranda  Court  No.  1,  Ipirou  .Street,  P.O. 
Box  897,  Larnaca,  Cyprus  [LIBYA] 
HOLBORN  INVESTMENT  COMPANY 
LIMITED  (a.k.a.  HICL),  Miranda  Court 
No.  1,  Ipirou  Street,  P.O.  Box  897, 
Larnaca,  Cyprus  [LIBYA] 
HOLGUIN  SARRIA,  Alvaro,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali. 
Colombia  (Cedula  No.  14950269  or 
18950260  (Colombia))  (individual) 
[SDNT] 
HOTEL  MILANO  DUE,  Gzua,  Malta  [LIBYA] 
HUNTSLAND  NAVIGATION  CO.  LTD..  c/o 
NIPPON  CARIBBEAN  SHIPPING  CO. 
LTD.,  8th  Floor,  Tsukiji  Hosoda 
Building.  2-1.  Tsukiji  2-chome,  Chuo- 
ku,  Tokyo,  Japan  [CUBA] 
HUNTSVILLE  NAVIGATION  CO.  LTD..  c/o 
NIPPON  CARIBBEAN  SHIPPING  CO. 
LTD.,  8th  Floor,  Tsukiji  Hosoda 
Building.  2-1,  Tsukiji  2-chome,  Chuo- 
ku,  Tokyo,  Japan  JCUBA] 
HUSSEIN,  Saddam  (a.k.a.  HUSAYN, 
Saddam;  a.k.a.  HUSSAIN,  Saddam)". 
President  and  Prime  Minister,  Iraq  (DOB 
28  April  1937)  (individual)  (IRAQJ 
HUSSEIN,  Udai  Saddam,  Baghdad,  Iraq 

(individual)  [IRAQ] 
I.P.C.  INTERNATIONAL  LIMITED,  England 

(IRAQ) 
I.P.C.  MARKETING  UMITED.  England 

[IRAQ] 
IBANEZ  LOPEZ.  Raul  Alberto,  c/o 
INMOBILIARIA  U.M.V.  S.A..  Cali. 
Colombia  (Cedula  No.  16640123 
(Colombia))  (individual)  [SDNT] 
IBN  SHATWAN,  Fathi,  Secretary  of  Industry 
of  the  Government  of  Libya,  Libya  (DOB 
1950)  (individual)  [LIBYA] 
IBRAHIM,  Muhammad  Ahmad,  Secretary  of 
Information.  Culture,  and  Mass 
Mobilization  of  the  Government  of  Libya, 
Libya  (individual)  [LIBYAl 
IDARRAGA  ORTIZ,  Jaime,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bcjgota.  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali. 
Colombia  (Cedula  No.  8237011 
(Colombia))  (individual)  [SDNT] 
IMPERATORI,  Julio  A.,  Managing  Director. 
Havana  International  Bank,  20 
Ironmonger  Lane,  London  EC2V  8EY, 
England  (individual)  (CUBA] 
IMPRISA,  S.A.,  Panama  [CUBA] 
IMPRISA,  Spain  ICUBA] 
INDUSTRIA  AVICOLA  PALMASECA  S.A.. 
Carrera  61  No.  11-58,  Cali,  Colombia; 
Carretera  Centra*  via  Aeropuerto 
Palmaseca,  Colatibia  ISDNT] 


INDUSTRIAL  BANK  OF  IRAQ  (a.k.a. 

INDUSTRIAL  BANK),  Arbil.  Iraq;  P.O. 

Box  5825,  Al-Jamhourya  Street, 

Baghdad,  Iraq;  Basrah,  Iraq;  Hilla,  Iraq; 

Kerbala.  Iraq;  Kirkuk.  Iraq;  Mosul,  Iraq; 

Najaf,  Iraq;  Sulaymania,  Iraq  [IRAQ] 
INMOBILIARIA  AURORA  LTDA..  Avenida 

Canasgordas  con  Avenida  Guali  Casa  35. 

Cali.  Colombia;  Carrera  24F  Oeste  3-70, 

Cali,  Colombia;  Carrera  38A  No.  5E-31. 

Edificio  Conquistadores,  Cali.  Colombia; 

Carrera  4  12-41  piso  15,  Edificio  Seguros 

Bolivar,  Cali,  Colombia  [SDNT] 
INMOBILIARIA  BOLIVAR  S.A.  (a.k.a. 

ADMINISTRAQON  INMOBILIARIA 

BOLIVAR  S.A),  Calle  17N  No.  6N-28, 

Cali,  Colombia  [SDNT] 
INMOBILIARIA  SAMARIA  LTDA.,  Calle  13 

3-32  piso  13,  Cali,  Colombia;  Calle  13A 

64-50  F201,  Cali,  Colombia;  Calle  18, 

No.  106-98  of.  201/202,  Cali,  Colombia; 

Carrera  4  12-41  piso  15,  Edificio  Seguros 

Bolivar,  Cali,  Colombia  [SDNT] 
INMOBILIARIA  U.M.V.  S.A.,  Carrera  83  No. 

6-50,  Edificio  Alqueria,  Torre  C,  of.  302. 

Cali,  Colombia  [SDNT] 
INSTALACIONES  INDUSTRIALES 

PENINSULARES,  Calle  35  No.  498-A. 

ZP  97,  Merida.  Mexico  [CUBA] 
INSTITUTO  NACIONAL  DE  TURISMO  DE 

CUBA.  Spain  ICUBA] 
INTERCONSULT,  l^anama  [CUBA] 
INTERCREDITOS  S.A.  (ak.a. 

INTERCREDITOS  BOGOTA;  a.k.a. 

INTERCREDITOS  CALI),  Bogota, 

Colombia;  Avenida  Roosevelt  No.  38-32, 

piso  2,  Cali,  Colombia  [SDNTJ 
INTERNATIONAL  COBALT  CO.  INC..  Fort 

Saskatchewan,  AB,  Canada  [CUBA] 
INTERNATIONAL  HOLDING  COMPANY, 

Luxembourg  Ville,  Luxemboui^  [LIBYA] 
INTERNATIONAL  PETROLEUM,  S.A.  (a.k.a. 

IPESCO),  Colon  Free  Zone,  Panama 

[CUBA] 
INTERNATIONAL  TRANSPORT 

CORPORATION.  Colon  Free  Zone. 

Panama  [CUBA] 
INVERSIONES  ARA  LTDA.,  Avenida  4N  6N- 

67  of.  601,  Cali,  Colombia;  Avenida  6AN 

18-69  1-128,  Cali,  Colombia;  Avenida 

6AN  23DN-16  of.  402,  Cali,  Colombia; 

Club  El  Remanso,  Jamundi,  Colombia 

[SDNT] 
INVERSIONES  BETANIA  LTDA..  Avenida 

2N  No.  7N-55  of.  501,  Cali,  Colombia; 

Carrera  53  No.  13-55  apt.  102B.  Cali, 

Colombia  ISDNT] 
INVERSIONES  CAMINO  REAL  S.A.,  Calle  10 

No.  4-47  piso  19.  Cali.  Colombia  ISDNT) 
INVERSIONES  EL  PASO  LTDA.  (f.k.a. 

INVERSIONES  NEGOAGRICOLA  S.A.), 

Carrera  4  No.  12-41  of.  1403.  Cali, 

Colombia  [SDNT] 
INVERSIONES  EL  PENON  S.A.,  Avenida  2N, 

Cali,  Colombia  [SDNT] 
INV-ERSIONES  GEELE  LTDA.,  Calle  17A  No. 

28A-23,  Bogota,  Colombia  [SDNT] 
INVERSIONES  GEMINIS  S.A..  Carrera  40  No. 

6-24  of.  402B,  Cali,  Colombia  [SDNT] 
INVERSIONES  HERREBE  LTDA.,  Avenida 

2N  No.  7N-55  of.  501.  Cali.  Colombia; 

Carrera  25  No.  4-65.  Cali.  Colombia 

ISDNT] 


INVERSIONES  INTEGRAL  Y  QA..  Calle  16B 
No.  114-80  Casa  2.  Cali.  Colombia; 
Carrera  2  Oeste  5-46  apt/of  503.  Cali. 
Colombia  [SDNT] 

INVERSIONES  INVERVALLE  S.A.  (a.k.a. 
INVERVALLE),  Avenida  2N  No.  7N-55 
of.  501,  Cali,  Colombia;  Calle  70N  No. 
14-31,  Cali,  Colombia  (SDNT) 

INVERSIONES  LA  SEXTA  LTDA.,  Calle  10 
No.  4-47  piso  19,  Cali.  Colombia  [SDNT] 

INVERSIONES  LUPAMAR.  S.A.  (a.k.a. 

LUPA\4AR  INVESTMENT  COMPANY). 
Panama  [CUBA] 

INVERSIONES  MIGUEL  RODRIGUEZ  E  HIJO. 
Avenida  4N  6N-67  of.  601.  Cali. 
Colombia;  Avenida  6N  23DN-16  of.  202. 
301.  302,  401,  402.  Cali.  Colombia 
[SDNT] 

INVERSIONES  MOMPAX  LTDA.  (a.k.a. 
MOMPAX  LTDA.),  Calle  10  No.  4-47 
piso  19,  Cali,  Colombia  [SDNT] 

INVERSIONES  RODRIGUEZ  ARBELAEZ  Y 
CIA.  S.  EN  C,  Avenida  4N  No.  5N-20, 
Cali.  Colombia;  Avenida  6N  No.  23I>-16 
of.  402,  Cali.  Colombia  ISDNT] 

INVERSIONES  RODRIGUEZ  MORENO  Y 
CIA.  S.  EN  C.  Calle  10  No.  4-47.  Cali. 
Colombia  [SDNT] 

INVERSIONES  RODRIGUEZ  RAMIREZ  Y 
CIA.  S.C.S.S.,  Calle  10  No.  4-47  piso  19. 
C^li,  Colombia  ISDNTI 

INVERSIONES  SANtA  LTDA.  (f.k.a. 

INVERSIONES  Y  CONSTRUCCIONES 
SANTA  LIMITADA),  Calle  13  3-32  piso 
14,  Cali,  Colombia;  Calle  5  66B-49  piso 
3,  Cali.  Colombia;  Calle  5  Oeste  3A-26 
apt/of  103.  301.  404,  502,  503,  Cali, 
Colombia;  Calle  7  Oeste  25-48,  Cali, 
Colombia;  Calle  9  No.  46-69  Of.  302. 
Cali.  Colombia;  Carrera  2  Oeste  5—46  of 
502.  Cali.  Colombia;  Carrera  4  12-41  piso 
14,  Edificio  Seguros  Bolivar,  Cali. 
Colombia;  Carrera  4  12-41  piso  IS. 
Edificio  Seguros  Bolivar,  Cali.  Colombia 
[SDNT] 

INVERSIONES  Y  CONSTRUCCIONES 
VALLE  S.A.  (a.k.a.  INCOVALLE). 
Avenida  2N  No.  7N-55  of.  501,  Cali, 
Colombia  [SDNT] 

INVERSIONES  Y  DISTRIBUQONES 
COMPAX  LTDA.  (a.k.a.  COMPAX 
LTDA.),  Calle  10  No.  4-47  piso  19,  Cali, 
Colombia  [SD?«4T1 

INVEST ACAST  PREQSION  CASTINGS, 
LTD.,  112  City  Road,  London,  England 
[IRAQ] 

IRAQ-JORDAN  LAND  TRANSPORT 

COMPANY  (a.k.a.  IJLTC;  a.k.a.  IRAQI- 
JORDANIAN  LAND  TRANSPORT 
COMPANY;  a.k.a.  IRAQI-JORDANIAN 
OVERLAND  TRANSPORT  COMPANY), 
P.O.  Box  5134. 4th  Circle,  jabal.  Amman, 
Jordan  JIRAQ] 

IRAQI  AIRWAYS,  1211  Avenue  of  the 

Americas,  New  York,  New  York  10036, 
U.S.A.  [IRAQJ 

IRAQI  AIRWAYS,  25040  Southfield  Road, 
Southfield,  Michigan  48075,  U.S.A. 
[IRAQ] 

IRAQI  AIRWAYS,  27,  Ulica  Grojecka,  Central 

Warsaw,  Poland  [IRAQ] 
IRAQI  AIRWAYS,  4  Lower  Regent  Street, 

London  SWlY  4P.  England  [IRAQ] 
IRAQI  AIRWAYS.  5825  W.  Sunset  Blvd.. 
i218.  Los  Angeles.  California  90028. 
U.S.A.  [IRAQI 


IRAQI  AIRWAYS.  Abu  Dhabi,  United  Anb 

Emirates  (IRAQ] 
IRAQI  AIRWAYS.  Ankara,  Turkey  [IRAQI 
IRAQI  AIRWAYS,  Belgrade,  Serbia  [IRAQJ 
IRAQI  AIRWAYS.  Building  68,  JFK. 

International  Airport,  Jamaica,  New  York 

11430.  U.S.A.  [IRAQI 
IRAQI  AIRWAYS,  Casablanca.  Morocco 

[IRAQI 
IRAQI  AIRWAYS,  Copenhagen,  Denmark 

I  IRAQI 
IRAQI  AIRWAYS,  General  Service  Agent. 

Bangladeshi-Owned  Travel  Agency. 

Dhaka.  Bangladesh  [IRAQ] 
IRAQI  AIRWAYS,  Jianguomenwai 

Diplomatic  Housing  Compound, 

Building  7-1,  5th  Floor,  Apartment  4, 

Beijing,  People's  Republic  of  China 

[IRAQI 
IRAQI  AIRWAYS,  Main  Eisenhuttenplatz  26, 

Frankfurt  6,  Germany  [IRAQI 
IRAQI  AIRWAYS,  Moscow.  Russia  [IRAQ] 
IRAQI  AIRWAYS,  Nekazanka  3.  Prague  1, 

Czech  Republic  [IRAQ] 
IRAQI  AIRWAYS,  Netherlands  [IRAQ] 
IRAQI  AIRWAYS.  Opemring  6, 1010  Wien, 

Vienna,  Austria  [IRAQ] 
IRAQI  AIRWAYS,  Prague  Airport,  Prague, 

Czech  Republic  [IRAQ] 
IRAQI  AIRWAYS,  Rio  de  Janeiro.  Brazil 

IIRAQ] 
IRAQI  AIRWAYS,  Rome.  Italy  (IRAQJ 
IRAQI  AIRWAYS,  Saddam  International 

Airport,  Baghdad,  Iraq  [IRAQ] 
IRAQI  AIRWAYS,  Sanaa.  Yemen  Arab 

Republic  [IRAQ] 
IRAQI  AIRWAYS.  Tokyo.  Japan  (IRAQJ 
IRAQI  AIRWAYS,  Tunis,  Tunisia  (IRAQ) 
IRAQI  ALLIED  SERVICES  LIMITED,  England 

(IRAQI 
IRAQI  FREIGHT  SERVICES  LIMITED, 

England  [IRAQ] 
IRAQI  REINSURANCE  COMPANY.  31-35 

Fenchurch  Street,  London  BC3M  3D. 

England  [IRAQI 
IRAQI  STATE  ENTERPRISE  FOR 

FOODSTUFFS  TRADING,  P.O.  Box 

1308,  Colombo  3,  Sri  Unka  [IRAQI 
IRAQI  STATE  ENTERPRISE  FOR 

FOODSTUFFS  TRADING,  P.O.  Box 

2839,  Calcutta  700.001.  India  jIRAQj 
IRAQI  STATE  ENTERPRISE  FOR  MARITIME 

TRANSPORT,  Amman,  Jordan  (IRAQI 
IRAQI  STATE  ENTERPRISE  FOR  MARITIME 

TRANSPORT,  Bremen,  Germany  [IRAQI 
IRAQI  TRADE  CENTER,  Dubai,  United  Arab 

Emirates  [IRAQI 
ISLAMBOUU,  Mohammad  Shawqi,  Military 

Leader  of  ISLAMIC  GAMAAT  (DOB  15 

January  1955,  POB  Egypt.  Passport  No. 

304555  (Egypt))  (individual)  ISDT] 
ISLAMIC  JIHAD  OF  PALESTINE  (a.k.a. 

PALESTINIAN  ISLAMIC  JIHAD;  a.k.a. 

PALESTINIAN  ISLAMIC  JIHAD  - 

SHIQAQI;  a.k.a.  PIJ;  a.k.a.  PIJ  SHIQAQI/ 
/        AWDA  FACTION),  Israel;  Jordan; 

Lebanon  iSDT] 
IZQUIERDO  OREJUELA,  Patricia,  c/o 

LABORATORIOS  KRESSFOR  DE 

COLOMBIA  S.A.,  Bogota,  Colombia 

(Cedula  No.  41594424  (Colombia)! 

(individual)  (SDNT) 
IZQUIERDO  QUINTERO,  Rosalino,  c/o 

INVERSIONES  INVERVALLE  S.A.,  Cali. 
Colombia  (Cedula  No.  70111037 
(Colombia))  (individual)  [SDNTJ 
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jABRIL,  Ahmad  (a.k.a.  JIBRIL.  Ahmad). 
Secretary  General  of  POPULAR  FRONT 
FOR  THE  LIBERATION  OF  PALESTINE 
-  GENERAL  COMMAND  (DOB  1938. 
POB  Ramleh.  Israel)  (individual)  ISDTj 
lAIMES  RIVERA,  )ose  Isidro,  c/o 

CONCRETOS  CALI  S.A.,  Cali,  Colombia; 
c/o  CONSTRUCrORA  DIMISA  LTDA.. 
Cali,  Colombia;  c/o  INMOBILIARIA 
BOUVAR  S.A.,  Cali.  Colombia;  c/o 
INMOBILIARIA  U.M.V.  S.A.Cali. 
Colombia;  c/o  INVBRSIONES  BETANIA 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A..  Call, 
Colombia;  c/o  INVERSIONES  GEMINIS 
S.A.,  Cali.  Colombia;  c/o  SOCOVALLE 
LTDA.,  Cali,  Colombia  (Cedula  No. 
19090006  (Colombia))  (individual) 
ISDNTl 
JAMAHIRIYA  BANK  (f.k.a.  MASRAF  AL- 
CUMHOURIA)  (38  local  branches  in 
Libya)  ILIBYA) 
JAMAHIRIYA  BANK  (f.k.a.  MASRAF  AL- 
GUMHOURIA),  Emhemed  Megrief 
Street,  Tripoli,  Libya  (UBYAl 
JAMAHIRIYA  BANK  (f.k.a.  MASRAF  AL- 
GUMHOURIA),  P.O.  Box  1291,  Benghazi, 
Libya  |LIBYA| 
JAMAHIRIYA  BANK  (f.k.a.  MASRAF  AL- 
GUMHOURIA).  P.O.  Box  3224,  Martyr 
Street,  Megarief,  Tripoli.  Libya  [LIBYA) 
JANUARY  SHUHADA  (MARTYRS)  PLANT, 

Libya  lUBYA) 
JARACO  S.A.  (a.k.a.  SOKTAR;  f.k.a. 

TRADACO  S.A.),  45  Route  de  Frontenex, 
CH-1207  Geneva.  Switzerland  (IRAQ] 
JARDINE  HOUSE,  6  Cnitched  Friars,  London 

EC3N  2HT,  England  (UBYAl 
JASIM.  Latif  Nusayyif  (a.k.a.  JASSEM,  Latif 
Nassif).  Minister  of  Labor  and  Social 
Affairs,  Baghdad.  Iraq  (DOB  1941) 
(individual)  [IRACy 
JAWABY  TECHNICAL  SERVICES  LIMITED 
(a.k.a.  TEKXEL  LIMITED),  London, 
England  (UBYAj 
JERMA  PALACE  HOTEL,  Maarsancala,  Malta 

ILIBYA] 
JIMINEZ.  Gillermo  (SOLER),  Panama 

(individual)  ICUBAl 
JOINT  TURKISH  LIBYAN  AGRICULTURAL 
LIVESTOCK  COMPANY,  Ankara,  Turkey 
lUBYA] 
JON.  Hana  Paul,  19  Tudor  House,  Windsor 
Way,  Brook  Green,  London,  England 
(individual)  (IRAQ] 
JOWFE  (a.k.a.  NATIONAL  COMPANY 

DRILLING  CHEMICAL  &  EQUIPN^NT), 
NOC  Building,  Ashjara  Square, 
Benghazi,  Libya  (LIBYA) 
JUME'AN,  George,  P.O.  Box  1318,  Amman. 

Jordan  (individual)  [IRAQ] 
KACH,  Israel  |SDT| 

KADHUM,  Dr.  Fadel  Jawad.  c/o  Alvaney 
Court,  250  Finchley  Road,  London, 
England  (individual)  IIRAQ] 
KAELBLB-GMEINDER  GMBH  (a.k.a. 

KAELBLE  &  GMEINDER  COMPANY). 
Mauhacher  Strasse  100.  Postfach  13  20. 
W-7150  Backnang,  Germany  [LIBYA] 
KAHANE  CHAl,  Israel  [SDT| 
KARAGHULLY,  Labeed  A.,  General  Manager 
of  REAL  ESTATE  BANK.  Iraq 
(individual)  [IRAQ] 


KASPAR  SHIPPING  CO.  S.A.,  c/o  EMPRESA 
DE  NAVE(;ACI0N  C^RIBE,  Edificio 
Lonja  del  (iimercio,  Lamparilla  2,  Caja 
Postal  1784.  Havana  1,  Cuba  [CUBA] 
KAVE,  S.A..  Panama  [CUBA] 
KEENCLOUD  LIMITED,  11  Catherine  Place, 
Westminister.  London,  England  [IRAQ] 
KHALIL,  Dr.  Ahmad  Murtada  Ahmad  (a.k.a. 
KHALIL,  Ahmad  Murtadha  Ahmad), 
Minister  of  Transport  and 
Communications.  Iraq  (individual) 
[IRAQ] 
KHOMS  CEMENT  PLANT.  Khoms.  Libya 

[UBYAl 
KOL  INVESTMENTS,  INC,  Miami,  Florida. 

U.S.A.  (CUBA) 
KUFRA  AGRICULTURAL  CO.,  P.O.  Box 
4239,  Benghazi,  Ubya;  Tripoli  Office, 
P.O.  Box  2306,  Damascus  Street,  Tripoli. 
Libya  [LIBYA] 
KUFRA  PRODUCTION  PROJECT,  P.O.  Box 
6324.  Benghazi,  Libya;  P.O.  Box  2306, 
Tripoli,  Libya  [LIBYAl 
KUWAYBAH,  Muftah  Muhammad,  Secretary 
of  Marine  Resources  of  the  Government 
of  Libya,  Libya  (individual)  [LIBYAl 
KYOEI  INTERNATIONAL  COMPANY. 

LIMITED,  Tokyo.  Japan  [CUBA] 
LA  COMPANIA  GENERAL  DE  NIQUEL 
(a.k.a.  GENERAL  NICKEL  SA).  Cuba 
(CUBA! 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Barcelona,  Spain  [CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Buenos  Aires,  Argentina 
[CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.ka. 
CUFLET),  Genoa,  Italy  [CUBAl 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Mexico  [C;UBAl 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Moscow.  Russia  [CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Montreal,  Canada  [CUBAl 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Pyongyang,  Korea  (Peoples 
Democratic  Rapublic)  [CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Rostock,  Germany  [CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET).  Rotterdam.  Netherlands 
[CUBA] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Syczecin.  Poland  [CUBA) 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Varna.  Bulgaria  [CUBA] 
LABORATORIOS  BLAIMAR  DE  COLOMBIA 
S.A.  (a.k.a.  BLAIMAR),  Calle  12B  27  39, 
Bogota,  Colombia  |SDNT| 
LABORATORIOS  BLANCO  PHARMA  S.A. 
(a.k.a.  BLANCO  PHARMA  S.A),  Carrera 
99  y  100  No.  46A-10.  Bodega  4.  Bogota, 
Colombia  [SDNTl 


LABORATORIOS  GENERICOS 

VBTERINARIOS  DE  COLOMBIA  S.A. 
Carrera  71  No.  57-07,  Bogota,  Colombia 
ISDNTl 
LABORATORIOS  KRESSFOR  DE 

COLOMBIA  S.A.  (a.k.a.  KRESSFOR), 
Calle  16  28A  51,  Bogota,  Colombia;  Calle 
16  28A  57,  Bogota.  Colombia;  Calle  17 
28A-43,  Bogota,  Colombia;  Calle  17A  28 
43,  Bogota,  Colombia  [SDNT] 
LAFI  TRADE  MALTA,  14517  Tower  Road. 

Sliema,  Malta  [LIBYA] 
LAFITRADE  HOLDINGS  BV,  P.O.  Box  75265. 
1070  AG  Amsterdam,  Netherlands;  De 
Lairessestraat  133, 1075  HJ  Amsterdam, 
Netherlands  [LIBYA] 
LAHMAR,  Mohammed,  Dat  El  Imad 

Administrative  Complex  Tower  No.  2. 
P.O.  Box  2542.  Tripoli.  Libya 
(individual)  [LIBYA] 
LAKSHMI.  Panama  (CUBAl 
LARRANAGA  CALVACHE,  Juan  Carlos,  c/o 
INMOBILIARIA  BOLIVAR  LTDA.,  Cali. 
Colombia  (Cedula  No.  12982064 
(Colombia))  (individual)  [SDNT] 
LAYAS,  Mohammed  Hussein,  Tripoli,  Libya 

(individual)  ILIBYA] 
LEBREDO,  Jose  A.,  Director,  Banco  Nacional 
de  Cuba,  Zweierstrasse  35,  CH-8022 
Zurich,  Switzerland  (individual)  [CUBA] 
LEVERAGE,  S.A.,  San  Martin  323,  Piso  14. 

Buenos  Aires,  Argentina  [CUBA] 
LEVERYE,  S.A.,  Corrientes  1386,  5th  Floor, 

Buenos  Aires,  Argentina  [CUBA] 
LEYBDA  CORPORATION.  S.A..  Panama     . 

[CUBA] 
LIBERIAN  LIBYAN  HOLDING  COMPANY, 

Monrovia,  Lit)eria  [UBYA] 
LIBREROS  DIEZ,  Orlando,  c/o 

CONSTRUCTORA  DIMISA  LTDA..  Cali. 
Colombia;  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia:  c/o 
VALLE  COMUNICACIONES  LTDA., 
Cali,  Colombia  (Cedula  No.  16651068 
(Colombia))  (individual)  (SDNTl 
LIBYA  INSURANCE  CO.  (CYPRUS  OFFICE) 

LTD.,  Cyprus  [LIBYA]     ■ 
UBYA  INSURANCE  COMPANY,  Cyprus 

Office,  Nicosia,  Cyprus  [LIBYA] 
LIBYA  INSURANCE  COMPANY,  P.O.  Box 
2438,  Usama  Bldg.,  1st  September  Street. 
Tripoli,  Libya  (7  main  branches  and  58 
sub-branches  in  Libya)  [LIBYA] 
LIBYAN  ARAB  AIRLINES  (Numerous  branch 

offices  and  facilities  abroad)  [LIBYA] 
LIBYAN  ARAB  CO.  FOR  DOMESTIC 
ELECTRICAL  MATERIALS,  P.O.  Box 
453.  Benghazi,  Libya;  P.O.  Box  12718, 
Tripoli,  Libya  [LIBYA] 
LIBYAN  ARAB  FOREIGN  BANK  (a.k.a. 

LAFB),  Dat  El  Imad  Complex  Tower  No. 
2,  P.O.  Box  2542,  Tripoli,  Libya  [LIBYA] 
LIBYAN  ARAB  FOREIGN  INVESTMENT 
COMPANY  (a.ka.  LAFICO).  Athens, 
Greece  [LIBYA] 
LIBYAN  ARAB  FOREIGN  INVESTMENT 
COMPANY  (a.k.a.  LAFICO),  Malta 
[UBYA] 
LIBYAN  ARAB  FOREIGN  INVESTMENT 
COMPANY  (a.k.a.  LAFICO).  Rome.  Italy 
[UBYA] 
UBYAN  ARAB  MALTESE  HOLDING  CO. 
LTD.  (a.k.a.  LAMHCO),  St.  Mark  House. 
Cappuchan  Street,  Floriana,  Malta 
lUBYA) 


LIBYAN  ARAB  UGANDA  HOLDING  CO. 

LTD.  (a.k.a.  UGANDA  LIBYAN 

HOLDING  CO.  LTD.),  Kampala.  Uganda 

[LIBYAl 
LIBYAN  BRICK  MANUFACTURING  CO.. 

P.O.  Box  25.  Km.  17.  Suani  Road,  Suani, 

Libya;  P.O.  Box  10700,  Tripoli,  Libya 

[LIBYAl 
LIBYAN  CEMENT  CO.,  P.O.  Box  2108, 

Benghazi,  Libya  (LIBYA) 
UBYAN  QNEMA  CORPORATION,  P.O.  Box 

2076,  Benghazi,  Libya;  P.O.  box  878, 

Tripoli,  Libya  [LIBYAl 
LIBYAN  ETERNIT  COMPANY,  P.O.  Box 

6103,  Zanzour  Km.  17,  Tripoli,  Libya 

[LIBYA] 
LIBYAN  FISHING  COMPANY,  P.O.  Box 

3749,  Tripoli,  Libya  [LIBYA] 
LIBYAN-GREEK  INVESTMENT  COMPANY, 

Athens,  Greece  I  UBYA] 
LIBYAN  HOTELS  AND  TOURISM  CO..  P.O. 

Box  2977,  Tripoli,  Libya  [LIBYA] 
LIBYAN  INSURANCE  COMPANY,  Benghazi, 

Libya;  Dema,  libya;  Gharian,  Libya; 

Homs,  Libya;  Misurata,  Libya;  Sebha, 

Libya;  Ousama  Bldg,  1st  September 

Street,  P.O.  Box  2438,  Tripoli.  Libya; 

Zawiya.  Libya  [LIBrA] 
LIBYAN  MILLS  COMPANY.  Sharia  1st 

September.  P.O.  Box  310,  Tripoli.  Libya 

[UBYA] 
LIBYAN  NATIONAL  OIL  CORPORATION 

(a.ka.  LNOC;  a.k.a.  NATIONAL  OIL 

CORPORATION;  a.k.a.  NOC),  Dahra  Gas 

Projects  Office.  Dahra  Street,  P.O.  Box 

12221,  Dahra,  Tripoli,  Libya  [LIBYAJ 
LIBYAN  NATIONAL  OIL  CORPORATION 

(a.k.a.  LNOC;  a.k.a.  NATIONAL  OIL 

CORPORATION;  a.k.a.  NOC),  Petroleum 

Training  and  Qualifying  Institute.  Zawia 

Road,  Km.  9,  P.O.  Box  6184,  Tripoli. 

Libya  [LIBYA] 
LIBYAN  NATIONAL  OIL  CORPORATION 

(a.k.a.  LNOC;  a.k.a.  NATIONAL  OIL 

CORPORATION;  a.k.a.  NOC) 

(Subsidiaries  and  joint  ventures  in  Libya 

and  worldwide)  [LIBYA] 
LIBYAN  NATIONAL  OIL  CORPORATION 

(a.ka.  LNOC;  a.k.a.  NATIONAL  OIL 

CORPORATION;  a.k.a.  NOC),  Bashir 

Saadawi  Street,  P.O.  Box  2655.  Tripoli. 

Libya  (LIBYA) 
LIBYAN  NATIONAL  OIL  CORPORATION 

(a.k.a.  LNOC;  a.k.a.  NATIONAL  OIL 

CORPORATION;  a.k.a.  NOC),  Petroleum 

Research  Centre,  Al  Nasser  Street,  P.O. 

Box  6431,  Tripoli,  Libya  [LIBYA] 
LIBYAN  NATIONAL  OIL  CORPORATION 

(a.k.a.  LNOC;  a.k.a.  NATIONAL  OIL 

CORPORATION;  a.k.a.  NOC).  P.O.  Box 

2978,  Benghazi,  Libya  [LIBYA] 
LIBYAN  TRACTOR  ESTABLISHMENT,  P.O. 

Box  12507,  Dahra.  Libya  (LIBYA] 
LICOREXPORT  S.A.,  Quito,  Ecuador  (CUBA] 
LINDO  HURTADO,  Edgar,  c/o 

INMOBILIARIA  U.M.V.  S.A.,  Cali. 

Colombia  (individual)  [SDNT] 
LITRACO  IMPEX  LTD..  P.O.  Box  5686. 

Benghazi,  Libya  (Branch  of  NATIONAL 

SOFT  DRINKS  EST.)  (LIBYA] 


LLENARES  REYES,  Ricardo  Jose  (a.k.a. 

LINARES  REYES,  Jose  Ricardo),  KM  11, 
No.  58-57,  Cali,  Colombia;  c/o 
CONSTRUEXITO  S.A.,  C^li,  Colombia; 
c/o  INMOBIUARIA  BOLIVAR  S.A..  Cali. 
Colombia;  c/o  INVERSIONES  BETANIA 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  INVERVALLE  S.A.,  Cali. 
Colombia;  c/o  INVERSIONES  Y 
CONSTRUCaONES  VALLE  S.A..  Cali. 
Colombia;  c/o  VIAJES  MERCURIO 
LTDA.  Cali.  Colombia  (DOB  8  March 
1955;  Passport  P0466638  (Colombia); 
Cedula  No.  14440139  (Colombia)) 
(individual)  (SDNT] 

LOBATO,  Julio  (a.k.a.  PRADO.  Julio), 
Panama  (individual)  [CUBA] 

LOPERA  LONDONO,  Vicente  de  Jesus,  c/o 
INVERSIONES  Y  CONSTRUCOONES 
VALLE  S.A..  Calle.  Colomi)ia  (Cedula 
No.  1393107  (Colombia))  (individual) 
(SDNT] 

LOPEZ  VALENQA.  Oscar,  Carrera  6A  No. 
11-43  501-2,  Cali,  Colombia;  c/o 
PLASTICOS  CONDOR  LTDA.,  Cali, 
Colombia  (Cedula  No.  10537943 
(Colombia))  (individual)  [SDNT] 

LOPEZ.  Miguel,  A.,  Deputy  Chairman, 
Havana  International  Bank.  20 
Irorunonger  Lane,  London  EC2V  8EY, 
England  (individual)  [CUBA] 

LOPEZ,  Quirino  Gutierrez,  c/o  ANGLO 
CARIBBEAN  SHIPPING  CO.,  LTD.,  7th 
Floor,  Ibex  House,  the  Minories,  London, 
EC3N  IDY,  England  (individual)  [CUBA] 

LOUTH  HOLDINGS.  S.A.,  Panama  jCUBA) 

LOZANO  CANCINO  DE  GUTIERREZ.  Maria 
Gladys  (a.k.a.  LOZANO  DE  GUTIERREZ. 
Gladys),  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A..  Bogota. 
Colombia  (DOB  19  October  1948;  Cedula 
No.  41444092  (Colombia))  (individual) 
(SDNT] 

LOZANO  DE  GOMEZ,  Zilia.  c/o 

LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota.  Colombia 
(Cedula  No.  541577886  (Colombia)) 
(individual)  [SDNT] 

LUGO  VILLAFANE.  Jesus  Alberto,  Calle  70N 
No.  14-31,  Cali,  Colombia;  c/o 
CONCRETOS  CALI  S.A..  Cali.  Colombia; 
c/o  INVERSIONES  Y 
CONSTRUCCIONES  VALLE  S.A..  Cali. 
Colombia  (Cedula  No.  14977685 
(Colombia))  (individual)  (SDNT) 

M.  RODRIGUEZ  O.  Y  QA.  S.  EN  CS..  Cali. 
Colombia  (SDNT] 

MADANt  Joige  (RIVAS).  Frankfurt,  Germany 
(individual)  [CUBA] 

MADI,  Ragiab  Saad,  P.O.  Box  2297.  Shoman 
Street.  Fashioum.  Tripoli.  Libya 
(individual)  (LIBYAj 

MAGCOBAR  (LIBYA)  LTD.,  Benghazi.  Libya; 
P.O.  Box  867,  Tripoli.  Libya  (UBYA) 

MAHARI  GENERAL  AUTOMOBILE  CO.. 
Libya  [LIBYA] 

MALIK,  Assim  Mohammed  Rafiq  Abdul 
(a.k.a.  ABDULMALIK.  Abdul  Hameed; 
a.k.a.  RAFIQ.  Assem),  14  Almotaz  Sad  Al 
Deen  Street,  Al  Nozha,  Cairo,  Egypt 
(individual)  [IRAQ] 

MANA,  Salem,  Frankfurt,  Germany 
(individual]  [LIBYA] 


MANA,  Salem.  Libya  (individual) ^IBY A] 
MANZPER  CORP..  Panama  [CUBA)       ^ 
MARIELA  DE  RODRIGUEZ  Y  QA.  S.  EN  C, 

Cali.  Colombia  [SDNT] 
MARINA  SAN  GORG  CO.  LTD.  (a.k.a. 

MARINA  SAN  rX)RG  HOUDAY 

COMPLEX),  Malta  [LIBYAl 
MARINE  RECilSTRATION  COMPANY. 

Panama  [CUBA] 
MARISCO  (or  MARISCOS)  DE  FARALLON, 

S.A,  Panama  [CUBAl 
MARKETING  ASSOCIATES  CORPORATION. 

Calle  52  E,  Campo  Alegre,  Panama  City, 

Panama  (CUBA) 
MARMOLEJO  LOAIZA.  Carlos  ]ulio,  c/o 

AGROPECUARIA  BETANIA,  Cali. 

Colombia;  c/o  INDUSTRIA  AVKXJLA 

PALMASECA  S.A..  Cali.  Colombia 

(Cedula  No.  16601783  (Colombia)) 

(individual)  [SDNT] 
MARMOLEJO  VACA,  Heman  Rodrigo.  c/o 

INVERSIONES  INVERVALLE  S.A..  Cali. 

Colombia  (Cedula  No.  14972401 

(Colombia))  (individual)  (SDNT) 
MARQUEZ  CANOVAS,  Alberto,  c/o 

INMOBILL\RIA  U.M.V.  S.A..  Cali, 

Colombia;  c/o  SERVK30S 

INMOBIUARIOS  LTDA.  Cali,  Colombia 

(Cedula  No.  14993019  (Colombia)) 

(individual)  [SDNT] 
MARUF,  Taha  Muhyi  al-Din,  Vice  President. 

Iraq  (DOB  1924)  (individual)  [IRAQ] 
MARYOL  ENTERPRISES  INC.,  c/o  EMPRESA 

DE  NAVEGAQON  MAMBISA.  Apartado 

543.  San  Ignacio  104.  Havana.  Cuba 

(CUBA] 
MATRIX  CHURCHILL  CORPORATION,  5903 

Harper  Road,  Cleveland.  Ohio  44139, 

U.S.A.  [IRAQ] 
MATUQ.  Matuq  Muhammad,  Secrataiy  of 

Education,  Youth,  ScientiHc  Research, 

and  Vocational  Education  of  the 

Government  of  Libya.  Libya  (DOB  19S6) 

(individual)  [LIBYA) 
MAXrriENDAS  TODO  EN  UNO,  Avenida 

Guadalupe  con  Avenida  Simon  Bolivar, 

Cali,  Colombia  [SDNT] 
MAZUERO  ERAZO,  Hugo,  c/o  GRUPO 

SANTA  LTDA..  Cali.  Colombia;  c/o 

INVERSIONES  SANTA  LTDA..  Cali, 

Colombia;  c/o  SOCIEDAD 

CONSTRUCTORA  LA  CASCADA  S.A.. 

Cali.  Colombia  (DOB  17  July  1936;  alt 

DOB  1945;  Cedula  No.  2445590 

(Colombia))  (individual)  (SDNT) 
MEDAVIA  (a.k.a.  MEDITERRANEAN 

AVIATION  COMPANY,  LTD.),  Malta 

(LIBYA) 
MEDICAL  EQUIPMENT  COMPANY,  P.O. 

Box  750,  Benghazi.  Libya;  P.O.  Box  464, 

Sebha,  Libya;  P.O.  Box  12419.  Tripoli. 

Libya  [LIBYA] 
MEDINA,  Ana  Maria  or  Anita,  Panama 

(individual)  [CUBA] 
MEDISAN  LIMITED,  Rl  6A,  Qasam 

Industrial,  Limiti  tai  Ricasch,  Kalkara. 

Malta  [LIBYAj 
MEDITERRANEAN  FEED  SERVICES  S.A., 
Schutzengasse  25,  Zurich  CH-8001. 
Switzerland  [LIBYA] 
MEDITERRANEAN  OIL  SERVICES  GMBH 
(a.ka.  MEDITERRANEAN  SEA  OIL       " 
SERVICES  GMBH:  a.k.a  MEDOIL).  P.O. 
Box  5601 ,  Immermannstrasse  40. 
Dusseldorf  1.  Germany  [LIBYA) 


UMI 
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MEDITERRANEAN  POWER  ELECTRIC 
COMPANY  LIMITED,  A  18B,  Industrial 
Estate,  Marsa.  Malta  |LIBYA| 
MEED  INTERNATIONAL  LIMITED.  3 
Mandeville  Place,  London,  England 
(IRAQ) 
MENIL  ENSTALT  COMPANY,  Vaduz, 

Liechtenstein  lUBYAl 
MERCURIUS  IMPORT/EXPORT  COMPANY, 
PANAMA,  S.A..  Calle  C,  Edificio  18,  Box 
4048,  Colon  Free  Zone,  Panama  (CUBA) 
METROVIA,  Switzerland  (LIBYA) 
MIDCO  FINANCE  S.A.  (a.k.a.  MIDCO 
FINANQAL  S.A.;  a.k.a.  MONTANA 
MANAGEMENT  INC.),  c/o  Morgan  & 
Morgan.  Edificio  Torre  Swiss  Bank,  Piso 
16,  Calle  53  Este.  Marbella,  Panama  City, 
Republic  of  Panama  (IRAQ) 
MIDCO  FINANCE  S.A.  (a.k.a.  MIDCO 
FINANCIAL  S.A.;  a.k.a.  MONTANA 
MANAGEMENT  INC.),  57  Rue  du  Rhone, 
CH-1204  Geneva,  Switzerland  (IRAQ) 
MILLAN  RUBIO.  Alba  Milena,  Apartado 
Aero  31398,  Cali,  Colombia;  c/o 
CONSTRUCTORA  TREMI  LTDA.,  Cali. 
Colombia  (Cedula  No.  31909155 
(Colombia))  (individual)  [SDNT] 
MISTRA  VILLAGE  LTD..  (registered  address) 
22  Europa  Centre,  Floriana,  Malta: 
(operating  address)  Xemija  Hill,  St. 
Pauls  Bay.  Malta  (LIBYA) 
MISURATA  GENERAL  ROADS  CO.,  P.O.  Box 
200,  Misurata,  Libya;  P.O.  Box  958, 
Tripoli.  Libya  (LIBYA) 
MrrcO  (a.k.a.  MAGHREBAN 

INTERNATIONAL  TRADE  COMPANY), 
47,  Avenue  Kheireddine  Pacha,  1002 
Tunis.  Tunisia  (LIBYA) 
MITSUKURA  BOEKl  K.K.  (a.k.a. 

MITSUKURA  BOEKI-KAISHA,  LTD.; 
a.k.a.  MITSUKURA  CORPORATION; 
a.k.a.  MITSUKURA  TRADING 
COMPANY  UMITED),  4-1-13 
Hachiman-dori,  Chuo-Ku  Kobe,  )apan 
(CUBA) 
MITSUKURA  BOEKl  K.K.  (a.k.a. 

MITSUKURA  BOEKI-KAISHA,  LTD.; 
a.ka.  MITSUKURA  CORPORATION; 
a.k.a.  MITSUKURA  TRADING 
COMPANY  LIMITED),  2-26  Isobe-dori, 
4-chome.  Chuo-Ku  Kobe,  )apan  (CUBAj 
MOA  NICKEL  SA,  Cuba  (CUBA) 
MODERN  FASHION  CO.  FOR  TRADING 
AND  MANUFACTURING  OF 
CLOTHING,  THE.  Libya  (UBYAj 
MOGOLLON  RUEDA,  Eduardo,  do 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia  (DOB  5 
February  1953;  Cedula  No.  19149691  or 
19194691  (Colombia))  (individual) 
(SDNTj 
MOHAMED.  Abdul  Kader  Ibrahim, 

)ianguomenwai  Diplomatic  Housing 
Compound,  Building  7-1.  5th  Floor. 
Apartment  4.  Beijing,  People's  Republic 
of  China  (individual)  IIRAQ) 
MONDRAGON  DE  RODRIGUEZ,  Mariela,  d 
o  LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota,  Colombia 
(DOB  12  April  1935:  Passport  4436059 
(Colombia):  Cedula  No.  29072613 
(Colombia))  (individual)  (SDNT) 
MONET  TRADING  COMPANY.  Panama 
(CUBA) 


MONROY  ARCILA,  Francisco  Jose,  c/o 

CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia  (individual)  (SDNT) 
MONTANEZ,  Michael,  Panama  (individual) 

(CUBA) 
MONTANO  BERMUDEZ.  Libardo,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia 
(Cedula  No.  17083296  (Colombia)) 
(individual)  (SDNT) 
MOONEX  INTERNATIONAL,  S.A.,  Kingston, 

)amaica  [CUBA] 
MOONEX  INTERNATIONAL.  S.A.,  Panama 

(CUBA) 
MORAN  GUERRERO,  Mario  Fernando,  c/o 
LABORATORIOS  KRESSFOR,  Bogota, 
Colombia:  c/o  PENTA  PHARMA  DE 
COLOMBIA  S.A.,  Bogota,  Colombia 
(Cedula  No.  12983857  (Colombia)) 
(individual)  (SDNTj 
MOSQUERA,  )uan  Carlos,  Calle  24N  No.  6- 
17,  Cali,  Colombia:  c/o  INMOBILIARIA 
U.M.V.  S.A..  Cali,  Colombia  (individual) 
(SDNT) 
MUBARAK,  Umid  Medhat  (a.k.a. 

MUBARAK.  Umid  Midhat),  Minister  of 
Health,  Iraq  (DOB  ca.  1940)  (individual) 
(IRAQ) 
MUGHNIYAH,  Imad  Faiz  (a.k.a. 

MUGHNIYAH,  Imad  Fayiz),  Senior 
Intelligence  Officer  of  HIZBALLAH 
(DOB  7  December  1962,  POB  Tayr  Dibba, 
Lebanon,  Passport  No.  432298 
(Lebanon))  (individual)  (SDT) 
MUHARIKAAT  GENERAL  AUTOMOBILE 
CO.,  P.O.  Box  203.  Benghazi,  Libya:  P.O. 
Box  259,  Tripoli,  Libya  (LIBYA) 
MUNOZ  PAZ,  Adriana  del  Socorro,  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
VALLE  S.A.,  Cali,  Colombia  (Cedula  No. 
31950689  (Colombia))  (individual) 
(SDNT) 
MUNOZ  PAZ,  Joaquin  Emilio,  Avenida  4AN 
No.  47-89,  Cali,  Colombia:  c/o 
CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia:  c/o  INMOBILIARIA  U.M.V. 
S.A.,  Cali,  Colombia:  c/o  INVERSIONES 
Y  CON.STRUCCIONES  VALLE  S.A.,  Cali, 
Colombia  (Cedula  No.  16788012 
(Colombia))  (individual)  (SDNT) 
MUNOZ  RODRIGUEZ.  )uan  Carlos,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA..  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBA)A,  S.A  ,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia  (DOB  25  September  1964; 
Passport  16703148  (Colombia):  Cedula 
No.  16703148  (Colombia))  (individual) 
(SDNT) 


MUNOZ  RODRIGUEZ,  Soraya,  c/o 

DISTRIBUIIX3RA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAjA  S.A.,  Bogota,  rx)lombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia  (DOB  26  July  1967;  Passport 
AC569012  (Colombia);  Cedula  31976822 
(Colombia))  (individual)  (SDNT) 
MUNOZ  Y  RODRIGUEZ  Y  CIA.  LTDA., 
Avenida  6N  No.  23DN-26.  Cali. 
Colombia  (SDNT) 
NAAS,  Mahraoud,  Libya  (individual) 

(LIBYA) 
NAJAH,  Tahor,  Manama,  Bahrain 

(individual)  (LIBYA) 
NAJAH,  Tahor.  Tripoli,  Libya  (individual) 

(LIBYA) 
NAjl,  Talal  Muhammad  Rashid,  Principal 
Deputy  of  POPULAR  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
GENERAL  COMMAND  (DOB  1930,  POB 
Al  Nasiria,  Palestine)  (individual)  (SDT) 
NAMAN,  Saalim  or  Sam,  P.O.  Box  39. 
Fletchamstead  Highway,  Coventry, 
England:  Iraq;  Amman,  Jordan;  600  Grant 
Street,  42nd  Floor,  Pittsburgh, 
Pennsylvania,  U.S.A.;  5903  Harper  Road, 
Solon,  OH,  U.S.A.;  3343  Woodview  Lake 
Road,  West  Bloomfield.  Michiga  48323. 
U.S.A.  (individual)  (IRAQ) 
NAPETCO  (f.k.a.  NATIONAL  METHANOL 
COMPANY:  a.k.a.  NATIONAL 
PETROCHEMICALS  COMPANY), 
Dusseldorf,  Germany  (Office  closed) 
(LIBYA) 
NAPETCO  (f.k.a.  NATIONAL  METHANOL 
COMPANY:  a.k.a.  NATIONAL 
PETROCHEMICALS  COMPANY),  P.O. 
Box  20812,  Marsa  Brega,  Libya  (LIBYA) 
NAPETCO  (f.k.a.  NATIONAL  METHANOL 
COMPANY:  a.k.a.  NATIONAL 
PETROCHEMICALS  COMPANY),  P.O. 
Box  5324,  Garden  City,  Benghazi,  Libya 
I  LIBYA  I 
NASRALLAH,  Hasan,  Secretary  General  of 
HIZBALLAH  (DOB  31  August  1960  or 
1953  or  1955  or  1958,  POB  Al  Basuriyah, 
Lebanon,  Passport  No.  042833 
(Lebanon))  (individual)  (SDT) 
NATIONAL  AGRICULTURAL  BANK  OF 
LIBYA  (a.k.a.  AGRICULTURAL  BANK, 
THE:  a.k.a.  LIBYAN  AGRICULTURAL 
BANK),  52,  Omar  El  Mokhtar  Street,  P.O. 
Box  1100,  Tripoli,  Libya  (LIBYA) 
NATIONAL  AGRICULTURAL  BANK  OF 
LIBYA  (a.k.a.  AGRICULTURAL  BANK, 
THE;  a.k.a.  LIBYAN  AGRICULTURAL 
BANK)  (1  city  branch  and  27  branches  in 
Libya)  (LIBYA) 
NATIONAL  CEMENT  AND  BUILDING 

MATERIALS  EST.,  P.O.  Box  628.  Sharia 
Hayati  21,  Tripoli.  Libya  (LIBYA) 
NATIONAL  CO.  FOR  CHEMICAL 

PREPARATION  AND  COSMETIC 
PRODUCTS,  Benghazi  Office,  Benghazi. 
Libya:  P.O.  Box  2442,  Tripoli.  Libya 
(LIBYA) 


NATIONAL  CO.  FOR  CONSTRUCTION  AND 

MAINTENANCE  OF  MUNICIPAL 

WORKS,  P.O.  Box  441,  Benghazi,  Ubya; 

P.O.  Box  12908,  Zavia  Street,  Tripoli, 

Libya  (LIBYA! 
NATIONAL  CO.  FOR  LIGH  F  EQUIPMENT, 

P.O.  Box  540,  Beng'ii^i,  Libya;  P.O.  Box 

8707,  Tripoli,  Libya  (LIBYA) 
NATIONAL  CO.  FOR  METAL  WORKS,  P.O. 

Box  4093,  Benghazi,  Libya;  P.O.  Box 

4093,  Benghazi,  Libya;  Lift  Department, 

P.O.  Box  1000,  Tripoli,  Libya  (LIBYA) 
NATIONAL  CO.  FOR  ROAD  EQUIPMENT. 

P.O.  Box  700,  Benghazi,  Libya;  P.O.  Box 

12392,  Tripoli,  Libya  (LIBYA) 
NATIONAL  CO.  FOR  ROADS  AND 

AIRPORTS,  P.O.  Box  4050,  Benghazi, 

Libya;  P.O.  Box  8634,  Sharia  Al  )araba, 

Tripoli.  Libya  (LIBYA) 
NATIONAL  CO.  FOR  TRADING  AND 

MANUFACTURING  OF  CLOTHING. 

Libya  (LIBYA) 
NATIONAL  CO.  OF  SOAP  AND  CLEANING 

MATERIALS,  P.O.  Box  246,  Benghazi, 

Libya:  P.O.  Box  12025,  Tripoli,  Libya 

(UBYA) 
NATIONAL  COMMERCL\L  BANK  S.A.L.  (22 

branches  in  Libya)  (LIBYA) 
NATIONAL  COMMERCIAL  BANK  S.A.L. , 

P.O.  Box  166,  Benghazi,  Libya  (LIBYA) 
NATIONAL  COMMERCIAL  BANK  S.A.L., 

P.O.  Box  4647,  Shuhada  Square,  Tripoli, 

Libya  (LIBYA) 
NATIONAL  COMPANY  FOR  HELD  AND 

TERMINALS  CATERING,  Airport  Road, 

Km.  3,  P.O.  Box  491,  Tripoli,  Libya 

(UBYAj 
NATIONAL  COMPANY  FOR  OILFIELD 

EQUIPMENT,  P.O.  Box  8707,  Tripoli. 

Libya  (LIBYA) 
NATIONAL  CONSTRUCTION  AND 

ENGINEERING  CO..  P.O.  Box  259. 

Benghazi,  Libya;  P.O.  Box  1060,  Sharia 

Sidi  Issa,  Tripoli.  Libya  (LIBYA) 
NATIONAL  CONSULTING  BUREAU,  Sirte 

City  Branch  Office.  Sirte  City,  Libya;  P.O. 

Box  12795,  Tripoli,  Libya  (LIBYA) 
NATIONAL  CORPORATION  FOR  HOUSING, 

P.O.  Box  4829,  Sharia  el  Jumhuriya, 

Tripoli,  Libya  (LIBYA) 
NATIONAL  DEPARTMENT  STORES  CO., 

P.O.  Box  5327,  Sharia  el  Jumhuriya. 

Tripoli,  Libya  (UBYA) 
NATIONAL  DRILLING  COMPANY  (a.k.a. 

NATIONAL  DRILLING  COMPANY 

(UBYA);  a.ka.  NATIONAL  DRILUNG 

WORKOVER  COMPANY),  208  Omar  El 

Mokhtar  Street,  P.O.  Box  1454,  Tripoli, 

Libya  (LIBYA) 
NATIONAL  DRILLING  COMPANY  (LIBYA) 

(a.k.a.  NATIONAL  DRILUNG 

COMPANY:  a.k.a.  NATIONAL 

DRILUNG  WORKOVER  COMPANY), 

208  Omar  El  Mokhtar  Street,  P.O.  Box 

1454,  Tripoli,  Libya  (LIBYA) 
NATIONAL  FOODSTUFFS  IMPORTS. 

EXPORTS  AND  MANUFACTURING  CO. 

SAL,  P.O.  Box  2439.  Benghazi,  Libya: 

P.O.  Box  11114,  Tripoli,  Libya  (LIBYA) 
NATIONAL  GENERAL  INDUSTRIAL 

CONTRACTING  CO.,  Sharia  el 

Jumhouria,  P.O.  Box  295.  Tripoli.  Libya 

(UBYA) 


NATIONAL  GENERAL  INSURANCE  CO. 
LTD.,  Salah  Aldin  Al  Ayubi  Street. 
Deira-Dubai,  United  Arab  Emirates 
(NKOREA) 

NATIONAL  LIVESTOCK  AND  MEAT  CO., 
P.O.  Box  4153,  Sharia  Jamal 
Abdulnasser,  Benghazi,  Libya:  PO.  Box 
389,  Sharia  Zawiet  Dahmani,  Tripoli. 
Libya  (LIBYA) 

NATIONAL  PHARMACEUTICAL  CO.  SAL. 
P.O.  Box  2620,  Benghazi.  Libya;  20  Jalal 
Bayer  Street,  P.O.  Box  2296,  Tripoli, 
Libya;  Jamahiriya  Street,  P.O.  Box  10225, 
Tripoli,  Libya  (LIBYA) 

NATIONAL  SOFT  DRINKS  EST.,  P.O.  Box 
559,  Benghazi,  Libya:  (branch)  Litraco 
Impex  Ltd.,  P.O.  Box  5686,  Benghazi, 
Libya  (LIBYA) 

NATIONAL  STORES  AND  COLD  STORES 
CO..  P.O.  Box  9250.  Benghazi,  Libya: 
P.O.  Box  8454.  Tripoli.  Libya  (UBYA) 

NATIONAL  SUPPLIES  CORPORATION 
(a.k.a.  N/VSCO),  P.O.  Box  2071, 
Benghazi,  Ubya;  P.O.  Box  3402,  Sharia 
Omar  Mukhtar,  Tripoli,  Libya  (UBYAj 

NATIONAL  TELECOMMUNICATIONS  CO.. 
P.O.  Box  4139,  Benghazi,  Libya;  P.O.  Box 
886,  Shara  Zawia,  Tripoli.  Libya  (LIBYA) 

NAVARRO.  Samuel  (MARTINEZ),  Frankftirt, 
Germany  (individual)  (CUBAj 

NAVIERA  MARITIMA  DE  AROSA,  S.A.. 
Paseo  de  Pereda  36,  Apartado  141,  39004 
Santander,  Spain  (CUBAj 

NAVIGABLE  WATER  CORPORATION,  c/o 
EMPRESA  DE  NAVEGAQON  CARIBE, 
Edificio  LoTija  del  Comercio,  Lamparilla 
2,  Caja  Postal  1784,  Havana  1,  Cuba 
(CUBAj 

NESSI,  Ferruccio,  Piazza  Grande  26, 6600 
Locarno,  Switzerland  (individual) 
(IRAQ) 

NEUTRON  INTERNATIONAL.  Tripoli.  Libya 
(UBYA) 

NIDAL,  Abu  (a.k.a.  AL  BANNA,  Sabri  Khalil 
Abd  Al  Qadir),  Founder  and  Secretary 
General  of  ABU  NIDAL 
ORGANIZATION  (DOB  May  1937  or 
1940,  POB  Jaffa,  Israel)  (individual) 
(SDT) 

NIPPON-CARIBBEAN  CO.,  LTD.,  Chuo-Ku, 
Akasaki-Chuo  1-1  Akasaki  Bldg.,  Tokyo, 
Japan  (CUBAj 

NIREF,  Boezembolcht  23,  Rotterdam, 
Netherlands  (CUBAj 

NORDDEUTSCHE 

OELLEITUNGSGESELLSCHAFT  MBH 
(a.k.a.  NDO;  a.k.a.  NORTH  GERMAN  OIL 
PIPEUNE),  Moorburger  Strasse  16, 
D2000  Hambuj^-Harbui^g  90,  Germany 
(UBYAj 

NORDDEUTSCHE 

OELLEITUNGSGESELLSCHAFT  MBH 
(a.k.a.  NDO;  a.k.a.  NORTH  GERMAN  OIL 
PIPELINE),  Wilhelmshaven  to  Hamburg 
pipeline,  Germany  (LIBYAj 

NORDSTRAND  LTD.,  Liechtenstein  (CUBAj 

NORDSTRAND  MARITIME  AND  TRADING 
COMPANY,  33  Akti  Maouli,  18S-35 
Piteas  (Piraeus),  Greece  (CUBA) 

NORIEGA,  Manuel  Antonio,  Panama 
(individual)  )CUBA] 

NORTH  AFRICA  COMMERQAL  BANK 

S.A.L.  (f.k.a.  ARAB  LIBYAN  TUNISIAN 
BANK  S.A.L),  P.O.  Box  9575/11,  1st 
Floor,  Piccadily  Centre.  Hamra  Street. 
Beirut.  Lebanon  (LIBYA) 


NORTH  AFRICA  INDUSTRIAL  TRADING 

AND  a)NTRACTING  CO..  P.O.  Box  245, 

Tripoli,  Libya  (LIBYA) 
NORTH  ISLAND  SHIPPING  CO.  LTD.,  c/o 

UNION  MARITIMA  PORTUARIA,  9- 

Piso,  Apartado  B,  Esquina  Cuarteles  y 

Pena  Pobre  60,  Havana  Vieje.  Havana. 

Cuba  (CUBAj 
OCTUBRE  HOLDING  SOCIETE  ANONIME 

(a.k.a.  OCTOBER  HOLDING  COMPANY). 

Vaduz,  Liechtenstein  (CUBA) 
OEA  DRINKS  CO.,  P.O.  Box  101.  Ibn  El 

Jarrah  Street.  Tripoli,  Libya  (LIBYA) 
OIL  ENERGY  FRANCE,  France  (UBYAj 
OILINVEST  (NETHERLANDS)  B.V.  (a.k.a. 

OILINVEST  HOLLAND  B.V), 

MuseumpIn  11. 1071  DJ  Amsterdam. 

Netherlands  (LIBYAj 
OIUNVEST  ESPANOLA  (a.k.a.  OIL  ENERGY 

SPAIN:  a.k.a.  OIUNVEST  SPAIN),  Spain 

(LIBYAj 
OIUNVEST  INTERNATIONAL  N.V.  (a.k.a. 

FOREIGN  PETROLEUM  INVESTMENT 

CORPORATION:  a.k  a.  LIBYAN  OIL 

INVESTMENTS  INTERNATIONAL 

COMPANY;  a  k.a.  OIIC:  a.k.a. 

OIUNVEST),  Netheriands  Antilles 

(UBYA) 
OILINVEST  INTERNATIONAL  N.V.  (a.k.a. 

FOREIGN  PETROLEUM  INVESTMENT 

CORPORATION;  a.k.a.  UBYAN  OIL 

INVESTMENTS  INTERNATIONAL 

COMPANY;  a.k.a.  OIIC;  a.k.a. 

OIUNVEST),  Tripoli,  Libya  (LIBYAj 
OKBA  FOOTWEAR  PLANT,  Tajoura.  Libya 

(LIBYA) 
OMEISH,  Ramadan  M..  Tripoli,  Ubya:  Abu 

Dhabi,  U.A.E.  (individual)  (LIBYAj 
OMRAN,  Karim  Dhaidas,  Iraq  (individual) 

(IRAQ) 
OMRANI,  Abuzeid  Ramadan,  Administrative 

Manager  of  Libyan  Arab  Foreign 

Investment  Company.  Libya  (individual) 

(UBYA) 
ORIENT  SHIPPING  LIMITED,  Lot  18.  Bay 

Street,  Kingstowne.  St.  Vincent  and  the 

Grenadines  (IRAQ) 
ORS,  Jose  Antonio  Rego,  Tokyo,  Japan 

(individual)  (CUBA) 
ORTEGA,  Dario  (PINA),  Edificio  Saldivar. 

Panama  City,  Panama  (individual) 

(CUBA) 
ORTIZ  PALAQOS,  Willington  A.,  Avenida 

5AN  No.  23D-68  piso  2.  Cali.  Colombia; 

C«rrera  62  Bis  No.  6A,  Cali,  Colombia;  d 

o  CREACIONES  DEPORTIVAS 

WILLINGTON  LTDA.,  Cali,  Colombia 

(individual)  (SDNT) 
ORTIZ,  Guadalupe,  Cubanatur,  Baja 

California  255,  Edificio  B,  Oficina  103, 

Condesa  06500,  Mexico,  D.F.,  Mexico 

(individual)  (CUBAj 
OS  OILINVEST  SERVICES  AG., 

Loewenstrasse  60,  Zurich.  Switzerland 

(UBYAj 
OSORIO  CADAVID.  Maria  Victoria,  c/o 
COLOR  89.5  FM  STEREO,  Cali, 
Colombia;  c/o  DERECHO  INTEGRAL  Y 
QA.  LTDA.,  Cali,  Colombia  (Cedula  No. 

31932294  (Colombia))  (individual) 

(SDNT) 
OSORIO  PlI^DA,  Jorge  Ivan,  c/o 

LABORATORIOS  GENERICOS 
VETERINIARIOS.  Bogota.  Colombia 
(Cedula  No.  19270361  (Cok>mt)ia)) 
(individual)  (SDNT) 
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PADRON,  Amado  (TRDJILLO).  Panama 

(individual)  [CUBAl 
PAK-LIBYAN  HOUJING  COMPANY  LTD.. 

Karachi.  Pakistan  |LIBYA| 
PALESTINE  LIBERATION  FRONT  -  ABU 

ABBAS  FACTION  (a.k.a  PALESTINE 

LIBERATION  FRONT;  a  k.a.  PLF:  a.k.a. 

PLF-ABU  ABBAS).  Iraq  ISDT] 
PALESTINE  LIBERATION  FRONT  (a.k.a. 

PALESTINE  UBERATION  FRONT  - 

ABU  ABBAS  FACTION;  a.k.a.  PLF:  a.k.a. 

PLF-ABU  ABBAS).  Iraq  [SDT) 
PAMIT  C  SHIPPING  CO..  LTD..  Limassol. 

Cyprus  [CUBA] 
PANAMERICAN  IMPORT  AND  EXPORT 

COMMERCIAL  CORPORATION,  Panama 

ICUBAI 
PANDORA  SHIPPING  CO.  S.A..  Honduras 

IIRAQI 
PANOAMERICANA.  Panama  |CUBA| 
PARADISSIOTIS.  Christoforos  Pavlou.  34 

Grosvenor  Street.  London  WlX  9FG. 

England  (individual)  fUBYAj 
PARADISSIOTIS.  Christoforos  Pavlou. 

Lamaca.  Cyprus  (individual)  jLIBYAl 
PATINO  URJBE.  Carlos  Augusto,  c/o 

DISTRIBUIDORA  MIGIL  LTDA..  Cali. 

Colombia  (Cedula  No.  16627574 

(Colombia).)  (individual)  |SDNT| 
PAZ  MAHECHA.  Gonzalo  Rodrigo,  Calle  102 

No.  48A-08,  Bogota.  Colombia:  Calle  13 

No.  4-2S  piso  6.  Cali.  Colombia;  Calle 

13A  No.  66B-60  apt.  101  A.  Cali. 

Colombia;  Calle  13A  No.  66B-60  apt. 

102A.  Cali.  Colombia:  Calle  13A  No. 

66B-60  apt.  902A,  Cali.  Colombia; 

CarTera4  No.  11-45  apt.  621.  Cali. 

Colombia:  Carrera  4  No.  11-45  apt  624. 

Cali,  Colombia:  Carrera  4  No.  11-45  of. 

802.  Cali.  Colombia:  Carrera  4  No.  11-45 

of.  809.  Cali.  Colombia:  Transversal  98 

No.  28A-46,  Cali,  Colombia;  c/o  COLOR 

89.5  FM  STEREO.  Cali.  Colombia 

(Cedula  No.  16590653  (Colombia)) 

(individual)  ISDNTI 
PELAEZ  DE  HENAO.  Teresa,  c/o  ALFA 

PHARMA  S.A..  Bogota,  Colombia 

(Cedula  No.  29013555  (Colombia)) 

(individual)  |SDNT| 
PENA.  Jose  (TORRES),  Panama  (individual) 

(CUBAl 
PENA,  Victor.  Panama  (individual)  ICUBAj 
PENTA  PHARMA  DE  COLOMBIA  S.A.,  Calle 

17A  No.  28A-23,  Bogota,  Colombia: 

Calle  17A  No.  28A-43,  Bogota.  Colombia 

ISDNTI 
PEONY  SHIPPING  CO.  LTD..  c/o 

NORDSTRAND  MARITIME  &  TRADING 

CO.  LTD.,  26  Skouze  Street,  Piraeus. 

Greece  (CUBA) 
PEREZ  GARCIA.  Carlos,  c/o  ASESORIAS 

COSMOS  LTDA..  Cali.  Colombia  (Cedula 

No.  14920419  (Colombia))  (individual) 

(SDNTI 
PEREZ  VARELA.  )aime  Diego,  c/o 

CX)NSTRUCTORA  GOPEVA  LTDA..  Cali. 

Colombia  (Cedula  No.  2895666 

(Colombia))  (individual)  (SDNTI 
PEREZ.  Alfonso,  Panama  (individual) 

ICUBAI 
PEREZ.  Manuel  Martin.  Panama  (individual) 

(CUBAl 
PEREZ,  Osvaldo  (CRUZ).  Panama 

(individual)  |CUBA| 
PESCABRAVA.  S.A.,  France  ICUBAI 
PESCABRAVA.  S  A..  Italy  ICUBAI 


PESCABRAVA,  S.A..  Spain  ICUBA] 
PESCADOS  Y  MARISCOS  DE  PANAMA. 

S.A.  (a.k.a.  PESMAR  (or  PEZMAR).  S.A.). 

Panama  City.  Panama  |CUBA| 
PETRA  NAVIGATION  &  INTERNATIONAL 

TRADING  CO.  LTD.  (a.k.a.  AL  PETRA 

COMPANY  FOR  GOODS  TRANSPORT 

LTD.).  Hai  Al  Wahda  Mahaiat  906.  906 

Zulak  50.  House  14.  Baghdad.  Iraq 

(IRAQ] 
PINZON,  Marco  Antonio,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 

LTDA..  Bogota,  Colombia  (Cedula  No. 

17801803  (Colombia))  (individual) 

ISDNTI 
PIONEER  SHIPPING  LTD..  c/o  Anglo 

Caribbean  Shipping  Co..  Ltd..  4th  Floor. 

South  Phase  2.  South  Quay  Plaza  2,  183 

Marsh  Wall.  London  E14  9SH.  England: 

171  Old  Bakery  Street,  Valletta.  Malta 

ICUBAI 
PIRAMIDE  INTERNATIONAL.  Panama 

(CUBAl 
PIRANHA  NAVIGATION  CO.  LTD..  c/o 

NORDSTRAND  MARITIME  *  TRADING 

CO.  LTD..  26  Skouze  Street.  Piraeus, 

Greece  (CUBAl 
PLASTICOS  CONDOR  LTDA.,  Carrera  13  No. 

16-62,  Cali.  Colombia  (SDNT] 
POCHO  NAVIGATION  CO.  LTD..  c/o 

EMPRESA  DE  NAVEGAQON 

MAMBISA,  Apartado  543,  San  Ignacio 

104.  Havana.  Cuba  jCUBAI 
PONCE  DE  LEON.  Lazaro  (GOMEZ).  Medira. 

Mexico  (individual)  |CUBA| 
PONS.  Alberto.  Executive  Representative. 

Banco  Nacional  de  Cuba.  Federico  Boyd 

Avenue  &  51  Street.  Panama  Qty. 

Panama  (Licensed  pending  removal  by 

FAG)  (individual)  [CUBAl 
POPULAR  FRONT  FOR  THE  LIBERATION 

OF  PALESTINE  -  GENERAL 

COMMAND  (a.ka.  PFLP-GC).  Jordan; 

Lebanon:  Syria  |SDT| 
POPULAR  FRONT  FOR  THE  UBERATION 

OF  PALESTINE  (a.k.a.  PFLP).  Israel; 

Lebanon:  Syria  |SDT| 
PRADO  CUERO.  Salomon  (a.k.a.  CHALO), 

Avenida  26  No.  42B-89.  Bogota. 

Colombia:  Carrera  lOlB  No.  llB-50. 

Cali.  Colombia;  c/o  COLOR  89.5  FM 

STEREO.  Cali.  Colombia  (DOB  1  August 

1948)  (individual)  (SDNTI 
PRELASA.  Mexico  (CUBA)  - 
PRENSA  LATINA  CANADA  LTD..  1010  O 

Rue  Ste.  Catherine.  Montreal  PQ  H303 

IGI.  Canada  (CUBA) 
PRENSA  LATTNA.  Spain  ICUBAI 
PRESA.  S.A..  Panama  |CUBA| 
PREVL\  S.A.  (a.ka  PREVENQON  Y 

ANALISIS  DE  RIESGOS).  Carrera  3  No. 

10-20  of.  202,  Cali,  Colombia;  Carrera  3 

Na  12-40  of.  504.  Cali,  Colombia 

ISDNTI 
PRIMA  EXPORT/IMPORT,  Jamaica  (CUBAl 
PROMOQONES  ARTISTICAS  (a.k.a. 

PROARTE),  Avenida  Insurgentes  Sur  No. 

421 .  Bloque  B  Despacho  404.  C.P.  06100. 

Mexico.  D.F..  Mexico  ICUBAI 
PROMOTORA  ANDINA,  S.A.,  Quito, 

Fj^iiadoriaiBAl 
PUBUC  COMPANY  FOR  GARMENTS.  P.O. 

Box  4152.  Benghazi,  Libya  jLlBYAl 
PUBUC  ELECTRICAL  WORICS  CO..  P  O.  Box 

32811.  Benghazi,  Libya:  P.O.  Box  8539, 

Sharia  Halab,  Tripoli.  Libya  |UBYA| 


PUBLIC  SAFETY  COMMODITY  IMPORTING 
CO.  (a.k.a.  SILAMNIA).  P.O.  Box  12942. 
Tripoli.  Libya  ILIBYA) 

QAFALA  GENERAL  AUTOMOBILE  CO., 
Libya  ILIBYAl 

QASEM.  Talat  Fouad.  Propaganda  Leader  of 
ISLAMIC  GAMA'AT  (DOB  2  |une  1957 
or  3  |un  1957,  POB  Al  Mina.  Egypt) 
(individual)  (SDTl 

QUAUTY  SHOES  COMPANY.  UB33. 
Industrial  Estate,  San  Gwann.  Malta 
lUBYAI 

QUIMINTER  GMBH,  Vienna.  Austria  ICUBAI 

QUINTERO  SALAZAR.  Lisimaco.  c/o 
INMOBILIARIA  U.M.V.  S.A..  Cali, 
Colombia  (individual)  (SDNT) 

RADIO  SERVICE,  S.A..  Panama  ICUBAI 

RADIO  UNIDAS  FM  S.A..  Calle  15N  No.  6N- 
34  piso  15.  Ediflcio  Alcazar,  Cali, 
Ckjlombia;  Calle  19N  No.  2N-29  piso  10 
Sur,  Cali,  Colombia  ISDt^l 

RAFIDAIN  BANK,  114  TahreerStr.  Eldukki. 
P.O.B0X  239.  Omran  Giza.  Cairo,  Egypt 
IIRAQI 

RAFIDAIN  BANK.  2nd  Floor  Sadat  Tower. 
P.O.  Box  1891.  Beirut,  Lebanon  (2 
branches  in  Lebanon)  (IRAQJ 

RAFIDAIN  BANK,  Mafraq,  Jordan  IIRAQI 

RAFIDAIN  BANK.  New  Banks'  Street,  P.O. 
Box  11360.  Massarif.  Baghdad,  Iraq  (227 
branches  in  Iraq)  IIRAQI 

RAFIDAIN  BANK,  P.O.  Box  10023,  Sanaa, 
Yemen  Arab  Republic  IIRAQI 

RAFIDAIN  BANK,  P.O.  Box  1194.  Cinema  al- 
Hussein  Street.  Amman,  Jordan  IIRAQJ 

RAFIDAIN  BANK,  P.O.  Box  607.  Manama. 
Bahrain  (2  branches  in  Bahrain)  (IRAQI 

RAFIDAIN  BANK.  P.O.  Box  685.  Aqaba. 
Jordan  IIRAQI 

RAFIDAIN  BANK.  P.O.Box  815401.  Jabal 
Amman.  Jordan  IIRAQI 

RAFIDAIN  BANK.  Rafidain  Bank  Building,      . 
7-10  Leadenhall  SUwt.  London  EC3V 
INL.  England  [IRAQI 

RAFIDAIN  BANK,  Sheikh  Khalifa  Street. 
P.O.  Box  2727.  Abu  Dhabi.  United  Arab 
Emirates  [IRAQI 

RAJBROOK  UMITED.  England  [IRAQI 

RAMADAN,  Taha  Yasin  (or  Yassin),  Vice 
President  and  Deputy  Prime  Minister, 
Iraq  (DOB  1936)  (individual)  [IRAQI 

RAMIREZ  CORTES.  Delia  Nhora  (Nora),  c/o 
AGROPECUARIA  Y  REFORESTADORA 
HERREBE  LTDA..  Cali,  Colombia:  c/o 
CONSTRUEXITO  S.A.,  Cali,  Colombia: 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A..  Cali.  Colombia:  c/o  INMOBILIARIA 
BOUVAR  S.A..  Cali.  Colombia;  c/o 
INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia:  c/o 
INVERSIONES  INVERVALLE  S.A.,  Cali. 
Colombia;  c/o  SOCOVALLE  LTDA..  Cali, 
Colombia;  c/o  VIAJES  MERCURIO 
LTDA.,  Cali.  Colombia  (DOB  20  January 
1959;  Cedula  No.  38943729  (Colombia)) 
(individual)  (SDNTI 

RAMIREZ  LIBREROS,  Gladys  Miriam,  c/o 
DISTRIBUIDORA  HE  DROGAS  |J^ 
REBAIA  S.A.,  Bogota.  Colombia  (DOB  20 
November  1945;  Passport  38974109 
(Colombia);  Cedula  No.  38974109 
(Colombia))  (individual)  [SDNTI 


RAMIREZ  M.,  Oscar,  c/o  INVERSIONES  ARA 
LTDA..  Cali,  Colombia;  c/o  VALORES 
MOBILIARIOS  DE  OCCIDENTE  S.A., 
Bogota.  Colombia:  c/o  RIONAP 
COMERC:iO  Y  REPRESENTACIONES 
S.A?.  Quito.  Ecuador  (individual)  (SDNT) 

RAMIREZ  VALENCIANO,  William.  Calle  3C 
No.  72-64  10.  Cali.  (x)lombia:  c/o 
C0NC;RET0S  cali  S.A..  Call.  (blombia; 
c/o  CONSTRUCTORA  DIMISA  LTDA.. 
Cali.  Colombia:  c/o  INMOBILIARIA 
BOUVAR  S.A..  Cali.  Colombia:  c/o 
INVERSIONES  BETANIA  LTDA..  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A..  Cali.  Colombia:  c/o  INVERSIONES 
GEMINIS  S.A..  Cali.  Colombia  (Cedula 
No.  16694719  (Colombia))  (individual) 
jSDNT) 

RAMIREZ.  Julio  Cesar,  c/o  RADIO  UNIDAS 
FM  S.A..  Cali.  Colombia  (Cedula  No. 
16685808  (Colombia))  (individual) 
[SDNTI 

RAMIREZ.  Manuel  Hernan.  Calle  5  No.  37A- 
65  of.  203.  Cali.  Colombia:  Carrera  91  No. 
17-17,  Casa  4.  Cali.  Colombia:  c/o 
RADIO  UNIDAS  FM  S.A.,  Cali,  Colombia 
(Cedula  No.  14975762  (Colombia)) 
(individual)  [SDNTI 

RAOUF.  Khalid  Mohammed.  Praca  Pio  X. 
54-IO0  Andar.  CEP  20091.  Rio  de 
Janeiro,  Brazil  (individual)  [IRAQI 

RAS  HILAL  MARITIME  CO..  P.O.  Box  1496. 
Benghazi.  Libya  ILIBYAl 

RAS  LANUF  OIL  AND  GAS  PROCESSING 
COMPANY.  LTD.  (a.k.a.  RASCO). 
Benghazi  Complex.  P.O.  Box  1971, 
Camel  Abdul  Nasser  Street,  Benghazi. 
Libya  (LIBYA) 

RAS  LANUF  OIL  AND  GAS  PROCESSING 
COMPANY,  LTD.  (a.k.a.  RASCO),  P.O. 
Box  75071,  Tripoli,  Libya  (LIBYA) 

RAS  LANUF  OIL  AND  GAS  PROCESSING 
COMPANY,  LTD.  (a.k.a.  RA.SCO),  Ras 
Lanuf  Complex  and  Terminal,  Ghout  El 
Shaal,  Libya  (UBYAl 

RASHEED  BANK  (a.k.a.  AL-RASHEED 
BANK;  a.k.a.  AL-RASHID  BANK),  P.O. 
Box  7177,  Haifa  Street,  Baghdad,  Iraq 
[IRAQI  including  but  not  limited  to:  Al- 
Rusafi  Branch.  No.  505.  Al-Masarif 
Street.  Baghdad.  Iraq  [IRAQI;  Basrah 
Branch.  Al  Thawrah  Street.  No.  88.  P.O. 
Box  116.  Basrah.  Iraq  [IRAQI;  Credit 
Commercial  Branch.  No.  506.  Khalid  bin 
Alwaleed  Street.  Baghdad.  Iraq  IIRAQI; 
Mosul  Branch.  No.  3,  P.O.  Box  183. 
Mosul.  Iraq  [IRAQI 

READY-MADE  SUITS  PLANT.  Dema.  Libya 
[LIBYAl 

REAL  ESTATE  BANK.  Hassan  Bin  Thabit  St, 
Baghdad.  Iraq  (IRAQ) 

RECICLAJE  INDUSTRIAL,  S.A..  Panama 
ICUBAI 

REDESTOS  SHIPPING  CO.  LTD..  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBLSA,  Apartado  543.  San  Ignacio 
104.  Havana,  Cuba  [CUBAl 

RENT-A-CAR.  S.A..  Panama  [CUBAl 

RESTREPO  VILLEGAS.  Camilio,  Calle  116 
No.  12-49.  Bogota.  Colombia;  c/o 
PLASTICOS  CONDOR  LTDA..  Cali, 
Colombia  (Cedula  No.  6051150 
(Colombia))  (individual)  (SDNTI 

REVISTA  DEL  AMERICA  LTDA.,  Calle  23/VN 
No.  5AN-19.  Cali.  Colombia  [SDNTI 


REYES.  Guillermo  (VERGARA).  Panama  City. 
Panama  (individual)  |CUBA| 

REYNOLDS  AND  WILSON.  LTD..  21  Victoria 
Road.  Surbiton.  Surrey  KT6  4LK. 
England  [IRAQ) 

RICKS,  Roy,  87  St.  Mary's  Price.  Benfleet. 
Essex.  England  (individual)  (IRAQI 

RICUARTE  FLOREZ.  Gilma  Leonor,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota.  Colombia 
(Cedula  No.  51640309  (Colombia)) 
(individual)  [SDNTI 

RIECKE.  Dr.  Hans  Guenter.  Hamburg, 
Germany  (individual)  (UBYAl 

RIONAP  COMERCIO  Y 

REPRESENTACIONES  S.A..  Quito, 
Ecuador  [SDNTI 

RIVERA  MOSQUERA.  Mauricio  Jose,  c/o 
INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia  (Cedula  No.  16277224 
(Colombia))  (individual)  [SDNTI 

RIZO  MORENO,  Jorge  Luis,  Transversal  11, 
Diagonal  23-30  apt.  304A,  Cali, 
Colombia;  c/o  CONSTRUCTORA 
DIMISA  LTDA.,  Cali,  Colombia;  c/o 
INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali.  Colombia;  c/o  SERVIQOS 
INMOBILL\RIOS  LTDA..  Cali,  Colombia 
(Cedula  No.  16646582  (Colombia)) 
(individual)  [SDNTI 

RIZO,  Diego,  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali.  Colombia  (Cedula  No. 
144483334  (Colombia))  (individual) 
ISDNTI 

ROCHA.  Antonio.  Panama  City,  Panama 
(individual)  |CUBA| 

RODRIGUEZ  ABADIA.  William,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA..  Bogota.  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A..  Bogota. 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A..  Bogota. 
Colombia:  c/o  INVERSIONES  ARA 
LTDA..  Cali,  Colombia  (DOB  31  July 
1965;  Cedula  No.  16716259  (Colombia)) 
(individual)  [SDNTJ 

RODRIGUEZ  ARBELAEZ,  Carolina,  c/o 
INVERSIONES  ARA  LTDA.,  Cali, 
Colombia  (DOB  17  May  1979) 
(individual)  (SDNTI 

RODRIGUEZ  ARBELAEZ,  Maria  Fernanda,  d 
o  DISTRIBUIDORA  DE  DRCKIAS  LA 
REBAJA  S.A.,  Bogota.  Colombia  (DOB  28 
November  1973;  alternate  DOB  28 
August  1973;  Passport  AC568974 
(Colombia);  Cedula  No.  €6860965 
(Colombia))  (individual)  (SDNTJ 

RODRIGUEZ  MONDRAGON,  Humberto,  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTD  A.,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A..  Bogota,  Colombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A..  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota.  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
Colombia  (DOB  21  June  1963:  Passport 
AD387757  (Colombia);  Cedula  No. 
'  16688683  (Colombia)]  (individual) 
[SDNTI 


RODRIGUEZ  MONDRAGON.  Jaime,  c/o 

DISTRIBUIDORA  DE  DROCiAS  CONDOR 
LTDA.,  Bogota.  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S  A..  Bogota,  Colombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORiaS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota.  Colombia:  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
Colombia  (Cedula  No.  16637592  ' 
(Colombia))  (individual)  |SDNT| 

RODRIGUEZ  MONDRAGON.  Maria 
Alexandra  (a.k.a.  RODRIGUEZ 
MONDRAGON.  Alexandra),  c/o 
DISTRIBUIDORA  DE  UROGAS  CONDOR 
LTDA..  Bogota.  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
RBBAJA  S.A..  Bogota.  Colombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A  ,  Bogota.  Colombia 
(DOB  30  May  1969;  alt.  DOB  5  May  1969; 
Passport  An359106  (Colombia):  Cedula 
No.  66810048  (Colombia))  (individual) 
(SDNTI 

RODRIGUEZ  MORENO.  Juan  Pablo.  Carrera 
65  647.  Cali.  Colombia;  c/o 
INVERSIONES  RODRIGUEZ  MORENO, 
Cali.  Colombia  (DOB  30  July  1980) 
(individual)  (.SDNT) 

RODRIGUEZ  MORENO.  Miguel  Andres, 
Carrera  65  No.  6-47.  Cali.  Colombia: 
Carrera  66  No.  6-47,  Cali,  Colombia;  d 
o  INVERSIONES  RODRIGUEZ  MORENO. 
Cali.  Colombia  (DOB  14  July  1977; 
Passport  No.  AD253939  (Colombia); 
Cedula  No.  94328841  (Colombia)) 
(individual)  [SDNTI 

RODRIGUEZ  MORENO,  Stephanie 
(Stethanine),  c/o  INVERSIONES 
RODRIGUEZ  MORENO.  Cali.  Colombia 
(individual)  ISDNTI 

RODRIGUEZ  OREJUELA  DE  GIL.  Amparo.  d 
o  DISTRIBUIDORA  DE  DROGAS 
CONDOR  LTDA.,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali, 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A..  Bogota. 
Colombia:  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia  (DOB  13  March  1949;  Passport 
AC342062  (Colombia);  Cedula  No. 
31218703  (Colombia))  (individual) 
(SDNTI 

RODRIGUEZ  OREJUELA  DE  MUNOZ. 

Haydee  (a.k.a.  RODRIGUEZ  OREJUELA 
DE  ROJAS,  Haydee),  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota.  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Bogota, 
Colombia  (DOB  22  September  1940; 
Cedula  No.  389S3333  (Colombia)) 
(individual)  (SDNTI 

RODRIGUEZ  OREJUELA,  Gilberto.  (a.k.a. 
>The  Chess  Player>:  a.k.a.  >Lucas>),  Cili, 
Colombia  (DOB  31  January  1939: 
Passports  T321642  (Colombia),  77588 
(Argentina),  10545599  (Venezuela); 
Cedula  No.  6068015  (Colombia)) 
(individual)  |SDNT| 
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RODRIGUEZ  ORE)UELA,  Miguel  Angel, 
(a.k.a.  >El  Senor>;  a.k.a.  >Patricia>;  a.k.a. 
>Patricio>;  a.k.a.  >Patty>;  a.k.a.  >Pat^; 
a.k.a.  >Manuel>:  a.k.a  >Manolo>;  a.k.a 
>Mike>;  a.k.a.  >Mauro>:  a.k.a.  >Doctor 
M.R.O.>).  Case  No.  19.  Avenida  Lago. 
Ciudad  lardin,  Cali,  Colombia  (DOB  23 
November  1943;  alt.  DOB  15  August 
1943;  Cedula  No.  6095803  (Colombia)) 
(individual)  [SDNTj 
RODRIGUEZ  RAMIREZ.  Claudia  Pilar,  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBA)A  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali. 
Colombia  (DOB  30  June  1 963 ;  alt.  DOB 
30  August  1963;  alt.  DOB  1966;  Passports 
007281  (Colombia),  P0555266 
(Colombia):  Cedula  No.  51741013 
(Colombia))  (individual)  (SDNTj 
RODRIGUEZ,  Manuel,  c/o  ALFA  PHARMA 
S.A.,  Cali.  Colombia;  c/o 
LABORATORIOS  KRESSFOR,  Bogota. 
Colombia  (Cedula  No.  17171485 
(Colombia))  (individual)  [SDNT] 
RODRIQUEZ.  Jesus  (BORGES  or  BORJES). 

Panama  (individual)  ICUBAj 
RODRIQUEZ,  Jose  lulio.  Chairman,  Havana 
International  Bank,  20  Ironmonger  Lane, 
London  EC2V  BEY,  England  (individual) 
ICUBAI 
ROJAS  MEJIA,  Heman,  Calle  2A  Oeste  No. 
24B-45  apt.  503A,  Cali,  Colombia;  Calle 
6A  No.  9N-34.  Cali,  Colombia;  c/o 
COLOR  89.5  FM  STEREO,  Cali. 
Colombia  (DOB  28  August  1948;  Cedula 
No.  16242661  (Colombia))  (individual) 
ISDNTI 
ROJAS  ORTIS,  Rosa,  c/o  ALFA  PHARMA 
S.A..  Cali,  Colombia  (Cedula  No. 
26577444  (Colombia))  (individual) 
ISDNTl       • 
ROMEO.  Charles  (a.k.a.  ROMEO.  Charles 
Henri  Robert),  Panama  (individual) 
ICUBAI 
ROMEO,  Charles  Henri  Robert  (a.k.a. 

ROMEO,  Charles),  Panama  (individual) 
(CUBA) 
ROPERT,  Miria  Contreras  (a.k.a. 

CONTRERAS,  Miria),  Paris,  France 
(individual)  (CUBAl 
ROQUE,  Roberto  (PEREZ),  Panama 

(individual)  (CUBA] 
ROSALES  DIAZ.  Hector  Emilio.  c/o 

INDU.STRIA  AVICOLA  PALMASECA 
S.A.,  Cali.  Colombia;  c/o  INMOBILIARIA 
BOLIVAR  .S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia  (Cedula  No.  16588924 
(Colombia))  (individual)  ISDNTI 
ROZO  VARON.  Luis  Carlos,  c/o  BLANCO 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
FARMATODO  S.A..  Bogota.  Colombia;  d 
o  LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR,  Bogota. 
Colombia;  Cedula  No.  5838525 
(Colombia))  (individual)  ISDNTI 
RUEDA  FAJARDO.  Herberth  Gonzalo.  c/o 
LABORATORiaS  GENERICOS 
VETERINARIOS.  Bogota,  Colombia 
(Cedula  No.  12126395  (Colombia)) 
(individual)  (SDNTI 


RUIZ  HERNANDEZ,  Gregorio  Rafael,  c/o 

COMERCIALIZADORA  OROBANCA. 

Cali.  Colombia  (DOB  20  May  1963; 

Cedula  No.  16823501  (Colombia)) 

(individual)  ISDNTI 
RUIZ.  Ramon  Miguel  (POO).  Panama 

(individual)  ICUBAI 
RZOOKI,  Hanna,  Chairman  of  REAL  ESTATE 

BANK.  Iraq  (individual)  (IRAQI 
S.M.I.  SEWING  MACHINES  ITALY  S.P.A.. 

Italy  [IRAQI 
SAAVEDRA  RESTREPO,  Jesus  Maria.  Calle  5 

No.  46-83  Local  119,  Cali.  Colombia;  c/ 

o  CONCRETOS  CALI  S.A..  Cali, 

Colombia;  c/o  CONSTRUCTORA 

DIMISA  LTDA.,  Cali.  Colombia;  c/o 

INMOBILIARIA  U.M.V.  S.A..Cali. 

Colombia  (DOB  10  July  1958;  Cedula  No. 

16603482  (Colombia))  (individual) 

ISDNTI 
SABTINA  UMITED,  530-532  Elder  House, 

Elder  Gate,  Central  Milton  Keynes  MK9 

ILR.  England  lUBYAl 
SAHABI  OIL  FIELD  PROJECT.  P.O.  Box  982. 

Tripoli.  Libya  (UBYAl 
SAHARA  BANK  (22  branches  in  Libya) 

ILIBYAI 
SAHARA  BANK,  10  First  September  Street. 

P.O.  Box  270.  Tripoli.  Libya  ILIBYAI 
SALAH.  Mohammad  Abd  El-Hamid  Khalil 

(a.k.a.  AHMAD.  Abu;  a.k.a.  AHMED. 

Abu;  a.k.a.  SALAH.  Mohammad  Abdel 

Hamid  Halil;  a.k.a.  SALAH.  Muhammad 

A.),  9229  South  Thomas.  Bridgeview, 

Illinois  60455,  U.S.A..  P.O.  Box  2573. 

Bridgeview.  Illinois  60455,  U.S.A.;  P.O. 

Box  2616,  Bridgeview.  Illinois  60455- 

661.  U.S.A.;  Israel  (DOB  5  May  1953, 

SSN  342-52-7612,  passport  no. 

024296248  (U.S.A.))  (individual)  |SDT| 
SALCEDO  R.,  Nhora  Clemencia.  c/o 

INMOBILIARIA  BOLIVAR  S.A..  Cali. 

Colombia  (Cedula  No.  31273613 

(Colombia))  (individual)  [SDNTJ 
SALCEDO  RAMIREZ.  Jamie,  c/o 

INMOBILIARIA  U.M.V.  S.A..  Cali. 

Colombia  (Cedula  No.  16706222 

(Colombia))  (individual)  [SDNTI 
SALDARRIAGA  ACEVEDO.  Carlos  Omar, 

Calle  9B  No.  50-100  apt.  102.  Cali, 

Colombia;  c/o  RADIO  UNIDAS  FM  S.A.. 

Cali.  Colombia  (DOB  16  January  1954; 

Cedula  No.  14998632  (Colombia)) 

(individual)  [SDNTI 
SAUH,  Abd  al-Munim  Ahmad  (a.k.a. 

SALEH,  Abdel  Moneim  Ahmad), 

Minister  of  Awqaf  and  Religious  Affairs. 

Iraq  (DOB  1943)  (individual)  (IRAQ) 
SAMARIA  ARRENDAMIENT,  Cali.  Colombia 

ISDNTI 
SAMARL\  CANAS,  Cali.  Colombia  [SDNTI 
SAMARIA  INTERESES,  Cali.  Colombia 

[SDNTI 
SAMARIA  LTDA..  Cali.  Colombia  [SDNTI 
SAMARIA  TIBRRAS,  Cali,  Colombia  (SDNTI 
SANCHEZ  DE  VALENCIA.  Dora  Gladys,  c/o 

INMOBILIARIA  U.M.V.  S.A..  Cali, 

Colombia  (DOB  7  August  1955;  Cedula 
No.  31273248  (Colombia))  (individual) 
[SDNTI 
SANDRANA  CANAS.  Cali.  Colombia  [SDNTI 


SANTACRUZ  CASTRO,  Ana  Milena,  c/o 
AUREAL  INMOBILIARIA  LTDA.. 
Bogota,  Colombia;  c/o  INMOBILIARIA 
SAMARIA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PASO  LTDA.,  Cali. 
Colombia;  c/o  INVERSIONES  SANTA 
LTDA.,  Cali.  Colombia;  c/o  SAMARIA 
LTDA.,  Cali.  Colombia;  c/o  SOQEDAD 
CONSTRUCTORA  LA  CASCADA  S.A.. 
Cali,  Colombia  (IXJB  31  March  1965; 
Passports  31929808  (Colombia), 
AB151189  (Colombia);  Cedula  No. 
31929808  (Colombia))  (individual) 
[SDNTI 

SANTACRUZ  CASTRO.  Sandra,  c/o 

INMOBILIARIA  SAMARIA  LTDA..  Cali. 
Colombia  (DOB  28  September  1973;  SSN 
090-80-3433;  Passports  043827307 
(United  States),  D1690693  (United 
States),  100330728  (United  States). 
J24728201  (Country  unknown)) 
(individual)  (SDNTI 

SANTACRUZ  LONDONO.  Jose.  (a.k.a 

>Chepe>;  a.k.a.  >Don  Chepe>;  a.k.a.  >E1 
Gordo  Chepe>;  a.k.a.  >07>),  Cali. 
Colombia  (DOB  1  October  1943;  Passport 
AB149814  (Colombia);  Cedula  No. 
14432230  (Colombia))  (individual) 
ISDNTI 

SANTAMARINA  DE  LA  TORRE,  Rafael 
Garcia  (a.k.a.  GARCIA  SANTAMARINA 
DE  LA  TORRE,  Alfredo  Rafael),  Panama 
(individual)  (CUBA) 

SANTO,  Anabel.  Avenida  Insurgentes  Sur 
No.  421,  Bloque  B  Despacho  404,  C.P. 
06100,  Mexico,  D.F.,  Mexico  (individual) 
ICUBAI 

SARRIA  HOLGUIN.  Ramiro  (Robert), 

Avenida  6N  No.  23D-16  of.  L301,  Cali. 
Colombia;  Carrera  100  No.  11-60  of.  603, 
A  A  20903,  Cali,  rx)lombia;  c/o 
INVERSIONES  ARA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  MIGUEL 
RODRIGUEZ  E  HIJO,  Cali.  Colombia;  d 
o  INVERSIONES  RODRIGUEZ 
ARBELAEZ,  Cali.  Colombia;  c/o 
INVERSIONES  RODRIGUEZ  MORENO. 
Cali.  Colombia  (individual)  [SDNTI 

SAUDI,  Abdullah  Ammar,  Manama,  Bahrain 
(individual)  (LIBYA) 

SAVING  AND  REAL  ESTATE  INVESTMENT 
BANK,  P.O.  Box  2297.  Shoman  Street. 
Fashioum.  Tripoli.  Libya  (24  branches  in 
Libya)  [LIBYAl 

SCHMITT.  Rogerio  Eduardo,  Praca  Pio  X.  54- 
lOo  Andar,  CEP  20091,  Rio  De  Janeiro, 
Brazil  (individual)  [IRAQ] 

SEBHA  FODDER  PLANT,  Libya  [LIBYAl 

SEBHA  GRAIN  MILL.  Libya  (LIBYAl 

SEBHA  ROADS  AND  CONSTRUCTION  CO.. 
P.O.  Box  92.  Sebha.  Libya;  P.O.  Box 
8264,  Tripoli,  Libya  [LIBYAl 

SENANQUE  SHIPPING  CO.  LTD..  c/o 

EMPRESA  DE  NAVEGACION  CARIBE. 
EdiHcio  Lonja  del  Comercio,  Lamparilla 
2,  Caja  Postal  1784.  Havana  1,  Cuba 
(CUBAl 

SERVICIOS  INMOBILIARIOS  LTDA.,  Carrera 
65  No.  13-82.  Cali.  Colombia;  Avenida 
2N  No.  7N-55  of.  605.  Cali.  Colombia 
[SDNTI 

SERVIMPEX.  S.A..  Panama  [CUBAl 

SERVINAVF.S.  S.A..  Panama  [CUBAl 


SHALLOUF.  Farag  Al  Amin.  P.O.  Box  9575/ 

11. 1st  Floor.  Piccadily  Centre.  Hamra 

Street,  Beirut,  Lebanon;  Vali  Conagi  Cad. 

No.  10,  80200  Nisantasi.  P.O.  Box  380, 

802323  Sisli,  Istanbul,  Turkey 

(individual)  [LIBYAl 
SHANAB,  Tariq  Abu,  Musherfeh,  P.O.  Box  ' 

766,  Zarka.  Jordan  (individual)  [IRAQJ 
SHANSHAL.  Abd  al-Jabbar  Khalil.  Minister 

of  State  for  Military  Affairs.  Iraq  (DOB 

1920)  (individual)  [IRAQI 
SHAQAQI.  Fathi,  Secretary  General  of 

PALESTINIAN  ISLAMIC  JIHAD- 

SHIQAQI  (individual)  [SDT| 
SHARIF,  Bashir  M.,  Dat  El  Imad 

Administrative  Complex  Tower  No.  2. 

P.O.  Box  2542.  Tripoli.  Libya 

(individual)  (LIBYA) 
SHARIF,  Bashir  M.,  Vali  Konagi  Cad.  No.  10. 

80200  Nistantas.  Ist^bul.  Turkey 

(individual)  (LIBYAl 
SHELL  PETROLEUM  DEVELOPMENT  CO. 

OF  LIBYA,  P.O.  Box  1420,  Benghazi. 

Libya  ^LIBYAl 
SHERLALA,  Kassem  M..  P.O.  Box  2438. 

Usama  Bldg..  1st  September  Street, 

Tripoli.  Libya  (individual)  (LIBYA) 
SHIPLEY  SHIPPING  CORP.,  Panama  [CUBAl 
SIALA,  Mohamed  Taher  Hammuda,  Tripoli, 

Libya  (individual)  (LIBYA) 
SIBONEY  INTERNAQONAL,  S.A.,.Edificio 

Balmoral,  82  Via  Argentina.  Panama 

City,  Panama  [CUBAl 
SIBONEY  INTERNACIONAL,  S.A.. 

Venezuela  [CUBAl 

(individual)  [CUBA] 
SILVA  PERDOMO.  Alejandro,  c/o 

tONSTRUVlDA  S.A..  Avenida  2N  No. 

^N-55  y  No.  521.  Cali.  Colombia;  c/o 

INDUSTRIA  AVICOLA  PALMASECA 

S.A..  Cali.  Colombia  (Cedula  No. 

14983500  (Colombia))  (individual) 

[SDNT] 
SIM,  Gilberto  F.,  Praca  Pio  X.  54-10o  /Vndar, 

CEP  20091 ,  Rio  De  Janeiro,  Brazil 

(individual)  (IRAQJ 
SIRM  HOLDING  S.R.L..  Rome,  Italy  (LIBYA) 
SIRTE  OIL  CO.  FOR  PRODUCTION 

MANUFACTURING  OIL  &  GAS  MARSA 

EL  BREGA  (a.k.a.  SIRTE  OIL 

COMPANY),  P.O.  Box  385,  Tripoli.  Libya 

ILIBYAI 
SIRTE  OIL  CO.  FOR  PRODUCTION 

MANUFACTURING  OIL  &  GAS  MARSA 

EL  BREGA  (a.k.a.  SIRTE  OIL 

COMPANY),  P.O.  Box  2582,  Tripoli, 

Libya  (LIBYA) 
SIRTE  OIL  CO.  FOR  PRODUCTION 

MANUFACTURING  OIL  &  GAS  MARSA 

EL  BREGA  (a.k.a.  SIRTE  OIL 

COMPANY),  Benghazi,  Libya  (LIBYA) 
SIRTE  OIL  CO.  FOR  PRODUCTION 

MANUFACTURING  OIL  &  GA's  MARSA 

EL  BREGA  (a.k.a.  SIRTE  OIL 

COMPANY),  Marsa  El  Brega.  Libya 

[LIBYAl 
SIRTE  OIL  CO.  FOR  PRODUCTION 

MANUFACTURING  OIL  &  GAS  MARSA 

EL  BREGA  (a.k.a.  SIRTE  OIL 

COMPANY),  Sirte  Field,  Libya  (LIBYA) 
SOQALIST  EST.  FOR  SPINNING  AND 

WEAVING.  P.O.  Box  852.  Benghazi. 

Libya;  Zanzour  Km.  15.  P.O.  Box  30186. 

Tripoli,  Libya  [LIBYAl 


SOCIEDAD  CONSTRUCTORA  LA  CASCADA 
S.A.  (a.k.a.  CONSTRUCTORA 
CASCADA),  Calle  13  3-32  piso  12  y  piso 
14,  Cali,  Colombia;  Calle  lA  62A-120, 
Cali,  Colombia;  Calle  lA  62A-120  2305. 
Cali,  Colombia;  Calle  lA  62A-120  2418, 
Cali.  Colombia;  Calle  lA  62A-120  4114. 
Cali,  Colombia;  Calle  1 A  62A-120  6245, 
Cali,  Colombia;  Calle  lA  62A-120  B2 
108,  Cali,  Colombia;  Carrera  4  12-41  of. 
1401,  Cali,  Colombia;  Carrera  4  No.  12- 
41  of.  1403.  Cali.  Colombia;  Carrera  64 
lB-83.  Cali,  Colombia;  Carrera  64  lC-63. 
Cali,  Colombia  (SDNTI 

SOCIEDAD  CONSTRUCTORA  Y 

ADMINISTRADORA  DEL  VALLE  LTDA. 
(a.k.a.  SOCOVALLE  LTDA.).  Avenida  2N 
No.  7N-55  of.  601-602.  Cali.  Colombia 
ISDNTI 

SOCIETA  COMMERCIA  MINERALI  E 
METTALLI.  SRL  (a.ka.  SOCOMET. 
SPA),  Milan,  Italy  (CUBA) 

SOQETE  AGRICOLE  TOGOLAISE  ARABE 
LIBYENNE,  Lome.  Togo  (LIBYA) 

SOCIETE  ARABE  LIBYENNE- 

CENTRAFRICAINE  DIMPORT- 
EXPORT,  Bangui.  Central  African 
Republic  (LIBYAl 

SOCIETE  ARABE  LIBYENN^E  MALIENNE 
POUR  L' AGRICULTURE  ET  LTLEVAGE 
(a.k.a.  SOLIMA),  Bamako.  Mali  (UBYAJ 

SOQETE  ARABE  LIBYENNE 

MAURITANIENNE  DES  RESSOURCES 
MARITIMES  (a.k.a.  SALIMAUREM), 
Nouadhibou.  Mauritania  (LIBYA) 

€"*  fxr^rrr^r'    •  r»  *  r*?-*  i   ir»^tr\     ft  1 1  v  Tr-r-»M»  ir^ 

ot^jv^iCi  1  Ci  nrvnui:.  1-.ID  1  O— vvuiincijimixi:. 

POUR  LE  DEVELOPPEMENT  AGRICOLE 
ET  AGRO-INDUSTRIEL  (a.k.a. 
SALGUIDIA).  Conakry,  Guinea  (UBYA) 

SOCIETE  ARABE  LIBYO-NIGERE  POUR  LE 
DEVELOPPEMENT  ET  LA 
COMMERCIALISATION  DES  PRODUITS 
AGRICOLES,  Niamey,  Niger  (LIBYA) 

SOCIETE  ARABE  LIBYO-TUNISIENNE  DE 
TRANSPORT  MARITIME.  Tunis. 
Tunisia  (LIBYA) 

SOCIETE  DECONOMIE  MIXTE CENTRE 
AFRICAINE  LIBYENNE  DES  PRODUITS 
.AGRiajLES,  Bangui,  Central  African 
Riepublic  (LIBYAl 

SOQETE  DE  RECHERCHE  ET 

D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE  (a.ka.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY).  B.P  350 
Houmt  .Souk  4180,  Djerba  Island.  Tunisia 
(UBYAl 

SOCIETE  DE  RECHERCHE  ET 

DEXPLOlTATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE  (a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  a)MPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY).  Planning  & 
Logistic  Group  complex.  Port  of  Zarzis. 
Tunisia  [UBYAl 


SOCIETE  DE  RECHERCHE  ET 

D'EXPLOITATION  CCJMMUNE  ET  DE 
SERVICi;  PETROLIERE  (a.k  a  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY).  7th  of 
November  o^hore  Held.  Gulf  of  Gabes 
[UBYAl 

SOQETE  UBYENNE  CENTRE  AFRICAINE 
DES  MINES,  Bangui.  Central  African 
Republic  [LIBYA) 

SOQETE  MAGHREBINE 

D'INVESTISSEMENT  ET  DE 
PARTKHPATION  (a.k.a.  SMIP).  47. 
Avenue  Kheireddine  Pacha.  1002  Tunis. 
Tunisia  (LIBYA) 

SOQETE  MIXTE  RWANDO-ARABE 
LIBYENNE  DE  PROMOTION 
HOTELIERE  ET  TOURISTIQLTE  AU 
RWANDA.  Kigali,  Rwanda  [LIBYAl 

SOQETE  MIXTE  RWANDO  ARABE 

LIBYENNE  POl  IR  LE  DEVELOPPEMENT 
ET  LA  COMMERCIAUSATION  DES 
PRODUTS  AtiRlCOLES  ET  DELEVAGE, 
Kigali,  Rwanda  (LIBYA) 

SOQETE  TOGOLAISE  ARABE  UBYENNE 
DE  PECHE.  Lome,  Togo  [LIBYAl 

SOLAQUE  SANCHEZ,  Alfredo,  c/o  ALFA 
PHARMA  S.A..  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR.  Bogota, 
Colombia:  do  LABORATORIOS 
KRESSFOR,  Bogota,  Cx)lombia;  c/o 
PENTA  PHARMA  DE  a)LOMBIA  S  A.. 
Bogota.  Colombia  (Cedula  No.  79261845 
■  (Colombia))  (individual)  iSDNT) 

SORMAN  FODDER  PLANT,  Ubya  lUBYAl 

.SOUK  EL  KHAMIS  CEMENT  CO..  Ubya 
(UBYAl 

SOUK  EL  KHAMIS  GENERAL  CEMENT  AND 
BUILDIN<;  MATERIAI-S  CORP  . 
Tarhuna.  Sharia  Bou  Harida,  P.O.  Box 
1084.  Tripoli,  Libya  [LIBYA! 

SOUK  EL  KHAMIS  UME  FACTORY.  Ubya 
(LIBYA! 

SOUSA  SHIPPING  AND  STEVEDORING 
EST..  P.O.  Box  2973.  Benghazi.  Libya 
(UBYA) 

SOUTH  ISLAND  SHIPPING  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBLSA.  Apartado  543.  San  Ignacio 
104.  Havana,  Cuba  [CUBA] 

SOUZA.  Francisco  Antonio.  Praca  Pio  X,  54  - 
lOo  Andar.  CEP  20091.  Rio  De  Janeiro, 
Brazil  (individual)  (IRAQ) 

SPECKMAN.  Jeanine,  England  (individual) 
[IRAQI 

STANDVVEAR  SHIPPING  CO.  LTD..  c/o 
EMPRESA  DE  NAVECJAQON 
MAMBISA,  Apartado  543,  San  Ignacio 
104,  Havana.  Cuba  [CUBAl 

STAVROU.  SUvros,  Cyprus  (individual) 
(UBYAl 

STERN.  Alfred  Kaufinan.  Prague.  Czech 
Republic  (individual)  |QIBA| 

SUANI  GYPSUM  PLANT.  Libya  (LIBYA] 

SUPERTIENDAS  LA  REBAJA,  Avenida 

Colombia  No.  2-45,  Cali.  (Colombia;  Calle 
9,  No.  26-98,  Cali,  Colombia  jSDNTI 

SUPLIDORA  LATINO  AMERICANA,  S.A. 
(a.La.  SUPULAT.  S.A.).  Panama  City. 
Panama  (CUBAl 

SWAN  LAUNDRY  AND  DRY  CLEANING 
COMPANY,  LTD..  55.  Racecourse  Street. 
Marsa.  Malta  [LIBYAl 


UMI 
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T  N  K  FABRICS  LIMITED,  England  |IRAQ| 
T.E.G.  LIMITED.  3  Mandeville  Place. 

London.  England  IIKAQl 
T.M.G.  ENGINEERING  LIMITED.  Castle  Row. 

Horticultural  Place.  Chiswick.  London, 

England  [IRAQ] 
TAHARAR  FOOTWEAR  PLANT.  Tripoli, 

Libya  ILIBYAl 
TAIOIIRA  MODERN  TANNERY,  Libya 

lUBYAl 
TALAA'AL  AL-FATEH  (a.k.a.  AL-JIHAD; 

a.k.a.  IIHAD  GROUP,  a.k.a. 

VANGUARDS  OF  CONQUEST),  Egypt 

ISDTj 
TALL,  Aktham.  P.O.  Box  1318,  Amman, 

lordan  (individual)  IIRAQ] 
TALLER  DE  REPARAQONES  N  A  VALES, 

S.A.  (a.k.a.  TARENA,  S.A.).  Panama  City, 

Panama  [CUBAl 
TAMOIL  HUNGARIA,  Hungary  [LIBYA] 
TAMOIL  ITAUA  S.P.A.,  Cremona  Refinery, 

Italy  (LIBYA] 
TAMOIL  ITAUA  S.P.A.,  Piazzetta  Bossi  3, 1- 

20121  Milan,  Italy  ILIBYA] 
TAMOIL  PETROLI  ITALIAN  A  S.P.A.  (1,977 

ga.soline  retail  outlets  in  Italy)  [LIBYA] 
TAMOIL  PETROU  ITALIANA  S.P.A.,  Milan. 

Italy  lUBYA] 
TAMOIL  SUISSE  S.A.  (f.k.a,  GATOIL  SUISSE 

S.A.;  a.k.a.  TAMOIL  SWITZERLAND) 

(330  gasoline  retail  outlets  in 

Switzerland)  [LIBYA] 
TAMOIL  SUISSE  S.A.  (f.k.a.  GATOIL  SUISSE 

S.A.;  a.k.a.  TAMOIL  SWITZERLAND) 

(RSO  refinery  in  Collombey)  (LIBYA] 
TAMOIL  SUISSE  S.A.  (f.k.a.  GATOIL  SUISSE 

S.A.;  a.k.a.  TAMOIL  SWITZERLAND), 

Cnneva,  .Switzfirland  (LIBYA) 
TAMOIL  SUISSE  S.A.  (f.k.a.  GATOIL  SUISSE 

S.A.;  a.k.a.  TAMOIL  SWITZERLAND), 

Zug.  Switzerland  (LIBYA] 
TAMOIL  TRADING  LTD.  (f.k.a.  TAMOIL 

lUK]  LTD.),  1  St.  Paul's  Churchyard. 

London  EC4M  8SH.  England  [LIBYA] 
TAMOIL  TRADING  LTD.  (f.k.a.  TAMOIL 

[UK]  LTD.),  24  Boulevard  Princess 

Charlotte.  Monte  Car4o,  Monaco  [LIBYA] 
TAMOIL  TRADING  LTD.  (f.k.a.  TAMOIL 

IMKl  LTD.).  25  Schutzengasse  CH  8001. 

Zurich,  Switzerland  [LIBYA] 
TARIQ  ABU  SHANAB  EST.  FOR  TRADE  & 

COMMERCE  (a.k.a.  ABU  SHANAB 

METALS  ESTABLISHMENT;  a.k.a. 

AMIN  ABU  SHANAB  &  SONS  CO.;  a.k.a. 

SHANAB  METALS  ESTABLISHMENT; 

a.ka.  TARIQ  ABU  SHANAB  EST.;  a.k.a. 

TARIQ  ABU  SHANAB  METALS 

ESTABLISHMENT).  Musherfeh,  P.O. 

Box  766.  Zarka,  Jordan  [IRAQ] 
TAVEIRA.  A.  Arnaldo  G.,  Praca  Pio  X,  54- 

lOo  Andar.  CEP  20091.  Rio  De  Janeiro, 

Brazil  (individual)  (IRAQ] 
TECHNIC  DIGEMEX  CORP..  Calle  34  No.  4- 

50,  Office  301,  Panama  City,  Panama 

[CUBAl 
TECHNIC  HOLDING  INC..  Calle  34  No.  4-50. 

Office  301 ,  Panama  City,  Panama 

[CUBA] 
TECHNICAL  CO.  FOR  AGRICULTURAL 

PEST  CONTROL,  Nacer  Street.  Benghazi, 

Libya;  New  Guurgy  Ruud,  P.O.  Box  8445, 

Tripoli,  Libya  [LIBYA] 
TECHNOLOGY  AND  DEVELOPMENT 

GROUP  LTD.  (a.k.a.  T.D.G.),  Centric 
House  390/391,  Strand,  London,  England 
IIRAQ] 


TEKNICA  (UK)  LIMITED  (fk.a.  FC9063 

LIMITED),  15/17  Lo<lge  Road,  St.  Johns 

Wood,  London  NWS  7JA,  England;  Avon 

House,  360-366  Oxford  Street.  London 

WIN  9HA,  England;  Tripoli,  Libya 

lUBYAl 
TEKNICA  OIL  SERVICES  (OVERSEAS) 

LIMITED,  Cyprus  [LIBYA] 
TEKNICA  PETROLEUM  SERVICES  LIMFFED. 

Suite  1100,  736  Sixth  Avenue  S.W., 

Calgary,  Alberta  T2P  3T7,  Canada 

lUBYA] 
TEMIS  SHIPPING  CO.,  Panama  [CUBA] 
TIBESTl  AUTOMOBILE  GENERAL  CO.,  P.O 

Box  5397,  Benghazi,  Libya;  Dema,  Libya; 

Gharian,  Libya;  Khums,  Libya;  Misurata. 

Libya;  Sebha,  Ubya;  P.O.  Box  8456, 

Tripoli,  Libya;  Tripoli,  Libya;  Zawia, 

Libya  [UBYA] 
TIGRIS  TRADING,  INC.,  2  Stratford  Place, 

London  WIN  9AE,  England  [IRAQ] 
TIGRIS  TRADING,  INC,  5903  Harper  Road, 

Solon,  Ohio  44139,  U.S.A.  [IRAQ] 
TIGRIS  TRADING,  INC..  600  Grant  Street. 

42nd  Floor,  Pittsburgh,  Pennsylvania 

15219,  U.S.A.  [IRAQ] 
TOBOGON,  Avenida  Guadalupe  con  Avenida 

Simon  Bolivar,  Cali,  Colombia  ISDNT] 
TOLEDO,  R.F.,  Managing  Director.  Havana 

International  Bank,  20  Ironmonger  Lane, 

I«ndon  EC2V  8EF,  England  (individual) 

[CUBA] 
TOLMETHA  SHIPPING  ESTABLISHMENT, 

P.O.  Box  208.  Dema,  Libya  [LIBYA] 
TORRES  CORTES,  Joselin,  do  AUREAL 

INMOBILIARIA  LTDA.,  Bogota, 

Colombia  (Cedula  No.  19482747 

(Colombia))  (individual)  (SDNTI 
TORRES,  Manuel,  Representative,  Banco 

Nacional  de  Cuba.  Federico  Boyd 

Avenue  &  51  Street.  Panama  City, 

Panama  (individual)  [CUBA] 
TOSCO,  Arnaldo  (GARCIA),  Panama 

(individual)  [CUBAl 
TRADING  &  MARITIME  INVESTMENTS, 

San  Lorenzo,  Honduras  (IRAf^ 
TRAMP  PIONEER  SHIPPING  CO..  Panama,  d 

o  Anglo  Caribbean  Shipping  Co.,  Ltd., 

4th  Floor,  South  Phase  2,  South  Quay 

Plaza,  183  Mars,  London  E14  9SH. 

England  [CUBA] 
TRANSIT,  S.A.,  Panama  [CUBA] 
TRAVEL  SERVICES,  INC.,  Hialeah,  Florida, 

U.S.A.  [CUBAl 
TREJOS  MARQUEZ,  Amulfo,  Carrera  4  No. 

9-17  of.  308,  AA  38028,  Cali,  Colombia; 

c/o  CONSTRUCTORA  TREMI  LTDA., 

Cali,  Colombia  (Cedula  No.  6090595 

(Colombia))  (individual)  [SDNT] 
TREVISO  TRADING  CORPORATION, 

Edificio  Banco  de  Boston.  Panama  City, 

Panama  [CUBA] 
TRIANA  TEJADA,  Luis  Humberto,  c/o 

COMERCIAUZADORA  DE  CARNES  DEL 

PACinCO  LTDA.,  Cali.  Colombia 

(Cedula  No.  4916206  (Colombia)) 

(individual)  ISDNT] 
TRIPOU  CEMENT  SILOS,  Libya  [UBYA] 
TRIPOLI  GRAIN  MILL,  Libya  [LIBYA] 
TROBER,  S.A.  (a.k.a.  TROVER,  S.A.),  Edificio 

Saldivar,  Panama  City.  Panama  [CUBA] 
TROPIC  TOURS  GMBH  (a.k.a.  TROPICANA 

TOURS  GMBH),  Lietzcnburger  Strasse 

51,  Berlin,  Germany  [CUBA] 


TROPICAL  AFRICAN  BANK  LIMITED  (fk.a. 

libyan  arab  uganda  bank  for 
forei(;n  trade  and 

DEVELOPMENT).  P.O.  Box  9485. 
Kampala,  Uganda  [LIBYA] 
TRUJILLO  CAICEDO,  Francisco  Javiar 
(Pacho),  Calle  8  Oeste  No.  24C-75  apt. 
1501,  Cali.  Colombia;  Calle  13C  No.  75- 
95  piso  2,  Cali,  Colombia;  Carrera  76A 
No.  6-34  apt.  107,  Cali,  Colombia;  c/o 
COLOR  89.5  FM  STEREO,  Cali, 
Colombia  (DOB  23  November  1960; 
Cedula  No.  16264395  (Colombia)) 
(individual)  ISDNT) 
TRUST  IMPORT-EXPORT,  S.A..  Panama 

[CUBA] 
TUFAYLI,  Subhi,  Former  Secretary  General 
and  Current  Senior  Figure  of 
HIZBALLAH  (DOB  1947,  POB  Biqa 
Valley,  Lebanon)  (individual)  |SDT| 
TURKISH-LIBYAN  JOINT  MARITIME 

TRANSPORT  STOCK  COMPANY  (a.k.a. 
TURLIB),  Kemeralti  Caddesi  99,  80020 
Karakoy.  Istanbul.  Turkey  [UBYA] 
TYRE  PLANT,  Libya  (UBYA) 
TYRES  RETREADING  CENTRES.  Libya 

[LIBYA] 
U.I.  INTERNATIONAL,  England  IIRAQ] 
UGUETO,  Luis  David  (MOROS),  Cyprus 

(individual)  (LIBYA] 
UMM  AL-JAWABY  OIL  SERVICE 

COMPANY,  LTD.,  33  Cavendish  Square. 
London  WIM  9HF,  England  [UBYAl 
UMM  AL-JAWABY  PETROLEUM  CO. 

S.A.L.,  Nafoora  Field,  Libya  [LIBYA] 
UMM  AL-JAWABY  PETROLEUM  CO. 
S.A.L..  P.O.  Box  693,  Tripoli,  Libya   ^ 
ILIBYAl 
UMMA  BANK  SAL.  (31  branches  * 

throughout  Libya)  [LIBYA] 
UMMA  BANK  S.A.L.,  1  Giaddet  Omar 
Mokhtar,  P.O.  Box  685.  Tripoli,  Libya 
[LIBYA] 
UNFFED  FAIR  AGENQES,  1202  Carrian 
Center.  151  Gloucester  Road,  Wanchai, 
Hong  Kong  [QIBA] 
UNIVERSAL  SHIPPING  AGENCY,  Benghazi. 

Libya  JLIBYA) 
UNIVERSAL  SHIPPING  AGENCY,  Mersa  El 

Brega,  Libya  [LIBYA] 
UNIVERSAL  SHIPPING  AGENCY,  Misurata. 

Libya  [LIBYA] 
UNIVERSAL  SHIPPING  AGENCY,  Tripoli. 

Libya  (LIBYAI 
UNIVERSAL  SHIPPING  AGENCY,  Zuetina. 

Libya  [LIBYA] 
URIBE  GONZALEZ,  Jose  Abelardo,  do 
INMOBILIARIA  U.M.V.  S.A.,  Cali. 
Colombia;  c/o  SERVIQOS 
INMOBILIARIAS  LTDA.,  Cali,  Colombia 
(Cedula  No.  16647906  (Colombia)) 
(individual)  [SDNTI 
VALENCIA  ARIAS.  Jhon  Gavy  (John  Gaby). 
Avenida  7N  No.  17A-46,  Cali,  Colombia; 
Carrera  76  No.  6-200  102,  Cali, 
Colombia;  c/o  INVERSIONES  BETANIA 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali, 
Colombia  (Cedula  No.  16741491 
(Colombia))  (individual)  [SDNT] 


VALENCIA  ARIAS,  Luis  Fernando,  c/o 
INVERSIONES  BETANIA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A.,  C^li,  Ciilombia;  c/o  INVERSIONES 
GEMINIS  S.A..  Cali,  Colombia  (Cedula 
No.  71626881  (Colombia))  (individual) 
[SDNTI 

VALENCIA,  Reynel  (Reinel),  c/o 

INMOBILIARIA  U.M.V.  S.A.,  Cali, 
Colombia  (Odula  No.  16258610 
(Colombia))  (individual)  (SDNT) 

VALETTA  SHIPPING  CORPORATION,  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio 
104,  Havana,  Cuba  [CUBA] 

VALLECOMUNICACIONES  LTDA.  (a.k.a. 
VALLECOM),  Carrera  60  No.  2A-107, 
Cali,  Colombia  [SDNT] 

VALORES  MOBILIARIOS  DE  OCCIDENTE 
S.A.,  Bogota,  Colombia  ISDNT] 

VARGAS  GARQA,  Carlos  Alberto,  Quito, 
Ecuador;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia;  c/o  RIONAP  COMERCIO  Y 
REPRESENT ACIONES  S.A.,  Quito, 
Ecuador  (individual)  [SDNT] 

VASQUES  (or  VAZQUEZ),  Oscar  D.,  Panama 
(individual)  (CUBA) 

VAZ.  Jose,  Managing  Director,  Havana 

International  Bank,  20  Ironmonger  Lane, 
London  EC2V  8EY,  England  (individual) 
[CUBA] 

VEBA  OIL  OPERATIONS  B.V.  (fk.a.  MOBIL 
OIL  LIBYA,  LTD.;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  a.k.a  VEBA  OIL  LIBYAN 
BRANCH),  The  Hague,  Netherlands 
(Designation  applies  only  to  joint 
venture  located  in  Libya  and  office 
located  in  the  Netherlands)  (LIBYA) 

VEBA  OIL  OPERATIONS  B.V.  (fk.a.  MOBIL 
OIL  LIBYA,  LTD.;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  a.k.a.  VEBA  OIL  UBYAN 
BRANCH),  P.O.  Box  2357,  Tripoli,  Libya 
(Designation  applies  only  to  joint 
venture  located  in  Libya  and  ofGce 
located  in  the  Netherlands)  (LIBYAI 

VEBA  OIL  OPERATIONS  B.V.  (fk.a.  MOBIL 
OIL  LIBYA,  LTD.;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  a.k.a.  VEBA  OIL  LIBYAN 
BRANCH),  Al  Magharba  Street,  P.O.  Box 
690,  Tripoli,  Libya  (Designation  applies 
only  to  joint  venture  located  in  Libya 
and  office  located  in  the  Netherlands) 
[UBYA] 

VIACON  INTERNATIONAL,  INC.,  Apartment 
7B  Torre  Mar  Building,  Punta  Paitilla 
Area,  Panama  City,  Panama  [CUBA] 

VIACON  INTERNATIONAL,  INC.,  France 
Field,  Colon  Free  Zone,  Panama  [CUBA] 

VIAJES  GUAMA,  S.A..  Spain  JCUBA] 

VIAJES  MERCURIO  LTDA.,  Carrera  3  No.  10- 
02  Local  113,  Cali,  Colombia  [SDNT] 

VICTORIA  POTES,  Nestor  Raul,  Calle  70N 
No.  14-31,  AA26397,  Cali,  Colombia;  d 
o  AGROPECUARJA  BETANIA  LTDA., 
Cali,  Colombia;  c/o  INDUSTRIA 
AVICOLA  PALMASECA  S.A.,  Cali, 
Colombia;  c/o  INMOBILIARIA  BOUVAR 
S.A.,  Cali,  Colombia  (Cedula  No. 
16247701  (Colombia))  (individual) 
(SDNT] 


VICrrORIA,  Mercedes,  c/o  COLOR  89.5  FM     % 

STEREO,  Cali,  Colombia;  c/o  (X3MPAX 

LTDA.,  Cali,  Colombia;  c/o 

INVERSIONES  GEELE  LTDA.,  Bogota. 

Cx)lombia;  c/o  LABORATORIOS 

KRESSFOR,  Bogota,  Colombia 

(individual)  [SDNT] 
VILLALOBOS,  Luis  E.,  c/o  DISTRIBUIDORA 

DE  DROGAS  CONDOR  LTDA.,  Bogota, 

Colombia  (Cedula  No.  14875020 

(Colombia))  (individual)  (SDNT) 
VILLEGAS  ARIAS,  Maria  Deisy  (Deicy),  Calle 

66  No.  lA-6  51,  Cali,  Colombia;  c/o 

CONSTRUEXrro  S.A..  Cali.  Colombia; 

c/o  CONCRETOS  CAU  S. A.,  Cali, 

Colombia;  c/o  SOCOVALLE  LTDA..  Cali. 

Colombia  (Cedula  No.  31200371 

(Colombia))  (individual)  [SDNT] 
VILLEGAS  BOLANOS,  Silver  Amado,  c/o 

CONCRETOS  CAU  S.A.,  Cali,  Colombia; 

c/o  INMOBIUARIA  BOLIVAR  S.A.,  Cali, 

Colombia  (Cedula  No.  10480869 

(Colombia))  (individual)  [SDNT] 
VINALES  TOURS,  Cancun,  Mexico  |CUBA| 
VINALES  TOURS,  Guadalajara,  Mexico 

[CUBA] 
VINALES  TOURS,  Mexico  City,  Mexico 

ICUBA] 
VINALES  TOURS.  Monterey,  Mexico  [CUBA] 
VINALES  TOURS,  Roma,  Mexico  [CUBA] 
VIOLET  NAVIGATION  CO.  LTD.,  c/o 

EMPRESA  DE  NAVEGAQON 

MAMBISA.  Apartado  543,  San  Ignacio 

104.  Havana,  Cuba  JCUBA) 
VULCAN  OIL  S.P.A.,  Delta  EnerRv/ERG 

bunkering  service,  Genoa,  Italy  jUBYAJ 
VULCAN  OIL  S.P.A.,  Milano  2,  Centro  Direz. 

Pal.  Canova,  20090  Segrate.  Milan.  Italy 

[UBYA] 
VULCAN  OIL  S.P.A. .  United  Kingdom 

(offshore)  ILIBYA) 
W.  HERRERA  Y  CIA.  S.  EN  C,  Avenida  2N 

7N-55  of  501,  Cali,  Colombia  (SDNT) 
WADENA  SHIPPING  CORPORATION,  c/o 

EMPRESA  DE  NAVEGAQON 

MAMBISA,  Apartado  543,  San  Ignacio 

104,  Havana,  Cuba  [CUBA] 
WAHA  OIL  COMPANY,  Inas  Building,  Omar 

El  Mokhtar  Street.  Box  395,  Tripoli, 

Libya  [LIBYA] 
WAHA  OIL  COMPANY,  P.O.  Box  1075, 

Tripoli,  Libya  [LIBYA] 
WAHA  OIL  COMPANY,  P.O.  Box  221. 

Benghazi,  Libya  [UBYA] 
WAHA  OIL  COMPANY,  Sidi  Issa  Street,  P.O. 

Box  915,  Tripoli,  Libya  JUBYA] 
WAHDA  BANK  (37  branches  throughout 

Libya)  [LIBYA] 
WAHDA  BANK,  Jamel  Abdul  Nasser  Street, 

P.O.  Box  452,  Fadiel  Abu  Omar  Square, 

El-Berhka,  Benghazi,  Libya  [LIBYA] 
WAHDA  BANK,  P.O.  Box  1320,  Benghazi, 

Libya  [LIBYA] 
WAHDA  BANK,  P.O.  Box  3427,  Tripoli, 

Libya  [LIBYAI 
WEAVING,  DYEING  AND  FINISHING 

PLANT.  Libya  [LIBYA] 
WEST  ISLAND  SHIPPING  CO.  LTD.,  c/o 

UNION  MARITIMA  PORTUARIA,  9- 

Piso,  Aftartado  B,  Esquina  Cuarteles  y 

Pena  Pobre  60,  Havana  Vieja,  Havana, 

Cuba  [CUBA] 
WHALE  SHIPPING  LTD.,  c/o  Government  of 

Iraq,  State  Organization  of  Ports,  Maqal, 

Basrah,  Iraq  [IRAQ] 


I  WHrrE  .SWAN  SHIPPINt;  fX).  LTD.,  c/o 

EMPRESA  UE  NAVEGAQON  CARIBE, 

Edificio  Lonja  del  Comercio,  Lamparilla 

2.  Caja  Postal  1784,  Havana  l,Cuba 

[CUBA] 
WITTGREEN,  Carios  (a.k.a  WITTGREEN  A., 

Carlos;  a.k.a.  WITTGREEN  Antinori, 

Carlos;  a.k.a.  WITTGREEN,  Carlos 

Antonio),  Panama  (individual)  (CUBA] 
WITTGREEN,  Carlos  Antonio  (a.k.a. 

WITTGREEN  A.,  C>arlos;  a.La. 

WITTGREEN  Antinori,  Carlos;  a.k.a. 

WITTGREEN,  Carlos),  Panama 

(individual)  [CUBA] 
WOOL  WASHING  AND  SPINNING  PLANT. 

Marj,  Libya  ILIBYA] 
YAM,  Melvia  Isabel  Gallegos,  Merida, 

Mexico  (individual)  [CUBA] 
YAMARU  TRADING  CO.,  LTD.,  Tokyo,  Japan 

ICUBA) 
YASIN,  Shaykh  Ahmad,  Founder  and  Chief 

Ideological  Figure  of  HAMAS  (DOB 

1931)  (individual)  [SDTJ 
YOUSEF,  Mohamad  T.,  Ubya  (individual) 

ILIBYAl 
ZABALETA  SANDOVAL,  Nestor,  Apartado 

Aereo  91905,  Bogota.  Colombia;  c/o 

BLANCO  PHARM  A  S.A,  BogoU, 

Colombia;  c/o  LABORATORIOS 

KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 

Colombia  (DOB  17  September  1925; 

Cedula  No.  2901313  (Colombia); 

Passports  1690693  (United  States), 

100330728  (United  States),  J24728201 

(Country  unknown))  (individual)  (SDNT) 
ZAHRAN,  Yousuf  P.O.  Box  1318,  Amman, 

Jordan  (individual)  [IRAQ] 
ZAINAL,  Akram,  Chairman  and  General 

Manager  of  AGRK:ULTURAL  CO- 
OPERATIVE BANK,  Iraq  (individual) 

[IRAQ] 
ZLITEN  FODDER  PLANT,  Libya  [LIBYA] 
ZUTEN  GRAIN  MILL,  Libya  [LIBYA] 
ZLITNI,  Dr.  Abdul  Hafid  Mahmoud,  Abu 

Dhabi,  U.A.E.  (individual)  [LIBYA] 
ZLITNI,  Dr.  Abdul  Hafid  Mahmoud,  Tripoli. 

Libya  (individual)  [LIBYA] 
ZUEITINA  OIL  COMPANY,  Gas  Processing 

Plants,  Tripoli,  Ubya  [UBYA] 
ZUEITINA  OIL  COMPANY,  Mitchell  Cotts 

Building.  P.O.  Box  2134,  Tripoli,  Ubya 

ILIBYA) 
ZUEITINA  OIL  COMPANY,  PUnt  at  Intisar 

Field  A,  Tripoli,  Libya  [LIBYA] 
ZUEITINA  OIL  COMPANY,  Zueitina 

Building  >A>,  Sidi  Issa,  Dahra.  P.O.  Box 

2134,  Tripoli.  Libya  [LIBYA] 
ZUGHAID,  Hassan  Senoussi,  15/17  Lodge 

Road,  St  Johns  Wood,  London  NW8  7JA. 

England  (individual)  (LIBYA) 
ZUNIGA  OSORIO,  Marco  Fidel,  c/o 

LABORATORIOS  BLANCO  PHARMA, 

Bogota,  Colombia  (individual)  ISDNT) 
13.JUU,  Podgorica,  Montenegro  [FRY  S&M] 
21  MAJ,  Belgrade,  Serbia  [FRY  S&M] 
ABRAMOVIC,  Miroslava  (DOB  20  February 

1956.  Moves  from  country  to  country) 

(individual)  [FRY  S4M) 
AEROINZIN)ERING,  Belgrade,  Serbia  (FRY 

S&M] 
AGENQA  d.d..  New  York,  U.S. A.  (FRY  S*M] 
AGRO-UNIVERZAL,  Kanijiza,  Vojvodina 

(Serfaia)  [FRY  S&M] 
AGROBANKA  BELGRADE  (All  offices 

worldwide)  [FRY  S&M] 
AGROEXPORT,  Belgrade.  Serbia  (FRY  S&M| 


UMI 
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AGRCX3PREMA.  Belgrade.  Serbia  [FRY  S*M| 

AGROPANONIIA,  Vrsac,  Vojvodina  (Serbia) 
IFRY  SakMl 

AGROPROM  BANKA  d.d.,  Banja  Luka. 
Bosnia-Herzegovina  |FRY  S&M| 

AGROPROMET.  Kikinda,  Vojvodina  (Serbia) 
IFRY  SftMl 

AGROVOIVODINA  (a.k.a. 

AGROVOJVODINA  EXPORT-IMPORT). 
23  Oktobra  blvd.  61,  21000  Novi  Sad, 
Vojvodina  (Serbia)  (All  offices 
worldwide)  [FRY  SAM)  including  but 
not  limited  to:  Karafiatova  40.  Prague  10. 
Czech  Republic  (FRY  S&M);  Katona  Jozef 
utca  10/a.  1137  Budapest  13.ker. 
Hungary  (FRY  S*M|;  Warynskiego  28  m 
40,  Warsaw.  Poland  IFRY  S&Mj; 
Mosfiljmovskaja  42,  Moscow,  Russia 
IFRY  S&Ml 

AGROVOIVODINA  EXPORT-IMPORT  (a.k.a. 
AGROVOIVODINA).  23  Oktobra  blvd. 
61.  21000  Novi  Sad.  Vojvodina  (Serbia) 
(All  offices  worldwide)  (FRY  S4MI 
including  but  not  limited  to:  Karafiatova 
40.  Prague  10,  Czech  Republic  [FRY 
SAM);  Katona  |ozef  utca  10/a,  1137 
Budapest  13.ker.  Hungary  (FRY  S&Mj; 
Warynskiego  28  m  40.  Warsaw.  Poland 
IFRY  S&MI;  Mosfiljmovskaja  42. 
Moscow.  Russia  (FRY  S&M] 

AIK  SUMADIIA.  Kragujevac.  Serbia  IFRY 
S&MI 

AIK  VRAN)E.  Vranje.  Serbia  IFRY  S*MI 

AIR  lUGOSLAVIA.  Belgrade,  Serbia  (FRY 

AIRPORT  BELGRADE  (a.k.a.  AERODROM 
BEOGRAD).  Belgrade.  Serbia  (FRY  S&Mj 

AKA  BANKA  (a.k.a.  AKABANK),  Krasnodar. 
Russia  IFRY  S&M| 

AKA  BANKA  (f.k.a.  AGRO-KARIC  BANK; 
a.k.a.  AKA  BANK).  109004 
Ulyanovskaya  40/22/strenie  1.  Moscow. 
Russia  (FRY  SAM] 

AMEROPA  MERCHANDISING  CORP..  East 
Rockaway.  New  York,  U.S.A.  IFRY  S&M) 

ANDjIC.  Slobodan.  Kolazceja  1, 11000 

Belgrade,  Serbia  (individual)  (FRY  S&M] 

ANDZIC.  Rodoljub.  Colonel  and  Commander. 
Mixed  Herzegovina  Air  Force  and  Air 
Defense  Brigade,  SRBH  Forces.  Bosnia- 
Herzegovina  (individual)  |SRBH| 

ANTIC.  Bozidar.  President  of  SRBH  Chamber 
of  Commerce.  Bosnia-Herzegovina 
(individual)  [SRBH] 

APATEX-APATIN.  Industrijska  Zona,  25260 
Apatin.  Serbia  (FRY  S&M] 

ARENAL  SHIPPING  S.A..  Office  803. 
Nicolaou  Pentadromos  Centre. 
Pentadromos  Junction.  Limassol,  Cyprus 
IFRY  S&MI 

AS  IMPEX/AEROSERVIS,  Serbia  IFRY  S&M] 

ASTRO-ORION.  Serbia  IFRY  S&M] 

ATEKS.  Belgrade,  Serbia  IFRY  S&M] 

AUTOPREVOZ.  Pljevlja,  Montenegro  (FRY 
S&M] 

AUTOTEHNA,  Belgrade,  Serbia  |FRY  S&M| 

AVIOGENEX,  Milentia  Popovica,  11070 
Belgrade.  Serbia  [FRY  S&M) 

AVNOIA  57,  Serbia  [FRY  S&M] 

AVRAMOVIC.  Dragoslav.  Governor  of 
National  Bank  of  Yugoslavia.  Bulevar 
Revolucije  15. 11000  Belgrade.  Serbia: 
13200  Cleveland  Drive,  Rockville, 
Maryland,  U.S.A.  (DOB  14  October  1919) 
(individual)  (FRY  S&M] 


•Ky  BANK  LIMITED  (fk.a.  ANGLO- 
YUGOSLAV  BANK).  London.  England 

[FRY  S&M] 
B  K  HOLDING  |AKUTSK  (a.k.a.  B  K 

HOLDING  YAKUTSK),  ul. 

Yaroslavskaya.  d.  30/1.  kv.  101.  YakuUk, 

Siberia,  Russia  IFRY  S&M] 
B  K  HOLDING  SOUTH  GATE,  Fedba  Towers. 

P.O.  Box  30567.  Kenya  [FRY  S&M] 
B  K  HOLDING  TASHKENT,  ul.  May.  d.85, 

Tashkent.  Uzbekistan  [FRY  S&M] 
B  K  HOLDING  TOBOLJSK  (a.k.a.  B  K 

HOLDING  TOBOLYSK).  Gostinica 

Inostranih  Speciyalistov,  kin  8, 

Tobolysk.  6-tya  mikrorayon. 

Tyumenskaya  Oblast.  Russia  [FRY  S&M] 
B  K  HOLDING  ZAPOROZJE  (a.k.a.  B  K 

HOLDING  ZAPOROZHYE).  Prospekt 

Lenina.  181.  kv.  35,  Zaporozhye  330006, 

Ukraine  [FRY  S&M] 
B  K  TRADE,  5th  Voykovskiy  pr  12,  Moscow 

125171.  Russia  [FRY  S&M] 
B.S.E.  CENEX  CO.  LTD.  (f.k.a.  B.S.E. 

TRADING  LIMITED).  Heddon  House. 

149-151  Regent  Street.  London.  WlR 

8HP.  England  IFRY  S&M] 
BAGERSKO  BRODARSKO  PREDUZECE, 

Hajduk  Veljkov  Venae  46, 11000 

Belgrade.  Serbia  [FRY  S&M] 
BALKAN.  Suva  Reka,  Serbia  [FRY  S&M) 
BALKANIJA.  Belgrade.  Serbia  [FRY  S&M] 
BANJALUCKA  BANKA  d.d..  Banja  Luka. 

Bosnia-Herzegovina  IFRY  S&M] 
BANK  FOR  DEVELOPMENT  OF  KOSOVO 

AND  METOHIJA  (All  offices  worldwide) 

[FRY  S&M] 
BANQUE  FRANCO  YOUGOSLAVE.  Paris. 

France  [FRY  S&M] 
BAR  OVERSEAS  SHIPPING  LTD..  Valletta. 

Malta,  c/o  Rigel  Shipmanagement  Ltd.. 

Second  Floor.  Regency  House,  Republic 

Street.  Valletta,  Malta  (FRY  S&M] 
BECE]  SHIPYARD,  Temisvarski  drum  bb. 

23000  Zrenjanin,  Serbia  [FRY  S&M] 
BEKO,  Bulevar  Vojvode  Bojovica  6-8, 11000 

Belgrade,  Serbia  [FRY  S&M] 
BELGRADE-PREDUZECE  ROBNIH  KUCA. 

Belgrade,  Serbia  (FRY  S&M] 
BEOCINASKA  FABRIKA  CEMENTA.  Trg  Ive 

Lole  Ribara  1.  21300  Beocin.  Serbia  IFRY 

S&M] 
BEOGRAD  AGRICULTURAL  COMPLEX 

PKB.  11213  Padinska  Skela.  Belgrade, 

Serbia  [FRY  S&M] 
BEOGRAI>-PREDUZECE  ZA  UPRAVA 

ELEKTROENERGICNIK  SISTEMA. 

Belgrade.  Serbia  (FRY  S&M] 


BEOGRADSKA  BANKA  d.d.  (a.k.a. 

ASSOCIATED  BELGRADE  BANK;  a.k.a. 
BEOBANKA.  d.d.;  a.k.a.  UDRUZENA 
BEOGRADSKA  BANKA)  (All  offices 
worldwide)  [FRY  S&M]  including  but 
not  limited  to:  38  Rue  Ali  Azil.  Algiers, 
Algeria  [FRY  S&M];  Landestrasse- 
Hauptstrasse  l/lll.  1030  Vienna.  Austria 
[FRY  S&MI;  40  Rue  de  I'Ecuyer,  BTE  8. 
1000  Brussels,  Belgium  [FRY  S&M]; 
Sokolovska  93/2p.  Prague  8-Karlin. 
Czech  Republic  [FRY  S&Ml;  108 
Fenchurch  Street.  London  LEG  3M  5  JJ, 
England  [FRY  S&M|;  71  Avenue  des 
Charaps-Elysees,  75008  Paris.  France 
IFRY  S&M];  Alt  Moabit  74. 1000  Berlin 
21.  Germany  [FRY  S&M];  Lange  Reihe 
66.  2000  Hamburg  1.  Germany  [FRY 
S&M];  Drokstre  Str.  14-16.  3000 
Hannover  1,  Germany  [FRY  S&M]; 
Karlstrasse  31.  4000  Dusseldorf  1, 
Germany  [FRY  S&M|;  Kleine  Budergasse 
13.  5000  Koln  1.  Germany  [FRY  S&M]; 
85-93/IV  Zeil,  6000  Frankfurt  am  Main. 
Germany  [FRY  S&M];  Tubingerstrasse 
72.  7000  Stuttgart  1 .  Germany  [FRY 
S&M];  Sonnenstrasse  12/111.  8000 
Munich  2.  Germany  [FRY  S&M|;  Piazza 
Velasca  5.  Milan.  Italy  [FRY  S&Ml;  P.O. 
Box  2869,  Tripoli.  Libya  [FRY  S&M]; 
Damrak  28-30/lV.  Amsterdam, 
Netherlands  [FRY  S&M]; 
Przedstawicielstwo,  Aleje  Roz  5. 
Warsaw,  Poland  [FRY  S&M|;  Kungsgaten 
32/VI.  P.O.  Box  7592. 10393  Stockholm. 
Sweden  [FRY  S&M];  Uranis  Strasse  14/ 
III,  8001  Zurich.  Switzerland  [FRY  S&M]; 
P.O.  Box  3502.  Harrare.  Zimbabwe  [FRY 
S&M] 

BEOGRADSKA  CYPRUS  OFFSHORE 
BANKING  UNIT  (COBU).  Nicosia, 
Cyprus  [FRY  S&M] 

BEOGRADSKA  PLOVIDBA  (a.k.a. 

BEOPLOV),  Lenjinov  Bulevar  165A, 
11070  Novi  Beograd.  Serbia  (FRY  S&M] 

BEOMEDICINA,  Belgrade.  Serbia  [FRY  S&M) 

BEOMEDICINA.  Vojislava  Ilica  145. 11000 
Belgrade.  Serbia  [FRY  S&M] 

BIGARENA  TRADING  LTD.  (a.k.a.  BIG 
ARENA  TRADING  LTD.),  Moscow, 
Russia  [FRY  S&M] 

BIGARENA  TRADING  LTD.  (a.k.a.  BIG 

ARENA),  21  Kosta  Ourani  St..  P.O.  Box 
7001.  Limassol.  Cyprus  [FRY  S&M] 

BIMEL  LIMITED.  Cyprus  [FRY  S&M] 

BIP.  Bulevar  Vojvode  Putnika  5. 11000 
Belgrade.  Serbia  [FRY  S&M) 

BJELASICA.  Bijelo  Polje.  Serbia  (FRY  S&M] 

BJELOJEVIC.  Dragomir,  Deputy  in  SRBH 
Assembly.  Pale.  Bosnia-Herzegovina 
(individual)  (SRBH) 

BLAGOJEVIC.  Predrag,  Diplomat  for  SRBH. 
Bosnia-Herzegovina  (individual)  [SRBH] 

BLAGOJEVIC.  Stanko.  Deputy  in  SRBH 
Assembly.  Bosnia-Herzegovina 
(individual)  [SRBH] 

BOJANA,  Cetinje.  Montenegro  [FRY  S&M] 

BOKA  OCEAN  SHIPPING  CORPORATION. 
Monrovia,  Liberia,  c/o  Jugoslavenska 
Oceanska  Plovidba  BB.  Njegoseva.  P.O. 
Box  18.  85330  Kotor.  Montenegro  [FRY 
S&M] 

BOKA,  Herceg  Novi,  Montenegro  (FRY  S&M] 

BOR-TOPIONICA  I  RAFINERIJA  BAKRA, 
Bor.  Serbia  (FRY  S&M] 


BORIC,  Grujo,  Major  General  and 

Commander.  Second  Krajina  Corps, 
SRBH  Forces,  based  at  Drvar.  Bosnia- 
Herzegovina  (individual)  [SRBH] 
BORKOVIC.  Ratko,  Deputy  in  SRBH 
Assembly,  Bosnia-Herzegovina 
(individual)  [SRBH] 
BOROJEVIC.  Slobodan.  Colonel  and 

Commander.  Eleventh  Infantry  Brigade. 
First  Krajina  Corps.  SRBH  Forces, 
Bosnia-Herzegovina  (individual)  [SRBH) 
BOSIC.  Boro,  Minister  of  Industry  and  Energy 
of  SRBH,  Bosnia-Herzegovina 
(individual)  [SRBH] 
BRACA  KARIC  COMPANY.  109004 

Uyanovskaya  40/22  stroyenie  1,  Moscow, 
Russia  IFRY  S&M] 
BRACE  KARIC  COMPANY  (a.k.a.  B  K 

COMPANY;  a.k.a.  B  K  HOLDING;  a.k.a. 
BRAt:A  KARIC  COMPANY;  a.k.a. 
BRACA  KARIC  TRADE  COMPANY; 
a.k-a.  KARIC  BROTHERS  HOLDING). 
Palmira  ToljaUja  3. 11070  Novi  Beograd. 
Serbia  (All  affiliated  companies 
worldwide)  [FRY  S&M] 
BRDZANIN.  Radoslav  (aJca.  BRDJANIN. 
Radoslav).  Minister  of  Housing  and 
Building  of  SRBH.  Bosnia-Herzegovina 
(POB  Celinac  Donji,  Bosnia-Herzegovin) 
(individual)  [SRBH] 
BRODOGRADIUSTE  NOVI  SAD,  Kamenicka 
ada  1.  21000  Novi  Sad.  Serbia  (FRY 
S&M] 
BRODOIMPEX,  Belgrade,  Serbia  [FRY  S&M) 
BUDVANSKA  RIVIJERA.  Budva.  Montenegro 

(FRY  S&MI 
BUHA.  Dr.  Aleksa.  Foreign  Minister  of  SRBH. 
Bosnia-Herzegovina  (DOB  21  November 
1939.  POB  Gacko,  Bosnia-Herzegovina) 
(individual)  jSRBH] 
BUNDALO.  Ratko.  Colonel  and  Commander. 
First  Combined  Antitank  Artillery 
Brigade.  First  Krajina  Corps.  SRBH 
Forces.  Bosnia-Herzegovina  (individual) 
[SRBH] 
BYE  LTD..  Morley  House.  314-322  Regent 
Street.  London  WlR  5AE.  England  (FRY 
S&M] 
CENTRAL  COMMERZ  CONSULTING 
ENGINEERING  TRADING  GMBH. 
Zeppelinallee  71.  6000  Frankfurt  90. 
Germany  (FRY  S&M] 
CENTROCOOP  -  BELKAMEN.  Kavadarci, 

Serbia  [FRY  S&M] 
CENTROCOOP  -  HLADNJACA  BAR.  Bar, 

Montenegro  (FRY  S&M] 
CENTROCOOP  -  INVEST,  Belgrade.  Serbi'a 

(FRY  S&Ml 
CENTROCOOP  -  PROIZVODNJA,  Belgrade. 

Serbia  [FRY  S&M] 
CENTROCOOP  (a.k.a.  CENTROaXJP 

EXPORT-IMPORT  ENTERPRISE)  (FRY 
S&M] 
CENTROCOOP  EXPORT-IMPORT 

ENTERPRISE  (a.k.a.  CENTROCOOP) 
[FRY  S&M] 
CENTROCOOP  FRANCE  EXPORT  IMPORT, 
31  Rue  St  Ferdinand,  75017  Paris,  France 
[FRY  S&M] 
CENTROCOOP  GMBH,  Winkelsfelderstrasse 
21.  4000  Dusseldorf  30,  Germany  [FRY 
S&MI 
CENTRO(XXDP  ITAUANA,  c/o  Intex  Sri..  Via 
Delia  Greppa  4,  34100  Trieste.  Italy 
(Branch  office)  (FRY  S&M] 


CENTROCOOP  ITAUANA.  Via  Vilruvio  43, 

201 24  Milan.  Italy  [FRY  S&M) 
CENTKOfXXJP  LTD..  162-168  Regent  .SUeet. 

London  Wl  5TB,  England  (FRY  S&M] 
CENTROCOOP  PRAGUE.  Gorkeho  N16. 
Prague.  Czech  Republic  [FRY  S&M] 
CENTROCOOP  WARSAW.  Warsaw.  Poland 

(FRY  S&M] 
CENTROEXPORT.  Belgrade.  Serbia  (FRY 

S&M) 
CENTROMARKET,  Belgrade.  Serbia  (FRY 

S&M] 
CENTROPRODUCT  (a.k.a.  YUGOTOURS). 
Eisenberg  Business  Center.  House  Asia. 
Tel  Aviv,  Israel  [FRY  S&M] 
CENTROPRODUCT  HELLAS  S.A.R.L.. 
Xanthou  5.  Kolonaki  Square,  Athens 
10673,  Greece  [FRY  S&M] 
CENTROPRODUCT  ROME  (a.k.a. 

YUGOTOURS).  Via  Bissolati  76.  00187. 
Rome.  Italy  [FRY  S&M] 
CENTROPRODUCT  S.A..  c/Orense  85.  Esc. 

IV.  4A.  Madrid  28020.  Spain  [FRY  S&M) 
CENTROPRODUCT  S  R.L  (a.k.a. 

YUGOTOURS).  Via  Agnello  2.  20121 
Milan.  Italy  [FRY  S&M) 
CENTROPRODUCT,  BARI  (a.k.a. 

YUGOTOURS),  Via  Principe  Amedeo  25, 
70121  Ban,  Italv  (FRY  S&M] 
CENTROPRODUCT.  TRIESTE.  Via  Fabrio 

Filzi  10.  Trieste.  Italy  [FRY  S&M] 
CENTROPROJEKT.  Belgrade.  Serbia  (FRY 

S&MI 
CENTROPROM,  Knez  Mihailova  20, 11000 

Belgrade,  Serbia  (FRY  S&M) 
CENTROSLAVIJA,  Novi  Sad.  Vojvodina 

(Serbia)  [FRY  S&M] 
CENTROTEKSTIL.  Belgrade.  Serbia  [FRY 

S&M] 
CENTROTEXTIL  AUSSENHANDELS  GMBH. 
HochstTdsse  48.  6000  Frankfurt  am  Main. 
Germany  [FRY  S&M) 
CENTROTEXTIL  AUSSENHANDELS  GMBH. 
Karlstrasse  60.  8000  Munich.  Germany 
[FRY  S&M] 
CENTROTEXTIL  INC,  New  York,  New  York. 

U.S.A.  [FRY  S&M] 
CHESA.  L.  Bd.  Magheru  24  et  llf.  AP.  18, 

Sector  1.  Bucharest,  Romania  (Address  of 
EAST  POINT  HOLDINGS)  (individual) 
(FRY  S&M] 
aCALA.  Andrea.  Plaza  Liberty  No.  8.  20131 
Milan.  Italy  (Address  of  EAST  POINT 
HOLDINGS)  (individual)  [PRY  S&M] 
CINEX.  Singerstrasse  2/8. 1010  Vienna. 

Austria  [FRY  S&M] 
COMBICK  AUSSENHANDELS  GMBH  (All 
offices  worldwide)  (FRY  S&M|  including 
but  not  limited  to:  Luisenstrasse  46. 1040 
Berlin.  Germany  [FRY  S&M]; 
Thalkirchener  Street  2,  8000  Munich. 
Germany  [FRY  S&M];  Windmuehlstrasse 
1,  D-6000.  Frankfurt  am  Main.  Germany 
(FRY  S&M] 
COMBICK  GMBH.  Neuer  Markt  1. 1010 

Vienna.  Austria  [FRY  S&M] 
COMBICK  GMBH.  Post  Office  Box  322079. 
Militaerstrasse  90,  8004  Zurich, 
SwitzeHand  (FRY  S&M] 
CONTROLBANK  (All  offices  woridwide) 

(FRY  S&MI 
COOPERATIVE  PODGORICk.  Podgorica. 

Montenegro  (FRY  S&M] 
COOPEX,  Vienna.  Austria  [FRY  S&M] 
COTRA  BV.  J  Luykenstraat  12  3HG.  1071  CM 
Amsterdam.  Netherlands  [FRY  S&M] 


CREDIBEL  fAII  ofTicoB  worldwide)  (FRY 

S&M] 
CRNA  CORA  -  NIKSIC,  Niksic.  Montenegro 

(FRY  .S&MI 
CRNAGORACOOP.  Danilovgrad,  Montenegro 

IFRY  S&MI 
CVIJANOVIC.  Zeljko,  Head  of  Srpska 

Novinska  Agencija  (SRNA)  News  Agency 
in  Belgrade.  Belgrade,  Serbia  (individual) 
[SRBHI 
DAFIMENT  BANK  (All  offices  worldwide) 

(FRY  S&M] 
DES-SUBOnCA,  Gavrila  Principe  8,  24000 

Subotica,  Serbia  (FRY  S&M] 
DIKOMBAU  GMBH  (branch  office). 

Flandricher  Strasse  13-15,  5000  Koln. 
Germany  (FRY  S&M] 
DIKOMBAU  GMBH.  Uger  Weg  16.  6000 

Frankfurt  am  Main,  Germany  [FRY  S&M] 
DIMONT  MONTAGE  UND  BAl  GMBH 
(a.k.a.  DIMONT  GMBH).  Wilhelm- 
Leuschner-Strasse  68,  6000  Frankfurt  am 
Main,  Germany  (FRY  S&M) 
DINARA.  Belgrade,  Serbia  (FRY  S&M) 
DJOKANOVIC,  Dragan,  Minister  of  Veterans' 
Issues  of  SRBH,  Bosnia-Herzegovina 
(individual)  [SRBH] 
DJUKIC.  Djordje,  Major  General  and  Chief  of 
Logistics.  SRBH  Forces.  Bosnia- 
Herzegovina  (individual)  [SRBH] 
DODIK,  Milorad.  Deputy  in  SRBH  Assembly. 
Banja  Luka.  Bosnia-Herz^ovina 
(individual)  [SRBH] 
DOLPHINA  BANK  (All  offices  worid*ridc) 

(FRY  S&M] 
DRAKULIC,  Zoran,  Capitol  Center,  8th  Floor. 
Nicosia.  Cyprus  (IX)B  15  April  1953) 
(individual)  (FRY  J^&M! 
DRVNO  INDUSTRIJSKO  PREDUZECE  (a.k.a. 

DIP).  Belgrade,  Serbia  (FRY  SftMI 
DRVOIMPEX.  Podgorica.  Montenegro  (FRY 

S&M] 
DUNAV  (a.k.a.  DANUBE).  Smederevo,  Serbia 

[FRY  S&M) 
DUNAV  TISA  DUNAV  (a.k.a.  DUNAV- 

TISA-DUNAV).  Bulevar  Marsala  Tita  2S. 
21000  Novi  Sad,  Vojvodina  (Serbia)  (FRY 
S&M) 
DUVANSKA  INDUSTRIIA,  Nis,  Serbia  (FRY 

S&M] 
DUVANSKJ  KOMBINAT,  Podgorica, 

Montenegro  [FRY  S&M] 
EAST  POINT  HOLDINGS  UMITED,  8th 
Floor.  Flat  803.  2  Archbishop  Makarios 
in  Avenue.  Capital  Centre,  Nicosia. 
Cyprus  (All  offices  and  affiliates 
worldwide)  (FRY  S&M]  including  but 
not  limited  to:  Landmark  Towers.  Dong 
San  Huan  Beilu,  No.  8,  20th  Floor,  Room 
2003.  Postal  Code  100004.  Beijing.  Chma 
[FRY  S&MI;  17  Albemarle  Street. 
Mayfeir,  London  WIX  3BA,  England 
(FRY  S&M];  Day  Building.  Bucharest 
Avenue.  OIH  Alley  No.  1/17.  Apt  8. 
Teheran.  Iran  (FRY  S&M];  Plaza  Liberty 
No.  8.  20131  Milan,  Italy  [FRY  S&M];  Bd. 
Magheru  24  et  Ilf.  AP.  18.  Sector  1. 
Bucharest.  Romania  [FRY  S&M);  20 
Mantulinskaya  Street.  App  16.  Moscow, 
Russia  IFRY  S&M];  Belgrade.  Serbia 
IFRY  S&MI;  Vul.  Prorizna  13.  POM.  06. 
Kiev.  Ukraine  [FRY  S&M] 
El  BULL  HN.  Nis.  Serbia  IFRY  S&M] 
EI-FABRIKA  RADIO  CBVI.  Nis.  Serbia  ]FRY 

SAMl 
EI-NIS.  Nis.  Serbia  [FRY  S&M] 
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EL£KTRODISTKIBUCl|A.  Belgrade.  Serbia 

|FRY*S&M| 
ELEKTROMETAL.  Belgrade,  Serbia  (FRY 

SftVtl 
ELEKTRONSKA  INDUSTRIJA.  Bulevar 

Velijka  Vlahovica  80-82, 18000  Nis, 

Serbia  |FRY  S&M| 
ELEKTROPRIVEDA-PREDUZECE  ZA 

PROIZVODNIU  EL.  ENERGIJE  UGLJA. 

Belgrade,  Serbia  |FRY  S&M) 
ELEKTROPRJVREDA  CRNE  CX)RE  (a.k.a. 

MONTENEGRO  ELECTRIC  POWER 

COMPANY),  Podgorica,  Montenegro 

(FRY  S&Ml 
ELEKTROPRIVREDA  KOSOVA  (a.k.a. 

KOSOVO  ELECTRIC  POWER 

COMPANY).  Pristina.  Kosovo  (Serbia) 

[FRY  S*M| 
ELEKTROPRIVREDA  SRBIJE  (a.k.a.  SERBIA 

ELECTRIC  POWER  INDUSTRY). 

Belgrade,  Serbia  (FRY  S&M] 
ELEKTROSRBIIA-DISTRlBUajA.  Kxaljevo, 

Serbia  [FRY  S&M| 
ELEKTROTIMOK,  Zajecar,  Serbia  [FRY  SAM] 
ELEKTROVO)VODINA.  Novi  Sad.  Vojvodina 

(Serbia)  (FRY  S&M] 
EUND.  Valjevo.  Serbia  (FRY  S&M] 
ENERGOCAS,  Novi  Beograd,  Serbia  (FRY 

S&M] 
ENERGOPROJEKT.  Belgrade,  Serbia  (All 

offices  worldwide)  (FRY  S&M]  including 

but  not  limited  to:  ENERGOPRO|ECT 

INZENJERING.  Lenjinor  Bulevar,  12 

Belgrade.  Serbia  (FRY  S&M]; 

ENERGOPROfEKT  (BOTSWANA)  (PTY) 

LTD.,  P.O.  Box  445.  Gabarone.  Botswana 

[FRY  S&M];  ENERGOPROJEKT.  INC., 

New  York.  New  York.  U.S.A.  (FRY  SAM) 
ERCEG.  Nikola,  Deputy  in  SRBH  Assembly. 

Banja  Luka,  Bosnia-Herzegovina 

(individual)  (SRBH] 
EUROPA  INTERNACIONAL  (of  Belgrade) 

(All  offices  worldwide)  (FRY  S&Mj 

including  but  not  limited  tO:  Palmira 

Toljatija  3. 11070  Novi  Beograd.  Serbia 

(FRY  S&M] 
EXPORT  IMPORT  KOSOVO.  Trg  Republike 

2.  38000  Pristina.  Kosovo,  Serbia  (FRY 

S&M] 
FABEG,  Belgrade,  Serbia  (FRY  S&Ml 
FABRIKA  KABLOVA.  Zajecar.  Serbia  (FRY 

S&M) 
FABRIKA  OPREME  I  DELOVA,  Bor.  Serbia 

(FRY  S&M] 
FABRIKA  PUMPI JASTREBAC  NIS,  12 

Februara  Bulevar  82. 18000  Nis,  Serbia 

(FRY  S&M] 
FABRIKA  STAKLA  -  ZAJECAR.  Zajecar, 

Serbia  [FRY  S&M] 
FABRIKA  VENTILA  ZA  PNEUMATIKU,  Bor, 

Serbia  [FRY  S&M] 
FAKULTET  ZA  MENADZMENT.  Narodnog 

Fronta  43. 11000  Belgrade.  Serbia  (FRY 

S&M] 
FAM.  Krusevac,  Serbia  [FRY  S&M) 
FAP-FAMOS.  Belgrade.  .Serbia  (FRY  S&M] 
Fa  HOLDING  S.A.,  3  Rte  de  Sion.  3960 

Sierre,  Switzerland  [FRY  S&M] 
FEDERAL  DIRECTORATE  OF  SUPPLY  AND 
PROCUREMENT.  Belgrade.  Serbia  [FRY 
S&Mj 
FERONIKL  -  GLOGOVAC.  Glogovac.  Kosovo 

(Serbia)  [FRY  S&M] 
FERROUS  EAST  CORPORATION.  Elizabeth. 
New  Jersey.  U.S.A.  [FRY  S&MJ 


FINCOMTRA  ESTABLISHMENT,  Post  Office 

Box  185.  Vaduz.  Liechtenstein  [FRY 

S&M) 
FIRST  CORPORATE  BANK  (All  offices.  Bank 

IS  headquartered  in  Belgrade.  Serbia) 

[FRY  S&M] 
FURNITURE  AMERICANA,  Hackensack. 

New  Jersey,  U.S.A.  [FRY  S&M] 
G.L  LEGIN.  21  Kosta  Ourani  Street. 

Limassol,  Cyprus  [FRY  S&M] 
G.L  LEGIN.  Bolshaya  Pochtovaya  Street  Nr. 

1,  Moscow,  Russia  (FRY  S&M) 
GAGOVIC,  Milislav.  Major  General,  SRBH 

Forces,  Bosnia-Herzegovina  (individual) 

[SRBH] 
GALIC,  Stanislav,  Major  General  and  a  Corps 

Commander.  Sarajevo-Roman ij  Corps. 

SRBH  Forces,  Bosnia-Herzegpvina 

(individual)  [SRBH] 
GARIC.  Nedeljko.  Deputy  in  SRBH  Assembly. 

Bosnia-Herzegovina  (individual)  [SRBH[ 
GAS,  Novi  Sad,  Vojvodina  (Serbia)  (FRY 

S&M] 
GENERAL  COMMERCE  GMBH,  Kaufinger 

Strasse  35,  8000  Munich  2.  Germany 

IFRY  S&Mj 
GENERAL  IKL  CORPORATION,  Biauvelt. 

New  York,  U.S.A.  [FRY  S&M] 
GENERAL  MOTORS  YU.  Belgrade.  Serbia 

IFRY  S&M] 
GENERALEXPORT  ALEXANDRIA,  43, 

Saphia  Zaghloul  Street,  Alexandria, 

Egypt  (FRY  S&Mj 
GENERALEXPORT  ALMA  ATA,  Alma  Ata, 

Khazakstan  (FRY  S&M] 
GENERALEXPORT  BAGHDAD,  P.O.  Box 

2324  Alwiyah,  Sa'adoun  Street,  Shaheen 

Building,  Dard  Al-Pasha,  Baghdad.  Iraq 

[FRY  S&M] 
GENERALEXPORT  BEIJING,  Unit  Oa-06/07. 

Liang  Ma  Tower,  8  North  Dong  San  Huan 

Road,  Chao  Yang  District,  Beijing, 

Peoples  Republic  of  China  JFRY  S&Mj 
GENERALEXPORT  BUCHAREST,  P.O.  22, 

Bd.  N  Balcescu  Nr.  26.  Sector  1. 

Bucharest.  Romania  JFRY  S&M] 
GENERALEXPORT  BUDAPEST,  Vaci  Utca 

19-21  (5th  Floor),  1052  Budapest  V, 

Hungary  [FRY  S&M] 
GENERALEXPORT  CAIRO.  21,  Ahmed 

Heshmet  Str.  Zamatek,  1st  Floor,  Suite  4, 

Cairo.  Egypt  (FRY  S&M] 
GENERALEXPORT  DAMASCUS,  P.O.  Box 

2883,  Tajhiz  Street,  Kardous  Building, 

Damascus.  Syria  [FRY  S&M] 
GENERALEXPORT  ISTANBUL  (a.k.a. 

GENERALEXPORT  LIAISON  OFFICE). 

Dag.  Apt.  Daire  No.  10,  Cumhuriyet  Cad. 

No.  10,  Elmadag.  Istanbul.  Turkey  (FRY 

S&M] 
GENERALEXPORT  KIEV,  Kiev.  Ukraine  [FRY 

S&M) 
GENERALEXPORT  KUWAIT.  P.O.  Box  1661 

Safat,  13017  Safat  Al  Kuwait.  Kuwait 

[FRY  S&M] 
GENERALEXPORT  LOME  (a.k.a.  GENEX 

LOME  -TOGO),  P.O.  Box  4410.  Lome. 

Togo  [FRY  S&M] 
GENERALEXPORT  MOSCOW,  Ul.  Raevskogo 

4. 121246  Moscow,  Russia  [FRY  S&M] 
GENERALEXPORT  NORILSK,  Norilsk, 

Russia  [FRY  S&M] 
GENERALEXPORT  RIGA,  Kirowa  21.  2  floor, 

kv.  4.  Riga.  Utvia  [FRY  S&M) 


GENERALEXPORT  SAINT  PETERSBURG, 

Kirowski  Prospekt  26/28  kv  101.  St. 

Petersburg,  Russia  [FRY  S&M| 
GENERALEXPORT  SOCHI,  Pirogowa  30  a, 

Sochi,  Russia  [FRY  S&M] 
GENERALEXPORT  SOFIA,  Aleksandar 

Stambolijski  49/111. 1000  Sofia.  Bulgaria 

(FRY  S&Ml 
GENERALEXPORT  TASHKENT.  Tashkent, 

Uzbekistan  (FRY  S&M] 
GENERALEXPORT  TEHRAN,  P.O.  Box 

11365-7633.  Str.  Kharim  Khane  zand 

No.  1/53,  Tehran,  Iran  [FRY  S&M] 
GENERALEXPORT  ULAN  BATOR,  6 

Mikrorajon.  Dom  41,  Kvartira  9/4,  Ulan 

Bator.  Mongolia  (FRY  S&M] 
GENERALEXPORT  VOLGOGRAD.  Chuikowa 

37,  4  floor,  kv.  4.  Volgograd.  Russia  (FRY 

S&M] 
GENERALEXPORT  WARSAW.  Ul.  Wspolna 

35  m.  8,  00-519  Warszawa,  Poland  (FRY 

S&M] 
GENERALEXPORT  YEREVAN,  Yerevan. 

Armenia  (FRY  S&M) 
GENEX  (a.k.a.  GENERALEXPORT),  Belgrade. 

Serbia  [FRY  S&M] 
GENEX-AGRAR,  Post  Office  Box  636. 

Vladimira  Popovica  8. 11070  Novi 

Beograd.  Serbia  [FRY  S&M] 
GENEX-ENGINEERING,  Post  Office  Box  636. 

Vladimira  Popovica  8, 1 1070  Novi 

Beograd.  Serbia  (FRY  S&M] 
GENEX-INVEST,  Post  Office  Box  636. 

Vladimira  Popovica  8. 11070  Novi 

Beograd.  Serbia  (FRY  S&M] 
GENEX  KRISTAL,  Belgrade,  Serbia  [FRY 

S&M] 
GENEX  LTD.  SUDAN  (a.k.a. 

GENERALEXPORT  KHARTOUM;  a.k.a. 

GENERALEXPORT  REPRESENTATIVE 

OFFICE).  P.O.  Box  6013.  El  Nugumi  Str.. 

10  Khartoum.  Sudan  (FRY  S&M] 
GENEX  MAGREB,  Tunisia  JFRY  S&M] 
GENEX-METALS.  Post  Office  Box  636, 

Narodnih  Heroja  43. 11070  Novi 

Beograd.  Serbia  (FRY  S&M) 
GENEX-PHARM.  CHEMICALS  AND  CRUDE 

OIL,  Post  Office  Box  636,  Vladimira 

Popovica  8. 11070  Novi  Beograd,  Serbia 

[FRY  S&M] 
GENEX-REPRESENTATION.  Post  Office  Box 

636,  Dure  Dakovica  31, 11000  Belgrade, 

Serbia  [FRY  S&M] 
GENEX-TEXTILES,  LEATHER  AND 

FOOTWEAR.  Post  Office  Box  636, 

Vladimira  Popovica  8. 11070  Novi 

Beograd.  Serbia  [FRY  S&M] 
GENEX-TIMBER.  PAPER  AND  PRINTING. 

Post  Office  Box  636,  Narodnih  Heroja  43. 

11870  Novi  Beograd.  Serbia  [FRY  S&M] 
GEOINSTITUT.  Rovinjska  12.  11000 

Belgrade.  Serbia  (FRY  S&M] 
GIK  KOMGRAP.  Podgorica,  Montenegro 

IFRY  S&M] 
GLIMMER  MARITIME  S.A..  Panama  City, 

Panama,  c/o  Beogradska  Plovidba, 

Lenjinov  Bulevar  165A.  11070  Novi 

Beograd,  Serbia  [FRY  S&M] 
GLOBAL,  Novi  Sad,  Vojvodina  (Serbia)  (FRY 

S&M] 
GORNJI IBAR,  Rozaje.  Montenegro  [FRY 

S&M] 
GOSA,  11420  Smederevska  Palanka, 

Industrijska  70,  Serbia  [FRY  S&M) 
GOSA,  Smederevo,  Serbia  [FRY  S&Ml 


GOSTIC,  Uros,  Deputy  in  SRBH  Assembly, 

Bosnia-Herzegovina  (individual)  [SRBH] 
GRUBAC,  Radovan.  Colonel  General  and 

Commander,  Herzegovina  Corpts,  SRBH 

Forces.  Bosnia-Herzegovina  (DOB  1949) 

(individual)  [SRBH] 
GRUPO  ICD-PAMS-SG,  Belgrade.  Serbia 

[PRY  S&M] 
GUMAPLAST,  Indija,  Vojvodina  (Serbia) 

IFRY  S&M] 
GVERO.  Milan,  Colonel  Lieutenant  General 

and  Deputy  Army  Commander,  .SRBH 

Forces.  Bosnia-Herzegovina  (individual) 

(SRBH] 
GVOZDENOVIC.  Zaga.  Xenios  Commercial 

Centre,  Archbishop  Makarios  III  Avenue, 

Suite  504.  Nicosia,  Cyprus  (DOB  22  July 

1941.  Address  of  J.U.B.  HOLDINGS) 

(individual)  [FRY  S&M] 
HELINCO  LTD.,  Amerikis  10.  Athens  134, 

Greece  [FRY  S&M] 
HELSER  LTD..  7  Lassani  Street.  Thiseos  64 

Ampelokipi.  Thessaloniki,  Greece  (FRY 

S&M] 
HEMOFARM,  Vrsac,  Vojvodina  (Serbia)  (FRY 

S&M] 
HEMPRO  -  EXPORT  UND  IMPORT  GMBH, 

Luisenstrasse  46  IV.  1040  Berlin. 

Germany  [FRY  S&M] 
HEMPRO-BELGRADE  REPRESENTATION, 

Str.  Uiliam  Gladston  38  fl  1.  1000  Sofia, 

Bulgaria  (FRY  S&Mj 
HEMPRO  BELGRADE.  Mala  Stepanska  15, 

Prague,  Czech  Republic  [FRY  S&M] 
HEMPRO  EXPORT  UND  IMPORT  GMBH. 

Luisenstrasse  46  IV.  1040  Berlin, 

Germany  [FRY  S&M] 
HEMPRO-JUGOSLAWISCH-DEUTSCHE 

GMBH,  Eschersheimer  Landstrasse  61, 

6000  Frankfurt  am  Main,  Germany  [FRY 

S&M] 
HEMPRO.  Belgrade,  Serbia  [FRY  S&M] 
HEMPRO.  Kutuzovskii  Prospekt  d  13  kv  2. 

Moscow.  Russia  [FRY  S&M] 
HIP-PETROHEMIJA,  Pancevo,  Vojvodina 

(Serbia)  [FRY  S&M] 
HIPOZAL  BANKA  (All  offices  worldwide) 

[FRY  S&Ml 
HISAR  -  FABRIKA  ZA  PRERADU  VOCA  I 

POVRCA  (a.k.a.  CANNED  FRUIT  AND 

VEGETABLE  PRODUCTION  OF 

PROKUPLJE).  Prokuplje.  Serbia  (FRY 

S&Ml 
l.G.C.  LTD..  57  Ledra  Street  No.  7,  Nicosia, 

Cyprus  [FRY  S&M] 
I.P.T.  COMPANY,  INC.,  Warminster, 

Pennsylvania,  U.S.A.  (FRY  S&M] 
ICN-GALENIKA,  Belgrade.  Serbia  (FRY 

S&M] 
IKARUS,  Belgrade,  Serbia  [FRY  S&M] 
ILIC.  Vladimir.  Diplomat  of  SRBH.  Bosnia- 
Herzegovina  (individual)  [SRBH] 
IMI.  Dragomira  Vukovica  BB,  38300  Pec, 

Kosovo  (Serbia)  [FRY  S&M] 
IMI,  Palmira  Toljatija  3. 11070  Novi  Beograd. 

Serbia  [FRY  S&M] 
IMK  14  OKTOBAR  (a.k.a.  METALWORKING 

MACHINES  AND  COMPONENTS 

INDUSTRY  14  OCTOBER).  Krusevac, 

Serbia  (FRY  S&M] 
IMLEK,  Zajecar.  Serbia  (FRY  S&M) 
IMPEX  OVERSEAS  CORPORATION,  New 

York.  New  York,  U.S.A.  [FRY  S&M] 
IMPEXPRODUKT,  Wipplingerstrasse  36, 

1010  Vienna.  Austria  (FRY  S&M] 


IMPRECJNACIJA  DRVETA,  Kolasin, 

Montenegro  [FRY  S&M] 
IMR  -  INDUSTRIJA  MOTORA  RAKOVICA 

(a.k.a.  MOTOR  INDUSTRY  OF 

RAKOVICAr  Belgrade.  Serbia  [FRY 

S&Ml 
IMT  -  INDUSTRIJA  MOTORA  I  TRAKTORA 

(a.k.a.  MACHINES  AND  TRACTORS 

INDUSTRY),  Belgrade,  Serbia  [FRY 

S&M] 
INCETRA  ET/VBLISSEMENT  S.A.,  Coreo 

Elvezia  10/11,  Lugano,  Switzerland  [FRY 

S&M] 
INCETRA  ETABLISSEMENT  S.A.,  Vaduz. 

Liechtenstein  (FRY  S&M] 
INDUSTRIAIMPEX.  Marka  Miljanova  17, 

81000  Podgorica.  Montenegro  [FRY 

S&M) 
INDUSTRIAIMPORT.  Vuka  Karadzica  41. 

81000  Podgorica.  Montenegro  [FRY 

S&Ml 
INDUSTRIJA  ALATA.  Trebinje.  Bosnia- 
Herzegovina  [FRY  S&M] 
INDUSTRIJA  KABLOVA.  Svetozarevo.  Serbia 

(FRY  S&M] 
INDUSTRIJA  KOTRLJAJUCIH  LEZAJA  (a.k.a. 

IKL).  Kneza  Danila  23-25. 11000 

Belgrade.  Serbia  [FRY  S&M] 
INDUSTRIJAIMPORT.  Podgorica. 

Montenegro  [FRY  S&M] 
INEC  ENGINEERING  CO.  LTD..  175  Regent 

Street.  London  Wl.  England  [FRY  S&MJ 
INEC  UK  LTD..  R/O  Albion  Street,  London 

W2  2AS,  England  [FRY  S&M] 
INEX  AG.  Bahnhofquai  15.  8001  Zurich, 

Switzerland  (All  offices  worldwide) 

(FRY  S&M]  including  but  not  limited  to: 

Schottengasse  4/17,  1010  Vienna. 

Austria  IFRY  S&M];  Paris.  France  (FRY 

S&M):  Milan.  Italy  (FRY  S&M];  IsUnbul. 

Turkey  [FRY  S&M] 
INEX  BANKA  d.d.  (All  offices  worldwide) 

(FRY  S&Ml 
INEX  FRANCE  SARL.  40  rue  des  Mathurins. 

75008  Paris,  France  [FRY  S&M] 
INEX  GMBH  (a.k.a.  INEX  IMPORT  EXPORT 

GMBH)  (All  offices  woridwide)  (FRY 

S&Ml  including  but  not  limited  to: 

Niederlassung,  Luisenstrasse  46, 1040 

Berlin.  Germany  [FRY  S&M]; 

Filialgeschaeftc  1.  4330  Muelheim. 

Germany  [FRY  S&M];  Schwanthaler 

Street  3W,  8000  Munich,  Germany  [FRY 

S&M];  Stiftstrasse  30/121.  Frankfurt  am 

Main,  Germany  (FRY  S&M] 


INEX-INTEREXPORT  (All  offices 

woridwide)  (FRY  S&M|  including  but 
not  limited  to:  Pniga  e  kongresit  e 
permetit  192-196.  Tirana,  Albania  [FRY 
S&M];  24.  Boulevard  YoucefZiroul. 
Algiers.  Algeria  [FRY  .S&M[;  Vienna, 
AusUia  (FRY  S&M[;  Road  7.  House  42/ 
F.  Banani/Dhaka-13.  Bangladesh  [FRY 
S&Mj;  Ul  Oboriste  9,  Sofia,  Bulgaria 
(FRY  S&M];  4-2-81  Jianguomenwai, 
Beijing,  China  (FRY  S&M];  Linea  No.  5e/ 
NyO  Vedado,  Havana,  Cuba  [FRY  S&M]; 
Sokolovska  93/111.  Prague  3-Karlin. 
Czech  Republic  (FRY  S&M|;  12. 
Mohamed  Talaat  Nooman  Street, 
Alexandria.  Egypt  (FRY  S&M);  16.  Cherif 
Street  app.  21-22.  Cairo.  Kg)pt  (FRY 
S&Ml;  Joanu  igrigoriadou  6  str.  55236. 
Thessaloniki.  Greece  (FRY  S&M];  Dozsa 
Gyorgy  ut  92/b.  Budapest  VI,  Hungary 
(FRY  S&Ml:  No.  149.  Ave  Iranshahr, 
Shomali  Bid.  555.  5th  Floor.  Tehran.  Iran 
IFRY  S&Ml;  6B  (Duplex  Annex)  Saeet 
Hail  Road.  M.A.C.H.S.,  Karachi.  Pakistan 
[FRY  S&M];  SzpiUlna  6.  Warsaw.  Poland 
[FRY  S&M):  Dumitni  Lemnea  Nr.  3/3  ap. 
7,  Bucharest,  Romania  (FRY  S&M|; 
Krasnogvardejski  Projezd  25.  Gostilnica 
Sojuz  II.  Moscow.  Russia  (FRY  S&M|; 
Kutuzovski  Prospekt  7/4.  Korpus  No.  6 
Biro  38.  Moscow.  Russia  (FRY  S&M): 
Lenjina  2,  Tyumen.  Russia  (FRY  S&M]; 
Culenova  5/1.  381646  Bratislava.  Slovak 
Republic  [FRY  S&M);  Palacio  de  la 
Prenso,  Plaza  Callao  4-70  B.  13  Madrid. 
Spain  (FRY  S&Ml 

INEX-INTEREXPORT  ENGINEERING.  4. 
Shawarbi  Street.  Apt.  i5.  Cairo.  Egypt 
[FRY  S&M] 

INEX-INTEREXPORT  HIP  DEVELOPMENT 
AND  ENGINEERING  CONSORTIUM 
TRIPOLI.  That  Al  Emad  Complex. 
Tripoli,  Libya  (FRY  S&M] 

INEX-INTEREXPORT  LTD  (a.k.a.  INEX; 
a.k.a.  INTEREXPORT  LTD.  CO.).  27 
Marta  69.  Belgrade.  Serbia  [FRY  S&Ml 

INEX  ITALIAN  A  SRL  (All  offices  woridwide) 
[FRY  S&M]  including  but  not  limited  to: 
Via  Antonio  de  Recanfc  4y.  20124  Milan. 
Italy  [FRY  S&M]:  XX  Settembre  3/2, 
34121  Trieste.  Italy  (FRY  S&M] 

INEX  PETROL  AG.  Bahnhofquai  15,  8001 
Zurich,  Switzerland  [FRY  S&M] 

INEX  PETROL  AG.  Kamtner  Ring  17/15,  A- 
1010  Vienna.  Austria  (FRY  S&M] 

INEX  TOURS  INTERNATIONAL  SRL,  Via 
Vittor  Pisani.  20124  Milan.  Italy  (FRY 
S&M] 

INEX  TURIST,  Belgrade.  Serbia  [FRY  S&M) 

INEXAMER  COMMERQAL  CORPORATION, 
New  York,  New  York.  U.S.A.  [FRY  S&MJ 

INEXPRODUCT  LTD..  40-43.  Chancery  Lane, 
London  W.G  2.  England  [FRY  S&M] 

INFORMATIKA.  Belgrade,  Serbia  (FRY  S&M] 

ING,  Dr..  Bd.  Magheru  24  et  Ilf.  AP.  18. 

Sector  1,  Bucharest,  Romania  (Address  of 
EAST  POINT  HOLDINGS)  (individual) 
IFRY  S&M] 

INKOTEHNA.  Belgrade.  Serbia  [FRY  S&Ml 

INLIT  SRL.  V.  le  Vittorio  Veneto  24.  20124 
Milan.  Italy  (FRY  S&M| 

INOS.  Belgrade.  Serbia  [FRY  S&M| 

INPEA  (OVERSEAS)  LTD.  284  Archbishop 
Makarios  HI  Avenue.  Fortune  BIdg. 
Block  B.  2nd  Floor.  Limassol.  Cyprus 
[FRY  S&Ml 
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INPEA,  Kursovoi  Per  t  KV  3.  Moscow,  Russia 

[FRY  S&MI 
INPEA.  Romania  |FRY  S4M1 
INPROM.  Podgorica,  Montenegro  (FRY  S4M1 
INSTITUT  MIHAJLO  PUPIN,  Belgrade, 

Serbia  |FRY  S4M| 
INSTITUT  ZA  SISTEME,  Belgrade,  Serbia 

(FRY  S&Ml 
INSTITUT  ZA  SPOLJNU  TRGOVINU  (a.La. 

FOREIGN  TRADE  INSTITUTE), 

Belgrade.  Serbia  (FRY  S&Ml 
INSTITUTE  B  K.  Palmira  Toljatija  3. 11070 

Nov!  Beograd,  Serbia  (FRY  S&M) 
INTEREXPORT  BRUXELLES,  Blvd.  E 

Jacqmain  162,  WTC-V19e  etage,  1000 

Brussels,  Belgium  (FRY  S&Ml 
INTEREXPORT  COMPANY  LTD..  Mutende 

Road,  Woodlands  Residential  Area. 

Lusaka,  Zambia  (FRY  S&Mj 
INTEREXPORT.  Belgrade,  Serbia  (FRY  S*M1 
INTERKOMERC,  Belgrade,  Serbia  (FRY  S&M) 
INTERNATIONAL  GENEX  BANK  (All  offices 

worldwide)  (FRY  S&M] 
INTERNATIONAL  TRADE  MARKETING. 

Belgrade.  Serbia  (FRY  S&Ml 
INTERPROGRESS  A.G.,  Renggerstrasse  50 

CH-8037.  Zurich,  Switzerland  (FRY 

S&Ml 
INTERPROGRESS  EUROPE.  16  Avenue 

Hoche,  75008  Paris,  France  (FRY  S&M) 
INTERPROGRESS  GMBH  (a.k.a. 

INTERPROGRESS  FRANKFURT), 

Hermann-Mattern  Strasse  46/111, 

Zweigstelle,  Berlin.  Germany  (FRY  S&M] 
INTERPROGRESS  GMBH  (a.k.a. 

INTERPROGRESS  FRANKFURT), 

Reuterweg  93,  6000  Frankfurt  am  Main, 

Germany  (FRY  S&M) 
INTERPROGRESS  IMPORT  EXPORT  CO. 

LTD.,  63-66  Hatton  Garden.  EClN  8LE 

London,  England  (FRY  S&M) 
INTERPROGRESS  PRT.  LTD.,  P.O.  Box  937, 

Pymble  NSW  2073,  Sydney,  Australia 

(FRY  S&Ml 
INTERPROGRESS  S.T.R.I.,  16  Avenue  Hoche, 

75008  Paris.  France  (FRY  S&M) 
INTERPROGRESS  TRADING 

CORPORATION,  New  York,  New  York. 

U.S.A.  (FRY  S&Ml 
INTERSERVIS,  Vojvodina  (Serbia)  [FRY 

S&Mj 
INTERTEHNA,  Belgrade.  Serbia  (FRY  S&M) 
INTYBRA  REPRESENT ACAO  &  COMERCIO 

SA.  Rua  Vise  de  Inhauma  134  S/327,  Rio 

de  Janeiro.  Brazil  (FRY  S&M) 
INVEST-COMMERCE  SARL.  65  Rue  de 
Paris,  92110  Clichy,  France  (FRY  S&M) 


INVEST  IMPORT,  Belgrade,  Serbia  (All 

offices  worldwide)  (FRY  S&Mj  including 
but  not  limited  to:  INVEST-IMPORT, 
Hermann-Mattern  Strasse  46, 1040 
Berlin,  Germany  (FRY  S&M);  INVEST- 
IMPORT,  Soimonovsku  per.  1,  Moscow, 
Russia  (FRY  S&Ml;  INVEST-IMPORT 
-U.  EXPORT  GMBH.  Graf-Adolf-Strasse 
72-74,  4000  Dusseldorf  1.  Germany  (FRY 
S&M);  INVEST-IMPORT  ALGERIA.  2 
Chemin  Abdelcrim  Dziri  Villa, 
Samarcande  El  Biar,  Algiers,  Algeria 
{FRY  S&M);  INVEST-IMPORT  BURMA. 
Sule  Pagoda  Road  136,  Rangoon,  Burma 
(FRY  S&M];  INVEST-IMPORT  CHINA, 
Embassy  of  the  FRY.  Commercial 
Bureau,  1-22  Diplomatic  Office 
Building,  San  Li  Tun.  Beijing.  China 
(FRY  S&Ml;  INVEST-IMPORT  CZECH 
REPUBLIC,  Prague,  Czech  Republic  (FRY 
S&M);  INVEST-IMPORT  EGYPT.  21 
Ahmed  Orabi  Str.,  Mohandessin,  Cairo, 
Egypt  [FRY  S&M(:  INVEST-IMPORT 
IRAN,  Blvo.  No.  202,  4th  Floor, 
Taleghani  Avenue  Sepahbod  Gharani 
Crossroad,  Tehran,  Iran  (FRY  S&M]; 
INVEST-IMPORT  IRAQ,  P.O.  Box  631. 
Baghdad,  Iraq  (FRY  S&M];  INVEST- 
IMPORT  LIBYA,  Share  Omar  Mukatar 
310/III,  Office  11,  Tripoli,  Libya  [FRY 
S&M];  INVEST-IMPORT  UAE,  Arbift 
Tower.  Office  No.  1503,  Dubai,  United 
Arab  Emirates  (FRY  S&M] 
INVESTBANKA  BELGRADE  (All  offices 

worldwide)  [FRY  S&M] 
INVESTINZENjERlNG,  Belgrade,  Serbia  (FRY 

S&Ml 
lOANNIDES,  Pambos,  2  Sofoules  Street, 
Chanteclair  Bldg.,  2nd  Floor  No.  205. 
Nicosia,  Cyprus  (individual)  [FRY  S&M] 
ITALKOPRODUCT.  Piazza  Cavour  3,  20121 

Milan,  Italy  [FRY  S&M] 
ITRANS,  Serbia  (FRY  S&Mj 
IVO  LOLA  RIBAR  -  Beograd,  Belgrade, 

Serbia  [FRY  S&M] 
)&K  LTD.  (a.k.a.  )NK  LTD.),  Wildwoods, 
Theobalds  Park  Rd.,  Crews  Hill,  Enfield, 
Middlesex,  England  (FRY  S&M) 
J.U.B.  HOLDINGS  LTD,  2  Sofoules  Street, 
Chanteclair  Bldg.,  2nd  Floor,  No.  205, 
Nicosia,  Cyprus;  registered  address: 
Xenios  Commercial  Centere,  Archbishop 
Makarios  III  Avenue,  Suite  504,  Nicosia, 
Cyprus  [FRY  S&M] 
JAVNO  PREDUZECE  PTT  SRBI)E  {a.k.a. 
PUBLIC  ENTERPRISE  OF  POST, 
TELEGRAPH,  AND  TELEPHONE  OF 
SERBIA),  .Serbia  [FRY  S&M] 
JAVNO  PREDUZECE  ZA  VAZDUSNI 
SAOBRACAJ  (a.k.a.  JAT;  a.k.a. 
jUGOSLOVENSKJ  AEROTRANSPORT; 
a.k.a.  YUGOSLAV  AIRLINES),  Belgrade, 
Serbia  (All  offices  worldwide)  (FRY 
S&M] 
JB  INTERNATIONAL  SHIPPING  AND 
COMMERCIAL  GMBH,  Alter  Wall  36, 
2000  Hamburg  11,  Germany  [FRY  S&M| 
JOINT  REPRESENTATIVE  OFFICE  OF 
YUGOSLAV  BANKS.  Mosfiljmovskaja 
42.  7332  Moscow,  Russia  (FRY  S&M] 
JOINT  REPRESENTATIVE  OFFICE  OF 

YUGOSLAV  BANKS,  No.  17  2nd  Street 
Pakistan  Avenue,  Dr.  Bcheshti  Avenue. 
Teheran,  Iran  (FRY  S&Mj 


JOINT  REPRESENTATIVE  OFFICE  OF 

YUGOSLAV  BANKS,  Piazza  Santa  Maria 
Beltrade  2,  20121  Milan,  Italy  (FRY 
S&M] 

JOINT  REPRESENTATIVE  OFFICE  OF 

YUGOSLAV  BANKS,  Ta  Yuan  Cun-Dipl. 
Office  bldg.  2-8-1.  Beijing,  People's 
Republic  of  China  [FRY  S&Mj 

JOLDIC,  Miodrag,  Deputy  in  SRBH  Assembly. 
Doboj.  Bosnia-Herzegovina  (individual) 
[SRBH] 

JUGOAGENT,  Belgrade,  Serbia  (FRY  S&M] 

jUGOAGENT,  HAMBURG 

REPRESENTATIVE  OFFICE.  Hamburg, 
Germany  (FRY  S&M] 

JUGOALAT,  Novi  Sad,  Vojvodina  (Serbia) 
(FRY  S&M] 

JUGOAUTO,  Belgrade,  Serbia  [FRY  S&M] 

JUGGAZBEST,  Milanovac,  Serbia  [FRY  S&Ml 

JUGOBANKA  (a.k.a.  BANK  FOR  FOREIGN 
TRADE  AD;  a.k.a.  JUGOBANKA  d.d.; 
a.k.a.  YUGOBANKA)  (All  offices 
worldwide)  (FRY  S&M]  including  but 
not  limited  to:  Argentinenslrasse  22/II/4- 
11, 1040  Vienna,  Austria  [FRY  S&M]; 
Salisbury  House,  First  Floor  (Rooms 
378-379),  London,  EC2M5RT,  England 
(FRY  S&M];  25,  Rue  Lauriston.  75116 
Paris,  France  (FRY  S&M]; 
Kurfurstenstrasse  106/11, 1000  Berlin  30, 
Germany  (FRY  S&M]; 
Schledusenbruecke  1-4,  2000  Hamburg 
36,  Germany  (FRY  S&M];  Georgestrasse 
36/3,  3000  Hannover,  Germany  (FRY 
S&M];  Klosterstrasse  34/1,  4000 
Dusseldorf,  Germany  (FRY  S&M); 
Goether  Strasse  2/II,  6000  Frankfurt  am 
Main  1,  Germany  [FRY  S&M];  c/o  BFG 
M-7  m  No  16-17,  6800  Mannheim, 
Germany  (FRY  S&M];  Koenigstrasse  54/ 
8,  7000  Stuttgart  1,  Germany  JFRY  S&M]; 
Sonnenstrasse  12/111,  8000  Munich, 
Germany  [FRY  S&M];  Am  Plaerer  2,  8500 
Nuremberg,  Germany  [FRY  S&M];  c/o 
Yugoslav  Chamber  of  Economy,  Saadoun 
Str.,  Shalen  Bldg.,  Baghdad,  Iraq  [FRY 
S&M];  P.O.  Box  2869,  Tripoli,  Libya 
(FRY  S&Ml;  Singel  512.  Amsterdam  1017 
AX,  Netherlands  (FRY  S&MI;  Kungsgatan 
55/3, 11122  Stockholm.  Sweden  (FRY 
S&M];  Zweierstrasse  169/1,  8003  Zurich, 
Switzeriand  [FRY  S&M] 


JUGOBANKA  d.d.  (a.k.a.  BANK  FOR 
FOREIGN  TRADE  AD;  a.k.a. 
JUGOBANKA;  a.k.a.  YUGOBANKA)  (All 
offices  worldwide)  (FRY  S&M]  including 
but  not  limited  to:  Argentinenstrasse  22/ 
II/4-11, 1040  Vienna,  Austria  [FRY 
S&M);  Salisbury  House.  First  Floor 
(Rooms  378-379),  London,  EC2M5RT, 
England  (FRY  S&M];  25,  Rue  Lauriston, 
75116  Paris,  France  [FRY  S&M]; 
Kurfurstenstrasse  106/11, 1000  Berlin  30, 
Germany  (FRY  S&M); 
Schledusenbruecke  1-4,  2000  Hamburg 
36,  Germany  [FRY  S&M];  Georgestrasse 
36/3,  3000  Hannover,  Gennany  (FRY 
S&Mj;  Klosterstrasse  34/1,  4000 
Dusseldorf,  Germany  [FRY  S&M]; 
Goether  Strasse  2/II,  6000  Frankfurt  am 
Main  1,  Germany  (FRY  S&M];  c/o  BFG 
M-7  m  No  16-17,  6800  Mannheim, 
Germany  (FRY  S&M];  Koenigstrasse  54/ 
8,  7000  Stuttgart  1,  Germany  [FRY  S&M]; 
Sonnenstrasse  12/111,  8000  Munich, 
Gennany  (FRY  S&M|;  Am  Plaerer  2,  8500 
Nuremberg,  Germany  (FRY  S&M];  c/o 
Yugoslav  Chamber  of  Economy,  Saadoun 
Str.,  Shalen  Bldg.,  Baghdad,  Iraq  (FRY 
S&M];  P.O.  Box  2869,  Tripoli,  Libya 
(FRY  S&M];  Singel  512.  Amsterdam  1017 
AX.  Netheriands  (FRY  S&M];  Kungsgatan 
55/3, 11122  Stockholm,  Sweden  (FRY 
S&M];  Zweierstrasse  169/1.  8003  Zurich, 
Switzeriand  [FRY  S&M] 
(UGOBROD,  Belgrade,  Serbia  (FRY  S&M] 
)UGODRVO,3elgrade,  Serbia  [FRY  S&M] 
JUGODUVAN,  Nis,  Serbia  (FRY  S&M] 
JUGOELEKTRO,  Belgrade.  Serbia  (FRY  S&M] 
JUGOELEKTRO,  BERUN  BRANCH  OFFICE, 

Beriin,  Gennany  (FRY  S&M] 
JUGOEXPORT  GMBH,  Bronnerstrasse  17, 
6000  Frankfuri  am  Main  1,  Germany 
[FRY  S&M] 
JUGOEXPORT,  Belgrade,  Serbia  (FRY  S&M| 
JUGOHEMIJA,  Belgrade,  Serbia  (FRY  S&M) 
jUGOINSPEKT  LTD.  (a.k.a.  J.I.B. 

INSPECTION  LTD.;  a.k.a.  JUGOINSPEKT 
(CYPRUS)  LTD.),  57  Ledra  St,  No.  7. 
Nicosia,  Cyprus  (FRY  S&M] 
JUGOINSPEKT.  Serbia  (FRY  S&M] 
JUGOLABORATORIIA,  Belgrade,  Serbia 

(FRY  S&M] 
JUGOLEK.  Belgrade,  Serbia  (FRY  S&M] 
JUGOMETAL,  92  Archbishop  Makarios  III 
Avenue,  Nicosia,  Cyprus  (FRY  S&M] 
JUGOMETAL,  Belgrade,  Serbia  (FRY  S&M] 
JUGOMONTANA  (a.k.a.  YUGOMONTANA), 

Belgrade,  Serbia  (FRY  S&M] 
JUGOOCEANIJA,  Kotor,  Montenegro  (FRY 

S&M] 
lUGOPAPIR,  Belgrade,  Serbia  [FRY  S&M] 
lUGOPETROL,  Belgrade,  Serbia  (FRY  S&M] 
lUGOPREVOZ,  Belgrade,  Serbia  [FRY  S&M] 
lUGOSKANDIA  A.B.,  Noerrebrogade  26, 
2200  Copenhagen  N.  Denmark  [FRY 
S&M] 
JUGOSKANDIA  AB,  Raadhusgt  17, 0158  Oslo 

1,  Norway  [FRY  S&MI 
JUGOSKANDIA  AB.  Sveavagen  59,  113  59 

Stockholm,  Sweden  (FRY  .S&M] 
JUGOSKANDIA  AB,  Topeliuksenkatu  3b,  A5, 

00260  Helsinki  26,  Finland  (FRY  S&M) 
JUGOSKANDIK  d.d.,  (All  offices  worldwide) 
[FRY  S&MI 


JUGOSLAVENSKA  OCEANSKA  PLOVIDBA 
BB  (a.k.a.  )OP;  a.k.a.  JUGOOCEANIJA; 
a.k.a.  YUGOSLAV  OCEAN  LINES), 
Njegoseva,  P.O.  Box  18,  85330  Kotor, 
Montenegro  (FRY  S&M] 

JUGOSLOVENSKA  BANKA  ZA  * 

MEDJUNARODNU  EKONOMSKU 
SARADNJU  (a.k.a.  YUBMES;  a.k.a. 
YUGOSLAV  BANK  FOR 
INTERNATIONAL  ECONOMIC 
COOPERATION)  (All  offices  woridwide) 
(FRY  S&M] 

JUGOSLOVENSKA  IZVOZNA  I  KREDITNA 
BANKA  d.d.  (a.k.a.  JIK  BANKA  d.d.; 
a.k.a.  YUGOSLAV  EXPORT  AND 
CREDIT  BANK  INC.),  P.O.  Box  234,  Knez 
Mihailova  42, 11000  Belgrade,  Serbia 
(All  offices  woridwide)  (FRY  S&M| 
including  but  not  limited  to:  Mohren 
Strasse  17/111,  Beriin,  (Germany  (FRY 
S&M];  Via  Carducci  20-11,  Piano  Scala  A. 
1-34122  Trieste,  Italy  JFRY  S&M] 

JUGOSLOVENSKA  NARODNA  ARMIJA 
(a.k.a.  JNA;  a.k.a.  YUGOSLAV 
NATIONAL  ARMY),  Belgrade.  Serbia 
(FRY  S&M] 

JUGOSLOVENSKA  POMORSKA  AGENCIJA 
(a.k.a.  YUGOSLAV  SHIPPING  AGENCY), 
Belgrade,  Serbia  (FRY  S&M] 

JUGOTEHNA,  Belgrade.  Sertiia  (FRY  S&M] 

JUHOMONYSNS  (CYPRUS)  LTD.,  2  Sofoules 
Street,  Chanteclair  Bldg.,  2nd  Floor,  No. 
205,  Nicosia.  Cyprus  (FRY  S&M] 

KALINIC,  Dr.  Dragan,  Minister  of  Health  of 
SRBH,  Bosnia-Herzegovina  (individual) 
[SRBH] 

KARADZIC,  Dr  Radovan,  President  of  SRBH, 
Bosnia-Herzegovina  (DOB  19  June  1945, 
POB  Petnica,  Montenegro)  (individual) 
[SRBH] 

KARIC  BANKA  CYPRUS  OFFSHORE 
BANKING  UNIT,  66  Makarios  III 
Avenue,  Cronos  Court,  2nd  Floor, 
Nicosia.  Cyprus  (FRY  S&M] 

KARlC  BANKA.  Palmira  Toljatija  3. 1 1070 
Novi  Beograd.  Serbia  (FRY  S&M] 

KARJC  MASSIV  (a.k.a.  MASSIV  K:  a.La. 
MASSIV-KARICHI;  a.k.a.  MASSIV- 
•      KARITSCH;  a.k.a.  SP  MASSIV  KARIC). 
627720  RSFSR.  Tyumenenskaya  Oblast, 
Sovyetstrayon,  Yagorks  ul.  Mira,  43, 
Russia  [FRY  S&M| 

KAT,  Podgorica,  Montenegro  (FRY  S&MI 

KELECEVIC,  Bosko,  Major  General  and  Chief 
of  Staff,  First  Krajina  Corps,  SRBH 
Forces.  Bosnia-Herzegovina  (individual) 
[SRBH] 

KLUZ,  Belgrade,  Serbia  [FRY  S&M) 

KOIMPEX,  Novi  Sad.  Vojvodina  (Serbia) 
(FRY  S&M] 

KOLJEVIC,  Dr.  Nikola,  a  Vice-President  of 
SRBH,  Bosnia-Herzegovina  (DOB  9  June 
1936,  POB  Banja  Luka,  Bosnia- 
Herzegovina)  (individual)  [SRBH] 

KOMBINAT  ALUMINIJUMA  PODGORICA 
(a.k.a.  ALUMINUM  COOPERATIVE 
PODGORICA),  P.O.B.  22,  81000 
Podgorica,  Montenegro  [FRY  3&M] 

K0MGRAP-(;R0  (a.k.a.  KOMGRAP),  Terazije 
4,  P.O.  Box  468, 11001  Belgrade,  Serbia 
[FRY  S&M] 

KOMUNALNO  PODUZECE,  5.  Hercegovacke 
Brigada,  81340  Herceg-Novi, 
Montenegro  [FRY  S&M] 

KONSTRUKTOK.  Pancevo,  Vojvodina 
(Serbia)  (FRY  S&M] 


KOOPERATIVA,  Novi  Sad.  Voivodina 

(Serbia)  (FRY  S&M] 
KOPAONIK,  Belgrade,  Serbia  (FRY  SftM) 
KOPRODUCT  LTD.,  2  Albion  Place,  King's 

Terrace.  Galena  Road,  London  W6  OQT, 

England  [FRY  S&M| 
KOPRODUKT  ZA  UNUTRASNJU  I  SPOLJNU 

TRGOVINU  I  ZASTUPANJE  STRANIH 

PREDUZECA  (a.k.a.  KOPRODUKT). 

Bulevar  MarsalaTita  6,  21000  Novi  Sad. 

Vojvodina  (Serbia)  [FRY  S&M] 
KOSOVO  EXPORT  IMPORT  GMBH  (a.k.a. 

EXIMKOS;  a.k.a.  KOSOVO  GMBH;  a.k.a. 

OMEGA  GMBH),  Maillingerstrasse  34, 

8000  Munich  2,  Gennany  [FRY  SftM) 
KOSOVSKA  BANKA  (All  offices.  Bank  is 

headquartered  in  Pristina.  Kosovo 

(Serbia))  (FRY  S&MI 
KOSTIC,  Bosko,  AY  Bank  Ltd.,  11/15  St. 

Mary-at-Hill,  EC3R8EE  London, 

England  (individual)  (FRY  S&M] 
KOTOR  OVERSEAS  SHIPPING  LTD., 

Valletta,  Malta,  c/o  Jugoslavenska 

Oceanska  Plovidba  BB,  Njegoseva,  P.O. 

Box  18,  85330  Kotor,  Montenegro  (IHtY 

S&M] 
KOVACEVIC,  Sveto,  Minister  of  Trade  and 

Supply  of  SRBH,  Bosnia-Herzegovina 

(individual)  (SRBH] 
KOZIC.  Dusan,  Prime  Minister  of  SRBH, 

Bosnia-Herzegovina  (individual)  (SRBH) 
KRAJISNIK,  Momcilo,  President  of  SRBH 

Assembly,  Banja-Luka,  Bosnia- 
Herzegovina  (DOB  20  January  1945,  POB 

Radovac,  Sarajevo,  Bosnia-Herzegovina) 

(individual)  [SRBH] 
KRECA,  Milenko.  Diplomat  of  SRBH. 

Bosnia-Herzegovina  (individual)  |SRBH| 
KREDITNA  BANKA  BEOGRAD  (All  offices 

woridwide)  [FRY  S&M) 
KREDITNA  BANKA  BEOGRAD  CYPRUS 

OFFSHORE  BANKING  UNIT,  Nicosia, 

Cyprus  (FRY  S&M] 
KREDITNA  BANKA  PRISTINA  (All  offices 

woridwide)  [FRY  S&M] 
KREDITNA  BANKA  SUBOTICA  (All  offices 

woridwide)  (FRY  S&MI 
KRUNIC,  Goran.  Diplomat  of  SRBH,  Bosnia- 
Herzegovina  (individual)  (SRBH) 
KRUSEVAC  PROMET,  Krusevac.  Serbia  (FRY 

S&M) 
KRUSIK,  Valjevo.  Serbia  (FRY  S&MI 
KUGLEX,  Belgrade,  Serbia  (FRY  S&M| 
LAJIC.  Nedeljko,  Minister  of  Transportation 

and  Communication  of  SRBH,  Bosnia- 

Herzegov4na  (individual)  |SRBH| 
LAKIC.  Nedeljko,  Secretary  of  SRBH,  Bosnia- 
Herzegovina  (individual)  jSRBHl 
LAMEDON  TRADING  LTD.,  Evagoras 

Papachristouforou  Street.  Themis  Court 

Bldg.  1st  Floor,  P.O.  Box  561.  Limassol. 

Cyprus  (FRY  S&M| 
LETEKS  -  LESKOVAC  (a.k.a.  WOOL  AND 

TEXTILE  INDUSTRY  OF  LESKOVAC). 

Leskovac,  Serbia  (FRY  S&M| 
LIRIJA,  Prizren,  Kosovo  (Serbia)  (FRY  S&MJ 
LITAUA  SHIPPING  S.A.,  Panama  City, 

Panama;  c/o  Beogredska  Plovidba. 

Lenjinov  Bulevar  165A.  11070  Novi 

Beograd.  Serbia  (FRY  S&M] 
LIVNICA.  Kikinda.  Vojvodina  (Serbia)  (FRY 

S&MI 


UMI 
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LOVCEN  OVERSEAS  SHIPPING  LTD..  c/o 
Rigel  Shipmanagement  Ltd.,  Second 
Floor,  Regency  House.  Republic  Street, 
Valletta,  Malta;  Valletta.  Malta  (FRY 
S&Mj 
LUKA  BAR-PREDIJZECE,  81350  Bar, 

Montenegro  I  FRY  S&MI 
LUKIC.  Vladimir,  Deputy  in  SRBH  Assembly, 
Pale,  Bosnia-Herzegovina  (DOB  circa 
1930)  (individual)  |SRBH| 
LZTK,  Kikinda,  Vojvodina  (Serbia)  |FRY 

S&MI 
MAADI,  N..  Day  Building,  Bucharest  Avenue, 
OIH  Alley  No.  1/17.  Apt.  8,  Teheran,  Iran 
(Address  of  EAST  POINT  HOLDINGS) 
(individual)  (FRY  S4M1 
MAG  INTERTRADE.  Serbia  [FRY  S&M) 
MAGNOHROM.  Kraljevo,  Serbia  (FRY  S&M) 
MAKSIMOVIC.  Vojislav,  Head  of  Srpska 
Oemokratska  Stranka  Srpskih  Zemaija 
Deputy  Group,  Mayor  of  >Serb 
Saraievo>,  Sarajevo,  Bosnia-Herzegovina 
(DOB  1939,  POB  Ustikolina,  Bosnia- 
Herzegovina)  (individual)  [SRBH) 
MARKONIZONI,  Serbia  (FRY  S&M) 
MASINOKOMERC,  Belgrade,  Serbia  [FRY 

S&MI 
MASINOKOMERC,  Knez  Mibajlova  1-3,  P. 
Fah  232, 11000  Belgrade.  Serbia  (FRY 
S&MI 
MASLAKOVIC,  Dusan,  lor.  Dragovica.  L. 
Nicosia.  Cyprus:  Xenios  Commerciale 
Centre,  Archbishop  Makarios  ill  Avenue, 
Suite  504.  Nicosia,  Cyprus  (Address  of 
J.U.B.  HOLDINGS)  (individual)  [FRY 
S&MI 
MATROZ  SREMSKA  MITROVICA  (a.k.a. 
MATROZ  -  CELLULOSE  AND  PAPER 
INDUSTRY).  Sremska  Mitrovica. 
Vojvodina  (Serbia)  (FRY  S&M| 
MEDIFINANCE  BANK  (All  offices.  Bank  is 
headquartered  in  Belgrade,  Serbia)  |FRY 
S&MI 
MEDISA  SARAJEVO.  Sarajevo,  Bosnia- 
Herzegovina  IFRY  S&Ml 
MEDITRADE  LTD.  (All  offices. 

Headquartered  in  Belgrade,  Serbia)  (FRY 
S&MI 
MERIMA,  Krusevac,  Serbia  IFRY  S&M) 
METAL  UND  STAHL  HANDELS  GMBH, 
Seilergasse  14. 1010  Vienna,  Austria 
IFRYS&Ml 
METAL  UND  STAHL  HANDELS  GMBH, 
Strase  Lutherana  Corp.  D-2,  Bucharest, 
Romania  (FRY  S&Ml 
METALAC,  Suboticka  23, 11050  Belgrade, 

Serbia  IFRY  S&Ml 
METALCHEM  BOMBAY,  Yugoslav  Trade 
Commission  Office,  Vaswani  Mansion 
1st  Floor,  120/4  Dinsha  Caccha  Road, 
Bombay  400020.  India  IFRY  S&M| 
METALCHEM  DIS  TICARET  LTD,  Iskele 
Cadd..  Iskele  Arkasi.  Sokak  No  13  (Garni 
Yani),  Uskudar-Salacak.  Istanbul. 
Turkey  {FRY  S&Ml 
METALCHEM  FRANCE  S.A.R.L..  16  Avenue 
Franklin  Roosevelt,  75008  Paris,  France 
IFRY  S&MI 
METALCHEM  INTERNATIONAL  LTD.,  79/ 
83  Great  Portland  Street,  London  WIN 
5FA,  England  [FRY  S&M| 
METALCHEMICAL  COMMERCIAL 

CORPORATION,  New  York,  New  York, 
U.S.A.  IFRY  S&Ml 
METALIA  S.R.L.,  Via  Vittor  Pisani  14.  20124 
Milan.  Italy  IFRY  S&M| 


METALLIA  HAfQDELS  GMBH,  Berliner  Allee 
61,  Postf.  20  05  20.  4000  Dusseldorf  1, 
Germany  IFRY  S&MI 

METALLIA  MADRID,  Plaza  Castillia  3/1702. 
28(^6  Madrid,  Spain  (FRY  S&M| 

METALOPLAST1KA,  )evrenova  br  111. 
15000  Sabac,  Serbia  |FRY  S&Ml 

METALSERVIS,  Belgrade,  Serbia  IFRY  S&M| 

METALURSKO  METALSKI  KOMBINAT 
NIKSIC,  Niksic,  Montenegro  IFRY  S&Ml 

METTA  TRADING  LTD.,  79-83  Great 
Portland  Street,  London  WIN  5FA, 
England  |FRY  S&M) 

MG  NORD  TRADING  COMPANY.  Belgrade, 
Serbia  (FRY  S&M| 

MICIC.  Momcilo,  Deputy  in  SRBH  Assembly, 
Bosnia-Herzegovina  (individual)  ISRBHl 

MIHIC,  Vukasin,  Ul.  Majke  Jevrosime  39, 
Belgrade,  Serbia  (DOB  17  July  1928) 
(individual)  (FRY  S&M) 

MILANOVIC,  Pantelija,  Deputy  in  SRBH 
Assembly,  Pale,  Bosnia-Herzegovina 
(individual)  ISRBH) 

MILENA  SHIP  MANAGEMEf>JT  CO.  LTD. 
(a.k.a.  MILENA  LINES).  Masons 
Building,  86,  The  Strand,  Sliema,  Malta 
IFRY  S&MI 

MILJKOVIC.  Milan.  Deputy  in  SRBH 

Assembly.  Doboj.  Bosnia-Herzegovina 
(individual)  |SRBH| 

MILOSEVIC,  Dragan  or  Dragomir,  Major 
General  and  Commander,  Sarajevo- 
Romanijski  Corps,  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  |SRBH| 

MILOVANOVIC,  Manojlo,  Major  General  and 
Military  Chief  of  Staff,  SRBH  Forces, 
Bosnia-Herzegovina  (DOB  circa  1943- 
1944,  POB  Lijevce  Polje.  Bosnia- 
Herzegovina)  (individual)  (SRBH) 

MIN  -  MASINSKA  INDUSTRIJA  (a.k.a. 
MACHINE  INDUSTRY  OF  NIS),  Nis. 
Serbia  (FRY  S&MI 

MINEL,  Belgrade.  Serbia  IFRY  S&M| 

MINEX  AD.  CO.,  33  Vsegradska  Street.  Nis. 
Serbia  IFRY  S&M| 

MIOVCIC,  Zdravko,  Chef  du  Cabinet  of 
Premier  of  SRBH,  Bosnia-Herzego*ina 
■(individual)  ISRBHl 

MJESOVITO.  Herceg  Novi,  Montenegro  |FRY 
S&MI 

MKS  -  METALURSKI  KOMBINAT 

SMEDEREVO  (a.k.a.  METALLURGICAL 
COOPERATIVE  OF  SMEDEREVO), 
Smederevo,  Serbia  (FRY  SftMl 
MLADIC,  Ratko,  Colonel  General  and  Army 
Commander,  SRBH  Forces,  Bosnia- 
Herzegovina  (DOB  12  March  1943.  POB 
Bozinovici,  Bosnia-Herzegovina) 
(individual)  |SRBH| 
MONTENEGRO  EXPORT  NIKSIC,  1052  Vaci 
u  19/21.  Budapest.  Hungary  IFRY  S&M| 
MONTENEGRO  EXPORT  YUGOSLAVL\. 
Kuruclesi  ut  19/b.  Budapest  II,  Hungary 
IFRY  S&MI 
MONTENEGRO  OVERSEAS  NAVIGATION 
LTD.,  Panama  City,  Panama,  do 
Prekookeanska  Plovidba.  P.O.  Box  87. 
Marsala  Tita  46,  85000  Bar,  Montenegro 
IFRY  S&M] 
MONTENEGROBANKA  COMPANY, 

Kaiserstrasse  3.  Frankfurt.  Germany  (FRY 
S&MI 


MONTENEGROBANKA  d.d.  (a.k.a. 

INVESTICIONA  BANKA  TITCXiRAD) 

(All  offices  worldwide.  Bank  is 

headquartered  in  Podgorica, 

Montenegro)  (FRY  S&MI  including  but 

not  limited  to:  Bulevar  Revolucije  1,  P.O. 

Box  183,  81001  Podgorica,  Montenegro 

IFRY  S&MI 
MONTENEGKOEXPORT 

PREDSTAVITELSTVO  FIRMY 

(MONTENEGROEXPORT 

REPRESENTATIVE  OFHCE),  B 

Pereiaslavskaia  d  7  kv  118,  Moscow, 

Russia  IFRY  S&MI 
MONTENEGROEXPORT  STROIPLOSCADKA 

YUGOSLAVSKOI  FIRMY,  1-i 

Krasnogvardeyskii  Proyezd,  Moscow, 

Russia  IFRY  S&Mj 
MONTENEGROEXPRES  -  BUDVA  (a.k.a. 

TOURIST  ENTERPRISE 

MONTENEGROEXPRES),  Budva. 

Montenegro  |FRY  S&M| 
MONTEX  BANKA  d.d.  (All  offices.  Bank  is 

headquartered  in  Belgrade,  Serbia)  (FRY 

S&MI 
MONTEX,  Niksic,  Montenegro  IFRY  S&M) 
MONTINVEST,  Bulevar  Revolucije  84. 

P.O.Box  821, 11001  Belgrade.  Serbia 

IFRYS&Ml 
MONTINVEST,  Wilhelm-Leuschner  Strasse 

68,  6000  Frankfurt  am  Main  1.  Germany 

(FRY  S&MI 
MORAVA,  Serbia  [FRY  S&M| 
MOSTOGRADNJA-GRADJEVNO 

PREDUZECE,  Vlajkoviceva  19A.  11000 

Belgrade.  Serbia  IFRY  S&M| 
NAQONAL  SHOP,  Belgrade,  Serbia  IFRY 

S&MI 
NAQONAL,  Serbia  IFRY  S&MI 
NAFTAGAS-PROMET,  Novi  Sad,  Vojvodma 

(Serbia)  (FRY  S&Ml 
NAFTAGAS-REFINERIJA,  Pancevo. 

Vojvodina  (Serbia)  (FRY  S&M| 
NAFTAGAS,  Novi  Sad,  Vojvodina  (Serbia) 

(FRY  S&MI 
NAP-COMBICK  OEL  GMBH, 

Windmuehlstrasse  1,  6000  Frankfurt  am 

Main  1,  Germany  IFRY  S&M| 
NARODNA  BANKA  CRNE  GORE  (a.k.a. 

NATIONAL  BANK  OF  MONTENEGRO), 

Podgorica,  Montenegro  IFRY  S&MI 
NARODNA  BANKA  SRBIJE  (a.k.a. 

NATIONAL  BANK  OF  SERBIA). 

Belgrade.  Serbia  (FRY  S&M] 
NATIONAL  BANK  OF  YUGOSLAVIA  (a.k.a. 

BANQUE  NATIONALE  DE 

YOUGOSLAVIE:  a.k.a.  NARODNA 

BANKA  lUGOSLAVIJE),  Belgrade.  Serbia 

(FRY  S&MI 
NEDIC,  Miladin,  Deputy  in  SRBH  Assembly, 

Ozren,  Bosnia-Herzegovina  (individual) 

ISRBHl 
NIGERIAN  ENGINEERING  AND 

CONSTRUCTION  CO.  LTD.,  Ebute- 

Metta.  Lagos,  Nigeria  (FRY  S&M) 
NIKSA  BANKA  (All  offices.  Bank  is 

headquartered  in  Belgrade,  Serbia)  [FRY 

S&MI 
NINKOVIC,  Milan,  Minister  of  Defense  of 
SRBH,  Bosnia-Herzegovina  (POB  Doboj 
Region,  Bosnia-Herzegovina) 
(individual)  (SRBH) 
NINKOVIC,  Zivomir,  Major  General  and 

•Commnader,  Air  Force  and  Air  Defense, 
SRBH  Forces,  Bosnia-Herzegovina 
(individual)  |SRBH| 


NIS-NAFTA  INDUSTRIIA  SRBIJE  (a.k.a. 

SERBIAN  PETROLEUM  INDUSTRY), 

Novi  Sad.  Vojvodina  (Serbia)  (FRY  S&M| 
NISSAL.  Bulevar  Veljka  Vlahovica  bb.  18000 

Nis,  Serbia  IFRY  S&M| 
NOLIVEL,  Belgrade,  Serbia  |FRY  S&Ml 
NOVI  SHIPPING  COMPANY  S.A..  Panama 

City,  Panama,  c/o  Beogradska  Plovidba, 

Lenjinov  Bulevar  165A,  11070  Novi 

Beograd,  Serbia  |FRY  S&M| 
NOVINSKA  AGENCIJA  TANJUG  (a.k.a. 

TANJUG).  Belgrade,  Serbia  (FRY  S&M) 
NOVKABEL,  Novi  Sad,  Vojvodina  (Serbia) 

IFRY  S&MI 
NOVOSADSKA  BANKA  d.d.  (All  offices. 

Bank  is  headquartered  in  Novi  Sad, 

Vojvodina  (Serbia))  (FRY  S&M| 
NOVOSADSKA  FABRIKA  KABELA,  Novi 

Sad,  Vojvodina  (Serbia)  (FRY  S&M) 
OBOD  CETINJE  -  ELEKTROINDUSTRIJA, 

Cetinje,  Montenegro  IFRY  S&M| 
OCEANIC  BULK  SHIPPING  S.A.,  Panama 

City,  Panama,  c/o  Jugoslavenska 

Oceanska  Plovidba  BB,  Njegoseva,  P.O. 

Box  18.  85330  Kotor,  Montenegro  [FRY 

S&MI 
OKTOIH  OVERSEAS  SHIPPING  LTD., 

Valletta,  Malta,  c/o  Rigel 

Shipmanagement  Ltd.,  Second  Floor. 

Regency  House,  Republic  Street,  Valletta, 

Malta  IFRY  S&M| 
OMNIAUTO,  Belgrade,  Serbia  |FRY  S&M| 
OMNIKOMERC,  Belgrade.  Serbia  IFRY  S&M| 
OPTIKA  -  BEOGRAD.  Belgrade,  Serbia  (FRY 

S&MI 
OSA  CHARTERING,  Belgrade,  Serbia  (FRY 

S&MI 
OSA  CHARTERING,  Cyprus  |FRY  S&M| 
OSBORNE  TRADING  COMPANY  LTD., 

Berengaria  BIdg.,  25  Spyrou  Araouzou 

Street,  Limassol,  Cyprus  IFRY  S&M) 
OSNOVNA  BANKA  POLJOPRIVEDNA 

BANKA,  Novi  Sad,  Vojvodina  (Serbia) 

[FRY  S&Mj 
OSNOVNA  PRIVREDNO-INVESTICIONA 

BANKA  (a.k.a.  INVESTBANKA)  (All 

offices.  Bank  is  headquartered  in 

Belgrade,  Serbia)  (FRY  S&M) 
OSTOJIC,  Branko,  Deputy  Prime  Minister 

and  Economics  Minister  of  SRBH, 

Bosnia-Herzegovina  (individual)  ISRBH] 
OSTOJIC.  Velibor,  Deputy  in  SRBH 

Assembly,  Banja  Luka,  Bosnia- 
Herzegovina  (DOB  1945,  POB  Foca- 

Celebici,  Bosnia-Hercegovina) 

(individual)  (SRBH) 
PALOMA  WEST  HANDELS  GMBH. 

Frankfurt  am  Main.  Germany  |FRY  S&M| 
PAMUCNI  KOMBINAT  YUMKO,  Vranje. 

Serbia  IFRY  S&M| 
PANCEVO  HEMIJSKA  INDUSTRIJA, 

Spoljnostarcevacka  80.  26000  Pancevo. 

Serbia  IFRY  S&M) 
PANONSKA  BANKA  d.d.  (All  offices.  Bank 

is  headquartered  in  Novi  Sad.  Vojvodina 

(Serbia))  (FRY  S&M| 
PAPDOPOULOS,  Tassos.  2  Sofbules  Street. 

Chanteclair  Bldg..  2nd  Floor  No.  205, 

Nicosia,  Cyprus  (DOB  1933)  (individual) 

IFRY  S&Ml 
PBS  BOSANSKA  GRADISKA  DD,  Bosanska 

Gradiska,  Bosnia-Herzegovina  (FRY 

S&MI 


PCL  PELCAM  TRADE  LTD.  (a.k.a.  UBB 

INVESTMENTS  &  FINANCE),  2  Sofoules 

Street,  Chanteclair  Bldg..  2nd  Floor,  No. 

205,  Nicosia,  Cyprus  (FRY  S&M| 
PEJIC.  Momcilo,  SRBH  National  Bank 

official,  Bosnia-Herzegovina  (individual) 

[SRBHI 
PEJIC,  Ranko,  Minister  of  Finance  of  SRBH. 

Bosnia-Herzegovina  (DOB  12  June  1935. 

POB  llijas,  Sarajevo,  Bosnia- 
Herzegovina)  (individual)  [SRBHI 
PERIC,  Niksa,  Deputy  in  SRBH  Assembly, 

Bosnia-Herzegovina  (individual)  [SRBHI 
PEROVIC.  D..  Kursovoi  Per  1  KV  3.  Moscow. 

Russia  (Address  of  INPEA)  (individual) 

(FRY  S&Ml 
PETROMED  LTD.,  18b  Charles  Street, 

London  WlX  7HD,  England  [FRY  S&M| 
PIECAS,  Stanko.  Day  Building,  Bucharest 

Avenue,  OIH  Alley  No.  1/17,  Apt.  8. 

Teheran,  Iran  (Address  of  EAST  POINT 

HOLDINGS)  (individual)  [FRY  S&M| 
PIK  BECEJ,  Becej,  Vojvodina  (Serbia)  (FRY 

S&MI 
PIK  POZAREVAC,  Pozarevac,  Serbia  IFRY 

S&MI 
PIK  SIRMIUM,  Sremska  Mitrovica,  Vojvodina 

(Serbia)  (FRY  S&M| 
PIK  SOMBOR,  Sombor,  Vojvodina  (Serbia) 

IFRY  S&MI 
PIK  TAKOVO,  Gomji  Milanovac,  Serbia  (FRY 

S&MI 
PIK  TAMIS.  Pancevo,  Vojvodina  (Serbia) 

(FRY  S&Ml 
PKB  COMMERCE,  Belgrade.  Serbia  (FRY 

S&M] 
PKB  HERCEG  NOVI.  Herceg  Novi. 

Montenegro  (FRY  S&M] 
PLAVSIC,  Biljana,  a  Vice-President  of  SRBH, 

Bosnia-Herzegovina  (DOB  7  July  1930, 

POB  Banja  Luka,  Bosnia-Herzegovina) 

(individual)  [SRBH] 
PLJEVANSKA  BANKA  (All  offices.  Bank  is 

headquartered  in  Podgorica, 

Montenegro)  (FRY  S&M] 
POUMKA.  Ivangrad,  Montenegro  [FRY  S&M) 
POLJOPRIVREDNA  BANKA  OSNOVNA 

BANKA  (All  offices  worldwide)  [FRY 

S&M] 
POLJOPRIVREDNI  KOMBINAT  BEOGRAD 

(a.k.a.  PKB),  Padinska  Skela.  Serbia  (FRY 

S&M) 
POLJOPRIVREDNI  KREDITNA  BEOGRAD 

BANKA  (a.k.a.  MESOVITA  BANKA  d.d.; 

a.k.a.  PKB  BANKA)  (All  offices.  Bank  is 

headquartered  in  Belgrade,  Serbia)  [FRY 

S&M) 
POPOVIC,  Vitomir,  Deputy  in  SRBH 

Assembly.  Banja  Luka,  Bosnia- 
Herzegovina  (individual)  (SRBH) 
PREDUZECE  ZA  GAZDOVANJE  SUMAMA  - 

SRBIJASUME  (a.k.a.  PUBLIC  FORESTRY 

ENTERPRISE  -  SRBIJASUME).  Serbia 

IFRY  S&M] 
PREDUZETNICKA  BANKA  d.d.  (All  offices. 

Bank  is  headquartered  in  Belgrade, 

Serbia)  (FRY  S&M] 
PREKOOKEANSKA  PLOVIDBA,  P.O.  Box  87, 

Marsala  Tita  46,  85000  Bar.  Montenegro 

[FRY  S&M] 
PRELIC.  M.,  Vul.  Prorizna  13.  POM.  06.  Kiev, 

Ukraine  (Address  of  EAST  POINT 

HOLDINGS)  (individual)  [FRY  S&M] 
PRISTINSKA  BANKA  d.d.  (All  offices.  Bank 

is  headquartered  in  Pristina,  Kosovo 

(Serbia))  (FRY  S&M] 


PRIVATNA  PRIVREDNA  BANKA  (All 

offices.  Bank  is  headquartered  in 

Montenegro)  [FRY  S&MI 
PRIVREDNA  BANKA  BEOGRAD  d.d.  (All 

offices.  Bank  is  headquartered  in 

Belgrade,  Serbia)  |PRY  S&M] 
PRIVREDNA  BANKA  NOVI  SAD  d.d.  (All 

offices.  Bank  is  headquartered  in  Novi 

Sad,  Vojvodina  (Serbia))  (FRY  S&M] 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Bijeljina),  Bijeljina,  Bosnia-Herzegovina 

IFRY  S&M] 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Brcko),  Brcko,  Bosnia-Herzegovina 

[FRY  S&M] 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Dolx>j],  Doboj,  Bosnia-Herzegovina 

(FRY  S&M) 
PRIVREDNA  BANKA  SARAJEVO  DD  (Foca), 

Foca.  Bosnia-Herzegovina  [FRY  S&M) 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Prijedor),  Prijedor,  Bosnia-Herzegovina 

[FRY  S&M] 
PRIVREDNA  BANKA  SARAJEVO  DD  (Titov 

Drvar).  Titov  Drvar,  Bosnia-Herzegovina 

[FRY  S&M] 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Trebinje).  Trebinje,  Bosnia-Herzegovina 

[FRY  S&M] 
PRIVREDNA  BANKA  SARAJEVO  DD 

(Zvomik),  Zvomik,  Bosnia-Herzegovina 

IFRY  S&M) 
PRIVREDNA  KOMORA  CRNE  GORE  (a.k.a. 

CHAMBER  OF  ECONOMY  OF 

MONTENEGRO),  Podgorica,  Montenegro 

[FRY  S&M] 
PRIVREDNA  KOMORA  JUGOSLAVIJE  (a.k.a. 

CHAMBER  OF  ECONOMY  OF 

YUGOSLAVIA),  Belgrade.'Serbia  [FRY 

S&M] 
PRIVREDNA  KOMORA  SRBIJE  (a.  La. 

CHAMBER  OF  ECONOMY  OF  SERBL\). 

Belgrade.  Serbia  [FRY  S&M) 
PROGRES  BAGHDAD  BRANCH  OFFICE. 

Section  929  Street,  12  House  35/9/35. 

Baghdad.  Iraq  IFRY  S&M] 
PROGRES  BUCUREST  (a.k.a.  PROGRES 

BUCHAREST).  B-Dul  Balcesku  No  32- 

34/1.  Bucharest,  Romania  (FRY  S&M] 
PROGRES  INTERAGRAR,  Belgrade,  Serbia 

IFRYS&Ml 
PROGRES  PRIZREN  (a.k.a.  METAL  AND 

PLASTIC  COMPONENTS 

PRODUCTION).  Prizren,  Kosovo  (Serbia) 

IFRY  S&M) 
PROGRES  TRADE  REPRESENTATION  IN 

IRAN,  Ayattolah  Teleghani  Ave  No.  202/ 

V.  Teheran,  Iran  (FRY  S&M] 
PROGRES,  Belgrade,  Serbia  IFRY  S&M] 
PROGRESS  BEOGRAD  (a.k.a.  PROGRESS 

BEOGRAD  PREDSTAVITELYSTVO 

VSSSR),  St  Gorkog  56  kv  112.  12  50  47 

Moscow,  Russia  (FRY  S&M] 
PROGRESS  BEOGRAD 

PREDSTAVITELYSTVO  VSSSR  (a.k.a. 

PROGRESS  BEOGRAD),  St  Gorkog  56  kv 

112, 12  50  47  Moscow,  Russia  IFRY 

SAM] 
PROGRESS  BUDAPEST,  Kepviselet  6, 

Ferenczi  Istvan  12/1, 1053  Budapest. 

Hungary  [FRY  S&M] 
PROGRESS  REPRESENTATION  OFFICE. 

Sipka  No.  7,  Sofia  7.  Bulgaria  IFRY  SftMl 
PROGRESS  REPRESENTATIVE  OFTTCE. 

Szpitalna  6,  Przedstawicielstvp  w 

Warszawie,  Warsaw,  Poland  fPRY  S&M] 


UMI 
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PROITAL  S.R.L,  Filiale  Di  Trieste,  34122 

Trieste,  Italy  (FRY  S*M) 
PROITAL  S.R.L.,  Via  napo  Torriani  3L/1, 

Milan,  Italy  (FRY  S&Ml 
PROMET,  NIksic.  Montenegro  (FRY  S*M| 
PROMIMPRO  EXPORTS  AND  IMPORTS 

LTD.,  70  Archbishop  Makarios  III 

Avenue.  Afemia  BIdg.,  3rd  Floor, 

Nicosia,  Cyprus  (FRY  S4M1 
PRVA  PETROLETKA,  Trstenik,  Serbia  (FRY 

SftM) 
PRVA  SRPSKA  KOMERQALjNA  BANKA 

(All  offices.  Bank  is  headquartered  in 

Nis.  Serbia)  (FRY  S&M] 
PRVI  MAJ,  18300  Pirot,  Serbia  (FRY  SAM) 
PRVOBORAC  Niksic,  Montenegro  (FRY 

S&M] 
PRZEDSTAWICIELSTWO 

JIJGOSLOWIANSKIEJ  HANDLU 

ZAGRANICZNEGO  HEMPRO.  Szpitalna 

6  m  16,  Warsaw,  Poland  (FRY  SAM] ' 
PTT  C31NE  GORE  (a.k.a.  MONTENEGRO 

POST,  TELEGRAPH  AND  TELEPHONE), 

Montenegro  (FRY  SAM) 
PTT  JUGOSLAVIJE  (a.k.a.  YUGOSLAV 

POST,  TELEGRAPH  AND  TELEPHONE), 

Belgrade,  Serbia  (Including  all  Serbian 

and  Montenegrin  afTiliates)  (FRY  SAM] 
PTT  SRBIJA  (a.k.a.  SERBIA  POST, 

TELEGRAPH  AND  TELEPHONE). 

Belgrade.  Serbia  (FRY  SAM) 
PUnC,  Milenko,  Deputy  in  SRBH  Assembly. 

Bosnia-Herzegovina  (individual)  (SRBH) 
PUTNIK,  Belgrade,  Serbia  (FRY  SAM) 
RAD  GRADJEVINSKO  PREDUZECE, 

Belgrade.  Serbia  (FRY  SAM) 
RADIO  TELEVIZIJA  BEOGRAD  (a.k.a.  RTB), 

Belgrade,  ^rbia  (FRY  SAM) 
RADIO  TELEVIZIJA  CRNE  GORE  (a.k.a.  RTV 

CRNE  GORE).  Podgorica.  Montenegro 

(Including  all  affiliates)  (FRY  SAM) 
RADIO  TELEVIZIJA  NOVI  SAD  (a.k.a.  RTV 

NOVI  SAD).  Novi  Sad.  Vojvodina 

(Serbia)  (FRY  SAM) 
RADIO  TELEVIZIJA  PRISTINA  (a.k.a.  RTV 

PRISTINA).  Pristina,  Kosovo  (Serbia) 

(FRY  SAM) 
RADIO  TELEVIZIJA  SRBIJE  (a.k.a.  RTV 

SRBIJE).  Belgrade.  Serbia  (Including  all 

affiliates)  (FRY  SAM] 
RADOJE  DAKIC  (a.k.a.  ENTERPRISE  FOR 

CONSTRUCTION  MACHINERY  - 

RADOJE  DAKIC),  Podgorica,  Montenegro 

(FRY  SAM] 
RAHNERIJA,  Novi  Sad,  Vojvodina  (Serbia) 

(FRY  SAM) 
RAKIC,  Zivko,  Minister  of  the  Interior  of 

SRBH,  Bosnia-Herzegovina  (individual) 

(SRBH)  • 

RANK  XEROX  YU.  Belgrade,  Serbia  (FRY 

SAM] 
RAPID  CO,  Studentski  trg  4, 11000  Belgrade, 

Serbia  (FRY  SAM] 
RAPID.  Belgrade,  Serbia  (FRY  SAM] 
RASUO,  Nedeljko,  Deputy  in  SRBH 

Assembly,  Sanski  Most,  Bosnia- 
Herzegovina  (individual)  (SRBH) 
RATAR.  Podgorica,  Montenegro  (FRY  SAM] 
RATKO  MITROVIC  -  BEOGRAD,  Belgrade, 

Serbia  (FRY  SAM] 
REKORD,  Belgrade,  Serbia  (FRY  SAM] 
RENOVICA.  Milanko,  Special  Advisor  to 

Presideat  of  SRBH,  Bosnia-Herzegovina 

(individual)  (SRBH) 


RIGEL  SHIPMANAGEMENT  LTD..  Second 
Floor,  Regency  House,  Republic  Street, 
Valletta.  Malta  (FRY  SAM] 

RIVAMED  SHIPPING  LTD.,  2  Sofoules  Street. 
Chanteclair  Bldg.,  2nd  Floor,  No.  205, 
Nicosia.  Cyprus  (FRY  SAM] 

ROBNE  KUCE  BEOGRAD.  Belgrade,  Serbia 
(FRY  SAM] 

ROSIC,  Jovo.  Minister  of  Justice  SRBH, 

Bosnia-Herzegovina  (individual)  (SRBH) 

ROZAJE,  Polimlje.  Serbia  (FRY  SAM) 

RTB  BOR.  Bor,  Serbia  (FRY  SAM] 

RUDEX  INTERNATIONAL  LTD,  37-38 

Margaret  St.  London  WIN  8PS.  England 
(FRY  SAM] 

RUDI  CAJAVEC,  Banja  Luka,  Bosnia- 
Herzegovina  (FRY  SAM] 

RUDIMEX  GMBH,  Landstrasse  Hauptstrasse 
1/3-25, 1030  Vienna,  Austria  (FRY  SAM] 

RUDNAP  DD  (a.k.a.  RUDNAP  EXPORT- 
IMPORT),  10  Ul.  Vuka  Karadzica- 
Strasse,  11001  Belgrade,  Serbia  (All 
offices  worldwide)  (FRY  SAM]  including 
but  not  limited  to:  Algiers  branch  ofHce, 
12  Rue  Tirman,  Algiers,  Algeria  (FRY 
SAM);  Rio  de  Janiero  branch  office,  Rio 
de  Janiero.  Brazil  (FRY  SAM);  Beijing 
representative  office,  Beijing.  China  (FRY 
SAM);  Prague  branch  office,  U  Obecniho 
Dvora  2,  Prague  1,  Czech  Republic  (FRY 
SAM];  Berlin  branch  office,  Berlin, 
Germany  (FRY  SAM];  Jakarta 
representative  office,  Jakarta,  Indonesia 
(FRY  SAM);  Tehran  represenUtive  office, 
Tehran,  Iran  (FRY  SAM);  Katowice 
representative  office,  Katowice,  Poland 
(FRY  SAM];  Moscow  representative 
office.  Moscow.  Russia  (FRY  SAM] 

RUDNia  BAKRA  I  NEMETALA.  Bor,  Serbia 
[FRY  SAM] 

RUDNia  BOKSITA,  Niksic,  Montenegro 
(FRY  SAM) 

RUDNIK  -  GORNJl  MILANOVAC,  Gomji 
Milanovac,  Serbia  (FRY  SAM] 

RUDNIK  BAKRA,  Majdanpek,  Serbia  (FRY 
SAM] 

RUDNIK  UGLJA,  Pljevija,  Montenegro  (FRY 
SAM) 

RUL  -  LESKOVAG,  Leskovac,  Serbia  (FRY 
SAM) 

RUMIJATRANS,  Bar,  Montenegro  (FRY  SAM] 

SANITAS,  Cetinje,  Montenegro  (FRY  SAM) 

SARENAC,  Slobodan,  Inex-lnterexport  Ltd., 
27  Marta  69,  Belgrade,  Serbia 
(individual)  (FRY  SAM] 

SAV  SYSTEM  AGROVOJVODINA 
VERTRIEBS  GMBH  (a.k.a.  S.A.V. 
MUENCHEN;  a.k.a.  SEVER- 
AGROVOJVODINA  GMBH),  Germany 
(All  offices)  (FRY  SAM)  including  but 
not  limited  to:  Wagenlager  Borsigstrasse 
5-7,  5090  Leverkusen.  Germany  (FRY 
SAM);  Augustin  Strasse  33,  D-8000 
Munich.  Germany  (FRY  SAM] 

SAVA,  Serbia  (FRY  SAM] 

SAVIC.  Milorad,  Lt.  Colonel  and 

Commander,  Second  Krajina  Brigade, 
First  Krajina  Corps,  SRBH  Forces, 
Bosnia-Herzegovina  (individual)  (SRBH] 

SAVIC,  Milos.  Secretary  of  SRBH  Assembly. 
Bosnia-Herzegovina  (individual)  (SRBH) 

SBS.  Belgrade.  Serbia  (FRY  SAM] 

SECYCO.  66  Archbishop  Makarios  III 
Avenue,  Cronos  Court,  Office  23-24, 
Nicosia,  Cyprus  (FRY  SAM) 


SEKULAREC,  Mirko,  Plaza  Liberty  No.  8, 
20131  Milan,  Italy  (Address  of  EAST 
POINT  HOLDINGS)  (individual)  (FRY 
SAM) 

SEME.  Belgrade.  Serbia  (FRY  SAM) 

SENDIC,  Borivoj,  Minister  of  Agriculture  and 
Forestry  of  SRBH.  Bosnia-Herzegovina 
(individual)  (SRBH) 

SERVISIPORT,  Podgorica.  Montenegro  (FRY 
SAM] 

SERVO  MIHALJ.  Zrenjanin,  Vojvodina 
(Serbia)  [FRY  SAM] 

SEVER,  Subotica,  Vojvodina  (Serbia)  (FRY 
SAM] 

SEVOJNO  OVERSEAS  CORPORATION. 
Englewood,  New  Jersey,  U.S.A.  (FRY 
SAM] 

SIAF  SA,  11.  rue  du  C  Beaux,  Casablanca, 
Morocco  (FRY  SAM) 

SIMA  POGACAREVIC-SIMPO  (a.k.a. 
SIMPO],  Vranje,  Serbia  (All  offices 
worldwide)  (FRY  SAM]  including  but 
not  limited  to:  Stepanska  57/11  (do 
GENEX),  Prague,  Czech  Republic  (FRY 
SAM];  9  Ovenecka.  Prague  17000,  Czech 
Republic  (FRY  SAM);  Staples  Comer 
West,  717  North  Circular  Road,  London, 
England  (FRY  SAM);  2  Rue  Ernest 
Psichari,  Paris.  France  (FRY  SAM);  49 
Blockdammweg,  Berlin  C  1157,  Germany 
(FRY  SAM);  Roberta  Karolya  67, 
Budapest,  Hungary  (FRY  SAM);  Via  Tre 
Case  6^/A,  Limena,  Italy  (FRY  SAM);  22 
Via  S  Sofia,  Milan  20122,  Italy  (FRY 
SAM);  Turin,  Italy  (FRY  SAM);  Rybex- 
Odroweze  1,  Szczecin,  Poland  (FRY 
SAM);  Paged.  Warsaw.  Poland  (FRY 
SAM);  Podvale  27.  Warsaw,  Poland  (FRY 
SAM);  Ciech-Stomill  7422  Lipcast, 
Poland  (FRY  SAM);  do  GENEX, 
Kutozovskii  pr.  13  Podezd  3.  kv.  Ill, 
Moscow,  Russia  (FRY  SAM);  Kv  103, 62 
Moskva  Dom,  Bolshaya  Gruzinskaya, 
Moscow.  Russia  (FRY  SAM); 
Svetonikolski  Trg  6,  Belgrade  11000, 
Serbia  (FRY  SAM) 

SIMIC,  Jovica,  Major  General  and 

Commander,  Eastern  Bosnian  Corps, 
SRBH  Forces,  based  at  Bijeljina,  Bosnia- 
Herzegovina  (individual)  (SRBH] 

SIMIC,  Ratomir,  Colonel  and  Commander, 
First  Armored  Brigade,  First  Krajina 
Corps.  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  (SRBH) 

SIMIT  GMBH,  1010  KarlsplaU  1/2,  Vienna, 
Austria  (FRY  SAM) 

SIMIT  GMBH.  Representative  Office,  Sun  Li 
Tun  Diplomatic  Office  Bldg.  1-21. 
Beijing,  100600,  People's  Republic  of 
China  (FRY  SAM] 

SIMPO  (UK)  LTD.,  14-15  Bemers  Street, 
London,  England  (FRY  SAM] 

SIMPO  BRD.  Moll-Strasse  10. 1020  Berlin, 
Germany  (FRY  SAM] 

SIMPO  FRANCE  (f.k.a.  BINGO  FRANCE).  28 
Rue  du  Puits  Dixmes  Sennip  606,  94320 
Thiais-CEDEX,  France  (FRY  SAM] 

SIMPO  FURNITURE  (CYPRUS)  LTD.,  1 

Myklas  Street,  Flat  303,  Nicosia.  Cyprus 
(FRY  SAM] 

SIMPO  FURNITURE  (CYPRUS)  LTD.. 
Nicosia.  Cyprus  [FRY  SAMf 

SIMPO-INDUSTRIJA  NAMESTAJA 
TAPETARIJE.  Deuseka  1,  Belgrade, 
Serbia  (FRY  SAM] 


SIMPO  INTERNATIONAL  (BRANCH 

OFFICE),  Dufourstrasse  107,  Zurich, 

Switzerland  (FRY  SAM] 
SIMPO  INTERNATIONAL.  London.  England 

(FRY  SAM) 
SIMPO  SPOL  GMBH.  Prague,  Czech  Republic 

(FRY  SAM] 
SIMPO  SRL.  Bassano  Del  Vialle  Dele  Fosse 

30,  Grappa,  Italy  (FRY  SAM] 
SINTELON,  Bela  Palanka,  Serbia  (FRY  SAM) 
SKORIC,  Milan,  Lt.  Colonel  and  Commander, 

Second  Armored  Brigade,  First  Krajina 

Corps,  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  (SRBH) 
SLAVIJA  BANKA  (All  offices.  Bank  is 

headquartered  in  Belgrade,  Serbia)  (FRY 

SAM) 
SLUZBA  DRUSTVENOG  KNJIGOVODSTVA 

(a.k.a.  SDK;  a.k.a.  SOCIAL 

ACCOUNTlhJG  SERVICE),  Belgrade, 

Serbia  (FRY  SAM] 
SMEDEREVSKA  BANKA  d.d.  (All  offices. 

Bank  is  headquartered  in  Belgrade. 

Serbia)  (FRY  SAM] 
SOOETE  GENERALE  YUGOSLAV  BANK 

d.d..  Belgrade.  Serbia  [FRY  SAM] 
SOMBOR  PROMET-AGROSAVEZ,  Somber, 

Vojvodina  (Serbia)  (FRY  SAM] 
SOUTH  ADRIATIC  BULK  SHIPPING  LTD., 

Valletta.  Malta,  c/o  Jugoslavenska 

Oceanska  Plovidba  BB.  Njegoseva.  P.O. 

Box  18,  85330  Kotor,  Montenegro  (FRY 

SAM] 
SOUTH  CROSS  SHIPPING  LTD.  (f.k.a. 

MONTENEGRO  OCEAN  SHIPPING), 

Valletta,  Malta,  c/o  Milena  Ship 

Management  Co.  Ltd.,  Masons  Building. 

86,  The  Strand,  Sliema,  Malta  (FRY 

SAM) 
SP  DNJEPRO-KARIC  (a.k.a.  SP  DNYEPRO- 

KARIC),  ul.  Nabareznaya  Lenina  33,  kom 

313.  Dnyepropetrovsk.  320081,  Ukraine 

(FRY  SAM] 
SP  DNJEPROMETALIN  (a.k.a.  SP 

DNYEPROMETALIN),  ul.  Artelyinaya 

10,  Dnyepropetrovsk,  320081,  Ukraine 

(FRY  SAM) 
SP  MKT-KARIC,  ul.  Transportnaya  Dom  10, 

Odincovo,  Moscow  143000,  Russia  (FRY 

SAM] 
SPASIC,  Andrea,  General  Secretary  of  SRBH, 

Bosnia-Herzegovina  (individual)  (SRBH) 
SPUTSKA  BANKA  DD  SPUT  (Knin),  Knin, 

Croatia  (FRY  .SAM] 
SRBIJA  -  KRAGUJEVAC,  Kragujevac,  Serbia 

(FRY  SAM) 
SRBIJATURIST.  Nis,  Serbia  (FRY  SAM] 
SRBOCOOP,  Belgrade,  Serbia  (FRY  SAM) 
SRDIC,  Srdo,  Deputy  in  SRBH  Assembly, 

Prijedor,  Bosnia-Herzegovina 

(individual)  (SRBH) 
SREMO,  Vlado.  Major  General  and  Chief  of 

Staff,  East  Herzegovina  Corps,  SRBH 

Forces,  Bosnia-Herzegovina  (DOB  1935, 

FOB  Mostar,  Bosnia-Herzegovina) 

(individual)  (SRBH) 
SRPSKA  FABRIKA  STAKLA.  Paracin,  Serbia 

(FRY  SAM] 
STELJIC,  Marko,  Bulevar  Marsala  Tita  11, 

11000  Beograd,  Serbia  (DOB  10  October 

1935)  (individual)  (FRY  SAM] 
SUKO,  Pirot,  Serbia  (FRY  SAM] 
SUNBOW  MARITIME  S.A.,  Panama  City, 

Panama,  c/o  Beogradska  Plovidba, 

Lenjinov  Bulevar  165A,  11070  Novi 

Beograd.  Serbia  (FRY  SAM] 


SVAJCARSKO-JUGOSLOVENSKA  BANKA 
(All  offices.  Bank  is  headquartered  in 
Serbia)  (FRY  SAMj 

T.S.M.  LTD.,  China  HK  City  Tower  II 1109, 
33  Canton  Road,  T.S.T.  (Tsim  Sha  Tsui), 
Kowloon,  Hong  Kong  (FRY  SAM] 

TACON  GROUP.  Serbia  (FRY  SAM) 

TAKOVO,  Belgrade,  Serbia  (FRY  SAM) 

TAUC,  Momir,  Lt.  Colonel  General  and 
Commander,  First  Krajina  Corps,  SRBH 
Forces,  Based  at  Banja  Luka,  Eiosnia- 
Herzegovina  (DOB  15  July  1942,  POB 
Valjevo,  Serbia]  (individual)  (SRBH) 

TARA  (CETINJA).  Cetinje,  Montenegro  (FRY 
SAM] 

TARA  (PLjEVLJA).  Pljevija,  Montenegro 
(FRY  SAM) 

TASLAW  NOMINEES  LTD..  2  Sofoules 
Street,  Chanteclair  Bldg.,  2nd  Floor  No. 
205,  Nicosia.  Cyprus  (FRY  SAM] 

TASLAW  SECRETARIAL  LTD.,  2  Sofoules 
Street.  Chanteclair  Bldg.  2nd  Floor  No. 
205,  Nicosia,  Cyprus  (FRY  SAM) 

TASLAW  SERVICES  LTD.,  2  Sofoules  Street, 
Chanteclair  Bldg.,  2nd  Floor  No.  205. 
Nicosia,  Cyprus  (FRY  SAM] 

TAT  TRADING  LTD..  Limassol,  Cyprus  (FRY 
SAM] 

TECNOPROM  (CYPRUS)  LTD.,  57  Ledra 

Street,  No.  7.  Nicosia,  Cyprus  (FRY  SAM] 

TEHNOGAS.  Kraljevo,  Serbia  (FRY  SAM] 

TEHNOHEMIJA,  Belgrade.  Serbia  (FRY  SAM] 

TEHNOPROMET,  Belgrade.  Serbia  (FRY 
SAM] 

TEHNOSERVIS.  Belgrade,  Serbia  (FRY  SAM) 

TEKING-INVEST,  Belgrade,  Serbia  (FRY 
SAM] 

TEKNOX,  Belgrade,  Serbia  (FRY  SAM) 

TEKSTILNI  KOMBINAT  RASKA,  Novi  Pazar, 
Serbia  (FRY  SAM) 

TELEOPTIK,  Belgrade,  Serbia  (FRY  SAM) 

THRIFTFINE  LTD.,  47  Great  Marlborough 
Street,  London  WlV  2AS,  England  (FRY 
SAM) 

TIG  -  TEKSTILNA  INDUSTRIJA  GRDEUCA 
(a.k.a.  TEXTILE  INDUSTRY  OF 
GRDELICA),  Grdelica.  Serbia  (FRY  SAM] 

TIGAR  AMERICA,  JacksonvUle,  Florida, 
U.S.A.  (FRY  SAM] 

TIGAR,  Pirot,  Serbia  (FRY  SAM) 

TOHOL),  Miroslav,  Minister  of  Information 
of  SRBH,  Bosnia-Herzegovina  (DOB  11 
April  1957,  POB  Ljubinje.  Bosnia- 
Herzegovina)  (individual)  ISRBHj 

TOPIC,  Vlado,  Lt.  Colonel  and  Commander, 
Sixteenth  Artillery  Brigade,  First  Krajina 
Corps,  SRBH  Forces.  Bosnia- 
Herzegovina  (DOB  1955.  POB  Prijedor, 
Bosnia-Herzegovina)  (individual) 
(SRBH) 

TRAFI  HOLDINGS  LTD..  18  Ayios  Dometios 
Street.  Nicosia,  Cyprus  (FRY  SAMJ 

TRANSPORT,  Kolasin,  Montenegro  (FRY 
SAM) 

TRANSSERVIS,  Bijelo  Polje,  Montenegro 
(FRY  SAM] 

TRBOJEVIC,  Milan,  Counselor  to  Premier  of 
SRBH,  Bosnia-Herzegovina  (individual) 
(SRBH] 

TREBJESA,  Niksic,  Montenegro  (FRY  SAM] 

TREPCA-KOSOVSKA  MITROVICA  (a.k.a. 
MINING  METALLURGY-CHEMICAL 
COMBINATION  OF  LEAD  AND  ZINC), 
Kosovska  Mitrovica,  Kosovo  (Serbia) 
(FRY  SAM) 


TRGOPRODUKT,  Pancevo.  Vojvodina 
(Serbia)  (FRY  SAM] 

TRGOPROMET.  CeUnje,  Montenegro  (FRY 
SAM) 

TRGOVACKA  BANKA  d.d.,  Belgrade.  Serbia 
(FRY  SAM] 

TRGOVINA  KOSOVO,  Prizren.  Kosovo 
(Serbia)  (FRY  SAM) 

TUBIN,  Dusan,  Lt  Colonel  and  Commander, 
Fifth  Kozarska  Brigade.  First  Krajina 
Corps.  SRBH  Forces.  Bosnia- 
Herzegovina  (individual)  [SRBH] 

TURISTICKI  SAVEZ  JUGOSLAVIJE  (a.La. 
TOURIST  ASSOQATION  OF 
YUGOSLAVL\),  Belgrade,  Serbia  (FRY 
SAM] 

TWEPICO  LTD.,  209  Archbishop  Makarios  01 
Avenue,  Fytides  Bldg.,  Apt.  102, 
Limassol.  Cyprus  [FRY  SAM] 

injRUZENA  KOSOVSKA  BANKA  (a.k.a. 
ASSOQATED  BANK  OF  KOSOVO)  (All 
offices  worldwide)  (FRY  SAM)  including 
but  not  limited  to:  Rossmarkt  14/111, 
6000  Frankfurt  am  Main  1 .  Germany 
(FRY  SAM);  Schauenbeigstrasse  8,  8046 
Zurich.  Switzerland  (FRY  SAM] 

UDRUZENJE  YU  VISA.  Belgrade.  Seibia 
(FRY  SAM] 

UNIFARM,  Podgorica.  Montenegro  (FRY 
SAM] 

UNION  BANKA  dd.,  Belgrade.  Serbia  (FRY 
SAM) 

UNIONPROMET,  Novi  Sad.  Vojvodina 
(Serbia)  [FRY  SAM] 

UNITED  CONSULTING  CO.  LTD..  Cester  Ho, 
Third  Fl.,  Lusaka.  Zambia  [FRY  SAM] 

UNIVERZAL.  Belgrade,  Serbia  [FRY  SAM) 

UNIVERZAL,  Mjevrosime  51, 11000 
Belgrade,  Serbia  [FRY  SAM) 

UTVA,  Pancevo,  Vojvodina  (Serbia)  (FRY 
SAM) 

VALJAONICA  ALUMINIJUMA.  Sevojno 
Uzice.  Serbia  (FRY  SAM] 

VASIC,  Zoran,  Palmira  Toljatija  3,  11070 
Novi  Beograd,  Serbia  (individual)  (FRY 
SAM) 

VBLETRGOVINA,  Kolasin.  Montenegro  (FRY 
SAM) 

VEUMIR  JAKK:.  Pljevija.  Montenegro  (FRY 
SAM) 

VERIMPEX  GMBH  -  IMPORT  AND  EXPORT, 
Bohmerstrasse  6,  6000  Frankfurt  am 
Main  1,  Germany  [FRY  SAM] 

VETPROM,  Belgrade,  Serbia  (FRY  SAM] 

VISKOZA  -  LOZNICA  (a.k.a.  VISCOSE  AND 
CELLULOSE  INDUSTRY  OF  LOZNICA). 
Loznica.  Serbia  (FRY  SAM] 

VOCARCOOP  -  UNION.  Belgrade.  Serbia 
(FRY  SAM) 

VOJVODINA  -  SREMSKA  MITROVICA. 
Sremska  Mitrovica,  Vojvodina  (Serbia) 
[FRY  SAM] 

VOJVODINA  TOURS,  Novi  Sad,  Vojvodina  ' 
(Serbia)  (FRY  SAM] 

VOJVODJANSKA  BANKA,  d.d.  (a.k.a.  BANK 
OF  VOJVCKJINA;  f.k.a.  VOJVODINA 
BANK-ASSOQATED  BANK.  NOVI 
SAD).  Serbia  (All  offices  woridwide) 
(FRY  SAM)  including  but  not  limited  to: 
Langham  House,  308  Regent  Street, 
London,  WIR  5AL.  England  (FRY  SAM); 
Kaiser  Strasse  3.  6000  Frankfurt  am 
Main.  Germany  (FRY  SAM];  P.O.  Box 
391.  Bulevar  Marsala  TiU  14.  21001  Novi 
Sad,  Vojvodina  (Serbia)  (FRY  SAM) 


UMI 
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VOLAS.  Cedo,  President  of  Alliance  of  SRBH 

Trade  Unions,  Bosnia-Herzegpvina 

(individual)  [SRBHI 
VRACAR.  Milenko.  a  Governor  of  SRBH 

National  Bank,  Bosnia-Herzegovina 

(individual)  ISRBHj 
VRSACKA  BANXA  d.d.,  Vrsac.  Serbia  |FRY 

S&Mj 
VUaC,  Borka,  2  Knez  Mihajlova.  1000 

Belgrade.  Serbia  (individual)  (FRY  S&Mj 
VUOJREVIC.  Bozidar.  Deputy  in  SRBH 

Assembly.  Mayor  of  Trebinje,  Trebinje. 

Bosnia-Herzegovina  (DOB  22  September 

1936,  FOB  Trebinje,  Bosnia- 
Herzegovina)  (individual)  (SRBH| 
VUJNOVIC,  Milorad,  21  Kosta  Ourani  Street, 

P.O.  Box  3410,  Limassol,  Cyprus  (DOB. 

20  March  1957  Address  of  INPEA 

(OVERSEAS)  HOLDING  LTD.  of 

Limassol))  (individual)  [FRY  S&MI 
VUKOVARSKA  BANKA  DD.  Vukovar. 

Croatia  [FRY  S&Mj 
VUKOVIC,  Vlado,  Assistant  Minister  of 

Defense  of  SRBH,  Bosnia-Herzegovina 

(FOB  Doboj  Region,  Bosnia- 
Herzegovina)  (individual)  [SRBHI 
VUNKO,  Bijelo  Polje,  Montenegro  [FRY 

S&Ml 
VUP,  Danilovgrad,  Montenegro  [FRY  S&M] 
YATZO  Group,  Serbia  [FRY  S&M| 
YES  HOLDING  INTERNATIONAL  LTD., 

Archbishop  Makarios  III  Avenue,  Xenios 

Commercial  Center,  5th  Floor,  No.  501, 

Nicosia,  Cyprus  [FRY  S&M| 
YESIC  LTD.,  57  Ledra  Street,  Nicosia,  Cyprus 

(FRY  S&Ml 
YOUGO-ARAB  COMPANY  LTD,  5»-60 

Dighenis  Akritas  Avenue,  Chinis 

Building.  3rd,  8th,  and  9th  Floors,  P.O. 

Box  2217,  Nicosia.  Cyprus  [FRY  SAM) 
YU  KOMERC  B  K.  Jevrejska  ul.  7. 11000 

Beograd,  Serbia  [FRY  S&Ml 
YU  POINT  LTD.  (AU  offices  worldwide) 

[FRY  S&MI 
YUCHl,  Kunlun  Hotel,  2  Xin  Nan  Lu  Chao 

Yang  District,  Beijing,  People's  Republic 

ofChina  [FRY  S&MI 
YUGOEXPORT.  New  York,  New  York,  U.S.A. 

[FRY  S&MI 
YUGOSLAVIA  COMMERCE,  Belgrade,  Serbia 

[FRY  S&Mj 
YUGOTOURS  (a.k-a.  GENERALEXPORT 

BRATISLAVA),  Palisady  31/11,  81106 

Bratislava,  Slovak  Republic  [FRY  S&M] 
YUGOTOURS  (a.k.a.  GENERALEXPORT 

PRAGUE),  Stepanska  57/11, 11000 

Prague,  Czech  Republic  [FRY  S&M) 
YUGOTOURS  A.B.,  Sveavagen  59,  113  59 

Stockholm,  Sweden  [FRY  S&Mj 
YUGOTOURS  A.G.,  Militaerstrasse  90,  8004 

Zurich,  Switzerland  (FRY  S&Mj 
YUGOTOURS  AB,  P.O.  Box  3097,  Olof 

Palmes  Cata  24, 10361  Stockholm, 

Sweden  [FRY  S&M) 
YUGOTOURS  B.V.,  Buikslotermeerplein  6, 

1025  EX  Amsterdam,  Netherlands  [FRY 

S&MI 
YUGOTOURS  GMBH,  Post  Office  Box  16848, 

Windmuehlstrasse  1,  6000  Frankfurt  am 

Main  1,  Germany  [FRY  S&M] 
YUGOTOURS  LTD.  (a.k.a.  MEDCHOICE 

HOLIDAYS  LTD.),  Chesham  House,  150 

Regent  Street,  London  WIR  6BB.  England 

[FRY  S&MI 
YUGOTOURS  LTD.,  115  Bath  Street. 

Glasgow  G2  2SZ.  Scotland  [FRY  S&M) 


YUCXTTOURS  LTD.,  37a  Great  Charles  Street, 

York  House,  Birmingham,  B3  3JY, 

England  [FRY  S&M| 
YUGOTOURS  LTD.,  Cheshire  House,  18/0 

Booth  Street,  Manchester  M2  4AN, 

England  [FRY  S&M| 
YUGOTOURS  OF  CANADA  (a.k.a.  YUGO 

CANADA  INC.;  a.k.a.  YUGOCANADA 

INC.  TORONTO),  100  Adelaide  Street  W. 

Ste.  1350,  Toronto,  Ontario  M5H  1S3. 

Canada  [FRY  S&Mj 
YUGOTOURS-REISEN  GMBH, 

Kaemtnerstrasse  26,  Vienna,  Austria 

[FRY  S&M) 
YUGOTOURS  S.A.,  Rue  de  Princes  8-10, 

1000  Brussels,  Belgium  [FRY  S»M| 
YUGOTOURS  S.A.R.L.  (a.k.a. 

CENTROPRODUCT,  S.A.R.L),  39  avenue 

de  Friedland,  75008  Paris,  France  [FRY 

S&MI 
YUGOTOURS,  Belgrade,  Serbia  (All  offices 

worldwide)  [FRY  S&M|  including  but 

not  limited  to:  Noerrebrogade  26,  2200 

Copenhagen  N.,  Denmark  [FRY  S&M|;  39 

avenue  de  Friedland,  75008  Paris,  France 

[FRY  S&Ml;  Huttenstrasse  3,  4000 

Dusseldorf  1,  Germany  [FRY  S&Ml; 

Steinstrasse  15,  7000  Stuttgart  1, 

Germany  [FRY  S&M); 

Schwanthalerstrasse  83,  8000  Munich  2. 

Germany  [FRY  S&M);  Wilmerdorfer 

Strasse  134,  D-1000  Berlin  12.  Germany 

[FRY  S&Ml 
YUNIVERSAL.  Singer  Strasse  2/15, 1010 

Vienna,  Austria  [FRY  S&M) 
YUSACO,  Serbia  [FRY  S&M) 
ZA)EDNICA  JUGOSLOVENSKIH 

ZELEZNICA  (a.k.a.  ASSOCIATION  OF 

YUGOSLAV  RAILWAYS),  Belgrade, 

Serbia  [FRY  S&M] 
ZAMBIA  ENGINEERING  AND 

CONTRACTING  CO. ,  Zecco  Bldg. 

Mukwa  Road,  Lusaka,  Zambia  [FRY 

S&MI 
ZAMETICA,  Jovan,  Advisor  and  Spokesman 

for  President  of  SRBH,  Bosnia- 
Herzegovina  (individual)  [SRBH] 
ZASTAVA  (GB)  LTD.  (a.k.a.  YUGO  CARS). 

Gloucester  House,  Basingstoke  Road, 

Reading,  Berkshire.  RG2  OQW,  England 

[FRY  S&MI 
ZASTAVA  IMPEX.  Belgrade,  Serbia  [FRY 

S&MI 
ZASTAVA  JUGO  AUTOMOBIU,  Kragujevac, 

Serbia  [FRY  S&M] 
ZASTAVA-PRIVREDNA  VOZILA. 

Kragujevac.  Serbia  [FRY  S&M| 
ZAVOD  ZA  E.  EKSP..  Belgrade,  Serbia  [FRY 

S&MI 
ZAVODI  CRVENA  ZASTAVA  - 

KRAGUJEVAC  (a.k.a.  AUTOMOBILE 

INDUSTRY  -  CRVENA  ZASTAVA;  a.k.a. 

ZASTAVA),  Kragujevac,  Serbia  [FRY 

S&MI 
ZCZ/YUGOMEDICA,  Kragujevac.  Serbia 

(FRY  S&MI 
ZDRAVLJE.  Leskovac,  Serbia  (FRY  S&M| 
2:ECEVIC,  Miodrag,  Banque  Franco  Yugoslav. 

18  Rue  de  Tilsitt,  75017  Paris,  France 

(individual)  IFRY  S&MI 
ZELATRANS,  Podgorica,  Montenegro  IFRY 

S&Ml 
ZELENGORA.  Belgrade,  Serbia  [FRY  S&M| 
ZELEZARA  BORIS  KIDRIC.  Niksic, 

Montenegro  [FRY  S&M| 


ZELEZNICKOTRANSPORTNO  PREDUZECE 
BEaiRAD  (a.k.a.  BELGRADE 
RAILROAD  TRANSPORTATION 
ORGANIZATION),  Belgrade.  Serbia  (FRY 
S&MI 

ZELEZNICKO  TRANSPORTNO  PREDUZECE 
CRNE  GOKE  (a.k.a.  MONTENEGRIN 
RAILROAD  TRANSPORTATION 
ORGANIZATION),  Montenegro  (FRY 
S&MI 

ZELEZNICKO  TRANSPORTNO  PREDUZECE 
NOVI  SAD  (a.k.a.  NOVI  SAD  RAILROAD 
TRANSPORTATION  ORGANIZATION), 
Novi  Sad,  Vojvodina  (Serbia)  [FRY  S&Mj 

ZELEZNICKO  TRANSPORTNO  PREDUZECE 
SRBIJE  (a.k.a.  SERBIAN  RAILROAD 
TRANSPORTATION  ORGANIZATION), 
Belgrade.  Serbia  (FRY  S&M) 

ZELJAJA.  Radmilo,  Colonel  and  Commander, 
Forty-third  Motorized  Brigade,  First 
Krajina  Corps,  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  [SRBHI 

ZETA  OCEAN  SHIPPING  LTD.,  Valletta. 
Malta,  c/o  Jugoslavenska  Oceanska 
Plovidba  BB,  Njegoseva,  P.O.  Box  18, 
85330  Kotor,  Montenegro  [FRY  S&M] 

ZIGIC,  Bran  is  lava.  Secretary  of  Ministry  of 
Trade  and  Supply  of  SRBH,  Bosnia- 
Herzegovina  (individual)  (SRBH) 

ZIVANOVIC,  Milenko,  Major  General  and 
Commander,  Drina  Corps,  SRBH  Forces, 
Bosnia-Herzegovina  (individual)  [SRBH] 

ZORKA,  Sabac,  Serbia  [FRY  S&M| 

ZTP  BELGRADE,  Belgrade,  Serbia  [FRY 
S&MI 

ZTP,  Podgorica,  Montenegro  [FRY  S&M| 

ZUKOVIC,  Ljubomir,  Minister  of  Education, 
Science,  and  Culture  of  SRBH,  Bosnia- 
Herzegovina  (individual)  [SRBHI 

ZUPA  -  KRUSEVAC.  Krus^ac,  Serbia  [FRY 
S&MI 

ZUPLJANIN,  Slobodan,  Lt.  Colonel  and 
Commander,  Twenty-second  Infantry 
Brigade,  First  Krajina  Corps,  SRBH 
Forces,  Bosnia-Herzegovina  (individual) 
[SRBHI 

Appendix  B  to  Chapter  V — 
Alphabetical  Listing  by  Location  of 
Bloclted  Persons,  Specially  Designated 
National,  Specially  Designated 
Terrorists  and  Specially  Designated 
Narcotics  Traffickers 

Algeria 

ABU  NIDAL  ORGANIZATION  (a.k.a.  ANO; 

a.k.a.  ARAB  REVOLUTIONARY 

BRIGADES;  a.k.a.  ARAB 

REVOLUTIONARY  COUNCIL;  a.k.a. 

BLACK  SEPTEMBER;  a.k.a.  FATAH 

REVOLUTIONARY  COUNOL;  a.k.a. 

REVOLUTIONARY  ORGANIZATION  OF 

SOQALIST  MUSLIMS),  Algeria;  Iraq; 

Lebanon;  Libya;  Sudan  [SDT] 
ANO  (a.k.a.  ABU  NIDAL  ORGANIZATION; 

a.k.a.  ARAB  REVOLUTIONARY 

BRIGADES;  a.k.a.  ARAB 

REVOLUTIONARY  COUNQL;  a.k.a. 

BLACK  SEPTEMBER;  a.k.a.  FATAH 

REVOLUTIONARY  COUNCIL;  a.k.a. 

REVOLUTIONARY  ORGANIZATION  OF 

SOCIALIST  MUSLIMS),  Algeria;  Iraq; 

Lebanon:  Libya;  Sudan  [SDT| 


ARAB  REVOLUTIONARY  BRIGADES  (a.k.a. 

ABU  NIDAL  ORGANIZATION;  a.k.a. 

ANO;  a.k.a.  ARAB  REVOLUTIONARY 

COUNCIL;  a.k.a.  BLACK  SEPTEMBER; 

a.k.a.  FATAH  REVOLUTIONARY 

COUNCIL;  a.k.a.  REVOLUTIONARY 

ORCJANIZATION  OF  SOCIALIST 

MUSLIMS),  Algeria;  Iraq;  Lebanon; 

Libya;  Sudan  (SDT| 
ARAB  REVOLUTIONARY  COUNCIL  (a.k.a. 

ABU  NIDAL  ORGANIZATION;  a.k.a. 

ANO;  a.k.a.  ARAB  REVOLUTIONARY 

BRIGADES;  a.k.a.  BLACK  SEPTEMBER; 

a.k.a.  FATAH  REVOLUTIONARY 

COUNCIL;  a.k.a.  REVOLUTIONARY 

ORGANIZATION  OF  SOCL\LIST 

MUSLIMS),  A)geria;  Iraq;  Lebanon; 

Libya;  Sudan  [SDT] 
BLACK  SEPTEMBER  (a.k.a.  ABU  NIDAL 

ORGANIZATION;  a.k.a.  ANO;  a.k.a. 

ARAB  REVOLUTIONARY  BRIGADES; 

a.k.a.  ARAB  REVOLUTIONARY 

COUNCIL:  a. k.a.  FATAH 

REVOLUTIONARY  COUNCIL;  a.k.a. 

REVOLUTIONARY  ORGANIZATION  OF 

SOQALIST  MUSLIMS),  Algeria;  Iraq; 

Lebanon;  Libya;  Sudan  [SDT| 
C:aLTRAM  (a.k.a.  COMPAGNIE  ALGERO- 

LIBYENNE  DE  TRANSPORT 

MARITIME),  21  Rue  des  Freres  Bouadou, 

Birmandreis,  Algiejs,  Algeria  [LIBYA) 
CXJMPAGNIE  ALGERO-LIBYENNE  DE 

TRANSPORT  MARITIME  (a.k.a. 

CALTRAM),  21  Rue  des  Freres  Bouadou, 

Birmandreis,  Algiers.  Algeria  [LIBYAI 
FATAH  REVOLUTIONARY  COUNCIL  (a.k.a. 

ABU  NIDAL  ORGANIZATION;  a.k.a. 

ANO;  a.k.a.  ARAB  REVOLUTIONARY 

BRIGADES;  a.k.a.  ARAB 

REVOLUTIONARY  COUNCIL;  a.k.a. 

BLACK  SEPTEMBER;  a.k.a. 

REVOLUTIONARY  ORGANIZATION  OF 

SOCIALIST  MUSLIMS),  Algeria;  Iraq; 

Lebanon;  Libya:  Sudan  [SDT| 
REVOLUTIONARY  ORGANIZATION  OF 

SOCIALIST  MUSLIMS  (a.k.a.  ABU 

NIDAL  ORGANIZATION:  a.k.a.  ANO; 

a.k.a.  ARAB  REVOLUTIONARY 

BRIGADES;  a.k.a.  ARAB 

REVOLUTIONARY  COUNCIL;  a.k.a. 

BLACK  SEPTEMBER;  a.k.a.  FATAH 

REVOLUTIONARY  COUNCIL).  Algeria; 

Iraq;  Lebanon;  Libya;  Sudan  [SDT| 

Angola 

CUBANA  AIRLINES  (a.k.a.  EMPRESA 

CUBANA  DE  AVIACION),  Belas  Airport, 

Luanda,  Angola  [CUBAl 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 

CUBANA  AIRLINES),  Belas  Airport. 

Luanda,  Angola  [CUBAj 

Argentina 

COPIA,  S.A.  (a.k.a.  CORPORACION 
ARGENTINA  DE  INGENIERIA  Y 
ARQUITECTURA,  S.A.).  San  Martin  323, 
4th  Floor,  Buenos  Aires,  Argentina 
(CUBA) 

CORPORACION  ARGENTINA  DE 

INGENIERIA  Y  ARQUITECTURA,  S.A. 
(a.k.a.  COPIA,  S.A.),  San  Martin  323.  4th 
Floor,  Buenos  Aires,  Argentina  (CUBA) 

CRYMSA  -  ARGENTINA,  S.A.,  Buenos 
Aires,  Argentina  ICUBAl 


CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 

DE  FLETES),  Buenos  Aires,  Argentina 

ICUBAl 
CUBANA  AIRLINES  (a.k.a.  EMPRESA 

CUBANA  DE  AVIACION),  Corrientes 

545  Primer  Piso,  Buenos  Aires, 

Argentina  |CUBA| 
CUBATUR  (a.k.a.  EMPRESA  DE  TURISMO 

NACIONAL  Y  INTERNACIONAL), 

Buenos  Aires,  Argentina  [CUBAj 
CUFLET  (a.k.a.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 

CUBANA  DE  FLETES),  Buenos  Aires, 

Argentina  [CUBAj 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 

CUBANA  AIRLINES),  Corrientes  545 

Primer  Piso,  Buenos  Aires,  Argentina 

[CUBAj 
EMPRESA  DE  TURISMO  NACIONAL  Y 

INTERNACIONAL  (a.k.a.  CUBATUR), 

Buenos  Aires,  Argentina  [CUBAl 
GUAMATUR,  Buenos  Aires,  Argentina 

[CUBAl 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 

CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 

CUFLET),  Buenos  Aires,  Argentina 

[CUBAl 
LEVERAGE,  S.A.,  San  Martin  323,  Piso  14, 

Buenos  Aires,  Argentina  [CUBAl 
LEVERYE,  S.A.,  Corrientes  1386,  5th  Floor, 

Buenos  Aires,  Argentina  (CUBA) 

Armenia 

GENERALEXPORT  YEREVAN,  Yerevan, 
Armenia  [FRY  S&5 


Australia 

INTERPROGRESS  PRT.  LTD..  P.O.  Box  937, 
Pymble  NSW  2073,  Sydney.  Australia 
[FRY  S&Mj 

Austria 

CINEX,  Singerstrasse  2/8, 1010  Vienna, 

Austria  [FRY  S&Mj 
COMBICK  GMBH,  Neuer  Markt  1,  1010 

Vienna,  Austria  [FRY  S&M] 
COOPEX,  Vienna,  Austria  [FRY  S&Mj 
IMPEXPRODUKT.  Wipplingerstrasse  36, 

1010  Vienna,  Austria  [FRY  S&Mj 
INEX  PETROL  AG,  Karntner  Ring  17/15,  A- 

1010  Vienna,  Austria  [FRY  S&Mj 
IRAQI  AIRWAYS,  Opemring  6,  1010  Wien. 

Vienna,  Austria  (IRAQI 
METAL  UND  STAHL  HANDELS  GMBH, 

Seilergasse  14, 1010  Vienna,  Austria 

IFRY  S&MI 
QUIMINTER  GMBH,  Vienna.  Austria  [CUBAl 
RUDIMEX  GMBH,  Landstrasse  Hauptstrasse 

1/3-25, 1030  Vienna,  Austria  (FRY  S&M| 
SIMIT  GMBH,  1010  KaHsplatz  1/2,  Vienna, 

Austria  [FRY  S&Mj 
YUGOTOURS-REISEN  GMBH, 

Kaemtnerstrasse  26,  Vienna,  Austria 

[FRY  S&M] 
YUNIVERSAL,  Singer  Strasse  2/15, 1010 

Vienna,  Austria  (FRY  S&M) 


Bahrain 

ALUBAF  (a.k.a.  ALUBAF  ARAB 

INTERNATIONAL  BANK  EC),  UGB 

Tower,  Diplomatic  Area,  P.O.  Box  12529, 

Manama,  Bahrain  [LIBYAI 
ALUBAF  ARAB  INTERNATIONAL  BANK 

E.C  (a.k.a.  ALUBAF),  UGB  Tower, 

Diplomatic  Area,  P.O.  Box  12529. 

Manama,  Bahrain  [LIBYAI 
COOBAR,  Hadi  N.,  Manama,  Bahrain 

(individual)  [LIBYA] 
EL-FIGHI,  El  Hadi  M.,  P.O.  Box  1114, 

Diplomatic  Area,  Manama,  Bahrain 

(individual)  [LIBYA) 
EL-KIB,  Abdullatif,  Manama,  Bahrain 

(individual)  [LIBYAj 
NAJAH,  Tahor,  Manama,  Bahrain 

(individual)  [LIBYAj 
RAFIDAIN  BANK,  P.O.  Box  607,  Manama. 

Bahrain  (2  branches  in  Bahrain)  [IRAQI 
SAUDI.  Abdullah  Anunar,  Manama,  Bahrain 

(individual)  |LIBYA| 

Bangladesh 

IRAQI  AIRWAYS,  General  Service  Agent, 
Bangladeshi-Owned  Travel  Agency, 
Dhaka,  Bangladesh  [IRAQI 

Barbados 

CUBANA  AIRLINES  (a.k.a.  EMPRESA     . 
CUBANA  DE  AVIAQON).  GrantJey 
Adams  Airport,  Christ  Church,  Barbados 
[CUBA) 

EMPRESA  aJBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRUNES),  Grantley  Adams 
Airport.  Christ  Church,  Barbados  (CUBAl 

Belgium 

INTEREXPORT  BRUXELLES.  Blvd.  E 

Jacqmain  162,  VVTC-Vl9e  etage.  1000 
Brussels,  Belgium  (FRY  .S&Mj 

YUGOTOURS  S.A.,  Rue  de  Princes  8-10, 
1000  Brussels,  Belgium  [FRY  S&M| 

Belize 

BELMEX  IMPORT  EXPORT  CO.,  LTD.,  24 
Comer  Regent  and  Kings  Streets.  Belize 
City,  Belize  [CUBAj 

Bosnia-Herzegovina 

AGROPROM  BANKA  d.d.,  Banja  Luka, 
Bosnia-Herzegovina  [FRY  S&M| 

ANDZIC,  Rodoljub,  Colonel  and  Commander, 
Mixed  Herzegovina  Air  Force  and  Air 
Defense  Brigade,  SRBH  Forres,  Bosnia- 
Herzegovina  (individual)  |.SRBH| 

ANTIC,  Bozidar,  President  of  SRBH  Chambet. 
of  Commerce,  Bosnia-Herzegovina 
(individual)  [SRBHI 

BANIALUCKA  BANKA  d.d.,  Banja  Luka, 
Bosnia-Herzegovina  [FRY  S&Mj 

BjELOJEVIC,  Dragomir,  Deputy  in  SRBH 
Assembly,  Pale,  Bosnia-Herzegovina 
(individual)  [SRBHI 

BLAGOIEVIC,  Predrag.  Diplomat  for  SRBH, 
Bosnia-Herzegovina  (individual)  [SRBHj 

BLAGOIEVIC.  Stanko.  Deputy  in  SRBH 
Assembly,  Bosnia-Herzegovine 
(individual)  (SRBHj 

BORIC,  Gmjo,  Major  General  and 

Commander,  Second  Krajina  Corps, 
SRBH  Forces,  based  at  Drvar,  Bosnia- 
Herzegovina  (individual)  [SRBHI 


32972      Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26,  1996  /  Rules  and  Regulations       32973 


ISS 


BORKOVIC,  Ratko.  Deputy  in  SRBH 
Assembly,  Bosnia-Herzegovina 
(individual)  (SRBH| 

BOROJEVIC,  Slobodan,  Colonel  and 

Commander,  Eleventh  Infantry  Brigade. 
First  Krajina  Corps,  SRBH  Forces, 
Bosnia-Herzegovina  (individual)  (SRBH] 

BOSIC,  Boro,  Minister  of  Industry  and  Energy 
of  SRBH,  Bosnia-Herzegovina 
(individual)  ISRBHI 

BROJANIN,  Radoslav  (a.k.a.  BROZANIN. 
Radoslav),  Minister  of  Housing  and 
Building  of  SRBH,  Bosnia-Herzegovina 
(FOB  Celinac  Donji,  Bosnia-Herzegovin) 
(individual)  [SRBHI 

BRDZANIN,  Radoslav  (a.k.a.  BRDJANIN, 
Radoslav),  Minister  of  Housing  and 
Building  of  SRBH,  Bosnia-Herzegovina 
(FOB  Celinac  Donji.  Bosnia-Herzegovin) 
(individual)  (SRBHI 

BUHA.  Dr.  Aleksa,  Foreign  Minister  of  SRBH, 
Bosnia-Herzegovina  (DOB  21  Nov  39, 
FOB  Gacko,  Bosnia-Herzegovina) 
(individual)  [SRBHI 

BUNDALO,  Ratko.  Colonel  and  Commander, 
First  Combined  Antitank  Artillery 
Brigade,  First  Krajina  Corps.  SRBH 
Forces,  Bosnia-Herzegovina  (individual) 
(SRBH) 

DJOKANOVIC,  Dragan,  Minister  of  Veterans' 
Issues  of  SRBH,  Bosnia-Herzegovina 
(individual)  (SRBHI 

DJUKIC,  Djordje,  Major  General  and  Chief  of 
Logistics,  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  (SRBH) 

DODIK.  Milorad.  Deputy  in  SRBH  Assumbly. 
Banja  Luka,  Bosnia-Herzegovina 
(individual)  jSRBHI 

ERCEG.  Nikola,  Deputy  in  SRBH  Assembly, 
Banja  Luka,  Sosnia-Herzegovina 
(individual)  ISRBHj 

GAGOVIC,  Milislav,  Major  General,  SRBH 
Forces,  Bosnia-Herzegovina  (individual) 
[SRBH] 

GALIC,  Stanislav,  Major  General  and  a  Corps 
Commander,  Sarajevo-Romanij  Corps, 
SRBH  Forces,  Bosnia-Herzegovina 
(individual)  [SRBH] 

GARIC.  Nedeljko,  Deputy  in  SRBH  Assembly, 
Bosnia-Herzegovina  (individual)  [SRBH] 

GOSnC.  Uros,  Deputy  in  SRBH  Assembly, 
Bosnia-Herzegovina  (individual)  [SRBH] 

GRUBAC.  Radovan.  Colonel  General  and 
Commander,  Herzegovina  Corps,  SRBH 
Forces,  Bosnia-Herzegovina  (DOB  1949) 
(individual)  [SRBH] 

GVERO,  Milan,  Colonel  Lieutenant  General 
and  Deputy  Army  Commander,  SRBH 
Forces,  Bosnia-Herzegovina  (individual) 
[SRBH] 

ILIC,  Vladimir,  Diplomat  of  SRBH,  Bosnfa- 
Herzegovina  (individual]  [SRBH] 

INDUSTRIJA  ALATA,  Trebinje.  Bosnia- 
Herzegovina  [FRY  S&Mj 

lOLDIC,  Miodrag,  Deputy  in  SRBH  Assembly, 
Doboj,  Bosnia-Herzegovina  (individual) 
(SRBHI 

KALINIC,  Dr.  Dragan,  Minister  of  Health  of 
SRBH,  Bosnia-Herzegovina  (individual) 
ISRBHl 

KARADZIC,  Dr.  Radovan,  President  of  SRBH, 
Bosnia-Herzegovina  (DOB  19  ]un  45, 
FOB  Petnica,  Montenegro)  (individual) 
[SRBHI 


KELECEVIC,  Bosko,  Major  General  and  Chief 
of  Staff,  First  Krajina  Corps,  SRBH 
Forces,  Bosnia-Herzegovina  (individual) 
[SRBH] 

KOLJEVIC,  Dr.  Nikola,  a  Vice-President  of 
SRBH,  Bosnia-Herzegovina  (DOB  9  Jun 
36.  POB  Banja  Luka,  Bosnia- 
Herzegovina)  (individual)  [SRBHI 

KOVACEVIC,  Sveto,  Minister  of  Trade  and 
Supply  of  SRBH,  Bosnia-Herzegovina 
(individual)  [SRBH] 

KOZIC,  Dusan,  Prime  Minister  of  SRBH, 

Bosnia-Herzegovina  (individual)  [SRBH] 

KRA]ISN1K.  Momcilo,  President  of  SRBH 
Assembly,  Banja-Luka,  Bosnia- 
Herzegovina  (DOB  20  Jan  45,  POB 
Radovac,  Sarajevo.  Bosnia-Herzegovina) 
(individual)  [SRBH] 

KRECA.  Milenko.  Diplomat  of  SRBH, 

Bosnia-Herzegovina  (individual)  [SRBH] 

KRUNIC,  Goran,  Diplomat  of  SRBH.  Bosnia- 
Herzegovina  (individual)  [SRBH] 

LA]IC,  Nedeljko,  Minister  of  Transportation 
and  Communication  of  SRBH,  Bosnia- 
Herzegovina  (individual)  [SRBH] 

LAKIC,  Nedeljko,  Secretary  of  SRBH,  Bosnia- 
Herzegovina  (individual)  [SRBH] 

LUKIC.  Vladimir,  Deputy  in  SRBH  Assembly, 
Pale,  Bosnia-Herzegovina  (DOB  circa 
1930)  (individual)  [SRBH] 

MAKSIMOVIC,  Vojislav,  Head  of  Srpska 
Demokratska  Stranka  Srpskih  Zemalja 
Deputy  Group,  Mayor  of  "Serb 
Sarajevo",  Sarajevo,  Bosnia-Herzegovina 
(DOB  1939,  POB  Ustikolina.  Bosnia- 
Herzegovina)  (indiviHiial)  (.SRBHj 

MEDISA  SARAJEVO,  Sarajevo,  Bosnia- 
Herzegovina  (FRY  S&M] 

MICIC,  MomciU).  Deputy  in  SRBH  Assembly, 
Bosnia-Herzegovina  (individual)  [SRBH] 

MILANOVIC,  Pantelija,  Deputy  in  SRBH 
Assembly,  Pale,  Bosnia-Herzegovina 
(individual)  [SRBH] 

MILJKOVIC.  Milan,  Deputy  in  SRBH 

Assembly,  Doboj,  Bosnia-Herzegovina 
(individual)  [SRBH] 

MILOSEVIC.  Dragan  or  Dragomir.  Major 
General  and  Commander,  Sarajevo- 
Romanijski  Corps,  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  [SRBH] 

MILOVANOVIC,  Manojio,  Major  General  and 
Military  Chief  of  Staff,  SRBH  Forces, 
Bosnia-Herzegovina  (DOB  circa  1943- 
1944,  POB  Lijevce  Polje,  Bosnia- 
Herzegovina)  (individual)  (SRBH) 

MIOVCIC,  Zdravko,  Chef  du  Cabinet  of 
Premier  of  SRBH,  Bosnia-Herzegovina 
(individual)  [SRBHI 

MLADIC,  Ratko,  Colonel  General  and  Army 
Commander,  SRBH  Forces,  Bosnia- 
Herzegovina  (DOB  12  Mar  43,  POB 
Bozinovici.  Bosnia-Herzegovina) 
(individual)  [SRBH] 

NEDIC,  Miladin.  Deputy  in  SRBH  Assembly. 
Ozrcn,  Bosnia-Herzegovina  (individual) 
ISRBHl 

NINKOVIC,  Milan.  Minister  of  Defense  of 
SRBH,  Bosnia-Herzegovina  (POB  Doboj 
Region,  Bosnia-Herzegovina) 
(individual)  [SRBHI 

NINKOVIC,  Zivomir,  Major  General  and 
Commnader,  Air  Force  and  Air  Defense. 
SRBH  Forces.  Bosnia-Herzegovina 
(individual)  (SRBHI 


OSTOJIC.  Branko,  Deputy  Prime  Minister 
and  Economics  Minister  of  SRBH, 
Bosnia-Herzegovina  (individual)  [SRBH] 

OSTOJIC,  Velibor,  Deputy  in  SRBH 
Assembly,  Banja  Luka,  Bosnia- 
Herzegovina  (DOB  1945,  POB  Foca- 
Celebici,  Bosnia-Hercegovina) 
(individual)  [SRBH] 

PBS  BOSANSKA  GRADISKA  DD.  Bosanska 
Gradiska,  Bosnia-Herzegovina  (FRY 
S&M] 

PEJIC,  Momcilo.  SRBH  National  Bank 

official.  Bosifia-Herzegovina  (individual) 
[SRBH] 

PEJIC.  Ranko.  Minister  of  Finance  of  SRBH, 
Bosnia-Herzegovina  (DOB  12  Jun  35, 
POB  Ilijas,  Sarajevo,  Bosnia- 
Herzegovina)  (individual)  (SRBH] 

PERIC,  Niksa,  Deputy  in  SRBH  Assembly. 
Bosnia-Herzegovina  (individual)  [SRBHI 

PLAVSIC,  Biljana,  a  Vice-President  of  SRBH, 
Bosnia-Herzegovina  (DOB  7  Jul  30,  POB 
Banja  Luka,  Bosnia-Herzegovina) 
(individual)  [SRBH] 

POPOVIC,  Vitomir,  Deputy  in  SRBH 
Assembly,  Banja  Luka,  Bosnia- 
Herzegovina  (individual)  [SRBHI 

PRIVREDNA  BANKA  SARAJEVO  DD 

(Bijeljina),  Bijeljina,  Bosnia-Herzegovina 
[FRY  S&M] 

PRIVREDNA  BANKA  SARAJEVO  DD 
(Brcko),  Brcko,  Bosnia-Herzegovina 
[FRY  S&M] 

PRIVREDNA  BANKA  SARAJEVO  DD 
(Doboj),  Doboj,  Bosnia-Herzegovina 
(FRY  S&M] 

PRIVREDNA  BANKA  SARAJEVO  DD  (Foca), 
Foca,  Bosnia-Herzegovina  [FRY  S&M] 

PRIVREDNA  BANKA  SARAJEVO  DD 

(Prijedor),  Prijedor,  Bosnia-Herzegovina 
[FRY  S&M] 

PRIVREDNA  BANKA  SARAJEVO  DD  (Titov 
Drvar),  Titov  Drvar,  Bosnia-Herzegovina 
(FRY  S&M] 

PRIVREDNA  BANKA  SARAJEVO  DD 

(Trebinje),  Trebinje,  Bosnia-Herzegovina 
(FRY  S&M] 

PRIVREDNA  BANKA  SARAJEVO  DD 

(Zvornik),  Zvomik,  Bosnia-Herzegovina 
[FRY  S&M] 

PUTIC,  Milenko,  Deputy  in  SRBH  Assembly, 
Bosnia-Herzegovina  (individual)  [SRBH] 

RAKIC,  Zivko,  Minister  of  the  Interior  of 
SRBH,  Bosnia-Herzegovina  (individual) 
[SRBH] 

RASUO,  Nedeljko,  Deputy  in  SRBH 
Assembly,  Sanski  Most,  Bosnia- 
Herzegovina  (individual)  (SRBH) 

RENOVICA,  Milanko.  Special  Advisor  to 
President  of  SRBH,  Bosnia-Herzegovina 
(individual)  [SRBH] 

ROSIC,  Jovo,  Minister  of  Justice  SRBH, 

Bosnia-Herzegovina  (individual)  [SRBH] 

RUDI  CAJAVEC,  Banja  Luka.  Bosnia- 
Herzegovina  [FRY  S&M] 

SAVIC.  Milorad,  Lt.  Colonel  and 

Commander,  Second  Krajina  Brigade, 
First  Krajina  Corps,  SRBH  Forces, 
Bosnia-Herzegovina  (individual)  [SRBH] 

SAVIC,  Milos,  Secretary  of  SRBH  Assembly, 
Bosnia-Herzegovina  (individual)  [SRBHI 

SENDIC,  Borivoj,  Minister  of  Agriculture  and 
Forestry  of  SRBH,  Bosnia-Herzegovina 
(individual)  [SRBH] 


SIMIC,  Jovica,  Major  General  and 

Commander,  Eastern  Bosnian  Corps, 
SRBH  Forces,  based  at  Bijeljina,  Bosnia- 
Herzegovina  (individual)  (SRBH] 

SIMIC,  Ratomir,  Colonel  and  Commander, 
First  Armored  Brigade,  First  Krajina 
Corps,  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  [SRBH] 

SKORIC,  Milan,  Lt.  Colonel  and  Commander. 
Second  Armored  Brigade,  First  Krajina 
Corps,  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  (SRBH] 

SPASIC.  Andrea,  General  Secretary  of  SRBH, 
Bosnia-Herzegovina  (individual)  [SRBH] 

SRDIC,  Srdo,  Deputy  in  SRBH  Assembly, 
Prijedor,  Bosnia-Herzegovina 
(individual)  [SRBH] 

SREMO,  Vlado,  Major  General  and  Chief  of 
Staff,  East  Herzegovina  Corps,  SRBH 
Forces,  Bosnia-Herzegovina  (DOB  1935, 
POB  Mostsr,  Bosnia-Herzegovina) 
(individual)  [SRBH] 

TALIC,  Momir,  Lt.  Colonel  General  and 
Commander,  First  Krajina  Corps,  SRBH 
Forces,  Based  at  Banja  Luka,  Bosnia- 
Herzegovina  (DOB  15  Jul  42,  POB 
Valjevo.  Serbia)  (individual)  [SRBH] 

TOHOLJ,  Miroslav,  Minister  of  Information 
of  SRBH,  Bosnia-Herzegovina  (DOB  11 
Apr  57,  POB  Ljubinje,  Bosnia- 
Herzegovina)  (individual)  [SRBH] 

TOPIC,  Vlado,  Lt.  Colonel  and  Commander, 
Sixteenth  Artillery  Brigade,  First  Krajina 
Corps,  SRBH  Forces,  Bosnia- 
Herzegovina  (DOB  1955,  POB  Prijedor, 
Bosnia-Herzegovina)  (individual) 
iSRBHj 

TRBOJEVIC,  Milan,  Counselor  to  Premier  of 
SRBH,  Bosnia-Herzegovina  (individual) 
[SRBH] 

TUBIN,  Dusan,  Lt.  Colonel  and  Commander, 
Fifth  Kozarska  Brigade,  First  Krajina 
Corps,  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  (SRBH] 

VOLAS.  Cedo.  President  of  Alliance  of  SRBH 
Trade  Unions,  Bosnia-Herzegovina 
(individual)  [SRBHj 

VRACAR.  Milenko,  a  Governor  of  SRBH 
National  Bank,  Bosnia-Herzegovina 
(individual)  [SRBH] 

VUCUREVIC,  Bozidar.  Deputy  in  SRBH 
Assembly,  Mayor  of  Trebinje,  Trebinje, 
Bosnia-Herzegovina  (DOB  22  Sep  36, 
POB  Trebinje,  Bosnia-Herzegovina) 
(individual)  [SRBH] 

VUKOVIC,  Vlado,  Assistant  Minister  of 
Defense  of  SRBH,  Bosnia-Herzegovina 
(POB  Doboj  Region,  Bosnia- 
Herzegovina)  (individual)  (SRBH) 

ZAMETICA,  Jovan,  Advisor  and  Spokesman 
for  President  of  SRBH,  Bosnia- 
Herzegovina  (individual)  [SRBH] 

ZELJAJA,  Radmilo,  Colonel  and  Commander, 
Forty-third  Motorized  Brigade,  First 
Krajina  Corps,  SRBH  Forces,  Bosnia- 
Herzegovina  (individual)  [SRBH] 

ZiGIC,  Branislava.  Secretary  of  Ministry  of 
Trade  and  Supply  of  SRBH,  Bosnia- 
Herzegovina  (individual)  (SRBHj 

ZIVANOVIC,  Milenko.  Major  General  and 
Commander,  Drina  Corps,  SRBH  Forces, 
Bosnia-Herzegovina  (individual)  jSRBH] 

ZUKOVIC,  Ljubomir,  Minister  of  Education, 
Science,  and  Culture  of  SRBH,  Bosnia- 
Herzegovina  (individual)  [SRBH] 


ZUPLJANIN,  Slobodan,  Lt.  Colonel  and 
Commander,  Twenty-second  Infantry 
Brigade,  First  Krajina  Corps,  SRBH 
Forces,  Bosnia-Herzegovina  (individual) 
[SRBH] 

Brazil 

AMARO,  Joaquim  Ferreira,  Praca  Pio  X,  54- 

lOo  Andar  CEP  20091.  Rio  de  Janeiro, 

Brazil  (individual)  {IRAQ) 
AZIZ,  Fouad  Hamza.  Praca  Pio  X,  54-10o 

Andar,  CEP  20091,  Rio  de  Janeiro,  Brazil 

(individual)  [IRAQ] 
BANCO  BRASILEIRO-IRAQUIANO  S.A., 

Praca  Pio  X,  54-10o  Andar  CEP  20091 , 

Rio  de  Janeiro,  Brazil  (Head  office  and 

city  branch)  [IRAQ] 
INTYBRA  REPRESENT ACAO  &  COMERaO 

SA,  Rua  Vise  de  Inhauma  134  S/927,  Rio 

de  Janeiro,  Brazil  [FRY  S&M] 
IRAQI  AIRWAYS.  Rio  de  Janeiro,  Brazil 

[IRAQJ 
RAOUF,  Khalid  Mohammed,  Praca  Pio  X, 

54-1  Oo  Andar,  CEP  20091 ,  Rio  de 

Janeiro,  Brazil  (individual)  [IRAQ] 
SCHMITT,  Rogerio  Eduardo,  Praca  Pio  X,  54- 

lOo  Andar,  CEP  20091.  Rio  De  Janeiro, 

Brazil  (individual)  (IRAQ] 
SIM,  Gilberto  F.,  Praca  Pio  X,  54-10o  Andar, 

CEP  20091.  Rio  De  Janeiro,  Brazil 

(individual)  [IRAQ] 
SOUZA,  Francisco  Antonio,  Praca  Pio  X,  54- 

lOo  Andar,  CEP  20091,  Rio  De  Janeiro, 

Brazil  (individual)  [IRAQ] 
TAVEIRA,  A.  Amaldo  G.,  Praca  Pio  X.  54- 

10c  Andar,  CEP  20091,  Rio  De  Janeiro. 

Brazil  (individual)  [IRAQ] 

Bulgaria 

CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 

E«  FLETES),  Varna,  Bulgaria  [CUBA] 
CUFLET  (a.k.a.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 

CUBANA  DE  FLETES).  Varna,  Bulgaria 

[CUBA] 
GENERALEXPORT  SOFL\,  Aleksandar 

Stambolijski  49.'III,  1000  Sofia,  Bulgaria 

[FRY  S&M] 
HEMPRO-BELGRADE  REPRESENTATION, 

Str.  Uiliam  Gladston  38  fl  1, 1000  Sofia, 

Bulgaria  [FRY  S&M] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 

CUBAN  FREIGHT  ENTERPRISE:  a.k.a. 

CUFLET).  Varna,  Bulgaria  [CUBA] 
PROGRESS  REPRESENTATION  OFFICE, 

Sipka  No.  7.  Sofia  7,  Bulgaria  [FRY  S&M] 

Burkina  Faso 

BANQUE  ARABE  LIBYENNE  BURKINABE 
POUR  LE  COMMERCE  EXl  ERIEUR  ET 
LE  DEVELOPPEMENT,  1336  Avenue 
Nelson  Mandela,  Ouagadougou,  Burkina 
Faso  [LIBYA] 

Canada 

BOILEAU,  Pierre,  1078  Rue  Champigny, 
Duvemay,  Quebec.  Canada  (individual) 
[CUBA] 

CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 
PESCADOS  Y  MARISCOS).  Downsview. 
Ontario,  Canada  [CUBA] 


CARIBEX  (a  k.a.  CARIBBEAN  EXPORT 

ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 

DE  PESCADOS  Y  MARISCOS), 

Downsview,  Ontario.  Canada  [CUBA] 
COBALT  REFINERY  CO.  INC,  Fort 

Saskatchewan,  Afi,  Canada  [CUBA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 

DE  FLETES),  Montreal,  Canada  (CUBA] 
CUBANA  AIRLINES  (a.k.a.  EMPRESA 

CUBANA  DE  AVIAQON),  1  Place  Vilte 

Marie,  Suite  3431 ,  Montreal,  Canada 

[CUBA] 
CUFLET  (a.k.a.  CUBAN  FREKiHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 

CUBANA  DE  FLETES),  Montreal, 

Canada  [CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 

CUBANA  AIRUNES).  1  Place  ViUe 

Marie,  Suite  3431,  Montreal,  Canada 

iCUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCaS  (a.ka.  CARIBBEAN  EXPORT 

ENTERPRISE;  a.k.a.  CARIBEX), 

Downsview,  Ontario,  Canada  (CUBA) 
GALAX  INC.  (a.k.a.  GALAX  TRADING  CO.. 

LTD.),  5250  Ferrier  Street.  Montreal. 

Quebec.  Canada  [CUBA] 
GALAX  TRADING  CO..  LTD.  (a.k  a.  GALAX 

INC.).  5250  Ferrier  Street.  Montreal. 

Quebec.  Canada  jCUBA] 
INTERNATIONAL  COBALT  CO.  INC..  Fort 

Saskatchewan.  AB.  Canada  [CUBAl 
LA  EMPRESA  CUBANA  DE  FLETES  (a.La 

CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 

rilFUn"),  Montrfisl  Canada  (niBA) 
PRENSA  LATINA  CANADA  LTD..  1010  O 

Rue  Ste.  Catherine.  Montreal  PQ  H303 

IGl.  Canada  [CUBA] 
TEKNKL\  PETROLEUM  SERVICES  UMITED, 

Suite  1100,  736  Sixth  Avenue  S.W., 

Calgary,  Alberta  T2P  3T7.  Canada 

[LIBYA] 
YUGO  CANADA  INC  (a.k.a.  YUGOCANADA 

INC.  TORONTO;  a.k.a.  YUGOTOURS  OF 

CANADA).  100  Adelaide  Street  W.  Ste. 

1350.  Toronto.  Ontario  MSH  1S3.  Canada 

(FRY  S&M] 
YUGOCANADA  INC.  TORONTO  (a.k.a. 

YUGO  CANADA  INC.;  a.k.a. 

YUGOTOURS  OF  CANADA).  100 

Adelaide  Street  W.  Ste.  1350,  Toronto. 

Ontario  M5H  1S3.  Canada  (FRY  S&M] 
YUGOTOURS  OF  CANADA  (a.k.a.  YUGO 

CANADA  INC.;  a.k.a.  YUGOCANADA 

INC.  TORONTO).  100  Adelaide  Street  W. 

Ste.  1350.  Toronto,  Ontario  MSH  1S3. 

Canada  [FRY  S&M] 

Central  African  Republic 

SOCIETE  ARABE  LIBYENNE- 

CENTRAFRICAINE  D'lMPORT- 
EXPORT,  Bangui,  Central  Africati 
Republic  [LIBYA] 

SOCIETE  D-ECONOMIE  MIXTE  CENTRE 
AFRICAINE  LIBYENNE  DES  PRODUITS 
AGRICOLES.  Bangui,  Central  African 
Republic  [LIBYA] 

SOCIETE  LIBYENNE  CENTRE  AFRICAINE 
DES  MINES,  Bangui,  Central  African 
Republic  [LIBYA] 


UMI 
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Chad 

BANQUE  TCHADO  ARABE  LIBYENNE.  P.O. 
Box  104.  N'Djamena.  Chad  |LIBYA| 

Channel  Islands 

ARAB  COMMERCIAL  INSURANCE 

COMPANY,  Channel  Islands  ILIBYA) 

Colombia 

ACEVEDO  P.,  Francisco  Luis,  Carrara  1  No. 
18-52,  Call,  Colombia;  c/o 
INVERSIONES  INVERVALLE  S.A..  Cali, 
Colombia  (Cedula  No.  71660070 
(Colombia))  (individual)  (SDNTj 

ADMINISTRAQON  INMOBILIARIA 

BOLIVAR  S.A.  (a.k.a.  INMOBIUARIA 
BOLIVAR  S.A.),  Calle  17N  No.  6N-28, 
Cali,  Colombia  (SDNTl 

AGRICOLA  HUMYAMI  LTDA..  Apartado 
Aereo  30352,  Cali,  Colombia  jSDNTI 

AGROPECUARIA  BETANIA  LTDA.,  Calle 
70N  No.  14-31,  Cali.  Colombia;  Carrera 
61  No.  11-58.  Cali.  Colombia  (SDNTj 

AGROPECUARIA  Y  REFRESTADORA 

HERREBE  LTDA.,  Avenida  2N  No.  7N- 
55  of.  501.  Cali.  Colombia  (SDNTj 

AGUADO  ORTIZ.  Luis  Jamerson.  c/o 

DISTRIBUIDORA  MIGIL  LTDA..  Cali, 
Colombia  (Cedula  No.  2935839 
(Colombia))  (individual)  [SDNTj 

AGUILERA  QUIJANO,  Harold,  c/o 

ASESORIAS  COSMOS  LTDA..  Cali. 
Colombia  (Cedula  No.  16594227 
(Colombia))  (individual)  jSDNTj 

ALAVAREZ  GAVIRIA,  Jaime  Antonio,  c/o 
EXPORT  CAFE  LTDA..  Cali.  Colombia 
(Cedula  No.  10060853  (Colombia)) 
(individual)  (SDNTj 

ALFA  PHARMA  S.A..  Diagonal  17  No.  28A- 
80.  Bogota,  Colombia  jSDNTj 

AMAYA  OROZCO.  Luis  Alberto.  Calle  18N 
No.  9—46,  Cali.  Colombia;  c/o 
COMERQALIZADORA  DE  CARNES  DEL 
PAanCO  LTDA.,  Cali.  Colombia 
(Cedula  No.  4882167  (Colombia)) 
(individual)  jSDNTj 

AMEZQUITA  MENESES,  Salustio.  c/o 
INMOBILIARIA  U.M.V.  S.A.,  Cali, 
Colombia  (Cedula  No.  14943885 
(Colombia)]  (individual)  (SDNTj 

AMPARO  RODRIGUEZ  DE  GIL  YtlA.  S.  EN 
C.  Avenida  4N  No.  5N-20.  Cali, 
Colombia  jSDNTj 

ANDINA  DE  CONSTRUCCIONES  S.A..  Cali, 
Colombia  (SDNTj 

ANDRADE  QUINTERO.  Ancizar.  c/o 

INMOBIUARIA  BOLIVAR  LTDA.,  Cali, 
Colombia;  c/o  INMOBILIARIA  U.M.V. 
S.A.,  Cali.  Colombia;  c/o  SERVICIOS 
INMOBILL\RIAS  LTDA..  Cali.  Colombia 
(Cedula  No.  16672464  (Colombia)) 
(individual)  [SDNTj 

ANGULO  OROBIO.  Jose  Francisco,  Avenida 
4N  No.  17-43  apt.  801.  Cali,  Colombia; 
c/o  INVERSIONES  Y 
CONSTRUCaONES  VALLE  S.A.,  Cali, 
Colombia  (Cedula  No.  16706561 
(Colombia))  (individual)  jSDNTj 

ARBELAEZ  ALZATE,  Rafael,  c/o  SERVICIOS 
INMOBILIARIOS  LTDA.,  Cali.  Colombia 
(individual)  [SDNTj 

ARBELAEZ  GALLON.  Gladys,  c/o 

SERVICIOS  INMOBILIARIOS  LTDA., 
Cali.  Colombia  (Cedula  No.  31858038 
(Colombia))  (individual)  [SDNTj 


ARBELAEZ  PARDO,  Amparo,  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
INVERSIONES  ARA  LTDA.,  Cali. 
Colombia  (DOB  9  Nov  50;  alt.  DOB  9  Aug 
50;  Passpots  AC  568973  (Colombia). 
PE001850  (Colombia);  Cedula  No. 
31218903  or  31151067  (Colombia)) 
(Individual)  jSDNTj 

ARBOLEDA  A..  Pedro  Nicholas  (Nicolas),  d 
o  DEPOSITO  POPULAR  DE  DROGAS 
S.A.,  Cali,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia  (Cedula  No. 
16602372  (Colombia))  (individual) 
jSDNTj 

ARBOLEDA.  Julio,  c/o  INVERSIONES 
BETANIA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali, 
Colombia  (Cedula  No.  16205508 
(Colombia))  (individual)  (SDNTj 

ARISTIZABAL  ATEHORTUA,  Jaime  Alberto, 
c/o  COLOR  89.5  FM  STEREO,  Cali. 
Colombia;  c/o  DERECHO  INTEGRAL  Y 
CIA.  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  MIGUEL  RODRIGUEZ  E 
HIJO.  Cali.  Colombia;  c/o  RADIO 
UNIDAS  FM  S.A.,  Cali.  Colombia;  c/o 
REVISTA  DEL  AMERICA  LTDA..  Cali, 
Colombia  (Cedula  No.  16756325 
(Colombia))  (individual)  jSDNT) 

ARJONA  ALVARADO,  Rafael,  c/o  ALPHA 
PHARMA  S.A..  Bogota,  Colombia;  c/o 
FARMATODO  S.A..  Bogota.  Colombia;  c/ 
o  LABORATORIOS  BLAIMAR.  Bogota, 
Colombia  (Cedula  No.  19442698 
(Colombia))  (individual)  jSDNTj 

ARLONE  FACELLI.  Roberto,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
S.A..  Bogota.  Colombia  (Cedula  No. 
16632415  (Colombia))  (individual) 
[SDNTj 

ASESORIAS  COSMOS  LTDA..  Carrera  40  No. 
6-50  apt.  13-01.  Cali.  Colombia  [SDNTj 

ASPOIR  DEL  PACIFICO  Y  QA.  LTDA..  Cali, 
Colombia  jSDNTj 

AUREAL  INMOBILL\RL\  LTDA.,  Avenida  7 
No.  112-38  of.  104.  Bogota,  Colombia 
[SDNTj 

AVENDANO  GUTIERREZ,  Francisco 

Eduardo.  Carrera  8  No.  66-21  apt.  204, 
Bogota,  Colombia;  Transversal  lA  No. 
69-54  apt.  502.  Bogota.  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota.  Colombia 
(Cedula  No.  16645182  (Colombia)) 
(individual)  [SDNTj 

AVILA  DE  MONDRAGON.  Ana  Dolores,  c/o 
COMPAX  LTDA..  Cali.  Colombia  (Cedula 
No.  29183223  (Colombia))  (individual) 
(SDNTj 

BAEZA  MOLINA,  Carlos  Alberto,  c/o 
DERECHO  INTEGRAL  Y  CIA.  LTDA.. 
Cali,  Colombia;  c/o  INVERSIONES 
MIGUEL  RODRIGUEZ  E  HIJO.  Cali. 
Colombia  (Cedula  No.  16621765 
(Colombia))  (individual)  jSDNT) 

BARON.  Carlos,  c/o  DISTRIBUIDCIRA  MIGIL 
LTDA.,  Cali.  Colombia  (Cedula  No. 
49994  (Colombia).)  (individual)  jSDNTj 

BECHARA  SIMANCA.  Salimi  c/o 

SOCOVALLE.  Cali,  Colombia  (DOB  26 
Jul  1950;  Cedula  No.  19163957 
(Colombia))  (individual)  jSDNTj 


BENITEZ  CASTELLANOS.  Cesar  Tulio.  c/o 
DROGAS  LA  REBAJA.  Cali.  Colombia;  d 
o  RIONAP  COMERCIOS  Y 
REPRESENTACIONES  S.A.,  Quito, 
Ecuador  (individual)  jSDNTj 

BLAIMAR  (a.k.a.  LABORATORIOS 

BLAIMAR  DE  COLOMBIA  S.A.).  Calle 
12B  27  39.  Bogota.  Colombia  jSDNT) 

BLANCO  PHARMA  S.A.  (a.k.a. 

LABORATORIOS  BLANCO  PHARMA 
S.A.).  Carrera  99  y  100  No.  46A-10. 
Bodega  4,  Bogota.  Colombia  jSDNTj 

BORRERO  Q.,  Hector  Fabio,  c/o 

INMOBILIARIA  SAMARIA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  SANTA 
LTDA.,  Cali,  Colombia;  c/o  SOQEDAD 
CONSTRUCTORA  LA  CASCADA  S.A., 
Cali,  Colombia  (individual)  jSDNTj 

BUITRAGO  DE  HERRERA,  Luz  Mery.  c/o 
AGROPECUARIA  BETANIA  LTDA.. 
Cali.  Colombia;  c/o  AGROPECUARIA  Y 
REFORESTADORA  HERREBE  LTDA.. 
Cali,  Colombia;  do  CONSTRUEXITO 
S.A.,  Cali.  Colombia;  c/o  INVERSIONES 
BETANIA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  GEMINIS  S.A..  Cali. 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  HERREBE  LTDA.,  Cali. 
Colombia;  c/o  SOCOVALLE,  Cali. 
Colombia  (Cedula  No.  29641219 
(Colombia))  (individual)  [SDNTj 

BUITRAGO  MARIN.  Adiela.  c/o 

CONSTRUEXITO  S.A.,  Cali.  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia  (Cedula  No. 
31137617  (Colombia))  (individual) 
(SDNTj 

BUITRAGO  MARIN,  Nubia,  c/o 

INMOBILIARIA  U.M.V.  S.A..  Cali. 
Colombia  (Cedula  No.  31132922 
(Colombia))  (individual)  (SDNTj 

BUITRAGO,  Sulay  (a.k.a.  HERRERA 
BUITRAGO.  Sulay),  c/o 
AGROPECUARIA  Y  REFORESTADORA 
HERREBE  LTDA..  Cali,  Colombia:  c/o 
CONSTRUEXITO  S.A..  Cali,  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali.  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA..  Cali,  Colombia 
(individual)  [SDNTj 

CALDERON  RODRIGUEZ,  Solange.  c/o 
INMOBILIARIA  AURORA  LTDA..  Cali. 
Colombia;  c/o  INVERSIONES  SANTA 
LTDA.,  Cali.  Colombia;  c/o  SOCIEDAD 
CONSTRUCTORA  LA  CASCADA  S.A.. 
Cali,  Colombia  (individual)  [SDNTj 

CARDONA  OCHOA.  Carlos  Julio,  c/o 
AUREAL  INMOBIUARIA  LTDA., 
Bogota,  Colombia;  c/o  GRUPO  SANTA 
LTDA..  Cali.  Colombia  (Cedula  No. 
7524996  (Colombia))  (individual) 
jSDNTj 

CARMONA,  Juan  Manuel,  c/o  INVERSIONES 
ARA  LTDA..  Cali.  Colombia;  c/o 
INVERSIONES  RODRIGUEZ  ARBELAEZ, 
Cali.  Colombia;  c/o  INVERSIONES 
RODRIGUEZ  MORENO,  Cali,  Colombia 
(individual)  jSDNTj 

CARRILLO  SILVA,  Armando,  c/o  DROGAS 
LA  REBAJA,  Cali,  Colombia;  c/o 
INVERSIONES  CAMINO  REAL  S.A., 
Cali,  Colombia  (Cedula  No.  16242828 
(Colombia))  (individual)  (SDNTj 


CARS  &  CARS  LTDA.  (a.k.a.  CENTRO 

COMERCIAL  DEL  AUTOMOVIL;  a.k.a. 
COMERCIALIZADORA  INTEGRAL 
LTDA.;  a.ka.  PROYECTO CARS  & 
CARS).  Avenida  Roosevelt  entre  carreras 
38  y  38A  esquinas.  Cali.  Colombia 
(SDNTj 

CASQUETE  VARGAS.  Orlando,  c/o  ALFA 
PHARMA  S.A..  Bogota.  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR,  Bogota, 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBIA  S.A.,  Bogota.  Colombia 
(Cedula  No.  19270159  (Colombia)) 
(individual)  [SDNTj 

CASTANO  ARANGO.  Fernando,  c/o 

INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia  (Cedula  No. 
14953602  (Colombia)  (individual) 
(SDNTj 

CASTRO  DE  SANTACRUZ.  Amparo,  c/o 
INMOBILIARIA  SAMARIA  LTDA.,  Cali. 
Colombia;  c/o  INVERSIONES  EL  PASO 
LTDA..  Cali.  Colombia;  c/o 
INVERSIONES  SANTA  LTDA.,  Cali, 
Colombia;  c/o  SAMARIA  LTDA..  Cali. 
Colombia  (DOB  13  Jan  48;  alt.  DOBs  13 
Jan  46. 14  Apr  59;  Passports  PE027370 
(Colombia).  AA429676  (Colombia); 
Cedula  No.  38983611  (Colombia).) 
(individual)  [SDNTj 

CAVIEDES  CRUZ,  Leonardo,  c/o 

INVERSIONES  SANTA  LTDA.,  Cali. 
Colombia  (DOB  23  Nov  52;  Passports 
AB151486  (Colombia).  AC444270 
(Colombia).  OC444290  (Colombia); 
Cedula  No.  16593470  (Colombia)) 
(individual)  (SDNTj 

CENTRO  COMERQAL  DEL  AUTOMOVIL 
(a.k-a.  CARS  &  CARS  LTDA.;  a.k.a. 
COMERCIALIZADORA  INTEGRAL 
LTDA.;  a.k.a.  PROYECTO  CARS  & 
CARS).  Avenida  Roosevelt  entre  carreras 
38  y  38A  esquinas,  Cali.  Colombia 
[SDNTj 

CHALO  (a.k.a.  PRADO  CUERO,  Salomon). 
Avenida  26  No.  42B-89.  Bogota. 
Colombia;  Carrera  101 B  No.  llB-50. 
Cali.  Colombia;  c/o  COLOR  89.5  FM 
STEREO,  Cali,  Colombia  (DOB  1  Aug 
1948)  (individual)  [SDNTj 

CHANG  BARRERO,  Pedro  Antonio,  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
Colombia;  c/o  RADIO  UNIDAS  FM  S.A., 
Cali,  Colombia  (Cedula  No.  14960909 
(Colombia)  (individual)  [SDNTj 

COLOR  89.5  FM  STEREO.  Calle  15N  No.  6N- 
34  piso  15.  Edificio  Alcazar.  Cali, 
Colombia;  Calle  19N  No.  2N-29.  Cali. 
Colombia  [SDNTj 

COMERCIALIZADORA  DE  CARNES  DEL 
PAQFICO  LTDA.,  Calle  25  No.  8-54, 
Cali.  Colombia  (SDNTj 

COMERCIAUZADORA  INTEGRAL  LTDA. 
(a.k.a.  CARS  &  CARS  LTDA.;  a.k.a. 
CENTRO  COMERCIAL  DEL 
AUTOMOVIL;  a.k.a.  PROYECTO  CARS 
&  CARS),  Avenida  Roosevelt  entre 
carreras  38  y  38A  esquinas,  Cali, 
Colombia  [SDNTj 


COMERCIALIZADORA  OROBANCA  (a.k.a. 
SOCIR  S.A.)  (a.k.a.  Soucir,  S. A.),  Calle 
36A  No.  3GN-07  of  302,  Edificio  El 
Parque.  Cali,  Colombia;  Calle  22N  No. 
5A-75  of.  702.  Edificio  Via  Veneto,  Cali, 
Colombia  [SDNTj 

COMPAX  LTDA.  (a.k.a.  INVERSIONES  Y 
DISTRIBUaONES  COMPAX  LTDA.), 
Calle  10  No.  4-47  piso  19,  Cali, 
Colombia  [SDNTj 

CONCRETOS  CAU  S.A..  Calle  7  No.  82-65, 
Cali,  Colombia  [SDNTj 

CONDOR  (a.k.a.  DISTRIBUIDORA  DE 

DROGAS  CONDOR  LTDA.),  Calle  10  No. 
32A-64.  Bogota.  Colombia;  Calle  68  52- 
05.  Bogota,  Colombia  [SDNTj 

CONSTRUCTORA  CASCADA  (a.k.a.    - 
SOCIEDAD  CONSTRUCTORA  LA 
CASCADA  S.A.),  Calle  13  3-32  piso  12 
y  piso  14,  Cali,  Colombia;  Calle  lA  62A- 
120,  Cali,  Colombia;  Calle  1 A  62A-120 
2305.  Cali,  Colombia;  Calle  1 A  62A-120 
2418,  Cali,  Colombia;  Calle  lA  62A-120 
4114,  Cali,  Colombia;  Calle  lA  62A-120 
6245,  Cali,  Colombia;  Calle  lA  62A-120 
B2  108,  Cali,  Colombia;  Carrera  4  12-41 
of.  1401.  Cali.  Colombia;  Carrera  4  No. 
12-41  of  1403.  Cali,  Colombia;  Carrera 
64  lB-83,  Cali,  Colombia;  Carrera  64  IC- 
63,  Cali,  Colombia  (SDNTj 

CONSTRUCTORA  DIMISA  LTDA.,  Calle  70N 
No.  14-31,  Cali,  Colombia  (SDNTj 

CONSTRUCTORA  GOPEVA  LTDA..  Avenida 
3A  No.  51-15.  Cali.  Colombia  [SDNTj 

CONSTRUCTORA  TREMI  LTDA..  Carrera  lA 
Oeste  No.  68-75.  Cali.  Colombia  jSDNT) 

CONSTRUEXITO  S.A.  (a.ka.  CONE  S.A). 
Avenida  2N  No.  7N-55  of.  501,  Cali, 
Colombia  [SDNTj 

CORTEZ.  Oliverio  Abril,  c/o 

CONSTRUCTORA  DIMISA  LTDA..  Cali. 
Colombia;  c/o  INVERSIONES  GEMINIS 
S.A..  Cali.  Colombia  (Cedula  No. 
3002003  (Colombia))  (individual) 
(SDNTj 

CREAQONES  DEPORTIVAS  WILUNGTON 
LTDA.,  Cosmocentro.  Local  130.  Cali, 
Colombia;  Calle  5  No.  25-65,  Cali, 
Colombia  [SDNTj 

CUARTES  MORALES.  Juan  Carlos,  c/o 
INVERSIONES  Y  CONSTRUCQONES 
VALLE  S.A..  Cali,  Colombia  (Cedula  No. 
16757375  (Colombia))  (individual) 
(SDNTj 

DAZA  QUIROGA,  Hugo  Carlos,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MYRAMIREZ  S.A., 
Bogota,  Colombia;  c/o  LABORATORIOS 
GENERICOS  VETERINARIOS,  Bogota, 
Colombia  (Cedula  No.  19236485 
(Colombia))  (individual)  (SDNTj 

DAZA  RIVERA.  Pablo  Emilio.  c/o  BLANCO 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
COLOR  89.5  FM  STEREO.  Cali, 
Colombia;  c/o  DROGAS  LA  REBAJA. 
Cali,  Colombia;  c/o  LABORATORIOS 
KRESSFOR,  Bogota,  Colombia;  c/o 
RIONAP  COMERCIO  Y 
REPRESENTACIONES  S.A.,  Quito. 
Ecuador  (Cedula  No.  4904545 
(Colombia))  (individual)  (SDNTj 


DELGADO,  Jorge  Armando,  c/o  ALFA 
PHARMA  S  A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MYRAMIREZ  S.A., 
Bogota,  Colombia;  c/o  FARMATODO 
S.A.,  Bogota,  Colombia  (Cedula  No. 
19354318  (Colombia))  (individual) 
(SDNTj 

DEPOSITO  POPULAR  DE  DROGAS  S.A.. 
Carrera  6  No.  24-77.  Cali,  Colombia 
[SDNTl 

DERECHO  INTEGRAL  Y  QA.  LTDA.,  Calle 
22N  No.  5A-75  piso  S,  Cali,  Colombia 
(SDNTj 

DIAZ  SANCHEZ,  Alberto,  Carrera  66  No.  5- 
23,  Cali,  Colombia;  c/o  CONCRETOS 
CAU  S.A.,  Cali,  Colombia;  c/o 
CONSTRUCTORA  DIMISA  LTDA..  Cali, 
Colombia;  c/o  INMOBILL^RIA  U.M.V. 
S.A.,  Cali,  Colombia  (DOB  Jan  1956; 
Cedula  No.  16259623  (Colombia)) 
(individual)  (SDNTj 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.  (aka.  CONDOR),  Calle  10  No. 
32A-64.  Bogota.  Colombia:  Calle  68  52- 
05.  Bogota.  Colombia  [SDNTj 

DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
PRINCIPAL  S.A.  (a.k.a.  DISTRIBUIDORA 
DE  DROGAS  LA  REBAJA  S.A.;  a.k.a. 
DROGAS  LA  REBAJA).  Carrera  99  No.  46 
A-10  Big  6  y  8.  Bogota.  Colombia;  Calle 
10  No.  4-47  Piso  19.  Cali.  Colombia: 
Calle  14  6-66.  Cali.  Colombia;  Calle  18 
121-130,  Cali.  Colombia:  Carrera  10  11- 
71,  Cali,  Colombia;  Carrera  7  13-132  piso 
4,  Cali.  Colombia;  Carrera  7A  14-25  piso 
2,  Cali,  Colombia  [SDNTj 

DISTRIBUIDORA  DE  DROGAS  LA  REBAJA 
S.A.  (a.ka.  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  PRINQPAL  S.A.; 
a.ka.  DROGAS  LA  REBAJA).  Carrera  99 
No.  46  A-10  Big  6  y  8.  Bogota.  Colombia; 
Calle  10  No.  4-47  Piso  19,  Cali, 
Colombia:  Calle  14  6-66,  Cali.  Colombia: 
Calle  18  121-130.  Cali.  Colombia: 
Carrera  10  11-71.  Cali.  Colombia:  Carrera 
7  13-132  piso  4.  Cali,  Colombia:  Carrera 
7A  14-25  piso  2,  Cali,  Colombia  (SDNTj 

DISTRIBUIDORA  MIGIL  BOGOTA  LTDA. 
(n.k.a.  DISTRIBUIDORA  MIGIL  CAU 
S.A.:  n.k.a.  DISTRIBUIDORA  MIGIL 
LTDA.;  n.k.a.  MIGIL),  Calle  5C  41-30. 
Cali.  Colombia;  Carrera  26  5B-65,  Cali. 
Colombia;  Carrera  30-5-12.  Cali, 
Colombia  [SDNTj 

DISTRIBUIDORA  MIGIL  CAU  S.A.  (f.La. 
DISTRIBUIDORA  MIGIL  BOGOTA 
LTDA.;  a.k-a.  DISTRIBUIDORA  MIGIL 
LTDA.;  a.k.a.  MIGIL),  Calle  5C  41-30, 
Cali,  Colombia;  Carrera  26  5B-65.  Cali. 
Colombia:  Carrera  30-5-12.  Cali. 
Colombia  (SDNTj 

DISTRIBUIEXDRA  MIGIL  LTDA.  (f.k.a. 
DISTRIBUIDORA  MIGIL  BOGOTA 
LTDA.:  a.k.a.  DISTRIBUIDORA  MIGIL 
CAU  S.A.;  a.k.a.  MIGIL),  Calle  5C  41-30, 
Cali.  Colombia:  Carrera  26  5B-65.  Cali. 
Colombia;  Carrera  30-5-12,  Cali. 
Colombia  (SDNTj 

DISTRIBUIDORA  MYRAMIREZ  S.A.,  Calle 
33BN  No.  2BN-49  apt.  503A.  Cali. 
Colombia;  Carrera  69A  No.  49A-49, 
Bogota.  Colombia  jSDNT) 
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DOMINGUEZ  GARIBELLO,  Freddy  Orlando, 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Call,  Colombia  (Cedula  No. 
16659634  (Colombia))  (individual) 
[SDNTl 
DONNEYS  GONZALEZ,  Federico,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia  (individual) 
(SDNTl 
DROGAS  LA  REBAJA  (a.k.a. 

DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  PRINQPAL  S.A.;  a.k-a^ 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.),  Carrera  99  No.  46  A-10 
Big  6  y  8,  Bogota.  Colombia;  Calle  10  No. 
4-47  Piso  19,  Call,  Colombia;  Calle  14  6- 
66,  Cali,  Colombia;  Calle  18  121-130, 
Call,  Colombia;  Carrera  10  11-71.  Cali. 
Colombia;  Carrera  7  13-132  piso  4.  Cali. 
Colombia;  Carrera  7A  14-25  piso  2.  Cali. 
Colombia  [SDNT] 
DROGAS  LA  REBAJA  BARRANQUILLA 
S.A.,  Avenida  Pedro  Heredia. 
Barranquilla.  Colombia;  Local  Cerete, 
Barranquilla,  Colombia;  Local  de 
Riohacha,  Barranquilla,  Colombia 
(SDNTl 
DROGAS  LA  REBAJA  BUCARAMANGA 
S.A..  Local  No.  1.  Bucaramanga, 
Colombia;  Local  No.  1,  Cucuta, 
Colombia;  Local  No.  2.  Cucuta, 
Colombia;  Local  No.  6,  Cucuta, 
Colombia;  Local  No.  7,  Cucuta, 
Colombia;  Local  No.  9,  Cucuta, 
Colombia;  Local  201,  Valledupar. 
Colombia  (SDNTl 
DROGAS  LA  REBAJA  CAU  S.A..  Barrio 
Siloe.  Cali.  Colombia;  Calle  13  i&-85. 
Cali,  Colombia;  Calle  3  i4-02  BA^entura, 
Cali,  Colombia;  Local  Comuneros  No.  20, 
Cali,  Colombia;  Local  del  Poblado  No. 
17,  Cali,  Colombia;  Santander  de 
Quilichao.  Cali,  Colombia  (SDNTl 
DROGAS  LA  REBAJA  NEIVA  S.A..  Neiva, 

Colombia  (SDNT) 
DROGAS  LA  REBAJA  PASTO  S.A.,  Calle  18 
126-40.  Pasto,  Colombia;  Local  No.  6, 
Pasto,  Colombia;  Local  No.  13,  Puerto 
Asis,  Colombia  (SDNT) 
DROGAS  LA  REBAJA  PEREIRA  S.A.,  Local 
Cajamarca.  Pereira,  Colombia;  Local  Dos 
Quebradas.  Pereira,  Colombia;  Local  la 
Virginia,  Pereira,  Colombia;  Local  Santa 
Rosa  de  Cabal.  Pereira,  Colombia  (SDNT) 
ECHEVERRY  TRUJILLO,  Martha  Lucia,  c/o 
REVISTA  DEL  AMERICA  LTDA.,  Cali. 
Colombia  (Cedula  No.  31151067 
(Colombia))  (individual)  (SDNT) 
ECHEVERRY  TRUJILLO,  Oscar  Alberto, 
Avenida  4N  No.  17-23  piso  1.  Cali. 
Colombia;  Calle  43N  No.  4-05,  Cali, 
Colombia;  c/o  COLOR  89.5  FM  STEREO. 
Cali.  Colombia  (individual)  (SDNTl 
ESCOBAR  BUITRAGO.  Walter,  c/o 

INMOBILIARIA  BOLIVAR  LTDA.,  Cali. 
Colombia  (individual)  (SDNT) 
ESTRADA  URIBE.  Octavio,  c/o  GRUPO 
SANTA  LTDA..  Cali,  Colombia;  c/o 
SOOEDAD  CONSTRUCTORA  LA 
CASCADA  S.A..  Cali,  Colombia 
(individual)  (SDNT) 
EXPORT  CAFE  LTDA..  Carrera  7  No.  11-22 

of.  413.  Cali.  Colombia  (SDNTl 
FARALLONES  STEREO  91.5  FM.  Calle  15N 
No.  6N-34  piso  15,  EdiPicio  Alcazar. 
Cali.  Colombia  (SDNTj 


F/Uy^ATODO  S.A.,  Diagonal  17  No.  28A-39, 
Bogota.  Colombia;  Diagonal  17  No.  28A- 
80.  Bogota.  Colombia  (SDNTj 
GALINDO  HERRERA.  Diana  Paola.  c/o 

AGROPECUARIA  Y  REFOREST ADORA 
HERREBE  LTDA..  Cali.  Colombia;  c/o 
CONSTRUEXITO  S.A..  Cali.  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA..  Cali.  Colombia 
(individual)  (SDNT) 
GALINDO  HERRERA.  Diego  Alexander,  c/o 
AGROPECUARL\  Y  REFOREST  ADORA 
HERREBE  LTDA..  Cali.  Colombia;  c/o 
CONSTRUEXITO  S.A..  Cali.  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A..  Cali.  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA..  Cali.  Colombia 
(individual)  (SDNTj 
GALINDO,  Gilmer  Antonio  (a.k.a.  GUZMAN 
TRUJILLO.  Carlos  Arturo),  Carrera  4C 
No.  53-40  apt.  307.  Cali.  Colombia;  c/o 
CONSTRUEXITO  S.A..  Cali.  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A.,Cali,  Colombia  (Cedula  No. 
16245188  (Colombia))  (individual) 
(SDNTj 
GALLEGO  BERRIO,  Elizabeth,  c/o 

CONCRETOS  CALI  S.A..  Cali.  Colombia 
(Cedula  No.  34529671  (Colombia)) 
(individual)  (SDNT) 
GALLEGO  SOSSA,  Rosa  Esperanza.  Calle 
24AN  No.  42BN-61,  Cali.  Colombia;  c/o 
CONCRETOS  CAU  S.A..  Cali.  Colombia; 
c/o  CONSTRUCTORA  DIMISA  LTDA., 
Cali,  Colombia  (Cedula  No.  43059188 
(Colombia))  (individual)  (SDNTJ 
GANADERA  LTDA.  (a.k.a.  GANADERIA), 
Carrera  4  12-41  piso  15,  Edificio  Seguros 
Bolivar,  Cali,  Colombia  [SDNTj 
GAN/VDERIA  (a.k.a.  GANADERA  LTDA.). 
Carrera  4  12-41  piso  15.  Edificio  Seguros 
Bolivar.  Cali.  Colombia  (SDNTj 
GARCES  VARGAS.  Elmo,  c/o  INVERSIONES 
BETANIA  LTDA.,  Cali,  Colombia;  c/o 
IIWERSIONES  EL  PENON  S.A.,  Cali. 
Colombia;  c/o  SOCOVALLE.  Cali, 
Colombia  (Cedula  No.  16581793 
(Colombia))  (individual)  (SDNT) 
GARQA  MANTILLA.  Edgar  Alberto  (a.k.a. 
GARCIA  MOGAR.  Edgar;  a.k.a.  GARQA 
MONTELLA.  Edgar  Alberto;  a.k.a. 
GARQA  MONTILLA.  Edgar  Alberto),  d 
o  REVISTA  DEL  AMERICA  LTDA.,  Cali. 
Colombia  (DOB  28  Nov  1946;  Passports 
AC365457  (Colombia),  PE008603 
(Colombia),  P0564495  (Colombia). 
AA294885  (Colombia);  Cedula  No. 
14936775  (Colombia))  (individual) 
(SDNT) 
GARCL\  MOGAR,  Edgar  (a.k.a.  GARQA 
MANTILLA.  Edgar  Alberto;  a.k.a. 
GARQA  MONTELLA,  Edgar  Alberto: 
a.k.a.  GARCIA  MONTILLA,  Edgar 
Alberto),  c/o  REVISTA  DEL  AMERICA 
LTDA.,  Cali,  Colombia  (DOB  28  Nov    . 
1946;  Passports  AC365457  (Colombia), 
PE008603  (Colombia).  P0564495 
(Colombia).  AA294885  (Colombia); 
Cedula  No.  14936775  (Colombia)) 
(individual)  (SDNT) 


GARCIA  MONTELLA.  Edgar  Alberto  (a.k.a. 
GARCIA  MANTILLA,  Edgar  Alberto; 
a.k.a.  GARCIA  MOGAR,  Edgar;  a.k.a. 
GARQA  MONTILLA,  Edgar  Alberto),  d 
o  REVISTA  DEL  AMERICA  LTDA.,  Cali, 
Colombia  (DOB  28  Nov  1946;  Passports 
AC365457  (Colombia).  PE008603 
(Colombia),  P0564495  (Colombia). 
AA294885  (Colombia);  Cedula  No. 
14936775  (Colombia))  (individual) 
(SDNT) 
GARCIA  MONTILLA,  Edgar  Alberto  (a.k.a. 
GARQA  MANTILLA,  Edgar  Alberto; 
a.ka.  GARCIA  MOGAR.  Edgar;  a.k.a. 
GARQA  MONTELLA,  Edgar  Alberto),  d 
o  REVISTA  DEL  AMERICA  LTDA..  Cali, 
Colombia  (DOB  28  Nov  1946;  Passports 
AC365457  (Colombia),  PE008603 
(Colombia),  P0564495  (Colombia), 
AA294885  (Colombia);  Cedula  No. 
14936775  (Colombia))  (individual) 
(SDNTj 
GARZON  HERNANDEZ.  Rodrigo.  c/o 
DROGAS  LA  REBAJA.  Cali.  Colombia 
(individual)  (SDNT) 
GARZON  RESTREPO,  Juan  Leonardo.  Carrera 
7P  No.  7&-90,  Cali,  Colombia;  Diagonal 
53  No.  38A-20  apt  103.  Bogota. 
Colombia;  c/o  BLANCO  PHARMA  S.A.. 
Bogota.  Colombia;  c/o  DISTRIBUIDORA 
MYRAMIREZ  S.A.,  Cali,  Colombia;  c/o 
DROGAS  LA  REBAJA.  Cali,  Colombia;  d 
o  FARMATODO  S.A.,  Bogota,  Colombia; 
c/o  LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR,  Bogota, 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
VALORES  MOBIUARIOS  DE 
OCQDENTE  S.A.,  Bogota,  Colombia 
(DOB  14  Jan  1962;  Cedula  No.  16663709 
(Colombia))  (individual)  (SDNTJ 
GAVIRIA  POS/U3A,  Gilberto,  c/o  ALFA 
PHARMA  S.A.,  Bogota.  Colombia;  c/o 
BLANCO  PHARMA  S.A..  Bogota. 
Colombia  (Cedula  No.  16593492 
(Colombia))  (individual)  (SDNT) 
GIL  OSORIO.  Alfonso,  c/o  DISTRIBUIDORA 
DE  DROGAS  CONDOR  LTDA.,  BogoU. 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA..  Cali,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota.  Colombia 
(DOB  17  Dec  46;  alL  DOB  17  Dec  40; 
Passports  14949229  (Colombia). 
14949279  (Colombia),  14949289 
(Colombia),  AC342060  (Colombia); 
Cedula  No.  14949279  (Colombia)) 
(individual)  (SDNTj 
GIRALDO  ARBELAEZ,  Fernando,  c/o 
INMOBILIARIA  U.M.V.  S.A..  Cali. 
Colombia  (Cedula  No.  16249351 
(Colombia))  (individual)  [SDNTj 
GIRALDO  JARAMILLO.  Clara  Stella,  Avenida 
2N  No.  19-73  apt.  302.  Cali,  Colombia; 
c/o  CONCRETOS  CALI  S.A.,  Cali, 
Colombia;  c/o  CONSTRUCTORA 
DIMISA  LTDA.,  Cali,  Colombia  (Cedula 
No.  31855785  (Colombia))  (individual) 
[SDNTl 
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GIRALDO  SARRIA,  Octavio.  c/o 

INMOBILIARIA  U.M.V.  S.A.,  Cali, 
Colombia  (individual)  [SDNTl 

GIRALDO  SARRIA,  Rosa  Amelia,  c/o 
INMOBILIARIA  U.M.V.  S.A.,  Cali, 
Colombia  (individual)  (SDNT) 

GOMEZ  BELTRAN,  Jorge,  c/o 

LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia 
(Cedula  No.  19091811  (Colombia)) 
(individual)  [SDNTj 

GOMEZ  BERRIO,  Olmes  (Holmes)  de  Jesus, 
Carrera  1  No.  18-52,  Cali,  Colombia;  d 
o  INVERSIONES  INVERVALLE  S.A.. 
Cali.  Colombia;  do  INVERSIONES  Y 
CONSTRUCQONES  VALLE  S.A..  Cali. 
.Colombia  (Cedula  No.  73105133 
(Colombia))  (individual)  (SDNTj 

GOMEZ  GALINE)0.  Omaira.  Apartado  Aereo 
38028.  Cali,  Colombia;  Avenida  6N  No. 
38-90,  Cali,  Colombia;  c/o 
CONSTRUCTORA  GOPEVA  LTDA..  Cali. 
Colombia  (Cedula  No.  31299825 
(Colombia))  (individual)  (SDNTJ 

GOMEZ  J..  Luis  Fernando,  c/o 

INMOBILIARIA  U.M.V.  S.A..  Cali. 
Colombia  (Cedula  No.  16716914 
(Colombia))  (individual)  (SDNT) 

GOMEZ  LOPEZ,  Diego  Fernando,  c/o 

CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia  (individual)  (SDNTj 

GOMEZ  MORA,  Ricardo,  c/o  INVERSIONES 
GEELE  LTDA.,  Bogota,  Colombia;  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia 
(Cedula  No.  3249673  (Colombia)) 
(individual)  [SDNTj 

GOMEZ  v.,  Manuel  Antonio,  c/o 

GANADERA  LTDA.,  Cali,  Colombia 
(Cedula  No.  7921814  (Colombia)) 
(individual)  [SDNT] 

GOMEZ,  Julio  Humberto,  c/o 

LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia 
(Cedula  No.  19091811  (Colombia)) 
(individual)  (SDNTj 

GONZALEZ  ROBLEDO,  Julio  Cesar,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia 
(Cedula  No.  2905977  (Colombia)) 
(individual)  (SDNTj 

GRUPO  SANTA  LTDA..  Calle  18  106-98  of. 
201/202,  Cali,  Colombia;  Carrera  4  12-41 
piso  14  y  15.  Edificio  Seguros  Bolivar. 
Cali.  Colombia;  Carrera  84  17-29,  Cali, 
Colombia  [SDNTj 

GUTIERRES  CERDAS,  Alvaro  (a.k.a. 
GUTIERREZ  CERDAS,  Alvaro).  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia  (DOB  9  May 
42;  Cedula  No.  14966562  (Colombia)) 
(individual)  [SDNTj 

GUTIERREZ  ARDILA,  Eduardo,  c/o  EXPORT 
CAFE  LTDA.,  Cali.  Colombia  (DOB  8 
Aug  1958;  Cedula  No.  16642433 
(Colombia))  (individual)  [SDNTj 

GUTIERREZ  CANCINO,  Fernando  Antonio, 
c/o  DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia 
(DOB  4  Dec  41;  Cedula  No.  6089071 
(Colombia))  (individual)  [SDNTj 


GUTIERREZ  CERDAS.  Alvaro  (a.k.a. 
GUTIERRES  CERDAS,  Alvaro),  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia  (DOB  9  May 
42;  Cedula  No.  14966562  (Colombia)) 
(individual)  (SDNT) 

GUTIERREZ  LOZ/VNO,  Ana  Maria,  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  BogoU,  Colombia 
(DOB  1972;  Cedula  No.  39783954 
(Colombia))  (individual)  [SDNTj 

GUTIERREZ  LOZANO.  Juan  Pablo,  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia 
(DOB  11  Apr  72;  Passport  AC480604 
(Colombia);  Cedula  No.  79570028 
(Colombia))  (individual)  (SDNT) 

HAQENDA  LA  NOVILLERA  (a.k.a. 
NOVILLERA;  a.k.a.  NOVILLERA 
GANADERA),  Carrera  4  12-41  piso  15. 
Edificio  Seguros  Bolivar,  Cali,  Colombia: 
Paso  de  la  Bolsa.  Jamundi.  Valle  del 
Cauca.  Cali.  Colombia  [SDNT] 

HAQENDA  SANDRANA  (a.k.a.  SANDRANA 
GANADERA;  a.La.  SANDRANDA). 
Carrera  4  12—41  piso  15.  Edificio  Seguros 
Bolivar,  Cali.  Colombia;  San  Pedro,  Valle 
del  Cauca.  Colombia  (SDNTj 

HAYDEE  DE  MUNOZ  Y  QA.  S.  EN  C. 
Avenida  6N  No.  23DN-16,  Cali. 
Colombia;  Avenida  4N  No.  5N-20.  Cali. 
Colombia  (SDNT) 

HENAO  DE  SANCHEZ,  Hortensia.  do  ALFA 
PHARMA  S.A.,  Bogota,  Colombia 
(Cedula  No.  29013554  (Colombia)) 
(individual)  (SDNTj 

HENAO  LOPEZ.  Alberto  (a.La.  HENAO, 
Alberto  Lopez),  c/o  ALFA  PHARMA 
S.A..  Bogota.  Colombia  (Cedula  No. 
2630951  (Colombia))  (individual) 
(SDNTj 

HENAO  VDA.  DE  BOTERO,  maria  Yolanda, 
c/o  ALFA  PHARMA  S.A.,  Bogota, 
Colombia  (Cedula  No.  29070489 
(Colombia))  (individual)  (SDNTj 

HENAO,  Alberto  Lopez  (a.k.a.  HENAO 
LOPEZ,  Alberto),  c/o  ALFA  RHARMA 
S.A..  Bogota.  Colombia  (Cedula  No. 
2630951  (Colombia))  (individual) 
[SDNTj 

HERNANDEZ  C,  Hector  Fabio,  c/o 

INVERSIONES  BETANIA  LTDA.,  Cali. 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A..  Cali.  Colombia  (Cedula  No. 
16615804  (Colombia))  (individual) 
(SDNTl 

HERRERA  BUITRAGO,  Alvaro.  Avenida  6N 
No.  25-14,  Cali,  Colombia;  c/o 
INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali.  Colombia  (DOB  10  Oct  1955; 
Cedula  No.  16258303  (Colombia)) 
(individual)  (SDNTj 

HERRERA  BUITRAGO,  Helmer.  (a.k.a. 
"Pacho";  a.k.a.  "H7"),  Cali.  Colombia 
(DOB  24  Aug  51;  alt.  DOB  05  Jul  51; 
Passport  J287011  (Colombia);  Cedula  No. 
16247821  (Colombia).)  (individual) 
[SDNTl 


HERRERA  BUITRAGO.  Stella,  Avenida  IB 
Oeste  No.  1-44  apt.  602,  Medeira 
Building,  Cali,  Colombia;  c/o 
AGROPECUARIA  Y  REFOREST  ADORA 
HERREBE  LTDA.,  Cali.  Colombia;  c/o 
CONCRETOS  CALI  S  A..  Cali,  Colombia; 
c/o  CONSTRUCTORA  DIMISA  LTDA., 
Cali,  Colombia;  c/o  INDUSTRIA 
AVICOLA  PALMASECA  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  GEMINIS 
S.A.,  Cali,  Colombia;  c/o  INVERSICMMES 
HERREBE  LTDA.,  Cali,  Colombia;  c/o 
SOCOVALLE  LTDA..  Cali,  Colombia 
(DOB  7  Oct  (Year  Unkovwj);  Cedula  No. 
31143871  (Colombia))  (individual) 
(SDNTJ 

HERRERA  BUITRAGO,  Sulay  (a-La. 
BUITRAGO,  Sulay),  c/o 
AGROPECUARIA  Y  REFOREST  ADORA 
HERREBE  LTDA.,  Cali.  Colombia;  c/o 
CONSTRUEXITO  S.A.,  Cali,  Colombia; 
c/o  INDUSTRL^  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA.,  Cali.  Colombia 
(individual)  [SDNTj 

HERRERA  INFANTE,  Alberto,  c/o 

CONSTRUCTORA  DIMISA  LTDA.,  Cali, 
Colombia;  c/o  INDUSTRL^  AVICOLA 
PALMASECA  S.A..  Cali,  Colombia 
(Cedula  No.  16637518  (Colombia)) 
(individual)  [SDNT] 

HERRERA  RAMIREZ,  Giselle,  c/o 

AGROPECUARL^  Y  REFOREST  ADORA 
HERREBE  LTDA.,  Cali,  Colombia;  c/o 
INDUSTRL\  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia;  c/o  INVERSIONES 
HERREBE  LTDA.,  Cali.  Colombia 
(individual)  [SDNT] 

HERRERA  RAMIREZ,  Linda  NicoUe.  c/o 
INDUSTRIA  AVICOLA  PALMASECA 
S.A..  Cali,  Colombia  (individual)  [SDNTJ 

HERRERA  TOBON.  Maria  Cecilia,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota.  Colombia 
(Cedula  No.  31397821  (Colombia)) 
(individual)  (SDNT) 

HOLGUIN  SARRIA,  Alvaro.  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Call. 
Colombia  (Cedula  No.  14950269  or 
18950260  (Colombia))  (individual) 
(SDNTj 

IBANEZ  LOPEZ,  Raul  Alberto,  c/o 
INMOBILIARIA  U.M.V.  S.A.,Cali, 
Colombia  (Cedula  No.  16640123 
(Colombia))  (individual)  (SDNT) 

IDARRAGA  ORTIZ.  Jaime,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
Colombia  (Cedula  No.  8237011 
(ColombiaJ)  (individual)  (SDNT) 

INCOVALLE  (a.k.a.  INVERSIONES  Y 
CONSTRUCQONES  VALLE  S.A.). 
Avenida  2N  No.  7N-5S  of.  501.  Cali, 
Colombia  (SDNT) 

INDUSTRL\  AVICOLA  PALMASECA  S.A.. 
Carrera  61  No.  11-58.  Cali,  Colombia; 
Carretera  Central  via  Aeropuerto 
Palmaseca.  Colombia  (SDNTj 
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INMOBIUARIA  AURORA  LTDA.,  Avenida 

Canasgordas  con  Avenida  Guali  Casa  35, 

Cali.  Colombia;  Carrera  24F  Oeste  3-70. 

Call.  Colombia;  Carrera  38A  No.  5E-31, 

Ediflcio  Conquistadores.  Cali.  Colombia; 

Carrera  4  12-41  piso  15,  Edificio  Seguros 

Bolivar,  Cali,  Colombia  |SDNT| 
INMOBIUARIA  BOLIVAR  S.A.  (a.k.a. 

ADMINISTRACION  INMOBIUARIA 

BOUVAR  S.A.).  Calle  17N  No.  6N-28, 

Cali,  Colombia  |SDNT| 
INMOBIUARIA  SAMARIA  LTDA..  Calle  13 

3-32  piso  13,  Cali,  Colombia:  Calle  13A 

64-50  F201,  Cali,  Colombia;  Calle  18. 

No.  106-98  of.  201/202,  Cali,  Colombia; 

Carrera  4  12-41  piso  15,  Edificio  Seguros 

Bolivar.  Cali.  Colombia  (SDNT) 
INMOBIUARIA  U.M.V.  S.A.,  Carrera  83  No. 

6-50.  Edificio  Alqueria.  Torre  C.  of.  302, 

Cali,  Colombia  [SDNTj 
INTERCREDITOS  BOGOTA  (a.k.a. 

INTERCREDITOS  CALI;  a.k.a. 

INTERCRED1T(3S  S.A.),  Bogota. 

Colombia:  Avenida  Roosevelt  No.  38-32, 

piso  2.  Cali.  Colombia  (SDNT) 
INTERCREDITOS  CAU  (a.k.a. 

INTERCREDITOS  BOGOTA;  a.k.a. 

INTERCREDITOS  S.A.),  Bogota, 

Colombia;  Avenida  Roosevelt  No.  38-32. 

piso  2.  Cali,  Colombia  (SDNT) 
INTERCREDITOS  S.A.  (a.k.a. 

INTERCREDITOS  BOGOTA;  a.k.a. 

INTERCREDITOS  CALI).  Bogota. 

Colombia;  Avenida  Roosevelt  No.  38-32. 

piso  2.  Cali.  Colombia  ISDNTl 
INVERSIONES  ARA  LTDA..  Avenida  4N  6N- 

67  of.  601.  Cali.  Colombia;  Avenida  6AN 

18-69  1-128.  Cali.  Colombia;  Avenida 

6AN  23DN-16  of.  402,  Cali,  Colombia; 

Club  El  Remanso,  lamundi.  Colombia 

(SDNTl 
INVERSIONES  BETANIA  LTDA.,  Avenida 

2N  No.  7N-55  of.  501.  Cali,  Colombia; 

Carrera  53  No.  13-55  apt.  102B.  Cali. 

Colombia  I  SDNT] 
INVERSIONES  CAMINO  REAL  S.  A.,  Calle  10 

No.  4-^7  piso  19,  Cali,  Colombia  (SDNT) 
INVERSIONES  EL  PASO  LTDA.  (f.k.a. 

INVERSIONES  NEGOAGRICOLA  S.A.), 

Carrera  4  No.  12-41  of.  1403,  Cali. 

Colombia  [SDNT] 
INVERSIONES  EL  PENON  S.A..  Avenida  2N. 

Cali.  Colombia  (SDNT) 
INVERSIONES  GEELE  LTDA..  Calle  17A  No. 

28A-23,  Bogota,  Colombia  (SDNT] 
INVERSIONES  GEMINIS  S.A..  Carrera  40  No. 

6-24  of  402B,  Cali,  Colombia  (SDNT) 
INVERSIONES  HERREBE  LTDA.,  Avenida 

2N  No.  7N-55  of.  501,  Cali.  Colombia; 

Carrera  25  No.  4-65,  Cali.  Colombia 

ISDNTl 
INVERSIONES  INTEGRAL  Y  CIA.,  Calle  16B 

No.  114-80  Casa  2,  Cali.  Colombia; 

Carrera  2  Oeste  5-46  apt/of  503,  Cali, 

Colombia  ISDNTl 
INVERSIONES  INVERVALLE  S.A.  (a.k.a. 

INVERVALLE),  Avenida  2N  No.  7N-55 

of.  501,  Cali,  Colombia:  Calle  70N  No. 
14-31,  Cali,  Colombia  [SDNT] 
INVERSIONES  LA  SEXTA  LTDA.,  Calle  10. 

No.  4-47  piso  19,  Cali,  Colombia  (SDNT) 
INVERSIONES  MIGUEL  RODRIGUEZ  E  HIJO. 
Avenida  4N  6N-67  of.  601,  Cali, 

Colombia;  Avenida  6N  23DN-16  of  20^. 
301,  302,  401,  402.  Cali,  Colombia 
ISDNTl 


INVERSIONES  MOMPAX  LTDA.  (a.k.a. 
MOMPAX  LTDA.),  Calle  10  No.  4-47 
piso  19,  Cali,  Colombia  ISDNTl 

INVERSIONES  NEGOAGRICOLA  S.A.  (n.k.a. 
INVERSIONES  EL  PASO  LTDA.),  Carrera 
4  No.  12-41  of.  1403,  Cali.  Colombia 
ISDNTl 

INVERSIONES  RODRIGUEZ  ARBELAEZ  Y 
CIA.  S.  EN  C,  Avenida  4N  No.  5N-20. 
Cali,  Colombia;  Avenida  6N  No.  23D-16 
of.  402.  Cali,  Colombia  ISDNTl 

INVERSIONES  RODRIGUEZ  MORENO  Y 
CIA.  S.  EN  C,  Calle  10  No.  4-47.  Cali. 
Colombia  ISDNTl 

INVERSIONES  RODRIGUEZ  RAMIREZ  Y 
CIA.  S.CS.S.,  Calle  10  No.  4-^7  piso  19, 
Cali,  Colombia  (SDNTl 

INVERSIONES  SANTA  LTDA.  (f.k.a. 

INVERSIONES  Y  aJNSTRUCQONES 
SANTA  LIMITADA).  Calle  13  3-32  piso 
14.  Cali,  Colombia;  Calle  5  66B-49  piso 
3,  Cali,  Colombia:  Calle  5  Oeste  3A-26 
apt/of  103.  301,  404,  502.  503.  Cali. 
Colombia;  Calle  7  Oeste  25-48,  Cali. 
Colombia:  Calle  9  No.  46-69  Of.  302, 
Cali.  Colombia;  Carrera  2  Oeste  5-46  of 

502,  Cali,  Colombia;  Carrera  4  12-41  piso 
14.  Edificio  Seguros  Bolivar,  Cali. 
Colombia;  Carrera  4  12-41  piso  15. 
Edificio  Seguros  Bolivar.  Cali.  Colombia 
ISDNTl 

INVERSIONES  Y  CONSTRUCaONES 
SANTA  LIMITADA  (n.k.a. 
INVERSIONES  SANTA  LTDA.).  Calle  13 
3-32  piso  14,  Cali,  Colombia:  Calle  5 
66B-49  piso  3.  Cali.  Col^^mbia;  Calle  5 
Oeste  3A-26  apt/of  103.  301.  404,  502. 

503,  Cali.  Colombia;  Calle  7  Oeste  25-48. 
Cali.  Colombia;  Calle  9  No.  46-69  Of. 
302.  Cali,  Colombia;  Carrera  2  Oeste  5- 
46  of  502.  Cali,  Colombia;  Carrera  4  12- 
41  piso  14,  Edificio  Seguros  Bolivar, 
Cali,  Colombia;  Carrera  4  12-41  piso  15, 
Edificio  Seguros  Bolivar,  Cali.  Colombia 
ISDNT) 

INVERSIONES  Y  CONSTRUCCIONES 
VALLE  S.A.  (a.k.a.  INCOVALLE). 
Avenida  2N  No.  7N-55  of.  501,  Cali, 
Colombia  |SDNT| 

INVERSIONES  Y  DISTRIBUQONES 
COMPAX  LTDA.  (a.k.a.  COMPAX 
LTDA),  Calle  10  No.  4-47  piso  19,  Cali, 
Colombia  |SDNT| 

INVERVALLE  (a.k.a.  INVERSIONES 

INVERVALLE  S.A.).  Avenida  2N  No. 
7N-55  of.  501.  Cali.  Colombia;  Calle  70N 
No.  14-31.  Cali.  Colombia  ISDNT) 

IZQUIERDO  OREJUELA,  Patricia,  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota.  Colombia 
(Cedula  No.  41594424  (Colombia)) 
(individual)  ISDNTl 

IZQUIERDO  QUINTERO,  Rosalino.  c/o 

INVERSIONES  INVERVALLE  S.A.,  Cali. 
Colombia  (Cedula  No.  70111037 
(Colombia))  (individual)  (SDNT) 


lAIMES  RIVERA.  Jose  Isidro,  c/o 

CONCJ^ETOS  CALI  S.A..  Cali,  Colombia; 
c/o  CONSTRUCTORA  DIMISA  LTDA., 
Cali.  Colombia;  c/o  INMOBILIARIA 
BOLIVAR  S.A.,  Ciili,  Colombia:  c/o 
INMOBILIARIA  U.M.V.  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  BETANIA 
LTDA..  Cali.  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A..  Cali, 
Colombia:  c/o  INVERSIONES  GEMINIS 
S.A..  Cali.  Colombia:  c/o  SQCOVALLE 
LTDA.,  Cali.  Colombia  (Cedula  No. 
19090006  (Colombia))  (individual) 
ISDNT] 

KRESSFOR  (a.k.a.  LABORATORIOS 

KRESSFOR  DE  COLOMBL\  S.  A.),  Calle 
16  28A  51.  Bogota.  Colombia;  Calle  16 
28A  57,  Bogota,  Colombia;  Calle  17  28A- 
43.  Bogota,  Colombia;  Calle  17A  28  43. 
Bogota,  Colombia  [SDNTl 

LABORATORIOS  BLAIMAR  DE  COLOMBIA 
S.A.  (a.k.a.  BLAIMAR),  Calle  12B  27  39, 
Bogota.  Colombia  ISDNT) 

LABORATORIOS  BLANCO  PHARMA  S.A. 
(a.k.a.  BLANCO  PHARMA  S.A.),  Carrera 
99  y  100  No.  46A-10,  Bodega  4,  Bogota. 
Colombia  |SDNT| 

LABORATORIOS  GENERICOS 

VETERINARIOS  DE  COLOMBIA  S.A, 
Carrera  71  No.  57-07,  Bogota,  Colombia 
(SDNTl 

LABORATORIOS  KRESSFOR  DE 

COLOMBIA  S.A.  (a.k.a.  KRESSFOR), 
Calle  16  28A  51.  Bogota.  Colombia;  Calle 
16  28A  57,  Bogota,  Colombia;  Calle  17 
28A-43.  Bogota,  Colombia;  Calle  17A  28 
43,  Bogota,  Colombia  (SDNTl 

LARRANAGA  CALVACHE,  Juan  Carlos,  c/o 
INMOBILIARIA  BOLIVAR  LTDA.,  Cali, 
Colombia  (Cedula  No.  12982064 
(Colombia))  (individual)  |SDNT| 

LIBREROS  DIEZ,  Orlando,  c/o 

CONSTRUCTORA  DIMISA  LTDA.,  Cali. 
Colombia;  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A.,  Cali,  Colombia:  c/o 
VALLE  COMUNICACIONES  LTDA., 
Cali,  Colombia  (Cedula  No.  16651068 
(Colombia))  (individual)  (SDNTl 

LINARES  REYES,  Jose  Ricardo  (a.k.a. 

LLENARES  REYES,  Ricardo  Jose),  KM 
11.  No.  58-57,  Cali.  Colombia:  c/o 
CONSTRUEXITO  S.A..  Cali.  Colombia; 
c/o  INMOBILIARIA  BOLIVAR  S.A..  Cali, 
Colombia;  c/o  INVERSIONES  BETANIA 
LTDA..  Cali.  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali, 
Colombia:  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali.  Colombia;  c/o 
INVERSIONES  INVERVALLE  S.A..  Cali, 
Colombia:  c/o  INVERSIONES  Y 
CONSTRUCaONES  VALLE  S.A.,  Cali, 
Colombia:  c/o  VIAJES  MERCURIO 
LTDA.  Cali,  Colombia  (DOB  8  Mar  1955; 
Passport  P0466638  (Colombia):  Cedula 
No.  14440139  (Colombia))  (individual) 
ISDNTl 

LINDO  HURTADO,  Edgar,  c/o 

INMOBILIARIA  U.M.V.  S.A..  Cali, 
Colombia  (individual)  ISDNTl 


LLENARES  REYES,  Ricardo  Jose  (a.k.a. 

LINARES  REYES.  Jose  Ricardo),  KM  11, 
No.  58-57.  Cali,  Colombia;  c/o 
aJNSTRUEXITO  S.A.,  C^Vi,  Colombia; 
c/o  INMOBILIARIA  BOLIVAR  S.A.,  (iili, 
Ck)lombia;  c/o  INVERSIONES  BETANIA 
LTDA..  Cali.  Colombia:  c/o 
INVERSIONES  EL  PENON  S.A..  Cali, 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  INVERVALLE  S.A..  Cali. 
Colombia;  c/o  INVERSIONES  Y 
CONSTRUCCIONES  VALLE  S.A..  Cali. 
Colombia:  c/o  VIAJES  MERCURIO 
LTDA.  Cali,  Colombia  (DOB  8  Mar  1955; 
Passport  P0466638  (Colombia);  Cedula 
No.  14440139  (Colombia))  (individual) 
ISDNTl 

LOPERA  LONDONO,  Vicente  de  [esus,  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
VALLE  S.A.,  Calle.  Colombia  (Cedula 
No.  1393107  (Colombia))  (individual) 
ISDNT) 

LOPEZ  VALENCIA,  Oscar,  Carrera  6A  No. 
11-43  501-2,  Cali,  Colombia:  c/o 
PLASTICOS  C:ONDOR  LTDA.,  Cali. 
Colombia  (Cedula  No.  10537943 
(Colombia))  (individual)  (SDNTl 

LOZANO  CANCINO  DE  GUTIERREZ,  Maria 
Gladys  (a.k.a.  LOZANO  DE  GUTIERREZ. 
Gladys),  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota. 
Colombia  (DOB  19  Oct  48;  Cedula  No. 
41444092  (Colombia))  (individual) 
ISDNTl 

LOZANO  DE  GOMEZ,  Zilia.  c/o 

LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia 
(Cedula  No.  541577886  (Colombia)) 
(individual)  (SDNT) 

LOZANO  DE  GUTIERREZ,  Gladys  (a.k.a. 
LOZANO  CANQNO  DE  GUTIERREZ, 
Maria  Gladys),  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota. 
Colombia  (DOB  19  Oct  48;  Cedula  No. 
41444092  (Colombia))  (individual) 
(SDNTl 

LUGO  VILLAFANE,  Jesus  Alberto,  Calle  70N 
No.  14-31,  Cali,  Colombia:  c/o 
CONCRETOS  CAU  S.  A.,  Cali,  Colombia; 
-    c/o  INVERSIONES  Y 
CONSTRUCCIONES  VALLE  S.A..  Cali. 
Colombia  (Cedula  No.  14977685 
(Colombia))  (individual)  (SDNT) 

M.  RODRIGUEZ  O.  Y  QA.  S.  EN  C.S..  Cali. 
Colombia  [SDNTl 

MARIELA  DE  RODRIGUEZ  Y  QA.  S.  EN  C. 
Cali,  Colombia  ISDNTl 

MARMOLEJO  LOAIZA,  Carlos  Julio,  c/o 
AGROPECUARIA  BETANIA.  Cali. 
Colombia;  c/o  INDUSTRIA  AVICOLA 
PALMASECA  S.A..  Cali,  Colombia 
(Cedula  No.  16601783  (Colombia)) 
(individual)  [SDNTl 

MARMOLEJO  VACA,  Hernan  Rodrigo,  c/o 
INVERSIONES  INVERVALLE  S.A..  Cali. 
Colombia  (Cedula  No.  14972401 
(Colombia))  (individual)  (SDNT) 

MARQUEZ  CANOVAS,  Alberto,  c/o 
INMOBILIARIA  U.M.V.  S.A..Cali, 
Colombia:  c/o  SERVICIOS 
INMOBILIARIOS  LTDA..  Cali,  Colombia 
(Cedula  No.  14993019  (Colombia)) 
(individual)  (SDNTl 


MAXITIENDAS  TODO  EN  UNO,  Avenida 
(>uadalu(>e  con  Avenida  Simon  Bolivar, 
Cali,  Colombia  ISDNTl 

MAZUERO  ERAZO,  Hugo,  c/o  GRUPO 
SANTA  LTDA..  Cali.  Colombia;  c/o 
INVERSIONES  SANTA  LTDA..  Cali. 
Colombia:  c/o  SOCIEDAD 
CONSTRUCTORA  LA  CASCADA  S.A.. 
Cali,  Colombia  (DOB  17  Jul  36;  alt.  DOB 
1945;  Cedula  No.  2445590  (Colombia)) 
(individual)  |SDNT| 

MIGIL  (f.k.a.  DISTRIBUIDORA  MIGIL 

BOGOTA  LTDA.;  a.k.a.  DISTRIBUIDORA 
MIGIL  CALI  S.A.;  a.k.a. 
DISTRIBUIDORA  MIGIL  LTDA.).  Calle 
5C  41-30,  Cali,  Colombia;  Carrera  26  5B- 
65,  Cali,  Colombia;  Carrera  30-5-12, 
Cali,  Colombia  [SDNT] 

MILLAN  RUBIO,  Alba  Milena.  Apartado 

Aero  31398.  Cali.  Colombia:  c/o 

.    CONStRUCTORA  TREMl  LTDA..  Cali. 

Colombia  (Cedula  No.  31909155 

(Colombia))  (individual)  ISDNTJ 

MOGOLLON  RUEDA,  Eduardo,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA..  Bogota,  Colombia  (DOB  5  Feb  53; 
Cedula  No.  19149691  or  19194691 
(Colombia))  (individual)  (SDNT) 

MOMPAX  LTDA.  (a.k.a.  INVERSIONES 
MOMPAX  LTDA.).  Calle  10  No.  4-47 
piso  19.  Cali.  Colombia  (SDNTl 

MONDRAGON  DE  RODRIGUEZ,  Mariela.  c/ 
o  LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia 
(DOB  12  Apr  35;  Passport  4436059 
(Colombia);  Cedula  No.  29072613 
(Colombia))  (individual)  (SDNTl 

MONROY  ARQLA,  Francisco  Jose,  c/o 

CONSTRUCTORA  DIMISA  LTDA.,  Cali. 
Colombia  (individual)  [SDNTl 

MONTANO  BERMUDEZ,  Libardo,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia 
(Cedula  No.  17083296  (Colombia)) 
(individual)  (SDNT) 

MORAN  GUERRERO,  Mario  Fernando,  c/o 
LABORATORIOS  KRESSFOR,  Bogota, 
Colombia;  c/o  PENTA  PHARMA  DE 
COLOMBIA  S.A.,  Bogota,  Colombia 
(Cedula  No.  12983857  (Colombia)) 
(individual)  [SDNTl 

MOSQUERA.  Juan  Carlos.  Calle  24N  No.  6- 
17,  Cali.  Colombia;  c/o  INMOBILIARIA 
U.M.V.  S.A..  Cali,  Colombia  (individual) 
[SDNTl 

MUNOZ  PAZ,  Adriana  del  Socorro,  c/o 
INVERSIONES  Y  CONSTRUCCIONES 
VALLE  S.A..  Cali.  Colombia  (Cedula  No. 
31950689  (Colombia))  (individual) 
ISDNTl 

MUNOZ  PAZ,  Joaquin  Emilio,  Avenida  4AN 
No.  47-89.  Cali,  Colombia:  c/o 
CONSTRUCTORA  DIMISA  LTDA..  Cali. 
Colombia;  c/o  INMOBILIARIA  U.M.V. 
S.A..  Cali.  Colombia:  c/o  INVERSIONES 
Y  CONSTRUCCIONES  VALLE  S.A.,  Cali, 
Colombia  (Cedula  No.  16788012 
(Colombia))  (individual)  [SDNT] 


MUNOZ  RODRIGUEZ,  Juan  Carlos,  c/o 

DISTRIBUIDORA  DE  DRtXJAS  CONDOR 
LTDA..  Bogota,  Ck)lombia;  c/o 
DISTRIBUIDORA  DE  DRCXiAS  LA 
REBAJA.  S.A..  Bogota.  G)lombia:  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bog{>ta.  Colombia:  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota.  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA  ,  Cali, 
Colombia  (DOB  25  Sep  64:  Passport 
16703148  (Colombia);  Cledula  No. 
16703148  (Colombia))  (individual) 
ISDNTl 

MUNOZ  RODRIGUEZ.  Soraya.  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A..  Bogota,  Cxjlombia;  c/o 
LABORATORiaS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
Colombia  (DOB  26  Jul  67;  Passport 
AC569012  (Colombia):  Cedula  31976822 
(Colombia))  (individual)  [SDNTl 

MUNOZ  Y  RODRIGUEZ  Y  QA.  LTDA.. 
Avenida  6N  No.  23DN-26.  Cali. 
Colombia  ISDNT) 

NOVILLERA  (a.k.a.  HACIENDA  LA 
NOVILLERA;  a.ka.  NOVILLERA 
GANADERA),  Carrera  4  12-41  piso  15. 
Edificio  Seguros  Bolivar.  Cali.  Colombia; 
Paso  de  la  Bolsa,  Jamundi.  Valle  del 
Cauca.  Cali.  Colombia  [SDNTl 

NOVILLERA  GANADERA  (a.k.a.  HAQENDA 
LA  NOVILLERA;  a.k.a.  NOVILLERA). 
Carrera  4  12-41  piso  15,  Edificio  Seguros 
Bolivar,  Cali,  Colombia:  Paso  de  la  Bolsa. 
lamundi.  Valle  del  Cauca,  Cali,  Colombia 
[SDNTl 

ORTIZ  PALAQOS,  Willington  A..  Avenida 
SAN  No.  23D-68  piso  2,  Cali.  Colombia; 
Carrera  62  Bis  No.  6A,  Cali.  Colombia;  c/ 
o  CREACIONES  DEPORTIVAS 
WILLINGTON  LTDA.,  Cali.  Colombia 
(individual)  [SDNTl 

OSORIO  CADAVID,  Maria  Victoria,  c/o 
COLOR  89.5  FM  STEREO.  Cali. 
Colombia;  c/o  DERECHO  INTEGRAL  Y 
CIA.  LTDA..  Cali.  Colombia  (Cedula  No. 
31932294  (Colombia))  (individual) 
ISDNTl 

OSORIO  PINEDA,  Jorge  Ivan,  c/o 
LABORATORiaS  GENERICOS 
VETERINIARIOS,  Bogota.  Colombia 
(Cedula  No.  19270301  (Colombia)) 
(individual)  [SDNTl 

PATINO  URIBE.  Carlos  Augusto.  c/o 

DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
Colombia  (Cedula  No.  16627574 
(Colombia).)  (individual)  ISDNT) 


UMI 
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PAZ  MAHECHA.  Gonzalo  Rodrigo.  Calle  102 
No.  48A-08.  Bogota,  Colombia;  Calle  13 
No.  4-25  piso  6,  Cali,  Colombia;  Calle 
13A  No.  66B-60  apt.  tOlA,  Cali, 
Colombia;  Calle  13A  No.  66B-60  apt. 
102A,  Cali,  Colombia;  Calle  13A  No. 
66B-60  apt.  902A,  Cali,  Colombia; 
Carrera  4  No.  11-45  apt.  621,  Cali, 
Colombia;  Carrera  4  No.  11-45  apt.  624, 
Cali,  Colombia;  Carrera  4  No.  11-45  of. 
802,  Cali,  Colombia;  Carrera  4  No.  11-45 
of.  809,  Cali,  Colombia;  Transversal  98 
No.  28A-46,  Cali,  Colombia;  c/o  COLOR 
89.5  FM  STEREO,  Cali,  Colombia 
(Cedula  No.  16590653  (Colombia)) 
(individual)  [SDNTj 

PELAEZ  DE  HENAO.  Teresa,  c/o  ALFA 
PHARMA  S.A.,  Bogota.  Colombia 
(Cedula  No.  29013555  (Colombia)) 
(individual)  [SDNT] 

PENTA  PHARMA  DE  COLOMBIA  S.A.,  Calle 
17A  No.  28A-23,  Bogota,  Colombia; 
Calle  17A  No.  28A-43,  Bogota,  Colombia 
ISDNT) 

PEREZ  GARCIA,  Carlos,  c/o  ASESORIAS 
COSMOS  LTDA..  Cali,  Colombia  (Cedula 
No.  14920419  (Colombia))  (individual) 
(SDNT) 

PEREZ  VARELA,  Jaime  Diego,  c/o 

CONSTRUCTORA  GOPEVA  LTDA.,  Cali, 
Colombia  (Cedula  No.  2895666 
(Colombia))  (individual)  |SDNT| 

PINZON,  Marco  Antonio,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia  (Cedula  No. 
17801803  (Colombia))  (individual) 
"  ISDNT] 

PLASTICOS  CONDOR  LTDA.,  Carrera  13  No. 
16-62,  Cali,  Colombia  [SDNT] 

PRADO  CUERO.  Salomon  (a.k.a.  CHALO), 
Avenida  26  No.  42B-89,  Bogota, 
Colombia;  Carrera  lOlB  No,  llB-50, 
Cali,  Colombia;  c/o  COLOR  89.5  FM 
STEREO,  Cali.  Colombia  (DOB  1  Aug 
1948)  (individual)  (SDNT) 

PREVENCION  Y  ANAUSIS  DE  RIESGOS 
(a.k.a.  PREVIA  S.A.),  Carrera  3  No.  10- 
20  of.  202.  Cali.  Colombia;  Carrera  3  No. 
12-40  of.  504,  Cali,  Colombia  (SDNT) 

PREVIA  S.A.  (a.k.a.  PREVENCION  Y 

ANALISIS  DE  RIESGOS),  Carrera  3  No. 
10-20  of.  202,  Cali,  Colombia;  Carrera  3 
No.  12-40  of.  504.  Cali,  Colombia 
ISDNT) 

PROYECTO  CARS  &  CARS  (a.k.a.  CARS  & 
CARS  LTDA.;  a.k.a.  CENTRO 
COMERCIAL  DEL  AUTOMOVIL;  a.k.a. 
COMERCIALIZADORA  INTEGRAL 
LTDA.).  Avenida  Roosevelt  entre 
carreras  38  y  38A  esquinas.  Cali, 
Colombia  ISDNT] 

QUINTERO  SALAZAR,  Lisimaco,  c/o 
INMOBILL\RlA  U.M.V.  S.A.,  Cali. 
Colombia  (individual)  ISDNT] 

RADIO  UNIDAS  FM  S.A. Calle  15N  No.  6N- 
34  piso  15,  Ediftcio  Alcazar.  Cali, 
Colombia;  Calle  19N  No.  2N-29  piso  10 
Sur.  Cali,  Colombia  (SDNT] 


RAMIREZ  CORTES,  Delia  Nhora  (Nora),  c/o 
AGROPECUARIA  Y  REFOREST ADORA 
HERREBE  LTDA.,  Cali,  Colombia;  c/o 
CONSTRUEXITO  S.A.,  Cali,  Colombia; 
c/o  INDUSTRIA  AVICOLA  PALMASECA 
S.A..  Cali.  Colombia;  c/o  INMOBILIARIA 
BOLIVAR  S.A.,  Cali,  Colombia:  c/o 
INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia;  c/o  INVERSIONES  HERREBE 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  INVERVALLE  S.A.,  Cali, 
Colombia;  c/o  SOCOVALLE  LTDA.,  Cali, 
Colombia;  c/o  VIAJES  MERCURIO 
LTDA.,  Cali,  Colombia  (DOB  20  Jan 
1959;  Cedula  No.  38943729  (Colombia)) 
(individual)  [SDNT] 

RAMIREZ  LIBREROS,  Gladys  Miriam,  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia  (DOB  20 
Nov  45;  Passport  38974109  (Colombia); 
Cedula  No.  38974109  (Colombia)) 
(individual)  [SDNT] 

RAMIREZ  M.,  Oscar,  c/o  INVERSIONES  ARA 
LTDA.,  Cali.  Colombia;  c/o  VALORES 
MOBILIARIOS  DE  OCCIDENTE  S.A., 
Bogota.  Colombia;  c/o  RIONAP 
COMERCIO  Y  REPRESENT AQONES 
S.A.,  Quito,  Ecuador  (individual)  ISDNT] 

RAMIREZ  VALENQANO.  William.  Calle  3C 
No.  72-64  10,  Cali.  Colombia;  c/o 
CONCRETOS  CALI  S.A..  Cali,  Colombia; 
c/o  CONSTRUCTORA  DIMISA  LTDA., 
Cali.  Colombia;  c/o  INMOBIUARIA 
BOUVAR  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  BETANIA  LTDA..  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A..  Cali,  Colombia;  c/o  INVERSIONES 
GEMINIS  S.A.,  Cali,  Colombia  (Cedula 
No.  16694719  (Colombia))  (individual) 
[SDNT] 

RAMIREZ,  Julio  Cesar,  c/o  RADIO  UNIDAS 
FM  S.A.,  Cali,  Colombia  (Cedula  No. 
16685808  (Colombia))  (individual) 
ISDNT] 

RAMIREZ,  Manuel  Heman,  Calle  5  No.  37A- 
65  of.  203,  Cali,  Colombia;  Carrera  91  No. 
17-17,  Casa  4,  Cali,  Colombia;  c/o 
RADIO  UNIDAS  FM  S.A.,  Cali,  Colombia 
(Cedula  No.  14975762  (Colombia)) 
(individual)  [SDNT] 

RESTREPO  VILLEGAS,  Camilio.  Calle  116 
No.  12-49,  Bogota.  Colombia;  c/o 
PLASTICOS  CONDOR  LTDA.,  Cali, 
Colombia  (Cedula  No.  6051150 
(Colombia))  (individual)  ]SDNT] 

REVISTA  DEL  AMERICA  LTDA.,  Calle  23AN 
No.  5AN-19,  Cali,  Colombia  |SDNT] 

RICUARTE  FLOREZ,  Gilma  Leonor,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS,  Bogota,  Colombia 
(Cedula  No.  51640309  (Colombia)) 
(individual)  [SDNT] 

RIVERA  MOSQUERA,  Mauricio  Jose,  c/o 
INVERSIONES  GEMINIS  S.A.,  Cali, 
Colombia  (Cedula  No.  16277224 
(Colombia))  (individual)  |SDNT| 

RIZO  MORENO.  Jorge  Luis.  Transversal  11, 
Diagonal  23-30  apt.  304A.  Cali. 
Colombia;  c/o  CONSTRUCTORA 
DIMISA  LTDA..  Cali.  Colombia;  c/o 
INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali.  Colombia;  c/o  SERVICIOS 
INMOBILIARIOS  LTDA.,  Cali.  Colombia 
(Cedula  No.  16646582  (Colombia)) 
(individual)  [SDNT] 


RIZO,  Diego,  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Cali.  Colombia  (Cedula  No. 
144483334  (Colombia))  (individual) 
[SDNT] 

RODRIGUEZ  ABADIA,  William,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali. 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia;  c/o  INVERSIONES  ARA 
LTDA.,  Cali,  Colombia  (DOB  31  Jul  65; 
Cedula  No.  16716259  (Colombia).) 
(individual)  ]SDNT] 

RODRIGUEZ  ARBELAEZ,  Carolina,  c/o 
INVERSIONES  ARA  LTDA.,  Cali. 
Colombia  (DOB  17  May  79)  (individual) 
ISDNT] 

RODRIGUEZ  ARBELAEZ,  Maria  Fernanda,  d 
o  DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia  (DOB  28 
Nov  73;  alternate  DOB  28  Aug  73; 
Passport  AC568974  (Colombia);  Cedula 
No.  66860965  (Colombia))  (individual) 
[SDNT] 

RODRIGUEZ  MONDRAGON,  Alexandra 
(a.k.a.  RODRIGUEZ  MONDRAGON, 
Maria  Alexandra),  c/o  DISTRIBUIDORA 
DE  DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia;  c/o  DISTRIBUIDORA  DE 
DROGAS  LA  REBAJA  S.A.,  Bogota, 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A.,  Bogota, 
Colombia  (DOB  30  May  69;  alt.  DOB  5 
May  69;  Passport  AD359106  (Colombia); 
Cedula  No.  66810048  (Colombia)) 
(individual)  (SDNT) 

RODRIGUEZ  MONDRAGON,  Humberto,  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali. 
Colombia  (DOB  21  Jun  63;  Passport 
AD387757  (Colombia);  Cedula  No. 
16688683  (Colombia))  (individual) 
ISDNT] 

RODRIGUEZ  MONDRAGON.  Jaime,  c/o 

DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A..  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia  (Cedula  No.  16637592 
(Colombia))  (individual)  ISDNT) 


RODRIGUEZ  MONDRAGON,  Maria 
Alexandra  (a.k.a.  RODRIGUEZ 
MONDRAGON,  Alexandra),  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A..  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR  DE 
COLOMBIA  S.A.,  Bogota,  Colombia 
(DOB  30  May  69;  alt.  DOB  5  May  69; 
Passport  AD359106  (Colombia);  Cedula 
No.  66810048  (Colombia))  (individual) 
[SDNT] 

RODRIGUEZ  MORENO,  Juan  Pablo,  Carrera 
65  647,  Cali,  Colombia;  c/o 
INVERSIONES  RODRIGUEZ  MORENO, 
Cali,  Colombia  (DOB  30  Jul  1980) 
(individual)  [SDNT] 

RODRIGUEZ  MORENO,  Miguel  Andres, 
Carrera  65  No.  6-47,  Cali,  Colombia; 
Carrera  66  No.  6-47,  Cali,  Colombia;  d 
o  INVERSIONES  RODRIGUEZ  MORENO, 
Cali,  Colombia  (DOB  14  Jul  1977; 
Passport  No.  AD253939  (Colombia): 
Cedula  No.  94328841  (Colombia) 
(individual)  [SDNT] 

RODRIGUEZ  MORENO,  Stephanie 
(Stethanine),  c/o  INVERSIONES 
RODRIGUEZ  MORENO,  Cali,  Colombia 
(individual)  ISDNT) 

RODRIGUEZ  OREJUELA  DE  GIL.  Amparo.  d 
o  DISTRIBUIDORA  DE  DROGAS 
CONDOR  LTDA.,  Bogota.  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Cali, 
Colombia;  c/o  LABORATORIOS 
BLAIMAR  DE  COLOMBIA  S.A,,  Bogota. 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A.,  Bogota. 
Colombia  (DOB  13  Mar  49;  Passport 
AC342062  (Colombia);  Cedula  No. 
31218703  (Colombia))  (individual) 
ISDNT] 

RODRIGUEZ  OREJUELA  DE  MUNOZ, 

Haydee  (a.k.a.  RODRIGUEZ  OREJUELA 
DE  ROJAS.  Haydee),  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia:  c/o 
DISTRIBUIDORA  MIGIL  LTDA.,  Bogota, 
Colombia  (DOB  22  Sep  40;  Cedula  No. 
38953333  (Colombia))  (individual) 
[SDNT] 

RODRIGUEZ  OREJUELA  DE  ROJAS.  Haydee 
(a.k.a.  RODRIGUEZ  OREJUELA  DE 
MUNOZ,  Haydee).  c/o  DISTRIBUIDORA 
DE  DROGAS  CONDOR  LTDA..  Bogota. 
Colombia;  c/o  DISTRIBUIDORA  MIGIL 
LTDA.,  Bogota,  Colombia  (DOB  22  Sep 
40;  Cedula  No.  38953333  (Colombia)) 
(individual)  [SDNT] 

RODRIGUEZ  OREJUELA,  Gilberto,  (a.k.a. 
"The  Chess  Player";  a.k.a.  "Lucas").  Cali, 
Colombia  (DOB  31  Jan  39;  Passports 
T321642  (Colombia),  77588  (Argentina), 
10545599  (Venezuela):  Cedula  No. 
6068015  (Colombia))  (individual) 
ISDNT] 


RODRIGUEZ  OREJUELA,  Miguel  Angel, 

(a.k.a.  "El  Senor";  a.k.a.  "Patricia";  a.k.a. 
"Patricio";  a.k.a.  "Patty";  a.k.a.  "Pat"; 
a.k.a.  "Manuel";  a.k.a  "Manolo":  a.k.a 
"Mike";  a.k.a.  "Mauro";  a.k.a.  "Doctor 
M.R.O."),  Casa  No.  19.  Avenida  Lago,     • 
Ciudad  Jardin,  Cali,  Colombia  (DOB  23 
Nov  43;  alt.  DOB  15  Aug  43;  Cedula  No. 
6095803  (Colombia))  (individual) 
ISDNT] 

RODRIGUEZ  RAMIRE2,  Claudia  Pilar,  c/o 
DISTRIBUIDORA  DE  DROGAS  CONDOR 
LTDA.,  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  DE  DROGAS  LA 
REBAJA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  KRESSFOR  DE 
COLOMBIA  S.A..  Bogota,  Colombia;  c/o 
DISTRIBUIDORA  MIGIL  LTDA..  Cali, 
Colombia  (DOB  30  Jun  63;  alt.  DOB  30 
Aug  63;  alt.  DOB  1966;  Passports  007281 
(Colombia),  P0555266  (Colombia); 
Cedula  No.  51741013  (Colombia)) 
(individual)  [SDNTJ 

RODRIGUEZ,  Manuel,  c/o  ALFA  PHARMA 
S.A..  Cali.  Colombia;  c/o 
LABORATORIOS  KRESSFOR.  Bogota, 
Colombia  (Cedula  No.  17171485 
(Colombia))  (individual)  [SDNT] 

ROJAS  MEJIA,  Heman.  Calle  2A  Oeste  No. 
24B-45  apt.  503A,  Cali,  Colombia;  Calle 
6A  No.  9N-34,  Cali,  Colombia;  c/o 
COLOR  89.5  FM  STEREO,  Cali, 
Colombia  (DOB  28  Aug  1948;  Cedula  No. 
16242661  (Colombia)  (individual) 
ISDNT] 

ROJAS  ORTIS,  Rosa,  c/o  ALFA  PHARMA 
S.A.,  Cali,  Colombia  (Cedula  No. 
26577444  (Colombia))  (individual) 
ISDNT] 

ROSALES  DIAZ,  Hector  Emilio,  c/o 

INDUSTRIA  AVICOLA  PALMASECA 
S.A.,  Cali,  Colombia;  c/o  INMOBIUARL\ 
BOLIVAR  S.A.,  Cali,  Colombia;  c/o 
INVERSIONES  GEMINIS  S.A..  Cali, 
Colombia  (Cedula  No.  16588924 
(Colombia))  (individual)  ISDNT] 

ROZO  VARON,  Luis  Carlos,  c/o  BLANCO 
PHARMA  S.A..  Bogota,  Colombia;  c/o 
FARMATODO  S.A..  Bogota,  Colombia;  d 
o  LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota.  Colombia;  c/o 
LABORATORIOS  KRESSFOR.  Bogota. 
Colombia;  Cedula  No.  5838525 
(Colombia)  (individual)  [SDNT] 

RUEDA  FAJARDO,  Herbcrth  Gonzalo,  c/o 
LABORATORIOS  GENERICOS 
VETERINARIOS.  Bogota.  Colombia 
(Cedula  No.  12126395  (Colombia)) 
(individual)  (SDNT] 

RUIZ  HERNANDEZ,  Gregorio  Rafael,  c/o 
COMERCIALIZADORA  OROBANCA, 
Cali,  Colombia  (DOB  20  May  1963; 
Cedula  No.  16823501  (Colombia)) 
(individual)  ]SDNT] 

SAAVEDRA  RESTREPO,  Jesus  Maria,  Calle  5 
No.  46-83  Local  119.  Cali.  Colombia;  d 
o  CONCRETOS  CAU  S.A,  Cali, 
Colombia;  c/o  CONSTRUCTORA 
DIMISA  LTDA.,  Cali,  Colombia;  c/o 
INMOBILIARIA  U.M.V.  S.A.,  Cali, 
Colombia  (DOB  10  Jul  1958;  Cedula  No. 
16603482  (Colombia))  (individual) 
ISDNT] 


SALCEDO  R..  Nhora  Clemencia,  c/o 

INMOBILIARIA  BOLIVAR  S.A.,  Cali, 
Colombia  (Cedula  No.  31273613 
(Colombia))  (individual)  [SDNT] 

SALCEDO  RAMIREZ,  Jamie,  c/o 

INMOBIUARL\  U.M.V,  S.A.,  Cali, 
Colombia  (Cedula  No.  16706222 
(Colombia))  (individual)  [SDNT] 

SALDARRL\GA  ACEVEDO,  Carlos  Omar, 
Calle  W  No.  50-100  apt.  102,  Cali. 
Colombia;  c/o  RADIO  UNIDAS  FM  S.A., 
Cali,  Colombia  (EXDB  16  Jan  1954:  Cedula 
No.  14998632  (Colombia))  (individual) 
ISDNT] 

SAMARIA  ARRENDAMIENT.  Cali.  Colombia 
ISDNT] 

SAMARIA  CANAS,  Cali,  Colombia  ISDNT] 

SAMARIA  INTERESES,  Cali,  Colombia 
ISDNT] 

SAMARL\  LTDA.,  Cali.  Colombia  [SDNTl 

SAMARIA  TIERRAS,  Cali.  Colombia  [SDNTl. 

SANCHEZ  DE  VALENQA,  Dora  Gladys,  c/o 
INMOBILIARIA  U.M.V.  S.A..  Cali. 
Colombia  (DOB  7  AUG  1955;  Cedula  No. 
31273248  (Colombia))  (individual) 
ISDNT] 

SANDRANA  CANAS,  Cali.  Colombia  (SDNT) 

SANDRANA  GANADERA  (a.k.a.  HACIENDA 
SANDRANA;  a.k.a.  SANDRANDA). 
Carrera  4  12-41  piso  15.  Edificio  Seguros 
Bolivar.  Cali.  Colombia;  San  Pedro.  Valle 
del  Cauca,  Colombia  ISDNT) 

SANDRANDA  (a.k.a.  HACIENDA 
SANDRANA;  a.k.a.  SANDRANA 
GANADERA).  Carrera  4  12-41  piso  15, 
Edificio  Seguros  Bolivar,  Cali,  Colombia; 
San  Pedro,  Valle  del  Cauca,  Colombia 
ISDNT] 

SANTACRUZ  CASTRO,  Ana  Milena,  c/o 
AUREAL  INMOBIUARIA  LTDA., 
Bogota,  Colombia;  c/o  fNMOBILL\RL\ 
SAMARIA  LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PASO  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  SANTA 
LTDA.,  Cali.  Colombia;  c/o  SAMARIA 
LTDA.,  Cali.  Colombia;  c/o  SOQEDAD 
CONSTRUCTORA  LA  CASCADA  S.A., 
Cali,  Colombia  (DOB  31  Mar  65; 
Passports  31929808  (Colombia). 
AB151 189  (Colombia):  Cedula  No. 
31929808  (Colombia))  (individual) 
ISDNT] 

SANTACRUZ  CASTRO,  Sandra,  c/o 

INMOBIUARIA  SAMARIA  LTDA.,  Cali. 
Colombia  (DOB  28  Sep  73;  SSN  090-80- 
3433;  Passports  043827307  (United 
States),  D1690693  (United  States), 
100330728  (United  States),  |24728201 
(Country  unknown))  (individual)  ISDNT] 

SANTACRUZ  LONDONO,  Jose,  (a.k.a 

"Chepe";  a.k.a.  "Don  Chepe";  a.k.a.  "El 
Gordo  Chepe";  a.k.a.  "07").  Cali. 
Colombia  (DOB  01  Oct  43;  Passport 
AB149814  (Colombia);  Cedula  No. 
14432230  (Colombia))  (individual) 
ISDNT] 
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SARRIA  HOLGUIN.  Ramiro  (Robert), 

Avenida  6N  No.  23D-16  of.  L301,  Call, 
Colombia;  Carrera  100  No.  11-60  of.  603. 
AA  20903,  Call.  Colombia;  c/o 
INVERSIONES  ARA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  MIGUEL 
RODRIGUEZ  E  HIJO,  Cali,  Colombia;  d 
o  INVERSIONES  RODRIGUEZ 
ARBELAEZ,  Cali.  Cx)lombia;  c/o 
INVERSIONES  RODRIGUEZ  MORENO. 
Cali.  Colombia  (individual)  |SDNT] 

SERViaOS  INMOBILIARIOS  LTDA.  Carrera 
65  No.  13-82.  Cali.  Colombia;  Avenida 
2N  No.  7N-55  of.  605.  Cali.  Colombia 
(SDNTl 

SILVA  PERDOMO.  Alejandro,  c/o 

CONSTRUVIDA  S.A..  Avenida  2N  No. 
7N-55  y  No.  521.  Cali.  Colombia;  e/o 
INDUSTRIA  AVICOLA  PALMASECA 
S.A..  Cali.  Colombia  (Cedula  No. 
14983500  (Colombia))  (individual) 
"     ISDNT) 

SOOEDAD  CONSTRUCTORA  LA  CASCADA 
S.A.  (a.k.a.  CONSTRUCTORA 
CASCADA).  Calle  13  3-32  piso  12  y  piso 
14.  Cali.  Colombia;  Calle  1 A  62A-120. 
Cali.  Colombia;  Calle  lA  62A-120  2305. 
Cali.  Colombia;  Calle  1 A  62A-120  2418. 
Cali.  Colombia;  Calle  lA  62A-120  4114. 
Cali.  Colombia;  Calle  1 A  62A-120  6245, 
Cali.  Colombia;  Calle  1 A  62A-120  B2 
108.  Cali,  Colombia;  Carrera  4  12-41  of. 
1401,  Cali.  Colombia;  Carrera  4  No.  12- 
41  of.  1403.  Cali.  Colombia;  Carrera  64 
18-83,  Cali.  Colombia;  Carrera  64  lC-63, 
Cali.  Colombia  (SDNTl 

SOQEDAD  CONSTRUCTORA  Y 

ADMINISTRADORA  DEL  VALLE  LTDA. 
(a.ka.  SOCOVALLE  LTDA).  Avenida  2N 
No.  7N-55  of.  601-602,  Cali.  Colombia 
ISDNTI 

SOCOVALLE  LTDA.  (a.k.a.  SOCIEDAD 
CONSTRUCTORA  Y 
ADMINISTRADORA  DEL  VALLE 
LTDA.).  Avenida  2N  No.  7N-55  of.  601- 
602.  Cali.  Colombia  |SDNT| 

SOLAQUE  SANCHEZ,  Alfredo,  c/o  ALFA 
PHARMA  S.A.,  Bogota,  Colombia;  c/o 
LABORATORIOS  BLAIMAR,  Bogota. 
Colombia;  c/o  LABORATORIOS 
KRESSFOR,  Bogota.  Colombia;  c/o 
PENTA  PHARMA  DE  COLOMBIA  S.A., 
Bogota.  Colombia  (Cedula  No.  79261845 
(Colombia))  (individual)  |SDNT| 

Soucir.  S.A.  (a.k.a.  COMERCIALIZIADORA 
OROBANCA  (a.k.a.  SOQR  S.A.)).  Calle 
36A  No.  3GN-07  of.  302,  Edificio  El 
Parque,  Cali,  Colombia;  Calle  22N  No. 
5A-75  of.  702.  Edificio  Via  Veneto.  Cali, 
Colombia  (SDNTl 

SUPERTIENDAS  LA  REBAJA.  Avenida 

Colombia  No.  2-45.  Cali.  Colombia;  Calle 
9.  No.  26-98.  Cali.  Colombia  ISDNT] 

TOBOGON,  Avenida  Guadalupe  con  Avenida 
Simon  Bolivar,  Cali.  Colombia  ISDNT) 

TORRES  CORTES,  joselin,  c/o  AUREAL 
INMOBIUARIA  LTDA.,  Bogota. 
Colombia  (Cedula  No.  19482747 
(Colombia))  (individual)  [SDNTj 

TREIOS  MARQUEZ.  Arnulfo,  Carrera  4  No. 
9-17  of.  308,  A  A  38028,  Cali.  Colombia; 
c/o  CONSTRUCTORA  TREMI  LTDA., 
Cali,  Colombia  (Cedula  No.  6090395 
(Colombia))  (individual)  [SDNTj 


TRIANA  TEJADA,  Luis  Humberto,  c/o 

COMERCIALIZADORA  DE  ORNES  DEL 
PACIFICO  LTDA.,  Cali.  Colombia 
(Cedula  No.  4916206  (Colombia)) 
(individual)  (SDNTj 

TRUJILLO  CAICEDO,  Francisco  Javiar 
(Pacho),  Calle  8  Oeste  No.  24C-75  apt. 
1501.  Cali.  Colombia;  Calle  13C  No.  75- 
95  piso  2,  Cali,  Colombia;  Carrera  76A 
No.  6-34  apt.  107,  Cali,  Colombia;  c/o 
COLOR  89.5  FM  STEREO,  Cali, 
Colombia  (DOB  23  Nov  1960;  Cedula  No. 
16264395  (Colombia))  (individual) 
(SDNTj 

URIBE  GONZALEZ,  Jose  Abelardo.  c/o 
INMOBILIARIA  U.M.V.  S.A..Cali, 
Colombia;  c/o  SERVIQOS 
INMOBILIARIAS  LTDA..  Cali.  Colombia 
(Cedula  No.  16647906  (Colombia)) 
(individual)  (SDNTj 

VALENCIA  ARIAS.  Jhon  Gavy  (John  Gaby), 
Avenida  7N  No.  17A-46,  Cali,  Colombia;- 
Carrera  76  No.  6-200  102,  Cali, 
Colombia;  c/o  INVERSIONES  BETANIA 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  EL  PENON  S.A.,  Cali, 
Colombia  (Cedula  No.  16741491 
(Colombia))  (individual)  jSDNTj 

VALENCIA  ARIAS.  Luis  Fernando,  do 
INVERSIONES  BETANIA  LTDA.,  Cali, 
Colombia;  c/o  INVERSIONES  EL  PENON 
S.A..  Cali,  Colombia;  c/o  INVERSIONES 
GEMINIS  S.A.,  Cali,  Colombia  (Cedula 
No.  71626881  (Colombia))  (individual) 
ISDNTj 

VALENCIA,  Reynel  (Reinel).  c/o 

INMOBILL\RIA  U.M.V.  S.A..  Cali. 
Colombia  (Cedula  No.  16258610 
(Colombia))  (individual)  (SDNTj 

VALLE  COMUNICACIONES  LTDA.  (a.k.a. 
VALLECOM),  Carrera  60  No.  2A-107, 
Cali,  Colombia  (SDNT^ 

VALLECOM  (a.k.a.  VALLE 

COMUNICAQONES  LTDA).  Carrera  60 
No.  2A-107,  Cali.  Colombia  jSDNTj 

VALORES  MOBILIARIOS  DE  OCCIDENTE 
S.A.,  Bogota,  Colombia  (SDNTj 

VARGAS  GARCIA,  Carlos  Alberto,  Quito, 
Ecuador;  c/o  DISTRIBUIDORA  DE 
DROGAS  CONDOR  LTDA.,  Bogota, 
Colombia;  c/o  RIONAP  COMERCIO  Y 
REPRESENTACIONES  S.A.,  Quito, 
Ecuador  (individual)  jSDNTj 

VIAJES  MERCURIO  LTDA.,  Carrera  3  No.  10- 
02  Local  113,  Cali,  Colombia  (SDNTj 

VICTORIA  POTES,  Nestor  Raul,  Calle  70N 
No.  14-31,  AA26397,  Cali,  Colombia;  d 
o  AGROPECUARIA  BETANIA  LTDA., 
Cali,* Colombia;  c/o  INDUSTRIA 
AVICOLA  PALMASECA  S.A..  Cali. 
Colombia;  c/o  INMOBILIARIA  BOLIVAR 
S.A..  Cali,  Colombia  (Cedula  No. 
16247701  (Colombia))  (individual) 
(SDNTj 

VICTORIA,  Mercedes,  c/o  COLOR  89.5  FM 
STEREO.  Cali.  Colombia;  c/o  COMPAX 
LTDA.,  Cali,  Colombia;  c/o 
INVERSIONES  GEELE  LTDA..  Bogota, 
Colombia;  c/o  LABORATORIOS 
KRESSFOR,  Bogota.  Colombia 
(individual)  [SDNTl 

VILLALOBOS,  Luis  E.,  c/o  DISTRIBUIDORA 
DE  DROGAS  CONDOR  LTDA..  Bogota. 
Colombia  (Cedula  No.  14875020 
(Colombia))  (individual)  [SDNTj 


VILLEGAS  ARIAS,  Mnria  Dcisy  (Dcicy),  (jillc 
66  No.  lA-6  51,  Cali,  Colombia;  c/o 
CONSTRUEXITO  S.A.,  Cali,  Colombia; 
c/o  CONCRETOS  CALI  S.A..  Cali. 
Colombia;  c/o  SOCOVALLE  LTDA.,  Cali. 
Colombia  (Cedula  No.  31200371 
(Colombia))  (individual)  [SDNTl 

VILLEGAS  BOLANOS.  Silver  Amado.  c/o 
CONCRETOS  CALI  S.A.,  Cali,  Colombia; 
c/o  INMOBILIARIA  BOLIVAR  S.A.,  Cali. 
Colombia  (Cedula  No.  10480869 
(Colombia))  (individual)  [SDNTj 

VV.  HERRERA  Y  CIA.  S.  EN  C,  Avenida  2N 
7N-55  of.  501,  Cali.  Colombia  (SDNTj 

ZABALETA  SANDOVAL,  Nestor,  Apartado 
Aereo  91905,  Bogota,  Colombia;  c/o 
BLANCO  PHARMA  S.A..  Bogota. 
Colombia;  c/o  LABORATORIOS 
KRESSFOR  DE  COLOMBIA  S.A..  Bogota. 
Colombia  (DOB  17  Sep  1925;  Cedula  No. 
2901313  (Colombia);  Passports  1690693 
(United  States).  100330728  (United 
States).  J24728201  (Country  unknown)) 
(individual)  [SDNTj 

ZUNIGA  OSORIO,  Marco  Fidel,  c/o 

LABORATORIOS  BLANCO  PHARMA. 
Bogota,  Colombia  (individual)  [SDNTj 

Croatia 

SPUTSKA  BANKA  DD  SPLIT  (Knin).  Knin, 

Croatia  [FRY  S4Mj 
VUKOVARSKA  BANKA  DD,  Vukovar. 

Croatia  [FRY  S&Mj 

Cuba 

AERO-CARIBBEAN  (a.k.a. 

AEROCARIBBEAN  AIRLINES),  Havana, 
Cuba  ICUBAI 

AEROCARIBBEAN  AIRLINES  (a.k.a.  AERO- 
CARIBBEAN), Havana,  Cuba  jCUBAj 

ANTAMALLO  SHIPPING  CO.  LTD.  (a.k.a. 
ATAMALLO  SHIPPING  CO.  LTD.),  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBISA,  Apartado  543.  San  Ignacio 
104,  Havana.  Cuba  jCUBAj 

ANTILLANA  SALVAGE  CO.  LTD..  c/o 
EMPRESA  ANTILLANA  DE 
SALVAMENTO,  4th  Floor,  Lonja  del 
Comercio,  Havana  Vieja.  Havana,  Cuba 
[CUBAj 

ATAMALLO  SHIPPING  CO.  LTD.  (a.k.a. 

ANTAMALLO  SHIPPING  CO.  LTD.).  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA.  Apartado  543.  San  Ignacio 
104,  Havana.  Cuba  jCUBAj 

BETTINA  SHIPPING  CO.  LTD..  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA.  Apartado  543.  San  Ignacio 
104,  Havana.  Cuba  jCUBAj 

BRADFIELD  MARITIME  CORPORATION 
INC.,  c/o  EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio 
104.  Havana,  Cuba  [CUBAj 

CANAPEL  S.A.  (a.k.a.  CANIPEL  S.A.).  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio 
104.  Havana.  Cuba  [CUBAj 

CANIPEL  S.A.  (a.k.a.  CANAPEL  S.A.).  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBISA,  Apartado  543.  San  Ignacio 
104,  Havana,  Cuba  ICUBAj 

CARIBBEAN  PRINCESS  SHIPPING  LTD..  d 
o  EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio 
104.  Havana,  Cuba  (CUBAj 


CARIBBEAN  QUEEN  SHIPPING  LTD.,  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA.  Apartado  543.  San  Ignacio 
104.  Havana.  Cuba  [CUBAj 
EAST  ISLAND  SHIPPING  CO.  LTD..  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBISA.  Apartado  543.  San  Ignacio 
104.  Havana,  Cuba  jCUBAj 
EPAMAC  SHIPPING  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBISA,  Apartado  543.  San  Ignacio 
104.  Havana.  Cuba  (CUBAj 
GENERAL  NICKEL  SA  (a.k.a.  LA 

COMPANIA  GENERAL  DE  NIQUEL), 
Cuba  [CUBAj 
GOLDEN  COMET  NAVIGATION  CO.  LTD.. 
c/o  EMPRESA  DE  NAVEGACION 
MAMBISA.  Apartado  543,  San  Ignacio 
104,  Havana,  Cuba  jCUBAj 
CRETE  SHIPPING  CO.  S.A.,  c/o  EMPRESA 
DE  NAVEGACION  CARIBE,  Edificio 
Lonja  del  Comercio,  Lamparilla  2,  Caja 
Postal  1784,  Havana  1,  Cuba  jCUBAj 
GUAMAR  SHIPPING  CO.  S.A..  c/o 

EMPRESA  DE  NAVEGAQON  CARIBE, 
Edificio  L,onja  del  Comercio,  Lamparilla 
2,  Caja  Postal  1784,  Havana  1.  Cuba 
[CUBAj 
KASPAR  SHIPPING  CO.  S.A.,  c/o  EMPRESA 
DE  NAVEGACION  CARIBE,  Edificio 
L,onja  del  Comercio,  Lamparilla  2,  Caja 
Postal  1784,  Havana  1,  Cuba  [CUBAj 
LA  COMPANIA  GENERAL  DE  NIQUEL 
(a.k.a.  GENERAL  NICKEL  SA),  Cuba 
[CUBAj 
MARYOL  ENTERPRISES  INC..  c/o  EMPRESA 
DE  NAVEGACION  MAMBISA,  Apartado 
543,  San  Ignacio  104,  Havana.  Cuba 
jCUBAj 
MOA  NICKEL  SA.  Cuba  ICUBA| 
NAVIGABLE  WATER  CORPORATION,  c/o 
EMPRESA  DE  NAVEGACION  CARIBE. 
Edificio  LiOnja  del  Comercio.  Lamparilla 
2.  Caja  Postal  1784,  Havana  1,  Cuba 
[CUBAj 
NORTH  ISLAND  SHIPPING  CO.  LTD.,  c/o 
UNION  MARITIMA  PORTUARIA.  9- 
Piso,  Apartado  B,  Esquina  Cuarteles  y 
Pena  Pobre  60.  Havana  Vieje,  Havana. 
Cuba  ICUBAj 
POCHO  NAVIGATION  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio 
104.  Havana,  Cuba  (CUBA| 
REDESTOS  SHIPPING  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio 
104.  Havana,  Cuba  [CUBAj 
SENANQUE  SHIPPING  CO.  LTD.,  c/o 

EMPRESA  DE  NAVEGACION  CARIBE. 
Edificio  Lonja  del  Comercio.  Lamparilla 
2.  Caja  Postal  1784.  Havana  1.  Cuba 
(CUBAj 
SOUTH  ISLAND  SHIPPING  CO.  LTD..  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543,  San  Ignacio 
104,  Havana,  Cuba  ICUBAj 
STANDWEAR  SHIPPING  CO.  LTD..  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA,  Apartado  543.  San  Ignacio 
104,  Havana.  Cuba  [CUBAj 
VALETTA  SHIPPING  CORPORATION,  c/o 
EMPRESA  DE  NAVEGACION 
MAMBISA.  Apartado  543,  San  Ignacio 
104,  Havana.  Cuba  [CUBAj 


VIOLET  NAVIGATION  CO.  LTD.,  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBISA,  Apartado  543,  San  Ignacio 
104.  Havana.  Cuba  [CUBAj 

WADENA  SHIPPING  CORPORATION,  c/o 
EMPRESA  DE  NAVEGAQON 
MAMBISA,  Apartado  543,  San  Ignacio 
104.  Havana.  Cuba  [CUBAj 

WEST  ISLAND  SHIPPING  CO.  LTD..  c/o 
UNION  MARITIMA  PORTUARIA.  9- 
Piso.  Apartado  B.  Esquina  Cuarteles  y 
Pena  Pobre  60.  Havana  Vieja.  Havana, 
Cuba  [CUBAl 

WHITE  SWAN  SHIPPING  CO.  LTD..  c/o 
EMPRESA  DE  NAVEGAQON  CARIBE, 
Edificio  Lopja  del  Comercio,  Lamparilla 
2,  Caja  Postal  1784,  Havana  1.  Cuba 
(CUBAj 

Cyprus 

ARENAL  SHIPPING  S.A..  Office  803. 
Nicolaou  Pentadromos  Centre. 
Pentadromos  Junction.  Limassol.  Cyprus 
[FRY  S&Mj 
BEOGRADSKA  CYPRUS  OFFSHORE 
BANKING  UNIT  (COBU),  Nicosia. 
Cyprus  [FRY  S&M| 
BIG  ARENA  (a.k.a.  BIGARENA  TRADING 
LTD.).  21  Kosta  Ourani  St..  P.O.  Box 
7001.  Limassol.  Cyprus  (FRY  S&Mj 
BIGARENA  TRADING  LTD.  (a.k.a.  BIG 
ARENA).  21  Kosta  Ourani  St.,  P.O.  Box 
7001,  Limassol.  Cyprus  [FRY  SAMj 
BIMEL  UMITED,  Cyprus  [FRY  S&Mj 
CHARALAMBIDES,  Kypros.  Cyprus 

(individual)  [UBYAj 
DRAKULIC,  Zoran.  Capitol  Center,  8th  Floor. 
Nicosia,  Cyprus  (DOB  15  Apr  53) 
(individual)  [FRY  S&Mj 
EAST  POINT  HOLDINGS  UMITED,  8th 
Floor,  Flat  803,  2  Archbishop  Makarios 
III  Avenue,  Capital  Centre,  Nicosia. 
Cyprus  (All  offices  and  affiliates 
worldwide)  (FRY  S&Mj  including  but 
not  limited  to:  Landmark  Towers.  Dong 
San  Huan  Beilu,  No.  8,  20th  Floor,  Room 
2003.  Postal  Code  100004.  Beijing,  China 
IFRY  S&Mj;  17  Albemarle  Street, 
Mayfair,  London  WIX  3BA,  England 
[FRY  S&Mj;  Day  Building.  Bucharest 
Avenue.  OIH  Alley  No.  1/17.  Apt.  8. 
Teheran.  Iran  [FRY  S&M|;  Plaza  Liberty 
.     No.  8.  20131  Milan.  Italy  [FRY  S&M);  Bd. 
Magheru  24  et  Ilf.  AP.  18,  Sector  1, 
Bucharest.  Romania  [FRY  S&Mj;  20 
Mantulinskaya  Street,  App  16,  Moscow. 
Russia  [FRY  S&Mj;  Belgrade,  Serbia 
IFRY  S&Mj;  Vul.  Prorizna  13,  POM.  06, 
Kiev,  Ukraine  |FRY  S&Mj 
G.L.  LEGIN,  21  Kosta  Ourani  Street. 

Limassol,  Cyprus  [FRY  S&Mj 
GVOZDENOVIC.  Zaga,  Xenios  Commercial 
Centre,  Archbishop  Makarios  III  Avenue, 
Suite  504,  Nicosia,  Cyprus  (DOB  22  Jul 
41.  Address  of  J.U.B.  HOLDINGS) 
(individual)  [FRY  S&Mj 
HEMCL (a.ka.  HOLBORN  EUROPEAN 
MARKETING  COMPANY  UMITED), 
Miranda  Court  No.  1,  Ipirou  Street,  P.O. 
Box  897.  Lamaca,  Cyprus  ILIBYAj 
HICL  (a.k.a.  HOLBORN  INVESTMENT 
COMPANY  LIMITED).  Miranda  Court 
No.  1.  Ipirou  Street,  P.O.  Box  897, 
Larnaca.  Cyprus  [LIBYAl 


HOLBORN  EUROPEAN  MARKETING 
COMPANY  LIMITED  (a.k.a.  HEMCL). 
Miranda  Court  No.  1,  Ipirou  Street.  P.O. 
Box  897,  Larnaca,  Cyprus  (LIBYA) 
HOLBORN  INVESTMENT  COMPANY 
LIMITED  (a.k-a.  HICL).  Miranda  Court 
No.  1,  Ipirou  Street,  P.O.  Box  897. 
Larnaca.  Cyprus  [UBYAj 
I.G.C.  LTD.,  57  Ledra  Street  No.  7,  Nicosia, 

Cyprus  [FRY  S&Mj 
INPEA  (OVERSEAS)  LTD.  284  Archbishop 
Makarios  III  Avenue.  Fortuna  BIdg. 
Block  B.  2nd  Floor.  Limassol,  Cyprus 
IFRY  S&Mj 
lOANNIDES.  Pambos,  2  Sofoules  Street. 
Chanteclair  Bldg..  2nd  Floor  No.  205, 
Nicosia,  Cyprus  (individual)  (FRY  S&Mj 
J.I.B.  INSPECTION  LTD  (a.k.a. 

JUGOINSPEKT  (CYPRUS)  LTD.;  a.k.a. 
JUGOINSPEKT  LTD.),  57  Ledra  St.  No.  7. 
Nicosia.  Cyprus  [FRY  S&Mj 
J.U.B.  HOLDINGS  LTD.  2  Sofoules  Street, 
Chanteclair  Bldg..  2nd  Floor.  No.  205. 
Nicosia.  Cyprus;  registered  address: 
Xenios  Commercial  Centere.  Archbishop 
Makarios  III  Avenue.  Suite  504,  Nicosia. 
Cyprus  IFRY  S&M| 
JUGOINSPEKT  (CYPRUS)  LTD.  (a.k.a.  J.I.B. 
INSPECTION  LTD.;  a.k.a.  JUGOINSPEKT 
LTD.).  57  Ledra  St.  No.  7.  Nicosia. 
Cyprus  [FRY  S*M| 
JUGOINSPEKT  LTD.  (a.k.a.  J.I.B. 

INSPECTION  LTD.;  a.k.a.  JUGOINSPEKT 
(CYPRUS)  LTD.).  57  Ledra  St.  No.  7, 
Nicosia.  Cyprus  (FRY  S&Mj 
JUGOMETAL.  92  Archbishop  Makarios  III 

Avenue.  Nicosia.  Cyprus  [FRY  S&Mj 
JUHOMONYSNS  (CYPRUS)  LTD..  2  Sofoules 
Street.  Chanteclair  Bldg.,  2nd  Floor.  No. 
205,  Nicosia,  Cyprus  [FRY  S&Mj 
KARIC  BANKA  CYPRUS  OFFSHORE 
BANKING  UNIT.  66  Makarios  III 
Avenue,  Cronos  Court.  2nd  Floor, 
Nicosia.  Cyprus  [FRY  S&Mj 
KREDITNA  BANKA  BEOGRAD  CYPRUS 
OFFSHORE  BANKING  UNIT.  Nicosia, 
Cyprus  [FRY  S&Mj 
LAMEDON  TRADING  LTD.,  Evagoras 

Papachristouforou  Street,  Themis  Court 
Bldg.  1st  Floor.  P.O.  Box  561.  Limassol. 
Cyprus  IFRY  S&Mj 
LIBYA  INSURANCE  CO.  (CYPRUS  OFFICE) 

LTD..  Cyprus  (LIBYA) 
LIBYA  INSURANCE  COMPANY.  Cyprus 

Office.  Nicosia,  Cyprus  (LIBYAj 
MASLAKOVIC,  Dusan,  lor.  Dragovica.  I.. 
Nicosia,  Cyprus;  Xenios  Commerciale 
Centre,  Archbishop  Makarios  III  Avenue, 
Suite  504,  Nicosia.  Cyprus  (Address  of 
J.U.B.  HOLDINGS)  (individual)  |FRY 
S&MI 
OSA  CHARTERING.  Cyprus  [FRY  S&Mj 
OSBORNE  TRADING  COMPANY  LTD.. 
Berengaria  Bldg.,  25  Spyrou  Araouzou 
Street.  Limassol.  Cyprus  IFRY  S&Mj 
PAMIT  Q  SHIPPING  CO.,  LTD.,  Umassol. 

Cyprus  ICUBAj 
PAPDOPOULOS,  Tassos,  2  Sofoules  Street. 
Chanteclair  Bldg.,  2nd  Floor  No.  205, 
Nicosia.  Cyprus  (DOB  1933)  (individual) 
IFRY  S&MI 
PARADISSIOTIS.  Christoforos  Pavlou. 
Lamaca,  Cyprus  (individual)  [UBYAJ 
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PCL  PELCAM  TRADE  LTD.  (a.k.a.  UBB 

INVESTMENTS  &  FINANCE).  2  Sofoules 
Street.  Chanteclair  Bldg.,  2nd  Floor.  No. 
205.  Nicosia,  Cyprus  [FRY  S4MI 
PROMIMPRO  EXPORTS  AND  IMPORTS 
LTD.,  70  Archbishop  Makarios  III 
Avenue,  Afemia  Bldg.,  3rd  Floor, 
Nicosia.  Cyprus  (FRY  S4M1 
RIVAMED  SHIPPING  LTD.,  2  Sofoules  Street. 
Chanteclair  Bldg.,  2nd  Floor.  No.  205, 
Nicosia,  Cyprus  (FRY  S&M] 
SECYCO,  66  Archbishop  Makarios  HI 
Avenue,  Cronos  Court,  Office  23-24, 
Nicosia,  Cyprus  (FRY  S&Ml 
SIMPO  FURNITURE  (CYPRUS)  LTD.,  1 
Myklas  Street,  Flat  303,  Nicosia.  Cyprus 
IFRY  S4M1 
SIMPO  FUKNI TURE  (CYPRUS)  LTD.. 

Nicosia.  Cyprus  [FRY  S&M| 
STAVROU,  Stavros,  Cyprus  (individual) 

lUBYAl 
TASLAW  NOMINEES  LTD.,  2  Sofoules 
Street,  Chanteclair  Bldg.,  2nd  Floor  No. 
205,  Nicosia,  Cyprus  [FRY  SAMI 
TASLAW  SECRETARIAL  LTD..  2  Sofoules 
Street.  Chanteclair  Bldg.,  2nd  Floor  No. 
205,  Nicosia.  Cyprus  [FRY  SAM] 
TASLAW  SERVICES  LTD..  2  Sofoules  Street, 
Chanteclair  Bldg.,  2nd  Floor  No.  205. 
Nicosia.  Cyprus  (FRY  S&M) 
TAT  TRADING  LTD.,  Limassol,  Cyprus  (FRY 

S&MI 
TECNOPROM  (CYPRUS)  LTD.,  57  Ledra 

Street,  No.  7,  Nicosia,  Cyprus  (FRY  S4M| 
TEKNICA  OIL  SERVICES  (OVERSEAS) 

UMITED.  Cyprus  lUBYAl 
TRAFl  HOLDINGS  LTD.,  18  Ayios  Dometios 

Street,  Nicosia,  Cyprus  |FRY  SAMj 
TWEPICO  LTD.,  209  Archbishop  Makarios  III 
Avenue.  Fytides  Bldg..  Apt.  102, 
Limassol.  Cyprus  (FRY  SAM) 
UBB  INVESTMENTS  &  FINANCE  (a.k.a.  PCL 
PELCAM  TRADE  LTD.),  2  Sofoules 
Street,  Chanteclair  Bldg.,  2nd  Floor,  No. 
205.  Nicosia,  Cyprus  (FRY  S4M| 
UGUETO,  Luis  David  (MOROS),  Cyprus 

(individual)  |UBYA| 
VUJNOVIC,  Milorad,  21  Kosta  Ourani  Street. 
P.O.  Box  3410.  Limassol.  Cyprus  (DOB 
20  Mar  57.  Address  of  INPEA 
(OVERSEAS)  HOLDING  LTD.  of 
Limassol))  (individual)  (FRY  S&M) 
YES  HOLDING  INTERNATIONAL  LTD., 
Archbishop  Makarios  III  Avenue.  Xenios 
Conmiercial  Center,  5th  Floor,  No.  501, 
Nicosia,  Cyprus  (FRY  S&Ml 
YESIC  LTD.,  57  Ledra  Street,  Nicosia,  Cyprus 

[FRY  S*Mj 
YOUGO-ARAB  COMPANY  LTD,  58-60 
Dighenis  Akritas  Avenue,  Ghinis 
Building.  3rd.  8th.  and  9th  Floors,  P.O. 
Box  2217,  Nicosia,  Cyprus  (FRY  S&M) 

Czech  Republic 

CENTROCOOP  PRAGUE,  Gorkeho  N16, 
Prague,  Czech  Republic  [FRY  S&Ml 

CUBANA  AIRLINES  (a.k.a.  EMPRESA 

CUBANA  DE  AVIACION),  Parizska  17, 
Prague,  Czech  Republic  [CUBA] 

EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRLINES),  Parizska  17, 
Prague,  Czech  Republic  (CUBA) 

GENERALEXPORT  PRAGUE  (a.k.a. 

YUGOTOURS).  Stepanska  57/11, 11000 
Prague,  Czech  Republic  (FRY  SAMJ 


HEMPRO  BELGRADE,  Mala  Stepanska  15. 

Prague.  Czech  Republic  (FRY  SAM) 
IRAQI  AIRWAYS.  Nekazanka  3.  Prague  1. 

Czech  Republic  |IRAQ] 
IRAQI  AIRWAYS.  Prague  Airport.  Prague. 

Czech  Republic  (IRAQI 
SIMPO  SPOL  GMBH,  Prague,  Czech  Republic 

(FRY  SAMI 
STERN,  Alfred  Kaufman,  Prague,  Czech 

Republic  (individual)  ICUBAl 
YUGOTOURS  (a.k.a.  GENERALEXPORT 

PRAGUE),  Stepanska  57/11, 11000 

Prague,  Czech  Republic  [FRY  SAM) 

Denmark 

IRAQI  AIRWAYS,  Copenhagen,  Denmark 

[IRAQI 
jUGOSKANDIA  A.B.,  Noerrebiogade  26, 

2200  Copenhagen  N,  Denmark  [FRY 

SAMi 

Ecuador 

BENITEZ  CASTELLANOS,  Cesar  Tulio,  do 
DROGAS  LA  REBAJA,  Cali,  Colombia;  d 
o  RIONAP  COMERQOS  Y 
REPRESEtJTACIONES  S.A.,  Quito, 
Ecuador  (individual)  (SDNTl 

DAZA  RIVERA.  Pablo  Emilio,  do  BLANCO 
PHARMA  S.A.,  Bogota,  Colombia,  c/o 
COLOR  89.5  FM  STEREO,  Cali, 
Colombia;  c/o  DROGAS  LA  REBAJA. 
Cali.  Colombia;  c/o  LABORATORIOS 
KRESSFOR.  Bogota,  Colombia;  c/o 
RIONAP  COMERCIOY 
REPRESENTACIONES  S.A.,  Quito. 
Ecuador  (Cedula  No.  4904545 
(Colombia))  (individual)  [SDNTl 

LICOREXPORT  S.A.,  Quito,  Ecuador  [CUBAl 

PROMOTORA  ANDINA,  S.A.,  Quito, 
Ecuador  [CUBAl 

RAMIREZ  M.,  Oscar,  c/o  INVERSIONES  ARA 
LTDA.,  Cali.  Colombia;  c/o  VALORES 
MOBILIARIOS  DE  OCaDENTB  S.A.. 
Bogota.  Colombia;  c/o  RIONAP 
COMERCIO  Y  REPRESENT AQONES 
S.A.,  Quito,  Ecuador  (individual)  (SDNTl 

RIONAP  COMERCIO  Y 

REPRESENTACIONES  S.A.,  Quito, 
Ecuador  [SDNTl 

VARGAS  GARQA,  Carlos  Alberto,  Quito, 
Ecuador;  c/o  DISTRIBUIDORA  DE 
DR0(;AS  CONDOR  LTDA..  Bogota, 
Colombia;  c/o  RIONAP  COMERCIO  Y 
REPRESENTACIONES  S.A.,  Quito, 
Ecuador  (individual)  (SDNTl 


Egypt 

ABDULMALIK,  Abdul  Hameed  (a.k.a. 

MALIK,  Assim  Mohammed  Rafiq  Abdul; 

a.k.a.  RAFIQ,  Assem),  14  Almotaz  Sad  Al 

Deen  Street,  Al  Nozha,  Cairo,  Egypt 

(individual)  (IRAQI 
AL-GAMAA  AUSLAMIYYA  (a.k.a. 

GAMA'AT;  a.k.a.  GAMA'AT  AL- 

ISLAMFYYA;  a.k.a.  ISLAMIC  GAMAAT; 

a.k.a.  ISLAMIC  GROUP,  THE),  Egypt 

(SDTl 
AMIHAD  (a.k.a.  JIHAD  GROUP;  a.k.a. 

TALAA'AL  AL-FATEH;  a.k.a. 

VANGUARDS  OF  CONQUEST),  Egypt 

(SDTl 
AL-ZUMAR,  Abbud  (a.k.a.  ZUMAR,  Colonel 

Abbud),  Factional  Leader  of  JIHAD 

GROUP,  Egypt  (POB  Egypt)  (individual) 

[SDTl 


GAMA'AT  (a.k.a.  AL-GAMAA  AL- 
ISLAMIYYA;  a.k.a.  GAMAAT  AL- 
ISLAMIYYA;  a.k.a.  ISLAMIC  GAMA'AT; 
a.k.a.  ISLAMIC  GROUP,  THE),  Egypt 
[SDTl 
GAMAAT  AL-ISLAMIYYA  (a.k.a.  AL- 
GAMA'A  AL-ISLAMIYYA;  a.k.a. 
GAMAAT;  a.k.a.  ISLAMIC  GAMA'AT; 
a.k.a.  ISLAMIC  GROUP.  THE).  Egypt 
(SDTl 
GENERALEXPORT  ALEXANDRIA.  43, 
Saphia  Zaghloul  Street,  Alexandria, 
Egypt  (FRY  SAMI 
GENERALEXPORT  CAIRO.  21.  Ahmed 

Heshmet  Str.  Zamalek,  1st  Floor.  Suite  4, 
Cairo,  Egypt  [FRY  SAMI 
INEX-INTEREXPORT  ENGINEERING.  4. 
Shawarbi  Street.  Apt.  i5.  Cairo.  Egypt 
(FRY  SAMI 
ISLAMIC  GAMA'AT  (a.k.a.  AL-GAMAA 
AL-ISLAMIYYA;  a.k.a.  GAMA'AT;  a.k.a. 
GAMA'AT  AL-ISLAMIYYA;  a.k.a. 
ISLAMIC  GROUP,  THE),  Egypt  (SDT) 
ISLAMIC  GROUP,  THE  (a.k.a.  AL-GAMA'A 
AL-ISLAMIYYA;  a.k.a.  GAMA'AT;  a.k.a. 
GAMA'AT  AL-ISLAMIYYA;  a.k.a. 
ISLAMIC  GAMA'AT).  Egypt  (SDTl 
JIHAD  GROUP  (a.k.a.  AL-JIHAD;  a.k.a. 
TALAA'AL  AL-FATEH;  a.k.a. 
VANGUARDS  OF  CONQUEST),  Egypt 
(SDT) 
MAUK,  Assim  Mohammed  Rafiq  Abdul 
(a.k.a.  ABDULMALIK,  Abdul  Hameed; 
a.k.a.  RAFIQ,  Assem),  14  Almotaz  Sad  Al 
Deen  Street,  Al  Nozha,  Cairo,  Egypt 
(individual)  [IRAQI 
RAFIDAIN  BANK,  114  Tahreer  Str.  Eldukki. 
P.O.Box  239,  Omran  Giza,  Cairo,  Egypt 
[IRAQI 
RAFIQ,  Assem  (a.k.a.  ABDULMALIK,  Abdul 
Hameed;  a.k.a.  MALIK,  Assim 
Mohammed  Rafiq  Abdul).  14  Almotaz 
Sad  Al  Deen  Street.  A I  Nozha.  Cairo. 
Egypt  (individual)  [IRAQI 
TALAA'AL  AL-FATEH  (a.k.a.  Al^JIHAD; 
a.k.a.  JIHAD  GROUP;  a.k.a. 
VANGUARDS  OF  CONQUEST),  Egypt 
(SDTl 
VANGUARDS  OF  CONQUEST  (a.k.a.  AL- 
JIHAD;  a.k.a.  JIHAD  GROUP;  a.k.a. 
TALAA'AL  AL-FATEH).  Egypt  [SDTl 
ZUMAR,  Colonel  Abbud  (a.k.a.  AL-ZUMAR. 
Abbud),  Factional  Leader  of  JIHAD 
GROUP.  Egypt  (POB  Egypt)  (individual) 
[SDTl 

England 

A.T.E.  INTERNATIONAL  LTD.  (f.k.a.  RWR 

INTERNATIONAL  COMMODITIES).  3 

Mandeville  Place,  l^ndon,  England 

(IRAQI 
A.W.A.  ENGINEERING  UMITED,  3 

Mandeville  Place,  London.  England 

(IRAQ) 
ABBOTT.  John  G..  34  Grosvenor  Street, 

London  WlX  9FG,  England  (individual) 

(UBYAl 
ABRAHAM,  Trevor,  England  (individual) 

[IRAQI 
ACE  INDIC  NAVIGATION  CO.  LTD.,  c/o 

ANGLO-CARIBBEAN  SHIPPING  CO. 

LTD..  4th  Floor,  South  Phase  2,  South 

Quay  Plaza  II.  183,  March  Wall,  London. 

England  (CUBAl 


ACECHILLY  NAVIGATION  CO.  LTD.,  c/o 
ANGLO-CARIBBEAN  SHIPPING  CO. 
LTD.,  4th  Floor,  South  Phase  2,  South 
Quay  Plaza  II.  183,  March  Wall,  London, 
England  [CUBA! 
ADMINCHECK  LIMITED.  1  Old  BuHington 

Street,  London,  England  [IRAQI 
ADVANCED  ELECTRONICS 

DEVELOPMENT,  LTD.,  3  Mandeville 
Place,  London,  England  (IRAQI 
AGOCO  (a.k.a.  ARABIAN  GULF  OIL 
COMPANY),  Windsor  House,  42-50 
Victoria  Street,  London  SWlH  ONW, 
England  (LIBYAl 
AL-AGELt,  Dr.  Muktar  Ali  (a.k.a.  EL-AGELI, 
Dr.  Mukhtar  Ali;  a.k.a.  EL-AGELI.  Dr. 
Muktar  Ali),  Apartment  10,  Maida  Vale, 
Little  Venice,  London.  England;  15/17 
Lodge  Road.  St.  Johns  Wood,  London 
NWS  7JA.  England  (DOB  23  JUL  44) 
(individual)  (LIBYA! 
AL-AMIRl.  Adnan  Talib  Hassim,  43  Palace 
Mansions,  Hammersmith.  London. 
England  (individual)  [IRAQ] 
AL-HABOBI.  Dr.  Safa  (a.k.a.  AL-HABOBI, 
Dr.  Safa  Haji  J.;  a.k.a.  AL-HABUBI,  Dr. 
Safa  Hadi  Jawad;  a.k.a.  HABUBI,  Dr.  Safa 
Hadi  Javirad;  a.k.a.  HABUBI,  Dr.  Safa 
Jaw^ad;  a.k.a.  JAWAD,  Dr.  Safa  Hadi). 
Minister  of  Oil,  Flat  4D  Thorney  Court, 
Palace  Gate,  Kensington,  England;  Iraq 
(DOB  01  Jul  46)  (individual)  (IRAQJ 

AL-HABOBI,  Dr.  Safa  Haji  J.  (a.k.a.  AL- 
HABOBI,  Dr.  Safa;  a.k.a.  AL-HABUBI, 
Dr.  Safa  Hadi  Jawad;  a.k.a.  HABUBI,  Dr. 
Safa  Hadi  Jawad:  a.k.a.  HABUBI.  Dr.  Safa 
Jawad;  a.k.a.  JAWAD,  Dr.  Safa  HadiJ, 
Minister  of  Oil,  Flat  4D  Thorney  Court, 
Palace  Gate,  Kensington,  England;  Iraq 
(DOB  01  Jul  46)  (individual)  [IRAQI 

AL-HABUBI,  Dr.  Safa  Hadi  Jawad  (a.k.a.  AL-' 
HABOBI.  Dr.  Safa;  a.k.a.  AL-HABOBI, 
Dr.  Safa  Haji  J.;  a.k.a.  HABUBI.  Dr.  Safa 
Hadi  Jawad;  a.k.a.  HABUBI,  Dr.  Safa 
Jawad;  a.k.a.  JAWAD,  Dr.  Safa  Hadi), 
Minister  of  Oil,  Flat  4D  Thorney  Court, 
Palace  Gate,  Kensington,  England;  Iraq 
(DOB  01  Jul  46J  (individual)  (IkAQJ 

AL-OGAILY,  Akram  H.,  Flat  2.  St.  Ronons 
Court.  63  Putney  Hill.  London.  England 
(individual)  [IRAQI 

ALLEN.  Peter  Francis.  "Greys".  36  Stoughton 
Lane,  Stoughton.  Leicestershire,  England 
(individual)  [IRAQI 

ANGLO-CARIBBEAN  CO.,  LTD.  (a.k.a.  AVIA 
IMPORT),  Ibex  House,  The  Minories. 
London  EC3N  IDY.  England  (CUBA) 

ANGLO-YUGOSLAV  BANK  (n.k.a.  AY 

BANK  LIMITED),  London,  England  (FRY 
S&Ml 

ARABIAN  GULF  OIL  COMPANY  (a.k.a. 

AGOCO),  Windsor  House,  42-50  Victoria 
Street,  London  SWlH  ONW,  England 
[UBYA[ 

ARCHI  CENTRE  I.C.E.  LIMITED,  3 

Mandeville  Place,  London,  England 
(IRAQI 

ARCHICONSULT  LIMITED.  128  Buckingham 
Place,  London  5,  England  [IRAQ] 

ASSOCIATED  ENGINEERS,  England  [IRAQI 

ATIA,  Hachim  K.,  2  Stratford  Place,  London 
WIN  9AE,  England  (individual)  [IRAQI 

ATLAS  AIR  CONDITIONING  COMPANY 
LIMITED.  55  Roebuck  House.  Palace 
Street.  London,  England  (IRAQI 


ATLAS  EQUIPMENT  COMPANY  LIMITED, 
55  Roebuck  House,  Palace  Street, 
London,  England  (IRAQ] 
AVIA  IMPORT  (a.k.a.  ANGLO.^CARIBBEAN 
CO.,  LTD.).  Ibex  House,  The  Minories. 
London  EC3N  IDY,  England  (CUBA) 
AY  BANK  LIMITED  (f.k.a.  ANGLO- 
YUGOSLAV  BANK),  London,  England 
(FRY  SAM[ 
BSE.  CENEX  CO.  LTD.  (f  k.a.  B.S.E. 
TRADING  LIMITED),  Heddon  House, 
149-151  Regent  Street.  London,  WlR 
8HP,  England  (FRY  SAM) 
B.S.E.  TRADING  LIMITED  (n.k.a.  B.S.E. 

GENEXCO.  LTD.),  Heddon  House,  149- 
151  Regent  Street,  London,  WlR  8HP, 
England  [FRY  SAMI 
BYE  LTD.,  Morley  House,  314-322  Regent 
Street,  London  WlR  5AE,  England  [FRY 
SAMI 
CARIBSUGAR  INTERNATIONAL  TRADERS, 
S.A.,  125-133  Camden  High  Street, 
London,  NWl  7JR,  England  (CUBA( 
CENTROCOOP  LTD.,  162-168  Regent  Street, 

London  Wl  STB,  England  (FRY  SAMI 
CHAO,  Lazaro  R.,  Executive  Director,  Havana 
International  Bank,  20  Ironmonger  Lane. 
London  EC2V  8EY.  England  (individual) 
(CUBA( 
CHEMPETROL  INTERNATIONAL  LTD..  28 
Lincoln's  Inn  Fields.  London  WC2A 
3HH.  England  (LIBYAl 
CHEMPETROL  INTERNATIONAL  LTD..  5th 
Floor,  Quality  Court,  Chancery  Lane. 
London  WC2A  IHP.  England  (LIBYAl 
CUBANA  AIRLINES  (a.k.a.  EMPRESA 
CUBANA  DE  AVIACION).  c/o  Anglo- 
Caribbean  Shipping  Co.  Ltd.,  Ibex  House. 
The  Minories.  London  EC3N  IDY, 
England  [CUBA] 
DAGHIR.  Ali  Ashour.  2  Western  Road. 

Western  Green,  Thames  Ditton.  Surrey, 
England  (individual)  [IRAQ] 
DOMINION  INTERNATIONAL.  England 

[IRAQ] 
DURGACO,  London.  England  [CUBA] 
El^AGELI,  Dr.  Mukhtar  Ali  (a.k.a.  AI^ 

AGELI,  Dr.  Muktar  Ali;  a.k.a.  EL-AGEU. 
Dr.  Muktar  Ali).  Apartment  10,  Maida 
Vale,  Little  Venice,  London,  England;  15/ 
17  Lodge  Road.  St.  Johns  Wood.  London 
NWS  7JA.  England  (DOB  23  JUL  44) 
(individual)  [UBYA( 
EL-AGELI,  Dr.  Muktar  Ali  (a.k.a.  AL-AGEU, 
Dr.  Muktar  Ali;  a.k.a.  EL-AGELI,  Dr. 
Mukhtar  Ali),  Apartment  10,  Maida  Vale. 
Little  Venice,  London,  England;  15/17 
Lodge  Road,  St.  Johns  Wood.  London 
NWS  7JA,  England  (DOB  23  JUL  44) 
(individual)  [LIBYA] 
EL  AMIR.  Bahjat  Fade).  5  Rowsham  Dell. 
Gifford  Park.  Milton  Keynes  Bucks  MK14 
5JS,  Engfand  (DOB  01  JAN  42) 
(individual)  [LIBYAl 
EL  NAILI.  Smeida  El-Hosh.  21  Redlands 
Drive.  Loughton.  Milton  Keynes  Bucks 
MK5  8EJ,  England  (DOB  19  FEB  44) 
(individual)  [LIBYA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRLINES),  c/o  Anglo- 
Caribbean  Shipping  Co.  Ltd.,  Ibex  House. 
The  Minories,  London  EC3N  iDY. 
England  |eUBA( 
ENDSHIRE  EXPORT  MARKETING,  England 
(IRAQI 


ETCO  INTERNATIONAL  COMMODITIES 
LTD.,  Devonshire  House,  1  Devonshire 
Street.  London.  England  (CUBA] 
EUROMAC,  LTD.,  4  Bishops  Avenue, 

Northwood.  Middlesex,  England  [IRAQ] 
FALCON  SYSTEMS.  England  [IRAQ] 
FC9063  LIMITED  (n.k.a.  TEKNICA  (UK) 
LIMITED),  15/17  Lodge  Road,  St.  Johns 
Wood,  London  NWS  7JA,  England;  Avon 
House,  360-366  Oxford  Street.  London 
WIN  9HA,  England;  Tripoli,  Libya 
[LIBYA[ 
FUGHT  DRAGON  SHIPPING  LTD..  c/o 
ANGLO-CARIBBEAN  SHIPPING  CO. 
LTD..  4th  Floor.  South  Phase  2,  South 
Quay  Plaza  II.  183,  March  Wall,  London. 
England  [QJBA] 
HABUBI,  Dr.  Safa  Hadi  Jawad  (a.k.a.  AI^ 
HABOBI,  Dr  Safa;  a.k.a.  AL-HABOBI, 
Dr.  Safa  Haji  J.;  a.k.a.  AL-HABUBI,  Dr. 
Safa  Hadi  Jawad;  a.k.a.  HABUBI.  Dr.  Safa 
Jawad;  a.k.a.  JAWAD.  Dr.  Safa  Hadi). 
Minister  of  Oil.  Flat  4D  Thorney  Court. 
Palace  Gate.  Kensington,  England;  Iraq 
(DOB  01  Jul  46)  (individual)  (IRAQ] 
HABUBI.  Dr.  Safa  Jawad  (a.k.a  AL-HABOBI. 
Dr.  Safa;  a.k.a.  AL-HABOBI,  Dr.  Safa 
Haji  J.;  a.k.a.  AL-HABUBI.  Dr.  Safa  Hadi 
Jawad;  a.k.a.  HABUBI,  Dr.  Safa  Hadi 
Jawad;  a.k.a.  JAWAD.  Dr.  Safa  Hadi), 
Minister  of  Oil,  Flat  4D  Thorney  Court, 
Palace  Gate,  Kensington,  England:  Iraq 
(DOB  01  Jul  46)  (individual)  [IRAQ] 
HAVANA  INTERNATIONAL  BANK.  LTD., 
20  Ironmonger  Lane,  London  EC2V  8EY. 
England  (CUBA) 
HENDERSON,  Paul,  4  Copt  Oak  Close,  Tile 
Mill,  Coventry.  Warwickshire,  England 
(individual)  [IRAQ] 
IPC.  INTERNATIONAL  LIMITED,  England 

[IRAQJ 
IPC.  MARKETING  UMITED.  England 

(IRAQJ 
IMPERATORI,  Julio  A.,  Managing  Director, 
Havana  International  Bank,  20 
Ironmonger  Lane,  London  EC2V  SEY, 
England  (individual)  [CUBA] 
INEC  ENGINEERING  CO.  LTD..  175  Regent 

Street,  London  Wl.  England  [FRY  SAMI 
INEC  UK  LTD..  R/O  Albion  Street,  London 

W2  2AS.  England  [FRY  SAM] 
INEXPRODUCT  LTD.,  40-43.  Chancery  Lane. 

London  W.C.  2.  Engfand  [FRY  SAM] 
INTERPROGRESS  JMPORT  EXTORT  CO 
LTD..  63-66  Hatton  Garden,  EClN  SLE 
London.  England  (FRY  SAM] 
INVEST ACAST  PREQSION  CASTINGS, 
LTD.,  112  City  Road,  London.  England 
[IRAQ] 
IRAQI  AIRWAYS,  4  Lower  Regent  Street. 

London  SWIY  4P,  Engfand  (IRAQ] 
IRAQI  ALUED  SERVICES  LIMITED.  England 

[IRAQ] 
IRAQI  FREIGHT  SERVICES  LIMITED. 

England  [IRAQ] 
IRAQI  REINSURANCE  COMPANY,  31-35 
Fenchurch  Street,  London  EC3M  3D, 
England  [IRAQ] 
JAK  LTD.  (a.k.a.  JNK  LTD.).  Wildwoods. 
Theobalds  Park  Rd.,  Crews  Hill.  Enfield. 
Middlesex,  Engfand  (FRY  .SAM] 
JARDINE  HOUSE,  6  Crutched  Friars,  London 

EC3N  2HT,  England  [LIBYAl 
JAWABY  TECHNICAL  SERVICES  LIMITED 
(a.k.a.  TEKXEL  LIMITED),  London, 
Engfand  (UBYAJ 
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JAWAD.  Dr  Safa  Hadi  (a.k.a.  AL-HABOBI. 
Dr.  Safa;  a.k.a.  AL-HABOBI.  Dr.  Safa 
Haji )..  a.k.a.  AL-HABUBI.  Dr.  Safa  Hadi 
Jawad.  a.k.a.  HABIJBI,  Dr.  Safa  Hadi 
Jawad:  a.k.a.  HABUBI.  Dr.  .Safa  jawad). 
Minister  ofOil,  Flat  4DThomey  Court, 
Palace  Gate.  Kensington,  England.  Iraq 
(DOB  01  Jul  46)  (individual)  lIRACy 
INK  LTD.  (a.k.a.  )&K  LTD.).  Wildwoods. 
Theobalds  Park  Rd.,  Crews  Hill.  Enfield. 
Middlesex,  England  [FRY  S*M| 
JON.  Hana  Paul,  19  Tudor  House,  Windsor 
Way  Brook  Green,  London,  England 
(individual)  llRAQj 
KADHIJM,  Dr.  Fadel  Jawad.  c/o  Alvaney 
Court,  250  Finchley  Road,  London, 
England  (individual)  [IRAQI 
KEENCLOUD  LIMITED,  11  Catherine  Place. 
Westminister,  London,  England  (IRAQ) 
KOPRODUCT  LTD.,  2  Albion  Place.  King's 
Terrace,  Galena  Road.  London  W6  OQT, 
England  (FRY  S&Ml 
KOSTIC.  Bosko,  AY  Bank  Ltd.,  11/15  St. 
Mary-at-Hill,  EC3R8EE  London, 
England  (individual)  (FRY  S&M| 
LOPEZ.  Miguel,  A..  Deputy  Chairman. 
Havana  International  Bank,  20 
Ironmonger  Lane.  London  EC2V  8EY, 
England  (individual)  (CUBA!  . 
LOPEZ,  Quirino  Gutierrez,  c/o  ANGLO 
CARIBBEAN  SHIPPING  CO.,  LTD.,  7th 
Floor.  Ibex  House,  the  Minories,  London, 
EC3N  IDY,  England  (individual)  (CUBA) 
MEDCHOICE  HOLIDAYS  LTD.  (a.k.a. 

YlJ(X3TOLIKS  LTD.),  Chesham  House, 
150  Regent  Street.  London  WIR  6BB. 
England  |FRY  S&M| 
MEED  INTERNATIONAL  LIMITED.  3 
Mandeville  Place,  London,  England 
{IRAQ) 
METALCHEM  INTERNATIONAL  LTD.,  79/ 
83  Great  Portland  Street,  tendon  WIN 
5FA,  England  |FRY  S&Mj 
METTA  TRADING  LTD..  79-83  Great 
Portland  Street,  London  WIN  5FA, 
England  |FRY  S&M| 
NAMAN,  Saalim  or  Sam.  P.O.  Box  39. 
Fletchamstead  Highway.  Coventry, 
England;  Iraq:  Amman.  Jordan;  600  Grant 
Street,  42nd  Floor,  Pittsburgh, 
Pennsylvania.  U.S.A.;  5903  Harper  Road, 
Solon,  OH,  U.S.A.;  3343  Woodview  Lake 
Road,  West  Bloomfield,'Michiga  48323, 
U.S.A.  (individual)  IIRAQ] 
PARADISSIOTIS,  Christoforos  Pavlou.  34 
Grosvenor  Street.  London  WlX  9FG, 
England  (individual)  [LIBYA] 
PETROMED  LTD.,  18b  Charles  Street. 

London  WlX  7HD,  England  [FRY  S&MI 
PIONEER  SHIPPING  LTD.,  c/o  Anglo 

Caribbean  Shipping  Co.,  Ltd.,  4th  Floor, 
South  Phase  2,  South  Quay  Plaza  2, 183 
Marsh  Wall.  London  E14  9SH.  England: 
171  Old  Bakery  Street,  Valletta,  Malta 
[CUBA! 
RAFIDAIN  BANK.  Rafidain  Bank  Building. 
7-10  Leadenhall  Street,  London  EC3V 
INL,  England  (IRAQ) 
RAIBROOK  LIMITED.  England  [IRAQ] 
REYNOLDS  AND  WIUSON.  LTD..  21  Victoria 
Road,  Surbiton,  Surrey  KT6  4LK. 
England  (IRAQI 
RICKS,  Roy.  87  St.  Marys  Price.  Benfleet, 
Essex,  England  (individual)  jlRAQJ 


RODRIQUEZ,  Jose  Julio,  Chairman,  Havana 
International  Bank,  20  Ironmonger  Lane, 
London  EC2V  8EY,  England  (individual) 
[CUBA] 
RUDEX  INTERNATIONAL  LTD,  37-38 

Margaret  St,  London  WIN  8PS.  England 
[FRY  .S&MI 
RWR  INTERNATIONAL  COMMODITIES 
(n.k.a.  A.T.E.  INTERNATIONAL  LTD.).  3 
Mandeville  Place.  London.  England 
[IRAQI 
SABTINA  LIMITED.  530-532  Elder  House, 
Elder  Gate,  Central  Milton  Keynes  MK9 
ILR,  England  [LIBYAl 
SIMPO  (UK)  LTD.,  14-15  Berners  Street. 

London,  England  [FRY  S&Ml 
SIMPO  INTERNATIONAL.  London,  England 

IFRY  S&Ml 
SPECKMAN,  Jeanine,  England  (individual) 

[IRAQI 
T  N  K  FABRICS  LIMITED,  England  [IRAQI 
T.D.G.  (a.k.a.  TECHNOLOGY  AND 

DEVELOPMENT  GROUP  LTD.),  Centric 
House  390/391,  Strand,  London,  England 
[IRAQI 
T.E.G.  LIMITED,  3  Mandeville  Place. 

London,  England  [IRAQI 
T.M.G.  ENGINEERING  LIMITED.  Castle  Row, 
Horticultural  Place,  Chiswick,  London, 
England  [IRAQI 
TAMOIL  TRADING  LTD.  (f.k.a.  TAMOIL 
|UK|  LTD.),  1  St.  Paul's  Churchyard, 
London  EC4M  8SH,  England  [UBYAl 
TAMOIL  [UKI  LTD.  (n.k.a.  TAMOIL 
TRADING  LTD.),  1  St.  Paul's 
Churchyard,  London  EC4M  8SH, 
England  (LIBYAl 
TECHNOLOGY  AND  DEVELOPMENT 
GROUP  LTD.  (a.k.a.  T.D.G.).  CenUic 
House  390/391,  Strand,  London,  England 
[IRAQI 
TEKNICA  (UK)  LIMITED  (f.k.a.  FC9063 
LIMITED),  15/17  Lodge  Road,  St.  Johns 
Wood,  London  NW8  7IA.  England;  Avon 
House,  360-366  Oxford  Street,  London 
WIN  9HA,  England;  Tripoli,  Libya 
[LIBYAl 
TEKXEL  LIMITED  (a.k.a.  JAWABY 

TECHNICAL  SERVICES  LIMITED). 
London,  England  [UBYAl 
THRIFTFINE  LTD.,  47  Great  Marlborough 
Street,  London  WlV  2AS,  England  [FRY 
S&MI 
TIGRIS  TRADING,  INC..  2  Stratford  Place. 

London  WIN  9AE,  England  [IRAQI 
TOLEDO,  R.F.,  Managing  Director,  Havana 
International  Bank,  20  Ironmonger  Lane, 
London  EC2V  8EF,  England  (individual) 
[CUBAI 
TRAMP  PIONEER  SHIPPING  CO.,  Panama,  d 
o  Anglo  Caribbean  Shipping  Co.,  Ltd., 
4th  Floor,  South  Phase  2,  South  Quay 
Plaza,  183  Mars,  London  E14  9SH. 
England  [CUBAI 
U.I.  INTERNATIONAL.  England  [IRAQI 
UMM  AL-JAWABY  OIL  SERVICE 

COMPANY,  LTD.,  33  Cavendish  Square, 
London  WlM  9HF,  England  [UBYAl 
VAZ,  lose.  Managing  Director,  Havana 

International  Bank.  20  Ironmonger  Lane, 
London  EC2V  BEY,  England  (individual) 
[CUBAI 
VULCAN  OIL  SPA.,  United  Kingdom 
(offshore)  [UBYAl 


YUGOCARS  (a.k.a.  ZASTAVA  ((JB)  LTD.), 

Gloucester  House,  Basingstoke  Road, 

Reading,  Berkshire,  RG2  OQW,  England 

IFRY  S&MI 
YUGOTOURS  LTD.  (a.k.a.  MEDCHOICE 

HOLIDAYS  LTD.),  Chesham  House,  150 

Regent  Street,  London  WIR  6BB,  England 

[FRY  S&MI 
YUGOTOURS  LTD.,  37a  Great  Charles  Street, 

York  House,  Birmingham,  B3  SJY, 

England  [FRY  S&Ml 
YUGOTOURS  LTD.,  Cheshire  House,  18/0 

Booth  Street,  Manchester  M2  4AN, 

England  [FRY  S&M| 
ZASTAVA  (GB)  LTD.  (a.k.a.  YUGO  CARS), 

Gloucester  House,  Basingstoke  Road, 

Reading,  Berkshire,  RG2  OQW.  England 

[FRY  S&MI 
ZUGHAID,  Hassan  Senoussi,  15/17  Lodge 

Road.  St.  Johns  Wood.  London  NW8  7JA. 

England  (individual)  [LIBYAl 

Federal  Republic  of  Yugoslavia  (Serbia 
&  Montenegro) 

13.JULI,  Potlgorica.  Montenegro  [FRY  S&Ml 
21  MAI,  Belgrade,  Serbia  [FRY  S&M| 
AERODROM  BEOGRAD  (a.k.a.  AIRPORT 
BELGRADE),  Belgrade,  Serbia  [FRY 
S&MI 
AEROINZINJERING,  Belgrade,  Serbia  [FRY 

S&Ml 
AGRO-UNIVERZAL,  Kanijiza,  Vojvodina 

(Serbia)  IFRY  S&M| 
AGROEXPORT,  Belgrade,  Serbia  [FRY  S&M| 
AGROOPREMA,  Belgrade,  Serbia  [FRY  S&Ml 
AGROPANONIIA.  Vrsac,  Vojvodina  (Serbia) 

[FRY  S&Ml 
AGROPROMET,  Kikinda.  Vojvodina  (Serbia) 

[FRY  S&MI 
AGROVOJVODINA  (a.k.a. 

AGROVOJVODINA  EXPORT-IMPORT). 
23  Oktobra  blvd.  61.  21000  Novi  Sad. 
Vojvodina  (Serbia)  (All  offices 
worldwide)  [FRY  S&Ml  including  but 
not  limited  to:  Karafiatova  40.  Prague  10. 
Czech  Republic  [FRY  S&M|;  Katona  lozef 
utca  10/a,  1137  Budapest  13.ker, 
Hungary  [FRY  S&M|;  Warynskiego  28  m 
40,  Warsaw,  Poland  [FRY  S&Ml: 
Mosfiljmovskaja  42,  Moscow,  Russia 
[FRY  S&Ml 
AGROVOJVODINA  EXPORT-IMPORT  (a.k.a. 
AGROVOJVODINA),  23  Oktobra  blvd. 
61.  21000  Novi  Sad.  Vojvodina  (Serbia) 
(All  offices  worldwide)  [FRY  S&M) 
including  but  not  limited  to:  Karafiatova 
40.  Prague  10,  Czech  Republic  (FRY 
S&MI;  Katona  |ozef  utca  10/a,  1137 
Budapest  13.ker,  Hungary  [FRY  S&M); 
Warynskiego  28  m  40,  Warsaw,  Poland 
[FRY  S&Ml;  Mosfiljmovskaja  42, 
Moscow,  Russia  [FRY  S&Ml 
AIK  SUMADIJA,  Kragujevac,  Serbia  IFRY 

S&Ml 
AIK  VRANJE,  Vranje,  Serbia  [FRY  S&M| 
AIR  JUGOSLAVIA,  Belgrade,  Serbia  [FRY 

S&MI 
AIRPORT  BELGRADE  (a.k.a.  AERODROM 

BEOGRAD),  Belgrade,  Serbia  [FRY  S&M| 
ALUMINUM  COOPERATIVE  PODGORICJK 
(a.k.a.  KOMBINAT  ALUMINIjUMA 
PODGORICA).  FOB.  22,  81000 
Podgorica,  Montenegro  [FRY  S&M) 
ANDJIC,  Slobodan,  Kolazceja  1, 11000 

Belgrade.  Serbia  (individual)  IFRY  S&Ml 


APATEX-APATIN,  Industrijska  Zona,  25260 

Apatin,  Serbia  [FRY  S&M| 
AS  IMPEX/AEROSERVIS,  Serbia  [FRY  S&Mj 
ASS(X:iATION  OF  YUGOSLAV  RAILWAYS 

(a.k.a.  ZAIEDNICA  jUGOSLOVENSKIH 

ZELEZNICA),  Belgrade,  Serbia  [FRY 

S&MI 
ASTRO-ORION,  Serbia  [FRY  S&M) 
ATEKS,  Belgrade,  Serbia  [FRY  S&MJ 
AUTOMOBILE  INDUSTRY  -  CRVENA 

ZASTAVA  (a.k.a.  ZASTAVA;  a.k.a. 

ZAVODI  CRVti^4A  ZASTAVA  - 

KRAGUJEVAC),  Kragujevac,  Serbia  [FRY 

S&M) 
AUTOPREVOZ,  Pljevija,  Montenegro  [FRY 

S&Ml 
AUTOTEHNA,  Belgrade,  Serbia  [FRY  S&M] 
AVIOGENEX,  Milentia  Popovica.  11070 

Belgrade,  Serbia  [FRY  S&Ml 
AVNOJA  57,  Serbia  IFRY  S&M| 
A  VRAMOVIC,  Dragoslav,  Governor  of 

National  Bank  of  Yugoslavia,  Bulevar 

Revolucije  15, 11000  Belgrade,  Serbia; 

13200  Cleveland  Drive.  Rockville. 

Maryland.  U.S.A.  (DOB  14  Oct  19) 

(individual)  [FRY  S&M) 
B  K  COMPANY  (a.k.a.  B  K  HOLDING;  a.k.a. 

BRACA  KARIC  COMPANY;  a.k.a. 

BRACA  KARIC  TRADE  COMPANY; 

a.k.a.  BRACE  KARIC  COMPANY;  a.k.a. 

KARIC  BROTHERS  HOLDING),  Palmira 

Toljatija  3, 11070  Novi  Beograd,  Serbia 

(All  affiliated  companies  worldwide) 

IFRY  S&M] 
B  k  HOLDING  (a.k.a.  B  K  COMPANY;  a.k.a. 

BRACA  KARIC  COMPANY;  a.k.a. 

BRACA  KARIC  TRADE  COMPANY; 

a.k.a.  BRACE  KARIC  COMPANY;  a.La. 

KARIC  BROTHERS  HOLDING).  Palmira 

Toljatija  3. 11070  Novi  Beograd.  Serbia 

(All  affiliated  companies  worldwide) 

[FRY  S&MI 
BAGERSKO  BRODARSKO  PREDUZECE. 

Hajduk  Veljkov  Venae  46, 11000 

Belgrade,  Serbia  [FRY  S&M] 
BALKAN.  Suva  Reka,  Serbia  IFRY  S&M| 
BALKANIJA,  Belgrade,  Serbia  [FRY  S&Ml 
BANK  OF  VOJVODINA  (f.k.a.  VOJVODINA 

BANK-ASSOCIATED  BANK,  NOVI 

SAD:  a.k.a.  VOJVODJANSKA  BANKA. 

d.d.),  Serbia  (All  offices  worldwide) 

(FRY  S&MJ  including  but  not  limited  to: 

Langham  House,  308  Regent  Street, 

London,  WlR  SAL,  England  [FRY  S&M); 

Kaiser  Strasse  3,  6000  Frankfurt  am 

Main,  Germany  [FRY  S&MJ;  P.O.  Box 

391,  Bulevar  Marsala  Tita  14,  21001  Novi 

Sad,  Vojvodina  (Serbia)  [FRY  S&M) 
BANQUE  NATIONALE  DE  YOUGOSLAVIE 

(a.k.a.  NARODNA  BANKA 

JUGOSLAVIJE;  a.k.a.  NA^nONAL  BANK 

OF  YUGOSLAVIA),  Belgrade.  Serbia 

[FRY  S&MI 
BEGEJ  SHIPYARD,  Temisvarski  drum  bb, 

23000  Zrenjanin,  Serbia  (FRY  S&M] 
BEKO,  Bulevar  Vojvode  Bojovica  6-8, 11000 

Belgrade,  Serbia  [FRY  S&Ml 
BELGRADE-PREDUZECE  ROBNIH  KUCA, 

Belgrade,  Serbia  [FRY  S&M| 
BELGRADE  RAILROAD  TRANSPORTATION 

ORGANIZATION  (a.k.a.  ZELEZNICKO 

TRANSPORTNO  PREDUZECE 

BEOGRAD).  Belgrade,  Serbia  [FRY  S&M) 
BEOCINASKA  FABRIKA  CEMENTA,  Trg  Ive 

Lole  Ribara  1,  21300  Beocin.  Serbia  |FRY 

S&MI 


BEOtJRAD  AGRICULTURAL  COMPLEX 
PKB,  11213  Padinska  Skela,  Belgrade, 
Serbia  [FRY  S&M| 

be(x;rad-preduzece  za  uprava 
elektroenergicnik  sistema, 

Belgrade,  Serbia  (FRY  S&M| 
BEOGRADSKA  PLOVIDBA  (a.k.a. 

BEOPLOV),  Unjinov  Bulevar  165A, 

11070  Novi  Beograd,  Serbia  [FRY  S4M| 
BEOMEDICINA,  Belgrade,  Serbia  [FRY  S&Ml 
BEOMEDICINA,  Vojislava  Ilica  145, 11000 

Belgrade,  Serbia  [FRY  S&Mj 
BEOPLOV  (a.k.a.  BEOGRADSKA 

PLOVIDBA),  Lenjinov  Bulevar  165A, 

11070  Novi  Beograd,  Serbia  (FRY  S&M) 
BIP,  Bulevar  Vojvode  Putnika  5, 11000 

Belgrade,  Serbia  [FRY  S&M| 
BJELASICA,  Bijelo  Polje,  Serbia  [FRY  S&M| 
BOR-TOPIONICA  I  RARNERIJA  BAKRA, 

Bor,  Serbia  [FRY  S&MJ 
BRACA  KARIC  COMPANY  (a.k.a.  B  K 

COMPANY;  a.k.a.  B  K  HOLDING;  a.La. 

BRACA  KARIC  TRADE  COMPANY: 

a.k.a.  BRACE  KARIC  COMPANY:  a.k.a. 

KARIC  BROTHERS  HOLDING),  Palmira 

Toljatija  3, 11070  Novi  Beograd,  Serbia 

(All  affiliated  companies  worldwide) 

[FRY  S&Ml 
BRACA  KARIC  TRADE  COMPANY  (a.k.a.  B 

K  COMPANY;  a.k.a.  B  K  HOLDING; 

a.k.a.  BRACA  KARIC  COMPANY;  a.k.a. 

BRACE  KARIC  COMPANY;  a.k.a.  KARIC 

BROTHERS  HOLDING),  Palmira  ToljaUja 

3, 11070  Novi  Beograd,  Serbia  (All 

affiliated  companies  worldwide)  (FRY 

S&MI 
BRACE  KARIC  COMPANY  (a.k.a.  B  K 

COMPANY;  a.k.a.  B  K  HOLDING;  a.k.a. 

BRACA  KARIC  COMPANY;  a.k.a. 

BRACA  KARIC  TRADE  COMPANY; 

a.k.a.  KARIC  BROTHERS  HOLDING), 

Palmira  Toljatija  3, 11070  Novi  Beograd. 

Serbia  (All  affiliated  companies 

worldwide)  (FRY  S&M] 
BOJANA,  Cetinje,  Montenegro  [FRY  S&MJ 
BOKA  OCEAN  SHIPPING  CORPORATION, 

Monrovia,  Liberia,  c/o  Jugoslavenska 

Oceanska  Plovidba  BB,  Njegoseva.  P.O. 

Box  18.  85330  Kotor,  Montenegro  (FRY 

S&MJ 
BOKA,  Herceg  Novi,  Montenegro  [FRY  S&M] 
BRODOGRADIUSTE  NOVI  SAD,  Kamenicka 

ada  1.  21000  Novi  Sad,  Serbia  [FRY 

S&MI 
BRODOIMPEX,  Belgrade,  Serbia  [FRY  S&Ml 
BUDVANSKA  RIVIJERA,  Budva,  Montenegro 

[FRY  S&Ml 
CANNED  FRUIT  AND  VEGETABLE 

PRODUCTION  OF  PROKUPLJE  (a.k.a. 

HISAR  -  FABRIKA  ZA  PRERADU  VOCA 

I  POVRCA),  Prokuplje,  Serbia  (FRY 

S&M] 
CENTROCOOP  -  BELKAMEN,  Kavadarci. 

Serbia  [FRY  S&M] 
CENTROCOOP  -  HLADNJACA  BAR,  Bar, 

Montenegro  (FRY  S&M] 
CENTROCOOP  -  INVEST,  Belgrade.  Serbia 

[FRY  S&M] 
CENTROCOOP  -  PROIZVODNJA.  Belgrade. 

Serbia  [FRY  S&MJ 
CENTROEXPORT.  Belgrade,  Serbia  [FRY 

S&MI 
CENTROMARKET,  Belgrade,  Serbia  [FRY 

S&M] 
CENTROPROJEKT,  Belgrade,  Serbia  [FRY 
S&M] 


CENTROPROM,  Knez  Mihailova  20, 11000 

Belgrade,  Serbia  [FRY  S&M] 
CENTROSLAVIJA,  Novi  Sad,  Vojvodina 

(Serbia)  (FRY  S&M] 
CENTROTEKSTIL,  Belgrade,  Serbia  [FRY 

S&M] 
CHAMBER  OF  ECONOMY  OF 

MONTENEGRO  (a.k.a.  PRIVREDNA 
KOMORA  CRNE  GORE),  Podgorica, 
Montenegro  IFRY  S&M| 
CHAMBER  OF  ECONOMY  OF  SERBIA  (ak.a. 
PRIVREDNA  KOMORA  SRBIJE). 
Belgrade,  Serbia  (FRY  S&M) 
CHAMBER  OF  ECONOMY  OF 

YUCAJSLAVIA  (aJL.a.  PRIVREDNA 
KOMORA  lUGOSLAVIJE),  Belgrade. 
Serbia  [FRY  S&M) 
COOPERATIVE  PODGORICA.  Podgorica, 

Montenegro  [FRY  S&Ml 
CRNA  GORA  -  NIKSIC,  Niksic.  Montenegro 

IFRY  S&MI 
CRNAGORACOOP,  Danilovgrad.  Montenegro 

[FRY  S&MI 
CVIJANOVIC,  Zeljko.  Head  of  Srpska 

Novinska  Agencija  (SRNA)  News  Agency 
in  Belgrade,  Belgrade,  Serbia  (individual) 
(SRBHl 
DANUBE  (a.k.a.  DUNAV).  Smedet«vo.  Serbia 

[FRY  S&M] 
DES-SUBOTICA.  Gavrila  Principa  8,  24000 

Subotica,  Serbia  [FRY  S&M| 
DINARA,  Belgrade.  Serbia  [FRY  SftMJ 
DIP  (a.k.a.  DRVNO  INDUSTRIJSKO 

PREDUZECE),  Belgrade,  Serbia  [FRY 
S&M] 
DRVNO  INDUSTRIJSKO  PREDUZECE  (a.k.a. 

DIP),  Belgrade,  Serbia  [FRY  S&M| 
DRVOIMPEX,  Podgorica,  Montenegro  [FRY 

S&MI 
DUNAV  (a.k.a.  DANUBE),  Smederevo,  Serbia 

IFRY  S&Ml 
DUNAV  TISA  DUNAV  (a.k.a.  DUNAV- 

TISA-DUNAV),  Bulevar  Marsala  Tita  25. 
21000  Novi  Sad,  Vojvodina  (Seitia)  [FRY 
S&MI 
DUVANSKA  INDUSTRIJA,  Nis,  Serbia  [FRY 

S&Ml 
DUVANSKI  KOMBINAT,  Podgorica, 

Montenegro  [FRY  S&M] 
El  BULL  HN,  Nis.  Serbia  [FRY  S&M] 
EI-FABRIKA  RADIO  CEVI,  Nis,  Serbia  (FRY 

S&MI 
EI-NIS,  Nis,  Serbia  (FRY  S&M] 
ELEKTRODISTRIBUCIJA.  Belgrade,  Serbia 

(FRY  S&Ml 
ELEKTROMETAL,  Belgrade.  Serbia  [FRY 

S&M] 
ELEKTRONSKA  INDUSTRIJA,  Bulevar 
Velijka  Vlahovica  80-«2, 18000  Nis. 
Serbia  (FRY  S&M] 
ELEKTROPRIVREDA  CRNE  GORE  (a.k.a. 
MONTENEGRO  ELECTRIC  POWER 
COMPANY),  Podgorica,  Montenegro 
IFRY  S&MI 
ELEKTROPRIVREDA  KOSOVA  (a.k.a. 
KOSOVO  ELECTRIC  POWER 
COMPANY),  Pristtna,  Kosovo  (Serbia) 
IFRY  SftM] 
ELEKTROPRIVEDA-PREDUZIECE  ZA 

PROIZVODNJU  EL.  ENERGIJE  UGLJA, 
Belgrade,  Serbia  [FRY  S&M] 
ELEKTROPRIVREDA  SRBIJE  (a.k.a.  SERBIA 
ELECTRIC  POWER  INDUSTRY). 
Belgrade,  Serbia  [FRY  S&M] 
ELEKTROSRBIJA-DISTRIBUajA,  Kraljevo, 
Serbia  [FRY  S&M] 


UMI 
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UMI 


ELEKTRCDTIMOK.  Zajecar.  Serbia  (FRY  SftMl 
ELEKTROVOIVODINA.  Novi  Sad.  Vojvodina 

(Serbia)  [FRY  S&Ml 
BLIND.  Valjevo.  Serbia  |FRY  SAMI 
ENERGOGAS.  Novi  Beograd.  Serbia  (FRY 

S&MI 
ENERGOPROJEKT,  Belgrade.  Serbia  (All 

offices  worldwide)  (FRY  S&M)  including 
but  not  limited  to:  ENERGOPROJECT 
INZENJERING,  Lenjinor  Bulevar.  12 
Belgrade,  Serbia  (FRY  SAM); 
ENERGOPROIEKT  (BOTSWANA)  (PTY) 
LTD.,  P.O.  Box  445,  Gabarone,  Botswana 
(FRY  S*MI;  ENERGOPROJEKT,  INC.. 
New  York.  New  York.  U.S.A.  [FRY  SAM) 
EXPORT  IMPORT  KOSOVO.  Trg  Republike 
2,  38000  Pristina,  Kosovo.  Serbia  (FRY 
SAM] 
ENTERPRISE  FOR  CONSTRUCTION 

MACHINERY  -  RADOJE  DAKIC  (a.k.a. 
RADOJE  DAKIC),  Podgorica.  Montenegro 
[FRY  SAMI 
FABEG,  Belgrade.  Serbia  (FRY  SAMI 
FABRIKA  KABLOVA,  Zajecar.  Serbia  [FRY 

SAM] 
FABRIKA  OPREME  I  DELOVA.  Bor,  Serbia 

[FRY  SAM) 
FABRIKA  PUMPI JASTREBAC  NIS.  12 
Februara  Bulevar  82.  18000  Nis.  Serbia 
[FRY  SAM! 
FABRIKA  STAKLA  -  ZAJECAR.  Zajecar. 

Serbia  (FRY  SAMJ 
FABRIKA  VENTILA  ZA  PNEUMATIKU.  Bor, 

Serbia  [FRY  SAM) 
FAKULTET  ZA  MENADZMENT,  Narodnog 
Fronta  43. 11000  Belgrade,  Serbia  [FRY 
SAM] 
FAM,  Krusevac.  Serbia  (FRY  SAM] 
FAP-FAMOS,  Belgrade,  Serbia  [FRY  SAM] 
FEDERAL  DIRECTORATE  OF  SUPPLY  AND 
PROCUREMENT,  Belgrade.  Serbia  [FRY 
SAM] 
FERONIKL  -  GLOGOVAC,  Glogovac.  Kosovo 

(Serbia)  [FRY  SAM] 
FOREIGN  TRADE  INSTITUTE  (a.k.a. 

INSTITUT  ZA  SPOLJNU  TRGOVINU). 
Belgrade.  Serbia  [FRY  SAM] 
GAS.  Novi  Sad.  Vojvodina  (Serbia)  [FRY 

SAM] 
GENERAL  MOTORS  YU,  Belgrade,  Serbia 

[FRY  SAM] 
GENERALEXPORT  (a.k.a.  CENEX),  Belgrade. 

Serbia  [FRY  SAM] 
GENEX  (a.k.a.  GENERALEXPORT),  Belgrade. 

Serbia  [FRY  SAM] 
GENEX-AGRAR.  Post  Office  Box  636. 
Vladimira  Popovica  8. 11070  Novi 
Beograd.  Serbia  (FRY  SAM] 
GENEX-ENGINEERING.  Post  Office  Box  636. 
Vladimira  Popovica  8.  11070  Novi 
Beograd,  Serbia  [FRY  SAM] 
GENEX-INVEST.  Post  Office  Box  636. 
Vladimira  Popovica  8,  11070  Novi 
Beograd.  Serbia  [FRY  SAMI 
GBh4EX  KRISTAL.  Belgrade.  Serbia  [FRY 

SAM] 
GENEX-METALS.  Post  OfRo!  Box  636. 
Natodnih  Heroja  43.  11070  Novi 
Beograd.  Serbia  [FRY  SAM] 
GENEX-PHARM.  CHEMICALS  AND  CRUDE 
OIL.  Post  Office  Box  636.  Vladimira 
Popovica  8. 11070  Novi  Beograd.  Serbia 
[FRY  SAM] 
GENEX-REPRESENTATION.  Post  Office  Box 
636,  Dure  Dakovica  31, 11000  Belgrade, 
Serbia  [FRY  SAM] 


GENEX-TEXTILES,  LEATHER  AND 
FOOTWEAR.  Post  Office  Box  636, 
Vladimira  Popovica  8. 11070  Novi 
Beograd,  Serbia  [FRY  SAM] 
GENEX-TIMEER,  PAPER  AND  PRINTING. 
Post  Office  Box  636,  Narodnih  Heroja  43. 
11070  Novi  Beograd,  Serbia  [FRY  SAM] 
GEOINSTITUT.  Rovinjska  12,  11000 

Belgrade.  Serbia  [FRY  SAM] 
GIK  KOMGRAP,  Podgorica.  Montenegro 

[FRY  SAM] 
GLIMMER  MARITIME  S.A.,  Panama  City. 
Panama,  c/o  Beogradska  Plovidba. 
Lenjinov  Bulevar  165A.  11070  Novi 
Beograd.  Serbia  [FRY  SAM] 
GLOBAL.  Novi  Sad.  Vojvodina  (Serbia)  [FRY 

SAM] 
GORNJI IBAR.  Rozaje.  Montenegro  [FRY 

SAM] 
GOSA,  11420  Smederevska  Palanka, 

Industrijska  70.  Serbia  [FRY  SAM] 
GOSA,  Smederevo.  Serbia  [FRY  SAM] 
GRUPO ICD-PAMS-SG.  Belgrade.  Serbia 

[FRY  SAM] 
GUMAPLAST,  Indija.  Vojvodina  (Serbia) 

[FRY  SAM] 
HEMOFARM,  Vrsac.  Vojvodina  (Serbia)  [FRY 

SAM] 
HEMPRO.  Belgrade.  Serbia  (FRY  SAM] 
HIP-PETROHEMIJA,  Pancevo,  Vojvodina 

(Serbia)  [FRY  SAM] 
HISAR  -  FABRIKA  ZA  PRERADU  VOCA  I 
POVRCA  (a.k  a.  CANNED  FRUIT  AND 
VEGETABLE  PRODUCTION  OF 
PROKUPLJE),  Prokuplje.  Serbia  (FRY 
SAM) 
ICN-GALENIKA,  Belgrade.  Serbia  [FRY 

SAM] 
IKARUS,  Belgrade.  Serbia  [FRY  SAM] 
IKL  (a.k.a.  INDUSTRIJA  KOTRLJAJUQH 
LEZAJA),  Kneza  Danila  23-25,  11000 
Belgrade,  Serbia  (FRY  SAMI 
IMI.  Dragomira  Vukovica  BB,  38300  Pec. 

Kosovo  (Serbia)  (FRY  SAM] 
IMI.  Palmira  Toljatija  3. 11070  Novi  Beograd, 

Serbia  [FRY  SAM] 
IMK  14  OKTOBAR  (a.k.a.  METALWORKING 
MACHINES  AND  COMPONENTS 
INDUSTRY  14  OCTOBER),  Krusevac, 
Serbia  [FRY  SAM] 
IMLEK.  Zajecar.  Serbia  (FRY  SAM] 
IMR  -  INDUSTRIJA  MOTORA  RAKOVICA 
(ak.a.  MOTOR  INDUSTRY  OF 
RAKOVICA).  Belgrade.  Serbia  [FRY 
SAM] 
IMT  -  INDUSTRIJA  MOTORA  I TRAKTORA 
(a.k.a.  MACHINES  AND  TRACTORS 
INDUSTRY).  Belgrade,  Serbia  [FRY 
SAM] 
IMPREGNAQJA  DRVETA.  Kolasin. 

Montenegro  (FRY  SAM] 
INDUSTRIAIMPEX,  Marka  Miljanova  17, 
81000  Podgorica,  Montenegro  [FRY 
SAMI 
INDUSTRIAIMPORT,  Vuka  Karadzica  41, 
81000  Podgorica.  Montenegro  [FRY 
SAM) 
INDUSTRIJAIMPORT.  Podgorica. 

Montenegro  [FRY  SAM] 
INDUSTRIJA  KABLOVA.  Svetozarevo.  Serbia 

[FRY  SAMI 
INDUSTRIJA  KOTRLJAJUCIH  LEZAJA  (a.k.a. 
IKL).  Kneza  Danila  23-25, 11000 
Belgrade.  Serbia  [FRY  SAM] 


INEX  (a.k.a.  INEX-INTEREXPORT  LTD; 
a.k.a.  INTEREXPORT  LTD  CO.),  27 
Marta  69,  Belgrade,  Serbia  [FRY  SAM] 
INEX-INTEREXPORT  LTD  (a.k.a.  INEX; 
a.k.a.  INTEREXPORT  LTD.  CO.).  27 
Marta  69.  Belgrade.  Serbia  [FRY  SAM] 
INEX  TURIST,  Belgrade.  Serbia  [FRY  SAMI 
INFORMATIKA,  Belgrade,  Serbia  [FRY  SAM] 
INKOTEHNA.  Belgrade,  Serbia  [FRY  S&M] 
INOS.  Belgrade.  Serbia  (FRY  SAM] 
INPROM.  Podgorica,  Monipnegro  [FRY  SAM) 
INSTrrUT  MIHAJLO  PUPIN.  Belgrade. 

Serbia  [FRY  SAM] 
INSTITUT  ZA  SISTEME,  Belgrade.  Serbia 

[FRY  SAM] 
INSTITUT  ZA  SPOLJNU  TRGOVINU  (a.k.a. 
FOREIGN  TRADE  INSTITUTE). 
Belgrade,  Serbia  [FRY  SAM] 
INSTITUTE  B  K.  Palmira  Toljatija  3, 11070 

Novi  Beograd,  Serbia  (FRY  SAM] 
INTEREXPORT  LTD.  CO.  (a.k.a.  INEX;  a.k.a. 
INEX-INTEREXPORT  LTD),  27  Malta  69. 
Belgrade,  Serbia  [FRY  SAM] 
INTEREXPORT,  Belgrade,  Serbia  (FRY  SAM] 
INTERKOMERC,  Belgrade,  Serbia  [FRY  SAM] 
INTERNATIONAL  TRADE  MARKETING. 

Bel^de,  Serbia  [FRY  SAM] 
INTERSERVIS.  Vojvodina  (Serbia)  [FRY 

SAM] 
INTERTEHNA,  Belgrade,  Serbia  [FRY  SAM] 
INVEST  IMPORT,  Belgrade,  Serbia  (All 

offices  worldwide)  (FRY  SAM]  including 
but  pot  limited  to:  INVEST-IMPORT. 
Hermann-Mattem  Strasse  46. 1040 
Berlin.  Germany  [FRY  SAM];  INVEST- 
IMPORT,  Soimonovsku  per.  1,  Moscow, 
Russia  (FRY  SAMI;  INVEST-IMPORT 
-U.  EXPORT  GMBH,  Graf-Adolf-Strasse 
72-74,  4000  Dusseldorf  1 ,  Germany  [FRY 
SAM];  INVEST-IMPORT  ALGERIA.  2 
Chemin  Abdelcrim  Dziri  Villa. 
Samarcande  El  Biar,  Algiers.  Algeria 
[FRY  SAMI;  INVEST-IMPORT  BURMA, 
Sule  Pagoda  Road  136,  Rangoon,  Burma 
[FRY  SAMI;  INVEST-IMPORT  CHINA. 
Embassy  of  the  FRY.  Commercial 
Bureau.  1-22  Diplomatic  Office 
Building.  San  Li  Tun,  Beijing,  China 
[FRY  SAMI;  INVEST-IMPORT  CZECH 
REPUBLIC.  Prague.  Czech  Republic  [FRY 
SAMI;  INVEST-IMPORT  EGYPT.  21 
Ahmed  Orabi  Str.,  Mohandessin.  Cairo, 
Egypt  (FRY  SAM];  INVEST-IMPORT 
IRAN.  Blvo.  No.  202,  4th  Floor, 
Taleghani  Avenue  Sepahbod  Gharani 
Crossroad,  Tehran,  Iran  [FRY  SAM]; 
INVEST-IMPORT  IRAa  P  O.  Box  631. 
Baghdad,  Iraq  [FRY  SAM];  INVEST- 
IMPORT  LIBYA,  Shara  Omar  Mukatar 
310/III,  Office  11,  Tripoli.  Libya  (FRY 
SAM];  INVEST-IMPORT  UAE.  Arbifl 
Tower,  Office  No.  1503,  Dubai,  United 
Arab  Emirates  [FRY  SAMI 
INVESTINZENJERING.  Belgrade.  Serbia  [FRY 

SAMI 
IRAQI  AIRWAYS.  Belgrade.  Serbia  [IRAQI 
ITRANS.  Serbia  [FRY  SAM] 
IVO  LOLA  RIBAR  -  Beograd,  Belgrade. 

Serbia  [FRY  SAM] 
JAT  (a.k.a.  JAVNO  PREDUZECE  ZA 
VAZDUSNI  SAOBRACAJ;  a.k.a. 
JUGOSLOVENSKI  AEROTRANSPORT; 
a.k.a.  YUGOSLAV  AIRLINES),  Belgrade. 
Serbia  (All  offices  worldwide)  [FRY 
SAM) 


JAVNO  PREDUZECE  PTT  SRBIJE  (a.k.a. 
PUBLIC  ENTERPRISE  OF  POST, 
TELEGRAPH,  AND  TELEPHONE  OF 
SERBIA).  Serbia  [FRY  S&M] 
JAVNO  PREDUZECE  ZA  VAZDUSNI 
SAOBRACAJ  (a.k.a.  JAT;  a.k.a. 
JUGOSLOVENSKI  AEROTRANSPORT; 
a.k.a.  YUGOSLAV  AIRLINES).  Belgrade, 
Serbia  (All  offices  worldwide)  [FRY 
SAM] 
JIK  BANKA  d.d.  (a.k.a.  JUGOSLOVENSKA 
IZVOZNA  I  KREDrrNA  BANKA  d.d.; 
a.k.a.  YUGOSLAV  EXPORT  AND 
CREDIT  BANK  INC).  P.O.  Box  234.  Knez 
Mihailova  42. 11000  Belgrade,  Serbia 
(All  offices  worldwide)  [FRY  SAM] 
including  but  not  limited  to:  Mohren 
Strasse  17/III,  Berlin.  Germany  (FRY 
SAM);  Via  Carducci  20-11.  Piano  Scala  A. 
1-34122  Trieste.  Italy  [FRY  SAM] 
JNA  (a.k.a.  JUGOSLOVENSKA  NARODNA 
ARMIJA;  a.La.  YUGOSLAV  NATIONAL 
ARMY),  Belgrade,  Serbia  [FRY  SAM] 
JOP  (a.k.a.  JUGOOCEANIJA;  a.k.a. 
JUGOSLAVENSKA  OCEANSKA 
PLOVIDBA  BB;  a.k.a.  YUGOSLAV 
OCEAN  LINES),  Njegoseva.  P.O.  Box  18, 
85330  Kotor,  Montenegro  [FRY  S&M] 
JUGOAGENT,  Belgrade,  Serbia  [FRY  SAM] 
JUGOALAT,  Novi  Sad,  Vojvodina  (Serbia) 

[FRY  SAM] 
JUGOAUTO.  Belgrade,  Serbia  [FRY  SAMI 
JUGOAZBEST,  Milanovac.  Serbia  [FRY  SAM] 
JUGOBROD,  Belgrade.  Serbia  (FRY  SAM] 
JUGOOCEANIJA  (a.k.a.  JOP;  a.k.a. 
JUGOSLAVENSKA  OCEANSKA 
PLOVIDBA  BB;  a.k.a.  YUGOSLAV 
OCEAN  LINES),  Njegoseva,  P.O.  Box  18, 
85330  Kotor,  Montenegro  [FRY  SAM] 
JUGOOCEANIJA,  Kotor,  Montenegro  (FRY 

SAM] 
JUGODRVO,  Belgrade,  Serbia  [FRY  SAM] 
JUGODUVAN,  Nis.  Serbia  (FRY  SAM] 
JUGOELEKTRO,  Belgrade.  Serbia  (FRY  SAM] 
JUGOEXPORT,  Belgrade.  Serbia  (FRY  S&M) 
JUGOHEMIjA,  Belgrade.  Serbia  [FRY  S&M] 
JUGOINSPEKT,  Serbia  [FRY  S&M] 
JUGOLABORATORIJA,  Belgrade,  Serbia 

[FRY  S&M] 
JUGOLEK.  Belgrade,  Serbia  [FRY  SAM] 
JUGOMETAL,  Belgrade,  Serbia  (FRY  SAM) 
JUGOMONTANA  (a.k.a.  YUGOMONTANA). 

Belgrade,  Serbia  [FRY  S&MI 
JUGOPAPIR.  Belgrade.  Serbia  (FRY  S&M| 
JUGOPETROL,  Belgrade.  Serbia  (FRY  S&M) 
JUGOPREVOZ,  Belgrade.  Serbia  (FRY  S&M) 
JUGOSLAVENSKA  OCEANSKA  PLOVIDBA 
BB  (a.k.a.  JOP;  a.k.a.  JUGOOCEANIJA; 
a.k.a.  YUGOSLAV  OCEAN  LINES), 
Njegoseva,  P.O.  Box  18,  85330  Kotor, 
Montenegro  (FRY  S&M] 
JUGOSLOVENSKA  IZVOZNA  I  KREDITNA 
BANKA  d.d.  (a.k.a.  JIK  BANKA  d.d.; 
a.k.a.  YUGOSLAV  EXPORT  AND 
CREDIT  BANK  INC.),  P.O.  Box  234,  Knez 
Mihailova  42. 11000  Belgrade,  Serbia 
(All  offices  worldwide)  [FRY  S&M] 
including  but  not  limited  to:  Mohren 
Strasse  17/111.  Berlin.  Germany  [FRY 
S&M];  Via  Carducci  20-11,  Piano  Scala  A. 
1-34122  Trieste,  Italy  [FRY  S&M] 
JUGOSLOVENSKA  NARODNA  ARMIJA 
(a.k.a.  JNA;  a.k.a.  YUGOSLAV 
NATIONAL  ARMY).  Belgrade,  Serbia 
[FRY  S&M] 


JUGOSLOVENSKA  POMORSKA  AGENQJA 

(a.k.a.  YUGOSLAV  SHIPPING  AGENCY), 

Belgrade,  Serbia  [FRY  S&M] 
JUGOSLOVENSKI  AEROTRANSPORT  (a.La. 

JAT;  a.k.a.  JAVNO  PREDUZECE  ZA 

VAZDUSNI  SAOBRACAJ;  a.k  a. 

YUGOSLAV  AIRLINES).  Belgrade. 

Serbia  (All  offices  worldwide)  [FRY 

SAM) 
JUGOTEHNA,  Belgrade,  Serbia  [FRY  SAM] 
KARIC  BANKA,  Palmira  Toljatija  3,  11070 

Novi  Beograd.  Serbia  (FRY  SAM] 
KARIC  BROTHERS  HOLDING  (a.k.a.  B  K 

COMPANY;  a.La.  B  K  HOLDING;  a.k.a. 

BRACA  KARIC  COMPANY;  a.La. 

BRACA  KARIC  TRADE  COMPANY; 

a.k.a.  BRACE  KARIC  COMPANY). 

Palmira  Toljatija  3. 11070  Novi  Beograd, 

Serbia  (All  affiliated  companies 

worldwide)  [FRY  S&M] 
KAT,  Podgorica.  Montenegro  [FRY  S&M) 
KLUZ.  Belgrade.  Serbia  [FRY  S&M| 
KOIMPEX.  Novi  Sad,  Vojvodina  (Serbia) 

[FRY  S&M] 
KOMBINAT  ALUMINIJUMA  PODGORICA 

(a.La.  ALUMINUM  COOPERATIVE 

PODGORICA),  P.O.B.  22,  81000 

Podgorica,  Montenegro  (FRY  S&M) 
KOMGRAP  (a.La.  KOMGRAP-GRO),  Terazije 

4,  P.O.  Box  468, 11001  Belgrade,  Serbia 

[FRY  S&M] 
KOMGRAP-GRO  (a.k.a.  KOMGRAP),  Terazije 

4.  P.O.  Box  468. 11001  Belgrade.  Serbia 

[FRY  S&M] 
KOMUNALNO  PODUZECE.  5.  Hercegovacke 

Brigada,  81340  Herceg-Novi. 

Montenegro  (FRY  S&M) 
KONSTRUKTOR.  Pancevo.  Vojvodina 

(Serbia)  (FRY  S&M] 
KOOPERATTVA,  Novi  Sad.  Vojvodina 

(Serbia)  (FRY  S&M] 
KOPAONIK.  Belgrade,  Serbia  (FRY  S&M) 
KOPRODUKT  (a.La.  KOPRODUKT  ZA 

UNUTRASNJU  I  SPOLJNU  TRGOVINU  I 

ZASTUPANJE  STRANIH  PREDUZECA). 

Bulevar  Marsala  Tita  6,  21000  Novi  Sad. 

Vojvodina  (Serbia)  [FRY  S&M] 
KOPRODUKT  ZA  UNUTRASNJU  I  SPOLJNU 

TRGOVINU  I  ZASTUPANJE  STRANIH 

PREDUZECA  (a.La.  KOPRODUKT). 

Bulevar  Man;ala  Tita  6,  21000  Novi  Sad, 

Vojvodina  (Serbia)  [FRY  S&M) 
KOSOVO  ELECTRK:  power  COMPANY 

(a.La.  ELEKTROPRIVREDA  KOSOVA). 

Pristina,  Kosovo  (Serbia)  [FRY  S&M) 
KOTOR  OVERSEAS  SHIPPING  LTD.. 

Valletta,  Malta,  c/o  Jugoslavenska 

Oceanska  Plovidba  BB,  Njegoseva,  P.O. 

Box  18.  85330  Kotor,  Montenegro  (FRY 

S&M) 
KRUSEVAC  PROMET.  Krusevac,  Serbia  [FRY 

SAM] 
KRUSIK,  Valjevo,  Serbia  [FRY  SAM] 
KUGLEX,  Belgrade,  Serbia  (FRY  S&M] 
LETEKS  -  LESKOVAC  (a.k.a.  WOOL  AND 
TEXTILE  INDUSTRY  OF  LESKOVAC). 

Leskovac,  Serbia  (FRY  S&M| 
LIRIJA,  Prizren,  Kosovo  (Serbia)  [FRY  S&M] 
LITALIA  SHIPPING  S.A.,  Panama  City, 
Panama;  c/o  Beogradska  Plovidba. 
Lenjinov  Bulevar  165A,  11070  Novi 
Beograd.  Serbia  [FRY  S&M] 
LIVNICA,  Kikinda,  Vojvodina  (Serbia)  (FRY 

S&M] 
LUKA  BAR-PREDUZECE.  81350  Bar. 
Montenegro  [FRY  S&M] 


LZTK,  Kikinda,  Vojvodina  (Serbia)  (FRY 

S&M] 
MACHINE  INDUSTRY  OF  NIS  (a.k.a.  MIN  ^ 

MASINSKA  INDUSTRIJA),  Nis.  Sefbia 

(FRY  S&M) 
MACHINES  AND  TRACTORS  INDUSTRY 

(a.La.  IMT  -  INDUSTRIJA  MOTORA  I 

TRAKTORA),  Belgrade,  Serbia  (FRY 

S&M] 
MAG  INTERTRADE,  Serbia  [FRY  SftM] 
MAGNOHROM,  Kraljevo.  Serbia  (FRY  SAM) 
MARKONIZONl.  Serbia  [FRY  SAM] 
MASINOKOMERC.  Belgrade.  Serbia  (FRY 

SAMI 
MASINOKOMERC,  Knez  Mihajlova  1-3.  P. 

Pah  232. 11000  Belgrade,  Serbia  (FRY 

SAM) 
MATROZ  -  CELLULOSE  AND  PAPER 

INDUSTRY  (a.La.  MATROZ  SREMSKA 

MITROVICA),  Sremska  Mitrovica, 

Vojvodina  (Serbia)  (FRY  SAMI 
MATROZ  SREMSKA  MITROVICA  (a.La. 

MATROZ  -  CELLULOSE  AND  PAPER 

INDUSTRY),  Sremska  Mitrovica. 

Vojvodina  (Serbia)  (FRY  SAM) 
MERIMA,  Krusevac,  Serbia  [FRY  SAM) 
METALAC.  SuboUcka  23. 11050  Belgrade. 

Serbia  [FRY  SAM] 
METAL  AND  PLASTIC  COMPONENTS 

PRODUCTION  (a.La.  PROGRES 

PRIZREN).  Prizren,  Kosovo  (Serbia)  (FRY 

SAM] 
METALLURGKIAL  COOPERATIVE  OF 

SMEDEREVO  (a.k.a.  MKS  - 

METALURSKI  KOMBINAT 

SMEDEREVO),  Smederevo,  Serbia  [FRY 

SAM] 
METALOPLASTIKA,  Jevrenova  br  111. 

15000  Sabac,  Serbia  [FRY  SAM) 
METALSERVIS.  Belgrade,  Serbia  [FRY  SAM) 
METALURSKO  N4ETALSKI  KOMBINAT 

NIKSIC,  Niksic,  Montenegro  (FRY  SAM) 
METALWORKING  MACHINES  AND 

COMPONENTS  INDUSTRY  14 

OCTOBER  (a.La.  IMK  14  OKTCfflAR). 

Krusevac,  Serbia  [FRY  SAM] 
MG  NORD  TRADING  COMPANY.  Belgrade. 

Serbia  [FRY  SAM] 
MIHIC.  Vukasin,  Ul.  Majke  Jevrosime  39, 

Belgrade,  Serbia  (DOB  17  Jul  28) 

(individual)  [FRY  SAM] 
MIN  -  MASINSKA  INDUSTRIJA  (a.La. 

MACHINE  INDUSTRY  OF  NIS),  Nis, 

Serbia  [FRY  SAM] 
MINEL.  Belgrade,  Serbia  [FRY  SAM] 
MINEX  AD.  CO.,  33  Vsegradska  Street,  Nis, 

Serbia  (FRY  SAMI 
MINING  METALLURGY-CHEMICAL 

COMBINATION  OF  LEAD  AND  ZINC 

(a.La.  TREPCA-KOSOVSKA 

MITROVICA),  Kosovska  Mitrovica, 

Kosovo  (Serbia)  [FRY  SAM] 
MJESOVITO,  Herceg  Novt  Monten^ro  (FRY 

SAMI 
MK,S  -  METALURSKI  KOMBINAT 

SMEDEREVO  (a.k.a.  METALLURGICAL 
COOPERATIVE  OF  SMEDEREVO), 
Smederevo,  Serbia  (FRY  SAM] 
MONTENEGRIN  RAILROAD 

TRANSPORTATION  ORGANIZATION 
(a.La.  ZELEZNICKO  TRANSPORTNO 
PREDUZECE  CRNE  GORE),  Montenegro 
(FRY  SAM) 
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MONTENEGRO  ELECTRIC  POWER 

COMPANY  (a.ka.  ELEKTROPRTVREDA 
CRNE  GORE),  Podgorica,  Montenegro 
IFRYSAMl 
MONTENEGRO  OVERSEAS  NAVIGATION 
LTD..  Panama  City,  Panama,  c/o 
Prekookeanska  Plovidba.  P.O.  Box  87. 
Marsala  Tita  46,  85000  Bar.  Montenegro 
[FRYS4MI 
MONTENEGRO  POST.  TELEGRAPH  AND 
TELEPHONE  (a.k.a.  PTT  CRNE  GORE). 
Montenegro  [FRY  SiM) 
MONTENEGROEXPRES  -  BUDVA  (a.k.a. 
TOURIST  ENTERPRISE 
MONTENEGROEXPRES).  Budva, 
Montenegro  (FRY  S*M1 
MONTEX,  Niksic,  Montenegro  (FRY  S&Ml 
MONTIN'VEST,  Bulevar  Revolucije  84. 
P.O.Box  821,  11001  Belgrade.  Serbia 
(FRYS4MI 
MORAVA,  Serbia  (FRY  S&M) 
MOSTOGRADNJA-GRADJEVNO 

PREDUZECE.  Vlajkoviceva  19A.  11000 
Belgrade,  Serbia  [FRY  S4M1 
MOTOR  INDUSTRY  OF  RAKOVICA  (a.La. 
IMR  -  INDUSTRIJA  MOTORA 
RAKOVICA),  Belgrade.  Serbia  (FRY 
SAMl 
NAQONAL  SHOP.  Belgrade.  Serbia  [FRY 

S&M] 
NAQONAL.  Serbia  [FRY  S»M] 
NAFTAGAS-PROMET.  Novi  Sad.  Vojvodina 

(Serbia)  [FRY  SiMj 
NAFTAGAS-REFINERIJA,  Pancevo. 

Vojvodina  (Serbia)  (FRY  S*M] 
NAFTAGAS,  Novi  Sad.  Vojvodina  (Serbia) 

(FRYS4M] 
NARODNA  BANKA  CRNE  GORE  (a.k.a. 

NATIONAL  BANK  OF  MONTENEGRO). 
Podgorica.  Montenegro  [FRY  SAM] 
NARODNA  BANKA  JUGOSLAVIJE  (a.k.a. 
BANQUE  NATIONALE  DE 
YOUGOSLAVIE:  a.k.a.  NATIONAL 
BANK  OF  YUGOSLAVIA).  Belgrade. 
Serbia  [FRY  S*M1 
NARODNA  BANKA  SRBUE  (a.k-a. 
NATIONAL  BANK  OF  SERBL\). 
Belgrade.  Serbia  [FRY  S&M] 
NATIONAL  BANK  OF  MONTENEGRO  (a.k.a. 
NARODNA  BANKA  CRNE  GORE). 
Podgorica.  Montenegro  [FRY  SftM) 
NATIONAL  BANK  OF  SERBL\  (a.k.a. 

NARODNA  BANKA  SRBIJE).  Belgrade, 
Serbia  [FRY  S*M1 
NATIONAL  BANK  OF  YUGOSLAVIA  (a.k.a. 
BANQUE  NATIONALE  DE 
YOUGOSLAVIE;  a.k.a.  NARODNA 
BANKA  JUGOSLAVIJE).  Belgrade.  Serbia 
(FRY  SAM] 
NIS-NAFTA  INDUSTRIJA  SRBIJE  (a.k.a. 
SERBL^N  PETROLEUM  INDUSTRY). 
Novi  Sad,  Vojvodina  (Serbia)  (FRY  SAM] 
NISSAL.  Bulevar  Veljka  Vlahovica  bb.  18000 

Nis.  Serbia  [FRY  SAM] 
NOUVEL,  Belgrade,  Serbia  [FRY  SAM) 
NOVI  SAD  RAILROAD  TRANSPORTATION 
ORGANIZATION  (a.k.a.  ZELEZNICKO 
TRANSPORTNO  PREDUZECE  NOVI 
SAD).  Novi  Sad.  Vojvodina  (Serbia)  (FRY 
SAM] 
NOVI  SHIPPING  COMPANY  S.A..  Panama 
City,  Panama,  c/o  Beogradska  Plovidba. 
Lenjinov  Bulevar  165A.  11070  Novi 
Beograd.  Serbia  (FRY  SAM] 
NOVINSKA  AGENQJA  TANJUG  (a.k.a. 
TANJUG).  Belgrade.  Serbia  (FRY  SAM] 


NOVKABEL.  Novi  Sad.  Vojvodina  (Serbia) 

(FRY  SAM] 
NOVOSADSKA  FABRIKA  KABELA.  Novi 

Sad.  Vojvodina  (Serbia)  [FRY  SAM] 
OBOD  CETINJE  -  ELEKTROINDUSTRIJA. 

Cetinje,  Montenegro  [FRY  SAM) 
OCEANIC  BULK  SHIPPING  S.A..  Panama 
City.  Panama,  c/o  Jugoslavenska 
Oceanska  Plovidba  BB.  Njogpseva.  P.O. 
Box  18.  85330  Kotor.  Montenegro  (FRY 
SAM] 
OMNLMJTO.  Belgrade.  Serbia  [FRY  SAM] 
OMNIKOMERC,  Belgrade.  Serbia  [FRY  SAM] 
OPTIKA  -  BEOGRAD.  Belgrade,  Serbia  [FRY 

SAM] 
OSA  CHARTERING.  Belgrade.  Serbia  (FRY 

SAM] 
OSNOVNA  BANKA  POLJOPRIVEDNA 
BANKA.  Novi  Sad.  Vojvodina  (Serbia) 
[FRY  SAM] 
PAMUCNl  KOMBINAT  YUMKO.  Vranje, 

Serbia  [FRY  SAM] 
PANCEVO  HEMIJSKA  INDUSTRIJA, 

Spoljnostarcevacka  80.  26000  Pancevo. 
Serbia  (FRY  SAM] 
PIK  BECEJ.  Becej.  Vojvodina  (Serbia)  (FRY 

SAM] 
PIK  SIRMIUM.  Sremska  Mitrovica.  Vojvodina 

(Serbia)  (FRY  SAM] 
PIK  SOMBOR.  Somber.  Vojvodina  (Serbia) 

[FRY  SAMl 
PIK  POZAREVAC,  Pozarevac.  Serbia  (FRY 

SAMl 
PIK  TAKOVO.  Gomji  Milanovac.  Serbia  (FRY 

SAM] 
PIK  TAMIS.  Pancevo.  Vojvodina  (Serbia) 

[FRY  SAM] 
PKB  (a.k.a.  POLJOPRTVREDNI  KOMBINAT 
BEOGRAD),  Padinska  Skela.  Serbia  (FRY 
SAMl 
PKB  COMMERCE.  Belgrade.  Serbia  (FRY 

SAM) 
PKB  HERCEG  NOVI.  Heroeg  Novi. 

Montenegro  (FRY  SAM] 
POLJOPRIVREDNI  KOMBINAT  BEOGRAD 
(ak-a.  PKB),  Padinska  Skela.  Serbia  (FRY 
SAM] 
POUMKA.  Ivangrad,  Montenegro  (FRY  SAM] 
PREDUZECE  ZA  GAZDOVANJE  SUMAMA  - 
SRBIJASUME  (a.k.a.  PUBUC  FORESTRY 
ENTERPRISE  -  SRBIJASUME),  Serbia 
(FRY  SAM) 
PREKOOKEANSKA  PLOVIDBA,  P.O.  Box  87. 
Marsala  Tita  46.  85000  Bar.  Montenegro 
[FRY  SAM] 
PRIVREDNA  KOMORA  CRNE  GORE  (a.k.a. 
CHAMBER  OF  ECONOMY  OF 
MONTENEGRO).  Podgorica.  Montenegro 
[FRY  SAM] 
PRIVREDNA  KOMORA  JUGOSLAVIJE  (a.k.a. 
CHAMBER  OF  ECONOMY  OF 
YUGOSLAVL\).  Belgrade.  Serbia  (FRY 
SAM] 
PRIVREDNA  KOMORA  SRBIJE  (a.k-a. 

CHAMBER  OF  ECONOMY  OF  SERBL\), 
Belgrade.  Serbia  [FRY  SAM4 
PROGRES  INTERAGRAR.  Belgrade.  Serbia 

[FRY  SAM) 
PROGRES.  Belgrade.  Serbia  (FRY  SAM] 
PROGRES  PRIZREN  (a.k.a.  METAL  AND 
PLASTIC  COMPONENTS 
PRODUCTION).  Prizren.  Kosovo  (Serbia) 
(FRY  SAM) 
PROMET,  Niksic,  Montenegro  [FRY  SAM] 
PRVOBORAC,  Niksic.  Montenegro  (FRY 
SAM) 


PRVA  PETROLETKA.  Trstenik.  Serbia  [FRY 

SAM] 
PRVI  MAJ.  18300  Pirot.  Serbia  (FRY  SAM) 
PTT  CRNE  GORE  (a.k.a  MONTENEGRO 

POST,  TELEGRAPH  AND  TELEPHONE). 
Montenegro  [FRY  SAM] 
PTT  JUGOSLAVIJE  (a.k.a.  YUGOSLAV 

POST,  TELEGRAPH  AND  TELEPHONE). 
Belgrade.  Serbia  (Including  all  Serbian 
and  Montenegrin  affiliates)  (FRY  SAM] 
PTT  SRBIJA  (a.k.a.  SERBL\  POST. 
TELEGRAPH  AND  TELEPHONE). 
Belgrade,  Serbia  (FRY  SAM) 
PUBLIC  ENTERPRISE  OF  POST. 

TELEGRAPH.  AND  TELEPHONE  OF 
SERBL\  (a.k.a.  JAVNO  PREDUZECE  PTT 
SRBIJE).  Serbia  [FRY  SAM] 
PUBLIC  FORESTRY  ENTERPRISE  - 

SRBIJASUME  (a.k.a.  PREDUZECE  ZA 
GAZDOVANJE  SUMAMA  - 
SRBIJASUME).  Serbia  (FRY  SAM] 
PUTNIK.  Belgrade,  Serbia  [FRY  SAM) 
RAD  GRADJEVINSKO  PREDUZECE, 

Belgrade,  Serbia  [FRY  SAM] 
RADIO  TELEViajA  BEOGRAD  (a.k.a.  RTB). 

Belgrade.  Serbia  [FRY  SAM] 
RADIO  TELEVIZIJA  CRNE  GORE  (a.k.a.  RTV 
CRNE  GORE).  Podgorica.  Montenegro 
(Including  all  affiliates)  [FRY  SAM] 
RADIO  TELEVIZIJA  NOVI  SAD  (a.k.a.  RTV 
NOVI  SAD),  Novi  Sad.  Vojvodina 
(Serbia)  [FRY  SAM) 
RADIO  TELEVIZIJA  PRISTINA  (a.k.a.  RTV 
PRISTINA).  Pristina.  Kosovo  (Serbia) 
[FRY  SAMl 
RADIO  TELEVIZIJA  SRBIJE  (a.k.a.  RTV 
SRBIJE),  Belgrade,  Serbia  (Including  all 
affiliates)  [FRY  SAM] 
RADOJE  DAKIC  (a.ka.  ENTERPRISE  FOR 
CONSTRUCaON  MACHINERY  - 
RADOJE  DAKIC).  Podgorica.  Montenegro 
(FRY  SAM] 
RAFINERIJA.  Novi  Sad.  Vojvodina  (Serbia) 

[FRY  SAM] 
RANK  XEROX  YU.  Belgrade.  Serbia  (FRY 

SAM] 
RAPID  CO.  Studentski  trg  4. 11000  Belgrade. 

Serbia  (FRY  SAM] 
RAPID.  Belgrade.  Serbia  [FRY  SAM] 
RATAR.  Podgorica.  Montenegro  [FRY  SAM] 
RATKO  MITROVIC  -  BEOGRAD.  Belgrade. 

Serbia  [FRY  SAM] 
REKORD.  Belgrade.  Serbia  [FRY  SAM] 
ROBNE  KUCE  BEOGRAD.  Belgrade.  Serbia 

(FRY  SAMl 
ROZAJE.  Polimlje.  Serbia  [FRY  SAM] 
RTB  (a.k.a.  RADIO  TELEVIZIJA  BEOGRAD). 

Belgrade.  Serbia  (FRY  SAM] 
RTB  BOR.  Bor.  Serbia  [FRY  SAM) 
RTV  CRNE  GORE  (a.k.a.  RADIO  TELEVIZIJA 
CRNE  GORE),  Podgorica,  Montenegro 
(Including  all  affiliates)  [FRY  SAM] 
RTV  NOVI  SAD  (a.k.a.  RADIO  TELEVIZIJA 
NOVI  SAD),  Novi  Sad.  Vojvodina 
(Serbia)  [FRY  SAM] 
RTV  PRISTINA  (a.k.a.  RADIO  TELEVIZIJA 
PRISTINA).  Pristina.  Kosovo  (Serbia) 
(FRY  SAM) 
RTV  SRBIJE  (a.ka.  RADIO  TELEVIZIJA 
SRBIJE).  Belgrade.  Serbia  (Including  all 
affiliates)  [FRY  SAM) 


RUDNAP  DD  (a.k.a.  RUDNAP  EXPORT- 
IMPORT).  10  Ul.  Vuka  Karadzica- 
Strasse.  11001  Belgrade,  Serbia  (All 
offices  worldwide)  (FRY  S&M]  including 
but  not  limited  to:  Algiers  branch  office, 
12  Rue  Tirman.  Algiers.  Algeria  [FRY 
S&M];  Rio  de  Janiero  branch  office.  Rio 
dc  Janiero.  Brazil  (FRY  S&M];  Beijing 
representative  office.  Beijing.  China  [FRY 
S&M];  Prague  branch  office.  U  Obecniho 
Dvora  2.  Prague  1.  Czech  Republic  (FRY 
S&M];  Berlin  branch  office,  Berlin, 
Germany  [FRY  S&M);  Jakarta 
representative  office.  Jakarta.  Indonesia 
|FRY  S&M];  Tehran  representative  office. 
Tehran.  Iran  (FRY  S&M];  Katowice 
representative  office.  Katowice.  Poland 
[FRY  S&M];  Moscow  representative 
office.  Moscow.  Russia  [FRY  S&M] 

RUDNAP  EXPORT-IMPORT  (a.k.a.  RUDNAP 
DD).  10  Ul.  Vuka  Karadzica-Strasse. 
11001  Belgrade.  Serbia  (All  offices 
woridwide)  (FRY  S&M]  including  but 
not  limited  to:  Algiers  branch  office.  12 
Rue  Tirman.  Algiers.  Algeria  (FRY  S&M]; 
Rio  de  Janiero  branch  office.  Rio  de 
Janiero.  Brazil  (FRY  .S&M);  Beijing 
representative  office.  Beijing.  China  [FRY 
S&M];  Prague  branch  office,  U  Obecniho 
Dvora  2.  Prague  1.  Czech  Republic  [FRY 
S&MI;  Berlin  branch  office.  Berlin. 
Germany  (FRY  S&M];  Jakarta 
representative  office,  Jakarta,  Indonesia 
[FRY  S&M];  Tehran  representative  office. 
Tehran.  Iran  (FRY  S&M);  Katowice 
representative  office,  Katowice,  Poland 
(FRY  S&MI;  Moscow  representative 
office.  Moscow.  Russia  (FRY  S&M] 

RUDNICI  BAKRA  I  NEMETALA.  Bor.  Serbia 
(FRY  S&Ml 

RUDNia  BOKSITA.  Niksic.  Montenegro 
(FRY  S&M] 

RUDNIK  BAKRA.  Majdanpek.  Serbia  (FRY 
S&M) 

RUDNIK  -  GORNJI  MILANOVAC,  Gomji 
Milanovac.  Serbia  (FRY  S&M] 

RUDNIK  UGLJA.  Pljevlja.  Montenegro  (FRY 
S&M) 

RUL  -  LESKOVAC.  Leskovac.  Serfta  (FRY 
S&M] 

RUMIJATRANS.  Bar,  Montenegro  (FRY  S&M] 

SANITAS.  Cetinje.  Montenegro  (FRY  S&M] 

SARENAC.  Slobodan,  Inex-Interexport  Ltd., 
27  Marta  69,  Belgrade,  Serbia 
(individual)  (FRY  S&M] 

SAVA,  Serbia  [FRY  S&M] 

SBS,  Belgrade,  Serbia  [FRY  S&M] 

SDK  (a.k.a.  SLUZBA  DRUSTVENOG 
KNJIGOVODSTVA;  a.k.a.  SOCIAL 
ACCOUNTING  SERVICE).  Belgrade. 
Serbia  (FRY  S&M] 

SEME.  Belgrade.  Serbia  (FRY  S&M] 

SERBIA  ELECTRIC  POWER  INDUSTRY 
(a.k.a.  ELEKTROPRIVREDA  SRBIJE). 
Belgrade,  Serbia  (FRY  S&M] 

SERBIA  POST,  TELEGRAPH  AND 
TELEPHONE  (a.k.a.  PTT  SRBIJA), 
Belgrade.  Serbia  [FRY  S&M] 

SERBIAN  PETROLEUM  INDUSTRY  (a.k.a. 
NIS-NAFTA  INDUSTRIJA  SRBIJE).  Novi 
Sad.  Vojvodina  (Serbia)  [FRY  S&M] 

SERBIAN  RAILROADTRANSPORTATION 
ORGANIZATION  (a.k.a.  ZELEZNICKO 
TRANSPORTNO  PREDUZECE  SRBIJE). 
Belgrade,  Serbia  [FRY  S&M] 


SERVISIPORT,  Podgorica.  Montenegro  (FRY 

S&M] 
SERVO  MIHALJ.  Zrenjanin.  Vojvodina 

(Serbia)  (FRY  S&M] 
SEVER.  Subotica.  Vojvodina  (.Serbia)  (FRY 

S&M) 
SIMA  POGACAREVIC-SIMPO  (a.k.a. 
SIMPO).  Vranje,  Serbia  (All  offices 
worldwide)  (FRY  S&M)  including  but 
not  limited  to:  Stepanska  S7/11  (c/o 
GENEX).  Prague,  C:zech  Republic  (FRY 
S&Ml;  9  Ovenecka,  Prague  17000.  Czech 
Republic  [FRY  S&M);  Staples  Corner 
West.  717  North  Circular  Road,  London. 
England  (FRY  S&M};  2  Rue  Ernest 
Psichari.  Paris.  France  (FRY  SAM);  49 
Blockdammweg,  Berlin  C  1157.  Germany 
(FRY  S&MI;  Roberta  Karolya  67. 
Budapest,  Hungary  (FRY  S&M);  Via  Tre 
Case  69-/A.  Limena.  Italy  (FRY  S&M);  22 
Via  S  Sofia.  Milan  20122.  Italy  (FRY 
S&Ml;  Turin.  Italy  (FRY  SAM];  Rybex- 
Odroweze  1.  Szczecin.  Poland  (FRY 
SAM];  Paged,  Warsaw.  Poland  (FRY 
SAM];  Podvale  27.  Warsaw.  Poland  (FRY 
S&MI;  Ciech-Stomill  7422  Lipcast. 
Poland  (FRY  S&M];  c/o  GENEX. 
Kutozovskii  pr.  13  Podezd  3.  kv.  Ill, 
Moscow.  Russia  (FRY  S&M];  Kv  103.  62 
Moskva  Dom.  Bolshaya  Gruzinskaya. 
Moscow.  Russia  (FRY  S&M]; 
Svetonikolski  Trg  6.  Belgrade  11000. 
Serbia  (FRY  S&M] 

SIMPO  (a.k.a.  SIMA  POGACAREVIC-' 
SIMPO).  Vranje.  Serbia  (All  offices 
worldwide)  (FRY  SAM]  including  but 
not  limited  to:  Stepanska  57/11  (c/o 
GENEX).  Prague.  Czech  Republic  (FRY 
S&Ml;  9  Ovenecka.  Prague  1 7000.  Czech 
Republic  (FRY  S&Ml;  Staples  Comer 
West,  717  North  Circular  Road.  London. 
England  (FRY  S&Ml;  2  Rue  Ernest 
Psichari.  Paris.  France  (FRY  S&M];  49 
Blockdammweg,  Berlin  C  1157,  Germany 
(FRY  S&MI;  Roberta  Karolya  67, 
Budapest,  Hungary  [FRY  S&M|;  Via  Tre 
Case  69-/A.  Limena.  Italy  [FRY  S&M];  22 
Via  S  Sofia.  Milan  20122.  Italy  (FRY 
SAMl;  Turin.  Italy  [FRY  SAM);  Rybex- 
Odroweze  1 .  Szczecin.  Poland  (FRY 
S&Ml;  Paged.  Warsaw.  Poland  (FRY 
S&Ml;  Podvale  27.  Warsaw.  Poland  (FRY 
S&MI;  Ciech-Stomill  7422  Lipcast. 
Poland  (FRY  S&M];  c/o  GENEX, 
Kutozovskii  pr.  13  Podezd  3,  kv.  Ill, 
Moscow.  Russia  (FRY  S&M];  Kv  103.  62 
Moskva  Dom.  Bolshaya  Gruzinskaya. 
Moscow.  Russia  [FRY  SAM]; 
Svetonikolski  Trg  6.  Belgrade  11000. 
Serbia  [FRY  S&M] 

SIMPO-INDUSTRIJA  NAMESTAJA 
-    TAPETARIJE.  Deuseka  1.  Belgrade. 
Serbia  (FRY  S&MI 

SINTELON,  Bela  Palanka,  Serbia  [FRY  S&Ml 

SLUZBA  DRUSTVENOG  KNJIGOVODSTVA 
(a.k.a.  SDK;  a.k.a.  SOCIAL 
ACCOUNTING  SERVICE).  Belgrade. 
Serbia  [FRY  S&M) 

SOOAL  ACCOUNTING  SERVICE  (a.k.a. 
SDK;  a.k.a.  SLUZBA  DRUSTVENOG 
KNJIGOVODSTVA).  Belgrade.  Serbia 
[FRY  S&M] 

SOQETE  GENERALE  YUGOSLAV  BANK 
d.d..  Belgrade,  Serbia  (FRY  S&M] 

SOMBOR  PROMET-AGROSAVEZ,  Sombor. 
Vojvodina  (Serbia)  (FRY  S&M] 


SOUTH  ADRIATIC  BULK  SHIPPING  LTD.. 
Valletta.  Malta,  c/o  Jugoslavenska 
Oceanska  Plovidba  BB.  Njegoseva.  P.O. 
Box  18.  85330  Kotor.  Montenegro  (FRY 
S&M) 
SRBIJA  -  KRAGUJEVAC.  Kragujevac,  Serbia 

(FRY  S&MI 
SRBIJATURIST,  Nis.  Serbia  (FRY  S&M] 
SRBOCOOP.  Belgrade.  Serbia  [FRY  S&MI 
SRPSKA  FABRIKA  STAKLA.  Paracin.  Serbia 

[FRY  S&Ml 
STELJIC.  Marko.  Bulevar  Marsala  Tita  11, 
1 1000  Beograd,  Serbia  (DOB  10  Oct  35) 

(individual)  (FRY  S&M) 
SUKO,  Pirot,  Serbia  [FRY  S&M| 
SUNBOW  MARITIME  S.A  ,  Panama  City. 

Panama,  c/o  Beogradska  Plovidba. 

Lenjinov  Bulevar  165A.  1 1070  Novi 

Beograd.  Serbia  (FRY  SAM] 
TACON  GROUP.  Serbia  (FRY  SAM] 
TAKOVO,  Belgrade.  Serbia  [FRY  SAM| 
TANJUG  (a.ka.  NOVINSKA  AGENQJA 

TANJUG).  Belgrade.  Serbia  [FRY  SAM) 
TARA  (CETINJA).  Cetinje.  Monten^ro  (FRY 

SAM] 
TARA  (PLJEVLJA),  Pljevlja.  Montenegro 

IFRY  S&M] 
TEHNOGAS.  Kraljevo.  Serbia  (FRY  SAM] 
TEHNOHEMIJA.  Belgrade.  Serbia  (FRY  SAMJ 
TEHNOPROMET.  Belgrade.  Serbia  (FRY 

SAMl 
TEHNOSERVIS.  Belgrade.  Serbia  (FRY  SAMl 
TEKING-INVEST.  Belgrade.  Serbia  (FRY 

SAM] 
TEKNOX.  Belgrade.  Serbia  (FRY  SAM) 
TEKSTILNI  KOMBINAT  RASKA.  Novi  Pazar. 

Serbia  (FRY  SAM) 
TELEOPTIK  Belgrade.  Serbia  (FRY  SAM) 
TEXTILE  INDUSTRY  OF  GRDELICA  (a.k.a. 

TIG  -  TEKSTILNA  INDUSTRIJA 

GRDELICA).  Grdelica.  Serbia  (FRY  SAM) 
TIG  -  TEKSTILNA  INDUSTRIJA  GRDEUCA 

(a.k.a.  TEXTILE  INDUSTRY  OF 

GRDEUCA).  Grdelica.  Serbia  (FRY  SAM) 
TIGAR.  Pirot,  Serbia  (FRY  SAM) 
TOURIST  ASSOQATION  OF  YUGOSLAVL\ 

(a.k.a.  TURISTICKI  SAVEZ 

JUGOSLAVIJE),  Belgrade.  Serbia  (FRY 

SAMl 
TOURIST  ENTERPRISE 

MONTENEGROEXPRES  (a.k.a. 

MONTENEGROEXPRES  -  BUDVA). 

Budva.  Montenegro  (FRY  SAM] 
TRANSPORT.  Kolasin.  Montenegro  (FRY 

SAM] 
TRANSSERVIS.  Bijelo  Polje,  Montenegro 

IFRY  S&MI 
TREBJESA,  Niksic.  Montenegro  (FRY  S&M] 
TREPCA-KOSOVSKA  MITROVICA  (a.La. 

MINING  METALLURGY-CHEMICAL 

COMBINATION  OF  LEAD  AND  ZINC). 

Kosovska  Mitrovica.  Kosovo  (Serbia) 

(FRY  S&MI 
TRGOPRODUKT,  Pancevo.  Vojvodina 

(Serbia)  (FRY  S&M| 
TRGOPROMET,  Cetinje.  Montenegro  (FRY 

S&Ml 
TRGOVINA  KOSOVO.  Prizren.  Kosovo 

(Serbia)  (FRY  S&M) 
TRGOVACKA  BANKA  d.d..  Belgrade.  Serbia 

(FRY  S&MI 
TURISTICKI  SAVEZ  JUCXISLAVIJE  (a.La. 

TOURIST  ASSOCIATION  OF 

YUGOSLAVIA).  Belgrade.  Serbia  (FRY 

SAMl 


32992      Federal  Register  /  Vol.  61,  No.  124  /  Wednesday.  June  26.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61.  No.  124  /  Wednesday.  June  26,  1996  /  Rules  and  Regulations      32993 


UMI 


UDRUZENJE  YU  VISA.  Belgrade,  Serbia 

IFRYS&Ml 
UNIFARM,  Podgorica,  Montenegro  |FRY 

S»M| 
UNION  BANKA  d.d..  Belgrade,  Serbia  |FRY 

S&MI 
UNIONPROMET,  Novi  Sad.  Vojvodina 

(Serbia)  |FRY  S&Ml 
UNIVERZAL,  Belgrade,  Serbia  [FRY  SAMI 
UNIVERZAL.  Mjevrosime  51, 11000 

Belgrade.  Serbia  (FRY  S&M| 
UTVA,  Pancevo.  Vojvodina  (Serbia)  (FRY 

S&M) 
VALJAONICA  ALUMINIJUMA,  Sevojno 

Uzice,  Serbia  (FRY  SAM] 
VASIC,  Zoran,  Palmira  Toljatija  3, 11070 
Novi  Beograd.  Serbia  (individual)  (FRY 
SAM) 
VELETRGOVINA.  Kolasin.  Montenegro  (FRY 

S&MI 
VEUMIR  JAKIC.  Pljevlja,  Montenegro  (FRY 

S&MI 
VETPROM,  Belgrade,  Serbia  [FRY  S&M) 
VISCOSE  AND  CELLULOSE  INDUSTRY  OF 
LOZNICA  (a.La.  VISKOZA  -  LOZNICA), 
Loznica,  Serbia  (FRY  S&M) 
VISKOZA  -  LOZNICA  (a.k.a.  VISCOSE  AND 
CELLULOSE  INDUSTRY  OF  LOZNICA). 
Loznica,  Serbia  (FRY  S&MI 
VOCARCOOP  -  UNION.  Belgrade,  Serbia 

[FRY  S&MI 
VOJVODINA  BANK-ASSOCIATED  BANK, 
NOVI  SAD  (n.k.a.  BANK  OF 
VOJVODINA;  n.k.a.  VOJVODJANSKA 
BANKA,  d.d.).  Serbia  (All  offices 
worldwide)  (FRY  S&MI  including  but 
not  limited  to:  Langham  House,  308 
Regent  Street,  London,  WIR  5AL, 
England  [FRY  S&Mj;  Kaiser  Strasse  3, 
6000  Frankfurt  am  Main.  Germany  (FRY 
S&MI;  P.O.  Box  391,  Bulevar  Marsala 
Tita  14,  21001  Novi  Sad,  Vojvodina 
(Serbia)  (FRY  S&M) 
VOJVODINA  -  SREMSKA  MITROVICA, 
Sremska  Mitrovica.  Vojvodina  (Serbia) 
(FRYS&Ml 
VOJVODINA  TOURS.  Novi  Sad.  Vojvodina 

(Serbia)  (FRY  S&M] 
VOJVODJANSKA  BANKA,  d.d.  (a.k.a.  BANK 
OF  VOJVODINA;  f.k.a.  VOIVODINA 
BANK-ASSOQATED  BANK,  NOVI 
SAD),  Serbia  (All  offices  worldwide) 
(FRY  S&MI  including  but  not  limited  to 
Langham  House,  308  Regent  Street, 
London.  WlR  5AL,  England  [FRY  S&M); 
Kaiser  Strasse  3,  6000  Frankfurt  am 
Main,  Germany  (FRY  S&Ml;  P.O.  Box 
391,  Bulevar  Marsala  Tita  14,  21001  Novi 
Sad.  Vojvodina  (Serbia)  (FRY  S&M] 
VRSACKA  BANKA  d.d..  Vrsac.  Serbia  (FRY 

S&MI 
VUaC,  Borka,  2  Knez  Mihajlova.  1000 

Belgrade,  Serbia  (individual)  (FRY  S&M| 
VUNKO,  Bijelo  Polje,  Montenegro  (FRY 

S&MI 
VUP,  Danilovgrad,  Montenegro  [FRY  S&M) 
WOOL  AND  TEXTILE  INDUSTRY  OF 
LESKOVAC  (a.k.a.  LETEKS  - 
LESKOVAC).  Leskovac.  Serbia  (FRY 
S&MI 
YATZO  Group.  Serbia  (FRY  S&M| 
YU  KOMERC  B  K,  [evrajska  ul.  7, 11000 

Beograd.  Serbia  (FRY  S&M] 
YUGOMONTANA  (a.k.a.  lUGOMONTANA). 
Belgrade,  Serbia  (FRY  S&M) 


YUGOSLAV  AIRLINES  (a.k.a.  JAT;  a.k.a. 
JAVNO  PREDUZECE  ZA  VAZDUSNI 
SAOBRACAJ;  a.k.a.  JUGOSLOVENSKI 
AEROTRAN SPORT),  Belgrade,  Serbia 
(All  offices  worldwide)  (FRY  S&Ml 
YUGOSLAV  EXPORT  AND  CREDIT  BANK 
INC.  (a.k.a.  JIK  BANKA  d.d.;  a.k.a. 
JUGOSLOVENSKA  IZVOZNA  I 
KREDITNA  BANKA  d.d.),  P.O.  Box  234, 
Knez  Mihailova  42, 11000  Belgrade, 
Serbia  (All  offices  worldwide)  (FRY 
S&Ml  including  but  not  limited  to: 
Mohren  Strasse  17/111,  Berlin,  Germany 
(FRY  S&MI;  Via  Carducci  20-11,  Piano 
Scala  A,  1-34122  Trieste.  Haly  [FRY 
S&MI 
YUGOSLAV  NATIONAL  ARMY  (a.k.a.  JNA; 
a.k.a.  JUGOSLOVENSKA  NARODNA 
ARMIJA),  Belgrade,  Serbia  (FRY  S&M) 
YUGOSLAV  OCEAN  UNES  (a.k.a.  JOP;  a.k.a. 
JUGOOCEANIJA;  a.k.a. 
JUGOSLAVENSKA  OCEANSKA 
PLOVIDBA  BB),  Njegoseva,  P.O.  Box  18. 
85330  Kotor,  Montenegro  (FRY  S&M) 
YUGOSLAV  POST,  TELEGRAPH  AND 

TELEPHONE  (a.k.a.  PTT  JUGOSLAVIJE). 
Belgrade.  Serbia  (Including  all  Serbian 
and  Montenegrin  affiliates)  (FRY  S&M| 
YUGOSLAV  SHIPPING  AGENCY  (a.k.a. 
JUGOSLOVENSKA  POMORSKA 
AGENQJA),  Belgrade,  Serbia  [FRY  S&M| 
YUGOSLAVIA  COMMERCE,  Belgrade,  Serbia 

(FRY  S&M) 
YUGOTOURS.  Belgrade.  Serbia  (All  offices 
worldwide)  (FRY  S&M|  including  but 
not  limited  to:  Noerrebrogade  26,  2200 
Copenhagen  N.,  Denmark  (FRY  S&Ml;  39 
avenue  de  Friedland,  75008  Paris,  France 
[FRY  S&Ml;  Huttenstrasse  3,  4000 
Dusseldorf  1,  Germany  (FRY  S&Ml; 
Steinstrasse  15,  7000  Stuttgart  1. 
Germany  (FRY  S&MI; 
Schwanthalerstrasse  83.  8000  Munich  2, 
Germany  (FRY  S&M|;  Wilmerdorfer 
Strasse  134,  D-1000  Berlin  12.  Germany 
(FRY  S&Ml 
YUSACO,  Serbia  (FRY  S&M] 
ZAJEDNICA  JUGOSLOVENSKIH 

ZELEZNICA  (a.k.a.  ASSOCIATION  OF 
YUGOSLAV  RAILWAYS).  Belgrade, 
Serbia  (FRY  S&Ml 
ZASTAVA  (a.k.a.  AUTOMOBILE  INDUSTRY 
-  CRVENA  ZASTAVA;  a.k.a.  ZAVODI 
CRVENA  ZASTAVA  -  KRAGUJEVAC), 
Kragujevac.  Serbia  (FRY  S&MI 
21ASTAVA  IMPEX.  Belgrade.  Serbia  [FRY 

S&MI 
ZASTAVA  JUGO  AUTOMOBIU,  Kragujevac. 

Serbia  (FRY  S&M) 
ZASTAVA-PRIVREDNA  VOZILA. 
Kragujevac,  Serbia  [FRY  S&M) 
ZAVOD  ZA  E.  EKSP..  Belgrade.  Serbia  [FRY 

S&M) 
ZAVODI  CRVENA  ZASTAVA  - 

KRAGUJEVAC  (a.k.a.  AUTOMOBILE 
INDUSTRY  -  CRVENA  ZASTAVA;  a.k.a. 
ZASTAVA).  Kragujevac,  Serbia  (FRY 
S&MI 
ZCZ/YUGOMEDICA,  Kragujevac,  Serbia 

(FRY  S&M] 
ZDRAVLJE,  Uskovac,  Serbia  (FRY  S&M| 
ZELATRANS.  Podgorica,  Montenegro  (FRY 

S&MI 
ZELENGORA.  Belgrade.  Serbia  (FRY  S&Ml 
ZELEZARA  BORIS  KIDRIC,  Niksic. 
Montenegro  [FRY  S&Ml 


ZELEZNICKO  TRANSPORTNO  PREDUZECE 
BEOGRAD  (a.k.a.  BELGRADE 
RAILROAD  TRANSPORTATION 
ORGANIZATION),  Belgrade.  Serbia  (FRY 
S&MI 

ZELEZNICKO  TRANSPORTNO  PREDUZECE 
CRNE  GORE  (a.k.a.  MONTENEGRIN 
RAILROAD  TRANSPORTATION 
ORGANIZATION).  Montenegro  (FRY 
S&Ml 

ZELEZNICKO  TRANSPORTNO  PREDUZECE 
NOVI  SAD  (a.k.a.  NOVI  SAD  RAILROAD 
TRANSPORTATION  ORGANIZATION). 
Novi  Sad,  Vojvodina  (Serbia)  [FRY  S&M| 

ZELEZNICKO  TRANSPORTNO  PREDUZECE 
SRBIJE  (a.k.a.  SERBL\N  RAILROAD 
TRANSPORTATION  ORGANIZATION). 
Belgrade,  Serbia  (FRY  S&MI 

ZETA  OCEAN  SHIPPING  LTD.,  Valletta, 
Malta,  c/o  Jugoslavenska  Oceanska 
Plovidba  BB,  Njegoseva,  P.O.  Box  18, 
85330  Kotor,  Montenegro  (FRY  S&MJ 

ZORKA,  Sabac,  Serbia  [FRY  S&M) 

ZTP  BELGRADE,  Belgrade,  Serbia  (FRY 
S&M] 

ZTP,  Podgorica,  Montenegro  (FRY  S&M] 

ZUPA  -  KRUSEVAC.  Knisevac.  Serbia  [FRY 
S&MI 

Finland 

JUGOSKANDIA  AB.  Topeliuksenkatu  3b.  A5. 
00260  Helsinki  26.  Finland  [FRY  S&M) 

France 

Al^KHAFAJI.  Sabah.  254  Rue  Adolphe 
Pajeaud,  92160  Antony.  France 
(individual)  (IRAQI 
BABIL  INTERNATIONAL.  Aeroport  D'Orly, 

94390  Orly  Aerogare.  France  [IRAQI 
BANQUE  FRANCO  YOUGOSLAVE.  Paris. 

France  (FRY  S&M] 
BANQUE  INTERCONTINENTALE  ARABE, 

67.  Avenue  Franklin  Roosevelt,  75008 

Paris.  France  [LIBYA] 
BINGO  FRANCE  (n.k.a.  SIMPO  FRANCE),  28 

Rue  du  Puits  Dixmes  Sennia  606,  94320 

Thiais-CEDEX,  France  (FRY  S&M] 
CARIBBE/VPI  EXPORT  ENTERPRISE  (a.k.a. 

CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 

PESCADOS  Y  MARISCOS).  Paris.  France 

[CUBA] 
CARIBEX  (a  k.a.  rj\RIBBEAN  EXPORT 

ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 

DE  PESCADOS  Y  MARISCOS),  Paris. 

France  [CUBA] 
CENTROCOOP  PRANCE  EXPORT  IMPORT, 

31  Rue  St  Ferdinand,  75017  Paris,  France 

(FRY  S&M] 
CENTROPRODUCT,  S.A.R.L.  (a.k.a. 

YUGOTOURS  S.A.R.L.).  39  avenue  de 

Friedland.  75008  Paris.  France  (FRY 

S&M] 
CHOSUNBOHOM  (a.k.a.  KOREA  FOREIGN 

INSURANCE  COMPANY),  123,  Rue  des 

Tennerolles,  92210  Saint-Cloud.  Paris. 

France  [NKOREA] 
COMERCIALIZACION  DE  PRODUCTOS 

VARIOS  (ak.a.  COPROVA;  a.k.a. 

COPROVA  SARD,  Paris,  France  [CUBA] 
CONTRERAS,  Miria  (a.k.a.  ROPERT,  Miria 

Contreras),  Paris,  France  (individual) 

[CUBA] 
COPROVA  (a.k.a.  COMERCIALIZACION  DE 

PRODUCTOS  VARIOS;  a.k.a.  COPROVA 

SARD.  Paris,  France  [CUBA] 


COPROVA  SARL  (a.k.a. 

COMERCIALIZACION  DE  PRODUCTOS 

VARIOS;  a.k.a.  COPROVA).  Paris.  France 

(CUBA) 
CUBANA  AIRLINES  (a.k.a.  EMPRESA 

CUBANA  DE  AVIACION),  24  Rue  Du 

Quatre  Septembre,  Paris,  France  [CUBA] 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 

CUBANA  AIRLINES),  24  Rue  Du  Quatre 

Septembre,  Paris,  France  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.ka.  CARIBBEAN  EXPORT 

ENTERPRISE;  a.k.a.  CARIBEX),  Paris, 

France  [CUBA] 
HAVANATUR.  54  Rue  Richelieu,  Paris. 

France  [CUBA] 
INEX  FRANCE  SARL,  40  rue  des  Mathurins, 

75008  Paris,  France  (FRY  S&M] 
INTERPROGRESS  EUROPE,  16  Avenue 

Hoche,  75008  Paris,  France  (FRY  S&M] 
INTERPROGRESS  S.T.R.I.,  16  Avenue  Hoche. 

75008  Paris,  France  (FRY  S&M] 
INVEST-COMMERCE  SARL.  65  Rue  de 

Paris,  92110  Clichy.  France  (FRY  S&M] 
KOREA  FOREIGN  INSURANCE  COMPANY 

(a.k.a.  CHOSUNBOHOM).  123,  Rue  des 

Tennerolles,  92210  Saint-Cloud.  Paris, 

France  (NKOREA] 
METALCHEM  FRANCE  S.A.R.L.,  16  Avenue 

Franklin  Roosevelt,  75008  Paris.  France 

(FRY  S&M] 
OIL  ENERGY  FRANCE.  France  (UBYAJ 
PESCABRAVA.  S.A.,  France  [CUBA] 
ROPERT.  Miria  Contreras  (a.k.a. 

CONTRERAS,  Miria),  Paris,  France 

(individual)  (CUBA] 
SIMPO  FRANCE  (f.k.a.  BINGO  FRANCE).  28 

Rue  du  Puits  Dixmes  Sennia  606,  94320 

Thiais-CEDEX.  France  (FRY  S&M] 
YUGOTOURS  S.A.R.L.  (a.k.a. 

CENTROPRODUCT.  S.A.R.L.),  39  avenue 

de  Friedland,  75008  Paris,  France  (FRY 
S&M] 
ZECEVIC,  Miodrag.  Banque  Franco  Yugoslav. 

18  Rue  de  Tilsitt,  75017  Paris,  France 
(individual)  [FRY  S&M] 

Gaza 

HAMAS  (a.k.a.  ISLAMIC  RESI.STANCE 

MOVEMENT).  Gaza;  Jordan;  West  Bank 

Territories  (SDT| 
ISLAMIC  RESISTANCE  MOVEMENT  (a.k.a. 

HAMAS),  Gaza;  Jordan;  West  Bank 

Territories  [SDT] 

Germany 

ALI,  Ali  Abdul  Mutalib,  Germany 

(individual)  [IRAQ] 
CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 

CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 

PESCADOS  Y  MARISCOS).  Cologne. 

Germany  [CUBA] 
CARIBEX  (a.k.a.  CARIBBEAN  EXPORT 

ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 

DE  PESCADOS  Y  MARISCOS),  Cologne. 

Germany  [CUBA] 
CENTRAL  COMMERZ  CONSULTING 

ENGINEERING  TRADING  GMBH, 

Zeppelinallee  71,  6000  Frankfurt  90. 

Germany  [FRY  S&M| 
CENTROCOOP  GMBH,  Winkelsfelderstrasse 

21,  4000  Dusseldorf  30,  Germany  (FRY 

S&MI 


CENTROTEXTIL  AU.SSENHANDELS  GMBH. 
Hochstrasse  48,  6000  Frankfurt  am  Main, 
Germany  (FRY  S&M] 
CENTROTEXTIL  AUSSENHANDELS  GMBH, 
Karlstrasse  60,  8000  Munich,  Germany 
(FRY  S&MI 
CHOSUNBOHOM  (a.k.a.  KOREA  FOREIGN 
INSURANCE  COMPANY),  1080  Berlin 
Glinkastrasse  5,  Germany  [NKOREA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 
DE  FLETES),  Rostock,  Germany  [CUBA] 
CUBANA  AIRLINES  (a.k.a.  EMPRESA 
CUBANA  DE  AVIACION),  Frankfurter 
TOR  8-A,  Beriin,  Germany  [CUBA] 
CUFLET  (a.k.a.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 
CUBANA  DE  FLETES),  Rostock, 
Germany  [CUBA] 
DL\Z,  Rolando  (GONZALEZ),  Frankfurt, 

Germany  (individual)  [CUBA] 
DIKOMBAU  GMBH  (branch  office), 

Flandricher  Strasse  13-15,  5000  Koln, 
Germany  [FRY  S&M] 
DIKOMBAU  GMBH,  Lager  Weg  16,  6000 

Frankfurt  am  Main,  Germany  [FRY  S&M] 
DIMONT  GMBH  (a.k.a.  DIMONT  MONTAGE 
UND  BAU  GMBH),  Wilhelm-Leuschner- 
Strasse  68,  6000  Frankfurt  am  Main, 
Germany  [FRY  S&M] 
DIMONT  MONTAGE  UND  BAU  GMBH 
(a.k.a.  DIMONT  GMBH).  Wilhelm- 
Leuschner-Strasse  68,  6000  Frankfurt  am 
Main.  Germany  [FRY  S&M] 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Frankfurter  TOR 
8-A,  Berlin,  Germany  [CUBA] 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX),  Cologne, 
Germany  [CUBA] 
EXIMKOS  (a.k.a.  KOSOVO  EXPORT  IMPORT 
GMBH;  a.k.a.  KOSOVO  GMBH;  a.k.a. 
OMEGA  GMBH).  Maillingerstrasse  34, 
8000  Munich  2,  Germany  [FRY  S&M] 
GEMEX  AUSSENHANDELS  GMBH,  Hanauer 
Landstr.  126-128,  D-6000,  Frankfurt  am 
Main  1.  Germany  (CUBA) 
GENERAL  COMMERCE  GMBH.  Kaufmger 
Strasse  35.  8000  Munich  2,  Germany 
[FRY  S&M] 
H  &  H  METALFORM  GMBH,  Postfach  1160, 
Strontianitstrasse  5,  4406  Drensteinfurt, 
Germany  (IRAQ] 
HEMPRO  -  EXPORT  UND  IMPORT  GMBH, 
Luisenstrasse  46  IV,  1040  Berlin. 
Germany  [FRY  S&M] 
HEMPRO  EXPORT  UND  IMPORT  GMBH, 
Luisenstrasse  46  IV,  1040  Berlin, 
Germany  [FRY  S&M) 
HEMPRO-JUGOSLAWISCH-DEUTSCHE 
GMBH,  Eschersheimer  Landstrasse  61. 
6000  Frankfurt  am  Main.  Germany  [FRY 
S&M] 
HER  (a.k.a.  HOLBORN  EUROPA. 

RAFFINERIE  GmbH),  Moorburger  Strasse 
16,  D-2100  Hamburg  90,  Germany 
[LIBYA] 
HER  (a.k.a.  HOLBORN  EUROPA 
RAFFINERIE  GmbH), 
Rothenbaumchaussee  5,  4th  Floor.  D- 
2000  Hamburg  13.  Germany  [LIBYA] 
HOLBORN  EUROPA  RAFFINERIE  GmbH 
(a.k.a.  HER),  Moorburger  Strasse  16,  D- 
2100  Hamburg  90,  Germany  [LIBYA] 


HOLBORN  EUROPA  RAFFINERIE  GmbH 
(a.k.a.  HER).  Rothenbaumchaussee  5,  4th 
Floor,  D-2000  Hamburg  13.  C;ennany 
[UBYAI 
INTERPR0C;RESS  FRANKFURT  (a.ka. 
INTERPRCX;RESS  GMBH).  Hermann- 
Mattern  Strasse  46/111.  Zweigstelle. 
Berlin,  Germany  [FRY  S&M] 
INTERPROGRESS  FRANKFURT  (a.k.a. 
INTERPROGRESS  GMBH),  Reuterweg 
93. 6000  Frankfurt  am  Main,  Germany 
[FRY  S&MI 
INTERPROGRESS  GMBH  (a.k.a. 

INTERPROGRESS  FRANKFURT). 
Hermann-Maltem  Strasse  46/111, 
Zweigstelle,  Beriin,  Germany  (FRY  S&M) 
INTERPROGRESS  GMBH  (a.k.a. 

INTERPROGRESS  FRANKFURT). 
Reuterweg  93.  6000  Frankfurt  am  Main. 
Germany  (FRYS&Ml 
IRAQI  AIRWAYS,  Main  Eisenhuttenplatz  26, 

Frankfurt  6,  Germany  [IRAQ] 
IRAQI  STATE  ENTERPRISE  FOR  MARITIME 
TRANSPORT.  Bremen,  Germany  (IRAQI 
JB  INTERNATIONAL  SHIPPING  AND 
COMMEROAL  GMBH,  Alter  Wall  36. 
2000  Hamburg  1 1 ,  Germany  (FRY  S&MJ 
JUGOAGENT,  HAMBURG 

REPRESENTATIVE  OFFICE,  Hamburg. 
Germany  (FRY  S&M] 
JUGOELEKTRO,  BERLIN  BRANCH  OFFICE, 

Beriin.  Gennany  (FRY  S&M] 
JUGOEXPORTGMBH,  Bronnerstrasse  17. 
6000  Frankfurt  am  Main  1,  Germany 
(FRY  .S&MI 
KAELBLE  &  GMEINDER  COMPANY  (a.k^. 
KAELBLE-<;MEINDER  GMBH), 
Maubacher  Strasse  100.  Postfach  13  20, 
W-7150  Backnang,  Germany  [UBYA] 
KAELBLE-GMEINDER  GMBH  (a.k.a. 

KAELBLE  &  GMEINDER  COMPANY). 
Maubacher  Strasse  100.  Postfach  13  20, 
W-7150  Backnang.  Germany  [LIBYA! 
KOREA  FOREIGN  INSURANCE  COMPANY 
(a.k.a.  CHOSUNBOHOM),  1080  Beriin 
Glinkastrasse  5.  Germany  [NKOREA] 
KOSOVO  EXPORT  IMPORT  GMBH  (a.k.a. 
EXIMKOS;  a.k.a.  KOSOVO  GMBH:  ak.a. 
OMEGA  GMBH),  Maillingerstrasse  34. 
8000  Munich  2.  Germany  (FRY  S&M] 
KOSOVO  GMBH  (a.k.a.  EXIMKOS;  a.k.a. 
KOSOVO  EXPORT  IMPORT  GMBH: 
a.k.a.  OMEGA  GMBH),  Maillingerstrasse 
34,  8000  Munich  2,  Germany  [FRY  S&M] 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Rostock,  Germany  [CUBA] 
MADAN,  Jorge  (RIVAS),  Frankfurt,  Germany 

(individual)  (CUBA) 
MANA,  Salem,  Frankfurt,  Germany 

(individual)  [LIBYA] 
MEDITERRANEAN  OIL  SERVICES  GMBH 
(a.k.a.  MEDITERRANEAN  SEA  OIL 
SERVICES  GMBH;  a.k.a.  MEDOIL),  P.O. 
Box  5601,  Immermannstrasse  40, 
Dusseldorf  1 ,  Germany  [LIBYA] 
MEDITERRANEAN  SEA  OIL  SERVICES 
GMBH  (a.k.a.  MEDITERRANEAN  OIL 
SERVICES  GMBH;  a.k.a.  MEDOIL).  P.O. 
Box  5601 ,  Immermannstrasse  40. 
^    Dusseldorf  1.  Gennany  (UBYAI 
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MEDOIL  (a.k.a.  MEDITERRANEAN  OIL 
SERVICES  GMBH;  a.k.a. 
MEDITERRANEAN  SEA  OIL  SERVICES 
GMBH),  P.O.  Box  5601, 
Immermannstrasse  40,  Dusseldorf  1, 
Germany  | LIBYA] 
METALLIA  HANDELS  GMBH,  Berliner  Allee 
61,  Postf.  20  05  20.  4000  Dusseldorf  1. 
Germany  (FRY  S4M1 
MONTENEGROBANKA  COMPANY. 

Kaiserstrasse  3,  Frankfurt,  Germany  IFRY 
S&Ml 
MONTINVEST,  Wilhelm-Leuschner  Strasse 
68. 6000  Frankfurt  am  Main  1,  Germany 
IFRY  S&MI 
NAP-COMBICK  OEL  GMBH. 

Windmuehlstrasse  1,  6000  Frankfurt  am 
Main  1.  Germany  [FRY  SAM] 
NAPETCO  (f  k.a.  NATIONAL  METHANOL 
COMPANY;  a.k.a.  NATIONAL 
PETROCHEMICALS  COMPANY). 
Dusseldorf.  Germany  (Office  closed) 
ILIBYAI 
NATIONAL  METHANOL  COMPANY  (n.k.a. 
NAPETCO;  n.k.a.  NATIONAL 
PETROCHEMICALS  COMPANY). 
Dusseldorf,  Germany  (Office  closed) 
(LIBYAI 
NATIONAL  PETROCHEMICALS  COMPANY 
(a.k.a.  NAPETCO;  f  k.a.  NATIONAL 
METHANOL  COMPANY),  Dusseldorf. 
Germany  (Office  closed)  |L1BYA| 
NAVARRO.  Samuel  (MARTINEZ).  Frankfurt, 

Germany  (individual)  [CUBA] 
NDO  (a.k.a.  NORDDEUTSCHE 

OELLElTUNGS(]ESELLSCHAFT  MBH; 
a.k.a.  NORTH  GERMAN  OIL  PIPELINE). 
Wilhelmshaven  to  Hamburg  pipeline, 
Germany  (UBYAj 
NDO  (a.k.a.  NORDDEUTSCHE 

OELLEITUNGSGESELLSCHAFT  MBH; 
a.ka.  NORTH  GERMAN  OIL  PIPELINE), 
Moorburger  Strasse  16,  D2000  Hamburg- 
Harburg  90,  Germany  | LIBYA) 
NORDDEUTSCHE 

OELLEITUNGSGESELLSCHAFT  MBH 
(a.k.a.  NDO;  a.k.a.  NORTH  GERMAN  OIL 
PIPELINE),  Moorburger  Strasse  16, 
D2000  Hamburg-Harburg  90,  Germany 
ILIBYAI 
NORDDEUTSCHE 

OELLEITUNGSGESELLSCHAFT  MBH 
(a.k.a.  NDO;  a.k.a.  NORTH  GERMAN  OIL 
PIPELINE),  Wilhelmshaven  to  Hamburg 
pipeline,  Germany  ILIBYAI 
NORTH  GERMAN  OIL  PIPELINE  (a.k.a. 
NDO;  a.k.a.  NORDDEUTSCHE 
OELLEITUNGSGESELLSCHAFT  MBH). 
Wilhelmshaven  to  Hamburg  pipeline. 
Germany  |UBYA| 
NORTH  GERMAN  OIL  PIPELINE  (a.k.a. 
NDO;  a.k.a.  NORDDEUTSCHE 
OELLEITUNGSGESELLSCHAFT  MBH), 
Moorburger  Strasse  16,  D2000  Hamburg- 
Harburg  90,  Germany  |UBYA| 
OMEGA  GMBH  (a.k.a.  EXIMKOS;  a.k.a. 
KOSOVO  EXPORT  IMPORT  GMBH; 
a.k.a.  KOSOVO  GMBH), 
Maillingerstrasse  34.  8000  Munich  2. 
Germany  IFRY  S&Mj 
PALOMA  WEST  HANDELS  GMBH. 

Frankfurt  am  Main,  (Germany  (FRY  S&MI 
RIECKE.  Dr.  Hans  Guenter.  Hamburg, 
Germany  (individual)  (LIBYA] 


S.A.V.  MUENCHEN  (a.k.a.  SAV  SYSTEM 
AGROVOJVODINA  VERTRIEBS  GMBH; 
a.k.a.  SEVER-AGROVOIVODINA 
GMBH).  Germany  (All  offices)  (FRY 
S&MI  including  but  not  limited  to: 
Wagenlager  Borsigstrasse  5-7,  5090 
Leverkusen,  (Germany  IFRY  S&MI; 
Augustin  Strasse  33,  D-8000  Munich, 
Germany  (FRY  S&MI 

SAV  SYSTEM  AGROVOJVODINA 
VERTRIEBS  GMBH  (a.k.a.  S.A.V. 
MUENCHEN;  a.k.a.  SEVER- 
AGROVOJVODINA  GMBH),  Germany 
(All  offices)  (FRY  S&Ml  including  but 
not  limited  to:  Wagenlager  Borsigstrasse 
5-7,  5090  Leverkusen,  Germany  IFRY 
S&MI;  Augustin  Strasse  33,  D-8000 
Munich,  Germany  IFRY  S&MI 

SEVER-AGROVOJVODINA  GMBH  (a.k.a. 
S.A.V.  MUENCHEN;  a.k.a.  SAV  SYSTEM 
AGROVOJVODINA  VERTRIEBS  GMBH). 
Germany  (All  offices)  (FRY  S&M| 
including  but  not  limited  to:  Wagenlager 
Borsigstrasse  5-7,  5090  Leverkusen, 
Germany  [FRY  S&Ml;  Augustin  Strasse 
33,  D-8000  Munich.  Germany  IFRY 
S&MI 

SIMPO  BRD,  MoU-Strasse  10, 1020  Berlin. 
Germany  IFRY  S&MI 

TROPIC  TOURS  GMBH  (a.k.a.  TROPICANA 
TOURS  GMBH).  Lietzenburger  Strasse 
51,  Berlin.  Germany  |CUBA| 

TROPICANA  TOURS  GMBH  (a.k.a.  TROPIC 
TOURS  GMBH),  Lietzenburger  Strasse 
51,  Berlin,  Germany  |CUBA| 

VERIMPEX  GMBH  -  IMPORT  AND  EXPORT, 
Bohmerstrasse  6.  6000  Frankfurt  am 
Main  1.  Germany  IFRY  S&M| 

YUGOTOURS  GMBH.  Post  Office  Box  16848. 
Windmuehlstrasse  1,  6000  Frankfurt  am 
Main  1,  Germany  (FRY  S&M| 

Gibraltar 

BAROON  SHIPPING  COMPANY  LIMITED, 

Haven  Court,  5  Library  Ramp.  Gibraltar 

lIRACy 
DURAND  PROPERTIES  LIMITED,  Haven 

Court,  5  Library  Ramp.  Gibraltar  IIRAQI 
HELFORD  DIRECTORS  LIMITED,  Haven 

Court,  5  Library  Ramp.  Gibraltar  IIRAQ] 

Greece 

APABO  (a.ka.  ARAB  HELLENIC  BANK, 
S.A.),  43  Penepistimiou  Street,  GR-105 
64.  Athens.  Greece;  80-88  Syngrou 
Avenue,  GR-117  41.  Athens,  Greece; 
P.O.  Box  19126,  GR-117  10,  Athens, 
Greece  (LIBYA] 

ARAB  HELLENIC  BANK,  S.A.  (a.k.a. 

APABO),  43  Penepistimiou  Street,  GR- 
105  64,  Athens,  Greece;  80-88  Syngrou 
Avenue,  GR-117  41,  Athens.  Greece; 
P.O.  Box  19126.  CR-117  10.  Athens, 
Greece  (LIBYA] 

ASTERIS  S.A.  INDUSTRIAL  & 

COMMERQAL  CORPORATION,  Athens. 
Greece  ILIBYA] 

CENTROPRODUCT  HELLAS  S.A.R.L.. 
Xanthou  5,  Kolonaki  Square.  Athens 
10673,  Greece  IFRY  S&M| 

HELINCO  LTD..  Amerikis  10.  Athens  134, 
,         Greece  |FRY  S&M] 

HELSER  LTD.,  7  La.ssani  Street.  Thiseos  64 
Ampelokipi.  Thessaloniki,  Greece  IFRY 
S&M] 


LAFICO  (a.k.a.  LIBYAN  ARAB  FOREIGN 

INVESTMENT  COMPANY),  Athens. 

Greece  (LIBYA] 
LIBYAN  ARAB  FOREKJN  INVESTMENT 

COMPANY  (a.k.a.  LAFICO).  Athens, 

Greece  [LIBYA] 
LIBYAN-GREEK  INVESTMENT  COMPANY. 

Athens,  Greece  ILIBYA] 
NORDSTRAND  MARITIME  AND  TRADING 

COMPANY,  33  Akti  Maouli,  185-35 

Pireas  (Piraeus).  Greece  (CUBA] 
PEONY  SHIPPING  CO.  LTD.,  do 

NORDSTRAND  MARITIME  &  TRADING 

CO.  LTD..  26  Skouze  Street.  Piraeus, 

Greece  [CUBA] 
PIRANHA  NAVIGATION  CO.  LTD..  c/o 

NORDSTRAND  MARITIME  &  TRADING 

CO.  LTD..  26  Skouze  Street.  Piraeus. 

Greece  |CUBA] 

Guinea 

SALGUIDIA  (a.k.a.  SOCIETE  ARABE  LIBYO- 

GUINEENNE  POUR  LE 

DEVELOPPEMENT  AGRICOLE  ET 

AGRO-INDUSTRIEL),  Conakry,  Guinea 

lUBYAl 
SOQETE  ARABE  LIBYO-GUINEENNE 

POUR  LE  DEVELOPPEMENT  AGRICOLE 

ET  AGRO-INDUSTRIEL  (a.k.a. 

SALGUIDIA),  Conakry,  Guinea  |UBYA| 

Guyana 

CUB  AN  A  AIRLINES  (a.k.a.  EMPRESA 
CUBANA  DE  AVIACION).  32  Main 
Street,  Georgetown,  Guyana  (CUBA] 

EMPRESA  CUBANA  DE  AVL\aON  (a.k.a. 
CUBANA  AIRLINES).  32  Main  Street. 
Georgetown.  Guyana  (CUBA) 

Haiti 

CUBANA  AIRLINES  (a.k.a.  EMPRESA 
CUBANA  DE  AVIACION).  Piarco 
Airport.  Port  au  Prince,  Haiti  (CUBA] 

EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRLINES),  Piarco  Airport. 
Port  au  Prince,  Haiti  (CUBA] 

Honduras 

PANDORA  SHIPPING  CO.  S.A..  Honduras 

IIRAQI 
TRADING  &  MARITIME  INVESTMENTS, 

San  Lorenzo,  Honduras  IIRAQ] 

Hong  Kong 

T.S.M.  LTD.,  China  HK  City  Tower  II 1109, 

33  Canton  Road.  T.S.T.  (Tsim  Sha  Tsui). 

Kowloon,  Hong  Kong  (FRY  S&M] 
UNITED  FAIR  AGENCIES,  1202  Carrian 

Center.  151  Gloucester  Road,  Wanchai. 

Hong  Kong  [CUBA] 

Hungary 

GENERALEXPORT  BUDAPEST,  Vaci  Utca 

19-21  (5th  Floor),  1052  Budapest  V, 

Hungary  (FRY  S&M] 
MONTENEGRO  EXPORT  NIKSIC,  1052  Vaci 

u  19/21,  Budapest,  Hungary  (FRY  S&M] 
MONTENEGRO  EXPORT  YUGOSLAVIA, 

Kuruclcsi  ut  19/b.  Budapest  II,  Hungary 

IFRY  S&M] 
PROGRESS  BUDAPEST.  Kepvisolet  6. 

Ferenczi  Istvan  12/1.  1053  Budapest, 

Hungary  |FRY  S&M| 
TAMOIL  HUNGARIA,  Hungary  ILIBYAI 
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India 


Al^RAFIDAIN  SHIPPING  COMPANY, 

Bombay,  India  (IRAQJ 
ELECTRICAL  CONSTRUCTION  CO.,  Dehli, 

India;  Sebha,  India;  Benghazi,  Libya; 

Misurata,  Libya;  P.O.  Box  5309,  Tripoli. 

Libya  ILIBYA] 
IRAQI  STATE  ENTERPRISE  FOR 

FOODSTUFFS  TRADING,  P.O.  Box 

2839.  Calcutta  700.001.  India  IIRAQ] 
METALCHEM  BOMBAY,  Yugoslav  Trade 

Commission  Office,  Vaswani  Mansion 

1st  Floor,  120/4  Dinsha  Caccha  Road. 

Bombay  400020,  India  IFRY  S&M] 

Iran 

GENERALEXPORT  TEHRAN,  P.O.  Box 
11365-7633.  Str.  Kharira  Khane  zand 
No.  1/53,  Tehran.  Iran  IFRY  S&M| 

JOINT  REPRESENTATIVE  OFFICE  OF 

YUGOSLAV  BANKS,  No.  17  2nd  Street 
Pakistan  Avenue.  Dr.  Beheshti  Avenue. 
Teheran,  Iran  [FRY  S&M| 

MAADl,  N.,  Day  Building,  Bucharest  Avenue, 
OIH  Alley  No.  1/17,  Apt.  8,  Teheran,  Iran 
(Address  of  EAST  POINT  HOLDINGS) 
(individual)  [FRY  S&M] 

PIECAS.  Stanko,  Day  Building,  Bucharest 
Avenue,  OIH  Alley  No.  1/17,  Apt.  8, 
Teheran,  Iran  (Address  of  EAST  POINT 
HOLDINGS)  (individual)  (FRY  S&Ml 

PROGRES  TRADE  REPRESENTATION  IN 
IRAN,  Ayattolah  Teleghani  Ave  No.  202/ 
V.  Teheran.  Iran  [FRY  S&M] 

Iraq 

ABD  AL-GHAFUR,  Humam  Abd  al-Khaliq 
(a.k.a.  GHAFUR,  Humam  Abdel  Khaleq 
Abdel),  Minister  of  Higher  Education 
and  Scientific  Research,  Iraq  (DOB  1945) 
(individual)  (IRAQ] 

ABU  NIDAL  ORGANIZATION  (a.k.a.  ANO; 
a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL;  a.k.a. 
BLACK  SEPTEMBER;  a.k.a.  FATAH 
REVOLUTIONARY  COUNCIL;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOCIALIST  MUSLIMS),  Algeria;  Iraq; 
Lebanon:  Libya;  Sudan  [SDT] 

AGRICULTURAL  CO-OPERATIVE  BANK, 
Rashid  Street,  Baghdad,  Iraq  [IRAQI 

AHMAD,  Wallid  Issa,  Iraq  (individual) 
[IRAQI 

AL-AHMAD.  Mahmoud  Diab  (a.k.a.  AL- 
AHMAD,  Mahmud  Dhiyab),  Minister  of 
Housing  and  Reconstruction,  Iraq 
(individual)  [IRAQJ 

AL-AHMAD,  Mahmud  Dhiyab  (a.k.a.  AL- 
AHMAD,  Mahmoud  Diab),  Minister  of 
Housing  and  Reconstruction.  Iraq 
(individual)  [IRAQ] 

AL-ARABI  TRADING  COMPANY  LIMITED, 
Lane  11,  Hai  Babil,  Baghdad  District  929, 
Iraq  [IRAQ] 

AL-ATRUSH,  Abd  al-Wahhab  Umar  Mirza 
(a.k.a.  AL-ATRUSHI.  Abdel  Wahab),  a 
minister  of  state,  Iraq  (DOB  1936) 
(individual)  [IRAQI 

AL-ATRUSHl,  Abdel  Wahab  (a.k.a.  AL- 
ATRUSH,  Abd  al-Wahhab  Umar  Mirza). 
a  minister  of  state,  Iraq  (DOB  1936) 
(individual)  [IRAQ] 

AL-AZAWI.  Dafir.  Iraq  (individual)  (IRAQ) 


AL-BAZAZ,  Hikmet  Abdullah  (a.k.a.  AL- 
BAZZAZ.  Hikmet  Abdallah),  Minister  of 
Education,  Iraq  (individual)  IIRAQ] 
AL-BAZZAZ.  Hikmet  Abdallah  (a.k.a.  AL- 
BAZAZ.  Hikmet  Abdullah),  Minister  of 
Education,  Iraq  (individual)  [IRAQ] 
AL-DULAIMI.  Khalaf  M.  M..  Baghdad,  Iraq 

(individual)  [IRAQ] 
AL-HABOBI.  Dr.  Safa  (a.k.a.  AL-HABOBI, 
Dr.  Safa  Haji  J.;  a.k.a.  AI^HABUBI,  Dr. 
Safa  Hadi  Jawad;  a.k.a.  HABUBI,  Dr.  Safa 
Hadi  Jawad;  a.k.a.  HABUBI,  Dr.  Safa 
Jawad;  a.k.a.  JAWAD,  Dr.  Safa  Hadi), 
Minister  of  Oil,  Flat  4D  Thomey  Court, 
Palace  Gate,  Kensington.  England;  Iraq 
(DOB  01  Jul  46)  (individual)  (IRAQ) 
AL-HABOBI,  Dr.  Safa  Haji  J.  (a.k.a.  AL- 
HABOBI.  Dr.  Safa;  a.k.a.  AL-HABUBI. 
Dr.  Safa  Hadi  Jawad;  a.k.a.  HABUBI,  Dr. 
Safa  Hadi  Jawad;  a.k.a.  HABUBI,  Dr.  Safa 
Jawad;  a.k.a.  JAWAD.  Dr.  Safa  Hadi). 
Minister  of  Oil.  Flat  4D  Thomey  Court. 
Palace  Gate,  Kensington,  England;  Iraq 
(DOB  01  Jul  46)  (individual)  [IRAQ] 

AL-HABUBI,  Dr.  Safa  Hadi  Jawad  (a.k.a.  AL- 
HABOBI,  Dr.  Safa;  a.k.a.  AL-HABOBI, 
Dr.  Safa  Haji  J.;  a.k.a.  HABUBI,  Dr.  Safa 
Hadi  Jawad;  a.k.a.  HABUBI,  Dr.  Safa 
Jawad;  a.k.a.  JAWAD,  Dr.  Safa  Hadi). 
Minister  of  Oil.  Flat  4D  Thomey  Court. 
Palace  Gate.  Kensington,  England;  Iraq 
(DOB  01  Jul  46)  (individual)  [IRAQ] 

AL-HAMMADI,  Hamid  Yusif  (a.k.a. 

HAMADI,  Hamed  YusseO,  Minister  of 
Culture  and  Information.  Iraq 
(individual)  [IRAQ] 

AL-HASSAN,  Anas  (a.k.a.  AL-HASSAN. 
Anas  Malik  Dohan;  a.k.a.  DOHAN.  Anas; 
a.k.a.  DOHAN,  Anas  Malik;  a.k.a. 
MALIK.  Anas),  Baghdad,  Iraq 
(individual)  [IRAQ] 

AL-HASSAN.  Anas  Malik  Dohan  (a.k.a.  ALr- 
HASSAN,  Anas;  a.k.a.  DOHAN.  Anas; 
a.k.a.  DOHAN,  Anas  Malik;  a.k.a. 
MALIK,  Anas),  Baghdad,  Iraq 
(individual)  IIRAC^ 

AL-HASSAN.  Watban  Ibrahim  (a.k.a.  AL- 
TAKRITI,  Watban;  a.k.a.  AL-TIKRITI, 
Watban  Ibrahim  al-Hasan),  Minister  of 
the  Interior,  Baghdad,  Iraq  (DOB  1952) 
(individual)  (IRAQ] 

AI^HUWAYSH,  Isam  Rashid,  Governor  of 
the  Central  Bank,  Iraq  (individual) 
IIRAQ] 

AL-JABBURI,  Sadi  Tuma  Abbas.  Adviser  to 
the  President  for  Military  Affairs,  Iraq 
(DOB  1939)  (individual)  (IRAQJ 

AL-KHODAIR.  Ahmad  Hussein  (a.k.a. 

SAMARRAI,  Ahmad  Husayn  Khudayir). 
Minister  of  Finance,  Iraq  (DOB  1941) 
(individual)  [IRAQ] 

AL-MAJID.  General  Ali  Hasan  (a.k.a.  AL- 
MAJID.  General  Ali  Hassan),  Minister  of 
Defense,  Baghdad,  Iraq  (DOB  1941) 
(individual)  [IRAQ] 

AL-MAJID,  General  Ali  Hassan  (a.k.a.  AL- 
MAJID,  General  Ali  Hasan).  Minister  of 
Defense,  Baghdad,  Iraq  (DOB  1941) 
-     (individual)  [IRAQ] 

AL-MAJID.  Husayn  Kamil  Hasan  (a.k.a.  AL- 
MAJID.  Hussein  Kamel  Hassan).  Minister 
of  Industry  and  Minerals  and  Advisor  to 
the  President,  Baghdad.  Iraq  (DOB  1955) 
(individual)  [IRAQ] 


UMI 


AL-MAJID,  Hussein  Kamel  Hassan  (a.k.a. 
AL-MAJID,  Husayn  Kamil  Hasan), 
Minister  of  Industry  and  Minerals  and 
Advisor  to  the  President,  Baghdad,  Iraq 
(DOB  1955)  (individual)  [IRAQJ 
AL-MALEKl,  Shebib  Lazim  (a.La.  Ab- 
MAUKI.  Shabib  Lazem).  Minister  of 
Justice.  Iraq  (DOB  1936)  (individual) 
IIRAQ] 
AL-MALIKI,  Shabib  Lazem  (a.k.a.  AL- 
MALEKl,  Shebib  Lazim),  Minister  of 
Justice,  Iraq  (DOB  1936)  (individual) 
[IRAQI 
AL  PETRA  COMPANY  FOR  GOODS 
TRANSPORT  LTD.  (a.k.a.  PETRA 
NAVIGATION  &  INTERNATIONAL 
TRADING  CO.  LTD.).  Hai  Al  Wahda 
Mahalat  906,  906  Zulak  50,  House  14. 
Baghdad,  Iraq  [IRAQ] 
AL-QASIR,  Nazar  Jumah  Ali  (a.k.a.  AL- 
QASSIR,  Nizar  Jomaa  Ali).  Minister  of 
Irrigation,  Iraq  (individual)  [IRAQJ 
AL-QASSIR.  Nizar  Jomaa  Ali  (a.k.a.  AL- 
QASIR.  Nazar  Jumah  Ali),  Minister  of 
Irrigation,  Iraq  (individual)  [IRAQ] 
AL-RASHEED  BANK  (a.k.a.  AL-RASHID 
BANK;  a.k.a.  RASHEED  BANK),  P.O. 
Box  7177,  Haifa  Street,  Baghdad,  Iraq 
IIRAQ]  including  but  not  limited  to:  Al- 
Rusafi  Branch,  No.  505,  Al-Masarif 
Street.  Baghdad.  Iraq  (IRAQI;  Basrah 
Branch,  Al  Thawrah  Street.  No.  88.  P.O. 
Box  116.  Basrah,  Iraq  (IRAQI;  Credit 
Commercial  Branch.  No.  506,  Khalid  bin 
Alwaleed  Street,  Baghdad,  Iraq  [IRAQ]; 
Mosul  Branch,  No.  3,  P.O.  Box  183. 
Mosul.  Iraq  [IRAQ] 
AL-RASHID  BANK  (a.ka.  AI^RASHEED 
BANK;  a.k.a.  RASHEED  BANK),  P.O. 
Box  7177.  Haifa  Street.  Baghdad,  Iraq 
(IRAQ]  including  but  not  limited  to:  Al- 
Rusafi  Branch,  No.  505.  Al-Masarif 
Street.  Baghdad,  Iraq  (IRAQ];  Basrah 
Branch.  Al  Thawrah  Street,  No.  88,  P.O. 
Box  116,  Basrah,  Iraq  IIRAQ];  Credit 
Commercial  Branch.  No.  506,  Khalid  bin 
Alwaleed  Street,  Baghdad,  Iraq  IIRAQ]; 
Mosul  Branch,  No.  3,  P.O.  Box  183. 
Mosul.  Iraq  [IRAQ] 
AL-RIDA.  Karim  Hasan  (a.k.a.  RIDA.  Karim 
Hassan),  Minister  of  Agriculture,  Iraq 
(DOB  1944)  (individual)  [IRAQ] 
AL-RUBA,  Dr.  Khadim.  Managing  Director  of 
REAL  ESTATE  BANK.  Iraq  (individual) 
[IRAQ] 
AL-SAHAF,  Mohammed  Said  (a.k.a.  AL- 
SAHHAF,  Muhammad  Said  Kazim), 
Minister  of  Foreign  Affairs.  Iraq  (DOB 
1940)  (individual)  [IRAQ] 
AL-SAHHAF,  Muhammad  Said  Kazim  (a.La. 
AL-SAHAF,  Mohammed  Said),  Minister 
of  Foreign  Affairs,  Iraq  (DOB  1940) 
(individual)  [IRAQ] 
AL-TAKRITI,  Barzan  Ibrahim  Hassan  (a.k.a. 
AL-TIKRITI,  Barzan  Ibrahim  Hasan), 
Advisor  to  the  President.  Iraq;  Geneva,    . 
Switzerland  (DOB  17  Feb  51) 
(individual)  [IRAQ] 
AL-TAKRITI,  Sal>awi  Ibrahim  Hassan. 
Baghdad,  Iraq  (individual)  [IRAQ] 
AL-TAKRITI,  Watban  (a.k.a.  AL-HASSAN. 
Watban  Ibrahim;  a.k.a.  AL-TIKRITI, 
Watban  Ibrahim  al-Hasan),  Minister  of 
the  Interior,  Baghdad,  Iraq  (DOB  1952) 
(individual)  [IRAQ] 
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AL-TIKRITl.  Baraan  Ibrahim  Hasan  (a.k.a. 
AL-TAKRITI,  Barzan  Ibrahim  Hassan), 
Advisor  to  the  President.  Iraq;  Geneva. 
Switzeriand  (DOB  17  Feb  51) 
(individual)  [IKAQJ 
AL-TIKRITI.  Watban  Ibrahim  al-Hasan 
(a.k.a.  AL-HASSAN,  Watban  Ibrahim; 
a.k.a.  AL-TAKRlTI.  Watban).  Minister  of 
the  Interior,  Baghdad.  Iraq  (DOB  1952) 
(individual)  [IRAQI 
AL-ZIBARl.  Arshad  Muhammad  Ahmad 
Muhammad,  a  minister  of  state,  Iraq 
(DOB  1942)  (individual)  [IRAQJ 
AL-ZUBAIDI,  Mohammed  HamzS  (a.k.a.  AL- 
ZUBAYDI.  Muhammad  Hamsa),  Deputy 
Prime  Minister,  Iraq  (DOB  1938) 
(individual)  jIRAQ] 
AL-ZUBAYDI.  Muhammad  Hamsa  (a.k.a. 
AL-ZUBAIDI,  Mohammed  Hamza). 
Deputy  Prime  Minister,  Iraq  (DOB  1938) 
(individual)  [IRAQ] 
ALAWI,  Abdel-Salam  Abdel-Rahman  (a.k.a. 
ALLAWI,  Salam),  General  Manager  of 
INDUSTRIAL  BANK  OF  IRAQ,  Iraq 
(individual)  [IRAQ] 
ALKHAYOUN,  Dhiah  H.,  Chairman  and 
General  Manager  of  RASHEED  BANK. 
Iraq  (individual)  (IRAQ) 
AlXAWl.  Salam  (a.k.a.  ALAWI,  Abdel-Salam 
Abdel-Rahman),  General  Manager  of 
INDUSTRL\L  BANK  OF  IRAQ  Iraq 
(individual)  (IRAQI 
ALWAN,  Alia  Idin  Hussain  (a.k.a.  ALWAN. 
Allaidin  Hussain).  Baghdad.  Iraq 
(individual)  [IRAQ] 
ALWAN,  Allaidin  Hussain  (a.k.a.  ALWAN. 
Alia  Idin  Hussain).  Baghdad,  Iraq 
(individual)  (IRAQ) 
AMD  CO.  LTD  AGENCY,  Al-Tahrir  Car 
Parking  Building,  Tahrir  Sq.,  Floor  3. 
Office  33,  P.O.  Box  8044,  Baghdad,  Iraq 
IIRAQ] 
ANO  (a.k.a.  ABU  NIDAL  ORGANIZATION; 
a.k-a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.ka.  ARAB 
REVOLUTIONARY  COUNCIL;  a.k.a. 
BLACK  SEPTEMBER;  a.k.a.  FATAH 
REVOLUTIONARY  COUNCIL;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQAUST  MUSLIMS).  Algeria;  Iraq; 
Lebanon;  Libya;  Sudan  (SDT] 
ARAB  REVOLUTIONARY  BRIGADES  (a.k.a. 
ABU  NIDAL  ORGANIZATION;  a.k.a. 
ANO;  a.k.a.  ARAB  REVOLUTIONARY 
COUNCIL;  a.k.a.  BLACK  SEPTEMBER; 
a.k-a.  FATAH  REVOLUTIONARY 
COUNQL;  a.k.a.  REVOLUTIONARY 
ORGANIZATION  OF  SOQALIST 
MUSLIMS),  Algeria;  Iraq;  Lebanon; 
Libya;  Sudan  (SDT) 
ARAB  REVOLUTIONARY  COUNQL  (a.k.a. 
ABU  NIDAL  ORGANIZATION;  a.k.a. 
ANO;  a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  BLACK  SEPTEMBER; 
a.k.a.  FATAH  REVOLUTIONARY 
COUNQL;  a.k.a.  REVOLUTIONARY 
ORGANIZATION  OF  SOQALIST 
MUSLIMS),  Algeria;  Iraq;  Lebanon; 
Libya;  Sudan  (SDTI 
ATIA,  Hachim  K.,  Hay  Al-Adil,  Mahala-645 
Zukak-8.  No.-39,  Baghdad,  Iraq 
(individual)  [IRAQ] 
ATIA,  Hachim  K..  Une  15,  Area  902.  Hai  Al 
Wahda.  Baghdad,  Iraq  (individual) 
IIRAQ) 


AZIZ.  Tariq  Mikhail.  Deputy  Prime  Minister 

Iraq  (DOB  1936)  (individual)  (IRAQ) 
BLACK  SEPTEMBER  (a.k.a.  ABU  NIDAL 
ORGANIZATION;  a.k.a.  ANO;  a.k.a. 
ARAB  REVOLUTIONARY  BRIGADES; 
a.k.a.  ARAB  REVOLUTIONARY 
COUNCIL;  a.ka.  FATAH 
REVOLUTIONARY  COUNCIL;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQALIST  MUSLIMS).  Algeria;  Iraq; 
Lebanon;  Libya;  Sudan  ISDTl 
DOHAN.  Anas  (a.k.a.  AL-HASSAN.  Anas; 
a.k.a.  AL-HASSAN.  Anas  Malik  Dohan; 
a.k.a.  DOHAN,  Anas  Malik;  a.k.a. 
MAUK,  Anas),  Baghdad,  Iraq 
(individual)  (IRAQ) 
DOHAN,  Anas  Malik  (a.k.a.  AL-HASSAN, 
Anas;  a.k.a.  AL-HASSAN,  Anas  Malik 
Dohan;  a.k.a.  DOHAN,  Anas;  a.k.a. 
MAUK.  Anas),  Baghdad,  Iraq 
(individual)  [IRAQI 
FARAJ.  Samal  Majid.  Minister  of  Planning, 

Iraq  (individual)  [IRAQI 
FATAH  REVOLUTIONARY  COUNCIL  (a.k.a. 
ABIWMIDAL  ORGANIZATION;  a.k.a. 
ANO;  a.ka.  ARAB  REVOLUTIONARY 
BRIGADES;  a.ka.  ARAB 
REVOLUTIONARY  COUNQL;  a.k.a. 
BLACK  SEPTEMBER;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQAUST  MUSUMS),  Algeria;  Iraq; 
Lebanon;  Libya;  Sudan  (SDT| 
GENERALEXPORT  BAGHDAD,  P.O.  Box 
2324  Alwiyah,  Sa'adoun  Street,  Shaheen 
Building.  Dard  Al-Pasha,  Baghdad,  Iraq 
[FRY  S*M| 
GHAFUR.  Humara  Abdel  Khaleq  Abdel 
(a.k.a.  ABD  AL-GHAFUR.  Humam  Abd 
al-Khaliq),  Minister  of  Higher  Education 
and  Scientific  Research,  Iraq  (DOB  1945) 
(individual)  [IRAQ] 
HABIB.  Mohammed  Turki,  Baghdad.  Iraq 

(individual)  [IRAQ] 
HABUBI.  Dr.  Safa  Hadi  Jawad  (a.k.a.  AL- 
HABOBI.  Dr.  Safe;  a.k.a.  AL-HABOBI, 
Dr.  Safa  Haji  J.;  a.k.a.  Al^HABUBI.  Dr. 
Safa  Hadi  Jawad;  a.k.a.  HABUBI,  Dr.  Safa 
Jav»ad;  a.k.a.  JAWAD,  Dr.  Safa  Hadi). 
Minister  of  Oil.  Flat  4D  Thomey  Court. 
Palace  Gate,  Kensington,  England;  Iraq 
(DOB  01  Jul  46)  (individual)  [IRAQI 
HABUBI.  Dr.  Safa  Jawad  (a.k.a.  AL-HABOBI. 
Dr.  Safa;  a.k.a.  AL-HABOBI,  Dr.  Safa 
Haji  J.;  a.k.a.  AL-HABUBI,  Dr.  Safa  Hadi 
Jawad;  a.k.a.  HABUBI,  Dr.  Safa  Hadi 
Jawad;  a.k.a.  JAWAD.  Dr.  Safa  Hadi). 
Minister  of  Oil.  Flat  4D  Thomey  Court, 
Palace  Gate,  Kensington,  England;  Iraq 
(DOB  01  Jul  46)  (individual)  [IRAQ] 
HAMADI,  Hamed  Yussef  (a.k.a.  AL- 

HAMMADI.  Hamid  Yusif),  Minister  of 
Culture  and  Information.  Iraq 
(individual)  [IRAQ] 
HUSAYN,  Saddam  (a.k.a.  HUSSAIN. 
Saddam;  a.k.a.  HUSSEIN,  Saddam). 
President  and  Prime  Minister,  Iraq  (DOB 
28  Apr  37)  (individual)  [IRAQ] 
HUSSAIN.  Saddam  (a.k.a.  HUSAYN. 
Saddam;  a.k.a.  HUSSEIN,  Saddam). 
President  and  Prime  Minister,  Iraq  (DOB 
28  Apr  37)  (individual)  (IRAQJ 
HUSSEIN,  Saddam  (a.k.a.  HUSAYN, 
Saddam;  a.k.a.  HUSSAIN,  Saddam), 
President  and  Prime  Minister,  Iraq  (DOB 
28  Apr  37)  (individual)  [IRAQ] 


HUSSEIN.  Udai  Saddam,  Baghdad.  Iraq 

(individual)  [IRAQ] 
INDUSTRIAL  BANK  (a.k.a.  INDUSTRIAL 
BANK  OF  IRAQ).  Arbil,  Iraq;  P.O.  Box 
5825,  Al-Jamhourya  Street,  Baghdad. 
Iraq;  Basrah,  Iraq;  Hilla,  Iraq;  Kerbala, 
Iraq;  Kirkuk,  Iraq;  Mosul.  Iraq;  Najaf, 
Iraq;  Sulaymania.  Iraq  [IRAQ] 
INDUSTRIAL  BANK  OF  IRAQ  (a.k.a. 

INDUSTRIAL  BANK),  Arbil,  Iraq;  P.O. 
Box  5825,  Al-Jamhourya  Street, 
Baghdad,  Iraq;  Basrah,  Iraq;  Hilla,  Iraq; 
Kerbala,  Iraq;  Kirkuk,  Iraq;  Mosul,  Iraq; 
Najaf.  Iraq;  Sulaymania,  Iraq  [IRAQ] 
IRAQI  AIRWAYS.  Saddam  International 

Airport.  Baghdad.  Iraq  [IRAQJ 
JASIM.  Latif  Nusayyif  (a.k.a.  JASSEM.  Latif 
Nassif),  Minister  of  Labor  and  Social 
Affairs.  Baghdad,  Iraq  (DOB  1941) 
(individual)  IIRAQJ 
JASSEM,  Latif  Nassif  (a.k.a.  JASIM,  Utif 
Nusayyif).  Minister  of  Labor  and  Social 
Affairs,  Baghdad,  Iraq  (DOB  1941) 
(individual)  [IRAQ] 
JAWAD,  Dr.  Safa  Hadi  (a.k.a.  AL-HABOBI. 
Dr.  Safa;  a.k.a.  AL-HABOBI.  Dr.  Safa 
Haji  J.;  a.k.a.  AL-HABUBI,  Dr.  Safa  Hadi 
Jawad;  a.k.a.  HABUBI,  Dr.  Safa  Hadi 
Jawad;  a.k.a.  HABUBI,  Dr.  Safa  Jawad). 
Minister  of  Oil,  Flat  4D  Thomey  Court, 
Palace  Gate,  Kensington.  England;  Iraq 
(DOB  01  Jul  46)  (individual)  [IRAQ] 
KARAGHULLY,  Labeed  A.,  General  Manager 
of  REAL  ESTATE  BANK,  Iraq 
(individual)  (IRAQJ 
KHAUL.  Ahmad  Murtadha  Ahmad  (a.k.a. 
KHAUL,  Dr.  Ahmad  Murtada  Ahmad), 
Minister  of  Transport  and 
Communications,  Iraq  (individual) 
[IRAQJ 
KHALIL,  Dr.  Ahmad  Murtada  Ahmad  (a.k.a. 
KHAUL.  Ahmad  Murtadha  Ahmad), 
Minister  of  Transport  and 
Communications.  Iraq  (individual) 
[IRAQJ 
MALIK,  Anas  (a.k.a.  Al^HASSAN,  Anas; 
a.k.a.  AL-HASSAN,  Anas  Malik  Dohan; 
a.k.a.  DOHAN,  Anas;  a.k.a.  DOHAN, 
Anas  Malik).  Baghdad.  Iraq  (individual) 
[IRAQJ 
MARUF,  Taha  Muhyi  al-Din.  Vice  President. 

Iraq  (DOB  1924)  (individual)  [IRAQI 
MUBARAK.  Umid  Medhat  (a.k.a. 

MUBARAK.  Umid  Midhat),  Minister  of 
Health.  Iraq  (DOB  ca.  1940)  (individual) 
IIRAQJ 
MUBARAK.  Umid  Midhat  (a.k.a.  MUBARAK, 
Umid  Medhat),  Minister  of  Health,  Iraq 
(DOB  ca.  1940)  (individual)  (IRAQJ 
NAMAN,  Saalim  or  Sam.  P.O.  Box  39, 
Fletchamstead  Highway.  Coventry. 
England;  Iraq;  Amman,  Jordan;  600  Grant 
Street.  42nd  Floor,  Pittsburgh. 
Pennsylvania.  U.S.A.;  5903  Harper  Road, 
Solon,  OH.  U.S.A.;  3343  Woodview  Uke 
Road,  West  Bloomfield,  Michiga  48323. 
U.S.A.  (individual)  [IRAQ] 
OMRAN,  Karim  Dhaidas.  Iraq  (individual) 

[IRAQ] 
PALESTINE  LIBERATION  FRONT  -  ABU 
ABBAS  FACTION  (a.k.a.  PALESTINE 
LIBERATION  FRONT;  a.k.a.  PLF;  a.k.a. 
PLF-ABU  ABBAS).  Iraq  [SDT] 


PALESTINE  LIBERATION  FRONT  (a.k.a. 
PALESTINE  LIBERATION  FRONT  - 
ABU  ABBAS  FACTION;  a.k.a.  PLF;  a.k.a. 
PLF-ABU  ABBAS),  Iraq  [SDT] 
PETRA  NAVIGATION  &  INTERNATIONAL 
TRADING  CX).  LTD  (a.k.a.  AL  PETRA 
COMPANY  FOR  GOODS  TRANSPORT 
LTD.),  Hai  Al  Wahda  Mahalat  906,  906 
Zulak  50,  House  14,  Baghdad.  Iraq 
[IRAQ] 
PLF  (a.ka.  PALESTINE  UBERATION 

FRONT;  a.k.a.  PALESTINE  UBERATION 
FRONT  -  ABU  ABBAS  FACTION;  a.k.a. 
PLF-ABU  ABBAS),  Iraq  |SDT| 
PLF-ABU  ABBAS  (a.k.a.  PALESTINE 

LIBERATION  FRONT;  a.k.a.  PALESTINE 
UBERATION  FRONT  -  ABU  ABBAS 
FACTION;  a.k.a.  PLF).  Iraq  (SDT) 
PROGRES  BAGHDAD  BRANCH  OFFICE. 
Section  929  Street,  12  House  35/9/35, 
Baghdad,  Iraq  [FRY  S&M| 
RAFIDAIN  BANK,  New  Banks'  Street,  P.O. 
Box  11360,  Massarif,  Baghdad,  Iraq  (227 
branches  in  Iraq)  [IRAQJ 
RAMADAN,  Taha  Yasin  (or  Yassin).  Vice 
President  and  Deputy  Prime  Minister, 
Iraq  (DOB  1936)  (individual)  [IRAQ] 
RASHEED  BANK  (a.k.a.  AL-RASHEED 
BANK;  a.k.a.  AL-RASHID  BANK).  P.O. 
Box  7177,  Haifa  Street,  Baghdad.  Iraq 
IIRAQ)  including  but  not  limited  to:  Al- 
Rusafi  Branch,  No.  505.  Al-Masarif 
Street,  Baghdad.  Iraq  [IRAQJ;  Basrah 
Branch.  Al  Thawrah  Street,  No.  88.  P.O. 
Box  116,  Basrah,  Iraq  [IRAQJ;  Credit 
Commercial  Branch,  No.  506.  Khalid  bin 
Alwaleed  Street,  Baghdad,  Iraq  [IRAQJ; 
Mosul  Branch.  No.  3,  P.O.  Box  183. 
Mosul.  Iraq  [IRAQI 
REAL  ESTATE  BANK,  Hassan  Bin  Thabit  St. 

Baghdad.  Iraq  (IRAQJ 
REVOLUTIONARY  ORGANIZATION  OF 
SOQALIST  MUSLIMS  (a.k.a.  ABU 
NIDAL  ORGANIZATION;  a.k.a.  ANO; 
a.ka.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL;  a.k.a. 
BLACK  SEPTEMBER;  a.ka.  FATAH 
REVOLUTION/VRY  COUNQL),  Algeria; 
Iraq;  Lebanon;  Libya;  Sudan  [SDT] 
RIDA,  Karim  Hassan  (a.k.a.  AL-RIDA,  Karim 
Hasan).  Minister  of  Agriculture,  Iraq 
(DOB  1944)  (individual)  [IRAQJ 
RZOOKI.  Hanna.  Chairman  of  REAL  ESTATE 

BANK.  Iraq  (individual)  (IRAQ) 
SALEH,  Abdel  Moneim  Ahmad  (a.k.a. 
SALIH.  Abd  al-Munim  Ahmad). 
Minister  of  Awqaf  and  Religious  Affairs, 
Iraq  (DOB  1943)  (individual)  [IRAQ] 
SALIH,  Abd  al-Munim  Ahmad  (a.k.a. 
SALEH.  Abdel  Moneim  Ahmad), 
Minister  of  Awqaf  and  Religious  Affaire. 
Iraq  (DOB  1943)  (individual)  [IRAQJ 
SAMARRAI,  Ahmad  Husayn  Khudayir  (a.k.a. 
Al^KHODAIR.  Ahmad  Hussein). 
Minister  of  Finance,  Iraq  (DOB  1941) 
(individual)  [IRAQ] 
SHANSHAL.  Abd  al-Jabbar  Khalil,  Minister 
of  State  for  Military  Affaire,  Iraq  (DOB 
1920)  (individual)  [IRAQ) 
WHALE  SHIPPING  LTD..  do  Government  of 
Iraq,  State  Organization  of  Ports,  Maqal. 
Basrah,  Iraq  [IRAQJ 


2^INAL.  Akram.  Chairman  and  General 
Manager  of  AGRICULTURAL  CO- 
OPERATIVE BANK.  Iraq  (individual) 
[IRAQ] 

Israel 

AHMAD.  Abu  (a.k.a.  AHMED,  Abu;  a.k.a. 
SALAH,  Mohammad  Abd  El-Haraid 
Khalil;  a.k.a.  SALAH.  Mohammad  Abdel 
Hamid  Halil;  a.k.a.  SALAH,  Muhammad 
A.),  9229  South  Thomas,  Bridgeview, 
Illinois  60455,  U.S.A.;  P.O.  Box  2578, 
Bridgeview.  Illinois  60455,  U.S.A.;  P.O. 
Box  2616.  Bridgeview,  Illinois  60455- 
661.  U.S.A.;  Israel  (DOB  5/30/53.  SSN 
342-52-7612.  passport  no.  024296248 
(U.S.A.).)  (individual)  [SDT] 
AHMED,  Abu  (a.k.a.  AHMAD,  Abu;  a.k.a. 
SALAH.  Mohammad  Abd  El-Hamid 
Khalil;  a.k.a.  SALAH.  Mohammad  Abdel 
Hamid  Halil;  a.k.a.  SALAH,  Muhammad 
A.),  9229  South  Thomas.  Bridgeview. 
Illinois  60455.  U.S.A.;  P.O.  Box  2578. 
Bridgeview.  Illinois  60455.  U.S.A.;  P.O. 
Box  2616.  Bridgeview,  Illinois  60455- 
661,  U.S.A.;  Israel  (DOB  5/30/53,  SSN 
342-52-7612,  passport  no.  024296248 
(U.S.A.).)  (individual)  [SDT] 
CENTROPRODUCT  (a.k.a.  YUGOTOURS). 
Eisenberg  Business  Center.  House  Asia, 
Tel  Aviv.  Israel  [FRY  S&M| 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE;  a.k.a. 
DFLP).  Israel;  Lebanon;  Syria  [SDT] 
DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION;  a.k.a.  DFLP). 
Israel;  Lebanon;  Syria  [SDT] 
DFLP  (a.k.a.  DEMOCRATIC  FRONT  FOR 
THE  UBERATION  OF  PALESTINE; 
a.ka.  DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION).  Israel;    . 
Lebanon;  Syria  [SDT] 
ISLAMIC  JIHAD  OF  PALESTINE  (a.k.a. 

PALESTINIAN  ISLAMIC  JIHAD;  a.k.a. 

PALESTINL\N  ISLAMIC  JIHAD  - 

SHIQAQI;  a.k.a.  PIJ;  a.k.a.  PIJ  SHIQAQI/ 

AWDA  FACTION),  Israel;  Jordan; 

Lebanon  |SDT) 
KACH.  Israel  (SDTJ 
KAHANE  CHAI,  Israel  [SDT] 
PALESTINIAN  ISLAMIC  JIHAD  -  SHIQAQI 

(a.k.a.  ISLAMIC  JIHAD  OF  PALESTINE; 

a.ka.  PALESTINIAN  ISLAMIC  JIHAD; 

a.k.a.  PIJ;  a.k.a.  PIJ  SHIQAQI/ AWDA 

FACTION).  Israel;  Jordan;  Lebanon  (SDT) 
PALESTINIAN  ISLAMIC  JIHAD  (a.k.a. 

ISLAMIC  JIHAD  OF  PALESTINE;  a.k.a. 

PALESTINIAN  ISLAMIC  JIHAD  - 

SHIQAQI;  a.k.a.  PIJ;  a.k.a.  PIJ  SHIQAQI/ 

AWDA  FACTION).  Israel;  Jordan; 

Lebanon  [SDT] 
PFLP  (a.k.a.  POPULAR  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE).  Israel; 

Lebanon;  Syria  [SDT] 


PIJ  (a.k.a.  ISLAMIC  JIHAD  OF  PALESTINE; 
a.k.a.  PALESTINIAN  ISLAMIC  JIHAD; 
a.ka.  PALESTINIAN  ISLAMIC  JIHAD  - 
SHIQAQI;  a.k.a.  PIJ  SHIQAQI/AWDA 
FACTION).  Israel;  Jordan;  Lebanon  ISDTI 

PIJ  SHIQAQI/AWDA  FACTION  (a.k.a. 

ISLAMIC  JIHAD  OF  PALESTINE;  a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD;  a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD  - 
SHIQAQI;  a.k.a.  PIJ).  Israel;  Jordan; 
Lebanon  (SDT) 

POPULAR  FRONT  FOR  THE  LIBERATION 
OF  PALESTINE  (a.k.a.  PFLP).  Israel; 
Lebanon;  Syria  [SDT] 

SALAH.  Mohammad  Abd  El-Hamid  Khalil 
(a.k.a.  AHMAD.  Aou;  a.k.a.  AHMED, 
Abu;  a.La.  SALAH,  Mohammad  Abdel 
Hamid  Halil;  a.k.a.  SALAH,  Muhammad 
A.),  9229  South  Thomas,  Bridgeview, 
Illinois  60455,  U.S.A.;  P.O.  Box  2578. 
Bridgeview,  Illinois  60455,  U.S.A.;  P.O. 
Box  2616,  Bridgeview,  Illinois  60455- 
661,  U.S.A.;  Israel  (DOB  5/30/53,  SSN      . 
342-52-7612,  passport  no.  024296248 
(U.S.A.).)  (individual)  (SDTJ 

SALAH.  Mohammad  Abdel  Hamid  Halil 
(a.k.a.  AHMAD.  Abu;  a.k.a.  AHMED, 
Abu;  a.La.  SALAH,  Mohammad  Abd  El- 
Haraid  Khalil;  a.k.a.  SALAH, 
Muhammad  A),  9229  South  Thomas, 
Bridgeview.  Illinois  60455,  U.S.A.;  P.O. 
Box  2578.  Bridgeview,  Illinois  60455. 
U.S.A.;  P.O.  Box  2616.  Bridgeview. 
Illinois  60455-661.  U.S.A.;  Israel  (DOB 
5/30/53.  SSN  342-52-7612.  passport  no. 
024296248  (U.S.A.).)  (individual)  ISDT] 
SALAH,  Muhammad  A.  (a.k.a.  AHMAD, 
Abu;  a.k.a.  AHMED,  Abu;  a.k.a.  SALAH, 
Mohammad  Abd  El-Hamid  Khalil;  a.k.a. 
SALAH,  Mohammad  Abdel  Hamid 
Halil),  9229  South  Thomas,  Bridgeview, 
Illinois  60455.  U.S.A.;  P.O.  Box  2578. 
Bridgeview,  Illinois  60455,  U.S.A.;  P.O. 
Box  2616,  Bridgeview,  Illinois  60455- 
661.  U.S.A.;  Israel  (DOB  5/30/53.  SSN 
342-52-7612,  passport  no.  024296248 
(U.S.A.).)  (individual)  [SDTJ 
YUGOTOURS  (a.k-a.  CENTROPRODUCT). 
Eisenberg  Business  Center.  House  Asia. 
Tel  Aviv.  Israel  [FRY  S&MJ 

Italy 

A.  BORTOLOm  &  CO.  SPA.  (a.k.a. 

BORTOLOTTI),  Cremona.  lUly  (UBYAJ 
A.  BORTOLOTTI  ft  CO.  SPA.  (a.k.a. 

BORTOLOTTI).  Via  Predorc.  59,  24067 

Samico.  Bergamo,  Italy  [UBYA] 
ABBAS,  Abdul  Hussein,  Italy  (individual) 

[IRAQJ 
ABBAS.  Kassim,  Italy  (individual)  (IRAQI 
ALOARDI.  Cario  Giovanni.  Milan.  Italy 

(individual)  [CUBA] 
ARMANI,  Dino,  Via  Abruzzi  94,  Milan,  Italy: 

Via  San  Francesco  d'Assisi  10,  Milan. 

Italy;  Viale  Abbruzzi  24,  Milan.  Italy 

(DOB  20  SEP  20)  (individual)  (UBYA) 
ARMANI.  Giampiero,  Viale  Abruzzi  94, 

Milan,  Italy  (DOB  15  SEP  32) 

(individual)  [LIBYA] 
BORTOLOTTI  (a.k.a.  A.  BORTOLOTTI  ft  CO. 

SPA).  Cremona,  Italy  [LIBYA] 
BORTOLOTTI  (a.k.a.  A.  BORTOLOTTI  ft  00. 

S.P.A.),  Via  Predore,  59,  24067  Samico, 

Bergamo.  Italy  [UBYA] 
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BUSENTl.  Marcantonio  or  Marcello.  Via 
Alatri  14.  Rome.  Italy  (DOB  30  MAY  38) 
(individual)  ILlBYAl 
CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUB  ANA  DE 
PESCADOS  Y  MARISCOS).  Milan.  Italy 
(ClJBAl 
CARIBEX  (a.ka.  CARIBBEAN  EXPORT 

ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 
DE  PESCADOS  Y  MARISCOS),  Milan, 
Italy  ICUBAI 
CEhfTROCOOP  ITAUANA,  c/o  Intex  Sri..  Via 
Delia  Greppa  4,  34100  Trieste.  Italy 
(Branch  office)  [FRY  SAM) 
CENTROCOOP  ITAUANA,  Via  ViU^vio  43, 

20124  Milan,  Italy  [FRY  SAM) 
CENTROPRODUCT  ROME  (a.k.a. 

YUGOTOURS),  Via  BissolaU  76,  00187, 
Rome,  Italy  (FRY  SAMl 
CENTROPRODUCT  S.R.L.  (a.La. 

YUGOTOURS).  Via  Agnello  2,  20121 
Milan.  Italy  (FRY  SiM) 
CENTROPRODUCT,  BARl  (a.k.a. 

YUGOTOURS),  Via  Principe  Amedeo  25, 
70121  Bari,  Italy  (FRY  S4M1 
CENTROPRODUCT.  TRIESTE.  Via  Fabrio 

Filzi  10,  Trieste,  Italy  (FRY  S&M] 
aCALA.  Andrea.  Plaza  Uberty  No.  8,  20131 
Milan.  Italy  (Address  of  EAST  POINT 
HOLDINGS)  (individual)  (FRY  SAM] 
QMECO,  SRL.  Milan.  Italy  (CUBAl 
COTEI,  Milan,  Italy  (CUBA) 
CRUZ,  Antonio  Pedro  (REYES).  Milan.  Italy 

(individual)  [CUBAl 
CUBAN  CIGARS  TRADE,  Italy  [CUBAl 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 
DE  FLETES).  Genoa.  Italy  (CUBA) 
CUFLET  (a.k.a.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 
CUBANA  DE  FLETES),  Genoa,  Italy 
ICUBAI 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX).  Milan. 
Italy  ICUBAI 
EUROMAC  EUROPEAN  MANUFACTURER 
CENTER  SRL,  Via  Ampere  5.  20052 
Monza,  Italy  IIRAQ] 
EUROMAC  TRANSPORTl  INTERNATIONAL 
SRL.  Via  Ampere  5,  20052  Monza,  Italy 

(IRAQI 
FA.  PETROLI  SPA.,  Italy  [LIBYA] 
GHADAMSI,  Bashir,  Italy  (individual) 

[LIBYAl 
HERNANDEZ.  Alexis  Eneilo 

(CARBALLOSA).  Milan,  Italy 

(individual)  (CUBA) 
INEX  TOURS  INTERNATIONAL  SRL.  Via 

Vittor  Pisani,  20124  Milan,  Italy  |FRY 

SAMl 
INLIT  SRL.  V.  le  Vittorio  Veneto  24,  20124 

Milan,  Italy  (FRY  SAM] 
IRAQI  AIRWAYS,  Rome.  Italy  [IRAQ] 
ITALKOPRODUCT,  Piazza  Cavour  3.  20121 

Milan,  Italy  [FRY  SAM] 
JOINT  REPRESENTATIVE  OFFICE  OF 

YUGOSLAV  BANKS,  Piazza  Santa  Maria 

Beltrade  2,  20121  Milan,  Italy  (FRY 

SAMl 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 

CUBAN  FREIGHT  ENTERPRISE;  a.ka. 

CUFLET).  Genoa.  Italy  ICUBAI 
LAHCO  (a.k.a.  LIBYAN  ARAB  FOREIGN 

INVESTMENT  CXJMPANY).  Rome.  Italy 

ILIBYAI 


LIBYAN  ARAB  FOREIGN  INVESTMENT 

COMPANY  (a.k.a.  LAFICO).  Rome,  Italy 

(LIBYAl 
METALIA  S.R.L.,  Via  Vittor  Pisani  14,  20124 

Milan,  Italy  (FRY  SAM) 
PESCABRAVA,  S.A.,  Italy  [CUBAl 
PROITAL  S.R.L.,  Filiale  Di  Trieste,  34122 

Trieste.  Italy  (FRY  SAM) 
PROITAL  S.R.L.,  Via  napo  Torriani  3L/1, 

Milan.  Italy  (FRY  SAM| 
S.M.L  SEWING  MACHINES  ITALY  S.P.A.. 

Italy  (IRAQ) 
SEKULAREC.  Mirko,  Plaza  Liberty  No.  8, 

20131  Milan.  Italy  (Address  of  EAST 

POINT  HOLDINGS)  (individual)  (FRY 

SAM) 
SIMPO  SRL.  Bassano  Del  Vialle  Dele  Fosse 

30.  Grappa,  Italy  (FRY  SAM| 
SIRM  HOLDING  S.R.L.,  Rome,  Italy  [LIBYA] 
SOQETA  COMMERCIA  MINERAU  E 

METTALLI.  SRL  (a.k.a.  SOCOMET. 

SPA),  Milan,  Italy  (CUBA) 
SOCOMET,  SPA  (a.k.a.  SOCIETA 

COMMERQA  MINERAU  E  METTALU. 

SRL),  Milan.  Italy  (CUBA) 
TAMOIL  ITALIA  SPA.,  Cremona  Refinery, 

Italy  ILIBYAI 
TAMOIL  ITALIA  SPA..  Piazzetta  Bossi  3. 1- 

20121  Milan.  Italy  (LIBYAl 
TAMOIL  PETROU  ITAUANA  S.P.A..  Milan. 

Italy  (UBYAI 
VULCAN  OIL  SPA..  Delta  Energy/ERG 

bunkering  service,  Genoa,  Italy  (UBYAj 
VULCAN  OIL  S.P.A.,  Milano  2,  Centre  Direz. 

Pal.  Canova.  20090  Segrate,  Milan,  Italy 

(UBYAI 
YUGOTOURS  (a.k.a.  CENTROPRODUCT 

ROME),  Via  Bissolati  76,  00187,  Rome, 

Italy  (FRY  SAMl 
YUGOTOURS  (a.ka.  CENTROPRODUCT 

S.R.L.),  Via  Agnello  2.  20121  Milan.  Italy 

[FRY  SAMl 
YUGOTOURS  (a.ka.  CENTROPRODUCT, 

BARI),  Via  Principe  Amedeo  25.  70121 

Bari,  Italy  (FRY  SAMl 

Jamaica 

CUBANA  AIRLINES  (a.k.a.  EMPRESA 
CUBANA  DE  AVIAQON),  Norman 
Manley  International  Airport,  Kingston, 
Jamaica  (CUBAl 

EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Norman  Manley 
International  Airport.  Kingston,  Jamaica 
[CUBAl 

MOONEX  INTERNATIONAL,  S.A.,  Kingston, 
Jamaica  [CUBAl 

PRIMA  EXPORT/IMPORT,  Jamaica  (CUBAl 

Japan 

BANCO  NACIONAL  DE  CUBA  (a.k.a.  BNC; 

a.k.a.  NATIONAL  BANK  OF  CUBA). 

Dai-Ichi  Bldg.  6th  Floor,  10-2 

Nihombashi,  2-chome,  Chuo-ku,  Tokyo 

103,  Japan  (CUBA) 
BNC  (a.k.a.  BANCO  NACIONAL  DE  CUBA; 

a.k.a.  NATIONAL  BANK  OF  CUBA). 

Dai-Ichi  Bldg.  6th  Floor,  10-2 

Nihombashi,  2-chome,  Chuo-ku.  Tokyo 

103,  Japan  (CUBA) 
CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 

CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 

PESCADOS  Y  MARISCOS).  Tokyo,  Japan 

(CUBAl 


CARIBEX  (a.k.a.  CARIBBEAN  EXPORT 

ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 
DE  PESCADOS  Y  MARISCOS).  Tokyo, 
Japan  (CUBA) 
CRUZ.  Juan  M.  de  la.  Director.  Banco 
Nacional  de  Cuba.  Dai-Ichi  Bldg.  6th 
Floor.  10-2  Nihombashi,  2-chome. 
Chuo-ku,  Tokyo  103.  Japan  (individual) 
(CUBAl 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k-a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX).  Tokyo. 
Japan  (CUBA) 
ETCO  INTERNATIONAL  COMPANY, 

UMITED.  Kawabe  Building.  1-5  Kanda 
Nishiki-Cho,  Chiyoda-Ku,  Tokyo,  Japan 
[CUBAl 
HUNTSLAND  NAVIGATION  CO.  LTD..  c/o 
NIPPON  CARIBBEAN  SHIPPING  CO. 
LTD..  8th  Floor.  Tsukiji  Hosoda 
Building.  2-1,  Tsukiji  2-chome,  Chuo- 
ku.  Tokyo,  Japan  [CUBAl 
HUNTSVILLE  NAVIGATION  CO.  LTD..  c/o 
NIPPON  CARIBBEAN  SHIPPING  CO. 
LTD..  8th  Floor.  Tsukiji  Hosoda 
Building.  2-1 ,  Tsukiji  2-chome.  Chuo- 
ku.  Tokyo.  Japan  [CUBAl 
IRAQI  AIRWAYS.  Tokyo,  Japan  [IRAQI 
KYOBI  INTERNATIONAL  COMPANY. 

LIMITED,  Tokyo,  Japan  [CUBA] 
MITSUKURA  BOEKI  K.K.  (a.k.a. 

MITSUKURA  BOEKI-KAISHA,  LTD.; 
a.k.a.  MITSUKURA  CORPORATION; 
a.k.a.  MITSUKURA  TRADING 
COMPANY  LIMITED).  4-1-13 
Hachiman-dori,  Chuo-Ku  Kobe.  Japan 
(CUBA) 
MITSUKURA  BOEKI  K.K.  (a.k.a. 

MITSUKURA  BOEKI-KAISHA.  LTD.; 
a.k.a.  MITSUKURA  CORPORATION; 
a.k.a.  MITSUKURA  TRADING 
COMPANY  UMITED).  2-26  Isobe-dori. 
4-chome.  Chuo-Ku  Kobe.  Japan  (CUBAl 
MITSUKURA  BOEKI-KAISHA,  LTD.  (a.k.a. 
MITSUKURA  BOEKI  K.K.;  a.k.a. 
MITSUKURA  CORPORATION;  a.k.a. 
MITSUKURA  TRADING  COMPANY 
LIMITED),  4-1-13  Hachiman-dori, 
Chuo-Ku  Kobe,  Japan  (CUBA) 
MITSUKURA  BOEKI-KAISHA,  LTD.  (a.k.a. 
MITSUKURA  BOEKI  K.K.;  a.k.a. 
MITSUKURA  CORPORATION;  a.k.a. 
MITSUKURA  TRADING  COMPANY 
UMITED),  2-26  Isobe-dori,  4-chome. 
Chuo-Ku  Kobe,  Japan  (CUBA) 
MITSUKURA  CORPORATION  (a.k.a. 
MITSUKURA  BOEKI  K.K.;  a.k.a. 
MITSUKURA  BOEKI-KAISHA.  LTD.; 
a.k.a.  MITSUKURA  TRADING 
COMPANY  LIMITED),  4-1-13 
Hachiman-dori,  Chuo-Ku  Kobe,  Japan 
ICUBAI 
MITSUKURA  CORPORATION  (a.k.a. 
MITSUKURA  BOEKI  K.K.;  a.k.a. 
MITSUKURA  BOEKI-KAISHA,  LTD.; 
a.k.a.  MITSUKURA  TRADING 
COMPANY  LIMITED),  2-26  Isobe-dori, 
4-chome.  Chuo-Ku  Kobe.  Japan  [CUBA) 
MITSUKURA  TRADING  COMPANY 

LIMITED  (a.k.a.  MITSUKURA  BOEKI 
K.K.;  a.k.a.  MITSUKURA  BOEKI- 
KAISHA,  LTD.;  a.k.a.  MITSUKURA 
CORPORATION),  4-1-13  Hachiman- 
dori,  Chuo-Ku  Kobe,  Japan  [CUBAl 


MITSUKURA  TRADING  COMPANY 

LIMITED  (a.k.a.  MITSUKURA  BOEKI 
K.K.:  a.k.a.  MITSUKURA  BOEKI- 
KAISHA,  LTD.;  a.k.a.  MITSUKURA 
CORPORATION),  2-26  Isobe-dori,  4- 
chome,  Chuo-Ku  Kobe,  Japan  [CUBA] 

NATIONAL  BANK  OF  CUBA  (a.k.a.  BANCO 
NACIONAL  DE  CUBA;  a.k.a.  BNC).  Dai- 
Ichi  Bldg.  6th  Floor,  10-2  Nihombashi. 
2-chome.  Chuo-ku,  Tokyo  103,  Japan 
(CUBAl 

NIPPON-CARIBBEAN  CO.,  LTD.,  Chuo-Ku, 
Akasaki-Chuo  1-1  Akasaki  Bldg.,  Tokyo, 
Japan  [CUBA] 

ORS,  Jose  Antonio  Rego.  Tokyo.  Japan 
(individual)  [CUBA) 

Y AMARU  TRADING  CO.,  LTD.,  Tokyo,  Japan 
iCUBA) 

Jordan 

ABU  SHANAB  METALS  ESTABLISHMENT 
(a.k.a.  AMIN  ABU  SHANAB  &  SONS 
CO.;  a.k.a.  SHANAB  METALS 
ESTABUSHMENT;  a.k.a.  TARIQ  ABU 
SHANAB  EST.;  a.k.a.  TARIQ  ABU 
SHANAB  EST.  FOR  TRADE  A 
COMMERCE;  a.k.a.  TARIQ  ABU 
SHANAB  METALS  ESTABLISHMENT). 
Musherfeh,  P.O.  Box  766.  Zarka,  Jordan 
[IRAQI 

AHMAD,  Rasem,  P.O.  Box  1318.  Amman, 
Jordan  (individual)  [IRAQI  - 

AL-DAJANI,  Leila  N.S.,  P.O.  Box  1318, 
Amman,  Jordan  (individual)  [IRAQ] 

AL-DAJANI.  Nadim  S.,  P.O.  Box  1318. 
Amman.  Jordan  (individual)  (IRAQ) 

AL-DAJANI,  Sa'ad,  P.O.  Box  1318,  Amman. 
Jordan  (individual)  [IRAQ] 

Ab-HASSAN.  Anas  (a.k.a.  AL-HASSAN. 
Anas  Malik  Dohan;  a.k.a.  DOHAN,  Anas; 
a.k.a.  DOHAN,  Anas  Malik;  a.k.a. 
MALIK,  Anas),  Jordan  (individual) 
[IRAQ] 

AL-HASSAN,  Anas  Malik  Dohan  (a.k.a.  AL- 
HASSAN,  Anas;  a.k.a.  DOHAN,  Anas; 
a.k.a.  DOHAN,  Anas  Malik;  a.k.a. 
MALIK,  Anas),  Jordan  (individual) 
[IRAQ] 

AMIN  ABU  SHANAB  &  SONS  CO.  (a.k.a. 
ABU  SHANAB  METALS 
ESTABUSHMENT;  a.k.a.  SHANAB 
METALS  ESTABLISHMENT;  a.k.a. 
TARIQ  ABU  SHANAB  EST.;  a.k.a. 
TARIQ  ABU  SHANAB  EST.  FOR  TRADE 
A  COMMERCE;  a.k.a.  TARIQ  ABU 
SHANAB  METALS  ESTABLISHMENT), 
Musherfeh.  P.O.  Box  766.  Zarka.  Jordan 
[IRAQI 

ARAB  PETROLEUM  ENGINEERING 
COMPANY  LTD..  Amman,  Jordan 
[IRAQ] 

ARAB  PROJECTS  COMPANY  S.A.  LTD..  P.O. 
Box  1318,  Amman.  Jordan  [IRAQ] 

DOHAN.  Anas  (a.k.a.  AL-HASSAN,  Anas; 
a.k.a.  AL-HASSAN,  Anas  Malik  Dohan; 
a.k.a.  DOHAN,  Anas  Malik;  a.k.a. 
MALIK.  Anas),  Jordan  (individual) 
[IRAQ] 

DOHAN,  Anas  Malik  (a.k.a.  AL-HASSAN. 
Anas;  a.k.a.  AL-HASSAN,  Anas  Malik 
Dohan;  a.k.a.  DOHAN,  Anas;  a.k.a. 
MALIK,  Anas),  Jordan  (individual) 
(IRAQ] 

FATTAH.  Juma  Abdul.  P.O.  Box  1318. 
Amman.  Jordan  (individual)  [IRAQ] 


HAMAS  (a.k.a.  ISLAMIC  RESISTANCE 
MOVEMENT),  Gaza;  Jordan;  West  Bank 
Territories  [SDTj ' 

IJLTC  (a.k.a.  IRAQ-JORDAN  LAND 

TRANSPORT  COMPANY:  a.k.a.  IRAQI- 
JORDANIAN  LAND  TRANSPORT 
COMPANY:  a.k.a.  IRAQI-JORDANIAN 
OVERLAND  TRANSPORT  COMPANY). 
P.O.  Box  5134, 4th  Circle.  Jabal.  Amman, 
Jordan  [IRAQ] 

IRAQ-JORDAN  LAND  TRANSPORT 

COMPANY  (a.k.a.  IJLTC;  a.k.a.  IRAQI- 
JORDANIAN  LAND  TRANSPORT 
COMPANY;  a.k.a.  IRAQI-JORDANIAN 
OVERLAND  TRANSPORT  COMPANY). 
P.O.  Box  5134. 4th  Qrcle,  Jabal.  Amman. 
Jordan  (IRAQ) 

IRAQI-JORDANIAN  LAND  TRANSPORT 
COMPANY  (a.k.a.  IJLTC;  a.k.a.  IRAQ- 
JORDAN  LAND  TRANSPORT 
COMPANY;  a.k.a.  IRAQI-JORDANIAN 
OVERLAND  TRANSPORT  COMPANY), 
P.O.  Box  5134.  4th  Circle.  Jabal,  Amman, 
Jordan  [IRAQ] 

IRAQI-JORDANIAN  OVERLAND 

TRANSPORT  COMPANY  (a.k.a.  IJLTC; 
a.k.a.  IRAQ-JORDAN  LAND 
TRANSPORT  COMPANY;  a.k.a.  IRAQI- 
JORDANIAN  LAND  TRANSPORT 
COMPANY),  P.O.  Box  5134,  4th  Circle, 
Jabal,  Amman,  Jordan  [IRAQI 

IRAQI  STATE  ENTERPRISE  FOR  MARITIME 
TRANSPORT,  Amman.  Jordan  [IRAQ] 

ISLAMIC  JIHAD  OF  PALESTINE  (a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD;  a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD  - 
SHIQAQI;  a.k.a.  PIJ;  a.k.a.  PIJ  SHIQAQI/ 
AWDA  FACTION),  Israel;  Jordan; 
Lebanon  [SDT| 

ISLAMIC  RESISTANCE  MOVEMENT  (a.k.a. 
HAMAS).  Gaza;  Jordan;  West  Bank 
Territories  [SDT] 

JUME'AN.  George,  P.O.  Box  1318.  Amman, 
Jordan  (individual)  [IRAQ] 

MALIK.  Anas  (a.k.a.  AL-HASSAN,  Anas; 
a.k.a.  AL-HASSAN,  Anas  Malik  Dohan; 
a.k.a.  DOHAN,  Anas;  a.k.a.  DOHAN. 
Anas  Malik),  Jordan  (individual]  (IRAQ) 

NAMAN,  Saalim  or  Sam.  P.O.  Box  39. 
Fletchamstead  Highway.  Coventry. 
England;  Iraq;  Amman.  Jordan:  600  Grant 
Street.  42nd  Floor.  Pittsburgh, 
Pennsylvania,  U.S.A.;  5903  Harper  Road, 
Solon,  OH,  U.S.A.;  3343  Woodview  Lake 
Road,  West  Bloomfield,  Michiga  48323, 
U.S.A.  (individual)  [IRAQ] 

PALESTINIAN  ISLAMIC  JIHAD  -  SHIQAQI 
(a.k.a.  ISLAMIC  JIHAD  OF  PALESTINE; 
a.k.a.  PALESTINIAN  ISLAMIC  JIHAD; 
a.k.a.  PIJ;  a.k.a.  PIJ  SHIQAQI/ AWDA 
FACTION).  Israel;  Jordan;  Lebanon  [SDTl 

PALESTINIAN  ISLAMIC  JIHAD  (a.ka. 

ISLAMIC  JIHAD  OF  PALESTINE;  a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD  - 
SHIQAQI;  a.k.a.  PIJ;  a.k.a.  PIJ  SHIQAQI/ 
AWDA  FACTION),  Israel:  Jordan; 
Lebanon  [SDT] 

PFLP-CC  (a.k.a.  POPULAR  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
GENERAL  COMMAND),  Jordan: 
Lebanon;  Syria  [SDTl 

PIJ  (a.k.a.  ISLAMIC  JIHAD  OF  PALESTINE; 
a.k.a.  PALESTINIAN  ISLAMIC  JIHAD; 
a.k.a.  PALESTINIAN  ISLAMIC  JIHAD - 
SHIQAQI:  a.k.a.  PIJ  SHIQAQI/ AWDA 
FACTION),  Israel;  Jordan:  Lebanon  ISDT] 


PIJ  SHIQAQI/AWDA  FACTION  (a.k.a. 

ISLAMIC  IIHAD  OF  PALESTINE;  a.k.a. 

PALESTINIAN  ISLAMIC  jIHAD;  a.k.a. 

PALESTINIAN  ISLAMIC  JIHAD  - 

SHIQAQI:  a.k.a.  PIJ).  Israel;  Jordan: 

Lebanon  |SDT| 
POPULAR  FRONT  FOR  THE  UBERATKW 

OF  PALESTINE  -  GENERAL 

COMMAND  (a.k.a.  PFLP-GC).  Jordan; 

Lel)anon;  Syria  (SDT] 
RARDAIN  BANK,  Mafraq,  Jordan  [IRAQ] 
RAFIDAIN  BANK,  P.O.  Box  1194,  Cinema  al- 

Hussein  Street,  Amman.  Jordan  [IRAQI 
RAFIDAIN  BANK.  P.O.  Box  685.  Aqaba. 

Jordan  [IRAQ] 
RAFIDAIN  BANK,  P.O.Box  815401,  Jabal 

Amman,  Jordan  [IRAQ] 
SHANAB  METALS  ESTABUSHMENT  (a.La. 

ABU  SHANAB  METALS 

ESTABUSHMENT:  a.k.a.  AMIN  ABU 

SHANAB  A  SONS  CO.;  a.k.a.  TARIQ 

ABU  SHANAB  EST.;  a.La.  TARIQ  ABU 

SHANAB  EST.  FOR  TRADE  A 

COMMERCE;  a.k.a  TARIQ  ABU 

SHANAB  METALS  ESTABLISHMENT), 

Musherfeh,  P.O.  Box  766,  Zarka.  Jordan 

(IRAQI 
SHANAB,  Tariq  Abu,  Musherfeh.  P.O.  Box 

766.  Zarka.  Jordan  (individual)  (IRAQI 
TALL,  Aktham,  P.O  Box  1318,  Amman. 

Jordan  (individual)  [IRAQ] 
TARIQ  ABU  SHANAB  EST.  (a.k.a.  ABU 

SHANAB  METALS  ESTABUSHMENT; 

a.k.a.  AMIN  ABU  SHANAB  A  SONS  CO.; 

a.k.a.  SHANAB  METALS 

ESTABLISHMENT;  a.k.a.  TARIQ  ABU 

SHANAB  EST.  FOR  TRADE  A 

COMMERCE;  a.k.a.  TARIQ  ABU 

SHANAB  METALS  ESTABLISHMENT). 

Musherfeh,  P.O.  Box  766.  Zarka,  Jordan 

[IRAQ] 
TARIQ  ABU  SHANAB  EST.  FOR  TRADE  A 

COMMERCE  (a.k.a.  ABU  SHANAB 

METALS  ESTABLISHMENT:  a.k.a. 

AMIN  ABU  SHANAB  A  SONS  CO.;  a.k.a. 

SHANAB  METALS  ESTABLISHMENT; 

a.k.a.  TARIQ  ABU  SHANAB  EST.;  a.k-a. 

TARIQ  ABU  SHANAB  METALS 

ESTABLISHMENT),  Musherfeh,  P.O. 

Box  766,  Zarka,  Jordan  [IRAQ] 
TARIQ  ABU  SHANAB  METALS 

ESTABUSHMENT  (a.k.a.  ABU  SHANAB 

METALS  EST/VBLISHMENT;  a.k.a. 

AMIN  ABU  SHANAB  A  SONS  CO.;  a.k.a. 

SHANAB  METALS  ESTABLISHMENT; 

a.k.a.  TARIQ  ABU  SHANAB  EST.:  a.k.a. 

TARIQ  ABU  SHANAB  EST  FOR  TRADE 

A  COMMERCE),  Musherfeh,  P.O.  Box 

766,  Zarka,  Jordan  [IRAQ] 
ZAHRAN,  Yousuf.  P.O.  Box  1318.  Amman. 

Jordan  (individual)  [IRAQ] 
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Kenya 

B  K  HOLDING  SOUTH  GATE.  Fedba  Towers. 
P.O.  Box  30567,  Kenya  |FRY  S»M| 

Khazakstan 

GENERALEXPORT  AU^A  ATA,  Alma  Ala. 
Khazakstan  I FRYS& Ml 

Korea  (Peoples  Democratic  Republic) 

CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET:  a.k.a.  LA  EMPRESA  CUBANA 

DE  FLETES).  Pyongyang.  Korea  (Peoples 

Democratic  Republic)  (CUBAl 
CUFLET  (a.k.a.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 

CUBANA  DE  FLETES),  Pyongyang. 

Korea  (Peoples  Democratic  Republic) 

(CUBAl 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 

CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 

CUFLET),  Pyongyang,  Korea  (Peoples 

Democratic  Republic)  (CUBA] 

Kuwait 

BURGAN  INTERNATIONAL.  Kuwait  [CUBA] 
GENERALEXPORT  KUWAIT.  P.O.  Box  1661 

Safat.  13017  Sabt  Al  Kuwait.  Kuwait 

(FRY  S*M1 

Latvia 

GENERALEXPORT  RIGA.  Kirowa  21.  2  Hoor. 
kv.  4.  Riga.  Latvia  (FRY  S&M) 

Lebanon 

« 

ABU  NIDAL  ORGANIZATION  (a.k.a.  ANO; 

a.k.a.  ARAB  REVOLUTIONARY 

BRIGADES;  a.k.a.  ARAB 

REVOLUTIONARY  COUNCIL;  a.k.a. 

BLACK  SEPTEMBER;  a.k.a.  FATAH 

REVOLUTIONARY  COUNCIL;  a.k.a. 

REVOLUTIONARY  ORGANIZATION  OF 

SOQAUST  MUSLIMS).  Algeria;  Iraq; 

Lebanon;  Libya;  Sudan  ISDTj 
ANO  (a.k.a.  ABU  NIDAL  ORGANIZATION; 

a.k.a.  ARAB  REVOLUTIONARY 

BRIGADES;  a.k.a.  ARAB 

REVOLUTIONARY  COUNCIL;  a.k.a. 

BLACK  SEPTEMBER;  a.k.a.  FATAH 

REVOLUTIONARY  COUNCIL:  a.k.a. 

REVOLUTIONARY  ORGANIZATION  OF 

SOQAUST  MUSLIMS).  Algeria;  Iraq; 

Lebanon;  Libya;  Sudan  ISDTj 
ANSAR  ALLAH  (a.k.a.  FOLLOWERS  OF  THE 

PROPHET  MUHAMMAD;  a.k.a. 

HIZBALLAH;  a.k.a.  ISLAMIC  JIHAD; 

a.k.a.  ISLAMIC  JIHAD  FOR  THE 

LIBERATION  OF  PALESTINE;  a.k.a. 

ORGANIZATION  OF  THE  OPPRESSED 

ON  EARTH;  a.k.a.  PARTY  OF  GOD; 

a.k.a.  REVOLUTIONARY  JUSTICE 

ORGANIZATION),  Lebanon  [SDT| 
ARAB  LIBYAN  TUNISIAN  BANK  S.A.L 

(n.k.a.  NORTH  AFRICA  COMMERQAL 

BANK  S.A.L),  P.O.  Box  9575/11,  1st 

Floor.  Piccadily  Centre,  Hamra  Street. 

Beirut.  Lebanon  (UBYAj 
ARAB  PROJECTS  COMPANY  S.A.  LTD..  P.O. 

Box  7939,  Beirut,  Lebanon  IIRAQJ 
ARAB  REAL  ESTATE  COMPANY  (a.k.a. 

ARESCO),  Beirut,  Lebanon  [UBYA] 


ARAB  REVOLUTIONARY  BRIGADES  (a.ka. 
ABU  NIDAL  ORGANIZATION;  a.k.a. 
ANO;  a.k.a.  ARAB  REVOLUTIONARY 
COUNCIL;  a.k.a.  BLACK  SEPTEMBER; 
a.k.a.  FATAH  REVOLUTIONARY 
COUNCIL;  a.k.a.  REVOLUTIONARY 
ORGANIZATION  OF  SOCIALIST 
MUSLIMS!,  Algeria;  Iraq;  Lebanon; 
Libya;  Sudan  [SDT) 

ARAB  REVOLUTIONARY  COUNCIL  (a.k.a. 
ABU  NIDAL  ORGANIZATION;  a.k.a. 
ANO;  a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  BLACK  SEPTEMBER; 
a.k.a.  FATAH  REVOLUTIONARY 
COUNCIL;  a.k.a.  REVOLUTIONARY 
ORGANIZATION  OF  SOCIALIST 
MUSLIMS),  Algeria;  Iraq;  Lebanon: 
Libya:  Sudan  |SDT| 

ARESCO  (a.k.a.  ARAB  REAL  ESTATE 
COMPANY),  Beirut.  Lebanon  (UBYA) 

BLACK  SEPTEMBER  (a.k.a.  ABU  NIDAL 
ORGANIZATION:  a.k.a.  ANO;  a.k.a. 
ARAB  REVOLUTIONARY  BRIGADES; 
a.k.a.  ARAB  REVOLUTIONARY 
COUNCIL;  a.k.a.  FATAH 
REVOLUTIONARY  COUNCIL:  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQALIST  MUSLIMS).  Algeria;  Iraq; 
Lebanon:  Libya:  Sudan  ISDTj 

DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE;  a.La. 
DFLP).  Israel;  Lebanon;  Syria  [SDT) 

DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION;  a.k.a.  DFLP). 
Israel;  Lebanon:  Syria  (SDTl 

DFLP  (a.ka.  DEMOCRATIC  FRONT  FOR 
THE  UBERATION  OF  PALESTINE; 
a.k.a.  DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION).  Israel; 
Lebanon;  Syria  jSDTI 

FATAH  REVOLUTIONARY  COUNQL  (a.k.a. 
ABU  NIDAL  ORGANIZATION:  a.k.a. 
ANO:  a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL;  a.k.a. 
BLACK  SEPTEMBER;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQALIST  MUSLIMS),  Algeria;  Iraq; 
Lebanon:  Libya:  Sudan  [SDT| 

FOLLOWERS  OF  THE  PROPHET 

MUHAMMAD  (a.k.a.  ANSAR  ALLAH; 
a.k-a.  HIZBALLAH;  a.k.a.  ISLAMIC 
JIHAD;  a.ka.  ISLAMIC  JIHAD  FOR  THE 
LIBERATION  OF  PALESTINE:  a.k.a. 
ORGANIZATION  OF  THE  OPPRESSED 
ON  EARTH;  a.ka.  PARTY  OF  GOD: 
a.k.a.  REVOLUTIONARY  JUSTICE 
ORGANIZATION),  Lebanon  ISDT) 

GENERAL  EST.  FOR  PUBLICATION 

DISTRIBUTION  &  ADVERTISING,  P.O. 
Box  113.  Beirut,  Lebanon  lUBYA] 


HIZBALLAH  (a.k.a.  ANSAR  ALLAH:  a.k.a. 
FOLLOWERS  OF  THE  PROPHET 
MUHAMMAD:  a.k.a.  ISLAMIC  JIHAD: 
a.k.a.  ISLAMIC  JIHAD  FOR  THE 
LIBERATION  OF  PALESTINE:  a.k.a. 
ORGANIZATION  OF  THE  OPPRESSED 
ON  EARTH;  a.k.a.  PARTY  OF  GOD; 
a.k.a.  REVOLUTIONARY  JUSTICE 
ORGANIZATION),  Lebanon  (SDT| 

ISLAMIC  JIHAD  (a.k.a.  ANSAR  ALLAH; 
a.k.a.  FOLLOWERS  OF  THE  PROPHET 
MUHAMMAD;  a.k.a.  HIZBALLAH;  a.k.a. 
ISLAMIC  JIHAD  FOR  THE  LIBERATION 
OF  PALESTINE;  a.k.a.  ORGANIZATION 
OF  THE  OPPRESSED  ON  EARTH;  a.k.a. 
PARTY  OF  GOD:  a.k.a. 
REVOLUTIONARY  JUSTICE 
•    ORGANIZATION),  Lebanon  [SDT] 

ISLAMIC  JIHAD  FOR  THE  LIBERATION  OF 
PALESTINE  (a.k.a.  ANSAR  ALLAH; 
a.k.a.  FOLLOWERS  OF  THE  PROPHET 
MUHAMMAD;  a.k.a.  HIZBALLAH;  a.k.a. 
ISLAMIC  JIHAD;  a.k.a.  ORGANIZATION 
OF  THE  OPPRESSED  ON  EARTH;  a.k.a. 
PARTY  OF  GOD;  a.k.a. 
REVOLUTIONARY  JUSTICE 
ORGANIZATION).  Lebanon  ISDT] 

ISLAMIC  JIHAD  OF  PALESTINE  (a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD;  a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD  - 
SHIQAQI;  a.k.a.  PIJ;  a.k.a.  PIJ  SHIQAQI/ 
AWDA  FACnON).  Israel:  Jordan; 
Lebanon  |SDT| 

NORTH  AFRICA  COMMERCIAL  BANK 

S.A.L.  (f.k.a.  ARAB  LIBYAN  TUNISIAN 
BANK  S.A.L),  P.O.  Box  9575/11,  1st 
Floor,  Piccadily  Centre,  Hamra  Street, 
Beirut,  Lebanon  (LIBYA] 

ORGANIZATION  OF  THE  OPPRESSED  ON 
EARTH  (a.k.a.  ANSAR  ALLAH;  a.k.a. 
FOLLOWERS  OF  THE  PROPHET 
MUHAMMAD;  a.k.a.  HIZBALLAH;  a.k.a. 
ISLAMIC  JIHAD;  a.k.a.  ISLAMIC  JIHAD 
FOR  THE  UBERATION  OF  PALESTINE; 
a.k.a.  PARTY  OF  GOD;  a.k.a. 
REVOLUTIONARY  JUSTICE 
ORGANIZATION),  Lebanon  ISDT] 

PALESTINIAN  ISLAMIC  JIHAD  -  SHIQAQI 
(a.k.a.  ISLAMIC  JIHAD  OF  PALESTINE: 
a.k-a.  PALESTINIAN  ISLAMIC  JIHAD: 
a.k.a.  PIJ;  a.k.a.  PIJ  SHIQAQI/ AWDA 
FACTION),  Israel;  Jordan;  Lebanon  ISDTJ 

PALESTINIAN  ISLAMIC  JIHAD  (a.k.a. 

ISLAMIC  jIHAD  OF  PALESTINE:  a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD  - 
SHIQAQI;  a.k.a.  PIJ:  a.k.a.  PIJ  SHIQAQI/ 
AWDA  FACTION),  Israel;  Jordan; 
Lebanon  |SDT] 

PARTY  OF  GOD  (a.k.a.  ANSAR  ALLAH; 
a.k.a.  FOLLOWERS  OF  THE  PROPHET 
MUHAMMAD:  a.k.a.  HIZBALLAH;  a.k.a. 
ISLAMIC  JIHAD;  a.k.a.  ISLAMIC  JIHAD 
FOR  THE  LIBERATION  OF  PALESTINE; 
a.k.a.  ORGANIZATION  OF  THE 
OPPRESSED  ON  EARTH;  a.k.a. 
REVOLUTIONARY  JUSTICE 
ORGANIZATION),  Lebanon  ISDT) 

PFLP  (a.k.a.  POPULAR  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE).  Israel; 
Lebanon;  Syria  ISDT] 

PFLP-GC  (a.k.a.  POPULAR  FRONT  FOR  THE 
UBERATION  OF  PALESTINE  - 
GENERAL  COMMAND).  Jordan; 
Lebanon:  Syria  l^DT] 


PIJ  (a.k.a.  ISLAMIC  JIHAD  OF  PALESTINE; 
a.k.a.  PALESTINIAN  ISLAMIC  JIHAD; 
a.k.a.  PALESTINIAN  ISLAMIC  JIHAD  - 
SHIQAQI;  a.k.a.  PIJ  SHIQAQI/ AWDA 
FACTION).  Israel;  Jordan;  Lebanon  ISDT] 

PIJ  SHIQAQI/AWDA  FACTION  (a.k.a. 

ISLAMIC  JIHAD  OF  PALESTINE;  a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD;  a.k.a. 
PALESTINIAN  ISLAMIC  JIHAD  - 
SHIQAQI;  a.k.a.  PIJ).  Israel;  Jordan; 
Lebanon  (SDT] 

POPULAR  FRONT  FOR  THE  LIBERATION 
OF  PALESTINE  -  GENERAL 
COMMAND  (a.k.a.  PFLP-GC).  Jordan; 
Lebanon;  Syria  (SDT] 

POPULAR  FRONT  FOR  THE  LIBERATION 
OF  PALESTINE  (a.k.a.  PFLP),  Israel: 
Lebanon;  Syria  ISDT) 

RAFIDAIN  BANK,  2nd  Floor  Sadat  Tower, 
P.O.  Box  1891,  Beirut,  Lebanon  (2 
branches  in  Lebanon)  IIPAQ] 

REVOLUTIONARY  JUSTICE 

ORGANIZATION  (a.k  a.  ANSAR 
ALLAH:  a.k.a.  FOLLOWERS  OF  THE 
PROPHET  MUHAMMAD;  a.k.a. 
HIZBALLAH;  a.k.a.  ISLAMIC  JIHAD; 
a.ka.  ISLAMIC  JIHAD  FOR  THE 
LIBERATION  OF  PALESTINE;  a.k.a. 
ORGANIZATION  OF  THE  OPPRESSED 
ON  EARTH;  a.ka.  PARTY  OF  GOD), 
Lebanon  (SDT] 

REVOLUTIONARY  ORGANIZATION  OF 
SOCIALIST  MUSLIMS  (a.k.a.  ABU 
NIDAL  ORGANIZATION;  a.k.a.  ANO; 
a.k.a.  ARAB  RE'VOLUTIONARY 
BRIGADES:  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL:  a.k.a. 
BLACK  SEPTEMBER;  a.k.a.  FATAH 
REVOLUTIONARY  COUNQL),  Algeria: 
Iraq:  Lebanon:  Libya;  Sudan  ISDT] 

SHALLOUF,  Farag  Al  Amin,  P.O.  Box  9575/ 
11, 1st  Floor,  Piccadily  Centre,  Hamra 
Street,  Beirut,  Lebanon;  Vali  Conagi  Cad. 
No.  10,  80200  Nisantasi,  P.O.  Box  380, 
802323  Sisli,  Istanbul,  Turkey 
(individual)  [UBYA] 

Liberia 

LIBERIAN  LIBYAN  HOLDING  COMPANY, 
Monrovia,  Liberia  [LIBYA] 

Libya 

7th  APRIL  CARD  BOARD  FACTORY, 
Tajoura,  Libya  [UBYA] 

ABDELMULLA,  Yousef  Abd-EI-Razegh 
(a.k.a.  ABDULMOLA,  Yousef  Abd-EI- 
Razegh),  P.O.  Box  4538,  Maidan  Masif  El 
Baladi,  Tripoli,  Ubya  (individual) 
[LIBYA] 

ABDUL  JAWAD,  Mohammed  (a.k.a. 

ABDULJAWAD,  Muhanuned  I.),  Tripoli, 
Libya  (individual)  (LIBYA) 

ABDULJAWAD,  Muhammed  I.  (a.k.a.  ABDUL 
JAWAD.  Mohammed).  Tripoli,  Libya 
(individual)  [LIBYA] 

ABDULMOLA,  Yousef  Abd-EI-Razegh  (a.k.a. 
ABDELMULLA,  Yousef  Abd-EI-Razegh), 
P.O.  Box  4538,  Maidan  Masif  El  Baladi, 
Tripoli,  Libya  (individual)  [LIBYAl 


ABU  NIDAL  ORGANIZATION  (a.k.a.  ANO; 
a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  ARAB 
REVOLUTIONARY  COUNQL;  a.k.a. 
BLACK  SEPTEMBER;  a.k.a.  FATAH 
REVOLUTIONARY  COUNQL;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQAUST  MUSUMS),  Algeria;  Iraq; 
Lebanon:  Libya;  Sudan  [SDT] 

AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  ft 
ADVERTISING,  P.O.  Box  17459, 
Misurata,  Libya  [UBYA] 

AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING,  P.O.  Box  20108,  Sebha, 
Ubya  [LIBYA] 

AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING,  P.O.  Box  321,  Benghazi, 
Libya  [UBYA] 

AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING,  P.O.  Box  959,  Tripoli, 
Libya  (LIBYA) 

AGHIL,  Yousef  I.,  Libya  (individual)  lUBYA) 

AGIP  (N.A.M.E.)  UMITED  (a.k.a.  AGIP 
NORTH  AFRICA  AND  MIDDLE  EAST 
OIL  COMPANY),  Adahr,  P.O.  Box  346, 
Sciara  Giakarta.  Tripoli.  Ubya  [UBYA] 

AGIP  (N.A.M.E)  UMITED  (a.k.a.  AGIP 
NORTH  AFRICA  AND  MIDDLE  EAST 
OIL  COMPANY).  Benghazi  Office,  P.O. 
Box  4120.  Benghazi,  Libya  (Designation 
applies  only  to  joint  venture  located  in 
Libya)  [LIBYA] 

AGIP  NORTH  AFRICA  AND  MIDDLE  EAST 
OIL  COMPANY  (a.k.a.  AGIP  (N.A.M.E.) 
LIMITED),  Benghazi  Office,  P.O.  Box 
4120,  Benghazi,  Libya  (Designation 
applies  only  to  joint  venture  located  in 
Libya)  [LIBYA] 

AGIP  NORTH  AFRICA  AND  MIDDLE  EAST 
OIL  COMPANY  (a.k.a.  AGIP  (N.A.M.E.) 
LIMITED),  Adahr,  P.O.  Box  346,  Sciara 
Giakarta,  Tripoli,  Libya  [LIBYA] 

AGOCO  (a.k.a.  ARABIAN  GULF  OIL 
COMPANY),  P.O.  Box  263,  Al  Kish, 
Benghazi,  Ubya  [UBYA] 

AGOCO  (a.k.a.  ARABL\N  GULF  OIL 
COMPANY),  P.O.  Box  693-325,  Ben 
Ashour  Street,  Tripoli,  Libya  [LIBYA) 

AGOCO  (a.k.a.  ARABIAN  GULF  OIL 

COMPANY),  Sarir  Field,  Ubya  [UBYA) 

AGRICULTURAL  BANK,  THE  (a.k.a. 

LIBYAN  AGRICULTURAL  BANK;  a.k.a. 
NATIONAL  AGRICULTURAL  BANK  OF 
UBYA),  52,  Omar  El  Mokhtar  Street, 
P.O.  Box  1100.  Tripoli.  Libya  [UBYA] 

AGRICULTURAL  ENGINEERING 
COMPANY.  Libya  [LIBYA] 

AHLYA  BUILDING  MATERIALS  CO.,  P.O. 
Box  1351,  Benghazi,  Libya:  P.O.  Box 
8545,  Jumhouriva  Street,  Tripoli,  Ubya 
[UBYA] 

AHMAD  QASSBM  AND  SONS  CO..  Libya 
(UBYA) 

AL  ABIAR  FODDER  PLANT,  Libya  [LIBYA) 

AL  AHLIYA  CO.  FOR  TRADING  AND 

MANUFACTURE  OF  CLOTHING,  P.O. 
Box  4152,  Benghazi,  Libya:  P.O.  Box 
15182,  Tripoli,  Libya  [LIBYA] 

AL  /VMAL  CO.  FOR  TRADING  AND 

MANUFACTURING  OF  CLOTHING, 
Libya  [LIBYA] 


AL  GAZEERA  BENGHAZI,  P.O.  Box  2456, 

Benghazi,  Libya  [UBYA) 
AL-HIJA2J,  Mahmud,  Secretary  of  Justice 

and  Public  Security  of  the  Government 

of  Libya,  Libya  (DOB  1944,  POB  Batta, 

Libya)  (individual)  lUBYA] 
AL-HINSHIRI.  Izz  Al-Din  Al-Muhammad. 

Secretary  of  Communications  and 

Transport  of  the  Government  of  Libya. 

Libya  (DOB  6  Oct  51)  (individual) 

[LIBYA] 
AL  JAMAL  TRADING  EST.  (BBNOIAZI), 

Benghazi.  Ubya  (UBYA) 
AL-JIHIMI.  Tahir,  Secretary  of  Economy  and 

Trade  of  the  Government  of  Libya.  Libya 

(individual)  [LIBYA] 
AL  KABIR.  1  Giaddet  Omar  Mokhtar.  P.O. 

Box  685.  Tripoli.  Libya  (individual) 

[UBYA) 
AL-KAFI.  Isa  Alxl.  Secretary  of  Agrarian 

Reform.  Land  Reclamation,  and  Animal 

Resources  of  the  Government  of  Libya, 

Libya  (individual)  [LIBYA] 
AL-MAHMUDI.  Baghdadi,  Secretary  of 

Health  and  Social  Security  of  the 

Government  of  Ubya,  Ubya  (individual) 

[LIBYA) 
AL-MAL,  Muhammad  Bayt,  Secretary  of 

Planning  and  Finance  of  the  Government 

of  Libya,  Libya  (individual)  [UBYA] 
AL-MUNTASIR,  Umar  Mustafa,  Secretary  of 

People's  External  Liaison  and 

International  Cooperation  Bureau  of  the 

Government  of  Libya,  Ubya  (DC«  1939, 

POB  Misurata,  Libya)  (individual) 

[LIBYA] 
Ab-QA'UD.  Abd  Al  Majid.  Secretary  of 

Libya's  General  People's  Committee. 

Libya  (DOB  1943.  POB  Ghariar.  Libya) 

(individual)  [LIBYA] 
AL-QADHAFI,  Muammar  Abu  Minyar,  head 

of  the  Ubyan  Government  and  de  focto 

Chief  of  State,  Libya  (DOB  1942.  POB 

Sirte.  Libya)  (individual)  [UBYA] 
AL-SHAMIKH.  Mubarak,  Secretary  of 

Housing  and  Utilities  of  the  Government 

of  Libya.  Libya  (DOB  1950)  (individual) 

[LIBYA] 
AL-ZANATI.  Muhanunad.  Secretary  of  the 

General  People's  Congress  of  Ubya. 

Ubya  (individual)  [UBYA] 
AMAN  CO.  FOR  TYRES  AND  BATTERIES. 

P.O.  Box  2394,  Benghazi,  Libya:  P.O.  Box 

17757.  Misurata.  Libya:  Sabha.  Libya: 

Tajura  Km.  19.  P.O.  Box  30737.  Tripoli. 

Libya:  Tripoli.  Libya  [LIBYA] 
ANO  (a.k.a.  ABU  NIDAL  ORGANIZATION; 

a.k.a.  ARAB  REVOLUTIONARY 

BRIGADES:  a.k.a.  ARAB 

REVOLUTIONARY  COUNQL;  a.k.a. 

BLACK  SEPTEMBER;  a.k.a.  FATAH 

REVOLUTIONARY  COUNQL:  a.k.a. 

REVOLUTIONARY  ORGANIZATION  OF 

SOQALIST  MUSUMS).  Algeria:  Iraq: 

Lebanon:  Libya;  Sudan  [SDT] 
AQUITAINE  UBYE.  Omar  El  Mokhtar  Street. 

P.O.  Box  282.  Tripoli,  Libya  (Designation 

applies  only  to  joint  venture  located  in 

Libya)  [UBYA] 
ARAB  CO.  FOR  IMPORTATION  AND 

MANUFACTURE  OF  CLOTHING  AND 

TEXTILES,  Libya  [LIBYA) 


UMI 
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ARAB  REVOLUTIONARY  BRIGADES  (a.k.a. 
ABU  NIDAL  ORGANIZATION;  a.k.a. 
ANO;  a.k.a.  ARAB  REVOLUTIONARY 
COUNCIL;  a.ka.  BLACK  SEPTEMBER: 
a.ka.  FATAH  REVOLUTIONARY 
COUNCIL;  a.k.a.  REVOLUTIONARY 
ORGANIZATION  OF  SOQAUST 
MUSLIMS),  Algeria;  Iraq;  Lebanon; 
Libya;  Sudan  ISDTl 
ARAB  REVOLUTIONARY  COUNQL  (a.k.a. 
ABU  NIDAL  ORGANIZATION;  a.k.a. 
ANO;  a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  BLACK  SEPTEMBER; 
a.k.a.  FATAH  REVOLUTIONARY 
COUNCIL;  a.ka.  REVOLUTIONARY 
ORGANIZATION  OF  SOCL\UST 
MUSLIMS),  Algeria;  Iraq;  Lebanon; 
Libya;  Sudan  ISDTj 
ARAB  UNION  COI^RACTING  CO..  P.O.  Box 

3475,  Tripoli,  Ubya  (LIBYA) 
ARABL\N  GULF  OIL  COMPANY  (a.k.a. 
AGOCO),  P.O.  Box  263.  Al  Kish, 
Benghazi.  Libya  (LIBYA) 
ARABIAN  GULF  OIL  COMPANY  (a.k.a. 

AGOCO).  P.O.  Box  693-325.  Ben  Ashour 
Street.  Tripoli.  Libya  [LIBYA] 
ARABIAN  GULF  OIL  COMPANY  (a.La. 
AGOCO).  Sarir  Field,  Libya  (LIBYA) 
ARIFI.  Dr.  Nagmeddin  Abdalla  (a.k.a.  ARIFI. 
Dr.  Najmeddine  Abdalla),  P.O.  Box  2134. 
Tripoli.  Libya  (DOB  21  NOV  47) 
(individual)  (LIBYA) 
ARIFI.  Dr.  Najmeddine  Abdalla  (a.k.a.  ARIFI. 
Dr.  Nagmeddin  Abdalla).  P.O.  Box  2134. 
Tripoli.  Libya  (DOB  21  NOV  47) 
(individual)  (LIBYA) 
AUTO  BATTERY  PLANT,  Libya  (LIBYA) 
AZIZIA  BOTTLE  PLANT.  Libya  (LIBYA) 
AZZAWIYA  OIL  REFINING  COMPANY. 
Benghazi  Asphalt  Plant  Ofilce.  Benghazi. 
Libya  (LIBYA) 
AZZAWIYA  OIL  REHNING  COMPANY.  P.O. 

Box  6451.  Tripoli.  Libya  (LIBYA) 
BADI.  Mahmud,  Secretary  of  People's 
Control  and  Follow-up  of  the 
Government  of  Libya.  Libya  (individual) 
(UBYA) 
BENGHAZI  CEMENT  PLANT.  Libya  (UBYA) 
BENGHAZI  EST.  FOR  BUILDING  AND 
CONSTRUCTION.  P.O.  Box  2118. 
Benghazi,  Ubya  | LIBYA] 
BENGHAZI  LIME  PLANT.  Libya  (UBYA) 
BENGHAZI  PAPER  BAGS  PLANT.  Libya 

(LIBYA) 
BENGHAZI  TANNERY.  Libya  (LIBYA) 
BERRUIEN,  Dr.  Nuri  Abdalla.  c/o  ARABIAN 
GULF  OIL  COMPANY.  P.O.  Box  263. 
Benghazi,  Libya  (DOB  18  MAR  46) 
(individual)  (LIBYA) 
BLACK  SEPTEMBER  (a.k.a.  ABU  NIDAL 
ORGANIZATION;  a.k.a.  ANO;  a.k.a. 
ARAB  REVOLUTIONARY  BRIGADES; 
a.k.a.  ARAB  REVOLUTIONARY 
COUNCIL;  a.k.a.  FATAH 
REVOLUTIONARY  COUNCIL;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOCJAUST  MUSLIMS).  Algeria;  Iraq; 
Lebanon;  Libya;  Sudan  (SDT) 
BREGA  INTERNATIONAL  MARKETING 
COMPANY.  Al  Nassar  Street.  P.O.  Box 
4768.  Tripoli,  Libya  (LIBYA) 
BREGA  PETROLEUM  MARKETING 

COMPANY.  AInaser  Street.  P.O.  Box 
402,  Tripoli.  Libya  (LIBYA) 


BREGA  PETROLEUM  MARKETING 

COMPANY.  Azzawiya  Km.  50.  P.O.  Box 
402.  Tripoli,  Ubya  (LIBYA) 
BREGA  PETROLEUM  MARKETING 

COMPANY,  P.O.  Box  1278,  Benghazi, 
Libya  [LIBYA] 
BREGA  PETROLEUM  MARKETING 

COMPANY.  Sayedi  Street.  P.O.  Box  402. 
Tripoli.  Libya  (UBYA) 
CENTRAL  BANK  OF  UBYA.  Al-Fatah 

Street,  P.O.  Box  1103.  Tripoli.  Libya 
(UBYA) 
CENTRAL  BANK  OF  UBYA.  Benghazi.  Libya 

[UBYA] 
CENTRAL  BANK  OF  UBYA.  Sebha,  Libya 

(LIBYA) 
aVIL  AVIATION  AUTHORITY.  Sharia  El 

Saidi,  Tripoli.  Libya  (LIBYA) 
COMPRESSED  LEATHER  BOARD  FIBRE 

PLANT.  Tajoura.  Libya  (LIBYA) 
COOBAR.  Hadi  N..  Tripoli.  Libya 

(individual)  (UBYA) 
DRY  BATTERY  PLANT.  Ubya  (UBYA) 
DURDA.  Abu  Zayd  Umar.  Assistant  Secretary 

of  Libya's  General  People's  Congress. 

Libya  (individual)  (LIBYA) 
EL  BADRI.  Abdullah  Salim.  Tripoli,  Ubya 

(individual)  (LIBYA) 
EL  BAIDA  ROADS  AND  UTILITIBS  CO..  P.O. 

Box  232/561.  El  Baida.  Libya  (LIBYA) 
EL  FATAH  AGENCY.  P.O.  Box  233.  Tripoli. 

Libya  [LIBYA] 
EL  FER)ANI.  Abdalla  M..  Libya  (DOB  03  JAN 

52)  (individual)  (UBYA) 
EL  GHRABU.  Abdudayem.  Libya 

(individua))  (LIBYA) 
EL  HUWEIJ.  Mohamed  A..  Tripoli.  Libya 

(individual)  [LIBYA] 
EL  KEBIR.  Mahmoud  I..  Libya  (DOB  24  DEC 

48)  (individual)  (UBYA] 
EI^KHOJA.  Mustapha  Ali.  Saied  Ibnu  Zeid. 

Tripoli,  Libya  (individual)  (LIBYA) 
EL-KIB,  AbduUatif,  Tripoli,  Libya 

(individual)  [LIBYA] 
EL  MAMOURA  FOOD  COMPANY,  Benghazi, 

Libya;  P.O.  Box  15058.  Tripoli,  Libya; 

Tripoli.  Libya  [UBYA] 
ELECTRIC  WIRES  AND  CABLES  PLANT. 

Libya  [LIBYA]  * 
ELECTRICAL  CONSTRUCTION  CO..  Dehli, 

India;  Sebha,  India;  Benghazi.  Libya; 

Misurata.  Libya;  P.O.  Box  5309.  Tripoli. 

Libya  [UBYAJ 
ELKHALEGE  GENERAL  CONSTRUCTION 

CO..  P.O.  Box  445.  Agedabia.  Libya; 

Benghazi  Office.  Benghazi.  Libya;  Sirti 

Office.  P.O.  Box  105.  Sirti.  Libya  (UBYA) 
EMNUHOOD  EST.  FOR  CONTRACTS.  P.O. 

Box  1380.  Benghazi.  Libya  [LIBYA] 
FATAH  REVOLUTIONARY  COUNCIL  (a.k.a. 

ABU  NIDAL  ORGANIZATION;  a.k.a. 

ANO;  e.k.a.  ARAB  REVOLUTIONARY 

BRIGADES;  a.k.a.  ARAB 

REVOLUTIONARY  COUNQL;  a.k^. 

BLACK  SEPTEMBER;  a.k.a. 

REVOLUTIONARY  ORGANIZATION  OF 

SOCIAUST  MUSLIMS).  Algeria;  Iraq; 

Lebanon;  Libya;  Sudan  [SOT] 
FAZANI.  )uma.  Secretary  of  Arab  Unity  of 

the  Government  of  Libya.  Libya 

(individual)  [LIBYA] 


FC9063  LIMITED  (n.k.a.  TEKNICA  (UK) 
LIMITED).  15/17  Lodge  Road.  St.  Johns 

Wood.  London  NW8  7JA.  EngJand;  Avon 

House.  360-366  Oxford  Street.  London 

WIN  9HA.  England;  Tripoli.  Libya 

(UBYA) 
FERJANI,  A.S.A..  Tripoli.  Ubya  (individual) 

[UBYA] 
FOOTWEAR  PLANT.  Misurata.  Libya 

(UBYA) 
FOREIGN  PETROLEUM  INVESTMENT 

CORPORATION  (a.k.a.  LIBYAN  OIL 

INVESTMENTS  INTERNATIONAL 

COMPANY;  a.k.a.  OIIC;  a.k.a. 

OILINVEST;  a.k.a.  OILINVEST 

INTERNATIONAL  N.V.).  Tripoli.  Libya 

(UBYAl 
GAAC  (a.k.a.  GAAE;  a.k.a.  GENERAL  ARAB 

AFRICAN  COMPANY;  a.k.a.  GENERAL 

ARAB  AFRICAN  ENTERPRLSE).  P.O.  box 

8059.  219  Mohammed  E)  Megarief  Street. 

Tripoli.  Libya  (LIBYA) 
GAAC  (a.k.a.  GAAE;  a.k.a.  GENERAL  ARAB 

AFRICAN  COMPANY;  a.k.a.  GENERAL 

ARAB  AFRICAN  ENTERPRISE).  Nasser 

Street.  Benghazi.  Ubya  (LIBYAl 
GAAE  (a.k.a.  GAAC;  a.k.a.  GENERAL  ARAB 

AFRICAN  COMPANY;  a.k.a.  GENERAL 

ARAB  AFRICAN  ENTERPRISE).  Nasser 

Street.  Benghazi.  Libya  [LIBYA] 
GAAE  (a.k.a.  GAAC;  a.k.a.  GENERAL  ARAB 

AFRICAN  COMPANY;  a.k.a.  GENERAL 

ARAB  AFRICAN  ENTERPRISE).  P.O.  box 

8059.  219  Mohammed  El  Megarief  Street. 

Tripoli,  Libya  (LIBYA) 
GAMOENNS  CONTRACTS  AND  UTILITIES 

EST,  P.O.  Box  3038.  Benghazi.  Libya 

(UBYA) 
GARABULLI  FODDER  PLANT.  Libya 

[UBYA] 
GENERAL  ARAB  AFRICAN  COMPANY 

(a.k.a.  GAAC;  a.k.a.  GAAE;  a.k.a. 

GENERAL  ARAB  AFRICAN 

ENTERPRLSE),  P.O.  box  8059.  219 

Mohammed  El  Megarief  Street.  Tripoli, 

Libya  1UBYA[ 
GENERAL  ARAB  AFRICAN  COMPANY 

(a.k.a.  GAAC;  a.k.a.  GAAE;  a.k.a. 

GENERAL  ARAB  AFRICAN 

ENTERPRISE).  Nasser  Street.  Benghazi. 

Libya  (LIBYA) 
GENERAL  ARAB  AFRICAN  ENTERPRISE 

(a.k.a.  GAAC;  a.k.a.  GAAE;  a.k.a. 

GENERAL  ARAB  AFRICAN  COMPANY). 

Nasser  Street.  Benghazi.  Libya  (LIBYA) 
GENERAL  ARAB  AFRICAN  ENTERPRISE 

(a.k.a.  GAAC;  a.k.a.  GAAE;  a.k.a. 

GENERAL  ARAB  AFRICAN  COMPANY). 

P.O.  box  8059.  219  Mohammed  El 

Megarief  Street.  Tripoli,  Libya  [UBYA] 
GENERAL  CATERING  CORPORATION.  P.O. 

Box  491.  Tripoli.  Libya  [LIBYA] 
GENERAL  CLEANING  COMPANY.  P.O.  Box 

920.  Tripoli.  Libya  [UBYA] 
GENERAL  CO.  FOR  AGRICULTURAL 

MACHINERY  AND  NECESSITIES. 

Alziraia.  Libya;  Benghazi  Office.  P.O. 

Box  2094,  Benghazi,  Libya;  Sebha,  Libya; 

P.O.  Box  324,  Tripoli,  Libya;  Zawia, 

Libya  ]  LIBYA) 
GENERAL  CO.  FOR  AGRICULTURAL 

PROJECTS.  P.O.  Box  265.  Gharian. 
'    Libya;  P.O.  Box  2284.  Tripoli.  Libya 

[UBYA] 


GENERAL  CO.  FOR  CERAMIC  AND  GLASS 

PRODUCTS,  Aziza,  Amiri  BIdg.  Suani 

Ben  Adam.  P.O.  Box  12581.  Dhara- 

Tripoli.  Libya  [LIBYA] 
GENERAL  CO.  FOR  CIVIL  WORKS.  P.O.  Box 

1299.  Benghazi,  Libya;  P.O.  Box  3306. 

Tripoli,  Libya  [LIBYA] 
GENERAL  CO.  FOR  CONSTRUCTION  AND 

EDUCATIONAL  BUILDINGS,  P.O.  Box 

4087.  Benghazi.  Libya;  P.O.  Box  1186. 

Tripoli.  Libya  [LIBYA] 
GENERAL  CO.  FOR  ELECTRIC  WIRES  AND 

PRODUCTS.  P.O.  Box  1177.  Benghazi. 

Libya;  P.O.  Box  12629.  Tripoli.  Libya 

[LIBYA) 
GENERAL  CO.  FOR  LAND  RECLAMATION, 

P.O.  Box  307,  Souani  Road,  Tripoli, 

Libya  [LIBYA] 
GENERAL  CO.  FOR  LEATHER  PRODUCTS 

AND  MANUFACTURE.  P.O.  Box  152, 

Benghazi.  Libya;  P.O.  Box  2319.  Tripoli. 

Libya  [LIBYAl 
GENERAL  CO.  FOR  MARKETING  AND 

AGRICULTURAL  PRODUCTION.  P.O. 

Box  4251,  Benghazi.  Libya;  P.O.  Box 

2897.  Hadba  Al  Khadia.  Tripoli.  Libya 

(LIBYA) 
GENERAL  CO.  FOR  TEXTILES.  P.O.  Box 

1816.  Benghazi.  Libya;  P.O.  Box  3257. 

Tripoli,  Libya  [LIBYA] 
GENERAL  CO.  FOR  TOYS  AND  SPORT 

EQUIPMENT,  P.O.  Box  3270,  Tripoli, 

Libya  [LIBYA] 
GENERAL  COMPANY  FOR  CHEMICAL 

INDUSTRIES,  P.O.  Box  100/411,  100/ 

071,  Zuara.  Libya  [LIBYA] 
GENERAL  CONSTRUCTION  COMPANY, 

Gharian  Office.  P.O.  Box  178.  Gharian, 

Libya;  P.O.  Box  8636.  Tripoli.  Libya 

(LIBYA) 
GENERAL  CORPORATION  FOR  PUBLIC 

TRANSPORT.  P.O.  Box  9528.  Benghazi, 

Libya;  2175  SharIa  Magaryef  Tatanaka 

Bldg,  P.O.  Box  4875,  Tripoli,  Libya 

(LIBYAl 
GENERAL  DAIRIES  AND  PRODUCTS  CO.. 

Benghazi  Factory.  Benghazi.  Libya;  P.O. 

Box  9118,  Benghazi.  Libya;  )ebel  Akhdar 

Factory.  )ebe)  Akhdar.  Libya;  Khoms 

Factory.  Khoms.  Libya;  P.O.  Box  5318. 

Tripoli.  Libya;  Tripoli  Factory.  Tripoli, 

Libya  JLIBYA) 
GENERAL  ELECTRICITY  CORPORATION. 

P.O.  Box  3047.  Benghazi.  Libya;  P.O.  Box 

668.  Tripoli.  Libya  (LIBYA) 
GENERAL  ELECTRONICS  CO..  P.O.  box 

2068.  Benghazi.  Libya;  P.O.  Box  12580. 

Tripoli.  Libya  [LIBYA] 
GENERAL  FURNITURE  CO..  Suani  Road. 

Km.  15.  P.O.  Box  12655.  Tripoli,  Libya 

(LIBYAl 
GENERAL  LIBYAN  CO.  FOR  ROAD 

CONSTRUCTION  AND  MAINTENANCE. 

P.O.  Box  2676.  Swani  Road.  Tripoli. 

Libya  (LIBYA) 
GENERAL  NATIONAL  CO.  FOR  FLOUR 

MILLS  AND  FODDER.  Benghazi  Office. 

Gamel  Abdumaser  Street.  P.O.  Box  209. 

Benghazi.  Libya;  Bab  Bin  Ghashir.  P.O. 

Box  984.  Tripoli.  Libya  JLIBYA) 
GENERAL  NATIONAL  CO.  FOR 

INDUSTRIAL  CONSTRUCTION.  Tripoli 

Branch.  P.O.  Box  295.  Tripoli.  Libya; 

P.O.  Box  953.  Beida.  Libya;  Benghazi 

Branch,  Gamal  Abd  El  Naser  Street.  P.O. 

Box  9502,  Benghazi.  Libya  (LIBYA) 


GENERAL  NATIONAL  MARITIME 

TRANSPORT  rX).  (a.k.a.  NATIONAL 

LINE  OF  LIBYA,  THE).  P.O.  Box  2450. 

Benghazi.  Libya;  P.O.  Box  80173.  2 

Ahmed  Sharif  Street.  Tripoli.  Libya  (And 

at  all  Libyan  ports)  (LIBYA) 
GENERAL  NATIONAL  ORGANISATION 

FOR  INDUSTRIAUZATION.  P.O.  Box 

2779,  Benghazi,  Libya;  Shaira  Sana'a, 

P.O.  Box  4388.  Tripoli,  Libya  [LIBYAl 
GENERAL  ORGANISATION  FOR  TOURISM 

AND  FAIRS.  P.O.  Box  891.  Sharia  Haiti. 

Tripoli.  Libya  (UBYA) 
GENERAL  PAPER  AND  PRINTING  CO.. 

Benghazi.  Libya;  Sebha.  Libya;  P.O.  Box 

8096.  Tripoli.  Libya  (LIBYA) 
GENERAL  POST  AND 

TELECOMMUNICATIONS  CORP.. 

Maidan  al  )azair.  Tripo)i.  Libya  (LIBYA) 
GENERAL  RAHILA  AUTOMOBILE  CO.. 

Libya  (LIBYA) 
GENERAL  TOBACCO  COMPANY.  Benghazi, 

Libya;  Garian.  Libya;  Khoms.  Libya; 

Sebha.  Libya;  Gorji  Road  Km.  6.  P.O.  Box 

696,  Tripoli.  Libya;  Zavia.  Libya  ILibya) 
GENERAL  WATER  WELL  DRILLING  CO.. 

P.O.  Box  2532.  Benghazi,  Libya;  P.O.  Box 

2532,  Sharia  Omar  Muktar,  Mormesh 

Bldg.,  Tripoli,  Libya  [LIBYA] 
GHADBAN.  Mohammed  Mustafa.  P.O.  Box 

452.  Fadiel  Abu  Omar  Square.  El- 

Berkha.  Benghazi.  Libya  (individual) 

(UBYA) 
GHADBAN.  Mohammed  Mustafa.  P.O.  Box 

4647,  Shuhada  Square,  Tripoli.  Libya 

(individual)  JLIBYA) 
GIBRIL.  Mustafa  Saleh,  P.O  Box  3224. 

Martyr  Street.  Megrief.  Tripoli.  Ubya 

(individual)  (UBYA) 
IBN  SHATWAN.  Fathi.  Secretary  of  Industry 

of  the  Government  of  Libya.  Ubya  (DOB 

1950)  (individua))  [LIBYAl 
IBRAHIM.  Muhammad  Ahmad.  Secretary  of 

Information,  Culture,  and  Mass 

Mobilization  of  the  Government  of  Libya, 

Libya  (individual)  JLIBYA) 
INEX-INTEREXPORT  HIP  DEVELOPMENT 

AND  ENGINEERING  CONSORTIUM 

TRIPOLI.  That  Al  Emad  Complex. 

Tripoli.  Libya  (FRY  S&M] 
JAMAHIglYA  BANK  (f.k.a.  MASRAF  AL- 

GUMHOURIA),  Emhemed  Megrief 

Street,  Tripoli,  Libya  (LIBYA) 
JAMAHIRIYA  BANK  (f.k.a.  MASRAF  AL- 

GUMHOURIA).  P.O.  Box  1291.  Benghazi. 

Libva  [LIBYA] 
)AMAHIRIYA  BANK  (f.k.a.  MASRAF  AL- 

GUMHOURIA).  P.O.  Box  3224.  Martyr 

Street,  Megarief.  Tripoli.  Libya  (LIBYA) 
)ANUARY  SHUHADA  (MARTYRS)  PLANT. 

Libya  [LIBYA] 
)OWFE  (a.k.a.  NATIONAL  COMPANY 

DRILLING  CHEMICAL  &  EQUIPMENT). 

NOC  Building.  Ashjara  Square. 

Benghazi.  Libya  [UBYA] 
KHOMS  CEMENT  PLANT.  Khoms.  Libya 

ILIBYA] 
KUFRA  AGRICULTURAL  CO..  P.O.  Box 

4239.  Benghazi.  Libya;  Tripoli  Office. 

P.O.  Box  2306.  Damascus  Street.  Tripoli. 

Libya  [UBYA] 
KUFRA  PRODUCTION  PROJECT.  P.O.  Box 

6324.  Benghazi.  Libya;  P.O.  Box  2306. 

Tripoli.  Libya  (UBYA) 


KUWAYBAH.  Muftah  Muhammad.  SecreUry 

of  Marine  Resources  of  the  Government 

of  Libya.  Libya  (individual)  [LIBYA] 
LAFB  (a.ka.  LIBYAN  ARAB  FOREIGN 

BANK).  Dat  El  Imad  Complex  Tower  No. 

2,  P.O.  Box  2542.  Tripoli.  Libya  (UBYA) 
LAHMAR.  Mohammed,  Dat  El  Imad 

Administrative  Complex  Tower  No.  2, 

P.O.  Box  2542,  Tripoli.  Libya 

(individual)  (LIBYA) 
LAY  AS.  Mohammed  Hussein.  Tripoli.  Libya 

(individual)  (LIBYA) 
LIBYA  INSURANCE  COMPANY.  P.O.  Box 

2438.  Usama  Bldg..  1st  September  Street. 

Tripoli.  Libya  (7  main  branches  and  58 

sub-branches  in  Libya)  [UBYA] 
LIBYAN  AGRICULTURAL  BANK  (a.La. 

AGRICULTURAL  BANK.  THE:  a.k.a. 

NATIONAL  AGRICULTURAL  BANK  OF 

LIBYA).  52.  Omar  El  Mokhtar  Street. 

P.O.  Box  1100.  Tripoli.  Libya  (UBYAl 
LIBYAN  ARAB  CO.  FOR  DOMESTIC 

ELECTRICAL  MATERIALS,  P.O.  Box 

453.  Benghazi.  Libya;  P.O.  Box  12718, 

Tripoli.  Libya  (LIBYA) 
UBYAN  ARAB  FOREIGN  BANK  (a.La. 

LAFB).  Dat  E)  Imad  Complex  Tower  No. 

2.  P.O.  Box  2542.  Tripoli,  Libya  (UBYAl 
LIBYAN  BRICK  MANUFACTURING  CO., 

P.O.  Box  25.  Km.  17.  Suani  Road.  Suani. 

Libya:  P.O.  Box  10700,  Tripoli.  Libya 

[LIBYAl 
UBYAN  CEMENT  CO..  P.O.  Box  2108. 

Benghazi.  Ubya  (UBYA) 
LIBYAN  QNEMA  CORPORATION.  P.O.  Box 

2076.  Benghazi.  Libya:  P.O.  box  878. 

Tripoli,  Libya  [LIBYA] 
UBYAN  ETERNIT  COMPANY.  P.O.  Box 

6103.  Zanzour  Km.  17.  Tripoli.  Libya 

I  LIBYAl 
LIBYAN  FISHING  COMPANY.  P.O.  Box 

3749,  Tripoli.  Libya  [UBYAl 
UBY/VN  HOTELS  AND  TOURISM  CO..  P.O. 

Box  2977.  Tripoli.  Libya  [LIBYA) 
LIBYAN  INSURANCE  COMPANY.  Benghazi, 

Libya;  Derna.  libya:  Gharian,  Libya: 

Homs.  Libya;  Misurata.  Libya;  Sebha. 

Libya:  Ousama  Bldg.  1st  September 

Street.  P.O.  Box  2438.  Tripoli.  Libya; 

Zawiya.  Libya  [UBYA] 
LIBYAN  MILLS  COMPANY.  Sharia  1st  - 

September.  P.O.  Box  310.  Tripoli.  Ubya 

ILIBYA] 
UBYAN  NATIONAL  OIL  CORPORATION 

(a.La.  LNOC;  a.La.  NATIONAL  OIL 

CORPORATION;  a.k.a.  NOC).  Petroleum 

Training  and  Qualifying  Institute.  Zawia 

Road.  Km.  9.  P.O.  Box  6184.  Tripoli. 

Libya  (LIBYA) 
LIBYAN  NATIONAL  OIL  CORPORATION 

(a.La.  LNOC:  a.k.a.  NATIONAL  OIL 

CORPORATION;  a.La.  NOC),  Dahra  Gas 

Projects  Office.  Dahra  Street.  P.O.  Box 

12221.  Dahra.  Tripoli.  Libya  (UBYA) 
LIBYAN  NATIONAL  OIL  CORPORATION 

(a.La.  LNOC;  a.La.  NATIONAL  OIL 

CORPORATION:  a.k.a.  NOC).  P.O.  Box 

2978.  Benghazi.  Libya  [LIBYA] 
LIBYAN  NATIONAL  OIL  a)RPORATION 

(a.La.  LNOC;  a.La.  NATIONAL  OIL 

CORPORATION:  a.k.a.  NOC).  Petroleum 

Research  Centre.  A)  Nasser  Street.  P.O. 

Box  6431.  Tripoli.  Libya  [UBYAl 


UMI 
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UBY AN  NATIONAL  OIL  CORPORATION 
(a.k.a.  LNCK);  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  Bashir 
Saadawi  Street,  P.O.  Box  2655,  Tripoli, 
Libya  (UBYAj 

LIBYAN  OIL  INVESTMENTS 

INTERNATIONAL  COMPANY  (a.k.a. 
FOREIGN  PETROLEUM  INVESTMENT 
CORPORATION;  a.k.a.  OUC;  a.k.a. 
OILINVEST;  a.k.a.  OILINVEST 
INTERNATIONAL  N.V.).  Tripoli,  Libya 
(LiBYAl 

LIBYAN  TRACTOR  ESTABUSHMENT.  P.O. 
Box  12507,  Dahra,  Libya  (UBYAl 

LITRACO  IMPEX  LTD.,  P  O.  Box  5686, 

Benghazi,  Libya  (Branch  of  NATIONAL 
SOFT  DRINKS  EST.)  |UBYA| 

LNOC  (a.k.a.  LIBYAN  NATIONAL  OIL 

CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION:  a.k.a.  NOC),  Dahra  Gas 
Projects  Office,  Dahra  Street.  P.O.  Box 
12221,  Dahra,  Tripoli,  Libya  (UBYAj 

LNOC  (a.k.a.  LIBYAN  NATIONAL  OIL 

CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  P.O.  Box 
2978,  Benghazi,  Libya  (LIBYAj 

LNOC  (a.k.a.  UBYAN  NATIONAL  OIL 

CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC).  Petroleum 
Training  and  Qualifying  Institute,  Zawia 
Road,  Km.  9,  P.O.  Box  6184,  Tripoli. 
Libya  (LIBYA) 

LNOC  (a.k.a.  UBYAN  NATIONAL  OIL 

CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  Petroleum 
Research  Centre,  Al  Nasser  Street,  P.O. 
Box  6431,  Tripoli,  Libya  [LIBYA] 

LNOC  (a.k.a.  UBYAN  NATIONAL  OIL 

CORPORATION:  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC),  Bashir 
Saadawi  Street,  P.O.  Box  2655.  Tripoli, 
Libya  (LIBYA) 

MADI.  Ragiab  Saad.  P.O.  Box  2297.  Shoman 
Street.  Fashioum,  Tripoli.  Libya 
(individual)  [LIBYA] 

MAGCOBAR  (UBY A)  LTD..  Benghazi,  Libya; 
P.O.  Box  867.  Tripoli.  Libya  [LIBYA] 

MAHARl  GENERAL  ALTTOMOBILE  CO.. 
.     Libya  (LIBYA) 

MANA.  Salem.  Ubya  (individual)  [UBY A] 

MASRAF  AL-GUMHOURIA  (n.k.a. 

jAMAHIRIYA  BANK),  Emhemed  Megrief 
Street.  Tripoli.  Libya  [UBYA] 

MASRAF  AL-GUMHOURLA  (n.k.a. 

JAMAHIRIYA  BANK),  P.O.  Box  1291. 
Benghazi,  Libya  (UBYAj 

MASRAF  AL-GUMHOURIA  (n.La. 

JAMAHIRIYA  BANK),  P.O.  Box  3224, 
Martyr  Street,  .Megarief,  Tripoli,  Libya 
[LIBYA] 

MATUQ.  Matuq  Muhammad,  Secretary  of 
Education,  Youth,  Scientific  Research, 
and  Vocational  Education  of  the 
Government  of  Libya.  Libya  (DOB  1956) 
(individual)  [LIBYA] 

MEDICAL  EQUIPMENT  COMPANY.  P.O. 
Box  750,  Benghazi,  Ubya;  P.O.  Box  464, 
Sebha,  Libya:  P.O.  Box  12419,  Tripoli, 
Libya  [LIBYA] 

MISURATA  GENERAL  ROADS  CO.,  P.O.  Box 
200,  Misurata.  Ubya;  P.O.  Box  958. 
Tripoli,  Libya  (LIBYAj 


MOBIL  OIL  LIBYA,  LTD.  (n.k.a.  VEBA  OIL 
LIBYA  GMBH;  n.k.a.  VEBA  OIL  LIBYAN 
BRANCH;  n.k.a.  VEBA  OIL 
OPERATIONS  B.V.),  P.O.  Box  2357. 
Tripoli.  Libya  (Designation  applies  only 
to  joint  venture  located  in  Libya  and 
ofTice  located  in  the  Netherlands) 
(UBYAl 

MOBIL  OIL  UBYA.  LTD.  (n.k.a.  VEBA  OIL 
LIBYA  GMBH;  n.k.a.  VEBA  OIL  UBYAN 
BRANCH;  n.k.a.  VEBA  OIL 
OPERATIONS  B.V.).  Al  Magharba  Street. 
P.O.  Box  690,  Tripoli,  Ubya  (Designation 
applies  only  to  joint  venture  located  in 
Libya  and  office  located  in  the 
Netherlands)  [UBYA] 

MODERN  FASHION  CO.  FOR  TRADING 
AND  MANUFACTURING  OF 
CLOTHING.  THE,  Libya  [UBYAj 

MUHARIKAAT  GENERAL  AUTOMOBILE 
CO.,  P.O.  Box  203.  Benghazi,  Ubya;  P.O. 
Box  259.  Tripoli,  Libya  (LIBYA] 

NAAS.  Mahmoud,  Libya  (individual) 
(UBYAj 

NAJAH.  Tahor.  Tripoli,  Ubya  (individual) 
[UBYAj 

NAPETCO  (rk.a.  NATIONAL  METHANOL 
COMPANY;  a.k.a.  NATIONAL 
PETROCHEMICALS  COMPANY).  P.O. 
Box  20812.  Marsa  Brega,  Libya  [LIBYAj 

NAPETCO  (f  k.a.  NATIONAL  METHANOL 
COMPANY;  a.k.a.  NATIONAL 
PETROCHEMICALS  COMPANY),  P.O. 
Box  5324,  Garden  City,  Benghazi,  Libya 
(UBYAj 

NASCO  (a.k.a.  NATIONAL  SUPPUES 
CORPORATION).  P.O.  Box  2071. 
Benghazi.  Ubya;  P.O.  Box  3402.  Sharia 
Omar  Mukhtar.  Tripoli.  Ubya  (UBYA) 

NATIONAL  AGRICULTURAL  BANK  OF 
UBYA  (a.k.a.  AGRICULTURAL  BANK. 
THE;  a.k-a.  LIBYAN  AGRICULTURAL 
BANK).  52.  Omar  El  Mokhtar  Street.  P.O. 
Box  1100.  Tripoli.  Libya  jUBYA] 

NATIONAL  CEMENT  AND  BUILDING 

MATERIALS  EST.,  P.O.  Box  628,  Sharia 
Hayati  21.  Tripoli.  Libya  [LIBYA] 

NATIONAL  CO.  FOR  CHEMICAL 
PREPARATION  AND  COSMETIC 
PRODUCTS,  Benghazi  Office,  Benghazi, 
Libya;  P.O.  Box  2442,  Tripoli,  Libya 
(UBYAj 

NATIONAL  CO.  FOR  CONSTRUCTION  AND 
MAINTENANCE  OF  MUNICIPAL 
WORKS,  P.O.  Box  441,  Benghazi,  Ubya; 
P.O.  Box  12908,  Zavia  Street,  Tripoli. 
Libya  (LIBYA) 

NATIONAL  CO.  FOR  UGHT  EQUIPMENT. 
P.O.  Box  540.  Benghazi,  Libya;  P.O.  Box 
8707.  Tripoli.  Libya  jLIBYA] 

NATIONAL  CO.  FOR  METAL  WORKS,  P.O. 
Box  4093,  Benghazi,  Libya;  P.O.  Box 
4093.  Benghazi,  Libya;  Lift  Department, 
P.O.  Box  1000,  Tripoli.  Libya  [UBYA] 

NATIONAL  CO.  FOR  ROAD  EQUIPMENT, 
P.O.  Box  700,  Benghazi,  Libya;  P.O.  Box 
12392,  Tripoli,  Libya  [LIBYAj 

NATIONAL  CO.  FOR  ROADS  AND 

AIRPORTS,  P.O.  Box  4050,  Benghazi, 
Ubya;  P.O.  Box  8634,  Sharia  Al  jaraba, 
Tripoli.  Libya  (LIBYA] 

NATIONAL  CO.  FOR  TRADING  AND 
MANUFACTURING  OF  CLOTHING. 
Libya  [LIBYA] 


NATIONAL  CO.  OF  SOAP  AND  CLEANING 

MATERIALS,  P.O.  Box  246,  Benghazi. 

Libya;  P.O.  Box  12025,  Tripoli,  Libya 

[UBYA] 
NATIONAL  COMMERCIAL  BANK  S.A.L. 

P.O.  Box  166,  Benghazi,  Libya  (LIBYA) 
NATIONAL  COMMERCIAL  BANK  S.A.L, 

P.O.  Box  4647,  Shuhada  Square,  Tripoli, 

Libya  [LIBYAj 
NATIONAL  COMPANY  DRILLING 

CHEMICAL  &  EQUIPMENT  (a.k.a. 

JOWFE),  NOC  Building,  Ashjara  Square, 

Ben^azi,  Libya  [LIBYAI 
NATIONAL  COMPANY  FOR  HELD  AND 

TERMINALS  CATERING,  Airport  Road, 

Km.  3,  P.O.  Box  491,  Tripoli,  Libya 

[UBYAj 
NATIONAL  COMPANY  FOR  OILHELD 

EQUIPMENT,  P.O.  Box  8707.  Tripoli, 

Libya  [LIBYA] 
NATIONAL  CONSTRUCTION  AND 

ENGINEERING  CO.,  P.O.  Box  259. 

Benghazi.  Libya;  P.O.  Box  1060.  Sharia 

Sidi  Issa.  Tripoli.  Libya  [LIBYA] 
NATIONAL  CONSULTING  BUREAU,  Sirte 

City  Branch  Office,  Sirte  City.  Libya;  P.O. 

Box  12795,  Tripoli,  Libya  (UBYAj 
NATIONAL  CORPORATION  FOR  HOUSING, 

P.O.  Box  4829.  Sharia  el  Jumhuriya, 

Tripoli.  Libya  [LIBYA] 
NATIONAL  DEPARTMENT  STORES  CO., 

P.O.  Box  5327,  Sharia  el  Jumhuriya, 

Tripoli,  Libya  (LIBYAj 
NATIONAL  DRILLING  COMPANY  (a.k.a. 

NATIONAL  DRILUNG  COMPANY 

(UBYA);  a.k.a.  NATIONAL  DRILLING 

WORKOVER  COMPANY),  208  Omar  El 

Mokhtar  Street,  P.O.  Box  1454,  Tripoli, 

Libya  (LIBYA) 
NATIONAL  DRILLING  COMPANY  (UBYA) 

(a.k.a.  NATIONAL  DRILLING 

COMPANY;  a.k.a.  NATIONAL 

DRILLING  WORKOVER  COMPANY). 

208  Omar  El  Mokhtar  Street.  P.O.  Box 

1454,  Tripoli.  Libya  [LIBYA] 
NATIONAL  DRILUNG  WORKOVER 

COMPANY  (a.ka.  NATIONAL 

DRILLING  COMPANY:  a.k.a. 

NATIONAL  DRILLING  COMPANY 

(UBYA)),  208  Omar  El  Mokhtar  Stiset, 

P.O.  Box  1454,  Tripoli,  Libya  (LIBYA) 
NATIONAL  FOODSTUFFS  IMPORTS, 

EXPORTS  AND  MANUFACTURING  CO. 

SAL,  P.O.  Box  2439,  Benghazi,  Libya: 

P.O.  Box  11114,  Tripoli,  Libya  [LIBYA] 
NATIONAL  GENERAL  INDUSTRL\L 

CONTRACTING  CO.,  Sharia  el 

Jumhouria.  P.O.  Box  295,  Tripoli,  Libya 

[UBYA] 
NATIONAL  LINE  OF  LIBYA,  THE  (a.k.a. 

GENERAL  NATIONAL  MARITIME 

TRANSPORT  CO.),  P.O.  Box  2450. 

Benghazi.  Libya;  P.O.  Box  80173,  2 

Ahmed  Sharif  Street,  Tripoli,  Libya  (And 

at  all  Libyan  ports)  (LIBYA] 
NATIONAL  LIVESTOCK  AND  MEAT  CO.. 

P.O.  Box  4153.  Sharia  Jamal 

Abdulnasser.  Benghazi,  Libya;  P.O.  Box 

389,  Sharia  Zawiet  Dahmani,  Tripoli, 

Libya  (LIBYAj 
NATIONAL  METHANOL  COMPANY  (n.k.a. 

NAPETCO;  n.k.a.  NATIONAL 

PETROCHEMICALS  COMPANY),  P.O. 

Box  20812,  Marsa  Brega,  Libya  [LIBYA] 


NATIONAL  METHANOL  COMPANY  (n.k.a. 
NAPETCO;  n.k.a.  NATIONAL 
PETROCHEMICALS  COMPANY),  P.O. 
Box  5324,  Garden  City,  Benghazi,  Libya 
[LIBYAj 
NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NOC),  Petroleum  Training  and 
Qualifying  Institute,  Zawia  Road,  Knf.  9, 
P.O.  Box  6184,  Tripoli,  Libya  (LIBYAj 

NATIONAL  OIL  CORPORATION  (a.k.a.- 
LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NOC),  P.O.  Box  2978,  Benghazi,  Libya 
(UBYAj 

NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NOC),  Dahra  Gas  Projects  Office.  Dahra 
Street,  P.O.  Box  12221,  Dahra,  Tripoli, 
Libya  [LIBYAj 

NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NOC),  Petroleum  Research  Centre,  Al 
Nasser  Street,  P.O.  Box  6431,  Tripoli, 
Libya  [LIBYA] 

NATIONAL  OIL  CORPORATION  (a.k.a. 
LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NOC),  Bashir  Saadawi  Street,  P.O.  Box 
2655.  Tripoli.  Libya  [LIBYA] 

NATIONAL  PETROCHEMICALS  COMPANY 
(a.k.a.  NAPETCO;  f.k.a.  NATIONAL 
METHANOL  COMPANY).  P.O.  Box 
20812.  Marsa  Brega,  Libya  (LIBYAj 

NATIONAL  PETROCHEMICALS  COMPANY 
(a.k.a.  NAPETCO;  f  k.a.  NATIONAL 
METHANOL  COMPANY),  P.O.  Box 
5324,  Garden  City,  Benghazi,  Libya 
(UBYA) 

NATIONAL  PHARMACEUTICAL  CO.  SAL, 
P.O.  Box  2620.  Benghazi.  Libya:  20  Jalal 
Bayer  Street,  P.O.  Box  2296.  Tripoli, 
Libya:  Jamahiriya  Street,  P.O.  Box  10225, 
Tripoli,  Libya  (LIBYAI 

NATIONAL  SOFT  DRINKS  EST..  P.O.  Box 
559.  Benghazi,  Libya;  (branch)  Litraco 
Impex  Ltd.,  P.O.  Box  5686,  Benghazi, 
Libya  [LIBYAj 

NATIONAL  STORES  AND  COLD  STORES 
CO.,  P.O.  Box  9250,  Benghazi.  Libya; 
P.O.  Box  8454,  Tripoli,  Libya  (LIBYAj 

NATIONAL  SUPPLIES  CORPORATION 
(a.k.a.  NASCO),  P.O.  Box  207i, 
Benghazi,  Libya;  P.O.  Box  3402,  Sharia 
Omar  Mukhtar,  Tripoli,  Ubya  [LIBYA] 

NATIONAL  TELECOMMUNICATIONS  CO., 
P.O.  Box  4139,  Benghazi,  Libya;  P.O.  Box 
886,  Shara  Zawia,  Tripoli,  Libya  [LIBYA] 

NEUTRON  INTERNATIONAL.  Tripoli,  Libya 
(UBYAl 

NOC(a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION), 
Petroleum  Training  and  Qualifying 
Institute.  Zawia  Road,  Km.  9,  P.O.  Box 
6184,  Tripoli,  Libya  [LIBYA] 

NOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION),  Dahra 
Gas  Projects  Office,  Dahra  Street,  P.O. 
Box  12221.  Dahra.  Tripoli,  Libya 
(LIBYAj 


NOC  (a.k.a.  LIBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION),  P.O. 
Box  2978,  Benghazi.  Libya  [LIBYAj 
NOC  (a.k.a.  UBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 

NATIONAL  OIL  CORPORATION). 

Bashir  Saadawi  Street.  P.O.  Box  2655. 
Tripoli,  Libya  [LIBYA] 
NOC  (aka.  UBYAN  NATIONAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 

NATIONAL  OIL  CORPORATION), 

Petroleum  Research  Centre,  Al  Nasser 

Street,  P.O.  Box  6431.  Tripoli,  Libya 

(LIBYA] 
NORTH  AFRICA  INDUSTRIAL  TRADING 

AND  CONTRACTING  CO.,  P.O.  Box  245, 

Tripoli,  Libya  (UBYA) 
OEA  DRINKS  CO.,  P.O.  Box  101,  Ibn  El 

Jarrah  Street,  Tripoli,  Libya  [LIBYA] 
one  (a.k.a.  FOREIGN  PETROLEUM 

INVESTMENT  CORPORATION;  a.k.a. 

LIBYAN  OIL  INVESTMENTS 

INTERNATIONAL  COMPANY;  a.La. 

OILINVEST:  a.k.a.  OILINVEST 

INTERNATIONAL  N.V.),  Tripoli,  Libya 

[LIBYAj 
OILINVEST  (a.k.a.  FOREIGN  PETROLEUM 

INVESTMENT  CORPORATION;  a.k.a. 

LIBYAN  OIL  INVESTMENTS 

INTERNATIONAL  COMPANY;  a.k.a. 

OUC;  a.k.a.  OIUNVEST 

INTERNATIONAL  N.V.),  Tripoli,  Libya 

(LIBYAI 
OILINVEST  INTERNATIONAL  N.V.  (a.k.a. 

FOREIGN  PETROLEUM  INVESTMENT 

CORPORATION;  a.k.a.  LIBYAN  OIL 

INVESTMENTS  INTERNATIONAL 

COMPANY:  a.La.  OIIC;  a.k.a. 

OIUNVEST),  Tripoli,  Libya  [LIBYA] 
OKBA  FOOTWEAR  PLANT,  Tajoura,  Ubya 

1  UBYAj 
OMEISH,  Ramadan  M.,  Tripoli,  Libya;  Abu 

Dhabi,  U.A.E.  (individual)  [LIBYAj 
OMRANI,  Abuzeid  Ramadan,  Administrative 

Manager  of  Libyan  Arab  Foreign 

Investment  Company,  Libya  (individual) 

[UBYAl 
PUBLIC  COMPANY  FOR  GARMENTS,  P.O. 

Box  4152,  Benghazi.  Libya  [LIBYAj 
PUBLIC  ELECTRICAL  WORKS  CO.,  P.O.  Box 

32811,  Benghazi,  Libya:  P.O.  Box  8539, 

Sharia  Halab,  Tripoli,  Libya  (UBYAj 
PUBLIC  SAFETY  COMMODITY  IMPORTING 

CO.  (a.ka.  SILAMNIA),  P.O.  Box  12942, 

Tripoli.  Libya  [LIBYA] 
QAFALA  GENERAL  AUTOMOBILE  CO.. 

Libya  (LIBYAj 
RAS  HILAL  MARITIME  CO.,  P.O.  Box  1496, 

Benghazi,  Libya  [UBYA] 
RAS  LANUF  OIL  AND  GAS  PROCESSING 

COMPANY,  LTD.  (a.k.a.  RASCO), 

Benghazi  Complex,  P.O.  Box  1971, 

Game)  Abdul  Nasser  Street,  Benghazi, 

Libya  [LIBYAI 
RAS  LANUF  OIL  AND  GAS  PROCESSING 

COMPANY.  LTD.  (a.k.a.  RASCO),  P.O. 

Box  75071.  Tripoli,  Libya  [LIBYA] 
RAS  LANUF  OIL  AND  GAS  PROCESSING 

COMPANY,  LTD.  (a.k.a.  RASCO),  Ras 

Lanuf  Complex  and  Terminal,  Ghout  El 

Shaal,  Libya  (LIBYA) 


RASCO  (a.ka.  RAS  LANUF  OIL  AND  GAS 

PROCESSING  COMPANY.  LTD.). 

Benghazi  Complex,  P.O.  Box  1971, 

Gamel  Abdul  Nasser  Street,  Benghazi, 

Libya  (LIBYAj 
RASCO  (a.k.a.  RAS  LANUF  OIL  AND  GAS 

PROCESSING  COMPANY.  LTD.),  P.O. 

Box  75071,  Tripoli.  Libya  (LIBYA) 
RASCO  (a.k.a.  RAS  LANUF  OIL  AND  GAS 

PROCESSING  COMPANY.  LTD.).  Ras 

Lanuf  Complex  and  Terminal.  Ghout  El 

Shaal.  Libya  [LIBYA] 
READY-MADE  SUITS  PLANT.  Dema,  Ubya 

[UBYA] 
REVOLUTIONARY  ORGANIZATION  OF 

SOQAUST  MUSUMS  (a.k.a.  ABU 

NIDAL  ORGANIZATION;  a.La  ANO; 

a.k.a.  ARAB  REVOLUTIONARY 

BRIGADES:  a.k.a.  ARAB 

REVOLUTIONARY  COUNQL;  a.kj. 

BLACK  SEPTEMBER:  a.k.a.  FATAH 

REVOLUTIONARY  COUNQL),  Algeria; 

Iraq:  Lebanon:  Libya:  Sudan  (SDTj 
SAHABI  OIL  HELD  PROJECT,  P.O.  Box  982. 

Tripoli.  Libya  (LIBYAj 
SAHARA  BANK.  10  First  September  Street. 

P.O.  Box  270.  Tripoli.  Libya  (UBYAj 
SAVING  AND  REAL  ESTATE  INVESTMENT 

BANK.  P.O.  Box  2297.  Shoman  Street. 

Fashioum.  Tripoli.  Ubya  (24  branches  in 

Ubya)  (LIBYAj 
SEBHA  FODDER  PLANT.  Libya  [LIBYA] 
SEBHA  GRAIN  MILL.  Libya  (LIBYAj 
SEBHA  ROADS  AND  CONSTRUCTION  CO. 

P.O.  Box  92.  Sebha.  Libya:  P.O.  Box     , 

8264.  Tripoli.  Libya  [UBYA] 
SHARIF.  Bashir  M..  Dat  El  Imad 

Administrative  Complex  Tower  No.  2, 

P.O.  Box  2542.  Tripoli.  Ubya 

(individual)  (UBYAj 
SHELL  PETROLEUM  DEVELOPMENT  CO. 

OF  UBYA.  P.O.  Box  1420,  Benghazi, 

Libya  [LIBYAI 
SHERLALA,  Kassem  M.,  P.O.  Box  2438, 

Usama  Bldg.,  1st  September  Street, 

Tripoli,  Libya  (individual)  (UBYA) 
SIALA,  Mohamed  Taher  Hammuda,  Tripoli. 

Libya  (individual)  [LIBYA] 
SILAMNIA  (a.k.a.  PUBLIC  SAFETY 

COMMODITY  IMPORTING  CO.).  P.O. 

Box  12942.  Tripoli,  Libya  (UBYA) 
SIRTE  OIL  CO.  FOR  PRODUCTION 

MANUFACTURING  OIL  &  GAS  MARSA 

EL  BREGA  (a.La.  SIRTE  OIL 

COMPANY),  Sirte  Field.  Libya  [LIBYAj 
SIRTE  OIL  CO.  FOR  PRODUCTION 

MANUFACTURING  OIL  A  GAS  MARSA 

EL  BREGA  (a.La.  SIRTE  OIL 

COMPANY).  Benghazi.  Ubya  [UBYA] 
SIRTE  OIL  CO.  FOR  PRODUCTION 

MANUFACTURING  OIL  &  GAS  MARSA 

EL  BREGA  (a.La.  SIRTE  OIL 

COMPANY).  P.O.  Box  2582.  Tripoli. 

Libya  [LIBYAj 
SIRTE  OIL  CO.  FOR  PRODUCTION 

MANUFACTURING  OIL  ft  GAS  MARSA 

EL  BREGA  (a.La.  SIRTE  OIL 

COMPANY).  P.O.  Box  385,  Tripoli,  Ubya 

[UBYAj 
SIRTE  OIL  CO  FOR  PRODUCTION 

MANUFACTURING  OIL  &  GAS  MARSA 

EL  BREGA  (a.La.  SIRTE  OIL 

COMPANY),  Marsa  El  Brega.  Ubya 

(UBYAj 


UMI 
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SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 

FOR  PRODUCTION  MANUFACTURING 

OIL  »  GAS  MARSA  EL  BREGA), 

Benghazi.  Libya  (LIBYAI 
SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 

FOR  PRODUCTION  MANUFACTURING 

OIL  &  GAS  MARSA  EL  BREGA).  Sirte 

Field.  Libya  |LIBYA| 
SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 

FOR  PRODUCTION  MANUFACTURING 

OIL  ft  GAS  MARSA  EL  BREGA).  Marsa 

El  Brega.  Libya  |UBYA| 
SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 

FOR  PRODUCTION  MANUFACTURING 

OIL  ft  GAS  MARSA  EL  BREGA).  P.O. 

Box  2582,  Tripoli.  Libya  (LIBYA) 
SIRTE  OIL  COMPANY  (a.k.a.  SIRTE  OIL  CO. 

FOR  PRODUCTION  MANUFACTURING 

OIL  ft  GAS  MARSA  EL  BREGA).  P.O. 

Box  385.  Tripoli.  Libya  (UBYAl 
SOQAUST  EST.  FOR  SPINNING  AND 

WEAVING.  P.O.  Box  852,  Benghazi, 

Libya;  Zanzour  Km.  15.  P.O.  Box  30186. 

Tripoli.  Libya  (LIBYA) 
SORMAN  FODDER  PLANT,  Libya  jUBYA) 
SOUK  EL  KHAMIS  CEMENT  CO.,  Libya 

(LIBYAI 
SOUK  EL  KHAMIS  GENERAL  CEMENT  AND 

BUILDING  MATERL\LS  CORP., 

Tarhuna.  Sharia  Bou  Harida,  P.O.  Box 

1084,  Tripoli,  Libya  (LIBYA) 
SOUK  EL  KHAMIS  LIME  FACTORY,  Ubya 

(LIBYAI 
SOUSA  SHIPPING  AND  STEVEDORING 

EST.,  P.O.  Box  2973,  Benghazi,  Libya 

(LIBYAI 
SUANI  GYPSUM  PLANT,  Libya  (LIBYA) 
TAHARAR  FOOTWEAR  PLANT,  Tripoli, 

Libya  (LIBYAI 
TAJOURA  MODERN  TANNERY,  Libya 

(LIBYAI 
TECHNICAL  CO.  FOR  AGRICULTURAL 

PEST  CONTROL.  Nacer  Street,  Benghazi, 

Libya;  New  Gourgy  Road,  P.O.  Box  6445, 

Tripoli,  Libya  (LIBYA! 
TEKNICA  (UK)  LIMITED  (f.k.a.  FC9063 

LIMITED),  15/17  Lodge  Road,  St.  )ohns 

Wood,  London  NW8  7)A,  England;  Avon 

House,  360-366  Oxford  Street,  London 

WIN  9HA,  England;  Tripoli,  Libya 

(LIBYAI 
TIBESTI  AUTOMOBILE  GENERAL  CO.,  P.O. 

Box  5397,  Benghazi,  Libya;  Dema.  Libya; 

Gharian.  Libya:  Khums,  Libya:  Misurata. 

Libya;  Sebha.  Libya:  P.O.  Box  8456, 

Tripoli.  Libya;  Triftoli,  Libya;  Zawia, 

Libya  (UBYAl 
TOLMETHA  SHIPPING  ESTABLISHMENT, 

P.O.  Box  208,  Derna,  Libya  (UBYAl 
TRIPOU  CEMENT  SILOS.  Ubya  (UBYAl 
TRIPOU  GRAIN  MILL,  Libya  (LIBYAI 
TYRE  PLANT,  Libya  |UBYA| 
TYRES  RETREADING  CENTRES,  Libya 

jLIBYAl 
UMM  AL-)AWABY  PETROLEUM  CO. 

S.A.L..  Nafoora  Field,  Libya  (LIBYA) 
UMM  AL-)AWABY  PETROLEUM  CO. 

S.A.L.,  P.O.  Box  693,  Tripoli.  Libya 

(UBYA) 
UMMA  BANK  S.A.L..  1  Giaddet  Omar 

Mokhtar,  P.O.  Box  685.  Tripoli.  Libya 

(UBYAl 
UNIVERSAL  SHIPPING  AGENCY,  Benghazi. 

Libya  [LIBYA] 
UNIVERSAL  SHIPPING  AGENCY,  Mersa  El 

Brega.  Libya  (LI&YA| 


UNIVERSAL  SHIPPING  AGENCY.  Misurata. 
Libya  ILIBYAl 

UNIVERSAL  SHIPPING  AGENCY,  Tripoli. 
Libya  (LIBYA) 

UNIVERSAL  SHIPPING  AGENCY,  Zuetina, 
Libya  (LIBYAI 

VEBA  OIL  UBYA  GMBH  (f.k.a.  MOBIL  OIL 
LIBYA,  LTD.:  a.k.a.  VEBA  OIL  LIBYAN 
BRANCH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.),  P.O.  Box  2357, 
Tripoli,  Libya  (Designation  applies  only 
to  joint  venture  located  in  Libya  and 
office  located  in  the  Netherlands) 
(UBYA) 

VEBA  OIL  UBYA  GMBH  (f.k.a.  MOBIL  OIL 
LIBYA,  LTD.;  a.k.a.  VEBA  OIL  UBYAN 
BRANCH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.),  A)  Magharba  Street. 
P.O.  Box  690,  Tripoli,  Libya  (Designation 
applies  only  to  joint  venture  located  in 
Libya  and  office  located  in  the 
Netherlands)  (LIBYA) 

VEBA  OIL  UBYAN  BRANCH  (f.k.a.  MOBIL 
OIL  UBYA,  LTD.;  a.k.a.  VEBA  OIL 
LIBYA  GMBH:  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.),  P.O.  Box  2357, 
Tripoli,  Libya  (Designation  applies  only 
to  joint  venture  located  in  Libya  and 
office  located  in  the  Netherlands) 
(UBYA) 

VEBA  OIL  UBYAN  BRANCH  (f  k.a.  MOBIL 
OIL  UBYA,  LTD.:  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.),  Al  Magharba  Street. 
P.O.  Box  690,  Tripoli,  Libya  (Designation 
applies  only  to  joint  venture  located  in 
Libya  and  office  located  in  the 
Netherlands)  (LIBYA) 

VEBA  OIL  OPERATIONS  B.V.  (f.k.a.  MOBIL 
OIL  LIBYA,  LTD.;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  a.k.a.  VEBA  OIL  LIBYAN 
BRANCH),  P.O.  Box  2357,  Tripoli,  Libya 
(Designation  applies  only  to  joint 
venture  located  in  Libya  and  office 
located  in  the  Netherlands)  (UBYA) 

VEBA  OIL  OPERATIONS  B.V.  (f.k.a.  MOBIL 
OIL  LIBYA,  LTD.;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  a.k.a.  VEBA  OIL  LIBYAN 
BRANCH).  Al  Magharba  Street.  P.O.  Box 
690.  Tripoli.  Ubya  (Designation  applies 
only  to  joint  venture  located  in  Libya 
and  office  located  in  the  Netherlands) 
(UBYA) 

WAHA  OIL  COMPANY.  Inas  Building.  Omar 
El  Mokhtar  Street.  Box  395,  Tripoli. 
Libya  (UBYA) 

WAHA  OIL  COMPANY.  P.O.  Box  1075, 
Tripoli.  Libya  (LIBYA) 

WAHA  OIL  COMPANY,  P.O.  Box  221. 
Benghazi.  Libya  (UBYA) 

WAHA  OIL  COMPANY.  Sidi  Issa  Street,  P.O. 
Box  915,  Tripoli,  Libya  (LIBYA) 

WAHDA  BANK,  )amel  Abdul  Nasser  Street, 
P.O.  Box  452,  Fadiel  Abu  Omar  Square, 
El-Berhka,  Benghazi,  Libya  (LIBYA) 

WAHDA  BANK,  P.O.  Box  1320,  Benghazi. 
Libya  (LIBYA) 

WAHDA  BANK,  P.O.  Box  3427,  Tripoli. 
Libya  (LIBYA) 

WEAVING.  DYEING  AND  FINISHING 
PLANT.  Libya  (LIBYA) 

WOOL  WASHING  AND  SPINNING  PLANT, 
Marj.  Libya  (LIBYA) 

YOUSEF.  Mohamed  T..  Libya  (individual) 
(LIBYAI 

ZLITEN  FODDER  PLANT.  Libya  (LIBYA) 


ZLITEN  GRAIN  MILL.  Libya  (LIBYAI 
ZLlTNl,  Dr.  Abdul  Hafid  Mahmoud.  Tripoli, 

Libya  (individual)  (LIBYAI 
ZUEITINA  OIL  COMPANY,  Gas  Processing 

Plants,  Tripoli,  Libya  (UBYAl 
ZUEITINA  OIL  COMPANY,  Mitchell  Cotts 

Building,  P.O.  Box  2134.  Tripoli,  Libya 

(UBYAl 
ZUEITINA  OIL  COMPANY.  Plant  at  Intisar 

Field  A.  Tripoli.  Libya  (UBYA) 
ZUEITINA  OIL  COMPANY.  ZueiUna 

Building  "A".  Sidi  Issa.  Dahra.  P.O.  Box 

2134,  Tripoli.  Ubya  (LIBYAI 

Liechtenstein 

FINCOMTRA  ESTABLISHMENT,  Post  Office 

Box  185,  Vaduz,  Liechtenstein  (FRY 

SftMl 
INCETRA  ETABLISSEMENT  S.A..  Vaduz.* 

Liechtenstein  (FRY  S&M| 
MENIL  ENSTALT  COMPANY,  Vaduz, 

Liechtenstein  (UBYAl 
NORDSTRAND  LTD.,  Liechtenstein  (CUBA) 
OCTOBER  HOLDING  COMPANY  (a.k.a. 

OCTUBRE  HOLDING  SOCIETE 

ANONIME),  Vaduz,  Liechtenstein 

(CUBA) 
OCTUBRE  HOLDING  SOCIETE  ANONIME 

(a.k.a.  OCTOBER  HOLDING  COMPANY). 

Vaduz,  Liechtenstein  (CUBA) 

Luxembourg 

INTERNATIONAL  HOLDING  COMPANY. 
Luxembourg  Ville,  Luxembourg  (LIBYA) 

Mali 

BALIMA  (a.k.a.  BANQUE  ARABE  LIBYENNE 
MALIENNE  POUR  LE  COMMERCE 
EXTERIEUR  ET  LE  DEVELOPPEMENT; 
a.k.a.  BANQUE  COMMERCIALE  DU 
SAHEL;  a.k.a.  CHINGUETTY  BANK), 
P.O.  Box  2372,  Bamako,  Mali  (LIBYA) 

BANQUE  ARABE  LIBYENNE  MAUENNE 
POUR  LE  COMMERCE  EXTERIEUR  ET 
LE  DEVELOPPEMENT  (a.k.a.  BALIMA; . 
a.k.a.  BANQUE  COMMERCIALE  DU 
SAHEL;  a.k.a.  CHINGUETTY  BANK), 
P.O.  Box  2372,  Bamako,  Mali  (LIBYA) 

BANQUE  COMMERCIALE  DU  SAHEL  (a.k.a. 
BAUMA;  a.k.a.  BANQUE  ARABE 
LIBYENNE  MALIENNE  POUR  LE 

COMMERCE  EXTERIEUR  ET  LE     

DEVELOPPEMENT;  a.k.a.  CHINGUETTY 
BANK).  P.O.  Box  2372,  Bamako.  Mali 
(LIBYA) 

CHINGUETTY  BANK  (a.k.a.  BALIMA:  a.k.a. 
BANQUE  ARABE  LIBYENNE 
MALIENNE  POUR  LE  COMMERCE 
EXTERIEUR  ET  LE  DEVELOPPEMENT; 
a.k.a.  BANQUE  COMMERCIALE  DU 
SAHEL).  P.O.  Box  2372.  Bamako,  Mali 
(UBYA) 

SOQETE  ARABE  LIBYENNE  MALIENNE 
POUR  L' AGRICULTURE  ET  LELEVAGE 
(a.k.a.  SOLIMA),  Bamako.  Mali  (LIBYA) 

SOUMA  (a.k.a.  SOCIETE  ARABE  LIBYENNE 
MALIENNE  POUR  LAGRICULTURE  ET 
L'ELEVAGE).  Bamako.  Mali  (LIBYA) 


Malta 

ACEFROSTY  SHIPPING  CO.,  LTD.,  171  Old 

Bakery  Street,  Valletta,  Malta  (CUBA) 
AD-DAR  AL  )AMAHIRIYA  FOR 

PUBLISHING  DISTRIBUTION  ft 

ADVERTISING,  P.O.  Box  547,  Valletta. 

Malta  (UBYA) 
ARION  SHIPPING  CO.,  LTD.,  60  South 

Street,  Valletta,  Malta  (CUBA) 
BAR  OVERSEAS  SHIPPING  LTD.,  Valletta, 

Malta,  c/o  Rigel  Shipmanagement  Ltd., 

Second  Floor,  Regency  House,  Republic 

Street,  Valletta,  Malta  (FRY  S&M) 
CHEMPETROL  (a.k.a.  CHEMPETROL 

INTERNATIONAL),  145,  Flat  9,  Tower 

Road,  Sliema,  Malta  (UBYA) 
CHEMPETROL  INTERNATIONAL  {a.k.a.      - 

CHEMPETROL),  145,  Flat  9,  Tower 

Road,  Sliema,  Malta  (UBYA) 
CORINTHIA  GROUP  OF  COMPANIES,  Head 

Office,  22,  Europa  Centre,  Floriana, 

Malta  (LIBYA) 
CORINTHIA  PALACE  HOTEL  COMPANY 

LIMITED,  De  Paula  Avenue,  Attard. 

Malta  (LIBYA) 
HOTEL  MILANO  DUE,  Gzira,  Malta  (LIBYA) 
JERMA  PALACE  HOTEL,  Maarsancala,  Malta 

(LIBYA) 
LAFI  TRADE  MALTA,  14517  Tovrer  Road. 

Sliema,  Malta  (UBYA) 
LAHCO  (a.k.a.  LIBYAN  ARAB  FOREIGN 

INVESTMENT  COMPANY),  Malta 

(LIBYA) 
LAMHCO  (a.k.a.  LIBYAN  ARAB  MALTESE 

HOLDING  CO.  LTD.),  St.  Mark  House. 

Cappuchan  Street.  Floriana,  Malta 

(LIBYA) 
UBYAN  ARAB  FOREIGN  INVESTMENT 

COMPANY  (a.k.a.  LAFICO),  Malta 

(LIBYAI 
LIBYAN  ARAB  MALTESE  HOLDING  CO. 

LTD.  (a.k.a.  LAMHCO),  St.  Mark  House, 

Cappuchan  Street,  Floriana,  Malta 

(UBYA) 
LOVCEN  OVERSEAS  SHIPPING  LTD.,  c/o 

Rigel  Shipmmtagement  Ltd.,  Second 

Floor,  Regency  House,  Republic  Street, 

Valletta,  Malta;  Valletta,  Malta  (FRY 

S&M) 
MARINA  SAN  GORG  CO.  LTD.  (a.k.a. 

MARINA  SAN  GORG  HOLIDAY 

COMPLEX),  Malta  (UBYA) 
MARINA  SAN  GORG  HOUDAY  COMPLEX 

(a.ka.  MARINA  SAN  GORG  CO.  LTD.). 

Ma)ta  (LIBYA) 
MEDAVIA  (a.k.a.  MEDITERRANEAN 

AVIATION  COMPANY,  LTD.),  Malta 

(LIBYA) 
MEDISAN  UMITED,  Rl  6A,  Qasam 

Industrial,  Limiti  tai  Ricasch,  Kalkara, 

Malta  (LIBYA) 
MEDITERRANEAN  AVIATION  COMPANY, 

LTD.  (a.k.a.  MEDAVIA).  Malta  (UBYA) 
MEDITERRANEAN  POWER  ELECTRIC 

COMPANY  UMITED,  A  18B.  Industrial 

Estate.  Marsa.  Malta  (LIBYA) 
MILENA  LINES  (a.k.a.  MILENA  SHIP 

MANAGEMENT  CO.  LTD.).  Masons 

Building.  86.  The  Strand.  Sliema.  Malta 

(FRY  SftMl 
MILENA  SHIP  MANAGEMENT  CO.  LTD. 

(a.k.a.  MILENA  UNES).  Masons 

Building,  86,  The  Strand,  Sliema,  Malta 

(FRY  SftMl 


MISTRA  VILLAGE  LTD.,  (registered  address) 

22  Europa  Centre,  Floriana,  Malta; 

(operating  address)  Xemija  Hill,  St. 

Pauls  Bay.  Malta  (LIBYA) 
MONTENEGRO  OCEAN  SHIPPING  (n,k.a. 

SOUTH  CROSS  SHIPPING  LTD.). 

Valletta,  Malta,  c/o  Milena  Ship 

Management  Co.  Ltd..  Masons  Building, 

86.  The  Strand.  Sliema.  Malta  (FRY 

SftM) 
OKTOIH  OVERSEAS  SHIPPING  LTD., 

Valletta.  Malta,  c/o  Rigel 

Shipmanagement  Ltd..  Second  Floor. 

Regency  House.  Republic  Street.  Valletta, 

Malta  (FRY  S&M) 
.  PIONEER  SHIPPING  LTD..  c/o  Anglo 

Caribbean  Shipping  Co..  Ltd..  4th  Floor. 

South  Phase  2.  South  Quay  Plaza  2. 183 

Marsh  Wall,  London  E14  9SH,  England; 

171  Old  Bakery  Street,  Valletta,  Malta 

(CUBA) 
QUAUTY  SHOES  COMPANY,  UB33, 

Industrial  Estate,  San  Gwann,  Malta 

(UBYA) 
RIGEL  SHIPMANAGEMENT  LTD.,  Second 

Floor,  Regency  House,  Republic  Street, 

Valletta,  Malta  (FRY  SftM) 
SOUTH  CROSS  SHIPPING  LTD.  (f.k.a. 

MONTENEGRO  OCEAN  SHIPPING), 

Valletta,  Malta,  c/o  Milena  Ship 

Management  Co.  Ltd..  Masons  Building, 

86.  The  Strand.  Sliema.  Malta  (FRY 

S&M) 
SWAN  LAUNDRY  AND  DRY  CLEANING 

COMPANY.  LTD..  55.  Racecourse  Street. 
•    Marsa.  Ma)ta  (LIBYAI 

Mauritania 

BALM  (a.ka.  BANQUE  ARABE  UBYENNE 
MAURITANIENNE  POUR  LE 
COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT),  )amal  Abdulnasser 
Street,  P.O.  Box  262.  Nouakchott. 
Mauritania  (LIBYA) 

BANQUE  ARABE  LIBYENNE 
MAURITANIENNE  POUR  LE 
COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT  (a.k.a.  BALM).  Jamal 
Abdulnasser  Street.  P.O.  Box  262, 
Nouakchott.  Mauritania  (LIBYA) 

EL-FIGHI.  El  Hadi  M.,  jamal  Abdulnasser 
Street,  P.O.  Box  262,  Nouakchott, 
Mauritania  (individual)  (LIBYA) 

SAUMAUREM  (a.k.a.  SOQETE  ARABE 
LIBYENNE  MAURITANIENNE  DES 
RESSOURCES  MARITIMES). 
Nouadhibou.  Mauritania  (LIBYA) 

SOCIETE  ARABE  LIBYENNE 

MAURITANIENNE  DES  RESSOURCES 
MARITIMES  (a.k.a.  SAUMAUREM), 
Nouadhibou,  Mauritania  (UBYA) 

Mexico 

CASA  DE  CUBA,  Mexico;  Spain  (CUBA) 
CIMEX,  Emerson  No.  148  Piso  7, 11570 

Mexico,  D.F..  Mexico  (CUBA) 
CUBACANCUN  CIGARS  AND  GIFT  SHOPS, 

Cancun,  Mexico  (CUBA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 

DE  FLETES),  Mexico  (CUBA) 
CUBANA  AIRLINES  (a.k.a.  EMPRESA 

CUBANA  DE  AVIAQON),  Melchor 

Ocampo  469,  5DF  Mexico  Qty,  Mexico 

[CUBAI 


CUBANATUR.  Baja  California  255,  Edificio 

B.  Oficina  103,  Condesa  06500,  Mexico, 

D.F.,  Mexico  (CUBA) 
CUFLET  (a.k.a.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 

CUBANA  DE  FLETES),  Mexico  (CUBM 
CUMEXINT,  S.A.,  1649  Adolfo  Prieto, 

Colonia  del  Valle,  Mexico  City,  Mexico 

(CUBA) 
DE  FRANCE,  Naomi  A.,  Cubanatur,  Baja 

California  255,  Edificio  B.,  Oficina  103, 

Condesa  06500.  Mexico,  D.F.,  Mexico 

(individual)  (CUBA) 
DOMINGUEZ.  Carlos.  Vinales  Tours.  Oaxaca 

80,  Roma,  Mexico,  D.F.,  Mexico 

(individual)  (CUBA) 
EGGLETON,  Wilfred,  Director  General, 

Cubanatur,  Baja  California  255,  Edificio 

B.,  Oficina  103,  Condesa  06500,  Mexico, 

D.F.,  Mexico  (individual)  (CUBA) 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 

CUBANA  AIRUNES),  Melchor  Ocampo 

469.  5DF  Mexico  City,  Mexico  (CUBA) 
EXPORTADORA  DEL  CARIBE,  Medira, 

Mexico  (CUBA) 
FUENTES,  Fernando  (COBA),  Cozumel, 

Mexico  (individual)  (CUBA) 
GARCIA,  Daniel.  Manager,  Promodones 

Artisticas  (PROARTE),  Avenida 

Insurgentes  Sur  No.  421.  Bloque  B 

Despacho  404,  C.P.  06100.  Mexico.  DJ., 

Mexico  (individual)  (CUBA) 
GUTIERREZ  REYES,  )ose,  Vinales  Tours, 

Oaxaca  80,  Roma,  Mexico,  D.F.,  Mexico 

(individual)  (CUBA) 
INSTALAQONES  INDUSTRIALES 

PENINSULARES,  Calle  35  No.  498-A, 

ZP  97,  Merida,  Mexico  (CUBA) 
LA  EMPRESA  CUBANA  DE  FLETES  {a.k.a. 

CUBAN  FREKiHT  ENTERPRISE;  a.k.«. 

CUFLET).  Mexico  (CUBA) 
ORTIZ.  Guadalupe.  Cubanatur,  Baja 

California  255,  Edificio  B,  Oficina  103, 

Condesa  06500,  Mexico,  D.F.,  Mexico 

(individual)  (CUBA) 
PONCE  DE  LEON,  Lazaro  (GOMEZ).  Medira, 

Mexico  (individual)  (CUBA) 
PRELASA,  Mexico  (CUBA) 
PROARTE  (a.ka.  PROMOQONES 

ARTISTICAS),  Avenida  Insurgentes  Sur 

No.  421,  Bloque  B  Despacho  404,  CP. 

06100,  Mexico,  D.F.,  Mexico  (CUBA) 
PROMOQONES  ARTISTICAS  (a.k.a. 

PROARTE),  Avenida  Insurgentes  Sur  No. 

421,  Bloque  B  Despacho  404.  CP.  06100. 

Mexico.  D.F..  Mexico  (CUBAl 
SANTO,  Anabel.  Avenida  Insui;gentes  SuJ 

No.  421,  Bloque  B  Despacho  404,  CP. 

06100,  Mexico,  D.F.,  Mexico  (iridividual) 

(CUBAI 
VINALES  TOURS,  Cancun,  Mexico  (CUBA) 
VINALES  TOURS,  Guadalajara,  Mexico 

(CUBA) 
VINALES  TOURS,  Mexico  City,  Mexico 

(CUBA) 
VINALES  TOURS,  Monterey,  Mexico  (CUBA) 
VINALES  TOURS,  Roma.  Mexico  (CUBA) 
Y/U^.  Melvia  Isabel  Gallegos.  Merida. 

Mexico  (individual)  (CUBA) 


UMI 
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Monaco 

TAMOIL  TRADING  LTD.  (f.k-a.  TAMOIL 
(UKl  LTD.),  24  Boulevard  Princess 
Charlotte.  Monte  Carlo.  Monaco  [LIBYA] 

TAMOIL  (UK]  LTD.  (n.k.a.  TAMOIL 

TRADING  LTD.).  24  Boulevard  Princess 
Chariotte,  Monte  Carlo,  Monaco  [LIBYA] 

Mongolia 

GENERALEXPORT  ULAN  BATOR.  6 

Mikrorajon,  Dom  41.  Kvartira  9/4,  Ulan 
Bator.  Mongolia  [FRY  S&M] 

Morocco 

AD-DAR  AL  JAMAHIRIYA  FOR 
PUBLISHING  DISTRIBUTION  & 
ADVERTISING,  P.O.  Box  15977, 
Casablanca,  Morocco  [LIBYAI 

IRAQI  AIRWAYS,  Casablanca,  Morocco 
(IRAQ) 

SIAF  SA.  11.  rue  du  C  Beaux.  Casablanca. 
Morocco  (FRY  SAM] 

Netherlands 

COTRA  BV,  I  Luykenstraat  12  3HG,  1071  CM 

Amsterdam,  Netherlands  [FRY  SAM] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 

DE  FLETES),  Rotterdam,  Netherlands 

[CUBA] 
CUFLET  (a.k.a.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 

CUBANA  DE  FLETES),  Rotterdam, 

Netherlands  [CUBA] 
CLTREF  METAL  PROCESSING  BV. 

Boezembolcht  23,  Rotterdam, 

Netherlands  (CUBA) 
HEMCL  (a.k-a.  HOLBORN  EUROPEAN 

MARKETING  COMPANY  UMITED), 

Hofplein  33.  3011  A)  Rotterdam, 

Netherlands  [LIBYAl 
HOLBORN  EUROPEAN  M.\RKETING 

COMPANY  UMITED  (a.k.a.  HEMCL). 

Hofplein  33.  3011  A]  Rotterdam. 

Netherlands  [LIBYA] 
IRAQI  AIRWAYS,  Netherlands  [IRAQ] 
LA  EMPRESA  CUBANA  DE  FLETES  {a.k.a. 

CUBAN  FREIGHT  ENTERPRISE:  a.k.a. 

CUFLET).  Rotterdam,  Netherlands 

[CUBA] 
LAPTTRADE  HOLDINGS  BV.  P.O.  Box  75265. 

1070  AC  Amsterdam,  Netherlands;  De 

Lairessestraat  133, 1075  H)  Amsterdam. 

Netherlands  [LIBYA] 
MOBIL  OIL  LIBYA,  LTD.  (n.k.a.  VEBA  OIL 

LIBYA  GMBH;  n.k.a.  VEBA  OIL  LIBYAN 

BRANCH;  n.k.a.  VEBA  OIL 

OPERATIONS  BV),  The  Hague, 

Netherlands  (Designation  applies  only  to 

joint  venture  located  in  Libya  and  office 

located  in  the  Netherlands)  [LIBYA] 
NIREF.  Boezembolcht  23,  Rotterdam, 

Netherlands  [CUBA] 
OILINVEST  (NETHERLANDS)  B.V.  (a.La. 

OILINVEST  HOLLAND  B.V.), 

Museumpln  11, 1071  D)  Amsterdam. 

Netherlands  [LIBYA] 
OILINVEST  HOLLAND  BV.  {a.k.a. 

OILINVEST  (NETHERLANDS)  B.V.). 

Museumpln  11, 1071  D)  Amsterdam, 

Netherlands  ILIBYA] 


VEBA  on.  LIBYA  GMBH  (f.La.  MOBIL  OIL 
LIBYA,  LTD.;  a.k.a.  VEBA  OIL  LIBYAN 
BRANCH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V).  The  Hague, 
Netherlands  (Designation  applies  only  to 
joint  venture  located  in  Libya  and  office 
located  in  the  Netherlands)  [LIBYA] 

VEBA  OIL  LIBYAN  BRANCH  (f.k.a.  MOBIL 
OIL  LIBYA,  LTD.;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  a.k.a.  VEBA  OIL 
OPERATIONS  B.V.),  The  Hague, 
Netherlands  (Designation  applies  only  to 
joint  venture  located  in  Libya  and  office 
located  in  the  Netherlands)  [LIBYA] 

VEBA  OIL  OPERATIONS  B.V.  (f.k.a.  MOBIL 
OIL  LIBYA,  LTD.;  a.k.a.  VEBA  OIL 
LIBYA  GMBH;  a.k.a.  VEBA  OIL  LIBYAN 
BRANCH),  The  Hague,  Netherlands 
(Designation  applies  only  to  joint 
venture  located  in  Libya  and  office 
located  in  the  Netherlands)  [LIBYA] 

YUGOTOURS  B.V..  Buikslotermeerplein  6. 
1025  EX  Amsterdam,  Netherlands  [FRY 
SAM] 

Netherlands  Antilles 

FOREIGN  PETROLEUM  INVESTMENT 
CORPORATION  (a.k.a.  UBYAN  OIL 
INVESTMENTS  INTERNATIONAL 
COMPANY;  a.k.a.  ODC;  a.k.a. 
OILINVEST;  a.k.a.  OILINVEST 
INTERNATIONAL  N.V.),  Netherlands 
Antilles  [LIBYA] 

LIBYAN  OIL  INVESTMENTS 

INTERNATIONAL  COMPANY  (a.k  a.     . 
FOREIGN  PETROLEUM  INVESTMENT 
CORPORATION;  a.k.a.  OIIC;  a.k.a. 
OILINVEST;  a.La.  OILINVEST 
INTERNATIONAL  N.V.),  Netherlands 
Antilles  [UBYA] 

one  (a.k-a.  FOREIGN  PETROLEUM 

INVESTMENT  CORPORATION;  a.La. 
LIBYAN  Oil  INVESTMENTS 
INTERNATIONAL  COMPANY;  a.La. 
OIUNVEST;  a.La.  OIUNVEST 
INTERNATIONAL  N.V.),  Netherlands 
Antilles  [LIBYA] 

OIUNVEST  (a.La.  FOREIGN  PETROLEUM 
INVESTMENT  CORPORATION;  a.La. 
LIBYAN  OIL  INVESTMENTS 
INTERNATIONAL  COMPANY;  a.La. 
ODC:  a.La.  OIUNVEST 
INTERNATIONAL  N.V.),  Netherlands 
Antilles  [UBYA] 

OILINVEST  INTERNATIONAL  N.V.  (a.La. 
FOREIGN  PETROLEUM  INVESTMENT 
CORPORATION;  a.La.  UBYAN  OIL 
INVESTMENTS  INTERNATIONAL 
COMPANY;  a.La.  ODC;  a.La. 
OILINVEST),  Netherlands  Antilles 
[LIBYA] 


Nicaragua 

AEROTAXI  EJECUTIVO,  S.A.,  Managua. 
Nicaragua  [CUBA] 

Niger 

BALINEX  (a.La.  BANQUE  ARABE 

UBYENNE  NIGERIENNE  POUR  LE 
COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT;  a.La.  BANQUE 
COMMERCL\LE  DU  NIGER:  a.k.a.  BCN), 
P.O.  Box  11363,  Niamey,  Niger  [LIBYA] 

BANQUE  ARABE  UBYENNE  NIGERIENNE 
POUR  LE  COMMERCE  EXTERIEUR  ET 
LE  DEVELOPPEMENT  (a.k.a.  BALINEX; 
a.La.  BANQUE  COMMERCL\LE  DU 
NIGER;  a.La.  BCN),  P.O.  Box  11363. 
Niamey,  Niger  [UBYA] 

BANQUE  COMMERCL\LE  DU  NIGER  (a.La. 
BAUNEX:  a.La.  BANQUE  ARABE 
UBYENNE  NIGERIENNE  POUR  LE 
COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT;  a.La.  BCN),  P.O. 
Box  11363,  Niamey,  Niger  [UBYA] 

BCN  (a.La.  BALINEX;  a.La.  BANQUE 

ARABE  UBYENNE  NIGERIENNE  POUR 
LE  COMMERCE  EXTERIEUR  ET  LE 
DEVELOPPEMENT;  a.La.  BANQUE 
COMMERCL\LE  DU  NIGER),  P.O.  Box 
11363,  Niamey,  Niger  lUBYA] 

SOOETE  ARABE  UBYO-NIGERE  POUR  LE 
DEVELOPPEMENT  ET  LA 
COMMEROAUSATION  DES  PRODUTTS 
AGRICOLES,  Niamey,  Niger  [UBYA] 

Nigeria 

NIGERIAN  ENGINEERING  AND 

CONSTRUCTION  CO.  LTD.,  Ebute- 
Metta,  Lagos,  Nigeria  [FRY  SAM) 

Norway 

JUGOSKANDL\  AB,  Raadhusgt  17.  0158  Oslo 

1,  Norway  [FRY  SAM] 

Pakistan 

PAK-UBYAN  HOLDING  COMPANY  LTD., 
Karachi,  Pakistan  [LIBYA] 

Panama 

ABASTECEADORA  NAVAL  Y  INDUSTRIAL. 
S.A.  (a.k.a.  ANAINSA),  Panama  [CUBA] 

ABDELNUR,  Nury  de  Jesus,  Panama 
(individual)  [CUBA] 

AGENCL\  DE  VL\JES  GUAMA  (a.k.a. 
GUAMA  TOUR:  a.k.a.  GUAMATUR. 
S.A.:  a.La.  VL\JES  GUAMA  TOURS).  Bal 
Harbour  Shopping  Center,  Via  Italia, 
Panama  City.  Panama  [CUBA] 

AIMOROS  SHIPPING  CO.  LTD.  (a.La. 
AIRMORES  SHIPPING  CO.  LTD.),  c/o 
MELH  MARINE  CORPORATION  S.A., 
Oficina  7,  Edificio  Senorial,  Calle  50, 
Apartado  31,  Panama  Qty  5,  Panama 
[CUBA] 

AIRMORES  SHIPPING  CO.  LTD.  (a.k.a. 
AIMOROS  SHIPPING  CO.  LTD.),  c/o 
MELFl  MARINE  CORPORATION  S.A.. 
Oficina  7,  Edificio  Senorial,  Calle  50, 
Apartado  31.  Panama  City  5,  Panama 
[CUBA] 

ALFONSO,  Carlos  (a.La.  GONZALEZ.  Carlos 
Alfonso),  Panama  (individual)  [CUBA] 

ALVAREZ,  Manuel  (AGUIRRE),  Panama 
(individual)  [CUBA] 


ANAINSA  (a.La.  ABASTECEADORA 

NAVAL  Y  INDUSTRIAL,  S.A.),  Panama 

1CUBA] 
ANGEUNI,  Alejandro  Abood,  Panama 

(individual)  [CUBA] 
AVALON,  S.A..  Colon  Free  Zone,  Panama 

[CUBA] 
AZRAK  S.A.,  Panama  [CUBA] 
BANCO  NAQONAL  DE  CUBA  (a.La.  BNC; 

a.La.  NATIONAL  BANK  OF  CUBA), 

Federico  Boyd  Avenue  A  51  Street, 

Panama  City,  Panama  [CUBA] 
BATISTA,  Miguel,  Panama  (individual) 

[CUBA] 
BEWELL  CORPORATION.  INC,  Panama 

[CUBA] 
BNC  (a.La.  BANCO  NAQONAL  DE  CUBA; 

a.La.  NATIONAL  BANK  OF  CUBA), 

Federico  Boyd  Avenue  A  51  Street. 

Panama  City,  Panama  [CUBA] 
BOUTIQUE  LA  MAISON,  42  Via  BrasU. 

Panama  City,  Panama  [CUBA]  ' 

CABALLERO,  Roger  Montanes  (a.k,a. 

DOOLEY,  Roger  Edward;  a.k.a. 

MONTANES.  Roger).  Panama 

(individual)  [CUBA] 
CARBONICA,  S.A.,  Panama  [CUBA] 
CARIBBEAN  HAPPY  UNES  (a.La. 

CARIBBEAN  HAPPY  LINES  CO.). 

Panama  [CUBA] 
CARIBBEAN  HAPPY  UNES  CO.  (a.La. 

CARIBBEAN  HAPPY  LINES),  Panama 

[CUBA] 
CARIBSUGAR.  S.A.,  Panama  [CUBA] 
CARISUB,  S.A.,  Panama  [CUBA] 
CASA  DEL  REPUESTO,  Panama  City. 

Panama  [CUBA] 
CASTELL.  Osvaldo  Antonio  (VALDEZ), 

Panama  (individual)  [CUBA] 
CECOEX,  S.A..  Panama  City,  Panama  [CUBA] 
CHAMET  IMPORT,  S.A.,  Panama  [CUBA] 
QMEX,  S.A..  Panama  [CUBA] 
COLL,  Gabriel  (PRAIX)),  Panama  (individual) 

[CUBA] 
COLON,  Eduardo  (BETANCOURT),  Panama 

(individual)  [CUBA] 
COLONY  TRADING,  S.A.,  Panama  [CUBA] 
COMERCIAL  CIMEX,  S.A.,  Panama  [CUBA] 
COMERCL\L  MURALLA,  S.A.  (a.k.a. 

MURALLA.  S.A.),  Panama  City,  Panama 

[CUBA] 
COMPANL\  DE  COAUQON  DEL 

COMERdO  DE  COREA,  S.A.,  Panama 

[NKOREA] 
COMPANL\  PESQUERA  INTERNAQONAL, 

S.A.,  Panama  [CUBA] 
CONTEX.  S.A.,  Panama  [CUBA] 
CORPORAdON  CIMEX,  S.A.,  Panama 

[CUBA] 
CUBANA  AIRLINES  (a.k.a.  EMPRESA 

CUBANA  DE  AVL^CION),  Calle  29  y 

Avda  Justo  Arosemena,  Panama  City, 

Panama  [CUBA] 
CUENCA,  Ramon  Cesar,  Panama  [CUBA] 
DELGADO.  Antonio  (ARSENIO),  Panama 

(individual)  [CUBA] 
DEPROSA,  S.A.  (a.k.a.  DESARROLLO  DE 

PROYECTOS.  S.A.),  Panama  City. 

Panama  [CUBA] 
DESARROLLO  DE  PROYECTOS,  S.A.  (a.La. 

DEPROSA,  S.A.),  Panama  City,  Panama 

[CUBA] 
DOOLEY,  Michael  P.,  Panama  (individual) 

[CUBA] 
DOOLEY,  Roger  Edward  (a.La.  CABALLERO, 

Roger  Montanes;  a.k.a.  MONTANES, 

Roger),  Panama  (individual)  [CUBA] 


DUQUE,  Carlos  Jaen,  Panama  (individual) 

[CUBA] 
ECHEVERRI,  German.  Panama  (individual) 

[CUBA] 
EDYJU,  S.A.,  Panama  [CUBA] 
EMPRESA  CUBANA  DE  AVIAQON  (a.La. 

CUBANA  AIRLINES),  Calle  29  y  Avda 

Justo  Arosemena,  Panama  City,  Panama 

[CUBA] 
FABRO  INVESTMENT,  INC,  Panama 

(CUBA) 
FACOBATA,  Panama  (CUBAJ 
FAMESA  INTERNATIONAL,  S.A.,  Panama 

[CUBA] 
FRUNI  TRADING  CO.,  c/o  MELH  MARINE 

CORPORATION  S.A.,  Oficina  7.  Edificio 

Senorial,  Calle  50,  Apartado  31,  Panama 

City  5,  Panama  [CUBA] 
GALLO  IMPORT,  Panama  [CUBA] 
GAROA  SANTAMARINA  DE  LA  TORRE, 

Alfredo  Rafael  (a.La.  SANTAMARINA 

DE  LA  TORRE,  Rafael  Garcia),  Panama 

(individual)  [CUBA] 
GLOBAL  MARINE  OVERSEAS,  INC,  Panama 

[CUBA] 
GONZALEZ,  Carlos  Alfonso  (a.La. 

ALFONSO,  Carlos),  Panama  (individual) 

[CUBA] 
GUACA  EXPORT,  Panama  [CUBA] 
GUAMA  TOUR  (a.La.  AGENCL^  DE  VL^JES 

GUAMA;  a.k.a.  GUAMATUR,  S.A.;  a.La. 

VIAJES  GUAMA  TOURS),  Bal  Harbour 

Shopping  Center,  Via  Italia,  Panama 

City,  Panama  [CUBA] 
GUAMATUR,  S.A.  (a.La.  AGENCL\  DE 

VIAJES  GUAMA;  a.La.  GUAMA  TOUR; 

a.La.  VL\IES  GUAMA  TOURS),  Bal 

Harbour  Shopping  Center,  Via  Italia, 

Panama  City,  Panama  [CUBA] 
HAVANATUR,  S.A.,  Panama  City,  Panama 

[CUBA] 
HAVINPEX.  S.A.  (a.La.  TRANSOVER,  S.A.), 

Panama  City,  Panama  [CUBA] 
HAYA,  Francisco,  Panama  (individual) 

[CUBA] 
HERMANN  SHIPPING  CORP.,  INC,  Panama 

[CUBA] 
HEYWOOD  NAVIGATION  CORPORATION, 

c/o  MELH  MARINE  CORPORATION 

S.A.,  Oficina  7,  Edificio  Senorial,  Calle 

50,  Apartado  31,  Panama  City  5,  Panama 

[CUBA] 
IMPRISA,  S.A..  Panama  [CUBA] 
INTERCONSULT.  Panama  [CUBA] 
INTERNATIONAL  PETROLEUM,  S.A.  (a.La. 

IPESCO).  Colon  Free  Zone,  Panama 

(CUBA) 
INTERNATIONAL  TRANSPORT 

CORPORATION,  Colon  Free  Zone, 

Panama  [CUBA] 
INVERSIONES  LUPAMAR,  S.A.  (a.La. 

LUPAMAR  INVESTMENT  COMPANY), " 

Panama  [CUBA] 
IPESCO  (a.k.a.  INTERNATIONAL 

PETROLEUM,  S.A.),  Colon  Free  Zone, 

Panama  [CUBA] 
JIMINEZ,  Gillermo  (SOLER),  Panama 

(individual)  [CUBA] 
KAVE,  S.A.,  Panama  (CUBAJ 
LAKSHMI,  Panama  (CUBA) 
LEYBDA  CORPORATION,  S.A.,  Panama 

[CUBA] 
LITALL\  SHIPPING  S.A.,  Panama  City, 

Panama:  c/o  Beogradska  Plovidba. 

Lenjinov  Bulevar  165A.  11070  Novi 

Beograd,  Serbia  [FRY  SAM] 


LOBATO,  JuUo  (a.La.  PRADO,  Julio), 

Panama  (individual)  [CUBA] 
LOUTH  HOLDINGS,  S.A  ,  Panama  (CUBAJ 
LUPAMAR  INVESTMENT  COMPANY  (a.La. 

INVERSIONES  LUPAMAR,  S.A.), 

Panama  [CUBA] 
MAN23'ER  CORP  ,  Panama  [CUBA] 
MARINE  REGISTRATION  COMPANY. 

Panama  [CUBA] 
MARISCO  (or  MARISCOS)  DE  FARALLON. 

S.A..  Panama  [CUBA] 
MARKETING  ASSOOATES  CORPORATION. 

Calle  52  E,  Campo  Alegre,  Panama  City, 

Panama  [CUBA] 
MEDINA,  Ana  Maria  or  Anita,  Panama 

(individual)  [CLTBA] 
MERCURIUS  IMPORT/EXPORT  COMPANY. 

PANAMA,  S.A.,  Calle  C,  Edificio  18,  Box 

4048,  Colon  Free  Zone.  Panama  (CUBA) 
MIDCO  FINANCE  SjV  (a.La.  MIDCO 

FINANCLU  S.A.;  a.La.  MONTANA 

MANAGEMENT  INC.),  c/o  Morgan  A 

Morgan,  Edificio  Torre  Swiss  BanL  Piao 

16.  Calle  53  Este.  Marbella,  Panama  Qty, 

Panama  [IRAQJ 
MIDCO  FINA.NCL\L  S.A.  (a.La.  MIDCO 

FINANCE  5  A.;  a.La.  MONTANA 

MANAGEMENT  INC.).  c/o  Morgan  A 

Morgan,  Edificio  Torre  Swiss  Bank.  Piso 

16,  Calle  53  Este.  Marbella.  Panama  City, 

Panama  (IRAQJ 
MONET  TRADING  COMPANY,  Panama 

[CUBA] 
MONTANA  MANAGEMENT  INC  (a.La. 

MIDCO  FINANCE  S.A.:  a.La.  MIDCO 

FINANCIAL  S.A.),  c/o  Morgan  A  Moigan. 

Edificio  Torre  Swiss  Bank,  Piso  16,  Calle 

53  Este,  Marbella,  Panama  Qty,  Panama 

(IRAQ) 
MONTANES,  Roger  (a.La.  CABALLERO, 

Roger  Montanes:  a. La.  DOOLEY,  Roger 

Edward).  Panama  (individual)  [CUBAJ 
MONTANEZ.  Michael,  Panama  (individual) 

[CUBA] 
MOONEX  INTERNATIONAL.  SjV..  Panama 

[CUBA] 
MURALLA,  S.A.  (a.k.a.  COMERCL\L 

MURALLA,  S.A.),  Panama  City,  Panama 

[CUBA] 
NATIONAL  BANK  OF  CUBA  (a.La.  BANCO 

NAQONAL  DE  CUBA;  a.La.  BNC), 

Federico  Boyd  Avenue  A  51  Street, 

Panama  City,  Panama  [CUBA] 
NORIEGA,  Manuel  Antonio,  Panama 

(individual)  [CUBA] 
ORTEGA,  Dario  (PINA),  Edificio  Saldivar. 

Panama  City,  Panama  (individual) 

[CUBA] 
PADRON,  Amado  (TRUJILLO),  Panama 

(individual)  [CUBA] 
PANAMERICAN  IMPORT  AND  EXPORT 

COMMERQAL  CORPORATION.  Panama 

[CUBA] 
PANOAMERICANA,  Panama  (CUBAJ 
PENA.  Jose  (TORRES).  Panama  (individual) 

[CUBA] 
PENA,  Victor,  Panama  (individual)  (CUBA) 
PEREZ,  Alfonso,  Panama  (individual) 

[CUBA] 
PEREZ,  Manuel  Martin,  Panama  (individual) 

[CUBA] 
PEREZ,  Osvaldo  (CRUZ).  Panama 

(individual)  [CUBA] 
PESCADOS  Y  MARISCOS  DE  PANAMA. 

S.A.  (a.La.  PESMAR  (or  PEZMAR),  S.A.). 

Panama  City,  Panama  [CUBA] 
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PESMAR  (or  PEZMAR).  S.A.  (a.k.a. 

PESCADOS  Y  MARISCOS  DE  PANAMA. 

S.A.),  Panama  City,  Panama  (CUBAl 
PIRAMIDE  INTERNATIONAL.  Panama 

ICUBAl 
PONS.  Alberto.  Executive  Representative, 

Banco  Nacional  de  Cuba,  Federico  Boyd 

Avenue  &  51  Street,  Panama  City, 

Panama  (Licensed  pending  removal  by 

FAC)  (individual)  (CUBA) 
PRADO,  lulio  (a.k.a.  LOBATO.  lulio). 

Panama  (individual)  |CUBA| 
PRESA.  S.A.,  Panama  (CUBA) 
RADIO  SERVICE,  S.A.,  Panama  (CUBA) 
REQCLAIE  INDUSTRIAL.  S.A..  Panama 

ICUBAl 
RENT-A-CAR.  S.A..  Panama  (CUBA) 
REYES.  Guillermo  (VERGARA).  Panama  City, 

Panama  (individual)  ICUBA] 
ROCHA,  Antonio,  Panama  City,  Panama 

(individual)  ICUBAl 
RODRIQUEZ.  iesus  (BORGES  or  BOR)ES). 

Panama  (individual)  (CUBA) 
ROMEO,  Charles  (a.k.a.  ROMEO,  Charles 

Henri  Robert),  Panama  (individual) 

ICUBAl 
ROMEO.  Charles  Henri  Robert  (a.k.a. 

ROMEO.  Charles),  Panama  (individual) 

ICUBAl 
ROQUE.  Roberto  (PEREZ),  Panama 

(individual)  (CUBA) 
RUIZ,  Ramon  Miguel  (POO),  Panama 

(individual)  |CUBA| 
SANTAMARJNA  DE  LA  TORRE,  Rafael 

Garcia  (a.k.a.  GARCIA  SANTAMARINA 

DE  LA  TORRE,  Alfredo  Rafael),  Panama 

(individual)  |CUBA| 
SERVIMPEX,  S.A.,  Panama  ICUBA) 
SERVINAVES,  S.A.,  Panama  |CUBA| 
SHIPLEY  SHIPPING  CORP.,  Panama  ICUBAl 
SIBONEY  INTERNAQONAL,  S.A.,  Edificio 

Balmoral,  82  Via  Argentina,  Panama 

City.  Panama  ICUBA] 
SIEIRO  DE  NORIEGA.  Felicidad.  Panama 

(individual)  |CUBA| 
SUPUDORA  LATINO  AMERICANA,  S.A. 

(a.k-a.  SUPLILAT,  S.A.),  Panama  City, 

Panama  (CUBA) 
SUPLILAT,  S.A.  (a.ka.  SUPLIDORA  LATINO 

AMERICANA,  S.A),  Panama  City. 

Panama  [CUBA] 
TALLER  DE  REPARAQONES  NA VALES. 

S.A.  (a.k.a.  TARENA.  S.A).  Panama  City, 

Panama  |CUBA| 
TARENA.  S.A.  (a.k.a.  TALLER  DE 

REPARACIONES  NAVALES,  S.A.), 

Panama  City,  Panama  [CUBA] 
TKCHNIC  DIGEMEX  CORP.,  Calle  34  No.  4- 

50,  Office  301,  Panama  City,  Panama 

ICUBAl 
TECHNIC  HOLDING  INC,  Calle  34  No.  4-50. 

Office  301,  Panama  City,  Panama 

ICUBAl 
TEMIS  SHIPPING  CO..  Panama  ICUBA) 
TORRES,  Manuel,  Representative.  Banco 

Nacional  de  Cuba.  Federico  Boyd 

Avenue  &  51  Street.  Panama  City, 

Panama  (individual)  ICUBAl 
TOSCO.  Amaldo  (GARQA).  Panama 

(individual)  |CUBA| 
TRANSIT.  S.A.,  Panama  ICUBAl 
TRANSOVER,  S.A.  (a.k.a.  HAVINPEX,  S.A.). 

Panama  City,  Panama  |CUBA| 
TREVISO  TRADING  CORPORATION. 

Edificio  Banco  de  Boston,  Panama  City, 

Panama  (CUBA) 


TROBER.  S.A.  (a.k.a.  TROVER,  S.A.),  Edificio 

Saldivar,  Panama  City,  Panama  ICUBAl 
TROVER,  S.A.  (a.k.a.  TROBER,  S.A.),  Edificio 

Saldivar,  Panama  City.  Panama  ICUBA) 
TRUST  IMPORT-EXPORT.  S.A..  Panama 

ICUBA] 
VASQUES  (or  VAZQUEZ),  Oscar  D.,  Panama 

(individual)  (CUBA) 
VIACON  INTERNATIONAL,  INC.,  Apartment 

7B  Torre  Mar  Building,  Punta  Paitilla 

Area,  Panama  City,  Panama  ICUBA) 
VIACON  INTERNATIONAL,  INC.,  France 

Field,  Colon  Free  Zone,  Panama  ICUBA) 
VIAJES  GUAMA  TOURS  (a.k.a.  AGENCIA  DE 

VIAJES  GUAMA;  a.k.a.  GUAMA  TOUR; 

a.k-a.  GUAMATUR.  S.A.).  Bal  Harbour 

Shopping  Center.  Via  Italia.  Panama 

City,  Panama  (CUBA) 
WITTGREEN  A.,  Carlos  (a.k.a.  WITTGREEN 

Antinori,  Carlos;  a.k.a.  WITTGREEN, 

Carlos;  a.k.a.  WITTGREEN.  Carlos 

Antonio),  Panama  (individual)  [CUBA] 
WITTGREEN  Antinori,  Carlos  (a.k.a. 

WITTGREEN  A.,  Carlos;  a.k.a. 

WITTGREEN,  Carlos;  a.k.a. 

WITTGREEN,  Carlos  Antonio).  Panama 

(individual)  (CUBA) 
WITTGREEN,  Carlos  (a.k.a.  WITTGREEN  A.. 

Carlos;  a.k.a.  WITTGREEN  Antinori, 

Carlos;  a.k.a.  WITTGREEN,  Carlos 

Antonio),  Panama  (individual)  ICUBA) 
WITTGREEN.  Carlos  Antonio  (a.k.a. 

WITTGREEN  A..  Carios;  a.k.a. 

WITTGREEN  Antinori,  Carlos;  a.kj. 

WITTGREEN,  Carlos),  Panama 

(individual)  [CUBA] 

People's  Republic  of  China 

GENERALEXPORT  BEIJING,  Unit  08-06/07, 

Liang  Ma  Tower,  8  North  Dung  San  Huan 

Road,  Chao  Yang  District,  Beijing, 

People's  Republic  of  China  (FRY  S&M) 
IRAQI  AIRWAYS.  Jianguomenwai 

Diplomatic  Housing  Compound. 

Building  7-1.  5th  Floor.  Apartment  4. 

Beijing.  People's  Republic  of  China 

IIRAQ) 
JOINT  REPRESENTATIVE  OFFICE  OF 

YUGOSLAV  BANKS.  Ta  Yuan  Cun-Dipl. 

Office  bidg.  2-8-1.  Beijing.  People's 

Republic  of  China  (FRY  SAM) 
MOHAMED.  Abdul  Kader  Ibrahim. 

Jianguomenwai  Diplomatic  Housing 

Compound.  Building  7-1.  5th  Floor. 

Apartment  4.  Beijing.  People's  Republic 

of  China  (individual)  (IRAQ] 
SIMIT  GMBH.  Representative  Office.  Sun  Li 

Tun  Diplomatic  Office  BIdg.  1-21. 

Beijing.  100600.  People's  Republic  of 

China  (FRY  SAM) 
YUCHI.  Kunlun  Hotel.  2  Xin  Nan  Lu  Chao 

Yang  District.  Beijing,  People's  Republic 

of  China  (FRY  S&M] 

Peru 

CUBANA  AIRLINES  (a.k.a.  EMPRESA 
CUBANA  DE  AVIACION),  Paseo  de  la 
Republica  126.  Lima,  Peru  |CUBA| 

EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRUNES),  Paseg  de  la 
Republica  126.  Lima.  Peru  (CUBA) 


Poland 

CENTROCOOP  WARSAW.  Warsaw.  Poland 

(FRY  S&M) 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 

DE  FLETES).  Syczecin,  Poland  (CUBA] 
CUFLET  (a.k.a.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 

CUBANA  DE  FLETES).  Syczecin.  Poland 

(CUBA) 
GENERALEXPORT  WARSAW.  Ul.  Wspolna 

35  m.  8,  00-519  Warszawa,  Poland  (FRY 

S&M] 
IRAQI  AIRWAYS,  27,  Ulica  Grojecka.  Cijntral 

Warsaw,  Poland  IIRAQ) 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 

CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 

CUFLET),  Syczecin,  Poland  (CUBA) 
PROGRESS  REPRESENTATIVE  OFFICE, 

Szpitalna  6,  Przedstawicielstvo  w 

Warszawie,  Warsaw,  Poland  )FRY  S*M1 
PRZEDSTAWICIELSTWO 

JUGaSLOWIANSKIE)  HANDLU 

ZAGRANICZNEGO  HEMPRO,  Szpitalna 

6  m  16,  Warsaw,  Poland  (FRY  S&M) 

Romania 

CHESA,  I.,  Bd.  Magheru  24  et  Ilf,  AP.  18, 

Sector  1,  Bucharest.  Romania  (Address  of 
EAST  POINT  HOLDINGS)  (individual) 
(FRY  S*M| 

GENERALEXPORT  BUCHAREST.  P.O.  22. 
Bd.  N  Balcescu  Nr.  26.  Sector  1, 
Bucharest.  Romania  |FRY  S&M) 

ING.  Dr..  Bd.  Magheru  24  et  Ilf.  AP.  18, 

Sector  1,  Bucharest,  Romania  (Address  of 
EAST  POINT  HOLDINGS)  (individual) 
(FRY  S&M] 

INPEA,  Romania  (FRY  S&M) 

METAL  UND  STAHL  HANDELS  GMBH. 
Strase  Lutherana  Corp.  D-2,  Bucharest, 
Romania  |FRY  S&M) 

PROGRES  BUCHAREST  (a.k.a.  PROGRES 
BUCUREST),  B-Dul  Balcesku  No  32-34/ 
I,  Bucharest,  Romania  (FRY  S&M) 

PROGRES  BUCUREST  (a.k.a.  PROGRES 
BUCHAREST).  B-Dul  Balcesku  No  32- 
34/1,  Bucharest,  Romania  (FRY  S&M) 

Russia 

B  K  HOLDING  TOBOLJSK  (a.k.a.  B  K 

HOLDING  TOBOLYSK),  Gostinica 

Inostranih  Speciyalistov,  kin  8, 

Tobolysk,  6-tya  mikrorayon, 

Tyumenskaya  Oblast,  Russia  (FRY  S&M) 
B  K  HOLDING  TOBOLYSK  (a.k.a.  B  K 

HOLDING  TOBOLJSK).  Gostinica 

Inostranih  Speciyalistov.  kin  8, 

Tobolysk.  6-tya  mikrorayon, 

Tyumenskaya  Oblast.  Russia  (FRY  S&Mj 
B  K  HOLDING  YAKUTSK  (a.k.a.  B  K 

HOLDING  JAKUTSK),  ul.  Yaroslavskaya, 

d.  30/1,  kv.  101,  Yakutsk,  Siberia,  Russia 

(FRY  S&M] 
B  K  TRADE,  5th  Voykovskiy  pr  12,  Moscow 

125171,  Russia  [FRY  S&M] 
BIG  ARENA  TRADING  LTD.  (a.k.a. 

BIG  ARENA  TRADING  LTD.),  Moscow. 

Russia  [FRY  S&M) 
BIGARENA  TRADING  LTD.  (a.k.a.  BIG 

ARENA  TRADING  LTD.),  Moscow, 

Russia  [FRY  S&M) 
BRACA  KARIC  COMPANY,  109004 

Uyanovskaya  40/22  stroyenie  1.  Moscow, 

Russia  (FRY  S&M) 
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CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 
PESCADOS  Y  MARISCOS),  Moscow, 
Russia  ICUBA) 
CARIBEX  (a.k.a.  CARIBBEAN  EXPORT 

ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 
DE  PESCADOS  Y  MARISCOS),  Moscow, 
Russia  [CUBA] 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 
DE  FLETES),  Moscow,  Russia  (CUBA) 
CUBANA  AIRLINES  {a.k.a.  EMPRESA 
CUBANA  DE  AVIACION). 
Dobrininskaya  No.  7,  Sec  5,  Moscow, 
Russia  (CUBA) 
CUFLET  (a.k.a.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 
CUBANA  DE  FLETES),  Moscow,  Russia 
(CUBAl 
EMPRESA  CUBANA  DE  AVIACION  (a.k.a. 
CUBANA  AIRLINES),  Dobrininskaya  No. 
7,  Sec  5,  Moscow.  Russia  |CUBA| 
EMPRESA  CUBANA  DE  PE.SCADOS  Y 

MARISCOS  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX),  Moscow, 
Russia  ICUBA] 
G.L  LEGIN,  Bolshaya  Pochtovaya  Street  Nr. 

1,  Moscow,  Russia  (FRY  S&M) 
GENERALEXPORT  MOSCOW,  Ul.  Raevskogo 

4, 121248  Moscow.  Russia  |FRY  S&M| 
GENERALEXPORT  NORII^K,  Norilsk. 

Russia  [FRY  S&M] 
GENERALEXPORT  SAINT  PETERSBURG, 
Kirowski  Prospekt  26/28  kv  101,  St. 
Petersburg,  Russia  [FRY  S&M) 
GENERALEXPORT  SOCHI,  Pirogowa  30  a, 

Sochi,  Russia  [FRY  S&M] 
GENERALEXPORT  VOLGOGRAD,  Chuikowa 
37,  4  floor,  kv.  4,  Volgograd,  Russia  [FRY 
S&M] 
HEMPRO,  Kutuzovskii  Prospekt  d  13  kv  2, 

Moscow,  Russia  [FRY  S&M) 
INPEA,  Kursovoi  Per  1  KV  3,  Moscow,  Russia 

[FRY  S&M] 
IRAQI  AIRWAYS,  Moscow,  Russia  [IRAQ) 
JOINT  REPRESENTATIVE  OFFICE  OF 
YUCX)SLAV  BANKS.  Mosfiljmovskaja 
42,  7332  Moscow.  Russia  [FRY  S&MJ 
KARIC  MASSIV  (a.k.a.  MASSIV  K;  a.k.a. 
MASSIV-KARICHI;  a.k.a.  MASSIV- 
KARITSCH;  a.k.a.  SP  MASSIV  KARIC). 
627720  RSFSR,  Tyumenenskaya  Oblast, 
Sovyetstrayon,  Yagorks  ul.  Mira,  43, 
Russia  [FRY  S&MI 
LA  EMPRESA  CUBANA  DE  FLETES  (a.k.a. 
CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 
CUFLET),  Moscow,  Russia  [CUBA] 
MASSIV  K  (a.k.a.  KARIC  MASSIV;  a.k.a. 
MASSIV-KARICHI;  a.k.a.  MASSIV- 
KARITSCH;  a.k.a.  SP  MASSIV  KARIC), 
627720  RSFSR,  Tyumenenskaya  Oblast, 
Sovyetstrayon.  Yagorks  ul.  Mira.  43. 
Russia  (FRY  S&M] 
MASSIV-KARICHI  (a.k.a.  KARIC  MASSIV; 
a.k.a.  MASSIV  K;  a.k.a.  MASSIV- 
KARITSCH;  a.k.a.  SP  MASSIV  KARiC), 
627720  RSFSR,  Tyumenenskaya  Oblast, 
Sovyetstrayon,  Yagorks  ul.  Mira,  43, 
Russia  [FRY  S&M] 
MASSIV-KARITSCH  (a.k.a.  KARIC  MASSIV; 
a.k.a.  MASSIV  K;  a.k.a.  MASSIV- 
KARICHI;  a.ka.  SP  MASSIV  KARIC). 
627720  RSFSR,  Tyumenenskaya  Oblast, 
Sovyetstrayon,  Yagorks  ul.  Mira,  43, 
Russia  (FRY  S&M) 


MONTENEGROEXPORT 

PREDSTAVITELSTVO  FIRMY 
(MONTENEGROEXPORT 
REPRESENTATIVE  OFFICE),  B 
Pereiaslavskaia  d  7  kv  118,  Moscow, 
Russia  [FRY  S&M] 

MONTENEGROEXPORT  STROIPLOSCADKA 
YUGOSLAVSKOI  FIRMY,  1-i 
Krasnogvardeyskii  Proyezd,  Moscow, 
Russia  [FRY  S&M) 

PEROVIC,  D.,  Kursovoi  Per  1  KV  3,  Moscow, 
Russia  (Address  of  INPEA)  (individual) 
(FRY  S&M) 

PROGRESS  BEOGRAD  (a.k.a.  PROGRESS 
BEOGRAD  PREDSTAVITELYSTVO 
VSSSR).  St.  Gorkog  56  kv  112,  12  50  47 
Moscow.  Russia  [FRY  S&M) 

PROGRESS  BEOGRAD 

PREDSTAVITELYSTVO  VSSSR  (a.k.a. 
PROGRESS  BEOGRAD).  St.  Gorkog  56  kv 
112. 12  50  47  Moscow.  Russia  [FRY 
S&M] 

SP  MASSIV  KARIC  (a.k.a.  KARIC  MASSIV; 
a.k.a.  MASSIV  K;  a.k.a.  MASSIV- 
KARICHI;  a.k.a.  MASSIV-KARITSCH). 
627720  RSFSR.  Tyumenenskaya  Oblast, 
Sovyetstrayon,  Yagorks  ul.  Mira,  43. 
Russia  [FRY  S&M) 

SP  MKT-KARIC.  ul.  Transportnaya  Dom  10. 
Odincovo,  Moscow  143000,  Russia  [FRY 
S&MI 

Rwanda 

SOQETE  MIXTE  RWANDO-ARABE 
LIBYENNE  DE  PROMOTION 
HOTELIERE  ET  TOURISTIQUE  AU 
RWANDA,  Kigali,  Rwanda  [LIBYAJ 

SOCIETE  MIXTE  RWANDO  ARABE 

LIBYENNE  POUR  LE  DEVELOPPEMENT 
ET  LA  COMMERQALISATION  DES 
PRODUTS  AGRICOLES  ET  D'ELEVAGE. 
Kigali,  Rwanda  (LIBYA) 

Saudi  Arabia 

ARAB  PROJECTS  COMPANY  S.A.  LTD..  P.O. 
Box  1972,  Riyadh.  Saudi  Arabia  [IRAQ) 

Scotland 

YUGOTOURS  LTD..  115  Bath  Street. 

Glasgow  G2  2SZ,  Scotland  (FRY  S&Mj 

Slovak  Republic 

GENERALEXPORT  BRATISLAVA  (a.k.a. 
YUGOTOURS).  Palisady  31/11,  81106 
Bratislava,  Slovak  Republic  [FRY  S&M] 

YUGOTOURS  (a.ka.  GENERALEXPORT 
BRATISLAVA),  PaUsady  31/11,  81106 
Bratislava,  Slovak  Republic  (FRY  S&MJ 

Spain 

AGUIAR.  Raul,  Director,  Banco  Nacional  de 

Cuba.  Avenida  de  Concha,  Espina  8.  E- 

28036.  Madrid.  Spain  (individual) 

[CUBA] 
AL  HAMBRA  HOLDING  COMPANY. 

Madrid.  Spain  [LIBYAl 
BANCO  NACIONAL  DE  CUBA  (a.k.a.  BNC; 

a.k.a.  NATIONAL  BANK  OF  CUBA). 

Avenida  de  Concha  Espina  8.  E-28036 

Madrid.  Spain  [CUBA] 
BNC  (a.k.a.  BANCO  NAQONAL  DE  CUBA; 

a.k.a.  NATIONAL  BANK  OF  CUBA). 

Avenida  de  Concha  Espina  8.  E-28036 

Madrid,  Spain  [CUBA] 


CARIBBEAN  EXPORT  ENTERPRISE  (a.k.a. 
CARIBEX;  a.k.a.  EMPRESA  CUBANA  DE 
PESCADOS  Y  MARISCOS).  Madrid. 
Spain  (CUBA) 
CARIBERIA.  S.A.,  Spain  [CUBA] 
CARIBEX  (a.ka.  CARIBBEAN  EXPORT 

ENTERPRISE;  a.k.a.  EMPRESA  CUBANA 
DE  PESCADOS  Y  MARISCOS).  Madrid. 
Spain  ICUBA) 
CASA  DE  CUBA.  Mexico;  Spain  [CUBA] 
CENTROPRODUCT  S.A.,  c/Orense  85,  Esc. 

IV.  4A.  Madrid  28020,  Spain  [FRY  SAM] 
CIDECO  (a.k.a.  CORPORAQON 

IBEROA.MERKIANA  DELCOMERaO). 
Spain  [CUBA] 
QMEX  (a.k.a.  OOMPANIA  DE 

IMPORTAQON  Y  EXPORTAQON 
IBERLA).  Spain  (CUBA) 
QMEX  IBERICA,  Spain  [CUBA] 
COIBA  (a  k.a.  COMERQAL 

IBEROAMERKL\NA.  S.A).  Spain 
ICUBA) 
COMERCIAL  DE  RODAJES  Y  MAQUINARL^, 
S.A.  (a.k.a.  CRYMSA).  Jose  Uzaro 
Galdeano  6-6.  28016  Madrid.  Spain 
(CUBA) 
COMERCIAL  IBEROAMERICANA,  Sj\. 

(a.k.a.  COIBA),  Spain  (CUBA) 
COMPANL\  DE  IMPORTAQON  Y 

EXPORTAQON  IBERIA  (a.k.a.  OMEX), 
Spain  ICUBA) 
OORPORAQON  IBEROAMERICANA  DEL 
COMERQO  (a.k.a.  QDECO),  Spain 
(CUBA) 
CRYMSA  (a.k.a.  COMERCIAL  DE  RODAJES 
Y  MAQUINARIA.  S.A.).  Jose  Lazaro 
Galdeano  6-6.  28016  Madrid.  Spain 
ICTJBA) 
CUBAEXPORT.  Spain  [CUBA] 
CUBAFRUTAS.  Spain  (CUBA) 
CUBAN  FREIGHT  ENTERPRISE  (a.k.a. 

CUFLET;  a.k.a.  LA  EMPRESA  CUBANA 
DE  FLETES).  Barcelona,  Spain  [CUBA] 
CUBANA  AIRLINES  (a. k.a.  EMPRESA 

CUBANA  DE  AVIACION),  Madrid,  Spain 
ICUBAl 
CUBATABACO,  Spain  ICUBA) 
CUFLET  (a.ka.  CUBAN  FREIGHT 

ENTERPRISE;  a.k.a.  LA  EMPRESA 
CUBANA  DE  FLETES),  Barcelona,  Spain 
[CUBA] 
DESARROLLO  INDUSTRIAL  CUBANO 
ESPANOL.  S.A.  (a.k.a.  DICESA),  Jose 
Lazaro  Galdeano,  6-6,  28016  Madrid, 
Spain  (CUBA) 
DESARROLLO  INDUSTTUAL  CUBANO 
ESPANOL,  S.A.  (a.k.a.  DICESA).  Paseo 
De  La  Castellana  157.  Madrid.  Spain 
ICUBA) 
DICESA  (a.k.a.  DESARROLLO  INDUSTRIAL 
CUBANO  ESPANOL,  S.A),  Jose  Uzaro 
Galdeano.  6-6.  28016  Madrid.  Spain 
ICUBA] 
DICESA  (a.ka.  DESARROLLO  INDUSTRIAL 
CUBANO  ESPANOL.  S.A.).  Paseo  De  La 
Castellana  157.  Madrid.  Spain  [CUBA] 
EDICIONES  CUBANAS.  Spain  (CUBA) 
EMPRESA  CUBANA  DE  AVIAQON  (a.k.a. 
CUBANA  AIRLINES),  Madrid.  Spain 
ICUBA) 
EMPRESA  CUBANA  DE  PESCADOS  Y 

MARISCOS  (a.k.a.  CARIBBEAN  EXPORT 
ENTERPRISE;  a.k.a.  CARIBEX).  Madrid. 
Spain  [CUBA] 
IMPRISA.  Spain  [CUBA] 
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INSTITUTO  NACIONAL  DE  TURISMO  DE 

CUBA,  Spain  |CUBA| 
LA  BMPRESA  CUBANA  DE  FLETES  (a.k.a. 

CUBAN  FREIGHT  ENTERPRISE;  a.k.a. 

CUFLET),  Barcelona,  Spain  (CUBA) 
METALUA  MADRID,  Plaza  Castillia  3/1702. 

28046  Madrid,  Spain  (FRY  SAM) 
NATIONAL  BANK  OF  CUBA  (a.k.a.  BANCO 

NAQONAL  DE  CUBA;  a.k.a.  BNC), 

Avenida  de  Concha  Espina  8,  E-28036 

Madrid,  Spain  ICUBA) 
NAVIERA  MARITIMA  DE  AROSA.  S.A., 

Paseo  de  Pereda  36.  Apartado  141,  39004 

Santander,  Spain  (CUBA) 
OIL  ENERGY  SPAIN  (a.k.a.  OIUNVEST 

ESPANOLA;  a.k.a.  OILINVEST  SPAIN). 

Spain  [UBYAj 
OIUNVEST  ESPANOLA  (a.k.a.  OIL  ENERGY 

SPAIN:  a.k.a.  OILINVEST  SPAIN).  Spain 

(LIBYA! 
OIUNVEST  SPAIN  (a.k.a.  OIL  ENERGY 

SPAIN;  a.k.a.  OIUNVEST  ESPANOLA). 

Spain  lUBYAI 
PESCABRAVA.  S.A..  Spain  [CUBAl 
PRENSA  LATINA,  Spain  (CUBA] 
VIAJES  GUAMA,  S.A..  Spain  (CUBA) 

Sri  Lanka 

IRAQI  STATE  ENTERPRISE  FOR 

FOODSTUFFS  TRADING,  P.O.  Box 
1308,  Colombo  3,  Sri  Unka  (IRAQ] 

SI.  Vincent  and  the  Grenadines 

ORIENT  SHIPPING  LIMITED,  Lot  18,  Bay 
Street,  Kingstowne,  St.  Vincent  and  the 
Grenadines  [IRAQI 

Sudan 

ABU  NIDAL  ORGANIZATION  (a.k.a.  ANO; 
a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  ARAB 
REVOLUTIONARY  COUNQL;  a.k.a. 
BLACK  SEPTEMBER;  a.k.a.  FATAH 
REVOLUTIONARY  COUNQL;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQALIST  MUSUMS),  Algeria;  Iraq; 
Lebanon;  Libya:  Sudan  (SDT) 

ANO  (a.k.a.  ABU  NIDAL  ORGANIZATION; 
a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL;  a.k.a. 
BLACK  SEPTEMBER;  a.k.a.  FATAH 
REVOLUTIONARY  COUNCIL;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQALIST  MUSLIMS).  Algeria;  Iraq; 
Lebanon;  Libya;  Sudan  ISDTI 

ARAB  REVOLUTIONARY  BRIGADES  (a.k.a. 
ABU  NIDAL  ORGANIZATION;  a.k.a. 
ANO;  a.k.a.  ARAB  REVOLUTIONARY 
COUNQL;  a.k.a.  BLACK  SEPTEMBER: 
a.k.a.  FATAH  REVOLUTIONARY 
COUNQL;  a.k.a.  REVOLUTIONARY 
ORGANIZATION  OF  SOCIALIST 
MUSLIMS),  Algeria;  Iraq;  Lebanon; 
Libya:  Sudan  ISDTj 

ARAB  REVOLUTIONARY  COUNCIL  (a.k.a. 
ABU  NIDAL  ORGANIZATION;  a.k.a. 
ANO:  a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES:  a.k.a.  BLACK  SEPTEMBER: 
a.k.a.  FATAH  REVOLUTIONARY 
COUNCIL:  a.k.a.  REVOLUTIONARY 
ORGANIZATION  OF  SOCIAUST 
MUSLIMS),  Algeria:  Iraq:  Lebanon; 
Libya:  Sudan  (SDT) 


BLACK  SEPTEMBER  (a.k.a.  ABU  NIDAL 
ORGANIZATION;  a.k.a.  ANO:  a.k.a. 
ARAB  REVOLUTIONARY  BRIGADES: 
a.k.a.  ARAB  REVOLUTIONARY 
COUNCIL;  a.k.a.  FATAH 
REVOLUTIONARY  COUNQL:  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQALIST  MUSUMS),  Algeria;  Iraq; 
Lebanon:  Ubya;  Sudan  (SDT) 

FATAH  REVOLUTIONARY  COUNQL  (a.k.a. 
ABU  NIDAL  ORGANIZATION;  a.k.a. 
ANO;  a.ka.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  ARAB 
REVOLUTIONARY  COUNCIL:  a.k.a. 
BLACK  SEPTEMBER;  a.k.a. 
REVOLUTIONARY  ORGANIZATION  OF 
SOQAUST  MUSUMS),  Algeria;  Iraq; 
•  Lebanon:  Libya:  Sudan  fSDTI 

GENERALEXPORT  KHARTOUM  (a.k.a. 
GENERALEXPORT  REPRESENTATIVE 
OFFICE;  a.k.a.  GENEX  LTD.  SUDAN). 
P.O.  Box  6013,  El  Nuguini  Str..  10 
Khartoum,  Sudan  (FRY  S&Ml 

GENERALEXPORT  REPRESENTATIVE 
OFFICE  (a.k.a.  GENERALEXPORT 
KHARTOUM:  a.k.a.  GENEX  LTD. 
SUDAN).  P.O.  Box  6013.  El  Nugumi  Str.. 
10  Khartoum,  Sudan  (FRY  SAM) 

GENEX  LTD.  SUDAN  (a.k.a. 

GENERALEXPORT  KHARTOUM;  a.k.a. 
GENERALEXPORT  REPRESENTATIVE 
OFFICE),  P.O.  Box  6013,  El  Nugiuni  Str., 
10  Khartoum,  Sudan  [FRY  S&M] 

REVOLUTIONARY  ORGANIZATION  OF 
SOQALIST  MUSLIMS  (a.k.a.  ABU 
NIDAL  ORGANIZATION:  a.k.a.  ANO: 
a.k.a.  ARAB  REVOLUTIONARY 
BRIGADES;  a.k.a.  ARAB 
•REVOLUTIONARY  COUNCIL;  a.k.a. 
BLACK  SEPTEMBER:  a.k.a.  FATAH 
REVOLUTIONARY  COUNQL).  Algeria: 
Iraq:  Lebanon:  Libya:  Sudan  [SDTj 

Sweden 

)UGOSKANDIA  AB.  Sveavagen  59, 113  59 

Stockholm,  Sweden  (FRY  SAM) 
YUGOTOURS  A.B.,  Sveavagen  59, 113  59 

Stockholm,  Sweden  [FRY  S&Ml 
YUGOTOURS  AB.  P.O.  Box  3097,  Olof 

Palmes  Gata  24, 10361  Stockholm. 

Sweden  (FRY  S&Ml 

Switzerland 

AL-TAKRITI,  Barzan  Ibrahim  Hassan  (a.k.a. 

AL-TIKRITI,  Barzan  Ibrahim  Hasan), 

Advisor  to  the  President.  Iraq;  Geneva. 

Switzerland  (DOB  17  Feb  51) 

(individual)  [IRAQ] 
AL-TIKRITI.  Barzan  Ibrahim  Hasan  (a.k.a. 

AL-TAKRITI,  Barzan  Ibrahim  Hassan), 

Advisor  to  the  President,  Iraq;  Geneva. 

Switzerland  (DOB  17  Feb  51) 

(individual)  [IRAQ] 
BANCO  NAQONAL  DE  CUBA  (a.La.  BNC; 

a.k.a.  NATIONAL  BANK  OF  CUBA). 

Zweierstrasse  35,  CH-8022  Zurich. 

Switzerland  [CUBAl 
BNC  (a.k.a.  BANCO  NACIONAL  DE  CUBA; 

a.k.a.  NATIONAL  BANK  OF  CUBA), 

Zweierstrasse  35.  CH-8022  Zurich. 

Switzerland  [CUBAl 
BUHLER,  Bruno.  57  Rue  du  Rhone,  CH-1204 

Geneva.  Switzerland  (individual)  [IRAQ] 


CHOSUNBOHOM  (a.k.a.  KOREA  FOREIGN 
INSURANCE  COMPANY).  Unt. 
Batterieweg  35,  CH-4008  Basel, 
Switzerland  [NKOREA] 
COLLOMBEY  REFINERY  (a.k.a.  RAFFINERIE 
DU  SUD-OUEST:  a.k.a.  RSO). 
Collombey,  Valais,  Switzerland  [LIBYA] 
COMBICK  GMBH,  Post  Office  Box  322079. 
Militaerstrasse  90,  8004  Zurich. 
Switzerland  (FRY  S&M] 
DE  BOCCARD.  Phillipe,  (a.k.a.  DE 

BOCCARD,  Philippe),  44  Avenue  Krieg, 
Geneva,  Switzerland  (individual)  [IRAQI 
DELVEST  HOLDING  COMPANY  (a.k.a. 

DELVEST  HOLDING.  S.A.).  Case  Postale 
236. 10  Bis  Rue  Du  Vieux  College  12-11. 
Geneva,  Switzerland  [CUBAl 
DELVEST  HOLDING,  S.A.  (a.k.a.  DELVEST 
HOLDING  COMPANY),  Case  Postale 
236. 10  Bis  Rue  Du  Vieux  College  12-11. 
Geneva.  Switzerland  [CUDAI 
FARTRADE  HOLDINGS  S.A..  Switzerland 

[IRAQ] 
FQ  HOLDING  S.A..  3  Rte  de  Sion.  3960 

Sierre,  Switzerland  [FRY  S&Ml 
GATOIL  SUISSE  S.A.  (n.k.a.  TAMOIL 
SUISSE  S.A.;  n.k.a.  TAMOIL 
SWITZERLAND).  Geneva,  Switzerland 
[LIBYA] 
GATOIL  SUISSE  S.A.  (n.k.a.  TAMOIL 
SUISSE  S.A.;  n.k.a.  TAMOIL 
SWITZERLAND).  Zug,  Switzerland 
[UBYA] 
HABANOS  TRADING.  Geneva.  Switzerland 

[CUBA] 
INCETRA  ETABLISSEMENT  S.A..  Corso 
Elvezia  10/H,  Lugano,  Switzerland  [FRY 
S&M] 
INEX  AG,  Bahnhofquai  15,  8001  Zurich. 
Switzerland  (All  offices  worldwide) 
[FRY  S&M]  including  but  not  limited  to: 
Schottengasse  4/17, 1010  Vienna. 
Austria  [FRY  S&M);  Paris,  France  (FRY 
S&Ml;  Milan,  Italy  (FRY  S&M]:  Istanbul. 
Turkey  [FRY  S&M| 
INEX  PETROL  AG,  Bahnhofquai  15,  8001 

Zurich,  Switzerland  [FRY  S&M| 
INTERPROGRESS  A.G..  Renggerstrasse  50 
CH-8037,  Zurich,  Switzeriartd  (FRY 
S&M] 
JARACO  S.A.  (a.k.a.  SOKTAR;  f.k.a. 

TRADACO  S.A.),  45  Route  de  Frontenex, 
CH-1207  Geneva.  Switzerland  (IRAQ] 
KOREA  FOREIGN  INSURANCE  COMPANY 
(a.k.a.  CHOSUNBOHOM),  Unt. 
Batterieweg  35,  CH-4008  Basel. 
Switzerland  [NKOREA] 
LEBREDO.  Jose  A.,  Director.  Banco  Nacional 
de  Cuba,  Zweierstrasse  35,  CH-8022 
Zurich,  Switzerland  (individual)  [CUBA] 
MEDITERRANEAN  FEED  SERVICES  S.A.. 
Schutzengasse  25,  Zurich  CH-8001, 
Switzerland  (LIBYA) 
METROVIA,  Switzerland  [LIBYA] 
MIDCO  FINANCE  S.A.  (a.k.a.  MIDCO 
FINANCIAL  S.A.;  a.k.a.  MONTANA 
MANAGEMENT  INC.).  57  Rue  du  Rhone, 
CH-1204  Geneva,  Switzerland  [IRACy 
MIDCO  FINANCIAL  S.A.  (a.k.a.  MIDCO 
FINANCE  S.A.:  a.k.a.  MONTANA 
MANAGEMENT  INC.).  57  Rue  du  Rhone, 
CH-1204  Geneva,  Switzerland  (IRAQI 
MONTANA  MANAGEMENT  INC.  (a.k.a. 
MIDCO  FINANCE  S.A.:  a.k.a.  MIDCO 
FINANCIAL  S.A.),  57  Rue  du  Rhone. 
CH-1204  Geneva,  Switzerland  [IRAQ) 


NATIONAL  BANK  OF  CUBA  (a.k.a.  BANCO 
NACIONAL  DE  CUBA;  a.k.a.  BNC). 
Zweierstrasse  35,  CH-8022  Zurich. 
Switzerland  [CUBA] 
NESSI,  Ferruccio,  Piazza  Grande  26,  6600 
Locarno,  Switzerland  (individual) 
[IRAQ] 
OS  OILINVEST  SERVICES  A.G.. 

Loewenstrasse  60.  Zurich,  Switzerland 
[UBYAj 
RAFFINERIE  DU  SUD-OUEST  (a.k.a. 

COLLOMBEY  REFINERY;  a.k-a.  RSO). 
Collombey,  Valais.  Switzerland  [LIBYA] 
RSO  (a.k.a.  COLLOMBEY  REFINERY;  a.k.a. 
RAFFINERIE  DU  SUD-OUEST). 
Collombey.  Valais.  Switzerland  [LIBYA] 
SIMPO  INTERNATIONAL  (BRANCH 
OFFICE).  Dufourstrasse  107,  Zurich, 
Switzerland  [FRY  S&M| 
SOKTAR  (a.k.a.  JARACO  S.A.;  f.k.a. 

TRADACO  S.A.),  45  Route  de  Frontenex, 
CH-1207  Geneva.  Switzerland  [IRAQ] 
TAMOIL  SUISSE  S.A.  (f.k.a.  GATOIL  SUISSE 
S.A.;  a.k.a.  TAMOIL  SWITZERLAND), 
Geneva,  Switzerland  [LIBYA] 
TAMOIL  SUISSE  S.A.  (f.k.a.  GATOIL  SUISSE 
S.A.:  a.ka.  TAMOIL  SWITZERLAND), 
Zug,  Switzerland  (LIBYA] 
TAMOIL  SWITZERLAND  (f.k.a.  GATOIL 
SUISSE  S.A.;  a.k.a.  TAMOIL  SUISSE 
S.A.).  Geneva,  Switzerland  [UBYA] 
TAMOIL  SWITZERLAND  (f.ka.  GATOIL 
SUISSE  S.A.:  a.k.a.  TAMOIL  SUISSE 
S.A.),  Zug,  Switzerland  (LIBYA] 
TAMOIL  TRADING  LTD.  (f.k.a.  TAMOIL 
lUKl  LTD.),  25  Schutzengasse  CH  8001, 
Zurich,  Switzerland  (LIBYA] 
TAMOIL  [UK]  LTD.  (n.k.a.  TAMOIL 

TRADING  LTD.),  25  Schutzengasse  CH 
8001,  Zurich.  Switzerland  [LIBYA] 
TRADACO  S.A.  (n.k.a.  JARACO  S.A.;  n.k.a. 
SOKTAR).  45  Route  de  Frontenex.  CH- 
1207  Geneva,  Switzerland  [IRAQ] 
YUGOTOURS  AG..  Militaerstrasse  90.  8004 
Zurich,  Switzerland  [FRY  S&M) 

S3rria 

ABDALLAH,  Ramadan  (a.k.a.  ABDULLAH. 
Dr.  Ramadan;  a.k.a.  SHALLAH,  Dr. 
Ramadan  Abdullah;  a.k.a.  SHALLAH, 
Ramadan  Abdalla  Mohamed),  Secretary 
General  of  the  PALESTINIAN  ISLAMIC 
JIHAD,  Damascus,  Syria  (DOB  01  Jan 
1958:  POB  Gaza  City,  Gaza  Strip;  SSN 
589-17-6824  (U.S.A.);  Passport  No.  265 
216  (Egypt).)  (individual)  [SDT] 

ABDULLAH,  Dr.  Ramadan  (a.k.a. 

ABDALLAH,  Ramadan;  a.k.a.  SHALLAH. 
Dr.  Ramadan  Abdullah;  a.k.a.  SHALLAH. 
Ramadan  Abdalla  Mohamed),  Secretary 
General  of  the  PALESTINIAN  ISLAMIC 
JIHAD,  Damascus,  Syria  (DOB  01  Jan 
1958:  POB  Gaza  City,  Gaza  Strip:  SSN 
589-17-6824  (U.S.A.):  Passport  No.  265 
216  (Egypt).)  (individual!  [SDT] 

ARAB  LIBYAN  SYRIAN  INDUSTRIAL  & 
AGRICULTURAL  INVESTMENT 
COMPANY  (a.k.a.  SYLICO;  a.k.a. 
SYRIAN  LIBYAN  COMPANY  - 
INDU.STRIAL  &  AGRICULTURAL 
INVESTMENTS),  9  Mazze.  Autostrada, 
Damascus,  Syria  [LIBYA] 


DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE;  a.k.a. 
DFLP),  Israel;  Lebanon:  Syria  [SDT] 
DEMOCRATIC  FRONT  FOR  THE 

LIBERATION  OF  PALESTINE  (a.k.a. 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION;  a.k.a.  DFLP), 
Israel:  Lebanon;  Syria  (SDT) 
DFLP  (a.k.a.  DEMOCRATIC  FRONT  FOR 
THE  UBERATION  OF  PALESTINE: 
a-.k.a.  DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION).  Israel; 
Lebanon;  Syria  [SOT] 
GENERALEXPORT  DAMASQJS,  P.O.  Box 
2883,  Tajhiz  Street,  Kardous  Building, 
Demascus,  Syria  (FRY  S&M] 
PFLP  (a.ka.  POPULAR  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE).  Israel; 
Lebanon:  Syria  [SDT] 
PFLP-GC  (a.k.a.  POPULAR  FRONT  FOR  THE 
LIBERATION  OF  PA  LESTINE  - 
GENERAL  COMMAND),  Jordan; 
Lebanon:  Syria  [SDT] 
POPULAR  FRONT  FOR  THE  LIBERATION 
OF  PALESTINE  -  GENERAL 
COMMAND  (a.k.a.  PFLP-GC).  Jordan; 
Lebanon;  Syria  (SOT] 
POPULAR  FRONT  FOR  THE  LIBERATION 
OF  PALESTINE  (a.k.a.  PFLP),  Israel; 
Lebanon;  Syria  [SDT] 
SHALLAH.  Dr.  Ramadan  Abdullah  (a.k.a. 
ABDALLAH,  Ramadan;  a.k.a. 
ABDULLAH.  Dr.  Ramadan;  a.k.a. 
SHALLAH.  Ramadan  Abdalla 
Mohamed),  Secretary  General  of  the 
PALESTINIAN  ISLAMIC  JIHAD, 
Damascus,  Syria  (DOB  01  Jan  1958;  POB 
Gaza  City.  Gaza  Strip;  SSN  589-17-6824 
(U.S.A.);  Passport  No.  265  216  (Egypt).) 
(individual)  [SDT] 
SHALLAH,  Ramadan  Abdalla  Mohamed 
(a.k.a.  ABDALLAH,  Ramadan;  a.k.a. 
ABDULLAH,  Dr.  Ramadan:  a.k.a. 
SHALLAH,  Dr.  Ramadan  Abdullah), 
Secretary  General  of  the  PALESTINIAN 
ISLAMIC  JIHAD,  Damascus,  Syria  (DOB 
01  Jan  1958;  POB  Gaza  City,  Gaza  Strip; 
SSN  589-17-6824  (U.S.A.):  Passport  No. 
265  216  (Egypt).)  (individual)  [SDT] 
SYLICO  (a.k.a.  ARAB  LIBYAN  SYRIAN 
INDUSTRIAL  &  AGRICULTURAL 
INVESTMENT  COMPANY;  a.k.a. 
SYRIAN  LIBYAN  COMPANY  - 
INDUSTRIAL  &  AGRICULTURAL 
INVESTMENTS).  9  Mazze,  Autostrade, 
Damascus,  Syria  [LIBYA] 
SYRIAN  UBYAN  COMPANY  -  INDUSTRIAL 
&  AGRICULTURAL  INVESTMENTS 
(a.k.a.  ARAB  LIBYAN  SYRIAN 
INDUSTRIAL  &  AGRICULTURAL 
INVESTMENT  COMPANY;  a.k.a. 
SYLICO).  9  Mazze,  Autostrade. 
Damascus,  Syria  [UBYA] 


Togo 

BALTEX  (ak-a.  BANQUE  ARABE  LIBYENNE 

TOGOLAISE  DU  COMMERCE 

EXTERIEUR;  a.k.a.  SOCIETE 

INTERAFFRICAINE  DU  BANQUE),  P.O. 

Box  4874,  Lome,  Togo  | LIBYA] 
BANQUE  ARABE  LIBYENNE  TOGOLAISE 

DU  COMMERCE  EXTERIEUR  (a.La. 

BALTEX;  a.k.a.  SOCIETE 

INTERAFFRICAI.NfE  DU  BANQUE).  P.O. 

Box  4874,  Lome,  Togo  [UBYA] 
GENERALEXPORT  LOME  (a.k.a.  GENEX 

LOME  -  TOGO),  P.O.  Box  4410.  Lome. 

Togo  [FRY  S&M] 
GENEX  LOME  -  TOGO  (a.k.a. 

GENERALEXPORT  LOME).  P.O.  Box 

4410.  Lome,  Togo  [FRY  S*M| 
SOQETE  AGRICOLE  TOTX^LAISE  ARAre 

UBYENNE,  Lome,  Togo  (UBYAj 
SOCIETE  INTERAFFRICAINE  DU  BANQUE 

(a.k.a.  BALTEX:  a.k.a.  BANQUE  ARABE 

UBYENNE  TOGOLAISE  DU 

COMMERCE  EXTERIEUR).  P.O  Box 

4874,  Lome,  Togo  (LIBYA) 
SOCIETE  TOGOLAISE  ARABE  LIBYENNE 

DE  PECHE,  Lome,  Togo  (UBYA] 

Tunisia 

ALUBAF  -  TUNIS  (a.k.a.  ALUBAF 

INTERNATIONAL  BANK  -  TUNIS),  90- 
92  Avenue  Hedi  Chaker,  P.O.  Box  51. 
1002  Tunis  Belvedere,  Tunisia  (UBYA) 
ALUBAF  INTERNATIONAL  BANK  -  TUNIS 
(a.ka.  ALUBAF  -  TUNIS).  90-92  Avenue 
Hedi  Chaker.  P.O.  Box  51, 1002  Tunis 
Belvedere,  Tunisia  [UBYA] 
B.T.L  (a.k.a.  BANQUE  ARABE  TUNISO- 
UBYENNE  DE  DEVELOPPE.MENT  ET 
DE  COMMERCE  EXTERIEUR),  25 
Avenue  Kheireddine  Pacha,  P.O.  Box 
102, 1002  Le  Belvedere.  Tunis,  Tunisia 
[UBYA] 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
[BAANj  (a.k.a.  BANQUE  ARABE  DU 
NORD-BAAN;  a.La.  NAIB.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK;  a.k.a.  NORTH  AFRICAN 
INTERNATIONAL  BANK),  P.O.  Box  485, 
1080  Tunis  Cedex.  Tunisia  [UBYAj 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
[BAANj  (a.k.a.  BANQUE  ARABE  DU 
NORD-BAAN:  a.k.a.  N.A.I.B.;  a  La. 
NORTH  AFRICA  INTERNATIONAL 
BANK;  a.k.a.  NORTH  AFRICAN 
INTERNATIONAL  BANK),  P  O.  Box  102. 
Le  Belvedere.  1002  Tunis.  Tunisia 
(UBYAI 
BANQUE  ARABE  D'AFRIQUE  DU  NORD 
(BAANj  (a.La.  BANQUE  ARABE  DU 
NORD-BAAN;  a.La.  N.A.I.B.;  a.La. 
NORTH  AFRICA  INTERNATIONAL 
BANK;  a.k.a.  NORTH  AFRICAN 
INTERNATIONAL  BANK),  Avenue 
Kheireddine  Pacha  25.  Tunis,  Tunisia 
[UBYAj 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
IBAANj  (a.k.a.  BANQUE  ARABE  DU 
NORD-BAAN;  a.La.  N.A.I.B.;  a.La. 
NORTH  AFRICA  INTERNATIONAL 
BANK;  a.k.a.  NORTH  AFRK:AN 
INTERNATIONAL  BANK),  25  Avenue 
Khereddine  Pacha,  Tunis,  Tunisia 
(UBYAI 
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BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
IBAANI.  a.k.a.  N.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  Avenue  Kheireddine  Pacha  25. 
Tunis.  Tunisia  ILIBYA) 
BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
(BAANl;  a.k.a.  N.A.LB.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  25  Avenue  Khereddine  Pacha. 
Tunis,  Tunisia  [LIBYA] 
BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
IBAANI;  a.k.a.  N.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  P.O.  Box  102,  Le  Belvedere, 
1002  Tunis,  Tunisia  lUBYAl 
BANQUE  ARABE  DU  NORD-BAAN  (a.k.a. 
BANQUE  ARABE  DAFRIQUE  DU  NORD 
IBAANI;  a.k.a.  N.A.I.B.;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  P.O.  Box  485, 1080  Tunis  Cedex, 
Tunisia  lUBYA) 
BANQUE  ARABE  TUNISO-LIBYENNE  DE 
DEVELOPPEMENT  ET  DE  COMMERCE 
EXTERDEUR  (a.k.a.  B.T.L.).  25  Avenue 
Kheireddine  Pacha.  P.O.  Box  102. 1002 
Le  Belvedere,  Tunis,  Tunisia  ILIBYAl 
GENEX  MAGREB,  Tunisia  (FRY  S*MI 
IRAQI  AIRWAYS,  Tunis,  Tunisia  (IRAQ) 
JOINT  EXPLORATION.  EXPLOITATION 
AND  PETROLEUM  SERVICES 
COMPANY  (a.ka.  JOINT  OIL;  a.k.a. 
JOINT  OIL  TUNISIA;  a.k.a.  LIBYAN- 
TUNISIAN  EXPLORATION  COMPANY; 
a.k.a.  SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROUERE),  7th  of 
November  offshore  field.  Gulf  of  Gabes 
[LIBYAI 
JOINT  EXPLORATION,  EXPLOITATION 
AND  PETROLEUM  SERVICES 
COMPANY  (a.>.a  JOINT  OIL;  a.k.a. 
JOINT  OIL  TUNISL\;  a.k.a.  LIBYAN- 
TUNISL\N  EXPLORATION  COMPANY; 
a.k.a.  SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  B.P.  350  Houmt 
Souk  4180,  Djerba  Island,  Tunisia 
lUBYAj 
JOINT  EXPLORATION.  EXPLOITATION 
AND  PETROLEUM  SERVICES 
COMPANY  (a.k.a.  JOINT  OIL;  a.k.a. 
JOINT  OIL  TUNISIA:  a.k.a.  LIBYAN- 
TUNISIAN  EXPLORATION  COMPANY; 
a.k.a.  SOQETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  Planning  & 
Logistic  Group  complex.  Port  of  Zarzis, 
Tunisia  (UBYAl 
JOINT  OIL  (a.k.a.  JOINT  EXPLORATION, 
EXPLOITATION  AND  PETROLEUM 
SERVICES  COMPANY;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY;  a.k.a. 
SOCIETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  Planning* 
Logistic  Group  complex.  Port  of  Zarzis, 
Tunisia  (LIBYA] 


JOINT  OIL  (a.k.a.  JOINT  EXPLORATION, 
EXPLOITATION  AND  PETROLEUM 
SERVICES  COMPANY;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY;  a.k.a. 
SOQETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  B.P.  350  Houmt 
Souk  4180,  Djerba  Island,  Tunisia 
lUBYA] 
JOINT  OIL  ta.k.a.  JOINT  EXPLORATION. 
EXPLOITATION  AND  PETROLEUM 
SERVICES  COMPANY;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  UBYAN-TUNISIAN 
EXPLORATION  COMPANY;  a.k.a. 
SOQETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  7th  of 
November  offshore  field.  Gulf  of  Gabes 
(LIBYAI 
JOINT  OIL  TUNISIA  (a.k.a.  JOINT 

EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  LIBYAN- 
TUNISIAN  EXPLORATION  COMPANY; 
a.k.a.  SOQETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE),  B.P.  350  Houmt 
Souk  4180.  Djerba  Island,  Tunisia 
(UBYAl 
JOINT  OIL  TUNISL\  (a.k.a.  JOINT 

EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  LIBYAN- 
TUNISIAN  EXPLORATION  COMPANY; 
a.k.a.  SOQETE  DE  RECHERCHE  ET 
D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE).  7th  of 
November  offehore  field,  Gulf  of  Gabes 
[LIBYA] 
JOINT  OIL  TUNISIA  (a.k.a.  JOINT 

EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  LIBYAN- 
TUNISIAN  EXPLORATION  COMPANY; 
a.k.a.  SOQETE  DE  RECHERCHE  ET 
D-EXPLOTTATION  (X)MMUNE  ET  DE 
SERVICE  PETROLIERE),  Planning  & 
LogisUc  Group  complex.  Port  of  Zarzis, 
Tunisia  (LIBYA) 
UBYAN-TUNISIAN  EXPLORATION 
COMPANY  (a.ka.  )OINT 
EXPLORATION.  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  SOQETE  DE 
RECHERCHE  ET  D'EXPLOITATION 
COMMUNE  ET  DE  SERVICE 
PETROUERE),  Planning  &  Logistic 
Group  complex.  Port  of  Zarzis,  Tunisia 
(LIBYA] 
UBYAN-TUNISIAN  EXPLORATION 
COMPANY  (a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  SOCIETE  DE 
RECHERCHE  ET  D'EXPLOITATION 
COMMUNE  ET  DE  SERVICE 
PETROLIERE),  B.P  350  Houmt  Souk 
4180,  Djerba  Island,  Tunisia  |UBYA] 


UBYAN-TUNISIAN  EXPLORATION 
COMPANY  (a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  SOCIETE  DE 
RECHERCHE  ET  D'EXPLOITATION 
COMMUNE  ET  DE  SERVICE 
PETROLIERE),  7th  of  November  offshore- 
field.  Gulf  of  Gabes  [LIBYA] 
MAGHREBAN  INTERNATIONAL  TRADE 
COMPANY  (a.k.a.  MITCO),  47,  Avenue 
Kheireddine  Pacha.  1002  Tunis,  Tunisia 
[LIBYAI 
MITCO  (a.k.a.  MAGHREBAN 

INTERNA-nONAL  TRADE  COMPANY), 
47,  Avenue  Kheireddine  Pacha,  1002 
Tunis,  Tunisia  [LIBYA] 
N.A.I.B.  (a.k.a.  BANQUE  ARABE  D'AFRIQUE 
DU  NORD  [BAANl;  a.k.a.  BANQUE 
ARABE  DU  NORD-BAAN;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  P.O.  Box  102,  Le  Belvedere, 
1002  Tunis.  Tunisia  (UBYA) 
N  A  IB.  (a.ka.  BANQUE  ARABE  D'AFRIQUE 
DU  NORD  [BAANl;  a.k.a.  BANQUE 
ARABE  DU  NORD-BAAN;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  P.O.  Box  485. 1080  Tunis  Cedex, 
Tunisia  [UBYA] 
N  A.I.B.  (a.k.a.  BANQUE  ARABE  D'AFRIQUE 
DU  NORD  [BAANl;  a.k.a.  BANQUE 
ARABE  DU  NORD-BAAN;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  25  Avenue  Khereddine  Pacha. 
Tunis.  Tunisia  [UBYA] 
N  A.I.B.  (a.k-a.  BANQUE  ARABE  D'AFRIQUE 
DU  NORD  [BAANl;  a.k.a.  BANQUE 
ARABE  DU  NORD-BAAN;  a.k.a.  NORTH 
AFRICA  INTERNATIONAL  BANK;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  Avenue  Kheireddine  Pacha  25. 
Tunis,  Tunisia  (LIBYA) 
NORTH  AFRICA  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAANl;  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  25  Avenue  Khereddine  Pacha, 
Tunis.  Tunisia  [UBYA] 
NORTH  AFRICA  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  DAFRIQUE  DU 
NORD  (BAANl;  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICAN  INTERNATIONAL 
BANK),  Avenue  Kheireddine  Pacha  25, 
Tunis,  Tunisia  [UBYA] 
NORTH  AFRICA  INTERNATIONAL  BANK 
(a  k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAANl;  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICAN  INTERNATipNAL 
BANK),  P.O.  Box  485, 1080  Tunis  Cedex, 
Tunisia  (LIBYA] 
NORTH  AFRICA  INTERNATIONAL  BANK 
(a  k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAANl;  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a.  . 
NORTH  AFRICAN  INTERNATIONAL 
BANK).  P.O.  Box  102,  Le  Belvedere, 
1002  Tunis.  Tunisia  (LIBYA] 


NORTH  AFRICAN  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAANl;  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK),  P.O.  Box  485. 1080  Tunis  Cedex. 
Tunisia  [LIBYA)  ' 

NORTH  AFRICAN  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  (BAANl;  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK).  P.O.  Box  102,  Le  Belvedere, 
1002  Tunis,  Tunisia  (LIBYA) 
NORTH  AFRICAN  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAANJ;  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK),  Avenue  Kheireddine  Pacha  25, 
Tunis,  Tunisia  (LIBYA) 
NORTH  AFRICAN  INTERNATIONAL  BANK 
(a.k.a.  BANQUE  ARABE  D'AFRIQUE  DU 
NORD  [BAANl;  a.k.a.  BANQUE  ARABE 
DU  NORD-BAAN;  a.k.a.  N.A.I.B.;  a.k.a. 
NORTH  AFRICA  INTERNATIONAL 
BANK),  25  Avenue  Khereddine  Pacha, 
Tunis,  Tunisia  [UBYA] 
SMIP  (a.k.a.  SOCIETE  MAGHREBINE 
D'INVESTISSEMENT  ET  DE 
PARTICIPATION),  47,  Avenue 
Kheireddine  Pacha,  1002  Tunis,  Tunisia 
[LIBYAI 
SOQETE  ARABE  LIBYO-TUNISIENNE  DE 
TRANSPORT  MARITIME,  Tunis. 
Tunisia  [LIBYA] 
SOCIETE  DE  RECHERCHE  ET 

D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE  (a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY: 
a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY),  B.P.  350 
Houmt  Souk  4180,  Djerba  Island,  Tunisia 
[LIBYA] 
SOQETE  DE  RECHERCHE  ET 

D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE  (a.k.a.  JOINT 
EXPLORATION,  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA-,  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY),  Planning  & 
Logistic  Group  complex.  Port  of  Zarzis. 
Tunisia  [LIBYA] 
SOQETE  DE  RECHERCHE  ET 

D'EXPLOITATION  COMMUNE  ET  DE 
SERVICE  PETROLIERE  (a.k.a.  JOINT 
EXPLORATION.  EXPLOITATION  AND 
PETROLEUM  SERVICES  COMPANY; 
a.k.a.  JOINT  OIL;  a.k.a.  JOINT  OIL 
TUNISIA;  a.k.a.  LIBYAN-TUNISIAN 
EXPLORATION  COMPANY),  7th  of 
November  offshore  field.  Gulf  of  Gabes 
[LIBYAI 
S(X:iETE  MAGHREBINE 

D'INVESTISSEMENT  ET  DE 
PARTICIPATION  (a.k.a.  SMIP),  47, 
Avenue  Kheireddine  Pacha,  1002  "Tunis. 
Tunisia  jLIBYAl 


Tuilcey 

ARAB  TURKISH  BANK  (a.k.a.  ARAPTURK 
BANKASI  A.S.;  a.k.a.  ATB). 
Gaziosmanpasa  Bulvari  No.  10/1,  35210 
Alsancak,  Izmir,  Turkey  [UBYAJ 
ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB),  Havuzlu 
Sok.  No.  3,  06540  Asagi  Ayranci.  Ankara 
Turkey  [LIBYA] 
ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB).  P.O.  Box  11, 
01321  Adana.  Turkey  [LIBYA] 
ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  AS.;  a.k.a.  ATB),  P.O.  Box  38, 
06552  Cankaya,  Ankara.  Turkey  [LIBYA] 
ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.La.  ATB).  P.O.  Box 
380.  80223  Sisli.  Istanbul.  Turkey 
[UBYAl 
ARAB  TURKISH  BANK  (a.k.a.  ARAPTURK 
BANKASI  AS.;  a.k.a.  ATB),  P.O.  Box  52. 
35212  Pasaport.  Izmir.  Turkey  (UBYAJ 
ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB).  Vali  Konagi 
Cad.  No.  10.  80200  Nistantas.  Istanbul. 
Turkey  [LIBYA] 
ARAB  TURKISH  BANK  (a.k.a.  ARAP  TURK 
BANKASI  A.S.;  a.k.a.  ATB),  Ziyapasa 
Bulvari  No.  14/A,  01130  Adana,  Turkey 
[LIBYA] 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK:  a.k.a.  ATB), 
Gaziosmanpasa  Bulvari  No.  10/1,  35210 
Alsancak,  Izmir,  Turkey  (UBYA) 
ARAPTURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  Havuzlu 
Sok.  No.  3, 06540  Asagi  Ayranci,  Ankara, 
Turkey  (UBYAl 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  P.O.  Box 
11,  01321  Adana.  Turkey  (UBYAl 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  P.O.  Box 
38, 06552  Cankaya,  Ankara,  Turkey 
(UBYAl 
ARAPTURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB).  P.O.  Box 
380,  80223  Sisli,  Istanbul,  Turkey 
[UBYAl 
ARAPTURK  BANKASI  AS.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  P.O.  Box 
52,  35212  Pasaport,  Izmir,  Turkey 
[UBYA] 
ARAP  TURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB),  Vali 
Konagi  Cad.  No.  10,  80200 Nistantas, 
Istanbul,  Turkey  (LIBYA] 
ARAPTURK  BANKASI  A.S.  (a.k.a.  ARAB 
TURKISH  BANK;  a.k.a.  ATB).  Ziyapasa 
Bulvari  No.  14/A.  01130  Adana,  Turkey 
[UBYA] 
ATB  (a.k.a.  ARAB  TURKISH  BANK;  a.k.a. 
ARAPTURK  BANKASI  A.S), 
Gaziosmanpasa  Bulvari  No.  10/1,  35210 
Alsancak,  Izmir,  Turkey  |UBYA| 
ATB  (a.k.a.  ARAB  TURKISH  BANK;  a.k.a. 
ARAPTURK  BANKASI  A.S.),  Havuzlu 
Sok.  No.  3, 06540  Asagi  Ayranci,  Ankara, 
Turkey  [LIBYAI 
ATB  (a.k.a.  ARAB  TURKISH  BANK;  a.k.a. 
ARAP  TURK  BANKASI  A.S.),  P.O.  Box 
11.  01321  Adana,  Turkey  [UBYA] 


ATB  (a.k.a.  ARAB  TURKISH  BANK;  a.k.«. 
ARAPTURK  BANKASI  AS),  P.O.  Box 
38,  06552  Cankaya,  Ankara,  Turkey 
[UBYAl 
ATB  (a.La.  ARAB  TURKISH  BANK;  a.k.a. 
ARAP  TURK  BANKASI  A.S.).  P.O.  Box 
380,  80223  Sisli.  Istanbul.  Turkey 
[UBYA] 
ATB  (a.La.  ARAB  TURKISH  BANK;  a.k.a. 
ARAP  TURK  BANKASI  A.S),  P.O.  Box 
52,  35212  Pasaport,  Izmir,  Turkey 
[UBYAl 
ATB  (a.ka.  ARAB  TURKISH  BANK;  a.k.«. 
ARAP  TURK  BANKASI  AS.),  Vali 
Konagi  Cad.  No.  10,  80200  Nistantas. 
Istanbul,  Turkey  [UBYAl 
ATB  (a.k.a.  ARAB  TURKISH  BANK;  a.k.a. 
ARAP  TURK  BANKASI  AS),  Ziyapasa 
Bulvari  No.  14/A.  01130  Adana,  Turkey 
(LIBYAI 
DAHAIM.  Ayad  S.,  Vali  Konagi  Cad.  No.  10. 
80200  Nistantas,  Istanbul,  Turkey 
(individual)  [UBYAl 
EL-KHALLAS,  Kamel.  Vali  Konagi  Cad.  No. 
10,  80200  Nistantas,  Istanbul,  Turkey 
(individual)  [UBYAl 
GENERALEXPORT  ISTANBUL  (a.La. 

GENERALEXPORT  UAISON  OFFKE), 
Dag.  Apt.  Daire  No.  10,  Cumhuriyet  Cad. 
No.  10,  Elmadag,  Istanbul,  Turkey  (FRY 
S&M] 
GENERALEXPORT  LLMSON  OFRCE  (a.La. 
GENERALEXPORT  ISTANBUL),  Dag. 
Apt.  Daire  No.  10,  Cumhuriyet  Cad.  Na 
10,  Elmadag,  Istanbul,  Turkey  (FRY 
S&M] 
GHADBAN,  Mohammed  Mustafa,  Vali 
Konagi  Cad.  No.  10,  80200  Nistantas, 
Istanbul,  Turkey  (individual)  (UBYA) 
IRAQI  AIRWAYS,  Ankara.  Turkey  (IRAQJ 
JOINT  TURKISH  UBYAN  AGRICULTURAL 
LIVESTOCK  COMPANY,  Ankara.  Turkey 
[UBYAl 
KfETALCHEM  DIS  TICARET  LTD.  Iskeie 
Cadd.,  Iskeie  Arkasi,  Sokak  No  13  (Cami 
Yani),  Uskudar-Salacak,  Istanbul, 
Turkey  [FRY  S&M] 
SHALLOUF,  Farag  Al  Amin,  P.O.  Box  9575/ 
11, 1st  Floor,  Piccadily  Centre,  Hamra 
Street,  Beirut,  Lebanon;  Vali  Con^i  Cad. 
No.  10,  80200  Nisantasi,  P.O.  Box  380, 
802323  Sisli,  Istanbul.  Turkey 
(individual)  [UBYAl 
SHARIF,  Bashir  M.,  Vali  Konagi  Cad.  No.  10. 
80200  Nistantas,  Istanbul,  Turkey 
(individual)  [LIBYA] 
TURKISH-LIBYAN  JOINT  MARITIME 

TRANSPORT  STOCK  COMPANY  (a.La. 
TURLIB).  Kemeralti  Caddesi  99,  80020 
Karakoy,  Istanbul.  Turkey  (UBYAl 
TURLIB  (a.La.  TURKISH-UBYAN  JOINT 
MARITIME  TRANSPORT  STOCK 
COMPANY),  Kemeralti  Caddesi  99. 
80020  Karakoy.  Istanbul.  Turkey  (LIBYA! 

Uganda 

LIBYAN  ARAB  UGANDA  BANK  FOR 

FOREIGN  TRADE  AND  DEVELOPMENT 
(n.k.a.  TROPICAL  AFRICAN  BANK 
LIMITED),  P.O.  Box  9485,  Kampala, 
Uganda  [LIBYAI 

LIBYAN  ARAB  UGANDA  HOLDING  GO. 
LTD.  (a.La.  UGANDA  UBYAN 
HOLDING  CO.  LTD.),  Kampala.  Uganda 
(LIBYAI 


UMI 


33016 


Federal  Register  /  Vol.  61.  No.  124  /  Wednesday.  June  26.  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday.  June  26.  1996  /  Rules  and  Regulations      33017 


TROPICAL  AFRICAN  BANK  UMITED  (f.k.a. 

LIBYAN  ARAB  UGANDA  BANK  FOR 

FOREIGN  TRADE  AND 

DEVELOPMENT).  P.O.  Box  9485. 

Kampala.  Uganda  (LIBYA! 
UGANDA  LIBYAN  HOLDING  CO.  LTD. 

(a.k.a.  UBYAN  ARAB  UGANDA 

HOLDING  CO.  LTD.),  Kampala.  Uganda 

lUBYAl 

Ukraine 

B  K  HOLDING  ZAPOROZHYE  (a.k.a.  B  K 
HOLDING  ZAPOROZJE),  Prospekt 
Lenina,  181.  kv.  35.  Zaporozhye  330006, 
Ukraine  (FRY  S4M1 

B  K  HOLDING  ZAPOROZjE  (a.k.a.  B  K 
HOLDING  ZAPOROZHYE).  Prospekt 
Lenina.  181.  kv.  35,  Zaporozhye  330006. 
Ukraine  (FRY  S4MI 

GBNERALEXPORT  KIEV,  Kiev,  Ukraine  [FRY 
S&M) 

PREUC,  M..  Vul.  Prorizna  13.  POM.  06.  Kiev. 
Ukraine  (Address  of  EAST  POINT 
HOLDINGS)  (individual)  (FRY  S4M1 

SP  DNIEPRO-KARIC  (a.k.a.  SP  DNYEPRO- 
KARIC).  ul.  Nabareznaya  Lenina  33.  kom 
313.  Dnyepropetrovsk.  320081.  Ukraine 
[FRY  S&Ml 

SP  DNJEPROMETALIN  (a.k.a.  SP 

DNYEPROMETAUN),  ul.  Artelyinaya 
10,  Dnyepropetrovsk.  320081,  Ukraine 
[FRY  S&Ml 

SP  DNYEPRO-KARIC  (a.k.a.  SP  DNJEPRO- 
KARIC),  ul.  Nabareznaya  Lenina  33,  kom 
313,  Dnyepropetrovsk,  320081,  Ukraine 
(FRY  S4M] 

SP  DNYEPROMETAUN  (a.k.a.  SP 

DNJEPROMETAUN),  ul.  Artelyinaya  10, 
Dnyepropetrovsk,  320081.  Ukraine  [FRY 
S&Mj 

United  Arab  Emirates 

ARAB  BANK  FOR  INVESTMENT  AND  ' 
FOREIGN  TRADE  (a.k.a.  ARBIFT),  Al 
Masood  Building,  Khalifa  Street.  P.O. 
Box  7588.  Abu  Dhabi.  United  Arab 
Emirates  (LIBYA) 

ARAB  BANK  FOR  INVESTMENT  AND 

FOREIGN  TRADE  (a.k.a.  ARBIFT),  Head 
Office,  ARBIFT  Building.  Sheikh 
Hamdan  Street.  P.O.  Box  2484,  Abu 
Dhabi.  United  Arab  Emirates  (LIBYAj 

ARAB  BANK  FOR  INVESTMENT  AND 
FOREIGN  TRADE  (a.k.a.  ARBIFT), 
Khallan  Bin  Rakan  Building.  Khalifa 
Street,  P.O.  Box  16003,  Al  Ain,  United 
Arab  Emirates  [LIBYAj 

ARAB  BANK  FOR  INVESTMENT  AND 
FOREIGN  TRADE  (a.k.a.  ARBIFT), 
ARBIFT  Tower.  Baniyas  Street,  P.O.  Box 
5549,  Deira,  Dubai,  United  Arab  Emirates 
(UBYAj 

ARBIFT  (a.k.a.  ARAB  BANK  FOR 

INVESTMENT  AND  FOREIGN  TRADE), 
ARBIFT  Tower.  Baniyas  Street,  P.O.  Box 
5549.  Deira,  Dubai,  United  Arab  Emirates 
(LIBYA! 

ARBIFT  (a.k.a.  ARAB  BANK  FOR 

INVESTMENT  AND  FOREIGN  TRADE), 
Al  Masood  Building.  Khalifa  Street,  P.O. 
Box  7588.  Abu  Dhabi,  United  Arab 
Emirates  [LIBYA! 


ARBIFT  (a.k.a.  ARAB  BANK  FOR 

INVESTMENT  AND  FOREIGN  TRADE), 
Head  Office,  ARBIFT  Building,  Sheikh 
Hamdan  Street,  P.O.  Box  2484,  Abu 
Dhabi,  United  Arab  Emirates  [UBYAI 
ARBIFT  (a.ka.  ARAB  BANK  FOR 

INVESTMENT  AND  FOREIGN  TRADE). 
Khalfan  Bin  Rakan  Building,  Khalifa 
Street.  P.O.  Box  16003.  Al  Ain.  United 
Arab  Emirates  (LIBYA) 
ARBIFT  (a.k.a.  ARAB  BANK  FOR 

INVESTMENT  AND  FOREIGN  TRADE). 
Al  Masood  Building,  Khalifa  Street.  P.O. 
Box  7588.  Abu  Dhabi,  United  Arab 
Emirates  [LIBYA! 
ARBIFT  (a.ka.  ARAB  BANK  FOR 

INVESTMENT  AND  FOREIGN  TRADE), 
Head  Office.  ARBIFT  Building,  Sheikh 
Hamdan  Street,  P.O.  Box  2484,  Abu 
Dhabi,  United  Arab  Emirates  [LIBYA] 
ARBIFT  (a.k.a.  ARAB  BANK  FOR 

INVESTMENT  AND  FOREIGN  TRADE), 
Khalfan  Bin  Rakan  Building,  Khalifa 
Street,  P.O.  Box  16003,  Al  Ain.  United 
Arab  Emirates  [LIBYA! 
IRAQI  AIRWAYS,  Abu  Dhabi,  United  Arab 

Emirates  (IRAQ) 
IRAQI  TRADE  CENTER,  Dubai.  United  Arab 

Emirates  [IRAQ! 
NATIONAL  GENERAL  INSURANCE  CO. 
LTD.,  Salah  Aldin  Al  Ayubi  Street, 
Deira-Dubai,  United  Arab  Emirates 
[NKOREAl 
OMEISH,  Ramadan  M.,  Tripoli.  Libya;  Abu 
Dhabi,  United  Arab  Emirates  (individual) 
(UBYAI 
RAFIDAIN  BANK,  Sheikh  Khalifa  Street, 
P.O.  Box  2727,  Abu  Dhabi,  United  Arab 
Emirates  (IRAQ! 
ZUTNI,  Dr.  Abdul  Hafid  Mahmoud,  Abu 

Dhabi,  United  Arab  Emirates  (individual) 
[UBYA! 

United  States  of  America 

AGENCIA  d.d..  New  York.  U.S.A.  [FRY  S4M1 
AHMAD,  Abu  (a.k.a.  AHMED,  Abu;  a.k.a. 
SALAH,  Mohammad  Abd  El-Hamid 
Khalil;  a.k.a.  SALAH,  Mohammad  Abdel 
Hamid  Halil;  a.k.a.  SALAH,  Muhammad 
A.),  9229  South  Thomas,  Bridgeview, 
Illinois  60455.  U.S.A.;  P.O.  Box  2578, 
Bridgeview,  Illinois  60455,  U.S.A.;  P.O. 
Box  2616.  Bridgeview,  Illinois  60455- 
661,  U.S. A.;  Israel  (DOB  5/30/53,  SSN 
342-52-7612.  passport  no.  024296248 
(U.S.A.).)  (individual)  (SDT) 
AHMED,  Abu  (a.k.a.  AHMAD,  Abu;  a.k.a. 
SALAH,  Mohammad  Abd  El-Hamid 
Khalil;  a.k.a.  SALAH,  Mohammad  Abdel 
Hamid  Halil;  a.k.a.  SALAH,  Muhammad 
A.),  9229  South  Thomas,  Bridgeview, 
Illinois  60455,  U.S.A.;  P.O.  Box  2578, 
Bridgeview,  Illinois  60455,  U.S.A.;  P.O. 
Box  2616,  Bridgeview  .Illinois  60455- 
661,  U.S.A.;  Israel  (DOB  5/30/53.  SSN 
342-52-7612.  passport  no.  024296248 
(U.S.A.).)  (individual)  (SDT! 
AMERICAN  AIR  WAYS  CHARTERS.  INC., 
1840  West  49th  Street.  Hialeah.  Florida, 
U.S.A.  [CUBA! 
AMEROPA  MERCHANDISING  CORP.,  East 
Rockaway,  New  York,  U.S.A.  [FRY  S&Mj 


AVRAMOVIC.  Dragoslav.  Governor  of 
National  Bank  of  Yugoslavia,  Bulevar 
Revolucije  15, 11000  Belgrade,  Serbia; 
13200  Cleveland  Drive.  Rockville, 
Maryland,  U.S.A.  (DOB  14  Oct  19) 
(individual)  [FRY  S&M! 
BAY  INDUSTRIES,  INC..  10100  Santa 
Monica  Boulevard,  Santa  Monica, 
California.  U.S.A.  [IRAQ] 
CENTROTEXTIL  INC.,  New  York,  New  York. 

U.S.A.  [FRY  SAM! 
FERROUS  EAST  CORPORATION.  Elizabeth. 

New  Jersey,  U.S.A.  [FRY  S&Ml 
FURNITURE  AMERICANA.  Hackensack, 

New  Jersey,  U.S.A.  [FRY  S&M] 
GENERAL  IKL  CORPORATION,  Blauvelt, 

New  York.  U.S.A.  [FRY  S&M] 
HAVANATUR,  S.A.,  Hialeah,  Florida.  U.S.A. 

[CUBA! 
I.P.T.  COMPANY.  INC.,  Warminster, 
Pennsylvania,  U.S.A.  [FRY  S&M! 
IMPEX  OVERSEAS  CORPORATION,  New 

York.  New  York,  U.S.A.  (FRY  SAM] 
INEXAMER  COMMERQAL  CORPORATION, 
New  York,  New  York,  U.S.A.  (FRY  S&M] 
INTERPROGRESS  TRADING 

CORPORATION,  New  York,  New  York, 
U.S.A.  (FRY  S&M] 
IRAQI  AIRWAYS,  1211  Avenue  of  the 

Americas,  New  York,  New  York  10036, 
U.S.A.  (IRAQ) 
IRAQI  AIRWAYS.  25040  Southfield  Road, 
Southfield,  Michigan  48075.  U.S.A. 
[IRAQ] 
IRAQI  AIRWAYS.  5825  W.  Sunset  Blvd., 
i218,  Los  Angeles,  California  90028. 
U.S.A.  (IRAQ) 
IRAQI  AIRWAYS,  Building  68,  J.F.K. 

International  Airport,  Jamaica,  New  York 
11430,  U.S.A.  [IRAQ] 
KOL  INVESTMENTS,  INC..  Miami.  Florida, 

U.S.A.  [CUBA] 
MATRIX  CHURCHILL  CORPORATION,  5903 
Harper  Road,  Cleveland.  Ohio  44139, 
U.S.A.  [IRAQ! 
METALCHEMICAL  COMMERCL\L 

CORPORATION,  New  York,  New  York. 
U.S.A.  [FRY  S&M! 
NAMAN,  Saalim  or  Sam,  P.O.  Box  39. 
Fletchamstead  Highway,  Coventry, 
England;  Iraq;  Amman.  Jordan;  600  Grant 
Street,  42nd  Floor,  Pittsburgh, 
Pennsylvania,  U.S.A.;  5903  Harper  Road. 
Solon,  OH,  U.S.A.;  3343  Woodview  Uke 
Road,  West  Bloomfield.  Michiga  48323, 
U.S.A.  (individual)  (IRAQ] 
SALAH,  Mohammad  Abd  El-Hamid  Khalil 
(a.k.a.  AHMAD,  Abu;  a.k.a.  AHMED, 
Abu;  a.k.a.  SALAH,  Mohammad  Abdel 
Hamid  Halil;  a.k.a.  SALAH,  Muhammad 
A.),  9229  South  Thomas.  Bridgeview, 
Illinois  60455.  U.S.A.;  P.O.  Box  2578, 
Bridgeview.  Illinois  60455,  U.S.A.;  P.O. 
Box  2616,  Bridgeview,  Illinois  60455- 
661,  U.S.A.;  Israel  (DOB  5/30/53,  SSN 
342-52-7612,  passport  no.  024296248 
(U.S.A.).)  (individual)  (SDT) 


SALAH,  Mohammad  Abdel  Hamid  Halil 
(a.k.a.  AHMAD,  Abu;  a.k.a.  AHMED, 
Abu;  a.k.a.  SALAH,  Mohammad  Abd  El- 
Hamid  Khalil;  a.k.a.  SALAH, 
Muhammad  A.),  9229  South  Thomas, 
Bridgeview,  Illinois  60455.  U.S.A.;  P.O. 
Box  2578,  Bridgeview,  Illinois  60455. 
U.S.A.;  P.O.  Box  2616,  Bridgeview, 
Illinois  60455-661,  U.S.A.;  Israel  (DOB 
5/30/53,  SSN  342-52-7612,  passport  no. 
024296248  (U.S.A.).)  (individual)  jSDTl 

SALAH,  Muhammad  A.  (a.k.a.  /VHMAD, 
Abu;  a.k.a.  AHMED,  Abu;  a.k.a.  SALAH, 
Mohammad  Abd  El-Hamid  Khalil;  a.k.a. 
SALAH,  Mohammad  Abdel  Hamid 
Halil),  9229  South  Thomas.  Bridgeview. 
Illinois  60455,  U.S.A.;  P.O.  Box  2578, 
Bridgeview,  Illinois  60455,  U.S.A.;  P.O. 
Box  2616.  Bridgeview,  Illinois  60455- 
661,  U.S.A.;  Israel  (DOB  5/30/53,  SSN 
342-52-7612,  passport  no.  024296248 
(U.S.A.).)  (individual)  (SDT) 

SEVOJNO  OVERSEAS  CORPORATION, 
Englewood,  New  Jersey,  U.S.A.  IFRY 
S&M) 

TIGAR  AMERICA,  Jacksonville,  Florida, 
U.S.A.  (FRY  S&M! 

TIGRIS  TRADING,  INC.,  5903  Harper  Road, 
Solon,  Ohio  44139,  U.S.A.  [IRAQ] 

TIGRIS  TRADING,  INC.,  600  Grant  Street, 
42nd  Floor,  Pittsburgh,  Pennsylvania 
15219,  U.S.A.  [IRAC^ 

TRAVEL  SERVICES.  INC.,  Hfaleah,  Florida, 
U.S.A.  (CUBA) 

YUGOEXPORT,  New  York,  New  York,  U.S.A. 
[FRY  S&M) 

Uzbekistan 

B  K  HOLDING  TASHKENT,  ul.  May.  d.85, 
Tashkent.  Uzbekistan  (FRY  S&M) 

GENERALEXPORT  TASHKENT,  Tashkent. 
Uzbekistan  (FRY  S&M) 

Venezuela 

COMPANIA  FENIX  INTERNAQONAL,  S.A., 

Caracas,  Venezuela  [CUBA] 
SIBONEY  INTERNAQONAL.  S.A.. 

Venezuela  (CUBA) 

West  Bank  Territories 

HAMAS  (a.k.a.  ISLAMIC  RESISTANCE 

MOVEMENT),  Gaza;  Jordan;  West  Bank 

Territories  [SDT] 
ISLAMIC  RESISTANCE  MOVEMENT  (a.k.a. 

HAMAS),  Gaza;  Jordan;  West  Bank 

Territories  (SDTJ 

Yemen  Arab  Republic 

IRAQI  AIRWAYS,  Sanaa,  Yemen  Arab 

Republic  (IRAQ) 
RAFIDAIN  BANK.  P.O.  Box  10023.  Sanaa, 

Yemen  Arab  Republic  URAQJ 

Zambia 

INTEREXPORT  COMPANY  LTD..  Mutende 

Road,  Woodlands  Residential  Area, 

Lusaka,  Zambia  (FRY  S&M] 
UNITED  CONSULTING  CO.  LTD.,  Cester  Ho, 

Third  Fl.,  Lusaka,  Zambia  (FRY  S&M) 
ZAMBIA  ENGINEERING  AND 

CONTRACTING  CO.,  Zecco  Bldg. 

Mukwa  Road.  Lusaka,  Zambia  [FRY 

S&M] 


Multiple  or  Unknown  Locations 

ABBAS,  Abu  (a.k.a.  ZAYDAN.  Muhammad). 
Director  of  PALESTINE  LIBERATION 
FRONT  -  ABU  ABBAS  FACTION  (DOB 
10  Dec  1948)  (individual)  [SDT] 
ABRAMOVIC.  Miroslava  (DOB  20  Feb  1956. 
Moves  firom  country  to  country) 
(individual)  [FRY  S&M). 
ABU-'UMAR  (a.k.a.  ABU  MARZOOK,  Mousa 
Mohammed;  a.k.a.  ABU-MARZUQ,  Dr. 
Musa;  a.k.a.  ABU-MARZUQ  Said;  a.k.a. 
MARZOOK,  Mousa  Mohamed  Abou; 
a.k.a.  MARZUK,  Musa  Abu),  Political 
Leader  in  Amman,  Jordan  and  Damascus, 
Syria  for  HAMAS  (DOB  09  February 
1951;  POB  Gaza,  Egypt;  Passport  No.  92/ 
664  (Egypt);  SSN  523-33-8386.) 
(individual)  [SDT] 
ABU  MARZOOK.  Mpusa  Mohammed  (a.k.a. 
ABU-'UMAR;  a.k.a.  ABU-MARZUQ,  Dr. 
Musa;  a.k.a.  ABU-MARZUQ,  Said;  a.k.a. 
MARZOOK,  Mousa  Mohamed  Abou; 
a.k.a.  MARZUK,  Musa  Abu),  Political 
Leader  in  Amman,  Jordan  and  Damascus, 
Syria  for  HAMAS  (DOB  09  February 
1951;  POB  Gaza,  ^pt;  Passport  No.  92/ 
664  (Egypt);  SSN  523-33-«386.) 
(individual)  [SDT] 
ABU-MARZUQ  Dr.  Musa  (a.La.  ABU 
MARZOOK,  Mousa  Mohammed;  a.k.a. 
ABU-'UMAR;  a.k.a.  ABU-.MARZUQ, 
Sa'id;  a.k.a.  MARZOOK,  Mousa 
Mohamed  Abou;  a.k.a.  My*RZUK,  Musa 
Abu),  Political  Leader  in  Amman,  Jordan 
and  Damascus,  Syria  for  HAMAS  (DOb 
09  February  1951;  POB  Gaza,  Egypt; 
Passport  No.  92/664  (Egypt);  SSN  523- 
33-8386.)  (individual)  (SDT) 
ABU-MARZUQ,  Sa'id  (a.k.a.  ABU 

MARZOOK,  Mousa  Mohammed;  a.k.a. 
ABU-'UMAR;  a.k.a.  ABU-MARZUQ,  Dr. 
Musa;  a.k.a.  MARZOOK,  Mousa 
Mohamed  Abou;  a.k.a.  MARZUK,  Musa 
Abu),  Political  Leader  in  Amman,  Jordan 
and  Damascus,  Syria  for  HAMAS  (DOB 
09  February  1951:  POB  Gaza,  Egypt; 
Passport  No.  92/664  (Egypt);  SSN  523- 
33-8386.)  (individual)  (SDT) 
AGRICULTURAL  BANK.  THE  (a.k.a. 

LIBYAN  AGRICULTURAL  BANK;  a.k.a. 
NATIONAL  AGRICULTURAL  BANK  OF 
UBYA)  (1  city  branch  and  27  branches 
in  Libya)  [LIBYAJ 
AGROBANKA  BELGRADE  (All  offices 

woridwide)  [FRY  S&M] 
AL  BANNA,  Sabri  Khalil  Abd  Al  Qadir  (a.La. 
NIDAL,  Abu),  Founder  and  Secretary 
General  of  ABU  NIDAL 
ORGANIZATION  (DOB  May  1937  or 
1940,  POB  Jaffa.  Israel)  (individual) 
]SDT1 
AL  RAHMAN.  Shaykh  Umar  Abd,  Chief 
Ideological  Figure  of  ISLAMIC 
GAMA'AT  (DOB  03  May  1938,  POB 
Egypt)  (individual)  (SDT) 
AL-SALIH,  Muhammad  Mahdi  (a.k.a. 

SALEH,  Mohammed  Mahdi),  Minister  of 
Trade  (DOB  1947)  (individual)  (IRAQ) 
AL  ZAWAHIRI,  Dr.  Ayman,  Operational  and 
Military  Leader  of  JIHAD  GROUP  (DOB 
19  Jun  1951,  POB  Giza,  Egypt,  Passport 
No.  1084010  (Egypt))  (individual)  [SDT] 


ASSOCIATED  BANK  OF  KOSOVO  (a.k.a. 
UDRUZENA  KOSOVSKA  BANKA)  (All 
offices  worldwide)  [FRY  S&M)  including 
but  not  limited  to:  Rossmarkt  14/111. 
6000  Frankfurt  am  Main  1,  Germany 
(FRY  S&M);  Schauenbergstrasse  8.  8046 
Zurich,  Switzeriand  [FRY  S&M] 
ASSOQATED  BELGRADE  BANK  (a.k.a. 
BEOBANKA,  d.d.;  a.k.a.  BEOGRADSKA 
BANKA  d.d.;  a.k.a.  UDRUZENA 
BEOGRADSKA  BANKA)  (All  offices 
worldwide)  [FRY  S&M)  including  but 
not  limited  to:  38  Rue  Ali  Azil,  Algiera, 
Algeria  [FRY  S&M);  Undestrasse- 
Hauptstrasse  l/III,  1030  Vienna,  Austria 
[FRY  S&M);  40  Rue  de  ["Ecuyer,  BTE  8. 
1000  Brussels,  Belgium  [FRY  S&MJ; 
Sokolovska  93/2p.  Prague  8-Karlin. 
Czech  Republic  [FRY  S&M);  108 
Fenchurch  Street,  London  LEG  3M  5  JJ, 
England  |FRY  S&MI;  71  Avenue  des 
Champs-Elysees,  75008  Paris,  France 
(FRY  S&M!;  Alt  Moabit  74. 1000  Beriin 
21,  Germany  |FRY  S&M!;  Lange  Reihe 
66,  2000  Hamburg  1.  Germany  [FRY 
S&Ml;  Drokstre  Str.  14-16,  3000 
Hannover  1,  Germany  [FRY  S&M); 
Karlstrasse  31 ,  4000  Dusseldorf  1 , 
Germany  (FRY  S&M|:  Kleine  Budergasse 
13.  5000  Koln  1,  Germany  (FRY  S&M|; 
85-93/IV  Zeil,  6000  Frankfurt  am  Main, 
Ger  a  ny  (FRY  S&M!;  Tubingerstrasse 
72,7000  Stuttgart  1,  Germany  IFRY 
S&M];  Sonnenstrasse  12/III,  8000 
Munich  2,  Germany  [FRY  S&M];  Piazza 
Velasca  5,  Milan.  Italy  [FRY  S&M!;  P  O. 
Box  2869.  Tripoli,  Libya  [FRY  S&M]; 
Demrak  28-30/IV,  Amsterdam. 
Netherlands  [FRY  S&M]; 
Przedstawicielstwo,  Alefe  Roz  5, 
Warsaw,  Poland  [FRY  S&M!;  Kung^aten 
32/VI,  P.O.  Box  7592,  10393  Stockholm, 
Sweden  (FRY  S&M!;  Uranis  Strasse  14/ 
III,  8001  Zurich,  Switzerland  (FRY  S&M]; 
P.O.  Box  3502.  Harrare,  Zimbabwe  [FRY 
S&M) 

AWDA.  Abd  Al  Aziz,  Chief  Ideological 
Figure  of  PALESTINIAN  ISLAMIC 
JIHAD  -  SHIQAQI  (DOB  1946) 
(individual)  (SDT) 

BANK  FOR  DEVELOPMENT  OF  KOSOVO 
AND  METOHIJA  (All  offices  woridwide) 
[FRY  S&MJ 
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BANK  FOR  FOREIGN  TRADE  AD  (a.k.a. 
lUGOBANKA;  a.k.a.  )UGOBANKA  d.d.; 
a.k.a.  YUGOBANKA)  (All  offices 
worldwide)  (FRY  S4MI  including  but 
not  limited  to:  Atgentinenstrasse  22/11/4- 
11, 1040  Vienna,  Austria  |FRY  SAM); 
Salisbury  House,  First  Floor  (Rooms 
378-379),  London,  EC2M5RT,  England 
IFRY  SAM);  25,  Rue  Lauriston,  75116 
Paris,  France  [FRY  S&M); 
Kurfuretenstrasse  106/11, 1000  Berlin  30. 
Germany  (FRY  SAM); 
Schledusenbruecke  1-4.  2000  Hamburg 
36,  Germany  (FRY  SAM);  Georgestrasse 
36/3,  3000  Hannover,  Germany  (FRY 
SAM):  Klosterstiasse  34/1,  4000 
Dusseldorf,  Germany  [FRY  SAM); 
Goether  Strasse  2/II,  6000  Frankfurt  am 
Main  1,  Germany  (FRY  S&Mj;  c/o  BFG 
M-7  m  No  16-17,  6800  Mannheim, 
Germany  (FRY  SAM);  Koenigstrasse  54/ 
8,  7000  Stuttgart  1,  Germany  (FRY  SAM); 
Sonnenstrasse  12/111,  8000  Munich, 
Germany  (FRY  SAM);  Am  Plaerer  2,  8500 
Numnberg.  Germany  (FRY  SAM),  c/o 
Yugoslav  Chamber  of  Economy,  Saadoun 
Str.,  Shalen  Bldg.,  Baghdad,  Iraq  [FRY 
SAM);  P.O.  Box  2869,  Tripoli,  Libya 
[FRY  SAMI;  Singel  512.  Amsterdam  1017 
AX,  Netherlands  (FRY  SAM);  Kungsgatan 
55/3, 11122  Stockholm,  Sweden  (FRY 
SAMI;  Zweierstrasse  169/1,  8003  Zurich. 
Switzerland  (FRY  SAM] 
BEOBANKA.  d.d.  (a.k.a.  ASSOCIATED 

BELGRADE  BANK;  a.k.a.  BEOGRADSKA 
BANKA  d.d.;  a.k.a.  UDRUZENA 
BEOGRADSKA  BANKA)  (All  offices 
worldwide)  [FRY  SAM)  including  but 
not  limited  to:  38  Rue  Ali  Azil,  Algiers, 
Algeria  [FRY  SAMl;  Landestrasse- 
Hauptstrasse  l/lll,  1030  Vienna,  Austria 
(FRY  SAM);  40  Rue  de  I'Ecuyer,  BTE  8, 
1000  Brussels.  Belgium  [FRY  SAM); 
Sokolovska  93/2p,  Prague  8-Karlin. 
Czech  Republic  [FRY  SAM);  108 
Fenchurch  Street,  London  LEG  3M  5  JJ. 
England  (FRY  SAM);  71  Avenue  des 
Champ»-Elysees.  75008  Paris,  France 
[FRY  SAMI;  Alt  Moabit  74,  1000  Beriin 
21,  Germany  (FRY  SAM);  Lange  Reihe 
66.  2000  Hamburg  1.  Germany  [FRY 
SAM);  Drokstre  Str.  14-16.  3000 
Hannover  1,  Germany  [FRY  SAM); 
Karlstrasse  31. 4000  Dusseldorf  1. 
Germany  [FRY  SAMI;  Kleine  Budergasse 
13.  5000  Koln  1,  Germany  [FRY  SAMI; 
85-93/IV  Zeil.  6000  Frankfurt  am  Main. 
Germany  (FRY  SAMI;  Tubingerstrasse 
72,  7000  Stuttgart  1,  Germany  (FRY 
SAM);  Sonnenstrasse  12/111,  8000 
Munich  2,  Germany  (FRY  SAM);  Piazza 
Velasca  5.  Milan,  Italy  [FRY  SAM);  P.O. 
Box  2869.  Tripoli.  Libya  (FRY  SAM); 
Damrak  28-30/lV,  Amsterdam, 
Netherlands  (FRY  SAMI; 
Przedstawicielstwo.  Aleje  Roz  5, 
Warsaw,  Poland  [FRY  SAM);  Kungsgaten 
32/Vl,  P.O.  Box  7592,  10393  Stockholm. 
Sweden  [FRY  SAM);  Uranis  Strasse  14/ 
m,  8001  Zurich,  Switzerland  (FRY  SAM) 
P.O.  Box  3502,  Harrare.  Zimbabwe  [FRY 
SAM] 


BEOGRADSKA  BANKA  d.d.  (a.k.a. 

ASSOCIATED  BELGRADE  BANK;  a.k.a 
BEOBANKA,  d.d.;  a.k.a.  UDRUZENA 
BECXiRADSKA  BANKA)  (All  offices 
worldwide)  (FRY  SAM)  including  but 
not  limited  to:  38  Rue  Ali  Azil,  Algiers, 
Algeria  (FRY  SAM);  Landestrasse- 
Hauptstrasse  l/lll.  1030  Vienna,  Austria 
[FRY  SAMI;  40  Rue  de  I'Ecuyer,  BTE  8, 
1000  Brussels,  Belgium  (FRY  SAM); 
Sokolovska  93/2p,  Prague  8-Karlin. 
Czech  Republic  (FRY  SAM);  108 
Fenchurch  Street,  London  LEG  3M  5  JJ, 
England  [FRY  SAM];  71  Avenue  des 
Champs-Elysees,  75008  Paris,  France 
(FRY  SAMI;  Alt  Moabit  74, 1000  Berlin 
21.  Germany  (FRY  SAM);  Unge  Reihe 
66.  20O0  Hamburg  1,  Germany  [FRY 
SAM);  Drokstre  Str.  14-16,  3000 
Hannover  1,  GermanyJFRY  SAM); 
Karlstrasse  31,  4000  Dusseldorf  1. 
Germany  (FRY  SAMI;  Kleine  Budergasse 
13.  5000  Koln  1.  Germany  [FRY  SAM); 
85-93/IV  Zeil,  6000  Frankfurt  am  Main. 
Germany  (FRY  SAM);  Tubingerstrasse 
72,  7000  Stuttgart  1,  Germany  [FRY 
SAMI;  Sonnenstrasse  12/111,  8000 
Munich  2,  Germany  (FRY  SAM);  Piazza 
Velasca  5.  Milan,  Italy  [FRY  SAM);  P.O. 
Box  2869,  Tripoli,  Libya  [FRY  SAM); 
Damrak  28-30/IV,  Amsterdam, 
Netheriands  [FRY  SAM); 
Przedstawicielstwo.  Aleje  Roz  5, 
Warsaw,  Poland  (FRY  SAM);  Kungsgaten 
32/Vl,  P.O.  Box  7592, 10393  Stockholm, 
Sweden  (FRY  SAM);  Uranis  Strasse  14/ 
III,  8001  Zurich.  Switzerland  (FRY  SAM); 
P.O.  Box  3502,  Harrare,  Zimbabwe  [FRY 
SAM] 
BUSHWESHA,  Abdullah  (individual) 

(UBYA) 
CENTROCOOP  {a.k.a.  CENTROCOOP 

EXPORT-IMPORT  ENTERPRISE)  (FRY 
SAM) 
CENTROCOOP  EXPORT-IMPORT 

ENTERPRISE  (a.k.a.  CENTROCOOP) 
(FRY  S&M) 
COMBICK  AUSSENHANDELS  GMBH  (All 
offices  worldwide)  [FRY  SAMl  including 
but  not  limited  to:  Luisenstrasse  46, 1040 
Beriin.  Germany  (FRY  SAM); 
Thalkirchener  Street  2,  8000  Munich, 
Germany  (FRY  SAM);  Windmuehlstrasse 
1,  D-6000,  Frankfurt  am  Main,  Germany 
(FRY  SAM) 
CONTROLBANK  (All  offices  worldwide) 

[FRY  SAMl 
CREDIBEL  (All  offices  woridwide)  [FRY 

SAM) 
DAnMENT  BANK  (All  offices  woridwide) 

(FRY  SAM) 
DOLPHINA  BANK  (All  offices  worldwide) 

(FRY  SAM) 
EUROPA  INTERN ACIONAL  (of  Belgrade) 
(All  offices  worldwide)  (FRY  SAM] 
including  but  not  limited  to:  Palmira 
Toljatija  3, 11070  Novi  Beograd,  Serbia 
[FRY  SAM) 
FADLALLAH,  Shaykh  Muhammad  Husayn, 
Leading  Ideological  Figure  of 
HIZBALLAH  (DOB  1938  or  1936,  POB 
Najf  Al  Ashraf  (Najaf),  Iraq)  (individual) 
(SDT) 
FIRST  CORPORATE  BANK  (All  offices.  Bank 
is  headquartered  in  Belgrade,  Serbia) 
(FRY  SAM] 


GATOIL  SUISSE  S.A.  (n.k.a.  TAMOIL 
SUISSE  S.A.;  n.k.a.  TAMOIL 
SWITZERLAND)  (330  gasoline  retail 
outlets  in  Switzerland)  (LIBYA! 
GATOiL  SUISSE  S.A.  (n.k.a.  TAMOIL 
SUISSE  S.A.;  n.k.a.  TAMOIL 
SWITZERLAND)  (RSO  refinery  in 
Collombey)  [UBYAj 
HABASH.  George  (a.k.a.  HABBASH,  George). 
Secretary  General  of  POPULAR  FRONT 
FOR  THE  LIBERATION  OF  PALESTINE 
(individual)  [SDT] 
HABBASH,  George  (a.k.a.  HABASH,  George). 
Secretary  General  of  POPULAR  FRONT 
FOR  THE  LIBERATION  OF  PALESTINE 
(individual)  (SDT) 
HAWATMA.  Nayif  (a.k.a.  HAWATMAH, 
Nayif;  a.k.a.  HAWATMEH.  Nayif;  a.k.a. 
KHALID,  Abu),  Secretary  General  of 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (DOB  1933) 
(individual)  (SDT) 
HAWATMAH.  Nayif  (a.k.a.  HAWATMA, 
Nayif;  a.k.a.  HAWATMEH,  Nayif;  a.k.a. 
KHALID.  Abu),  Secretary  General  of 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (DOB  1933) 
(individual)  (SDT) 
HAWATMEH,  Nayif  (a.k.a.  HAWATMA. 
Nayif;  a.k.a.  HAWATMAH.  Nayif;  a.k.a. 
KHALID,  Abu).  Secretary  Genera)  of 
DEMOCRATIC  FRONT  FOR  THE 
LIBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (DOB  1933) 
(individual)  [SDT| 
HIPOZAL  BANKA  (All  offices  woridwide) 

(FRY  SAM) 
INEX  BANKA  d.d.  (All  offices  worldwide) 

(FRY  SAM) 
INEX  GMBH  (a.k.a.  INEX  IMPORT  EXPORT 
GMBH)  (All  offices  worldwide)  (FRY 
SAM)  including  but  not  limited  to: 
Niederlassung.  Luisenstrasse  46, 1040 
Berlin,  Germany  [FRY  SAM); 
Filialgeschaefle  1, 4330  Muelheim. 
Germany  (FRY  SAM);  Schwanthaler 
Street  3W,  8000  Munich,  Germany  (FRY 
SAM);  Stiflstrasse  30/121,  Frankfurt  am 
Main,  Germany  [FRY  S&M] 
INEX  IMPORT  EXPORT  GMBH  (a.k.a.  INEX 
GMBH)  (All  offices  woridwide)  (FRY 
SAM)  including  but  not  limited  to: 
Niederlassung,  Luisenstrasse  46, 1040 
Berlin,  Germany  [FRY  SAMI; 
Filialgeschaefle  1,  4330  Muelheim, 
Germany  [FRY  S&M);  Schwanthaler 
Street  3W,  8000  Munich,  Germany  [FRY 
SAMl;  Stiflstrasse  30/121.  Frankfurt  am 
Main.  Germany  (FRY  SAM] 


INEX-INTEREXPORT  (All  offices 

woridwide)  (FRY  SAM)  including  but 
not  limited  to:  Pruga  e  kongresit  e 
permetit  192-196,  Tirana,  Albania  (FRY 
SAMI;  24,  Boulevard  YoucefZirout. 
Algiers,  Algeria  [FRY  SAM);  Vienna, 
Austria  (FRY  SAM);  Road  7,  House  42/ 
F,  Banani/Dhaka-13,  Bangladesh  (FRY 
SAM);  Ul  Oboriste  9,  Sofia.  Bulgaria 
(FRY  SAM);  4-2-81  Jianguomenwai. 
Beijing,  China  (FRY  SAMJ;  Linea  No.  5e/ 
NyO  Vedado,  Havana,  Cuba  (FRY  SAM); 
Sokolovska  93/III,  Prague  3-Karlin, 
Czech  Republic  (FRY  SAM);  12, 
Mohamed  Talaat  Nooman  Street. 
Alexandria,  Egypt  (FRY  SAM);  16,  Cherif 
Street  app.  21-22,  Cairo,  Egypt  (FRY 
SAMI;  Joanu  Igrigoriadou  6  str.  55236. 
Thessaloniki,  Greece  (FRY  SAM);  Dozsa 
Gyorgy  ut  92/b,  Budapest  VI,  Hungary 
(FRY  SAM);  No.  149.  Ave  Iranshahr. 
Shomali  Bid.  555,  5th  Floor,  Tehran.  Iran 
[FRY  SAM);  6B  (Duplex  Annex)  Saeet 
Hail  Road,  M.A.C.H.S.,  Karachi,  Pakistan 
(FRY  SAM);  Szpitalna  6.  Warsaw.  Poland 
[FRY  SAMI:  Dumitru  Lemnea  Nr.  3/3  ap. 
7,  Bucharest.  Romania  [FRY  SAMJ; 
Krasnogvardejski  Projezd  25.  Gostilnica 
Sojuz  II.  Moscow.  Russia  (FRY  SAM); 
Kutuzovski  Prospekt  7/4.  Korpus  No.  6 
Biro  38,  Moscow,  Russia  (FRY  SAMl; 
Lenjina  2.  Tyumen,  Russia  [FRY  SAMl; 
Culenova  5/1,  381646  Bratislava,  Slovak 
Republic  (FRY  SAMI;  Palacio  de  la 
Prenso,  Plaza  Callao  4-70  B.  13  Madrid. 
Spain  [FRY  SAMJ 
INEX  ITALIANA  SRL  (All  offices  woridwide) 
(FRY  SAMJ  including  but  not  limited  to: 
Via  Antonio  de  Recante  4y,  20124  Milan. 
Italy  [FRY  SAM);  XX  Settembre  3/2, 
34121  Trieste,  Italy  [FRY  SAMJ 
INTERNATIONAL  GENEX  BANK  (All  offices 

worldwide)  (FRY  SAMJ 
INVESTBANKA  (a.k.a.  OSNOVNA 

PRIVREDNO-INVESTICIONA  BANKA) 
(All  offices.  Bank  is  headquartered  in 
Belgrade,  Serbia)  (FRY  SAM) 
INVESTBANKA  BELGRADE  (All  offices 

worldwide)  [FRY  SAM) 
INVESTICIONA  BANKA  TITOGRAD  (a.k.a. 
MONTENEGROBANKA  d.d.)  (All  offices 
worldwide.  Bank  is  headquartered  in 
Podgorica,  Montenegro)  (FRY  SAMJ 
including  but  not  limited  to:  Bulevar 
Revolucije  1,  P.O.  Box  183,  81001 
Podgorica,  Montenegro  (FRY  SAMJ 
ISLAMBOUU,  Mohammad  Shawqi.  Military 
Leader  of  ISLAMIC  GAMA'AT  (DOB  15 
Jan  1955,  POB  Egypt.  Passport  No. 
304555  (Egypt))  (individual)  (SDTJ 
JABRIL,  Ahmad  (a.k.a.  JIBRIL,  Ahmad). 
Secretary  General  of  POPULAR  FRONT 
FOR  THE  LIBERATION  OF  PALESTINE 

-  GENERAL  COMMAND  (DOB  1938. 
POB  Ramleh.  Israel)  (individual)  (SDTJ 

JAMAHIRIYA  BANK  (f.k.a.  MASRAF  AL- 
GUMHOURIA)  (38  local  branches  in 
Libya)  (LIBYA) 

JIBRIL,  Ahmad  (a.k.a.  JABRIL,  Ahmad), 
Secretary  General  of  POPULAR  FRONT 
FOR  THE  LIBERATION  OF  PALESTINE 

-  GENERAL  COMMAND  (DOB  1938. 
POB  Ramleh,  Israel)  (individual)  |SDT| 


JUGOBANKA  (a.k.a.  BANK  FOR  FOREIGN 
TRADE  AD;  a.k.a.  JUGOBANKA  d.d.; 
a.k.a.  YUGOBANKA)  (All  offices 
worldwide)  (FRY  SAM]  including  but 
not  limited  to:  Argentinenstrasse  22/II/4- 
11. 1040  Vienna,  Austria  (FRY  SAMI; 
Salisbury  House,  First  Floor  (Rooms 
378-379),  London,  EC2M5Rr,  England 
(FRY  SAM);  25,  Rue  Lauriston,  75116 
Paris,  France  [FRY  SAMJ; 
Kurfurstenstrasse  106/11, 1000  Berlin  30. 
Germany  (FRY  SAMJ; 
Schledusenbruecke  1-4,  2000  Hamburg 
36,  Germany  [FRY  SAMJ;  Georgestrasse 
36/3 .  3000  Hannover.  Germany  [FRY 
SAMJ;  Klosterstrasse  34/1.  4000 
Dusseldorf,  Germany  [FRY  SAMJ; 
Goether  Strasse  2/II,  6000  Frankfurt  am 
Malii  1,  Germany  (FRY  SAM);  c/o  BFG 
M-7  m  No  16-17,  6800  Mannheim, 
Germany  [FRY  SAMI;  Koenigstrasse  54/ 
8,  7000  Stuttgart  1,  Germany  (FRY  SAM); 
Sonnenstrasse  12/III,  8000  Munich. 
Germany  (FRY  SAMJ;  Am  Plaerer  2.  8500 
Nuremberg.  Germany  (FRY  SAMJ;  c/o 
Yugoslav  Chamber  of  Economy,  Saadoun 
Str.,  Shalen  Bldg.,  Baghdad,  Iraq  [FRY 
SAMJ;  P.O.  Box  2869,  Tripoli,  Libya 
(FRY  SAM);  Singel  512,  Amsterdam  1017 
AX,  Netherlands  [FRY  SAMJ;  Kungsgatan 
55/3,  11122  Stockholm,  Sweden  (FRY 
SAM);  Zweierstrasse  169/1,  8003  Zurich, 
Switzerland  [FRY  SAM] 
JUGOBANKA  d.d.  (a.k.a.  BANK  FOR 
FOREIGN  TRADE  AD;  a.k.a. 
JUGOBANKA;  a.k.a.  YUCXJBANKA)  (All 
offices  woridwide)  [FRY  SAM]  including 
but  not  limited  to:  Argentinenstrasse  22/ 
II/4-11, 1040  Vienna,  Austria  [FRY 
SAMJ;  Salisbury  House.  First  Floor 
(Rooms  378-379).  London,  EC2M5RT, 
England  (FRY  SAMJ;  25,  Rue  Lauriston. 
75116  Paris,  France  [FRY  SAMJ; 
Kurfurstenstrasse  106/11,  1000  Beriin  30, 
Germany  [FRY  SAM); 
Schledusenbruecke  1-4,  2000  Hamburg 
36.  Germany  [FRY  SAM);  Georgestrasse 
36/3,  3000  Hannover,  Germany  (FRY 
SAM);  Klosterstrasse  34/1,  4000 
Dusseldorf,  Germany  (FRY  SAMJ; 
Goether  Strasse  2/II,  6000  Frankfurt  am 
Main  1,  Germany  (FRY  SAMJ;  c/o  BFG 
M-7  m  No  16-17,  6800  Mannheim, 
Germany  (FRY  SAM);  Koenigstrasse  54/ 
8.  7000  Stuttgart  1,  Germany  [FRY  SAMI; 
Sonnenstrasse  12/III,  8000  Munich, 
'  Germany  [FRY  SAM);  Am  Plaerer  2,  8500 
Nuremberg,  Germany  [FRY  SAMJ;  c/o 
Yugoslav  Chamber  of  Economy,  Saadoun 
Str.,  Shalen  Bldg.,  Baghdad,  Iraq  (FRY 
SAMJ;  P.O.  Box  2869,  Tripoli,  Libya 
[FRY  SAM);  Singel  512,  Amsterdam  1017 
AX,  Netherlands  (FRY  SAM);  Kungsgatan 
55/3, 11122  Stockholm,  Sweden  [FRY 
SAM);  Zweierstrasse  169/1,  8003  Zurich, 
Switzeriand  (FRY  SAM| 
JUGOSKANDIK  d.d..  (All  offices  worldwide) 

(FRY  SAMJ 
JUGOSLOVENSKA  BANKA  ZA 

MEDJUNARODNU  EKONOMSKU 
SARADNJU  (a.k.a.  YUBMES;  a.La. 
YUGOSLAV  BANK  FOR 
INTERNATIONAL  ECONOMIC 
COOPERATION)  (Ail  offices  woridwide) 
[FRY  SAMI 


KHAUD,  Abu  (a.k.a  HAWATMA,  Nayif; 
a.k.a.  HAWATMAH,  Nayif;  a.k.a. 
HAWATMEH,  Nayif),  Secretary  General 
of  DEMOCRATIC  FRONT  FOR  THE 
UBERATION  OF  PALESTINE  - 
HAWATMEH  FACTION  (DOB  1933) 
(individual)  [SDTJ 
KOSOVSKA  BANKA  (All  offices.  Bank  is 
headquartered  in  Pristina,  Kosovo 
(Serbia))  (FRY  SAM) 
KREDITNA  BANKA  BEOGRAD  (All  offices 

woridwide)  [FRY  SAMJ 
KREDITNA  BANKA  PRISTINA  (All  offices 

woridwide)  (FRY  SAM) 
KREDITNA  BANKA  SUBOTICA  (All  offices 

woridwide)  (FRY  SAMJ 
LIBYAN  AGRICULTURAL  BANK  (a.La. 
AGRICULTURAL  BANK,  THE;  a.k.a. 
NATIONAL  AGRICULTURAL  BANK  OF 
LIBYA)  (1  city  branch  and  27  branches 
in  Ubya)  (LIBYA) 
LIBYAN  ARAB  AIRLINES  (Numerous  branch 

offices  and  facilities  abroad)  [LIBYA] 
LIBYAN  NATIONAL  OIL  CORPORATION 
(a.k.a.  LNOC;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOC) 
(Subsidiaries  and  joint  ventures  in  Libya 
and  worldwde)  [UBYAJ 
LNOC  (a.k.a.  LIBYAN  NATIONAL  OIL 

CORPORATION;  a.k.a.  NATIONAL  OIL 
CORPORATION;  a.k.a.  NOG) 
(Subsidiaries  and  joint  ventures  in  Libya 
and  woridwide)  [LIBYA] 
MARZOOK,  Mousa  Mohamed  Abou  (a.k.a. 
ABU  MARZOOK,  Mousa  Mohammed: 
a.k.a.  ABU-'UMAR;  a.k.a.  ABU- 
MARZUa  Dr  Musa;  a.k.a.  ABU- 
MARZUa  Sa'id;  a.k.a.  MARZUK.  Musa 
Abu).  Political  Leader  in  Amman,  Jordan 
and  Damascus.  Syria  for  HAMAS  (DOB 
09  February  1951;  POB  Gaza,  Egypt; 
Passport  No.  92/664  (Egypt):  SSN  523- 
33-8386.)  (individual)  (SDT) 
MARZUK,  Musa  Abu  (a.La.  ABU 

MARZOOK.  Mousa  Mohammed;  a.k.a. 
ABU-'UMAR;  a.k.a.  ABU-MARZUQ,  Dr. 
Musa;  a.k.a.  ABU-MARZUQ,  Said;  a.k.a. 
MARZOOK.  Mousa  Mohamed  Abou), 
Political  Leader  in  Amman,  Jordan  and 
Damascus,  Syria  for  HAMAS  (DOB  09 
February  1951;  POB  Gaza,  Egypt; 
Passport  No.  92/664  (^ypf);  SSN  523- 
33-8386.)  (individual)  [SDT] 
MASRAF  AL-GUMHOURIA  (n.k.a. 

JAMAHIRIYA  BANK)  (38  local  branches 
in  Libva)  (LIBYAJ 
MEDIFINANCE  BANK  (All  offices.  Bank  is 
headquartered  in  Belgrade,  Serbia)  (FRY 
SAM] 
MEDITRADE  LTD.  (All  offices. 
.    Headquartered  in  Bel^ade.  Serbia)  (FRY 
SAM] 
MESOVITA  BANKA  d.d  (a.k.a  PKB 
BANKA;  a.k.a.  POLJOPRIVREDNI 
KREDITNA  BEOGRAD  BANKA)  (All 
offices.  Bank  is  headquartered  in 
Belgrade,  Seriiia)  (FRY  SAM) 
MONTENEGROBANKA  d.d.  (a.k.a. 

INVESTiaONA  BANKA  TITOGRAD) 
(All  offices  worldwide.  Bank  is 
headquartered  in  Podgorica, 
Montenegro)  (FRY  SAM)  including  but 
not  limited  to:  Bulevar  Revolucije  1.  P.O. 
Box  183,  81001  Podgorica,  Montenegro 
IFRY  SAM] 
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MONTEX  BANKA  d.d.  (All  offices.  Bank  is 
headquartered  in  Belgrade.  Serbia)  (FRY 
S&MI 
MUGHNIYAH.  Imad  Fa'iz  (a.k.a. 

MUGHNIYAH.  Imad  Fayiz).  Senior 
Intelligence  Officer  of  HIZBALLAH 
(DOB  07  Dec  1962,  FOB  Tayr  Dibba. 
Lebanon.  Passport  No.  432298 
(Lebanon))  (individual)  [SDTI 
MUGHNIYAH.  Imad  Fayiz  (a.k.a. 

MUGHNIYAH,  Imad  Fa'iz),  Senior 
Intelligence  Officer  of  HIZBALLAH 
(DOB  07  Dec  1962.  FOB  Tayr  Dibba, 
Lebanon,  Passport  No.  432298 
(Lebanon))  (individual)  ISDT) 
NAIl,  Talal  Muhammad  Rashid,  Principal 
Deputy  of  POPULAR  FRONT  FOR  THE 
UBERATION  OF  PALESTINE  - 
GENERAL  COMMAND  (DOB  1930.  FOB 
Al  Nasiria.  Palestine)  (individual)  [SDT| 
NASRAIXAH,  Hasan,  Secretary  General  of 
HIZBALLAH  (DOB  31  Aug  1960  or  1953 
or  1955  or  1958,  FOB  Al  Basuriyah, 
Lebanon,  Passport  No.  042833 
(Lebanon))  (individual)  (SDTI 
NATIONAL  AGRICULTURAL  BANK  OF 
LIBYA  (a.k.a.  AGRICULTURAL  BANK, 
THE;  a.k.a.  LIBYAN  AGRICULTURAL 
BANK)  (1  city  branch  and  27  branches  in 
Libya)  ILIBYAj 
NATIONAL  COMMERQAL  BANK  S.A.L  (22 

branches  in  Libya)  [LIBYA] 
NATIONAL  OIL  CORPORATION  (a.k.a. 
UBYAN  NATIONAL  OIL 
CORPORATION:  a.k.a.  LNOC;  a.k.a. 
NOC)  (Subsidiaries  and  joint  ventures  in 
Libya  and  worldwide)  [LIBYA] 
NIDAL.  Abu  (a.k.a.  AL  BANNA.  Sabri  Khalil 
Abd  Al  Qadir),  Founder  and  Secretary 
General  of  ABU  NIDAL 
ORGANIZATION  (DOB  May  1937  or 
1940.  FOB  laffa.  Israel)  (individual) 
[SDT] 
NIKSA  BANKA  (All  offices.  Bank  is 

headquartered  in  Belgrade,  Serbia)  [FRY 
S&M] 
NOC  (a.k.a.  LIBYAN  NATKDNAL  OIL 
CORPORATION;  a.k.a.  LNOC;  a.k.a. 
NATIONAL  OIL  CORPORATION) 
(Subsidiaries  and  joint  ventures  in  Libya 
and  worldwide)  jUBYA] 
NOVOSADSKA  BANKA  d.d.  (All  offices. 
Bank  is  headquartered  in  Novi  Sad, 
Vojvodina  (Serbia))  [FRY  S&M] 
OSNOVNA  PRlVREDNO-lNVESTiaONA 
BANKA  (a.k.a.  INVESTBANKA)  (All 
offices.  Bank  is  headquartered  in 
Belgrade.  Serbia)  {FRY  S&M] 
PANONSKA  BANKA  d.d.  (All  offices.  Bank 
is  headquartered  in  Novi  Sad,  Vojvodina 
(Sert)ia))  [FRY  S&M) 
PKB  BANKA  (a.k.a,  MESOVITA  BANKA 
d.d.;  a.k.a.  POLjOPRlVREDNI 
KREDITNA  BEOGRAD  BANKA)  (All 
offices.  Bank  is  headquartered  in 
Belgrade.  Serbia)  [FRY  SiMj 
PLJEVANSKA  BANKA  (All  offices.  Bank  is 
headquartered  in  Podgorica, 
Montenegro)  [FRY  S&M] 
POLJOPRIVREDNA  BANKA  OSNOVNA 
BANKA  (All  offices  worldwide)  [FRY 
S&Ml 


POLJOPRIVREDNI  KREDITNA  BEOGRAD 
BANKA  (a.k.a.  MESOVITA  BANKA  d.d.; 
a.k.a.  PKB  BANKA)  (All  offices.  Bank  is 
headquartered  in  Belgrade.  Serbia)  [FRY 
SAM) 
PREDUZETNICKA  BANKA  d.d.  (All  offices. 
Bank  is  headquartered  in  Belgrade, 
Serfjia)  [FRY  S&M] 
PRISTINSKA  BANKA  d.d.  (All  offices.  Bank 
is  headquartered  in  Pristine,  Kosovo 
(Serbia))  (FRY  S&M] 
PRIVATNA  PRIVREDNA  BANKA  (All 
offices.  Bank  is  headquartered  in 
Montenegro)  (FRY  S&M] 
PRIVREDNA  BANKA  BEO(]RAD  d.d.  (All 
offices.  Bank  is  headquartered  in 
Belgrade,  Serbia)  [FRY  S&M] 
PRIVREDNA  BANKA  NOVI  SAD  d.d.  (All 
offices.  Bank  is  headquartered  in  Novi 
Sad,  Vojvodina  (Serbia))  [FRY  S&M] 
PRVA  SRPSKA  KOMERCIALjNA  BANKA 
(All  offices.  Bank  is  headquartered  in 
Nis,  Serbia)  [FRY  S&M] 
QASBM,  Talat  Fouad,  Propaganda  Leader  of 
ISLAMIC  GAMA'AT  (DOB  02  )un  1957 
or  03  Jun  1957,  FOB  Al  Mina,  Egypt) 
(individual)  [SDT] 
SAHARA  BANK  (22  branches  in  Libya) 

[UBYA] 
SALEH.  Mohammed  Mahdi  (a.k.a.  AL- 

SALIH,  Muhammad  Mahdi),  Minister  of 
Trade  (DOB  1947)  (individual)  (IRAQ) 
SHAQAQI.  Fathi,  Secretary  General  of 
PALESTINL\N  ISLAMIC  JIHAD- 
SHIQAQI  (individual)  [SDT] 
SLAVIJA  BANKA  (All  offices.  Bank  is 

headquartered  in  Belgrade,  Serbia)  [FRY 
S&M1 
SMEDEREVSKA  BANKA  d.d.  (All  offices. 
Bank  is  headquartered  in  Belgrade, 
Sertjia)  (FRY  S&M] 
SVAJCARSKO-IUGOSLOVENSKA  BANKA 
(All  offices.  Bank  is  headquartered  in 
Sertjia)  [FRY  S&M] 
TAMOIL  PETROU  ITALL\NA  S.P.A.  (1,977 
gasoline  retail  outlets  in  Italy)  [LIBYA] 
TAMOIL  SUISSE  S.A.  (f.k.a.  GATOIL  SUISSE 
S.A.;  a.ka.  TAMOIL  SWITZERLAND) 
(330  gasoline  retail  outlets  in 
Switzerland)  [LIBYA] 
TAMOIL  SUISSE  S.A.  (f.k.a.  GATOIL  SUISSE 
S.A.;  a.k.a.  TAMOIL  SWITZERLAND) 
(RSO  refinery  in  Collombey)  [LIBYA] 
TAMOIL  SWITZERLAND  (f.k.a.  GATOIL 
SUISSE  S.A.;  a.k.a.  TAMOIL  SUISSE 
S.A.)  (330  gasoline  retail  outlets  in 
Switzerland)  [LIBYA] 
TAMOIL  SWITZERLAND  (f.k.a.  GATOIL 
SUISSE  S.A.;  a.k.a.  TAMOIL  SUISSE 
S.A.)  (RSO  refinery  in  Collombey) 
[UBYA] 
TUFAYLI,  Subhi,  Former  Secretary  General 
and  Current  Senior  Figure  of 
HIZBALLAH  (DOB  1947,  FOB  Biqa 
Valley,  Lebanon)  (individual)  [SDT] 


UDRUZENA  BEOGRADSKA  BANKA  (a.k.a. 
ASSOCIATED  BELGRADE  BANK;  a.k.a. 
BEOBANKA,  d.d.;  a.k.a.  BEOGRADSKA 
BANKA  d.d.)  (All  offices  worldwide) 
[FRY  S&MI  including  but  not  limited  to: 
38  Rue  AH  Azil,  Algiers,  Algeria  [FRY 
S&M);  Landestrasse-Hauptstrasse  l/IIl, 
1030  Vienna.  Austria  [FRY  S&M);  40  Rue 
de  I'Ecuyer.  BTE  8, 1000  Brussels, 
Belgium  [FRY  S&M];  Sokolovska  93/2p, 
Prague  8-Karlin,  Czech  Republic  [FRY 
S&M);  108  Fenchurch  Street,  London 
LEG  3M  5  Jl.  England  (FRY  S&M];  71 
Avenue  des  Champs-Elysees,  75008 
Paris,  France  (FRY  S&M);  Alt  Moabit  74, 
1000  Berlin  21,  Germany  [FRY  S&M]; 
Lange  Reihe  66 ,  2000  Hamburg  1 , 
Germany  [FRY  S&M];  Drokstre  Str.  14- 
16,  3000  Hannover  1.  Germany  [FRY 
S&Ml;  Karlstrasse  31,  4000  Dusseldorf  1, 
Germany  [FRY  S&M);  Kleine  Budergasse 
13,  5000  Koln  1,  Germany  [FRY  S&M]; 
85-93/IV  Zeil,  6000  Frankfurt  am  Main, 
Germany  [FRY  S&M);  Tubingerstrasse 
72,  7000  Stuttgart  1,  Germany  [FRY 
S&M1;  Sonnenstrasse  12/111,  8000 
Munich  2,  Germany  [FRY  S&M);  Piazza 
Velasca  5,  Milan,  Italy  [FRY  S&M];  P.O. 
Box  2869.  Tripoli,  Libya  [FRY  S&Mj; 
Damrak  28-30/IV.  Amsterdam, 
Netherlands  [FRY  S&M); 
Przedstawicielstwo,  Aleje  Roz  5. 
Warsaw,  Poland  [FRY  S&M);  Kungsgaten 
32/VI,  P.O.  Box  7592, 10393  Stockholm, 
Sweden  (FRY  S&M];  Uranis  Strasse  14/ 
in,  8001  Zurich,  Switzerland  [FRY  S&M); 
P.O.  Box  3502,  Harrare,  Zimbabwe  [FRY 
S&M) 
UDRUZENA  KOSOVSKA  BANKA  (a.k.a. 
ASSOQATED  BANK  OF  KOSOVO)  (All 
offices  worldwide)  [FRY  S&M]  including 
but  not  limited  to:  Rossmarkt  14/111, 
6000  Frankfurt  am  Main  1,  Germany 
[FRY  S&M);  Schauenbergstrasse  8.  8046 
Zurich,  Switzerland  [FRY  S&M] 
UMMA  BANK  S.A.L.  (31  branches 

throughout  Libya)  [UBYA] 
WAHDA  BANK  (37  branches  throughout 

Libya)  [LIBYA] 
YASIN,  Shaykh  Ahmad,  Founder  and  Chief 
Ideological  Figure  of  HAMAS  (DOB 
1931)  (individual)  [SDT] 
YU  POINT  LTD.  (All  offices  worldwide) 

[FRY  S&M) 
YUBMES  (a.k.a.  JUGOSLOVENSKA  BANKA 
ZA  MEDjUNARODNU  EKONOMSKU 
SARADNJU;  a.k.a.  YUGOSLAV  BANK 
FOR  INTERNATIONAL  ECONOMIC 
COOPERATION)  (All  offices  worldwide) 
[FRY  S&M] 


YUGOBANKA  (a.k.a.  BANK  FOR  FOREIGN 
TRADE  AD;  a.k.a.  JUGOBANKA;  a.k.a. 
JUGOBANKA  d.d.)  (All  offices 
worldwide)  [FRY  S&M)  including  but 
not  limited  to:  Argentinenstrasse  22/II/4- 
11, 1040  Vienna.  Austria  (FRY  S&M]; 
Salisbury  House,  First  Floor  (Rooms 
378-379).  London,  EC:2M5RT,  England 
(FRY  S&MI;  25.  Rue  Lauriston.  75116 
Paris.  France  [FRY  S&M]; 
Kurfurstenstrasse  106/11, 1000  Berlin  30, 
Germany  (FRY  S&M); 
Schledusenbruecke  1-4,  2000  Hamburg 
36,  Germany  (FRY  S&M];  Georgestrasse 
36/3.  3000  Hannover.  Germany  [FRY 
S&MI;  Klosterstrasse  34/1,  4000 
Dusseldorf,  Germany  [FRY  S&M); 
Goether  Strasse  2/II,  6000  Frankfurt  am 
Main  1.  Germany  (FRY  S&MJ;  c/o  BFG 
M-7  m  No  16-17, 6800  Mannheim, 
Germany  [FRY  S&M];  Koenigstrasse  54/ 
8,  7000  Stuttgart  1,  Germany  (FRY  S&M]; 
Sonnenstrasse  12/III,  8000  Munich, 
Germany  (FRY  S&Mj;  Am  Plaerer  2.  8500 
Nuremberg,  Germany  [FRY  S&M];  c/o 
Yugoslav  Chamber  of  Economy,  Saadoun 
Str..  Shalen  Bldg..  Baghdad,  Iraq  [FRY 
S&M];  P.O.  Box  2869,  Tripoli,  Libya 
[FRY  S&Ml;  Singel  512,  Amsterdam  1017 
AX,  Netherlands  (FRY  S&M);  Kungsgafan 
55/3, 11122  Stockholm,  Sweden  [FRY 
S&M);  Zweierstrasse  169/1,  8003  Zurich, 
Switzerland  [FRY  S&M) 


YUGOSLAV  BANK  FOR  INTERNATIONAL 
economic:  COOPERATION  (a.k.a. 
JUGOSLOVENSKA  BANKA  ZA 
MEDJUNARODNU  EKONOMSKU 
SARADNJU;  a.k.a.  YUBMES)  (All  offices 
worldwide)  [FRY  S&M] 

ZAYDAN,  Muhammad  (a.k.a.  ABBAS.  Abu), 
Director  of  PALESTINE  LIBERATION 
FRONT  -  ABU  ABBAS  FACTION  (DOB 
10  Dec  1948)  (individual)  [SDT] 

Appendix  C  to  Chapter  V— 
Alphabetical  Listing  of  Vessels  that  are 
ttie  Property  of  Blocked  Persons,  or 
Specially  Designated  Nationals 


Blocked  Vessels 


Vessel  Name 

Pro- 
gram 

Flag 

Vessel  Type 

DWT 

GRT 

Call  Sign 

Vessel  Owner 

Afterrtate  Names 

1  ATHAR 

IRAQ 

Iraq 

Tanker 

1,502 

HNAR 

Iraqi  Oil  Tankers  Company 

7  NISSAN 
ACECHILLY 

IRAQ 
CUBA 

Iraq 

Tanker 

1,502 

HNNN 

Iraqi  Oil  Tankers  Company 
AcechiMy  Navigation  Co., 

ACEFROSTY 

CUBA 

Malta 
Acefrosty  Shipptog  Co., 

Malta 
South  AdhatK  Buk  Shipping 

ADMIRAL  ZMAJEVIC 

FRY 

Malta 

General  dry 

8.569 

9HTX3 

S&M 

cargo 

Ltd. 

AINZALAH 

IRAQ 

Iraq 

Tanker 

36.330 

HNAZ 

Iraqi  Oil  Tankers  Company, 
Basrah,  Iraq 

AIREF 

FRY 
S&M 

Malta 

General  dry 
cargo 

13.651 

9HTG3 

Oktoih  Overseas  Shipping 
Ltd. 

fka  OeOO 

AL-ALYAA 

IRAQ 

Iraq 

Tug 

375 

N/A 

State  Org.  of  Iraqi  Ports 

AL-AMIN 

IRAQ 

Iraq 

Tug 

368 

YIAM 

State  Org.  o(  Iraqi  Ports 

AL  ANBAR 

\RAQ 

Iraqi  flag 

Tug 

YIAV 

Government  ol  the  Republic 
of  Iraq.  Managed  by  the 
State  Organizatkxi  of  Iraqi 
Ports.  Basrah,  Iraq 

- 

AL-BAATH 

IRAQ 

Iraq 

Tanker 

9.928 

HNBT 

Iraqi  Oil  Tankers  Company 

AL-BAKR 

IRAQ 

Iraq 

Research 

390 

YIBR 

State  Org.  of  Iraqi  Ports 

AL-BAYAA 

IRAQ 

Iraq 

Barge 

1,662 

HNHB 

Iraqi  State  Enterpnse  fcx 

fkaH/BOOB 

AL-ENTISAR 

IRAQ 

Iraq 

Tug 

375 

N/A 

Water  Transport 
State  Org.  of  Iraqi  Ports 

AL  FAO 

IRAQ 

Iraq 

Research 

80 

YIAN 

State  Org.  of  Iraqi  Ports 

AL-HATHER 

IRAQ 

Iraq 

Tug 

368 

YIHR 

State  Org.  of  Iraqi  Ports 

* 

AL  KARAMAH 

IRAQ 

Iraq 

Tanker 

12,882 

HNKM 

Iraqi  Oil  Tankers  Company 

AL-KARRKH 

IRAQ 

Iraq 

Tug 

368 

YIKH 

State  Org.  of  Iraqi  Ports 

AL  KHALIDA 

IRAQ 

Iraq 

Tanker 

7,155 

HNKD 

Iraqi  CM  Tankers  Company 

AL-KHALIJ-AL~ 
ARABI 

IRAQ 

Iraq 

ServKe 

4.740 

YIKA 

State  Org.  of  Iraqi  Ports 

AL  MANSUR 

IRAQ 

Iraq 

Yacht 

1.223 

HNMR 

Iraqi  State  Enterpnse  for 
Water  Transport 

AL  MERBID 

IRAQ 

Iraq 

Service 

4,649 

YIMD 

State  Org.  of  Iraqi  Ports 

AL  MOSUL 

IRAQ 

Iraq 

Service 

1.219 

YIAS 

State  Org.  of  Iraqi  Ports 

AL  NAJAF 

IRAQ 

Iraq 

Service 

4,740 

YINF 

State  Org.  of  Iraqi  Pons 

AL  NASR 

IRAQ 

Iraq 

Tanker 

1.502 

HNNR 

Iraqi  Oil  Tanker  Company 

AL  NASR 

IRAQ 

Iraq 

Service 

2.444 

DDRH 

State  Org  of  Iraqi  Ports 

* 
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Blocked  Vessels— Continued 


Vessel  Name 

AL-NOHOODH 
AL  OMARAH 
AL-OADISIYA 


AL  RAMADI 

AL  RASHEED 

ALRATBA 

AL-RESSAFA 

ALSAHIL-AL-ARABI 

AL  SHUMOOKH 

AL-THIRTHAR 

AL-WAHDAH 

AL  WALEED 

ALZAB 

AL-ZAHRAA 

ALZAWRAA 

ALABID 

ALAMINOS 

ALBA 

ALBAHR  ALARABI 


ALEDREESt 

ALEGRIA  DE  PK) 

ALFARABI 

ALFARAHIDI 
ALFIDAA 

ALKHANSAA 

ALKINDI 

ALMUSTANSIRIYAH 

ALMUTANABBI 

ALNAJAF 

ALQADISIYAH 

ALSUMOOO 

ALTAAWIH-ALARABI 

ALWAHDA 

ALWASITTI 

ALYARMUK 

ALZUBAIR 

AMURIYAH 

ANTARA 

ARBEEL 

BABA  GURGUR 

BABYLON 

BADR7 


BAGHDAD 

BAGHDAD 
BALOEES 


Pro- 
gram 


IRAQ 
IRAQ 
IRAQ 

IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 

IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 

IRAQ 

IRAQ 

CUBA 

FRY 

S&M 
IRAQ 


IRAQ 

CUBA 

IRAQ 

IRAQ 
IRAQ 

IRAQ 

IRAQ 

IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 

IRAQ 

IRAQ 

IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 

IRAQ 


Flag 


IRAQ 

IRAQ 
IRAQ 


Iraq 
Iraq 
Iraq 

Iraq 
Iraq 
Iraq 
Iraq 
Iraq 

Iraq 
Iraq 
Iraq 
Iraq 
Iraq 
Iraq 

Iraq 

Iraq 

Cyprus 

Saint  VJrv 

cent 
Belizean 

flag 

Iraq 


Vessel  Type 


Tug 
Tug 
YacM 

Tug 

Service 

Tanker 

Tug 

Service 

Tug 

Tanker 

Tug 

Research 

Tug 

RO/RO 

Cargo 

Barge 

General 

Cargo 
RO/RO 

Cargo 
Fish/Carrier 


Cargo 


DWT 


Iraq 

Iraq 
Iraq 

Iraq 

Iraq 

Iraqi  flag 

Iraq 

Iraq 

Iraq 

Iraq 

Iraq 

Iraq 

Iraq 

Iraq 
Iraq 
Iraq 
Iraq 
Iraq 
Iraq 
Iraq 

Saudi 
Arabia 


Iraq 

Iraq 
Iraq 


Cargo 

Tanker 
Barge 

Cargo 

Cargo 

Tanker 
Tanker 
Service 
Tanker 
Service 
Cargo 

Barge 

Cargo 

Tanker 

ServKe 

Tanker 

Servrce 

Tug 

Tanker 

Cargo 

ServKe 


Cargo 

Service 
RO/RO 


GRT 


375 
320 
100 

320 
304 
544 
368 
6.396 

375 
524 
149 


3,985 
3,549 
1,662 
15088 

6.953 

3,550 

8.342 

149,441 
1.662 

3.525 

8,342 

156,210 

130,241 

4,740 

155.210 

6.977 

13.634 

1.662 

8.343 

149.371 

4,640 

155.210 

508 

320 

36.397 

13,656 

647 

13.656 

2.900 
3.985 


Call  Sign 


915 


YINU 
YIAW 
HNKS 

YIAY 
YIBE 
YIBA 
YIRF 
HNSA 

N/A 

YITH 

YIWH 

YIBF 

YIBH 

HNNZ 

HNZW 

HNDB 

P32C3 

J8FM9 

V3ML6 


HNID 


HNFB 

HNFR 
HNFD 

HNKN 

HNKI 

HNMS 

HNMB 

YINF 

HrjQS 

YISD 

HNAI 

HNAD 

HNWS 

HNYK 

YIZR 

HNAM 

YIBD 

YIBB 

HNGR 

HNBB 

N/A 


HNBO 

YIAD 
HNBL 


Vessel  Owner 


Alternate  tslames 


State  Org.  of  Iraqi  Ports 
State  Org.  o»  Iraqi  Ports 
Iraqi  State  Enterpnse  for 

Water  Transport 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
Iraqi  State  Enterprise  for 

Sea  Fishenes,  Basrati  Iraq 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
Iraqi  State  Enterprise  for 

Water  Transport 
Iraqi  State  Enterprise  for 

Water  Transport,  Baghdad 
Iraqi  State  Enterprise  for 

Water  Transport 
Alaminos  Shipping  Co.  Ltd. 

Montenegro  Overseas  IMavi- 
gatkm  Ltd. 


Iraqi  State  Enterprise  for 

Water  Transport 
Naviera  Maritima  de  Arosa. 

Spain 
Iraqi  State  Enterprise  for 

Water  Transport 
Iraqi  Oil  Tankers  Company 
Iraqi  State  Enterprise  for 

Water  Transport 
Iraqi  State  Enterprise  for 

Water  Transport 
Iraqi  State  Enterprise  for 

Water  Transport 
Iraqi  Oil  Tankers  Company 
Iraqi  Oil  Tankers  Company 
State  Org.  of  Iraqi  Ports 
Iraqi  Oil  Tankers  Company 
State  Org.  of  Iraqi  Ports 
Iraqi  State  Enterprise  for 

Water  Transport 
Iraqi  State  Enterpnse  for 

Water  Transport 
Iraqi  State  Enterprise  for 

Water  Transport 
Iraqi  Oil  Tankers  Company 
State  Org.  of  Iraqi  Ports 
Iraqi  Oil  Tankers  Company 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
Iraqi  Oil  Tankers  Company 
Iraqi  State  Enterprise  for 

Water  Transport 
Government  of  the  Republk: 

of  Iraq,  Ministry  of  Oil, 

StateCompany  for  Oil 

Projects,  Baghdad,  Iraq 
Iraqi  State  Enterpnse  for 

Water  Transport 
State  Org.  of  Iraqi  Ports 
State  Organization  for  Iraq 

Government 


fka  SANABUL 

flta  RUBY  IS- 
LANDS 


fka  BAHAR  AL 
ARABh,  aka 
SAROOA/lfka 
SEABANK 


fka  SILOWAT 


Blocked  Vessels — Continued 

Vessel  Name 

Pro- 
gram 

Flag 

Vessel  Type 

DWT 

GRT 

Call  Sign 

Vessel  Owner 

Alterrute  Names 

BAR 

FRY 
S&M 

Malta 

Bulk  carrier 

17.460 

9HSU3 

Bar  Overseas  Shipping  1  k1 

BASRA 

IRAQ 

Iraq 

ServKe 

2,906 

YlAB 

State  Org.  of  Iraqi  Ports 

BASRAH 

IRAQ 

Iraq 

Cargo 

13.656 

HNBS 

Iraqi  State  Enterprise  ky 
Water  Transport 

BAYAMO 

FRY 
S&M 

Malta 

Bulk  carrier 

9,916 

9HTF3 

Lovcen  Overseas  Sh^jpmg 
Ltd. 

fnaNIK^C 

BRISA 

FRY 
S&M 

Malta 

General  dry 
cargo 

13,651 

9HTB3 

Oktoih  Overseas  Shipping 
Ltd 

%falVANGRAD 

BROTHERS 

CUBA 

Cyprus 

Bulk  Carrier 

25573 

16606 

C4QK 

Cillare  Shipping  Co.  Ltd. 

fka  TULIP  IS- 

BUZURGAN 

IRAQ 

Iraq 

Tanker 

36.400 

UlhlQO 

Iraqi  Oil  Tanktis  Company 

LANDS 

C.  BLANCO 

FRY 
S&M 

Malta 

Bulk  carrier 

17,460 

9HSW3 

Bar  Overseas  Shipping  Lid. 

taBUELO 
POUE 

CARIBBEAN  PRIN- 

CUBA 

Cyprus 

General 

24155 

16794 

C4GL 

CARIBBEAN  PRINCESS 

CESS 

Cargo 

SHIPPING  (SDN) 

CARIBBEAN  QUEEN 

CUBA 

Cyprus 

General 
Cargo 
Tug 

24106 

16794 

C4J0 

CARIBBEAN  QUEEN  SHIP- 
PING (SDN) 

Compania  Navegacion  Goito 
S.A. 

Epannac  Shippmg  Co.,  Ltd.. 

CARIBBEAN  SALVOR 

CUBA 

Malta 

669 

856 

9H2275 

CASABLANCA 

CUBA 

Malta 

CELTIC 

CUBA 

Cyprus 

Bulk  Carrier 

27652 

1658? 

C4WU 

Atlantic  Mane  Shipping  Co. 
Ud. 

•a  V/OLfT/S- 
LANDS 

CESTAR 

FRY 
S&M 

Yugo- 
slavia 

ROTRO 
CargcV 
ferry 

121 

Unknown 

Mostogradnja  -  Gradjevno 
Preduzece 

CICLON 

CUBA 

Senanque  Shipping  Co., 
Ltd.,  Cyprus 

COTTY 

CUBA 

- 

Heywood  Navigation  Corp., 
Panama 

CRIOLLO 

CUBA 

Cuba 

Tug 

NA 

181 

CL22S7 

Samr  de  Navegacion  S>. 

CRNAGORA 

FRY 
S&M 

Malta 

Buk  carrier 

36,223 

9HUL3 

Zela  Ocean  Shipping  Ltd. 

DAMASCUS 

IRAQ 

Iraq 

Tug 

149 

YIDS 

State  Org.  of  Iraqi  Ports 

DAM  EN  GORINCHEM 
5716 

IRAQ 

Iraq 

Service 

N/A 

State  Org.  of  Iraqi  Ports 

DAM  EN  GORINCHEM 
5717 

IRAQ 

Iraq 

Service 

N/A 

State  Org.  of  Iraqi  Ports 

DAM  EN  GORINCHEM 
5718 

IRAQ 

Iraq 

Service 

N/A 

State  Org.  of  Iraqi  Ports 

DAN 

FRY 
S&M 

Denmark 
(Saint 
Vifv 
cenl) 

Bulk  carrier 

27,069 

J8FN7 

Leonela  Shipping  (Sunbbw 
MantimeSX) 

IcaAVAIAtca 
GOLDSTAR 

DEYALA 

IRAQ 

Iraq 

Tug 

360 

YIBJ 

State  Org.  of  Iraqi  Ports 

DULAH 

IRAQ 

Iraq 

Tug 

356 

HNOJ 

State  Org.  of  Iraqi  Ports 

DIVING  LAUNCH  1 

IRAQ 

Iraq 

Servk» 

N/A 

State  Org.  of  Iraqi  Ports 

DIWANIYA 

IRAQ 

Iraq 

Tug 

350 

YIBK 

State  Org.  of  Iraqi  Ports 

DOCKAN 

IRAQ 

Iraq 

Tanker 

528 

YIDN 

State  Org.  ol  Iraqi  Ports 

DUMP  BARGE  1 

IRAQ 

Gihralter 

ServK» 

1.330 

J8IY 

Whale  Sh^jping  Ltd.,  c/o 
State  Org.  of  Iraqi  Ports 

DUMP  BARGE H 

IRAQ 

GibraMer 

Service 

1.330 

J81Z 

Whale  Shipping  Ltd.,  c/o 
State  Org.  of  Iraqi  Ports 

DUMP  BARGE  III 

IRAQ 

Gft)ralter 

Service 

1.330 

.I8.IA 

Whale  Shippmg  Ltd.,  c/o 
State  Org.  of  Iraqi  Ports 

DURMITOR 

FRY 
S&M 

Malta 

General  dry 
cargo 

12,375 

9HUR3 

South  Cross  Shippng  Ltd. 

EAST  ISLANDS 

CUBA 

Cyprus 

General 
cargo 

15120 

8996 

C4Q6 

EAST  ISLAND  SHIPPING 
CO.  LTD.  (SDN) 

EMERALD  ISLANDS 

CUBA 

Malta 

General 
cargo 

15088 

8909 

9HRP2 

BETTINA  SHIPPING  CO. 
LTD.  (SDN) 

FIRE  BOAT  No.  705 

IRAQ 

Iraq 

Service 

N/A 

State  Org.  of  Iraqi  Ports 

FIRE  BOAT  No.  706 

IRAQ 

Iraq 

Sennce 

• 

N/A 

State  Org  of  Iraqi  Ports 

FLYING  DRAGON 

CUBA 

Flight  Dragon  Shipping  Ltd., 
Malta 

FOREL 

IRAQ 

Iraqi  flag 

Fishing 

1.163 

HNFL 

Rafidain  Fisheries  Co.  Ltd.. 
Basrah.  Iraq 

FRIGO  HISPANIA 

CUBA 

Ace  Indk:  Navigatkxi  Co.. 
Malta 

FURAT 

IRAQ 

Iraq 

Tug 

350 

HNFT 

State  Org.  of  Iraqi  Ports          1 

UMI 
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Vessel  Name 

Pro- 
gram 

Flag 

Vessel  Type 

DWT 

GRT 

Call  Sign 

Vessel  Owner 

Alternate  Names 

GAZA 
GRETE  STAR 

IRAQ 

Iraq 

Service 

2,422 

YIGZ 

State  Org.  of  Iraqi  Ports 

CUBA 

Panama 

Contaner 

17820 

11318 

HOQO 

Avisfaith  Shipping 

fka  AVIS  FAITH 

GUANA 

FRY 
S&M 

Malta 

ship 
Bulk  earner 

9,916 

Unknown 

Lovcen  Overseas  Shipping 
Ltd. 

fl<a  KOLASIN 

HAMDAN 
HARNMAN H 

IRAQ 
CUBA 

Iraq 
Cyprus 

Tug 

Bulk  cargo 

387 

26400 

15864 

YIHM 
5BXH 

State  Org.  of  Iraqi  Ports 
PEONY  SHIPPING  CO. 
LTD.  (SON) 

fka  PEONY  IS- 
LANDS 

MEET 

IRAQ 

Iraq 

Tug 

89 

N/A 

State  Org.  of  Iraqi  Ports 

HERCEG  NOVI 

FRY 

Malta 

General  dry 

9.698 

9HUN3 

South  Cross  Shipping  Ltd. 

HERMANN 

S&M 
CUBA 

Cuba 

cargo 

General 

cargo 

2597 

1098 

CL2686 

Compania  Navegadon  Golfo 
SA 

HILLAH 

IRAQ 

Iraq 

Service 

6.709 

YIAR 

State  Org.  of  Iraqi  Ports 

HIMREEN 

IRAQ 

Iraq 

Service 

508 

YIHN 

State  Org.  of  Iraqi  Ports 

HITTIN 

IRAQ 

Iraq 

Tanker 

155.210 

HNHT 

Iraqi  Oil  Tankers  Company 

HUNTSLAND 

CUBA 

Huntsland  Navigatkjn  Co., 
Ltd..  Malta 

HUNTSVILLE 

CUBA 

Huntsville  Navigation  Co., 
Ltd..  Malta 

HURACAN 

CUBA 

Senanque  Shipping  Co.. 
Ltd.,  Cyprus 

HYALITE 

CUBA 

Whiteswan  Shipping  Co., 
Ltd..  Cyprus 

IBN  KHALDOON 

IRAQ 

Iraq 

Service 

12,670 

HNIN 

State  Org.  of  Iraqi  Ports 

IBN  MAJID  6 

IRAQ 

Saudi 
Arabia 

Service 

N/A 

Iraqi  State  Company  for  Oil 
Projects 

IGALO 

FRY 
S&M 

Yugo- 
slavia 

Ferry 

299 

YUFC 

Komunalno  Poduzece 

• 

IMHEJRAN 

IRAQ 

Iraq 

Tug 

386 

YIMH 

State  Org.  of  Iraqi  Ports 

JABHA 

IRAQ 

Iraq 

Tug 

244 

YUA 

State  Org.  of  Iraqi  Ports 

JAMBUR 

IRAQ 

Iraq 

Tanker 

35.338 

HNJM 

Iraqi  Oil  Tankers  Company 

JAMHORIA 

IRAQ 

Iraq 

Tug 

368 

YIJR 

State  Org.  of  Iraqi  Ports 

KAMENARI 

FRY 
S&M 

Yugo- 
slavia 

RO/RO 
Cargo/ 
ferry 

Fishing 

161 

Unknown 

Komunalno  Poduzece 

KEFAL 

IRAQ 

Iraqi  flag 

1,170 

HNKL 

RatkJain  Fisheries  Co.  Ltd. 

KERBALA 

IRAQ 

Iraq 

Service 

N/A 

State  Org.  of  Iraqi  Ports 

KHALIDIBINAL 

IRAQ 

Iraq 

ServKe 

12,235 

YIBM 

State  Org.  of  Iraqi  Ports 

WALEED 
KHANAOIN 

IRAQ 

Iraq 

Tanker 

35.338 

HNKQ 

Iraqi  Oil  Tankers  Company 

KHAWLABINTAL 

IRAQ 

Iraq 

RO/RO 

3.985 

HNKH 

Iraqi  State  Enterprise  for 

ZAWRA 

Water  Transport 

KIRKUK 

IRAQ 

Iraq 

Tanker 

35,338 

HNKK 

Iraqi  Oil  Tankers  Company 

KOLUBARA  1 

FRY 
S&M 

Yugo- 
slavia 

Dredger 

958 

UnkiKMvn 

Bagersko  Brodarsko 
Preduzece 

KORDUN 

FRY 
S&M 

Malta 

General  dry 
cargo 

38.551 

9HSQ3 

Kotor  Overseas  Shipping 
Ltd. 

KOSMAJ 

FRY 
S&M 

Malta 

Bulk  earner 

38,550 

9HSP3 

Kotor  Overseas  Shipping 
Ltd. 

LAS  COLORADOS 

CUBA 

Naviera  Maritima  de  Arosa. 

Spain 
Naviera  Potovina  S.A. 

• 

LAURA  1 

CUBA 

Panama 

Container 

2213 

1843 

HP7988 

fka  LAURA 

LEPETANE 

FRY 
S&M 

Yugo- 
slavia 

ship 
RO/RO 
Cargo/ 

132 

Unknown 

Komunalno  Poduzece 

LILAC  ISLANDS 

CUBA 

Panama 

ferry 
General 
cargo 

15175 

8976 

3FIM2 

VALETTA  SHIPPING  COR- 
PORATION (SDN) 

LOTUS  ISLANDS 

CUBA 

Panama 

General 
cargo 

15175 

8976 

3FIL2 

WADENA  SHIPPING  COR- 
PORATION (SDN) 

LOVCEN 

FRY 

Malta 

General  dry 

12.375 

9HTU3 

South  Cross  Shipping  Ltd. 

LUCIANO  HOPE 

S&M 
FRY 
S&M 

• 

Liberia 
(Pan- 
ama) 

cargo 
Bulkcanrier 

20,904 

3EIE4 

Citimark  Shipping  Limited 
(Oceanic  Bulk  Shipping 
S.A.) 

fka  POMORAC 

MANDALI 

IRAQ 

Iraq 

Service 

6.977 

YIQS 

State  Org.  of  Iraqi  Ports 

fka 

ALKADISIYAh 

MAR  AZUL 

CUBA 

Cuba 

Tug 

MA 

212 

CL2192 

Samir  de  Navegacion  S.A. 

MARIEL 

FRY 
S&M 

Malta 

Bulk  carrier 

15.396 

9HSV3 

Lovcen  Overseas  Shipping 
Ltd. 

fka  BEOGRAD 
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Vessel  Name 


MAYSALOON 
MEASAN 
METHAQ 
MOA 

MONTE 

MORACA 

MOSLAVINA 

NAGROOR 


NAINAWA 
NEW  GROVE 

NIPE 

NISR 
NO.  1 
NO.  2 
NORTH  ISLANDS 

NUWAIBI 
OHOD5 

OHOD  6 

OHOD7 

ONYX  ISLANDS 

ORE  STAR 

ORJEN 

OROOBA 

OTORI  MARU  No.  2 
PALESTINE 
PALMA  MOCHA 

PERAST 

PILOT  393 
PILOT  394 
PINECONE 

PINO  DEL  AGUA 

PIONEER 

PLAY  A 

POLICE  1 
POLICE  2 
POLICE  3 
PRVI  FEBRUAR 

RADHWA  18 

RADHWA  19 

RADHWA  20 

RAHIM  3 


Pro- 
gram 


IRAQ 
IRAQ 
IRAQ 
FRY 

S&M 
FRY 

S&M 
FRY 

S&M 
FRY 

S&M 
IRAQ 


IRAQ 
CUBA 

FRY 

S&M 
IRAQ 
IRAQ 
IRAQ 
CUBA 

IRAQ 
IRAQ 

IRAQ 

IRAQ 

CUBA 

FRY 

S&M 
FRY 

S&M 
IRAQ 
IRAQ 
IRAQ 
CUBA 

FRY 
S&M 

IRAQ 
IRAQ 
CUBA 

CUBA 

CUBA 

FRY 

S&M 
IRAQ 
IRAQ 
IRAQ 
FRY 

S&M 
IRAQ 

IRAQ 

IRAQ 

CUBA 


Flag 


Iraq 
Iraq 
Iraq 
Malta 

Malta 

Malta 

Malta 

Iraqi  flag 


Iraq 
Cyprus 

Malta 

Iraq 
Iraq 
Iraq 
Cyprus 

Iraqi  flag 
Saudi 

Aratiia 
Saudi 

Arabia 
Saudi 

Arabia 


Saint  Vin- 
cent 
Malta 

Iraq 

Iraq 


Yugo- 
slavia 

Iraq 
Iraq 
Cyprus 


Malta 

Iraq 
Iraq 
Iraq 
Malta 

Iraq 

Iraq 

Saudi 
Arabia 


Vessel  Type 


Tug 
Tug 
Tug 
General  dry 

cargo 
General  dry 

cargo 
General  dry 

cargo 
General  dry 

cargo 
Fishing 


Tug 

General 
cargo 
Bulk  carrier 

Servk» 
Servk» 
Servree 
General 
cargo 
Fishing 
•Servrce 

Service 

Servk» 


Ore/Oil  Car- 
rier 
Bulk  carrier 

Tug 

Service 

ServKe 


RO/RO 

Cargo/ 

feny 

ServKe 

Servrce 

General 

cargo 


Bulk  carrier 

Patrol 
Patrol 
Patrol 
Bulk  carrier 

Tug 

Tug 

Tug 


DWT 


368 
310 
248 


140 


310 
1909 


744 
30 
30 
15136 

140 


GRT 


9,201 
9,183 
13,651 
11,771 


754 
9,028 

8996 


368 

4,649 


1941 


86,401 
38.551 


131 


753 


9,028 


17,233 


Call  Sign 


YIMY 
YIMN 
YIMQ 
9HTM3 

9HTD3 

9HTE3 

9HTW3 

N/A 


YlhWV 
P3QJ3 

9HTL3 

YISR 
I^A 
N/A 
P3CH2 

N/A 
N/A 

N/A 

N/A 

J8FN9 

9HS03 

YIOB 

WA 

YIFN 

Unkrwwn 


N/A 
N/A 
P3QH3 


9HSY3 

N/A 
N/A 
N/A 
9HT23 

N/A 

N/A 

N/A 


Vessel  Owner 


State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org,  of  Iraqi  Ports 
Bar  Overseas  Shipping  Ltd. 

Bar  Overseas  Shippirig  Ltd. 

Oktoih  Overseas  Shipping 
Ud. 

South  Adriatic  Bulk  Shipping 
Ltd. 

Government  of  the  Reput>lic 
of  Iraq,  Ministry  of  Agh- 
culture  &Agrarian  Reform, 
State  Fisheries  Company, 
Baghdad,  Iraq 

State  Org.  of  Iraqi  Ports 

Oakgrove  Shipp«ng  Co.  Ltd. 

Lovcen  Overseas  Shippng 

Ltd. 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
NORTH  ISLAND  SHIPPING 

CO.  LTD.  (SDN) 
Iraqi  State  Fisheries  Co. 
Iraqi  State  Company  for  Oi 

Projects 
Iraqi  State  Company  for  OI 

Projects 
Iraqi  State  Company  for  Oil 

Projects 
Maryol  Enterprises,  Iric.. 

Panama 
Glimmer  Maritime  S>. 

Kotor  Overseas  Stvppirtg 

Ltd. 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
Naviera  Maritima  de  Arosa, 

Spain 
Komunalno  Poduzece 


State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
Pinecone  Shipping  Co.  Ltd. 

Naviera  Maritima  de  Arosa, 

Spain 
Tramp  Pk>neer  Shipping 

Co.,  Ltd.,  Panama 
Lovcen  Overseas  Shipping 

Ltd. 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
South  Adriatk;  Bulk  Shipping 

Ltd. 
Iraqi  State  Company  for  CM 

Projects 
Iraqi  State  Company  for  OI 

Projects 
Iraqi  State  Company  Ux  OI 

Projects 
Pkxieer  Shipping  Ltd.,  Malta 


Alternate  Names 


fka  VIRPAZAR 


HaKOMOVI 


fka  KASPAR 
fka  ULCINJ 


fka 


SMEDEREVO 


tkB  GRETE 


IkaCETINJE 


UMI 
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Blocked  Vessels— Continued 


Vessel  Name 


RAMA 
RAVENS 

REDESTOS 

RHDB 

RkDG 

RISAN 

ROBIAN 

ROSE  ISLANDS 

RUMAILA 
RUMUA 

SAIF  SAAD 
SAMARRA 
SANAM 
SAND  SWAN 

SBOOR 

SEAMUSIC  II 


SEBAA  NISSAN 
SENANOUE 

SERIFOS 


SHABOOT 
SHATT  AL  BASRAH 

SHOROOK 
SHU'  ALAH 
SIHAN 
SINAI 
SINJAR 
SKY  SEA 


SLAVEN 
SOLNECHNIK 
SOPHIE  HOPE 

SOUTH  ISLANDS 

SOZINA 

STANDWEAR 

STAR  1 

SULAIMANIYAH 
SURVEY  LAUNCH 
No.  1 


Pro- 
gram 


FRY 
S&M 

CUBA 


CUBA 

FRY 

S&M 
FRY 

S&M 
FRY 

S&M 
IRAQ 

CUBA 

IRAQ 
FRY 

S&M 
IRAQ 
IRAQ 
IRAQ 
CUBA 

IRAQ 

IRAQ 


IRAQ 
CUBA 

FRY 
S&M 


IRAQ 
IRAQ 

IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 
IRAQ 


FRY 

S&M 
IRAQ 

FRY 
S&M 

CUBA 

FRY 

S&M 
CUBA 

CUBA 

IRAQ 

IRAQ 


Flag 


Vessel  Type 


Cyprus 
(Malta) 

Malta 


Cyprus 
Malta 
Malta 
Malta 
Iraqi  flag 


Iraq 
Malta 

Iraq 
Iraq 
Iraq 
'Cyprus 

Iraqi  flag 

Malta 


Iraq 
Cyprus 

Panama 
(Saint 
Vir»- 
cent) 

Iraq 

Iraqi  flag 

Iraq 
Iraq 
Iraq 
Iraq 
Iraq 

Horiduras 
flag 


Yugo- 
slavia 
Iraqi  flag 

Liberia 
(Pan- 
ama) 

Cyprus 

Yugo- 
slavia 
Cyprus 


Iraq 


General  dry 
cargo 

General 
cargo 


General 

Cargo 
General  dry 

cargo 
Ger)eral  dry 

cargo 
General  dry 

cargo 
Fishing 


Tanker 
General  dry 

cargo 
Service 
Ferry 
Service 
General 

cargo 
Fishing 

Cargo 


Tug 
General 
cargo 
Bulk  carrier 


Fish 
Fishing 

Service 

Tug 

Tug 

Service 

Service 

Cargo 


Tanker 
Fishing 
Bulk  carrier 


General 
cargo 
Tug 

BuHt  carrier 


Service 
Research 


DWT 


2468 


15180 


129 


36.330 


742 

508 
2595 

129 

26.732 


368 

5479 


GRT 


13.688 
1586 

8953 
9.324 
9.201 
9.698 


8.954 


1116 


1.163 
404 

403 

387 
1.286 

8.334 


2974 
15,847 


404 


15147 


19095 


126 

17.882 

8996 

169 

12147 


Call  Sign 


9HUP3 
9H2485 

H2SA 

9HTH3 

9HTK3 

9HU03 

N/A 


HNRM 
9HTI3 

N/A 
YIBC 
YISM 
P3QG3 

HRI^ 

9HYH2 


YISN 
5BJR 

JIFN3 


HNLK 
HNSR 

YISH 

N/A 

YISI 

N/A 

YIAY 

HNRZ 


YTMP 
UOJE 
3ELK3 

C4AN 
YTCS 
5BQH 


YIAG 
N/A 


Vessel  Owner 


Alternate  Names 


White  Star  Shipping  Co.  Ltd. 

(South  Adriatic  Bulk 

ShippingLtd.) 
ATAMALLO  SHIPPING  CO. 

LTD.  (a.k.a.  ANTAMALLO 

SHIPPING  CO.  LTD.) 

(SDN) 
REDESTOS  SHIPPING  CO. 

LTD.  (SDN) 
Bar  Overseas  Shipping  Ltd. 

Bar  Overseas  Shipping  Ltd. 

Zeta  Ocean  Shipping  Ltd. 

Iraqi  ^tate  Fisheries  Com- 
pany 
Shipley  Shipping  Corp.,  Par>- 

ama 
Iraqi  Oil  Tankers  Company 
Lovcen  Overseas  Shipping 

Ltd. 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
Sand  &  Swan  Navigation 

Co.  Ltd. 
Iraqi  State  Fisheries  Com- 
pany 
Seamusk:  Shipping  Co.  Ltd.. 
c/o  Thenamaris  Ships 
Managementlnc.,  Athens. 
Gree«e.  Vessel  seized  by 
Government  of  Iraq 
State  Org.  of  Iraqi  Ports 
SENANOUE  SHIPPING  CO. 

LTD.  (SDN) 
Brilliant  Night  Shipping  S.A. 
(Novi  Shipping  Company 
S.A.) 

Rafkjain  Fisheries  Co.  Ltd. 
Iraqi  State  Fisheries  Com- 
pany 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 
Pandora  Shipping  Co.  S.A., 
Honduras.  Managed  by 
PetraNavigation  &  Inter- 
national Trading  Co.  Ltd.. 
Amman,  Jordan. 
Komunaino  Poduzece 

Iraqi  State  Fisheries  Com- 
pany 

Pocatelo  Shipping  Ltd.  (Oce- 
anic Bulk  Shipping  S.A.) 

SOUTH  ISLAND  SHIPPING 

CO.  LTD.  (SDN) 
Luka  Bar-Preduzece 

STANDWEAR  SHIPPING 

CO.  LTD.  (SDN) 
Canapel,  S.A.,  Panama 
State  Org.  of  Iraqi  Ports 
State  Org.  of  Iraqi  Ports 


fka  KUPRES 


fkSi  PIVA 
fka  TARA 


fkn  ANA  I 


fka  LAKE  STAR; 
fka 
SKADARLIJA 


fka  ALRAZI 


fka  RADNIK 


Vessel  Name 

Pro- 
gram 

Flag 

Vessel  Type 

DWT 

GRT 

Can  Sign 

Vessel  Owner 

Alternate  Names 

SURVEY  LAUNCH 

IRAQ 

research 

N/A 

State  Org.  of  Iraqi  Ports 

No.  2 

SURVEY  LAUNCH 
No  3 

IRAQ 

Research 

N/A 

State  Org.  of  Iraqi  Ports 

SUTJESKA 

FRY 
S&M 

Malta 

Bulk  carrier 

38,551 

9HSN3 

Kotor  Overseas  Shipping 
Ltd. 

SVETI  STEFAN 

FRY 
S&M 

Malta 

Pax/RO/RO 
CargcV 
Ferry 

1,637 

9HTJ3 

Lovcen  Overseas  Shipping 
Ltd. 

" 

TADMUR 

IRAQ 

Iraq 

Tanker 

3.627 

HNTD 

Iraqi  Oil  Tankers  Company 

TAHREER 

IRAQ 

Iraq 

Servk» 

4,649 

YITR 

State  Org.  of  Iraqi  Ports 

TAMMANY  H 

CUBA 

Cyprus 

Bulk  carrier 

26400 

15864 

5BXG 

Od»k)  Shipping  Co.  Ltd. 

Ika  PRIMROSE 
ISLANDS 

TARIK  IBN  ZIYAD 

IRAQ 

Iraq 

Tanker 

118,139 

HNTZ 

Iraqi  Oil  Tankers  Company 

TEPHYS 

CUBA 

Cyprus 

General 
cargo 

15123 

8935 

H2RZ 

Tephys  Shipping  Co.  Ltd. 

*(aPAMITC 

THEEQAR 

IRAQ 

Iraq 

Tug 

220 

YIAC 

State  Org.  of  Iraqi  Ports 

T1F0N 

CUBA 

Cuba 

Tug 

NA 

164 

CL2059 

Samir  de  Navegacion  SJV. 

TIVAT 

FRY 
S&M 

Malta 

General  dry 
cargo 

9,698 

9HUM3 

Zeta  Ocean  Shipping  Ltd. 

TOPOUCA 

FRY 
S&M 

Yugo- 
slavia 

Tug 

169 

Unknown 

Luka  Bar-Preduzece 

TRINAESTI  JUL! 

FRY 

S&M 
IRAQ 

Malta 

Bulk  carrier 

17.233 

9HTQ3 

Zeta  Ocean  Shipping  Ltl 

aka  13m  JULY 

UR 

Iraq 

Tug 

368 

YIUR 

State  Org.  of  Iraqi  Ports 

VEDADO 

FRY 
S&M 

Malta 

Ore  Carrier 

15,396 

9HSZ3 

Lovcen  Overseas  Shipping 
Ltd. 

fka 
DANILOVGR- 
AD 

WEST  ISLANDS 

CUBA 

Cyprus 

General 

15136 

9112 

C4I8 

WEST  ISLAND  SHIPPING 

- 

Cargo 

CO.  LTD.  (SDN) 

WORK  BOAT  No.  6 

IRAQ 

Iraq 

Barge 

N/A 

State  Org.  of  Iraqi  Ports 

WORKSHIP  3 

IRAQ 

Iraq 

Service 

N/A 

State  Org.  of  Iraqi  Ports 

YANBU  31 

IRAQ 

Saudi 
Arabia 

Servrce 

N/A 

Iraqi  State  Company  for  Oi 
Projects 

YOUSIFAN 

IRAQ 

Iraq 

Tug 

386 

YIYN 

State  Org.  of  Iraqi  Ports 

ZAINALQAWS 

IRAQ 

Iraq 

Cargo 

9^47 

HN2Q 

Iraqi  State  Enterpnse  for 
Water  Transport 

ZAMZAM 

IRAQ 

Iraq 

Tanker 

544 

YIAZ 

State  Org.  of  Iraqi  Ports 

ZANOOBIA 

IRAQ 

Iraqi  flag 

Cargo 

3,549 

HNZN 

Iraqi  State  Enterprise  for 
Water  Transport.  Rep- 
resented byCeykxi  Ship- 
ping Co..  Cokjmbo,  Sri 
Lanka 

ZETA 

FRY 
S&M 

Malta 

General  dry 
cargo 

9.862 

9HTV3 

South  Cross  Shipping  Lid. 

ZUBAIDY 

IRAQ 

Iraqi  flag 

Fishing 

YIBO 

State  Org.  of  Iraqi  Ports 

Dated:  June  12,  1996. 
R.  Richard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  June  17, 1996. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  (Reguhtory,  Tariff 

&  Law  Enforcement). 

[FR  Doc.  96-16284  Filed  6-25-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD  95-054] 
RiN2115-nAF17 

Regattas  and  Marine  Parades 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Interim  rule  and  notice  of 
availability  of  environmental 
assessment. 

SUMMARY:  In  keeping  with  the  National 
Performance  Review  and  the  President's 
Regulatory  Reinvention  Initiative,  the 
Coast  Guard  is  revising  its  marine  event 
regulations  to  eliminate  unnecessary 


requirements  while  continuing  to 
protect  the  safety  of  life.  The  rule  more 
precisely  identifies  those  events  which 
require  a  permit,  those  which  require 
only  written  notice  to  the  Coast  Guard, 
and  those  which  require  neither.  The 
environmental  assessment  and  proposed 
finding  of  no  significant  impact  which 
support  this  rulemaking  are  also  made 
available  to  the  public. 

DATES:  This  rule  is  effective  on  January 
1. 1997.  Comments  must  be  received  on 
or  before  August  26, 1996. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LILV3406)  (CGD  95-054). 
U.S.  Coast  Guard  headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  or  may  be  delivered  to 


UMI 
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room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
Comments  on  coUection-of-information 
requirements  must  be  mailed  also  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street  NW., 
Washington.  DC  20503.  ATTN:  Desk 
Officer,  U.S.  Coast  Guard. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406, 
U.S.  Coast  Guard  Headquarters,  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carlton  Ferry.  Office  of  Boating  Safety. 
(202)  267-0979.  A  copy  of  this  rule  may 
be  obtained  by  calling  the  Coast  Guard 
Customer  Infoline,  l-«0O-368-5647  or. 
in  Washington.  DC,  267-0780. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments  on  the  interim  rule 
and  environmental  assessment.  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  this 
rulemaking  (CGD  95-054)  and  the 
specific  section  of  this  rule  or  the 
assessment  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8'/i  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  of  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  conunent 
period.  It  may  change  this  rule  or  the 
assessment  in  view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
ADDRESSES.  The  request  should  include 
the  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Regulatory  History . 

On  December  26, 1995.  the  Coast 
Guard  published  in  the  Federal  Register 
an  advance  notice  of  proposed 


rulemaking  (ANPRM)  (CGD  95-054) 
entitled  "Regattas  and  Marine  Parades; 
Permit  Application  Procedures"  (60  FR 
66773).  The  ANPRM  focused  on  how 
the  existing  program  could  be  improved 
and  to  what  extent  permitting  should  be 
required.  Twenty-five  comments  were 
received. 

On  review  of  the  comments,  the  Coast 
Guard  decided  that  a  fundamental 
revision  of  its  existing  marine  event 
program  was  warranted.  Subsequently, 
on  April  17.  1996,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (61  FR  16732)  and 
20  comments  were  received.  A  public 
hearing  was  not  requested  and  none  was 
held. 

Advisory  Committee  Consultation 

The  National  Boating  Safety  Advisory 
Council  (NBSAC)  and  the  Navigation 
Safety  Council  (NAVSAC)  have  been 
consulted  in  the  formulation  of  this 
proposal.  A  copy  of  the  NPRM  was 
provided  to  the  members  of  NBSAC  and 
NAVSAC  for  review  before  a  joint 
meeting  held  on  April  27-29,  1996.  in 
San  Francisco.  CA.  At  that  meeting,  the 
NBSAC  and  NAVSAC  members  were 
briefed  on  the  proposed  changes  but  did 
not  submit  comments  to  the  docket.  A 
copy  of  the  minutes  of  that  meeting, 
when  available,  will  be  entered  in  the 
docket  at  the  address  under  ADDRESSES. 

Background  and  Purpose 

Under  the  Act  of  April  28, 1908.  the 
Coast  Guard  is  authorized,  when 
necessary,  to  issue  regulations  to 
promote  safety  of  life  on  navigable 
waters  during  regattas  and  marine 
parades  (33  U.S.C.  1233).  Though  not 
required  by  Congress  to  do  so,  the  Coast 
Guard  chose  to  exercise  this 
discretionary  authority  by  implementing 
a  permitting  system  for  regattas  or 
marine  parades  and,  in  certain 
instances,  issuing  temporary  special 
local  regulations  (SLR's)  in  conjunction 
with  those  permits. 

In  keeping  with  the  President's 
Regulatory  Reinvention  Initiative,  the 
Coast  Guard  reviewed  its  regatta  and 
marine  parade  regulations  in  33  CFR 
part  100  and  determined  that  certain 
revisions  are  needed  to  eliminate  overly 
burdensome,  unnecessary,  and  obsolete 
requirements.  To  that  end,  this  rule 
eliminates  the  need  for  permits,  unless 
they  are  necessary  to  advance  the 
statutory  purpose  of  promoting  safety  of 
life  during  marine  events.  The  rule 
establishes  various  categories  of  events: 
those  which  do  not  require  any  notice 
or  a  permit  because  they  clearly  pose  no 
extra  or  unusual  hazard  to  safety  of  life; 
those  which  require  written  notice 
because  they  may  pose  such  a  hazard; 


and  those  which  require  a  permit 
because  they  clearly  pose  such  a  hazard. 

The  statutory  authority  and  the 
reasons  for  this  rulemaking  are 
documented  in  detail  in  the  ANPRM 
and  NPRM  and,  therefore,  are  not 
repeated  in  this  preamble. 

Discussion  of  General  Comments 

1.  Several  comments  agreed  with  the 
proposed  revisions  to  the  Coast  Guard's 
marine  event  permitting  program  and 
noted  that  they  will  remove  the  undue 
burden  of  the  current  requirements, 
without  adversely  affecting  safety  or 
environmental  concerns. 

2.  Two  comments  opposed  the 
proposed  revisions  because  the  Coast 
Guard's  permitting  system  had  an 
indirect  benefit  on  the  environment. 
Based  on  the  Coast  Guard's  preliminary 
analysis  and  on  comments  received 
from  the  Fish  and  Wildlife  Service 
(FWS)  and  National  Marine  Fisheries 
Service  (NMFS),  the  Coast  Guard  has 
initiated  consultation  with  FWS  and 
NMFS  to  address  protected  species  and 
habitat  concerns. 

The  Coast  Guard's  authority  to 
regulate  marine  events  is  limited  by  law 
to  those  circumstances  necessary  to 
promote  the  safety  of  life  on  navigable 
waters  during  those  events  (33  U.S.C. 
1233).  Although  the  Coast  Guard 
previously  has  chosen  to  implement 
section  1233  authority  through  a 
permitting  system,  the  law  neither 
mentions  nor  mandates  permits  as  the 
necessary  or  appropriate  procedure  to 
be  used.  While  certain  environmental 
benefits  may  have  inured  from  the 
permitting  process,  the  Coast  Guard  is 
not  authorized  to  regulate  marine  events 
to  protect  the  environment. 
Nevertheless,  in  an  effort  to  preserve  the 
incidental  environmental  benefits  of  the 
old  permitting  system  and  in  response 
to  several  comments  received  firom 
Federal  and  State  environmental 
agencies,  the  Coast  Guard  will  provide 
a  copy  of  the  notice  (§  100.17(d))  to 
those  Federal  authorities  that  Congress 
has  specifically  charged  with  protecting 
affected  resources  with  respect  to  these 
events,  as  well  as  to  State  and  local 
authorities  with  similar  jurisdiction. 
The  rule  also  provides  that,  when  a 
Coast  Guard  permit  is  required,  the 
sponsor  must  submit  to  the  Coast  Guard 
additional  information  on 
environmental  impacts  (§  100.18(a)). 
This  information  can  then  be  used  by 
the  Coast  Guard  to  give  notice  to.  and 
consult  with,  appropriate  Federal,  State, 
and  local  authorities  and  to  prepare  any 
necessary  environmental 
documentation. 


Discussion  of  Comments  and  Changes 
to  Specific  Sections 

Section  100.5    Definitions 

1 .  Several  commenters  stated  that  the 
rule  should  define  the  term 
"participating  vessel"  and  indicate 
whether  a  spectator  watercraft  would  be 
considered  a  "participating  vessel." 

The  Coast  Guard  agrees  and  has 
amended  the  section  by  adding 
definitions  of  "participating  vessel"  and 
"spectator  vessel." 

2.  Definitions  of  "Designated  Officer" 
and  "local  authority"  have  been  added. 

3.  The  following  environmental  terms 
have  been  defined  to  assist  sponsors  in 
complying  with  the  notice 
requirements:  "area  of  historic,  cultural, 
or  archeological  significance,"  "critical 
habitat,"  "environmentally  sensitive 
area,"  and  "threatened  or  endangered 
species."  During  the  Coast  Guard's 
consultation  with  FWS  and  NMFS.  the 
Services  recommended  that  the  Coast 
Guard's  proposed  definition  of 
"environmentally  sensitive  area"  be 
expanded  to  cover  environmental  laws 
not  specified  in  the  Coast  Guard's 
definition.  In  response,  paragraphs  (b) 
and  (d)  were  added  to  the  definition. 
The  Coast  Guard  is  requesting 
comments  particularly  on  whether 
paragraphs  (b)  and  (d)  of  the  definition 
provide  event  sponsors  with  useful 
guidance  to  meet  the  notice  provisions 
of  §  100.17(a)(2)  or  are  overly  broad. 

Section  100.15    General  Requirements 
for  Events 

One  conunenter  recommended  that 
the  proposed  rule  be  revised  to 
specifically  state  that  marine  event 
participants  may  not  violate  any 
Federal.  State,  or  local  nde  or 
regulation,  rather  than  just  a 
"navigational  rule."  Another  commenter 
objected  to  the  condition,  explaining 
that  complying  with  the  Inland 
Navigation  Rules  would  effectively 
prohibit  all  races  due  to  requirements 
for  signalling  and  giving  way  during 
overtaking  situations. 

The  Act  of  April  28,  1908  (33  U.S.C. 
1233)  does  not  preempt  the  States  firom 
adopting  their  own  laws  and  regulations 
regarding  waters  within  their 
jurisdiction.  In  fact,  some  States  have 
exercised  their  authority  over  these 
waters  to  require,  among  other  things, 
State  permits  for  marine  events  or  to 
prohibit  marine  events  in  certain  waters. 
The  Coast  Guard  does  not  intend,  by 
promulgation  of  this  rule,  to  imply  that 
compliance  with  Coast  Guard 
regulations  and  permits  will  shield 
marine  event  sponsors  or  participating 
vessels  from  other  Federal,  State,  and 
local  requirements.  Accordingly,  the 


Coast  Guard  has  amended  the  section  to 
clarify  that  participating  vessels  must 
comply  with  all  appUcable  Federal. 
State,  and  local  laws  and  regulations. 
The  Coast  Guard  will  continue  to  notify 
event  sponsors  if  the  proposed  event 
potentially  violates  other  statutes  or 
regulations  for  which  the  Coast  Guard 
has  authority  or  responsibiUty.  The 
Coast  Guard  has  not  In  the  past  enforced 
technical  violations  of  the  hiland 
Navigation  Rules  against  vessels 
participating  in  an  organized  race  under 
racing  rules  and  does  not  envision  a 
change  to  this  policy. 

Section  100.17    Notice  of  event 

1 .  Several  commenters  stated  that  the 
proposed  numeric  criterion  of  50  vessels 
in  §  100.17(a)  is  insufficient  to 
determine  when  the  Coast  Guard  should 
receive  notice  of  a  marine  event.  Many 
of  these  commenters  noted  that,  for 
example,  an  event  with  51  sailboats 
often  presents  less  of  a  threat  to  the 
safety  of  Ufe  that  an  event  with  49 
powerboats  travelling  at  speeds  of 
greater  than  30  knots  or  miles  per  hour. 
Another  commenter  suggested  adding 
"more  than  200  spectator  vessels"  as  a 
criterion  to  learn  of  those  events  with  a 
small  number  of  participants,  but  where 
the  event's  large  number  of  anticipated 
spectator  vessels  may  result  in  negative 
navigation  safety  or  environmental 
Impacts.  Both  Federal  and  State 
authorities  submitted  comments 
recommending  criteria  to  address  high- 
speed events  and  interference  with 
navigation.  Similarly,  an  environmental 
group  suggested  that  it  was  most 
concerned  about  high-speed  events  in 
critical  habitat  areas. 

The  Coast  Guard  agrees  and,  as  a 
result,  has  added  several  new  criteria  to 
§  100.17(a)  for  triggering  the  need  to 
give  notice.  In  addition  to  events  that 
will  involve  more  than  50  participating 
vessels,  paragraph  (1)  now  Includes 
events  (1)  that  will  Involve  more  than 
200  spectator  vessels;  (2)  that  will  take 
place  in  or  near  a  designated 
environmentally  sensitive  area 
(including  a  critical  habitat  of  a 
threatened  or  endangered  species),  or 
other  area  of  historic,  cultural,  or 
archeological  significance,  including  an 
area  of  significance  to  Native 
Americans;  (3)  that  will  Involve 
participating  vessels  travelling  at  speeds 
of  greater  than  30  miles  per  hour;  (4) 
that  will  cause  participating  vessels  or 
spectator  vessels  to  cross  a  designated 
shipping  lane  or  otherwise  block  or 
cause  substantial  interference  with 
navigation  on  a  body  of  water;  (5)  that 
could  present  a  substantial  threat  to  the 
safety  of  human  life  on  navigable 
waters;  or  (6)  for  which  the  sponsor  is 


requesting  the  assignment  of  Coast 
Guard  resources  or  the  Issuance  of  a 
special  local  regulation  under  §  100.35. 

2.  One  commenter  suggested  that  the 
numeric  threshold  In  §  100.17(a)(1) 
should  be  raised  from  50  vessels  to  100 
vessels. 

The  Coast  Guard  supports  any 
revision  which  will  remove  overly- 
burdensome  regulatory  requirements, 
while  maintaining  the  safety  of  Ufe  on 
navigable  waters.  Since  the  Coast  Guard 
has  amended  the  rule  to  Include  several 
qualitative  criteria.  In  addition  to  the 
quantitative  threshold  of  50  vessels,  the 
Coast  Guard  seeks  comment  on  whether 
the  suggested  threshold  of  100  vessels, 
or  some  other  number,  is  more 
appropriate  than  the  50-participating- 
vessel  criterion  originally  proposed. 
Likewise,  the  Coast  Guard  seeks 
comment  on  whether  the  suggested 
threshold  of  200  spectator  vessels,  or 
some  other  niunber,  Is  appropriate. 

3.  One  Federal  authority  suggested 
that  the  Coast  Guard  receive  notice  of  all 
marine  events;  another  was  concerned 
about  the  ciunulative  effects  of  multiple 
marine  events  occurring  in  a  single 
location;  several  suggested  requiring 
notice  for  any  event  to  be  held  in 
specific  listed  waterways,  such  as  the 
Atlantic  Intracoastal  Waterway,  San 
Francisco  Hart>or,  and  Puget  Sound. 

Each  of  these  suggestions,  although 
well-intentioned,  would  create  the  very 
all-pervasive  command  and  control 
regulatory  structiue  that  this  rule  is 
Intended  to  eliminate.  If  the  Coast 
Guard  were  to  regulate  consistent  with 
these  comments,  it  would  have  to 
require  notice  of  each  vessel  entering 
the  waters  in  order  to  measure  fully  the 
ciunulative  effects.  This  is  contrary  to 
the  Coast  Guard's  statutory  mandate, 
which  is  Umited  to  regulating  marine 
events  only  when  necessary  to  protect 
the  safety  of  human  Ufe.  Because  the 
additional  criteria  for  requiring  notice  of 
a  marine  event  take  these  commenters' 
concerns  into  account,  the  specific 
changes  suggested  have  not  been 
adopted. 

4.  One  commenter  stated  that  a 
sponsor  of  a  sailboat  race  might 
encounter  difficulties  in  complying  with 
the  requirement  in  §  100.17(b)(5)  to  give 
notice  of  the  location  of  the  event, 
because  the  course  might  change  as  the 
winds  shift  during  the  event. 

The  rule  requires  only  Information 
regarding  the  general  location  of  the 
event,  as  indicated  on  a  chart  or 
drawing,  to  assist  in  determining 
whether  a  permit  is  needed  This 
information  should  be  reasonably 
within  the  knowledge  of  a  sponsor  and, 
even  without  the  Coast  Guard's 
requirements,  should  be  determined  by 
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the  sponsor  in  advance.  Therefore,  this 
suggestion  was  not  adopted. 

5.  Several  comments  on  proposed 
§  100.17(c),  concerning  the  length  of  the 
notice  period,  suggested  that  shorter 
periods  be  allowed  in  certain  instances. 
Many  of  these  commenters,  including 
Federal  and  State  authorities,  supported 
a  tiered  notice  period,  because,  among 
other  things,  longer  notice  would  be 
warranted  if  environmental  concerns 
were  involved.  Specifically,  one  Federal 
authority  noted  that  consultation 
provisions  of  the  Endangered  Species 
Act  (ESA)  (16  U.S.C.  1531  et  seq.)  may 
be  triggered  by  the  issuance  of  some 
Coast  Guard  permits  and  that  ESA 
implementing  regulations  require  a  135- 
day  period  for  consultation  and  opinion 
submittal. 

The  Coast  Guard  agrees  and  has 
amended  paragraph  (c)  to  create  a  tiered 
notice  period  consistent  with  the 
mandate  of  ESA.  The  rule  provides  that 
a  sponsor  may  submit  notice  at  least  60 
days  before  an  event  if  (1)  the  sponsor 
submitted  notice  of  the  event  in  the  year 
immediately  proceding;  (2)  the  nature, 
location,  scheduling,  and  other  relevant 
information  contained  in  the  prior 
notice  is  essentially  the  same;  and  (3)  no 
Coast  Guard  permit  was  required  in  the 
prior  year.  If  these  conditions  are  not 
met.  the  sponsor  must  submit  notice  at 
least  135  days  before  the  event. 

6.  One  commenter  supported  the 
single-notice  period  of  120  days  in 
proposed  paragraph(c)  for  armual 
events,  but  also  stated  that  some 
sponsors  might  encounter  difficulties 
meeting  that  requirement.  Other 
co«menters  supported  shorter  notice 
periods  ranging  from  same-day  to  90- 
days  notice. 

As  stated  above,  the  Coast  Guard  has 
determined  that  the  tiered  notice 
requirement  in  new  paragraph(c)  for 
recurring  events  will  reduce  the  burden 
On  event  sponsors,  while  not 
jeopardizing  the  safety  of  human  life  on 
navigable  waters. 

7.  One  State  authority  commented 
that  a  State  with  an  approved  Coastal 
Zone  Management  Plan  must  have  6 
months  notice  to  make  a  Federal 
consistency  determination  and  the 
Coastal  Zone  Management  Act  (CZMA) 
(16  U.S.C.  1451  et  seq.)  before  the 
issuance  of  a  Federal  permit  directly 
affecting  a  coastal  zone.  Another  State 
authority  requested  time  to  make  a 
Federal  consistency  determination 
regarding  the  entire  Coast  Guard  marine 
event  program. 

The  Coast  Guard  has  determined  that 
the  CZMA  applies,  if  at  all,  to 
individual  permits  issued  under  this 
rule  and  not  to  the  rulemaking  itself. 
CZMA  section  1456(c)  requires  the 


applicant  for  a  Federal  license  or  permit 
to  submit,  with  its  application  to  the 
Federal  agency,  a  certification  that  the 
proposed  action  is  consistent  with  the 
State's  Coastal  Zone  Management  Flan 
(CZMP).  To  that  end.  this  rule  requires 
each  applicant  to  submit  proof  of  a 
Federal  consistency  determination  and 
because  the  CZMA  places  the  burden  on 
the  applicant,  the  CZMA  timeframes  are 
not  calculated  into  this  rule. 

By  contrast,  the  CZMA  imposes  on 
Federal  agencies  a  lesser  burden  than  it 
imposes  on  applicants.  The  CZMA 
provides  that  each  Federal  agency 
which  conducts  or  supports  an  activity 
"directly  affecting"  the  coastal  zone  of 
a  State  with  an  approved  CZMP  to 
comply  with  the  CZMP  "to  the 
maximum  extent  practicable"  (16  U.S.C. 
1456(c)(1)).  The  Coast  Guard  has 
determined  that  the  CZMA  is  not 
triggered  by  this  rulemaking  because  it  ' 
is  the  underlying  event  that  may  affect 
coastal  resources.  This  rule,  in 
accordance  with  our  statutory  authority, 
is  limited  to  protecting  safety  of  human 
life  on  the  navigable  waters  during 
marine  events.  Therefore,  the  effects  of 
this  rule,  if  any,  on  coastal  resources  is 
merely  incidental  and  would  be 
addressed  for  the  specific  event.  Even  if 
the  CZMA  were  triggered,  the  Coast 
Guard  has  complied  "to  the  maximum 
extent  practicable"  because  this  rule 
includes  environmental  criteria  in  its 
notice  provision  and  requires  a 
consistency  determination  to  be 
submitted  for  each  permit. 

8.  As  regards  the  collection-of- 
information  requirements,  one  Federal 
authority  opposed  additional 
requirements.  In  contrast,  a  State 
authority  supported  the  Coast  Guard's 
proposal  to  require  additional 
information  on  the  impacts  to 
threatened  or  endangered  species, 
critical  habitats  or  other  designated 
environmentally  sensitive  areas,  and 
areas  of  historic,  cultural,  or 
archaeological  significance. 

As  stated  in  the  "Discussion  of 
General  Comments"  section  of  this 
preamble,  the  Coast  Guard  is  aware  that, 
through  the  previous  permitting  system, 
the  Coast  Guard  served  as  a  conduit, 
between  various  authorities,  for 
information  regarding  environmental 
impacts.  To  that  end,  the  Coast  Guard 
has  added  paragraph  (d)  to  provide  that 
the  Cxjast  Guard  will  provide  a  copy  of 
the  notice  to  those  Federal  authorities 
that  Congress  has  specifically  charged 
with  protecting  affected  resources  in 
this  instance,  as  well  as  to  the  State  and 
local  authorities  having  similar 
jurisdiction.  Of  course,  once  the  Coast 
Guard  decides  that  a  permit  is  required 
to  protect  the  safety  of  human  life,  the 


Coast  Guard  must  comply  with  several 
environmental  laws,  including  the 
National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C.  4321  et  seq.)  and  the 
Endangered  Species  Act  (ESA)  (16 
U.S.C.  1531  et  seq.),  which  may  require 
the  Coast  Guard  to  consult  with  other 
Federal  authorities.  In  furtherance  of 
NEPA's  required  analysis  and  ESA's 
consultation.  §  100.18(a)  provides  that, 
when  a  Coast  Guard  permit  is  required, 
the  sponsor  must  submit  to  the  Coast 
Guard  additional  information  on 
environmental  impacts. 

9.  New  paragrapn  (d)  was  added  as  a 
result  of  several  comments  by  Federal 
and  State  authorities.  Most  of  these 
commenters  supported  the  Coast 
Guard's  efforts  to  streamline  the  marine 
event  permitting  process  and  noted  the 
Coast  Guard  is  authorized  only  to  issue 
permits  to  protect  the  safety  of  human 
life  on  navigable  waters.  Some  of  these 
commenters  also  indicated,  however, 
that  the  permitting  process  has  created 
indirect  benefits  to  the  environment. 

The  Coast  Guard  agrees  that  the  scope 
of  its  authority  is  limited.  Nevertheless, 
the  Coast  Guard  will  provide  a  copy  of 
the  notice,  under  paragraph  (d).  to  each 
relevant  Federal,  State,  or  local 
authority  having  jurisdiction  over  a 
threatened  or  endangered  species,  a 
cridcal  habitat  or  other  designated 
environmentally  sensitive  area,  or  an 
area  of  historic,  cultural,  or 
archeological  significance  (including  an 
area  of  significance  to  Native 
Americans),  as  well  as  to  each  authority 
having  navigational  or  other  jurisdiction 
over  the  waters. 

10.  One  environmental  group 
requested  that  the  Coast  Guard  notify 
the  public  of  all  high-speed  marine 
events. 

Though  the  Coast  Guard  is  not 
required  to  provide  pubic  notice  of 
marine  events,  it  has  routinely  given 
public  notice  of  its  special  local 
regulations  by  means  of  its  local  and 
broadcast  notices  to  mariners.  Under 
§  100.17(d).  the  Coast  Guard  will 
continue  this  practice  for  events  on 
which  it  receives  notice,  as  well  as 
provide  notice  to  pertinent  Federal, 
State,  and  local  authorities. 

11.  The  Coast  Guard  is  considering 
other  methods  to  further  reduce  the 
paperwork  burden  imposed  on  event 
sponsors,  including  whether  to  allow 
notice  under  §  100.17  to  be  submitted  by 
a  toUfree  information  line  or  via 
Internet,  rather  than  in  writing. 
Additionally,  to  better  serve  its 
customers,  the  Coast  Guard  may 
establish  an  Internet  site  for  the  posting 
of  information  regarding  marine  events. 
The  Coast  Guard  believes  that  an  on-line 
site  would  be  useful  for  event  sponsors. 


who  would  have  a  clearinghouse  for  free 
publicity  of  their  events;  for  owners  and 
operators  of  participating  and  spectator 
vessels;  for  commercial  vessel  owners 
and  operators,  who  would  learn  of 
marinfe  events  to  be  held  in  nearby 
waters;  and  for  other  regulatory 
agencies.  The  Coast  Guard  seeks 
comment  on  the  usefulness  and 
feasibility  of  these  proposals. 

Section  J  00. 19    Appeals 

Several  commenters  apparently  were 
confused  as  to  whether  interested 
parties,  such  as  State  authorities  or 
environmental  groups,  could  participiate 
in  the  permit  appeal  process. 

The  rule  has  t^en  revised  to  clarify 
that  only  the  event  sponsor  may  appeal 
under  §  100.19. 

Section  100.50    Penalties 

One  commenter  suggested  that  the 
Coast  Guard  should  not  assess  monetary 
penalties  for  violations  of  these 
regulations  and  permits  issued 
thereunder.  One  Federal  authority 
proposed  that  the  Coast  Guard  should 
impHJse  a  penalty  on  those  who  conduct 
an  event  without  appropriate  notice. 

The  Act  of  1908,  as  amended  (33 
U.S.C.  1236).  specifies  the  penalties  that 
shall  be  incurred  for  any  violation  of 
regulations  issued  under  33  U.S.Q  1233. 
the  authority  for  this  part. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040.  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Some  States  authorities  commented 
that  they  believe  that  they  may  incur 
costs  by  virtue  of  this  streamlining 
measure.  The  Coast  Guard  notes  that  the 
effect  of  this  rule  is  to  eliminate  certain 
Federal  requirements  and  that  it  does 
not  shift  any  regulatory  burden  to  State 
authorities.  Therefore,  it  will  impose  no 
costs  on  State  authorities. 

This  rule  eliminates  the  cost  of 
preparing  and  submitting  an  application 
for  the  thousands  of  events  that. will  no 
longer  be  permitted.  Even  for  events  that 
just  require  written  notice  to  the  Coast 
Guard,  the  only  cost  will  be  the  time 
required  to  gather  the  readily  available 


information  and  the  cost  of  postage. 
Despite  these  costs,  this  rule  reduces  the 
overall  regulatory  burden,  because  fewer 
sponsors  will  be  required  to  submit 
notice  than  previously  were  required  to 
submit  permit  applications. 

For  the  few  events  that  will  require  a 
permit,  there  would  be  an  increase  in 
the  amount  of  information  that  must  be 
included  in  the  application.  However, 
this  additional  information  will  allow 
the  Coast  Guard  to  conduct  the  required 
environmental  analysis  in  a  more  timely 
manner.  Because  of  the  drastic  decrease 
in  the  number  of  permits,  the  additional 
information  required  for  a  permit  will 
still  lead  to  a  markedly  reduced  burden 
on  most  sponsors.  This  additional 
information  concerns  the  potential 
impacts  of  the  event  on  the  environment 
and  is  needed  to  assist  the  Coast  Guard 
in  analyzing  those  impacts  and 
evidencing  compUance  with 
environmental  laws.  The  cost  of 
compiling  this  information  will  vary 
greatly  depending  on  the  nature  and 
location  of  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  (1)  small 
businesses  and  not-for-profit 
organizations  that  are  independenUy 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdicticHis  with 
populations  of  less  than  50,000. 

One  environmental  group,  which 
claimed  to  be  a  small  entity,  submitted 
a  comment  stating  that  it  would  face  an 
economic  impact  because  it  would  have 
to  devote  more  resources  to  monitoring 
high  speed  marine  events.  The  Coast 
Guard  disagrees.  None  of  the 
requirements  imposed  by  this  rule  have 
been  shifted  to  environmental  groups. 
Additionally,  the  rule  has  been  revised 
to  require  sponsors  of  high-speed  events 
to  give  notice  to  the  Coast  Guard,  which 
notice  the  Coast  Guard  will  forward  to 
appropriate  Federal.  State,  and  local 
authorities  (in  addition  to  any  local  and 
broadcast  notices  to  mariners  it  may 
issue).  Any  benefit  the  environmental 
group  received  from  the  old  program 
was  incidental. 

As  this  rule  affects  entities  large  and 
small,  the  assessment  under  the 
"Regulatory  Evaluation"  section  of  this 
preamble  applies  to  small  entities  as 
well. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 


entities.  If,  however,  you  think  that  your 
business  or  organization  qualifies  as  a 
small  entity  and  that  this  rule  will  have 
a  significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES)  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  rule  will 
economically  affect  it. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(PRA)  44  U.S.C.  3401  et  seq.),  the  Office 
of  Management  and  Budget  (OMB) 
reviews  each  proposed  rule  that 
contains  a  collection-of-information 
requirement  to  determine  whether  the 
practical  value  of  the  information  is 
worth  the  burden  imposed  by  its 
collection.  Collection-of-information 
requirements  include  reporting, 
recordkeeping,  notification,  and  other, 
similar  requirements.  The  collection-of- 
information  requirements  for  his 
rulemaking  have  been  submitted  to  the 
Department  of  Transportation.  The 
requirements  have  not  yet  been 
approved  by  OMB  under  section 
3504(h)  of  the  PRA  and  cannot  become 
effective  until  that  approval.  Notice  of 
approval  will  be  published  in  the 
Federal  Register. 

This  interim  rule  will  reduce  the 
number  of  respondents  (sponsors  of 
events)  required  to  provide  information 
to  the  Coast  Guard  from  about  3,100  a 
year  to  less  than  1 .500  a  year.  This 
reduction  will  result  from  limiting  the 
requirement  for  written  notice  to  only 
certain  events  (new  §  100.17(a)).  As  to 
those  respondents  required  to  sulHnit 
notices  and  to  have  a  p>ermit.  the 
collection-of-information  burden  will 
remain  about  the  same  as  under  the 
previous  permit  application 
requirements  in  46  CFR  100.15(c). 
except  for  minor  new  collection-of- 
information  requirements  in  §§  100.17, 
100.18  and  100.19. 

The  following  particulars  apply  to  the 
increase  in  the  OMB-approved  burden 
that  will  result  from  collection  of 
additional  (mostly  environmental) 
information  by  sponsors  required  to  give 
notice  under  §  100.17  and  to  submit 
additional  information  for  a  permit 
under  §  100.18: 
ZXTT  No. -21 15. 
OMB  Confro/ No.:  2115-0017 
Administration:  U.S.  Coast  Guard. 
Title:  Regattas  and  Marine  Parades. 
Need  for  Information:  To  comply  with 
various  laws,  including  the  Endangered 
Species  Act,  the  National  Historic 
Preseivation  Act,  and  the  National 
Environmental  Policy  Act. 

Use  of  Information:  To  assist  in  the 
preparation  of  documentation  required 
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by  law  before  tbe  Coast  Guard  may  issue 
a  permit. 

Frequency  for  Response:  Once  for 
each  event  requiring  notice  and  once  for 
each  event  requiring  a  permit. 

Burden  Estimate:  The  burden  will  be 
in  preparing  and  submitting  the  written 
notice  for  each  event  and  the  additional 
environmental  information  required  to 
obtain  a  pennit.  the  impact  of  which 
will  vary  with  the  event. 

Respondents:  Sponsors  of  events. 
Approximately  1,500  per  year 
nationwide  will  be  required  to  give 
notice.  Of  those,  about  20  per  year 
nationwide  will  be  required  to  submit 
additional  information  to  obtain  Coast 
Guard  permits. 

Fonn(s):  None  required.  Existing 
Form  CG-4423  (Application  for 
Approval  of  Marine  Event)  will  no 
longer  be  used. 

Average  Burden  Hours  Per 
Respondent:  This  will  vary  depending 
on  the  potential  impact  of  the  event. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

Environment 

The  Coast  Guard  has  prepared  an 
environmental  assessment  (EA)  and 
proposed  finding  of  no  significant 
impact  (FONSI)  for  this  rule.  The  EA 
and  proposed  FONSI  are  available  in  the 
rulemaking  docket  for  inspection  or 
copying  and  are  open  to  public 
comment  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— MARINE  EVENTS 

1.  The  authority  citation  for  part  100 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46. 

2.  The  heading  for  part  100  is  revised 
to  read  as  set  forth  above. 

3.  Before  §  100.01,  add  a  subpart 
heading  to  read  as  set  forth  above. 

Subpart  A — General 

4.  Sections  100.01  and  100.05  are 
revised  to  read  is  follows: 


§10aOi    Purpose. 

This  part  prescribes  the  requirements 
for  holding  a  marine  event  on  the 
navigable  waters  of  the  United  States. 

§  100.05    DeflnKlons. 

As  used  in  this  part — 

Area  of  historic,  cultural,  or 
archeological  significance  means  a  place 
or  structure  that  is  listed,  or  is  eUgible 
for  listing,  in  the  National  Register  of 
Historic  Places  imder  the  National 
Historic  Preservation  Act  of  1966  (16 
U.S.C.  661  et  seq.y,  an  area  that  is 
designated  under  other  applicable 
Federal,  State,  or  local  historic 
preservation  law  or  regulation;  or  an 
area  of  significance  to  Native 
Americans. 

Critical  habitat  means  a  geographical 
area  formally  identified  under  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.]  that  is  considered 
essential  to  the  conservation  of  a  species 
listed  as  threatened  or  endangered 
under  the  Act  and  that  may  require 
special  management  considerations  or 
protection. 

Designated  Officer  means  a  Coast 
Guard  officer  designated  by  the  District 
Commander  to  carry  out  the  functions 
assigned  in  this  part  to  the  Designated 
Officer. 

District  Commander  means  the 
Commander  of  the  Coast  Guard  district 
in  which  the  marine  event  will  be  held. 

Environmentally  sensitive  area  means 
a  geographical  area  that  is  designated — 

(1)  As  a  critical  habitat  of  a  threatened 
or  endangered  species  under  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.y, 

(2)  For  protection  under  a  State 
endangered  or  protected  species  statute; 

(3)  As  a  marine  sanctuary  under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1431 
et  seq.  and  33  U.S.C.  1401  et  seq.y,  or 

(4)  As  a  wildlife  sanctitary,  refuge,  or 
special  natural  resource  conservation 
area  under  Federal  or  State  law. 

Local  authority  means  an  official  or 
agency  of  local  government  having 
power  under  the  laws  of  a  State  to 
regulate  marine  events  on  waters  over 
which  the  State  has  jurisdiction. 

Marine  event  or  event  means  an 
organized  event  of  Umited  duration  held 
on  the  water  according  to  a  prearranged 
schedule. 

Participating  vessel  means  a  vessel 
that  is  participating  in  a  marine  event. 

Regatta  or  marine  parade  means  a 
marine  event. 

Spectator  vessel  means  a  vessel  at  a 
marine  event,  other  than  a  participating 
vessel,  and  includes  support  and  safety 
patrol  vessels. 

State  authority  means  an  official  or 
agency  of  a  State  having  power  under 


the  laws  of  the  State  to  regulate  waters 
or  resources  over  which  the  State  has 
jimsdiction. 

Threatened  or  endangered  species 
means  a  species  that  is  listed,  or 
proposed  for  listing,  as  threatened  or 
endangered  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531  et 
seq.)  or  other  species  of  plant  or  wildlife 
protected  by  an  equivalent  State  statute. 

5.  Section  100.15  is  revised  to  read  as 
follows: 

§  1 00. 1 5    General  requirements  for  events. 

No  marine  event  may  be  conducted  in 
such  a  manner  that  a  participating 
vessel  violates  any  Federal,  State,  or 
local  law  or  regulation  that  applies 
during  the  time  and  at  the  location  of 
the  event. 

6.  Sections  100.17, 100.18,  and  100.19 
are  added  to  read  as  follows: 

§100.17    Notice  of  event 

(a)  The  sponsor  of  a  m£uine  event 
shall  notify  the  Designated  Officer  if— 

(1)  The  event  will  involve  more  than 
50  participating  vessels  or  more  them 
200  spectator  vessels; 

(2)  The  event  will  take  place  in  or 
near  a  designated  environmentally 
sensitive  area  (including  a  critical 
habitat  of  a  threatened  or  endangered 
species),  or  other  area  of  historic, 
cultural,  or  archeological  significance, 
including  an  area  of  significance  to 
Native  Ajmericans; 

(3)  The  event  will  involve 
participating  vessels  travelling  at  speeds 
of  greater  than  30  miles  per  hour; 

(4)  The  event  will  cause  participating 
vessels  or  spectator  vessels  to  cross  a 
designated  shipping  lane  or  otherwise 
block  or  cause  substantial  interference 
with  navigation  on  a  body  of  water; 

(5)  The  event  could  present  a 
substantial  threat  to  the  safety  of  bomem 
life  on  navigable  waters;  or 

(6)  The  sponsor  is  requesting  the  use 
of  Coast  Guard  resources  or  the  issuance 
of  a  special  local  regulation  under 
§100.35. 

(b)  The  notice  must  be  in  writing  and 
contain  the  following  information: 

(1)  The  name  of  the  sponsor  and  the 
event. 

(2)  Name,  address,  and  telephone 
number  of  the  person  in  charge  of  the 
event. 

(3)  The  date  and  approximate  time  the 
event.is  scheduled  to  begin  and  end. 

(4)  The  nature  of  the  event  (e.g., 
marine  pEirade,  powerboat  race,  or 
sailboat  race). 

(5)  The  general  location  of  the  event 
as  shown  on  a  chart  or  drawing. 

(6)  The  number  and  type  (e.g., 
powerboat  or  sailboat)  of  participating 
vessels  and  spectator  vessels  expected. 


(7)  An  explanation  of  why  the  event 
does  not  present  a  substantial  threat  to 
the  safety  of  human  fife  on  navigable 
waters  and  what  steps  will  be  taken  to 
ensure  that  result. 

(8)  The  expected  effect,  if  any,  of  the 
event  on  the  following  resources: 

(i)  A  threatened  or  endangered 
species. 

(ii)  A  critical  habitat  or  other 
designated  environmentally  sensitive 
area. 

(iii)  The  coastal  zone  of  a  State  with 
a  Federally-approved  Coastal  Zone 
Management  plan  under  16  U.S.C.  1451 
etsea. 

(iv]  An  area  of  historic,  cultural,  or 
archeological  significance,  including  an 
area  of  significance  to  Native 
Americans. 

(c)  A  sponsor  of  an  event  meeting  the 
criteria  of  paragraph  (a)  of  this  section 
must  submit  notice  to  the  Designated 
Officer  at  least  135  days  before  the 
event.  However,  a  sponsor  may  submit 
the  notice  no  later  than  60  days  before 
the  event  if — 

(1)  The  sponsor  submitted  a  notice  of 
the  event  in  the  year  immediately 
preceding; 

(2)  The  nature,  location,  scheduling, 
and  other  relevant  information 
contained  in  the  prior  notice  is 
essentially  the  same;  and 

(3)  The  Coast  Guard  required  no 
permit  for  the  prior  event. 

(d)  The  Coast  Guard  will  provide  a 
copy  of  the  notice  to  the  appropriate 
Federal,  State,  and  local  authorities 
having  jurisdiction  over  the  affected 
waters  and  also  to  the  appropriate 
Federal,  State,  or  local  authorities 
having  jurisdiction  over  potentially 
affected  critical  habitat  of  a  threatened 
or  endangered  species  or  other 
designated  environmentally  sensitive 
area  or  an  area  of  historic,  cultural,  or 
archeological  significance,  including  an 
area  of  significance  to  Native 
Americans. 

(e)  If.  after  reviewing  the  notice,  the 
Designated  Officer  determines  that  the 
event  is  likely  to  present  a  substantial 
threat  to  the  safety  of  human  life  on 
navigable  waters,  the  Designated  Officer 
will  notify  the  sponsor  that  the  event 
may  not  be  held  imless  the  sponsor  Brst 
obtains  a  Coast  Guard  pennit  for  the 
event. 

§100.18    Pennits. 

(a)  When  a  permit  is  required  under 
§  100.17(e),  the  sponsor  of  the  event 
shall  submit  the  following  additional 
information  to  the  Designated  Officer 
within  30  days  after  the  date  of  notice 
of  the  decision  that  a  permit  will  be 
required: 

(1)  A  detailed  plan  of  how  the  sponsor 
plans  to  conduct  the  event  so  as  to 


minimize  the  risk  to  the  safety  of  human 
life  on  the  navigable  waters. 

(2)  A  statement  that  the  event  will  be 
conducted  in  compUance  with  all 
requirements  under  the  Clean  Air  Act 
(42  U.S.C.  1857  et  seq.],  the  Clean  Water 
Act  (33  U.S.C.  1321),  and  the  Noise 
Contit)l  Act  (42  U.S.C.  4901  et  seq.),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.).  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.),  and  other 
applicable  Federal,  State  and  local  laws, 
regulations,  and  ordinances. 

(3)  If  the  event  is  subject  to  a  State's 
Federally  approved  coastal  zone 
management  plan,  a  determination  from 
the  event  sponsor  that  the  event  is 
consistent  with  the  enforceable  policies 
of  that  plan,  as  well  as  evidence 
showing  when  the  State  concurred,  or 
was  asked  to  concur,  in  that 
determination. 

(4)  The  name  of  all  Federal,  State,  or 
local  authorities  contacted  about  the 
event,  the  date  of  each  contact,  whether 
any  agency  indicated  that  the  event  will 
have  an  adverse  impact  on  a  resource, 
any  steps  an  agency  recommended  to 
mitigate  the  impact,  and  the  sponsor's 
plan  to  mitigate  the  impact. 

(5)  Any  other  information  deemed 
necessary  by  the  Designated  Officer, 
such  as  information  to  assist  the  Coast 
Guard  in  preparing  required 
environmental  documents  on  the  event, 
including,  when  appropriate,  an 
agreement  to  implement  any  mitigation 
measures  suggested  by  any  Federal. 
State,  or  local  authority. 

(b)  The  Designated  Officer  will 
forward  the  information  to  the  District 
Commander,  who  reviews  the 
information  submitted  and  issues  a 
permit  to  the  sponsor  or  notifies  the 
sponsor  that  a  permit  has  been  denied 
and  states  the  reasons  for  the  denial. 
The  sponsor  may,  within  15  days  of  the 
date  of  notice  of  the  decision  to  deny  a 
permit,  request  reconsideration  and 
submit  revised  or  additional 
information  to  show  that  the  event  has 
been  modified.  The  District  Commander 
reviews  the  information  submitted  for 
reconsideration  and  issues  a  permit  or 
notifies  the  sponsor  that  a  permit  is 
denied. 

§100.19    Appeals. 

The  sponsor  of  a  marine  event  for 
which  the  District  Commander  has 
denied  a  permit  may  appeal  that 
decision  in  writing  to  Chief,  Operations. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  within  7  days  of  the  date 
of  the  determination.  After  considering 
all  material  presented,  the  Chief,  Office 
of  Operations,  notifies  the  petitioner  of 


the  decision.  The  decision  by  the  Chief, 
Office  of  Operations,  is  final  agency 
action. 

§§100.25  and  100.30    [Ramovwl] 

7.  Sections  100.25  and  100.30  are 
removed. 

8.  Section  100.35  is  revised  to  read  as 
follows: 

§100.35    Special  local  ragulations. 

(a)  The  District  Commander  may  issue 
regulations  to  promote  safety  of  life  on 
the  navigable  waters  immediately 
before,  during,  and  immediately  after  a 
marine  event 

(b)  The  regulations  may  estabhsh  an 
area  within  which  participating  vessels, 
or  other  vessels  are  excluded,  their  entry 
is  limited,  or  their  movement  is 
restricted. 

(c)  The  District  Commander  will 
provide  notice  of  the  regulations  to  the 
State  and  local  authorities  having 
jurisdiction  over  the  affiected  navigable 
waters  and  may  provide  notice  of  the 
regulations  by  means  of  local  or 
broadctist  notices  to  mariners. 

9.  Section  100.50  is  revised  to  read  as 
follows: 

§10aS0    Penalties. 

Any  person  who  violates  a  provision 
of  this  part  or  a  regulation  issued  under 
this  part  shall  be  subject  to  a  penalfy 
assessed  under  33  U.S.C.  1236. 

10.  Before  §  100.101,  add  a  new 
subpart  B  heading  and  §  100.100  to  read 
as  follows: 

Subpart  B— Special  Local  Regulations 
§100.100    Purpose  of  subpart 

(a)  This  subpart  prescribes  regulations 
for  particular  recurring  marine  events. 

(b)  Geograplucal  coordinates  used  in 
this  subpart  are  not  intended  for 
plotting  on  maps  and  charts  referenced 
to  the  North  American  Datum  cf  1983 
(NAD  83),  unless  tiie  coordinates  are 
labeled  NAD  83.  Coordinatef  u-iUiout  an 
NAD  83  reference  may  be  plotted  on 
maps  or  charts  with  an  NAD  83 
reference  only  after  application  of  the 
appropriate  corrections  pubUshed  on 
the  map  or  chart. 

J^.  Creech, 

Captain,  U.S.  Coast  Guard.  Director. 

Operations  Policy. 

(FR  Doc.  96-16319  Filed  6-25-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-6522-31 

RIN2060-AG43 

Regulation  of  Fuels  and  Fuel 
Additives:  Controls  Applicable  to 
Gasoline  Retailers  and  Wholesale 
Purchaser-Consumers;  10  Gallon  Per 
Minute  Fuel  Dispensing  Limit 
Requirement  Implementation 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


summary:  On  January  20, 1993  EPA 
finalized  a  requirement  limiting  vehicle 
service  station  fuel  dispensing  rates  to 
10  gallons  per  minute  (gpm)  maximum, 
beginning  January  1,  1996,  for  retailers 
and  wholesale  purchaser-consumers 
handling  over  10,000  gallons  of  fuel  per 
month  (55  PR  16002.  March  24,  1993). 
In  1995,  various  groups  in  the 
petroleum  industry  requested  that  EPA 
delay  the  January  1, 1996  deadline,  due 
mainly  to  the  lack  of  available  retrofit 
parts  needed  for  compUance  with  the 
lOgpm  requirement.  This  direct  final 
rule  delays  the  implementation  date  of 
the  lOgpm  requirement  from  January  1, 
1996  until  July  1, 1996.  In  addition,  this 
direct  final  rule  clarifies  that  the 
hardware/software  for  controlling  the 
fuel  dispensing  rate  may  be  located 
anywhere  in  the  pump/dispenser 


system  and  that  refueling  facilities  are 
exempt  from  the  lOgpm  requirement  if 
used  exclusively  to  refuel  heavy-duty 
vehicles,  boats  or  airplanes. 

Today's  action  is  beneficial  to  affected 
parties  which  are  not  already  in 
compliance  with  the  lOgpm 
requirement.  It  provides  additional  time 
for  manufacturers  of  fuel  dispensing 
hardware  to  certify  and  produce  the 
necessary  equipment;  and  provides 
additional  time  for  service  station 
owners  and  fieet  managers  handling 
over  10.000  gallons  of  fuel  per  month  ta 
install  the  equipment  where  it  is 
needed.  It  is  not  expected  to  result  in 
any  significant  economic  impact  to  any 
of  the  affected  parties.  Today's  action 
has  no  impact  on  service  station  owners 
and  fleet  managers  handling  less  than 
10,000  gallons  of  fuel  per  month 
because  they  are  not  required  to  meet 
the  lOgpm  requirement  until  January  1, 
1998. 

Today's  action  does  not  result  in  any 
significant  environmental  impacts.  The 
six-month  delay  will  only  increase  fuel 
spillage  during  refueling  events  (on  a 
fleet  average  basis)  by  approximately  .03 
grams  per  gallon  (or  less)  of  fuel 
dispensed.  For  comparison  purposes, 
the  onboard  refueling  vapor  recovery 
refueling  (ORVR)  emission  standard  is 
.20  grams  per  gallon  of  fuel  dispensed 
for  1998  light-duty  vehicles. 
DATES:  This  rule  will  be  effective  August 
26,  1996,  unless  adverse  comments  are 
received  by  July  26,  1996.  If  such 
adverse  comments  are  received.  EPA 


will  publish  a  timely  notice  in  the 
Federal  Register  withdrawing  this  rule. 

ADDRESSES:  Materials  relevant  to  the 
initial  final  rule,  and  today's  action  are 
available  for  inspection  in  Public 
Dockets  A-89-18  and  A-95-53  at  Air 
Docket  Section,  U.S.  Environmental 
Protection  Agency,  First  Floor, 
Waterside  Mall,  Room  M-1500,  401  M 
Street  SW,  Washington,  DC  20460 
(telephone  202-260-7548,  fax  202-260- 
4400)  between  the  hours  of  8  a.m.  and 
5:30  p.m.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
material.  Any  such  notice  or  comments 
per  the  requirements  of  this  action 
should  be  submitted  to  this  same 
address,  with  a  complimentary  copy,  if 
possible,  to  Karl  Simon  or  Dave  Good  at 
the  address  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Simon  at  the  U.S.  EPA,  401  M  Street  SW 
(mail  code  6405J),  Washington  DC. 
20460,  telephone  (202) 233-9299;  or 
Dave  Good  at  the  U.  S.  EPA,  2565 
Plymouth  Rd,  Arm  Arbor,  Michigan, 
48105.  telephone  (313)  668-4450. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  retailers  and  wholesale 
purchaser-consumers  of  gasoline  and 
methanol  which  handle  over  10,000 
gallons  of  fuel  per  month,  for  the 
purpose  of  refueling  passenger  cars  and 
light-duty  trucks.  Regulated  entities 
would  include  the  following: 


Category 


Industry  

Federal  Government  

State,  Local  and  Tribal  Governments 


Examples  of  regulated  entities 


Service  station  owners,  service  station  managers,  fleet  managers  who  operate  a  refueling  fa- 
cility to  refuel  motor  vehicles. 

Federal  facilities,  including  military  bases,  wtio  operate  a  refueling  facility  to  refuel  motor  vehi- 
cles. 

State,  local  and  tribal  governments  who  operate  a  refueling  facilities  to  refuel  motor  vehicles. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the  criteria 
contained  in  §  80.22(j)  of  title  40  of  the 
Code  of  Federal  Regulations,  as 
modified  by  today's  action.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
one  of  the  persons  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 
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I.  Need  for  Delayed  Implementation 

A.  Introduction  and  Background 

On  March  24, 1993  the  Environmental 
Protection  Agency  (EPA)  published  a 
final  rule  establishing  the  requirement 
to  limit  fuel  pump  dispensing  rates  to 
10  gallons  per  minute  (37.9  liters  per 
minute)  beginning  January  1, 1996  for 
most  facilities  (58  FR  16002).  This 
requirement  applies  to  retailers  and 
wholesale  purchaser-consumers  of 
gasoline  and  methanol.  For  businesses 


handling  10,000  gallons  or  less  of  fuel 
per  month,  implementation  of  the  limit 
on  dispensing  rates  was  delayed  until 
January  1. 1998. 

The  lOgpm  requirement  was 
originally  proposed  in  the  onboard 
refueling  vapof  recovery  (ORVR)  Notice 
of  Proposed  Rulemaking  (NPRM)  see  52 
FR  31162,  August  19, 1987.  The  final 
ORVR  requirements  for  cars  and  light 
trucks  were  published  in  59  FR  16262, 
April  6, 1994.  However,  to  achieve 
earlier  spillage  emission  reductions,  the 
10  gpm  requirement  was  finalized  in  the 
enhanced  evaporative  emission  final 
rule  along  with  a  spitback  emissions 
test,  and  published  on  March  24. 1993. 

The  spitback  test  procedure  was 
designed  to  ensure  that  no  spillage 


occiu^  when  a  veliicle  is  refueled  at  a 
rate  of  up  to  lOgpni.  Fuel  spitback  can 
be  a  problem  when  the  design  of  the 
fuel  filler  neck  is  inadequate  to 
accommodate  in-use  fuel  fill  rates.  The 
result  can  be  fuel  spillage,  which  is  both 
an  environmental  and  a  safety  hazard. 

In  the  rulemaking  process,  it  was 
determined  that  the  service  station 
pumping  rates  needed  to  be  limited  to 
assure  compatibility  with  the  new 
ORVR  systems.  Note  that  approximately 
20  percent  of  1996  model  year  vehicles 
are  already  subject  to  spitback  emission 
standards.  ORVR  requirements  are 
scheduled  to  begin  phase-in  with  the 
1998  model  year,  with  the  earliest 
models  entering  the  marketplace  as 
early  as  January  2, 1997. 

During  the  summer  of  1995,  various 
groups  in  the  petroleum  industry 
requested  that  EPA  delay  the  January  1, 
1996  deadline.  1  2  3  4  Some  of  the  reasons 
dted  for  this  request  were  the  lack  of 
available  parts  for  retrofitting  gas  pumps 
to  meet  this  requirement,  and  the  need 
for  EPA  enforcement  guidance  regarding 
procedures  for  determining  comphance 
with  the  lOgpm  limit.  EPA  has  reviewed 
the  need  for  and  the  potential  impacts 
of  delaying  the  January  1, 1996  deadline 
and  concluded  that  the  date  of 
implementation  should  be  delayed  until 
July  1,  1996.  This  direct  final  rule 
extends  the  deadline  from  January  1, 
1996  until  July  1,  1996. 

EPA  concurs  with  the  industry's 
belief  that  there  was  insufficient 
product  availability  of  retrofit  devices  to 
ensure  industry  compliance  with  the 
January  1,  1996  deadline  for  that 
segment  of  the  industry  not  already  in 
comphance  before  January  1,  1996. 
While  the  Agency  believes  that  a  large 
percentage  of  nozzles  do  not  dispense 
fuel  in  excess  of  10  gallons  per  minute, 
this  shortfall  of  retrofit  devices 
prevented  the  affected  companies  from 
procuring  and  installing  the  necessary 


'  Letter  from  Michael  A.  McCord.  Esq.  on  behalf 
of  the  Gasoline  Pump  Manufscturen  Association;  to 
Ms.  Mary  D.  Nichols,  Assistant  Administrator. 
Office  of  Air  and  Radiation,  EPA:  July  1 0.  1995; 
Dodtet  A-95-53,  document  no.  n-D-06. 

^  Letter  from  C.  J.  Krambuhl,  Director  of 
Manufacturing.  Distribution  and  Marketing, 
American  Petroleum  Institute;  to  Ms.  Mary  D. 
Nichols,  Assistant  Administrator,  Office  of  Air  and 
Radiation,  EPA;  August  15, 1995;  Docket  A-95-53. 
document  no.  D-D-IO. 

'Letter  from  Gene  Mittermaier,  President,  Data 
Action  Company:  on  behalf  of  the  Petroleum 
Marketers  Association  of  America;  to  Ms.  Mary  D. 
Nichols.  Assistant  Administrator.  Office  of  Air  and 
Radiation,  EPA;  July  1, 1995;  Docket  A-95-53, 
document  no.  n-D-12. 

♦  Letter  from  S.D.  Dermott,  Manager  of  Marketing 
Department.  Legislative  k  Regulatory  Affairs,  Exxon 
Company,  U.S.A.;  to  Ms.  Mar>-  D.  Nichols,  Assistant 
Administrator,  Office  of  Air  and  Radiation,  EPA; 
July  28, 1995;  Docket  A-95-53,  document  no.  D- 
D-03. 


equipment  in  the  required  time  hmit. 
Manufacturers  of  fuel  dispensing 
hardware,  including  nozzles, 
dispensers,  pumps  and  other  items, 
have  developed  several  widely  differing 
designs  to  meet  the  dispensing  Umit. 
However,  most  of  these  products  were 
not  available  in  sufficient  quantity  imtil 
after  January  1, 1996  as  product 
development  and  certification  reached  a 
conclusion.  For  example,  the  American 
Petroleum  Institute  indicated  in  a 
November  8. 1995  letter  to  EPA,  that 
"industry  has  already  begun  to  respond 
with  the  introduction  of  devices,  but 
many  companies  are  just  now  gearing 
up  for  production."  s  The  attachment  to 
that  letter  contains  a  table  showing  the 
types  of  lOgpm  flow  Umiters  which  will 
be  marketed  by  seven  manufacturers,  for 
both  conventional  and  stage  11  nozzles. 
As  shown  in  the  table,  several  of  those 
devices  are  scheduled  to  begin 
production  in  November /December. 
1995  and  several  devices  were  awaiting 
approval  by  Underwriters  Laboratory 
and  the  California  Air  Resources  Board. 
Since  manufacturers  were  just 
beginning  production  of  these  devices 
in  the  last  quarter  of  1996,  the  Agency 
believes  that  a  substantia]  niunber  of 
service  stations  were  unable  to  comply 
with  the  lOgpm  dispensing  limit  before 
the  January  1. 1996  deadline.  The 
Agency  beUeves  that  six  months 
additional  lead  time  given  to  comply 
with  the  lOgpm  dispensing  limit  will 
provide  manufactiu^rs  of  Kiel 
dispensing  hardware  sufficient  time  to 
certify  and  produce  any  necessary 
equipment;  and  wall  allow  affected 
facilities  to  determine  if  they  are  in 
compliance  with  the  lOgpm  limit  and  if 
necessary,  select  the  most  appropriate 
conti-ol  technology  and  safely  install  the 
equipment  where  it  is  needed.  The 
Agency  believes  that  delaying  the 
implementation  of  the  lOgpm 
requirement  for  more  than  six  months  is 
unnecessary  because  flow  limiting 
devices  are  currently  widely  available, 
and  a  longer  delay  would  tend  to 
penalize  the  facilities  which  were  in 
compliance  prior  to  January  1,  1996  or 
shortly  thereafter.  As  will  be  discussed 
later.  EPA  believes  that  the 
environmental  impact  of  today's  action 
will  be  minimal. 

B.  Impact  on  the  Automobile  Industry 

Automobile  manufacturers  have 
indicated  that  they  would  not  be 
opposed  to  a  six  month  delay  of  the 


' Letter  from  C.J.  Krambuhl.  Director. 
Manubcturing.  Distribution  and  Marketing. 
American  Petroleum  Institute:  to  Ms.  Margo  Oge, 
Director  of  the  Office  of  Mobile  Sources,  EPA; 
November  8, 1995;  Docket  A-95-53,  document  no. 
n-D-11,  page  3  of  AtUchment. 


lOgpm  requirement.*  They  are  primarily 
concerned  about  the  compatibiUty  of  in- 
use  fuel  dispensing  rates  with  vehicle 
ORVR  systems  (which  are  required  on 
some  1998  model  year  vehicles).  These 
systems  are  designed  and  developed  on 
the  presumption  of  a  lOgpm  maximum 
dispensing  rate.  Automobile 
manufacturers  also  indicated  that  fuel 
dispensing  rates  greater  than  lOgpm 
"may  cause  system  problems  that 
manufacturers  have  had  little  or  no  time 
to  evaluate."  ^  EPA  has  determined  that 
a  six  month  delay  in  the  lOgpm 
requirement  would  not  be  detrimental 
to  the  automobile  manufacturers'  design 
and  development  of  ORVR  systems. 
These  systems  coidd  be  introduced  as 
early  as  January  2. 1997.  Therefore,  a  six 
month  delay  in  the  lOgpm  requirement 
effective  date  will  not  be  detrimental. 

C.  Impact  on  State  and  Local 
Government  Programs 

This  direct  final  rule  is  not  expected 
to  adversely  impact  state  and  local 
programs,  with  respect  to  State 
Implementation  Plans  (SIPs)  or  with 
respect  to  any  fuel  dispensing 
requirements  which  are  imposed 
separately  by  state  or  local  governments. 

The  Agency  befieves  that  this  direct 
final  rule  will  have  no  effect  (or  a 
minimal  effect)  on  SIPs  since  the 
environmental  impact  is  very  minimal. 

The  hmitation  on  in-use  dispensing 
rates  in  section  80.22(j)  of  the 
regulations  was  issued  under  section 
211(c)  of  the  Act.  As  such,  non-identical 
state  fuel  controls  are  generally 
preempted  under  section  211(c)(4)(A)  of 
the  Act.  This  does  not  apply  to  state 
controls  in  California,  as  California  is 
not  subject  to  this  preemption 
provision.*  In  addition,  non-identical 
state  controls  in  other  states  are  not 
preempted  where  they  have  been 
submitted  and  approved  as  a  revision  to 
the  State  Implementation  Plan,  based  on 
a  showing  that  the  state  control  is 
necessarj'  to  achieve  the  National 
Ambient  Air  Quality  Standard  that  the 
Plan  implements.' 

Today's  direct  final  rule  is  not 
expected  to  have  any  impact  on  the  fuel 
dispensing  requirements  which  are 
already  in  place  for  the  State  of 
California.  Currently,  the  CaUfomia  Air 


'Letter  from  Gerald  A.  Esper.  Director  of  Vehicle 
Environment  Department,  .\merican  Automobile 
Manubcturers  Association,  and  Gregory  J  Dana. 
Vice  President  and  Technical  Director,  Association 
of  International  Automobile  Manufacturers;  to  AUn 
Stout.  EPA.  dated  October  12.  1995;  Docket  A-95- 
53.  document  no.  n-D-05. 

^  Esper  and  Dana.  See  reference  6. 

•  Section  2 1 1  (cK4  KB)  of  the  Qaan  Air  Act.  42 
U.S.C  7545. 

»  Section  211|c)(4MC)  of  the  Clean  Air  Act  42 
U.S.C  7545. 
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Resources  Bottrd  requires  certification  of 
stage  n  vapor  recovery  systems, 
including  a  requirement  that  the 
dispensing  rate  of  the  system  not  exceed 
lOgpm  when  only  one  nozzle  associated 
with  the  product  supply  pump  is 
operating.  Today's  direct  final  rule  does 
not  affect  this  requirement,  either  before 
or  after  the  federal  lOgpm  requirements 
are  implemented. 

The  California  Bay  Area  Air  Quality 
Management  District  (BAAQMD) 
expressed  concern  that  the  petroleiun 
industry's  request  for  a  two-year  delay 
"should  not  apply  to  any  area  mandated 
to  install  Stage  11  vapor  recovery 
systems."  'o  based  on  their  belibf  that  a 
two  year  delay  would  result  in 
increased  fuel  spillage  emissions. 
Although  the  BAAQMD  letter  supplied 
supporting  fuel  spillage  data  on  one 
vehicle  which  was  refueled  at  12.8  gpm, 
the  Agency  believes  that  the  vast 
majority  of  stage  II  nozzles  are  already 
in  compliance  with  the  lOgpm 
maximum  flow  rate  requirement,  and 
that  a  separate  phase-in  schedule  is  not 
justified  for  stage  II  nozzles.  For  the  few 
possible  cases  of  noncompliance  (only 
two  stage  II  systems  have  been  certified 
above  lOgpm)  the  Agency  believes  that 
the  incremental  regulatory  and 
enforcement  complexity  to  set  up  a 
separate  compUance  schedule  for  stage 
n  nozzles  is  not  beneficial,  especially 
since  the  delay  period  is  only  six 
months.  For  these  reasons,  and  because 
the  State  of  California  is  not  preempted 
from  regulating  fuel  dispensing  rates, 
the  Agency  believes  that  this  direct  final 
rule  will  have  no  impact  on  California 
programs. 

D.  Implementation  Issues 

A  "Question  and  Answer"  (Q&A) 
dociunent  has  been  prepared  by  the  EPA 
Mobile  Source  Enforcement  Branch  of 
the  Office  of  Enforcement  and 
Comphance  Assurance,  Office  of 
Regulatory  Enforcement,  Air 
Enforcement  Division  to  provide 
implementation  guidance  on  the  lOgpm 
requirements.  The  most  recent  version 
of  this  document  (as  of  today's 
publication  date)  is  available  in  Docket 
A-95-53  and  also  on  the  EPA  electronic 
bulletin  board  (TTN  BBS)  and  the 
internet  (http://www.epa.gov/        • 
omswww). 

This  direct  final  rule  revises  the 
regulations  to  incorporate  certain 
elements  of  this  Agency  guidance 
dociunent.  The  changes  clarify  that  the 
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"■Letter  from  Milton  FelcUtein.  Air  Pollution 
Control  Officer,  Celifomia  Bay  Area  Air  Quality 
Management  District:  to  Ms.  Mary  0.  Nichols. 
Assistant  Administrator,  Office  of  Air  and 
Radiation.  EPA;  August  31,  1995;  Docket  A-95-53. 
document  no.  n-D-04. 


hardware/software  for  controlUng  the 
fuel  dispensing  rate  may  be  located 
anywhere  in  the  pump/dispenser 
system  and  that  refueling  facilities  are 
exempt  from  the  lOgpm  requirement  if 
used  exclusively  to  refuel  heavy-duty 
vehicles,  boats  or  airplanes.  (The 
provisions  of  40  CFR  80.22(j)  previously 
exempted  facilities  used  exclusively  to 
refuel  heavy-duty  vehicles;  this  direct 
final  rule  and  the  Q  &  A  docxunent 
clarify  that  facilities  used  to  refuel  boats 
and  airplanes  are  also  exempt.) 

Additionally,  the  Q&A  docimient 
provides  a  description  of  the  test 
procedure  that  EPA  intends  to  use  to 
determine  compliance  with  lOgpm 
requirements.  This  guidance  makes 
clear  that  the  lOgpm  requirement  is  a 
maximum  amount  that  must  be  met 
under  all  circumstances,  including 
"worst  case"  conditions  such  as  having 
no  other  nozzles  in  operation. 

E.  Outreach  Efforts 

The  Agency  and  petroleum  industry 
personnel  are  committed  to  (and  have 
already  begun)  communication  outreach 
efforts  to  implement  the  lOgpm 
requirements,  including  today's  action. 
For  example,  the  American  Petroleum 
Institute  (API)  states  in  a  November  8, 
1995  letter  to  EPA,  that  the  "Gasoline 
Piunp  Manufacturers  Association,  the 
American  Petroleum  Institute  and  the 
Petroleum  Marketers  Association  are 
committed  to  helping  the  EPA  ensure 
that  all  stakeholders  are  notified  of  the 
pending  requirements.  This  process  has 
already  begun  through  communications 
with  our  memberships,  conferences 
such  as  the  Petroleum  Equipment 
Institute  conference  in  Denver,  Colorado 
in  October,  1995  and  interviews  with 
the  trade  press."  " 

The  API  letter  also  describes  how 
information  about  the  lOgpm 
requirements  will  be  disseminated  to 
large  volume  and  small  volume  retailers 
and  wholesale  purchaser-consumers 
through  various  trade  associations  and 
trade  magazines.  The  EPA  intends  to 
provide  supporting  information  to  these 
trade  associations  and  magazines. 

F.  Environmental  Impact 

The  Agency  believes  that  the 
environmental  impact  of  this  direct  final 
rule  will  be  minimal.  The  Agency 
estimates  that  this  direct  final  rule  vdll 
result  in  a  slight  increase  in  the  spitback 
emissions.  Spitback  emission  reductions 
were  originally  estimated  to  be  "a  fleet 
average  value  of  .15  grams  per  gallon 
(0.04  g/liter)"  '^  of  dispensed  fuel.  Using 


this  estimate,  spitback  spillage  was 
originally  estimated  (in  1987)  to  be  3.7 
million  gallons  of  gasoline  spilled  in 
1995.  The  Agency  estimates  the 
environmental  impact  of  this  direct  final 
rule  to  be  approximately  20  percent  or 
less  of  the  .15  grams  per  gallon  and  the 
3.7  million  gallon  estimates,  for  the 
following  reasons: 

First,  while  EPA  data  "indicate  that 
higher  flow  rates  are  associated  with  a 
more  frequent  occurrence  of  spitback,'^ 
the  Agency  has  no  data  quantifying  only 
the  effect  of  limiting  in-use  dispensing 
rates  to  10  gpm.  The  previously  quoted 
spitback  benefits  assume  that  vehicles 
are  designed  to  meet  applicable  spitback 
emission  standards  and  the  in-use 
dispensing  rates  are  less  than  the  lOgpm 
used  in  the  spitback  compliance  testing. 
Based  on  the  types  of  vehicles  and  the 
refueling  rates  in  the  field  today,  the 
effect  of  limiting  in-use  dispensing  rates 
to  10  gpm  (by  itself)  is  expected  to  be 
a  small  portion  of  the  original  estimates. 
However,  to  be  conservative  and  also 
consistent  with  the  original  estimate  '*, 
today's  environmental  impact  estimate 
assumed  that  a  lOgpm  dispensing  rate 
limit  would  have  eliminated  spitback 
from  approximately  one-half  of  the 
vehicles  in  the  field  during  the  delayed 
time  period. 

Second,  the  Agency  believes  that  the 
majority  of  in-use  facilities  are  now  in 
compliance  with  the  lOgpm 
requirement.  EPA's  original  1987  data 
indicate  that  "most  in-use  dispensing 
rates  fall  in  the  range  of  8  to  10  gpm 
with  evidence  of  a  trend  toward  higher 
rates  in  new  stations  using  higher 
horsepower  pumps."  "  Since  1987,  the 
trend  in  non-stage  11  areas  seems  to  have 
continued  toward  higher  rates,  however 
the  trend  in  stage  II  areas  is  toward 
dispensing  rates  which  are  already  in 
compliance  with  the  lOgpm  dispensing 
rate.  All  states  subject  to  Stage  II 
mandates  require  Stage  II  systems  which 
have  been  certified  by  the  California  Air 
Resources  Board  (CARB).  Except  for  two 
systems  which  were  CARB  certified  at 
12  and  13  gpm,  all  C\RB-certified 
systems  are  limited  to  lOgpm  or  less. 
Today's  environmental  impact  estimate 
assumed  that  there  has  been  no 
significant  change  from  the  original 
estimate  in  the  total  number  of  nozzles 


"  C. ).  Krambuhl:  p.  3  of  Attachment.  See 
reference  5. 

■'"Final  Regulatory  Impact  Analysis  and 
Summary  and  Analysis  of  Comments"  February. 


1993:  for  the  enhanced  evaporative  final  rule.  58  FR 
16002.  March  24.  1993;  Docket  No.  A-e9-18. 
document  no.  V-B-1,  p.  40,  41. 

""Final  Regulatory  Impact  Analysis  and 
Summary  and  Analysis  of  Conmients;"  p.  42.  See 
reference  10. 

'^Technical  Report  "Investigation  of  the  Need  for 
In-Use  Dispensing  Rate  Limits  and  Fuel  Nozzle 
Geometry  SUndardization;"  May.  1987;  Docket  No. 
A-89-18.  document  no.  IV-A-2.  p.  13. 

"Technical  Report,  p.  6.  See  reference  12. 


in  the  field  which  are  already  in 
compliance  with  the  lOgpm 
requirements. 

Third,  data  supplied  by  API  '* 
indicate  that  "since  1987  940,000  new 
nozzle  positions  have  been  shipped  and 
installed  that  exceed  the  10  gallon  per 
minute  restriction  under  normal 
conditions  with  clean  fuel  filters  and  no 
other  nozzles  in  use  at  the  site."  Based 
on  the  station  count  supplied  in  the 
April,  1995  issue  of  "National 
Petroleum  News"  (of  approximately 
195,455  total  stations  in  the  U.S.  in 
1995)  and  assimiing  a  conservative 
average  of  10  nozzles  per  station,  this 
would  equate  to  approximately  48 
percent  of  the  nozzles  in  the  field  today. 
The  actual  figure  would  be  less  than  48 
percent,  because  some  of  these  nozzles 
would  replace  non-complying  nozzles. 
Additionally,  the  Agency  believes  many 
of  these  nozzles  may  actually  be  in 
compliance  during  normal  use,  for  the 
following  reasons: 

*  In-use  filters  tend  to  clog  up  with 
residue  which  reduces  the  actual  flow 
rate. 

*  Nozzles  located  farthest  fi-om  the 
pump  tend  to  have  a  reduced  flow  rate 
than  nozzles  which  are  located  near  the 
pump. 

*  Operating  several  nozzles  at  the 
same  time  tends  to  reduce  the  flow  rate. 

While  the  Agency  is  not  contesting 
API's  data  that  up  to  940,000  nozzles 
may  need  retrofitting  to  assure 
compliance,  the  Agency  still  believes 
that  the  majority  of  nozzles  in  the  field 
today  are  operated  at  or  below  the 
lOgpm  limit.  This  rationale  supports  the 
assumption  that  there  has  been  no 
significant  change  from  the  original 
estimate  in  the  total  number  of  nozzles 
in  the  field  which  are  already  in 
compliance  with  the  lOgpm 
requirements. 

Fourth,  since  May.  1992,  one  nozzle 
manufacturer  representing 
approximately  one-third  of  the  U.S. 
market,  has  been  marketing  nozzles 
which  are  meeting  the  lOgpm 
requirement.'"'  The  fact  that  this 
manufacturer's  nozzles  continue  to  be  in 
compliance  also  supports  the 
assumption  that  there  has  been  no 
significant  change  bom  the  original 
estimate  in  the  total  number  of  nozzles 
in  the  field  which  are  already  in 
compliance  with  the  lOgpm 
requirements. 

Fifth,  today's  action  has  no  impact  on 
retailers  and  wholesale  purchaser- 


'*C.  J.  Krambuhl.  p.  2  of  Attachment.  See 
reference  5. 

"Telephone  contact  between  Alan  Stout,  EPA 
and  Arthur  Fink,  Husky  Corporation,  May  29, 1992. 
Docket  No.  A-89-18,  document  no.  IV-E-27. 


consumers  handling  10,000  gallons  per 
month  or  less,  since  they  are  not 
required  to  meet  the  lOgpm  requirement 
until  January  1, 1998.  However,  to  be 
conservative,  today's  environmental 
impact  estimate  assumed  that  the  effect 
of  delaying  lOgpm  dispensing  rate 
requirements  would  apply  to  all  nozzles 
in  the  field. 

Sixth,  it  seems  unlikely  that  service 
station  owners  will  wait  imtil  July  1. 
1996  to  comply  with  the  lOgpm 
requirement.  The  Agency  believes  that 
some  service  station  owners  will  install 
retrofit  hardware  several  months  prior 
to  the  delayed  implementation  date  of 
this  direct  final  rule,  as  more  and  more 
hardware  becomes  available  in  late  1995 
and  early  1996.  Today's  environmental 
impact  estimate  assLuned  that  on  the 
average,  all  nozzles  will  be  in 
comphance  by  May  15, 1995.  For  this 
reason,  the  environmental  impact  of  this 
direct  final  rule  is  estimated  to  be  a 
factor  of  nine-twenty-fourths  of  the 
estimate  contained  in  the  1993 
rulemaking;  based  on  an  assumed  delay 
in  compliance  of  4V2  months  for  today's 
action  as  compared  to  a  one  year  basis 
for  the  1993  estimate. 

Therefore,  the  total  impact  of  this 
direct  final  rule  is  estimated  to  be 
approximately  20  percent  (or  less)  of  the 
original  estimate  for  Spitback  savings 
contained  in  the  March  24,  1993  final 
rule,  or  approximately  .03  grams  per 
gallon  of  fuel  dispensed  (or  less)  on  a 
fleet  average  basis.  The  20  percent  is  the 
product  of  the  (1/2)  factor  and  the  (9/24) 
factor  previously  discussed  in  the  first 
and  sixth  points  of  this  section.  The 
total  impact  =.15  g/gal  x  1/2  x  9/24=.03 
g/gal  or  less. 

G.  Economic  Impact 

This  direct  final  rule  is  expected  to 
have  a  slight  economic  impact  on 
consumers,  due  to  fuel  spillage.  As 
stated  previously,  this  direct  final  rule 
is  expected  to  delay  fuel  spillage 
benefits  to  consiuners.  estimated  to  be  a 
small  percentage  (approximately  20 
percent  or  less)  of  approximately  3.7 
milUon  gallons  of  gasoline  spilled  per 
year.  Thus,  the  environmental  impact  of 
this  direct  final  rule  could  conceivably 
increase  consumer  costs  by  the  cost  of 
approximately  740,000  gallons  of 
gasoline,  i.e.  approximately  $1  million 
(or  less)  due  to  reduced  fuel  spillage 
benefits. 

H.  Conclusion 

The  Agency  beUeves  that  a  six  month 
delay  in  the  original  January  1, 1996 
effective  date  of  the  lOgpm  requirement 
is  appropriate  given  the  logistical  limits 
on  the  feasibility  of  achieving 
compliance  by  January  1,  1996,  and  the 


Umited  environmental  impacts  of  the 
delay.  The  Agency  believes  that  a  six 
month  delay  (combined  with  increased 
EPA  and  industry  outreach  efforts  to 
make  service  station  owners  aware  of 
the  lOgpm  requirement)  will  have  very 
little  (if  any)  effect  on  the  environment. 
Therefore,  for  the  reasons  discussed 
previously,  the  Agency  irtends  to  delay 
the  implementation  of  the  lOgpm 
requirements  for  six  months.  EPA 
expects  no  negative  impact  for  any  of 
the  affected  parties. 

n.  Public  Participation  and  Effective 
Date 

The  Agency  is  publishing  this  action 
as  a  direct  final  rule  because  it  views  the 
changes  contained  herein  as  non- 
controversial  and  based  on  outreach 
efforts  with  all  affected  parties,  EPA 
anticipates  no  adverse  or  critical 
comments.  Representatives  of 
automobile  and  petroleum  industry 
associations  have  indicated  that  their 
constituents  will  not  be  adversely 
affected  by  this  direct  final  rule  and 
therefore  the  Agency  expects  no  adverse 
comments  from  the  members  of  those 
associations.  Similarly,  the  Agency  does 
not  expect  adverse  comments  tram  the 
environmental  community  or  state  and 
local  governments,  since  the 
environmental  impact  is  very  minimal. 

This  action  will  become  effective 
August  26,  1996.  If  the  Agency  receives 
adverse  comments  by  July  26.  1996. 
EPA  will  publish  a  subsequent  Federal 
Register  document  withdrawing  this 
rule.  In  the  event  that  adverse  or  critical 
comments  are  received.  EPA  is  also 
pubhshing  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  a  sep>arate  action 
today,  which  proposes  the  same  rule 
changes  contained  in  this  direct  final 
rule.  Any  adverse  comments  received  by 
the  date  listed  above  will  be  addressed 
in  a  subsequent  final  rule.  That  final 
rule  will  be  based  on  the  relevant 
portion  of  the  rule  revision  that  is 
noticed  as  a  proposed  rule  in  the 
Proposed  Rule  Section  of  this  Federal 
Register  and  that  is  identical  to  this 
direct  final  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  pubUc  is  advised  that  this 
action  will  be  effective  August  26,  1996. 

m.  Administrative  Requirements 

A.  Administrative  Designation 

Piu^uant  to  Executive  Order  12866 
(58  FR  51735,  October  4,  1993),  the 
Agency  must  determine  whether  a 
regulatory  action  is  "significant"  and 
therefore  subject  to  0MB  review  and  the 
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requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  milhon  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  the  Agency  has 
determined  that  this  direct  final  rule  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review.  This  direct  final  rule  will 
not  have  an  adverse  effect  on  either  the 
refueling  facilities  or  the  manufacturers 
of  fuel  dispensing  equipment. 

B.  Reporting  and  Recordkeeping 
Requirements 

This  direct  final  rule  does  not  change 
the  information  collection  requirements 
submitted  to  and  approved  by  OMB  in 
association  with  the  Evaporative 
Emissions  Final  Rule  (58  FR  16002. 
March  24, 1993)  which  was  approved  by 
the  Office  of  Management  and  Budget 
on  May  9, 1994. 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  examine  the 
impact  of  federal  regulations  on  small 
entities.  The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 
amended  these  requirements. 

Today's  action  to  delay  the 
implementation  of  the  lOgpm  fuel 
dispensing  requirements  until  July  1, 
1996  will  not  result  in  any  additional 
economic  burden  on  any  of  the  affected 
parties,  including  small  entities 
involved  in  the  oil  industry,  the 
automobile  industry  and  the  automobile 
service  industry.  EPA  is  not  imposing 
any  new  requirements  on  regulated 
entities,  but  instead  is  revising  a  current 
requirement  to  make  it  less  restrictive. 

Today's  action  is  applicable  to,  and 
beneficial  to  retailers  and  wholesale 
purchaser-consumers  handling  over 
10,000  gallons  of  fuel  per  month.  It 
provides  these  affected  parties  with  six 


months  additional  lead  time,  allowing 
affected  parties  to  determine  if  they  are 
in  compUance  with  the  lOgpm  Umit  and 
if  necessary,  select  the  most  appropriate 
control  technology  and  safely  install  the 
equipment  where  needed.  As  previously 
discussed  in  section  I.F.,  EPA  believes 
that  a  substantial  number  of  these 
facilities  are  already  ia  compliance  and 
thus  are  unaffected  by  today's  action. 
Retailers  and  wholesale  purchaser- 
consumers  handling  10,000  gallons  of 
fuel  per  month  or  less  are  also 
imaffected  by  today's  action,  because 
they  are  not  required  to  meet  the  lOgpm 
fuel  dispensing  requirements  imtil 
January  1, 1998. 

Today's  action  is  also  expected  to 
have  a  beneficial  effect  on  gas  pump 
equipment  manufacturers,  who  are  the 
main  beneficiaries  of  the  change  in  the 
fuel  dispensing  limit's  effective  date. 
While  these  entities  had,  before  the 
original  effective  date  of  January  1, 
1996,  produced  equipment  that  would 
limit  hiel  dispensing  rates,  they  had  not 
produced  such  equipment  in  sufficient 
quantities  that  would  allow  all  affected 
fiiel  dispensing  faciUties  time  to 
purchase  and  safely  install  it.  Today's 
action  provides  these  manufactxu«rs 
with  six  months  additional  lead  time  to 
produce  and  certify  equipment 
necessary  for  compliance  with  the 
lOgpm  dispensing  limit.  The 
introduction  of  this  equipment  into  the 
marketplace  has  already  begun  and  EPA 
does  not  expect  the  gas  pump 
manufacturers  to  experience  any 
significant  difficulty  in  meeting  market 
demand  for  their  products.  Today's 
action  has  given  these  entities  suifficient 
time  to  produce  the  necessary 
equipment. 

Therefore,  pursuant  to  section  605  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605,  the  Administrator  certifies  that  this 
direct  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  544  U.S.C.  3501  et  seq.,  and 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  direct  final 
rule  as  it  does  not  involve  the  collection 
of  information  as  defined  therein. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA), 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 


General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

F.  Electronic  Copies  of  Rulemaking 
Documents 

A  copy  of  this  document  is  also 
available  electronically  from  the  EPA 
internet  site  and  via  dial-up  modem  on 
the  Technology  Transfer  Network 
(TTN),  which  is  an  electronic  bulletin 
board  system  (BBS)  opferated  by  EPA's 
Office  of  Air  QuaUty  Plaiming  and 
Standards.  Both  services  are  free  of 
charge,  except  for  your  existing  cost  of 
internet  connectivity  or  the  cost  of  the 
phone  call  to  TTN.  Users  are  able  to 
access  and  download  files  on  their  first 
call  using  a  personal  computer  per  the 
following  information.  Any  one  of  the 
following  Internet  addresses  may  be 
used: 

World  Wide  Web: 

http://www.epa.gov/OMSWWW/ 
Gopher: 

gopher://gopher.epa.gov/  Follow 
menus  for:  Offices/ Air/OMS 
FTP: 

ftp://ftp.epa.gov/  Change  Directory  to 
pub/gopher/OMS 

The  steps  required  to  access 
information  on  this  rulemaking  on  the 
TTN  bulletin  board  system  are  listed 
below. 
TTN  BBS:  919-541-5742  (1,200-14,400 

bps,  no  parity,  eight  data  bits,  one 

stop  bit) 
Voice  help:  919-541-5384 
Internet  address:  TELNET 

ttnbbs.rtpnc.epa.gov 
Off-line:  Mondays  from  8:00-12:00 

NoonET 

1.  Technology  Transfer  Network  Top 
Menu:  <T>  GAIT^VAY  TO  TTN 
TECHNICAL  AREAS  (Bulletin 
Boards)  (Command:  T) 

2.  TTN  TECHNICAL  INFORMATION 
AREAS:  <M>  OMS— Mobile  Sources 
Information  (Command:  M) 

3.  OMS  BBS  ===  MAIN  MENU  FILE 
TRANSFERS:  <0>  Other  OMS 
Documents  (Command:  O) 

At  this  stage,  the  system  will  list  all 
available  files  in  this  area.  To  download 
a  file,  select  a  transfer  protocol  that  will 
match  the  terminal  software  on  your 
computer,  then  set  your  own  software  to 
receive  the  file  using  that  same  protocol. 
If  imfamiliar  with  handling  compressed 
(that  is,  ZIP'd)  files,  go  to  the  TTN  top 
menu.  System  UtiUties  (Command:  1) 
for  information  and  the  necessary 
program  to  download  in  order  to  unZIP 
the  files  of  interest  after  downloading  to 
your  computer.  After  getting  the  files 
you  want  onto  your  computer,  you  can 


quit  TTN  BBS  with  the  <G>oodbye 
command. 

rv.  Unfunded  Mandates  Act 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  EPA 
must  prepare  a  budgetary  impact 
statement  to  accompany  any  proposed 
or  final  rule  that  includes  a  federal 
mandate  with  estimated  costs  to  the 
private  sector  of  $100  million  or  more, 
or  to  state,  local,  or  tribal  governments 
of  $100  million  or  more  in  the  aggregate. 
Under  section  205,  EPA  must  select  the 
most  cost-effective  and  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule  and  is 
consistent  with  statutory  requirements. 
Section  203  requires  EPA  to  establish  a 
plan  for  informing  and  advising  any 
small  governments  that  may  be 
significantly  or  luiiquely  impacted  by 
the  rule. 

EPA  has  determined  that  this  direct 
final  rule  imposes  no  new  federal 
requirements  and  does  not  include  any 
federal  mandate  with  costs  to  the 
private  sector  or  to  state,  local,  or  tribal 
governments.  Therefore,  the 
Administrator  certifies  that  this  direct 
final  rule  does  not  require  a  budgetary 
impact  statement. 

V.  Judicial  Review 

Under  section  307(b)  of  the  Clean  Air 
Act,  EPA  hereby  finds  that  these 
regulations  are  of  national  appUcability. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of 
the  Act,  the  requirements  that  are  the 
subject  of  this  document  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection, 
Administrative  practice  and  procedures. 
Air  pollution  control.  Gasoline,  Motor 
vehicle  pollution. 

Dated:  )une  12, 1996. 
Carol  M.  Broivner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1,  part  80  of 
the  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  80— {AMENDED] 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  114,  211,  and  301(a]. 
Qean  Air  Act  as  amended  (42  U.S.C.  7414, 
7545,  and  7601(a)). 


2.  Section  80.22  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

§  80.22    Controls  and  prohibitions. 

•        •        •        *        • 

(j)  After  July  1. 1996  every  retailer  and 
wholesale  purchaser-consiuner  handling 
over  10.000  gallons  (37,854  liters)  of 
fuel  per  month  shall  limit  each  nozzle 
from  which  gasoline  or  methanol  is 
introduced  into  motor  vehicles  to  a 
maximum  fuel  flow  rate  not  to  exceed 
10  gallons  per  minute  (37.9  Uters  per 
minute).  The  flow  rate  may  be 
controlled  through  any  means  in  the 
pump/dispenser  system,  provided  the 
nozzle  flow  rate  does  not  exceed  10 
gallons  per  minute  (37.9  liters  per 
minute).  After  January  1,  1998  this 
requirement  applies  to  every  retailer 
and  wholesale  purchaser-consumer. 
Any  dispensing  pump  that  is  dedicated 
exclusively  to  heavy-duty  vehicles, 
boats,  or  airplanes  is  exempt  from  this 
requirement. 

[PR  Doc.  96-16205  Filed  6-25-96;  8:45  am] 
BiLUNQ  CODE  66«0-6»-P 


40  CFR  Part  152 
[OPP-300110;  FRL-6372-«] 
RiN  2070^098 

Notification  Procedures  for  Pesticide 
Registration  IModifications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  amends  EPA's 
notification  and  non-notification 
procedures  for  certain  registration 
modifications.  The  rule  no  longer 
specifies  the  types  of  modifications  that 
may  be  accomplished  by  notification  or 
without  notification  to  EPA.  The  rule 
provides  that  EPA  will  issue  procedures 
for  notification  and  non-notification. 
EPA  will  thereafter  designate 
modifications  that  may  be  accompUshed 
through  the  notification  and  non- 
notification procedures  by  notice  to 
registrants.  This  revision  will  streamUne 
the  regulations  by  eliminating  listings  of 
very  specific  modifications,  and  provide 
greater  flexibility  to  expand  the  scope  of 
the  notification/non-notification 
process. 

DATES:  This  action  is  effective  on 
August  26, 1996  unless  adverse 
comments  are  received  by  July  26, 1996. 
If  the  final  rule  is  withdrawn,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  The  Agency  invites  any 
interested  person  to  submit  written 


comments  to:  By  mail:  Program 
Resources  Section,  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C), 
Enviroiunental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  comments  to:  Rm.  1132, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-30110."  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  dociunent  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  VI.  of 
this  preamble. 

Information  submitted  as  a  comment 
concerning  this  dociunent  may  be 
claimed  confidential  by  marking  any 
part  Of  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  pubUc 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Kempter,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Rm.  713,  CM#2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  Telephone:  703-305-5448.  e- 
mail:  kempter.carlton@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Regulated  entities.  Entities  potentially 
regulated  by  this  action  are  pesticide 
producers  who  register  pesticides. 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  you  are  subject  to  regulation  by 
this  action,  you  should  carefully 
examine  40  CFR  152.44. 
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I.  Background 

In  March  1995,  President  Clinton 
announced  a  new  initiative  under 
which  all  Federal  agencies,  including 
EPA,  would  review  their  existing 
regulations.  This  Regulatory 
Reinvention  initiative  is  intended  to 
identify  opportunities  for  streamlining, 
simplifying,  reducing  reporting  and 
recordkeeping  burdens,  and  promoting 
partnerships  and  stakeholder 
involvement  in  EPA's  regulation  review. 

In  connection  with  this  initiative, 
EPA  has  identified  changes  which  could 
be  made  to  its  processes  for  reviewing 
and  approving  revisions  to  pesticide 
registration.  One  of  these  changes  would 
be  to  give  EPA  greater  flexibility  to 
permit  certain  low  risk,  minor 
modifications  to  be  accomplished  by 
notification  or  without  notification 
rather  than  by  the  amendment  process. 
Today's  action  implements  those 
changes  to  the  regiUations  to  provide 
this  flexibility. 

The  provisions  in  today's  rule  affect 
the  process  through  which  the  Agency 
approves  or  permits  certain  minor 
modifications  to  pesticide  registrations 
and  do  not  affect  the  substance  of  the 
types  of  amendments  which  may  be 
made  to  pesticide  registrations.  Because 
EPA  views  this  rule  as  non- 
controversial,  it  anticipates  no  adverse 
comments  and  is  therefore  publishing 
this  action  without  prior  proposal.  If 
EPA  receives  such  conunents,  the  final 
rule  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  The  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule  or 
EPA  wiU  seek  additional  comments. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time 
in  accordance  with  the  instructions  set 
forth  above. 

n.  Rule  Changes 

The  significant  portion  of  today's 
action  amends  existing  40  CFR  152.46. 
Section  152.46  currently  provides  that 
the  Agency  will  permit  registrants  to 
make  certain  minor  changes  to  their 
registrations  without  prior  Agency 
review  and  approval.  Section  152.46(a] 
lists  seven  separate  registration  actions 
that  may  be  accomplished  by  notifying 
the  Agency  of  those  changes  before  the 
product  is  distributed  or  sold.  These 
actions  are  commonly  referred  to  as 
"notifications."  Section  152.46(b) 
allows  five  other  minor  changes  in 
labeling  or  packaging  to  be  made 
without  notification  to  the  Agency. 
These  actions  are  commonly  referred  to 
as  "non-notifications." 


This  rule  amends  §  152.46  so  that  it 
no  longer  lists  the  specific  actions  that 
may  be  accomplished  through 
notification  or  non-notification.  Rather, 
the  rule  as  amended  today  provides  that 
EPA  will  issue  procedures,  following  an 
opportunity  for  public  comment, 
specifying  the  types  of  registration 
amendments  that  may  be  accomplished 
by  notification  or  non-notification.  In 
fact,  these  procedures  were  issued 
following  an  opportunity  for  public 
comment  in  advance  of  this  ride  on  May 
31, 1995,  as  Pesticide  Regulation  (PR) 
Notice  95-2,  which  clarifies  and 
expands  the  types  of  registration  actions 
that  may  be  made  through  notification. 
If  EPA  changes  the  procediues,  it  will 
issue  a  revised  PR  Notice  (first  in  draft 
for  public  comment,  then  final)  and  a 
technical  amendment  to  the  rule. 

As  with  current  §  152.46(a),  today's 
amendment  continues  to  provide  that 
upon  the  Agency's  receipt  of  a 
notification,  a  registrant  may  distribute 
or  sell  the  modified  product.  Similarly, 
as  with  current  §  152.46(b),  if  the 
product  is  modified  under  the  "non- 
notification" provisions  of  that  section, 
a  registrant  is  not  required  to  notify  the 
Agency  before  it  distributes  or  sells  the 
modified  product. 

In  addition,  consistent  with  the 
current  §  152.46(a),  §  152.46(a)(2)  of 
today's  amendments  provides  that  EPA 
may,  upon  receipt  of  a  notification, 
require  the  registrant  to  submit  an 
application  for  amended  registration.  If 
it  does  so,  the  Agency  will  notify  the 
registrant  and  request  that  the  registrant 
submit  an  appUcation  for  amended 
registration.  If  the  registrant  thereafter 
fails  to  submit  an  application,  the   ' 
Agency  may  determine  that  the  product 
is  not  in  compfiance  with  the 
requirements  of  the  Act. 

It  is  important  to  note  that  the 
provision  of  §  152.46(a)(2)  described 
above,  as  with  current  §  152.46,  only 
applies  to  those  notifications  that  are 
consistent  with  EPA  instructions.  It 
reserves  EPA's  right  to  request 
registrants  to  submit  applications  for 
amended  registration  for  modifications 
that  could  otherwise  be  made  through 
notification.  It  was  not  intended  and 
does  not  provide  registrants  with  a 
means  to  attempt  to  make  modifications 
to  registrations  by  notification  that  are 
not  permitted  by  Agency  procedures. 
Accordingly,  new  §  152.46(c)  is 
intended  to  clarify  this  point  by 
providing  that  if  a  registrant  modifies  a 
product  by  notification  or  non- 
notification in  a  manner  inconsistent 
with  §  152.46(a)  and  (b)  and  the 
procedures  issued  thereunder,  the 
Agency  may  initiate  regulatory  and/or 
enforcement  action  without  first 


providing  the  registrant  with  an 
opportunity  to  submit  an  application  for 
amended  registration. 

m.  Statutory  Review  Requirements 

In  accordance  with  FIFRA  section 
25(a),  a  copy  of  this  rule  was  provided 
to  appropriate  Congressional 
Committees,  the  U.S.  Department  of 
Agriculture  and  the  FIFRA  Scientific 
Advisory  Panel. 

rV.  Public  Record 

A  record  has  been  established  for  this 
rule  under  docket  number  "OPP- 
30110"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resoiures 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket6epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  the  rule  as  well 
as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
aU  comments  submitted  directly  in 
writing.  The  official  rulemaking  record 
is  the  paper  record  maintained  at  the 
address  in  "ADDRESSES"  at  the 
begiiming  of  this  docimient. 

V.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  it  has  been 
determined  that  this  rule  is  not 
"significant"  and  is  not  subject  to  0MB 
review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  EPA  has 
determined  that  this  regulatory  action 
does  not  impose  any  adverse  economic 
impacts  on  small  entities.  Any 
comments  regarding  the  economic 


impacts  that  this  regulatory  action  may 
impose  on  small  entities  should  be 
submitted  to  the  Agency  at  the  address 
listed  under  the  ADDRESSES  unit. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  previously  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  Control  No. 
2070-0060.  A  copy  may  be  obtained 
from  the  Information  Policy  Branch 
(7405),  EPA,  401  M  St.,  SW., 
Washington,  DC  20460,  or  by  calling 
(202)  260-2744. 

D.  Unfunded  Mandates 

Under  Title  11  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4),  this  action  does  not  result  in  the 
expenditure  of  $100  million  or  more  by 
any  State,  local  or  tribal  governments,  or 
by  anyone  in  the  private  sector,  and  will 
not  result  in  any  "unfunded  mandates" 
as  defined  by  Title  II.  The  costs 
associated  with  this  action  are  described 
in  the  Executive  Order  12866  imit 
above. 

Under  Executive  Order  12875  (58  FR 
58093,  October  28, 1993),  EPA  must 
consult  with  representatives  of  affected 
State,  local,  and  tribal  governments 
before  promulgating  a  discretionary 
regulation  containing  an  unfunded 
mandate.  This  action  does  not  contain 
any  mandates  on  States,  localities  or 
tribes  and  is  therefore  not  subject  to  the 
requirements  of  Executive  Order  12875. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Title  U  of  Pub.  L.  104-121. 110 
Stat.  847),  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 

List  ef  Subjects  in  Part  152 

Environmental  protection. 
Administrative  practice  and  procedure. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 


Dated:  June  20,  1996. 
Carol  M.  Browner, 

Administmtor. 

Therefore,  40  CFR  part  152  is 
amended  as  follows: 

PART  152— {AMENDED] 

1.  The  authority  citation  for  part  152 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136-136y;  subpart  U  is 
also  issued  under  31  U.S.C.  9701. 

2.  Section  152.44  is  amended  by 
adding  new  paragraph  (b)(4).  to  read  as 
follows: 

§152.44    Applications  for  amended 
registration. 

*        *        *        *        ft 

(b)    *    *    • 

(4)  Permit  an  applicant  to  modify  a 
registration  by  notification  or  non- 
notification in  accordance  with 
§152.46. 

3.  Section  152.46  is  revised  to  read  fis 
follows: 

$152.46    Notification  and  nofwtotification 
changes  to  registrations. 

(a)  Changes  permitted  by  notification. 
(1)  EPA  may  determine  that  certain 
minor  modifications  to  registration 
having  no  potential  to  cause 
unreasonable  adverse  effects  to  the 
environment  may  be  accomplished  by 
notification  to  the  Agency,  without 
requiring  that  the  registrant  obtain 
Agency  approval.  If  EPA  so  determines, 
it  will  issue  prtxredures  following  an 
opportunity  for  public  comment 
describing  the  types  of  modifications 
permitted  by  notification  and  any 
conditions  and  procedures  for 
submitting  notifications. 

(2)  A  registrant  may  modify  a 
registration  consistent  with  paragraph 
(a)(1)  of  this  section  and  any  procedures 
issued  thereunder  and  distribute  or  sell 
the  modified  product  as  soon  as  the 
Agency  has  received  the  notification. 
Based  upon  the  notification,  the  Agency 
may  require  that  the  registrant  submit 
an  application  for  amended  registration. 
If  it  does  so,  the  Agency  will  notify  the 
registrant  and  state  its  reasons  for 
requiring  an  application  for  amended 
registration.  Thereafter,  if  the  registrant 
fails  to  submit  an  application  the 
Agency  may  determine  that  the  product 
is  not  in  compliance  with  the 
requirements  of  the  Act.  Notification 
under  this  paragraph  is  considered  a 
report  filed  imder  the  Act  for  the 
purposes  of  FIFRA  section  12(a)(2)(M). 

(b)  Changes  permitted  without 
notification.  EPA  may  determine  that 
certain  minor  modifications  to 
registration  having  no  potential  to  cause 
unreasonable  adverse  effects  to  the 


environment  may  be  accomplished 
without  notification  to  or  approval  by 
the  Agency.  If  EPA  so  determines,  it  will 
issue  procedures  following  an 
opportunity  for  public  comment 
describing  the  types  of  amendments 
permitted  without  notification  (also 
known  as  non-notification).  A  registrant 
may  distribute  or  sell  a  product  changed 
in  a  manner  consistent  with  such 
procedures  without  notification  to  or 
approval  by  the  Agency. 

(c)  Effect  of  non-compliance. 
Notwithstanding  any  other  provision  of 
this  section,  if  the  Agency  determines 
that  a  product  has  been  modified 
through  notification  or  without 
notification  in  a  manner  inconsistent 
with  paragraphs  (a)  or  (b)  of  this  section 
and  any  procedures  issued  thereunder, 
the  Agency  may  initiate  regulatory  and/ 
or  enforcement  action  without  first 
providing  the  registrant  with  an 
opportimity  to  submit  an  application  for 
amended  registration. 

|FR  Doc.  96-16335  Filed  6-25-96;  8:45  am) 
aiLUNOCooc  asao-se-f 


40  CFR  Parts  180  and  185 

[PP  4F43S0  and  FAP  4H5703/R2240;  FRL- 

53»-7] 

RIN  2070-AB78 

Fhitoianii;  Pesticide  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  time- 
limited  tolerance,  to  expire  on  April  30, 
1998  for  combined  residues  of  the 
fungicide  flutolanil  N-(3-(l- 
methylethoxy)phenyl)-2- 
(trifluoromethyl)benzamide  and  its 
metabolites  converted  to  2- 
(trifluoromethyl)  benzoic  acid  and 
calculated  as  flutolanil  in  or  on  the  raw 
agricidtiural  commodities  rice  grain  at 
2.0  ppm  and  rice  straw  at  8.0  ppm;  and 
in  or  on  the  processed  food 
commodities  rice  hull  at  7.0  ppm  and 
rice  bran  at  3.0  ppm,  when  present 
therein  as  a  result  of  application  of  the 
fimgicide  to  growing  crops.  The 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
fungicide  was  requested  in  a  petition 
submitted  by  the  AgrEvo  USA 
Company. 

EFFECTIVE  DATE:  This  regulation  became 
effective  April  30,  1996. 
ADDRESSES:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  (PP  4F4380, 
FAP  4H5703/R22401,  may  be  submitted 
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to:  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  Rm.  M3708,  401  M' 
St.,  SW.,  Washington,  DC  20460.  A  copy 
of  any  objections  and  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132.  CM  #2. 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees),  P.O.  Box 
360277M,  Pittsburgh.  PA  15251. 

An  electronic  copy  of  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  may  be  submitted  to  OPP  by 
sending  electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov 

Copies  of  electronic  objections  and 
hearing  requests  must  be  submitted  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  5.1  file  format 
or  ASCn  file  format.  All  copies  of 
electronic  objections  and  hearing 
requests  must  be  identified  by  the 
docket  number  [PP  4F4380,  FAP 
4H5703/R2240]  .  No  ConfidenUal 
Business  Information  (CBI)  should  be 
submitted  through  e-mail.  Copies  of 
electronic  objections  and  hearing 
requests  on  this  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
docimient. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  B.  Welch,  Product 
Manager  (PM)  21,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM#2. 1921  Jefferson  Davis 
Highway,  ArUngton,  VA  22202  (703) 
305-6226;  e-mail: 
welch.connie@epamail.epa.gov. 
SUPPt.EMENTARY  INFORtUTION:  EPA 
issued  a  notice  (FRL— 4926-4), 
published  in  thePederal  Register  of 
February  8. 1995  (60  FR  7539),  which 
announced  that  AgrEvo  USA  Company 
had  submitted  pesticide  petitions  (PP) 
4F4380  and  FAP  4H5703  to  EPA 
requesting  that  the  AdBunistrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA), 
21  U.S.C.  346a(d),  establish  a  tolerance 


for  combined  residues  of  the  fungicide 
flutolanil  N-(3-(l-methylethoxy)phenyl)- 
2-{trifluoromethyl)benzamide  and  its 
metabolites  converted  to  2- 
(trifluoromethyl)  benzoic  acid  and 
calculated  as  flutolanil,  in  or  on  the  raw 
agricultural  commodities  rice  grain  at 
2.0  ppm  and  rice  straw  at  8.0  ppm;  and 
in  or  on  the  processed  food 
commodities  rice  hull  at  7.0  ppm  and 
rice  bran  at  3.0  ppm,  when  present 
therein  as  a  result  of  application  of  the 
fungicide  to  growing  crops. 

Tnere  were  no  comments  received  in 
response  to  the  notice  of  filing.  The 
scientific  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
include: 

1.  Several  acute  toxicity  studies  that 
place  technical  flutolanil  in  Toxicity 
Category  III  (Caution).  Data  show 
minimal  to  slight  irritation  to  the  eye. 

%  A  90-day  rat  feeding  study  with  a 
systemic  no-observed  effect  level 
(NOEL)  of  37  mg/kg/day  for  males  and 
44  mg/kg/day  for  females  and  a  systemic 
lowest  effect  level  (LEL)  of  299  mg/kg/ 
day  for  males  and  339  mg/kg/day  for 
females  based  on  increased  absolute  and 
relative  liver  weights  in  both  the  299 
mg/kg/day  males  and  339  mg/kg/day 
females  and  the  1,512  mg/kg/day  males 
and  1,743  mg/kg/day  females,  along 
with  a  slight  decrease  in  body  wei^t  in 
1,512  mg/kg/day  males. 

3.  A  90-aay  oral  study  in  dogs  with 
a  systemic  NOEL  of  80  mg/kg/day  and 
a  systemic  LEL  of  400  mg/kg/day  based 
on  enlarged  livers  and  increased 
glycogen  deposition  in  the  livers  of  both 
males  and  females.  High  dose  (2,000 
mg/kg/day)  males  and  females  showed 
increased  alkaline  phosphatase  levels 
and  cholesterol  thyroid/parathyroid 
organ  weights. 

4.  A  2-year  feeding/carcinogenicity 
study  in  rats  with  a  systemic  NOEL  of 
86.9  mg/kg/day  for  males  and  103.1  mg/ 
kg/ day  for  females  and  a  systemic  LEL 
of  460.5  mg/kg/day  for  males  and  535.8 
mg/kg/day  for  females  based  on  reduced 
body  weight  and  body  weight  gain  in 
males  along  with  decreased  and 
absolute  relative  weights  in  females. 
Flutolanil  was  not  carcinogenic  under 
the  conditions  of  this  study. 

5.  A  carcinogenicity  study  in  mice 
with  a  systemic  NOEL  of  735  mg/kg/day 
for  males  and  1,168  mg/kg/day  for 
females  and  a  systemic  LEL  of  13,333 
mg/kg/day  for  males  and  1 ,839  mg/kg/ 
day  for  females  based  on  body  weight 
gains  in  the  high  dose  females  which 
were  significantly  lower  than  those  of 
controls  during  the  first  24  weeks  of 
treatment.  There  were  no  effects  of 
biological  importance  on  survival. 


clinical  signs,  food  intake,  hematology, 
gross  pathology,  or  histopathology. 
Flutolanil  was  not  carcinogenic  under 
the  conditions  of  this  study. 

6.  A  2-year  oral  feeding  study  in  dogs 
with  a  systemic  NOEL  of  50  mg/kg/day 
for  males  and  females  and  a  systemic 
LEL  of  250  mg/kg/day  based  on 
increased  incidence  of  clinical  signs 
(emesis.  salivation,  soft  stools,  lower 
body  weight  gains  and  decreased  food 
consumption  in  the  250  and  1,250  mg/ 
kg  group  males  and  females. 

7.  A  rat  developmental  toxicity  study 
with  a  maternal  NOEL  of  1,000  mg/kg/ 
day  (limit  dose)  and  a  developmental 
toxicity  NOEL  of  1,000  mg/kg/day  (limit 
dose).  Developmental  toxicity  was  not 
observed  at  any  dose  level. 

8.  A  rabbit  developmental  toxicity 
study  with  a  maternal  NOEL  of  40  mg/ 
kg/ day  and  a  maternal  LEL  of  200  mg/ 
kg/day  based  on  increased  resorptions 
in  the  200  and  1,000  mg/kg  group.  A 
developmental  NOEL  of  40  mg/kg/day, 
and  a  developmental  LEL  of  200  mg/kg/ 
day  were  based  on  increased  resorptions 
in  the  200  and  1 ,000  mg/kg/day  group. 

9.  A  2-generation  rat  reproduction 
study  with  a  parental  toxicity  NOEL  of 
1,936  mg/kg/day  (limit  dose)  and  a 
reproductive  toxicity  NOEL  of  1,936 
mg/kg/day  (limit  dose). 

10.  Mutagenicity  studies  included:  An 
Ames  Assay  which  was  negative; 
Chromosome  Aberration  studies  which 
showed  flutolanil  induced  chromosomal 
aberrations  in  cultured  Chinese  Hamster 
lung  cells  in  the  presence  of  metabolic 
activation;  Reverse  Data  which  showed 
that  flutolanil  did  not  cause  an  increase 
in  revertant  colonies  using  Salmonella 
and  E.coli  strains;  Micronucleus  Assay 
data  which  indicated  that  flutolanil.  up 
to  a  dose  of  10  gm/kg,  did  not  induce 
micronuclei  in  the  bone  marrow 
erythrocytes  of  male  and  female  mice; 
Unscheduled  DNA  Synthesis  (UDS)  data 
which  showed  that  flutolanil  did  not 
induce  UDS  because  the  test  compound 
failed  to  induce  a  genotoxic  response  in 
the  in  vitro  assay;  and  Lymphoma 
mutation  test  data  which  showed  that 
flutolanil  was  found  to  be  nonmutagenic 
in  the  Mammahan  Cell  Gene  Mutation 
Assay. 

The  Reference  Dose  (RfD)  used  in  the 
analysis  is  0.2  mg/kg  bwt/day,  based  on 
an  LEL  of  63.7  mg/kg  bwt/day  fi'om  a 
three  generation  rat  reproductive  study 
with  an  uncertainty  factor  of  300  that 
demonstrated  decreased  body  weight 
gains  and  increased  liver  weights  at  the 
high  dose  of  661.8  mg/kg.  Flutolanil  is 
classified  as  a  group  E  carcinogen, 
showing  no  evidence  of  cancer  in  rats  or 
mice. 

The  Theoretical  Maximum  Residue 
Contribution  (TMRC)  from  the  current 


action  is  estimated  at  0.000810  mg/kg 
bwt/day  and  utilizes  less  than  1  percent 
of  the  RfD  for  the  general  population  of 
the  48  States.  The  TMRCs  for  the  most 
highly  exposed  subgroups,  children  (1 
to  6  years  old)  is  0.003577  mg/kg  bwt/ 
day  (1.8%  of  the  RfD). 

The  residue  analytical  method  will 
not  be  forwarded  to  FDA  for  publication 
at  this  time.  This  method  is  available  for 
limited  distribution  imjn  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1132,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703) 
305-5232.  It  has  the  following 
disclaimer:  The  method  is  for  use  only 
by  experienced  chemists  who  have 
demonstrated  knowledge  of  the 
principles  of  trace  organic  analysis;  and 
have  proven  skills  and  abilities  to  nm 
a  complex  residue  analytical  method 
obtaining  accurate  results  at  the  part  per 
billion  level.  Users  of  this  method  are 
expected  to  perform  additional  method 
vaUdation  prior  to  using  the  method  for 
either  monitoring  or  enforcement.  The 
method  can  detect  gross  misuse. 

There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical.  The 
pesticide  is  considered  useful  for  the 
piupose  for  which  the  tolerance  is 
sought. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerance  estabUshed  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerance  is  estabUshed  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 
a  hearing  on  those  objections. 
Objections  and  hearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  sununary  of  any  evidence  reUed 


upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

A  record  has  been  established  for  this 
rulemaking  under  the  docket  number 
[PP  4F4380  FAP  5H5703/R2240] 
(including  any  comments  and  data 
submitted  electronically).  A  pubUc 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  CBI,  is  available 
for  inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epainail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  any  copies  of  objections  and 
hearing  requests  received  electronically 
into  printed,  paper  form  as  they  are 
received  and  will  place  the  paper  copies 
in  the  official  rule-making  record  which 
will  also  include  all  comments 
submitted  directly  in  writing.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e..  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  aimual  effect 
on  the  economy  of  $100  milhon  or 
more,  or  adversely  and  materially 


affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
l^al  or  pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUslidng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  explaining  the  factual  basis 
for  this  determination  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Title  II  of  Pub.  L.  104-121,  110 
Stat.  847),  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  pubUcation 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4).  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  1994). 

List  of  Subjects        ^ 

40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agrictiltural  commodities.  Pesticides 


UMI 
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and  pests.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  185 

Food  additive.  Pesticide  and  pest. 

Dated:  April  30. 1996. 

Stephen  L.  Johncon, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 


PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 


2.  In  §  180.484  by  designating  the 
existing  text  a^  pcuragraph  (a)  and  by 
adding  a  new  paragraph  (b)  to  read  a 
follows: 


§180.484    Flutolanil  rH3-(1- 
mettiylett)oxy)phenyl>-2- 
(trifluoromettiyl)benzamide  and  Its 
metabolites  converted  to  2-(trifluoromettiyl) 
t)«nzoic  acid  and  calculated  as  flutolanll; 
tolerances  for  residues. 
•         •         •         •         • 

(b)  Time- limited  tolerances  are 
established  for  the  combined  residues  of 
the  fungicide  flutolanil  N-(3-(l- 
methylethoxy)phenyl)-2- 
(trifluoromethyl)benzamide  and  its 
metabolites  converted  to  2- 
(trifluoromethyl)  benzoic  acid  and 
calculated  as  flutolanil  in  or  on  the 
following  raw  agricultural  commodities: 


Commodities 


Parts  per 
million 


Expiration  date 


Rice,  grain 
Rice,  straw 


2.0 
8.0 


April  30,  1998 
April  30,  1998 


PART  185— {AMENDED] 

2.  In  part  185 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  185.3385  by  designating  the 
existing  text  as  paragraph  (a)  and  by 


adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  185.3385    Flutolanil  N-<3-(1- 
mettiylethoxy)phenyl)-2- 
(trlfluoromethyl)benzamlde  and  Its 
metabolites  converted  to  2-(tr1fluoromethyl) 
benzoic  acid  and  calculated  as  flutolanil; 
tolerances  for  residues. 


(b)  A  time-limited  food  additive 
regulation  is  established  permitting  the 
combined  residues  of  the  fungicide 
flutolanil  A^-(3-(l-methylethoxy)phenyl)- 
2-(trifluoromethyl)benzamide  and  its 
metabolites  converted  to  2- 
(trifluoromethyl)  benzoic  acid  and 
calculated  as  flutolanil  in  or  on  the 
foUovsring  raw  processed  food 
conunodity: 


Commodities 


Parts  per 
million 


Expiration  date 


Rice,  hull  .. 
Rice,  bran 


7.0 
3.0 


April  30,  1998 
April  30,  1998 


[FR  Doc.  9&-16338  Filed  6-25-96;  8:45  am] 
BiLUNQ  cooe  ssao-ao-F 


40  CFR  Part  799 

[OPPTS-00173A;  FRL-5379-5] 

Technical  Amendments  to  TSCA 
Regulations  to  Update  Addresses; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Correction  to  final  rule. 

SUMMARY:  EPA  issued  a  final  rule 
document  (FR  Doc.  95-16287) 
published  in  the  Federal  Register  of 
July  3, 1995  (60  FR  34462)  (FRL-4964- 
5),  inadvertently  amending  §  799.1285. 
This  docvunent  removes  that 
amendment.  Sectiofp799.1285  was 
removed  at  60  FR  31924,  June  19, 1995 
(FRL-4955-2).  Because  this  is  a 
nonsubstantive  change,  notice  and 
pubUc  comment  are  not  reqiiired. 


EFFECTIVE  DATE:  July  3, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Enviroiunental  Protection 
Agency.  401  M  St.,  NW,  Washington. 
DC  20460,  telephone:  (202)  554-1404. 
TDD:  (554-0551);  e-mail:  TSCA  Hot- 
line@epamail.epa.gov. 

SUPPt.EMENTARY  INFORMATION: 

In  FR  Doc.  95-16287  published  in  the 
Federal  Register  of  July  3. 1995  (60  FR 
34462),  §  799.1285  was  inadvertently 
amended.  EPA  issued  a  dociunent  in  the 
Federal  Register  of  June  19.  1995  (60  FR 
31924)  removing  §  799.1285.  This 
document  removes  the  amendment 
pubhshed  on  July  3, 1995. 

List  of  Subjects  in  40  CFR  Part  790 

Environmental  protection.  Chemicals, 
Hazardous  substances,  and  Reporting 
and  recordkeeping  requirements. 


Correction  of  Publication 

Accordingly,  the  publication  on  Jiily 
3, 1995.  of  the  final  regulation,  which 
was  the  subject  of  FR  Doc.  95-16287.  is 
corrected  as  follows: 

§  799. 1 285  [Corrected] 

In  the  final  rule  published  on  July  3, 
1995.  at  60  FR  34462,  make  the 
following  correction.  On  page  34467.  in 
the  first  colimin.  remove  amendatory 
instruction  c.  and  the  amendment  to 
§799.1285. 

Dated:  June  14,  1996. 

William  H.  Sanders,  III 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  96-16199  Filed  6-25-96;  8:45  am] 

BILUNQ  COOE  6660-60-F 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  108, 110,  111,  112, 113, 
and  161 

[CGD  94-108] 

RIN2115-AF24 

Electrical  Engineering  Requirements 
for  Merchant  Vessels 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Correction  to  interim  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  interim  rule  that  was 
published  June  4. 1996.  as  part  of  the 
President's  Regulator^'  Reinvention 
Initiative.  The  interim  rule  amends  the 
Coast  Guard's  electrical  engineering 
regulations. 

EFFECTIVE  DATE:  June  26.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  P.  Miante,  Project  Manager, 
Office  of  Design  and  Engineering 
Standards  (G-MSE),  (202)  267-2206. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  interim  rule  that  is  the  subject  of 
these  corrections  amends  the  Coast 
Guard's  electrical  engineering 
regulations  to  reduce  the  regulatory 
burden  on  the  marine  industry,  purge 
obsolete  regulation,  and  replace 
prescriptive  requirements  with 
performance-based  regulations  that 
incorporate  international  standards. 

Need  for  Correction 

As  published,  the  interim  rule 
contains  typographical  errors  and 
omissions  which  may  prove  to  be 
misleading  and  are  in  need  of 
correction. 

Correction  of  Publication 

Accordingly,  the  publication  on  June 
4. 1996.  of  the  interim  rule  at  61  FR 
28260,  which  was  the  subject  of  FR  Doc. 
96-13416,  is  corrected  as  follows: 

1.  On  page  28261,  in  the  first  column, 
in  the  paragraph  numbered  "(3)".  ninth 
line,  remove  the  number  "45"  and  add, 
in  its  place,  the  number  "60". 

2.  On  page  28263,  in  the  second 
column,  in  the  paragraph  entitled 
"§111.05-9,"  third  line,  remove  "E-2" 
and  add,  in  its  place.  "E— 4". 

3.  On  page  28266,  in  the  first  column, 
in  the  paragraph  entitled  "§  ill. 75-17." 
twelfth  line,  remove  "(d)(3)(l)"  and  add. 
in  its  place.  "(d){3)(i)". 

4.  On  the  same  page,  in  the  first 
column,  in  the  paragraph  entitled 
"§  111.75-17,"  fifteenth  line,  remove 
the  word  "figure"  and  add,  in  its  place, 
the  word  "fixture". 


5.  On  the  same  page,  in  the  first 
column,  in  the  paragraph  entitled 
"§111.75-17,"  sixteenth  line,  remove 
"(d)(3)(l)"  and  add,  in  its  place. 
"(d)(3)(i)". 

6.  On  the  same  page,  in  the  third 
colunm,  in  the  paragraph  entitled 
"§  111.87-3",  eighth  line,  after  the 
words  "construction  standards",  add 
the  words  "or  equivalent  standards 
under  §  110. 20-1  of  this  chapter". 

7.  On  page  28272.  in  the  list  of 
International  Electrotechnical 
Commission  standards,  in  the  list  of 
sections  affected  for  lEC  92-101.  remove 
"111.15-l(a)"  and  add.  in  its  place. 

'110.15-l(a)". 

8.  On  page  28276,  in  the  second 
column,  in  §  111.05-27,  fourth  line, 
remove  the  word  "be"  and  add.  in  its 
place,  the  word  "is". 

§111.10-0    [Corrected] 

9.  On  page  28277,  in  the  second 
column,  in  §  111.10-9,  the  heading 
should  read  "Ship'sservice  supply 
transformer;  two  required." 

§111.12-1    [Corrected] 

10.  On  the  same  page,  in  the  second 
column,  in  §  111.  12-l(a).  third  line, 
remove  "Rules,  and"  and  add,  in  its 
place,  "Rules  and,". 

§111.12-6    [Corrected] 

11.  On  the  same  page,  in  the  third 
column,  in  §  111.12-5,  fourth  line, 
remove  "Rules,  or"  and  add.  in  its 
place,  "Rules  or,". 

§111.12-7    [Corrected] 

12.  On  the  same  p^e,  in  the  third 
column,  in  §  111.12-7.  third  line, 
remove  "Rules,  or"  and  add,  in  its 
place,  "Rules  or.". 

§111.53    [Convctad] 

13.  On  page  28279,  in  the  third 
column,  in  §  111.53-l(a)(2),  third  line, 
remove  the  words  "short  circuit"  and 
add,  in  its  place,  the  word  "short- 
circuit". 

§111.54-1    [Corrected] 

14.  On  page  28280,  in  the  first 
column,  in  §  111.54-l(b),  fifth  line, 
remove  the  word  "breaks"  and  add,  in 
its  place,  the  word  "breakers". 

§111.60-23    [Corrected] 

15.  On  page  28281,  in  the  second 
column,  in  §  111.60-23(d),  third  Une, 
after  "article  318",  add  "and  table  402- 
5"  and,  in  §  111.60-23(d),  fifth  line, 
after  "IEEE  Std  45  may",  add  the  word 
"not". 

§111.70-3    [Corrected] 

16.  On  page  28282,  in  the  first 
column,  in  §  111.70-3(d)(2),  third  line. 


remove  the  word  "diagram"  and  add,  in 
its  place,  the  word  "diagrams". 

17.  On  the  same  page,  in  the  second 
column,  in  the  paragraph  numbered 
"97,"  remove  the  words  "paragraph  (c) 
and  the  note  are  removed"  and  add,  in 
their  place,  the  words  "paragraph  (c)  is 
removed  and  the  note  following 
paragraph  (c)  is  retained". 

§111.75-17    [Corrected] 

18.  On  the  same  page,  in  the  third 
colvunn.  in  §  111.75-17(d)(2),  fourth 
line,  after  "UL  1104"  add  the  words  "or 
an  equivalent  standard  under  §  110.20- 
1  of  this  chapter". 

§111.77-3    [Corrected] 

19.  On  page  28283,  in  the  first 
column,  in  §  111.77-3,  in  the  sixth  line, 
after  the  word  "standards"  add  the 
words  "or  equivalent  standards  under 

§  110.20-1  of  this  chapter". 

§111^-3    [Corrected]  ' 

20.  On  the  same  page,  in  the  third 
column,  in  §  111.87-3(a),  second  line, 
after  the  word  "standards"  add  the 
words  "or  equivalent  standards  under 
§  100.20-1  of  this  chapter". 

§111.90-3    [Corrected] 

21.  On  page  28284,  in  the  first 
column,  in  §  111.99-3,  in  the  definition 
for  "central  control  panel",  fifth  Une, 
remove  ";"  and  add,  in  its  place.  ".". 

§111.105-31    [Corrected] 

22.  On  page  28285,  in  the  first 
column,  in  §111.105-31(e)(2),  remove 
the  word  "pumps"  and  add,  in  its  place, 
the  words  "pump  motors". 

23.  On  the  same  page,  in  the  second 
column,  in  §111. 105-31(n)(l).  third 
Une,  remove  the  word  "Rule"  and  ad^r 
in  its  place,  the  word  "Rules". 

§111.105-40    [Corrected] 

24.  On  the  same  page,  in  the  third 
column,  in  §111.105-40,  remove  "Class 
1".  wherever  it  appears,  and  add.  in  its 
place.  "Class  I". 

§113.30-25    [Corrected] 

25.  On  page  28290.  in  the  first 
column,  in  §  113.30-25(h),  second  line, 
add  "lEC"  before  "IP  67  requirements". 

26.  On  page  28293.  in  the  third 
column,  remove  "161.004-2",  wherever 
it  appears,  and  add.  in  its  place. 
"161.004-1". 

Dated:  June  20,  1996. 
Howard  L.  Hime, 

Acting  Director  of  Standards.  Marine  Safety 
and  Environmental  Protection. 
[FR  Doc.  96-16318  Filed  6-25-96;  8:45  ami 
BILUNG  cooe  491fr-14-M 
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DEPARTME^f^  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  960129019-6019-01;  1.0. 
061796q 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Attca  Maclterei  in 
the  Central  and  Eastern  Aleutian 
District  and  ttie  Bering  Sea  Subarea 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NCAA). 

Commerce. 

ACTION:  Modification  of  a  closure. 

summary:  NMFS  is  opening  directed 
fishing  for  Atka  mackerel  in  the  Central 
and  Eastern  Aleutian  District  and  the 
Bering  Sea  subarea  of  the  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to  fully 
utilize  the  total  allowable  catch  (TAC)  of 
Atka  mackerel  in  these  areas. 

EFFECTTVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  July  1.  1996,  until  12 
midnight,  A.l.t.,  December  31, 1996. 
FOR  FURTHER  INFORMATKX  CONTACT: 
Andrew  N.  Smoker,  (907)  586-7228. 


SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  600  and  679. 

The  Final  1996  Harvest  Specifications 
of  Groundfish  (61  FR  4311,  February  5, 
1996)  for  the  BSAI  and  subsequent 
reserve  apportioiunent  (61  FR  16085, 
April  11,  1996)  established  33,600 
metric  tons  (mt)  and  26,700  mt  as  the 
total  allowable  catches  of  Atka  mackerel 
for  the  Central  Aleutian  District  and  the 
Eastern  Aleutian  District  and  the  Bering 
Sea  subarea,  respectively.  See 
§679.20(c)(3)(iii).  The  directed  fisheries 
for  Atka  mackerel  for  the  Central 
Aleutian  District  and  the  Eastern 
Aleutian  District  and  the  Bering  Sea 
subarea  were  closed  to  directed  fishing 
in  order  to  reserve  amounts  anticipated 
to  be  needed  for  incidental  catch  in 
other  fisheries  (61  FR  16883,  April  18, 
1996  and  61  FR  6323,  February  20,1996; 
see  also  §  679.20(d)(1)).  NMFS  has 
determined  that  as  of  June  8, 1996, 


1,800  mt  in  the  Central  Aleutian  District 
and  6,000  mt  in  the  Eastern  Aleutian 
District  and  Bering  Sea  subarea  remain 
in  the  respective  directed  fishing 
allowances. 

The  Director,  Alaska  Region,  NMFS, 
has  determined  that  the  1996  directed 
fishing  allowances  for  Atka  mackerel  in 
the  Central  Aleutian  District  and  Eastern 
Aleutian  District  and  the  Bering  Sea 
subarea  have  not  been  reached. 
Therefore,  NMFS  is  terminating  the 
previous  closures  and  is  reopening 
directed  fishing  for  Atka  mackerel  in  the 
Central  Aleutian  EMstrict  and  Eastern 
Aleutian  District  and  the  Bering  Sea 
subarea. 

All  other  closures  remain  in  full  force 
and  effect. 

Qassification 

This  action  is  taken  imder  §  679.20 
and  is  exempt  from  review  imder  E.G. 
12866. 

Authority:  16  U.S.C.  1601  et  seq. 
Dated:  ]\ine  20,  1996. 
Richard  W.  Sur^, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  96-16237  Filed  6-25-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Parts  91  land  944 
[Docket  No.  FV96-011-2PR] 

Limes  Grown  in  Florida  and  Imported 
Limes;  Reopening  of  Comment  Period 
To  File  Written  Comments  to  the 
Change  in  Regulatory  Period 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Reopening  of  the  comment 

period  to  file  written  comments  to  the 

proposed  rule. 

SUMMARY:  Notice  is  hereby  given  that 
the  time  period  for  filing  written 
comments  on  the  proposed  changes  to 
the  regulatory  period  currently 
prescribed  under  the  lime  marketing 
order  and  the  lime  import  regulations  is 
reopened  until  July  8, 1996. 
DATES:  Comments  must  be  received  by 
July  8, 1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456, 
FAX  Number  (202)  720-5698.  All 
comments  should  refei:ence  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  Beadle,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  room  2522-S,  P.O.  Box  96456, 
Washington,  IX:  20090-6456:  telephone: 
(202)  720-5127;  or  Aleck  Jonas, 
Southeast  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch,  F&V,  AMS,  USDA,  P.O.  Box 
2276,  Winter  Haven,  Florida  33883; 
telephone:  (941)  299-4770. 
SUPPLEMB4TARY  INFORMATION:  A 
proposed  rule  was  issued  on  May  2, 


1996,  and  published  in  the  Federal 
Register  (61  FR  20754).  The  proposed 
rule  would  modify  language  in  both  the 
domestic  and  import  regulations  to 
change  the  regulatory  period  to  January 
1  through  May  31,  from  its  current 
continuous,  year  round, 
implementation.  A  30-day  comment 
period  was  provided  for  interested 
persons  to  respond  to  the  proposed  rule. 
The  comment  period  ended  June  7, 
1996.  One  comment  was  received. 

The  Department  ot  Agriculture 
(Department)  has  received  a  request 
fit)m  Gail  A'.  Knodel,  Manager  of  the 
Florida  Lime  Administrative 
Committee,  asking  that  additional  time 
be  provided  for  interested  persons  to 
analyze  the  proposed  rule.  Manager 
Knodel  stated  that  the  proposal  is  a 
major  change  in  the  industry.  Reopening 
the  comment  period  to  July  8, 1996, 
would  allow  interested  person  more 
time  to  review  the  proposed  rule  and 
address  their  concerns. 

This  delay  should  not  substantially 
add  to  the  time  required  to  complete 
this  action.  Accordingly,  the  period  in 
which  to  file  written  comments  is 
reopened  until  July  8,  1996.  This  notice 
is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937. 

Authority:  7  U.S.C.  601-674. 
Dated:  June  19, 1996. 
Sharon  Bomer  Lauritsen, 

Acting  Director,  Fruit  and  Vegetable  Division. 
|FR  Doc.  96-16207  Filed  6-25-96;  8:45  am] 
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7  CFR  Part  927 

[Docket  No.  AO-e»-A7;  FV9&-427-1] 

WirHer  Pears  Grown  in  Oregon, 
Washington,  and  California;  Hearings 
on  Proposed  Amendment  of  Marketing 
Order  No.  927 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  public  hearings  on 

proposed  rulemaking. 

SUMMARY:  Notice  is  hereby  given  of 
public  hearings  to  consider  amending 
Marketing  Agreement  and  Order  No. 
927  (order).  The  order  regulates  the 
handling  of  winter  pears  grown  in 
Oregon,  Washington,  and  California. 
The  purpose  of  the  hearings  is  to  receive 
evidence  on  proposed  amendments  to 
provisions  of  the  order.  With  the 


exception  of  a  proposal  submitted  by 
the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service  (AMS), 
to  make  conforming  changes  and 
necessary  revisions,  the  proposed 
amendments  were  submitted  by  the 
Winter  Pear  Control  Committee 
(Committee),  the  agency  responsible  for 
the  local  administration  of  the  order. 
The  proposals  would  remove  the  State 
of  California  fi^m  the  order  and  make 
related  changes  to  the  key  provisions 
concerning  the  production  area,  districts 
and  establishment  and  membership  of 
the  Committee.  Another  proposal  would 
allow  use  of  "Telecopiers"  in  the  mail 
voting  procedures.  The  Committee 
believes  that  the  proposed  changes 
would  improve  the  administration, 
operation,  and  functioning  of  the  order. 
DATES:  The  hearings  will  begin  July  9, 
1996,  at  the  Red  Lion  Inn,  1401  Arden 
Way,  Sacramento,  California,  and  July 
10,  1996,  at  the  Holiday  Inn  Airport, 
8439  N.  East  Columbia  Blvd.,  Portland, 
Oregon.  Both  hearing  sessions  will 
l}egin  at  9:00  am. 

FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  E.  Beadle,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2523-S.,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
5127  or  FAX  (202)  720-5698;  or  Teresa 
Hutchinson,  Marketing  Specialist, 
Northwest  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
1220  S.W.  Third  Avenue,  room  369, 
Portland,  OR  97204-2807;  telephone: 
(509)  326-2724  or  FAX  (509)  326-7440. 
SUPPt-EMENTARY  INFORMATION:  This 
action  is  governed  by  the  provisions  of 
sections  556  and  557  of  title  5  of  the 
United  States  Code  and  is  therefore 
excluded  from  the  requirements  of 
Executive  Order  12866.  The  hearings  are 
called  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (Act),  as  amended  (7  U.S.C. 
601-674),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  orders  (7  CFR  part  900). 

The  Regulatory  Flexibility  Act  (95 
U.S.C.  601  et  seq.)  seeks  to  ensure  that 
within  the  statutory  authority  of  a 
program,  the  regulatory  and 
informational  requirements  are  tailored 
to  the  size  and  nature  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
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hearings  on  the  regulatory  and 
informational  impact  of  the  proposed 
amendments  on  small  businesses. 

The  notice  of  hearing  herein  has  been 
reviewed  under  Executive  Order  12778. 
Qvil  Justice  Reform.  It  is  not  intended 
to  have  retroactive  effect.  The  notice  of 
hearing  would  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  notice  to  consider  an 
amendment. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  an  action  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

The  Conmiittee  submitted  the 
proposed  amendment  to  remove 
California  from  the  winter  pear  order. 
The  suggested  changes  are  as  follows: 
(1)  Revise  the  definition  of  "production 
area"  to  mean  only  the  States  of  Oregon 
and  Washington;  (2)  revise  "district"  by 
removing  California  and  have  only  those 
districts  designated  in  the  States  of 
Oregon  and  Washington;  (3)  revise 
"establishment  and  membership"  of  the 
Committee  to  be  consistent  with  the 
reduction  in  size  of  the  regulated 
production  area;  (4)  revise  "procedure 
of  Control  Committee",  "(a)  quorum  and 
voting",  so  that  the  number  of  members 
present  for  a  quorum  and  voting  is 
consistent  with  Committee 
representation  and  amend  "(b)  mail 
voting",  to  allow  for  the  use  of 
"telecopiers";  and  (5)  revise  the 
definition  of  "pears"  to  exclude  pears 
produced  in  California.  These  proposals 
were  submitted  by  the  Committee, 
which  works  with  the  Department  in 
administering  the  order.  These 
proposals  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  Committee  believes  that  the 
proposed  changes  would  improve  the 
administration,  operation,  and  function 
of  the  winter  pear  marketing  order. 

In  addition,  proposals  submitted  by 
the  Fruit  and  Vegetable  Division,  AMS, 


are  included  to  make  such  changes  as 
may  be  necessary  to  the  order  to 
conform  with  any  amendment  thereto 
that  may  result  from  the  hearing. 

Public  hearings  are  being  held  for  the 
purpose  of:  (i)  receiving  evidence  about 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments  of  the  order;  (ii) 
determining  whether  there  is  a  need  for 
the  proposed  amendments  to  the  order; 
and  (iii)  determining  whether  the 
proposed  amendments  or  appropriate 
modifications  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

All  persons  wishing  to  submit  written 
material  as  evidence  at  the  hearing 
should  submit  at  least  four  copies  of- 
such  material  and  skould  be  present  at 
the  hearing  to  present  oral  testimony 
concerning  the  material. 

From  the  time  the  notice  of  hearing  is 
issued  and  until  the  issuance  of  a  final 
decision  in  this  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  persons  having  an 
interest  in  the  proceeding.  The 
prohibition  applies  to  employees  in  the 
following  organizational  units:  Office  of 
the  Secretary  of  Agriculture;  Office  of 
the  Administrator,  Agricultural 
Marketing  Service;  Office  of  the  General 
Counsel,  and  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON  AND  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  927  is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Testimony  is  invited  on  the 
following  proposed  amendments  or 
appropriate  alternatives  or 
modifications  to  such  amendments. 
Proposed  amendments  submitted  by  the 
Winter  Pear  Control  Committee  are  as 
follows: 

Amend  §§  927.4,  927.10,  927.11. 
927.20.  and  927.33  as  follows: 

Proposal  No.  1 

§927.4    Pears. 

Pears  means  and  includes  any  and  all 
of  the  Beurre  D'Anjou,  Beurre  Bosc, 
Winter  Nelis,  Doyenne  du  Cornice, 
Forelle,  and  Seckel  varieties  of  pears, 


and  any  other  winter  pear  varieties  or 
subvarieties  that  are  recognized  by  the 
Control  Conmiittee  and  approved  by  the 
Secretary. 

Proposal  No.  2 

i  927. 1 0    Production  area. 

Amend  §  927.10  by  deleting  the 
comma  after  the  word  "Oregon", 
placing  the  word  "and"  after  the  word 
"Oregon",  deleting  the  comma  after  the 
word  "Washington",  and  removing  the 
words  "and  California"  at  the  end  of  the 
sentence. 

Proposal  No.  3 

§927.11     District 

Amending  §  927.11  by  removing 
paragraph  (e). 

Proposal  No.  4 

§  927.20    Establishment  and  memtMrsMp. 

Amend  §  927.20  by  removing  the 
number  "14"  in  the  first  sentence  and 
adding  in  its  place  the  number  "12"; 
and  by  removing  the  word  "seven"  and 
adding  in  its  place  the  word  "six"  at  the 
beginning  of  the  sentence  and  before  the 
word  "members"  in  tlie  third  sentence. 

Proposal  No.  5 

§  927.33    Procedure  of  Control  Committee. 

Amend  §  927.33  paragraph  (a)  by 
removing  the  word  "ten"  in  the  first 
sentence  and  adding  in  its  place  the 
word  "nine";  and  amending  paragraph 
(b)  by  adding  the  word  "telecopier"  and 
a  comma  after  the  word  "mail"  in  the 
first  sentence. 

The  Fruit  and  Vegetable  Division, 
AMS,  submitted  the  following  proposal: 

Proposal  No.  6 

Make  such  changes  as  may  be 
necessary  to  the  order  to  conform  with 
any  amendment  thereto  that  may  result 
from  the  hearing. 

Dated:  lune  24,  1996. 
Michael  V.  Dunn, 
Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 
[FR  Doc.  9&-16430  Filed  6-24-96;  12:40  pml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  96-NM-23-AD] 

RIN2120-AA64 

AiPMorthiness  Directives;  Boeing 
Model  737-300,  -400,  and  -600  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-300,  -400, 
and  -500  series  airplanes.  This  proposal 
would  require  inspections  to  detect  bent 
or  deunaged  tie  links  and  washers  of  the 
elevator  feel  and  centering  unit,  and 
replacement  of  the  centering  unit  with 
a  new  or  serviceable  unit,  if  necessary. 
This  action  also  would  provide  an 
optional  replacement  of  the  centering 
unit,  which,  if  accomplished  with  the 
installation  of  supports  and  a  stop  bolt, 
would  constitute  terminating  action  for 
the  repetitive  inspections.  This  proposal 
is  prompted  by  a  report  of  high  control 
column  forces  that  occurred  during 
takeoff  and  landing.  The  actions 
si>ecified  by  the  proposed  AD  are 
intended  to  prevent  such  high  forces, 
which  could  result  in  restriction  of 
elevator  control  during  takeoff, 
climbout,  and  landing. 
DATES:  Comments  must  be  received  by 
August  5,  1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  96-NM- 
23-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  Larson.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 


Washington;  telephone  (206)  227-1760; 
fax  (206) 227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripUcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  writh  the  substance  of  this 
proposal  vnll  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-23-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
96-NM-23-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Discussien 

The  FAA  has  received  a  report  of  high 
control  column  forces  during  takeoff 
and  landing  of  a  Model  737  series 
airplane.  Investigation  revealed  that  the 
hi^  forces  were  caused  by  bent  tie  links 
in  the  elevator  centering  unit.  Further 
investigation  indicated  that,  when 
hydraulic  pressure  is  removed  from  the 
elevator  feel  actuator,  the  actuator 
extends  to  its  full  length.  If  the  control 
column  is  then  pulled  back  to  the  aft 
stop  and  then  pushed  forward  with 
sufficient  force,  the  tie  links  in  the 
centering  unit  can  become  bent.  Bent  tie 
links  can  cause  the  elevator  control 
forces  to  be  higher  than  normal.  This 
will  be  noticeable  when  larger  elevator 
inputs  are  necessary,  such  as  during 
takeoff  and  landing.  This  condition,  if 


not  corrected,  could  result  in  restriction 
of  elevator  control  during  takeoff, 
climbout.  and  landing. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
27A1194,  dated  February  1. 1996.  which 
describes  procedures  for  repetitive 
visual  inspections  for  bent  or  damaged 
tie  links  of  the  elevator  feel  and 
centering  unit,  and  replacement  of  the 
centering  unit  with  a  new  or  serviceable 
unit,  if  necessary.  The  alert  service 
bulletin  also  describes  procedures  for 
installation  of  supports  and  a  stop-bolt 
on  the  elevator  centering  unit.  Such 
installation  eUminates  the  need  for 
repetitive  inspections  for  airplanes  on 
which  no  damaged  tie  links  or  washers 
are  found.  The  alert  service  bulletin  also 
indicates  that  replacement  of  the 
elevator  centering  unit  with  a  new  unit, 
or  one  on  which  serviceable  tie  links, 
supports,  and  a  stop-bolt  are  installed, 
would  eliminate  the  need  for  the 
repetitive  insf>ections. 

Explanation  af  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitive  visual  inspections  to 
detect  bent  or  damaged  tie  links  of  the 
elevator  centering  unit,  and  replacement 
of  the  elevator  centering  unit  with  a  new 
or  serviceable  imit,  if  necessary. 
Replacement  of  the  elevator  centering 
unit  with  a  new  or  serviceable  unit  on 
which  serviceable  tie  links,  supports, 
and  a  stop-bolt  are  installed  constitutes 
terminating  action  for  the  repetitive 
inspections.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously.  >> 

Cost  Impact 

There  are  approximately  1,618  Boeing 
Model  737-300,  -400,  and  -500  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
684  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $140  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $218,880,  or 
$320  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
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the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  hiture  if 
this  AD  were  not  adopted. 

Should  an  operator  elect  to  replace 
the  elevator  centering  unit  rather  than 
continue  the  repetitive  inspections,  it 
would  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
replacement,  at  an  average  labor  rate  of 
$60  per  work  hour.  Required  parts 
would  cost  approximately  $640  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  replacement  is  estimated 
to  be  $1,240  per  airplane. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOOflESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWOflTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  106(g),  40113.  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
Boeing:  Docket  96-NM-23-AD. 

Applicability:  Model  737-300,  -400  and 
-500  series  airplanes  through  line  posiUon 
2764  inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  restriction  of  elevator  control 
during  takeoff,  climbout,  and  landing,  due  to 
higher  than  normal  elevator  control  forces 
caused  by  damaged  tie  links  in  the  elevator 
centering  unit,  accomplish  the  following: 

(a)  Within  6  months  after  the  effecUve  date 
of  this  AD:  Perform  a  visual  inspection  to 
detect  any  l)ent  or  damaged  tie  links  of  the 
elevator  feel  and  centering  unit,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-27A1194,  dated  February  1. 
1996. 

(b)  If  no  tie  link  is  found  to  be  broken,  bent, 
or  damaged  during  the  ins{}ection  required 
by  paragraph  (a)  of  this  AD:  Accomplish 
either  paragraph  (b)(1)  or  (b)(2)  of  this  AD,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-27A1194,  dated  February  1. 
1996: 

(1)  Prior  to  further  flight,  install  supports 
and  a  stop-bolt  on  the  elevator  centering  unit. 
Once  this  installation  is  accomplished,  no 
further  action  is  required  by  this  AD.  Or 

(2)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  1,000  flight  cycles. 
Installation  of  supports  and  a  stop-bolt  in 
accordance  with  the  alert  service  bulletin, 
constitutes  terminating  action  for  the 
repetiUve  insjjections  required  by  this  AD, 
provided  that  no  damage  is  detected  during 
any  inspiection  required  by  paragraph  (a)  of 
this  AD. 

(c)  If  any  tie  link  is  found  to  be  bent  or 
damaged  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  and  damage  is 
within  the  limits  specified  in  Figure  1  of 
Boeing  Alert  Service  Bulletin  737-27A1194. 
dated  February  1,  1996:  Accomplish 
paragraphs  (c)(1)  and  (c)(2)  of  this  AD  in 
accordance  with  the  alert  service  bulletin: 

(1)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  those  specified  in 
Figure  1  of  the  alert  service  bulletin.  And 

(2)  Within  6  months  after  the  effective  date 
of  this  AD,  install  supports  and  a  stop-bolt 
on  the  elevator  centering  unit.  This 


installation  does  not  terminate  the  repetitive 
inspection  requirements  of  this  paragraph. 

(d)  If  any  tie  link  is  found  to  he  bent  or 
damaged  during  any  insp)ection  required  by 
this  AD,  and  the  damage  is  beyond  the  limits 
specified  in  Figure  1  of  Boeing  Alert  Service 
Bulletin  737-27A1194,  dated  February  1, 
1996:  Prior  to  further  flight,  replace  the 
elevator  centering  unit  with  a  new  or 
serviceable  unit  and  accomplish  either 
paragraph  (d)(1)  or  (d)(2)  of  this  AD  in 
accordance  with  the  alert  service  bulletin: 

(1)  Install  supports  and  a  stop-bolt  on  the 
elevator  centering  unit;  or 

(2)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  1 ,000  flight  cycles 
until  the  installation  specified  in  f)aragraph 
(d)(1)  of  this  AD  is  accomplished. 

(e)  Replacement  of  the  elevator  centering 
unit  with  a  unit  in  which  the  tie  links  have 
been  inspected  and  determined  to  be 
acceptable  and  in  which  supports  and  a  stop- 
bolt  have  been  installed,  in  accordance  with 
Boeing  Service  Bulletin  737-27A1194,  dated 
February  1, 1996.  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  maybe 
obtained  from  the  Seattle  AGO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  )une  19, 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  96-16244  Filed  6-25-96;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  95-NM-226-AO] 

RIN2120-AA64 

Airworttilness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  and  767  series 


airplanes,  that  currently  requires 
inspection  of  the  door  opening  thrusters 
and  door  opening/snubbing  actuators 
for  proper  oil  quantity,  and  modification 
of  the  off-wing  compartment  latching 
assemblies.  This  action  would  add  a 
requirement  for  replacement  of  the 
currently  installed  door  opening 
thrusters  with  new,  improved  thrusters 
for  Model  747  series  airplanes.  This 
action  also  would  remove  Model  767 
series  airplanes  from  the  applicability  of 
the  existing  AD.  This  proposal  is 
prompted  by  reports  indicating  that  the 
requirements  of  the  existing  AD  do  not 
adequately  preclude  leakage  of  fiuid 
fi-om  the  actuators.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  such  leakage,  which  could 
result  in  feiilure  of  the  escape  slide  to 
deploy;  such  failure  could  delay  and 
possibly  jeopardize  the  successful 
emergency  evacuation  of  an  airplane. 
DATES:  Comments  must  be  received  by 
August  5. 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Ehrectorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
226-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airpleuie  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  L.  Schneider,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120S, 
FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  telephone  (206)  227-2028; 
fax  (206) 227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  95-NM-226-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
95-NM-226-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  July  15, 1992,  the  FAA  issued  AD 
92-16-17.  amendment  39-8327  (57  FR 
47987,  October  21,  1992),  which  is 
applicable  to  certain  Model  747  and  767 
series  airplanes.  That  AD  requires 
repetitive  inspections  (weighing 
program)  of  the  door  opening  thrusters 
and  door  opening/snubbing  actuators 
for  proper  oil  quantity,  and  modification 
of  the  off-wing  compartment  latching 
assemblies.  That  action  was  prompted 
by  reports  of  failure  of  the  off-wing 
escape  slide  system  to  deploy  when 
commanded.  The  requirements  of  that 
AD  are  intended  to  prevent  such  failure, 
which  could  delay  and  possibly 
jeopardize  the  successful  emergency 
evacuation  of  an  airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  received  a  report  ftt)m  an  operator 
of  Model  767  series  airplanes  indicating 
that  several  actuators  leaked  following 
accomplishment  of  the  modification 
required  by  AD  92-16-17. 
Consequently,  the  FAA  determined  that 
the  modification  requirements  of  that 
AD  do  not  adequately  preclude  leakage 
from  the  actuators.  Additionally,  the 
operator  reported  that,  during 
inspections  (weighing  program)  of  the 
actuators,  the  weight  of  several  actuators 
increased  from  the  original  weight 
measured  during  the  initial  inspection 
required  by  AD  92-16-17.  Therefore, 
the  FAA  determined  that  the  inspection 
requirements  of  AD  92-16-1 7  cannot 


reliably  determine  the  fluid  level  of 
these  actuators. 

Subsequently,  the  manufacturer 
developed  a  new,  improved  actuator  for 
Model  767  series  airplanes.  On  April  10, 
1995,  the  FAA  issued  AD  95-08-11, 
amendment  39-9200  (60  FR  20013, 
April  24, 1995),  to  require  replacement 
of  the  ciurently  installed  door  opening 
actuators  of  the  off-wing  emergency 
escape  system  on  Model  767  series 
airplanes  with  new,  improved  actuators. 
AccompUshment  of  that  replacement 
constitutes  terminating  action  for  the 
repetitive  inspections  (weighing 
program)  of  the  door  opening/snubbing 
actuators  for  those  airplanes.  The  FAA 
indicated  in  AD  95-08-11  that  it  was 
considering  a  separate  rulemaking 
action  to  remove  the  requirements  for 
Model  767  series  airplanes  from  AD  92- 
16-17. 

The  door  opening  thrusters  installed 
on  Model  747  series  airplanes  are 
similar  in  design  to  the  door  opening/ 
snubbing  actuators  installed  on  Model 
767  series  airplanes  in  that  both  require 
a  small  quantity  of  oil  to  operate,  and 
both  have  a  tendency  to  leak  oil  from 
the  chamber.  Such  leakage  can  result  in 
failure  of  an  actuator  or  thruster. 

Explanation  of  Relevant  Service 
Information 

Boeing  has  issued  Service  Bulletin 
747-25-3073,  dated  September  21, 
1995,  which  describes  procedures  for 
replacement  of  existing  door  opening 
thrusters  on  Model  747  series  airplanes 
with  new,  improved  thrusters.  Since  the 
new,  improved  thruster  is  not  fluid 
filled,  accomplishment  of  the 
replacement  eliminates  the  need  for 
inspections  of  the  door  opening 
thrusters  and  door  opening/snubbing 
actuators  for  proper  oil  quantity. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-16-17  to  continue  to 
require  repetitive  inspections  of  the 
door  opening  thrusters  and  door 
opening/snubbing  actuators  for  proper 
oil  quantity,  and  modification  of  the  off- 
vdng  compartment  latching  assemblies 
for  Model  747  series  airplanes.  For  those 
airplanes,  this  proposed  AD  would  add 
a  requirement  for  replacement  of 
existing  door  opening  thrusters  with 
new,  improved  thrusters. 
Accomplishment  of  the  replacement 
constitutes  terminating  action  for  the 
repetitive  inspections.  The  actions 
would  be  required  to  be  accomplished 


UMI 


33052  Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26.  1996  /  Proposed  Rules 


'Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26,  1996  /  Proposed  Rules 


33053 


ISS 


in  accordance  with  the  service  bulletin 
described  previously. 

Additionally,  the  proposed  AD  would 
remove  Model  767  series  airplanes  from 
the  applicability  of  the  existing  AD, 
since  the  subject  unsafe  condition  on 
those  airplanes  is  addressed  in  AD  95— 
08-11. 

Cost  Impact 

There  are  approximately  400  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  125  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

Tne  actions  that  are  currently 
required  by  AD  92-16-17  take 
approximately  12  work  hours  f)er 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  cost  approximately  $510 
per  airplane.  Based  on  these  figures,  the 
cost  impact  on  U.S.  operators  of  the 
actions  currently  required  is  estimated 
to  be  $153,750,  or  $1,230  per  airplane. 

The  new  actions  that  are  proposed  in 
this  AD  action  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $6,400  per  airplane. 
Based  on  these  figures,  the  cost  impact 
on  U.S.  operators  of  the  proposed 
requirements  of  this  AD  is  estimated  to 
be  $815,000,  or  $6,520  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
Io<:ation  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
^(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8327  (57  FR 
47987,  October  21.  1992),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  95-NM-226-AD.  Supersedes 
AD  92-16-17,  Amendment  39-8327. 

Applicability:  Model  747-100,  -200,  and 
-300  series  airplanes  equipped  with  an  off- 
wing,  two-piece  escape  slide  on  Door  3; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  pwrformance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  escape  slide  to 
deploy,  which  could  delay  and  possibly 
jeopardize  the  successful  emergency 
evacuation  of  an  airplane,  accomplish  the 
following: 

(a)  Within  18  months  after  November  25. 
1992  (the  effective  date  of  AD  92-16-17. 
amendment  39-8327).  [jerform  an  inspection 
of  the  door  opening  thrusters  of  the  escape 
system  in  accordance  with  OEA  Service 
Bulletin  2174200-25-013,  dated  July  29. 
1991.  Repeat  this  inspection  thereafter  at 
intervals  not  to  exceed  20  months  until  the 
replacement  required  by  paragraph  (c)  of  this 
AD  is  accomplished. 


(b)  Within  18  months  after  Novemtjer  25, 
1992,  inspect  and  modify  the  door  latching 
mechanism  of  the  escai>e  slide  compartment 
in  accordance  with  Boeing  Service  Bulletin 
747-25-2951,  dated  August  15. 1991. 

(c)  Within  2  years  after  the  effective  date 
of  this  AD,  replace  the  door  opening  thrusters 
having  part  number  (P/N)  60850077-14  or 
-17  with  new  thrusters  having  P/N 
60B50077-19  in  accordance  with  Boeing 
Service  Bulletin  747-25-3073,  dated 
September  21, 1995.  Accomplishment  of  this 
replacement  terminates  the  repetitive 
inspections  required  by  this  AD. 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  door  opening  thruster 
having  P/N  60B50077-14  or  -17  on  any 
airplane. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  bme  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACXD),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  I*rincipal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACX). 

Note  2:  InformaUon  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  fiight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  he  accomplished. 

Issued  in  Renton,  Washington,  on  June  19. 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  96-16243  Filed  6-25-96;  8:45  am) 

BILUNO  CODE  4aiO-1»-U 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 
[Docket  No.  RM  95-7 A] 

Registration  of  Claims  to  Copyright, 
Group  Registration  of  Photographs 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  public  hearing; 

correction. 

SINMMARY:  This  dociunent  corrects  the 
July  15,  1996,  deadline  for  submission 
of  written  comments  concerning  the 
rulemaking  on  claims  to  copyright 
group  registration  of  photographs  that 
was  published  in  the  Federal  Register  of 
June  6,  1996  (61  FR  28829). 
DATES:  Submission  of  all  written 
comments  is  on  or  before  Thursday, 
August  15, 1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  J.  Kretsinger,  Acting  General 
Counsel,  Copyriglit  GC/I&R,  P.O.  Box 
70400,  Southwest  Station,  Washington, 
D.C.  20024.  Telephone:  (202)  707-8380. 
Facsimile:  (202)  707-8366. 

Dated:  June  20,  1996. 
Marilyn  J.  Kretsinger, 

Acting  General  Counsel. 

|FR  Doc.  96-16194  Filed  6-25-96;  8:45  am] 

BILUNG  CODE  1410-30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[FRL-5527-3] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  National 
Emission  Standard  for  Radon 
Emissions  From  Phosphogypsum 
Stacks 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  hearing. 

summary:  The  Office  of  Radiation  and 
Indoor  Air.  Radiation  Protection 
Division  will  hold  a  public  hearing  on 
the  proposed  rule  for  40  CFR  Part  61, 
Subpart  R,  (Subpart  R)  the  National 
Emission  Standard  for  Radon  Emissions 
fi-om  Phosphogypsum  Stacks — Notice  of 
Reconsideration.  This  proposed  rule 
was  in  response  to  The  Fertilizer 
Institute's  Petition  for  Reconsideration 
of  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  regulating 
radon  emissions  from  phosphogypsum 
stacks.  EPA  partially  granted  and 
partially  denied  the  TFI  petition  for 
reconsideration.  Pursuant  to  that 
decision,  EPA  is  convening  this 
rulemaking  to  reconsider  40  CFR 
61.205,  the  provision  of  the  final  rule 
which  governs  distribution  and  use  of 
phosphogypsum  for  research  and 
development,  and  the  methodology 
utilized  under  40  CFR  Section  61.207  to 
establish  the  average  radium-226 
concentration  for  phosphogypsum 
removed  from  a  phosphogypsum  stack. 
In  the  May  8,  1996  Federal  Register 
notice,  EPA  stated  that  the  hearing,  if 
requested,  would  be  in  Washington, 
D.C.;  however,  in  order  to  provide  the 
public  with  a  more  convenient  location 
setting,  the  hearing  will  be  held  in 
Orlando,  Florida. 

DATES:  The  hearing  will  be  held  on 
Thursday,  August  1, 1996,  begiruiing  at 
9:00  am  and  will  continue  until 
concluded.  In  addition,  pursuant  to 
Section  307(d)(5),  the  public  may 
submit  rebuttal  and  supplemental 


information  to  the  docket  for  thirty  (30) 
days  af^er  the  public  hearing.  This 
comment  period  will  end  on  August  31, 
1996. 

ADDRESSES:  The  hearing  will  take  place 
at  the  Holiday  Inn  International  Drive 
Resort,  6515  International  Drive, 
Orlando,  Florida  32819.  Comments 
should  be  submitted  (in  duplicate)  to: 
Central  Docket  Section  (6101), 
Environmental  Protection  Agency, 
ATTN:  Air  Docket  No.  94-57, 
Washington.  D.C.  20460.  The  docket  is 
available  for  public  inspection  between 
the  hours  of  8:00  am  and  5:30  pm, 
Monday  through  Friday,  in  Room 
M1500  of  Waterside  Mall.  401  M  Street, 
SW,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
.  copying.  The  FAX  number  is  (202)  260- 
4400. 

FOR  FURTHER  INFORMATION  CONTACT:  Rita 
Cestaric,  Project  Officer,  Center  for 
Federal  Guidance  and  Air  Standards, 
Radiation  Protection  Division,  Office  of 
Radiation  and  Indoor  Air  (6602J), 
Environmental  Protection  Agency, 
Washington.  DC  20460,  (202)  233-9762. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  all  members  of  the 
public.  Requests  to  attend  and 
participate  in  the  public  hearing  on  the 
proposed  rule  for  40  CFR  Part  61, 
Subpart  R,  the  National  Emission 
Standard  for  Radon  Emissions  from 
Phosphogypsum  Stacks — Notice  of 
Reconsideration  (61  FR  20775,  No.  90, 
May  8,  1996),  should  be  made  by  July 
16,  1996  and  submitted  in  writing  to 
Eleanor  Thornton,  Program  Analyst, 
Center  for  Office  of  Radiation  and 
Indoor  Air  (6602J),  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460.  Requests  may 
also  be  faxed  to  EPA  at  (202)  233-9629 
or  233-9626.  Requests  to  participate  in 
the  public  hearing  should  also  include 
an  outline  of  the  topics  to  be  addressed, 
the  amount  of  time  requested,  and  the 
names  of  the  participants.  EPA  may  also 
allow  testimony  to  be  given  at  the 
hearing  without  prior  notice,  subject  to 
time  restraints  and  at  the  discretion  of 
the  hearing  officer.  Three  (3)  copies  of 
testimony  should  be  submitted  atihe 
time  of  appearance  at  the  hearings.  An 
agenda  will  be  available  at  the  hearing. 

Dated:  June  20, 1996. 
Mary  0.  Nichok, 

Assistant  Administrator  for  Air  and 
Radiation. 
jFR  Doc.  96-16331  Filed  6-25-96;  8:45  am] 

BtLUNG  CODE  6S6&-&0-P 


40  CFR  Part  80 

[FRL-6522-2] 

RIN  206&-AG43 

Regulation  of  Fuels  and  Fuel 
Additives:  Controls  Applicable  to 
Gasoline  Retailers  and  Wholesale 
Purchaser-Consumers;  10  Gallon  Per 
Minute  Fuel  Dispensing  Limit 
Requirement  Implementation 

AGBilCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  On  January  20, 1993  EPA 
finalized  a  requirement  limiting  vehicle 
service  station  fuel  dispensing  rates  to 
10  gallons  per  minute  (gpm)  maximum, 
beginning  January  1,  1996  for  retailers 
and  wholesale  purchaser-consumers 
handling  over  10,000  gallons  of  fuel  per 
month  (55  FR  16002.  March  24.  1993). 
In  1995,  various  groups  in  the 
petroleum  industry  requested  that  EPA 
delay  the  January  1,  1996  deadline,  due 
mainly  to  the  lack  of  available  retrofit 
parts  needed  for  compliance  with  the 
lOgpm  requirement.  EPA  is  proposing  to 
delay  the  implementation  date  of  the 
lOgpm  requirement  from  January  1, 
1996  until  July  1,  1996.  In  addition,  EPA 
is  proposing  regulation  changes  to 
clarify  that  the  hardware/software  for 
controlling  the  fuel  dispensing  rate  may 
be  located  anywhere  in  the  pump/ 
dispenser  system  and  that  refueling 
facilities  are  exempt  from  the  lOgpm 
requirement  if  used  exclusively  to  refuel 
heavy-duty  vehicles,  boats  or  airplanes. 

Because  the  rule  revision  is  not 
expected  to  receive  any  adverse 
comments,  the  revision  is  also  being 
issued  as  a  direct  final  rule  in  the  Final 
Rules  section  of  this  Federal  Register. 

DATES:  Comments  on  the  regulations 
proposed  by  this  action  must  be 
received  on  or  before  July  26,  1996. 
ADDRESSES:  Materials  relevant  to  the 
initial  Hnal  rule,  and  today's  action  are 
available  for  inspection  in  Public 
Dockets  A-89-18  and  A-95-53  at  Air 
Docket  Section,  U.S.  Environmental 
Protection  Agency,  EPA  Air  Docket 
Section  (6102),  First  Floor,  Waterside 
Mall,  Room  M-1500,  401  M  Street  S.W., 
Washington,  D.C.  20460  (telephone 
202-260-7549.  fax  202-260-4400) 
between  the  hours  of  8  a.m.  and  5:30 
p.m.  A  reasonable  fee  may  be  char^ged 
by  EPA  for  copying  docket  material. 

All  written  comments  must  be 
identified  with  the  appropriate  docket 
number  (Docket  No.  A-95-53)  and  must 
be  submitted  in  duplicate  to  the  address 
listed  above,  with  a  complimentary 
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copy  to  Karl  Simon  or  Dave  Good  at  the 
address  listed  below. 
F0«  FURTHER  INFORMATION  CONTACT:  Karl 
Simon  at  the  U.S.  EPA,  401  M  Street 
S.W.  (mail  code  6405J),  Washington 
D.C.,  20460,  telephone  (202)  233-9299; 


Plymouth  Rd,  Ann  Arbor,  Michigan. 
48105,  telephone  (313)  668-4450. 

SUPPLEMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by  this 


purchaser-consumers  of  gasoline  and 
methanol  which  handle  over  10.000 
gallons  of  fuel  per  month,  for  the 
purpose  of  refueling  passenger  cars  and 
light-duty  trucks.  Regulated  entities 
would  include  the  following: 


or  Dave  Good  at  the  U.S.  EPA,  2565 

action  are  retailers  and  wholesale 

Category 

Examples  of  regulated  entities 

Industry  „ 

Federal  Government 

Service  station  owners,  service  station  managers,  fleet  managers  who  operate  a  refueling  fa- 

ctltty  to  refuel  motor  vehicles. 
Federal  factlities,  including  military  bases,  wtw  operate  a  refueling  facility  to  refuel  rTx>tor  vehi- 

State, Local  and  Trital  Governments _.... 

cles. 
State,  local  and  trital  governments  wtx)  operate  a  refueling  fadltties  to  refuel  motor  vehicles. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  this  action,  you 
should  carefully  examine  the  criteria 
contained  in  §  80.22(j)  of  tide  40  of  the 
Code  of  Federal  Regulations,  as 
modified  by  today's  action.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity.  consiUt 
one  of  the  persons  Usted  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

If  no  adverse  comments  are  timely 
received,  no  further  activity  is 
contemplated  io  relation  to  this 
proposed  rule  and  the  direct  final  rule 
in  the  Final  Rules  section  of  this 
Federal  Register  will  automatically  go 
mto  effect  on  the  date  specified  in  that 
rule.  If  adverse  comments  are  timely 
received  oh  the  direct  final  rule,  the  rule 
will  be  withdrawn  and  all  public 
comment  received  on  it  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  Because 
the  Agency  %vill  not  institute  a  second 
comment  period  on  this  proposed  rule, 
any  parties  interested  in  commenting 
should  do  so  during  this  comment 
period. 

For  further  supplemental  information, 
the  detailed  rationale,  and  the  nde 
revisions,  see  the  information  provided 
in  the  direct  final  rule  in  the  Final  Rules 
section  of  this  Federal  Register. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection. 
Administrative  practice  and  procedures. 
Air  pollution  control.  Gasoline.  Motor 
vehicle  pollution. 


Dated:  June  12. 1996. 
Carol  M.  Browner. 

Administrator. 

[FR  Doc.  96-16204  Filed  6-2S-96;  8:45  am] 

BiLUNe  cooe  asao-so-p 

40  CFR  Part  180 
[OPP-300424;  FRL-63C8-7] 
RIN  2070-AC1B 

Linuron;  Proposed  Revision  of 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  has  completed  the 
reregistration  process  and  issued  a 
Reregistration  Eligibihty  Decision 
document  (RED)  for  the  herbicide 
linunm  (3-(3.4-dichlorophenyl)-l- 
methoxy-l-methyliuea).  In  the 
reregistration  process,  all  information  to 
support  a  pesticide's  continued 
registration  is  reviewed  for  adequacy 
and,  when  needed,  supplemented  with 
new  scientific  studies.  This  proposed 
action  updates  and  corrects  the 
tolerance  actions  indicated  in  the  RED. 
Based  on  the  RED.  tolerance  assessment 
for  linuron,  and  subsequent  comments 
and  analyses.  EPA  is  proposing  to  revise 
food  tolerance  levels,  revoke  some 
linuron  tolerances,  and  to  revise  the 
tolerance  expression  for  residues  of 
linuron  (40  CFR  180.184). 
DATES:  Written  comments,  identified  by 
the  docket  number  [OPP-300424],  must 
be  received  on  or  before  August  26. 
1996. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resoiuxes  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 


Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1132  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
commvnts  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[OPP-300424].  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 
filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found 
below  in  this  docimient. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Paul  Parsons.  Special  Review  and 
Reregistration  Division  (7508W). 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460.  By 
telephone:  (703)  308-8037.  Office 
location:  Special  Review  Branch,  Crystal 
Station  #1.  3rd  floor.  2800  Crystal  Drive, 
Arlington,  VA  22202.  e-mail: 
parsons.paul@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 


L  Legal  Authorization 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  (FFDCA)  [21  U.S.C.  301  et  seq.j 
authorizes  the  establishment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 
secUon  408  (21  U.S.C.  346(a)].  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
considered  to  be  "adulterated"  under 
section  402  of  the  FFDCA.  and  hence 
may  not  legally  be  moved  in  interstate 
commerce  [21  U.S.C.  342).  To  establish 
a  tolerance  or  an  exemption  under 
section  408  of  the  FFDCA,  EPA  must 
make  a  finding  that  the  promulgation  of  • 
the  rule  would  "protect  the  public 
health"  [21  U.S.C.  346a(b)].  To  estabUsh 
food  additive  regulations  (FARs)  to 
cover  pesticide  residues  in  processed 
foods  under  section  409  of  FFDCA,  EPA 
must  determine  that  the  proposed  use  of 
the  food  additive  will  be  safe  (21  U.S.C. 
348).  For  a  pesticide  to  be  sold, 
distributed,  and  used  in  the  production 
of  food  crops,  animals,  or  processed 
food,  the  pesticide  must  not  only  have 
appropriate  tolerances  or  FARs  under 
the  FFDCA.  but  also  must  be  registered 
under  the  Federal  Insecticide. 
Fimgicide.  and  Rodenticide  Act  (FIFRA. 
7  U.S.C.  136  et  seq.).  In  1988,  Congress 
amended  FIFRA  and  required  EPA  to 
review  and  reassess  the  potential 
hazards  arising  from  currently  registered 
uses  of  pesticides  registered  prior  to 
November  1,  1984.  As  part  of  this 
process,  the  Agency  must  determine 
whether  a  pesticide  is  eligible  for 
reregistration  and  if  any  subsequent 
actions  are  required  to  fully  attain 
reregistration  status.  EPA  has  chosen  to 
include  in  the  reregistration  process  a 
reassessment  of  existing  tolerances  or 
exemptions  from  the  need  for  a 
tolerance.  Through  this  reassessment 
process.  EPA  can  determine  whether  a 
tolerance  must  be  amended,  revoked,  or 
established,  or  whether  an  exemption 
from  the  requirement  of  one  or  more 
tolerances  must  be  amended  or  is 
necessary. 

The  procedure  for  establishing, 
amending,  or  repeaUng  tolerances  or 
exemptions  from  the  requirement  of 
tolerances  is  set  forth  in  the  Code  of 
Federal  Regulations  at  40  CFR  parts  177 
through  180.  The  Administrator  of  EPA 
or  any  person  may  initiate  an  action 
proposing  to  estabfish,  amend,  revoke, 
or  exempt  a  tolerance  for  a  pesticide 
registered  for  food  uses.  Each  petition  or 
request  for  a  new  tolerance,  an 
amendment  to  an  existing  tolerance,  or 
a  new  exemption  from  the  requirement 


of  a  tolerance  must  be  accompanied  by 
a  fee  or  a  request  for  a  waiver  of  such 
fee.  Current  Agency  policy  on  tolerance 
actions  arising  from  the  reregistration 
process  is  to  administratively  process 
some  actions  without  requiring  payment 
of  a  fee;  this  waiver  of  fees  applies  to 
revisions  or  revocations  of  estabhshed 
tolerances,  and  to  proposed  exemptions 
from  the  requirement  of  a  tolerance  if 
the  proposed  exemption  requires  the 
concurrent  revocation  of  an  established 
tolerance.  Conunents  submitted  in 
response  to  the  Agency's  published 
proposals  are  reviewed;  the  Agency  then 
publishes  its  final  determination 
regarding  the  specific  tolerance  actions. 

n.  Regulatory  Background  and 
Proposed  Actions 

A.  Regulatory  Background 

The  proposals  described  in  this  action 
follow  the  Agency's  tolerance 
reassessment  that  was  completed  and 
included  in  the  RED  for  linuron  dated 
March  1995.  While  the  reassessment 
determined  that  many  tolerances 
established  for  linuron  are  adequate  and 
supported  by  sufficient  data,  changes 
are  needed  to  other  Unuron  tolerances 
for  various  reasons,  including: 
increasing  or  decreasing  tolerances 
based  on  new  data  and  revising 
commodity  terminology,  crop  group 
designations,  and  definitions  that  are 
not  in  accordance  with  the  revised  crop 
group  regulation  (40  CFR  part  180.  60 
FR  26625.  May  17,  1995)  or  with  Table 
II  of  Subdivision  O  of  the  Pesticide 
Assessment  Guidelines. 

The  section  of  the  CFR  to  be  amended 
by  this  document  is  §  180.184. 

B.  Proposed  Actions 

1.  Tolerance  expression.  The 
tolerance  expression  under  40  CFR 
§  180.184  would  be  revised  to: 
"Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
linuron  (3-(3.4-dichlorophenyl)-l- 
methoxy-1-  methylurea)  and  its 
metabolites  convertible  to  3.4- 
dichloraniline.  calculated  as 
linuron....". 

The  food  tolerances  currently  Usted  in 
40  CFR  180.184(a)  and  (b)  are  for 
residues  of  Unuron  per  se.  Plant  and 
animal  metabolism  studies  indicate  the 
presence  of  unidentified  metabolites  of 
linuron  that  are  hydrolyzed  to  3.4- 
dichloroaniline  (3.4-DCA)  under  the 
enforcement  analytical  method.  Since 
the  Agency  beUeves  in  this  case  that  the 
metabolites  converted  to  3.4-DCA  are 
unlikely  to  be  more  toxic  than  the 
parent  compound,  and  since  the 
enforcement  analytical  method  detects 
compounds  convertible  to  3.4-DCA.  it  is 


reasonable  to  express  the  tolerance  as 
the  combined  residues  of  linuron  and  its 
metabohtes  convertible  to  3,4-DCA. 
Because  of  the  very  low  levels  of  3.4- 
EXDA  found,  the  Agency  has  determined 
that  3,4-DCA  poses  no  greater  than  a 
negligible  risk  in  connection  with  the 
registered  use  of  linuron  and  it  is  not 
necessary  to  regulate  3.4-DCA 
separately. 

Adequate  enforcement  methods  are 
available  for  the  determination  of 
linuron  residues  of  concern  in/on  plant 
and  animal  tissues.  The  ciurent 
enforcement  methods  determine  linuron 
and  all  metabohtes  hydrolyzable  to  3,4- 
DCA. 

2.  Tolerance  revocations.  The  Agency 
proposes  to  revoke  the  tolerances  for: 
barley,  forage;  barley,  grain;  barley,  hay; 
barley,  straw;  com.  pop,  fodder;  com. 
pop,  forage;  oats,  forage;  oats,  grain; 
oats,  hay;  oats,  straw;  rye,  forage;  rye, 
grain;  rye.  hay;  and  rye,  straw.  There  are 
no  registered  products  for  these  uses, 
and  it  is  the  Agency's  policy  to  revoke 
tolerances  in  such  cases. 

In  addition,  the  Agency  proposes  to 
revoke  the  Unuron  tolerance  for 
parsnips,  tops.  This  commodity  is  no 
longer  listed  as  a  raw  agricultuiral 
commodity  of  parsnips,  since  it  has 
been  determined  to  be  an  insignificant 
feed  item  (see  Table  II  of  Subdivision  O 
of  the  Pesticide  Assessment  Guidelines). 

3.  Revisions  to  tolerances  and  food 
and  feed  additive  regulations.  The 
proposed  increases  and  decreases  in 
linuron  tolerances  are  based  on  new 
data  which  indicate  that  a  change  is 
needed  in  the  tolerances.  To  determine 
whether  the  proposed  tolerance  changes 
are  protective  of  the  public  health,  EPA 
considered  all  available  health  effects 
data.  Dietary  exposure  resulting  from 
the  changes  in  this  proposed  action  are 
protective  of  the  public  health  and  do 
not  result  in  an  unreasonable  chronic  or 
{icute  risk. 

The  reference  dose  (RfD)  is 
estabUshed  at  0.0077  mg/kg  body 
weighty  day  based  on  a  no-observed- 
effect-level  (NOEL)  of  0.77  mg/kg  body 
weight/day  for  hematological  changes 
and  is  derived  from  a  1-year  chronic 
toxicity  study  in  dogs.  An  uncertainty 
factor  of  100  was  used  to  account  for 
interspecies  extrapolation  and 
intraspecies  variabiUty.  Chronic  dietary 
exposure  to  the  general  population  with 
existing  and  proposed  tolerances  utilize 
only  2  percent  of  the  RfD.  For  the  two 
subgroups  with  the  highest  exposures, 
non-nursing  infants  less  than  1  year  old 
and  children  1  through  6  years,  residues 
are  expected  to  utiUze  6  percent  and  4 
percent  of  the  RfD.  respectively. 

The  acute  dietary  toxicological 
endpoint  is  based  on  a  NOEL  of  25  mg/ 
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kg  body  weighty  day,  derived  from  a 
developmental  toxicity  study  in  rabbits. 
Acute,  high-end,  exposure  to  women  of 
childbearing  age  (females  13  years  of  age 
or  older)  results  in  a  Margin  of  Exposure 
(MOE)  of  1,667  for  developmental 
toxicity.  The  Agency  generally 
considers  an  MOE  of  100  adequate  to 
protect  the  public  health.  Thus,  dietary 
exposure  to  linuron  is  not  expected  to 
result  in  an  unreasonable  acute  efi^ect. 

The  Agency  considers  that  linuron 
"induces  cancer"  within  the  meaning  of 
section  409  of  the  FFDCA,  based  on  a 
dose-related  increase  in  interstitial  cell 
hyperplasia  and  adenomas  in  a  two- 
year  rat  feeding  study,  and 
hepatocellular  tumors  in  a  two-year 
mouse  feeding  study.  However,  the 
Agency  believes  that  the  weight  of 
evidence  for  the  carcinogenic  potential 
of  linuron  in  humans  is  weak  and  it 
should  not  be  regxilated  using  a 
linearized  multi-stage  risk  assessment 
model.  Therefore,  no  quantitative 
assessment  of  the  dietary  cancer  risk  has 
been  conducted  for  linuron;  however, 
such  risk  is  considered  to  be  negligible. 

The  following  section  describes  the 
proposed  substantive  changes  in  the 
linuron  tolerances  for  food  or  feed 
additive  regulations. 

a.  Field  com  grain.  EPA  has  reviewed 
new  data  analyzed  by  a  method  with  a 
lower  level  of  quantitation  (0.05  ppm). 
These  data  support  a  lower  linuron 
tolerance  on  field  com  grain.  The 
Agency  therefore  proposes  to  lower  the 
linuron  tolerance  on  Reld  com  grain 
from  0.25  ppm  to  0.1  ppm. 

b.  Field  com  fodder  (stover).  The 
Agency  proposes  to  increase  the 
tolerance  on  com,  field,  fodder  from  1 
ppm  to  6  ppm.  A  review  of  data  based 
on  residue  trials  indicated  the  presence 
of  residues  ranging  from  0.1  to  5.5  ppm. 

c.  Livestock  commodities.  For  meat, 
fat.  and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep,  the  established 
tolerances  are  set  at  1.0  ppm.  Based  on 
its  review  of  data  on  residues  of  linuron 
in  these  commodities,  which  show  that 
residues  in  meat,  fat,  and  meat 
byproducts  (except  kidney  and  liver)  are 
at  least  an  order  of  magnitude  lower 
than  previously  believed,  the  Agency 
proposes  to  lower  the  current  tolerances 
for  the  meat,  fat,  and  meat  byproducts 
(excluding  Uver  and  kidney)  of  cattle, 
goats,  hogs,  horses,  and  sheep  to  0.1 
ppm.  and  to  estabUsh  tolerances  for  the 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  1.0  ppm. 

d.  Potatoes.  The  Agency  proposes  to 
reduce  the  tolerance  on  potatoes  from  1 
ppm  to  0.2  ppm.  Residue  data  submitted 
to  support  reregistration  of  the  potato 
use  support  this  reduction. 


e.  Wheat.  P'A  has  reviewed  new  data 
using  an  analytical  method  with  a  lower 
level  of  quantitation  (0.05  ppm).  These 
data  support  a  lower  linuron  tolerance, 
and  therefore  the  Agency  proposes  to 
lower  the  Unuron  tolerance  on  wheat 
grain  from  0.25  ppm  to  0.1  ppm.  The 
Agency  also  proposes  to  raise  the 
linuron  tolerance  on  wheat  straw  from 
0.5  ppm  to  2.0  ppm  based  on  a 
reassessment  of  residue  data  which 
showed  residues  of  up  to  2  ppm  on 
wheat  straw. 

4.  Changes  from  the  RED — a.  Food 
additive  regulations  related  to  potatoes. 
The  RED  stated  that  food  and  feed 
additive  regulation  petitions  (409 
tolerances)  would  be  required  for 
potatoes,  granules;  potatoes,  chips;  and 
potatoes,  waste  from  processing.  As  a 
result  of  the  revised  Agency  policy  (60 
FR  31300.  June  14,  1995)  or  with  Table 
II  of  Subdivision  O  concerning  when  a 
food  or  feed  additive  regulation  is 
needed,  the  Agency  has  re-examined  its 
decision  in  the  Linuron  RED  on  food  or 
feed  additive  regulations  for  potato- 
related  commodities.  EPA  has  also 
considered  new  data  on  residue  levels 
of  linuron  in  potatoes  submitted  to 
support  reregistration.  These  data  show 
that  residues  of  linuron  in  potato 
processed  commodities  are  unlikely  to 
exceed  the  section  408  tolerance. 
Therefore,  food  or  feed  additive 
regulations  are  not  needed  for  these 
commodities. 

b.  Sorghum.  The  tolerance  for  linuron 
residues  on  sorghum  grain  should 
remain  at  0.25  ppm  rather  than  be 
lowered  to  0.2  ppm  as  proposed  in  the 
RED.  Field  studies  show  that  residues 
are  close  to  the  current  tolerance  level 
of  0.25  ppm. 

c.  Wheat,  hay,  and  com,  sweet, 
fodder.  In  the  RED,  the  Agency  stated 
that  the  linuron  tolerances  for  wheat, 
hay,  and  com,  sweet,  fodder,  should  be 
revoked,  since  these  commodities  were 
no  longer  raw  agricultural  commodities. 
However,  these  commodities  are  listed 
as  RACs  in  updated  versions  of  Table  II 
of  Subdivision  O  of  the  Pesticide 
Assessment  Guidelines.  Consequently, 
the  Agency  will  not  propose  to  revoke 
the  associated  tolerances  since  these 
tolerances  are  needed. 

5.  Reassessment  of  tolerances  for  uses 
with  outstanding  data  requirements.  In 
the  RED,  the  Agency  has  required 
additional  studies  to  support 
reassessment  of  tolerances  for:  com, 
field,  grain;  com,  field,  fodder;  com, 
field,  forage;  com.  sweet  (K  ■»-  CWHR); 
com,  sweet,  forage;  sorghum,  fodder; 
sorghum,  forage;  soybeans,  forage; 
soybeans,  hay;  and  wheat,  forage.  EPA 
will  reassess  these  tolerances  once  the 
required  data  have  been  submitted  and 


reviewed.  Two  registrants  for  the  cotton 
use  have  requested  voluntary 
cancellation  of  this  use.  but  other 
registrants  may  support  the  use.  If  the 
use  is  supported,  the  Agency  will 
require  a  processing  study  to  support 
reassessment  of  the  tolerance  for 
cottonseed;  if  the  use  is  not  supported, 
the  Agency  will  propose  to  revoke  the 
cottonseed  tolerance.  In  addition,  data 
to  support  establishing  a  tolerance  for 
aspirated  grain  fractions  for  field  com 
are  outstanding;  and  data  are  needed  to 
support  tolerances  for  com,  sweet, 
stover  and  wheat,  hay. 

6.  Revising  commodity  definitions. 
Current  linuron  tolerances  include 
commodity  terminology.  Crop  Group 
designations,  or  definitions  that  aie  not 
in  accordance  with  the  revised  Crop 
Group  Regulation  (40  CFR  part  180.  60 
FR  26625.  May  17,  1995)  or  with  Table 
n  of  Subdivision  O  of  the  Pesticide 
Assessment  Guidelines.  Most  of  these 
changes  are  sUght,  and  not  likely  to 
result  in  any  confusion;  the  exception  is 
com  fodder,  which  has  been  changed  to 
com  stover  for  both  field  and  sweet 
com.  The  amendments  at  the  end  of  this 
notice  show  all  changes  in  commodity 
terminology. 

m.  Public  Comment  Procedures 

EPA  invites  interested  persons  to 
submit  written  comments,  information, 
or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
August  26.  1996.  Comments  must  bear 
a  notation  indicating  the  docujnent 
control  number.  Three  copies  of  the 
comments  should  be  submitted  to  either 
location  fisted  under  ADDRESSES. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  proposed  rule  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  (OPP- 
300424]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  pubUc  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 


Environmental  Protection  Agency, 
Crystal  Mall  #2, 1921  JeH^erson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-Docket9Bp)amail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  omcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  v«nll  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  dociunent. 

IV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule: 
(1)  having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  seriovis 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order.  Pursuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determined 
that  this  mle  is  not  a  "significant 
regulatory  action,"  because  it  does  not 
meet  any  of  the  regulatory-significance 
criteria  listed  above. 

B.  Regulatory  Flexibility  Act 

This  proposed  mle  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 


1980  (Pub.  L.  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.j  and  EPA  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

Accordingly,  I  certify  that  this 
proposed  rule  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates  Refomt  Act 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093, 
October  28, 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
Febmary  16,  1994). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  11. 1996. 
Lois  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR.  chapter  I,  part  180 
is  proposed  to  be  amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.184  is  revised  to  read 
as  follows: 

§  180.184    Linuron,  tolerances  for  residues. 

(a)  Tolerances  are  established  for  the 
residues  of  the  combined  residues  of  the 
herbicide  linuron  (3-{3,4- 
dichlorophenyl)-  1-methoxy-l- 
methylurea)  and  its  metabolites 
convertible  to  3,4-  dichloroaniline, 
calculated  as  linuron,  in  or  on  the 
following  raw  agricultural  commodities: 


Commodrty 


Carrot 

Cattle,  fat  

Cattte,  kidney 

Catne,  liver 

Cattle,  meat  

Catlie,  mtjyp  (except  livef  and 

kidney) 

eatery 

Com,  fieW,  forage 

Com,  fteW,  gram  

Com,  fieW,  stover  _ 

Com,  sweet  (K+CWHR)  

Com,  sweet,  forage  

Com,  sweet,  stover 

Cottonseed 

Goats,  fai  

Goats,  kidney 

Goats,  liver 

Goats,  meat  _ _ 

Goats,  mt>yp  (except  Itver  and 

kidney) 

Hogs,  fat  

Hogs,  kidriey  •...••«•»•••...«•......... 

Hogs,  liver 

Hogs,  meat  

Hogs,  mbyp  (except  liver  and 

kidney) 

Horses,  fat  _.^^.._^.._..._ 

Horses,  kidney  .._~ _~ ._ 

Horses,  liver 

Horses,  meat  „ 

Horses,  mt>yp  (except  liver  and 

kidney) 

Parsnips,  roots 

Potatoes 

Sheep,  fat  

Sheep,  kidney  .. 

Sheep,  liver 

Sheep,  meat  

Sheep.  rrt>yp  (except  liver  and 

kidney) 

Sorghum,  fodder  ..„__„..„.^.„_ 

Sorghum,  forage 

Sorghum,  grain  „_ 

Soybeans  _..__««„«_«_ 

Soytjeans.  foreige 

Soytjeans.  hay  „ 

Wheat,  forage  

Wheat,  grain  

Wheat,  hay „ 

Wheat,  s»raw „ _ 


Parts  per 

million 


1 

0.1 

1 

1 

0.1 

0.1 

0.5 

0.1 

0.1 

6 

0.25 

1 

1 

0.75 

0.1 

1 

1 

0.1 

ai 

0.1 

1 
1 

0.1 
0.1 

ai 
1 
1 

ai 

0.1 
0.5 
0.2 
0.1 

1 
1 

0.1 
0.1 

1 
1 

0.25 

1 

1 

1 

0.5 

0.1 

0.5 

2.0 


(b)  Tolerances  with  regional 
registration,  as  defined  in  §  180  l(n)  are 
estabhshed  for  the  residues  of  the 
combined  residues  of  the  herbicide 
linuron  (3-(3,4-dichlorophenyl)-l- 
methoxy-1-  methylurea)  and  its 
metabolites  convertible  to  3,4- 
dichloroaniline.  calculated  as  linuron, 
in  or  on  the  following  raw  agricultural 
commodities: 


Commodity 

Parts  per 
million 

Asparagus _. 

7 

Commodrty 

Parte  per 
mfton 

Parsley ™ 

0.25 
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40  CFR  Part  180 
[PP-6E4472/P667;  FRL-5378-2] 
RIN  2070-AC18 

Copper  8-quinolinolate;  Proposed 
Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
residues  of  copper  8-quinolinolate  (CAS 
Reg.  No.  10380-28-6)  be  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  an  inert  ingredient 
(preservative)  in  pesticidally  treated 
paper  products  used  on  growing  crops. 
This  proposed  regulation  was  requested 
by  American  Agricultural  Services  Inc.. 
pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA). 
DATES:  Comments,  identified  by  the 
docket  number  (PP  5E4472/P667],  must 
be  received  on  or  before  July  26,  1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  In  person 
deliver  comments  to:  Rm.  1132.  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  docimaent  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  pubUc 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  Virginia  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket 
number,  [PP  5E4472/P6671.  No  CBI 


should  be  submitted  through  e-mail. 
Electronic  comments  on  this  proposed 
rule  may  be  filed  online  at  many  Federal 
Depository  Libraries.  Additional 
information  on  electronic  submissions 
can  be  found  below  in  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Amelia  M.  Acierto,  Registration 
Support  Branch,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  2800  Crystal  Drive, 
North  Tower,  Arlington.  VA,  (703)308- 
8375.  e-mail: 
acierto.amelia@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  American 
Agricultural  Services,  Inc..  404  E. 
Chatham  St.,  Cary,  NC  27511.  has 
submitted  pesticide  petition  (PP) 
5E4472  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  21  U.S.C.  346a(e), 
propose  to  amend  40  CFR  180.1001(d) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  copper  8- 
quinolinolate  (CAS  Reg.  No.  10380-28- 
6)  when  used  as  an  inert  ingredient 
(preservative)  in  pesticidally  treated 
paper  products  used  on  growing  crops 
under  40  CFR  180.1001(d). 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  emd 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  pohcy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22,  1987 
(52  FR  13305),  the  Agency  set  forth  a  list 
of  studies  which  would  generally  be 
used  to  evaluate  the  risks  posed  by  the 
presence  of  an  inert  ingredient  in  a 
pesticide  formulation.  However,  where 
it  can  be  determined  without  that  data 
that  the  inert  ingredient  will  present 
minimal  or  no  risk,  the  Agency 
generally  does  not  require  some  or  all  of 
the  listed  studies  to  rule  on  the 
proposed  tolerance  or  exemption  from 


the  requirement  of  a  tolerance  for  an 
inert  ingredient.  The  Agency  has 
decided  that  no  data,  in  addition  to  that 
described  below,  for  copper  8- 
quinolinolate  will  need  to  be  submitted. 
The  rationale  for  this  decision  is 
described  below: 

1.  Copper  8-quinolinolate  is  cleared 
by  the  U.S.  Food  and  Drug 
Administration  (FDA)  as  an  indirect 
food  additive  for  use  as  a  component  in 
food  packaging  adhesives  (21  CFR 
175.105(c)];  in  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170);  and  in  paper  and 
paperboard  in  contact  with  dry  foods 
(21  CFR  176.180). 

2.  Copper  8-quinoUnolate  is  currently 
registered  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  a  fungicide/preservative  for  (a)  wood 
treatment  including  food  contact 
surfaces,  for  fruit  and  vegetable,  food 
and  feed  containers,  and  bushel  baskets 
to  protect  the  wood  against  mold, 
mildew,  wood  rot/decay  fungi  and 
wood  stain  fungi;  (b)  agricultural  paper 
mulch  to  protect  against  mildew,  fungal 
rot/decay  (c)  potato  storage,  handling, 
cutting  and  planting  equipment  to 
protect  against  bacterial  ring  rot;  and  (d) 
for  fabric,  cardboard  and  paper  to 
protect  against  mold/mildew. 

3.  The  toxicity  data  available  from  the 
open  literature  indicates  that  copper  8- 
quinolinolate  has  a  moderate  acute 
toxicity  in  mice  when  administered  by 
intraperitoneal  injection;  it  gave 
negative  results  in  a  limited  mice  oral 
carcinogenicity  studies;  and  has  weak 
mutagenicity  in  a  bacterial  Ames  test. 

Based  on  the  expected  low  exposure 
and  the  similarity  of  the  proposed  use 
pattern  to  the  existing  use,  as  an  indirect 
food  additive,  already  approved  by  the 
FDA.  and  as  an  active  ingredient 
registered  under  FIFRA  as  preservative 
for  wood,  cardboard  and  paper  intended 
for  storage  and  handling  potatoes,  fruits 
and  vegetables,  and  the  available 
toxicology  data,  the  EPA  has  found  that, 
when  used  in  accordance  with  good 
agricultural  practice,  this  ingredient  is 
useful  and  a  tolerance  is  not  necessary 
to  protect  the  public  health.  Therefore, 
EPA  proposes  that  the  exemption  from 
the  requirement  of  a  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  ihis  document  in  the 
Federal  Register  that  this  proposal  be 
referred  to  an  Advisory  Committee  in 


accordance  with  section  408(e)  of 
FFDCA. 

Interested  persons  £ire  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  docket 
number.  [PP  5E4472/P667]. 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  [PP 
5E4472/P667]  (including  comments  and 
data  submitted  electronically  as 
described  below).  A  public  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  CBI,  is  available  for 
inspection  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  public  record  is  located  in 
Room  1132  of  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
ArUngton,  VA. 

Electronic  conunents  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  oificial  record  for  this 
rulemaking,  as  well  as  the  public 


version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rule  from 
the  requirements  of  section  3  of 
Executive  Order  12866. 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1955  (Pub.  L.  104-4),  or 
require  prior  consultation  as  sp>ecified 
by  Executive  Order  12875  (58  FR  58093, 
October  28,  1993),  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16, 1994).  Piorsuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  A  certification 
statement  explaining  the  fact\ial  basis 
for  this  determination  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  June  12.  1996. 

Stephen  L.  Johnson, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— {AMENDEtq 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.1001  the  table  in  paragraph 
(d)  is  amended  by  adding  alphabetically 
the  inert  ingredient  Copper  8- 
quinolinolate  (CAS  Reg.  No.  10380-2^- 
6),  to  read  as  follows: 

§  180.1001    Exemptions  from  the 
requirwnents  ot  a  tolerance. 


(d) 


Inert  Ingredients 

Umits 

Uses 

•              • 
Copper  8-quinolinotete  (CAS  Reg.  No.  10380-28-6)  ... 

•                             • 

•  •                          • 

Not  to  exceed  4%  by  weight  of 
pesticide  formulation. 

•  •                             • 

Preservative  in  pesticidaUy  treated  paper. 

•                          • 

[FR  Doc.  96-16334  Filed  6-25-96;  8:45  am) 

BILUNG  CODE  SaSO-SO-F 

FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  540 
[Docket  No.  94-oe] 

Financial  Responsibility  Requirements 
for  Nonperformance  of  Transportation 

agency:  Federal  Maritime  Commission. 

ACTION:  Further  notice  of  proposed 
rulemaking. 

SUIMMARY:  The  Federal  Maritime 
Commission  proposes  to  remove  its 
current  $15  million  coverage  ceiling  for 
nonperformance  of  transportation  by 


passenger  vessel  operators.  The 
Commission  would  replace  the  ceiling 
with  sliding-scale  coverage 
requirements  keyed  to  passenger  vessel 
operators'  financial  rating,  length  of 
operation  in  United  States  trades  and 
satisfactory  explanation  of  claims  for 
nonperformance  of  transportation.  For 
self-insuiring  passenger  vessel  operators, 
the  Commission  proposes  to  reestablish 
a  working  capital  requirement  and  to 
require  third-party  coverage  for  25 
percent  of  unearned  passenger  revenue. 
In  order  to  clarify  that  the  escrow 
agreement  is  for  the  exclusive  benefit  of 
passengers'  deposits  and  prepaid  fares, 
the  Commission  proposes  revising  the 
form  escrow  agreement  it  publishes  as  a 
guideline  for  the  industry.  The 
Commission  also  proposes  to  require 
applications  for  Certificates 
(Performance)  to  be  filed  at  least  90  days 


in  advance  of  the  arranging,  offering, 
advertising  or  providing  of  water 
transportation  or  tickets  in  connection 
therewith,  unless  good  cause  is  shown. 
Finally,  the  Commission  again  solicits 
suggestions  for  other  alternatives  to 
consider  under  its  Public  Law  8^777 
program,  as  well  as  suggestions  for 
scheduling  the  phasing-in  of  the 
proposed  rule's  revised  coverage 
requirements.  These  changes  are 
deemed  necessary  to  enhance  the 
travelling  public's  protection  against 
nonperformance  of  transportation. 

DATES:  Comments  due  on  or  before 
August  26,  1996. 

ADDRESSES:  Send  comments  (original 
and  15  copies)  to: '  Joseph  C.  Polking, 


'  The  Commission  also  requests,  but  does  not 
require,  that  commenters  suomit  an  electronic  copy 
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Secretary.  Federal  Maritime 
Commission,  800  North  Capitol  St., 
NW.,  Washington.  DC  20573,  (202)  523- 
5725. 

FOA  FURTHER  INFORMATION  CONTACT: 
Bryant  L.  VaxiBrakle.  Director,  Bureau  of 
Tariffs,  Certification  and  Licensing, 
Federal  Maritime  Commission,  800 
North  Capitol  St.,  NW.,  Washington.  DC 
20573,  (202)  523-5796. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Federal  Maritime  Commission 
("Commission"  or  "FMC")  administers 


section  3,  Public  Law  89-777,  46  U.S.Q 
app.  817e  ("section  3").  Section  3 
requires  certain  passenger  vessel 
operators  ("PVOs")  ^  to  establish 
financial  responsibility  for 
nonperformance  of  transportation.'  The 
Commission's  regulations  implementing 
section  3  (46  CFR  540,  Subpart  A) 
generally  provide  that  a  PVO  may 
evidence  financial  responsibiUty  by  one 
or  more  of  the  following  methods:  A 
guaranty,  escrow  arrangement,  surety 
bond,  insurance  or  self-insurance.  The 
Commission  requires  coverage  of  at  least 
110  percent  of  a  PVO's  highest  unearned 


passenger  revenue  ("UPR")  •♦  over  a  two- 
year  period.  However,  the  maximum 
coverage  amount  currently  required  is 
$15  million.  Also,  non-self- insuring 
PVOs  that  can  evidence  a  minimum  of 
five  years  operation  in  U.S.  trades  with 
a  satisfactory  explanation  of  any  claims 
for  nonperformance  of  transportation 
are  entitled  to  reduced  coverage 
requirements  imder  the  following 
sliding  scale:  ^ 


Unearned  passenger  revenue 
("UPR") 

Required  coverage 

$0-S6,000,000  -    — .... 

$5,000,001  to  $15,000,000 

$15  000  001  to  $35,000.000 

100%  of  UPR  up  to  $5,000,000. 

$5,000,000  p<us  50%  of  excess  UPR  over  $5,000,000  5Mjbject  to  an 

overall  maxirrxjm  of  $5,000,000  per  vessel. 
$10,000,000  p<us  25%  of  excess  of  UPR  over  $15,000,000  subject  to 

Over  $36,000,000  — 

an  overall  maximum  of  $5,000,000  per  vessel  and  a  $15,000,000 
overall  maximum. 
$15,000,000  overall  maximum. 

Under  the  Commission's  present 
rules,  self-insuring  PVOs  are  required  to 
demonstrate,  among  other  things,  net 
worth  equal  to  at  least  110  percent  of 
their  UPR.  At  an  earlier  stage  of  this 
proceeding,  as  discussed  below,  the 
Commission  had  proposed  to  phase  out 
self-insiuance  except  for  PVOs  which 
are  state  and  Federal  entities. 

The  Commission  monitors  activity  of 
PVOs  who  are  subject  to  Public  Law  89- 
777  and  by  rule  reqiures  semiannual 
UPR  reports.*  Additionally,  the 
Commission  periodically  surveys  PVOs' 
future  U.S.  cruise  schedules  and  fare 
structures. 

n.  Background 

A.  Docket  No.  94-6 

These  proceedings  were  instituted 
with  a  March  1994  Notice  of  Proposed 


Rulemaking  ("1994  NPR"  or  "1994 
Proposed  Rule").''  The  1994  NPR 
addressed  the  Commission's  concerns 
about  the  adequacy  of  its  coverage 
requirements  in  the  light  of  several 
recent  developments,  including  $700 
million  in  uncovered  UPR,  the 
voluntary  bankruptcy  of  one  PVO  and 
the  dislocation  of  a  self-insured  carrier's 
operations  as  a  result  of  the  1993  floods 
in  the  Mississippi  River  system.  The 
1994  NPR  therefore  proposed: 

(1)  removing  the  current  $15  million 
UPR  coverage  ceiling; 

(2)  revising  the  current  UPR  sliding 
scale  to  require  coverage  of  110  percent 
of  UPR  up  to  $25  million  per  operator, 
with  coverage  of  90  percent  of  UPR  for 
amounts  exceeding  $25  miUion  (the 
NPR  also  put  forth  an  alternative 
proposal  which  would  require  coverage 


of  110  percent  of  UPR  up  to  $25  million 
per  operator;  75  percent  of  UPR  between 
$25  million  and  $50  million  per 
operator;  and  50  percent  coverage  for 
WR  over  $50  million  per  operator);  and 

(3)  removing  self-insiu'ance  as  an 
option  for  section  3  coverage  (except  for 
state  or  federal  entities).  Existing  self- 
insured  commercial  operators  would  be 
provided  one  year  followring  the 
effective  date  of  any  final  rule  in  this 
matter  to  obtain  other  evidence  of 
financial  responsibility. 

The  1994  NPR  drew  twelve 
comments.  There  was  virtually 
imanimous  support  for  the 
Commission's  existing  coverage 
requirements,  and  widespread 
questioning  of  the  need  for  the  1994 
Proposed  Rule.  Many  commenters  drew 
attention  to  the  Commission's  earlier 
series  of  proceedings  in  this  area,^  and 


of  their  commenu  in  ASQI.  WordPerfect  or 
Microsoft  Word  format 

'  For  the  purpoaea  of  taction  3,  a  PVO  is  any 
person  in  the  United  States  that  arranges,  offers, 
advertises  or  provides  pasaage  on  a  vessel  having 
berth  or  stateroom  accommodations  for  fifty  or  more 
passengers  and  which  is  to  embark  passengers  at 
United  States  ports. 
'  Section  3  provides,  in  pertinent  part: 
(a)  ^k>  person  in  the  United  States  shall  arrange, 
offer,  advertise,  or  provide  passage  on  a  vessel 
having  berth  or  stateroom  accommodations  for  fifty 
or  more  passengers  and  which  is  to  embark 
paM«ngert  at  United  States  ports  without  there  First 
baring  been  filed  with  the  Federal  Maritime 
C(xiunission  such  information  as  the  Commission 
nnay  deem  necesaary  to  establish  the  financial 
responsibility  of  the  person  arraitging,  offering, 
advertising,  or  providing  such  transportation,  or.  in 
lieu  thereof,  a  copy  of  a  bond  or  other  security,  in 
such  form  as  the  Commission,  by  rule  or  regulation, 
may  require  and  accept,  for  indenmification  of 


passengers  for  nonperformance  of  the 
transportation. 
'UPR  is  defined  under  46  CFK  540.2(i)  as: 
*   *  *  passenger  revenue  received  for  water 
transportation  and  all  other  accommodations, 
services,  and  facilities  relating  thereto  not  yet 
performed. 

'The  Conunission.  in  Docket  No.  92-19,  Revision 
of  Financial  Responsibility  Requirements  for  Non- 
Peiformance  of  Transportation,  amended  46  CFR 
Part  540,  Subpart  A,  to  (IJ  institute  this  sliding 
scale  formula  for  determining  the  amount  of 
financial  responsibility  coverage  required  for 
operators  meeting  certain  requirements;  (2)  exclude, 
under  certain  conditions,  revenue  from  "whole- 
ship"  arrangements  from  being  considered  UPR; 
and  (3)  publish  a  suggested  form  escrow 
arrangement  as  a  guideline  for  the  industry  (57  FR 
51887  (September  14.  1992)). 
^46  CFR  540.9(h)  provides,  in  pertinent  part: 
Every  person  who  has  been  issued  a  Certificate 
(Performance)  must  submit  to  the  Commission  a 
semiannual  statement  of  any  changes  that  have 


taken  place  with  respect  to  the  information 
contained  in  the  application  or  documents 
submitted  in  support  thereof.  Negative  statements 
are  required  to  indicate  no  change.  Such  statements 
must  cover  every  6-month  period  of  the  fiscal  year 
immediately  subsequent  to  the  date  of  the  issuance 
of  the  Certificate  (Performance),  and  include  a 
statement  of  the  highest  unearned  passenger 
revenue  accrued  for  each  month  in  the  6-month 
reporting  period.  In  addition,  the  statement  will  be 
due  within  30  days  after  the  close  of  every  such  6- 
month  period. 

'  59  FR  15149  (March  31,  1994). 

•Docket  No.  90-1,  Security  for  the  Protection  of 
the  Public.  Maximum  Required  Performance 
Amount;  Proposed  Rule,  55  FR  1850  (January  19. 
1990):  Final  Rule.  55  FR  34564  (August  23,  1990); 
Correction.  55  FR  35983  (September  4.  1990). 

Fact  Finding  Investigation  No.  19,  Passenger 
Vessel  Financial  Responsibility  Requirements, 
Order  of  Investigation,  55  FR  34610  (August  23. 
1990). 


asserted  that  there  have  been  no 
industry  changes  warranting  this 
proposal.  Positions  ranged  from  strong 
Congressional  and  U.S.-flag  PVO 
opposition  to  any  further  changes  to 
current  coverage  requirements,  to 
conditional  support  of  a  modified 
version  of  the  1994  Proposed  Rule  by 
foreign-flag  interests.  There  was  no 
support  for  the  1994  Proposed  Rule 
outright;  however,  a  foreign-flag  PVO 
supported  the  1994  Proposed  Rule's 
coverage  requirements  for  those  PVOs 
unable  to  meet  that  PVO's  self-insurance 
proposal. 

B.  Docket  No.  94-21 

Given  the  concerns  expressed  in  the 
industry  comments  to  the  1994  NPR,  the 
Commission  determined  to  hold  it  in 
abeyance  pending  a  formal  Inquiry 
under  Docket  No.  94-21,  Inquiry  into 
Alternative  Forms  of  Financial 
Responsibility  for  Nonperformance  of 
Tmnsportation  ("1994  Inquiry").^  The 
1994  Inquiry's  purpose  was  to 
determine  whether  an  acceptable 
alternative  could  be  fashioned  to  both 
address  the  industry's  concerns  with  the 
1994  NPR  and  ensure  appropriate 
protection  for  passengers.  The  1994 
Inquiry  therefore  solicited  comment  on 
covering  UPR  liability  through: 

(1)  voluntary  association(s)  (such 
association(s)  would  be  in  addition  to 
the  current  individual  methods  of 
evidencing  financial  responsibility  for 
non-performance); '°  and 

(2)  retained  but  strengthened  self- 
insurance  requirements. 

In  general  terms,  the  association(s) 
envisioned  by  the  1994  /nqui/y  would 


Docket  No.  91-32,  Passenger  Vessel  Financial 
Responsibility  Requirements  for  Indemnification  of 
Passengers  for  Nonperformance  of  Transportation — 
Advance  Notice  of  Proposed  Rulemaking  and 
Notice  of  Inquiry.  56  FR  40586  (August  15. 1991). 

Docket  No.  92-19,  Revision  of  Financial 
Resportsibility  Requirements  for  Nonperformance  of 
Transportation i  Proposed  Rule,  57  FR  19097  (May 
4.  1992);  Final  Rule.  57  FR  41887  (September  14. 
1992). 

Docket  No.  92-50,  Financial  Responsibility 
Requirements  for  Nonperformance  of 
Transportation — Revision  of  Self-Insurance 
Qualification  Standards;  Proposed  Rule.  57  FR 
47830  (October  20.  1992);  Final  Rule,  57  FR  62479 
(December  31. 1992). 

*59  FR  52133  (October  26,  1994). 

■°In  this  connection,  the  Commission  noted  its 
approach  in  Docket  No.  92-37,  Financial 
Responsibility  for  NonVessel-Operating  Common 
Carriers.  Final  Rule,  58  FR  5618  (January  22, 1993), 
which  permits  groups  or  associations  of  non-vessel- 
operafing  corhmon  carriers  ("NVOCCs")  to 
collectively  issue  bonds  to  meet  financial 
responsibility  coverage  requirements  imposed  upon 
NVOCCs  by  the  Shipping  Act  of  1984.  Because  this 
approach  had  proven  successful  with  respect  to 
NVOCCs,  a  purpose  of  the  1994  Inquiry  was  to 
consider  its  applicability  and  adaptability  to  PVO 
requirements  under  Pub.  L.  8*-777. 


accept  liability  for  all  or  a  part  of  a 
PVO's  section  3  liability,  using  a 
Commission-approved  surety  bond  or 
guaranty  in  an  amount  equal  to  the 
combined  UPR  of  the  two  members 
having  the  highest  amount  of  UPR 
during  the  past  two  years.  Because  these 
associations  would  necessarily  involve 
concerted  carrier  activity,  comments 
were  also  invited  on  whether  this 
approach  could  present  issues  under  the 
antitrust  laws,  to  the  extent  such 
activity  is  not  immunized  under 
Shipping  Act  agreements.** 

The  reinforced  self-insurance 
approach  envisioned  by  the  1994 
Inquiry  would  have  worked  in  a  manner 
whereby  the  Commission  would  restore 
its  former  standard, ^^  but  require 
prospective  self-insurers  to  provide 
alternative  coverage  for  a  percentage 
(e.g.,  50%  or  25%)  of  their  uncovered 
UPR,  through  either  a  traditional 
guaranty,  surety,  escrow  agreement  or 
lien  or  other  security  instrument,  or 
through  participation  in  a  coverage 
association  along  the  above-described 
lines.  This  approach  would,  however, 
still  require  qualifying  assets  to  be 
located  in  the  United  States. 

The  1994  Inquiry  was  subsequently 
revised  to  clarify  that  the  Commission 
was  also  seeking  comment  on  accepting 
liens,  mortgages  or  other  security 
instruments  as  evidence  of  financial 
responsibility. '3 

Five  comments  on  the  1994  Inquiry 
were  submitted  by  three  trade 
associations  (one  representing  surety 
interests,'^  one  representing  foreign-flag 
vessel  operators  '^  and  one  representing 


"The  Shipping  Act  of  1984.  46  U.S.C  app.  1701, 
("1984  Act")  governs  concerted  ocean  common 
carrier  activity  in  the  U.  S.  foreign  waterbome 
trades.  The  Shipping  Act.  1916.  46  U.S  C.  app.  801, 
("1916  Act")  governs  concerted  activity  of  conmion 
carriers  by  water  in  interstate  commerce  in  the 
transportation  by  water  of  passengers  on  the  high 
seas  or  the  Great  Lakes  on  regular  routes  from  port 
to  port  between  one  U.S.  State,  Territory,  District 
or  possession  and  any  other  U.S.  State,  Territory, 
District  or  possession  or  between  places  in  the  same 
Territory,  District  or  possession.  Effective 
September  30, 1996,  the  ICC  Termination  Act  of 
1995.  Pub.  L.  No.  104-88,  109  Stat.  803,  repeals 
among  other  things  the  1916  Act  provisions 
applicable  to  agreements. 

"The  Commission  previously  required  the 
maintenance  of  working  capital  and  net  worth,  each 
equal  to  110  percent  of  the  operator's  UPR.  This 
standard  provided  that  the  Commission  could,  for 
good  cause  shown,  waive  the  requirement  as  to  the 
amount  of  working  capital. 

'J  59  FR  54878  (November  2.  1994). 

"The  Surety  Association  of  America  ("Surety 
Association")  is  a  trade  association  that  represents 
650  surety  companies  that  provide  95%  of  the 
surety  bonds  written  in  the  United  States. 

■'The  International  Council  of  Cruise  Lines 
("ICCL")  states  that  its  members  have  the  vast 
majority  of  the  cruise  industry  berth  capacity.  Its 
letterhead  lists  Carnival  Cruise  Lines;  Celebrity 
Cruise  Lines:  Commodore  Cruise  Line;  Costa  Cruise 
Lines  NV;  Crown  Cruise  Line;  Crystal  Cruises; 


U.S.-flag  vessel  operators)",  a  foreign- 
flag  vessel  operator  "  and  a  U.S.-flag 
vessel  operator.  '* 

All  ofthe  1994  Inquiry's  commenters 
had  also  commented  on  the  NPR,  and 
indicate  that  their  comments  on  the 
1994  Inquiry  supplement  or  incorporate 
by  reference  those  earlier  comments, 
which  generally  opposed  the  1994 
Proposed  Rule  and  urged  retaining 
current  regulations.  Many  commenters 
express  appreciation  for  the 
Commission's  efforts  to  arrive  at 
creative  solutions  to  the  financial 
responsibility  issue.  At  the  same  time, 
they  reiterate  their  NPR  comments  that 
current  requirements  are  working  well, 
and  that  no  passengers  have  lost  any 
money. 

The  commenters'  general  opposition 
to  the  NPR  carried  over  to  the 
alternatives  proffered  under  the  1994 
Inquiry,  virtually  all  foresee  problems  of 
one  sort  or  another  with  the  voiimtary 
association  approach,  ranging  from 
skepticism  about  the  availability  ofthe 
large  bonds  necessary,  to  a  number  of 
difficult  risk  management  and 
competitive  factors.  No  commenter 
oHiers  outright  support  for  the  vessel 
lien  concept,  for  a  number  of  reasons 
generally  based  on  opposition  to  a 
requirement  that  qualifying  assets  be 
located  in  the  U.S.  Commenters  urge  the 
Commission  not  to  change  its  current  - 
self-insurance  standards,  or  to 
discontinue  the  requirement  that 
qualifying  assets  be  based  in  the  U.S. 

1.  Voluntary  Associations 

The  comments  opposing  the  1994 
Inquiry's  voluntary  association  proposal 
suggest  that,  although  this  general 
approach  seems  to  be  viable  for 
NVOCCs,  it  may  not  be  feasible  for 
PVOs.  In  particular,  these  comments 
address  the  operational  and  fiscal 


Cunard  Line  Ltd.:  Dolphin  Cruise  Line:  Epiroliki 
Lines;  Fantasy  Cruise  Lines:  Holland  America  Line; 
Majesty  Cruise  Line:  Norwegian  Cruise  Line; 
Premier  Cruise  Lines,  Ltd.;  Princess  Cruises; 
Regency  Cruises.  Inc  ("Regency"):  Royal  Caribbean 
Cruises,  Ltd.;  Royal  Cruise  Line;  Royal  Viking  Line; 
Seaboum  Cruise  Line;  Sun  Line  Cruises,  Inc.:  and 
Windstar  Cruises. 

'*The  Transportation  Institute  stated  in  its  NPR 
comments  that  it  represents  140  U.S.-flag  shipping 
companies  engaged  in  foreign  and  domestic  trades, 
including  American  Classic  Voyages  Co.  The  U.S.- 
flag  PVOs  under  the  Commission's  section  3 
program  presently  consist  of  American  Classic 
Voyages,  Alaska  Sightseeing/Cruise  West.  Qipper 
Cruise  Line.  Special  Expeditions,  Alaska  Marine 
Highway,  and  American  Canadian  Caribbean  Line. 

"Carnival  Corporation  ("Carnival").  Camival't 
comments  are  filed  on  behalf  of  Carnival  Cruise 
Lines,  Holland  America  Lines  and  Windstar 
Cruises.  Carnival  is  an  ICCL  member. 

"American  Classic  Voyages  Co.  ("AMCV"). 
AMCV  is  the  corporate  parent  of  The  Delta  Queen 
Steamboat  Co.  ("Delta  Queen")  and  Great  Hawaiian 
Cruise  Line,  Inc.  ("American  Hawaii").  AMCV  is  a 
section  3  self-insurer. 
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distinctions  between  the  NVCX3C  and 
the  PVO  industries  and  make  a  credible 
argument  as  to  why  in  this  particular 
case  a  mechanism  which  works  for  one 
industry  might  not  for  another. " 

In  short,  tne  comments  contend  that 
an  association  approach  would  not  work 
at  the  coverage  levels  contemplated 
under  the  NPR  (either  the  original 
proposal  or  the  alternative),  due  to  the 
concentrated  capital  structures, 
operational  diversity  and  competitive 
considerations  inherent  in  the 
contemporary  cruise  industry.^  Also, 
ICCL  comments  that  the  nature  of  the 
cruise  business  does  not  lend  itself  to 
the  mutuaUty  inherent  in  the 
association  approach,  which  seems  to  be 
borne  out  by  AMCV's  explanation  of  the 
drawbacks  it  sees  in  the  association 
approach.^'  It  therefore  appears  unlikely 
that  the  market  could  support  the 
magnitude  of  risk  exposure  inherent  in 
the  sort  of  voliuitary  association 
envisioned  by  the  1994  Inquiry. 

Another  material  difference  between 
these  two  industries  is  prepayment: 
NVCX^Cs  do  not  require  their  customers 
to  fully  prepay  for  their  services 
anywhere  from  two  to  six  weeks  (or,  in 
some  cases,  eight  or  more  weeks)  before 
they  are  performed,  as  is  the  practice   - 
with  PVOs.  It  is  this  practice  which 
accounts  for  the  approximately  $700 
miUion  shortfall  in  uncovered  UPR  that 
prompted  these  proceedings.  The 
shortfall's  size  more  than  anything  else 
would  appear  ultimately  to  render  the 
voluntaiy  association  approach 
unworkable. 

With  regard  to  possible  antitrust 
issues  under  this  approach,  AMCV 


'*  In  this  regard,  the  comments  point  out  that  PU 
Club*,  which  are  mutual  insurance  associations, 
were  developed  initially  to  provide  mutual 
insurance  for  casualty  and  other  losses.  Thus,  they 
are  structured  on  the  assumption  that  a  member 
will  survive  a  casualty,  and  the  P&l  mechanism  is 
designed  to  eventually  recover  casualty  losses  from 
the  member  suffering  that  loss.  (PU  Clubs  issue 
performance  guaranties  only  as  an  accommodation 
to  the  membership,  and  then  only  on  a  fuUy- 
collateralized  basis.)  The  NVOCC  industry  uses 
commercial  instruments  and  does  not  have  mutual 
associations  similar  to  P&l  Clubs. 

"The  Surety  Association  advises  that,  depending 
on  the  actual  make-up  and  flnancial  strength  of  the 
paasenger  vessel  associations,  some  associations 
may  find  it  extremely  difficult  to  qualify  for  a  group 
survty  bond  and  some  may  not  be  able  to  qualify 
at  all. 

"  AMCV  described  the  undesirability  of  PVOs 
becoming  exposed  to  liability  for  other  PVOs' 
nonperformance:  fiduciary  risks  to  PVO 
management  for  assuming  liability  for  events  within 
the  sole  control  of  its  competitors;  the  difficulties 
of  allocating  the  levels  of  risk  involved  and  the 
narrowness  of  the  base  upon  which  that  nsk  would 
be  shared:  and  the  inherent  susceptibility  of  weaker 
members  to  termination — either  for  competitive 
reasons  or  because  of  normal  operational  risks 
inherent  in  a  seasonal  industry  that  is  ultimately 
dependent  upon  discretionary  income  for  all  of  its 
revenue*. 


notes  that  an  association  attempting  to 
limit  membership  to  financially  sound 
PVOs  could  be  subject  to  antitrust 
claims  by  excluded  PVOs,  and  that  there 
is  an  inherent  potential  for  detrimental 
disclosure  of  confidential  information.^^ 

In  view  of  the  foregoing 
considerations,  the  Commission  has 
determined  not  to  pursue  a  voluntary 
association  approach  for  the  purposes  of 
its  Pub.  L.  89-777  program. 

2.  Self-Insurance 

The  self-insurance  requirements 
currently  in  place  were  established  by 
the  Commission's  Final  Rule  in  Docket 
No.  92-50,  which  became  effective 
February  1. 1993.  Previously,  self- 
insurers  needed  to  demonstrate  net 
worth  and  working  capital  each  equal  to 
110%  of  the  PVO's  UPR— the  standard 
the  1994  /nquj/y  suggested  that  the 
Commission  might  restore. 

Current  self-insurance  standards 
provide  that  PVOs  demonstrating  a 
minimum  of  five  years'  operation  in 
U.S.  trades,  with  a  satisfactory 
explanation  of  any  claims  for 
nonperformance  of  transportation,  need 
only  demonstrate  net  worth  equal  to 
110%  of  their  UPR  to  qualify  for  self- 
insiirance.  Self-insiu^rs  are  not, 
however,  entitled  to  the  sUding  scale 
UPR  coverage  requirements  that  had 
been  adopted  in  the  Final  Rule  in 
Docket  No.  92-19,"  and  qualifying 
assets  still  must  be  located  in  the  U.S. 

The  comments  on  the  1994  Inquiry 
urge  the  Commission  not  to  repeal  self- 
insurance  for  private  operators.  AMCV 
has  offered  a  rationale  why  the 
Commission  should  neither  terminate 
self-insurance  for  commercial  PVOs,  as 
proposed  in  the  NPR,  nor  implement  the 
1994  Inquiry's  suggested  restoration  of 
the  Commission's  former  and  more 
rigorous  standard. 

Foreign-flag  operators  take  a  difi^erent 
tack,  urging  repeal  of  the  U.S.-based 
asset  requirement.  Carnival  proposes  a 
standard  that  would  not  only  repeal  the 
U.S.-based  asset  requirement  but  also 
provide  for  self-insurance  qualification 


°  Those  PVOs  subject  to  the  1984  Act  could  avail 
themselves  of  agreement  inununity  to  protect 
themselves  bom  whatever  exposure  such  concerted 
activity  would  cause  under  antitrust  laws.  Thus,  the 
Shipping  Act's  antitrust  exemption  could  result  in 
uneven  antitrust  exposure  as  between  those  PVOs 
entitled  to  the  wide  scope  of  1984  Act  agreement 
antitrust  exemption  (transportation  between  U.S. 
and  foreign  locations),  which  would  obtain  either 
with  the  filing  or  regulatory  exemption  of  the 
Association  agreement(s):  and  those  purely 
domestic  PVOs  (transportation  solely  within  the 
U.S.).  which  may  not  be  entitled  to  any  Shipping 
Act  antitrust  exemption  at  all.  (The  immunity 
afforded  by  the  1916  Act  is  repealed  September  30. 
1996,  by  virtue  of  the  ICC  Termination  Act  of  1995, 
Pub.  L.  104-88.  109  Sut.  803.) 

'^Please  refer  to  footnote  5,  infra. 


for  PVOs  which  either  (1)  have  earned 
investment  grade  ratings  by  the  bonding 
rating  agencies;  or  (2)  meet  both  (a)  a 
three  times  tangible  net  worth  test  and 
(b)  a  liquidity  test  (cash,  short  term 
investments  and  undrawn  lines  of  credit 
equal  to  at  least  100%  UPR). 

The  foreign-flag  operators,  and 
Carnival  in  particular,  seek  a  system 
that  appears  to  be  well  suited  for 
assessing  a  company's  investment  risk. 
However,  Carnival's  "investment  risk" 
test  may  not  be  appropriate  for  a  statute 
that  contemplates  indemnification  of 
passengers  in  the  event  a  carrier  does 
not  fulfill  its  obligations. 

In  this  regard,  we  note  that  Carnival's 
proposed  test  is  conditioned  upon  the 
Commission  removing  the  U.S.-based 
asset  requirement.  We  beUeve  this 
requirement  is  critical  to  the  self 
insurance  standard.  Unless  passengers 
have  the  abiUty  to  attach  a  defaulting 
carrier's  assets,  self  insurance  under  any 
standard  is  problematic.^*  As  the 
Commission  remarked  in  its  Final  Rule 
in  Docket  92-50: 

Althoiigh  AHC  and  ICCL  have  requested 
the  Commission  to  relax  the  requirement  that 
the  assets  used  to  qualify  as  a  self-insurer  be 
physically  located  in  the  United  States,  the 
final  rule  herein  continues  existing 
requirements  for  the  location  of  those  assets. 
The  Commission  remains  concerned  that 
passengers  may  not  have  the  ability  or 
resources  to  pursue  foreign-domiciled  assets, 
and  that  such  efforts  would  not  be  cost- 
effective  in  the  majority  of  instances.* 
Moreover,  as  noted  in  the  NPR,  "self- 
insurance  presents  a  greater  risk  of  loss  to  the 
travelling  public  than  do  other  forms  of 
coverage  that  are  backed  by  independent 
interests  holding  sums  of  money  for  the 
protection  of  the  public." 

On  the  other  hand,  AMCV's 
comments  appear  to  provide  a  basis  to 
ameliorate  some  of  the  concerns  that 
originally  prompted  the  Commission  to 
propose  withdrawing  self-insurance  as 


"Although  Carnival  has  proposed  that  self- 
insuring  PVOs  assent  to  U.S.  jurisdiction  in 
disputes  with  passengers  over  UPR  and  that  PVOs 
designate  agents  for  service  of  process,  we  do  not 
believe  that  these  measures  would  be  sufficient  for 
a  passenger  to  attach  a  carrier's  foreign-based  assets. 
Moreover,  this  would  not  add  anything  new 
because  section  3  UPR  is  already  protected  by  U.S. 
Law  (Pub.  L  89-777)  and  all  section  3  applicants 
are  required  to  appoint  agents  for  service  of  process 
before  they  are  certificated.  Also,  the  Conunission's 
concern  is  not  limited  to  disputes  between  viable 
PVOs  and  ptassengers  over  UPR:  rather,  the 
Commission  is  concerned  with  a  failing  PVO's 
ability  to  indemnify  passengers  for 
nonperformance,  which  goes  well  beyond  U.S. 
jurisdiction  over  simple  disputes. 

*  Docket  No.  92-19,  Notice  of  Proposed 
Rulemaking,  p.  9. 

Docket  No.  92-50,  Financial  Responsibility 
Requirements  for  Nonperformance  of 
Transportation — Revision  of  Self-Insurance 
Qualification  Standards.  57  FR  47830  (October  20. 
1992).  Final  Rule.  57  FR  62480  (December  31. 
1992). 


an  available  option  for  commercial 
PVOs."  AMCV  explains  that  traditional 
maritime  liens  and  preferred  mortgages, 
which  have  priority  over  passenger 
claims,  are  first  deducted  prior  to 
calculating  net  worth  under  the  existing 
rule;  therefore,  the  resultant  net  worth 
used  to  qualify  for  section  3  self- 
insurance  has  already  accoimted  for 
those  liabilities.26 

After  further  consideration,  the 
Commission  has  determined  to 
withdraw  its  proposal  to  discontinue 
self-insurance  for  commercial  operators. 
Instead,  the  Commission  proposes  to 
continue  self-insurance,  but  with 
revised  criteria.  To  this  end,  the 
proposed  rule  herein  would  revise  Part 
540  to  permit  PVOs  other  than  state  or 
Federal  instrumentalities  to  qualify  for  a 
Performance  Certificate  using  U.S.- 
based  net  worth  and  working  capital 
each  equal  to  or  greater  than  their 
outstanding  UPR,  plus  an  additional 
cushion  of  25%  of  UPR  backed  by  a 
traditional  guaranty,  surety  bond, 
insurance  or  escrow  account.  Such  em 
approach  would  permit  commercial 
operators,  like  AMCV,  to  continue  to 
use  the  self-insurance  option  currently 
set  forth  in  the  Commission's  rules, 
provided  they  also  can  evidence 
working  capital  equal  to  their 
outstanding  UPR  and  can  acquire  a 
guaranty,  surety  bond,  insurance  or 
escrow  accoimt  for  25%  of  their 
outstanding  UPR. 

3.  Liens,  Mortgages  and  Other  Security 
Instruments 

This  aspect  of  the  1994  Inquiry  drew 
no  support  in  the  comments.  In  fact, 
commenters  provided  sound  reasons 
why  it  should  not  be  pursued  further. 
Accordingly,  the  Commission  intends  to 
take  no  further  action  with  respect  to 
this  option. 


"  AMCV  also  suggested  that  the  widespread  use 
of  credit  cards  and  the  protection  offered  by  the 
Truth-in-Lending  Laws  and  private  travel  insurance 
programs,  act  to  buttress  any  shortfalls  in  the 
Commission's  self-insurance  optioiu.  While  this 
may  or  may  not  be  true,  the  Conunission 
nevertheless  has  an  independent  obligation  to  make 
certain  that  PVOs  have  established  their  financial 
responsibility  to  indemnify  passengers  for 
nonperformance  of  transportation.  Accordingly,  we 
do  not  believe  that  the  statutes  or  programs  referred 
to  by  AMCV  obviate  the  need  for  the  Commission 
to  fulfill  its  statutory  responsibilities. 

''Although  AMCV  may  have  addressed  some  of 
the  Commission's  concerns  with  respect  to  self- 
insurance,  it  did  not  address  other  potential 
payables  that  may  have  priority  over  passengers 
claims,  e.g.,  employee  salaries,  benefits,  legal  fees. 
However,  the  proposed  restoration  of  the  former 
working  capital  standard,  together  with  the 
additional  requirement  suggested  below,  should 
suffice  to  establish  the  requisite  level  of  financial 
responsibility. 


m.  Discussion 

Notwithstanding  the  industry's 
general  position  that  changes  are  not 
necessary,  the  Conunission's  concern 
about  the  adequacy  of  its  financial 
responsibility  standards  has,  if 
anything,  increased.  Subsequent  to  the 
close  of  the  comment  period  in  the  1994 
Inquiry,  three  additional  passenger 
vessel  operators  have  sought  protection 
under  the  Bankruptcy  Code: 
— ^In  late  December  1994,  Gold  Star 

Cruises  ceased  operations  and  filed 

for  Chapter  7  bankruptcy. 
— As  of  October  29, 1995,  Regency 

Cruises  ceased  operations.  It 

subsequently  filed  for  Chapter  11 

protection  on  November  7,  1995. 
—On  October  30. 1995,  Palm  Beach 

Cruises  filed  for  Chapter  11  protection 

to  reorganize. 
In  each  of  these  cases,  there  appear  to 
be  sufficient  fluids  set  aside  to 
indemnify  passengers  scheduled  to 
embark  at  U.S.  ports.  At  the  same  time, 
it  should  be  noted  that  there  was  some 
concern  regarding  Regency  because  its 
imeamed  passenger  revenue  had  from 
time  to  time  exceeded  the  current 
ceiling;  however.  Regency  ceased 
operations  at  a  time  when  its  imeamed 
passenger  revenue  was  below  the 
ceiling. 

Accordingly,  in  light  of  the  foregoing 
the  Commission  believes  that  it  must 
now  proceed  to  revise  its  coverage 
requirements  to  narrow  the  gap  between 
coverage  and  UPR  as  a  means  of 
enhancing  protection  for  the  public 

A.  Revised  Coverage  Requirements 

1.  Coverage  Levels 

As  aforementioned,  the  Commission 
remains  concerned  about  the  increased 
exposure  to  risk  of  the  travelling 
public's  deposits  and  prepaid  fares  in 
the  event  that  a  PVO  holding  UPR  levels 
above  the  current  ceiling  defaults, 
possibly  leaving  passengers  unprotected 
and  subject  to  financial  losses.  The 
Conunission  therefore  proposes  to 
remove  the  $15  million  ceiUng  in  46 
CFR  540.9(j).  Adjustments  will  also  be 
proposed  to  the  sUding  scale  and 
eligibility  requirements  currently  set 
forth  in  540.5(e).  The  Conunission  also 
proposes  to  introduce  a  new  sliding 
scale  coverage  table  that  would  apply  to 
all  operatdts. 

a.  Reduced  Coverage  Scale.  TTie 
revised  sliding  scale  in  46  CFR  540.5(e) 
would  continue  to  be  available  to 
passenger  vessel  operators  that  can 
provide  evidence  of  at  least  five  years' 
operation  in  United  States  trades,  with 
a  satisfactory  explanation  of  any  claims 
for  nonperformance  of  transportation. 


Operators  opting  to  use  this  reduced 
coverage  sliding  scale  would,  in 
addition,  have  to  demonstrate  that  their 
debt  is  rated  "Aa"  or  better  by  Moody's 
Investors  Service.  For  those  who 
qualify,  this  reduced  coverage  sliding 
scale  would  require  100  percent 
coverage  for  UPR  up  to  $15  million  and, 
when  fully  phased  in,  60  pert»nt 
coverage  for  UPR  between  $15  and  $50 
million;  20  percent  coverage  for 
amoiuits  between  $50  and  $100  million; 
and  10  percent  for  amounts  over  $100 
miUion.  The  reduced  coverage  sliding 
scale  would  be  phased  in  over  a  3-year 
period  to  minimize  the  impact  of  the 
new  coverage  requirements.^ 

The  Commission  believes  that  this 
approach  would  give  more  weight  to 
third-party,  marketplace  assessments  of 
a  PVO's  financial  strength  in 
determining  its  section  3  risk.  Moreover, 
this  approach  relies,  albeit  indirectly, 
upon  foreign-based  assets  as  urged  by 
foreign-flag  PVOs  in  connection  with 
the  self-insurance  standards. 

b.  Standard  Coverage  Scale.  The  new 
standard  coverage  sliding  scale  would 
be  available  to  all  PVOs.  regardless  of 
the  extent  of  their  operational 
experience,  their  financial  standing  or 
their  explanations  for  instances  of 
nonperformance.  When  fully  phased  in. 
the  standard  coverage  sUding  scale 
would  ultimately  require  100  percent 
coverage  for  UPR  up  to  $50  miUion;  75 
percent  coverage  for  amounts  between 
$50  and  $100  million;  and  25  percent 
coverage  for  amounts  over  $100  million. 
The  standard  coverage  sliding  scale 
would  be  phased  in  over  a  3-year  period 
to  minimize  the  impact  of  the  new 
coverage  requirements.^* 


'^The  proposed  reduced  coverage  sliding  scale 
would  require  100  percent  coverage  for  a  PVO's  first 
Sis  million  in  UPR  and  phase  in  this  revised 
coverage  requirement  in  three  increments: 

First,  effective  March  1,  1997,  it  would  r«quire  60 
percent  coverage  for  UPR  between  $15  and  S25 
million;  20  percent  coverage  for  amounts  between 
S25  and  S50  million  and  10  percent  coverage  for 
amounts  over  S50  million. 

Second,  effective  March  1.  1998,  it  would  require 
60  p^ent  coverage  for  UPR  between  SIS  and  S35 
million:  20  percent  coverage  for  amounts  between 
$35  and  $75  million  and  10  percent  coverage  for 
amounts  over  $75  million. 

Finally,  effective  March  1. 1999.  it  would  require 
60  percent  coverage  for  UPR  between  $15  and  SSO 
million;  20  percent  coverage  for  amounts  between 
$50  and  $100  million:  and  10  percent  coverage  for 
amounts  over  $100  million. 

"  The  proposed  rule  would  phase  in  this  revised 
coverage  requirement  in  three  increments: 

First,  effective  March  1,  1997.  it  would  require 
100  percent  coverage  for  UPR  up  to  $25  million:  75 
percent  coverage  for  amounts  between  $25  and  S35 
million;  and  25  ptercent  coverage  for  amounts  over 
$35  million. 

Second,  effective  March  1,  1998,  it  would  require 
100  percent  coverage  for  UPR  up  to  $35  million;  75 
percent  coverage  for  amounts  between  $35  and  $50 
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2.  Self-Insurance 

The  Commission  has  determined  to 
propose  the  restoration  of  self-insurance 
for  private  PVOs  that  can  demonstrate 
both  U.S.-based  net  worth  and  working 
capital  each  equal  to  their  outstanding 
UPR.^  with  an  additional  cushion  of 
25%  of  UPR  backed  by  a  traditional 
guaranty,  surety  bond,  insurance  or 
escrow  account. 

3.  Effective  Date 

While  the  Commission  wishes  to 
revise  section  3,  Public  Law  89-777, 
requirements  at  the  earliest  practicable 
date,  it  does  not  wish  to  do  so  in  a 
manner  that  unnecessarily  disrupts  the 
passenger  vessel  industry.  In  this 
connection,  the  Commission 
acknowledges  the  widespread  practice 
of  P&I  Clubs  to  require  members  to  fully 
coimtersecure  their  section  3 ,  Public 
Law  89-777,  guaranties  as  well  as  the 
Pkl  Club  practice  of  renewing  coverages 
during  February  of  each  year.  Therefore, 
the  proposed  rule  herein  would  phase 
in  the  revised  coverage  requirements 
over  a  3-year  period  beginning  March  1, 
1997,  and  ending  March  1,  1999. 

B.  Revision  of  Part  540's  Escrow 
Agreement  Guideline 

In  a  recent  bankruptcy  involving  a 
PVO  that  had  used  an  escrow  agreement 
to  meet  its  section  3,  Public  Law  89-777 
financial  responsibility  requirements, 
the  question  arose  as  to  whether  the 
escrow's  assets  should  be  considered 
debtor's  property.  The  escrow 
agreement  at  issue  contained  language 
that  the  Commission  has  changed  in 
other  escrow  agreements  it  has  since 
approved  so  as  to  address  this  issue. 
Therefore,  we  are  proposing  a  change  to 
paragraph  12  to  require  language  that 
makes  clear  that  escrow  funds  are  not 
debtor's  property  and  should  be  made 
available  to  passengers. 

C.  Filing  Deadline 

Section  540.4(b)  requires  that  an 
application  for  a  Certificate 
(Performance)  shall  be  filed  at  least  6ff 
days  in  advance  of  the  arranging, 
offering,  advertising,  or  providing  of  any 
water  transportation  or  tickets  in 
connection  therewith.  Late  filing  of  the 
application  is  permitted  only  for  good 
cause  shown.  With  the  growth  of  the 
passenger  vessel  industry  over  the  years 
since  this  requirement  was  first 
promulgated,  together  with  the 
industry's  increasing  reliance  on 


million:  and  2S  percant  ca«arag«  ior  amounts  ovar 
$50  million. 

Kinaily,  aSactive  March  1, 19M.  it  would  requira 
100  parcent  coverage  (or  UPR  up  to  $50  million:  75 


complex  financial  responsibility 
proposals  requiring  case-by-case 
assessment  by  the  Commission,  a  60-day 
period  can  be  insufficient.  Accordingly, 
this  is  being  changed  to  a  90-day  period, 
absent  good  cause  shown. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  that  this  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizational 
imits,  and  small  governmental 
organizations.  The  passenger  vessel 
operators  impacted  by  the  rule  are 
generally  not  small  businesses. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3507  of  the  Paperwork 
Reduction  Act  of  1995.  The  annual 
public  rejjorting  and  recordkeeping 
burden  for  this  collection  of  information 
is  estimated  to  average  14.91  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain. 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's 
estimates  of  the  burden  (including  hours 
and  cost)  of  the  proposed  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  o^the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 


percent  coverage  for  amounts  between  S50  and 
SlOO  million:  and  25  percent  coverage  for  amounts 
over  SlOO  million. 


Other  forms  of  information  technology. 
Send  comments  concerning  the 
information  collection  requirements  of 
this  rule  within  60  days  of  this  notice 
to  Bruce  A.  Dombrowski,  Deputy 
Managing  Director,  Federal  Maritime 
Commission.  Washington,  D.C.  20573 
and  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Federal  Maritime 
Commission,  Washington.  DC.  20503. 

List  of  Subiects  in  46  CFR  Part  540 

Insurance,  Maritime  carriers, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
Transportation. 

Therefore,  pursuant  to  5  U.S.C.  553; 
section  3,  Pub.  L.  89-777,  80  Stat.  1356- 
1358  (46  U.S.C.  app.  817e);  section  43 
of  the  Shipping  Act,  1916  (46  U.S.C. 
app.  841a);  and  section  17  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1716),  the  Federal  Maritime 
Commission  proposes  to  amend  Part 
540  of  Title  46  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  540— {AMENDED] 

1.  The  authority  citation  to  Part  540 
continues  to  read: 

Authority:  5  U.S.C.  552.  553;  sees.  2  and 
3,  Pub.  L.  89-777,  80  Stat.  1356-1358  (46 
U.S.C  app.  817e.  817d);  s«c.  43  of  the 
Shipping  Act.  1916  (46  U.S.C.  app.  841a):  sec 
17  of  the  Shipping  Act  of  1984  (46  U.S.Q 
app.  1716). 

$540.4    [Amended] 

2.  In  section  540.4(b),  the  reference  to 
"60  days"  in  the  first  sentence  is 
amended  to  read  "90  days." 

3.  Section  540.5  is  amended  by 
revising  the  introductory  text,  the 
introductory  text  of  paragraph  (d), 
paragraph  (d)(6),  and  (e)  to  read  as 
follows: 

§540.5    Insurance,  guaranties,  escrow 
accounts,  and  sett-Insurance. 

Except  with  regard  to  escrow  accoimts 
and  self-insurers,  the  amount  of 
coverage  required  under  this  section 
and  §  540.6(b)  shall  be  in  an  amount 
determined  by  the  Commission  to  be  no 
less  than  100  p)ercent  of  the  unearned 
passenger  revenue  of  the  applicant  on 
the  date  within  the  2  fiscal  years 
immediately  prior  to  the  filing  of  the 
application  which  reflects  the  greatest 
amount  of  unearned  passenger  revenue, 
subject  to  the  following  schedule: 


''The  Commission  also  proposes  restoring  the 
procedure  to  waive,  for  good  cause  shown,  the 
requirement  as  to  the  amount  of  working  capital 
appearing  in  the  former  §  S40.5(d). 


Unearned  passenger  revenue 
fUPRi 

Effective  March  1.  1997: 

$O-$25.000,000 

$25,000,001  -$35.000.000 „ „ 

Over  $35,000.000 

Effective  March  1 ,  1 998: 

$0-$35,000,000 

$35,000,001  -$50.000.000 

Over  $50,000,000 

Effective  March  1.  1999: 

$0-$50.000.000 

$50,000,001  -$1 00.000,000 

Over  $100,000,000 „.....„ 


Required  coverage 


100%  of  UPR. 

$25,000,000  plus  75%  of  excess  UPR  over  $25,000,000. 

$32,500,000  plus  25%  of  excess  UPR  over  $35,000,000. 

100%  of  UPR. 

$35,000,000  p<us  75%  of  excess  UPR  over  $35,000,000. 

$46,250,000  plus  25%  of  excess  UPR  over  $50,000,000. 

100%  of  UPR. 

$50,000,000  plus  75%  of  excess  UPR  over  $50,000,000. 

$87,500,000  plus  25%  of  excess  UPR  over  $100,000,000. 


The  Commission,  for  good  cause  shown, 
may  consider  a  time  period  other  than 
the  previous  2-fiscal-year  period 
requirement  in  this  section  or  other 
methods  acceptable  to  the  Commission 
to  determine  the  amount  of  coverage 
required.  Evidence  of  adequate  financial 
responsibility  for  the  purposes  of  this 
subpart  may  be  established  by  one  or  a 
combination  (including  §  540.6  Surety 
Bonds)  of  the  following  methods: 
•        •        •        •        • 

(d)  Filing  vritii  the  Commission  for 
qualification  as  a  self-insurer  such 
evidence  acceptable  to  the  Commission 
as  will  demonstrate  continued  and 
stable  passenger  operations  over  an 
extended  period  of  time  in  the  foreign 
or  domestic  trade  of  the  United  States. 
In  addition,  applicants  other  than  state 
or  Federal  entities  must  demonstrate 
financial  responsibiUty  by  maintenance 
of  working  capital  and  net  worth,  each 
in  an  amount  no  less  than  100  percent 
of  the  imeamed  passenger  revenue  of 
the  applicant  on  the  date  within  the  2 
fiscal  years  immediately  prior  to  the 


filing  of  the  apphcation  which  reflects 
the  greatest  amount  of  unearned 
passenger  revenue.  The  Commission 
will  take  into  consideration  all  current 
contractual  requirements  with  respect  to 
the  maintenance  of  such  working  capital 
and/or  net  worth  to  which  the  applicant 
is  bound.  Evidence  must  be  submitted 
that  the  working  capital  and  net  worth 
required  above  are  physically  located  in 
the  United  States.  "This  evidence  of 
financial  responsibility  shall  be 
supplemented  by  evidence 
demonstrating  that  twenty-five  percent 
of  applicant's  unearned  passenger 
revenue  is  covered  by  one  or  a 
combination  of  the  following:  evidence 
of  insurance  pursuant  to  §  540.5(a): 
evidence  of  an  escrow  account  pursuant 
to  §  540.5(b);  a  guaranty  pursuant  to 
§  540.5(c);  or  a  surety  bond  pursuant  to 
§  540.6.  This  evidence  of  financial 
responsibility  shall  be  supported  by  and 
be  subject  to  the  following  which  are  to 
be  submitted  on  a  continuing  basis  for 


each  year  or  portion  thereof  while  the 
Certificate  (Performance)  is  in  effect; 

•  »        *        •        • 

(6)  A  list  filed  semiannually  of  all 
contractual  requirements  or  other 
encumbrances  (and  to  whom  the 
applicant  is  bound  in  this  regard) 
relating  to  the  maintenance  of  working 
capital  and  net  worth; 

•  •        •        •        • 

(e)  (1)  The  following  schedule  may  be 
applied  to  determine  the  minimum 
coverage  required  for  indemnification  of 
passengers  in  the  event  of 
nonperformance  of  water  transportation 
for  those  operators  who  have  not  elected 
to  qualify  by  an  escrow  accoimt  or  self- 
insurance;  and  can  provide  evidence  (in 
the  form  of  an  affidavit  by  the  operator's 
Chief  Executive  Officer  or  other 
responsible  corporate  officer)  that 
applicant's  debt  is  rated  by  Moody's 
Investors  Service  at  Aa  or  higher;  and  of 
a  minimum  of  five  years  of  ojjeration  in 
United  States  trades  with  a  satisfactory 
explanation  of  any  claims  for 
nonperformance  of  transportation. 


Unearned  i 


revenue 


$0-$1 5,000,000  

Effective  March  1,  1997: 

$15,000,001 -$25,000,000  .. 

$25,000,001 -$50,000,000  .. 

Over  $50,000,000 

Effective  March  1,  1998: 

$15,000,001 -$35,000,000  .. 

$35,000,001 -$75,000,000  .. 

Over  $75,000,000 

Effective  March  1,  1999: 

$15,000,001 -$50,000,000  .. 

$50,000,001-5100,000,000 

Over  $100,000,000 


Required  coverage 


100%  of  UPR. 

$15,000,000  plus  60%  of  excess  UPR  over  $15,000,000. 
$21 ,000,000  plus  20%  of  excess  UPR  over  $25,000,000. 
$26,000,000  plus  10%  of  excess  UPR  over  $50,000,000. 

$15,000,000  plus  60%  of  excess  UPR  over  $15,000,000. 
$27,000,000  plus  20%  of  excess  UPR  over  $35,000,000. 
$35,000,000  plus  10%  of  excess  UPR  over  $75,000,000. 

$15,000,000  plus  60%  of  excess  UPR  over  $15,000,000. 
$36,000,000  plus  20%  of  excess  UPR  over  $50,000,000. 
$46,000,000  plus  10%  of  excess  UPR  over  $100,000,000. 


(2)  The  qualifications  of  applicants 
seeking  consideration  under  the 
coverage  requirements  of  this  paragraph 
shall  be  supported  by  and  subject  to  the 
following  which  are  to  be  submitted  on 
a  continuing  basis  for  each  year  or 


portion  thereof  while  the  Certificate 
(Performance)  is  in  effect: 

(i)  A  report  filed  semiannually 
evidencing  that  Moody's  Investors 
Service  rates  applicant's  debt  at  Aa  or 
higher:  and 


(ii)  Such  additional  evidence  of 
financial  responsibility  as  the 
Commission  may  deem  necessary  in 
appropriate  cases. 


UMI 
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f  540.9    [Amended] 

5.  In  section  540.9.  paragraph  (j)  is 
removed,  and  paragraph  (k)  is 
redesignated  as  paragraph  (j). 

Appendix  A  to  Subpart  A — (AmendedJ 

6.  The  following  sentence  is  added  at 
the  end  of  Paragraph  12  of  Appendix  A 
to  subpart  A — Example  of  Escrow 
Agreement  for  Use  Under  46  CFR 
540.5(b): 

The  Operator  and/or  Ticket  Issuer  are  not 
entitled  to,  nor  have  any  interest  in,  any 
funds  payable  from  this  account  to  the  extent 
such  funds  represent  unearned  passenger 
revenue,  as  that  term  is  defined  in  subpart  A 
of  part  540  of  title  46.  Code  of  Fedei-ai 
Regulations. 
•         •         •         •         • 

By  the  Commission. 
loseph  C.  Polking, 

Secretary. 

IFR  Doc.  96-16210  Filed  6-25-96;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

[General  Docket  No  96-113;  FCC  96-216] 

Identifying  and  Eliminating  Market 
Entry  Barriers  for  Small  Businesses 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  notice  of  inquiry. 

summary;  The  attached  Notice  of 
Inquiry  (NOI)  commences  a  proceeding 
to  examine  barriers  to  small  business 
entry  into  the  telecommunications 
marketplace.  Section  101  of  the 
Telecommunications  Act  of  1996  (1996 
Telecommunications  Act)  adds  new 
Section  257  to  the  Communications  Act, 
which  requires  the  Commission,  within 
15  months  after  enactment,  to  complete 
a  proceeding  to  identify  and  eliminate 
market  entry  barriers  for  entrepreneurs 
and  other  small  businesses  in  the 
provision  and  ownership  of 
telecommunications  services  and 
information  services,  or  in  the  provision 
of  parts  or  services  to  providers  of 
telecommunications  services  and 
information  services.  Through  this  NOI. 
the  Commission  initiates  an  omnibus 
Section  257  proceeding  and  will 
undertake  specific  initiatives  that 
further  the  objective  of  reducing  market 
entry  barriers  for  small  businesses.  The 
record  developed  in  connection  with 
these  intiatives  also  will,  assist  us  in 
achieving  our  mandate  under  Section 
309(j)  of  the  Communications  Act  of 
1934  to  disseminate  licenses  for 
auctionable  spectrum-based  services  to 


small  businesses,  rural  telephone 
companies,  and  businesses  owned  by 
women  and  minorities,  as  well  as  in 
fuiniling  our  general  obligation  to  serve 
the  public  interest. 

DATES:  Comments  must  be  submitted  on 
or  before  July  24. 1996  and  reply 
comments  are  due  on  or  before  August 
23, 1996. 

ADDRESSES:  Comments  and  reply 
comments  may  be  mailed  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Haller.  Office  of  General 
Counsel,  at  (202)  418-1720  or  S.  Jenell 
Trigg.  Office  of  Communications 
Business  Opportunities,  at  (202)  418- 
0990. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Inquiry  which  was  adopted  on  May  10. 
1996.  and  released  on  May  21, 1996. 
The  complete  text  of  this  NOI  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street,  N.W.,  Washington,  D.C,  on- 
line at  the  Office  of  Communications 
Business  Opportunities'  web  site  via  the 
FCC's  Internet  Home  Page  at 
www.fcc.gov.,  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (202)  857-3800,  2100  M  Street. 
N.W..  Suite  140.  Washington.  D.C. 
20037. 

I.  Introduction 

1.  Section  101  of  the 
Telecommimications  Act  of  1996  (1996 
Telecommunications  Act).'  adds  new 
Section  257  to  the  Communications  Act 
of  1934.2  Section  257  requires  the 
Commission,  within  15  months  after 
enactment,  to  complete  a  proceeding 
"for  the  purpose  of  identifying  and 
eliminating,  by  regulations  pursuant  to 
its  authority  under  this  Act  •  *  • 
market  entry  barriers  for  entrepreneurs 
and  other  small  businesses  in  the 
provision  and  ownership  of 
telecommunications  services  and 
information  services,  or  in  the  provision 
of  parts  or  services  to  providers  of 
telecommunications  services  and 
information  services."  ^  In 
implementing  Section  257,  the 
Commission  must  "promote  the  policies 
and  purposes  of  this  Act  favoring 
diversity  of  media  voices,  vigorous 
economic  competition,  technological 


advancement,  and  promotion  of  the 
public  interest,  convenience  and 
necessity."  ••  Every  three  years  following 
the  completion  of  the  market  entry 
barriers  proceeding,  the  Commission 
must  report  to  Congress  on  regulations 
that  have  been  issued  to  eliminate 
barriers  and  any  statutory  barriers  that 
the  Commission  recommends  be 
eliminated.* 

2.  This  Notice  of  Inquiry  (NOI) 
commences  the  Commission's  omnibus 
Section  257  proceeding.  We  also  will 
undertake  specific  initiatives  that 
further  the  objective  of  Section  257  to 
reduce  market  entry  barriers  for  small 
businesses.  The  record  developed  in 
connection  with  these  initiatives  also 
will  assist  us  in  achieving  our  mandate 
under  Section  309(j)  of  the  Act«  to 
disseminate  licenses  for  auctionable 
spectrum-based  services  to  small 
businesses,  rural  telephone  companies, 
and  businesses  owned  by  women  and 
minorities,  as  well  as  in  fulfilling  our 
general  obligation  to  serve  the  public 
interest.^ 

3.  We  also  inquire  whether  small 
businesses  owned  by  minorities  or 
women  face  unique  entry  barriers.  We 
explore  this  area  because  the  legislative 
history  of  Section  257  suggests  that 
Congress  was  concerned  about  the 
imderrepresentation  of  minority  or 
women-owned  small  businesses  in  the 
telecommunications  market  and  sought 
to  increase  competition  by  diversifying 
ownership.8  In  addition.  Section  309(j) 
specifically  requires  that  we  further 
opportunities  for  businesses  owned  by 
women  and  minorities  in  the  provision 
of  spectrum-based  services,  because  a 
portion  of  small  telecommunications 
businesses  under  Section  257  are  owned 
by  women  and  minorities,  and  because 


1  Telecommunications  Act  of  1996.  Public  Law 
No.  104-104.  110  Stat.  56  (1996). 
'47U.S.C.  151  etseq. 
M7  U.S.C.  257(a). 


*  47  U.S.C  257(b). 

'47U.S.C.  257(c). 

•47U.S.C.309{j). 

'  See,  e.g..  47  U.S.C.  S  214  (Commission  must 
certify  that  public  convenience  or  necessity  requires 
construction  or  extension  of  lines);  47  CFR  S  303 
(Commission  must  regulate  radio  as  public  interest, 
convenience  or  necessity  requires);  47  U.S.C.  307(a) 
(Commission  must  grant  radio  licenses  that  serve 
the  public  convenience,  interest,  or  necessity). 

•The  Congressional  Record  provides: 

IWjhile  we  should  all  look  forward  to  the 
opportunities  presented  by  new,  emerging 
tecJinologies,  we  cannot  disregard  the  lessons  of  the 
past  and  the  hurdles  we  still  face  in  making  certain 
that  everyone  in  America  benePits  equally  from  our 
country's  maiden  voyage  into  cyberspace.  I  refer  to 
the  well-documented  fact  that  minority  and 
women-owned  small  businesses  continue  to  be 
extremely  under  represented  in  the 
telecommunications  field.  *  *  *  Underlying  this 
amendment  (Section  257)  is  the  obvious  fact  that 
diversity  of  ownership  remains  a  key  to  the 
competitiveness  of  the  U.S.  telecommunications 
marketplace. 

142  Cong.  Rec.  H1141  at  H1176-77  (daily  ed.  Feb. 
1. 1996)  (statement  of  Rep.  Collins). 


evidence  suggests  that  these  entities 
encounter  unique  market  barriers. 

II.  Background 

4.  The  primary  purpose  of  this  inquiry 
is  to  fulfill  our  mandate  under  Section 
257  to  identify  and  eliminate  market 
barriers  for  small  businesses  in  the 
provision  and  ownership  of 
telecommunications  and  information 
services,  and  in  the  provision  of  parts  or 
services  to  providers  of 
telecommunications  services  and 
information  services.  We  interpret 
"market  entry  barriers"  to  include 
obstacles  that  deter  entrepreneurs  from 
forming  small  businesses,  barriers  that 
impede  entry  into  the 
telecommunications  market  by  existing 
small  businesses,  and  obstacles  that 
small  telecommunications  businesses 
face  in  providing  service  or  expanding 
within  the  telecommunications 
industry,  e.g.,  those  that  inhibit  a  paging 
company  from  expanding  into  a  new 
geographic  area  or  new  service  such  as 
cellular. 

5.  The  legislative  history  of  Section 
257  essentially  parallels  the  language  of 
the  enacted  provision.  The  Conference 
Report  states:  "The  conference 
agreement  adopts  the  House  provisions 
with  minor  modifications  as  a  new 
Section  257  of  the  Communications 
Act." ^  There  was  no  provision  in  the 
Senate  bill  and  the  House  amendment 
stated:  "Section  250  [now  Section  257] 
requires  the  Commission  to  adopt  rules 
that  identify  and  eliminate  market  entry 
barriers  for  entrepreneurs  and  small 
businesses  in  the  provision  and 
ownership  of  telecommunications  and 
information  services.  The  Commission 
must  review  these  rules  and  report  to 
Congress  every  three  years  on  how  it 
might  prescribe  or  eliminate  rules  to 
promote  the  purposes  of  this  section."  *" 

6.  Small  businesses  play  a  significant 
role  in  the  U.S.  economy.  According  to 
the  U.S.  Small  Business  Administration 
(SBA),  in  1992  (the  last  year  for  which 
information  is  available),  small 
businesses  constituted  the  vast  majority 
of  all  employers,  employed  53%  of  the 


"142  Cong.  Rec.  H1078-03,  Hi  113-14. /oim 
Explanatory  Statement  of  the  Committee  of 
Conference  at  23. 

■">142  Cong.  Rec.  Hl078-O3at  Hi  113.  In  debates 
preceding  passage  of  the  1996  Telecommunications 
Act,  two  members  of  Congress  expressed  the  view 
that  Section  257  would  cover  conduct  including 
that  precluded  by  new  Section  222(e),  47  U.S.C. 
§  222(e),  which  prohibits  local  telephone  service 
providers  from  charging  discriminatory  or 
unreasonable  rates,  or  setting  discriminatory  or 
unreasonable  terms  or  conditions,  in  selling 
sutMcriber  lists  to  independent  directory  publishers. 
142  Cong.  Roc.  HI  145-06  at  Hi  160  (daily  ed.  Feb. 
1.  1996)  (statement  of  Rep.  Barton);  142  Cong.  Rec. 
E184-03  (daily  ed.  Feb.  6. 1996)  (extension  of 
remarks  by  Rep.  Paxon). 


private  work  force,  and  provided  50%  of 
all  receipts.  Research  also  has  shown 
that  small  firms  innovate  at  a  p>er  person 
rate  twice  that  of  large  firms,  spend 
more  money  on  research  and 
development  (R&D),  and  more 
efficiently  convert  R&D  efforts  to  new 
products  than  large  firms." 
Furthermore,  small  businesses  are  able 
to  serve  narrower  niche  markets  that 
may  not  be  easily  or  profitably  served  by 
large  corporations,  especially  as  large 
telecommunications  expand  globally. 
[)espite  the  role  of  small  businesses  in 
the  economy,  and  the  growth  of  the 
telecommunications  market,^^  small 
businesses  currently  constitute  only  a 
small  portion  of  telecommunications 
companies.  13 


"  "Report  of  the  F<X  Small  Business  Advisory 
Committee  to  the  Federal  Communication* 
Commission  Regarding  Gen  Docket  90-314," 
reprinted  at  8  FCC  Red  7820,  7828  (1993)  [SBAC 
PCS  Report]  (citing  Joint  PetiUon  for  Further 
Rulemaking  of  AdvarKed  Mobilecomm 
Technologies,  Inc.  and  Digital  Spread  Spectrum 
Technologies,  Itk.,  in  Gen  Docket  90-314,  Exhibit 
*3,  at  12-13). 

■2  For  example,  according  to  Edge  Media, 
worldwide  revenues  for  Personal  Communications 
Services  (PCS)  could  grow  to  $31  billion  for 
equipment  and  services  l>y  the  year  2000,  The 
Telecommunications  Industry  A  Market 
Opportunity  Analysis,  Federal  Communications 
Commission,  Office  of  Communications  Business 
Opportunities  (June  :995)  (1995  OCBO  Analysis)  at 
17  &  n.30  (citing  1995  Telecommunications  Market 
Review  and  Forecast,  North  American 
Telecommunications  Association),  and  PCS  is 
expected  to  have  13.5  million  subscribers  by  the 
year  2000,  id.  at  1.  The  cellular  market  itself  is 
growing  rapidly:  subscrit)ership  increased  from 
approximately  5  million  in  1990  to  over  24  million 
in  1994.  Id.  The  cable  industry  generated  nearly  S23 
billion  in  1994  and  revenues  will  likely  continue 
to  climb,  given  that  over  65%  of  all  households 
with  television  sets  subscribe  to  cable  for  video 
programming  and  over  95%  of  ttie  country  is  wired 
for  cable.  Id.  at  3. 

<>For  example,  the  SBAC  noted  that  SBA  sales 
and  employment  data  for  the  period  1989-1991 
indicated  that  while  the  total  number  of  small 
telecommunications  enterprises  had  increased, 
cumulative  market  share  possessed  by  those 
businesses  decreased  significantly.  "Report  of  the 
FCC  Small  Business  Advisory  Committee  to  the 
Federal  Communications  Commission  Regarding 
Gen  Docket  90-314,"  reprinted  at  8  FCC  Red  7820. 
7826  (1993)  (SBAC  PCS  Report).  Suted  differently, 
bigger  businesses  were  commanding  larger  portions 
of  telecommunications  revenues.  Of  a  total  of  990 
firms  in  Standard  Industrial  Code  4812 
(radiotelephone  industries)  in  1989,  971  firms  with 
249  employees  or  less  possessed  a  35.1% 
cumulative  market  share  in  1991,  compared  to  927 
firms  in  the  same  employment  size  range  with  a 
cumulative  market  share  of  52.5%  in  1989.  Id.  In 
contrast,  there  were  a  total  of  19  firms  with  over  249 
employees  commanding  a  64.9%  cumulative 
market  share  in  1991,  compared  to  21  firms  of  the 
same  size  range  with  a  cumulative  market  share  of 
47.5%  in  1989.  Id.;  see  also  FCC. 
"Teleconmiunications  Industry  Revenue:  TRS  Fund 
Worksheet  Data"  (February  1996)  at  Table  21  (of  all 
1,347  local  exchange  carriers  (LEC)  filing  FCC  Form 
431  Telecommunications  Relay  Service  (TRS)  Fund 
Worksheets,  the  top  fifih  represent  98%  of  all  LEC 
revenues;  of  all  97  inlerexchange  carriers  (IXC) 
filing  TRS  Fund  Worksheets,  the  top  fifth  represent 


m.  Identifying  Market  Barriers 

A.  General  Market  Barriers 

7.  In  this  section,  we  first  request 
commenters  to  provide  profile  data 
about  small  telecommunications 
businesses,  including  financing  sources 
and  terms,  services  provided,  markets 
served,  geographic  areas  of  operation, 
and  employee  workforce.  This 
information  will  assist  us  in  identifying 
market  barriers  and  designing 
appropriate  measures  to  eliminate 
barriers.  Commenters  may  submit 
individualized  or  aggregated  data.  We 
request  commenters  to  provide  the 
following  information  in  as  much  detail 
as  possible  regarding  particular  services. 
including  but  not  limited  to  PCS, 
cellular,  paging,  SMR,  sateUite,  radio, 
television,  wired  cable,  wireless  cable, 
local  exchange,  long-distance,  access, 
on-line,  messaging,  and  international 
services,  and  resale  of  any  such  service, 
as  well  as  information  regarding 
businesses  that  provide  parts  or  services 
to  providers  of  telecommunications 
services  and  information  services: 

(1)  Ownership  structure,  including 
identity  of  owner(s)  by  gender  and  racial 
group,'*  as  well  as  percentage  of 
minority  or  female  control; 

(2)  Communications  service(s) 
provided;  ^ 

(3)  Geographic  region(s)  served;  ^ 

(4)  Primary  markets  (e.g.,  businesses, 
residences,  government); 

(5)  Number  of  employees,  job 
categories  (i.e.,  officials  and  managers, 
professionals,  technicians,  clerical),  and 
employee  composition  in  job  categories 
by  race  and  gender. 

(6)  Capitafrequirements  for  entry  or 
expansion; 

(7)  Funding  sources  and  methods  of 
raising  capital; 

(8)  Revenue,  income  and  profit  levels. 

8.  To  help  fulfill  our  responsibilities 
imder  Sections  257  and  309(j),  we 
request  comment  on  the  following 
questions  regarding  market  barriers. 


99%  of  all  IXC  revenues);  Implementation  of 
Section  309(j)  of  the  Communications  Act — 
Competitive  Bidding  Fifth  Report  and  Order.  9  FCC 
Red  5532,  5578.  59  Fed.  Reg.  37,566  (1994) 
[Competitive  Bidding  Fifth  Report  and  Order) 
(comments  of  DCR  Communications  asserting  ttiat 
ten  large  companies — the  six  RBOCs,  AirTouch 
(formerly  owned  by  Pacific  Telesis).  McCaw  (now 
owned  by  ATftT).  GTE  and  Sprint — control  nearly 
86  percent  of  the  cellular  industry,  and  that  nine 
of  these  ten  companies  control  95%  of  the  cellular 
population  and  licenses  in  the  50  BTAs  that  have 
one  million  or  more  people). 

'^Consistent  with  the  definition  of  "minority"  in 
our  rules,  minority  identification  should  be  Black. 
Hispanic  American  Indian.  Alaskan  IMative,  Asian, 
or  Pacific  Islander,  as  appropriate.  See.  e.g..  47  CFR 
§§  1.1621fb)  and  24.720(i):  see  also  Race  and  Ethnic 
Standards  for  Federal  Statistics  and  Administration 
Reporting  OMB  Suiislical  Policy  Directive.  No.  15 
(1977). 
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Comments  should  be  as  specific  as 
possible  and  identify  with  particularity 
the  types  of  services  and  geographic 
regions  covered. 

(1 )  What  obstacles  do  small 
businesses  face  in  accessing  capital  and 
credit? 

(2)  Do  small  businesses  obtain  capital 
and  credit  under  terms  and  conditions 
less  favorable  than  those  provided  large 
businesses?  If  so.  why? 

(3)  What  difficulties  do  small 
businesses  face  in  their  dealings  with 
suppliers,  vendors,  contractors,  or  FCC 
licensees? 

(4)  What  obstacles  do  small 
businesses  face  in  their  abilities  to 
resell,  interconnect,  or  benefit  from 
economies  of  scale? 

(5)  Do  high  deposit  requirements 
deter  small  business  entry  into  resale? 

(6)  Do  small  businesses  have 
difficulty  attracting  or  retaining  clients? 

(7)  Do  small  businesses  have 
difficulty  dealing  with  trade 
associations  and  other  private  entities? 

(8)  Do  small  businesses  have 
particular  difficulties  in  obtaining 
government  contracts,  licenses, 
franchises,  or  other  government 
benefits?  Have  small  businesses  faced 
any  such  problems  regarding  FCC 
policies  or  rules? 

.,^9)  Do  contracts  for  a  single  bidder  to 
serve  a  large  volume  and  diversity  of 
companies  through  one  contract 
disadvantage  small  businesses? 

(10)  Do  small  businesses  encounter 
difficulties  attracting  strategic  partners? 

(11)  In  forming  alliances  witn  other 
entities,  are  small  businesses  required  to 
do  so  under  unfavorable  terms  and 
conditions  for  the  small  business? 

(12)  Are  there  unique  obstacles  that 
small  businesses  face  in  entering  or 
operating  in  the  teleconununications 
field  that  are  not  faced  by  small 
businesses  operating  in  other  sectors 
(for  example,  in  the  retail  or  service 
sectors)? 

(13)  Do  small  businesses  experience 
difficulties  identifying  and  obtaining 
access  to  spectrum? 

9.  We  request  comment  on  how  these 
impediments  vary  depending  on  the 
particular  service  provided.  What 
particular  types  of  businesses  have 
difficulty  getting  started,  operating,  and 
expanding?  Does  the  cost  of  capital 
differ  for  small  broadcast  stations  versus 
small  wireless  providers?  Does  the  cost 
of  capital  vary  depending  on  the 
particular  type  of  wireless  (paging, 
SMR,  PCS.  etc.)  or  broadcast  (television 
or  radio)  service  offered?  Do  any  other 
market  entry  barriers  exist?  For  what 
services?  Parties  should  comment  on  the 
geographic  scope  of  any  identified 
barrier,  i.e.,  does  the  barrier  exist 


nationwide,  or  in  particular  regions  or 
locales?  For  any  barrier,  commenters 
also  should  identify  whether  it  is  a 
statutory  requirement,"  government 
regulation,  or  external  factor,  e.g., 
difficulty  obtaining  loans. 

10.  We  also  request  comment  on  how 
these  difficulties  are  influenced  by  size. 
Are  impediments  to  entry  and 
expansion  greater  for  very  small 
businesses?  For  extimple,  does  the  cost 
of  capital  increase  as  the  size  of  a  small 
business  decreases?  £)o  very  small 
businesses  encounter  greater  difficulties 
in  dealings  with  suppliers,  vendors,  or 
contractors  than  lai^er  small 
businesses? 

B.  Unique  Market  Entry  Barriers 

11.  In  this  section,  we  seek 
information  to  help  us  identify  any 
unique  obstacles  that  small 
telecommunications  businesses  owned 
by  women  or  minorities  encounter  in 
forming  firms,  providing  service,  or 
expanding  in  the  telecommunications 
market.  We  explore  this  area  because 
first,  the  legislative  history  of  Section 
257  suggests  Congress  was  concerned 
about  the  underrepresentation  of 
minority  and  women-owned  small 
businesses  in  the  telecommunications 
market  and  sought  to  increase 
competition  by  diversifying  ownership. 
Second,  Section  309(j)  specifically 
requires  that  we  further  opportxmities 
for  businesses  owned  by  women  and 
minorities  in  the  provision  of  spectrum- 
based  services.  Third,  based  on  our 
licensing  information  and  other 
statistical  data,  we  know  that  a  portion 
of  small  communications  businesses  are 
owned  by  women  and  minorities  and 
there  is  evidence  that  these  entities 
encoimter  unique  market  barriers. 

12.  Evidence  demonstrates  that  a 
principal  barrier  is  minority  or  female 
status,  rather  than  race  or  gender-neutral 
factors,  and  that  this  barrier  contributes 
directly  to  low  participation  rates.  For 
example,  in  the  1992  Small  Business 
Act,  Congress  found  that  businesses 
owned  by  minorities  or  women  have 
particular  difficulties  in  obtaining 
capital.'*  In  the  Women's  Business 
Ownership  Act  of  1988.'^  Congress 
found  that  women  as  a  group  are  subject 
to  discrimination  that  adversely  affects 
their  ability  to  raise  or  seciure  capital.  In 
1993,  the  National  Foundation  for 
Women  Business  Owners  found  that 
women-owned  firms  are  22%  more 
likely  to  report  difficulties  with  banks 


"  Section  257  requires  that  we  report  to  Congrau 
any  statutory  barriers  that  the  Commission 
recommends  be  eliminated.  47  U.S.C  2S7(c). 

'•'1 992  Small  Business  Act,  sections  112(4)  and 
33(a)(4). 

'^Public  Law  No.  100-533  (1988). 


than  are  businesses  at  large,  and  that 
removal  of  financial  barriers  would 
encourage  stronger  growth  among 
women-owned  businesses,  resulting  in 
much  greater  growth  throughout  the 
economy.'*  Further,  in  a  1992  Report  to 
the  President  and  Congress,  the  National 
Women's  Business  Council  cited  lack  of 
access  to  capital  as  the  most  pervasive 
barrier  to  success  for  women  business 
owners. " 

13.  As  to  commimications  businesses 
specifically,  the  American  Women  in 
Radio  and  Television,  Inc.  asserts  that 
"[biased  on  their  gender,  women  today 
confront  significant  barriers  in  raising 
the  amount  of  capital  necessary  to  seize 
the  ownership  opportxmity.  This  lack  of 
access  to  capital  has  contributed 
directly  to  the  low  level  of  female 
ownership  of  mass  media  facilities." 
The  Commission  has  recognized  that 
"considerable  evidence  has  been 
presented  showing  that  the  primary 
impediment  to  minorities  seeking  to 
enter  the  communications  industry  or  to 
increase  their  mass  media  holdings  has 
been  lack  of  access  to  capital."  In  April 
1995,  the  National  Telecommunications 
and  Information  Administration  (NTIA) 
found  that  "there  are  real  barriers  to 
minority  participation  in 
telecommunications,  and  that  minorities 
often  lack  access  to  the  types  and 
amoimt  of  capital  required  to  form  and 
expand  telecommunications 
businesses."  Congressional  testimony 
regarding  minority  discrimination  in 
telecommunications  shows  that 
controlling  for  education,  work 
experience,  age,  gender,  and  other 
factors,  bank  loan  dollars,  per  dollar  of 
owner  equity  investment,  are  160% 
higher  for  white  firms  ($1.85)  than  black 
firms  ($1.16).2o 

14.  The  relatively  low  representation 
of  women  or  minority-owned 
communications  businesses  also 
suggests  that  these  types  of  businesses 
encounter  imique  obstacles  in  entering 
the  telecommionications  industry. 
According  to  the  U.S.  Census  Bureau,  in 
1987  women  owned  and  controlled 
1.9%  (27)  of  1,342  commercial 
television  stations  and  3.8%  (394)  of 
10,244  commercial  radio  stations  in  the 


'•  "Financing  the  Business,  A  Report  on  Financial 
Issues  from  the  1992  Biennial  Membership  Survey 
of  Women  Business  Owners."  The  National 
Foundation  for  Women  Business  Owners  (October 
1993). 

"  "Annual  Report  to  the  President  and  Congress," 
National  Women's  Business  Council  (1992)  at  11. 

*  Policies  and  Rules  Regarding  Minority  and 
Female  Mass  Media  Ownership  of  Mass  Media 
Facilities,  Notice  of  Proposed  Rulemaking,  10  FCC 
Red  2788.  2791.  60  Fed.  Reg.  6.068  (1995) 
(Minority/Female  Mass  Media  Ownership  NPRM). 


United  States.^'  In  1994,  minorities 
owned  and  controlled  2.7%  of  the 
commercial  television  stations  and  2.9% 
of  the  commercial  radio  stations  in  the 
United  States.  22  According  to  the 
Census  Biueau,  in  1992,  Blacks  owned 
3.5%  of  the  entities  characterized 
generally  as  communications  firms  ^ 
and  women  owned  31%;  and  most  of 
these  businesses  were  solely-owned.^* 
15.  Finally,  the  participation  level  of 
minority  or  women-owned  businesses 
in  the  Commission's  spectrum  auctions 
so  far  suggests  that  these  entities  may 
face  unique  obstacles.  Because  auctions 
will  continue  and  various  factors 
influence  participation,^  we  are  not 
able  to  fully  assess  participation  by 
women  and  minorities.  Figures 
preliminarily  indicate,  however,  that 
participation  in  auctions  without 


"  See  Comments  of  American  Women  in  Radio 
and  Television.  Inc.  in  MM  Docket  No.  94-149  and 
MM  Docket  No.  91-140,  at  4  n.4  (filed  May  17, 
1995),  citing  1987  Economic  Censuses,  "Women- 
Owned  Business,"  WB87-1.  U.S.  Department  of 
Commerce,  Bureau  of  the  Census,  August  1990 
(based  on  1987  Census). 

After  the  1987  Census  report,  the  Census  Bureau 
did  not  provide  data  by  particular  communications 
services  (four-digit  Standard  Industrial 
Classification  (SIC)  Code),  but  rather  by  the  general 
two-digit  SIC  Code  for  communications  (t48). 
Consequently,  since  1987,  the  U.S.  Census  Bureau 
has  not  updated  data  on  otraership  of  broadcast 
bcilities  by  women,  nor  does  the  FCC  collect  such 
data.  However,  we  sought  comment  on  whether  the 
Annual  Ownership  Report  Form  323  should  be 
amended  to  include  information  on  the  gender  and 
race  of  broadcast  license  owners.  Minority/Female 
Mass  Media  Ownership  NPRM,  10  FCC  Red  at  2797. 

°  "Analysis  and  Compilation  of  Minority-Owned 
Commercial  Broadcast  Stations  in  the  United 
States,"  U.S.  Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration,  The  Minority  Telecommunications 
Development  Program  (MTDP)  (September  1994). 
These  percentages  are  based  on  reported  ownership 
of  1,155  commercial  television  stations  and  9,973 
commercial  radio  stations.  MTDP  considers 
"minority  ownership"  as  ownership  of  mote  than 
50%  of  a  broadcast  corporation's  stock,  or  have 
voting  control  in  a  broadcast  partnership."  Id.  Of 
the  11,128  combined  radio  and  television  stations 
nationwide,  minorities  owned  2.9%  (323).  Id. 

^  "Communicatioiu"  firms  are  a  subcategcKy  in 
a  larger  grouping  called  "transportation  and  public 
utilities." 

>«"1992  Survey  of  Black-Owned  Businesses," 
U.S.  Department  of  Commerce,  Economics  and 
Statistics  Administration,  Bureau  of  the  Census 
("1992  Black-Owned  Businesses  ");  "1992  Survey  of 
Women-Owned  Businesses,"  U.  S.  Department  of 
Commerce,  Economics  and  Statistics 
Administration.  Bureau  of  the  Census  (1992 
Women-Owned  Businesses").  These  figures 
represent  firms  classified  by  the  Census  Bureau  as 
Standard  Industrial  Classification  Code  (SIC)  «48 
and  1,517  Black-owned  firms  out  of  43,666  total 
communications  firms  and  13,592  women-owned 
firms  out  of  43.665  total  communications  firms. 

^  Factors  that  may  influence  pariicipation, 
include  for  example,  the  type  of  service,  presence 
of  incumbents,  projected  cost  of  a  successful  bid, 
capital  requirements  for  offering  service,  access  to 
capital,  license  coverage  area,  availability  of 
Cocnmission  bidding  incentives,  and  the  extent  of 
Commission  outreach  to  small  minority  or  women- 
owned  businesses  and  new  entrants. 


bidding  incentives  for  minorities  and 
women  is  lower  than  participation  in 
auctions  with  incentives.  For  example, 
in  the  broadband  PCS  auction  for  A  and 
B  blocks,  which  concluded  in  March 

1995,  no  minority-owned  businesses 
won  a  broadband  PCS  Ucense  and  only 
one  license  (for  one  of  the  lower-priced 
markets)  was  won  by  a  woman-owned 
business.  In  the  MDS  auction,  which 
concluded  on  March  28, 1996,  7.7%  of 
the  eligible  bidders  claimed  woman- 
owned  status;  8.4%  of  the  eligible 
bidders  claimed  minority-owned  status. 
Of  the  67  winners,  5.9%  indicated  they 
were  women-owned;  7.5%  indicated 
they  were  minority-owned.^*  In  the  900 
MHz  SMR  auction,  which  concluded  on 
April  15, 1996,  7.8%  of  the  eligible 
bidders  claimed  woman-owned  status 
and  3.9%  claimed  minority-owned 
status.  Of  the  80  successful  bidders, 
6.3%  indicated  they  were  women- 
owned;  5%  indicated  they  were 
minority-owned.  Statistics  for  the  PCS  C 
block  auction,  which  ended  May  6, 

1996,  were  higher,  even  though  no 
competitive  bidding  incentives  were 
available  for  businesses  owned  by 
minorities  or  women:  ^7  13.3%  of  the 
eligible  bidders  claimed  woman-owned 
status,  18.0%  claimed  minority-owned 
status;  ^  and  of  the  89  successful 
bidders,  16.9%  indicated  they  were 
woman-owned;  28.1%  indicated  they 
were  minority-owned.  29 

16.  By  comparison,  auctions  that 
offered  incentives  for  women  and 
minority-owned  businesses  yielded 
higher  participation  by  those  entities 
(both  as  bidders  and  winners). 

For  example,  in  the  July  1994  IVDS 
auction,  22.5%  of  the  registered  bidders 
claimed  status  as  minority-owned,  and 
33.2%  as  women-owned;  of  the 
auctioned  licenses,  23.6%  were 
awarded  to  bidders  claiming  minority- 
owned  status,  and  38.2%  to  bidders 


>*  "Multipoint  Distribution  Service  Questions  and 
Answers,"  FCC  Auctions,  Press  Information 
(released  March  29, 1996)  at  3. 

"In  the  Competitive  Bidding  Sixth  Report  and 
Order,  the  Conmiission  noted  that  many  minority- 
owned  and  women-owned  applicants  prepared  to 
bid  in  the  C  Block  auction  in  reliance  on  race  and 
gender-based  incentives.  Thus,  their  rate  of 
participation  is  likely  higher  than  it  would  have 
been  in  the  absence  of  any  pre-auction  incentives. 
See  Amendment  of  Part  20  and  24  of  the 
Commission's  Rules — Broadband  PCS  Competitive 
Bidding  and  the  Commercial  Radio  Service 
Spectrum  Cap,  Notice  of  Proposed  Rulemaking,  WT 
Docket  No.  96-59,  GN  Docket  No.  90-314,  61  Fed. 
Reg.  13.133  (released  March  20.  1996)  (D.ESrF 
Block  NPRM]  at  1  27  (citing  Implementation  of 
Section  309(jj  of  the  Communications  Act — 
Competitive  Bidding,  Sixth  Report  and  Order,  11 
FCC  Red  138.  60  Fed.  Reg.  37.786  (1996). 

"Id. 

"  "Distribution  of  Licenses  in  PCS  C-Block 
Auction,"  FCC  Auctions,  Press  Information 
(released  May  6, 1996). 


claiming  women-owned  status.^  In  the 
nationwide  narrowband  PCS  auction, 
also  held  in  July  1994,  of  the  29 
qualified  bidders,  20.1%  claimed 
minority-owned  status  and  10.3% 
claimed  women-owned  status.^'  None  of 
the  wiimers  were  minority  or  women- 
owned  businesses.  In  the  Fall  1994 
regional  narrowband  PCS  auction, 
which  offered  a  larger  bidding  credit 
than  was  available  in  the  nationwide 
narrowband  PCS  auction,  of  the  28 
qualified  bidders,  35.7%  claimed 
minority-owned  status,  and  28.6  % 
claimed  women-owned  status. ^^  of  ^he 
nine  winners,  22.2%  claimed  minority- 
owned  status,  and  33.3%  claimed 
women-owned  status.'' 

17.  We  seek  a  broad  and 
comprehensive  record  from  which  to 
determine  whether  the  experiences  of 
women  and  particular  minority  groups 
in  entering  and  participating  in  the 
telecommunications  market  warrant 
adopting  more  significant  gender  or 
race-based  incentives  for  minority  or 
women-owned  small  businesses.  Parties 
may  submit  personal  accounts  of 
individual  experiences,  studies,  repwts, 
statistical  data,  or  any  other  relevant 
information. 

18.  Clommenters  should  address 
whether  there  are  particular  barriers  to 
entry  and  expansion  based  on  a  small 
business  owner's  race  or  gender.  If  so, 
for  which  services?  Do  barriers  differ  by 
service,  e.g.,  radio,  television,  advanced 
television,  DBS,  PCS,  equipment 
manufacturing?  What  specific  obstacles 
do  women  and  minorities  encoimter  in 
trying  to  start  small  commimications 
businesses?  Are  there  problems  endemic 
to  small  women  and  minority-owned 
telecommunications  businesses  but  not 
to  small  businesses  owned  by  women 
and  minorities  in  other  industries  (e.g., 
retail,  real  estate),  and  if  so,  why?  Are 
any  such  difficulties  the  result  of  race/ 
gender  neutral  factors  such  as  economic 
status,  geographic  location,  level  of 
experience?  Are  differences  in  capital 
requirements  determinative?  What  other 
factors  play  a  role?  Commenters  should 
address  to  what  extent  any  impediments 
are  unique  to  small  businesses  owned 
by  women  or  minorities,  rather  than 
small  businesses  generally. 

19.  Discrimination  can  be  a  market 
entry  barrier.  Parties  may  submit 
evidence  of  past  or  current 
discrimination  based  on  race  or  gender. 
Judicial  findings  of  discrimination  are 


*  "Visitor's  Auction  Guide.  FCC  Auction, 
Broadband  Personal  Communications  Services" 
(December  5. 1994)  (1994  FCC  Visitor's  Auction 
Guide)  at  Section  DC 

"  M.  at  Section  VnL 

»/{/.  at  Section  VH 

"M. 
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not  required.^  Evidence  of 
discrimination  can  be  derived  firam  a 
variety  of  sources,  including  academic 
research  studies,  adjudications, 
legislative  findings,  statistical  data,  and 
personal  accounts.  To  the  extent 
possible,  evidence  should  relate  to  a 
particular  racial,  ethnic,  or  gender 

group.  ,     .       . 

20.  Women  and  minonty  owned 
businesses  may  have  experienced 
discrimination  or  difficuhy  in  obtaining 
government  licenses.  These  experiences 
may  have  impeded  the  ability  of  such 
entities  to  enter  the  communications 
market,  and  consequently,  impeded 
subsequent  opportunities.  We  seek 
evidence  of  discrimination  or 
unfavorable  treatment  by  any 
governmental  or  public  entity  with 
respect  to  communications-related 
Licenses,  contracts  or  other  benefits.  It 
has  been  argued  to  the  Commission  that 
as  a  result  of  our  system  of  awarding 
broadcast  licenses  in  the  1940s  and 
1950s,  no  minority  held  a  broadcast 
license  until  1956  or  won  a  comparative 
hearing  until  1975  ^^  and  that  special 
incentives  for  minority  businesses  "are 
needed  in  order  to  compensate  for  a 
very  long  history  of  official  actions 
which  deprived  minorities  of 
meaningful  access  to  the  radiofi^uency 
spectrum."  ^  We  solicit  comment  on 
this  particular  argument. 

21.  Race  or  gender  discrimination  in 
employment  may  impede  participation 
and  advancement  in  the 
communications  industry.  Employment 
provides  business  knowledge,  judgment, 
technical  expertise,  and  entrepreneurial 
acvunen,  and  other  experience  that  is 
valuable  in  attaining  ownership 
positions.  For  example,  the  Commission 
has  found  that  employment  in  the 
broadcast  industry  is  a  valuable 
stepping  stone  to  broadcast 
ownership." 


"Parties  should  be  mindful,  howevgr.  that  to  the 
extent  it  is  appKcable  to  federal  action,  Croson 
requires  that  the  government  have  a  "  'strong  basis 
in  evidence  for  its  conclusion  that  remedial  action 
was  necessary,' "  City  of  Richmond  v.  J.A.Cioson, 
488  U.S.  469,  500  (1989)  (quoting  Wyganf,  476  U.S. 
at  277);  see  also  Memorandum  Regarding  Adarand 
to  General  Counsels  from  Walter  Dellinger, 
Assistant  Attorney  General,  Office  of  Legal  Counsel. 
U.S.  Department  of  Justice  (dated  June  28. 1995) 
(DO)  Memorandum)  at  1 1 . 

"  See  "Statement  of  David  Honig,  Executive 
Director,  Minority  Media  and  Telecommunications 
Council."  En  Banc  Advanced  Television  Hearing, 
MM  Docket  No.  87-268  (December  12,  199S)  at  2- 
3  ft  n.2. 

^Id.  at  n.2  citing  Southland  Television  Co..  10 
RR  699.  750,  recon.  denied.  20  FCC  159  (1955) 
(awarding  a  Shreveport  VHF  license  to  the  owner 
of  a  segregated  movie  theaters  because  such 
segregation  'would  be  legal  under  the  laws  of 
jLouisianal')." 

■"  See  Streamlining  Broadcast  EEO  Rule  and 
Policies,  Vacating  the  EEO  Forfeiture  Policy 


22.  We  seek  any  evidence  that 
employment  discrimination  in  the 
communications  industry  has  been  a 
barrier  to  entry  in  the 
telecommunications  market  by  small 
businesses  owned  by  minorities  or 
women.  Submissions  should  be  detailed 
and  should  explain  why  the  commenter 
believes  the  conduct  at  issue  (e.g., 
failure  to  hire  or  promote)  was  based  on 
race  or  gender  discrimination,  rather 
than  the  result  of  a  race  or  gender- 
neutral  factor  (e.g.,  no  job  vacancy,  job 
applicant  not  qualified  for  the  position). 

rV.  Eliminating  Market  Barriers 

A.  Small  Businesses  Genemlly 

23.  Section  257  requires  that  after 
identifying  market  barriers,  we  prescribe 
regulations  to  eliminate  those  barriers. 
In  implementing  this  mandate,  first, 
how  should  we  define  small  businesses 
under  Section  257?  By  number  of 
employees,  gross  revenue,  net  revenue, 
assets,  or  any  other  factor?  Should  we 
adopt  a  general  size  standard  or  specific 
standards  for  particular  services  (e.g., 
broadcast,  PCS)?  For  example,  the 
Commission's  current  Section  309(j) 
definitions  are  based  on  gross  revenues 
and  assets.  Are  there  other  factors  the 
Commission  should  consider  in 
defining  what  constitutes  a  small 
business?  Should  the  Commission 
explore  minimum  capital  requirements, 
debt/equity  ratios,  cash  flow,  net  worth 
or  other  indicia  of  a  business'  ability  to 
enter  and  compete  in  the  marketplace? 
To  formulate  a  policy  using  such 
indicia,  the  Commission  would  need 
specific  financial  information  for  small 
businesses  generally,  and  requests  that 
commenters  recommending  new 
approaches  indicate  the  type  of 
information  needed  by  the  Commission. 

24.  Second,  we  seek  comments  and 
proposals  regarding  ways  to  eliminate 
market  entry  barriers  and  enhance 
opportxmities  for  small  businesses  in 
commimications  services,  including, 
e.g.,  wireline,  wireless,  mass  media, 
cable,  satellite.  What  types  of  incentives 


Statement  and  Amending  Section  1.80  of  the 
Commission 's  Rules  to  Include  Forfeiture 
Guidelines.  MM  Docket  No.  96-16,  FCC  96-49,  61 
Fed.  Reg.  9,964  (released  February  16, 1996)  {1996 
EEO  Order  fr  NPRM)  at  1  4  ("employment 
discrimination  in  the  broadcast  industry  .  .  . 
impedjesl  opportunities  for  minorities  and  women 
to  learn  the  operating  and  management  skills 
necessary  to  become  media  owners  and 
entrepreneurs");  see  also  Policy  Statement. 
Standards  for  Assessing  Forfeitures  for  Violations  of 
the  Broadcast  EEO  Rules.  9  FCC  Red  929,  930,  59 
Fed.  Reg.  12.606  (1994)  [EEO  Forfeiture  Policy 
Statement),  vacated  on  other  grounds.  1996  EEO 
Order  and  NPRM  ("increased  employment 
opportunities  are  the  foundation  for  increasing 
opportunities  for  minorities  and  women  in  all  facets 
of  the  communications  industry,  including 
participation  in  ownership"). 


or  requirements  would  be  most  effective 
in  eliminating  market  entry  barriers? 
Commenters  may  propose  new 
initiatives  or  suggest  changes  to  existing 
rules  or  make  any  other 
recommendation.  Proposals  may 
address,  for  example,  sale  of  subscriber 
lists  to  independent  directory 
publishers  as  recognized  by  Congress  in 
enacting  Section  257, 3*  or  any  other 
area.  Commenters  should  provide  data 
to  support  their  proposals.  Because 
Section  257  states  that  in  prescribing 
rules  to  eliminate  barriers  we  must  rely 
on  our  rulemaking  authority  under 
provisions  of  the  Act  other  than  Section 
257,  we  also  request  that  commenters 
identify  specific  rulemaking  provisions 
in  the  Act,  e.g..  Section  4(i)  ^9  that 
would  support  any  such  proposals. 

25.  Our  Section  309(j)  competitive 
bidding  incentives  for  small  businesses 
are  examples  of  the  types  of 
mechanisms  we  could  adopt  in 
furtherance  of  our  Section  257  mandate. 
Have  bidding  credits,  installment 
payments,  and  reduced  upfront 
payments  enhanced  opportunities  for 
small  business  participation?  Did  the 
Commission's  outreach  efforts  in 
providing  information  to  prospective 
bidders  enhance  small  business 
participation  in  each  auction?  If 
commenters  believe  the  Commission's 
existing  mechanisms  could  be  modified 
to  enhance  opportunities  for  small 
businesses,  please  explain  how,  or 
suggest  new  approaches.  In  addition,  we 
seek  preliminary  views  on  how  the 
Section  309(j)  incentives  have  operated 
in  the  five  completed  auctions 
employing  small  business  incentives.'*' 
For  example,  we  are  aware  of  concerns 
that  due  to  the  high  level  of  bidding  in 
the  PCS  C  Block  auction  successful 
bidders  may  find  it  difficult  later  on  to 
secure  the  necessary  financial  resources 
to  build  out  their  systems,  and  may 
ultimately  encounter  problems  in  the 
market  against  established  competitors 
like  incumbent  cellular  providers  and 
the  generally  large,  well-financed 
winners  of  PCS  A  and  B  block 
licenses.*'  How  do  we  balance  the 


'•See  supra  note  10  (citing  legislative  history  of 
Section  257). 

'•47  U.S.C  154(i). 

*>  Bidding  ended  in  the  IVDS  MSA  auction  on 
July  29,  1994,  regional  narrowband  PCS  auction  on 
November  8,  1994.  MDS  auction  on  March  28, 1996. 
900  MHz  SMR  auction  on  April  15. 1996.  and  the 
C  Block  auction  on  May  6,  1996. 

<'  "$6  Billion  Bid  so  Far  in  Latest  F.C.C.  Auction    ■ 
For  Airwaves."  N.Y.  Times,  February  14, 1996,  at 
Dl  Column  6  (noting  concerns  of  one  industry 
consultant  that  the  C  Block  auction  was  overvaluing 
the  wireless  market  by  20%);  "Billions  Pledged  at 
Wireless  License  Auction."  Washington  Post, 
February  17, 1996  at  Bl  Column  1  (noting  that  even 
with  the  Commission's  liberal  payment  terms  for 


desire  to  do  more  with  the  need  to 
ensure  that  larger  businesses  do  not 
usurp  measures  designed  to  aid  small 
businesses?  Do  we  need  to  do  more  to 
make  sure  that  small  businesses  have 
meaningful  opportunities  to  participate 
in  the  provision  of  spectrum-based 
services? 

B.  Minority  or  Women-Owned  Small 
Businesses 

26.  In  Part  in.B,  above,  we  request 
data  to  identify  whether  small 
businesses  owned  by  minorities  or 
women  experience  unique  market 
barriers.  In  this  section,  we  explore 
whether  there  is  sufficient  evidence  of 
market  barriers  to  justify  special 
incentives  to  eliminate  those  barriers. 
We  do  so  because  governmental  action 
that  takes  race  or  gender  into  account  is 
subject  to  particular  constitutional 
standards:  strict  scrutiny  for  race-based 
incentives:  intermediate  scrutiny  for 
gender-based  incentives.  We  discuss 
these  standards  below  and  then  seek 
comment  on  possible  incentives  that 
would  satisfy  the  standards  while  at  the 
same  time  furthering  the  mandate  of 
Section  257. 

1.  Constitutional  Standards 

27.  The  Constitution  limits  the  power 
of  government  to  classify  individuals 
based  on  race  or  gender.  Thus,  federal 
incentive  programs  that  take  race  or 
gender  into  account  must  satisfy 
constitutional  standards.  Courts 
reviewing  government  programs  have 
applied  different  standards  of  review 
and  reached  various  results  depending 
on  whether  the  classification  covers  race 
or  gender  and  whether  the  classification 
burdens  or  benefits  its  subjects.  Race- 
based  programs  must  be  narrowly 
tailored  to  further  a  compelling 
governmental  interest.  Gender-based 
programs  must  be  substantially  related 
to  serve  an  important  governmental 
interest. 

28.  In  Adarand  Constructors,  Inc.  v. 
Pena,  *^  the  Supreme  Court  held  that  the 
federal  government's  use  of  race-based 
criteria  for  decisionmaking  must  satisfy 
the  requirements  of  .strict  scrutiny.*^ 
The  Court  wrote: 

(W)e  hold  today  that  all  racial 
classifications,  imposed  by  whatever  federal, 
state,  or  local  govemmental  actor,  must  be 


small  businesses,  which  some  analysts  figure 
amounts  to  a  40-60%  discount,  small  businesses 
may  find  difficulty  surviving  if  the  market  proves 
soft  or  glutted  with  competitors). 

«115S.Ct.  2097(1995). 

*'f^ior  to  Adarand,  the  standard  di^ered  for 
federal  and  state  programs.  Compare  Fullilove  v. 
Klutznick.  448  U.S.  448  (1980)  (federal  program 
evaluated  under  intermediate  scrutiny)  with  City  of 
Richmond  v.  J.A  Croson  Co.,  488  U.S.  469  (1989) 
(slate  program  evaluated  under  strict  scrutiny). 


analyzed  by  a  reviewing  court  under  strict 
scrutiny.  In  other  words,  such  classifications 
are  constitutional  only  if  they  are  narrowly 
tailored  measures  that  further  compelling 
govemmental  interests.'** 

By  this  decision,  the  Court  rejected  its 
earlier  legal  analysis  in  Metro 
Broadcasting,  Inc.  v.  FCC,*^  which  had 
applied  the  intermediate  scrutiny 
standard  of  judicial  review  to  the 
Commission's  broadcasting  distress  sale 
and  comparative  preference  policies  for 
minorities.^ 

29.  Overruling  this  aspect  of  Metro 
Broadcasting,  the  Court  in  Adarand 
clarified  the  permissible  scope  of 
affirmative  action.  First,  the  Court 
rejected  the  notion  that  the 
characterization  of  a  racial  classification 
as  "benign"  should  entitle  it  a  lower 
level  of  judicial  review.  Second,  the 
Court  applied  to  federal  minority 
preference  programs  the  strict  scrutiny 
standard  it  had  applied  to  a  local 
contracting  set-aside  program  in  City  of 
Richmond  v.  Jj\.  Croson  Co.*''  Yet  in 
doing  so,  the  Court  emphasized  its 
intention  not  to  impinge  upon  the 
federal  government's  ability  to  actively 
combat  both  the  practice  and  the 
continuing  efiiects  of  discrimination.  A 
majority  of  the  Court  rejected  any  notion 
that  strict  scrutiny  review  is  "strict  in 
theory,  but  fatal  in  fact."  As  Justice 
O'Connor  stated  in  Adarand,  "(tjhe 
unhappy  persistence  of  both  the 
practice  and  the  lingering  effects  of 
racial  discrimination  against  minority 
groups  in  this  country  is  an  unfortunate 
reality,  and  government  is  not 
disqualified  from  acting  in  response  to 
it."  "•*  In  rejecting  the  Metro 
Broadcasting  standard,  the  Court 
nonetheless  reasoned  that  because  the 
Constitution  protects  individuals  rather 
than  groups,  any  govemmental  action 
based  upon  a  racial  group  classification 
should  be  subject  to  "detailed  judicial 

inquiry."'*' 

30.  Tlius,  Adarand  established  a  new 
strict  scrutiny  standard  for  federal 
minority  programs,  based  upon  the  two 
prong  analysis  of  Croson:  (1)  the 
govemmental  interest  imderlying  the 
affirmative  action  measure  be 


♦•W.  at  2113. 

«497  U.S.  547(1990). 

**  In  Afefno  Broadcasting,  the  Court  held: 

IBjenign  race-conscious  measures  mandated  by 
Congress — even  if  those  measures  are  not 
"remedial"  in  the  sense  of  being  designed  to 
compensate  victims  of  past  govemmental  or  societal 
discrimination — are  constitutionally  permissible  to 
the  extent  that  they  serve  important  governmental 
objectives  within  the  power  of  Congress  and  are 
substantially  related  to  achievement  of  those 
objectives. 

Id.  at  564-65. 

*'488U.S.  469(1989). 

^Adarand,  115  S.  Ct.  at  2117. 

"Id.  at  2113. 


"compelling;"  and  (2)  the  measure 
adopted  must  be  "narrowly  tailored"  to 
serve  that  interest.  Because  a  federal 
minority  program  has  not  yet  been 
subjected  to  strict  scrutiny  pursuant  to 
Adarand,  judicial  guidance  regarding 
the  strict  scmtiny  standard  thus  far  is 
limited  to  Croson  and  lower  court 
decisions  applying  strict  scrutiny  to 
state  and  local  programs.*** 

31.  Under  these  cases,  the  most 
clearly  permissible  com|>elling 
govemmental  interest  is  remedying  the 
effects  of  present  or  past  discrimination. 
Thus,  federal  minority  incentive 
programs  that  serve  a  remedial  interest 
are  likely  to  satisfy  the  compelling 
govemmental  interest  prong. 
CNscrimination  can  be  that  committed 
by  the  government  itself,  or  by  private 
actors  within  the  government's 
jurisdiction  (such  that  the  government 
was  a  "passive  participant"  or 
facilitated  the  perpetuation  of  a  system 
of  exclusion).  The  government  must 
identify  with  some  precision  the 
discrimination  to  be  redressed," 
including  evidence  of  discrimination 
against  particular  minority  groups.'^ 
General,  historical  discnmttlation  is  an 
insufficient  predicate.  "|A)n  amorphous 
claim  that  there  has  been  past 
discrimination  in  a  particular  industry 
cannot  justify  the  use  of  an  unyielding 
racial  quota."  "  In  addition,  the 
government  should  have  a  "strong 
basis,"  approaching  a  "prima  facie  case 
of  constitutional  or  statutory 
violation"  ''♦  of  the  rights  of  minorities. 
Croson  permits  remedial  relief  on  the 
basis  of  "evidence  of  a  pattem  of 
individual  discriminatory  acts  *  •  * 
supported  by  appropriate  statistical 
proof."  55  Post-Croson  cases  have  held 
that  statistical  evidence  can  be  probative 
of  discrimination  in  the  remedial 
setting,**  and  that  anecdotal  evidence 
can  buttress  statistical  evidence.*^ 


^SeeHopwood  v.  Texas.  78  F.3d  932  (5th  Cir. 
1996)  petition  for  cert  filed  (holding  that  the 
University  of  Texas  School  of  Law  may  not  use  race 
as  a  factor  in  law  school  admissions). 

"  Croson  requires  that  a  government  "identiflyl 
discrimination  with  the  particularity  required  by 
the  Fourteenth  Amendment."  Croson,  488  U.S  at 
492,  499.  509;  see  also  DOJ  Memorandum  at  22. 

"  Croson  488  U.S.  at  506  ("The  random  inclusion 
of  racial  groups  that,  as  a  practical  matter,  may 
never  have  suffered  from  discrimination  in  the 
construction  industry  in  Richmond  suggests  that 
perhaps  the  city's  purpose  was  not  in  fact  to  remedy 
past  discrimination."} 

»/d.at499. 

"M.  at  500. 

"  Id.  at  509. 

'*See,  e.g.,  Peightal  v.  Metropolitan  Dade  County, 
26  F.3d  1548.  1556  (llth  Cir.  1994)  (statistical 
evidence  constitutes  "requisite  'strong  basis  in 
evidence'  mandated  by  Croson"). 

"  See,  e.g..  Coral  Construction  Co,  941  F.2d  at 
919  (convincing  anecdotal  and  statistical  evidence 

CootiniMd 
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32.  Courts  generally  give  more 
deference  to  Congressional  race-based 
remedial  action  than  to  state  action 
because  of  Congress'  special  remedial 
powers  under  the  Fourteenth 
Amendment.  Thus,  it  is  possible  that 
the  Croson  standards  for  remedial 
action,  e.g.,  the  degree  of  discrimination 
required  to  justify  remedial  action,** 
might  be  lower  where  Congressional 
findings  are  involved.** 

33.  A  government  may  adopt  race  or 
gender  based  programs  for  reasons  other 
than  to  remedy  discrimination.  Such 
objectives  are  nonremedial.  For 
example,  in  Regents  of  the  University  of 
California  v.  Bakke,^  the  purpose  of  the 
state  of  California's  college  admissions 
program  was  to  diversify  the  student 
body.  No  majority  opinion  of  the  Court 
has  addressed  the  sufficiency  of 
nonremedial  objectives.  Because  Croson 
addressed  the  authority  of  a  local 
government  to  engage  in  remedial 
action,  it  did  not  decide  the  sufficiency 
of  nonremedial  objectives  as  a 
compelling  interest.  In  Croson,  Justice 
O'Connor  stated  that  affirmative  action 
must  be  "strictly  reserved  for  the 
remedial  setting." ''  In  Justice  Stevens' 
dissent  in  Adarand,  however,  he  stated 
that  Adarand  does  not  expressly  adopt 
the  view  that  past  discrimination  is  the 
only  valid  compelling  governmental 
interest;  nor  does  it  prohibit 
nonremedial  objectives.^  In  Bakke, 
Justice  Powell  foimd  that  a  university 
has  a  compelling  interest  in  taking  the 
race  of  applicants  into  account  in  its 
admission  process  in  order  to  foster 
greater  diversity  among  the  student 


body  to  enhance  the  exchange  of  ideas 
on  campus,"  and  in  Wygant  v.  Jackson 
Board  of  Education  *^  Justic^O'Connor 
expressed  approval  of  that  view." 

34.  The  second  prong  of  strict 
scrutiny  analysis  requires  that  the  use  of 
any  racial  classification  be  "narrowly 
tailored,"  to  ensure  that  "the  means 
chosen  'fit'  [the]  compelling  goal  so 
closely  that  there  is  little  or  no 
possibility  that  the  motive  for  the 
classification  was  illegitimate  racial 
prejudice  or  stereotype."**  In  Adarand, 
the  Court  identified  two  factors  in 
determining  whether  the  use  of  a  racial 
classification  is  narrowly-tailored:  (1) 
Whether  race-neutral  alternatives  were 
considered,  and  (2)  whether  the 
measure  is  appropriately  limited  in 
duration  so  that  it  will  not  continue 
longer  than  purposes  for  which  it  was 
adopted.  Additional  factors,  identified 
in  post-Croson  cases,  are:  (3)  the 
flexibility  of  the  program,  e.g.,  whether 
it  contains  a  waiver  provision  that  may 
narrow  its  scope;  (4)  the  manner  in 
which  race  is  used,  whether  as  a 
determinant,  or  as  one  of  several  factors; 
(5)  whether  any  numerical  target  is 
compared  to  the  relevant  niunber  of 
qualified  minorities  or  to  the  population 
of  minorities  as  a  whole;  (6)  the  extent 
of  the  burden  on  noiuninorities. 

35.  Since  Adarand,  the  Supreme 
Court  has  not  ruled  on  the  standard  of 
review  for  federal  gender-based 
programs,  although  the  issue  is  before  it 
in  a  pending  case.^^  Prior  to  Adarand, 
the  Court  applied  intermediate  scrutiny; 
that  standard  currently  applies.**  Under 


can  be  "potent"]:  see  alto  0O|  Memorandum  at  1 2- 
13. 

"  Cio§on,  ho%»ever,  iatrolved  a  race  preference 
program  adopted  at  the  local,  rather  than  federal, 
level.  See  Croson.  4S8  U.S.  at  469. 

)*In  the  DOJ  Memorandum.  Justice  states  that 
Adarand  "hinted"  that  where  a  federal  preference 
program  is  congressionally  mandated,  the  Croson 
standards  may  apply  more  loosely.  DO) 
Memorandum  at  30.  The  Adarand  majority 
confronted  the  issue  of  congressional  versus  state 
remedial  power,  noting  that  various  Members  of  the 
Court  have  taken  di%rent  views  of  the  authority 
that  Section  5  of  the  Fourteenth  Amendment 
confers  upon  Congress — power  not  delegated  to  the 
states — and  the  extent  to  which  courts  should  defer 
to  congressional  exercise  of  that  authority. 
Adarand.  115  S.  Ct.  at  2114.  The  Court  concluded 
it  did  not  need  to  resolve  those  differences  in 
Adarand.  and  rejecting  [ustice  Stevens'  assertion  to 
the  contrary,  stated  that  none  of  the  lustices  in 
Adarand  repudiated  previously  expressed  views  on 
this  subjecL  Croson  suggested  that  Congress  has 
broader  authority  than  the  states — a  positive  grant 
of  legislative  power — and  rejected  the  City  of 
Richmond's  Gnding  that  it  was  remedying  the 
present  effects  of  past  discriminatioo.  Crocon,  488 
U.S.  at  498. 

«438  U.S.  265  (1978)  [phirulity]. 

*>  Croson.  488  U.S.  at  493. 

*'Adanuid,  115  S.  Q.  at  2127-28  (Sterana. ).. 
dissenting]. 


"438U.S.  at  311-14. 

"476  U.S.  267  (1986). 

'^  Id.  at  286.  In  Hopwood.  a  panel  of  the  Fifth 
Circuit  held  that  the  University  of  Texas  "law 
school  has  presented  no  compelling  justification, 
under  the  Fourteenth  Amendiment  or  Supreme 
Court  precedent,  that  allows  it  to  continue  to 
elevate  some  races  over  others,  even  for  the 
wholesome  purpose  of  correcting  perceived  racial 
imbalance  in  the  student  body."  Hoptvood,  78  F.3d 
at  934.  A  majority  of  the  Hopwood  panel 
specifically  rejected  Justice  Powell's  opinion  in 
Bakke  that  diversity  can  be  a  compelling  interest  as 
"not  binding  precedent"  and  concluded  that  "any 
coiuideration  of  race  or  ethnicity  by  the  law  school 
for  the  purpose  of  achieving  a  diverse  student  body 
is  not  a  compelling  interest  under  the  Fourteenth 
Amendment."  Id.  at  944.  In  a  concurring  opinion. 
Judge  Wiener  disagreed  with  the  panel's  opinion 
that  diversity  can  never  be  a  compelling 
governmental  interest,  but  concluded  that  the 
program  in  question  was  not  narrowly  tailored 
because  it  singled  out  only  two  minority  groups — 
Blacks  and  Mexican  Americans,  td.  at  962-68. 

<*  Croson.  488  U.S.  at  493. 

*'  United  States  v.  Commonwealth  of  Virginia.  44 
F.3d  1229  (1995),  cert,  granted  116  S.  Ct.  281  (1995) 
(No.  94-1941]  (argued  Jan.  17, 1996).  The  case 
presents  the  question  whether  the  Equal  Protection 
Clause  permits  a  state  to  maintain  single-sex 
military-style  educational  programs. 

"Craig  V.  Soien.  429  U.S.  190,  197  (1976).  Thus 
hr,  the  Court  has  not  decided  whether  gender  is  a 
suspect  category.  See.  e.g..  J£.B.  v.  Alabama  ex  lel. 


the  intermediate  scrutiny  standard,  "[tjo 
withstand  constitutional  challenge 
•  •  *  classifications  by  gender  must 
serve  important  governmental  objectives 
and  must  be  substantially  related  to 
those  objectives."** 

36.  La  applying  intermediate  scrutiny 
to  invidious  gender-based 
classifications,  the  Court  has  expressed 
concern  that  such  classifications  are,  in 
fact  "reflective  of  'archaic  and 
overbroad'  generalizations  about 
gender"  or  are  "based  on  'outdated 
misconceptions  concerning  the  role  of 
females  in  the  home  rather  than  in  the 
marketplace  and  world  of  ideas.' "  ^ 

37.  It  is  unclear  what  standard  would 
apply  to  benign  gender  classifications. 
In  Adarand,  the  Court  refused  to  apply 
a  less  strict  standard  to  benign  race- 
based  classifications  than  the  standard 
applied  to  "invidious"  race-based 
classifications.  Although  Adarand  did 
not  address  gender,  its  rejection  of  a 
lower  standard  for  benign  action  in  the 
race  context  suggests  that  the  same 
standard  applied  to  invidious  gender 
classifications  should  apply  to  benign 
gender  classifications.  This  conclusion 
is  supported  by  the  Coiut's  analysis  in 
Mississippi  University  for  Woman  v. 
Hogan,'^*  which  held  that  a  state 
university's  exclusion  of  men  from  its 
nursing  program  violated  the  Equal 
Protection  Clause  imder  a  test  of 
intermediate  scrutiny. 

38.  In  evaluating  tne  second  prong  of 
the  intermediate  scrutiny  test — whether 
a  gender  classification  is  substantially 
related  to  the  government's  objective — 
courts  consider  several  factors, 
including  the  correlation  between 
gender  and  the  actual  activity  the 
government  seeks  to  regulate  and  the 
practical  effect  of  the  program, '^ 


TS..  114  S.  Ct  at  1419.  1425  n.6  (1992)  (concluding 
that  gender-based  peremptory  challenges  axe  not 
substantially  related  to  an  important  govarmnental 
objective  and  Hnding  "once  again"  that  the  Court 
need  not  decide  whether  gender  classifications  ate 
inherently  suspect"):  Mississippi  University  for 
Women  v.  Hogan.  458  U.S.  718,  724  n.9  (1982) 
(finding  it  "unnecessary"  to  decide  whether 
classifications  based  upon  gender  are  inherently 
suspect). 

"Boren,  429  U.S.  at  197;  see  also  1££.  v. 
Alabama  ex  rel.  T.B..  114  S.  Ct.  1419,  1425  (1994) 
("our  Nation  has  had  a  long  and  unfortunate  history 
of  sex  discrimination,  a  history  which  warrants  the 
heightened  scrutiny  we  afford  all  gender-based 
classifications  today"):  City  of  Cleburne  v.  Cleburne 
Living  Center.  473  U.S.  432.  440  (1985) 
("(Ijegislative  classifications  based  on  gender  *  *  • 
call  for  a  heightened  standard  of  review"). 

^!£.B.,  114  S.  Ct.  at  1424-25  (ciutions  omitted). 
The  Court  has  rejected  attempts  to  exclude  or 
protect  one  gender  based  on  prusumptions.  See 
Hogan.  458  U.S.  at  725. 

"  458  U.S.  718(1982). 

^  See,  e.g..  Boren,  429  U.S.  at  200-04  (finding 
that  the  low  disparity  between  drunk  driving 
statistics  for  men  and  women  "exemplifies  the 
ultimate  unpersuasiveness  of  this  evidentiary 


2.  Possible  Incentives 

39.  As  described  above,  a  record  of 
discrimination  against  a  particular 
group  is  necessary  to  support  remedial 
measures  to  remedy  such 
discrimination.  We  seek  comment  on 
whether  under  the  compelling 
governmental  interest  prong,  there  is 
sufficient  evidence  of  discrimination  in 
the  communications  industry  against 
any  particular  minority  group  to  support 
race-based  incentives  to  eliminate 
market  entry  barriers  for  such  group.  As 
discussed  above,  minority  groups 
include  African  Americans,  Hispanics, 
American  Indians,  Alaskan  Natives, 
Asians,  and  Pacific  Islanders.''  We  also 
ask  whether  there  is  sufficient  evidence 
of  discrimination  against  women  in 
telecommimications  to  justify  remedial- 
based  mechanisms  to  eliminate  market 
entry  barriers  for  women,  under  either 
the  compelling  governmental  interest 
prong  (strict  scrutiny)  or  important 
governmental  interest  (intermediate 
scrutiny).  Parties  may  use  any  data 
submitted  in  response  to  Part  III  above 
to  support  their  comments. 

40,  We  also  seek  comment  on  any 
nonremedial  objectives  that  would 
justify  the  use  of  race  and  gender-based 
incentives  and  also  serve  the  Section 
257  mandate  of  decreasing  market  entry 
barriers  for  small  telecommunications 
firms  owned  by  minorities  and  women. 
Nonremedial  objectives  could  be  in 
addition  to  the  objective  of  remedying 
past  discrimination;  thus,  they  may 
provide  a  separate  basis  for 
governmental  action  that  takes  race  and 
gender  into  account.  For  example,  the 
Commission  has  sought  to  fulfill  the 
nonremedial  objective  of  increasing 
diversity  of  voices  and  viewpoints  over 
the  airwaves  through  various  minority 
and  women-based  programs.'*  Those 


record");  Hogan.  458  U.S.  at  730-32  (finding  that 
presence  of  men  in  nursing  school  would  not  have 
negative  effect  on  women  students,  and  that  the 
record  is  "flatly  inconsistent"  with  the  claim  that 
excluding  men  is  necessary  to  reach  the  slate's 
educational  goals  and  falls  "far  short"  of  the 
'"exceedingly  persuasive  justification'"  needed  to 
sustain  a  gender-based  classification). 

"See  supro  n.l4  (definition  of  minority).  When 
considering  incentives  for  Native  Americans,  the 
Commission  looks  for  guidance  to  the  Indian 
Commerce  clause,  which  recognizes  the  status  of 
tribes  as  sovereign  nations.  See  Competitive  Bidding 
Sixth  Report  and  Order,  11  FCC  Red  at  155-56.  See 
also  DO)  Memorandum  at  8  {"Adarand  does  not 
require  strict  scrutiny  review  for  programs 
benefiting  Native  Americans  as  members  of 
federally  recognized  Indian  tribes"). 

'"See,  e.g.,  the  broadcast  licensing  policy  which 
was  adopted  following  the  D.C  Circuit  decision  in 
TV  9.  Inc  v.  FCC,  495  F.2d  929  (D.C.  Cir.  1973], 
cert,  denied.  419  U.S.  986  (1974).  The  Commission 
considered  a  minority  applicant's  proposed 
participation  in  station  operation  as  one  of  several 
factors  in  comparing  applicants  for  mutually 
exclusive  broadcast  licenses.  In  Metro  Broadcasting, 


programs  also  decrease  market  entry 
barriers  by  providing  new  opportunities 
for  women  and  minorities  and  by 
increasing  incentives  for  other  firms  to 
do  business  with  those  entities.  Other 
nonremedial  objectives  that  could 
justify  taking  race  or  gender  into 
account  in  Commission  programs  and 
also  help  eliminate  market  entry  barriers 
might  include  favoring  diversity  of 
media  voices  as  required  by  Section 
257(b),'*  promoting  economic 
opportunity  and  competition  as 
encouraged  in  the  legislative  history  of 
Section  257  '*  and  Section  257(b),''  and 
as  required  by  Section  309(j),'*  or 
promoting  the  public  interest."  We  seek 
comment  on  these  nonremedial 
objectives  ^  and  request  commenters  to 
suggest  other  nonremedial  objectives 
that  would  satisfy  the  governmental 
interest  prong  imder  strict  (race)  or 
intermediate  (gender)  scrutiny. 

41.  We  also  request  that  parties 
propose  incentives  to  meet  these 
remedial  or  nonremedial  objectives. 
Commenters  may  address  incentives 
that  the  Commission  has  adopted  in  the 
past  that  eliminated  or  reduced  barriers 
to  market  entry,  e.g.,  designated  entity 
rules  for  Section  309(j)  services,  as  well 
as  propose  new  incentives.  We  also  seek 
comment  on  whether  incentives  that 
foster  ownership  or  employment  of 
women  or  minorities  in 
telecommunications  would  further  these 
objectives.^'  Parties  should  explain 


Inc.  V.  FCC.  497  U.S.  547,  567  (1990),  the  Supreme 
Court  upheld  our  licensing  policy,  however,  in 
Lamprecht  v.  FCC.  958  F.2d  395,  398  (D.C  Cir. 
1992],  the  D.C.  Circuit  found  the  policy  for  women 
to  be  unconstitutional.  Thereafter,  in  Bechtelv. 
FCC,  10  F.3d  875,  877,  887  P.C.  Cir.  1993],  the  D.C 
Cirtniit  held  that  the  integration  credit,  upon  which 
the  minority/female  licensing  p>olicy  is  based,  was 
arbitrary  and  capricious.  Following  Bechtel.  the 
Commission  suspended  comparative  hearings 
altogether. 

"47  U.S.C  257(b). 

''*  See  supra  1 3  and  n.8. 

"Seqiion  257(b)  provides:  "In  carrying  out 
subsection  (a),  the  Conunission  shall  seek  to 
promote  the  policies  and  purposes  of  this  Act 
bvoring  *  •   *  vigorous  economic  competition."  47 
U.S.C.  §  257(b). 

'•47  U.S.C  309(i). 

^See,  e.g..  47  U.S.C  201  (public  intnest 
regulation  of  common  carriers):  47  U.S.C  257(b) 
(promotion  of  public  interest,  convenience  and 
necessity  in  carrying  out  Section  2S7(a)):  47  U.S.C 
303  (public  interest  regulation  of  radio  services). 

■"Depending  on  the  record  of  discrimination 
developed,  any  such  nonremedial  objectives  could 
be  remedial  in  nature.  For  example,  if  there  were 
a  strong  record  of  discrimination  against  women- 
owned  small  businesses  in  the  telecommunications 
market  (which  itself  would  be  an  entry  barrier],  we 
could  adopt  a  mechanism  intended  to  increase 
ownership  opportunities  for  those  businesses.  The 
ifiunediale  objective — increasing  ownership — 
would  be  a  means  of  achieving  the  ultimate 
objective — remedying  discrimination. 

"  'fhe  legislative  history  of  Section  257  indicates 
that  Cdngress  recognized  a  nexus  between 


what  objective  an  incentive  would  be 
intended  to  achieve  and  whether  it  is 
properly  designed  to  achieve  that 
objective,  i.e.,  narrowly  tailored  (strict 
scrutiny);  substantially  related 
(intermediate  scrutiny).  Parties  may 
support  their  proposals  with  data  and 
should  identify  specific  provisions  of 
the  Act  that  would  authorize  us  to 
implement  those  proposals. 

C.  Furthering  Section  257(b)  Objectives 

42.  As  described  in  the  Introduction 
to  this  NOI,  in  Section  257(b),  Congress 
required  that  in  implementing  our 
market  barriers  initiatives,  the 
Commission  must  "promote  the  policies 
and  purposes  of  this  Act  favoring 
diversity  of  media  voices,  vigorous 
economic  competition,  technological 
advancement,  and  promotion  of  the 
public  interest,  convenience,  and 
necessity."  "  We  ask  for  comment  on 
how  the  Commission  should  foster  these 
objectives  in  its  efforts  to  eliminate 
market  barriers  for  entrepreneurs  and 
small  businesses. 

V.  Administrative  Matters 

43.  Reason  for  Action:  Section  101  of 
the  Telecommunications  Act  of  1996 
(1996  Telecommunications  Act),*'  adds 
new  Section  257  to  the  Commimications 
Act  of  1934.**  Section  257  requires  the 
Commission,  within  15  months  after 
enactment,  to  complete  a  proceeding 
"for  the  purpose  of  identifying  and 
eliminating,  by  regulations  pursuant  to 
its  authority  under  this  Act  •  *  • 
market  entry  barriers  for  entrepreneurs 
and  other  small  businesses  in  the 
provision  and  ownership  of 
telecommunications  services  and 


ownership  and  competMion:  "IMJinority  and 
women-owned  small  businesses  continue  to  be 
extremely  under  represented  in  the 
teleconmiunication<  field  *  *  *.  Underlying  this 
amendment  (Section  257|  is  the  obvious  fact  that 
diversity  of  ownership  remains  a  key  to  the 
competitiveness  of  the  U.S.  telecommunications 
marketplace."  142 Cong.  Rec  H1141  atHll77-78 
(daily  ed.  Feb.  1. 1996]  (sutentent  of  Rep.  Collins). 

We  note  that  communications  is  among  a  handful 
of  Industries  with  the  highest  expected  growth 
between  the  year  1990  and  2005,  and  is  predicted 
to  provide  women  opportunities  for  advancement 
into  management  and  decisionmaking  positions.  A 
Solid  Investment:  Making  Full  Use  of  the  Nation 's 
Human  Capital,  Recommendations  of  the  Federal 
GlMt  Ceiling  Commission  (November  1995)  [Glass 
Ceiling  Report],  Special  Supplement  at  S-3.  In 
addition,  ^cilitating  employment  could  serve  the 
public  interest  by  enhancing  prtxluctivity:  the  Glass 
Ceiling  Commission  found  that  "jolrganizations 
that  excel  at  leveraging  diversity  (including  hiring 
and  promoting  minorities  and  women  into  senior 
positions)  can  experience  better  financial 
performance  in  the  long  run  than  those  which  are 
not  effective  in  managing  diveisity."  Glass  Ceilirtg 
Report.  Special  Supplemegt  at  S-8. 

n47U.S.C  257(b).       ' 

■^Telecommunications  Act  of  1996.  Public  Law 
No.  104-104,  110  Stat.  56(1996). 

•*47U.S.C  151  etseq. 
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information  services,  or  in  the  provision 
of  parts  or  services  to  providers  of 
telecommunications  services  and 
information  services."  In  implementing 
Section  257,  the  Commission  must 
"promote  the  policies  and  purposes  of 
this  Act  favoring  diversity  of  media 
voices,  vigorous  economic  competition, 
technological  advancement,  and 
promotion  of  the  public  interest, 
convenience  and  necessity."  Every  three 
years  following  the  completion  of  the 
market  barriers  proceeding,  the 
Commission  must  report  to  Congress  on 
regulations  that  have  been  issued  to 
eliminate  barriers  and  any  statutory 
barriers  that  the  Commission 
recommends  be  eliminated.  This  Notice 
of  Inquiry  commences  our  omnibus 
Section  257  proceeding. 

44.  Objectives:  The  Commission  seeks 
to  develop  a  full  record  of  profile  data 
on  the  type  and  scope  of  market  entry 
barriers  in  the  telecommunications 
industry  faced  by  small  businesses.  To 
this  end,  the  Commission  soUcits 
sp>ecific  information  regarding  financing 
sources  and  terms,  services  provided, 
markets  served,  geographic  areas  of 
operation,  and  employee  workforce.  The 
Commission  also  seeks  information 
concerning  obstacles  small 
telecommunications  businesses 
encounter,  as  well  as  any  unique 
obstacles  that  such  businesses  owned  by 
women  and  minorities  encounter.  We 
also  will  undertake  specific  initiatives 
that  further  the  objective  of  Section  257 
to  eliminate  market  entry  barriers  for 
small  businesses.  The  record  developed 
in  connection  with  these  initiatives  also 
will  assist  us  in  achieving  our  mandate 
under  Section  309(j)  of  the 
Communications  Act  to  disseminate 
licenses  for  auctionable  spectrxun-based 
services  to  small  businesses,  rural 
telephone  companies,  and  businesses 
owned  by  women  and  minorities,  as 
well  as  in  fulfilling  our  general 
obligation  to  serve  the  public  interest. 

45.  Legal  Basis:  The  proposed  action 
is  authorized  under  the 
Communications  Act  of  1934,  47  U.S.C. 
257. 

46.  Reporting,  Recordkeeping,  and 
Other  Compliance  Requirements:  None 

47.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Effected:  None 

48.  Federal  Rules  Which  Overlap. 
Duplicate  or  Conflict  With  These  Rules: 
None 

49.  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives: 
This  NOI  solicits  comment  on  a  variety 
of  issues  and  recommendations  that 
impact  small  businesses.  Any  additional 
significant  issues  or  recommendations 
related  to  small  businesses  in  the 


telecommiuiications  industry  presented 
in  the  comments  also  will  be 
considered. 

50.  Paperwork  Reduction  Act:  The 
requirements  proposed  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  no  new  or  modified 
information  collection  requirements. 

VI.  Procedural  Matters 

51.  This  proceeding  is  exempt  from  ex 
parte  restraints  or  disclosure 
requirements,  as  provided  in  Section 
1.1204(a)(4)  of  our  rules. 

52.  Parties  must  file  initial  comments 
on  or  before  July  24, 1996  and  reply 
comments  on  or  before  August  23,  1996. 
To  file  formally  in  this  proceeding, 
interested  parties  must  file  an  original 
and  six  copies  of  all  comments.  If 
parties  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  they  must  file  an  original 
plus  ten  copies. 

53.  Parties  should  send  comments  to: 
Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC.  20554.  Parties  also 
should  send  one  copy  of  any  doomnents 
filed  in  this  docket  with  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Room  246.  1919  M  Street.  N.W., 
Washington,  D.C.  20554.  Comments  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center  (Room  239)  of  the 
Federal  Communications  Commission. 
1919  M  Street,  N.W.,  Washington,  D.C. 
20554.  For  further  information,  contact 
Linda  L.  Haller  in  the  Office  of  General 
Counsel  at  (202)  418-1720  or  S.  Jenell 
Trigg  in  the  Office  of  Communications 
Business  Opportunities  at  (202)  418- 
0990. 

54.  We  also  ask  parties  to  submit 
comments  and  reply  comments  on 
diskette  in  addition  to  and  not  as  a 
substitute  for  the  formal  filing 
requirements  stated  above.  Parties 
submitting  diskettes  should  submit 
them  to  S.  Jenell  Trigg,  Office  of 
Communications  Business 
Opportunities,  Federal  Communications 
Commission,  Suite  644, 1919  M  Street, 
N.W.,  Washington  D.C.  20554. 
Submissions  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
form  using  WordPerfect  5.1  for 
Windows  software.  The  diskette  should 
be  submitted  in  "read  only"  mode.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  clearly  labelled  with  the 
party's  name,  proceeding,  type  of 
pleading  (comment  or  reply  comment), 
and  the  date  of  submission. 


Vn.  Ordering  Clause 

55.  Accordingly,  IT  IS  ORDERED  that, 
pursuant  to  our  authority  under  the 
Communications  Act  of  1934,  47  U.S.C. 
4(i)  and  403,  an  inquiry  IS 
COVfMENCED  to  identify  and  eliminate 
market  entry  barriers  for  small 
businesses  in  the  provision  and 
ownership  of  telecommiuiications  and 
information  services  in  the 
telecommimications  market. 

Federal  Communications  Commission. 

Wiiliam  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  96-16259  Filed  6-25-96:  8:45  am) 
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47CFRPart64 

[CC  Docket  No.  96-128;  DA  96-083] 

Pay  Telephone  Reclassification  and 
Compensation  Provisions  of  the 
Teleconimunications  Act  of  1996 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
time. 

SUMMARY:  In  this  Order,  we  are 
extending  the  comments  and  reply 
comments  deadUnes  in  order  to  grant  to 
the  parties  more  time  to  address  all 
issues  raised  in  the  Notice  of  Proposed 
Rulemaking.  This  Order  is  issued  on  the 
Commission's  own  motion  because  of 
the  relatively  short  time  that  was 
accorded  to  the  parties  to  comment  on 
the  important  issues. 

DATES:  Conmients  due:  July  1, 1996; 
Reply  Comments  due:  July  15, 1996. 

ADDRESSES:  In  addition  to  filing 
comments  with  the  Secretary,  a  copy  of 
any  comments  on  the  information 
collections  contained  herein  should  be 
submitted  to  Dorothy  Conway,  Federal 
Communications  Commission,  Room 
234, 1919  M  Street.  N.W.,  Washington, 
DC  20554,  or  via  the  Internet  to 
dconwav@fcc.gov  and  to  Timothy  Fain, 
OMB  Desk  Officer,  10236  NEOB,  725  - 
17th  Street,  N.W..  Washington,  DC 
20503  or  via  the  Internet  to 
fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Carowitz,  Enforcement 
Division,  Common  Carrier  Bureau,  (202) 
418-0960.  For  additional  information 
concerning  the  information  collections 
contained  in  this  Further  Notice  of 
Proposed  Rule  Making  contact  Dorothy 
Conway  at  202-418-0217,  or  via  the 
Internet  at  dconway@fcc.gov. 


SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  June  20,  1 996;  Released:  June  20, 
1996. 

1.  On  June  14, 1996,  the  American 
Public  Communications  Council 
("APCC")  filed  a  motion  asking  that  we 
extend  the  deadline  for  filing  comments 
in  the  above-captioned  proceeding ' 
from  Jime  27, 1996,  to  July  1,  1996,  a 
period  of  four  days.  APCC  also  requests 
a  corresponding  extension  of  the  due 
date  for  reply  comments  from  July  8, 
1996,  to  July  12,  1996.  In  support  of  its 
motion,  APCXD  states  that  virtually  every 
issue  in  the  proceeding  vitally  affects  its 
members  and  that,  as  a  result,  additional 
days  are  required  to  effectively  prepare 
comments.2  Also  on  June  14, 1996, 
Southwestern  Bell  Telephone  Company 
("SWBT")  filed  a  motion  for  an 
extension  of  the  deadline  for  reply 
comments  to  July  12, 1996,  although  it 
does  not  request  a  change  in  the 
deadline  for  the  initial  comment  cycle. 
SWBT  argues  that  due  to  the 
forthcoming  federal  holiday,  there  will 
not  be  a  sufficient  number  of  business 
days  for  parties  to  respond  adequately  to 
the  initial  comments. 

2.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  are  not  routinely 
granted.'  However,  in  Ught  of  the 
important  issues  presented  in  this 
proceeding  and  the  relatively  short 
period  of  time  accorded  to  the  parties  to 
comment  on  those  issues,  we  believe 
that  the  pubUc  interest  would  be  served 
by  granting  all  parties  a  brief  extension 
of  the  deadlines  for  the  comments  and 
reply  comments.  While  we  take  this 
action  on  our  motion,  we  nevertheless 
believe  that  this  Order  will  grant  relief 
that  is  substantially  similar  to  that 
requested  by  APCC  and  SWBT. 

3.  Accormngly,  it  is  ordered,  pursuant 
to  Sections  4(i),  4(j),  and  5(c)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j),  and 
155(c),  and  the  authority  delegated 
thereunder  pursuant  to  Sections  0.91 
and  0.291  of  the  Commission's  rules,  47 
CFR  §§  0.91  and  0.291,  that  the  deadline 
for  filing  comments  in  the  above- 
captioned  proceeding  is  extended  to 
July  1,  1996,  and  the  deadline  for  filing 
reply  comments  is  extended  to  July  15, 
1996.  Because  they  concern  issues  that 
are  now  moot,  the  motions  of  APCC  and 


'  Notice  of  Proposed  Rulemaking.  FCC  96-254 
(rel.  Jun.  6,  1996):  61  FR  31481.  June  20.  1996. 

^  As  a  national  trade  association  of  independent 
pay  telephone  companies,  APCC  claims  that  the 
comment  process  will  require  coordination  with 
member  companies  and  allied  state  associations. 
APCC  claims  that  this  process  cannot  be  completed 
effectively  in  the  time  allotted. 

'See  47 CFR  §  1.46(a). 


SWBT  for  an  extension  of  time  are 
dismissed. 

Federal  Communications  Commission. 
Robert  W.  Spangler 

Deputy  Chief  (Policy),  Enforcement  Division, 
Common  Carrier  Bureau. 
[FR  Doc.  96-16396  Filed  6-25-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  7 

[Docket  No.  OST-98-1430;  Notice  96-17] 
RIN  2105-AC58 

Public  Avallablitty  of  Information 

AGENCY:  Office  of  the  Secretary,  EXDT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  Department  of  Transportation 
proposes  to  revise  regulations 
implementing  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552. 
This  revision  updates  organizational 
changes  since  the  last  revision  and 
streamlines  the  regulations  in  order  to 
make  the  regulations  more  useful. 
DATES:  Comments  are  due  August  26, 
1996. 

ADDRESSES:  Comments  should  be 
addressed  to  Documentary  Services 
Division,  Attention:  Docket  Section, 
Room  PL401,  Docket  No.  OST-96-1430, 
Department  of  Transportation,  C-55, 
Washington,  TX:  20590.  Any  person 
wishing  acknowledgment  that  his/her 
comments  have  been  received  should 
include  a  self-addressed  stamped 
postcard.  Comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Documentary  Services 
Division,  Room  PL401,  Department  of 
Transportation  Building,  400  Seventh 
Street,  SW,  Washington,  IX:,  from  10:00 
AM  to  5:00  PM  ET  Monday  through 
Friday  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  A.  Chambers,  Chief,  FOIA 
Division,  Office  of  the  General  Counsel, 
C-12,  Department  of  Transportation,  . 
Washington,  DC  20590,  telephone  (202) 
366-4542,  FAX  (202)  366-7152. 
SUPPLEMENTARY  INFORMATION:  The 
President  instituted  a  Regulatory 
Review  initiative,  for  the  reinvention  of 
regulations  by  eliminating  duplicate, 
redundant,  or  unnecessary  language  and 
revising  regulations  to  meet  the  needs  of 
users.  In  response  to  this  initiative,  we 
have  reviewed  part  7  and  are  proposing 
to  revise  this  section  to  update  and 
streamline  information  on  public 
availability  of  information.  We  propose 


to  reorganize  this  part  by  combining  in 
subpart  B  sections  that  relate  to 
information  that  is  publicly  available 
without  a  specific  request.  Similarly,  we 
have  combined  sections  in  subpart  C 
that  address  information  that  must  be 
requested  under  FOIA.  We  have 
shortened  the  descriptions  of  FOIA 
exemptions  and  pro{>ose  to  delete  the 
Appendices  that  set  forth  redimdant 
information  concerning  document 
inspection  facilities.  We  propose  to 
replace  these  appendices  with 
provisions  in  §§  7.10  and  7.15,  which 
set  forth  necessary  information 
regarding  public  records  available  at 
Department  Docket  locations  and  FOIA 
contacts  for  records  requested  under  the 
FOIA. 

Analysis  of  Regulatory  Impacts 

This  amendment  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  It  is  also  not 
significant  within  the  definition  in 
DOT'S  Regulatory  Policies  and 
Procedures,  49  FR  11034  (1979).  in  part 
because  it  does  not  involve  any  change 
in  important  Dei}artmental  policies. 
Because  the  economic  impact  should  be 
minimal,  further  regulatory  evaluation 
is  not  necessary.  Moreover,  I  certify  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities. 

This  proposal  does  not  significantly 
affect  the  environment,  and  therefore  an 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  PoUcy  Act  of  1969.  It  has 
also  been  reviewed  under  Executive 
Order  12612,  Federalism,  and  it  has 
been  determined  that  it  does  not  have 
sufficient  implications  for  federalism  to 
warrant  preparation  of  a  Federalism 
Assessment. 

Finally,  the  proposal  does  not  contain 
any  collection  of  in'fcfmation 
requirements,  requiring  review  under 
the  Paperwork  Reduction  Act,  as 
amended. 

List  of  Subjects  in  49  CFR  Part  7 

Freedom  of  information. 

In  accordance  with  the  above,  DOT 
proposes  to  revise  49  CFR  part  7  to  read 
as  follows: 

PART  7— PUBUC  AVAIUVBIUTY  OF 
INFORMATION 

Sut>part  A — General  Provisions 

7.1  General. 

7.2  Definitions. 

Subpart  B — Information  Required  to  be 
Made  Public  by  the  Department 

7.3  Publication  in  the  Federal  Register. 

7.4  Publication  Required. 


UMI 
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7.5  Availability  of  Opinions,  Orders,  Staff 
Manuals,  Statements  of  Policy  and 
Interpretations  and  Indices. 

7.6  Deletion  of  Identifying  Detail. 

7.7  Access  to  Materials  and  Indices. 

7.8  Ck)pies. 

7.9  Protection  of  Records. 

7.10  Public  Records  Available  at 
Department  Docket  Locations. 

Subpart  C— Availability  of  Reasonably 
Described  Records  Ur>der  ttie  Freedom  of 
Information  Act 

7.11  Applicability. 

7.12  Administration  of  Part. 

7.13  Records  Available. 

7.14  Requests  for  Records. 

7.15  Contacts  for  Records  Requested  Under 
the  FOIA. 

7.16  Requests  for  Records  of  Concern  to 
More  than  One  Government 
Organization. 

7.17  Consultation  with  Submitters  of 
Commercial  and  Financial  Information. 

Subpart  O— Procedures  for  Appealing 

Decisions  Not  To  Disclose  Records  and/or 
Waive  Fees 
7.21    General. 

Subpart  E— Time  Limits 

7.31  Initial  Determinations. 

7.32  Final  Determinations. 

7.33  Extension. 


SubpartI 

7.41  General. 

7.42  Payment  of  Fees. 

7.43  Fee  Schedule. 

7.44  Services  Performed  Without  Charge  or 
at  a  Reduced  Charge. 

7.45  Transcripts. 

7.46  Alternative  Sources  of  Information. 

Authority:  5  U.S.C.  552;  31  U.&C  9701;  49 
U.S.C.  322;  E.O.  12600 

Subpart  A — Gerteral  Provisions 

f  7.1    General. 

(a)  This  part  implements  5  U.S.C.  552. 
and  prescribes  rules  governing  the 
availability  to  the  public  of  records  of 
the  Department  of  Transportation.  Many 
documents  are  made  available  to  the 
public  for  inspection  and  copying 
through  the  Department  Docket 
locations  that  are  listed  in  subpart  B. 
which  contains  the  regulations  of  the 
Department  of  Transportation 
concerning  the  availability  to  the  public 
of  opinions  issued  in  the  adjudication  of 
cases,  policy  issuances,  administrative 
manuals,  and  other  information  made 
available  to  the  public. 

(b)  Subpart  C  of  this  part  describes  the 
records  that  are  not  required  to  be 
disclosed  on  the  Department's  own 
action  under  this  part,  but  that  may  be 
available  upon  request  under  the 
Freedom  of  Information  Act. 

(c)  Indices  are  maintained  to  reflect 
all  records  subject  to  subpart  B  of  this 
part,  and  are  available  for  public 


inspection  and  copying  as  provided  in 
subpart  B. 

1 7^    Definitions. 

As  used  in  this  part — 

Act  and  FOLA  mean  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

Administrator  means  the  head  of  each 
operating  element  of  the  Department 
and  includes  the  Commandant  of  the 
Coast  Guard  and  the  Director  of  the 
Biueau  of  Transportation  Statistics. 

Deportment  or  EHDT  means  the 
Department  of  Transportation,  including 
the  Office  of  the  Secretary  of 
Transportation,  the  Office  of  the 
Inspector  General,  and  the  following 
operating  elements: 

(1)  United  States  Coast  Guard. 

(2)  Federal  Aviation  Administration. 

(3)  Federal  Highway  Administration. 

(4)  Federal  Railroad  Administration. 

(5)  National  Highway  Traffic  Safety 
Administration. 

(6)  Federal  Transit  Administration. 

(7)  Saint  Lawrence  Seaway 
Development  Corporation. 

(8)  Maritime  Administration. 

(9)  Research  and  Special  Programs 
Administration. 

(10)  Biueau  of  Transportation 
Statistics. 

Record  includes  any  writing,  drawing, 
map,  recording,  tape,  film,  photograph, 
or  other  documentary  material  by  which 
information  is  preserved.  The  term  also 
includes  any  such  documentary 
material  stored  by  computer. 

Secretary  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
the  Secretary  has  delegated  authority  in 
the  matter  concerned. 

Subpart  B — Infomnation  Required  To 
Be  iMade  Public  by  the  Department 

§  7.3    Publication  In  the  Federal  Register. 
This  section  implements  5  U.S.C. 

552(a)(1),  and  prescribes  rules  governing 
the  publication  in  the  Federal  Register 
of  the  following: 

(a)  Descriptions  of  the  organization  of 
the  Department,  including  its  operating 
elements  and  the  established  places  at 
which,  the  officers  from  whom,  and  the 
methods  by  which,  the  public  may 
secure  information  and  make  submittals 
or  obtain  decisions; 

(b)  Statements  of  the  general  course 
and  methods  by  which  the  Department's 
functions  are  channeled  and 
determined,  including  the  nature  and 
requirements  of  all  formal  and  informal 
procedures  available: 

(c)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 


(d)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the 
Department;  and 

(e)  Each  amendment,  revision,  or 
repeal  of  any  material  listed  in 
paragraphs  (a)  through  (d)  of  this 
section. 

$7.4    Publication  Required. 

(a)  General.  The  material  described  in 
§  7.3  shall  be  published  in  the  Federal 
Register.  For  the  purposes  of  this 
paragraph,  material  that  will  reasonably 
be  available  to  the  class  of  persons 
affected  by  it  will  be  considered  to  be 
published  in  the  Federal  Register  if  it 
has  been  incorporated  by  reference 
therein  with  the  approval  of  the  Director 
of  the  Federal  Register. 

(b)  Effect  of  nonpublication.  Except  to 
the  extent  that  a  person  has  actual  and 
timely  notice  of  the  terms  thereof,  a 
person  may  not  in  any  manner  be 
required  to  resort  to,  or  be  adversely 
affected  by,  any  procedure" or  matter 
required  to  be  published  in  the  Federal 
Register,  but  not  so  published. 

§  7.5    Availability  of  Opinions,  Orders,  Staff 
Manuals,  Statements  of  Policy,  and 
Interpretations  and  Indices. 

(a)  This  section  implements  5  U.S.C. 
552(a)(2).  It  prescribes  the  rules 
governing  the  availability  for  public 
inspection  and  copying  of  the  following: 

(1)  Any  final  opinion  (including  a 
concurring  or  dissenting  opinion)  or 
order  made  in  the  adjudication  of  a  case. 
•    (2)  Any  policy  or  interpretation  that 
has  been  adopted  under  the  authority  of 
the  Department,  including  any  policy  or 
interpretation  concerning  a  particular 
factual  situation,  if  that  policy  or 
interpretation  can  reasonably  be 
expected  to  have  precedendal  value  in 
any  case  involving  a  member  of  the 
public  in  a  similar  situation. 

(3)  Any  administrative  staff  manual  or 
instruction  to  staff  that  affects  any 
member  of  the  public,  including  the 
prescribing  of  any  standard,  procedure, 
or  policy  that,  when  implemented, 
requires  or  limits  any  action  of  any 
member  of  the  public  or  prescribes  the 
manner  of  performance  of  any  activity 
by  any  member  of  the  public.  However, 
this  does  not  include  staff  manuals  or 
instructions  to  staff  concerning  internal 
operating  rules,  practices,  guidelines, 
and  procedures  for  Departmental 
inspectors,  investigators,  law 
enforcement  officers,  examiners, 
auditors,  and  negotiators  and  other 
information  developed  predominantly 
for  internal  use,  the  release  of  which 


could  significantly  risk  circumvention 
of  agency  regulations  or  statutes. 

(b)  Any  material  listed  in  paragraph 

(a)  of  this  section  that  is  not  made 
available  for  public  inspection  and 
copying,  or  that  is  not  indexed  as 
required  by  §  7.7,  may  not  be  cited, 
relied  on,  or  used  as  precedent  by  the 
Department  to  affect  any  member  of  the 
public  adversely  unless  the  person  to 
whose  detriment  it  is  relied  on,  used,  or 
cited  has  had  actual  timely  notice  of  the 
material. 

(c)  This  section  does  not  apply  to 
material  that  is  published  in  the  Federal 
Register  or  covered  by  subpart  C  of  this 
part. 

§7.6    DeleUon  of  Identifying  DetaU. 

Whenever  it  is  determined  to  be 
necessary  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  identifying  details  will  be 
deleted  from  any  record  covered  by  this 
subpart  that  is  published  or  made 
available  for  inspection.  A  full 
explanation  of  the  justification  for  the 
deletion  will  accompany  the  record 
published  or  made  available  for 
inspection. 

S  7.7    Access  to  Materials  and  Indices. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  material  listed  in 
§  7.5  will  be  made  available  for 
inspection  and  copying  to  any  member 
of  the  public  at  document  inspection 
facilities  of  the  Department.  It  has  been 
determined  that  it  is  unnecessary  and 
impracticable  to  publish  the  index  of 
materials  in  the  Federal  Register. 
Information  as  to  the  kinds  of  materials 
available  at  each  facility  may  be 
obtained  from  the  facility  or  the 
headquarters  of  the  operating  element  of 
which  it  is  a  part. 

(b)  The  material  listed  in  §  7.5  that  is 
published  and  offered  for  sale  will  be 
indexed,  but  is  not  required  to  be  kept 
available  for  public  inspection. 
Whenever  practicable,  however,  it  will 
be  made  available  for  public  inspection 
at  any  document  inspection  facility 
maintained  by  the  Office  of  the 
Secretary  or  an  operating  element,  as 
appropriate. 

§  7.8    Copies. 

Copies  of  any  material  covered  by  this 
subpart  that  is  not  published  and 
offered  for  sale  may  be  ordered,  upon 
payment  of  the  appropriate  fee,  from  the 
Docket  Offices  listed  in  §  7.10.  Copies 
will  be  certified  upon  request  and 
pajmient  of  the  fee  prescribed  in  §  7.43. 

§  7.9    Protection  of  Records. 

(a)  Records  made  available  for 
inspection  and  copying  may  not  be 


removed,  altered,  destroyed,  or 
mutilated. 

(b)  18  U.S.C.  641  provides,  in 
pertinent  part,  for  criminal  penalties  for 
embezzlement  or  theft  of  government 
records. 

(c)  18  U.S.C.  2071  provides,  in 
pertinent  part,  for  criminal  penalties  for 
the  willful  and  unlawful  concealment, 
mutilation  or  destruction  of,  or  the 
attempt  to  conceal,  mutilate,  or  destroy, 
government  records. 

§7.10    Public  Records  A vailabte  at 
Department  Docitet  Locations. 

Publicly  available  records  are  located 
in  DOT  Docket  Units  as  follows  (all 
times  are  eastern  time  zone,  and  are 
Monday — Friday  except  Federal 
holidays): 

(a)  Docket  Units  located  at  400  7th 
Street,  S.W..  Washington.  D.C.  20590 
include: 

(1)  Office  of  the  Secretary  and  former 
Civil  Aeronautics  Board  material.  Plaza 
401,  Hours  10:00-5:00. 

(2)  Federal  Highway  Administration, 
Room  4232,  Horn?  8:30-5:00. 

(3)  Federal  Raifroad  Administration, 
Room  8209.  Hours  9:30-4:00 

(4)  National  Highway  Traffic  Safety 
Administration.  Room  5111,  Hours 
9:30-4:00. 

(5)  Federal  Transit  Administration, 
Room  9316A,  Hours  8:30-5:00. 

(6)  Maritime  Administration,  Room 
7210,  Hours  8:30-5:00. 

(7)  Research  and  Special  Programs 
Administration.  Room  8421.  Hou.*s 
8:30-5:00. 

(b)  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W., 
Washington,  D.  C.  20591; 

(1)  Rules  Dockets  Room  915-G,  Hours 
8:30-5:00. 

(2)  Enforcement  Dockets.  Room  924- 
C.  Hours  8:30-5:00. 

(c)  United  States  Coast  Guard.  Room 
3406.  Hours  8:30-5:00.  2100.2nd  Street, 
S.W.,  Washington,  D.  C.  20593-0001. 

(d)  0])erating  elements  also  maintain 
public  record  units  at  regional  offices 
and  at  the  offices  of  the  Commandant 
and  District  Commanders  of  the  United 
States  Coast  Guard.  These  facilities  are 
open  to  the  public  Monday  through 
Friday  except  Federal  holidays,  during 
regular  working  hours. 

(e)  Additional  information  on  the 
location  and  hours  of  operations  for 
Department  Docket  Offices  can  be 
obtained  through  the  Office  of  the 
Secretary  Docket  Unit,  mentioned 
above,  at  (202)  366-9322. 


Subpart  C — Availability  of  Reasonably 
Described  Records  Under  the  Freedom 
of  Information  Act 

f7.11    AppiicabiHty. 

(a)  This  subpart  implements  5  U.S.C 
552(a)(3),  and  prescribes  the  regulations 
governing  public  inspection  and 
copying  of  reasonably  described  records 
under  die  Freedom  of  Information  Act. 

(b)  This  subpart  does  not  apply  to: 

(1)  Records  published  in  the  Federal 
Register,  opinions  in  the  adjudication  of 
cases,  statements  of  policy  and 
interpretations,  and  administrative  staff 
manuals  that  have  been  published  or 
made  available  under  subpart  B  of  this 
part. 

(2)  Records  or  information  compiled 
for  law  enforcement  purposes  and 
covered  by  the  disclosure  exemption 
described  in  §  7.13(c)(7)  if— 

(i)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

(ii)  There  is  reason  to  believe  that — 

(A)  The  subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and 

(B)  Disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(3)  Informant  records  maintained  by  a 
criminal  law  enforcement  component  of 
the  Department  under  an  informant's 
name  or  personal  identifier,  if  requested 
by  a  third  party  according  to  the 
informant's  name  or  personal  identifier, 
unless  the  informant's  status  as  an 
informant  has  been  officially  confirmed. 

§7.12    AdmlnistFBtion  of  Part 

Authority  to  administer  this  part  and 
to  issue  determinations  with  respect  to 
initial  requests  is  delegated  as  follows: 

(a)  to  the  General  Counsel  for  the 
records  of  the  Office  of  the  Secretary 
other  than  the  Office  of  the  Inspector 
General. 

(b)  to  the  Inspector  General  for 
records  of  the  Office  of  the  Inspector 
General. 

(c)  to  the  Administrator  of  each 
operating  element,  who  may  redelegate 
to  officers  of  that  element  the  authority 
to  administer  this  part  in  connection 
with  defined  groups  of  records. 
However,  each  Administrator  may 
redelegate  the  duties  under  subpart  D  of 
this  part  to  consider  appeals  of  initial 
denials  of  requests  for  records  only  to 
his  or  her  deputy  or  to  not  more  than 
one  other  officer  who  reports  directly  to 
the  Administrator  and  who  is  located  at 
the  headquarters  of  that  operating 
element. 

§7.13    Records  AvsRabte. 

(a)  Policy.  It  is  the  policy  of  the 
Department  of  Transportation  to  make 
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the  records  of  the  Department  available 
to  the  public  to  the  greatest  extent 
possible,  in  keeping  with  the  spirit  of 
the  Freedom  of  Information  Act.  This 
includes  providing  reasonably 
segregable  information  from  documents 
that  contain  information  that  may  be 
withheld. 

(b)  Statutory  disclosure  requirement. 
The  Act  requires  that  the  Department, 
on  a  request  from  a  member  of  the 
public  submitted  in  accordance  with  the 
procedures  in  this  subpart,  make 
requested  records  available  for 
inspection  and  copying. 

(c)  Statutory  exemptions.  Exempted 
from  the  Act's  statutory  disclosure 
requiivment  are  matters  that  are: 

(l)(i)  Specifically  authorized  under 
criteria  established  by  Executive  Order 
to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy,  and 

(ii)  In  fact  properly  chssined 
pursuant  to  such  Executive  order; 

(2)  Related  solely  to  the  internal 
persoimel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
mandatory  disclosure  by  statute  (other 
than  the  Privacy  Act),  provided  that 
such  statute — 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  not  any  discretion  on 
the  issue,  or 

(ii)  EstabUshes  particular  criteria  for 
withholding  or  refers  to  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld: 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  that  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency; 

(6)  Persormel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or 
information — 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  or  an  impartial  adjudication, 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(vi)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  that  furnished 
information  on  a  confidential  basis,  and. 


in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source, 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circimavention  of  the  law,  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

§7.14    Requests  for  Records. 

(a)  Each  person  desiring  access  to  or 
a  copy  of  a  record  covered  by  this 
subpeut  shall  comply  with  the  following 
provisions: 

(1)  A  written  request  must  be  made 
for  the  record. 

(2)  Such  request  should  indicate  that 
it  is  being  made  under  the  Freedom  of 
Information  Act. 

(3)  The  envelope  in  which  the  request 
is  sent  should  be  prominently  marked: 
"FOIA." 

(4)  The  request  should  be  addressed 
to  the  appropriate  office  as  set  forth  in 
§7.15. 

(b)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  met,  treatment 
of  the  request  will  be  at  the  discretion 
of  the  agency.  The  ten-day  limit  for 
responding  to  requests,  described  in 

§  7.31,  will  not  start  to  nm  until  the 
request  has  been  identified,  or  would 
have  been  identified  with  the  exercise  of 
due  diligence,  by  an  employee  of  the 
Department  as  a  request  pursuant  to  the 
Freedom  of  Information  Act  and  has 
been  received  by  the  office  to  which  it 
should  have  been  originally  sent. 

(c)  Fonn  of  Requests.  (1)  Each  request 
should  describe  the  particular  record  to 
the  fullest  extent  possible.  The  request 
should  describe  the  subject  matter  of  the 
record,  and,  if  known,  indicate  the  date 
when  it  was  made,  the  place  where  it 
was  made,  and  the  person  or  office  that 
made  it.  If  the  description  does  not 
enable  the  office  handling  the  request  to 
identify  or  locate  the  record  sought,  that 
office  will  notify  the  person  making  the 
request  and,  to  the  extent  possible, 
indicate  the  additional  data  required. 


(2)  Each  request  shall — 

(i)  Specify  the  fee  category 
(commercial  use,  news  media, 
educational  institution,  noncommercial 
scientific  institution,  or  other)  in  which 
the  requester  claims  the  request  to  fall 
and  the  basis  of  this  claim  (see  subpart 
F  for  fees  and  fee  waiver  requirements), 
and 

(ii)  State  the  maximum  amount  of  fees 
that  the  requester  is  willing  to  pay  or 
include  a  request  for  a  fee  waiver. 

(iii)  Requesters  are  advised  that  the 
time  for  responding  to  requests  set  forth 
in  subpart  E  may  be  delayed — 

(A)  If  a  requester  has  not  sufficiently 
identified  the  fee  category  applicable  to 
the  request, 

(B)  If  a  requester  has  not  stated  a 
willingness  to  pay  fees  as  high  as 
anticipated  by  the  Department,  or 

(C)  If  a  fee  waiver  request  is  denied 
and  the  requester  has  not  included  an 
alternative  statement  of  willingness  to 
pay  fees  as  high  as  anticipated  by  the 
Department. 

(iv)  A  request  seeking  a  fee  waiver 
shall,  to  the  extent  possible,  address 
why  the  requester  believes  that  the 
criteria  for  fee  waivers  set  out  in 
§  7.44(f)  are  met. 

(d)  Creation  of  records.  A  request  may 
seek  only  records  that  are  in  existence 
at  the  time  the  request  is  received.  A 
request  may  not  seek  records  that  come 
into  existence  after  the  date  on  which  it 
is  received  and  may  not  require  that 
new  records  be  created  in  response  to 
the  request  by,  for  example,  combining 
or  compiling  selected  items  from 
manual  files,  preparing  a  new  computer 
program,  or  calculating  propjortions, 
percentages,  frequency  distributions, 
trends,  or  comparisons.  In  those 
instances  where  the  Department 
determines  that  creating  a  new  record 
will  be  less  burdensome  than  disclosing 
large  volumes  of  unassembled  material, 
the  Department  may,  in  its  discretion, 
agree  to  creation  of  a  new  record  as  an 
alternative  to  disclosing  existing 
records. 

(e)  Each  record  made  available  under 
this  subpart  will  be  made  available  for 
inspection  and  copying  during  regular 
business  hours  at  the  place  where  it  is 
located,  or  photocopying  may  be 
arranged  with  the  copied  materials 
being  mailed  to  the  requester  upon 
payment  of  the  appropriate  fee.  Original 
records  ordinarily  will  be  copied  except 
in  this  instances  where,  in  the 
Department's  judgment,  copying  would 
endanger  the  quality  of  the  original  or 
raise  the  reasonable  possibiUty  of 
irreparable  harm  to  the  record.  In  these 
instances,  copying  of  the  original  would 
not  be  in  the  public  interest.  In  any 


event,  original  records  will  not  be 
released  fit>m  Department  custody. 

(f)  If  a  requested  record  is  known  not 
to  exist  in  the  files  of  the  agency,  or  to 
have  been  destroyed  or  otherwise 
disposed  of,  the  requester  will  be  so 
notified. 

(g)  Fees  will  be  determined  in 
accordance  with  subpart  F  of  this  part. 

(h)  Notwithstanding  paragraphs  (a) 
through  (g)  of  this  section,  informational 
material,  such  as  news  releases, 
pamphlets,  and  other  materials  of  that 
nature  that  are  ordinarily  made 
available  to  the  public  as  a  part  of  any 
information  program  of  the  Government 
will  be  available  upon  oral  or  written 
request.  A  fee  will  not  be  charged  for 
individual  copies  of  that  material  so 
long  as  the  material  is  in  supply.  In 
addition  the  Department  will  continue 
to  respond,  without  charge,  to  routine 
oral  or  written  inquiries  that  do  not 
involve  the  furnishing  of  records. 

§7.15    Contacts  (or  Records  Requested 
Under  tt>e  FdA. 

Each  person  desiring  a  record  under 
this  subpart  should  submit  a  request  in 
writing  to  the  Departmental  element 
where  the  records  are  located: 

(a)  FOIA  Offices  at  400  7th  Street, 
S.W.,  Washington,  D.C.  20590: 

(1)  Office  of  the  Secretary  of 
Transportation,  Room  5432 

(2)  Federal  Highway  Administration, 
Room  4428 

(3)  Federal  Railroad  Administration, 
Room  8201 

(4)  National  Highway  Traffic  Safety 
Administration,  Room  5219 

(5)  Federal  Transit  Administration, 
Room  9400 

(6)  Maritime  Administration,  Room 
7221 

(7)  Research  and  Special  Programs 
Administration,  Room  8419 

(8)  St.  Lawrence  Seaway  Development 
Corporation,  Room  5424 

(9)  Bureau  of  Transportation 
Statistics,  Room  2104 

(10)  Office  of  the  Inspector  General, 
Room  9210 

(b)  Federal  Aviation  Administration, 
800  Independence  Avenue,  S.W.,  Room 
906A,  Washington,  D.  C.  20591. 

(c)  United  States  Coast  Guard,  2100 
2nd  Street,  S.W.,  Room  6418, 
Washington,  D.  C.  20593-0001. 

(d)  Operating  elements  also  maintain 
FOIA  contacts  at  regional  offices  and  at 
the  offices  of  the  Commandant  and 
District  Commanders  of  the  United 
States  Coast  Guard.  Additional 
information  on  the  location  of  these 
offices  can  be  obtained  through  the 
FOIA  contact  offices  listed  above. 

(e)  If  the  person  making  the  request 
does  not  know  where  in  the  Department 


the  record  is  located,  he  or  she  may 
make  inquiry  to  the  Chief,  FOIA 
Division,  Office  of  the  General  Counsel. 

§  7.16    Requests  for  Records  of  Concern  to 
More  Than  One  Government  Organization. 

(a)  If  the  release  of  a  record  covered 
by  this  subpart  would  be  of  concern  to 
both  this  Department  and  another 
Federal  agency,  the  determination  as  to 
release  will  be  made  only  after 
consultation  with  the  other  interested 
agency. 

(b)  If  the  release  of  the  record  covered 
by  this  subpart  would  be  of  concern  to 
both  this  Department  and  a  State  or 
local  government,  a  territory  or 
possession  of  the  United  States,  or  a 
foreign  government,  the  determination 
as  to  release  will  be  made  by  the 
Department  only  after  consultation  with 
the  other  interested  State  or  local 
government  or  foreign  government. 

(c)  As  an  alternative  to  consultation, 
the  Department  may  refer  the  request  (or 
relevant  portion  thereof)  to  a  Federal 
agency  that  originated  or  is  substantially 
concerned  with  the  records.  Such 
referrals  shall  be  made  expeditiously 
and  the  requester  shall  be  notified  in 
writing  that  a  referral  has  been  made. 

§  7. 1 7    Consultation  With  Submitters  of 
Commercial  and  Financial  Information. 

(a)  If  a  request  is  received  for 
information  that  has  been  designated  by 
the  submitter  as  confidential 
commercial  information,  or  which  the 
Department  has  some  other  reason  to 
believe  may  contain  trade  secrets  or 
other  commercial  or  financial 
information  of  the  type  described  in 

§  7.13(c)(4),  the  submitter  of  such 
information  will,  except  as  is  provided 
in  paragraphs  (c)  and  (d)  of  this  section, 
be  notified  expeditiously  and  asked  to 
submit  any  written  objections  to  release. 
At  the  same  time,  the  requester  will  be 
notified  that  notice  and  an  opportunity 
to  comment  are  being  provided  to  the 
submitter.  The  submitter  will,  to  the 
extent  permitted  by  law,  be  afforded  a 
reasonable  period  of  time  within  which 
to  provide  a  detailed  statement  of  any 
such  objections.  The  submitter's 
statement  shall  specify  all  grounds  for 
withholding  any  of  the  information.  The 
burden  shall  be  on  the  submitter  to 
identify  all  information  for  which 
exempt  treatment  is  sought  and  to 
persuade  the  agency  that  the 
information  should  not  be  disclosed. 

(b)  The  Office  of  the  Secretary  or  the 
responsible  operating  element,  as 
appropriate,  will,  to  the  extent 
permitted  by  law,  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose 


business  information.  Whenever  a 
decision  is  made  to  disclose  such 
information  over  the  objection  of  a 
submitter,  the  office  responsible  for  the 
decision  will  forward  to  the  submitter  a 
written  notice  that  will  include: 

(1)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  accepted; 

(2)  A  description  of  the  business 
information  to  be  disclosed;  and 

(3)  A  specific  disclosure  date.  Such 
notice  of  intent  to  disclose  will,  to  the 
extent  permitted  by  law,  be  forwarded 
to  the  submitter  a  reasonable  number  of 
days  prior  to  the  specified  date  upon 
which  disclosure  is  intended.  At  the 
same  time  the  submitter  is  notified,  the 
requester  will  be  notified  of  the  decision 
to  disclose  information. 

(c)  The  notice  requirements  of  this 
section  will  not  apply  if: 

(1)  The  office  responsible  for  the 
decision  determines  that  the 
information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public;  or 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552). 

(d)  The  procedures  established  in  this 
section  shall  not  apply  in  the  case  of: 

(1)  Business  information  submitted  to 
the  National  Highway  Traffic  Safety 
Administration  and  addressed  in  49 
CFR  part  512. 

(2)  Information  contained  in  a 
document  to  be  filed  or  in  oral 
testimony  that  is  sought  to  be  withheld 
pursuant  to  Rule  39  of  the  Rules  of 
Practice  (14  CFR  302.39)  in  Aviation 
Economic  Proceedings. 

(e)  Whenever  a  requester  brings  suit 
seeking  to  compel  disclosure  of 
confidential  commercial  information, 
the  Office  of  the  Secretary  or  the 
responsible  operating  element, 
whichever  the  case  may  be,  will 
promptly  notify  the  submitter. 

Subpart    D— Procedures  for  Appealing 
Decisions  Not  To  Disclose  Records  and/or 
Waive  Fees 

§7.21    General. 

(a)  Each  officer  or  employee  of  the 
Department  who,  upon  a  request  by  a 
member  of  the  public  for  a  record  under 
this  part,  makes  a  determination  that  the 
record  is  not  to  be  disclosed,  either 
because  it  is  subject  to  an  exemption  or 
not  in  the  Department's  custody  and 
control,  will  give  a  written  statement  of 
the  reasons  for  that  determination  to  the 
person  making  the  request;  and  indicate 
the  names  and  titles  or  positions  of  each 
person  responsible  for  the  initial 
determination  not  to  comply  with  such 
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request,  and  the  availability  of  an  appeal 
within  the  Department. 

(b)  When  a  request  for  a  waiver  of 
fees,  pursuant  to  §  7.44,  has  been  denied 
in  whole  or  in  part,  the  requester  may 
appeal  the  denial. 

(c)  Any  person  to  whom  a  record  has 
not  been  made  available  within  the  time 
Umits  established  by  §  7.31  and  any 
person  who  has  been  given  a 
determination  pursuant  to  paragraph  (a) 
of  this  section  that  a  record  will  not  be 
disclosed  may  appeal  to  the  head  of  the 
operating  element  concerned  or,  in  the 
case  of  the  Office  of  the  Secretary,  to  the 
General  Counsel  of  the  Department,  and 
in  the  case  of  the  Office  of  Inspector 
General,  to  the  Inspector  General.  Any 
person  who  has  not  received  an  initial 
determination  on  his  or  her  request 
within  the  time  limits  established  by 

§  7.31  can  seek  immediate  judicial 
review,  which  may  be  sought  without 
the  need  first  to  submit  an 
administrative  appeal.  Judicial  review 
may  be  sought  in  the  United  States 
District  Court  for  the  judicial  district  in 
which  the  requester  resides  or  has  his  or 
her  principal  place  of  business,  the 
judicial  district  in  which  the  records  are 
located,  or  in  the  District  of  Columbia. 
A  determination  that  a  record  will  not 
be  disclosed  and/or  that  a  request  for  a 
fee  waiver  or  reduction  will  not  be 
granted  does  not  constitute  final  agency 
action  for  the  purposes  of  judicial 
review  unless: 

(1)  It  was  made  by  the  head  of  the 
operating  element  concerned  (or  his  or 
her  designee),  or  the  General  Counsel  or 
the  Inspector  General,  as  the  case  may 
be;  or 

(2)  The  appUcable  time  limit  has 
passed  without  a  determination  on  the 
initial  request  or  the  appeal,  as  the  case 
may  be.  having  been  made. 

(d)  Each  appeal  must  be  made  in 
%vriting  within  thirty  days  from  the  date 
of  receipt  of  the  original  denial  and 
should  include  all  information  and 
arguments  relied  upon  by  the  person 
making  the  request.  Such  letter  should 
indicate  that  it  is  an  appeal  from  a 
denial  of  a  request  made  under  the 
Freedom  of  Information  Act.  The 
envelope  in  which  the  appeal  is  sent 
should  be  prominently  marked:  "FOIA 
Appeal."  If  these  requirements  are  not 
met,  the  twenty-day  limit  described  in 
§  7.32  will  not  begin  to  run  until  the 
appeal  has  been  identified,  or  would 
have  been  identified  with  the  exercise  of 
due  diligence,  by  an  employee  of  the 
Department  as  an  appeal  under  the 
Freedom  of  Information  Act,  and  has 
been  received  by  the  appropriate  office. 

(e)  Whenever  the  head  of  the 
operating  element  concerned,  or  the 
deneral  Counsel  or  the  Inspector 


General,  as  the  case  may  be,  determines 
it  to  be  necessary,  he/she  may  require 
the  person  making  the  request  to  furnish 
additional  information,  or  proof  of 
factual  allegations,  and  may  order  other 
proceedings  appropriate  in  the 
circumstances.  The  decision  of  the  head 
of  the  operating  element  concerned,  or 
the  General  Counsel  or  the  Inspector 
General,  as  the  case  may  be,  as  to  the 
availability  of  the  record  or  the 
appropriateness  of  a  fee  waiver  or 
reduction  constitutes  final  agency  action 
for  the  purpose  of  judicial  review. 

(f)  The  decision  of  the  head  of  the 
operating  element  concerned,  or  the 
Cieneral  Counsel  or  Inspector  General,  as 
the  case  may  be,  not  to  disclose  a  record 
under  this  part  or  not  to  grant  a  request 
for  a  fee  waiver  or  reduction  is 
considered  to  be  a  denial  by  the 
Secretary  for  the  purpose  of  5  U.S.C. 
552(a)(4)(B}. 

(g)  Any  final  determination  by  the 
head  of  an  operating  element  or  his  or 
her  delegate,  not  to  disclose  a  record 
under  this  part,  or  not  to  grant  a  request 
for  a  fee  waiver  or  reduction,  is  subject 
to  concurrence  by  the  General  Counsel 
or  his/her  designee. 

(h)  Upon  a  determination  that  an 
appeal  will  be  denied,  the  requester  will 
be  informed  in  writing  of  the  reasons  for 
the  denial  of  the  request  and  the  names 
and  titles  or  positions  of  each  person 
responsible  for  the  determination,  and 
that  judicial  review  of  the  determination 
is  available  in  the  United  States  District 
Coiul  for  the  judicial  district  in  which 
the  requester  resides  or  has  his  or  her 
principal  place  of  business,  the  judicial 
district  in  which  the  requested  records 
are  located,  or  the  District  of  Columbia. 

Subpart  E— Time  Limits 
§7.31    Initial  Detenninations. 

An  initial  determination  whether  to 
release  a  record  requested  pursuant  to 
subpart  C  will  be  made  widiin  ten 
Federal  working  days  after  the  request  is 
received  by  the  appropriate  office  in 
accordance  with  §  7.14,  except  that  this 
time  limit  may  be  extended  by  up  to  ten 
Federal  working  days  in  accordance 
with  §  7.33.  The  person  making  the 
request  will  be  notified  immediately  of 
such  determination.  If  the  determination 
is  to  grant  this  request,  the  desired 
record  will  be  made  available  as 
promptly  as  possible.  If  the 
determination  is  to  deny  the  request,  the 
person  making  the  request  will  be 
notified  in  writing,  at  the  same  time  he 
or  she  is  notified  of  such  determination, 
of  the  reason  for  the  determination,  the 
right  of  such  person  to  appeal  the 
determination,  and  the  name  and  title  of 


each  person  responsible  for  the  initial 
determination  to  deny  the  request. 

$  7.32    Final  Determination. 

A  determination  with  respect  to  any 
appeal  made  pursuant  to  §  7.21  will  be 
made  within  twenty  Federal  working 
days  after  receipt  of  such  appeal  except 
that  this  time  limit  may  be  extended  by 
up  to  ten  Federal  working  days  in 
accordance  with  §  7.33.  The  person 
making  the  request  will  be  notified 
immediately  of  such  determination 
pursuant  to  §  7.21. 

§7.33    Extension. 

In  unusual  circumstances  as  specified 
in  this  section,  the  time  Umits 
prescribed  in  §  7.31  and  §  7.32  may  be 
extended  by  written  notice  to  the  person 
making  the  request  setting  forth  the 
reasons  for  such  extension  and  the  date 
on  which  a  determination  is  expected  to 
be  dispatched.  Such  notice  may  not 
specify  a  date  that  would  result  in  a 
cumulative  extension  of  more  than  ten 
Federal  working  days.  As  used  in  this 
subparagraph,  "unusual  circumstances" 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request: 

(a)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
request. 

(b)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
that  are  demanded  in  a  single  request; 
or 

(c)  The  need  for  consultation,  which 
will  be  conducted  with  all  practicable 
speed,  with  any  other  agency  or  DOT 
element  having  a  substantial  interest  in 
the  determination  of  the  request  or 
among  two  or  more  components  of  the 
agency  having  substantial  subject-matter 
interest  therein. 

Subpart  F — Fees 

§7.41    General. 

(a)  This  subpart  prescribes  fees  for 
services  performed  for  the  public  under 
subparts  B  and  C  of  this  part  by  the 
Department. 

(b)  All  terms  defined  by  the  Freedom 
of  Information  Act  apply  to  this  subpart, 
and  the  term  "hourly  rate"  means  the 
actual  hourly  base  pay  for  a  civilian 
employee  or,  for  members  of  the  Coast 
Guard,  the  equivalent  hourly  pay  rate 
computed  using  a  40-hour  week  and  the 
member's  normal  basic  pay  and 
allowances. 

(c)  This  subpart  applies  to  all 
employees  of  the  Department,  including 
those  of  non-appropriated  fund 


activities  of  the  Coast  Guard  and  the 
Maritime  Administration. 

(d)  This  subpart  does  not  apply  to  any 
special  study,  special  statistical 
compilation,  table,  or  other  record 
requested  under  49  U.S.C.  329(c).  The 
fee  for  the  performance  of  such  a  service 
is  the  actual  cost  of  the  work  involved 
in  compiling  the  record.  All  such  fees 
received  by  the  Department  in  payment 
of  the  cost  of  such  work  are  deposited 
in  a  separate  account  administered 
under  the  direction  of  the  Secretary,  and 
may  be  used  for  the  ordinary  expenses 
incidental  to  providing  the  information. 

(e)  This  subpart  does  not  apply  to 
requests  from  record  subjects  for  records 
about  themselves  in  Departmental 
systems  of  records.  Fees  for  such 
requests  are  to  be  determined  in 
accordance  with  the  Privacy  Act  of 
1974,  as  implemented  by  Department  of 
Transportation  regulations  (49  CFR  part 
10). 


§7.42    Payment  of  F< 

(a)  The  fees  prescribed  in  this  subpart 
may  be  paid  by  check,  draft,  or  money 
order,  payable  to  the  Treasury  of  the 
United  States;  except  that,  in  the  case  of 
the  Saint  Lawrence  Seaway 
Development  Corporation,  all  fees 
resulting  from  a  request  to  that 
operating  element  shall  be  made 
payable  to  the  Saint  Lawrence  Seaway 
Development  Corporation. 

(b)  Charges  may  be  assessed  by  the 
Department  for  time  spent  searching  for 
requested  records  even  if  the  search  fails 
to  locate  records  or  the  records  located 
are  determined  to  be  exempt  from 
disclosure.  In  addition,  if  records  are 
requested  for  commercial  use,  the 
Department  may  assess  a  fee  for  time 
spent  reviewing  any  responsive  records 
located  to  determine  whether  they  are 
exempt  from  disclosure. 

(c)  When  it  is  estimated  that  the 
search  charges,  review  charges, 
duplication  fees  or  any  combination  of 
fees  that  could  be  charged  to  the 
requester  will  likely  exceed  $25,  the 
requester  will  be  notified  of  the 
estimated  amoimt  of  the  fees,  unless  the 
requester  has  indicated  in  advance  his 
or  her  willingness  to  pay  fees  as  high  as 
those  anticipated.  The  notice  will  also 
inform  the  requester  how  to  consult 
with  the  appropriate  Departmental 
officials  with  the  object  of  reformulating 
the  request  to  meet  his  or  her  needs  at 

a  lower  cost. 

(d)  Payment  of  fees  may  be  required 
by  the  Diepartment  prior  to  actual 
duplication  or  deUvery  of  any  releasable 
records  to  a  requester.  However, 
advance  payment  of  fees,  i.e.,  payment 
before  work  is  conunenced  or  continued 


on  a  request,  may  not  be  required 
imless: 

(1)  Allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250;  or 

(2)  The  requester  has  failed  to  pay 
vnthin  30  days  of  the  billing  date  fees 
charged  for  a  previous  request  to  any 
part  of  the  IDepartment. 

(e)  When  paragraph  (d)(1)  of  this 
section  applies,  the  requester  will  be 
notified  of  the  likely  cost  and,  where  he/ 
she  has  a  history  of  prompt  payment  of 
FOIA  fees,  requested  to  furnish 
satisfactory  assurance  of  full  payment  of 
FOIA  fees.  Where  the  requestor  does  not 
have  any  history  of  payment,  he  or  she 
may  be  required  to  maike  advance 
payment  of  any  amoimt  up  to  the  full 
estimated  charges. 

(f)  When  paragraph  (d)(2)  of  this 
section  appUes,  the  requester  will  be 
required  to  demonstrate  that  the  fee  has, 
in  fact,  been  paid  or  to  pay  the  full 
eunount  owed,  including  any  appUcable 
interest,  late  handling  charges,  and 
penalty  charges  as  discussed  below.  The 
requester  will  also  be  required  to  make 
an  advance  payment  of  the  full  amount 
of  the  estimated  fee  before  processing  of 
a  new  request  or  continuation  of  a 
pending  request  is  begun. 

(g)  The  Department  will  assess 
interest  on  an  unpaid  bill  starting  on  the 
31st  day  foUowing  the  day  on  which  the 
notice  of  the  amount  due  is  first  mailed 
to  the  requester.  Interest  will  accrue 
from  the  date  of  the  notice  of  amount 
due  and  will  be  at  the  rate  prescribed  in 
31  U.S.C.  3717.  Receipt  by  the 
Department  of  a  payment  for  the  full 
amount  of  the  fees  owed  within  30 
calendar  days  after  the  date  of  the  initial 
billing  will  stay  the  accrual  of  interest, 
even  if  the  payment  has  not  been 
processed. 

(h)  If  payment  of  fees  charged  is  not 
received  within  30  calendar  days  after 
the  date  the  initial  notice  of  the  amount 
due  is  first  mailed  to  the  requester,  an 
administrative  charge  will  be  assessed 
by  the  Department  to  cover  the  cost  of 
processing  and  handUng  the  delinquent 
claim.  In  addition,  a  penalty  charge  will 
be  applied  with  respect  to  any  principal 
amount  of  a  debt  that  is  more  than  90 
days  past  due.  Where  appropriate,  other 
steps  permitted  by  Federal  debt 
collection  statutes,  including  disclosure 
to  consumer  reporting  agencies  and  use 
of  collection  agencies,  will  be  used  by 
the  Department  to  encoiu^ge  payment  of 
amoimts  overdue. 

(i)  In  any  instance  where  the 
Department  reasonably  believes  that  a 
requester  or  a  group  of  requesters  acting 
in  concert  is  attempting  to  break  down 
a  single  FOIA  request  into  a  series  of 
requests  for  the  sole  purpose  of  evading 


the  payment  of  otherwise  applicable 
fees,  the  Department  will  aggregate  the 
requests  and  determine  the  applicable 
fees  on  the  basis  of  the  aggregation. 

(j)  Notwithstanding  any  other 
provision  of  this  subpart,  when  the  total 
amount  of  fees  that  could  be  charged  for 
a  particular  request  (or  aggregation  of 
requests)  under  subpart  C,  after  taking 
into  accoimt  all  services  that  must  be 
provided  free  of,  or  at  a  reduced,  charge. 
is  less  than  $10.00  the  Department  will 
not  make  any  charge  for  fees. 

§7.43    FaeSctwdule. 

(a)  The  standard  fee  for  a  manual 
search  to  locate  a  record  requested 
imder  subpart  C  of  this  part,  including 
making  it  available  for  inspection,  will 
be  determined  by  multiplying  each 
searcher's  hourly  rate  plus  16  percent  by 
the  time  spent  conducting  the  search. 

(b)  The  standard  fee  for  a  computer 
search  for  a  record  requested  under 
subpart  C  of  this  part  is  the  actual  cost 
This  includes  the  cost  of  operating  the 
central  processing  luiit  for  the  time 
directly  attributable  to  searching  for 
records  responsive  to  a  FOIA  request 
and  the  operator/progranuner  salary 
(hourly  plus  16  percent)  costs 
apportionable  to  the  search. 

(c)  The  standard  fee  for  review  of     • 
records  requested  under  subpart  C  of 
this  part  is  the  reviewer's  hourly  rate 
plus  16  percent  multipUed  by  the  time 
he  or  she  spent  determining  whether  the 
requested  records  are  exempt  from 
mandatory  disclosure. 

(d)  The  standard  fee  for  dupUcation  of 
a  record  requested  under  subp>art  C  of 
this  part  is  determined  as  follows: 

(1)  Per  copy  of  each  page  (not  larger 
than  8  1/2  x  14  inches)  reproduced  by 
photocopy  or  similar  methods  (includes 
costs  of  p>ersonnel  and  equipment) — 
$0.10. 

(2)  Per  copy  prepared  by  computer 
such  as  tapes  or  printout — actual  costs, 
including  operator  time. 

(3)  Per  copy  prepared  by  any  other 
method  of  duplication — actual  direct 
cost  of  production. 

(e)  Depending  upon  the  category  of 
requester,  and  the  use  for  which  the 
records  are  requested,  in  some  cases  the 
fees  computed  in  accordance  with  the 
above  standard  fee  schedule  will  either 
be  reduced  or  not  charged,  as  prescribed 
by  other  provisions  of  this  subpart. 

(f)  The  following  special  services  not 
required  by  the  FOIA  may  be  made 
available  upon  request,  at  the  stated 
fees:  Certified  copies  of  documents, 
with  Department  of  Transportation  or 
operating  element  seal  (where 
authorized) — $4.00;  or  true  copy, 
without  seal — $2.00 
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§  7.44    S«rvie«s  PenomwdWnhout  Charg* 
or  at  a  R«<juc«d  Ctiarg«. 

(a)  A  fee  is  not  to  be  charged  to  any 
requester  making  a  request  under 
subpart  C  for  the  first  two  hours  of 
search  time  unless  the  records  are 
requested  for  commercial  use.  For 
purposes  of  this  subpart,  when  a 
computer  search  is  required  two  hours 
of  search  time  will  be  considered  spent 
when  the  hourly  costs  of  operating  the 
central  processing  unit  used  to  perform 
the  search  added  to  the  computer 
operator's  salary  cost  (hourly  rate  plus 
16  percent)  equals  two  hours  of  the 
computer  operator's  salary  costs  (hourly 
rate  plus  16  percent). 

(b)  A  fee  is  not  to  be  charged  for  any 
time  spent  searching  for  a  record 
requested  under  subpart  C  if  the  records 
are  not  for  commercial  use  and  the 
requester  is  a  representative  of  the  news 
media,  an  educational  institution  whose 
purpose  is  scholarly  research,  or  a  non- 
conunercial  scientific  institution  whose 
purpose  is  scientific  research. 

(c)  A  fee  is  not  to  be  charged  for 
duplication  of  the  first  100  pages 
(standard  paper,  not  larger  than  8.5  x  14 
inches)  of  records  provided  to  any 
requester  in  response  to  a  request  under 
subpart  C  unless  the  records  are 
requested  for  commercial  use. 

(d)  A  fee  is  not  to  be  charged  to  any 
requester  under  subpart  C  to  determine 
whether  a  record  is  exempt  from 
mandatory  disclosure  unless  the  record 
is  requested  for  commercial  use.  A 
review  charge  may  not  be  charged 
except  with  respect  to  an  initial  review 
to  determine  the  applicability  of  a 
particular  exemption  to  a  particiilar 
record  or  portion  of  a  record.  A  review 
charge  may  not  be  assessed  for  review 
at  the  administrative  appeal  level.  When 
records  or  portions  of  records  withheld 
in  full  under  an  exemption  that  is 
subsequently  determined  not  to  apply 
are  reviewed  again  to  determine  the 
appUcability  of  other  exemptions  not 
previously  considered,  this  is 
considered  an  initial  review  for 
purposes  of  assessing  a  review  charge. 

(e)  Documents  will  be  furnished 
without  charge  or  at  a  reduced  charge  if 
the  official  having  initial  denial 
authority  determines  that  disclosure  of 
the  information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  pubUc  imderstanding  of 
the  operations  or  activities  of  the 
govenunent  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(f)  Factors  to  be  considered  by 
officials  of  the  Department  authorized  to 
determine  whether  a  waiver  or 
reduction  of  fees  will  be  granted 
include: 


(1)  Whether  the  subject  matter  of  the 
requested  records  concerns  the 
operations  or  activities  of  the  Federal 
government; 

(2)  Whether  the  disclosure  is  Ukely  to 
contribute  to  an  understanding  of 
Federal  government  operations  or 
activities: 

(3)  Whether  disclosure  of  the 
requested  information  will  contribute  to 
the  understanding  of  the  public  at  large, 
as  opposed  to  the  individual 
understanding  of  the  requester  or  a 
narrow  segment  of  interested  persons; 

(4)  Whether  the  contribution  to  public 
understanding  of  Federal  government 
operations  or  activities  will  be 
significant; 

(5)  Whether  the  requester  has  a 
commercial  interest  that  would  be 
furthered  by  the  requested  disclostue; 
and 

(6)  Whether  the  magnitude  of  any 
identified  commercial  interest  to  the 
requester  is  sufficiently  large  in 
comparison  with  the  public  interest  in 
disclosure  that  disclosure  is  primarily  in 
the  commercial  interest  of  the  requester. 

§7.46    Transcripts. 

Transcripts  of  hearings  or  oral 
arguments  are  available  for  inspection. 
Where  transcripts  are  prepared  by  a 
nongovernmental  contractor,  and  the 
contract  permits  the  Department  to 
handle  the  reproduction  of  further 
copies.  §  7.43  applies.  Where  the 
contract  for  transcription  services 
reserves  the  sales  privilege  to  the 
reporting  service,  any  duplicate  copies 
must  be  purchased  directly  from  the 
reporting  service. 

§  7.46    Alternative  Sourc«s  of  Information. 

In  the  interest  of  making  documents 
of  general  interest  publicly  available  at 
as  low  a  cost  as  possible,  alternative 
sources  shall  be  arranged  whenever 
possible.  In  appropriate  instances, 
material  that  is  published  and  offered 
for  sale  may  be  obtained  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  EX:  20402;  U.S.  Department 
of  Commerce's  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22151;  or  National  Audio- 
Visual  Center,  National  Archives  and 
Records  Administration.  Capital 
Heights.  MD  20743-3701. 

Issued  in  Washington,  DC.  on  May  31, 
1996. 

Federico  Pena, 
Secretary  of  Transportation. 
[FR  Doc.  96-16248  Filed  6-25-96;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Public  Hearing 
and  Reopening  of  Comment  Period  on 
Proposed  Threatened  and  Endangered 
Status  for  Five  Plants  and  a  Lizard 
From  Monterey  County,  California 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  Rule;  notice  of  public 

hearing  and  reopening  of  comment 

period. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service),  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
provides  notice  of  a  public  hearing  on 
the  proposed  endangered  status  for 
coastal  dimes  milkvetch  [Astragalus 
tenervai.  titi),  Yadon's  piperia  [Piperia 
yadonii),  Hidunan's  potentilla 
(Potentilla  hickmanii],  Monterey  clover 
[Tri folium  trichocalyx)  and  the  black 
legless  lizard  {Anniella  pulchra  nigra); 
and  threatened  status  for  Gowen  cypress 
{Cupressus  goveniana  ssp.  goveniana). 
In  addition,  the  Service  has  reopened 
the  comment  period.  All  parties  are 
invited  to  submit  comments  on  this 
proposal. 

DATES:  The  pubUc  hearing  vdll  be  held 
firom  6  p.m.  to  8  p.m.  on  Wednesday, 
July  17, 1996,  in  Monterey,  California. 
The  public  comment  period  now  closes 
August  30, 1996.  Any  comments 
received  1^  the  closing  date  will  be 
considered  in  the  final  decision  on  this 
proposal. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Hyatt  Regency  Hotel,  One 
Golf  Cotu-se  Road,  Monterey,  California. 
Written  comments  and  materials 
concerning  this  proposal  may  be 
submitted  at  the  hearing  or  sent  directly 
to  the  Field  Supervisor,  Ventura  Field 
Office,  2493  Portola  Road,  Suite  B, 
Ventura,  California  93003.  Comments 
and  materials  will  be  available  for 
public  inspection,  by  appointment,       ♦ 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Rutherford  (see  ADDRESSES 
section)  or  at  805/644-1766. 

SUPPLEMENTARY  INFORMATION: 

Background 

Most  of  the  habitat  for  the  plants  and 
lizard  is  found  in  coastal  habitats  in 
northern  Monterey  County.  Coastal 
dunes  miUc-vetch  and  Monterey  clover 
are  restricted  to  private  lands  on  the 
Monterey  Peninsula.  Hickman's 
potentilla  is  restricted  to  two 
populations:  one  on  the  Monterey 


Peninsula,  and  one  recently  discovered 
near  Devil's  Slide  in  San  Mateo  County. 
Gowen  cypress  stands  occur  on  the 
Monterey  Peninsula,  and  at  Point  Lobos 
State  Reserve  five  miles  to  the  south. 
Yadon's  piperia  occurs  primarily  on 
private  lands  on  the  Monterey 
Peninsula,  with  other  populations 
extending  as  far  south  as  Palo  Colorado 
Canyon,  and  as  far  north  as  Blohm 
Ranch  north  of  Prunedale.  The  black 
legless  lizard  occurs  on  private  and 
State  Park  lands  between  the  Salinas 
and  Carmel  Rivers,  on  the  Monterey 
Peninsula,  and  along  Monterey  Bay.  A 
few  populations  of  Yadon's  piperia  and 
the  black  legless  lizard  occur  on  Federal 
lands  at  Fort  Ord. 

The  five  plant  taxa  and  the  lizard  are 
threatened  by  one  or  more  of  the 
following:  alteration,  destruction,  and 
fragmentation  of  habitat  resulting  from 
urban  and  golf  course  development; 
recreational  activities;  highway 
widening;  military  activities; 
competition  with  non-native  species; 
and  alteration  of  natural  fire  cycles.  All 
taxa  are  also  threatened  with  stochastic 
extinction  due  to  the  small  numbers  of 
populations  or  individuals. 


On  August  2,  1995,  the  Service 
published  a  proposed  rule  on  proposed 
endangered  status  for  Astragalus  tener 
var.  titi,  Piperia  yadonii,  Potentilla 
hickmanii,  Trifolium  trichocalyx,  and 
the  black  legless  lizard  (Anniella 
pulchra  nigra);  and  threatened  status  for 
Gowen  cypress  (Cupressus  goveniana 
ssp.  goveniana  (60  FR  39326).  Section 
4(b)(5)(E)  of  the  Act  requires  that  a 
public  hearing  be  held  if  one  is 
requested  within  45  days  of  the 
publication  of  the  proposed  rule  in  the 
Federal  Register.  Public  hearing 
requests  were  received  within  the 
allotted  time  period  fi-om  Robert  D. 
Thornton  of  Nossaman,  Guthner,  Knox, 
and  Elliot  in  Irvine,  California.  Because 
a  Congressional  moratorium  on  the 
Service's  activities  associated  with  final 
listing  actions  was  in  effect  from  April 
1995  to  April  1996,  scheduling  of  the 
hearing  had  been  delayed.  The  Service 
has  scheduled  a  public  hearing  on  July 
17,  1996,  at  the  Hyatt  Regency  Hotel. 
One  Golf  Course  Road,  Monterey, 
California. 

Anyone  wishing  to  make  statements 
for  the  record  should  bring  a  vmtten 
copy  of  their  statements  to  the  hearing. 
Oral  statements  may  be  limited  in 


length  if  the  number  of  parties  present 
at  the  hearing  necessitates  such  a 
limitation.  Ghral  and  vmtten  comments 
receive  equal  consideration.  The  Service 
places  no  limits  to  the  length  of  written 
comments  or  materials  presented  at  the 
hearing  or  mailed  to  the  Service.  Legal 
notices  aimoimcing  the  date,  time,  and 
location  of  the  hearing  are  being 
published  in  newspapers  concurrently 
with  this  Federal  Register  notice. 

The  comment  period  on  the  proposal 
was  initially  closed  on  October  17, 
1995.  To  accommodate  the  hearing,  the 
public  comment  period  is  reopened 
upon  publication  of  this  notice.  Written 
comments  may  now  be  submitted  until 
August  30, 1996,  to  the  Service  office  in 
the  ADDRESSES  section. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

Dated:  )une  19, 1996. 
Thomas  J.  Dwyer, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  96^16240  Filed  6-25-96;  8:45  ami 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  tt«t  are  applicable  to  ttie 
public.  Notices  of  heahrigs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  tiling  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 
p>ocket  Number  FV-96-354] 

Nortt*  American  Free  Trade  Agreement 
(NAFTA)  Advisory  Committee  on 
Private  Commercial  Disputes 
Regarding  Agricultural  Goods 

AQBICY:  Agricultural  Marketing  Service, 

Agriculture. 

ACTION:  Notice  of  intent  to  establish  a 

NAFTA  Committee.     

summary:  This  notice  describes  the 
application  procedures  for  the  members 
of  the  public  volunteering  for  service  as 
U.S.  Representatives  on  the  NAFTA 
Advisory  Committee  on  Private 
Commercial  Disputes  Regarding 
Agricultural  Goods. 
DATES:  Applications  and  comments 
must  be  received  on  or  before  July  26, 
19«6. 

AOOflESSES:  Applications  and  comments 
should  be  sent  to  Mr.  David  L.  Priester, 
International  Standards  Coordinator, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.  S. 
Department  of  Agriculture,  P.O.  Box 
96456,  Room  2071-South,  Washington, 
DC  20090-6456.  Application  forms  may 
be  obtained  by  writing  to  the  above 
address  or  by  calling  202-720-2184  or 
faxing  202-720-0016. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Priester,  Tele:  202-720-2184, 
Fax:  202-720-0016. 
SUPPLEMENTARY  INFORMATION:  As 
provided  for  in  Article  707,  of  the  North 
American  Free  Trade  Agreement 
(NAFTA),  an  Advisory  Committee  on 
Private  Commercial  Disputes  Regarding 
Agricultural  Goods  will  be  established 
to  provide  recommendations  on 
possible  systems  to  achieve  the  prompt 
and  effective  resolution  of  commercial 
disputes  regarding  agricultural  goods. 
This  Advisory  Committee  will  work  on 
disputes  for  all  agricultural 
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commodities,  but  initially  it  will  focus 
its  attention  on  perishable  fruits  and 
vegetables. 

The  Committee  will  be  comprised  of 
up  to  ten  (10)  members  (and  ten  (10) 
alternates),  of  which  up  to  eight  (8) 
members  (and  eight  (8)  alternates)  may 
be  selected  from  outside  the 
Government.  The  Secretary  of 
Agriculture  will  appoint  the  members 
and  alternates. 

Application  Process 

Candidates  must  complete  the 
Advisory  Committee  Membership 
Background  Information  Form  AD-755 
(8/31/95).  It  is  important  that  all 
questions  are  answered  and  the 
information  requested  is  as  complete  as 
possible.  This  information  will  be 
treated  as  confidential  and  is  used  to 
complete  background  clearance  checks. 

Selection  Criteria 

Committee  members  shall  be 
appointed  by  the  Secretary  of 
Agriculture.  The  Committee  will  be 
comprised  of  up  to  ten  (10)  members 
(and  ten  (10)  alternates)  including 
producers,  shippers,  receivers,  packers, 
attorneys,  and  other  interested  and 
knowledgeable  parties.  The  Secretary 
invites  those  individuals,  organizations, 
and  groups  affiliated  with  the  above 
industries,  to  nominate  individuals  for 
membership  on  the  Committee. 
Nominees  should  have  expertise  or 
experience  in  the  resolution  of  private 
commercial  disputes  in  agricultural 
trade. 

Equal  opportunity  practices  will  be 
followed  in  all  appointments  to  the 
Committee  in  accordance  with  USDA 
policies.  To  ensure  that  the 
recommendations  of  the  Committee 
have  taken  into  account  the  needs  of  the 
diverse  groups  served  by  the 
Department,  membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
minorities,  women,  and  persons  with 
disabilities. 

Compensation 

The  members  of  the  Advisory 
Committee  will  not  be  paid  a  salary,  or 
any  other  compensation,  and  will  be 
responsible  for  their  own  travel  and  per 
diem  expenses  for  their  service  on  the 
Advisory  Committee. 


Time  and  Travel  Requirement 

Members  should  be  prepared  to  spend 
time  for  one  or  two  meetings  a  year, 
plus  time  for  meeting  preparation. 
Applicants  should  be  fully  prepared  to 
travel  to  locations  in  Canada,  Mexico, 
and  the  United  States. 

Dated:  June  20, 1996. 
Robert  CKeeney, 

Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  9&-16302  Filed  6-25-96;  8:45  am] 
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Forest  Service 

Revision  of  the  Land  and  Resource 
Management  Plan  for  the 
Chequamegon  aiKl  Nicolet  National 
Forests;  Ashland,  Bayfield,  Florence. 
Forest,  Langlade,  Oconto,  Oneida, 
Price,  Sawyer,  Taylor,  and  Vilas 
Counties,  Wisconsin 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 


SUMMARY:  The  Forest  Service  intends  to 
prepare  an  environmental  impact 
statement  for  revising  the  Chequamegon 
and  Nicolet  Land  and  Resource 
Management  Plans  (Forest  Plan) 
pursuant  to  16  U.S.C.  1604(f)(5)  and  36 
CFR  219.12.  The  Forest  Service  will 
prepare  one  environmental  impact 
statement  and  one  revised  Forest  Plan 
that  encompasses  both  National  Forests 
(36  CFR  219.4(b)(3)). 

The  current  Forest  Plans  for  both  the 
Chequamegon  and  Nicolet  were 
originally  approved  on  August  11, 1986. 
These  Plans  guide  the  overall 
management  of  these  National  Forests. 
The  six  primary  decisions  made  in 
Forest  Plans  are: 

(1)  Forestwide  Multiple-use  Goals  and 
Objectives  (36  CFR  219.11(b)); 

(2)  Forestwide  Management 
Requirements  (36  CFR  219.27); 

(3)  Management  Area  Direction  (36 
CFR  219.11(c)), 

(4)  Lands  Suited/not  Suited  for 
Timber  Management  (36  CFR  219.14, 
219.16,  219.21); 

(5)  Monitoring  and  Evaluation 
Requirements  (36  CFR  219.11(d));  and 

(6)  Recommendations  to  Congress, 
(such  as  recommendations,  if  any,  for 
additional  Wilderness  (36  CFR  219.27)). 

Forest  Plans  must  be  revised  every  10 
to  15  years  (U.S.C.  1604(f)(5)  and  36 


CFR  219.10(g)).  In  addition,  the  Forest 
Service  has  determined  there  is  a  need 
to  revise  these  Forest  Plans  to  adjust  to 
changed  conditions,  incorporate  new 
information,  and  consider  the 
management  of  National  Forest  System 
lands  in  the  context  of  the  larger 
landscape  in  which  these  lands  are 
situated. 

In  looking  at  the  Chequamegon  and 
Nicolet  National  Forests  in  a  landscape 
context  and  based  on  the  monitoring 
and  evaluation  done  and  public 
comment  received,  the  Forest  Service 
has  determined  that  there  is  a  need  to 
make  some  changes  to  the  primary 
decisions  made  in  the  1986  Forest 
Plans.  A  revised  Plan  will  be  developed 
to  address  the  following  major  revision 
topics  that  have  been  identified  through 
monitoring,  evaluation,  and  public 
comment: 

(1)  Access  and  Recreational 
Opportunities; 

(2)  Biological  Diversity; 

(3)  Special  Land  Allocation;  and 

(4)  Timber  Production. 

Some  inconsistencies  between  the 
two  1986  plans  that  are  not  directly 


related  to  the  main  revision  topics  will 
be  resolved  as  the  two  separate  Forest 
Plans  are  combined  into  one.  To  achieve 
this  consistency,  it  will  be  necessary  to 
make  many  minor  changes,  particularly 
in  Forest  standards  and  guidelines. 

When  making  decisions  in  the  revised 
Plan,  we  will  examine  the  economic  and 
social  impacts  to  local  communities, 
and  the  impacts  at  a  broader  regional 
level.  We  will  also  examine  biological 
impacts  at  similar  levels.  In  northern 
Wisconsin  communities,  the 
relationship  between  people  and  the 
natural  environment  in  which  the  needs 
of  people  are  met  typically  centers 
around  the  forest  products  and  tourism 
industries. 

The  purpose  of  this  notice  is  to  inform 
you  that  the  Forest  Service  is  now 
soliciting  comments  and  suggestions 
from  American  Indian  tribes.  Federal 
agencies,  State  and  local  governments, 
individuals,  and  organizations  on  the 
scope  of  the  analysis  to  be  included  in 
the  draft  environmental  impact 
statement  for  the  Revised  Forest  Plan 
(40  CFR  1501.7).  Comments  relevant  to 
scoping  include:  (1)  identifying 


potential  issues,  (2)  identifying  those 
issues  to  be  analyzed  in  depth,  (3) 
eliminating  insignificant  issues  or  those 
which  have  been  covered  by  a  previous 
environmental  analysis,  and  (4) 
identifying  possible  alternatives  for 
addressing  the  issues.  General  notice  to 
the  public  concerning  the  scope  of  the 
analysis  will  be  provided  by  mailings, 
news  releases,  and  public  meetings. 

The  environmental  analysis  and 
decision-making  process  will  include 
many  further  opportunities  for  public 
participation  and  comment  so  that 
people  interested  in  this  proposal  may 
contribute  to  the  final  decision.  The 
draft  environmental  impact  statement  is 
tentatively  scheduled  for  release  in 
November,  1997  and  the  final 
environmental  impact  statement  and 
decision  are  scheduled  for  December, 
1998. 

The  Forest  Service  will  host  a  series 
of  open  house  meetings  to  provide 
information  about  the  process  of 
revising  the  Forest  Plans  and  to  gather 
public  input  on  the  scope  of  the 
decision  to  be  made.  Meetings  will  be 
held  as  follows: 


Date 

Time 

Location 

July  9,  1996 

July  15,  1996  

July  16,  1996  

July  16,  1996  _    

4  pn>-7  pm  „ : 

4  pm-7  pm  

4  pm-7  pm  „ „ 

4  pnr>-7  pm  .........„_     „__„.„_...„_„...     _„_    .„    .„ 

Laona  District  Office. 
IMedford  Di.<;tnct  Office. 
Lakewood  District  Office. 
Park  FaHs  District  Office 

July  24,  1996  

3  pm-8  pm  

4  pm-7  pm  

4  pm-7  pm  _. _ „„ „.„_. 

Washburn  District  Office. 

August  7,  1996  

August  8,  1996  

August  8.  1996   

August  12,  1996  „ „ 

Gfcdden  Distnct  Office. 
Eagle  River  Distnct  Office. 
Hayward  District  Office. 
Ftorence  Distnct  Office. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  August  26,  1996. 

ADDRESSES:  Send  written  comments  to: 
Forest  Plan  Revision,  Chequamegon  and 
Nicolet  National  Forest,  Federal 
Building,  68  S.  Stevens  Street, 
Rhinelander,  WI  54501. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Probasco,  Forest  Planning  Group 
Leader;  (715)  762-2461. 

SUPPLBMENTARY  INFORMATION:  This 
section  contains  more  detailed 
information  about  the  process  to  revise 
the  Forest  Plans  for  the  Chequamegon 
and  Nicolet  National  Forests.  The 
section  is  organized  as  follows: 

A.  Need  for  change — Why  the  Forest 
Service  believes  that  changes  need  to  be 
made  to  the  existing  Plans. 

B.  Working  with  others  in  revising  the 
Forest  Plan — Describes  the  public 
involvement  plan. 

C.  The  nature  and  scope  of  the 
decision  to  be  made — What  decisions 


are  made  in  Forest  Plans,  what 
decisions  will  be  revisited  in  a  revised 
Plan,  and  who  makes  the  decision. 

D.  Description  of  preliminary  issues 
and  changes  that  may  result  from 
addressing  the  issues — This  is  the  heart 
of  the  Notice  of  Intent.  It  provides 
information  about  the  four  major 
revision  topics,  preliminary  issues  and 
what  changes  or  decisions  will  be  made 
to  address  the  issues. 

E.  What  will  not  be  addressed  or 
changed  in  the  revised  Forest  Plan — 
Describes  those  items  outside  the  scope 
of  Plan  revision. 

F.  Alternatives  in  the  draft 
environmental  impact  statement — 
Because  the  major  revision  topics  can  be 
addressed  in  more  than  one  way,  this 
section  describes  how  the  Forest  Service 
will  develop  and  consider  alternative 
way;<  of  addressing  the  related  issues. 

A.  Need  For  Change 

The  Forest  Service  proposes  to 
prepare  one  revised  Forest  Plan  for  both 


the  Chequamegon  and  Nicolet  National 
Forests.  In  doing  so,  we  intend  to 
concentrate  on  those  areas  of  the 
existing  Plans  that  truly  need  changing. 
Each  Forest  currently  has  a  Forest  Plan 
that  has  been  in  effect  for  the  past  10 
years.  Many  parts  of  the  existing  Plans 
have  been  working  well,  and  we 
propose  to  carry  those  parts  forward 
into  a  revised  Forest  Plan  with  little  if 
any  change  (some  changes  may  be 
necessary  for  consistency  as  we  merge 
the  two  Plans  together).  There  are 
several  reasons  for  revising  the  Forest 
Plans  for  the  Chequamegon  and  Nicolet 
National  Forests: 

The  law  requires  Forest  Plans  be  revised  at 
least  every  15  years.  The  original  Plans  were 
approved  in  1986,  so  it  is  now  time  to  b>egin  ^ 
the  revision  process. 

Qinditions  have  changed.  Monitoring  since 
1986  shows  conditions  we  did  not  anticifwte 
or  project.  For  example,  a  harvest  level  study 
on  the  Nicolet  revealed  inacciuacies  in 
growth  and  yield  projections,  and  thus  in  the 
sustainable  level  of  timber  harvest  projected 
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in  the  1986  Forest  Plan.  There  is  an  increased 
demand  for  the  variety  of  goods,  services  and 
uses  produced  by  the  Chequamegon  and 
Nicolet  National  Forests  (Revision  Topics 
and  Need  for  Change  report.  USDA,  Forest 
Service,  1996).  For  example,  an  increase  in 
gathering  of  special/miscellaneous  forest 
products  indicates  a  need  for  standards  and 
guidelines  to  manage  these  resources. 

New  information  is  available.  New 
information  and  scientific  understanding 
regarding  biological  diversity  have  become 
available  since  the  Plans  were  approved.  The 
Forest  Service  has  also  conducted  Scientific 
Roundtables  on  Biological  Diversity  and 
Socio/Economics  which  provided  new 
information  and  recommendations  (New 
Information  report,  USDA  Forest  Service. 
1995). 

Change  in  Policy.  The  1986  Forest  Plans 
focused  mainly  on  the  capabilities  of  and 
resource  utilization  on  National  Forest  lands 
within  the  proclaimed  boundaries  of  the 
Chequamegon  and  Nicolet  National  Forests. 
In  revising  Forest  Plans  for  the  next  decade, 
it  will  be  important  to  describe  the 
management  of  these  National  Forests  in  the 
context  of  the  larger  landscape  in  which  they 
are  situated.  Furthermore,  decisions  about 
the  management  of  the  two  National  Forests 
need  to  be  made  based  in  part  on  the  ongoing 
and  future  management  of  interspersed  and 
adjoining  private  and  public  lands.  Revised 
Plans  will  only  provide  direction  for 
federally-owned  lands.  Looking  beyond  the 
boundaries  of  the  Chequamegon  and  Nicolet 
Forests  is  important  in  developing 
complementary  management  strategies  across 
multiple  ownerships,  addressing  issues  at  a 
broader  or  regional  scale,  and  looking  at 
amiulative  effects  at  a  landscape  level. 

B.  Working  Witli  Others  in  Revising  the 
Forest  Plan 

The  Forest  Service  intends  to  involve 
the  public  in  the  revision  effort  to  the 
fullest  extent  practical,  given  the  time 
and  resource  constraints  under  which 
the  work  is  proceeding.  This  dialog  will 
include  both  keeping  the  public 
informed  about  the  work  as  it 
progresses,  and  listening  to  and 
considering  the  opinions  and 
suggestions  offered  by  the  public.  This 
dialog  will  occur  with  American  Indian 
tribes,  other  Federal,  State.  Coxmty  and 
local  governments  and  agencies,  and 
with  groups  and  individuals  interested 
in  or  affected  by  the  Plan  revision.  The 
input  received  will  be  used  throughout 
the  revision  process. 

As  part  of  its  overall  efforts  to  ensure 
that  it  honors  treaty  rights  and  its 
responsibilities  toward  nearby  Indian 
Tribes,  the  Forest  Service  routinely  will 
consult  and  exchange  information  with 
Tribes  on  a  govemment-to-govemment 
basis  throu^out  the  Forest  Plan 
revision  process.  This  consultation  will 
include  the  development  of  goals, 
standards,  and  guidelines  needed  to 
ensure  the  exercise  of  tribal  hunting, 
gathering  and  fishing  rights.  In  addition, 


the  Forest  Service  will  be  sensitive  to 
American  Indian  religious  beliefs. 

The  Forest  Service  will  work 
collaboratively  with  other  public  forest 
managers,  especially  other  national 
forests  in  the  three-state  area  of 
Wisconsin.  Michigan,  and  Minnesota, 
the  Wisconsin  Department  of  Natural 
Resources,  and  the  Wisconsin  county 
Forest  Association.  Many  forest 
management  issues  cross  administrative 
boundaries  and  must  be  dealt  with  on 
a  scale  larger  than  a  single  national 
forest. 

There  are  several  ways  people  can 
become  informed  about  and  involved  in 
the  Plan  revision  process.  These 
include,  but  are  not  necessarily  limited 
to,  periodic  newsletters,  news  releases, 
workshops,  and  open  house  meetings. 
The  Forest  Service  is  maintaining  a 
mailing  list  which  contains  the  names 
and  addresses  of  individuals  and  groups 
that  have  expressed  an  interest  in  Forest 
Plan  revision  or  in  national  forest 
management  in  general.  Those  on  this 
list  will  be  kept  informed  of  the  status 
of  the  revision  effort  and  of  upcoming 
public  involvement  activities.  To  have 
your  name  added  to  the  list,  phone  or    . 
write  to:  Forest  Plan  Revision. 
Chequamegon  and  Nicolet  National 
Forests.  68  South  Stevens  Street, 
Rhinelander.  Wl  54501. 

Although  the  Forest  Service  will  be 
working  with  individuals,  groups,  land 
owning  entities,  tribal  governments,  and 
other  government  agencies  throughout 
the  entire  planning  process,  there  are 
some  specific  points  at  which  we  will 
be  inviting  participation  or  comment: 

Notice  of  Intent — At  the  time  of  this 
publication  of  the  notice  of  intent, 
people  are  invited  to  comment  on  the 
scope  of  the  analysis,  including:  (1) 
identifying  potential  issues.  (2) 
identifying  those  issues  to  be  analyzed 
in  depth.  (3)  eliminating  insignificant 
issues  or  those  which  have  been  covered 
by  a  previous  environmental  analysis, 
and  (4)  identifying  possible  alternatives 
for  addressing  the  issues.  A  series  of 
"open  house"  meetings  will  provide  a 
fonmi  for  comments  during  July  and 
August.  To  be  most  useful,  comments 
on  the  notice  of  intent  should  be 
submitted  in  writing,  and  be  received  by 
August  27,  1996.  Comments  should  be 
mailed  to:  Forest  Plan  Revision, 
Chequamegon  and  Nicolet  National 
Forests.  68  S.  Stevens  Street. 
Rhinelander.  WI  54501. 

Alternative  Development — During  this 
stage,  the  Forest  Service  will  be 
developing  a  range  of  alternatives  for  a 
revised  Forest  Plan.  People  will  be 
invited  to  participate  in  a  facilitated 
meeting  and  open  house  to  help  develop 
the  alternatives. 


Analysis  of  Environmental  Effects — 
During  this  stage,  the  Forest  Service  will 
analyze  the  probable  environmental 
effects  of  each  of  the  alternatives 
considered.  The  results  of  that  analysis 
will  be  displayed  in  an  envirotunental 
impact  statement.  People  will  be  invited 
to  participate  in  a  facilitated  meeting 
and  open  house  to  help  ensure  that  all 
of  the  applicable  effects  are  identified 
and  adequately  described. 
Publication  of  the  Draft 
Environmental  Impact  Statement 
(DEIS)— This  document  will  be  filed 
with  the  Environmental  Protection 
Agency  (EPA),  which  will  publish  a 
notice  in  the  Federal  Register.  The 
Forest  Service  will  invite  written 
comments  on  the  DEIS  for  90  days.  The 
DEIS  is  expected  to  be  published  and 
filed  with  the  EPA  in  November  of  1997. 
Recent  court  rulings  emphasize  the 
importance  of  people  providing 
comments  by  the  close  of  the  90-day 
period. 

The  90-day  comment  period  for  the 
DEIS  starts  on  the  date  the  EPA 
publishes  a  notice  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  revision  participate  at 
that  time.  To  be  most  helpful,  comments 
on  the  DEIS  should  be  as  specific  as 
possible  and  should  address  the  merits 
of  the  alternatives  discussed.  It  is  also 
helpful  if  comments  refer  to  specific 
pages  or  chapters  of  the  draft  statement 
(see  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3). 

The  Forest  Service  believes  that,  at 
this  early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC  U.S.  519.  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model,  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  coiut  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  90- 
day  comment  period  on  the  draft 
environmental  impact  statement,  so  that 


substarttive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

After  the  end  of  the  90-day  comment 
period  on  the  DEIS,  the  Forest  Service 
will  review,  consider,  analyze,  and 
respond  to  the  comments  in  preparing 
the  final  environmental  impact 
statement  (FEIS).  The  FEIS  is  scheduled 
to  be  completed  in  December  of  1998. 
The  responsible  official  will  consider 
the  comments,  responses,  and 
environmental  consequences  discussed 
in  the  final  environmental  impact 
statement,  together  with  applicable 
laws,  regulations,  and  policies  in 
making  a  decision  regarding  this 
revision.  The  responsible  official  will 
document  the  decision  and  reasons  for 
the  decision  in  the  record  of  decision. 
That  decision  will  be  subject  to  appeal 
in  accordance  with  Federal  regulations 
at  36  CFR  217.  The  responsible  official 
is  Robert  T.  Jacobs,  Regional  Forester, 
Eastern  Region,  310  W.  Wisconsin  Ave., 
Milwaukee,  Wisconsin  53203. 

C.  The  Nature  and  Scope  of  the 
Decision  To  Be  Made 

Separate  Forest  Plans  for  the 
Chequamegon  and  Nicolet  National 
Forests  were  approved  in  1986.  Since 
that  time,  the  two  National  Forests  have 
merged  their  administrative  operations, 
and  one  Forest  Supervisor  oversees  both 
National  Forests.  Since  planning 
regulations  allow  one  Forest  Plan  to  be 
prepared  for  all  lands  for  which  a  Forest 
Supervisor  has  responsibility  (36  CFR 
219.4(b)(3)),  the  two  existing  Plans  will 
be  revised  into  one  Forest  Plan  that 
covers  both  National  Forests.  The  scope 
of  this  decision  is  limited  to  revisiting 
any  those  portions  of  decisions  that 
need  revision,  update,  or  correction. 
The  following  decisions  are  made  in  a 
Forest  Plan: 

(1)  Multiple-use  goals  and  objectives 
for  the  two  National  Forests 
(Chequamegon  and  Nicolet)  in 
Wisconsin.  Coals  are  statements  that 
describe  a  desired  condition  to  be 
achieved  sometime  in  the  future. 
Objectives  are  concise,  time-specific 
statements  of  measurable  planned 
results  that  respond  to  the  goals. 

(2)  Forest-wide  management 
requirements  (standards  and 
guidelines).  These  are  limitations  on 
management  activities,  or  advisable 
courses  of  action  that  apply  across  the 
entire  forest. 

(3)  Management  area  direction 
applying  to  future  activities  in  each 
management  area.  This  is  the  desired 
future  condition  specified  for  certain 


portions  of  the  forest,  and  the 
accompanying  standards  and  guidelines 
to  help  achieve  that  condition. 

(4)  Lands  suited  or  not  suited  for 
activities.  For  example,  the  Forest  Plan 
must  identity  those  lands  suited  and  not 
suited  for  timber  production. 

(5)  Monitoring  and  evaluation 
requirements.  Forest  Plans  are  required 
to  identify  certain  key  items  that  will  be 
monitored  and  evaluated  to  gauge  how 
well  the  plan  is  being  implemented. 

(6)  Recommendations  to  Congress.  For 
example.  Forest  Plans  may  contain 
recommendations  that  additional 
Wilderness  (if  any)  be  recommended  for 
designation  by  Congress. 

These  decisions  will  be  re-visited 
only  in  how  they  apply  to  the  revision 
issues  that  are  identified.  In  addition, 
some  minor  changes  in  goals,  objectives, 
management  area  descriptions, 
standards  and  guidelines,  definitions, 
and  monitoring  requirements  will  be 
necessary  to  achieve  consistency 
between  the  Chequamegon  and  Nicolet. 
Through  the  Plan  revision  process,  we 
will  also  add  some  direction  that  is 
currently  lacking  in  either  Plan.  For 
example,  we  will  provide  direction  for 
the  gathering  of  miscellaneous  forest 
products  and  for  management  of  rare 
plant  species.  We  will  expand  the 
direction  for  use  of  prescribed  fire  and 
change  direction  for  management  of 
riparian  areas  to  incorporate  guidelines 
in  Wisconsin  Forestry  Best  Management 
Practices.  These  changes  would 
normally  be  insignificant  amendments 
to  the  Forest  Plans. 

Mnay  items  are  beyond  the  scope  of 
what  can  or  should  be  changed  in  a 
Revised  Forest  Plan.  See  Section  F, 
titled  "What  will  not  be  addressed  or 
changed  in  the  Revised  Plan"  for  a  list 
of  those  items. 

D.  Description  of  Preliminary  Issues 
Identified  and  Changes  That  May 
Result  From  Addressing  the  Issues 

The  portions  of  the  Forest  Plans  to  be 
revised  focus  on  four  major  revision 
topics  that  were  identified  through 
monitoring,  evaluation,  and  public 
comments.  Those  topics  are  access  and 
recreational  opportunities,  biological 
diversity,  special  land  allocation,  and 
timber  production. 

When  making  decisions  concerning 
the  revised  Forest  Plan,  we  will  examine 
the  economic  and  social  effects  at  a 
local  level  and  at  broader  levels.  We 
will  also  examine  biological  effects  at 
similar  levels.  Community  sustainability 
reflects  long-term  relationships  between 
people  and  the  natiiral  environment  in 
which  the  needs  of  people  are  met 
without  compromising  ecological 
capacities.  In  northern  Wisconsin 


communities,  these  associations 
typically  center  around  the  forest 
products  and  tourism  industries,  but 
also  include  a  range  of  service 
enterprises,  social  organizations,  and 
governmental  institutions. 

The  four  major  revision  topics  were 
derived  from  a  list  of  potential  revision 
topics  made  available  for  public 
comment  in  July  and  August  of  1995.  A 
series  of  13  open  house  meetings  were 
held,  and  over  100  individuals 
responded  with  written  comments. 
While  opinions  were  divided  about  how 
an  issue  should  be  addressed  in  a 
revised  Plan  (ie.  have  more  or  have 
less),  most  people  who  commented 
generally  agreed  these  key  topics 
needed  to  be  considered.  The  access  and 
recreation  topics  were  combined 
because  they  are  very  closely  related. 
The  topic  of  sustainability  of  local 
communities  is  a  vital  consideration  in 
all  of  the  topics  and  will  be 
incorporated  into  the  effects  analysis. 

The  section  that  follows  describes  the 
major  revision  topics  to  be  addressed. 
The  decisions  made  on  key  topics  will 
result  in  changes  to  Forest  wide  goals 
and  objectives,  Forestwide  standards 
and  guidelines,  and  management  area 
allocations,  prescriptions,  and 
guidelines. 

Topic:  Access  and  Recreation 
Opportunities 

Access  for  people  to  use  the  Forests 
has  become  an  increasingly 
controversial  topic  in  recent  years  as  a 
result  of  increasing  visitors,  changes  in 
land  use,  costs  of  road  management  and 
impacts  on  fish  and  wildlifp  habitat. 
The  number  of  people  visiting  the 
Forests  is  one  on  the  rise,  as  projected. 
However,  the  large  increase  in 
motorized  use  in  and  through  the 
Forests,  primarily  that  of  all-terrain 
vehicles  (ATVs)  was  not  anticipated. 
More  people  visiting  the  Forests  has 
resulted  in  greater  conflict  between 
motorized  and  non-motorized  users.  In 
addition,  concerns  have  been  raised 
about  the  variety  and  distribution  of 
recreation  opportunities  offered  by  the 
Plans.  Changes  in  Plan  direction  are 
needed  in  order  to  improve  the  quality 
of  recreation  experiences  while 
providing  access  for  all  users. 

Some  preliminary  issues  for  which 
decisions  will  be  made: 

All-Terrain  Vehicles  (ATVs)— 
Presently,  the  two  National  Forests  have 
different  approaches  for  the  use  of 
ATVs.  All  areas  on  the  Nicolet  are 
closed  to  ATVs  with  the  exception  of 
use  by  Forest  Service  persormel  and  use 
by  permit  to  persons  with  disabiUties. 
On  the  Chequamegon,  all  areas  are  open 
imless  f>osted  closed.  The  revised  Plan 
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will  include  direction  for  ATV  use  that 
can  be  uniformly  enforced  on  both 
Forests,  emphasizes  quality  experiences 
for  both  motorized  and  non-motorized 
uses,  and  reduces  conflicts  between 
motorized  and  non-motorized  users. 

The  revised  Plan  will  determine 
which  areas  of  l)oth  Forests  are 
potentially  available  for  ATV  use.  Some 
areas  may  be  allocated  as  open  for 
ATVs.  some  areas  as  closed  to  ATVs. 
and  some  areas  in  which  ATV  use  will 
be  limited  to  designated  trails. 
Compared  to  the  ciurent  Flan,  it  is 
likely  that  more  land  may  be  available 
for  ATV  use  on  the  Nicolet,  while  less 
"  land  may  be  available  for  this  use  on  the 
Chequamegon. 

Motorized  and  Non-motorized  Use — 
There  is  an  extensive  system  of  roads 
and  trails  open  to  motorized  vehicles 
(eg.  cars,  trucks.  ATVs.  snowmobiles,  4- 
wheel  drive  vehicles)  which  allows 
access  to  nearly  every  part  of  both 
Forests.  The  use  of  motorized  vehicles 
is  often  in  conflict  with  uses  by  people 
who  are  seeking  more  soUtude. 
Motorized  use  can  also  reduce  the 
quality  of  habitat  for  some  wildlife, 
because  there  is  a  greater  potential  for 
human  encoimters.  The  revised  Plan 
will  sp)ecify  in  which  parts  of  the 
Forests  motorized  or  non-motorized 
uses  will  be  emphasized.  This  would 
enhance  the  overall  recreation  quality; 
provide  adequate  access  for  recreation, 
transporting  wood  products,  and 
gathering  special/miscellaneous  forest 
products;  protect  fish  and  wildlife 
habitat;  and  conserve  biological 
diversity.  The  Plan  will  also  set 
standards  for  road  density  and  road 
management. 

Mjx  of  Recreation  Opportunities — The 
Chequamegon  and  Nicolet  National 
Forests  are  managed  to  provide 
recreation  opportunities  within  a  wide 
range  of  settings.  These  settings  are 
categorized  using  criteria  such  as  the 
level  of  motorized  access  to  lakes  and 
streams,  the  scenic  conditions,  the  level 
of  vegetative  management,  and  the 
remoteness  of  the  area.  Concerns  have 
been  raised  that  the  present  Forest  Plan 
direction  favors  roaded  and  motorized 
recreation  settings  at  the  expense  of 
semi-primitive  and  non-motorized 
opportunities.  Implementing  standards 
and  guidelines  in  the  current  Plans  has 
not  produced  visible  differences  among 
recreation  settings  because  there  is  little 
difference  in  harvest  size  limits, 
silvicultural  practices,  road  density,  and 
recreational  developments  between 
semi-primitive  and  roaded-natural 
areas. 

The  revised  Forest  Plan  will  change 
standards  and  guidelines  for  size  of 
timber  harvests  and  silvicultural 


prescriptions  so  that  there  is  a  more 
distinct  difference  in  recreation 
opportunities  between  semi-primitive 
and  roaded-natural  areas.  The  present 
land  allocations  will  be  reconsidered, 
with  an  emphasis  on  allocating  some 
additional  semi-primitive,  non- 
motorized  acres  and  reducing 
incompatible  uses  where  possible.  The 
locations  of  some  present  semi- 
primitive,  non-motorized  areas  on  the 
Nicolet  may  change  to  improve  their 
compadbility  with  surrounding  Forest 
and  road  settings. 

Economic,  Social  and  Biological 
Considerations — Year-round  outdoor 
recreation  continues  as  an  important 
part  of  northern  Wisconsin's  economy. 
As  one  of  many  recreation  providers  in 
northern  Wisconsin,  the  Chequamegon 
and  Nicolet  offer  a  variety  of  public 
forest  settings  for  local  and  out-of-town 
customers.  Changes  in  these 
opportunities  or  in  the  type  or  level  of 
access  could  result  in  either  growth  or 
loss  of  visitors,  disruption  or  local  user 
activities  and  impacts  on  local 
communities.  For  example,  a  change  in 
management  that  alters  motorized 
access  could  restrict  where  and  how 
some  people  use  the  woods.  At  the  same 
time,  other  users  may  find  additional 
opportunities.  These  effects  and  other 
biological  effects  will  be  addressed 
during  Plan  revision  in  perspective  with 
the  Forests'  role  for  providing  access 
and  outdoor  recreation. 

Topic:  Biological  Diversity 

The  term  biological  diversity  is  used 
to  describe  the  variety  and  variability  of 
life  and  the  ecological  complexes  in 
which  they  occiu-.  The  issue  includes 
many  aspects  and  is  very  complex.  A 
conceptual  model  identifies  three 
interrelated  components  of  diversity — 
composition,  structure  and  function — 
operating  at  multiple  scales  and 
changing  through  time.  For  National 
Forest  management,  it  is  important  that 
biological  diversity  be  considered  on  a 
regional  (Great  Lake  States)  or  sub- 
regional  (Northwoods)  scale  that 
includes  several  National  Forests  and 
the  public  lands  around  and  between 
forests  that  are  managed  by  other 
agencies.  This  kind  of  analysis  is 
important  because  National  Forest  lands 
may  be  able  to  compensate  for  decUning 
trends  in  biological  diversity  on  other 
lands,  or  may  be  able  to  provide 
complementary  management 
opportunities  along  Forest  boimdaries. 

The  biological  diversity  issue  has 
assumed  an  increasingly  important 
place  in  natural  resource  management 
issues.  There  is  a  greater  awareness  of 
the  complexity  of  the  subject  and  of  the 
extent  to  which  some  elements  of 


biological  diversity  are  declining  due  to 
habitat  loss  or  alteration.  Some  see  the 
National  Forest  as  playing  a  role  tn 
slowing  the  rate  at  which  species  are 
becoming  extinct,  slowing  the  rate  at 
which  biological  communities  are 
becoming  simplifled  and  declining  in 
abundance  or  size,  and  in  conserving 
biological  diversity.  Other  people  are 
concerned  that  efforts  to  protect 
biological  diversity  may  result  in  lower 
levels  of  timber  production,  limits  on 
motorized  access  to  some  areas,  or  lower 
populations  of  some  game  animals.  This 
subject  touches  the  core  values  of 
people  in  matters  such  as  relative 
importance  of  commodity  and  non- 
commodity  forest  products,  and  forest 
development  versus  conservation. 

When  applied  to  Chequamegon  and 
Nicolet  National  Forest  management, 
the  biological  diversity  issue  results 
from  a  concern  that  broad-scale 
landscape  patterns  have  changed 
substantially  from  a  baseline  condition 
that  presumably  sustained  species  and 
communities  now  in  decUne  due  to 
habitat  loss  or  alteration. 

In  a  forest  landscape,  the  term 
"landscape  patterns"  refers  to  the 
spatial  arrangement  of  forest  patches 
composed  or  different  species  or 
successional  stages.  The  terms  may  also 
be  applied  to  patches  of  different  land 
uses,  such  as  residential,  commercial  or 
agricidtural.  The  change  in  landscape 
patterns  that  has  euisen  from  human 
influences  has  had  a  negative  effect  on 
some  plant  and  animal  species.  Some 
effects  are  direct,  such  as  when  primary 
habitat  is  altered.  Other  changes  are 
indirect,  as  when  a  change  in  landscape 
patterns  affects  the  ability  of  a  species 
to  disperse  or  propagate,  or  when  a 
species  achieves  a  different  competitive 
ability  relative  to  other  species  with 
which  it  formerly  coexisted.  Some  of 
these  effects  are  apparent  immediate, 
while  others  take  many  years  before 
they  can  be  detected. 

Current  Forest  Plans  (1986)  did  not 
take  a  broad-scale  approach  to  the 
analysis  of  biological  diversity,  nor  did 
they  consider  landscape  patterns. 
Rather,  biological  diversity  was 
addressed  primarily  at  small  scales  as 
tree  diversity  (species,  within-stand 
vertical  structure  and  age  of  vegetation) 
and  as  individual  species  (Endangered, 
Threatened.  Sensitive  and  Indicator). 
Concern  for  biological  diversity  has 
been  at  the  heart  of  challenges  to  the 
current  Chequamegon  and  Nicolet 
Forest  Plans,  both  from  administrative 
appeals  and  later  through  a  lawsuit.  The 
Forest  Plan  needs  to  be  revised  to 
incorporate  these  new  approaches  for 
addressing  concerns  about  biological 
diversity. 


Some  preliminary  issues  for  which 
decisions  will  be  made: 

Spatial  Scale  of  Reference-Lake  States 
Area — New  scientific  inforniatioti  has 
shown  that  maximizing  biological 
diversity  at  a  small  scale  may  reduce 
biological  diversity  at  a  broader  scale. 
An  analysis  of  regional  biological 
diversity  may  highlight  unique 
conditions  or  capabilities  of  the 
National  Forests.  The  revised  Plan  will 
address  the  unique  role  of  the 
Chequamegon  and  Nicolet  Forests  in 
conserving  biological  diversity 
regionally.  In  some  cases,  this  may 
mean  that  National  Forest  management 
may  compensate  for  trends  on  other 
lands  by  providing  habitat  that  is  scarce 
regionally. 

Old  Growth — Old  growth  forests  are 
characterized  in  part  by  older  trees, 
trees  with  cavities,  and  sizeable  coarse 
woody  material  on  the  forest  floor,  and 
provide  ecosystem  conditions  necessary 
for  some  species.  Old  growth  forests 
provide  aesthetic  values  prized  by  many 
people,  and  in  some  cases  may 
contribute  to  the  overall  quality  of  the 
forest  condition  and  productivity.  For 
example,  since  they  typically  contain 
many  snags  which  provide  habitat  for 
insect  eating  birds,  old  growth  forest 
may  play  a  role  in  checking  the  spread 
of  forest  pests.  The  two  1986  Forest 
Plans  defined  old  growth  in  different 
ways,  had  different  standards  and 
guidelines,  and  did  not  contain  specific 
direction  on  location.  Today,  little  true 
old  growth  (remnants  of  original  forest) 
remains  on  either  forest.  The  revised 
Forest  Plan  will  provide  common 
definition  and  specific  direction  for  the 
amount,  type,  distribution,  location  and 
management  of  old  growth.  Some 
alternatives  may  provide  for  old  growth 
forest  within  a  network  of  natural  areas 
to  provide  older  vegetative  communities 
of  forested  and  non-forested  types 
through  time  in  a  setting  where  human 
influence  is  minimized  on  the 
Chequamegon  and  Nicolet  National 
Forests. 

Fragmented  Habitats — P'ragmentation, 
when  applied  to  land  management, 
results  when  a  large  and  contiguous 
ecosystem  is  converted  to  a  network  of 
small  patches  isolated  from  each  other 
by  areas  of  a  different  ecosystem 
condition.  Activities  such  as  road 
building,  logging  and  agriculture  can 
contribute  to  fragmentation.  In 
escsystem  that  were  formerly  openlands 
or  savannah,  widespread  planting  of 
jack  pine  by  the  Civilian  Conservation 
Corp  created  fragmentation  in  these 
ecosystems.  At  a  landscape  scale,  the 
cumulative  effects  of  small-scale 
projects  are  a  reduction  in  patch  size, 
increased  distance  between  isolated 


patches,  and  an  increase  in  the  amount 
of  edge  habitat.  Increased  edge  habitat 
affects  species  requiring  large  patches, 
(including  forest  species  as  well  as 
open-land  species)  and  can  interrupt 
species  dispersal.  Using  an  ecological 
classification  system,  we  will  decide  on 
the  amount,  location  and  management 
of  areas  where  large  forest  patches 
within  the  landscape  will  be 
maintained,  and  we  will  also  maintain 
a  continuum  of  other  patch  sizes. 
Mimicking  the  natural  disturbances  of 
fire,  wind,  and  water  in  some  areas  will 
also  help  avoid  fragmentation  of  the 
landscape. 

Habitat  Linkages — This  aspect  refers 
to  linking  blocks  of  habitat  by  corridors 
that  allow  or  encourage  movement 
between  them  and  may  increase  the 
effective  size  of  total  habitat  for  some 
species.  In  some  cases,  linkages  allow 
spread  of  exotic  species  and  undesirable 
predators,  insects  or  diseases,  so  both 
positive  and  negative  effects  and 
characteristic  patterns  of  linkages 
among  historic  ecosystems  must  be 
considered.  The  revised  Plan  will 
specify  what  habitats  should  be  linked 
to  provide  for  movement  of  plants  and 
animals  and  to  increase  the  effective 
size  of  habitats  that  are  now  separated 
in  space.  It  will  also  state  how  much 
area  is  needed  to  link  habitats  with 
suitable  types  of  management  in  the 
various  corridors. 

Ecosystem  restoration — ^This  aspect 
describes  management  direction  that 
would  restore  and  maintain  the 
structure,  function,  and  composition  of 
native  terrestrial  and  aquatic 
ecosystems.  This  will  involve  managing 
to  maintain  species  and  communities  at 
risk,  to  promote  old  growth  or  old  forest, 
to  reduce  fragmentation,  and  to  restore 
ecosystems  that  are  under-represented 
within  the  regional  landscape. 
Ecosystem  restoration  may  use 
management  activities  that  mimic 
natural  disturbance  regimes  such  as  fire 
in  barrens  ecosystems.  The  revised  Plan 
will  specify  the  amount,  location,  and 
management  for  ecosystems  that  require 
restoration  work. 

Management  Indicator  Species — 
Management  indicator  species  (MIS)  are 
selected  to  serve  as  indicators  of  change 
to  the  conditions  of  the  habitats  they 
occupy  and  to  accurately  predict  the 
effects  of  forest  management  practices. 
Most  of  the  MIS  species  selected  in  the 
1986  Plans  were  highly  mobile  animals 
which  made  discerning  changes  in 
populations  of  species  more  difficult. 
Also,  many  of  the  MIS  species  were 
habitats  generalists  and  did  not  serve  as 
the  best  indicators  of  change  to  habitats. 
The  revised  Plan  will  utilize  MIS  that 
better  serve  as  ecological  indicators  by 


having  narrower  niches,  showing 
sensitivity  to  change  and  allowing  more 
accurate  monitoring.  New  indicators  of 
ecological  susiainability  may  include 
some  keystone  species,  floral  or  faunal 
communities,  foraging  guilds  of 
animals,  landscape  patterns,  and 
ecological  processess  like  regeneration 
or  nutrient  cycling. 

Scientific  Rounatable  on  Biological 
Diversity — In  response  to  appeals  of 
Forest  Plans  for  the  chequamegon  and 
Nicolet  National  Forests,  the  Chief  of 
the  Forest  Service  directed  these  Forests 
to  establish  a  "committee  of  scientific 
experts"  to  address  biological  diversity 
issues.  Many  of  the  reconunendations  of 
this  group  of  scientists  will  be  evaluated 
for  possible  inclusion  into  the  revised 
Plans  as  forestwide  standards  and 
guidelines  or  management  area 
prescriptions. 

Economic,  Social  and  Biological 
Considerations — Northern  Wisconsin 
forests,  including  the  Chequamegon  and 
Nicolet  National  Forests,  have  provided 
people  and  communities  a  way  of  life 
for  thousands  of  years.  Changing 
national  forest  management  to  address 
•  such  complex  conditions  as  biological 
diversity  raises  concern  by  those  who 
feel  directly  affected.  Potential 
outcomes  of  Plan  revision  could  include 
limits  on  motorized  access  and  alternate 
prescriptions  for  harvesting  timber  in 
unique  areas,  possibly  impacting  area 
economies.  Managing  the  Forests  as 
ecosystems  while  producing  forest 
products  and  conserving  diversity  may 
also  improve  the  quality  of  the  overall 
forest  condition.  Biological,  social  and 
economic  effects,  trade-offs  and  benefits 
will  be  addressed  during  Plan  revision. 

Topic:  Special  Land  Allocation 

Public  interest  in  the  allocations  of 
lands  to  specific  purposes  makes  special 
land  allocation  a  revision  topic.  Many 
people  value  these  areas  and  feel  that 
more  of  Wisconsin's  National  Forests 
should  be  assigned  to  s(>ecial  allocations 
in  order  to  address  such  issues  as 
conserving  biological  diversity, 
providing  primitive  recreational 
opportunities,  providing  scientific 
research  or  baseline  monitoring, 
protecting  unique  features  and 
resources,  and  providing  non- 
commodity  values  and  uses.  Many  other 
p>eople  oppose  assigning  more  areas  to 
special  allocations  and  want  to  reduce 
the  current  quantity  of  such  allocations. 
They  are  concerned  such  areas  could 
limit  or  reduce  recreation  use,  access,  or 
traditional  economic  returns  to  local 
communities  from  timber  harvesting 
and  tourism. 

Some  preliminary  issues  for  which 
decisions  will  be  made: 
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Wilderness — ^The  1984  Wisconsin 
Wilderness  Act  requires  the  Forest 
Service  to  revisit  the  Wilderness  option 
when  the  Forest  Flans  are  revised.  The 
Forest  Service  must  decide  if  any 
additional  areas  should  be 
recommended  for  designation  as 
Wilderness  by  Congress. 

Research  Natural  Areas — Research 
Natural  Areas  (RNA's)  are  part  of  a 
national  network  of  ecological  areas 
designated  in  perpetuity  for  research 
and  education  and/or  to  maintain 
biological  diversity.  Research  Natural 
Areas  will  be  designated  on  National 
Forest  land  based  on  criteria  such  as 
whether  a  representative  or  unique 
vegetative  condition  or  [Mtential 
condition  can  contribute  to  the  RNA 
needs  for  Region  9,  the  presence  of  rare 
elements,  and  the  value  for  scientific 
research.  The  revised  Flan  may 
designate  previously  identiHed 
Candidate  RNA's  or  change  them  to 
another  land  use  designation.  Other 
areas  will  be  evaluated  to  determine 
their  suitability  as  RNA's  or  Candidate 
RNA's. 

Special  Management  Areas — ^These 
areas  are  unique  because  of  their 
recreational,  geologic,  fish  and  wildlife, 
botanic,  or  heritage  (cultural) 
characteristics.  The  revised  Plan  will 
determine  if  the  existing  Candidate 
Special  Management  Areas  should  be 
designated  and  will  determine  the 
suitability  of  additional  areas  as  Special 
Management  Areas. 

Economic,  Social  and  Biological 
Considerations — Allocating  lands  for 
specific  purposes  will  remove  land  from 
other  uses,  such  as  commodity 
production,  but  will  also  provide  new 
uses  such  as  backcountry  experiences, 
gathering  special/miscellaneous  forest 
products,  and  area  for  scientific  research 
and  monitoring.  This  decision  requires 
a  difficult  balance  between  human 
values,  social  needs,  and  the  biological 
needs  of  an  area  or  species.  Some 
people  are  concerned  that  such 
allocations  could  reduce  traditional 
recreation  uses,  access,  and  economic 
returns  to  local  communities.  Potential 
benefits  and  trade-offs  for  local  tourism 
and  timber  economies  will  be  addressed 
through  the  role  the  Chequamegon  and 
Nicolet  serve  in  providing  special  land 
areas  in  northern  Wisconsin. 

Topic:  Timber  Production 

The  production  of  timber  products 
and  how  that  relates  to  the  management 
of  other  resources  is  an  important 
revision  topic.  Commodity  products 
from  the  National  Forests  provide  raw 
materials  important  to  local  industries — 
industries  that  affect  the  economic  and 
social  fabric  of  the  local  communities. 


How  the  Forests  are  managed  to 
produce  those  commodities  greatly 
affects  other  aspects  of  National  Forest 
management  such  as  biological 
diversity,  available  recreation 
experiences,  and  game  and  non-game 
animal  habitats.  In  some  cases,  timber 
production  and  vegetation  management 
are  conducted  to  accomplish  objectives 
for  wildlife,  recreation  or  visual  quality. 
While  most  of  the  issues  considered  in 
the  revision  effort  are  interrelated,  the 
issues  of  timber  production  and 
vegetation  management  directly  afl^scts 
almost  all  other  issues. 

Some  preliminary  issues  for  which 
decisions  will  bo  made: 

Subregional  Scale-Biological  Diversity 
and  Efficiencies — Interpreting  an 
analysis  of  conditions  in  the  Lake  States 
area  suggests  that  the  National  Forests 
may  have  a  role  in  conipensating  for 
conditions  and  trends  elsewhere  in  the 
area.  Because  of  this,  it  may  be 
determined  that  there  is  a  specific  and 
unique  opportunity  for  the  National 
Forests  to  provide  habitat  that  is  scarce 
or  declining  elsewhere.  These 
opportunities  may  lead  to  a  change  in 
focus  from  some  of  the  cover  types 
prescribed  in  the  current  Forest  Plans 
(1986)  toward  an  emphasis  on  scarcer 
types.  Further,  economic  analyses  may 
indicate  that  there  are  efficiencies  in 
featuring  certain  tjrpes  in  specific 
locations. 

Allocation  of  Forest  Cover  Types — 
The  existing  Forest  Plans  allocate 
portions  of  the  two  Forests  to  various 
management  area  prescriptions.  These 
prescriptions,  among  other  things, 
describie  the  type  of  harvesting  that  will 
predominate  in  each  management  area. 
The  spatial  locations  of  these 
prescriptions  will  be  reconsidered 
during  the  revision,  as  will  some  of  the 
aspects  of  the  prescriptions  themselves. 
One  important  objective  of  the  revision 
will  be  to  better  match  the  management 
prescriptions  with  the  capabilities  of  the 
land  and  with  the  demands  for  products 
while  considering  biological  diversity. 

Vegetation  Management  Standards 
and  Guidelines — Within  each 
management  area  and  over  the  Forests 
as  a  whole,  the  Forest  Plans  provide 
direction  for  vegetation  management 
practices  through  standards  and 
guidelines.  Some  of  these  may  be 
modified  and  others  may  be  added  or 
deleted  during  the  revision.  For 
example,  experience  during 
implementation  of  the  Plans  has  shown 
that  guidelines  for  treating  limbs  and 
tree  tops  left  after  logging  may  need  to 
be  changed  to  accomplish  visual  quality 
goals  more  efficiently.  Under  some 
alternatives  considered,  additional 
standards  and  guidelines  may  need  to 


be  developed  for  vegetation 
management  adjacent  to  riparian  areas 
and  areas  unique  to  conserving 
biological  Hiversity.  These  guidelines 
could  shield  the  unique  areas  from 
negative  effects  of  wildlife  predation  or 
increased  levels  of  light  and  wind. 

Timber  Harvest  Levels — Under  law, 
forest  plans  include  an  estimate  of  the 
allowable  sale  quantity  (ASQ)  for  each 
national  forest.  This  volume  is  a  ceiling, 
or  maximum  level  of  timber  sale  outputs 
that  can  be  achieved  during  a  decade  of 
implementing  a  forest  plan.  The  ASQ 
for  the  Nicolet  National  Forest  under  the 
current  Plan  was  estimated  to  be  about 
970  million  board  feet  (MMBF)  for  the 
first  decade.  In  practice,  this  has  not 
been  achieved  for  a  variety  of  reasons: 
the  exient  and  severity  of  tree  mortality 
and  growth  reduction  due  to  drought, 
insects  and  disease  were  not  adequately 
understood  or  incorporated  into  the 
growth  and  yield  models;  the  actual 
amount  of  land  suitable  for  timber 
production  is  less  than  originally 
thought;  and  the  effects  of  some  land 
allocations  and  practices  were  not  fully 
anticipated.  Under  the  revised  Plan,  the 
ASQ  will  be  determined  more 
accurately,  taking  into  account  the 
factors  listed  and  using  a  variety  of 
techniques. 

Economic,  Social  and  Biological 
Considerations — Following  the  decline 
of  the  early  logging  era,  Forest  Service 
management  focused  on  rehabilitating 
the  northern  Wisconsin  forests.  Timber 
production  was  high  in  response  to 
increasing  demands.  Many  local 
communities  came  to  rely  on  steady  or 
growing  supplies  of  national  forest 
resources.  Recent  decades  have  brought 
major  changes  in  public  expectations 
and  values  related  to  the  national 
forests.  Concerns  about  ecosystem 
condition,  biological  diversity,  and  the. 
economic  benefits  of  tourism  now  join 
long-held  interests  in  timl)er  and  fish 
and  wildlife.  Changes  in  management 
direction  for  the  Chequamegon  and 
Nicolet  National  Forests  may  affect  the 
types,  quantities,  and  source  locations 
of  timber  products  from  the  Forests. 
Area  communities  are  concerned  about 
losing  timber-related  jobs  and  related 
economic  impacts  if  timber  production 
declines.  However,  managing  the 
Forests  as  intact  ecosystems  over  the 
long  term  may  eventually  result  in 
improved  timber  growth,  higher  value 
products,  and  increased  revenue  from 
tourism.  Potential  effects,  such  as  these, 
will  be  addressed  through  Plan  revision. 

E.  What  Will  Not  Be  Addressed  or 
Changed  in  the  Revised  Plan 

Although  many  decisions  relate  to 
managing  a  National  Forest,  some 


decisions,  such  as  treaties,  laws,  rights, 
and  regulations,  are  beyond  the  scope  of 
what  can  be  decided  in  a  Forest  Plan. 
Other  decisions  deal  with  implementing 
projects  or  enforcing  regulations.  These 
are  also  beyond  what  can  be  decided  in 
a  Forest  Plan. 

Another  category  includes  decisions 
that  can  be  decided  in  a  Forest  Plan,  but 
do  not  need  to  be  re-visited  at  this  time. 
The  revision  of  an  existing  Forest  Plan 
should  concentrate  only  on  those  parts 
of  the  Plan  that  truly  need  changing. 
Decisions  made  in  the  initial  Forest  Plan 
that  work  well  will  be  carried  over  into 
the  revised  Plan  with  few,  if  any. 
changes. 

The  following  is  a  list  of  items  that  we 
will  not  be  deciding  in  the  revised 
Forest  Plan: 

Existing  Rights 

American  Indian  Treaty  Rights — 
American  Indian  communities  bring 
long  histories  of  traditional  use  to  the 
Forests  similar  to  their  uses  on  tribal 
lands.  Tribal  members  rely  upon  fish, 
wildlife  and  plants  for  religious, 
ceremonial,  medicinal,  subsistence  and 
economic  purposes.  It  is  to  maintain 
this  lifeway  that  various  treaties 
between  the  United  States  and  a  niunber 
of  Indian  Tribes  located  near  the 
Chequamegon  and  Nicolet  National 
Forests  guarantee  the  Tribes'  right  to 
hunt,  fish  and  gather  in  those  Forests.  In 
addition,  historically  and  presently,  the 
conservation  of  the  natural  resources 
subject  to  the  treaty  rights  is  a  necessary 
and  integral  part  of  tribal  culture  and 
sovereignty.  In  revising  the  Forest  Plan, 
the  Forest  Service  will  honor  the  treaty 
obligations  toward  those  Tribes  that 
retain  hunting,  fishing,  and  gathering 
rights  on  Chequamegon  and  Nicolet 
National  Forest  lands.  These  rights  are 
part  of  existing  law.  Their  existence  and 
nature  are  beyond  the  scope  of  the 
Forest  Plan  and  are  not  a  decision  to  be 
made  in  the  Revised  Forest  Plan.  As  part 
of  its  overall  efforts  to  ensure  that  it 
honors  these  rights  and  its 
responsibilities  toward  nearby  Indian 
Tribes,  the  Forest  Service  routinely  will 
consult  and  exchange  information  with 
those  Tribes  on  a  government-to- 
government  basis  throughout  the  Forest 
Plan  revision  process  to  develop  goals, 
standards,  and  guidelines  needed  to 
ensure  the  exercise  of  these  treaty  rights. 

Rights  of  Private  Property — The 
revised  Plan  only  makes  decisions  that 
apply  to  National  Forest  System  lands. 
The  Revised  Plan  will  make  no 
decisions  regarding  management  or  use 
of  privately  owned  lands  or  reserved 
and  outstanding  mineral  estates. 

Rights  of  Other  Ownership — The 
revised  Plan  will  make  no  decisions 


regarding  state,  county,  industrial,  or 
other  federal  (such  as  National 
Lakeshore,  or  National  Wildlife  Refuge) 
forest  lands. 

Rights  of  Existing  Permittees  and 
Easement  Holders — Many  people  and 
businesses  hold  special  use  permits  and 
easements  for  various  permitted  uses 
within  the  Chequamegon  and  Nicolet 
National  Forests.  These  include  permits 
such  as:  recreation  summer  homes, 
special-use  roads,  and  utiUty  corridors. 
The  revised  Forest  Plan  v«ll  not  re-visit 
decisions  on  existing  permits  and 
easements.  As  they  are  renewed,  it  may 
be  necessary  to  make  changes  in  the 
terms  of  permits  and  easements  to 
achieve  consistency  with  revised 
standards  and  guidelines. 

Law.  National  Policy  and  Decisions  Not 
Within  Forest  Service  Authority 

Existing  Wildernesses — The  Rainbow 
Lake  and  Porcupine  Lake  Wildernesses 
on  the  Chequamegon  National  Forest 
and  the  Blackjack  Springs,  Headwaters, 
and  Whisker  Lake  Wildernesses  on  the 
Nicolet  National  Forest  were  established 
by  law.  Considering  these  areas  for  non- 
Wilderness  management  is  beyond  the 
scope  of  the  revised  Forest  Plan.  Minor 
changes  in  the  standards  and  guidelines 
for  managing  these  areas  may  be 
considered  in  the  revised  Plan. 

Baiting  for  Deer  and  Bear — On  March 
20, 1995,  the  Forest  Service  adopted  a 
national  policy  on  all  baiting  connected 
with  hunting  which  states  that  National 
Forests  will  adopt  state  wildlife  laws 
and  regulations  affecting  the  taking  of 
resident  game  animals.  Therefore,  the 
practice  of  baiting  on  National  Forest 
lands  in  Wisconsin  will  be  the  same  as 
the  state  regulations  on  baiting 
elsewhere  in  Wisconsin.  This  policy 
does  allow  for  area  closures  when  Plan 
goals  would  direct  protecting  sensitive 
areas. 

Use  of  Motors  on  Lakes — ^The 
authority  for  regulating  the  size  and  use 
of  motors  on  lakes  within  the 
Chequamegon  and  Nicolet  National 
Forests  rests  with  local  governments, 
unless  superseded  by  Federal  law  (such 
as  Congressional  designation  of 
Wilderness).  Therefore,  these 
regulations  are  outside  the  scope  of 
decisions  that  can  be  made  in  a  Forest 
Plan. 

Topics  Where  Little  or  No  Change  Is 
Warranted 

Minerals  Management — Overall,  the 
existing  policy  on  managing  the  Federal 
minerals  resource  on  these  two  National 
Forests  has  been  working  well.  Some 
changes  will  likely  be  made  to  the 
standards  and  guidelines  to  provide 
consistency  between  the  two  Forests 


and  to  provide  a  higher  degree  of 
resource  protection  within  our  legal 
jurisdiction. 

Wild  and  Scenic  River 
Recommendations — The  1986  Forest 
Plans  identified  parts  of  six  rivers 
flowing  through  Wisconsin  National 
Forests  to  be  studied  for  inclusion  in  the 
National  Wild,  Scenic  and  Recreational 
Rivers  system.  An  eligibility 
determination  has  been  made  on  these 
rivers.  Present  Forest  Plan  direction 
protects  the  qualities  of  the  rivers  until 
these  studies  and  recommendations  for 
Congressional  action  are  complete.  After 
discussions  with  the  Administration, 
Congressional  representatives,  and  local 
river  groups,  it  appears  that  now  is  not 
the  time  for  such  legislative  action  since 
making  such  a  suitability  determination 
and  recommendation  to  Congress 
involves  a  detailed  and  expensive 
process. 

As  a  result,  no  further  suitability 
determination  will  be  made  in  Plan 
revision.  However,  because  the 
Chequamegon  and  Nicolet  Forest  Plans 
differ  in  the  management  area 
designation  for  these  candidate  rivers, 
the  revised  plan  will  make  the  changes 
necessary  to  provide  consistent 
direction  for  the  river  corridors. 
Standards  and  guidelines  will  also  be 
changed  to  provide  direction  for 
vegetation  management  consistent  with 
the  river  corridor  objective  and  ROS 
setting. 

Off-Highway  Vehicle  Use  on  Forest 
Roads — The  use  of  street-legal  off- 
highway  vehicles  (4  wheel  drive  trucks, 
motorbikes)  will  continue  to  be  allowed 
on  all  National  Forest  roads  except 
those  that  are  closed  by  signing,  gating, 
or  other  road  closure  device. 

Snowmobile  Use— The  general  policy 
that  snowmobiles  can  be  operated  on 
designated  trails  and  on  unplowed 
roads  will  not  be  revisited.  Some 
changes  will  be  made  to  provide 
consistency  between  the  two  Forests. 

Visual  Quality  Objectives — ^Although 
there  have  been  some  problems  with  the 
way  the  1986  Forest  Plans  manage  for 
visual  and  scenic  quality  on  the 
Chequamegon  and  Nicolnt  National 
Forests,  those  problems  center  on  the 
size  limits  of  harvest  treatments  in 
visually  sensitive  areas.  The  visual 
quality  objectives  (VQO)  system  appears 
to  be  working  reasonably  well,  with 
visually  sensitive  areas  generally  being 
adequately  protected.  Therefore,  the 
visual  quality  objectives  system  will 
continue  to  be  used  in  the  revised  Forest 
Plan.  However,  the  clearcut  limits  in  the 
VQO  system  will  be  reviewed  and  better 
defined.  Travel  routes  and  water  bodies 
will  be  reviewed  to  determine  if  their 
VQO  classification  is  appropriate.  Some 
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changes  to  standards  and  guidelines 
may  also  need  to  be  made  to  assure 
consistency  between  the  two  National 
Forests. 

Developed  Recreation  Facilities — The 
revised  Forest  Flan  will  not  include 
decisions  on  closing  existing  developed 
recreational  facilities  (campgrounds, 
picnic  sites,  boat  launching  ramps, 
trailheads,  swimming  beaches)  nor  will 
it  propose  that  new  facilities  be  built. 
Existing  sites  will  continue  to  be 
operated  as  specified  in  the  current 
Forest  Flans. 

Exceptions  to  this  will  be  made  on  a 
case-by-case  basis. 

Research  Natural  Areas — The  revised 
Forest  Plan  will  not  revisit  the 
designation  of  existing  Research  Natural 
Areas. 

F.  Alternatives  in  the  Draft 
Environmental  Impact  Statement 

The  Forest  Service  will  develop 
several  revision  alternatives  in  the  DEIS. 
These  alternatives  will  consider 
different  ways  to  address  the  need  to 
change  the  current  Plan  based  on  the 
major  revision  issues  discussed  above. 

The  alternatives  will  include  "no 
action"  which  is  a  continuation  of 
airrent  direction  contained  in  the  1986 
Chequamegon  and  Nicolet  Forest  Plans. 

Dated:  June  20. 1996. 
Robert  T.  Jacobs, 

Hegional  Forester. 

[PR  Doc.  96-162B5  Filed  6-25-96;  8:45  am] 
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Southwest  Washington  Provincial 
Advisory  Committee  Meeting  Notice 

agency:  Forest  Service,  USDA. 
ACnOM:  Notice  of  meeting. 

summary:  The  Southwest  Washington 
Provincial  Advisory  Committee  will 
meet  on  July  11, 1996,  at  the  Lewis 
County  Senior  Center  in  Packwood, 
Washington.  The  purpose  of  the  meeting 
is  to  determine  Advisory  Committee 
vision  and  work  priorities  based  on 
subcommittee  recommendations.  The 
meeting  will  begin  at  1:30  p.m.  and 
continue  until  5  p.m.  The  meeting  will 
resume  at  6:30  p.m.  and  conclude  at 
8:30  p.m.  Agenda  items  to  be  covered 
include:  (1)  Subcommittee 
recommendations  on  Advisory 
Committee  vision  and  work  priorities, 
(2)  Information  sharing  on  Cispus 
Adaptive  Management  Area  process,  (3) 
Update  on  Advisory  Committee  Charter 
Renewals,  (4)  presentation  on  Forest 
Plan  Allocations  and  their  relationship 
to  timber  harvest  levels.  (5)  Forest 
monitoring  committee  update,  and  (6) 
Public  Open  Forum. 


All  Southwest  Washington  Provincial 
Advisory  Committee  meetings  are  open 
to  the  public.  Interested  citizens  are 
encouraged  to  attend.  This  open  forum 
provides  opportunity  for  the  public  to 
bring  issues,  concerns,  and  discussion 
topics  to  the  Advisory  Committee.  The 
open  forum  is  scheduled  as  part  of 
agenda  item  (1)  for  this  meeting. 
Interested  speakers  will  need  to  register 
prior  to  the  open  forum  period.  The 
committee  welcomes  the  public's 
written  comments  on  committee 
business  at  any  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Sue  Lampe,  Public  Affairs,  at  (360) 
750-5091,  or  write  Forest  Headquarters 
Office,  Cifford  Pinchot  National  Forest, 
P.O.  Box  8944.  Vancouver.  WA  98668- 
8944. 

Dated:  June  19, 1996. 
Robert  L.  Yoder, 

Advisory  Committee  Staff  Officer. 

|FR  Doc.  96-16238  Filed  6-25-96;  8:45  ami 
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National  Resources  Conservation 
Service 

West  Carroll  Watershed  Project,  West 
Carroll  Parish,  Louisiana 

AQBICY:  Natural  Resources 
Conservation  Service,  Agriculture. 
ACTION:  Notice  of  Intention  to  Delete 
Structural  Measures  and  Close  the 
Project. 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Natural 
Resources  Conservation  Service 
Watershed  Manual  (390-V-NWSM.  2nd 
ed.  12/92),  the  Natural  Resources 
Conservation  Service  gives  notice  of  the 
intent  to  delete  proposed  channel 
improvements  and  close-out  the  West 
Carroll  Watershed  Project  in  West 
Carroll  Parish,  Louisiana,  by 
withdrawing  further  Federal  assistance. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Gohmert,  State 
Conservationist,  3737  Government 
Street,  Alexandria,  Louisiana  71302; 
telephone  number  (318)  473-7751. 

West  Carroll  Watershed,  Louisiana 

Notice  of  Intent  to  Withdraw  Federal 
Assistance 

SUPPLEMENTARY  INFORMATION:  A 
determination  has  been  made  by  Paul 
W.  Johnson,  Chief,  Natural  Resources 
Conservation  Service,  that  because  of 
significant  environmental  concerns  that 
have  not  been  addressed  by  the  local 
sponsors.  Federal  funding  will  be 


withdrawn  from  this  project.  The 
sponsoring  local  organizations  have  not 
concurred  in  this  recommendation. 
Information  regarding  this 
determination  may  be  obtained  from 
Donald  W.  Gohmert.  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  this  proposed 
withdrawal  of  funding  will  be  taken 
until  60  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  June  11, 1996. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 
Donald  W.  Gohmert, 
State  Conservationist. 
(FR  Doc.  96-16206  Filed  6-25-96;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Alabama  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Alabama  Advisory  Committee  to  the 
Commission  will  convene  at  5:30  p.m. 
and  adjourn  at  10:30  p.m.  on  Tuesday, 
July  2, 1996,  at  the  Paramount  High 
School,  Highway  20,  Boligee,  Alabama. 
The  purpose  of  the  meeting  is  to  allow 
Committee  members  to  receive  a 
briefing  on  race  relations  issues  in  the 
aftermath  of  church  burnings. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  20, 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-16305  Filed  6-25-96;  8:45  am| 
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Agenda  and  Notice  of  Public  Mooting 
of  the  Louisiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvll  Rights,  that  a  meeting  of  the 
Louisiana  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  9:00  p.m.  on  Monday, 
July  8, 1996,  and  reconvene  on  Tuesday, 
July  9. 1996  at  9:00  a.m.  and  adjourn  at 
3:00  p.m.  at  the  Baker  Civic  Auditorium, 
Baker.  Louisiana.  The  purpose  of  the 
meeting  is  to  allow  Committee  members 
to  receive  a  briefing  on  race  relations 
issues  in  the  aitermath  of  church 
burnings. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins,  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  20, 1996. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
|FR  Doc.  96-16306  Filed  6-25-96;  8:45  am] 
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Agenda  and  Notice  of  Public  IMeeting 
of  the  New  Hampshire  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the  New 
Hampshire  Advisory  Conmiittee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  adjourn  at  12:30  p.m.  on  Monday, 
July  22,  1996,  at  the  Law  Offices  of 
Nixon.  Raiche,  Manning  and  Branch.  77 
Central  Street,  Manchester,  New 
Hampshire  03101.  The  purpose  of  the 
meeting  is  to  decide  on  a  topic  for  its 
new  project  and  develop  planning  for 
upcoming  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Robert  Raiche. 
603-669-7070,  or  Ki-Taek  Chun, 
Director  of  the  Eastern  Regional  Office, 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 


least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  20, 1996. 
Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-16307  Filed  6-25-96;  8:45  am] 
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Agenda  and  Notice  of  Public  Meeting 
of  the  South  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting  of  the  South 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  Tuesday, 
July  16, 1996,  at  the  Adams  Mark  Hotel. 
1200  Hampton  Street.  Columbia,  South 
Carolina  29201.  The  purpose  of  the 
meeting  is  to  bear  from  invited  guests, 
including  the  governor.  State 
representatives,  mayors,  police  and  fire 
chiefs,  rehgious  communities  involved, 
and  the  civil  rights  community  on  the 
recent  rash  of  church  burnings  in  the 
South,  with  an  emphasis  on  South 
Carolina  churches. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Milton  B. 
Kimpson,  803-779-2597.  or  Bobby  D. 
Doctor.  Director  of  the  Southern 
Regional  Office.  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  20, 1996. 
Carol-Lee  Hurley. 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  96-16308  Filed  6-25-96:  8:45  am] 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Tennessee  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Teimessee  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  recess  at  11:00  a.m.  on  Wednesday. 
July  10,  1996,  at  the  Ramada  Hotel,  160 


Union  Street  in  Memphis,  Tennessee 
38103.  The  purpose  of  the  meeting  is  to 
hold  a  press  conference  to  release  the 
report,  Racial  Tensions  in  Tennessee. 
The  meeting  is  open  to  the  pubUc.  The 
meeting  will  reconvene  at  1 :00  p.m.  and 
adjourn  at  5:00  p.m.  to  hear  fiom  invited 
guests,  including  the  governor,  State 
representatives,  mayors,  pohce  and  fire 
dtiefs.  religious  communities  involved, 
and  the  civil  rights  community  on  the 
recent  rash  of  church  burnings  in  the 
South,  with  an  emphasis  on  Tennessee 
churches. 

Persons  desiring  additional    - 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Jocelyn 
Wurzburg,  901-684-1332,  or  Bobby  D. 
Doctor,  Director  of  the  Southern 
Regional  Office.  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  IX,  June  20, 1996. 
Carol-Lee  Hnrby, 

Chief  Regional  Programs  Coordination  Unit 
[FR  Doc.  96-16309  Filed  6-25-96:  8:45  am) 

■LUNOcooE  nst-ei-p 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[DockM5l-«q 

Foreign-Trade  Zone  47 — Boone 
County,  Kentucky;  Application  for 
Subzone  Status,  Ashland  Inc.  (Oil 
Refinery  Complex),  Boyd  and  Daviess 
Counties,  Kentucky 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Cincinnati  Foreign 
Trade  Zone,  Inc.,  grantee  of  FTZ  47, 
Boone  County,  Kentucky,  area, 
requesting  special-purpose  subzone 
status  for  the  oil  refinery  complex  of 
Ashland  Inc.,  located  at  sites  in  Boyd 
and  Daviess  Counties,  Kentucky.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  June  17. 1996. 

The  refinery  complex  (1.250 
employees)  consists  of  2  sites  and 
coimecting  pipelines  in  northern 
Kentucky:  Site  1  (1,029  acres) — main 
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refinery  complex  (220,000  BPD 
capacity)  located  at  the  intersection  of 
Interstate  Hwy  64  and  US  Hwy  23  on 
the  Big  Sandy  River,  Boyd  County, 
Kentucky,  south  of  Catlettsburg, 
including  a  refined  product  storage  and 
terminal  facility  located  north  of  the 
refinery,  across  the  river  in  Kenova 
(Wayne  County),  West  Virginia;  Site  2 
(30  acres) — Ashland  Pipe  Line  Co.  crude 
oil  terminal  (4  tanks/771,000  barrel 
capacity)  located  at  1046  Pleasant 
Valley  Road,  Daviess  County,  east  of 
Owensboro,  Kentucky.  The  refinery, 
terminals  and  pipelines  operate  as  an 
integrated  refinery  complex. 

The  refinery  complex  is  used  to 
produce  fuels  and  petrochemical 
feedstocks.  Fuel  prixiucts  produced 
include  gasoline,  jet  fuel,  distillates, 
diesel  fuel,  fuel  oil,  naphtha  and  MTBE. 
Petrochemical  feedstocks  and  refinery 
by-products  include  methane,  ethane, 
propane,  benzene,  toluene,  xylene, 
cumene,  propylene,  ethylene,  butylene. 
butadiene,  isobutene-isoprene, 
naphthalene,  carlran  black  oil,  paraffin 
waxes,  sulfur  and  asphalt.  Some  70 
percent  of  the  crude  oil  (97  percent  of 
inputs),  and  some  feedstocks  and  motor 
fuel  blendstocks  used  in  producing  fuel 
products  may  be  sourced  abroad. 

Zone  procedures  would  exempt  the 
operations  involved  from  Customs  duty 
payments  on  the  foreign  products  used 
in  its  exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
finished  product  duty  rate 
(nonprivileged  foreign  status — NPF)  on 
certain  petrochemical  feedstocks  and 
refinery  by-products  (duty-free)  instead 
of  the  duty  rates  that  would  otherwise 
apply  to  the  foreign-sourced  inputs  (e.g., 
crude  oil,  natural  gas  condensate).  The 
duty  rates  on  inputs  ranges  from  5.25«/ 
barrel  to  10.5c/barrel.  Foreign 
merchandise  would  also  be  exempt  from 
state  and  local  ad  valorem  taxes.  The 
application  indicates  that  the  savings 
firom  zone  procedures  would  help 
improve  the  refinery's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  26, 1996. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
9, 1996). 


A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 
Assistance  Center,  Suite  807,  405 
Capitol  Street,  Charleston,  West 
Virginia  25301 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  ' 

Dated:  June  18.  1996. 
John  ).  Da  Ponte,  Jr.. 
Executive  Secretary. 
(PR  Doc  96-16190  Filed  6-25-96;  8:45  am) 

MLUNG  COM  3610-OS-P 


[Order  No.  828] 

Approval  of  Manufacturing  Activity 
Wittiin  Foreign-Trade  Zone  21, 
Charleston,  South  Carolina;  HutKier 
Manufacturing  Corporation  (Industrial 
Bellows/Molded  Parts) 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  §400. 28(a)(2)  of  the  Board's 
regulations,  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manufacturing/processing  activity 
within  existing  zone  facilities; 

Whereas,  the  South  Carolina  State 
Ports  Authority,  grantee  of  FTZ  21,  has 
requested  authority  under  §  400.32(b)(1) 
of  the  Board's  regulations  on  behalf  of 
the  Hubner  Manufacturing  Corporation, 
to  manufacture  industrial  bellows  and 
plastic/rubber  molded  parts  under  zone 
procedures  within  FTZ  21,  Charleston, 
South  Carolina  (filed  11-30-95,  FTZ 
Docket  A(32bl)-20-95;  Doc.  43-96, 
assigned  5-23-96); 

Whereas,  pursuant  to  §  400.32(b)(1), 
the  Commerce  Department's  Assistant 
Secretary  for  Import  Administration  has 
the  authority  to  act  for  the  Board  in 
making  such  decisions  on  new 
manufacturing/processing  activity 
under  certain  circumstances,  including 
situations  where  the  proposed  zone 
benefits  do  not  involve  the  election  of 
nonprivileged  foreign  status  on  items 
involving  inverted  tariff  benefits 
(§400.32(b)(l)(iii));and. 

Whereas,  the  request,  as  amended, 
states  that  Hubner  Manufacturing 
Corporation  will  destroy  all  foreign 
status  scrap  merchandise  within  FTZ 
21; 

Whereas,  the  Assistant  Secretary  for 
Import  Administration,  acting  for  the 
Board,  pursuant  to  §  400.32(b)(1), 


concurring  in  the  findings  and 
recommendations  of  the  FTZ  Staff  and 
Executive  Secretary,  approves  the 
request; 

,     Now,  therefore,  the  application  for 
manufacturing  authority  is  approved, 
subject  to  the  Act  and  the  Board's 
regulations,  including  §  400.28,  and 
subject  to  the  following  restrictions: 

1.  Privileged  foreign  status  (19  CFR 

§  146.41)  shall  be  elected  on  all  foreign- 
origin  merchandise  admitted  to  the  zone 
for  the  Hubner  Manufacturing 
Corporation  operation;  and, 

2.  Initial  approval  is  for  a  period  of 
three  (3)  years  firom  the  date  of 
activation  of  zone  procedures  at  the 
plant,  subject  to  extension  upon  review. 

Signed  at  Washington,  DC.  this  17th  day  of 
June  1996. 
Robert  S.  LaRussa, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Alternate  Chairman, 
Foreign-Trade  Zones  Board. 

Attest: 
Jolm  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
|FR  Doc.  96-16189  Filed  6-25-96;  8:45  am) ' 

BILLING  COOE  361(>-OS-P 


[Dodcet  52-ee] 

Foreign-Trade  Zone  116 — Port  Arthur, 
TX  Application  for  Subzone  Status  U.S. 
Department  of  Energy  Strategic 
Petroleum  Reserve  (Crude  Oil  Storage) 
Jefferson  County,  TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign-Trade  Zone  of 
Southeast  Texas,  Inc.,  grantee  of  FTZ 
116,  Port  Arthur,  Texas,  requesting 
special-purpose  subzone  status  for  the 
crude  oil  storage  facilities  of  the  U.S. 
Department  of  Energy  Strategic 
Petroleum  Reserve  (SPR)  located  in 
Jefferson  Coimty,  Texas.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  June 
18,  1996. 

The  SPR  involves  an  emergency 
stockpile  of  crude  oil  (over  590  million 
barrels)  stored  in  underground  caverns 
at  five  sites  in  Louisiana  and  Texas. 
Currently,  all  crude  oil  is  owned  by  the 
U.S.  Government.  However,  in  1995,  the 
U.S.  Department  of  Energy  commenced 
plans  to  conduct  commercial  crude  oil 
storage  and  terminal  activities  at  SPR 
facilities  for  foreign  governments. 

This  application  involves  SPR's  "Big 
Hill"  facility  (274  acres,  149 
employees),  located  in  Jefferson  County, 
Texas,  some  25  miles  west  of  Port 


Arthur.  It  consists  of  a  main  crude  oil 
storage  site  (14  underground  caverns/ 
160  million  barrel  capacity)  and  a  24- 
mile  pipeline  connecting  to  the  Sun 
Marine  Terminal  in  Nederland,  Texas. 

Zone  procedures  would  exempt 
foreign  crude  oil  that  is  reexported  from 
Customs  duty  payments.  On  domestic 
sales,  duties  on  such  oil  could  be 
deferred  until  formal  Customs  entry  is 
made.  The  duty  on  crude  oil  ranges 
from  5.25  barrel  to  10.5/barrel.  Foreign 
merchandise  would  also  be  exempt  from 
state  and  local  ad  valorem  taxes.  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help  the 
SPR  to  lease  under-utilized  crude  oil 
storage  capacity  to  foreign  governments, 
thus  generating  revenues  for  the  General 
Treasury. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  26,  1996. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  September 
9, 1996). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  Export 

Assistance  Center,  Suite  1160,  500 

Dallas,  Houston,  Texas  77002 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716,  U.S.  Department  of  Commerce, 

14th  &  Pennsylvania  Avenue,  NW., 

Washington,  DC  20230 

Dated:  June  18, 1996. 
Jolin  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(PR  Doc.  96-16191  Filed  6-25-96;  8:45  am) 

BILUNQCOOC  361»-06-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  061996B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  1005 

(P770#71)  and  modification  1  to  i)ermit 

908  (P503K). 


SUMMARY:  Notice  is  hereby  given  that 
NMFS  has  issued  a  permit  that 
authorizes  takes  of  an  Endangered 
Species  Act-listed  species  for  the 
purpose  of  scientific  research/ 
enhancement,  subject  to  certain 
conditions  set  forth  therein,  to  the 
Coastal  Zone  and  Estuarine  Studies 
Division  of  the  Northwest  Fisheries 
Science  Center,  NMFS  at  Seattle,  WA 
(CZESD)  and  a  modification  to  a  permit 
that  authorizes  takes  of  Endangered 
Species  Act-listed  sj>ecies  incidental  to 
fish-stocking  activities,  subject  to 
certain  conditions  set  forth  therein,  to 
the  Idaho  Department  of  Fish  and  Game 
at  Boise,  ID  (IDFG). 
ADDRESSES:  The  applications  and 
related  documents  are  available  for 
review  in  the  following  offices,  by 
appointment: 

Office  of  Protected  Resources,  F/PR8. 
NMFS,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713-1401); 
and 

Environmental  and  Technical 
Services  Division,  525  NE  Oregon 
Street,  Suite  500,  Portland,  OR  97232- 
4169  (503-230-5400). 
SUPPlfMBfTARY  INFORMATION:  The 
permit  and  modification  to  a  permit 
were  issued  under  the  authority  of 
section  10  of  the  Endangered  S[)ecies 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  ESA-listed  fish  and  wildlife 
permits  (50  CFR  parts  217-222). 

Notice  was  published  on  April  1, 
1996  (61  FR  14296)  that  an  application 
had  been  filed  by  CZESD  (P770#71)  for 
a  scientific  research/enhancement 
permit.  Permit  1005  was  issued  to 
CZESD  on  June  10, 1996.  Permit  1005 
authorizes  CZESD  takes  of  adult  and 
juvenile,  endangered,  Snake  River 
sockeye  salmon  [Oncorhynchus  nerka) 
associated  with  a  captive  broodstock 
program,  being  conducted  in 
cooperation  with  IDFG.  IDFG  initiated 
the  captive  broodstock  program  in  1992 
under  the  authority  of  permit  795  to 
perpetuate  the  species  and  provide 
Snake  River  sockeye  salmon  for  future 
recovery  actions.  CZESD  will  rear, 
maintain,  and  breed  ESA-listed  fish  in 
its  hatchery  facilities  at  the  University 
of  Washington's  Big  Beef  Creek 
Research  Station  near  Seabeck,  WA  and 
NMFS's  Manchester  Marine 
Experimental  Station  near  Manchester, 
WA.  ESA-listed  salmon  eggs  or 
juveniles,  originally  taken  by  IDFG,  will 
be  transferred  to  CZESD  hatcheries  to 
dilute  the  risk  of  an  unanticipated 
catastrophic  event,  possibly  causing  a 
decimation  of  the  gene  pool  if  the 
offspring  were  present  at  only  one 
hatchery  location.  CZESD  will  transfer 


the  resulting  progeny  of  the  ESA-listed 
sockeye  salmon  captive  broodstocks  to 
Idaho  annually  to  complement  recovery 
efforts  at  Redfish  Lake.  To  coordinate 
CZESD's  permit  1005  with  IDFG's 
permit  795,  permit  1005  will  expire 
when  permit  795  expires,  July  31,  1997. 

Notice  was  published  on  March  12, 
1996  (61  FR  9979)  that  an  application 
had  been  filed  by  IDFG  (P503K)  for 
modification  1  to  incidental  take  permit 
908.  Permit  908  authorizes  IDFG  an 
incidental  take  of  endangered  Snake 
River  sockeye  salmon  {Oncorhynchus 
nerka)  and  threatened  Snake  River 
spring/summer  chinook  salmon 
(Oncorhynchus  tshawytscha)  associated 
with  IDFG's  resident  fish-stocking 
program,  designed  to  increase  the 
supply  of  fish  in  the  Salmon  River  and 
its  tributary  streams  and  lakes  for  sj)Ort- 
angling.  For  [>art  of  modification  1,  ' 
IDFG  proposed  to  stock  Redfish  Lake 
with  catchable-sized  hatchery  rainbow 
trout  in  1996  to  provide  recreational 
fishing  at  the  lake.  IDFG's  request  to 
stock  Redfish  Lake  with  hatchery 
rainbow  trout  in  1996  was  denied 
because  of  the  potential  effects  of 
rainbow  trout  overwinter  survival  and 
the  risk  of  predation  on  ESA-listed 
sockeye  salmon  in  the  lake. 

The  remainder  of  what  IDFG 
proposed  for  modification  1  to  permit 
908  was  approved  and  issued  on  June 
10, 1996.  For  modification  1,  IDFG  is 
authorized  to  revise  their  fish-stocking 
program  to  do  the  following:  1)  Re- 
establish a  viable  population  of 
cutthroat  trout  in  under-utilized  habitat 
in  upper  Valley  Creek  by  transplanting 
juvenile  cutthroat  trout  from  a  healthy 
population  in  upper  Yankee  Fork, 
Salmon  River,  2)  release  catchable 
rainbow  trout  in  Yankee  Fork  dredge 
ponds  prior  to  June  15,  and  3)  stock 
Pettit  Lake  with  3,000  catchable 
rainbow  trout  in  1996.  mark  (fin-clip)  all 
trout  released  to  identify  year-class,  and 
continue  monitoring  studies  and  creel 
surveys  through  1996  and  1997. 
Issuance  of  the  modification  does  not 
result  in  an  increase  in  the  annual 
incidental  take  authorized  in  permit 
908.  Modification  1  is  valid  for  the 
duration  of  the  permit.  Permit  908 
expires  on  December  31, 1998. 

Issuance  of  the  permit  and  permit 
modification,  as  required  by  the  ESA, 
was  based  on  a  finding  that  such 
actions:  (1)  Were  requested  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  ESA-listed  sjiecies 
that  are  the  subject  of  the  permits,  and 
(3)  are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  ESA 
and  the  NMFS  regulations  governing 
ESA-listed  species  permits. 
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ISS 


Dated:  )une  20,  1996. 
Robert  C.  Ziobro. 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service. 
|FR  Doc.  96-16252  Filed  6-25-96;  8:45  ami 
BIUJN6  CODE  3610-22-f 

[I.D.061396B] 

Endangered  Species;  Peimits 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmosptieric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  989  and 

permit  1007. 

SUMMARY:  Notice  is  hereby  given  that 
NMFS  issued  Permit  989  to  Dr.  Scott 
Eckert  of  Hubbs  Sea  World  Research 
Institute  (P534A),  and  Permit  1007  to 
Drs.  James  R.  Spotila  and  Pamela  T. 
Plotkin  of  Drexel  University,  PA  (521C), 
take  listed  sea  turtles  for  the  purpose  of 
scientific  research  subject  to  certain 
conditions  set  forth  therein. 
ADDRESSES:  The  applications,  permits, 
and  related  documents  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources,  F/PR8, 
NMFS,  1315  East-West  Hwy.,  Room 
13307,  Silver  Spring,  MD  2091Q-3226 
(301-713-1401);  and 

Director,  Northeast  Region,  NMFS, 
NOAA,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298  (508-281- 
9250)  for  Permit  1007;  or 

Director,  Southwest  Region,  NMFS, 
NOAA.  501  West  Ocean  Blvd..  Suite 
4200,  Long  Beach,  CA  90802-4213 
(310-980-4016)  for  Permit  989. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  on  January  23,  1996  (61 
FR  1748)  that  an  application  had  been 
filed  by  Dr.  Scott  Eckert  of  Hubbs  Sea 
World  Research  Institute  (P534A),  to 
take  listed  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-222). 
The  applicant  requested  a  2-year  permit 
to  capture  20  green  sea  turtles  [Chelonia 
mydas)  annually  in  South  San  Diego 
Bay,  take  blood  samples,  attach  tags  and 
transmitters,  and  measure  heart  rate  and 
internal  temperature.  Some  turtles  will 
have  lavage  stomach  sampling 
performed.  The  purpose  of  the  research 
is  (1)  to  determine  habitat  preferences, 
behavioral  activity  patterns  (such  as 
foraging  behavior),  and  residence 
patterns,  and  (2)  to  determine  thermal 
preferences.  Dr.  Eckert  will  coordinate 
his  research  efforts  with  Donna 


McDonald  and  Dr.  Peter  Dutton  who  are 
working  under  Permit  988.  On  June  7, 
1996,  NMFS  issued  Permit  989 
authorizing  the  above  research. 

Notice  was  published  on  May  IB, 
1996  (61  FR  24760)  that  an  application 
had  been  filed  by  Drs.  James  R.  Spotila 
and  Pamela  T.  Plotkin  of  Drexel 
University,  PA  (521C),  to  take  listed  sea 
turtles  as  authorized  by  the  ESA.  The 
applicants  requested  authorization  to 
capture  75  loggerhead  (Caretta  caretta), 
75  Kemp's  ridley  (Lepidocbelys  kempii), 
10  green  [Chelonia  mydas)  5  leatherback 
(Demiochelys  coriacea),  and  1  hawksbill 
(Eretmochelys  imbricata)  sea  turtles 
annually  in  Delaware  Bay  from  June 
1996  to  October  1997.  The  turtles  will 
be  examined,  measured,  photographed, 
PIT-tagged,  and  have  blood  and  fecal 
samples  taken.  Six  turtles  will  be 
attached  with  radio-transmitters  and 
tracked.  One  incidental  sea  turtle 
mortality  is  requested.  The  purpose  of 
the  research  is  to  assess  distribution  and 
population  dynamics  of  sea  turtles  in 
Delaware  Bay,  information  helpful  to 
manage  impacts  to  sea  turtles  from 
human  activities.  On  Jime  18, 1996, 
NMFS  issued  Permit  1007  authorizing 
the  above  research. 

Issuance  of  these  permits,  as  required 
by  the  ESA,  was  based  on  a  finding  that 
such  permits:  (1)  Were  applied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  that 
are  the  subject  of  the  permits,  and  (3) 
are  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  June  20, 1996. 
Robert  C.  Ziobro, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-16253  Filed  6-25-96;  8:45  am] 

BILUNG  CODE  3610-22-F 


P.D.  061 7960] 

Marine  Mammals;  Permit  No.  866 
(P537) 

AGENCY:  National  Marine  Fisheries 
•Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Receipt  of  application  for 
modification. 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Fred  Sharpe,  Behavioral  Ecology 
Research  Group,  Department  of 
Biological  Sciences,  Simon  Eraser 
University,  Bumaby  BC  V5A  ISB,  has 
requested  a  modification  to  Permit  No. 
866. 


DATES:  Written  comments  must  be 
received  on  or  before  July  26,  1996. 

ADDRESSES:  The  modification  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East- West 
Highway,  Room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box 
21668,  Juneau,  AK  99802-1668. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Chief,  Permits 
Division,  F/PRl ,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  The 
subject  modification  to  permit  no.  866  is 
requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
part  222). 

Permit  no.  866  authorizes  the  permit 
holder  to:  Take  (i.e.,  harass)  over  a  four- 
year  period  up  to  1000  humpback 
whales  [Megaptera  novaeangliae),  up  to 
18  of  which  may  be  fitted  with  suction 
cup  time-depth  recorders  annually.  The 
Holder  is  also  authorized  to  harass 
during  observational  and  photo- 
identification  studies  up  to  100  killer 
whales  (Orcinus  area)  annually  on  an 
opportunistic  basis  during  the  proposed 
humpback  whale  studies.  Research 
activities  are  authorized  to  be  conducted 
in  the  waters  of  southeastern  Alaska 
between  Dixon  Entrance  and  Cross 
Sound. 

The  Holder  is  now  requesting  that  the 
Permit  be  amended  to  authorize  the 
conduct  of  playback  studies  on  up  to 
280  humpback  whales  annually  over  a 
three-year  period,  in  the  waters  of 
Chatham  Strait  and  Frederick  Sound 
Alaska. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Manmial 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dated:  |»ne  17.  1996. 
Ann  D.  Terbush. 

Chief,  Permits  and  Documentation  Division. 
Office  of  Protected  Resources,  i\laiional 
Marine  Fisheries  Service. 
(FR  Doc  96-16236  Filed  6-25-96;  8:45  am] 
8U.UNQ  CODE  361fr-22-F 


[I.D.  041 896 A] 

Marine  Mammals  and  Endangered 
Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Modification  of  a  scientific 

research  permit  (P557D). 

SUMMARY:  Notice  is  hereby  given  that 
the  Scripps  Institution  of  Oceanography, 
Institute  for  Geophysics  and  Planetary 
Physics  (Dr.  Christopher  W.  Clark, 
Principal  Investigator),  9500  Gilman 
Drive,  Lajolla,  CA  92093-0225,  has  been 
issued  a  modification  to  take  (harass) 
several  species  of  marine  mammals  and 
sea  turtles  for  purposes  of  scientific 
research. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment,  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East-West  Highway.  Room 
13130,  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Director,  Southwest  Region,  NMFS, 
501  W.  Ocean  Boulevard,  Suite  4200, 
Long  Beach,  CA  90802-4213  (310/980- 
4016);  and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  NMFS,  2570  Dole 
Street,  Room  106.  Honolulu,  Hi  96822- 
2396  (808/955-8831). 
SUPPLEMENTARY  INFORMATION:  On  April 
2,  1996,  notice  was  published  in  the 
Federal  Register  (61  FR  14557)  that  the 
above-named  applicant  had  submitted  a 
request  to  modify  a  scientific  research 
permit  to  conduct  a  dual  frequency 
transmission  test  over  a  2-week  period. 
The  requested  modification  has  been 
issued,  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
as  amended  (16  U.S.C.  1361  et  seq  .).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 


part  216),  the  Endangered  Species  Act  of 
1973  (ESA)  as  amended  (16  U.S.C.  1531 
et  seq.),  the  regulations  governing 
endangered  species  permiis  (50  CFR 
parts  217-227),  the  Fur  Seal  Act  of 
1966,  as  amended  (16  U.S.C.  1151  et 
seq.)  and  fur  seal  regulations  at  50  CFR 
part  215. 

Issuance  of  this  modification  as 
required  by  the  ESA  was  based  on  a 
finding  that  such  modification:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  permit;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  June  14,  1996 
Ann  D.  Terbvsh, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
IFR  Doc.  96-16235  Filed  6-25-96;  8:45  ami 

BILUNG  CODE  361»-22-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency,  Scientific 
Advisory  Board  Closed  Meeting 

AGENCY:  Defense  Intelligence  Agency, 
Department  of  Defense. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  the  provisions  of 

Subsection  (d)  of  Section  10  of  Public 

Law  92-463.  as  amended  by  Section  5 

of  Public  Law  94-409,  notice  is  hereby 

given  that  a  closed  meeting  of  the  DIA 

Scientific  Advisory  Board  has  been 

scheduled  as  follows: 

DATES:  July  9, 1996  (8:30  am  to  4:30 

pm). 

ADDRESS:  The  Defense  Intelligence 

Agency,  200  MacDill  Blvd.,  Washington, 

DC  20340-5100. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.G.  Mathews,  CAPT,  USN,  ExecuUve 

Secretary,  DIA  Scientific  Advisory 

Board,  Washington.  D.C.  20340-1328 

(202) 231-4930. 

SUPPLEMENTARY  INFORMATION:  The  entire 

meeting  is  devoted  to  the  discussion  of 

classified  information  as  defined  in 

Section  552b(c)(I).  Title  5  of  the  U.S. 


Code  and  therefore  will  be  closed  to  the 
public.  The  Board  will  receive  briefings 
on  and  discuss  several  current  critical 
intelligence  issues  and  advise  the 
Director,  DIA,  on  related  scientific  and 
technical  matters. 

Dated:  June  20,  1996. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  96-16212  Filed  6-25-96;  8:45  ami 

WLUNQ  CODE  6000-04-M 


Revised  Non-Foreign  Overseas  Per 
Diem  Rates 

AGENCY:  DoD. 

ACTION:  Per  Diem.  Travel  and 
Transportation  Allowance  Committee; 
Notice  of  Revised  Non-Foreign  Overseas 
Per  Diem  Rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  188.  This  bulletin  lists 
revisions  in  per  diem  rates  prescribed 
for  U.S.  Government  employees  for 
official  travel  in  Alaska,  Hawaii.  Puerto 
Rico,  the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  188  is  being  pubUshed 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  July  1. 1996. 

SUPPI-BMBfTARY  INFORMATION:  This 
document  gives  notice  of  revisions  in 
per  diem  rates  prescribed  by  the  Per 
Diem  Travel  and  Transportation 
Allowance  Committee  for  non-foreign 
areas  outside  the  continental  United 
States.  It  supersedes  Civilian  Personnel 
Per  Diem  Bulletin  Number  187. 
Distribution  of  Civilian  Persoimel  Per 
Diem  Bulletins  by  mail  was 
discontinued.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  revisions  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense.  For 
more  information  or  questions  about  pet 
diem  rates,  please  contact  your  local 
travel  office. 
The  text  of  the  Bulletin  follows: 

BtLUNQ  COOE  SOOO-OI-U 
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ISS 


J  E 


1996 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

'DATE 

(A)    + 

(B) 

(C) 

ALASKA: 

ADAK 

$  10 

$  34 

$  44 

10-01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

05-05--09-30 

147 

70 

217 

05-05-96 

10-01  —  05-04 

76 

64 

140 

05-01-96 

ANIAK 

73 

36 

109 

07-01-91 

ATQASUK 

129 

86 

215 

12-01-90 

BARROW 

110 

76 

186 

03-01-96 

BETHEL 

84 

54 

138 

05-01-96 

Bt-ITLES 

(55 

45 

110 

12-01-90 

COLD  BAY 

110 

54 

164 

07-01-93 

COLDFOOT 

95 

59 

154 

10-01-92 

CORDOVA 

74 

76 

150 

03-01-96 

CRAIG 

05-01--08-31 

97 

96 

193 

05-01-96 

09-01--04-30 

75 

94 

169 

03-01-96 

DENALI  NATIONAL  PARK 

113 

68 

181 

05-01-94 

DILLINGHAM 

85 

64 

149 

11-01-93 

DUTCH  HARBOR -UNALASKA 

113 

67 

180 

05-01-92 

EIELSON  AFB 

05-15--09-15 

112 

59 

171 

05-15-96 

09-16--05-14 

70 

55 

125 

03-01-96 

ELMENDORF  AFB 

05-05--09-30 

147 

70 

217 

05-05-96 

10-01--05-04 

76 

64 

140 

05-01-96 

EMMONAK 

62 

61 

123 

10-01-93 

FAIRBANKS 

05-15--09-15 

112 

59 

171 

05-15-96 

09-16--05-14 

70 

55 

125 

03-01-96 

FALSE  PASS 

80 

37 

117 

06-01-91 

FT.  RICHARDSON 

05-05--09-30 

.  147 

70 

217 

05-05-96 

10-01—05-04 

76 

64 

140 

05-01-96 

FT.  WAINWRIGHT 

05-15--09-15 

112 

59 

171 

05-15-96 

09-16--05-14 

70 

55 

125 

03-01-96 

GUSTAVUS 

70 

62 

132 

03-"Dl-96 

HOMER 

05-01--09-30 

115 

68 

183 

05-01-96 

10-01--04-30 

90 

65 

155 

03-01-96 

JUNEAU 

05-01--09-30 

$  89 

$  82 

$171 

05-01-96 

10-01--04-30 

78 

80 

158 

03-01-96 

KA-fMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 

KENAI-SOLDOTNA 

05-01  —  09-30 

109 

74 

183 

05-01-96 

10-01--04-30 

76 

71 

147 

03-01-96 

(Bulletin  No.  188) 

Page  2 

MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IM  ALASKA,  HAWAII,  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


MAXIMUM 

mXIMDM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    ♦ 

(B) 

=    (C) 

ALASKA: 

ADAK 

$  10 

$  34 

$  44 

10-01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

05-05—09-30 

147 

70 

217 

05-05-96 

10-01—05-04 

76 

64 

140 

05-01-96 

ANIAK 

73 

36 

109 

07-01-91 

ATQASUK 

129 

86 

215 

12-01-90 

BARROW 

110 

76 

186 

03-01-96 

BETHEL 

84 

54 

138 

05-01-96 

Bh-ITLKS 

65 

45 

110 

12-01-90 

COLD  BAY 

110 

54 

164 

07-01-93 

COLDFOOT 

95 

59 

154 

10-01-92 

CORDOVA 

74 

76 

150 

03-01-96 

CRAIG 

. 

05-01—08-31 

97 

96 

193 

05-01-96 

09-01—04-30 

75 

94 

169 

03-01-96 

DENALI  NATIONAL  PARK 

113 

68 

181 

05-01-94 

DILLINGHAM 

85 

64 

149 

11-01-93 

DUTCH  HARBOR-UNALASKA 

113 

67 

180 

05-01-92 

EIELSCm  AFB 

05-15--09-15 

112 

59 

171 

05-15-96 

09-16—05-14 

70 

55 

125 

03-01-96 

EUfENDORF  AFB 

05-05—09-30 

147 

70 

217 

05-05-96 

10-01--05-04 

76 

64 

140 

05-01-96 

EMMONAK 

62 

61 

123 

10-01-93 

FAIRBANKS 

05-15—09-15 

112 

59 

171 

05-15-96 

09-16—05-14 

70 

55 

125 

03-01-96 

FALSE  PASS 

80 

37 

117 

06-01-91 

FT.  RICHARDSON 

05-05—09-30 

147 

70 

217 

05-05-96 

10-01--05-04 

76 

64 

140 

05-01-96 

FT.  WAINWRIGHT 

05-15—09-15 

112 

59 

171 

05-15-96 

09-16—05-14 

70 

55 

125 

03-01-96 

GUSTAVUS 

70 

62 

132 

03-01-96 

HOMER 

05-01—09-30 

115 

68 

183 

05-01-96 

10-01--04-30 

90 

65 

155 

03-01-96 

JUNEAU 

05-01--09-30 

$  89 

$  82 

$171 

05-01-96 

10-01--04-30 

78 

80 

158 

03-01-96 

KATMAI  NATIONAL  PARK 

89 

59 

148 

12-01-90 

KENAI-SOLDOTNA 

05-01—09-30 

109 

74 

183 

05-01-96 

10-01—04-30 

76 

71 

147 

03-01-96 

(Bulletin  No.  188) 
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MAXIMUM 

MAXIMUM 

' 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 
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ISS 


WRANGELL 

05-16--09-15  86  72 

09-16--05-15  73  70 

YAKUTAT  77  58 

OTHER  60  56 

AMERICAN    SAMOA  73  48 

GUAM  190  85 

HAWAII: 

ISLAND   OF   HAWAII:    HILO  74  60 

ISLAND   OF   HAWAII:    OTHER  105    .  63 

ISLAND   OF   KAUAI  114  75 

ISLAND   OF   KURE  10  8 
ISLAND   OF   MAUI 

04-16--12-14  100  63 

12-15--04-15  113  65 

ISLAND  OF  OAHU  110  70 

OTHER  79  62 

JOHNSTON  ATOLL  22  24 

MIDWAY  ISLANDS  10  8 

NORTHERN  MARIANA  ISLANDS: 

ROTA  83  90 

SAIPAN  138  89 

TINIAN  61  72 

OTHER  20  13 
PUERTO  RICO: 
BAYAMON 

04-16--12-23  96  65 

12-24--04-15  130  70 
CAROLINA 

04-16--12-23  96  65 

12-24--04-15  130  70 
FAJARDO  (INCL  CEIBA,  LUQUILLO  AND  HUMACAO) 

04-16--12-10  65  52 

12-11—04-15  110  52 
FT.  BUCHANAN  (INCL  GSA  SERV  CTR,  GUAYNABO) 

04-16--12-23  96  65 

12-24--04-15  130  70 

MAYAGUEZ  93  70 

PONCE  107  64 
ROOSEVELT  ROADS 

04-16--12-10  65  52 

12-11--04-15  110  52 
SABANA  SECA 

04-16--12-23  96  65 

12-24--04-15  130  70 
SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

04-16--12-23  96  65 

12-24--04-15  130  70 

OTHER  75  52 


158 
143 
135 
116 
121 
275 

134 

168 

189 

18 

163 
178 
180 
141 
46 
18 

173 

227 

133 

33 


161 
200 

161 
200 

117 
162 

161 
200 
163 
171 

117 
162 

161 
200 

161 
200 
127 


05-16-96 
03-01-96 
11-01-93 
03-01-96 
11-01-94 
05-01-96 

07-01-96 
07-01-96 
07-01-96 
07-01-96 

07-01-96 
07-01-96 
07-01-96 
06-01-93 
07-01-96 
07-01-96 

05-01-96 
05-01-96 
06-01-95 
12-01-90 


11-01-95 
12-24-95 

11-01-95 
12-24-95 

10-01-93 
12-11-93 

11-01-95 
12-24-95 
11-01-95 
11-01-95 

10-01-93 
12-11-93 

11-01-95 
12-24-95 

11-01-95 
12-24-95 
11-01-95 


12-15--05-31 
ST.  THOMAS 

04-17--12-17 
12-18--04-16 

WAKE  ISLAND 

ALL  OTHER  LOCALITIES 


370 

90 

460 

12-15-94 

141 

106 

247 

08-01-94 

220 

114 

334 

12-18-94 

30 

25 

55 

10-01-94 

20 

13 

33 

12-01-90 

(Bulletin  No.  188) 


Page  4 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

=   (C) 

VIRGIN  ISLANDS  OF 

THE  U.S. : 

ST.  CROIX 

04-15--12-14 

119 

73 

192 

08-01-94 

12-15--04-14 

169 

78 

247 

12-15-94 

ST.  JOHN 

06-01  —  12-14 

255 

78 

333 

11-01-94 

DMl 


33102 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26,  1996  /  Notices 


ISS 


Dated:  June  20,  1996. 
LM.  BynujB, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doc.  96-16213  Filed  6-25;  8:45  am] 
aiUJNQ  cooc  SOOO-M-C 

Department  of  tt>e  Army 

Revised  Army-Wide  Guidetinesforttie 
Management  of  ttie  Red-CocKaded 
Woodpecker  on  Army  Installations 

agency:  Department  of  the  Anny,  DoD. 
ACTION:  Notice  of  availability. 

SUMMARV:  The  Department  of  the  Army 
has  prepared  an  environmental 
assessment  (EA)  and  a  draft  finding  of 
no  significant  impact  (FNSI)  for 
assessing  the  impacts  associated  with  its 
revision  to  Army-wide  guidelines  for 
the  management  of  the  red-cockaded 
woodpecker  (RCW)  on  Army 
installations.  The  new  guidelines  will 
replace  existing  guidelines  approved  in 
1994.  The  RCW  is  a  federally  listed 
endangered  species  found  on  seven 
Army  installations  in  the  southeastern 
United  States:  Fort  Bragg  and  Sunny 
Point  Military  Ocean  Terminal,  North 
Carolina;  Forts  Stewart,  Benning  and 
Gordon  Georgia;  Fort  Jackson,  South 
Carolina;  and  Fort  Polk,  Louisiana.  The 
following  Army  installations  do  not 
cxurently  have  RCWs  but  have  sites 
indicating  past  RCW  presence:  Forts 
Rucker  and  McClellan,  Alabama;  Camp 


Shelby,  Mississippi;  and  Louisitma 
Army  Ammunition  Plant,  Louisiana. 
The  purpose  of  the  revision  is  to 
improve  the  effectiveness  of  Army-wide 
RCW  management  in  compliance  with 
the  Endangered  Species  Act  of  1973 
(ESA)  while  maintaining  the  Army's 
ability  to  train  and  prepare  soldiers  for 
military  conflict.  The  revised  guidelines 
will  be  used  by  Army  installations  as 
baseline  standards  in  preparing  their 
RCW  management  plans.  In  the  revised 
guidelines,  the  Army  identified 
measures  which  should  increase  RCW 
populations  on  military  installations 
while  simiUtaneously  enhancing  the 
realism  of  military  training  conducted 
on  miUtary  installations  with  RCW 
populations. 

As  part  of  the  guidelines  revision 
process,  the  Army  has  prepared  an  EA 
in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA),  the  regulations  published  by 
the  Coimcil  on  Environmental  Quality, 
and  the  Army's  NEPA  implementing 
regulations — Army  Regulation  200-2, 
Environmental  Effects  of  Army  Actions, 
dated  December  23,  1988.  Additionally, 
the  Army  has  prepared  a  biological 
assessment  under  the  ESA  to  assess  the 
effects  of  the  revised  gmdelines  on 
endangered  and  threatened  species.  The 
Army  announced  commencement  of  the 
guidelines  revision  process  in  the 
Federal  Register  on  March  13, 1996, 
and  invited  public  participation  (61  FR 
10330).  One  comment  was  received 


from  the  public  during  the  process  and 
has  been  addressed  in  the  EA.  The  data, 
analyses,  and  conclusions  developed 
through  the  course  of  the  revisions 
process,  and  incorporated  and 
documented  in  the  EA,  provide  the 
basis  for  the  conclusion  that  the 
guidelines  will  not  have  a  significant 
impact  upon  the  environment.  The 
Army  has  documented  and  explained 
this  conclusion  in  a  draft  FNSI  and  will 
implement  the  revised  Army  RCW 
msmagement  guidelines,  upon 
completion  of  consultation  with  the 
U.S.  Fish  and  Wildlife  Service  in 
accordance  with  the  ESA. 

APPROVAL  DATE:  The  Army  shall  publish 
the  draft  FNSI  in  its  present  form,  as 
final,  30  days  after  pubUcation  of  this 
notice  unless  the  public  identifies 
significant  new  issues  of  environmental 
concern.  Upon  publication  of  the  final 
FNSI  and  completion  of  the  ESA, 
Section  7  process,  the  Army  shall 
immediately  proceed  with 
implementation  of  the  revised 
guidelines. 

ADDRESSES:  Written  comments  or 
requests  to  obtain  a  copy  of  the  EA  and 
draft  FNSI,  with  draft  RCW  management 
guidelines  and  biological  assessment 
attached,  may  be  forwarded  to: 
Headquarters,  Department  of  the  Army, 
Deputy  Chief  of  Staff  for  Operations  and 
Plans,  ATTN:  DAMO-TRS  (Army 
Endangered  Species  Team), 
Washington,  DC  20310-0400. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  action  may  be 

directed  to:  Major  Mark  R.  Lindon, 

Army  Endangered  Species  Team,  (703) 

695-2452;  Mr.  Phil  Pierce,  Army 

Endangered  Species  Team,  (703)  693- 

0678;  or  Major  Thomas  E.  Ayres,  Army 

Endangered  Species  Team,  (703)  696- 

1572. 

Raymond  J.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 

Army  (Environment,  Safety  and  Occupational 

Health)  OASA  (I.  LS^E). 

[FR  Doc.  96-16247  Filed  6-25-96;  8:45  am] 

BH.IJNQ  cooc  371(M)e-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Rsquests 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
26, 1996. 


ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  J.  Sherrill, 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 
5624.  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
PaUick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  tiiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group  publishes 


this  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Summary 
of  the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment  at 
the  address  specified  above.  Copies  of 
the  requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department,  (2)  v<all 
this  information  be  processed  and  used 
in  a  timely  manner,  (3)  is  the  estimate 
of  burden  acciuate,  (4)  how  might  the 
Department  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected,  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 
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Dated.  June  20,  1996. 
Gloria  Parker. 
Director.  Information  Resources  Group. 

Office  of  Management 

Type  of  Review:  Revision. 

Title:  Amendment  to  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  34  CFR  75.2(Xy- 
75.211. 

Frequency:  Annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not  for  Profit  institutions;  State, 
Local  or  Tribal  Government.  SEAs  or 
LEAs. 

Annual  Reporting  and  Recordkeeping 
Hour  Burden: 
Responses:  1. 
Burden  Hours:  1. 

Abstract.  The  proposed  rulemaking 
would  amend  EDGAR  to  establish  a 
menu  of  selection  criteria.  For  each 
competition,  the  Secretary  would  select 
one  or  more  criteria  that  best  enable  the 
Department  to  identify  the  highest 
quality  applications  consistent  with  the 
program  purpose,  statutory 
requirements,  and  any  priorities 
established.  The  amendments  would 
also  allow  the  Secretary  the  flexibility  to 
weight  the  criteria  according  to  the 
needs  of  each  individual  program.  This 
menu  of  selection  criteria  will  provide 
the  Department  the  flexibility  to  choose 
a  set  of  criteria  tailored  to  a  given 
competition  and  obviate  the  need  to 
create  specific  selection  criteria  through 
individual  program  regulations. 

(FR  Doc.  96-16251  Filed  6-25-96;  8:45  ami 

BILUNQ  C006  4000-01-P 


Notice  of  Proposed  Information 
Collection  Requ«sts 

agency:  Department  of  Education. 
action:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Acting  Director. 
Information  Resources  Group,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  26, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Requests  for  copies  of  the 
proposed  information  collection 
requests  should  be  addressed  to  Patrick 


J.  Sherrill,  Department  of  Education,  600 
Independence  Avenue.  S.W..  Room 
5624.  Regional  Office  Building  3, 
Washington.  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-8196. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1^00-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPI.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduciion  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources 
Group  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ON/ffl  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Patrick  J.  Sherrill  at  the 
address  specified  above. 

Dated:  June  20,  1996. 
Arthur  F.  Chantker. 

Acting  Director,  Information  Resources 
Group. 

Office  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Free  Application  for  Federal 
Student  Aid  (FAFSA) 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households. 

Annual  Reporting  and  Recordkeeping 
Burden: 

Responses:  10,065,439. 
Burden  Hours:  9,095,479. 

Abstract:  Collects  identifying  and 
financial  information  from  students 
applying  for  Federal  student  aid  for 
postsecondary  education.  Used  to 
calculate  Expected  Family  Contribution 


and  determine  eligibility  for  grants  and 
loans,  under  Title  IV  of  the  Higher 
Education  Act. 

|FR  Doc.  96-16250  Filed  6-25-96;  8:45  ami 

BtLUNQ  CODE  4000-41-P 


[CFDA  Na:  84.1338]  ^ 

Office  of  Special  Education  and 
Rehabilitative  Services;  the  National 
institute  on  Disability  and 
Rehabilitation  Research;  Notice 
InvHing  Applications  for  New  Awards 
Under  Certain  Progranra  for  Fiscal 
Year1M6 

agency:  Department  of  Education. 
ACTION:  Correction  notice. 


SUMMARY:  On  June  4. 1996  a  notice 
inviting  applications  for  new  awards 
under  certain  programs  for  fiscal  year 
1996  was  published  in  the  Federal 
Register  at  61  FR  28443.  This  notice 
corrects  the  placement  of  two  tables  that 
appear  in  the  June  4.  1996  Federal 
Register  notice. 

On  page  28443  a  table  appears  with 
information  related  to  the  Rehabilitation 
Engineering  Research  Center  Program. 
On  page  28446  a  table  appears  with 
information  related  to  the  Research  and 
Demonstration  Program.  The  placement 
of  these  two  tables  should  be  reversed 
so  that  each  table  appears  directly  after 
the  "Purpose  of  the  Program"  section  of 
the  notice  for  each  of  the  programs. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  Villines.  U.S.  Department  of 
Education.  Room  3417  Switzer 
Building.  600  Independence  Avenue, 
S.W..  Washington.  D.C.  20202-2704. 
Telephone:  (202)  205-9141.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8887. 

Authority:  29  U.S.C.  760-76. 

Dated:  June  17.  1996. 
Judith  E.  tfeumaiin. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  96-16188  Filed  6-25-96;  8:45  am) 

BILUNG  CODE  4aOO-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

(FE  Docket  Nos.  96-1 5-NG.  96-17-NG,  96- 
18-NG.  96-19-*IG,  96-20-NG.  9ft-23-NG, 
96-22-NQ.  87-63-NG.  96-24-NG.  96-21- 
NG] 

Orders  Granting  Authorization  To 
Import  and/or  Export  Natural  Gas 

In  the  matter  of  New  Yorlc  State  Electrical 
&  Gas  Corporation,  Chevron  U.S.A.  Inc., 


Texaco  Natural  Gas  Inc.,  Tenaska  Gas 
Company,  North  American  Energy,  Inc.,  IGI 
Resources  Inc.,  NUl  Corporation  and 
Tennessee  Gas  Pipeline  Cx)mpany,  West 
Texas  Gas,  Inc.,  Universal  Resources 
Corporation. 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  orders. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  orders  authorizing 
various  imports  and/or  exports  of 
natural  gas.  These  orders  are 
summarized  in  the  attached  Appendix. 

These  orders  are  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3-F056, 
Forrestal  Building.  1000  Independence 


Avenue,  S.W.,  Washington,  D.C.  20585. 
(202)  586-9478.  The  Docket  Room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.Q,  on  May  31, 
1996. 

Cli£fbni  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 


Appendix.— Import/Export  Authorizations  GRAhfTED 

[DOE/FE  authority] 


Order 
No. 


1158  .. 

1160  .. 

1161  .. 

1162  ... 

1163  ... 

1164  ... 

1165  ... 

1166  ... 

1167  ... 


Date 
issued 


04/04/96 
04/29/96 
04/29/96 
04/30/% 
05/03«6 
05/14/96 
05/16/96 
05/16/96 
06/20/96 


Importer/exporter  FE  docket  No. 


New  York  State  Electric  &  Gas  Corporation 

(96-1 5-NG). 
Chevron  U.S.A.  Inc.  (96-17-NG)  


Import  volume 


Texaco  Natural  Gas  Inc.  (96-1 8-NG)  

North  American  Energy,  Inc.  (96-20-NG)  ... 

Tenaska  Gas  Company  (96-1 9-NG)  

IGI  Resources  Inc.  (96-23-NG)  

NUl  Corporatkw  (96-22-NG)  &  Tennessee 

Gas  Pipeline  Company  (87-63-NG). 
West  Texas  Gas,  Inc.  (96-24-NG)  

Universal  Resources  Corporation  (96-21- 
NG). 


50  Bcf/2-year 

term. 
73  Bcf/2-year 

term. 
100  Bcf/2-year 

term. 
15  Bcf/2-year 

term. 
200  Bci/2-year 

term. 
300  Bc(/2-year 

term. 
1,960  Met/per 

day. 


50  Bcf/2-year 
term. 


Export 
volume 


Combined 
total. 


Comments 


Combined 
total. 


50Bc(/2- 
year  term. 


Short-term  tor  2  years  from  and  to  Canada. 

Short-term  lor  2  years  from  Canada. 

Short-term  for  2  years  from  Mexkx). 

Short-term  for  2  years  from  Canada. 

StK>rt-tenn  for  2  years  from  Canada  and 

Mexkx). 
Short-term  tor  2  years  from  Canada 

Long-term  until  year  2002  from  Canada. 

Short-term  for  2  years  to  Mexico. 

Short-term  kx  2  years  from  Canada. 


[FR  Doc.  96-16297  Filed  6-25-96;  8:45  am] 

BILUNQ  CODE  6450-01 -P 

Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection(s); 
Comment  Request 

AGENCY:  Energy  Information 
Administration,  Energy. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  is  soliciting 
comments  concerning  the  proposed 
modifications  to  the  Petroleum 
Marketing  Division's  survey  forms: 

EIA-14,  "Refiners'  Monthly  Cost 

Report," 
EIA-182.  "Domestic  Crude  Oil  First 

Purchase  Report." 
EIA-782A,  "Refiners'/Gas  Plant 

Operators'  Monthly  Petroleum 

Product  Sales  Report." 
EIA-782B.  "Resellers'/Retailers' 

Monthly  Petroleum  Product  Sales 

Report." 
EIA-782C.  "Monthly  Report  of 

Petroleum  Products  Sold  into  States 

for  Consumption." 
EIA-821.  "Annual  Fuel  Oil  and 

Kerosene  Sales  Report," 


EIA-856,  "Monthly  Foreign  Crude  Oil 

Acquisition  Report," 
EIA-863,  "Petroleum  Product  Sales 

Identification  Survey," 
EIA-877.  "Winter  Heating  Fuels 

Telephone  Survey," 
EIA-878.  "Daily  Motor  Gasoline  Price 

Survey," 
EIA-888.  "On-High way  Diesel  Fuel 

Price  Survey." 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  26,  1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  Jacob 
Boumazian.  Energy  Information 
Administration.  EI-431,  Forrestal 
Building.  U.S.  Department  of  Energy, 
Washington.  D.C.  20585.  Telephone 
(202)  586-1256.  fax  (202)  586-4913.  e- 
mail  address:  iboumaz@eia.doe.gov. 
FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  or  copies  of  the 
form(s)  and  instructions  should  be 
directed  to  Jacob  Bournazian  at  the 
address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 


II.  Current  Actions 

in.  Request  for  Comments 

L  Background 

In  order  to  fulfill  its  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91), 
the  Energy  Information  Administration 
is  obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program.  As  part  of  this 
program,  EIA  collects,  evaluates, 
assembles,  analyzes,  and  disseminates 
data  and  information  related  to  energy 
resource  reserves,  production,  demand, 
and  technology,  and  related  economic 
and  statistical  information  relevant  to 
the  adequacy  of  energy  resources  to 
meet  demands  in  the  near  and  longer 
term  future  for  the  nation's  economic 
and  social  needs. 

The  Petroleum  Marketing  data 
collections  included  herein  were 
approved  by  the  Director  of  the  Office 
of  Management  and  Budget  for  a  period 
not  in  excess  of  three  years  pursuant  to 
section  3507(d)  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  No.  96- 
511,  title  44  U.S.C,  chapter  35).  EIA 
seeks  an  extension  of  these  collections 
by  the  Director  with  some  relatively 


UMI 


33106 


Federal  Register  /  Vol.  61.  No.  124  /  Wednesday.  June  26,  1996  /  Notices 


minor  modifications  under  section 
3507(h)  of  the  Paperwork  Reduction  Act 
of  1995  (Pub.  L.  No.  104-13.  title  44 
U.S.C.  chapter  35). 

The  Energy  Information 
Administration,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)),  conducts  a  pre-survey 
consultation  program  to  provide  the 
general  public  and  other  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

The  Petroleum  Marketing  Program 
Surveys  collect  information  on  costs, 
sal^  prices,  and  distribution  of  crude 
oil  and  petroleum  products.  The  data 
are  published  in  the  Petroleum 
Marketing  Monthly,  Petroleum 
Marketing  Annual,  Fuel  Oil  and 
Kerosene  Sales  Annual  Report,  and  the 
Weekly  Petroleum  Status  Report.  Data 
are  also  disseminated  electronically 
through  the  U.S.  Department  of  Energy 
telephone  hotline  on  (202)  586-6966, 
the  INTERNET  on  the  Energy 
Information  Administration  Home  Page 
e-mail  address:  http:y/www.eia. doe.gov. 
broadcast  faxes  of  Motor  Gasoline  Watch 
and  Distillate  Watch,  the  Energy 
Information  Administration's  electronic 
publishing  system  EPUB.  the  Oil  and 
Gas  Information  Resource  System,  and 
the  Comprehensive  Oil  and  Gas 
Information  Source. 

n.  Current  Actions 

In  keeping  with  its  mandated 
responsibilities,  EIA  proposes  to  seek  an 
extension  for  three  years  of  the 
petroleum  marketing  data  collection 
forms.  EIA  also  proposes  the  following 
modifications  to  the  following  forms: 

EIA-14.  "Refiners' Monthly  Cost  Report" 

Delete  the  collection  of  cost  and  volume 
data  on  unfinished  oil. 

EIA-182,  "Domestic  Crude  Oil  First  Purchase 
Report" 

No  proposed  changes. 

EIA-782A,  "Refiners'/Gas  Plant  Operators' 
Monthly  Petroleum  Product  Sales  Report" 

No  pro[X)sed  changes. 

EIA-782B,  ••Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report" 

No  proposed  changes. 


BIA-782C.  "Monthly  Report  of  Petroleum 
Products  Sold  into  States  for  Consumption" 

Delete  the  collection  of  projected  sales  data 
for  all  products. 

ElA-821,  "Annual  Fuel  Oil  and  Kerosene 
Sales  Report" 
No  proposed  changes. 

BIA-856.  "Monthly  Foreign  Crude  Oil 
Acquisition  Report" 

The  reporting  by  respondents  of 
"Transaction  Number"  and  "Days  of  Credit" 
will  no  longer  be  required. 

ElA-863.  "Petroleum  Product  Sales 
Identification  Survey" 

Change  collection  of  "Oxygenated  and/or 
Reformulated"  gasoline  sales  to 
"Reformulated"  gasoline  sales.  Change  the 
data  collection  cycle  from  every  3  years  to 
every  4  years. 

EIA-877.  "Winter  Heating  Fuels  Telephone 
Survey" 

Delete  the  collection  of  "Inventory"  data 
for  No.  2  heating  oil  and  propane. 

EIA-878,  "Daily  Motor  Gasoline  Price 
Survey" 

Add  collection  of  State  and  local  gasoline 
taxes  twice  a  year. 

EIA-aa8.  "On-Highway  Diesel  Fuel  Price 
Survey" 

Add  collection  of  State  and  local  on- 
highway  diesel  fuel  taxes  twice  a  year. 
Increase  the  sample  size  to  generate  estimates 
for  each  subdistrict  within  the  Petroleum 
Admioistration  for  Defense  District  No.  1 
(East  Coast  Region). 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  D.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  responses. 
Please  indicate  to  which  form(s)  your 
comments  apply. 

General  Issues 

EIA  is  interested  in  receiving 
comments  firom  persons  regarding: 

A.  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 
Practical  utility  is  the  actual  usefulness 
of  information  to  or  for  an  agency, 
taking  into  account  its  accuracy, 
adequacy,  reliability,  timeliness,  and  the 
agency's  ability  to  process  the 
information  it  collects. 

B.  What  enhancements  can  EIA  make 
to  the  quality,  utihty,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent 

A.  Are  the  instructions  and 
deHnitions  clear  and  sufficient?  If  not. 
which  instructions  require  clarification? 


B.  Can  data  be  submitted  in 
accordance  with  the  due  date  specified 
in  the  instructions? 

C.  Public  reporting  burden  for  this 
collection  is  estimated  to  average: 


Federal  Register  /  Vol.  61.  No.  124  /  Wednesday.  June  26.  1996  /  Notices 


33107 


As  a  Potential  User 


Burden 

Form 

hours  per 

- 

response 

EIA-14  

1.6 

EIA-182 

4.3 

EIA-782A. 



15.0 

EIA-782B  . 

2^ 

EIA-782C 

2.1 

EIA-821  ... 

„,„,«,.«*,■*.«...-«....• 

3.2 

EIA-856  .. 

.«.„„„«.,..-«-.-.««- 

6.0 

EIA-863  ... 

•  ■•...•*.••••••«—>••—•■—•—■ 

1.0 

EIA-877 

0.1 

EIA-878  - - - 

0.05 

EIA-888     „ 

0.05 

Burden  includes  the  total  time,  effort, 
or  financial  resources  expended  to 
generate,  maintain,  retain,  or  disclose  or 
provide  the  information  including:  (1) 
Reviewing  instructions;  (2)  developing, 
acquiring,  installing,  and  utilizing 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  verifying, 
processing,  maintaining,  disclosing  and 
providing  information;  (3)  adjusting  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  (4)  training  personnel  to 
respond  to  a  collection  of  information; 
(5)  searching  data  sources;  (6) 
completing  and  reviewing  the  collection 
of  information;  and  (7)  transmitting,  or 
otherwise  disclosing  the  ioformation. 

Please  comment  on  (1)  the  accuracy  of 
our  estimate  and  (2)  how  the  agency 
could  minimize  the  burden  of  the 
collection  of  information,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

D.  What  are  the  estimated  (1)  total 
dollar  amount  annualized  for  capital 
and  start-up  costs,  and  (2)  recurring 
annual  dollar  amount  of  operation  and 
maintenance  and  purchase  of  services 
costs  associated  with  this  data 
collection(s)?  The  estimates  should  take 
into  account  the  costs  associated  with 
generating,  maintaining,  and  disclosing 
or  providing  the  information.  Estimates 
should  not  include  purchases  of 
equipment  or  services  made  as  part  of 
customary  and  usual  business  practices, 
or  the  cost  of  any  burden  hours  for 
completing  the  form(s).  EIA  estimates 
that  there  are  no  additional  costs  other 
than  those  that  the  respondent  incurs  in 
keeping  the  information  for  its  own 
uses. 

E.  Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s).  and  the 
methods  of  collection. 


A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  If  so,  what  are 
their  deficiencies  and/or  strengths? 

D.  For  the  most  part,  information  is 
published  by  EIA  in  U.S.  customary 
units,  e.g.,  cubic  feet  of  natural  gas, 
short  tons  of  coal,  and  barrels  of  oil. 
Would  you  prefer  to  see  EIA  publish 
more  information  in  metric  units,  e.g., 
cubic  meters,  metric  tons,  and 
kilograms?  If  yes,  please  specify  what 
information  (e.g.,  coal  production, 
natural  gas  consumption,  and  crude  oil 
imports),  the  metric  unit(s)  of 
measurement  preferred,  and  in  which 
EIA  publication(s)  you  would  like  to  see 
such  information. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  J506(c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  No.  104-13). 

issued  in  Washington,  D.C.  June  20, 1996. 
Yvonne  M.  Bishop, 

Director,  Office  of  Statistical  Standards, 
Energy  Information  Administration. 
(FR  Doc  96-16298  Filed  6-25-96;  8:45  am) 

BILUNG  CO0€  64$0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-1 40-002] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Compliance 
Filing 

June  20.  1996. 

Take  notice  that  on  June  13,  1996, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  made  a  filing  in  compliance 
with  the  Commission's  May  29,  1996, 
letter  order  in  the  above  referenced 
proceeding  (Letter  Order).  The  Letter 
Order  accepted  and  suspended,  effective 
June  1,  1996,  subject  to  refund  and  the 
conditions  therein,  tariff  sheets 
representing  Columbia's  second  filing  to 
recover  Accrued-But-Not-Paid  Gas  Costs 
pursuant  to  its  settlement  in  Docket  No. 
GP94-2-000,  et  al.,  71  FERC  1  61,337 
(1995).  The  Letter  Order  directed 
Columbia  to  make  supporting 
documentation  available  to  parties 
within  15  days  of  the  date  of  the  Letter 
Order,  and  redesignated  the  original 
docket  number  assigned  to  the  second 
filing  (RP96-222)  to  RP9fr-l  40-002. 


Columbia  states  that  it  is  filing 
supporting  documentation  for  its  first 
and  second  filings  to  recover  Accrued- 
But-Not-Paid  Gas  Costs  in  Docket  Nco. 
RP96-140  and  RP96-1 40-002, 
respectively,  under  seal,  and  is 
requesting  that  such  documentation 
receive  privileged  and  confidential 
treatment  pursuant  to  18  CFR  388.112 
and  remain  exempt  from  public 
disclosure.  Columbia  previously 
explained  in  an  April  11,  1996 
compliance  letter  in  Docket  No.  RP96- 
140  its  concerns  regarding  the  public 
disclosure  of  documentation  supporting 
its  filing  to  recover  Accrued-But-Not- 
Paid  Gas  Costs,  which  explanation 
forms  the  basis  for  the  request  for 
privileged  and  confidential  treatment. 

Columbia  states  that  it  has  negotiated 
a  protective  agreement  arrangement 
with  interested  parties  pursuant  to 
which  Columbia  has  agreed  to  provide 
supporting  documentation. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  firm 
customers,  affected  state  commissions 
and  interruptible  customers. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  by  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lais  D.  Cashell, 
Secretary. 

[FR  Doc.  96-16225  Filed  6-25-96:  8:45  am) 
BIUJNQ  CODE  C717-01-W 

[Docket  No.  RP95-31-017] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Refund  Report 

June  20, 1996. 

Take  notice  that  on  June  17, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  a  report  of 
refunds  and  surcharges  in  compliance 
with  the  Stipulation  and  Agreement 
approved  by  the  Commission  on 
February  16,  1996.  National  states  that 
the  refunds  and  surcharges  were 
disbursed  in  the  form  of  invoice  credits 
or  debits  to  customers  receiving  the 
following  services:  EFT,  FT,  FT  Niagara 
Zone  1,  FT  Niagara  Zone  2,  FT  Niagara 


Zone  3,  and  IT  Transportation  Services; 
ESS,  ISS,  IAS,  FSS.  SS-1  and  SS-2 
Storage  Services;  and  the  P-1.  P-2.  IR- 
1,  IR-2  and  W-1  Huh  Services. 

National  further  states  that  a  copy  of 
the  Refund  Report  was  sent  to  the 
affected  state  regulatory  agencies,  and 
that  each  customer  received  a  summary 
including  the  computations  supporting 
their  refund  or  surcharge. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator)'  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Rule  211  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18)  CFR  385.211.  All  such 
protests  must  be  filed  on  or  before  June 
27, 1996.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  mak^  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasbelJ, 
Secretary. 

jFR  Doc  96-16224  Filed  6-25-96;  8:45  ami 
BaUNG  COOE  f717-01-M 

[Docket  No.  CP9e-27-001] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Amendment  to 
Application 

June  20, 1996. 

Take  notice  that  on  June  18,  1996, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  located  at  701  East 
22nd  Street,  Lombard.  Illinois  60148, 
filed  in  Docket  No.  CP96-27-0G1,  an 
amendment  to  its  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
and  Subpart  A  of  part  157  of  the 
Commission's  Regulations.  Natural 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  certain 
facilities  which  will  increase  the 
capacity  of  its  Amarillo  Mainline 
system.  Natural  now  amends  its 
proposal  to  modify  the  design  of  the 
proposed  expansion.  The  details  of 
Natural's  amendment  are  all  as  more 
fully  set  forth  in  its  filing  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  (For  details  of 
Natural's  original  application,  see 
Notice  of  Application  in  Docket  No. 
CP96-27-000,  issued  on  October  25, 
1995,  and  published  in  the  Federal 
Register  on  November  2,  1995,  (60  FR 
55711).) 

Natural  states  that  it  is  now  requesting 
authorization  to: 
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ISS 


(1)  Construct  and  operate  a  new  9,000 
horsepower  compressor  at  Station  No. 
110  in  Henry  County.  Illinois,* 

(2)  Construct  and  operate  abowt  9.7 
miles  of  36-inch  pipeline  loop  in  Louisa 
and  Muscatine  Counties.  Iowa.  The  loop 
would  be  immediately  upstream  (to  the 
west)  of  Station  No.  199,  which  is  in 
Muscatine  County.* 

The  primary  purpose  of  Natural's 
proposal,  to  add  new  firm  transportation 
service  downstream  of  from  Harper, 
Iowa,  has  not  been  changed.  Other  than 
described  above,  the  other  facilities 
proposed  in  Natural's  original 
application  remain  unchanged.  Natural 
had  previously  profKJsed  to  add  550,000 
Mcf  per  day  of  new  service,  but  reduced 
its  proposal  to  525.000  Mcf  per  day  of 
new  service.^  Natural  is  still  planning  to 
use  roughly  180.000  Mcf  per  day  of 
future  released  capacity,  plus  345.000 
Mcf  per  day  of  the  additional  capacity 
gained  from  the  proposed  facilities  for 
these  services.  The  total  cast  of 
Natural's  proposal  has  decreased  from 
$87,467,000  to  $85,415,000.  Also. 
Natural  restates  that  it  plans  to  recover 
the  cost  of  this  expansion  by  means  of 
an  incremental  rate  applied  to  the 
345,000  Mcf  per  day  of  expansion 
capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
amendment  to  the  application  should 
on  or  befortj  June  28,  1996  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington.  DC.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (28  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.20).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  the  proceeding  or 
to  fwrticipate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  All  persons  who  have  heretofore 
filed  motions  to  intervene  need  not  file 
again. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 


hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  the  amended  application  if 
no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given.  Under  the  procedure 
herein  provided  for.  unless  otherwise 
advised,  it  will  be  unnecessary  for 
Natural  to  appear  or  be  represented  at 
the  hearing. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  96-16221  Filed  6-25-96;  8:45  araj 
aauNQ  cooe  ariT-oi-M 


UMI 


'  Natural  had  previously  proposed  to  relocate  a 
smaller  compressor  unit  from  Texas  to  Illinois. 

'  Natural  had  previously  proposed  to  retront 
Station  No.  199  and  increase  its  horsepower  by 
4.500. 

'One  shipper  which  was  previously  part  of  the 
project.  Renaissance  Energy  (US)  has  dropped  out. 


[Doclwt  Mo.  CP77-193-002] 

Northern  Natural  Gas  Company;  Notice 
of  Petition  to  Amend 

June  18. 1996. 

Take  notice  that  on  June  10. 1996. 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street. 
Omaha.  Nebraska  628124.  filed  in 
Docket  No.  CP77-493-000,  a  petition  to 
amend  the  certificate  issued  on  June  23. 
1978  in  Docket  No.  CP77-193-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  and  part  157  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  to  construct  and  operate 
additional  facilities  at  the  Cunningham 
Storage  Field  located  in  Pratt  and 
Kingman  Counties.  Kansas,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically.  Northern  requests 
authorization  to  operate  an  additional 
formation,  the  Simpson  Formation,  in 
conjunction  with  the  originally 
certificated  Viola  Formation;  to 
construct  and  operate  certain  facilities 
necessary  to  operate  the  Simpson 
Formation;  and  to  modify  certain 
operating  parameters  for  the 
Cunningham  storage  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
N.E.,  Washington,  D.C.  20426,  a  motion 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to . 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Lok  D.  Cashell. 
Secretary. 

(PR  Doc.  96-16281  Filed  6-25-96;  8:45  am] 
BUJNQ  OOOC  •717-01-M 


[DoctWt  No.  CP96-668-000] 

Northwest  Pipeline  Corporation;  Notice 
Of  Request  Under  Blanket 
Authorization 

June  20. 1996. 

Take  notice  that  on  June  12. 1996, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP96-568-000  a  request  pursuant  to 
Sections  157.205.  157.211  and  157.216 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205. 
157.211  and  157.216)  for  authorization 
to  abandon  certain  obsolete  facilities 
and  to  construct  and  operate 
replacement  facilities  at  the  Milton- 
Freewater  Meter  Station  in  Umatilla 
County,  Oregon,  under  Northwest's 
blanket  certificate  issued  in  Docket  No. 
CP82-433-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Northwest  states  that  this  proposal 
will  allow  the  meter  station  to  maintain 
the  ability  to  accommodate  existing  firm 
Maximum  Daily  Delivery  Obligations 
(MDDO)  at  this  delivery  point  to 
Cascade  Natural  Gas  Corporation. 
Northwest  proposes  to  modify  the  meter 
station  by  removing  the  two  existing 
obsolete  1-inch  regulators  and  the 
existing  obsolete  2-inch  positive 
displacement  meter  and  appurtenances, 
installing  two  new  1-inch  regulators  and 
a  new  3-inch  turbine  meter  and 
appurtenances  as  replacements,  and 
converting  the  existing  3-inch  orifice 
meter  for  operation  solely  as  a  backup 
to  the  new  turbine  meter.  Northwest 
states  that  as  a  result  of  these 
modifications,  the  meter  station's 
maximum  design  capacity  will  decrease 
from  2.300  Dth  per  day  to  1,837  Dth  per 
day  at  150  psig.  The  total  cost  of  the 
proposed  facility  replacements  is 
$116,360.  The  meter  station  is  located  in 
Section  6.  Township  5  North.  Range  36 
East,  Umatilla  County.  Oregon,  at 
Milepost  22.55  on  Northwest's  Walla 
Lateral. 

Northwest  states  that  the  proposed 
facility  modifications  is  not  prohibited 
by  its  existing  tariff,  that  it  has  sufficient 
capacity  to  accomplish  deliveries 
without  detriment  or  disadvantage  to 
other  customers,  that  its  peak  day  and 
annual  deliveries  will  not  be  impacted 
and  that  the  total  volumes  delivered 
will  be  within  the  authorized 
entitlements. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casiiell. 
Secretary. 
IFR  Dor.  96-16222  Filed  6-2.'>-96:  8:45  am] 
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[Docket  No.  RP96-27»-000] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  20, 1996. 

Take  notice  that  on  June  18,  1996, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tarifi^,  Sixth 
Revised  Volume  No.  1  and  Original 
Volume  No.  2.  the  revised  tariff  sheets 
listed  on  Appendix  A  to  the  filing  to 
become  effective  on  July  1. 1996. 

Texas  Eastern  states  tnat  these  revised 
tariff  sheets  revise  on  an  interim  basis 
Texas  Eastern's  ASA  percentages  and 
Spot  Fuel  Components  to  be  effective 
for  the  period  July  1,  1996  through 
November  30.  1996,  in  order  to  permit 
Texas  Eastern  to  more  accurately  match 
its  cost  recovery  with  cost  causation. 
Texas  Eastern  states  that  interim 
revisions  to  Texas  Eastern's  ASA 
percentages  and  ASA  Usage  Surcharges 
are  specifically  permitted  by  Section 
15.6(E)  of  its  tariff,  subject  to 
Commission  approval.  Texas  Eastern 
requests  that  the  Commission  approve 
this  proposed  interim  revision  to  the 
ASA  percentages  and  Spot  Fuel 
Components  which  are  prescribed  by 
the  Global  Settlement  to  be  filed  as  a 
component  of  Texas  Eastern's  annual 
ASA  filings  under  Section  15.6  of  the 
tariff. 

Texas  Eastern  states  that  the  increase 
in  ASA  percentages  is  hum  4.90%  to 
5.65%  in  the  summer  season  and  from 
4.64%  to  5.40%  in  the  fall  season  for 
transportation  service  from  Access  Area 
Zone  East  Louisiana  to  Market  Zone  3 
(ELA-M3)  and  the  impact  of  the 
increase  in  Spot  Fuel  Components  for 
ELA-M3  is  $.0098/dth. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  of  Texas  Eastern,  interested 
state  commissions,  and  all  interruptible 
shippers  as  of  the  date  of  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  CaslwU, 

Secretary. 

IFR  Dcx..  96-16226  Filed  6-25-96;  8:45  am) 
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[Docket  No.  GT96-68-000] 

Transcontinental  Gas  Pipe  Line 
Corjsoration;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  20. 1996. 

Take  notice  that  on  June  17, 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1  and  Original  Volume  No.  2.  which 
tariff  sheets  are  included  in  Appendix  A 
attached  to  the  filing.  The  proposed 
effective  date  of  sudh  tariff  sheets  is 
August  1,1996. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  terminate  Section  7(c) 
firm  transportation  service  provided  to 
South  Jersey  Gas  Cornpany  (South 
Jersey)  under  Rate  Schedule  X-281  and 
to  convert  such  ser\'ice  to  service 
provided  under  Rate  .Schedule  FT 
pursuant  to  Transco 's  blanket 
transportation  certificate  and  Part  284  of 
the  Commission's  Regulations  effective 
August  1,  1996. 

Transco  states  that^e  rates 
applicable  to  the  rx>nverted  service  are 
the  generally  applicable  charges  under 
Rate  Schedule  FT  (including  fuel),  plus 
reservation  and  commodity  rate 
surcharges  as  set  forth  on  Sheet  No.  40A 
to  Transco's  Third  Revised  Volume  No. 
1  Tariff.  Sheet  No.  40 A  sets  forth 
charges  applicable  to  Incremental  Leidy 
Line  Annual  Firm  Transportation  which 
has  been  converted  from  individually 
certificated  Section  7(c)  firm 
transportation  service  to  service  under 
Transco's  blanket  certificate  and  Part 
284  of  the  Commission's  Regulations. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  South  Jersey  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E..'Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  -serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell. 

Secretory. 

|FR  Doc.  96-16223  Filed  6-25-96;  8:45  am) 
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[Docket  No.  RP96-280-000] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  20. 1996. 

Take  notice  that  on  June  18. 1996. 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  August  1.  1996: 

First  Revised  Sheet  Nos.  4  &  5 
First  Revised  Sheet  No:  31 
Original  Sheet  Nos.  91-93. 

Tuscarora  states  that  the  tariff  sheets 
which  it  is  submitting  reflect  a  Gas 
Research  Institute  Adjustment 
Provision. 

Tuscarora  further  states  it  has  served 
a  copy  of  this  filingApon  all  interested 
state  regulatory  agencies  and 
Tuscarora 's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  prt)ceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretory. 

(FR  Doc.  16227  Filed  6-25-96;  8:45  am] 
aauNQ  cooc  a7i7-oi-M 


[Docket  No.  CPM-S33-000.  et  al.] 

Petal  Gas  Storage  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

June  18. 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Petal  Gas  Storage  Company 

[Docket  No.  CP96-533-O00I 

Take  notice  that  on  May  22. 1996,  as 
supplemented  on  June  11,  1996,  Petal 
Gas  Storage  Company  (Petal),  Fairlane 
Plaza  South,  330  Town  Center  Drive, 
Dearborn.  Michigan  48126-2712,  filed 
in  Docket  No.  CP96-533-000  a  request 
pursuant  to  Sections  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  adjacent  to  Petal's 
natural  gas  storage  facilities  in  Forrest 
County,  Mississippi  and  to  acquire, 
construct  and  operate  appurtenant 
facilities  to  accommodate  natural  gas 
deliveries  for  the  account  of  NorAm 
Energy  Services.  Inc.  (NorAm),  under 
the  blanket  certificate  issued  in  Docket 
No.  CP95-14-000,  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act.  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petal  asserts  that  the  proposed 
delivery  point  will  permit  Petal  to 
accommodate  natural  gas  deliveries  on 
an  interruptible  basis,  pursuant  to  a 
presently-effective  storage  service 
agreement  between  Petal  and  NorAm. 
Petal  states  that  the  proposed  delivery 
point  would  be  located  approximately 
one-half  mile  north  of  Petal's  storage 
field,  which  is  north  of  the  town  of 
Petal.  Mississippi,  and  would  permit  the 
delivery  for  NorAm  or  other  customers 
to  Hattiesburg  Gas  Storage  Company 
(Hattiesburg),  a  Hinshaw  pipeline  that  is 
subject  to  the  jurisdiction  of  the 
Mississippi  Public  Service  Commission. 
Petal  states  that  presently,  natural  gas 
stored  in  its  facilities  can  only  be 
delivered  to  or  received  from  Tennessee 
Gas  Pipeline  Company  and  Koch 
Gateway  Pipeline  Company.  The 
proposed  new  delivery  point  would 
permit  Petal  to  deliver  gas  from 
NorAm's  Petal  storage  account  to 
Hattiesburg  for  storage  in  Hattiesburg's 
facilities,  or  to  receive  gas  from 
Hattiesburg  for  NorAm's  account  for 
storage  in  Petal's  facilities.  Additionally. 
Hattiesbiu^'s  coimection  with 
Transcontinental  Gas  Pipe  Line 
Corporation  and  AIM  Pipeline  Company 
could  also  provide  NorAm  with  access 
to  additional  interstate  and  intrastate 
markets.  Petal  notes  that  the  new 


delivery  point  would  also  be  available 
for  use  by  other  customers. 

The  delivery  point  facilities  will 
consist  of  (1)  approximately  2,600  feet 
of  an  existing  8-inch  pipeline  to  be 
acquired  by  Petal  from  its  parent 
company,  CMS  Gas  Transmission  and 
Storage  Company;  (2)  300  feet  of  12-inch 
pipeline  extending  to  the  Hattiesburg 
Industrial  Gas  Sales  Company  with 
associated  12-inch  control  valves  and 
1,800  feet  of  12-inch  pipeline 
connecting  the  8-inch  pipeline  to  the 
Petal  facilities,  including  8-inch  control 
and  manual  valves,  flanges,  studs,  nuts, 
etc.  and  12-inch  by  8-inch  reducers;  and 
(3)  a  metering  station  300  feet  ft-om  the 
interconnection  with  Hattiesburg  at  the 
terminus  of  the  8-inch  pipeline.  Petal 
estimates  that  the  maximum  allowable 
operating  pressure  of  the  delivery  point 
facilities  will  be  1135  psig,  and  the 
facilities  will  be  capable  of 
accommodating  the  bidirectional  flow  of 
up  to  100,000  MMBtuyd.  Petal  estimates 
that  it  will  deliver  approximately  25,000 
MMBtu/d  on  a  peak-day  basis  and 
approximately  500,000  MMBtu  annually 
at  the  proposed  delivery  point  on  an 
interruptible  basis. 

Petal  estimates  that  the  total  cost  of 
the  proposed  construction  will  be 
$450,000.  Petal  notes  that  it  has  been 
authorized  by  the  Commission  to  charge 
market-based  rates,  and  therefore  it  will 
bear  the  cost  of  the  proposed  facilities 
exclusively.  Petal  states  that  the  total 
volumes  of  gas  to  be  delivered  to 
NorAm  after  the  proposed  delivery 
point  has  been  installed  will  not  exceed 
the  total  volumes  presently  authorized 
and  the  installation  of  the  proposed 
delivery  point  is  not  prohibited  by  its 
FERC  Gas  Tariff.  Petal  notes  that  the 
delivery  point  will  not  affect  its 
certificated  peak-day  and  annual 
deliveries,  because  it  does  not  propose 
an  increase  in  certificated  firm  capacity. 
Petal  claims  that  the  new  delivery  point 
should  permit  increased  utilization  of 
its  storage  facilities  on  a  peak-day  and 
year-round  basis.  Petal  asserts  that  it  has 
sufficient  capacity  to  accomplish 
deliveries  for  NorAm  at  the  proposed 
delivery  point  without  detriment  or 

disadvantage  to  its  other  customers. 
Comment  date:  August  2, 1996,  in 

accordance  with  Standard  Paragraph  G 

at  the  end  of  this  notice. 

2.  Tennessee  Gas  Pipeline  Company 

(Docket  Nos.  CP89-629-032  and  CP90-639- 
020] 

Take  notice  that  on  June  7,  1996. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  1010  Milam  Street, 
Houston.  Texas  77252  filed  a  petition  to 
amend  the  authorizations  previously 
granted  in  this  proceeding,  pursuant  to 


section  7(c)  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations,  to 
accommodate  a  request  by  one  shipper 
to  add  two  delivery  points,  at  which 
service  would  be  provided  only  on  a 
secondary  basis. 

Tennessee  states  that  on  October  9, 
1991,  the  Commission  issued  Tennessee 
a  certificate  of  public  convenience  and 
necessity  authorizing  Tennessee,  among 
other  things,  to  provide  firm 
transportation  services  to  New  England 
Power  Company  (NEPCO).  Tennessee 
states  that  NEPCO  has  requested  two 
delivery  points  to  increase  its 
operational  flexibility  and  abiUty  to 
offload  gas  in  response  to  its  shifting  gas 
needs.  Tennessee  states  that  it  is  willing 
to  grant  such  request,  subject  to  the 
receipt  of  satisfactory  regulatory 
approvals. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  ANR  Pipeline  Company 

[Docket  No.  CP96-563-000I 

Take  notice  that  on  June  10, 1996, 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP96-563- 
000  a  request  pursuant  to  Sections 
157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  modify  and 
operate  an  existing  interconnection 
between  ANR  and  Central  Illinois  Light 
Company  (CILCO)  for  delivery  of 
natural  gas  to  CILCO  in  Bureau  County, 
Illinois  under  ANR's  blanket  certificate 
issued  in  Docket  No.  CP82-48O-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  proposes  to  add  a  6-inch  turbine 
meter  at  the  Princeton  Interconnection 
for  operational  flexibility.  This 
additional  6-inch  meter  run  will  allow 
ANR  to  inspect,  maintain,  or  make 
repairs  to  the  meters  without  shutting 
down  this  interconnection  and 
interrupting  service  to  CILCO.  The  total 
cost  of  the  proposed  facility  is 
approximately  $70,600.  Because  ANR  is 
installing  this  facility  for  operational 
flexibility,  the  proposed  quantities  of 
natural  gas  to  be  delivered  at  Princeton 
Interconnection  will  be  unaffected  by 
the  installation  of  the  6-inch  meter. 

ANR  states  that  the  proposed 
modification  is  not  prohibited  by  its 
existing  tariff  and  that  it  has  sufficient 
capacity  to  accomplish  deliveries 
without  detriment  or  disadvantage  to 


other  customers.  The  proposed 
modification  will  not  have  an  effect  on 
CIG's  peak  day  and  annual  deliveries 
and  the  total  volumes  delivered  will  not 
exceed  total  volumes  authorized  prior  to 
this  request. 

Comment  date:  August  2,  1996,  in 
accordance  with  Standard  paragraph  C 
at  the  end  of  this  notice. 

4.  Young  Gas  Storage  Company,  Ltd. 

(Docket  No.  CP96-565-0001 

Take  notice  that  on  June  11, 1996, 
Young  Gas  Storage  Company,  Ltd. 
(Young),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  an 
abbreviated  application  in  Docket  No. 
CP96-565-000,  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  and  Part  157  of 
the  Commission's  regulations,  for 
authorization  to  abandon  and  remove  a 
single  bi-directional  meter  station  that 
was  constructed  by  Young  to  move  gas 
belonging  to  the  Public  Service 
Company  of  Colorado  (PSCo)  to  and 
fit)m  Young's  underground  gas  storage 
field  (the  Young  Storage  Field)  in 
Morgan  County  Colorado,  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Young  is  a  limited  partnership,  which 
consists  of  two  general  partners  (Yoimg 
Gas  Storage  Company  and  GIG  Gas 
Storage  Company)  and  one  limited 
partner  (the  city  of  Colorado  Springs, 
Colorado,  a  mimicipal  corporation  of 
the  State  of  Colorado).  According  to 
Young,  PSCo  indirectly  owns  a  47.5 
percent  interest  in  Young  through  a 
PSCo  subsidiary,  and  has  contracted  for 
up  to  180,000  Mcfd  of  storage  capacity 
firam  the  Young  Storage  Field. 

Young  proposes  to  abandon  and 
remove  the  bi-directional  meter  station 
and  sell  the  salvageable  materials  to 
Colorado  Interstate  Gas  Company  (CIG). 
PSCo  has  agreed  to  and  supports 
Young's  proposal  to  abandon  and 
remove  the  subject  facilities,  stating  that 
it  no  longer  expects  to  need  this  receipt 
and  delivery  meter  station.  CIG,  under 
a  May  31. 1996  Facilities  Sales 
Agreement  with  Young,  has  agreed  to 
purchase  the  salvaged  meter  station 
materials  for  $234,317.  According  to 
Young,  the  March  31.  1996  net  book 
value  of  these  facilities  was  $591,355. 

Young  commenced  storage  service 
operations  from  the  Young  Storage  Field 
on  June  1. 1995.  CIG  operates  the 
storage  field.  Two  CIG  pipelines  (a  16- 
inch  diameter  line  and  a  24-inch 
diameter  line)  connect  the  Young 
Storage  Field  to  CIG's  pip>eline  system. 
These  pipelines  also  connect  CIG's  Fort 
Morgan  Storage  Field  facility  to  QG's 
main  terminal  facility  at  Watkins 
Station.  According  to  Young,  it 


constructed  the  subject  meter  station  as 
part  of  the  Young  Storage  Field 
connection  to  CIG's  16-inch  line, 
pursuant  to  Young's  original 
negotiations  with  PSCo  and  QG.  As 
proposed,  this  meter  station  was  to  be 
used  solely  for  PSCo,  and  PSCo  was  to 
construct  facilities  to  connect  directly  to 
the  QG  16-inch  line.  Young  states  that, 
as  the  parties  continued  to  negotiate,  a 
more  economical  means  of  providing 
transportation  service  to  PSCo  emer^d. 
which  allowed  PSCo  to  avoid 
constructing  facilities  to  connect  to 
QG's  16-inch  line,  and  which  did  not 
require  the  use  of  the  subject  meter 
station  facilities  at  the  16- inch  line. 
Young  states  that  its  other  existing 
meter  station,  at  CIG's  24-inch  line,  has 
sufficient  capacity  to  measure  all  of 
Young's  volumes. 

Comment  date:  July  9, 1996,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP96-567-0001 

Take  notice  that  on  June  12, 1996, 
Panhandle  Eastern  Pipe  Line  Com|>any 
(Panhandle),  P.O.  Box  1642,  Houstm. 
Texas  77251-1642,  filed  in  Docket  No. 
CP96-567-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
(NGA),  for  permission  and  approval  to 
abandon,  by  sale  to  Equity  Glas  Systems, 
Inc.  (Equity)  certain  certificated 
gathering  facilities  located  in  Woods 
County,  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
ins{>ection. 

It  is  stated  that  the  facilities  proposed 
to  be  abandoned  herein,  were 
constructed  for  the  purpose  of  gathering 
long-term  gas  supplies  for  Panhandle's 
system  supply  obligations  to  sales 
customers  as  certificated  by  the 
Commission  over  the  years.  Panhandle 
states  that  since  its  restructuring  of 
services  under  Order  No.  636,  that  it  no 
longer  has  certificated  sales  obligations, 
and  thereby  Panhandle  indicates  that  it 
no  longer  requires  the  minor  gathering 
facilities  proposed  to  be  abandoned  in 
this  proceeding,  to  maintain  its  system 
supply  for  sales  customers.  It  is 
indicated  that  Equity  will  operate  the 
acquired  facilities  in  conjunction  with 
its  gathering  activities  and  that  Equity 
will  continue  to  provide  gathering 
service  for  the  connected  gas  wells. 

Specifically,  Panhandle  is  proposing 
to  abandon  approximately  11.83  miles 
of  pipeline,  ranging  from  2-inches  to  6- 
inches  in  length  together  with  related 
rights-of-way,  easements,  permits  and 
property  interests,  as  well  a  nine 
measuring  stations  and  eleven  well 
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connections.  Panhandle  states  that  it 
intends  to  sell  the  facilities  to  Equity  for 
$301,000. 

Comment  date:  July  9. 1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

•.  ANR  Pipeline  Company 

(Docket  No.  CP96-571-000i 

Take  notice  that  on  June  13, 1996. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP96-571- 
000  an  application  pursuant  to  Section 
7(c)  of  the  Natiu^l  Gas  Act  for 
authorization  to  utilize  a  temporary 
workspace  and  any  other  authorization 
deemed  necessary  associated  with  a 
pipeline  replacement  project  in  Bolivar 
County.  Mississippi,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

In  replacing  two  of  the  lines  within 
approximately  a  1.0  mile  segment  of  its 
Southeast  Mainline.  ANR  propose  to  use 
work  areas  which  may  not  have  been 
included  in  the  scope  of  the 
authorizations  for  the  facilities  when 
they  were  originally  certificated  and 
constructed. 

Comment  date:  July  9. 1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Koch  Gateway  Pipeline  Company 

IDocket  No.  CP96-572-0OOI 

Take  notice  that  on  June  14. 1996. 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway),  P.O.  Box  1478,  Houston, 
Texas  77251-1478.  filed  in  Docket  No. 
CP96-572-O00  an  application,  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act. 
for  a  certificate  of  public  convenience 
and  necessity  for  authorization  to 
construct  and  operate  approximately  16 
miles  of  30-inch  pipeline  in 
Plaquemines  Parish,  Louisiana  to  attach 
gas  reserves  in  the  deep  offshore  areas 
to  its  Bastian  Bay  Line,  and  for 
permission  to  roll  in  the  costs 
attributable  to  those  facilities,  all  as 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Koch  Gateway  states  that  it  would 
construct  and  operate  the  pipeline  from 
an  intercormect  with  the  Warren  Venice 
Processing  Plant  westward  to  an 
interconnection  with  Koch  Gateway's 
existing  Bastian  Bay  Line.  Koch 
Gateway  indicates  that  installation  of 
the  pipeline  would  provide  an 
economic  means  of  linking  the 
substantial  deep-water  reserves  being 
developed  in  the  Mississippi  Canyon 
Area,  and  the  Viosca  Knoll  Area  to  Koch 
Gateway's  system  and  to  the  interstate 


grid.  Koch  Gateway  also  states  that, 
unless  the  new  line  is  built,  capacity 
constraints  will  result  from  the  limited 
available  capacity  currently  taking  gas 
away  from  the  Venice  area. 

Koch  Gateway  estimates  a 
construction  cost  of  $20,851,117,  which 
would  be  financed  from  funds  generated 
internally. 

Koch  Gateway  proposes  roUed-in  rate 
treatment  for  the  proposed  construction 
because  it  contends  that  the  project 
provides  system-wide  benefits  to 
existing  and  future  shippers.  In  support 
of  that  contention,  Koch  Gateway  states 
that  the  supplies  to  be  attached  by  this 
facility  will  be  attached  to  the  southeast 
side  of  its  system  and  will  help  alleviate 
system  flow  constraints  from  west  to 
east  which  exists  during  peak  periods. 
Koch  Gateway  points  out  that  the 
proposed  facilities  will  provide  a  bypass 
of  an  existing  bottleneck  on  its  facilities 
upstream  of  Bastian  Bay  on  its  existing 
12-inch,  16-inch,  and  20-inch  pipelines. 
Koch  Gateway  also  notes  that  the  rate 
impact  on  existing  shippers  is  small 
with  no  rate  increase  for  a  single  service 
exceeding  2.9  percent  and  the  average 
rate  impact  being  2.45  percent. 

Comment  date:  July  9,  1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Northwest  Pipeline  Corporation 

IDocket  No..  CP9e-576-000) 

Take  notice  that  on  June  17,  1996, 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  58900,  Sah  Lake 
aty.  Utah  84158-0900,  filed  in  Docket 
No.  CP96-576-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  construct 
and  operate  a  new  lateral  and  meter 
station  in  Clark  County,  Washington,  for 
deliveries  to  a  proposed  electric  power 
generation  facility,  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  construct  and 
operate  an  approximately  2.775  mile  10- 
inch  lateral  pipeline  from  an 
interconnect  with  its  Portland  Lateral, 
and  paralleling  and  extending  beyond 
the  existing  Vancouver  Lateral  in  Clark 
County,  Washington,  and  the  new  River 
Road  Meter  Station  at  the  terminus  of 
the  new  lateral  in  order  to  provide  up 
to  48.000  dt  equivalent  of  firm  service 
to  a  planned  new  Clark  Public  Utility 
District  No.  1  River  Road  Generating 
Project  (River  Road)  in  Clark  County, 
Washington.  It  is  indicated  that 


Washington  Water  Power  Company 
(Water  Power)  would  arrange  for  the 
natural  gas  supplies  and  transportation 
services  necessary  for  operation  of  the 
River  Road  power  generating  plant 
pursuant  to  various  Part  284 
transportation  agreements  using  its  own 
capacity  and  capacity  released  by  other 
shippers,  including  Inland  Pacific 
Energy  Services  (Inland).  It  is  also  stated 
that  Water  Power  has  reached  an 
agreement  with  Inland  whereby  Inland 
will  arrange  for  Northwest  to  construct 
and  necessary  the  delivery  facilities  to 
serve  the  River  Road  plant.  Northwest 
states  that  in  return,  upon  completion  of 
construction  of  the  proposed  delivery 
facilities.  Water  Power  has  agreed  to 
take  permanent  assignment  of  both 
Inland's  resulting  Facilities  Agreement 
and  its  Rate  Schedule  TF-1 
transportation  agreement  dated 
September  1,  1990. 

Northwest  states  that  the  Facilities 
Agreement  supersedes  and  terminates 
the  September  15, 1993.  Facilities 
Agreement  between  Northwest  and 
Inland  for  a  similar  delivery  facilities 
project  to  serve  a  Klickitat  Energy 
Partners  (KEP)  cogeneration  project, 
which  has  since  been  cancelled.  It  is 
stated  that,  by  amendment  to  its  F-33 
agreement  for  10.000  dt  equivalent  of 
natural  gas  per  day  of  contract  demand, 
Inland  originally  agreed  to  a  twenty-year 
term  extension  to  satisfy  the  economic 
criteria  set  forth  in  the  Facilities 
Reimbursement  portion  of  Northwest's 
tariff  for  the  KEP  project.  It  is  stated 
that,  pursuant  to  the  superseding 
Facilities  Agreement.  Northwest  and 
Inland  have  agreed  to  substitute  the 
River  Road  project  for  the  cancelled  KEP 
project,  thus  applying  the  economic 
value  of  the  contract  term  extension  to 
the  facilities  proposed  herein. 
Northwest  alleges  that  the  present  value 
of  additional  future  revenues  generated 
by  the  term  extension  exceeds  the 
present  value  of  the  incremental  cost  of 
service  attributable  to  the  proposed 
facilities,  and  thus  Northwest  will  pay 
for  the  $2.44  million  facility  cost 
without  reimbursement. 

Comment  date:  August  1.  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 


385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  the  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  96-16219  Filed  6-25-96;  8:45  ami 

BIUJNG  CODE  (717-01-P 


Notice  of  Procedural  Change  in 
Payment  for  Selected  RIMS  Documents 

June  20,  1996. 

In  an  effort  to  serve  the  public  better 
and  expedite  requests  for  doucments, 
the  Federal  Energy  Regulatory 


Commission  today  announces  a 
procedural  change  in  payment  for 
selected  RIMS  documents. 

Beginning  July  1,  1996,  the 
Commission  will  begin  assessing  a 
charge  of  15  cents  per  page  for  all  print 
requests  of  1 1  or  more  pages  from  the 
Commission's  electronic  Records  and 
Information  Management  System 
(RIMS)  m.  This  procedural  change  is 
consistent  with  18  CFR  388.109(a)(4). 

A  charge  will  be  assessed  on  the 
number  of  pages  requested  from  RIMS 
in,  not  the  number  of  pages  actually 
selected  by  the  user  after  the  pages  have 
been  printed.  This  change  is  being  made 
to  improve  the  level  of  service  and 
reduce  the  delays  and  unnecessary 
burden  caused  by  requests  for 
documents  and  pages  that  are  not 
required  after  they  have  been  printed. 

Users  now  have  the  capability  of 
viewing  many  documents  and 
individual  pages  before  they  submit  a 
print  request.  RIMS  III  allows  users  to 
view  dociunents  and  print  selected 
pages.  Since  1994,  images  of  selected 
docimnents  have  been  available  to  users 
for  viewing  and  printing  at  the  FERC's 
Washington  Headquarters.  All  current 
documents  (11"  x  17"  and  smaller)  are 
now  being  scanned  and  are  available  to 
users  at  the  Commission's  Public 
Reference  Room. 

This  does  not  affect  the  pages  printed 
from  RIMS  microfilm  or  aperture  cards 
(RIMS  0).  (Aperture  cards  are  still  being 
made  for  pages  larger  than  11"  x  17".) 
Requests  for  RIMS  pages  available  only 
on,  and  printed  from,  microfihn  and/or 
aperttire  cards  will  be  handled  and 
priced  as  they  have  been  in  the  past, 
since  documents  cannot  be  viewed  prior 
to  being  requested. 

Please  contact  the  staff  at  the  Front 
Desk  (202)  208-1371  of  the  Public 
Reference  Room  for  further  information. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-16218  Filed  6-25-^;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00189;  raL-637»-«J 

Agency  Information  Collection 
Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 


new  Information  Collection  Request 
(ICR)  to  the  Office  of  Management  and 
Budget  (OMB).  Before  submitting  the 
ICR  to  OMB  for  review  and  approval, 
EPA  is  soliciting  comments  on  specific 
aspects  of  the  information  collection  as 
described  below.  The  ICR  is  a  new  ICR 
entitled  "Voluntary  Cover  Sheet  for 
TSCA  Submissions."  EPA  ICR  No.  1780, 
OMB  control  number  to  be  assigned.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  26,  1996. 

ADDRESSES:  Submit  three  copies  of  all 
written  comments  to:  TSCA  Document 
Receipts  (7407),  Room  NE-G99,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protecticui  Agency,  401 
M  St.,  SW.,  Washington,  EX:  20460, 
Telephone  202-260-7099.  All  comments 
should  reference  administrative  record 
number  AR-160.  This  ICR  is  available 
for  public  review  at,  and  copies  may  be 
requested  from,  the  docket  address  and 
telephone  number  listed  above. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  administrative 
record  number  AR-160  and  ICR  number 
1780.  No  CBI  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  m.  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Susan  B. 
Hazen.  Director,  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Telephone:  202-554-1404,  TDD:  202- 
554-0551,  e-mail:  • 
TSCAHotline€tepamail.e|>a.gov.  For- 
technical  information  contact:  Gerry 
Brown,  Information  Management 
Division  (7407).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  Telephone:  202- 
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26ff-7248.  Fax:  202-260-4659;  e-mail: 
brown.gerry@epainail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Entities  potentially  affected  by  this 
action  are  companies  that  manufacture, 
process,  use  or  import  chemical 
substances  and  that  are  subject  to 
reporting  requirements  under  sections  4, 
8(d)  or  8(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  For  the  collection 
of  information  addressed  in  this  notice, 
EPA  would  like  to  solicit  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

n.  Information  Collection 

EPA  is  seeking  comments  on  the 
following  Information  Collection 
Request. 

Title:  Voluntary  Cover  Sheet  for  TSCA 
Submissions,  EPA  ICR  No.  1780; 
proposed  collection:  OMB  control 
number  and  expiration  date  not 
applicable. 

Abstract:  TSCA  requires  industry  to 
submit  information  and  studies  for 
existing  chemical  substances  under 
sections  4,  6,  and  8.  Under  normal 
reporting  conditions,  EPA  receives 
approximately  1.700  submissions  each 
year;  each  submission  represents  on 
average  three  studies.  In  addition. 
speciHc  data  call-ins  can  be  imposed  on 
industry. 

As  a  follow-up  to  industry  experience 
with  a  1994  TSCA  data  call-in.  the 
Chemical  Manufacturers  Association 
(CMA).  the  Specialty  Organics  Chemical 
Manufacturers  Association  (SOCMA), 
and  the  Chemical  Industry  Data 
Exchange  (CIDX),  in  cooperation  with 
EPA,  have  taken  an  interest  in  pursuing 
electronic  transfer  of  TSCA  summary 
data  and  of  full  submissions  to  EPA.  In 
particular.  CMA  has  developed  a 
standardized  cover  sheet  for  voluntary 
use  by  industry  as  a  first  step  to  an 


electronic  future  and  to  begin 
familiarizing  companies  with  standard 
requirements  and  concepts  of  electronic 
transfer.  This  form  is  designed  for 
voluntary  use  as  a  cover  sheet  for 
submissions  of  information  under  TSCA 
sections  4,  8(d).  and  8(e).  The  cover 
sheet  will  facilitate  submission  of 
information  by  displaying  certain  basic 
data  elements,  permitting  EPA  more 
easily  to  identity,  log.  track,  distribute, 
review  and  index  submissions,  and  to 
make  information  publicly  available 
more  rapidly  and  at  reduced  cost,  to  the 
mutual  benefit  of  both  the  respondents 
and  EPA.  The  information  collection 
request  referenced  in  this  notice  applies 
to  the  use  of  this  form/cover  sheet. 

Responses  to  the  collection  of 
information  are  voluntary.  Respondents 
may  claim  all  or  part  of  a  response 
confidential.  EPA  will  disclose 
information  that  is  covered  by  a  claim 
of  confidentiality  only  to  the  extent 
permitted  by,  and  in  accordance  with, 
the  procedures  in  TSCA  section  14  and 
40  CFR  part  2. 

Burden  statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  1,348  hours  per 
year,  based  on  an  average  burden  of 
approximately  0.5  hour  per  response  for 
an  estimated  2,229  respondents 
submitting  one  or  more  reports  of 
information  annually.  These  estimates 
include  the  time  needed  to  review 
instructions;  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

m.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPPTS- 
00189"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  papet  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  401  M  St..  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 


oppt.ncic@epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  unit  at  the  beginning  of 
this  document. 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  )une  20. 1996. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

[PR  Doc.  96-16198  Filed  6-25-96;  8:45  ami 


[OPP-00441;  FRL-5379-41 

Pesticides;  Renewal  of  Information 
Collection  Activities 

AQBKY:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 


summary:  This  notice  announces  and 
solicits  comments  for  the  renewal  of  the 
Information  Collection  Request  (ICR) 
titled  "Application  for  Experimental 
Use  Permit  (EUP)  to  Ship  and  Use  a 
Pesticide  for  Experimental  Purposes 
Only"  (OMB  No.  2070-0040,  ICR  No. 
0276.08)  which  will  expire  on 
November  30,  1996. 

DATES:  Comments  must  be  submitted  on 
or  before  August  26.  1996. 
ADDRESSES:  Submit  written  comments 
identified  by  the  docket  control  number 
OPP-00441  and  the  appropriate  ICR 
number  by  mail  to:  Public  Response 
Section.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460.  In 
person,  bring  comments  directly  to  the 
OPP  docket  which  is  located  in  Rm. 
1132  of  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA.  Copies 
of  the  complete  ICR  and  accompanying 
appendices  may  be  obtained  from  the 
OPP  docket  at  the  above  address  or  by 
contacting  the  person  whose  name 
appears  under  FOR  FURTHER 
INFORMATION  CONTACT. 


Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
dockef@epamail.Bpa.gov.  Electronic 
,  comments  must  be  submitted  as  a  ASQI 
file  avoiding  the  use  of  special 
characters  and  any  form  or  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-00441"  and  the  appropriate  ICR 
number.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 

Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm  1132  at  the  Virginia 
address  given  above  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Kramer,  Policy  and  Special 
Projects  Staff,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency  7501C,  401  M  St..  SW., 
Washington.  DC  20460,  Telephone:  . 
(703)  305-6475.  e-mail: 
kramer.ellen@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Electronic  Availability:  Electronic 
copies  of  the  ICR  are  available  from  the 
EPA  Public  Access  gopher 
(gopher.epa.gov)  at  the  Environmental 
Sub-Set  entry  for  this  document  under 
"Rules  and  Regulations." 

I.  Infonnation  Collection  Request  (ICR) 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  Application  for  Experimental 
Use  Permit  (EUP)  to  Ship  and  Use  a 
Pesticide  for  Experimental  Purposes 
Only.  ICR  No.  0276.08;  OMB  No.  2070- 
0040.  Expiration  date:  November  30, 
1996. 

Affected  entities:  Producers  of 
pesticide  products  who  seek 
experimental  use  permits. 

Abstract:  Section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  authorizes 
pesticide  companies  temporarily  to  ship 


pesticide  products  for  experimental  use 
for  the  purpose  of  gathering  data 
necessary  to  support  the  application  for 
their  registration.  In  general,  EUPs  are 
either  issued  for  a  pesticide  not 
registered  with  EPA  or  for  a  registered 
pesticide  for  a  use  not  registered  with 
EPA. 

The  information  collected  and 
reported  under  an  EUP  is  a  summary  of 
what  is  routinely  submitted  in 
connection  with  registration.  The  EUP 
allows  for  large  scale  field  testing,  if 
neces.sary,  in  order  to  collect  sufficient 
data  to  support  registration.  An  EUP  is 
not  required  if  the  person  conducting 
the  tests  does  not  expect  to  receive 
benefits  in  pest  control. 

EPA  Form  8570-17.  "Application  for 
an  Experimental  Use  Permit  to  Ship  and 
Use  a  Pesticide  for  Experimental 
Purposes  Only,"  associated  with  this 
ICR  is  filed  by  the  applicant  for  a  permit 
to  generate  infonnation  or  data 
necessary  to  register  a  pesticide  under 
.section  3  of  FIFRA.  This  information 
from  the  applicant  is  necessary  in  order 
to  grant  and  effectively  monitor  the 
EUP.  Beyond  the  information  as 
supplied  on  EPA  Form  8570-17.  is  a 
final  report  on  the  results  of  the 
experimental  program  which  includes 
information  such  as:  amount  of  the 
product  applied;  the  crops  or  sites 
treated;  any  observed  adverse  effects; 
any  adverse  weather  conditions  which 
may  have  inhibited  the  program:  the 
goals  achieved;  and  the  disposition  of 
containers,  unused  pesticide  material, 
and  affected  food/feed  commodities. 

This  ICR  also  contains  the 
amendment  of  this  ICR  from  September 
1994  regarding  the  notification  for 
small-scale  testing  of  genetically 
modified  microbial  pesticides.  Title  40 
CFR  part  172  includes  a  requirement  for 
the  submission  and  review  of 
notifications  prior  to  any  introduction 
into  the  environment  of  certain 
genetically  modified  microbial 
pesticides. 

There  are  no  third  f)arty  disclosures 
associated  with  this  activity. 

Burden  Statement:  This  information 
is  collected  on  occasion  when  seeking 
an  EUP  or  notification  for  small  scale- 
testing  of  genetically  modified  microbial 
pesticides  for  experimental  purposes 
and  submitting  the  necessary  data.  The 
overall  respondent  burden  hours 
associated  with  this  collection  for  EUPs 
have  remained  the  same  as  the  current 
ICR  estimate  of  10.10  hours  per 
applicant  (or  1,010  hours  for  100 
estimated  applications  annually).  There 
are  fewer  applicants  for  this  program 
than  in  the  previous  ICR  estimate  due, 
in  part,  to  program  changes.  The 
notification  for  small-scale  testing  of 


genetically  modified  microbial 
pesticides  expet.-ts  six  respondents  per 
year  with  the  estimate  of  78  hours  for 
initial  notifications,  42  hours  for 
resubmission  notifications,  and  6  hours 
for  verification  of  containment  per 
application.  The  total  of  hours  requested 
for  the  Notification  for  Sraall-Scale 
Testing  of  Genetically  Modified 
Microbial  Pesticides  for  Experimental 
Use  aspect  of  the  ICR  has  decreased  by 
230  hours  due  to  the  program  change 
discontinuing  the  need  for  the  rule 
familiarization  aspect  of  the  ICR.  The 
hours  per  application  for  initial 
notification  have  also  drastically 
decreased,  but  the  number  of  applicants 
is  expected  to  increase.  The  annual  cost 
of  this  ICR  of  $757.90  per  EUP 
application  has  increased  due  to  more 
reaUstic  labor  rates  supplied  by  the 
Bureau  of  Labor  Statistics  which  reflect 
more  accurately  the  costs  borne  by  the 
pesticide  manufacturers.  The  cost  of  the 
initial  notification  for  small-scale  testing 
of  genetically  modified  microbial 
pesticides  is  $5,711,  resubmission  cost 
is  $3,014,  and  verification  of 
containment  cost  is  $462.  The  costs 
reflect  the  increase  in  labor  rates. 

The  annual  respondent  burden  for 
this  program  includes  time  for:  Reading 
relevant  legislation,  regulations,  and 
instructions;  planning  activities; 
creating  and  gathering  information; 
processing,  compiling,  and  reviewing 
information;  completing  paperwork; 
recording  disclosing,  and  displaying 
information;  and  storing,  maintaining, 
and  filing  information. 

Any  Agency  may  not  conduct  or 
sponsor,  and  a  f>erson  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are 
contained  in  40  CFR  part  9. 

II.  Request  for  Comments 

EPA  solicits  comments  to: 

(i)  Evaluate  whether  the  proposed 
collections  of  information  described 
above  are  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  infonnation  tedfmology. 
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e.g..  permitting  electronic  submission  of 
responses. 

Send  comments  regarding  these 
matters,  or  any  othar  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burdens,  to 
the  docket  under  ADDRESSES  listed 
above. 

ni.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPP- 
00441"  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency. 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA. 

Electronic  comments  can  be  sent 

directly  to  EPA  at: 
opp-docket®epamail.epa.gov 
Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly.  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Subjects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  )une  19,  1996. 
Lynn  R.  Goldman, 

Assistant  Administrator  Office  of  Prevention, 
Pesticides  and  Toxic  Substances. 

|FR  Doc.  96-16200  Filed  6-25-96;  8:45  am) 

BILUNQ  CODE  6540-SO-F 

[OPP-30411;  FRL-6370-61 

American  Cyanamid  Company; 
Applications  to  Register  Pesticide 
Products 

agb*CY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  July  26, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  identified  by  the  document 
control  number  [OPP-30411 1  and  the  file 
symbol  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Divisions  (7506C),  Office  of 
Pesticide  Pr-ograms,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Environmental  Protection 
Agency,  Rm.  1132,  CM  #2.  1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  be  accepted  on 
disks  in  Wordperfect  in  5.1  file  format 
or  ASCII  file  format.  All  comments  and 
data  in  electronic  form  must  be 
identified  by  the  docket  number  (OPP- 
30411].  No  "Confidential  Business 
Information"  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  notice  may  be  filed  online  at  many 
Federal  Depository  Libraries.  Additional 
information  on  electronic  submission 
can  be  found  below  in  this  document. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procediues  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch,  Product  Manager 
(PM  21),  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  #2, 1921  Jefferson  Davis 


Hwy.  Ariington,  VA  22202.  703}  305- 
6226;  e-mail 
welch.connie@epamail.epa.gov. 

SUPPLEMBITARY  INFORMATION:  EPA 
re<:eived  applications  to  register 
pesticide  products  containing  an  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredient 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  241-GIE.  Applicant: 
American  Cyanamid  Company, 
Agricultural  Research  Division.  P.  O. 
Box  400,  Princeton,  N.  J.  08543-0400. 
Product  Name:  Acrobat  Technical. 
Fungicide.  Active  Ingredient: 
Dimethomorph  Morpholine,  3-(3-(4- 
chlorophenyl)-3-(3,4-dimethoxyphen 
yl)-l-oxo-2-propenyl)  at  98.98%. 
Proposed  Classification/Use:  For 
formulation  into  end-use  fungicide 
products.  Type  Registration: 
Conditional.  (PM  21) 

2.  File  Symbol:  241-GIG.  Applicant: 
American  Cyanamid  Co.  Product  Name: 
Acrobat  MZ  Fungicide.  Active 
Ingredients:  Dimethomorph 
Morpholine.  3-(3-(4-chlorophenyl)-3- 
(3,4-dimethoxyphen  yl)-l-oxo-2- 
propenyl)  at  9.0%  and  Mancozeb  Zinc 
ion  and  manganese 
ethylenebisdithiocarbamate, 
coordination  product  at  60.0%. 
Proposed  Classification/Use:  To  control 
late  blight  disease  of  potatoes.  Type 
Registration:  Conditional.  (PM  21) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

A  record  has  been  established  for  this 
notice  under  docket  number  (OPP- 
30411]  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Rm.  1132  of  the 
Public  Response  and  Program  Resources 


Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docket@epamaii.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  notice,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  pap>er  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  the  beginning  of  this 
document. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division  at  the 
address  provided  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  It  is  suggested  that 
persons  interested  in  reviewing  the 
application  file,  telephone  this  office  at 
(703-305-5805),  to  ensure  that  the  file 
is  available  on  the  date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  June  10, 1996. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  96-16333  Filed  6-25-96;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 
Sunshine  Act  Meeting  Notice 

ANNOUNCING  AN  OPEN  MEETING  OF  THE 
BOARD 

TIME  AND  DATES:  10:00  a.m.  Wednesday, 

July  3,  1996. 

Pt>CE:  Board  Room,  Second  Floor. 

Federal  Housing  Finance  Board,  1777  F 

Street,  N.W..  Washington,  D.C.  20006. 

STATUS:  The  entire  meeting  will  be  open 

to  the  public. 

MATTERS  TO  BE  CONSIDERED  DURING 

PORTIONS  OPEN  TO  THE  PUBLIC: 

•  Amendment  to  the  Membership 
Regulation — Final  Rule 


•  Financial  Management  Policy  Technical 
Revisions 

•  FHLBank  of  New  York  Pilot  Community 
Mortgage  Asset  Acquisition  Program 

•  FHLBank  of  Indianapmlis  Proposal  to 
Certify  the  Indiana  Housing  Finance  Agency 
as  a  Nonmember  Mortgagee 

•  Approval  of  FHL,Bank  President 
Incentive  Compensation  Plan 

•  Procedures  for  Resolution  of  Outstanding 
Examination  or  Supervisory  !s.sues 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202)  408-2837. 

Rita  I.  Fair, 

Managing  Director. 

[FR  Doc.  96-16381  Filed  6-21-96;  4:53  pm) 

BILUNG  COOC  «72S-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act<12  U.S.C.  1817{j))  and  § 
225.41  of  the  Boards  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(i)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govemors\  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  10, 1996. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Clark  J.  Vollan,  Willmar. 
Minnesota;  to  acquire  an  additional  1.22 
percent,  for  a  total  of  48.6  percent,  of  the 
voting  shares  of  Kandi  Banc  Shares. 
Inc..  New  London.  Minnesota,  and 
thereby  inH:rectly  acquire  Farmers  State 
Bank  o*^  New  London,  New  London, 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  20,  1996. 
Jennifer  J.  Johnson, 
l^eptity  Secretary  of  the  Board. 
IFR  Doc.  96-16266  Filed  6-25-96;  8:45  ami 

BILLING  CODE  S210-01-F 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  comjiany, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
insp)ection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act. 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  spiecifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  19,  1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  \V.  Bostian.  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  First  National  Bancorp,  Inc.,  St. 
Marys,  West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
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National  Bank  of  St.  Marys,  St.  Marys, 
West  Virginia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  6316&: 

1.  First  Commercial  Corporation, 
Little  Rock,  Arkansas;  to  acquire  100 
percent  of  the  voting  shares  of  City 
National  Bank,  Whitehouse,  Texas. 

2.  Union  Planters  Corporation, 
Memphis,  Tennessee,  and  BNF  Bancorp, 
Inc..  Decatur.  Alabama;  to  acquire  100 
percent  of  the  voting  shares  of 
BancAlabama,  Inc.,  Huntsville, 
Alabama,  and  thereby  indirectly  acquire 
BancAlabama-Huntsville,  Huntsville. 

Alabama. 

In  connection  with  this  application, 
BNF  Bancorp,  Inc.,  also  has  applied  to 
become  a  bank  holding  company. 

C  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
aty.  Missouri  64198: 

1.  SSB  Holdings,  Inc.,  Miami. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Second  Security 
Bankshares,  Inc..  Miami,  Oklahoma,  and 
thereby  indirectly  acquire  Security  Bank 
and  Trust  Company.  Miami,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  20. 1996. 
lennifer  {.  (ohnson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-16265  Filed  6-25-96;  8:45  am] 
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Notice  of  Proposals  to  Engage  in 
Permissible  NontMinking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nont)anking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 


with  the  standards  of  section  4  of  the 
BHC  Act.  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  10.  1996. 

A.  Federal  Reserve  Bank  of  New 
York  (Christopher  J.  McCurdy.  Senior 
Vice  President)  33  Liberty  Street.  New 
York.  New  York  10045: 

1.  Deutsche  Bank  AG.  Frankfurt 
(main).  Federal  Republic  of  Germany;  to 
engage  de  novo  through  its  subsidiary. 
Deutsche  Financial  Capital  Limited 
Liability  Company.  Greensboro,  North 
Carolina,  in  manufactured  housing  retail 
financing  activities,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Cleveland 
(R.  Chris  Moore,  Senior  Vice  President) 
1455  East  Sixth  Street,  Cleveland.  Ohio 
44101: 

1.  KeyCorp,  Cleveland,  Ohio;  to 
acquire  Carleton,  McCreary.  Holmes  & 
Co..  Cleveland.  Ohio,  which  will  be 
merged  into  Key  Capital  Markets,  Inc., 
a  subsidiary  that  is  engaged  in  limited 
securities  underwriting  and  dealing 
activities.  Notificant  proposes  to  acquire 
100  percent  of  the  outstanding  voting 
shares  of  the  target  and  thereby  to 
engage  indirectly  in  providing  certain 
investment  and  financial  advisory 
services,  pursuant  to  §  225.25(b)(4)  of 
the  Board's  Regulation  Y  and  to  act  as 
agent  in  the  private  placement  of  all 
types  of  securities,  pursuant  to  the 
Board's  Bankers  Trust  and  f.P.  Morgan 
Orders  (75  Fed.  Res.  Bull.  829  (1989) 
and  76  Fed.  Res.  Bull.  26  (1990)). 
KeyCorp  has  also  requested  a 
modification  of  a  firewall  that  prohibits 
officer,  director,  and  employee 
interlocks  between  bank  affiliates  and  a 
Section  20  subsidiary.  KeyCorp 
previously  received  permission  to 
establish  two  director  interlocks  and 
one  officer  interlock;  See  KeyCorp,  (82 


Fed.  Res.  Bull.  359  (1996))  and  now 
seeks  to  add  an  additional  interlocking 
director  to  its  proposed  seven  member 
board  of  directors. 

2.  Security  Banc  Corporation, 
Springfield.  Ohio;  to  acquire  Third 
Financial  Corporation.  Piqua.  Ohio,  and 
thereby  indirectly  acquire  The  Third 
Savings  and  Loan  Company,  Piqua, 
Ohio,  and  thereby  engage  acquiring  The 
Third  Savings  and  Loan  Company, 
Piqua.  Ohio,  pursuant  to  §  225.25(b)(9) 
of  the  Board's  Regulation  Y. 

3.  Wesbanco,  Inc.,  Wheeling,  West 
Virginia;  to  acquire  Universal  Mortgage 
Company,  Bridgeport,  West  Virginia, 
and  thereby  engage  in  acquiring  the 
assets  of  and  certain  liabilities  of 
Universal  Mortgage  Company, 
Bridgeport.  West  Virginia,  through  a 
recently- formed  subsidiary.  Wesbanco 
Mortgage  Company.  Wesbanco..Inc.. 
proposes  to  arxjuire  the  target 
institution,  and  in  engage  permissible 
lending  activities  through  its  subsidiary. 
Wesbanco  Mortgage  Company,  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

C  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Southern  Bancshares,  Inc., 
Lithonia.  Georgia;  to  acquire  FSB 
Mortgage  Services.  Inc.,  Lithonia. 
Georgia,  and  thereby  engage  in  mortgage 
lending  activities,  pursuant  to  § 
225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y.  The  geographic  scope  for 
these  activities  is  the  State  of  Georgia. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Henning  Bancshares,  Inc.,  Henning, 
Minnesota;  to  engage  de  novo  in  making 
and  servicing  loans,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
The  geographic  scope  for  these  activities 
will  be  Henning,  Minnesota,  and 
surrounding  communities. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1.  Southeast  Bancorp  of  Texas,  Inc., 
Winnie.  Texas;  to  acquire  Bonnet 
Financial  Services.  Inc..  Winnie.  Texas, 
and  thereby  engage  in  making  and 
servicing  loans,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
The  geographic  scope  for  these  activities 
is  the  State  of  Texas. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  20. 1996. 
Jennifer  ].  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  96-16264  Filed  6-25-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Di8f»ase  Control  and 
Prevention 

The  National  Center  for  Infectious 
Diseases  (NCID),  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
Announces  the  Following  Meeting 

Name:  Pre-Application  Workshop  for 
Program  Announcement  Number  620: 
Prevention  of  the  Complications  of 
Hemophilia  through  Hemophilia  Treatment 
Centers  (HTCs). 

Time  and  Date:  11  a.m.-5  p.m..  July  2, 
1996. 

Place:  CDC.  Building  16.  Room  1107A 
1600  Clifton  Road.  AtlanU.  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  35  people. 

Purpose:  The  purpose  of  this  meeting  is  to 
provide  an  opportunity  for  programmatic  and 
business  management  technical  assistance 
regarding  the  cooperative  agreement. 
"Prevention  of  the  Complications  of 
Hemophilia  through  HTCs."  An  Lmp>ortant 
compxinent  of  the  workshop  will  be  a 
question  and  answer  session.  A  summary  of 
the  answers  will  be  made  available  to  all 
eligible  applicants  uf)on  request. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sarah  Wiley.  Project 
Officer.  Hematologic  Diseases  Branch. 
Division  of  AIDS,  STD.  and  TB 
Laboratory  Research,  NCID,  CDC,  1600 
Clifton  Road,  M/S  E64,  Atlanta,  Georgia 
30333.  telephone  404/639-4026. 

Dated:  )une  20,  1996. 
John  C  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  96-16288  Filed  6-25-96;  8:45  am) 

BHJJNG  COOE  4163-ie-M 


Agency  for  Toxic  Substances  and 
Disease  Registry;  Citizens  Advisory 
Committee  on  Public  Health  Service 
Activities  and  Research  at  Department 
of  Energy  Sites:  Hanford  Health  Effects 
Subcommittee  Meeting:  Date  Change 

Federal  Register  Citation  of  Previous 
Announcement:  61  FR  17304 — dated 
April  19,  1996. 

SUMMARY:  Notice  is  given  that  one  of  the 
meeting  dates  for  the  Citizens  Advisory 
Committee  on  Public  Health  Service 
Activities  and  Research  at  Department 


of  Energy  Sites:  Hanford  Health  Effects 
Subcommittee,  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR).  has  changed.  The  meeting 
place,  time,  status,  purpose,  and  matters 
to  be  discussed,  annoimced  in  the 
original  notice  remain  unchanged. 
ORKyNAL  DATES:  September  19-20. 1996. 
NEW  DATES:  September  12-13,  1996. 
CONTACT  PERSON  FOR  MOKE  INFORMATKM: 
Linda  A.  Games.  Health  Council 
Advisor,  ATSDR.  M/S  E-28.  1600 
Clifton  Road,  NE,  Atlanta,  Georgia 
30333.  telephone  404/639-0730.  FAX 
404/639-0759. 

Dated:  June  20.  1996. 
John  C.  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-16287  Filed  6-25-96;  8:45  am) 
BILLING  COOE  41M-70-M 


Health  Care  Rnancing  Administration 
[BPO-137-N] 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances  and  Coverage  Decisions — 
Fourth  Quarter  1995 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretive  regulations  and  other 
Federal  Register  notices,  and  statements 
of  policy  that  were  published  during 
October.  November,  and  E)ecember  of 
1995  that  relate  to  the  Medicare  and 
Medicaid  programs.  It  also  identifies 
certain  devices  with  investigational 
device  exemption  numbers  approved  by 
the  Food  and  Ehng  Administration  that 
may  be  potentially  covered  under 
Medicare. 

Section  1871(c)  of  the  Social  Security 
Act  requires  that  we  publish  a  list  of 
Medicare  issuances  in  the  Federal 
Register  at  least  every  3  months. 
Although  we  are  not  mandated  to  do  so 
by  statute,  for  the  sake  of  completeness 
of  the  listing,  we  are  including  all 
Medicaid  issuances  and  Medicare  and 
Medicaid  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  this  time  frame.  We 
are  also  providing  the  content  of 
revisions  to  the  Medicare  Coverage 
Issues  Manual  published  during  the 
period  October  1  through  December  31, 
1995.  On  August  21.  1989,  we  pubhshed 
the  content  of  the  Manual  (54  FR  34555) 
and  indicated  that  we  will  publish 
quarterly  any  updates.  Addiing  to  this 


listing  the  complete  text  of  the  changes 
to  the  Medicare  Coverage  Issues  Manual 
fulfills  this  requirement  in  a  manner 
that  facilitates  identification  of  coverage 
and  other  changes  in  our  manuals. 
FOR  FURTHER  MPORMATION  CONTACT: 
Margaret  Cotton,  (410)  786-5255  (For 
Medicare  instruction  information). 
Pat  Prete.  (410)  786-3246  (For  Medicaid 

instruction  information). 
Sharon  Hippler,  (410)  78&-4633  (For 
Food  and  Drug  Administration- 
approved  investigational  device 
exemption  information). 
Cathy  Johnson.  (410)  786-5241  (For  all 
other  information). 

SUPPLEMENTARY  INFORMATION: 

L  Prograns  Issuances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  and 
Medicaid  programs,  which  pay  for 
health  care  and  related  services  for  38 
million  Medicare  beneficiaries  and  36. 
million  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  providing  information  to 
Medicare  beneficiaries  and  Medicaid 
recipients,  health  care  providers,  and 
the  public,  and  (2)  effective 
commimications  with  regional  oCBces. 
State  governments,  State  Medicaid 
Agencies.  State  Survey  Agencies, 
various  providers  of  healtii  care,  fiscal 
intermediaries  and  carriers  that  process 
claims  and  pay  bills,  and  others.  Tc 
implement  the  various  statutes  on 
which  the  programs  are  based,  we  issue 
regulations  under  the  authority  granted 
the  Secretar}'  under  sections  1102.  1871. 
and  1902  and  related  provisions  of  the 
Social  Security  Act  (the  Act)  and  also 
issue  various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
programs  efficiently. 

Section  1871  (c)(i)  of  the  Act  requires 
that  we  publish  in  the  Fedo'al  Register 
at  least  every  3  months  a  list  of  all 
Medicare  manual  instructions, 
interpretive  rules,  statements  of  policy, 
and  guidelines  of  general  applicability 
not  issued  as  regulations.  We  pubhshed 
our  first  notice  June  9. 1988  (53  FR 
21730).  Although  we  are  not  mandated 
to  do  so  by  statute,  for  the  sake  of 
completeness  of  the  listing  of 
operational  and  policy  statements,  we 
are  continuing  our  practice  of  including 
Medicare  substantive  and  interpretive 
regulations  (proposed  and  final) 
published  during  the  3-month  time 
frame.  Since  the  pubUcation  of  our 
quarterly  listing  on  June  12,  1992  (57  FR 
24797),  we  decided  to  add  Medicaid 
issuances  to  our  quarterly  listings. 
Accordingly,  we  list  in  this  notice 
Medicaid  issuances  and  Medicaid 
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substantive  and  interpretive  regulations 
published  during  October  througli 
De<:ember  1995. 

U.  Medicare  Coverage  Issues 

We  receive  numerous  inquiries  from 
the  general  public  about  whether 
specific  items  or  services  are  covered 
under  Medicare.  Providers,  carriers,  and 
intermediaries  have  copies  of  the 
Medicare  Coverage  Issues  Manual, 
which  identifies  those  medical  items, 
services,  technologies,  or  treatment 
procedures  that  can  be  paid  for  under 
Medicare.  On  August  21,  1989,  we 
published  a  notice  in  the  Federal 
Register  (54  FR  34555)  that  contained 
all  the  Medicare  coverage  decisions 
issued  in  that  manual. 

In  that  notice,  we  indicated  that 
revisions  to  the  Coverage  Issues  Manual 
will  be  published  at  least  quarterly  in 
the  Federal  Register.  We  also  sometimes 
issue  proposed  or  final  national 
coverage  decision  changes  in  separate 
Federal  Register  notices.  Readers 
should  find  this  an  easy  way  to  identify 
both  issuance  changes  to  all  our 
manuals  and  the  text  of  changes  to  the 
Coverage  Issues  Manual. 

Revisions  to  the  Coverage  Issues 
Manual  are  not  published  on  a  regular 
basis  but  on  an  as-needed  basis.  We 
publish  revisions  as  a  result  of 
technological  changes,  medical  practice 
changes,  responses  to  inquiries  we 
receive  seeking  clarifications,  or  the 
resolution  of  coverage  issues  under 
Medicare.  If  no  Coverage  Issues  Manual 
revisions  were  published  during  a 
particular  quarter,  our  listing  will  reflect 
that  fact. 

Not  all  revisions  to  the  Coverage 
Issues  Manual  contain  major  changes. 
As  with  any  instruction,  sometimes 
minor  clarifications  or  revisions  are 
made  within  the  text.  This  notice 
contains,  as  Addendum  IV.  reprinted 
manual  revisions  as  transmitted  to 
manual  holders.  The  new  text  is  shown 
in  italics.  We  have  not  reprinted  the 
table  of  contents,  since  the  table  of 
contents  serves  primarily  as  a  finding 
aid  for  the  user  of  the  manual  and  does 
not  identify  items  as  covered  or  not. 

in.  How  to  Use  the  Addenda 

This  notice  is  organized  so  that  a 
reader  may  review  the  subjects  of  all 
manual  issuances,  memoranda, 
substantive  and  interpretive  regulations, 
coverage  decisions,  or  Food  and  Drug 
Administration-approved 
investigational  device  exemptions 
published  during  the  time  frame  to 
determine  whether  any  are  of  particular 
interest.  We  expect  it  to  be  used  in 
concert  with  previously  published 
notices.  Most  notably,  those  unfamiliar 


with  a  description  of  our  Medicare 
manuals  may  wish  to  review  Table  I  of 
our  first  three  notices  (53  FR  21730,  53 
FR  36891,  and  53  FR  50577)  and  the 
notice  published  March  31, 1993  (58  FR 
16837),  and  those  desiring  information 
on  the  Medicare  Coverage  Issues 
Manual  may  wish  to  review  the  Augu.st 
21,  1989  publication  (54  FR  34555). 

To  aid  the  reader,  we  have  organized 
and  divided  this  current  listing  into  six 
addenda.  Addendum  I  identifies 
updates  that  changed  the  Coverage 
Issues  Manual.  We  published  notices  in 
the  Federal  Register  that  included  the 
text  of  changes  to  the  Coverage  Issues 
Manual.  These  updates,  when  added  to 
material  fit)m  the  manual  published  on 
August  21.  1989  constrtute  a  complete 
manual  as  of  the  end  of  the  quarter 
covered  by  this  notice.  Parties  interested 
in  obtaining  a  copy  of  the  manual  and 
revisions  should  follow  the  instructions 
in  section  IV  of  this  notice. 

Addendum  11  identifies  previous 
Federal  Register  documents  that 
contain  a  description  of  all  previously 
published  HCFA  Medicare  and 
Medicaid  manuals  and  memoranda. 

Addendum  m  of  this  notice  lists,  for 
each  of  our  manuals  or  Program 
Memoranda,  a  HCFA  transmittal 
number  unique  to  that  instruction  and 
its  subject  matter.  A  transmittal  may 
consist  of  a  single  instruction  or  many. 
Often  it  is  necessary  to  use  information 
in  a  transmittal  in  conjunction  with 
information  currently  in  the  manuals. 

Addendum  IV  sets  forth  the  revisions 
to  the  Medicare  Coverage  Issues  Manual 
that  were  published  during  the  quarter 
covered  by  this  notice.  For  the  revisions, 
we  give  a  brief  synopsis  of  the  revisions 
as  they  appear  on  the  transmittal  sheet, 
the  manual  section  number,  and  the  title 
of  the  section.  We  present  a  complete 
copy  of  the  revised  material,  no  matter 
how  minor  the  revision,  and  identify  the 
revisions  by  printing  in  italics  the  text 
that  was  changed.  If  the  transmittal 
includes  material  unrelated  to  the 
revised  section,  for  example,  when  the 
addition  of  revised  material  causes  other 
sections  to  be  repaginated,  we  do  not 
reprint  the  unrelated  material. 

Addendum  V  lists  all  substantive  and 
interpretive  Medicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  quarter  covered  by  this 
notice.  For  each  item,  we  list  the  date 
published,  the  Federal  Register  citation, 
the  parts  of  the  Code  of  Federal 
Regulations  (CFR)  that  have  changed  (if 
applicable),  the  agency  file  code 
number,  the  title  of  the  regulation,  the 
ending  date  of  the  comment  period  (if 
applicable),  and  the  effective  date  (if 
applicable). 


On  September  19.  1995.  we  published 
a  final  rule  (60  FR  48417)  establishing 
in  regulations  that  certain  devices  with 
an  investigational  device  exemption 
approved  by  the  Food  and  Drug 
Administration  and  certain  services 
related  to  those  devices  may  be  covered 
under  Medicare.  That  final  rule  states 
that  we  will  announce  in  this  quarterly 
notice  all  investigational  device 
exemption  categorizations,  using  the 
investigational  device  exemption 
numbers  the  Food  and  Drug 
Administration  assigns.  Addendum  VI 
includes  listings  of  the  Food  and  Drug 
Administration-approved 
investigational  device  exemption 
numbers  that  have  been  approved 
during  the  quarter  covered  by  this 
notice.  The  listings  are  organized 
according  to  the  categories  to  which  the 
device  numbers  are  assigned  (that  is. 
Category  A  or  Category  B,  and  identified 
by  the  investigational  device  exemption 
number).  Future  notices  will  announce 
investigational  device  exemption 
categorizations  and  the  numbers 
assigned  by  the  Food  and  Drug 
Administration  for  the  quarter  for  which 
the  notices  cover. 

IV.  How  to  Obtain  Listed  Material 

A.  Manuals 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Those 
wishing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO)  or  the  National  Technical 
Information  Service  (NTIS)  at  the 
following  addresses: 
Superintendent  of  Documents. 
Government  Printing  Office,  ATTN: 
New  Order,  P.O.  Box  371954, 
Pittsburgh,  PA  15250-7954, 
Telephone  (202) 512-1800,  Fax 
number  (202)  512-2250  (for  credit 
card  orders);  or 
National  Technical  Information  Service, 
Department  of  Commerce,  5825  Port 
Royal  Road,  Springfield.  VA  22161, 
Telephone  (703)  487-4630. 
In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transinittal(s)  they  want. 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  publications  they 
sell. 

B.  Regulations  and  Notices 
Regulations  and  notices  are  published 

in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Register  by  contacting  the  GPO  at  the 


address  given  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

The  Federal  Register  is  also  available 
on  24x  microfiche  and  as  an  online 
database  through  GPO  Access.  The 
online  database  is  updated  by  6  a.m. 
each  day  the  Federal  Register  is 
published.  The  database  includes  both 
text  and  graphics  from  Volume  59, 
Number  1  (January  2, 1994)  forward. 
Free  public  access  is  available  on  a 
Wide  Area  Information  Server  (WAIS) 
through  the  Internet  and  via 
asynchronous  dial-in.  Internet  users  can 
access  the  database  by  using  (1)  the 
World  Wide  Web— the  Superintendent 
of  Documents  home  page  address  is 

http7/www.access.gpo.gov/su docs/; 

(2)  local  WAIS  client  software,  or  (3) 
telnet — swais.access.gpo.gov,  then  login 
as  guest  (no  password  required).  Dial-in 
users  should  use  communications 
software  and  modem  to  call  (202)  512- 
1661;  type  swais,  then  login  as  guest  (no 
password  required).  For  general 
information  about  GPO  Access,  contact 
the  GPO  Access  User  Support  Team  by 
sending  Internet  e-mail  to 
help@eids05.eids  gpo.gov;  by  faxing  to 
(202)  512-1262;  or  by  calling  (202)  512- 
1530  between  7  a.m.  and  5  p.m.  Eastern 
time,  Monday-Friday,  except  for 
Federal  holidays. 

C.  Rulings 

We  publish  Rulings  on  an  infrequent 
basis.  Interested  individuals  can  obtain 
copies  from  the  nearest  HCFA  Regional 
Office  or  review  them  at  the  nearest 
regional  depository  library.  We  also 
sometimes  publish  Rulings  in  the 
Federal  Register. 

D.  HCFA  s  Compact  Disk-Read  Only 
Memory  (CD-ROM) 

Our  laws,  reguIaUoiis,  and  manuals 
are  also  available  on  CD-ROM,  which 
may  be  purcliased  from  GPO  or  NTIS  on 
a  subscription  or  single  copy  basis.  The 
Superintendent  of  Documents  list  ID  is 
HCLRM,  and  the  stock  number  is  717- 
139-00000-3.  The  following  material  is 
on  the  CD-ROM  disk: 

•  Titles  XI,  XVIIl,  and  XIX  of  the  Act. 

•  HCFA-related  regulations. 

•  HCFA  manuals  and  monthly 
revisions. 

•  HCFA  program  memoranda. 
The  titles  of  the  Compilation  of  the 

Social  Security  Laws  are  current  as  of 
January  1, 1995.  The  remaining  portions 
of  CD-ROM  are  updated  on  a  monthly 
basis. 

Because  of  complaints  about  the 
unreadability  of  the  Appendices 
(Interpretive  Guidelines)  in  the  State 
Operations  Manual  (SOM),  as  of  March 


1995,  we  deleted  these  appendices  from 
CE>-ROM.  We  intend  to  re-visit  this 
issue  in  the  near  future,  and  with  the 
aid  of  newer  technology,  we  may  again 
be  able  to  include  the  appendices  on 
CEV-ROM. 

Any  cost  report  forms  incorporated  in 
the  manuals  are  included  on  the  CI>- 
ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

V.  How  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
FDL  program,  government  publications 
are  sent  to  approximately  1400 
designated  libraries  throughout  the 
United  States.  Interested  parties  may 
examine  the  documents  at  any  one  of 
the  FDLs.  Some  may  have  arrangements 
to  transfer  material  to  a  local  library  not 
designated  as  an  FDL.  To  locate  the 
nearest  PT)L,  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
most  Federal  govenmient  publications, 
either  in  printed  or  microfilm  form,  for 
use  by  the  general  public.  These 
libraries  provide  reference  services  and 
interlibrary  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regional  depository  library  from 
any  library.  Superintendent  of 
Documents  numbers  for  each  HCFA 
pubUcation  are  shown  in  Addendum  III, 
along  with  the  HCFA  publication  and 
transmittal  numbers.  To  help  FDLs 
locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  nimiber.  For 
example,  to  find  the  Carriers  Manual, 
Part  3— Claims  Process  (HCFA-Pub.  14- 
3)  transmittal  entitled  "Self- 
Administered  Drugs  and  Biologicals," 
use  the  Superintendent  of  Documents 
No.  HE  22.8/7  and  the  HCFA  transmittal 
number  1528. 

VI.  General  Information 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Copies  can  be 
purchased  or  reviewed  as  noted  above. 

Questions  concerning  Medicare  items 
in  Addenda  III  may  be  addressed  to 
Margaret  Cotton,  Bureau  of  Program 
Operations,  Issuances  Staff,  Health  Care 


Financing  Administration,  S3-01-27, 
7500  Security  Blvd.,  Baltimore,  MD 
21244-1850,  Telephone  (410)  786-5255. 

Questions  concerning  Medicaid  items 
in  Addenda  III  may  be  addressed  to  Pat 
Prete.  Medicaid  Bureau.  Office  of 
Medicaid  Policy,  Health  Care  Financing 
Administration,  C4-25-02,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850.  Telephone  (410)  786-3246. 

Questions  concerning  Food  and  Drug 
Administration-  approved 
investigational  device  exemptions  may 
be  addressed  to  Sharon  Hippler.  Bureau 
of  Policy  Development,  Office  of 
Chronic  Care  and  Insurance  Policy. 
Health  Care  Financing  Administration, 
C4-11-04,  7500  Security  Blvd.. 
Baltimore.  MD  21244-1850,  Telephone 
(410) 786-4633. 

Questions  concerning  all  other 
information  may  be  addressed  to  Cathy 
Johnson.  Bureau  of  Policy  Development, 
Office  of  Regulations.  Health  Care 
Financing  Administration.  C5-09-05. 
7500  Seciirity  Blvd.,  Baltimore.  MD 
21244-1850.  Telephone  (410)  786-5241. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance.  Program  Nfo.  93.774,  Medicare — 
Supplementary  Medical  insurance  Program, 
and  Program  No.  93.714,  Medical  Assistance 
Program) 

Deted:  June  6. 1996. 
Carol  Walton, 
Director.  Bureau  ofProffvm  Operations. 

Addendum  I 

This  addendum  lists  the  publication 
dates  of  the  most  recent  quarterly  listing 
of  program  issuances  and  coverage 
decision  updates  to  the  Coverage  Issues 
Manual.  For  a  complete  listmg  of  the 
quarterly  updates  to  the  Coverage  is.sues 
Manual  published  during  March  20, 
1990  through  November  14. 1994. 
please  refer  to  the  January  3,  1995 
update  (60  FR  134). 
January  3. 1995  (60  FR  132) 
April  6, 1995  (60  FR  17538) 
July  26,  1995 (60  FR  38344) 
November  15,  1995  (60  FR  57435) 
April  8.  1996  (61  FR  15491) 

Addendum  II — Description  of  Manuals, 
Memoranda,  and  HCFA  Rulings 

An  extensive  descriptive  listing  of 
Medicare  manuals  and  memoranda  was 
published  on  June  9. 1988,  at  53  FR 
21730  and  supplemented  on  September 
22,  1988,  at  53  FR  36891  and  December 
16.  1988.  at  53  FR  50577.  Also,  a 
complete  description  of  the  Medicare 
Coverage  Issues  Manual  was  published 
on  August  21. 1989.  at  54  FR  34555.  A 
brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  published  on  October 
16,  1992,  at  57  FR  47468. 
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Addendum  III.— Medicare  and  Medicaid  Manual  Instructions 

(October  ttirough  December  1995] 


Addendum  ill.— Medicare  and  Medicaid  Manual  Instructkdns— Continued 

[October  tttrougti  December  1995] 


Manuai/Subject/Publication  No. 


Trans. 
No. 


Manual/Subject/Put)lication  No. 


Intennediary  Manual 

Part  3— Claims  Process  (HGFA— Pub.  13-3) 

(Superintendent  of  Documents  No.  HE  22.8/6-1) 


Skilled  Nursing  Faculty  Manual 

(HCFA— Pub.  12) 

(Superintendent  of  Documents  No.  HE  22.8/3) 


Rural  Healtti  Oinics— General 

Medicare  Fraud  and  Abuse 

Accesstoihty  Cntena 

Designated  Intermediaries 

Designated  Camers 

Review  of  Form  HCFA-1 450  for  Inpatient  and  Outpatient  Bills 

Bill  Review  lor  Partial  Hospitalization  Services  Provided  In  Community  Mental  Health  Centers 

Hosprtal  Outpatient  Partial  Hospitalization  Services 

Requirements  by  Record  Type  and  Field  (Data  Element)  for  Outpatient  Rehabilitative  Services 

Diagnostic  Services  and  Radiological  Therapy 

Application  of  Fee  Schedule 

HCPCS  for  Hospital  Outpatient  Radiology  Seoi-ices  and  Other  Diagnostic  Procedures 

PPS  Pricer  Program 

Provider-Speafic  Data  Record  Layout  and  Description 

Provider  Electronic  Billing  File  and  Record  Formats 

Mammography  Screening 


340 
341 


342 


Other  Services 

Skilled  Nursing  Facility  Defined 

Transfer  Agreements 

Medical  and  Other  Health  Services  Furnished  to  Patients  of  Participating  SNFs 

Diagnostic  X-ray  and  Clinical  Laboratory  Tests 

Providing  Services  Under  Arrangement 

Billing  for  Durable  Medical  Equipment,  Orthotic/Prosthetic  Devices  and  Surgical  Dressings 

Billing  for  Latjoratory  Tests 

Billing  tor  Mammography  Screening 


Coverage  Issues  Manual 

(HCFA— Pub.  6) 

(Superintendent  of  Documents  No.  HE  22.8/14) 


Carriers  Manual — Part  3 

Claims  Process  (HCFA— Pub.  14-3) 

(Superintendent  of  Documents  No.  HE  22.8/7) 


Payment  for  Outpatient  Clinical  Diagnostic  Laboratory  Tests  Using  Fee  Schedules  and  for  Specimen  Collection 

Self-Administered  Drugs  and  Biologicals 

Quarterly  Supplements,  to  Canier  Performance  Report  Fonns  HCFA-1565A,  HCFA-1565B,  HCFA-1565C,  HCFA-1565D.  and 

HCFA-1 565E)— General 
Cheddng  Form  A  Prior  to  Submittal  to  HCFA 

Completing  Health  Professional  Shortage  Area  Quarterly  Report,  Form  HCFA-1 565E— General 
Payment  for  Outpatient  Clinical  Diagnostic  Laboratory  Tests  Using  Fee  Schedules  and  For  Specimen  Collection 
Review  of  Latxwatory  Results  by  Physicians 

Payment  for  Outpatient  Clinical  Diagnostic  Laboratory  Tests  Using  Fee  Schedules  and  For  Specimen  Collection 
Laboratory  Claims 

Documentation  for  Norphysidan  Claims 
Report  on  Number  of  Participating  Physician  and  Suppliers 
Medicare  Fraud  and  Abuse 


80  •       Magnetic  Resonance  Angiography 

81  •       Pneumatic  Compression  Devices  (Used  for  Lymphedema) 

82  •       Artificial  Hearts  And  Related  Devices 

83  •       Lung  Volume  Reduction  Surgery  (Reduction  Pneumoplasty.  also  called  Lung  Shaving,  or  Lung  Contouring)  Unilateral  or  Bilat- 

eral by  Open  or  Thoracoscopic  Approach  for  Treatment  of  Emphysema  and  Chrontc  Obstructive  Pulmonary  Disease-Not 
Covered 

Peer  Review  Organization 

(HCFA— Pub.  19) 

(Superintendent  of  Documents  Na  HE  22.8/8-15) 


54 


55 

56 
57 


PRO  Quality  Inrjprovement  Activities 

Purpose  of  Data  Exchange  Reports 

Reporting  Requirements 

PRO/lntermediary  Data  Exchange  Reports 

Conducting  PDC 

60-Day  PRO  Review:  Opportunity  for  Discussion 

Transfers 

Hospital-Requested  Higher-Weighted  DRG  Adjustments 


Hospital  Manual 

(HCFA— Pub.  10) 

(Superintendent  of  Documents  No.  HE  22.8/2) 


Program  IMemorandum 

Intermediaries  (HCFA— Pub.  60A) 

(Superintendent  of  Documents  No.  HE  22.8/6-6) 


Hospital  Waivers  for  Organ  Procurement  Service  Areas 

FY  1996  Prospective  Payment  System  and  Other  Bill  Processing  Changes 

Recision  of  Requirement  for  Monthly  Billing  for  Part  A  Home  Health.  Hospice,  and  Rural  Health  Clinic  Providers 

Extension  of  Due  Date  for  Filing  Provider  Cost  Reports 

Hospital  Outpatient  Procedures:  1996  Update  to  List  of  Radiology  Procedures  and  Other  Diagnostic  Services  Subject  to  Pay- 
ment Limitation  and  New  Instructions  on  Grossing  Up 


685 

686 
687 


Payment  for  Services  Received  in  Nonparticipating  Providers 

Designated  Intermediaries 

Designated  Carriers 

Billing  for  Hospital  Outpatient  Partial  HospitaNzation  Services 

Completion  of  Form  HCFA- 1450  for  Inpatient  and/or  Outpatient  Billing 

Bitting  for  Mammography  Screening 


Provider  Reimbursement  Manual — Part  1 

(HCFA— Pub.  15-1) 

(Superintendent  of  Documents  No.  HE  22.8/4) 


Program  IMemorandum 

Intermediaries/Carriers  (HCFA— Pub.  60AB) 

(Superintendent  of  Documents  Na  HE  22.8/6-5) 


384 
385 


386 


Standard  Rates  for  Transmitting  Claims  Information  Between  Medicare  Contractors  and  Complementary  Insurers  for  FY  96 


Program  Memorandum 

Medicaid  State  Agencies  (HCFA— Pub.  17) 

(Superintendent  of  Documents  No.  HE  22.8/6-6) 


387 


Title  XIX,  Social  Security  Act,  Tuberculosis — Infected  Individuals 


Regional  Medicare  Swing-Bed  SNF  Rates 

Reasonable  Costs 

Factors  To  Be  Considered  in  Detemining  Reasonable  Cost  of  Purcfiased  Management  and  Administrative  Support  Services 

Insurance  Purchased  From  a  Limited  Purpose  Insurance  Company 

Legal  Fees  and  Other  Related  Costs 

Inpatient  Routine  Nursing  Salary  Cost  Differential 

Requirements  to  Fund  Plan 

Allowability  of  Payments 

Exception  to  1-Year  Time  Limit 

Limitation  on  Federal  Participation  for  Capital  Expenditures 

Designated  Planning  Agencies 

Intermediary  Responsibility 

Record  of  Capital  Expenditures 

Appeals 

Political  and  Lot)bying  Activities 

Provider  Political  Activities 

Provider  Lobbynig  Activities 
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Addendum  III.— Medicare  and  Medicaid  Manual  Instructions— Continued 

(October  through  December  1996) 


Trans. 
No. 


Manual/Subject/Publication  No. 


388 


Professional,  Technical,  or  Business  Related  Organizations 
Civic  Organizations 

Organization  Dues  Related  to  Lobbying  and  Political  Activities 
Reorganization  Costs 


Provider  Reimbursement  Manual 
Part  II— Provider  Cost  Reporting  Forms  and  Instructions  Chapter  11— Form  HCFA-339 

(HCFA— Pub.  15-IIK) 
(Superintendent  of  Documents  No.  HE  22^4) 


•       Changes  to  Form  HCFA-339 


State  Medicaid  Manual 

Part  15 — Income  and  Eligibility  Verification  System 

(HCFA— Pub.  45-15) 

(Superintendent  of  Oocuments  No.  HE  22.8/&-6) 


•       This  transmittal  deletes  Chapters  1-5 


Medicare  Outpatient  Ptiysical  Therapy  and  Comprehensive  Outpatient  Rehabilitation 

Facility  Manual  (HCFA— Pub.  9) 
(Superintendent  of  Documents  No.  HE  22.8/9) 


123  •       Completion  of  Form  HCFA-1450  for  Billing  CORF.  Outpatient  Physical  Therapy.  Occupational  Therapy  or  Speech  Pathology 

Services 
Billing  Instructions  for  Paitial  Hospitalization  Services  Provided  in  Community  Mental  Health  Centers 


Rural  Healtti  Clinic  and  Federally  Qualified  Health  Centers  Manual 

(HCFA— Pub.  27) 

(Superintendent  of  Documents  No.  HE  222.8/19:985) 


21 


•       BiHing  for  Mammography  Screening  by  Rural  Health  Qinics  and  Federally  Qualified  Health  Centers 


State  Medicaid  Manual 

Part  6— Payment  for  Services  (HCFA— Pub.  45-6) 

(Superintendent  of  Documents  No.  HE  22.8/10) 


29 


•       Drug  Ingredient  Prices 


Madicaremedicald 
Sanction— Reinstatement  Report  (HCFA— Pub.  89) 


95-11 
95-12 
95-13 
95-14 


Report  of  Physicians/Practitioners.  Providers  and/or  Other  Health  Care  Suppliers  Exduded/Reinstated— August  1995 
Report  of  Physidans/Practitioners.  Providers  and/or  Other  Health  Care  Suppliers  Excluded/Reinstated— September  1995 
Report  of  Physidans/Practitioners.  Providers  and/or  Other  Health  Care  Suppliers  Exduded/Reinstated — October  1995 
Report  of  Physidans/Practitioners.  Providers  and/or  Other  Health  Care  Sujapliers  Exduded/Reinstated— November  1995 


Addendum  IV — Medicare  (Coverage 
Issues  Manual 

(For  the  reader's  convenience,  new  material 
and  changes  to  previously  published  material 
are  in  italics.  If  any  part  of  a  sentence  in  the 
manual  instruction  has  changed,  the  entire 
line  is  shown  in  italics.  The  transmittal 
includes  material  unrelated  to  revised 
sections.  In  this  addendum  we  do  not  reprint 
the  unrelated  material.) 

Transmittal  No.  80;  section  50-13. 

50-13    Magnetic  Resonance  Imaging 
(Effective  for  services  performed  on  or 
after  11-22-85.) 

Magnetic  resonance  imaging  (MRI). 
formerly  called  nuclear  magnetic 
resonance  (NMR),  is  covered  under 
Medicare  when  furnished  as  described 


J 
below  for  the  types  of  covered 
conditions  described  in  this  instruction. 

A.  General 

1.  Method  of  Operation. — ^Magnetic 
resonance  imaging  is  a  noninvasive 
method  of  graphically  representing  the 
distribution  of  water  and  other 
hydrogen-rich  molecules  in  the  human 
body.  In  contrast  to  conventional 
radiographs  or  CT  scans,  in  which  the 
image  is  produced  by  X-ray  beam 
attenuation  by  an  object,  MRI  is  capable 
of  producing  images  by  several 
techniques.  In  fact,  various 
combinations  of  MR  image  production 
methods  may  be  employed  to  emphasize 
particular  characteristics  of  the  tissue  or 
body  part  being  examined.  The  basic 


elements  by  which  MRI  produces  an 
image  are  the  density  of  hydrogen 
nuclei  in  the  object  being  examined, 
their  motion,  and  the  relaxation  times, 
the  f)eriod  of  time  required  for  the 
nuclei  to  return  to  their  original  states 
in  the  main,  static  magnetic  field  after 
being  subjected  to  a  brief  additional 
magnetic  field.  These  relaxation  times 
reflect  the  physical-chemical  properties 
of  tissue  and  the  molecular  environment 
of  its  hydrogen  nuclei.  Only  hydrogen 
atoms  are  present  in  human  tissues  in 
sufficient  concentration  for  current  use 
in  clinical  MRI. 

2.  General  Clinical  Utility.— Ovenil, 
MRI  is  a  useful  diagnostic  imaging 
modality  that  is  capable  of 
demonstrating  a  wide  variety  of  soft- 


tissue  lesions  with  contrast  resolution 
equal  or  superior  to  CT  scanning  in 
various  parts  of  the  body.  Among  the 
advantages  of  MRI  are  the  absence  of 
ionizing  radiation  and  the  ability  to 
achieve  high  levels  of  tissue  contrast 
resolution  without  injected  iodinated 
radiological  contrast  agents.  Recent 
advances  in  technology  have  resulted  in 
development  and  FDA  approval  of  new 
paramagnetic  contrast  agents  for  MRI 
which  allow  even  better  visualization  in 
some  instances.  Multislice  imaging  and 
the  ability  to  image  in  mulUple  planes, 
especially  sagittal  and  coronal,  have 
provided  a  fiexibility  not  easily 
available  with  other  modalities.  Because 
cortical  (outer  layer)  bone  and  metallic 
prostheses  do  not  cause  distortion  of 
MR  images,  it  has  been  possible  to 
visualize  certain  lesions  and  body 
regions  with  greater  certainty  than  has 
been  possible  with  CT.  The  use  of  MRI 
on  certain  soft  tissue  structures  for  the 
purpose  of  detecting  disruptive, 
neoplastic,  degenerative,  or 
inflammatory  lesions  has  now  become 
established  in  medical  practice. 

B.  Covered  Clinical  Applications — 
Although  several  uses  of  MRI  are  still 
considered  investigational  and  some 
uses  are  clearly  contraindicated  (see 
subsection  D).  MRI  is  considered 
medically  efficacious  for  a  number  of 
uses.  Use  the  following  descriptions  as 
general  guidelines  or  examples  of  what 
may  be  considered  covered  rather  than 
as  a  restrictive  list  of  specific  coverages. 
Coverage  is  limited  to  MRI  units  which 
have  received  FDA  premarket  approval, 
and  such  units  must  be  operated  within 
the  parameters  specified  by  the 
approval.  As  with  all  items  and  services, 
the  services  must  be  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  the  specific  patient  involved. 

MRI  is  useful  in  examining  the  head, 
central  nervous  system,  and  spine. 
Multiple  sclerosis  can  be  diagnosed 
with  MRI  and  the  contents  of  the 
posterior  fossa  are  visible.  The  inherent 
tissue  contrast  resolution  of  MRI  makes 
it  an  appropriate  standard  diagnostic 
modality  for  general  neuroradiology. 

MRI  can  assist  in  the  differential 
diagnosis  of  mediastinal  and 
retroperitoneal  mas.ses.  including 
abnormalities  of  the  large  vessels  such 
as  aneurysms  and  disse<:tion.  When  a 
clinical  need  exists  to  visualize  the 
parenchyma  of  solid  organs  to  detect 
anatomic  disruption  or  neoplasia,  this 
can  be  accomplished  in  the  liver, 
urogenital  system,  adrenals,  and  pelvic 
organs  without  the  use  of  radiological 
contrast  materials.  When  MRI  is 
considered  reasonable  and  necessary, 
the  use  of  paramagnetic  contrast 
materials  may  be  covered  as  part  of  the 


study.  MRI  may  also  be  used  to  detect 
and  stage  pelvic  and  retroperitoneal 
neoplasms  and  to  evaluate  disorders  of 
cancellous  bone  and  soft  tissues.  It  may 
also  be  used  in  the  detection  of 
pericardial  thickening. 

Primary  and  secondary  bone 
neoplasm  and  aseptic  necrosis  can  be 
detected  at  an  early  stage  and  monitored 
with  MRI.  Patients  with  metallic 
prostheses,  especially  of  the  hip,  can  be 
imaged  in  order  to  detect  the  early 
stages  of  infection  of  the  bone  to  which 
the  prothesis  is  attached. 

Effective  for  services  provided  on  or 
after  03/22/94,  MRI  may  also  be  covered 
to  diagnose  disc  disease  without  regard 
to  whether  radiological  imaging  has 
been  tried  first  to  diagnose  the  problem. 

C.  Gating  Devices  and  Surface  Coils 
(Effective  for  Services  On  or  After  3/04/ 
91) — Gating  devices  which  eliminate 
distorted  images  caused  by  cardiac  and 
respiratory  movement  cycles  are  now 
considered  state  of  the  art  techniques 
and  may  be  covered.  Surface  and  other 
specialty  coils  may  also  be  covered,  as 
they  are  used  routinely  for  high 
resolution  imaging  where  small  limited 
regions  of  the  body  are  studied.  They 
produce  high  signal-.to-noise  ratios 
resulting  in  images  of  enhanced 
anatomic  detail. 

D.  Contraindications  and  Noncovered 
Uses — 1.  Contraindications. — MRI  is  not 
covered  when  the  following  patient- 
specific  contraindications  are  present.  It 
is  not  covered  for  patients  with  cardiac 
pacemakers  or  with  metallic  clips  on 
vascular  aneurysms.  MRI  during  a 
viable  pregnancy  is  also  contraindicated 
at  this  time.  The  danger  inherent  in 
bringing  ferromagnetic  materials  within 
range  of  MRI  units  generally  constrains 
the  use  of  MRI  on  acutely  ill  patients 
requiring  life  support  systems  and 
monitoring  devices  which  employ 
ferromagnetic  materials.  In  addition,  the 
long  imaging  time  and  the  enclosed 
position  of  the  patient  may  result  in 
claustrophobia,  making  patients  who 
have  a  history  of  claustrophobia 
unsuitable  candidates  for  MRI 
procedures. 

2.  Noncovered  Uses. — Several  uses  of 
MRI  have  "been  identified  as 
investigational  and  are  not  covered. 
These  include  measurement  of  blood 
flow  and  spectroscopy.  In  addition.  MRI 
is  not  suitable  for  the  imaging  of  cortical 
bone  and  calcifications  and  for 
procedures  involving  spatial  resolution 
of  bone  or  calcifications. 

Transmittal  No.  80;  section  50-14. 

New  Implementing  Instructions — 
Effective  Date:  Services  furnished  on  or 
after  October  1, 1995. 

Section  50-14,  Magnetic  Resonance 
Angiography,  is  added  to  provide 


limited  coverage  of  magnetic  resonance 
angiography  (M.A.)  prtxsdures. 
Previously,  coverage  of  the  MRA  was  a 
matter  of  carrier  discretion.  MRA 
procedures  are  covered  for  the 
evaluation  of  carotid  vessels  found  in 
the  head  and  neck  and  when  performed 
on  beneficiaries:  (1)  with  vascular 
cdhditions  of  the  head  and  neck  for 
which  surgery  is  anticipated;  and  (2)  for 
whom  conventional  catheter 
angiography  is  inappropriate  because  of 
contraindications  to  contrast  media.  All 
other  applications  of  MRA  performed  on 
or  after  October  1,  1995  are  to  be 
considered  noncovered. 

50-14    Ma^etic  Resonance 
Angiography 

Magnetic  resonance  angiography 
(MRA)  is  an  application  of  magnetic 
resonance  imaging  that  provides 
visualization  of  blood  flow,  as  well  as 
images  of  normal  and  diseased  blood 
vessels.  MRA  techniques  typically  are 
noninvasive  because  they  do  not  require 
the  use  of  contrast  media.  [While 
contrast  media  may  sometimes  be  used 
to  enhance  the  images  obtained  in  MRA. 
the  use  of  these  agents  is  not  necessary.) 
As  a  result,  MRA  is  an  attractive 
imaging  alternative  for  patients  who 
cannot  tolerate  contrast  media. 

Although  MRA  may  be  performed  on 
several  different  anatomical  regions, 
presently  available  scientific  data  and 
studies  reveal  that  the  most  clinically 
useful  application  of  MRA  is  in  the 
evaluation  of  blood  flow  and  vessels  in 
the  head  and  neck.  In  addition,  studies 
have  proven  that  MRA  is  most  effective 
when  evaluating  large  vessels,  such  as 
the  carotids,  which  are  located  in  the 
area  of  the  head  and  neck.  Since  the 
clinical  value  of  MRA  for  anatomical 
regions  other  than  the  head  and  neck  is 
not  yet  proven.  Medicare  will  cover 
MRA  only  on  a  Umited  basis.  Therefore, 
effective  for  services  furnished  on  or 
after  October  1,  1995,  all  of  the 
following  requirements  must  be  fulfilled 
before  Medicare  coverage  is  available  for 
MRA: 

•  The  MRA  is  for  the  evaluation  of 
the  carotid  vessels  in  the  head  and  neck; 

•  The  MRA  is  performed  on  patients 
with  vascular  conditions  of  the  head 
and  neck,  such  as  carotid  stenosis,  for 
which  surgery  is  anticipated  and  may  be 
found  to  be  appropriate  based  on  the 
MRA  test  results,  and 

•  The  MRA  is  performed  when 
conventional  catiieter  oncography  is 
inappropriate  because  the  patient  has 
contraindications  to  contrast  media. 

Readily  acceptable  scientific  data  a'e 
lacking  for  other  applications  of  MRA. 
Therefore,  effective  for  services 
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furnished  on  or  after  October  1, 1995, 
other  applications  are  not  covered. 

This  limited  coverage  policy  will  be 
assessed  and  reviewed  as  new 
information  becomes  available,  in  order 
to  determine  whether  the  limited 
coverage  should  be  continued, 
expanded,  or  retmcted. 

Transmittal  No.  81;  section  60-20. 

Changed  Procedures — Effective  Date: 
June  1.  1995. 

This  revision  to  the  Coverage  Issues 
Manual  was  originally  issued  as 
Transmittal  #77.  It  is  now  being  reissued 
to  indicate  an  effective  date  of  June  1 , 
1995.  This  policy  may  be  applied  to 
claims  with  a  date  of  service  on  or  after 
June  1.  1995.  Do  not  reopen  any  claims. 
However,  if  claims  come  to  your 
attention,  process  them  applying  the 
revised  policy. 

Section  60-16,  Pneumatic 
Compression  Devices  (Used  for 
Lymphedema),  is  revised  to  clarify  (1) 
that  the  nonsegmented  and  segmented 
pump  without  manual  control  of 
pressure  in  each  chamber  is  considered 
the  least  costly  alternative  that  meets 
the  clinical  needs  of  the  individual  for 
this  type  of  durable  medical  equipment 
(HCPCS  codes  E0650  and  E0651).  unless 
there  is  documentation  that  warrants 
payment  of  the  more  costly  manual 
control  pump  {HCPCS  code  E0652);  (2) 
the  documentation  needed  for 
determination  of  the  type  of  pump  to  be 
used  for  the  treatment  of  lymphedema; 
and  (3)  which  pneumatic  compression 
pump  is  appropriate  for  chronic  venous 
insufficiency. 

60-20    Transcutaneous  Electrical 
Nerve  Stimulators  (Tens) 

TENS  is  a  type  of  electrical  nerve 
stirmilator  that  is  employed  to  treat 
chronic  intractable  pain.  This 
stimulator  is  attached  to  the  surface  of 
the  patient's  skin  over  the  peripheral 
nerve  to  be  stimulated.  It  may  be 
applied  in  a  variety  of  settings  (in  the 
patient's  home,  a  physician's  office,  or 
in  an  outpatient  clinic).  Payment  for 
TENS  may  be  made  under  the  durable 
medical  equipment  benefit.  (See  §45-25 
for  an  explanation  of  coverage  of 
medically  necessary  supplies  for  the 
effective  use  of  TENS  and  §  45-1 9  for  an 
explanation  of  coverage  of  TENS  for 
acute  post-operative  pain.) 

Transmittal  No.  82;  sections  65-14 
and  65-15. 

Changed  Procedures — Effective  Date: 
01-22-96. 

Section  65-15,  Artificial  Hearts  And 
Related  Devices,  amends  this  section  by 
removing  the  words  "not  covered"  from 
the  title.  Also,  it  revises  the  statement  of 
general  noncoverage  of  these  devices  to 
-allow  exceptions  for  use  of  the  BVS 


5000  for  temporary  life  support  and  the 
addition  of  coverage  of  the  use  of  the 
HeartMate  IP  LVAS  for  use  as  a  bridge 
to  cardiac  tt'ansplantation. 

65- 1 4    Cochlear  Implantation 

A  cochlear  implant  device  is  an 
electronic  instrument,  part  of  which  is 
implanted  surgically  to  stimulate 
auditory  nerve  fibers,  and  part  of  which 
is  worn  or  carried  by  the  individual  to 
capture  and  amplify  sound.  Cochlear 
implant  devices  are  available  in  single 
channel  and  multi-channel  models.  The 
purpose  of  implanting  the  device  is  to 
provide  an  awareness  and  identification 
of  sounds  and  to  facilitate 
communication  for  persons  who  are 
profoundly  hearing  impaired. 

Medicare  coverage  is  provided  only 
for  those  patients  who  meet  all  of  the 
following  selection  guidelines. 

A.  Adults.— 

•  Diagnosis  of  total  sensorineural 
deafness  that  cannot  be  mitigated  by  use 
of  a  hearing  aid  in  patients  whose 
auditory  cranial  nerves  are  stimulable; 

•  Cognitive  ability  to  use  auditory 
clues  and  a  willingness  to  undergo  an 
extended  program  of  rehabilitation; 

•  Post-lingual  deafness; 

•  Adulthood  (at  least  18  years  of 
age); 

•  Freedom  from  middle  ear 
infection,  an  accessible  cochlear  lumen 
that  is  structurally  suited  to 
implantation,  and  freedom  from  lesions 
in  the  auditory  nerve  and  acoustic  areas 
of  the  central  nervous  system;  and 

•  No  contraindications  to  surgery. 

B.  Children  (Effective  for  services 
performed  on  and  after  12/31/92)— .The 
FDA  has  approved  marketing  of  a  multi- 
channel cochlear  implant  device  for  use 
in  prelingually  and  postlingually 
deafened  children  2  through  17  years  of 
age.  (FDA-approved  labeling  limits  use 
of  the  device  in  adults  to  those  who  are 
postlingually  deafened.)  Medicare 
coverage  is  provided  for  such  a  device 
for  children  who  meet  the  following 
patient  selection  guidelines.  There  are 
two  exceptions  to  this  general 
prohibition  for  two  specific  devices 
which  have  been  approved  by  the  Food 
and  Drug  Administration.  These  are 
described  below. 

•  No  contraindications  to  the 
implant,  including  those  described  in 
the  product's  FDA-approved  package 
insert; 

•  Diagnosis  of  bilateral  profound 
sensorineural  deafness  with  little  or  no 
benefit  from  a  hearing  (or  vibrotactile) 
aid,  as  demonstrated  by  the  inability  to 
improve  on  age  appropriate  closed-set 
word  identification  tasks; 

•  Freedom  from  middle  ear 
infection,  an  accessible  cochlear  lumen 


that  is  structurally  suited  to 
implantation,  and  freedom  from  lesions 
in  the  auditory  nerve  and  acoustic  areas 
of  the  central  nervous  system;  and 

•    The  device  must  be  used  in 
accordance  with  the  FDA-approved 
labeling. 

65-15    Artificial  Hearts  and  Related 
Devices 

There  are  several  devices  either  in  use 
or  under  development  which  replace  all 
or  part  of  the  human  heart  or  assist  the 
heart  in  performing  its  pumping 
function.  Artificial  hearts  are  considered 
investigational  and  not  covered  under 
Medicare  either  when  used  as  a 
permanent  replacement  for  a  human 
heart  or  when  used  as  temporary  life- 
support  systems  (i.e.,  until  a  human 
heart  becomes  available  for  transplant). 

The  FDA-approved  ventricular  assist 
device  (known  as  the  B.S.  5000)  is 
covered  when  it  is  used  in  accordance 
with  its  FDA-approved  labeled  uses  for 
postcardiotomy  ventricular  dysfunction. 
The  device  is  intended  for  short  term 
use  and  is  not  covered  when  used  as  a 
bridge  to  cardiac  transplantation.  The 
FDA-approved  HeartMate  Implantable 
Pneumatic  Left  Ventricular  Assist 
Systems  (HeartMate  IP  LVAS)  is 
covered: 

A.  When  it  is  used  in  accordance  with 
its  FDA-approved  labeled  uses  as  a 
temporary  mechanical  circulatory 
support  for  approved  transplant 
candidates  in  nonreversible  left 
ventricular  failure  as  a  bridge  to  cardiac 
transplantation;  and 

B.  Only  if  all  of  the  following 
conditions  are  met: 

1 .  The  patient  is  an  approved  heart 
transplant  candidate,  i.e.,  approved  and 
listed  as  a  candidate  by  a  Medicare- 
approved  heart  transplant  center; 

2.  The  implantation  of  the  system  is 
done  in  a  Medicare-approved  heart 
transplant  center,  either  on  a  patient 
listed  by  that  center,  or,  if  the  patient  is 
listed  by  another  Medicare-approved 
center,  with  tlie  written  permission  of 
the  center  listing  the  patient; 

3.  The  patient  is  on  inotropes; 

4.  The  patient  is  on  an  intra-aortic 
balloon  pump  (if  possible);  and 

5.  The  patient  has  left  atrial  pressure 
or  pulmonary  capillary  wedge  pressure 
>  20  mm  Hg  with  either: 

a.  Systolic  blood  pressure  <  80  mm 
Hg;or 

b.  Cardiac  index  of<  2.0  1/min/m^. 
Coverage  of  this  device  is  limited  t<rfls 
FDA-approved  use  as  a  bridge  to 
transplantation.  Consequently,  centers 
implanting  such  devices  should  make 
every  reasonable  effort  to  transplant 
patients  on  such  devices  as  soon  as 
practicable.  Ideally,  they  should 


determine  patient-specific  timetables  for 
transplantation  and  should  not  maintain 
such  patients  on  this  device  if  suitable 
hearts  become  available  for 
transplantation. 

Other  ventricular  assist  devices  used 
as  temporary  life-support  systems  are 
still  considered  investigational  and  are 
not  covered  under  the  Medicare 
program. 

Transmittal  No.  83;  section  35-93. 

MANUALIZATION— EFFECTIVE 
DATE:  NOT  APPUCABLE. 

Section  35-93,  Lung  Volume 
Reduction  Surgery  (Reduction 
Pneumoplasty,  also  called  Lung 
Shaving,  or  Lung  Contouring)  Unilateral 
or  Bilateral  by  Open  or  Thoracoscopic 
Approach  for  Treatment  of  Emphysema 
and  Chronic  Obstructive  Pulmonary 
Disease-Not  Covered. — This  instruction 
explains  Medicare's  position  of 


noncoverage  for  lung  volume  reduction. 
The  lack  of  scientific  evidence  available 
at  this  time  concerning  the  safety  and 
effectiveness  of  lung  volume  reduction 
reveals  that  this  procedure  cannot  be 
considered  reasonable  and  necessary 
under  §  1862(a)(1)(A)  of  the  Social 
Security  Act. 

35-93    Lung  Volume  Reduction  Surgery 
(Reduction  Pneumoplasty.  Also  Called 
Lung  Shaving  or  Lung  Contouring) 
Unilateral  or  Bilateral  by  Open  or 
Thoracoscopic  Approach  for  Treatment 
of  Emphysema  and  Chronic  Obstructive 
Pulmonary  Disease-Not  Covered 

Lung  volume  reduction  surgery  or 
reduction  pneumoplasty,  also  referred 
to  as  lung  shaving  or  lung  contouring, 
is  performed  on  patients  with 
emphysema  and  chronic  obstructive 
pulmonary  disease  (OPD)  in  order  to 


allow  the  underlying  compressed  lung  to 
expand,  and  thus,  establish  improved 
respiratory  function.  The  goal  of  this 
procedure  is  to  offer  a  better  quality  of 
life  for  patients  with  emphysema  and 
OPD.  In  addition,  lung  volume 
reduction  may  be  offered  as  a  "bridge  to 
transplant"  for  patients  who  otherwise 
may  not  have  been  considered 
candidates  for  lung  transplantation. 
Unilateral  or  bilateral  lung  volume 
reduction  surgery  by  open  or 
thoracoscopic  approach  is  not  covered 
because  there  is  little  medical  evidence 
available  to  base  a  determination  that 
this  procedure  is  safe  and  effective. 
Therefore,  lung  volume  reduction 
surgery  cannot  be  considered 
reasonable  and  necessary  under 
§  1862(a)(1)(A)  of  the  law.  When  more 
scientific  evidence  becomes  available, 
this  policy  will  be  reevaluated. 
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FR  Vol.  60 
page 

CFRpart 

File  code  ^ 

Regulation  title 

End  of 
comment 

period 

Effective 
date 

PuMcatlon 

date 

1CV02y95  

51483-51487 

ORD-079-N  

New  and  Pending  Demonstratiofi  Project  Pro- 

10/02/95 

posals    Sut>mitted    Pursuant    to    Sectnn 

1115(a)  of  the  Social  Security  Act  June 

1995. 

10/06/95  

52396-52403 

BPD-797-PN 

Medicare  Program:  Umitatiortt  on  Medicare 
Coverage  of  Cataract  Surgery. 

12A)5/95 

10/10/95  

52684-52688 

ORD-080-N  

New  and  PerxJing  Demonstration  Project  Pro- 
posals Submitted  Pursuant  to  Section 
1115(a)  of  the  Social  Security  Act  Jufy 
1995. 

10/10/95 

10/10/95  

52731 

489,  498  

HSQ-156-CN  

Medicare  and  Medkaid  Programs;  Survey, 
Certification  and  Enforcement  of  SkiMed 
Nursing  Facilities  and  Nursmg  Facilities; 
Correction. 

07/01/95 

10/13;95  

53456 

489 

HSO-156-CN  

Medicare  and  Mednaid  Programs;  Survey, 
Certification  and  Enforcement  of  Skilled 
Nurstng  Facilities  arxj  Nursing  Facilities; 
Correction. 

07/01/95 

10/16«5 

53625-53626 

•  .■••••■.......»•••«•■»•. 

0ACT-049-N  ..„. 

Medicare  Program;  Inpatient  Hospital  Deduct- 
ibie  and  Hospital  and  Extended  Care  Serv- 
ices Coinsurance  Amounts  for  1 996. 

'— — ••^"•"'" 

01/01/96 

10/16»5  

5362&-53631 

OACT-050-N  

Medk:are  Program;  Monthly  Actuarial  Rates 
and  Monttily  Supplementary  Medk:al  Insur- 
ance Premium  Rate  Beginning  January  1, 
1996. 

01/01/96 

10/16«5 

53631-53632 

OACT-051-N  „... 

Medicare  Program;  Part  A  Premium  for  1996 
for  ttie  Uninsured  Aged  and  for  Certain  Dis- 
abled Individuals  Who  Have  Exhausted 
Other  EntitlemenL 

01/01/96 

io/ia«5 

53876-53877 

411   

BPD-482-OJ  

Medkvire  Program;  Medicare  Secondary 
Payer  for  Individuals  Entitled  to  Mec^care 
and  Also  Covered  Under  Group  Health 
Plans;  Correction. 

09/29/95 

10/18^5 

53877 

414 

BPD-830-F  

Medicare  Program;  Authority  Citations;  Tech- 
nical Amendments. 



09/29«5 

10/18«5 

53877 

486  _„ 

BPD-836-F  

Medk:are  Program;  Suppliers  of  Specialized 
Services;  Technical  Amendment 

- 

09/29/95 

11/15«5 

5743.S-57448 

BPO-132-N 

Medk:are  and  Medicaid  Programs;  Quarterly 
Listing  of  Program  lssuar>ces  and  Coverage 
Decisions— Second  Quarter  1996. 

...—.»»..... 

11/15/95 

11/28/95  .. 

58631-58632 

OPL-007-N  

Medicare  Program;  December  il .  1 995  Meet- 
ing of  the  Practicing  Physicians  Advisofy 

11/28/95 

Council. 
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Publication 
date 


11/29/95 


11/30/95 
12/01/96 


12/05«5 


12/08/95 


FR  Vol.  60 
page 


61264-61265 


61483-61487 
61704-61705 


62237-62241 


63124-63367 


CFRpart 


File  code  ^ 


413 


400,  405.  410. 
411.412.413. 
414.415.417, 
489. 


12A)8/95  63368-63366 


12/11/95 

'12/11/95 
12/11/95 

12/15/95 


63438-63440 

63440-63444 
63532-63536 

64440-64444 


411 


424 


BPl>-e20-N  . 

MB-085-F  ... 
OPL-008-N  . 

BPD-788-P  . 

BPD-827-FC 

BPD-828-FN 

BPO-850-F  . 

BPD-83a-FC 
ORD-081-N 

ORD-082-N 


Regulation  titie 


Medicare  Program;  Notice  Containing  ttie 
Statement  Drafted  t)y  the  Committee  Estab- 
lished to  Negotiate  ttie  Wage  Index  To  Be 
Used  to  Adjust  Hospice  Payment  Rates 
Under  Medicare. 

Medicare  Program;  Nurse-Midwife  Services  .... 

Medicare  Program;  Request  for  Nominations 
tor  Members  for  ttie  Practicing  Physicians 
Advisory  Council. 

Medicare  Program;  Uniform  Electronic  Cost 
Reporting  for  Skilled  Nursing  Facilities  and 
Home  Health  Agencies. 

Medicare  Program;  Revisions  to  Payment  Poli- 
cies and  Adjustments  to  the  Relative  Value 
Units  Under  the  Physician  Fee  Schedule  for 
Calendar  Year  1996. 

Medicare  Program;  Physician  Fee  Schedule 
Update  for  Calendar  Year  1996  and  Physi- 
cian Voiume  Performance  Standard  Rates 
of  Increase  for  Federal  Fiscal  Year  1996. 

Medicare  Program;  Physician  Self-RefenaJ 
Regulations:  Change  in  Date  for  Submission 
of  Group  Attestation  Statement. 

Medicare  Program;  Additional  Supplier  Stand- 
ards. 

New  and  Pending  Denx)nstration  Project  Pro- 
posals Submitted  Pursuant  to  Section 
1115(a)  of  the  Social  Security  Act:  August 
and  September  1 995. 

New  and  Pending  Demonstration  Project  Pro- 
posals Sutjmitted  Pursuant  to  Section 
1115(a)  of  the  Social  Security  Act:  October 
1995. 


End  of 

comment 

period 


02/05/96 


02A)6/96 


Effective 
date 


11729/95 


01/02/96 
12/01/95 


02/09/96 


201/01/96 
3  10/01/95 

12/11/95 

01/01/96 
12/11/95 

12/15/95 


1  GN— General  Notice-  Pl^— Proposed  Notice,  FN— Final  Notice;  P— Notice  of  Proposed  Rulemal<lnq  (NPRM);  F— Final  Rule;  FC— Final  Rule 
with  Comment  Period:  CN— Correction  Notice;  SN— Suspension  Notice;  WN— Withdrawal  Notice;  NR— Notice  of  HCFA  Ruling. 
2ExceptCFR  Part  415, 07/01/96.  „  ^      ^^^.    ,,_^. 

3  For  Volume  Perlomiance  Standard  Rates  of  Increase;  01/01/96  for  Mecicare  Physiaan  Fee  Schedule  Update. 
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Addendum  VI — Categorization  of  Food 
and  Drug  Administration-Approved 
Investigational  Device  Exemptions 

Under  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360c),  devices  fall  into 
one  of  three  classes: 

Class  / — Devices  for  which  the  general 
controls  of  the  Food.  Drug,  and 
(Cosmetic  Act.  such  as  adherence  to 
good  manufacturing  practice 
regulations,  are  sufficient  to  provide  a 
reasonable  assurance  of  safety  and 
effectiveness. 

Class  //—Devices  that,  in  addition  to 
general  controls,  require  special 
controls,  such  as  performance  standards 
or  postmarket  surveillance,  to  provide  a 
reasonable  assurance  of  safety  and 
effectiveness. 

Class  /// — Devices  that  cannot  be 
classified  into  Class  I  or  Class  11  because 
insufficient  information  exists  to 
determine  that  either  special  or  general 
controls  would  provide  reasonable 
assurance  of  safety  and  effectiveness. 
Class  ni  devices  require  premarket 
approval. 


Under  the  new  categorization  process 
to  assist  HCFA,  the  Food  and  Drug 
Administration  assigns  each  device  with 
a  Food  and  Drug  Administration- 
approved  investigational  device 
exemption  to  one  of  two  categories: 
Experimental/Investigational  (Category 
A)  Devices,  or  Non-Experimental/ 
Investigational  (Category  B)  Devices. 
Under  this  categorization  process,  an 
experimental/investigational  (Category 

A)  device  is  an  innovative  device  in 
Class  III  for  which  "absolute  risk"  of  the 
device  type  has  not  been  established 
(that  is,  initial  questions  of  safety  and 
effectiveness  have  not  been  resolved 
and  the  Food  and  Drug  Administration 
is  unsure  whether  the  device  type  can 
be  safe  and  effective).  A  non- 
experimental/investigational  (Category 

B)  device  is  a  device  believed  to  be  in 
Class  I  or  Class  II,  or  a  device  believed 
to  be  in  Class  III  for  which  the 
incremental  risk  is  the  primary  risk  in 
question  (that  is,  underlying  questions 
of  safety  and  effectiveness  of  that  device 
type  have  been  resolved),  or  it  is  known 


that  the  device  type  can  be  safe  and 
effective  because,  for  example,  other 
manufacturers  have  obtained  Food  and 
Drug  Administration  approval  for  that 
device  type. 

There  were  no  new  FDA-approved 
IDE  device  nvunbers  in  Category  A  to 
report  for  this  quarter. 

The  criteria  the  Food  and  Drug 
Administration  uses  to  categorize  an 
investigational  device  under  (Category  B 
include  the  following: 

(1)  Devices,  regardless  of  the 
classification,  under  investigation  to 
establish  substantial  equivalence  to  a 
predicate  device,  that  is,  to  establish 
substantial  equivalence  to  a  previously/ 
currently  legally  marketed  device. 

(2)  Class  III  devices  whose 
technological  characteristics  and 
indication  for  use  are  comparable  to  a 
PMA-approved  device. 

(3)  Class  III  devices  with 
technological  advances  compared  to  a 
PMA-approved  device,  that  is,  a  device 
with  technological  changes  that 
represent  advances  to  a  device  that  has 


already  received  PMA-approval 
(generational  changes). 

(4)  Class  III  devices  that  are 
comparable  to  a  PMA-approved  device 
but  are  under  investigation  for  a  new 
indication  for  use.  For  purposes  of 
studying  the  new  indication,  no 
significant  modification  to  the  device 
were  required. 

(5)  Pre-amendments  Class  III  devices 
that  become  the  subject  of  an 
investigational  device  exemption  after 
the  Food  and  Drug  Administration 
requires  premarket  approval,  that  is,  no 
PMA  application  was  submitted  or  the 
PMA  application  was  denied. 

(6)  Nonsignificant  risk  device 
investigations  for  which  the  Food  and 
Drug  Administration  required  the 
submission  of  an  investigational  device 
exemption. 

The  following  information  presents 
the  device  number,  category  (in  this 
case,  B),  and  criterion  code. 

G950165  B3 
G950167  B2 
G950169  B3 
G950170  B4 
G950172  B3 
G950173  Bl 
G950174  B4 
G950179  Bl 
G950180  Bl 
G950181  Bl 
G950183  B3 
G950184B1 
G950187  B2 
G950188  Bl 
G950189B1 
G950190  B4 
G950191  B4 
G950192  B6 
G95G193  B4 
G950195  Bl 
G950196  B4 
G950197  B3 
G950198  Bl 
G950201  Bl 
G950202  B4 
G950206  Bl 
G950208  B3 
G950209  B4 

Note:  Some  investigational  devices  may 
exhibit  unique  characteristics  or  raise  safety 
concerns  that  make  additional  consideration 
necessary.  For  these  devices,  HCFA  and  the 
Food  and  Drug  Administration  will  agree  on 
the  additional  criteria  to  be  used.  The  Food 
and  Drug  Administration  will  use  these 
criteria  to  assign  the  device(s)  to  a  category. 
As  experience  is  gained  in  the  categorization 
process,  this  addendum  may  be  modified. 

|FR  Doc  96-16217  Filed  6-25-96;  8:45  am] 
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[BPD-873-N1 

Medicare  Program;  Announcement  of 
Collaborative  Effort  With  the  National 
Institutes  of  Health  to  Study  the 
Effectiveness  of  Lung  Volume 
Reduction  Surgery 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 

We  are  announcing  our  participation 
in  a  collaborative  effort  with  the 
National  Heart,  Lung  and  Blood 
Institute  of  the  National  Institutes  of 
Health  to  study  the  effectiveness  of  lung 
volume  reduction  surgery.  The  purpose 
of  this  multi-centered  randomized 
study,  which  vtrill  include  a  prospective 
registry  examining  the  role  of  lung 
volume  reduction  surgery,  is  to  evaluate 
the  'ong-term  outcome  of  the  procedure 
on  fiinction,  morbidity,  and  mortality  as 
well  as  to  define  ap'propriate  patient 
selection  criteria.  We  are  issuing  this 
announcement  so  that  interested 
facilities  and  providers  who  monitor  the 
Federal  Register  are  aware  of  this 
collaborative  effort.  The  National  Heart, 
Lung  and  Blood  Institute  announced  in 
the  May  9  and  10, 1996  issues  of  the 
Commerce  Business  Daily  the 
qualifications  and  experience  required 
for  the  clinical  centers  and  tiie  clinical 
coordinating  center  to  participate  in  the 
program.  It  also  described  the  (latient 
population  who  will  be  included  in  the 
study  and  how  the  study  will  be 
conducted. 

On  June  3.  1996,  the  National  Heart, 
Lung  and  Blood  Institute  made  available 
a  formal  request  for  proposals  for 
clinical  centers  and  a  clinical 
coordinating  center  interested  in 
participating  in  the  study  through  the 
National  Institutes  of  Health  (NIH) 
Request  for  Proposals  (RFP)  Gopher.  ■ 
Users  have  access  via  the  NIH  Home 
Page  (World  Wide  Web)  at  http:// 
www.nih.gov.  Once  users  are  at  the  NIH 
Home  Page,  they  should  select  "Grants 
&  Contracts."  then  select  "R&D  Requests 
for  Proposals  (RFP)."  Offerors  that  have 
access  to  the  NIH  Gopher  Server  but  not 
the  Internet  can  access  the  RFP  by 
pointing  their  gopher  clients  to 
GOPHER.NIH.GOVPORT70.  They 
should  select  "Grant  and  Research 
Information,"  then  select  "R&D 
Requests  for  Proposals  (RFP)." 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  McVearry,  (410)  786-4643. 

Authority:  Sections  1102  and  1871  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1395hh) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 


Dated:  |une  9, 1996. 

Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  96-16216  Filed  &-25-96;  8:45  am) 
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National  Institutes  of  Health 

National  Cancer  Institute;  Notice  of 
Meeting  of  the  National  Cancer 
Advisory  Board 

Pursusant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board, 
National  Cancer  Institute  on  July  18, 
1996.  The  meeting  will  be  open  to  the 
public  and  attendance  by  the  pubUc  will 
be  hmited  to  space  available. 

The  Committee  Management  Office. 
National  Cancer  Institute.  National 
Institutes  of  Health,  Executive  Plaza 
North,  Room  630E,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892  (301/496- 
5708),  will  provide  summaries  of  the 
meetings  and  rosters  of  the  Board 
members,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  sucl  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Carole  Frank,  Committee 
Management  Specialist,  at  301/496- 
5708  in  advance  of  the  meeting. 

Name  of  Committee:  National  Cancer 
Advisory  Board. 

Contact  Person:  Dr.  Marvin  R.  Kalt, 
Executive  Secretary.  National  Cancer 
Institute.  NIH,  Executive  Plaza  North. 
Room  600A,  6130  Executive  Blvd., 
Bethesda.  MD  20892-7405;  (301)  496- 
5147. 

Date  of  Meeting:  July  18.  1996. 

Place  of  Meeting:  National  Cancer 
Institute  via  telephone  conference. 
National  Institutes  of  Health.  Room  640, 
6130  Executive  Blvd.,  Rockvilk,  MD 
20852. 

Open:  1  pm  to  approximately  2  pm. 

Agenda:  To  discuss  the  NCAB 
resolution  for  the  25th  Anniversity  of 
the  National  Cnncer  Act. 

Dated:  )une  21, 1996 
Susan  K.  Feldman, 

Committtee  Management  Officer,  NIH. 
jFR  Doc.  16323  Filed  6-25-96;  8:45  ami 

BILUNG  CODE  414O-01-M 


Office  of  Extramural  Research;  Notice 

of  Meeting 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
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is  hereby  given  of  a  meeting  of  the  Peer 
Review  Oversiglit  Group  (PRCKJ)  to  be 
held  July  18  and  19,  1996  in  Conference 
Room  6,  C-Wing.  6th  Floor,  Building 
31.  9000  Rockville  Pike,  Bethesda, 
Maryland  20892.  The  meeting  will  be 
held  from  3:00  p.m.  to  5:00  p.m.  on  July 
18  and  from  8:30  a.m.  to  5:00  p.m.  on 
July  19.  The  meeting  is  open  to  the 
public,  with  attendance  limited  to  space 
available. 

The  agenda  for  this  initial  meeting  of 
the  Committee  will  include  an  update 
on  NIH  extramural  reinvention  activities 
and  a  discussion  of  the  NIH  peer  review 
system. 

Peggy  McCardle,  Ph.D.,  Executive 
Secretary,  PROG,  and  Special  Assistant 
to  the  Deputy  Director  for  Extramural 
Research,  OD,  NIH.  Building  1.  Room 
150,  Bethesda,  Maryland  20892,  (301) 
402-2246,  will  furnish  the  meeting 
agenda  and  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  the  meeting  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  special 
accommodations,  should  contact  Dr. 
McCardle  by  July  11,  1996. 

Dated:  )une  21, 1996. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  96-16324  Filed  6-25-96;  8:45  am] 
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Indian  Health  Service 

Reimtxjrsement  Rates  for  Calendar 
Year  1996 

Notice  is  given  that  the  Director  of 
Indian  Health  Service,  under  the 
authority  of  sections  321(a)  and  322(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  248(a)  and  249(b))  and  section 
601  of  the  Indian  Health  Care 
Improvement  Act  (25  U.S.C.  1601),  has 
approved  the  following  reimbursement 
rates  for  inpatient  and  outpatient 
medical  care  in  facilities  operated  by  the 
Indian  Health  Service  for  Calendar  Year 
1996:  Medicare,  and  Medicaid 
Beneficiaries  and  Beneficiaries  of  other 
Federal  Agencies.  Alternatively,  with 
respect  to  Medicaid  rates,  Indian  Health 
Service  Facilities  may  elect  to  receive 
payments  as  set  forth  under  an 
approved  State  Medicaid  plan. 

Inpatient  Hospital  Per  Diem  Rate 
(Medicaid  Only) 

$736  (Lower  48) 
$930  (Alaska) 

Part  B  Inpatient  Ancillary  Per  Diem 
(Medicare  Only) 

$405  (Lower  48) 
$512  (Alaska) 


Outpatient  Per  Visit  Rate  (Medicare  and 
Medicaid) 

$147  (Lower  48) 
$233  (Alaska) 

Outpatient  Surgery  (Medicare  Only) 

Established  rates  for  freestanding 
Ambulatory  Surgery  Centers 

Consistent  with  previous  annual  rate 
revisions,  these  rates  will  be  effective 
for  services  provided  on/ or  after  January 
1,  1996. 

Dated:  March  25,  1996. 
Michael  H.  Trupllo, 
Assistant  Surgpon  General,  Director. 
[FR  Doc.  96-16279  Filed  6-25-96;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-40«7-CM)1] 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  Revocation  and 
Redelegation  of  Authority;  Amendment 
to  Field  Reorganization 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Amendment  to  field 
reorganization  redelegation  of  authority. 

summary:  This  notice  amends  the 
redelegation  portion  of  the  field 
reorganization  Revocation  and 
Redelegation  of  Authority  for  the  Office 
of  Housing,  published  in  the  Federal 
Register  on  December  6, 1994,  at  59  FR 
62739. 

This  amendment  revokes  authority 
over  both  single  family  and  multifamily 
housing  matters  previously  redelegated 
to  the  Director,  Single  Family  Housing 
Division,  and  to  the  Director, 
Multifamily  Housing  Division, 
respectively,  in  the  Anchorage,  AK; 
Charleston,  WV;  Grand  Rapids,  MI; 
Manchester,  NH;  and  Milwaukee  WI 
field  offices;  it  then  redelegates  the 
authority  to  the  Director,  Housing 
Division,  in  each  of  the  affected  offices. 

Prior  to  this  amendment,  the  field 
reorganization  document  redelegated 
authority  to  both  Directors  of  Single 
Family  Housing  and  Directors  of 
Multifamily  Housing,  in  A  and  B  field 
offices.  With  this  amendment,  in  certain 
A  and  B  field  offices,  authority  is  still 
delegated  to  both  the  Director,  Single 
Family  Housing  Division,  and  Director, 
Multifamily  Housing  Division. 
However,  in  other  A  and  B  field  offices, 
authority  is  now  redelegated  to  the 
Director,  Housing  Division,  who 


handles  both  single  family  and 
multifamily  housing  matters. 

This  amendment  also  revokes 
authority  over  single  family  housing 
matters  previously  redelegated  to  the 
Director  of  the  Single  Family  Housing 
Division  in  the  Dallas,  Texas  field  office; 
it  then  redelegates  this  authority  to  the 
Office  of  Housing  Director  in  the  Fort 
Worth,  Texas  field  office.  As  a  result  of 
this  portion  of  the  amendment,  field 
office  authority  regarding  single  family 
housing  matters  is  transferred  from  the 
Director  of  the  Single  Family  Housing 
Division  in  the  Dallas,  Texas  field  office 
to  the  Director  of  Housing  in  the  Fort 
Worth,  Texas  field  office.  Employees  of 
the  Dallas  office  will  continue  to 
perform  single  family  housing  functions 
but  field  office  decisionmaking 
authority  will  rest  in  the  Fort  Worth 
office. 

EFFECTIVE  DATE:  June  17,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Hunt,  Director,  Management 
Services  Division,  or  Charles  E. 
Patterson,  Chief,  Program  Analysis 
Branch,  Management  Services  Division, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Room  9116,  Washington,  DC  20410, 
(202)  708-0826.  A  telecommunications 
device  for  the  hearing-impaired  ("TDD") 
is  available  at  (202)  708-1455.  These  are 
not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  In 
November  of  1993,  the  Secretary 
announced  the  reorganization  of  HUD's 
field  structure  to  improve  performance 
and  provide  HUD's  customers — 
members  of  the  public  and  program 
beneficiaries — more  efficient  service 
and  less  bureaucracy  by  empowering 
HUD's  employees  to  more  effectively 
serve  these  customers.  As  part  of  that 
ongoing  process,  on  December  6,  1994  at 
59  FR  62739,  the  Department  published 
a  Notice  of  Revocation  and  Redelegation 
of  Authority  pertaining  to  authority  in 
the  field  over  Office  of  Housing 
programs.  This  document  makes  certain 
organizational  changes  to  the  December 
6, 1994  redelegation,  regarding  to  whom 
authority  is  delegated. 

As  the  Department  strives  to  provide 
increasingly  efficient  service,  the  ability 
to  do  more  with  less  is  of  crucial 
importance.  Through  this  Amendment 
to  the  field  reorganization  Revocation 
and  Redelegation  of  Authority,  the 
Department  seeks  to  shift  certain  powers 
and  authorities  in  order  to  best  utilize 
its  finite  resources  to  the  benefit  of  the 
customer. 

Accordingly,  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  amends  the  Revocation 
and  Redelegation  of  Authority  at  59  FR 


62739  by  revoking  and  redelegation  as 
follows: 

Section  B.  Authority  Redelegated 

1.  Section  B.,  L,  b.  pf  59  FR  62739, 
which  identifies  to  whom  in  A  and  B 
offices  authority  is  redelegated,  is 
revoked  and  replaced  with  the  following 
sections:  B.,  L,  b.(i)  and  b.(ii): 

b.(l)  For  the  following  Category  A  and 
B  field  offices,  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  redelegates  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing,  who  retains  his  or  her 
authority  and  further  redelegates  to  the 
Directors  of  Single  Family  Housing 
Divisions,  the  powers  and  authorities 
needed  to  carry  out  those  program 
functions  listed  in  Part  III  of  this 
redelegation  for  the  Office  of  Housing- 
FHA  single  family  housing  programs. 
These  programs  are  listed  below  within 
Part  11  of  this  section.  In  addition,  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  redelegates  to 
the  Deputy  Assistant  Secretary  for 
Multifamily  Housing  Programs,  who 
retains  his  or  her  authority  and  further 
redelegates  to  the  Directors  of 
Multifamily  Housing  Divisions  in  the 
following  offices,  the  powers  and 
authorities  needed  to  carry  out  those 
program  functions  listed  in  Part  III  of 
this  redelegation  for  the  Office  of 
Housing-FHA  multifamily  housing 
programs.  The  legal  citations  for  these 
programs  are  listed  below  in  Part  II  of 
this  Section  B. 

Unless  otherwise  noted,  each 
Director,  Multifamily  Housing  Division, 
in  a  Category  A  or  B  Office  exercises 
authority  with  regard  to  all  multifamily 
housing  functions  within  the  geographic 
boundaries  of  his  or  her  particular  field 
office.  The  exceptions  note  that 
Oklahoma  City,  OK,  and  Houston,  TX, 
are  redelegated  authority  to  act  on 
properties  outside  their  jurisdictions. 
All  other  exceptions  note  that  a 
Multifamily  Housing  Division  Director 
does  not  have  authority  over  some  asset 
disposition  or  asset  management 
functions;  instead,  authority  for  those 
functions  is  redelegated  to  the  offices 
noted  in  parentheses  within  the  lists  of 
Category  A  and  Category  B  offices. 

(1.)  Category  A  Field  Offices: 
Hartford,  CT 
Buffalo,  NY  (except  Multifamily  Asset 

Disposition  functions  which  are 

redelegated  to  New  York,  NY,  as 

noted  above) 
Newark,  NJ  (except  Multifamily  Asset 

Disposition  functions  which  are 

redelegated  to  New  York,  NY,  as* 

noted  above) 
Baltimore,  MD  (except  Multifamily 

Asset  Disposition  functions  which  are  . 


redelegated  to  Philadelphia,  PA,  as 

noted  above) 
Pittsburgh,  PA  (except  Multifamily 

Asset  Disposition  functions  which  are 

redelegated  to  Philadelphia,  PA,  as 

noted  above) 
Richmond,  VA  (except  Multifamily 

Asset  Disposition  functions  which  are 

redelegated  to  Philadelphia,  PA,  as 

noted  above) 
Washington,  DC  (except  Multifamily 

Asset  Disposition  functions  which  are 

redelegated  to  Philadelphia,  PA,  as 

noted  above) 
Birmingham,  AL 
Columbia,  SC 
Greensboro,  NC 
Jackson,  MS 
Knoxville,  TN 
Louisville,  KY 
Caribbean,  San  Juan,  PR 
Columbus,  OH 
Indianapolis,  IN 
Minneapolis/St.  Paul,  MN 
Little  Rock,  AR  (except  Multifamily 

Asset  Disposition  functions  which  are 

redelegated  to  Fort  Worth,  TX  as 

noted  above) 
New  Orleans,  LA  (except  Multifamily 

Asset  Disposition  functions  which  are 

redelegated  to  the  Multifamily 

Division  Director,  Houston,  TX) 
Oklahoma  City,  OK  (includes  Tulsa,  OK, 

Multifamily  Asset  Management  and 

Disposition  functions) 
San  Antonio,  TX  (except  Multifamily 

Asset  Disposition  functions  which  are 

redelegated  to  Fort  Worth,  TX,  as 

noted  above) 
Omaha,  NE 
Honolulu.  HI 
Portland,  OR 

(2.)  Category  B  Field  Offices: 
Providence,  RI 
Nashville,  TN 
Cleveland,  OH 
Cincinnati,  OH 
Houston,  TX  (includes  Multifamily 

Asset  Disposition  functions  for  New 

Orleans,  LA,  above  and  Shreveport, 

LA,  below) 
Des  Moines,  LA 
Phoenix,  AZ 
Sacramento,  CA 

b.(ii)  For  the  following  Category  A 
and  B  field  offices,  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  redelegates  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing,  who  retains  his  or  hM' 
authority  and  further  redelegates  to  the 
Directors  of  Housing  Divisions,  the 
powers  and  authorities  needed  to  carry 
out  those  program  functions  listed  in 
Part  UI  of  this  redelegation  for  the  Office 
of  Housing-FHA  single  family  housing 
programs.  These  programs  are  listed 
below  within  Part  II  of  this  section.  In 


addition,  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
redelegates  to  the  Deputy  Assistant 
Secretary  for  Multifamily  Housing 
Programs,  who  retains  his  or  her 
authority  and  further  redelegates  to  the 
Directors  of  Housing  Divisions  in  the 
following  offices,  the  powers  and 
authorities  needed  to  carry  out  those 
program  functions  listed  in  Part  III  of 
this  redel^ation  for  the  Office  of 
Housing-FHA  multifamily  housing 
programs.  The  legal  citations  for  these 
programs  are  listed  below  in  Part  D  of 
this  Section  B. 

Unless  otherwise  noted,  each 
Director,  Housing  Division,  in  a 
Category  A  or  B  Office  exercises 
authority  with  regard  to  all  multifamily 
housing  functions  within  the  geographic 
boundaries  of  his  or  her  particular  field 
office. 

(1.)  Category  A  Field  Offices:      ' 
Milwaukee,  WI 
Anchorage,  AK 

(2.)  Category  B  field  Offices: 
Manchester,  NH 
Charleston,  WV  (except  those 

Multifamily  Asset  Disposition 

functions  which  are  redelegated  to 

Philadelphia.  PA.  as  noted  above) 
Grand  Rapids.  MI 

Therefore,  authority  previously 
redelegated  to  both  the  Director.  Single 
Family  Housing  Division,  and  to  the 
Director,  Multifamily  Housing  Division, 
respectively  in  the  Anchorage,  AK; 
Charleston,  WV;  Grand  Rapids,  MI; 
Manchester,  NH;  and  Milwaukee,  WI 
field  offices,  is  now  redelegated  to  the 
Director,  Housing  Division,  in  each  of 
the  affected  offices. 

2.  At  Section  B.,  I.,  c.(l.)  of  59  FR 
62739,  within  the  list  of  category  C+ 
field  offices,  the  notation  within 
parentheses  with  regard  to  the  Dallas, 
Texas  Field  office  is  amended  to  read  as 
follows: 

"Dallas.  TX  (except  that  authority  for 
neither  multifamily  housing  functions 
nor  single  family  housing  functions  is 
redelegated  to  HUD  officials  in  this 
office;  single  family  and  multifamily 
housing  officials  report  to  the  Fort 
Worth,  TX  Housing  Director)" 

Therefore,  authority  over  the  single 
family  housing  program  functions 
provided  within  the  redelegation  at  59 
FR  62739  is  revoked  from  the  Director 
of  the  Single  Family  Housing  Division 
in  Dallas,  Texas. 

3,  At  Section  B.,  I.,  a.  (1.)  of  59  FR 
62739,  within  the  list  of  Category  AA 
(Double  A)  Field  Offices,  the  notation 
within  parentheses  with  regard  to  the 
Fort  Worth,  Texas  field  office  is 
amended  to  read  as  follows: 

Fort  Worth,  TX  (includes  all  single 
family  housing  program  functions  for 
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C+  office  Dallas,  TX;  in  addition, 
includes  all  Multifamily  Asset 
Management  and  Asset  ENsposition 
functions  for  C+  offices  Albuquerque, 
NM  and  Dallas,  TX;  and  includes  all 
Multifamily  Asset  Disposition  functions 
for  A  offices  Little  Rock,  AR  and  San 
Antonio.  TX,  and  all  Multifamily  Asset 
Management  functions  for  C+  office 
Shreveport,  LA)" 

Therefore,  authority  over  the  single 
family  housing  program  functions  listed 
within  the  redelegation  at  59  PR  62739, 
for  the  geographic  area  of  the  Dallas 
field  office,  is  redelegated  to  the  Fort 
Worth,  Texas  OfBce  of  Housing 
Director. 

Authority:  Section  7(d].  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C  3535(d). 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

|FR  Doc.  96-16233  Filed  &-25-96;  8:45  am] 

BILUNG  COO£  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Performance  Review  Board 
Appointments 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  Performance  Review 
Board  Appointments. 

SUMMARY:  This  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  members  of  the 
Department  of  the  Interior  Performance 
Review  Board.  The  publication  of  these 
appointments  is  required  by  Section 
405(a)  of  the  Civil  Service  Reform  Act 
of  1978  (P.L.  95-454.  5  U.S.C. 
4314(c)(4). 

DATES:  The  appointments  are  effective 
June  26.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dolores  Chacon,  Acting  Director  of 
Personnel,  Office  of  the  Secretary, 
Department  of  the  Interior,  (1849  C 
Street,  N.W..  Washington,  D.C.  20240, 
Telephone  Number:  (202)  208-6403. 

Department  of  the  Interior  SES 
Performance  Review  Board — 1995 

Carolita  Kallaur,  Chair,  Minerals 

Management  Service  (Career 

Appointee) 
May  Josie  Blanchard,  Office  of  Surface 

Mining  Reclamation  and  Enforcement 

(Career  Appointee) 
Robert  Stanton,  National  Park  Service 

(Career  Appointee) 
Robert  E.  Doyle,  Jr.,  Bureau  of  Land 

Management  (Career  Appointee) 
Judy  R.  Harrison,  Office  of  the  Inspector 

General  (Career  Appointee) 


Hilda  Manuel.  Bureau  of  Indian  Affairs 
(Career  Appointee) 

Dated:  June  17, 1996. 
Dolores  Chacon, 

Acting  Director  of  Personnel. 

[PR  Doc.  96-16193  Filed  6-25-96;  8:45  ami 

BILUNG  CODE  43ia-10-M 

Bureau  of  Land  Management 

[UT-020-06-1 320-00] 

AGENCY:  Bureau  of  Land  Management, 

Utah. 

action:  Notice  of  Public  Hearing  and 

Call  for  Public  Comment  on  Fair  Market 

Value  and  Maximum  Economic 

Recovery;  Coal  Lease  Application  UTU- 

73975. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  announces  a  public 
hearing  on  the  Environmental 
Assessment  (EA)  for  a  proposed  coal 
lease  sale  and  requests  public  comment 
on  the  fair  market  value  of  certain  coal 
resources  it  proposes  to  offer  for 
competitive  lease  sale.  The  lands 
included  in  coal  lease  application  UTU- 
73975  are  located  in  Carbon  County, 
Utah,  approximately  10  fhiles  north  of 
Price.  Utah  on  public  land  and  are 
described  as  follows: 

T.  12S.,R.  9E.,SLM, 
Sec.  25,  lots  1-4,  W2'/iE'/j,  W>/i; 
Sec.  26,  E'/iE'/i. 
T.  12  S.,  R.  10  E.,  SLM 

Sec.  28,  E'/j,  E'/zWVi,  SWV«NWV4, 

W'/jSW'A; 
Sec.  29,  N'/iN'A,  S'/iNW'A,  NWV«SWV4, 

E'/iSEV4; 
Sec.  30,  lots  1-4,  NE'A,  E'/iW'/j,  N'/iSE'A, 

SW'ASE'/.. 
Containing  2.299.4  acres  more  or  less. 

Three  ectMiomically  minable  coal 
beds,  the  C  Seam,  Kenilworth,  and  D 
Seams  are  found  in  this  tract.  Seams  are 
all  greater  than  6  feet  in  thickness.  This 
tract  contains  an  estimated  20  to  30 
million  tons  of  recoverable  high-volatile 
B  bituminous  coal.  The  range  of  coal 
quality  in  the  seams  on  an  as  received 
basis  is  as  follows:  12,685-12.805  BTU/ 
lb.,  3.23—4.23  percent  moisture,  .34-.44 
percent  sulfur,  5,36-  6.9  percent  ash, 
46.57-49.08  percent  fixed  cari)on,  and 
41.89—42.27  percent  volatile  matter.  The 
public  is  invited  to  the  hearing  to  make 
public  or  written  comments  on  the  EA 
concerning  the  proposal  to  lease  the 
Willow  Creek  Tract,  and  also  to  submit 
comments  on  the  fair  market  value 
(FMV)  and  the  maximum  economic 
recovery  (MER)  of  the  tract. 
SUPPt.EMENTARY  INFOfiMATION:  In 
accordance  with  Federal  coal 
management  regulations  43  CFR  4322 
and  4325.  a  public  hearing  shall  be  held 


on  the  proposed  sale  to  allow  public 
comment  on  and  discussion  of  the 
potential  effects  of  mining  and  proposed 
lease.  Not  less  than  30  days  prior  to  the 
publication  of  the  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  fair  market  value  appraisal  and 
maximum  economic  recovery  and  on 
factors  that  may  affect  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management  in 
response  to  this  solicitation  of  public 
comments.  Data  so  marked  shall  be 
treated  in  accordance  with  the  laws  and 
regulations  governing  the 
confidentiality  of  such  information.  A 
copy  of  the  comments  submitted  by  the 
public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act.  will  be  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Utah  State  Office  during 
regular  business  hours  (8:00  a.m.  to  4:00 
p.m.)  Monday  through  Friday. 
Comments  on  fair  market  value  and 
maximum  economic  recovery  should  be 
sent  to  the  Bureau  of  Land  Management 
and  should  address,  but  not  necessarily 
be  limited  to,  the  following  information: 

1.  The  quality  and  quantity  of  the  coal 
resource. 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal, 
including  specifications  of  seams  to  be 
mined  and  the  most  desirable  timing 
and  rate  of  production. 

3.  The  quantity  of  coal. 

4.  If  this  tract  is  likely  to  be  mined  as 
part  of  an  existing  mine  and  therefore  be 
evaluated  on  a  realistic  incremental 
basis,  in  relation  to  the  existing  mine  to 
which  it  has  the  greatest  value. 

5.  If  this  tract  should  be  evaluated  as 
part  of  a  potential  larger  mining  unit 
and  evaluated  as  a  portion  of  a  new 
potential  mine  (i.e.,  a  tract  which  does 
not  in  itself  form  a  logical  mining  unit). 

6.  The  configuration  of  any  larger 
mining  unit  of  which  the  tract  may  be 
a  part. 

7.  Restrictions  to  mining  which  may 
affect  coal  recovery. 

8.  The  price  that  the  mined  coal 
would  bring  when  sold. 

9.  Costs,  including  mining  and 
reclamation,  of  producing  the  coal  and 
the  time  of  production. 

10.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 
infiation  or  with  inflation,  in  which  case 
the  anticipated  rate  of  inflation  should 
be  given. 


11.  Depreciation  and  other  tax 
accounting  factors. 

12.  The  value  of  any  surface  estate 
where  held  privately- 

13.  Documented  information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area. 

14.  Any  comparable  sales  data  of 
similar  coal  lands. 

Coal  quantities  and  the  FMV  of  the 
coal  developed  by  BLM  may  or  may  not 
change  as  a  result  of  comments  received 
from  the  public  and  changes  in  market 
conditions  between  now  and  when  final 
economic  evaluations  are  completed. 
DATES:  The  public  hearing  will  be  held 
at  the  BLM  Price  Office  Conference 
Room,  125  South  600  West,  Price  Utah, 
at  7:00  p.m.  on  July  30,  1996.  Comments 
on  fair  market  value  and  maximum 
economic  recovery  must  be  received  at 
the  Bureau  of  Land  Management,  Utah 
State  Office,  by  August  15, 1996. 
FOR  FURTHER  INFORMATION:  Contact  Max 
Nielson,  801-539-4038,  Bureau  of  Land 
Management,  Utah  State  Office, 
Division  of  Natural  Resources.  P.  O.  Box 
45155,  Salt  Lake  City,  Utah,  84145- 
0155.  Copies  of  the  Willow  Creek  EA 
may  be  obtained  by  contacting  Penny 
Dunn  at  the  Price  BLM  Office  at  801- 
636-3600. 

Dated:  June  18. 1996. 
LeRoy  R.  Turner, 

State  Director,  Utah,  Acting. 

(PR  Doc.  96-16089  Filed  6-25-96;  8:45  am] 

BILLING  COOE  4310-OQ-P 


[UT-«42-4212-13;  UTU-61891] 

Classification  Termination  and 
Opening  Order;  Utah 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates  a  R&PP 

classification  and  provides  for  a  opening 

order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L.  Crocker,  Bureau  of  Land 

Management,  Utah  State  Office,  324 

South  State  Street,  P.O.  Box  45155,  Salt 

Lake  City,  Utah  84145-0155,  801-539- 

4118. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  43  CFR  2740,  the  Bureau  of  Land 

Management  hereby  terminates  the 

R&PP  Classification  UTU-51891  which 

involves  the  following  described  land: 

.Salt  Lake  Meridian 

T.  36S..  R.  n  E., 
Sec.  20.  Beginning  at  a  point  42.2  feet 
South  and  1655.4  feet  West  to  the  center 
of  Section  20,  T.  36  S,  R.  11  E.,  Comer 


No.  1.  f hence  .South  72°  12'  28"  East 
748.9  feet  to  Comer  No.  2,  thence  South 
14°  19'  33  "  West  2405.5  feet  to  Comer 
No.  3,  thence  North  83°  25'  16"  West 
990.8  feet  to  Comer  No.  4,  thence  North 
19°  30'  19  '  East  2595.0  feet  to  the  point 
of  beginning. 
The  area  descril)ed  contains  48.90  acres 
located  in  Garfield  County. 

The  classification  provided  for 
segregation  of  the  lands  from  all  forms 
of  appropriation  under  the  public  land 
laws  including  location  under  the 
mining  laws,  but  not  the  mineral  leasing 
laws. 

At  8:00  a.m.,  on  July  26,  1996.  the 
lands  described  above  will  be  opened  to 
appropriation  under  the  public  land 
laws  and  location  and  entry  under  the 
general  mining  laws,  subject  to  any 
valid  existing  rights,  and  the 
requirements  of  applicable  laws,  rules 
and  regulations. 

Dated:  June  19, 1996. 
Teresa  L.  Catlin, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

IFR  Doc.  96-16289  Filed  6-25-96;  8:45  am) 

BHJJNG  C006  4310-OO-M 


Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.]. 

Permit  No.  815213 

Applicant:  Anne  Tipton,  Arroyo 
Grande,  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  and  locate  and 
monitor  nests)  the  California  least  tern 
(Sterna  albifrons  browni)  for  the 
purpose  of  enhancing  its  survival  in 
conjunction  with  surveys  and 
population  monitoring  in  San  Luis 
Obispo  and  Santa  Barbara  Counties, 
California. 

Permit  No.  815214 

Applicant:  California  Department  of 
Parks  and  Recreation.  Arroyo  Grande, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  while  erecting  and 
monitoring  exclosures)  the  California 
least  tern  (Sterna  albifrons  browni)  for 


the  purpose  of  enhancing  its  survival  in 
conjunction  with  minimizing  or 
eliminating  human  impacts  at  Pismo 
Dunes  State  Vehicular  Recreation  Area 
in  San  Luis  Obispo  and  Santa  Barbara 
Counties,  Cahfomia. 

Permit  No.  813775 

Applicant:  Phillip  Unit!,  San  Diego 
Museum  of  Natural  History,  Sao  Diego, 
California. 

The  appUcant  requests  a  permit  to 
take  (harass  by  survey)  the  southwestern 
willow  flycatcher  (Empidonax  traillii 
extimus),  light-footed  clapper  rail 
(Hallus  longirostris  levipes).  Yuma 
clapper  rail  {Ballus  longirostris 
yumanensis).  and  the  least  Bell's  vireo 
( Vireo  bellii  pusillus)  throughout  the 
range  of  these  species  in  California  for 
the  purpose  of  enhancing  their  survival 
in  conjunction  with  surveys  and 
population  monitoring  studies. 

Permit  No.  794783 

Applicant:  Mark  W.  Webb.  El  Cajon, 
California. 

The  applicant  requests  an  amendment 
of  his  permit  to  include  take  (harass  by 
survey)  of  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus) 
for  the  purpose  of  enhancing  its  survival 
in  conjunction  with  conducting  surveys 
in  San  Diego  County,  California. 

Permit  No.  758175 

Applicant:  John  Griffith  and  Jane 
Griffith,  San  Clemente,  California. 

The  applicants  request  an  amendment 
of  their  permit  to  extend  the  area 
authorized  to  take  (harass  by  survey; 
capture,  band,  and  release)  the  coastal 
California  gnatcatcher  (Polioptila 
californica  califomica)  and  least  Bell's 
vireo  (Vireo  bellii  pusillus),  and  to  take 
(harass  by  survey,  and  locate  and 
monitor  nests)  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus) 
to  include  Ventura,  Los  Angeles.  Santa 
Bart)ara,  and  San  Bernardino  Counties, 
California  for  the  purpose  of  enhancing 
their  survival  in  conjunction  with 
conducting  life  history  studies. 

Permit  No.  815413 

Applicant  Susan  E.  Langland  West, 
University  of  California,  Los  Angeles. 
California. 

The  applicant  request  a  permit  to  take 
(collect  feathers,  abandoned  eggs, 
carcasses)  the  California  least  tern 
(Sterna  albifrons  browni)  throughout  the 
species  range  in  California  in 
conjunction  with  conducting  genetic 
studies  for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  815144 

Applicant:  Rosemary  Ann  Thompson. 
Santa  Barbara,  California. 
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The  applicant  requests  a  permit  to 
take  (harass  by  survey;  capture,  and 
release)  the  tidewater  goby 
[Eucyclogobius  newberryi)  for  the 
purpose  of  enhancing  its  survival  in 
conjunction  with  surveys  and  habitat 
studies  in  Santa  Barbara  and  San  Luis 
Obispo  Counties.  California. 

Permit  No.  815251 

Applicant:  Philip  R.  Brown.  Santa 
Barbara  Museum  of  Natural  History, 
Santa  Barbara.  California. 

The  applicant  requests  a  permit  to 
take  (remove  from  the  wild  for  exhibit 
and  captive  breeding)  the  arroyo 
southwestern  toad  (Bufo  microscaphus 
califomicus)  and  the  blunt-nosed 
leopard  lizard  [Gambelia  (=Crotapbytus] 
silus]  for  educational  purposes  in  Santa 
Barbara  County,  CaUfomia  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  766018 

Applicant:  Franklin  Gress.  California 
Institute  of  Envirorunental  Studies. 
Davis.  California. 

The  applicant  requests  a  permit  to 
take  (capture,  band,  color-band,  radio- 
tag,  and  release,  and  collect  eggs, 
feathers,  and  carcasses)  the  California 
brown  pelican  (Pelecanus  occidentalis 
califomicus)  for  the  purpose  of 
enhancing  its  survival  in  conjimction 
with  life  history  studies  in  the  southern 
California  bight,  including  the 
immediate  coast  and  the  Channel 
Islands. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  by 
no  later  than  July  26. 1996. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning.  Ecological 
Services.  U.S.  Fish  and  Wildlife  Service, 
911  N.E.  11th  Avenue,  Portland,  Oregon 
97232-4181.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments,  including  names  and 
addresses,  received  will  become  part  of 
the  official  administrative  record  and 
may  be  made  available  to  the  public. 
F0«  FURTHER  INFORMATION  CONTACT: 
Docimients  and  other  information 
submitted  with  these  appHcations  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  following  office:  U.S.  Fish 
and  Wildlife  Service,  Ecological 
Services.  Division  of  Consultation  and 
Conservation  Planning.  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-4181. 


Telephone:  503-231-2063;  FAX:  503- 
231-6243.  Please  refer  to  the  respective 
permit  number  for  each  application 
when  requesting  copies  of  documents. 

Dated:  June  14,  1996. 
Thomas  Dwyer, 

Acting  Regional  Director,  Region  1.  Portland, 
Oregon. 
IFR  Doc.  96-16241  Filed  6-25-96;  8:45  am] 

BILUNQ  CODE  4310-66-P 


Emergency  Exemption:  Issuance 

On  14  June  1996.  a  permit,  US 
816181.  was  issued  to  the  Centers  for 
Disease  Control  and  Prevention,  Atlanta, 
Georgia  to  import  20  tissue  samples 
from  one  male  chimpanzee  (Pan 
troglodytes)  that  died  at  Gombe  National 
Park,  Tanzania,  for  diagnostic  virology. 
The  30-day  public  comment  period 
required  by  the  Endangered  Species  Act 
was  waived  in  accordance  with  section 
10(c)  of  the  Endangered  Species  Act. 
The  Fish  &  Wildlife  Service  determined 
that  an  emergency  affecting  the  health 
and  life  of  other  chimpanzees  existed 
and  no  reasonable  alternative  was 
available  to  the  applicant. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  430,  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  at  the  above  address. 

Dated;  June  21, 1996. 
Mary  Ellen  Amtower, 

Acting  Chief,  Branch  of  Permits.  Office  of 

Management  Authority. 

(PR  Doc.  96-16310  Filed  6-25-96;  8:45  am) 

BILUNQ  COOE  4310-SS-P 


The  applicant  requests  a  permit  to 
import  a  sport-hunted  cheetah 
(Acinonyx  jubatus)  from  Namibia  for  the 
purpose  of  enhancement  of  the  survival 
of  the  species. 
PRT-816358 
Applicant:  William  L  Porteous,  Cypress.  TX. 

The  appUcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
PRT-816359 
Applicant:  Ernest  Heuer,  Strathmore,  CA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  die  purpose  of  enhancement  of  the 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 
Room  430.  Arlington,  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  pubhcation  of  this  notice:  U.S. 
Fish  and  WildUfe  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  430,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  June  21, 1996. 
Mary  Ellen  Amtower, 
Acting  Chief  Branch  of  Permits,  Office  of 
Management  Authority. 
IFR  Doc.  96-16311  Filed  6-25-96:  8:45  am) 
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Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

PRT-816287 
Applicant:  Fred  Brindle,  Sandusky,  OH. 


Availability  of  a  Draft  Revised 
Recovery  Plan  for  Enhydra  Lutris 
Nereis  (Southern  Sea  Otter)  for  Review 
and  Comment,  and  Announcement  of 
Public  Workshop  on  the  Draft  Plan 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability 

and  related  public  workshop. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
revision  of  the  southern  sea  otter 
recovery  plan.  This  species  occurs  along 
the  central  coast  of  California,  from 
Point  Ano  Nuevo  south  to  Purisima 
Point.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
revised  plan.  One  public  workshop  will 
be  held. 

DATES:  Comments  on  the  draft  revised 
recovery  plan  must  be  received  on  or 
before  September  24, 1996  to  receive 
consideration  by  the  Service.  Public 
hearings  will  be  held  in  Monterey, 
California  on  July  18, 1996,  from  2  to  4 
p.m.  and  from  6  to  8  p.m. 
ADDRESSES:  Public  hearings  will  be  held 
at  the  Hyatt  Regency  Monterey,  1  Golf 
Course  Road,  Monterey,  California. 

Persons  wishing  to  review  the  draft 
revised  recovery  plan  may  obtain  a  copy 
by  written  request  addressed  to  the 
Field  Supervisor,  Ventura  Field  Office, 
U.S.  Fish  and  Wildlife  Service,  2140 
Eastman  Avenue,  Suite  100,  Ventura, 
California  93003,  or  the  Assistant 
Regional  Director,  Ecological  Services, 
U.S.  Fish  and  Wildlife  Service,  911  N.E. 
11th  Avenue,  Portland,  Oregon  97232- 
4181.  Written  comments  and  materials 
regarding  the  plan  should  be  addressed 
to  Mr.  Carl  Benz  at  the  above  Ventura, 
California  address.  Comments  and 
materials  received  are  available  upon 
request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Ventura,  California 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carl  Benz  at  the  above  Ventura, 
California  address  (telephone  805-644- 
1766). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  southern  (California)  sea  otter 
was  listed  as  threatened  in  1977  under 
the  Federal  Endangered  Species  Act  of 
1973,  as  amended.  It  is  also  recognized 
as  a  depleted  population  pursuant  to  the 
Marine  Mammal  Protection  Act. 
Reduced  range  and  population  size, 
vulnerability  to  oil  spills,  and  the  oil 
spill  risk  from  coastal  tanker  traffic  were 
the  primary  reasons  for  the  threatened 
status.  The  southern  sea  otter 
population  contains  about  2,400 
individuals  and  ranges  between  Point 
Alio  Nuevo  south  to  Purisima  Point. 
Approximately  17,  including  pups, 
otters  are  at  San  Nicolas  Island  as  a 
result  of  translocation  efforts  to 
establish  an  experimental  population. 
After  review  of  new  biological 
information,  the  Service,  with  assistance 
of  the  Southern  Sea  Otter  Recovery 


Team,  drafted  for  public  review  and 
comment  a  revised  recovery  plan  in 
1991.  After  review  of  public  comments   • 
on  that  draft  and  review  of  new 
technical  information  regarding  oil  spill 
risk  to  southern  sea  otters,  the  Service, 
with  assistance  of  the  Southern  Sea 
Otter  Recovery  Team  and  technical 
consultants,  has  drafted  for  public 
review  and  comment  a  new  revised 
recovery  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act,  16  U.S.C.  1533(f). 

Dated:  June  12, 1996. 
Thomas  D%vyer, 

Acting  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Region  1. 

IFR  Doc.  96-16286  Filed  6-25-96;  8:45  am) 
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Issuance  of  Permit  for  Incidental  Take 
of  Endangered  Species 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  On  August  4, 1995,  a  notice 
was  published  in  the  Federal  Register 

(60  FR  39964)  that  an  application  had 
been  filed  with  the  U.S.  Fish  and 
Wildlife  Service  (Service)  by  the 
Riverside  County  Habitat  Conservation 
Agency  for  a  permit  to  incidentally  take, 
pursuant  to  section  10(a)(1)(B)  of  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended  (16  U.S.C.  1532  et  seq.),  the 
endangered  Stephens'  kangaroo  rat 
(Dipodomys  stephensi).  This  is  in 
conjunction  with-otherwise  legal 
activities  such  as  private  and  public 
development  and  improvement  projects 
in  portions  of  Riverside  County,    . 
California,  pursuant  to  the 
Implementation  Agreement  that 
implements  the  Long-Term  Stephens' 
Kangaroo  Rat  Habitat  Conservation  Plan. 
Notice  is  hereby  given  that  on  May  3, 
1996,  as  authorized  by  the  provisions  of 
the  Act,  the  Service  issued  an  incidental 
take  permit  PRT-805414  to  the  above- 
named  party  subject  to  certain 
conditions  set  forth  therein.  The  permit 
was  granted  only  after  it  was 
determined  that  it  was  applied  for  in 
good  faith,  that  by  granting  the  permit 
it  will  not  lead  to  the  jeopardy  of  the 
endangered  species,  and  that  it  will  be 


consistent  with  the  purposes  and 
policies  set  forth  in  the  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Carlsbad  Field  Office.  2730 
Loker  Avenue  West,  Carlsbad,  California 
92008,  telephone  (619) 431-9440, 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  weekdays. 

Dated:  June  14, 1996. 
Thomas  D%vyer, 

Regional  Director,  Region  J,  Portland.  Oregon. 
[FR  Doc.  96-16239  Filed  6-25-96;  8:45  amj 
aUMO  COOE  4310-46-P 


Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Public  Meeting  of  the 
Standards  Working  Group 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  is  to  invite  public 
participation  in  a  meeting  of  the  FGDC 
Standairds  Working  Group.  The  major 
topics  for  this  meeting  are:  Review  of 
the  Cadastral  Data  Content  Standards  for 
final  endorsement  as  an  FGDC  standard, 
development  of  working  group 
membership  guidelines,  and  reports  on 
the  status  of  other  FGDC  standards. 
TIME  ANO  place:  9  July  1996,  torn  9:00 
a.m.  until  12:00  noon.  The  meeting  will 
be  held  in  Room  0305  of  the  South 
Agriculture  Building,  Independence 
Avenue  and  14th  Street  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Perreca,  FGDC  Secretariat,  U.S. 
Geological  Survey,  590  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092;  telephone  (703)  648- 
4573;  facsimile  (703)  648-5755;  Internet 
"dperreca©usgs.gov".  Minutes  of 
meetings  are  available  by  clicking  on 
Standards  at  the  FG[)C  Internet  address 
http;//www.  fgdc.gov. 
SUPPt-BMENTARY  INFORMATION:  The  FGDC 
is  a  committee  of  Federal  agencies 
engaged  in  geospatial  activities.  The 
FGDC  Standards  Working  Group 
promotes  and  coordinates  the  standards 
activities  of  the  Subcommittees  and 
Working  Groups  that  make  up  the 
FGDC.  The  Standards  Working  Group 
provides  guidance  on  FGDC  standards 
policy  and  procedures,  facilitates  the 
coordination  of  standards  activities 
between  Subcommittees  and  Working 
Groups  that  have  mutual  interests, 
reviews  and  recommends  approval  of 
pro|)osals  for  FGDC  standards,  reviews 
standards  for  compliance  to  FGDC 
policies  and  procedures,  and  makes 
recommendations  to  the  FDGC 
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Coordination  Group  as  to  the  readiness 
of  a  standard  for  advancement  to  the 
next  stage  toward  endorsement. 
Guidelines  on  the  development  of  FGDC 
standards  are  documented  in  the  FGDC 
Standards  Reference  Model.  This 
document,  as  well  as  the  Standards 
Working  Group  Charter,  a  status  of 
FGDC  standards  activities,  and 
Standards  Working  Group  meeting 
notices  and  meeting  minutes  are 
available  on  the  World  Wide  Web  home 
page  of  the  Standards  Working  Group  at 
the  FGDC  Internet  address  listed  above 
under  contact  information. 

Dated:  June  18. 1996. 
Wendy  A.  Budd, 

Associate  Chief.  National  Mapping  Division. 
(FR  Doc.  9&-16295  Filed  6-25-96;  8:45  am) 

BILLMQ  CODE  431S-31-M 


National  Park  Service 

Proposed  Boundary  Adjustment  of 
Olympic  National  Park;  Exchange  of 
Lands  in  Clallam  and  Mason  Counties, 
Washington 

action:  Notice  of  Realty  Action  on 
Proposed  Boundary  Adjustment  and 
Lands  Exchange. 

summary:  The  National  Park  Service 
(NFS),  the  State  of  Washington  (State) 
and  the  City  of  Tacoma  (Tacoma)  are 
proposing  a  lands  exchange  pursuant  to 
the  Act  of  October  23.  1992,  Public  Law 
102-436  (106  Stat.  2217)  and  the  Act  of 
July  15.  1968  (16  U.S.C.  460  /-22(b)). 
also  in  accordance  with  the  Act  of  June 
29,  1938  establishing  Olympic  National 
Park  (16  U.S.C.  251)  as  amended. 
Federal  lands  within  Olympic  National 
Park  (ONP)  are  authorized  for  disposal 
to  Tacoma  for  operation  of  the  Lake 
Cushman  hydroelectric  project.  The 
boundary  of  ONP  would  be  adjusted  to 
delete  these  disposed  federal  lands.  In 
exchange,  the  United  States  (U.S.)  will 
acquire  State-owned  lands  within  the 
boundaries  of  ONP  to  be  provided  by 
Tacoma. 

SUPPLEMEfftARY  INFORMATION:  An 
envirormiental  assessment  for  this 
project  was  completed  In  July  1994, 
resulting  in  a  Finding  of  No  Significant 
Impact  on  February  16,  1996 

The  following  described  federal  lands 
are  being  proposed  for  disposal  by  the 
U.S.  and  proposed  for  deletion  from  the 
boundaries  of  ONP: 

Willamette  Meridian 

Township  23  Nortli.  Range  5  West 
Tract  37  in  unsurveyed  Sections  3  and  4 

Containing  29.83  acres,  more  or  less. 

In  exchange,  the  U.S.  will  acquire  the 
following  described  lands: 


Willamette  N4eridian 

Township  30  North,  Range  10  West 

Section  26:  NWV«  NW'/.,  and 
Township  28  North,  Range  15  West 
Section  36:  NV2  NEV*  NEV«  SW'/.. 

The  above  lands  aggregating  45  acres,  more 
or  Ifiss. 

The  lands  to  be  exchanged  have  been 
determined  to  be  of  equal  value.  This 
lands  exchange  and  boundary 
adjustment  is  being  proposed  to 
facilitate  Tacoma 's  operation  of  the  Lake 
Cushman  hydroelectric  project,  which 
periodically  inundates  the  above  federal 
land  within  ONP.  Management  of  these 
lands,  although  being  conveyed  to 
Tacoma  and  being  removed  from  the 
boundary  of  ONP,  will  continue  to 
include  public  access  and  resource 
protection  through  a  management 
agreement. 

The  exchange  also  provides  for  the 
U.S.  acquisition  of  State  lands  within 
the  boundaries  of  ONP,  which  will  be 
administered  by  NPS.  Acquisition  of 
these  lands  will  provide  protection  to 
valuable  wildlife  habitat,  wilderness, 
cultural  and  recreational  resources 
within  ONP. 

There  are  no  leases  or  permits  to  other 
third  parties  affecting  the  federal  lands 
proposed  for  disposal.  These  lands  have 
been  surveyed  for  cultural  resources  and 
threatenedy endangered  species  and 
found  suitable  for  disposal  given  the 
mitigation  measures  provided  by 
agreement. 

FURTHER  INFORMATION  AND  COMMENTS: 
More  detailed  information  on  this 
proposed  action  may  be  obtained  from 
the  Superintendent,  Olympic  National 
Park.  600  East  Park  Avenue,  Port 
Angeles.  Port  Angeles,  Washington 
98362-6789.  Public  comments  will  be 
accepted  for  a  period  of  45  calendar 
days  from  the  publication  date  of  this 
notice.  Comments  should  be  sent  to  the 
Superintendent,  Olympic  National  Park 
at  the  above  address. 

In  the  absence  of  any  subsequent 
action  to  modify  or  vacate  the  proposed 
exchange  and  boundary  adjustment,  this 
realty  action  to  proceed  with  the 
exchange  and  boundary  adjustment  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  June  12. 1996. 
William  C.  Wallers, 

Deputy  Field  Director.  Pacific  West  Field 

Area. 

IFR  Doc.  96-16274  Filed  6-25-96;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestlgatlon  No.  337-TA-380] 

Certain  Agricultural  Tractors  Under  50 
Power  Tal<e-Oft  Horsepower;  Notice  of 
Commission  Determination  not  to 
Review  an  Initial  Determination 
Granting  Complainants'  Motion  to 
Amend  the  Complaint  and  Notice  of 
Investigation  to  Add  a  Respondent 

AGB4CY:  International  Trade 
Commission.  ' 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  had  determined  not  to 
review  the  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
(ALJ)  in  the  above-captioned 
investigation  granting  complainants' 
motion  to  amend  the  complaint  and 
notice  of  investigation  to  add  Fujisawa 
Trading  Agency  ("Fujisawa")  as  a 
respondent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shara  L.  Aranoff,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW, 
Washington,  D.C.  20436,  telephone  202- 
205-3090. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  instituted  this 
investigation,  which  concerns 
allegations  of  unfair  acts  in  violation  of 
section  337  in  the  importation  and  sale 
of  certain  agricultural  tractors  under  50 
PTO  horsepower,  on  February  14,  1996. 
On  May  7, 1996,  complainants  Kubota 
Tractor  Corporation,  Kubota 
Manufacturing  of  America  Corporation, 
and  Kubota  Corporation  filed  a  motion 
to  add  Fujisawa  Trading  Agency 
("Fujisawa")  as  a  respondent  in  this 
investigation.  In  its  motion, 
complainant  contends  that  it  learned 
that  Fujisawa  is  an  exporter  of  the 
accused  iractors  after  the  institution  of 
this  investigation.  Complainants  assert 
that  good  cause  exists  to  add  Fujisawa 
as  a  respondent  based  on  its  status  as  an 
exporter  of  the  accused  tractors  and  that 
adding  Fujisawa  as  a  respondent  will 
not  prejudice  the  public  interest  or  the 
rights  of  any  parties  to  the  investigation. 
The  Commission  investigative  attorney 
supported  the  motion.  Pursuant  to 
Commission  rule  210.15(a)(2),  Kubota 
served  a  copy  of  the  public  version  of 
its  motion  on  Fujisawa.  Neither 
Fujisawa  nor  any  other  party  opposed 
the  motion.  On  May  29, 1996.  the 
presiding  ALJ  issued  an  ID  (Order  No. 
16)  granting  complainants'  motion.  No 
petitions  for  review  of  the  ID  were 
received. 


This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1337). 
and  section  210.42  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19 
C.F.R.  §210.42). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E. 
Street,  S.W.,  Washington,  D.C.  20436, 
telephone  202-205-2000.  Hearing 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

Issued:  June  28,  1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  96-16314  Filed  6-25-96:  8:45  am) 
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pnvestigation  No.  332-352] 

Annual  Report  on  the  Impact  of  the 
Andean  Trade  Preference  Act  on  U.S. 
Industries  and  Consumers  and  on 
Andean  Drug  Crop  Eradication 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice  of  opportimity  to  submit 

comments  in  connection  with  1995 

annual  report. 

EFFECTIVE  DATE:  June  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Stamps  (202-205-3227).  Trade 
Reports  Division,  Office  of  Economics. 
U.S.  International  Trade  Commission. 
Washington,  D.C.  20436. 
BACKGROUND:  Section  206  of  ATPA  (19 
U.S.C.  3204)  requires  that  the 
Commission  submit  annual  reports  to 
the  Congress  regarding: 

(1)  The  actual  economic  effect  of 
ATPA  on  the  U.S.  economy  generally  as 
well  as  on  specific  industries  which 
produce  articles  that  are  like,  or  directly 
competitive  with,  articles  being 
imported  under  the  Act; 

(2)  The  probable  hiture  effect  of  ATPA 
on  the  U.S.  economy  generally  and  on 
industries  affected  by  the  Act;  and 

(3)  The  estimated  effect  of  AITA  on 
drug-related  crop  eradication  and  crop 
substitution  efforts  of  beneficiary 
countries. 

Section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b))  provides  the 
Commission  with  general  authority  to 
conduct  factfinding  investigations  with 
respect  to  trade  and  tariff  mSitters. 


Notice  of  institution  of  the  investigation 
and  the  schedule  for  such  reports  was 
published  in  the  Federal  Register  of 
March  10, 1994  (59  FR  11308).  The 
Commission's  third  annual  report  on 
ATPA,  covering  calendar  year  1995,  is 
to  be  submitted  by  September  30, 1996. 
WRITTEN  SUBMISSIONS:  The  Commission 
does  not  plan  to  hold  a  public  hearing 
in  connection  with  the  preparation  of 
this  report.  However,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  matters  to  be  addressed 
in  the  report.  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons  in  the  Office  of  the  Secretary  to 
the  Commission.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  relating  to  the 
Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
July  30,  1996. 

Address  all  submissions  to  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  500  E  St.,  S.W., 
Washington,  D.C.  20436.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Conunission's  TDD  terminal  on  (202) 
205-1810. 

Issued:  ]une  21, 1996. 

By  order  of  the  Cmnmission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  96-16315  Filed  6-25-96;  8:45  am] 

BILLING  CODE  7lt20-02-P 

pnvestigation  No.  731-TA-731  (FlnaQ] 

Bicycles  From  China 
DeterminaUon 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 


>  The  record  is  denned  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 

'Commissioner  Bragg  dissenting  and 
Commissioner  NewquisI  dissenting  with  respect  to 
bicycles  shipped  lo  the  mass  merchandiser  and 
"other  retailer"  channels. 


(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  China  of  bicycles,^ 
provided  for  in  subheadings  8712.00.15, 
8712.00.25,  8712.00.35,  8712.00.44,  and 
8712.00.48  of  die  Harmonized  Tariff 
Schedule  of  Uie  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  November  9, 

1995,  follovying  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  bicycles  from 
China  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  U.S.C.  1673b{b)).  Notice  of  die 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
December  20,  1995  (60  F.R.  65667).  The 
hearing  was  held  in  Washington,  DC,  on 
April  24, 1996,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  June  12, 

1996.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2968 
(June  1996),  entitled  "Bicycles  firom 
China:  Investigation  No.  731-TA-731 
(Final)." 

Issued:  )une  18, 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  96-16313  Filed  6-25-96;  8:45  ami 
aaxMGOooE  7«ao-os-p 


pnvestigation  No.  332-227] 

Annual  Report  on  the  Impact  of  the 
Carit>t)ean  Basin  Economic  Recovery 
Act  on  U.S.  Industries  and  Consumers 

aqency:  International  Trade 
Conunission 


'The-soope  of  the  investigation  is  defined  in  the 
Department  of  Commerce's  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair  Value  (61 
F.R.  19026.  April  30.  1996).  as  amended. 


UMI 


33138 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday.  June  26.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26,  1996  /  Notices 


33139 


ISS 


action:  Notice  of  opportunity  to  submit 
comments  in  connection  with  1995 
annual  report. 

EFFECTIVE  DATE:  June  4.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Stamps  (202-205-3227).  Trade 
Reports  Division,  Office  of  Economics, 
U.S.  International  Trade  Commission, 
Washington,  D.C.  20436. 
BACKGROUND:  Section  215(a)  of  the 
Caribbean  Basin  Economic  Recovery  Act 
(CBERA)  (19  U.S.C.  2704(a))  requires 
that  the  Commission  submit  annual 
reports  to  the  Congress  and  the 
President  on  the  impact  of  the  act  on 
industries  and  consumers  in  the  United 
States.  Section  215(b)  of  the  CBERA 
requires  the  Commission  to  assess  the 
actual  effect  of  the  act  on  the  Dnited 
States  economy  generally  as  well  as  on 
appropriate  domestic  industries  and  to 
assess  the  probable  future  effects  of  the 
act.  Section  215(c)(2)  of  the  CBERA 
requires  that  the  Commission  provide 
an  opportunity  for  the  public,  either 
orally  or  in  writing,  or  both,  to  submit 
to  the  Commission  information  relating 
to  matters  that  will  be  addressed  in  the 
reports.  The  Commission  instituted  the 
present  investigation  under  section 
332(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1332(b))  on  March  21, 1986,  for 
the  purpose  of  gathering  and  presenting 
such  information  on  the  CBERA. 
Section  332(b)  of  the  Tariff  Act  of  1930 
provides  the  Commission  with  general 
authority  to  conduct  factfinding 
investigations  with  res|>ect  to  trade  and 
tariff  matters.  Notice  of  institution  of  the 
investigation  and  the  schedule  for  such 
reports  was  published  in  the  Federal 
Register  of  May  14, 1986  (51  FR  17678). 
The  eleventh  report,  covering  calendar 
year  1995,  is  to  be  submitted  by 
September  30,  1996. 
WRITTEN  SUBMISSIONS:  The  Commission 
does  not  plan  to  hold  a  public  hearing 
in  connection  with  the  eleventh  annual 
report.  However,  interested  persons  are 
invited  to  submit  written  statements 
concerning  the  matters  to  be  addressed 
in  the  report.  Commercial  or  financial 
information  that  a  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  tre9tment  must  conform 
with  the  requirements  of  section  201.6 
of  the  Commission's  Bules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretan'  to  the  Commission.  To  be 


assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  tha;a 
July  30,  1996.  '^^r 

Address  all  submissions  to  the        --> 
Secretary  to  the  Commission,  U.S. 
International  Trade  Commission,  500  E 
St..  S.W.,  Washington,  D.C.  20436. 
Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810. 

Issued:  June  21. 1996. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
|FR  Doc.  96-16312  Filed  6-25-96;  8:45  am) 

WLUNO  C006  7020-OI-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  of 
America  v.  Braselman  Corporation,  et 
al..  Civil  Action  No.  96-0872  was 
lodged  on  June  13,  1996  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Louisiana.  . 

In  its  Third  Amended  Complaint, 
filed  concurrently  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Louisiana,  the  United  States  ' 
alleges  under  Section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9607,  that 
the  defendants  are  liable  for 
reimbursement  of  response  costs 
incurred  and  to  be  incurred  by  the 
United  States  at  the  Bayou  Bonfouca 
Superfund  Site  ("Site")  located  in  the 
City  of  Slidell,  St.  Tammany  Parish, 
Louisiana. 

Under  the  proposed  Consent  Decree, 
Kerr-McGee  Chemical  Corporation  and 
Kerr-McGee  Corporation,  two  of  the 
eight  defendants  listed  in  the  Third 
Amended  Complaint,  have  agreed  to 
pay  the  EPA  Hazardous  Substance 
Superfund  $20,000,000  in 
reimbursement  of  past  and  future 
response  costs.  The  total  cost  of  the 
cleanup,  which  is  nearly  complete,  is 
estimated  at  more  than  $100,000,000. 
The  proposed  Consent  Decree  between 
the  United  States,  Kerr-McGee  Chemical 
Corporation,  and  Kerr-McGee 
Corporation  does  not  resolve  the 


potential  liability  of  the  other  six 
defendants  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC.  20530,  and 
should  refer  to  United  States  of  America 
V.  Braselman  Corporation,  et.al.,  IX)J 
Ref.  No.  90-11-2-803A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Hal  Boggs  Federal 
Building,  501  Magazine  Street,  2nd 
Floor,  New  Orleans,  Louisiana  70130; 
the  Region  VI  Office  of  the 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  N.W.,  4th  Floor,  Washington, 
D.C.  20005,  (202)  624-0892.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  In  requesting  a  copy  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $7.00  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross. 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  96-16272  Filed  6-25-96;  8:45  am) 

BILLING  C006  441(M>1-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Section  122(d)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended,  42  U.S.C.  9622(d),  and 
the  policy  of  the  United  States 
Department  of  Justice,  as  provided  in  28 
CFR  50.7,  notice  is  hereby  given  that  on 
June  14, 1996,  a  proposed  Consent 
Decree  in  United  States  v.  Ciba-Geigy 
Corporation,  Civ.  No.  96-05  71-CB-M, 
was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Alabama.  This  Consent  Decree 
concerns  Operable  Unit  Three  of  the 
Ciba-Geigy  Corporation  manufacturing 
plant  site  ("the  Site")  adjacent  to  the 
Tombigbee  River  near  Mcintosh, 
Alabama.  Pursuant  to  Sections  106  and 
107(a)  of  CERCLA,  the  Complaint  in  this 
action  seeks  recovery  of  past  response 
costs  incurred  by  the  United  States  at 
the  entire  Site,  future  response  costs  in 
connection  with  the  proposed  Decree. 


and  injunctive  relief  for  Operable  Unit 
No.  Three  ("0U3").  OU3  consists  of  a 
contaminated  fioodplain  and  wetlands 
area  at  the  Site.  Ciba-Geigy  has  agreed 
in  the  proposed  Consent  Decree  to:  (1) 
perform  the  selected  remedy  forOU3, 
which  includes  excavation  and 
remediation  of  certain  contaminated 
soils  and  sediments,  and  bioremediation 
of  another  10  acres  in  ecologically 
sensitive  areas,  at  a  total  estimated  cost 
of  $1.5  million;  and  (2)  reimburse  the 
United  States  for  all  of  its  outstanding 
past  response  costs  incurred  at  the  Site 
not  covered  under  previous  Consent 
Decrees  executed  by  Ciba-Geigy  for 
Operable  Units  Two  and  Four  of  the 
Site,  and  also  reimburse  EPA  for  all  of 
its  future  response  and  oversight  costs 
incurred  in  connection  with  OU3  and 
this  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  concerning  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  P.O.  Box  7611,  Washington, 
D.C,  20044,  and  should  refer  to  United 
States  V.  Ciba-Geigy  Corporation 
(Operable  Unit  3  of  Ciba-Geigy 
Mcintosh,  Alabama  Site),  D.J.  Ref.  90- 
11-2-781B. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  the  Office  of  the  United  States 
Attorney  for  the  Southern  District  of 
Alabama,  U.S.  Courthouse,  113  St. 
Joseph  Street,  Mobile,  Alabama;  (2)  the 
U.S.  Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia;  and  (3)  the  Consent 
Decree  Library,  1120  G  Street.  N.W..  4th 
Floor,  Washington,  D.C.  20005 
(telephone  (202)  624-0892).  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor.  Washington,  D.C. 
20005.  For  a  copy  of  the  Consent  Decree 
with  attachments  (Record  of  Decision, 
Statement  of  Work  and  Site  map),  please 
refer  to  the  referenced  case  and  enclose 
a  check  for  $51.25  ($.25  per  page 
reproduction  charge)  payable  to 
"Consent  Decree  Library."  For  a  copy  of 
the  Consent  Decree  without  those 
attachments,  please  refer  to  the 
referenced  case  and  enclose  a  check  for 
$22.00  ($.25  per  page  reproduction 


charge)  payable  to  "Consent  Decree 

Library." 

loel  Gross, 

Chief,  Environmental  Enforcement  Section, 
Environment  &■  Natural  Resources  Division. 

(FR  Doc.  96-16273  Filed  6-25-96;  8:45  ami 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA) 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Tremont  Landfill  Company,  et  al..  Civil 
Action  No.  C-3-96-221  has  been  lodged 
on  June  17, 1996  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio,  Western  Division.  The 
proposed  Consent  Decree  concerns  the 
Sanitary  Landfill  Superfund  Site  (the 
"Site")  located  at  1855  Cardington 
Road,  Moraine,  Ohio.  The  Site  was 
operated  by  the  Sanitary  Landfill 
Company,  the  predecessor  to  defendant 
Tremont  Landfill  Company 
("Tremont"),  and  is  owned  by  two 
trusts.  The  Site  was  active  fitjm  1971  to 
1980.  During  that  time  period,  the  land- 
fill accepted  municipal,  commercial, 
and  industrial  waste — both  liquids  and 
solids — from  local  industries  and 
municipalities.  These  wastes  included 
sludges,  paints,  paint  by-products, 
asbestos  and  municipal  incinerator 
wastes.  The  Site  was  added  to  the 
National  Priorities  List  on  June  10, 1986. 

The  Consent  Decree  requires  sixteen 
Settling  Defendants,  who  together 
represent  approximately  49%  of  the 
waste  at  the  Site  by  volume,  to  perform 
the  estimated  $8  million  remedy.  The 
remedial  action  includes  a  low 
permeability  cap;  gas  collection  and 
treatment;  surface  run-off  controls:  long- 
term  groundwater  monitoring; 
institutional  controls;  and  a 
supplemental  site  investigation  ("SSI") 
for  groundwater.  The  settlors  also 
agreed  to  prepay  $60,000  of  EPA's 
future  oversight  costs  within  30  days  of 
entry  of  the  decree  and  to  pay  50%  of 
the  United  States'  estimated  additional 
oversight  costs.  In  addition,  the  decree 
includes  the  settlement  of  sixty-three 
"Premium  Settling  Defendants,"  who 
contributed  less  than  .5%  of  the  total 
waste  at  the  Site  and  elected  to  pay  a 
premium  to  the  Settling  Defendants  to 
obtain  a  de  minimis  settlement. 

The  Department  of  Justice  will  receive 
comments  concerning  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 


General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  P.O.  Box  761 1 ,  Ben  Franklin 
Station.  Washington,  D.C.  20044.  and 
should  refer  to  United  States  v.  Tremont 
Landfill  Company,  et  al.,  D.O.J.  Number 
90-11-2-1113.  Commenters  may 
request  an  opportunity  for  a  public 
meeting  in  the  affected  area,  in 
accordance  with  Section  7003(d)  of 
RCRA. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  the  Office  of  the  United  States 
Attorney  for  the  Southern  District  of 
Ol^io.  Western  Division,  602  Federal 
Building.  200  West  Second  Street. 
Dayton.  Ohio  45402.  (513)  225-2910;  (2) 
the  U.S.  Environmental  Protection 
Agency.  Region  5,  77  W.  Jackson  Blvd.. 
Chicago.  Illinois  60604,  (312)  886-6609; 
and  (3)  the  Consent  Decree  Library, 
1120  G  Street,  N.W.,  4th  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  Copies  of  the  proposed  Decree 
may  be  obtained  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005.  For  a  copy  of  the  Consent 
Decree,  please  enclose  a  check  for 
$42.25  ($.25  per  page  reproduction 
charge)  for  the  consent  decree 
(including  81  Settling  Defendant 
signature  p>ages),  or  $151.50  for  the 
consent  decree  plus  appendices, 
payable  to  "Consent  Decree  Library." 
Joel  M.  Gross, 

Chief,  Environmental  Enforcement  Section. 
Environment  6-  Natural  Resources  Division. 

|FR  Doc.  96-16271  Filed  6-25-96;  8:45  am) 

BtUJNG  COOE  4410-01-M 


Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  Section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  11  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  May  9, 1996.  Arenol 
Chemical  Corporation.  189  Meister 
Avenue,  Somerville,  New  Jersey  08876, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
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registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Dnjg 

Schedule 

Methamphetaminfl  (1 105)  

II 

Phenytacetone  (8501)  

II 

The  firm  plans  to  import  the  listed 
controlled  isubstances  to  manufacture 
pharmaceutical  products. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufactiu^r  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (30  days 
from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d).  (e),  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745—46 
(September  23,  1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator,  OfTice  of  Diversion 
Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b).  (c).  (d),  (e),  and  (f) 
are  satisfied. 

Dated:  |une  18,  1996. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

|FR  Dot.  96-16195  Filed  6-25-96;  8:45  am) 

BILLING  CODE  4410-0»-M 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  May  9, 
1996,  Arenol  Chemical  Corporation,  189 
Meister  Avenue,  Somerville,  New  Jersey 
08876,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 


Dnjg 


2,5-Dimettioxyamphetamine 

(7396). 
3,4-Methyleneoioxyamphetamine 

(7400). 

Difenoxin  (9168)  

Amphetamine  (1100)  

Methamphetamine  (1105)  

Methylphenidate(1724) 


Schedule 


The  firms  plans  to  manufacture 
difenoxin,  amphetamine, 
methamphetamine  and 
methylphenidate  to  produce 
pharmaceutical  products  for 
distribution  to  its  customers;  and  2,5- 
dimethoxyamphetamine  and  3,4- 
methylenedioxyamphetamine  as 
intermediates  for  the  development  of 
other  pharmaceutical  products. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application. 

Any  such  comments  or  objections 
may  be  addressed,  in  quintuplicate,  to 
the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August 
26, 1996. 

Dated:  June  18, 1996. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(PR  Doc.  96-16196  Filed  6-25-96;  8:45  ami 

BILUNG  CODE  441(M»-M  ** 


DEPARTMENT  OF  LABOR 

Labor  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92—463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  July  10, 1996, 
10:00  am-12:00  noon,  U.S.  Department 
of  Labor,  Room  S-1011,  200 
Constitution  Ave.  NW.,  Washington,  DC 
20210. 

Purpose:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Potential  U.S.  negotiating  objectives  and 


bargaining  positions  in  current  and 
anticipated  trade  negotiations  will  be 
discussed.  Pursuant  to  section  9(B)  of 
the  Government  in  the  Sunshine  Act,  5 
U.S.C.  552b(c)(9)(B)  it  has  been 
determined  that  the  meeting  will  be 
concerned  with  matters  the  disclosure 
of  which  would  seriously  compromise 
the  Government's  negotiating  objectives 
or  bargaining  positions.  Accordingly, 
the  meeting  will  be  closed  to  the  public. 

For  further  information  contact: 
Femand  Lavallee,  Director,  Trade 
Advisory  Group  or  Jorge  Perez-Lopez, 
Director,  Office  of  International 
Economics  Affairs,  Phone:  (202)  219- 
4752. 

Signed  at  Washington,  DC  this  18th  day  of 
June,  1996. 
JoMpiin  Otero. 

Deputy  Under  Secretary,  International 
Affairs. 
[FR  Doc  96-16255  Filed  6-25-96;  8:45  am] 

BILUNG  COf)E  4510-28-M 


Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Kade  Coal  Company,  Inc. 

[Docket  No.  M-96-36-CJ 

Kade  Coal  Company,  Inc.,  Route  1, 
Box  513,  Grundy,  Virginia  24614  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  77.214(a)  (refuse 
piles;  general)  to  its  Mine  No.  2  (I.D.  No. 
44-06483}  located  in  Buchanan  County, 
Virginia.  The  petitioner  proposes  to 
cover  several  entries  at  each  abandoned 
mine  ojjening  with  coarse  refuse 
material  during  construction  of  a  refuse 
fill.  Presently,  the  petitioner  is 
depositing  coarse  refuse  material  on  the 
existing  Red  Ash  seam  bench  (Refuse 
Disposal  No:  1211-VA5-0297).  The 
petitioner  requests  this  modification  of 
the  standard,  to  allow  four  drift 
openings  to  be  filled  with  refuse  where 
drift  entries  to  old  mine  workings  at 
Mine  No.  3  (I.D.  No.  44-06310)  exist, 
during  construction  of  refuse  fill.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  Monterey  Coal  Company 

IDocket  No  M-96-37-CI 

Monterey  Coal  Company,  Rural  Route 
4,  Box  235,  Carlinville,  Illinois  62626 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.380(d)(4) 


(escapeways;  bituminous  and  lignite 
mines)  to  its  No.  1  Mine  (I.D.  No.  11- 
00726)  located  in  Macoupin  County, 
Illinois.  The  petitioner  requests  a 
modification  of  the  standard  to  allow 
the  width  of  the  escapeway  to  be  5  feet 
instead  of  6  feet  when  using  the  belt 
conveyor  as  an  alternate  escapeway.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

3.  Tennessee  Energy  Corporation 

IDocket  No.  M-96-38-CI 

Tennessee  Energy  Corporation,  1000 
Pocket  Road,  Whitewell,  Tennessee 
37397  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405 
(automatic  couplers)  to  its  Mine  No.  41 
(I.D.  No.  40-02875)  located  in 
Sequatche  County,  Tennessee.  The 
petitioner  proposed  to  use  flatcars 
instead  of  regular  supply  cars  to  haul 
supplies  into  the  mine  due  to  mining 
heights.  The  petitioner  proposes  to 
connect  the  motor  and  the  fiatcar  with 
a  steel  tongue  that  would  be  aligned  and 
secured  with  a  pin  instead  of  using 
automatic  couplers.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

4.  R  B  Coal  Company,  Inc. 

IDocket  No.  M-96-39-C1 

R  B  Coal  Company,  Inc..  8174  East 
Highway  72,  Pathfork.  Kentucky  40863 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710-1 
(canopies  or  cabs;  self-propelled  electric 
face  equipment;  installation 
requirements)  to  its  R  B  No.  5  Mine  (I.D. 
No.  15-17077)  located  in  Harlan 
County.  Kentucky.  The  petitioner 
requests  a  variance  from  the  use  of 
canopies  to  the  area  of  the  tram  leavers 
used  to  tram  the  two  Eimco.  Model  No. 
350—43.  roof  bolting  machines  from 
place  to  place.  The  petitioner  states  that 
at  no  time  would  the  area  pass  in  by 
unsupported  roof;  and  asserts  that 
modification  of  the  standard  would  not 
pose  any  type  of  additional  hazard  to 
the  miners. 

5.  Fontiki  Coal  Corporation 

[Docket  No.  M-96-40-C  and  M-96-41-C:j 
Pontiki  Coal  Corporation.  P.O.  Box 
801,  Route  1401,  Lovely,  Kentucky 
41231  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.388  (boreholes 
in  advance  of  mining)  to  its  Pontiki  No. 
1  Mine  (I.D.  No.  15^8413),  and  its 
Pontiki  No.  2  Mine  (I.D.  No.  15-09571) 
both  located  in  Martin  County, 
Kentucky.  The  petitioner  proposes  to 


drill  boreholds  when  working  places 
advance  to  within  30  feet  of  certain 
surveyed  areas  in  the  mine  unless  those 
areas  have  been  preshift  examined.  The 
petitioner  has  outlined  specific 
procedures  for  its  alternative  method  in 
the  petition  for  modification.  The 
petitioner  assets  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

6.  Beech  Fork  Processing,  Inc. 

[Docket  No.  M-96-42-C1 

Beech  Fork  Processing,  Inc.,  P.O.  Box 
190,  Lovely,  Kentucky  41231  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.388  (boreholes  in  advance  of 
mining)  to  its  Mine  No.  1  (I.D.  No.  15- 
16162)  located  in  Johnson  County, 
Kentucky.  The  petitioner  requests  a 
variance  to  mine  adjacent  to  old  works, 
leaving  a  50  foot  unmined  barrier 
without  boring  test  holes,  within  200 
feet  of  old  works.  The  petitioner  assens 
that  the  proposed  alternative  method 
would  not  pose  any  breach  in  safety 
procedures. 

7.  New  Warwick  Mining  Company 

[Docket  No.  M-96-43-C1 

New  Warwick  Mining  Company,  R.  D. 
1  Box  167A,  Mount  Morris, 
Pennsylvania  15349  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.364(b)(2)  (weekly  examination)  to  its 
Warwick  Mine  (I.D.  No.  36-02374) 
located  in  Greene  County,  Pennsylvania. 
Due  to  hazardous  conditions  in  certain 
areas  of  the  return  air  course,  the  area 
cannot  be  traveled  in  its  entirety.  The 
petitioner  proposes  to  establish  two 
monitoring  points  to  evaluate  the 
affected  area.  The  petitioner  states  that 
the  area  would  be  monitored  on  a 
weekly  basis.  The  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

8.  Consolidation  Coal  Company 

[Docket  No.  M-96-44-C1 

Consolidation  Coal  Company,  Consol, 
Inc.,  Consol  Plaza,  1800  Washington 
Road.  Pittsburgh.  Pennsylvania  15241- 
1421  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1) 
(weekly  examination)  to  its  Loveridge 
No.  Mine  (I.D.  No.  46-01433)  located  in 
Monongalia  County.  West  Virginia.  Due 
to  deteriorating  roof  conditions  in  the 
intake  airway  from  the  vent  tubes  at  the 
inside  shop  to  the  Sugar  Run  return  air 
shaft  (one  block  West  of  Check  Point 
"C"),  traveling  the  area  to  make  weekly 
examinations  would  be  unsafe.  The 
petitioner  proposes  to  establish  two 


check  points,  on  inby  and  outby  the 
affected  area;  to  maintain  these  check 
points  in  a  safe  conditions  at  all  times; 
and  to  have  a  certified  person  test  for 
methane  and  the  quantity  of  air  on  a 
weekly  basis  at  both  check  points.  In 
addition,  the  person  making  such 
examinations  would  record  the  results 
with  their  initials  and  date  in  a  record 
book  kept  on  the  surface  and  made 
accessible  to  interested  parties.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  Elk  Run  Coal  Company 

[Docket  No.  M-96-45-CI 

Elk  Run  Coal  Company,  P.O.  Box  497, 
Sylvester.  West  Virginia  25193  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Castle 
Mine  (I.D.  No.  46-07009).  Bishop  No.  2 
Mine  (I.D.  No.  46-08181).  Black  King 
No.  l/North  Portal  (I.D.  No.  46-08553). 
White  Knight  Mine  (I.D.  No.  46-08055), 
and  Black  King  No.  1  Mine  all  located 
in  Boone  County.  West  Virginia;  and  its 
Laurel  Eagle  Mine  (I.D.  No.  46-0883), 
and  Laurel  Alma  Mine  (I.D.  No.  46- 
08457)  located  in  Raleigh  County,  West 
Virginia.  The  petitioner  proposes  to  use 
permanently  installed  spring-loaded 
locking  devices  to  secure  battery  plugs 
on  mobile  equipment  instead  of 
padlocks  to  maintain  equipment  in 
permissible  condition  in  accordance 
with  30  CFR  18.41.  The  petitioner  states 
that  application  of  the  standard  would 
result  in  a  diminution  of  safety  to  the 
miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
26, 1996.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  )une  20. 1996. 
Edward  C.  Hugler, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 
[FR  Doc.  96-16260  Filed  6-25-96;  8:45  am) 

BILLING  COOE  4$ia-43-M 


UMI 


33142  Federal  Register  /  Vol.  61.  No.  124  /  Wednesday,  June  26,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  124  /  Wednesday.  June  26,  1996  /  Notices 


33143 


ISS 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Opportunity  to  File  Amicus  Brief  in 
Forrest  v.  Department  of  Agriculture, 
Docket  Number  SF-531D-95-0446-I-1 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  The  Merit  Systems  Protection 
Board  is  providing  an  opporiunlty  for 
interested  parties  to  submit  amicus 
briefs  concerning  the  issue  of  whether 
appellants  in  Board  appeals  can  receive 
an  award  of  reimbursement  for 
"reasonable"  leave  time  expended  to 
pursue  an  appeal  of  an  appealable 
action  that  is  ultimately  determined  to 
be  unwarranted,  or  is  rescinded  or 
reversed. 

summary:  The  Merit  Systems  Protection 
Board  currently  has  an  appeal  pending 
in  which  it  is  considering  the  extent  of 
the  relief  it  can  award  following  the 
reversal  or  rescission  of  a  personnel 
action.  The  appellant  in  the  appeal 
Forrest  v.  Department  of  Agriculture, 
Docket  No.  SF-532l>-95-0446-I-l,  has 
argued  that  he  is  entitled  to  an  award  of 
reimbursement  for  "reasonable"  leave 
time  he  expended  in  pursuing  his 
appeal  of  a  personnel  action  that  was 
ultimately  rescinded  by  the  agency.  The 
appellant  argues  that  his  agency  should 
be  required  to  restore  eight  hours  of 
annual  leave  he  used  to  consult  with  his 
attorney  about  his  case.  The  Board  is 
inviting  interested  parties  to  submit 
amicus  briefs  addressing  the  question  of 
whether  the  Board  has  the  authority  to 
award  such  relief. 

DATES:  All  briefe  in  response  to  this 
notice  shall  be  filed  with  the  Clerk  of 
the  Board  on  or  before  July  29.  1996. 

ADDRESSES:  Ail  briefs  shall  include  the 
case  name  and  docket  number  noted 
above  (Forrest  v.  Department  of 
Agriculture,  Docket  No.  SF-531D-95- 
0446-1-1)  and  be  entitled  'J  Amicus 
Brief."  Briefe  should  be  filed  with  the 
Office  of  the  Clerk,  Merit  Systems 
Protection  Board,  1120  Vermont 
Avenue,  N.W.,  Washington,  DC  20419. 

FOR  FURTHER  MFORMATION  CONTACT: 
Shannon  McCarthy,  Deputy  Clerk  of  the 
Board,  or  Matthew  Shannon,  Counsel  to 
the  Clerk.  (202)  653-7200. 

Dated:  June  21. 1996. 
Robert  E.  Taylor, 

Oerk  of  the  Board. 

IFR  Doc.  96-16316  Filed  6-25-96;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Meeting 

summary:  NASA  will  conduct  an  open 
forum  to  solicit  questions,  views,  and 
options  of  interested  persons/firms 
concerning  NASA's  procurement 
policies  and  practices.  The  purpose  of 
the  meeting  is  to  have  an  open 
discussion  between  NASA's  Associate 
Administrator  for  Procurement,  industry 
and  the  public. 

DATES:  August  22,  1996,  from  2  p.m.  to 
4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Teague  Auditorium.  Building  2, 
located  at  the  NASA  Johnson  Space 
Center,  2101  NASA  Road  1,  Houston, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Kirlcland,  NASA  Johnson  Space 
Center,  Industry  Assistance  Office,  Code 
BD35.  2101  NASA  Road  1,  Houston,  TX 
77058,  (713)  483^512,  e-mail: 
bkirklan@bal .  jsc.  nasa  .gov. 

SUPPLBMENTARY  INFORMATION*. 

Format 

There  will  be  a  presentation  by  the 
Associate  Administrator  for 
Procurement,  followed  by  a  question 
and  answer  period.  Procurement  issues 
will  be  discussed  including  NASA 
policies  used  in  the  award  and 
administration  of  contracts. 

Admittance 

Doors  will  open  at  1:30  p.m. 
Admittance  will  be  on  a  first-come,  first- 
served  basis.  Reservations  will  NOT  be 
accepted.  Questions  for  the  open  forum 
should  be  presented  at  the  meeting  and 
should  not  be  submitted  in  advance. 
Position  papers  are  not  being  solicited. 

Initiatives 

In  addition  to  the  general  discussion 
mentioned  above.  NASA  invites 
comments  or  questions  relative  to  its 
ongoing  procurement  initiatives,  some 
of  which  include  the  following: 

Cost  Control.  NASA  is  developing  this 
initiative  to  increase  the  emphasis  on 
cost  control  with  its  contractors  and 
within  the  Agency. 

Source  Selection.  NASA  is  working  to 
reduce  the  time  and  effort  that 
contractors  and  source  selection 
personnel  spend  on  a  contract. 

Performance-Based  Contracting: 
NASA's  newest  procurement  initiative 
is  focused  on  structuring  an  acquisition 
around  the  purpose  of  the  work  to  be 
performed  instead  of  how  the  work  is  to 
be  performed,  on  broad  and  imprecise 
statements  of  work. 


Change  Order  Reduction  and  Process 
Change.  NASA  is  attempting  to  improve 
overall  change  order  management 
through  the  use  of  better  technical 
direction,  realistic  cost  estimates  and 
more  effective  and  timely  negotiations. 

MidRange  Procurement  Procedures:  A 
test  program  for  a  third  category  of 
procurements  (between  the  simplified 
acquisition  threshold  and  $1,000,000 
annually)  has  been  implemented  at  all 
NASA  centers. 
Thomas  S.  Luedike, 
Deputy  Associate  Administrator  for 
Procurement. 
(PR  Doc.  96-16262  Filed  6-25-96:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-443] 

North  Atlantic  Energy  Service 
Company,  et  al.,  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Considering  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
86  issued  to  North  Atlantic  Energy 
Service  Corporation  (the  licensee)  for 
operation  of  the  Seabrook  Station.  Unit 
No.  1  located  in  Rockingham  County, 
New  Hampshire. 

The  proposed  amendment  would 
modify  the  Appendix  A  Technical 
Specifications  (TSs)  for  the  Electrical 
Power  Systems,  Onsite  Power 
Distribution.  Specifically,  the  proposed 
amendment  would  change  Seabrook 
Station  Appendix  A  Technical 
Specification  3.8.3.1,  Action  a.  to 
increase  fi'om  8  hours  to  7  days  the 
allowable  time  that  480-volt  Emergency 
Bus  #E64  may  be  less  than  fully 
energized. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difi^erent  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below. 

A.  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  because, 
even  with  bus  E64  inoperable,  there 
remains  redundant,  operable  equipment 
within  the  same  Train  which  is  capable 
of  supporting  continued  plant 
operation.  Bus  E64  supplies  electrical 
power  to  components  associated  with 
service  water  cooling  tower  loop  Train 
B  only.  The  inoperability  of  bus  E64 
does  not  affect  any  of  the  components 
associated  with  ocean  service  water 
loop  Train  B  nor  does  it  affect  any  Train 
A  components.  Thus,  if  bus  E64  is 
inoperable,  the  Train  B  ocean  service 
water  loop  remains  operable  and 
capable  of  providing  cooling  during 
normal  and  accident  conditions  in 
addition  to  the  Train  A  ocean  service 
water  and  cooling  tower  service  water 
loops.  Therefore,  since  the  response  of 
the  plant  to  an  accident  is  unchanged, 
the  proposed  changes  will  not  result  in 
a  significant  increase  in  either  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

B.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
the  changes  do  not  cause  the  associated 
structures,  systems,  or  components  to  be 
operated  outside  their  original  design 
envelope.  No  changes  are  made  to  the 
design  or  manner  of  operation  of 
structures,  systems,  or  components,  and 
no  new  failure  mechanisms  are 
introduced.  The  proposed  changes 
merely  make  the  allowed  outage  time 
for  bus  E64  equivalent  to  the  allowed 
outage  time  for  one  service  water 
cooling  tower  loop  being  inoperable. 

C.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because, 
even  with  bus  E64  inoperable,  there 
remains  redundant,  operable  equipment 
within  the  same  Train  capable  of 
supporting  continued  plant  operation. 
The  Bases  for  Technical  Specification 
3.8.3.1  states  in  part  that  the  operability 
of  the  AC  power  sources  and 
distribution  systems  ensures  that 
sufficient  power  is  available  to  supply 
safety-related  equipment  required  for 


the  safe  shutdown  of  the  facility,  and 
the  mitigation  and  control  of  accident 
conditions  within  the  facility,  and  that 
the  action  requirements  specified  for  the 
levels  of  degradation  provide  restriction 
for  continued  plant  operation 
commensurate  with  the  level  of  . 
degradation.  Therefore,  the  assumptions 
in  the  Bases  of  the  Technical 
Specifications  are  not  affected  and  the 
proposed  changes  will  not  result  in  a 
significant  reduction  in  the  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubHcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  Flint  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  fiom  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW.. 
Washington,  DC. 


The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  26, 1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  p>etition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  p>ersons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  EXD,  and  at  the  local  public 
docvunent  room  located  at  the  Exeter 
Public  Library,  Founders  Park,  Exeter, 
New  Hampshire.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
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proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  detennination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20.555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubHc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC.  by 


the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
1-(800)  342-6700).  The  Western  Union 
operator  should  be  given  E)atagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Lillian  M.  Cuoco, 
Esquire,  Northeast  Utilities  Service 
Company,  Post  Office  Box  270,  Hartford 
CT  06141-0270,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conmnission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petitjon  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  20, 1996,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
Exeter  Public  Library,  Founders  Park, 
Exeter,  New  Hampshire. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
Albert  W.  De  Agazio,  Sr. 
Project  Manager,  Northeast  Utilities  Project 
Directorate,  Division  of  Reactor  Projects — 1/ 
II,  Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc.  96-16269  Filed  6-25-96;  8:45  am) 
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[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21,  issued  to  Washington  Public  Power 
Supply  System  (the  licensee),  for 


operation  of  the  Washington  Nuclear 
Project  No.  2  (WNP-2),  located  in 
Benton  County,  Washington. 

The  proposed  amendment,  requested 
by  the  licensee  by  letter  of  December  8. 
1995,  would  represent  a  full  conversion 
from  the  current  Technical 
Specifications  (TS)  to  a  set  of  TS  based 
on  NUREG-1434,  'Improved  BWR/S 
Technical  Specifications,"  Revision  1, 
April  1995.  NUREG-1434  has  been 
developed  through  working  groups 
composed  of  both  NRC  staff  members 
and  the  BVJRJb  owners  and  has  been 
endorsed  by  the  staff  as  part  of  an 
industry-wide  initiative  to  standardize 
and  improve  TS.  As  part  of  this 
submittal,  the  licensee  has  applied  the 
criteria  contained  in  the  Final  NRC 
Policy  Statement  on  Technical 
Specification  Improvements  to  the 
current  WNP-2  Technical 
Specifications  utilizing  BWR  Owners' 
Group  (BWROG)  report  NEDO-31466, 
"Technical  Specification  Screening 
Criteria  Application  and  Risk 
Assessment,"  (and  Supplement  1)  as 
incorporated  in  NUREG-1434. 

The  licensee  has  categorized  the 
proposed  changes  into  four  general 
groupings.  These  groups  are 
characterized  as  administrative  changes, 
relocated  changes,  more  restrictive 
changes,  and  less  restrictive  changes. 

Acnninistrative  changes  are  those  that 
involve  reformatting,  renumbering  and 
rewording  of  the  existing  TS.  The 
reformatting,  renumbering  and 
rewording  process  reflects  the  attributes 
of  NUREG-1434  and  do  not  involve 
technical  changes  to  the  existing  TS. 
Such  changes  are  administrative  in 
nature  and  do  not  impact  initiators  of 
analyzed  events  or  assumed  mitigation 
of  accidents  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and    • 
surveillances  for  structures,  systems, 
components  or  variables  that  do  not 
meet  the  criteria  of  inclusion  in  TS  as 
identified  in  the  Application  of 
Selection  Criteria  to  the  WNP-2  TS.  The 
affected  structures,  systems, 
components  or  variables  are  not 
assumed  to  be  initiators  of  analyzed 
events  and  are  not  assumed  to  mitigate 
accident  or  transient  events.  The 
requirements  and  surveillances  for  these 
affected  structures,  .systems, 
components  or  variables  will  be 
relocated  from  the  TS  to 
administratively  controlled  documents. 
Changes  to  these  documents  will  be 
made  pursuant  to  10  CFR  50.59.  In 
addition,  the  affected  structures, 
systems,  components  or  variables  are 
addressed  in  existing  surveillance 
procedures  which  are  subject  to  10  CFR 
50.59  and  subject  to  the  change  control 


provision  in  the  Administrative 
Controls  Seciion  of  the  TS.  These 
propo.sed  changes  will  not  impose  or 
eliminate  any  requirements. 

More  restrictive  changes  are  those 
involving  more  stringent  requirements 
for  operation  of  the  facility.  These  more 
stringent  requirements  do  not  result  in 
operation  that  will  alter  assumptions 
relative  to  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  continue  to  ensure  process 
variables,  structures,  systems  and 
components  are  maintained  consistent 
with  the  safety  analyses  and  licensing 
basis. 

Changes  characterized  as  less 
restrictive  have  been  subdivided  into 
four  additional  subcategories.  They 
include: 

a.  Relocating  details  to  TS  Bases,  the 
Updated  Safety  Analysis  Report 
(USAR),  or  procedures.  The 
requirements  to  be  transposed  from  the 
TS  to  the  Bases,  USAR  or  procedures  are 
the  same  as  those  currently  included  in 
the  existing  TS.  The  TS  Bases,  USAR 
and  procedures  containing  the  relocated 
information  are  subj"ect  to  10  CFR  50.59 
and  are  subject  to  the  change  control 
provisions  in  the  Administrative 
Controls  section  of  the  TS. 

b.  Extension  of  instrumentation 
surveillance  test  intervals  (STIs)  and 
allowed  outage  times  (AOTs).  The 
proposed  changes  affect  only  the  STIs 
and  AOTs  and  will  not  impact  the 
function  of  monitoring  system  variables 
over  the  anticipated  ranges  for  normal 
operation,  anticipated  operational 
occurrences,  or  accident  conditions. 
However,  the  changes  are  expected  to 
reduce  the  test  related  plant  scrams  and 
test  induced  wear  on  the  equipment. 
General  Electric  Topical  Reports  GENE- 
770-06-1  and  GENE-770-06-2  showed 
that  the  effects  of  these  extensions  of 
STIs  and  AOTs,  which  produced 
negligible  impact,  are  bounded  by 
previous  analyses.  Further,  the  NRC  has 
reviewed  these  reports  and  approved 
the  conclusions  on  a  generic  basis. 

c.  Relocation  of  instrumentation  only 
requirements  (which  provide  no  post- 
accident  function).  These  requirements 
are  part  of  the  routine  operational 
monitoring  and  are  not  considered  in 
the  safety  analysis.  Changes  made  to  the 
Bases.  USAR,  and  procedures 
containing  the  relocated  information 
will  be  made  in  accordance  with  10  CFR 
50.59  and  are  subject  to  the  change 
control  provisions  in  the  Administrative 
Controls  section  of  the  TS.  These 
proposed  changes  will  not  impose  or 
eliminate  any  requirements. 

d.  Other  less  restrictive  changes. 
Additional  changes  that  result  in  less 
restrictions  in  the  TS  are  discussed 


individually  in  the  licensee's  submittal. 
In  addition  to  the  changes  solely 
involving  the  conversion,  changes  are 
proposed  to  the  current  Technical 
Specifications  or  as  deviations  from  the 
Improved  BWR/6  Technical 
Specifications  (NUREG-1434)  as 
follows: 

1.  Surveillance  ft^quency  changed 
from  18  months  to  24  months  for  all 
surveillances  normally  performed  at 
refueling  outages. 

2.  LCO  3.1.4  and  SR  3.1.4— change  to 
average  scram  time  of  2x2  array  of 
control  rods  with  allowance  for  "slow" 
rods. 

3.  LCO  3.3.6.1— delete  isolation 
function  of  RHR  shutdown  cooling 
suction  flow  rate  high. 

4.  LCO  3.3.7.1 — change  proposed 
ACTION  for  inoperable  control  room 
emergency  filtration  system  (CREFS) 
radiation  monitors. 

5.  LCO  3.3.8.1 — reduce  number  of 
required  loss  of  voltage  channels. 

6.  LCO  3.3.1.1— revise  Standard 
Technical  Specification  (STS)  ACTION 
for  loss  of  one  manual  trip  function  to 
increase  allowable  outage  time  (AOT) 
from  1  hour  to  12  hours. 

7.  SR  3.3.1.2.5— note  added  which 
provides  SR  3.0.1  exception  for  signal- 
noise  ratio. 

8.  LCO  3.3.3.1 — post  accident 
monitoring  (PAM)  function  surveillance 
requirement  (SR)  frequencies. 
Application  of  NEDO-30851-P-A  to 
adopt  a  6  hour  AOT  for  required 
surveillances. 

9.  LCO  3.3.3.2— delay  entry  into  TS 
ACTION  for  up  to  6  hours  to  perform 
surveillance. 

10.  LCO  3.3.6.1— delete  **  Modes  for 
reactor  building  exhaust  radiation-high 
isolation  signal  for  primary 
containment. 

11.  LCO  3.3.6.1— delete  certain 
containment  isolation  functions. 

12.  LCO  3.3.6.2— delete  hiel  handling 
sweep  radiation  monitor. 

13.  LCO  3.7.1— increase  SW  system 
AOT. 

14.  LCO  3.3.6.1— delete  Mode  2  for 
shutdown  cooling  (SCXD)  isolation  on 
pump  room  high  temperature  and  area 
ventilation  delta  T. 

15.  LCO  3.3.7.1 — delete  requirement 
to  isolate  remote  air  intake  if  one  of  two 
radiation  monitors  is  inoperable. 

16.  LCO  3.3.7.1 — restore  inoperable 
air  intake  radiation  monitor  in  30  days 
vice  CTS  AOT  of  7  days. 

17.  LCO  3.3.8.1 — changes  to  current 
technical  specifications  (CTS)  allowable 
values. 

18.  LCO  3.3.8.2— changes  to  CTS 
allowable  values  and  new  condition  and 
applicability  statements. 

19.  SR  3.4.8— note  added  to  Table  to 
allow  a  channel  to  be  inoperable  for  6 


hours  solely  for  performance  of  required 
SRs. 

20.  LCO  3.5.1— extended  AOTs  for 
one  low  pressure  emergency  core 
cooling  system  (ECCS)  subsystem,  two 
low  pressure  ECCS  subsystems,  high 
pressure  core  spray  (HPCS)  concurrent 
with  one  low  pressure  coolant  injection 
(LPCI)  subsystem,  and  one  automatic 
depressurization  system  (ADS)  valve 
concurrent  with  one  low  pressure  ECCS 
subsystem  out  of  service. 

21.  SR  3.6.1.2.2— decrease  airlock 
interlock  verification  from  6  months  to 
24  months. 

22.  Current  TS  3/4.6.1.6— deletion  of 
entire  specification  for  drywell  and 
suppression  chamber  pressure. 

23.  Current  TS  4.6.2.2.b— remove 
surveillance  test  of  residual  heat 
removal  (RHR)  pump  recirculation  flow 
through  RHR  HX  and  suppression  pool 
sparger  to  plant  controlled  document. 

24.  LCO  3.6.2.3— add  allowance  of  8 
hours  to  restore  one  RHR  suppression 
pool  cooling  subsystem  to  OPERABLE 
with  both  inoperable. 

25.  SR  3.6.2.3.2 — reduce  required 
flow  from  7450  gpm  to  7100  gpm. 

26.  LCO  3.8.1— increase  AOTs  for 
diesel  generators  (E)Gs). 

27.  SR  3.8.1 — increase  start  and  load 
times  for  DGs  from  10  to  15  seconds. 

28.  LCO  3.8.2 — increase  in  restoration 
completion  time  for  £X>-3  from  72  hours 
to  7  days. 

29.  SR  3.8.3.5 — decrease  frequency  of 
water  check  in  diesel  oil  frt)m  31  days 
to  92  days. 

30.  SR  3.8.4.2  and  5 — move  resistance 
limits  on  connections  to  battery 
terminals  to  BASES. 

31.  SR  3.8.4.6— reduce  length  of 
battery  charger  load  test  from  4  to  1.5 
hours. 

32.  SR  3.8.4.1— reduce  battery 
terminal  voltage  fr^Mn  258  to  252  volts 
and  from  129  to  126  volts. 

33.  LCO  3.3.2.1 — adds  "and  with  no 
peripheral  control  rod  selected"  to  RBM 
operability. 

34.  LCO  3.3.3.1— delete  note  to 
Condition  C  and  Condition  D  for  H2 
monitors. 

35.  LCO  3.3.4.2 — reduce  frequency  of 
reactor  vessel  pressure  high  ATWS-WT 
funciion  channel  calibration  from 
quarterly  to  18  months. 

36.  LCO  3.4.7 — change  reactor  coolant 
system  (RCS)  pressure  isolation  valve 
(PIV)  test  pressure  from  935  *  10  psig  to 
1035  psig. 

37.  LCO  3.4.1 — move  power-to-fiow 
map  from  LCO  to  the  Core  Operating 
Limits  Report  (COLR). 

38.  LCO  3.5.1 — change  in  pressure  for 
ADS  operability  from  128  psig  to  150 
psig. 
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39.  LCO  3.5.2 — change  in  suppression 
pool  level  requirement  in  Modes  4  and 

5  from  30  ft.  9V4  in.  to  18  ft.  6  in. 

40.  4.0 — change  in  water  level 
requirement  for  spent  fuel  pool  from 
605  ft.  7  in.  to  583  ft.  I'A  in. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  fmdings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  26,  1996,  the  licensee  may  file 
,a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
urishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  pubUc 
document  room  located  at  the  Richland 
Public  Library,  955  Northgate  Street, 
Richland,  Washington  99352.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  'oeen 


admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
OT  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  fil?  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  1-{800J  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 


H.  Bateman,  Director,  Project  Directorate 
IV-2:  petitioner  s  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  IX  20555- 
0001,  and  to  M.  H.  Philips,  Jr.,  Esq., 
Winston  &  Strawn,  1400  L  Street,  N.W., 
Washington,  D.C.  20005-3502,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  jsrior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  resf>ect  to  this 
action,  see  the  application  for 
amendment  dated  December  8,  1995, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington,  DC,  and  at  the 
local  public  document  room  located  at 
the  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  June  1996. 

•For  the  Nuclear  Regulatory  Cominission. 
Timothy  G.  Colbum, 

Senior  Project  Manager,  Project  Directorate 
IV-2,  Division  of  Reactor  Projects  111/ IV,  Office 
of  Nuclear  Feactor  Regulation. 
IFR  Doc.  9&-16267  Filed  6-25-96;  8:45  am) 
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[Docket  Nos.  50-275  and  50-323] 

Pacific  Gas  and  Electric  Company, 
Diablo  Canyon  Power  Plant,  Units  1 
and  2;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  for  Facility  Operating 
License  Nos.  DPR-80  and  DPR-82, 


issued  to  Pacific  Gas  and  Electric 
Company  (PG&E,  the  licensee),  for 
operation  of  the  Diablo  Canyon  Power 
Plant  (DCPP),  Units  1  and  2,  located  in 
San  Luis  Obispo  County,  California. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  a 
one-time  extension  of  3  months  to  the 
period  for  filing  the  subsequent  revision 
to  the  FSAR  to  9  months,  rather  than  6 
months,  after  the  completion  of  the  Unit 
2  seventh  refueling  outage. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
May  7,  1996,  for  exemption  from  certain 
requirements  of  10  CFR  50.71, 
"Maintenance  of  records,  making  of 
reports." 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.71(e)(4),  the 
licensee  must  file  subsequent  revisions 
annually  or  6  months  after  each 
refueling  outage  provided  the  interval 
between  successive  updates  to  the  FSAR 
does  not  exceed  24  months.  The 
revision  must  reflect  all  changes  up  to 
a  maximum  of  6  months  prior  to  the 
date  of  the  filing. 

Currently,  licensees  file  their  revision 
to  the  FSAR  6  months  following  the 
completion  of  their  Unit  2  refueling 
outage. 

The  licensee  proposes  a  one-time 
exemption  to  allow  Revision  11  of  the 
FSAR  update  to  be  filed  9  months, 
rather  than  6  months,  after  the 
completion  of  the  Unit  2  seventh 
refueling  outage.  The  revision  will  meet 
the  requirement  to  be  current  to  within 
6  months  of  the  time  of  the  filing. 

An  exemption  from  certain 
requirements  of  10  CFR  50.71(e)(4)  is 
required  to  allow  PG&E  to  complete  its 
comprehensive  review  of  the  Diablo 
Canyon  Power  Plant  FSAR  update  to 
ensure  its  completeness  and  accuracy 
and  to  incorporate  any  inaccuracies  into 
Revision  11  of  the  FSAR  update. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  action.  The 
change  will  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluent  that  may  be  released  off 
site,  and  there  is  no  significant  increase 
in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 


action  does  not  affect  nonradiological 
plant  effluents  and  would  have  no  other 
environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impact  need  not  be 
evaluated.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  Denial  of  the  exemption 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
identical. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  for  the  Diablo  Canyon  Power 
Plant  dated  May  1973. 

Agencies  and  Persons  Contacted 

In  accordance  with  NRC  policy,  on 
June  18, 1996.  the  staff  consulted  with 
the  California  State  official,  Mr.  Steve 
Hsu  of  the  Radiologic  Health  Branch  of 
the  State  Department  of  Health  Services, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  7,  1996,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  at  the  local 
public  document  room  located  at  the 
California  Polytechnic  State  University, 
Robert  E.  Kennedy  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Dated  at  Rockville.  Maryland,  this  2Dth  day 
of  June  1996. 


For  the  Nuclear  Regulatory  Commission. 
Steven  D.  Bloom, 

Project  Manager,  Project  Directorate  IV-2, 
Division  of  Reactor  Projects  III/IV.  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc.  96-16268  Filed  6-25-96;  8:45  ara| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  Number  301-92] 

Notice  of  Determinations  and  Furttier 
Monitoring:  People  s  Republic  of 
China's  Implementation  of  the  1995 
Agreement  on  Enforcement  of 
Intellectual  Property  and  Market 
Access 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  determinations  and 
further  monitoring. 

summary:  On  May  15, 1996,  based  on 
monitoring  carried  out  pursuant  to 
subsection  306(a)  of  the  Trade  Act  of 
1974  (Trade  Act)  (19  U.S.C.  2416(a)),  the 
Acting  United  States  Trade 
Representative  (USTR)  announced  that 
China  was  not  satisfactorily 
implementing  the  1995  Agreement  oh 
Enforcement  of  Intellectual  Property 
Rights  and  Market  Access  (1995 
Agreement)  and  requested  public 
comment  on  a  proposed  action  in 
response.  See  61  FR  2500  of  May  17, 
1996.  In  addition,  the  USTR  directed  the 
Commissioner  of  Customs  to  limit,  by 
date  of  export,  entries  of  textile  and 
apparel  products  listed  in  Annex  11  to 
the  notice  in  the  Federal  Register  This 
action  was  necessary  to  prevent  import 
surges  and  was  taken  pursuant  to  a 
determination  under  section  304(b)(1)  of 
the  Trade  Act  that  expeditious  action 
was  necessary.  On  June  12.  1996.  this 
limitation  was  extended  for  a  further  30- 
day  period  commencing  on  June  14. 
1996 

On  June  17, 1996,  the  USTR 
announced  that,  based  on  the  measures 
that  China  has  taken  and  will  take  in  the 
future  to  implement  key  elements  of  the 
1995  Agreement,  the  proposed  sanctions 
would  not  be  imposed.  In  addition,  the 
USTR  determined  to  revoke  China's 
designation  as  a  "Priority  Foreign 
Country"  under  section  182  of  the  Trade 
Act  (19  U.S.C.  2242).  The  USTR  has  also 
determined  that  the  limitation  on  textile 
and  apparel  imports  to  prevent  import 
surges  should  be  terminated  upon 
publication  of  this  Notice  and  has 
directed  the  Commissioner  of  Customs 
accordingly. 

The  USlT?  will  continue  to  monitor 
China's  implementation  of  the  1995 
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Agreement,  including  the  measures  set 
forth  in  the  "Report  on  China's 
Enforcement  Measures"  and  "Other 
Measures"  of  June  17,  1996,  pursuant  to 
section  306  of  the  Trade  Act. 

EFFECTIVE  DATES:  USTR's  determinations 
as  to  the  termination  of  the  import  surge 
mechanism  and  revocation  of  China's 
designation  as  a  priority  foreign  country 
were  made  on  June  17,  1996,  and  are 
effective  June  26, 1996. 
ADDRESSES:  onice  of  the  United  States 
Trade  Representative,  600  17th  Street 
NW..  Washington.  DC  20508. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Lehr,  Deputy  Assistant  USTR 
for  China  and  Mongolian  A^airs  (202) 
395-5050  or  Catherine  Field,  Senior 
Counsel  for  Multilateral  A^irs  (202) 
395-3432. 

SUPPt.EMENTARY  INF0RMATK3N:  On  May 
15,  1996,  the  USTR  announced  that 
based  on  monitoring  carried  out 
pursuant  to  section  306(a)  of  the  Trade 
Act,  China  was  not  satisfactorily 
implementing  the  1995  Agreement  on 
Enforcement  of  Intellectual  Property 
Rights  and  Market  Access  (1995 
Agreement).  Pursuant  to  sections  301  (a) 
and  {cj(l)  and  section  ,306(b)(l),  the 
USl¥l  proposed  to  impose  increased 
duties  on  selected  products  of  China 
and  requested  public  comment  on  that 
proposed  action.  See  61  FR  2500  of  May 
17.  1996.  for  background  on  the 
announcement  and  proposed  action. 

To  prevent  import  surge  of  products 
subject  to  quantitative  restraints, 
pursuant  to  section  304(b)(1)  and 
sections  301  (a)  and  (c)  the  USTR 
directed  the  Commissioner  of  Customs 
to  limit  the  quantity  of  imports  of  the 
textile  and  apparel  products  listed  in 
Annex  II  to  that  Federal  Register  notice. 
On  June  12,  1996.  the  USTR  extended 
her  directive  for  an  additional  30-day 
period  commencing  on  June  14, 1996. 

On  June  17,  1996,  the  Chinese 
government  confirmed  that  two 
documents  of  that  date,  entitled  "Report 
on  China's  Enforcement  Measures"  and 
"Other  Measures"  are  an  accurate 
description  of  the  measures  that  the 
Chinese  government  has  taken  and  will 
take  in  the  future  to  implement  key 
elements  of  the  1995  Agreement.  Based 
on  this  confirmation,  on  June  17, 1996, 
the  USTR,  pursuant  to  section 
301(a)(2)(B)li)  of  the  Trade  Act. 
determined  not  to  impose  the  proposed 
sanctions  and  to  terminate  the  directive 
to  Customs  limiting  entry  of  certain 
products.  In  addition,  pursuant  to 
section  182(c)(1)(A)  of  the  Trade  Act, 
the  USTR  determined  to  revoke  China's 
designation  as  a  "priority  foreign 
country." 


Pursuant  to  section  306  of  the  Trade 
Act  the  USTR  will  monitor  China's 
implementation  of  the  1995  Agreement, 
including  the  measures  described  in  the 
documents  of  June  17, 1996.  If,  on  the 
basis  of  this  monitoring,  the  USTR 
considers  that  China  is  not  satisfactorily 
implementing  the  1995  Agreement  or 
these  measures,  the  USTR  will  decide 
what  further  action  to  take  under 
section  301(a)  of  the  Trade  Act. 
Irving  A.  Williaasoo, 
Chairman,  Section  301  Committee. 
IFR  Doc.  96-16320  Filed  6-2&-96;  8:45  ami 
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Request  for  Third-Country 
Antidumping  Investigation  of  Sodium 
Azide  From  Japan 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Request  for  written  comments. 

SUMMARY:  On  March  11,  1996  the 
Government  of  Canada,  through  its 
embassy  in  the  United  States,  filed  with 
the  United  States  Trade  Representative 
("USTR")  a  request  for  the  initiation  of 
a  third-country  antidumping  duty 
investigation  with  respect  to  sodium 
azide  from  Japan,  pursuant  to  section 
783  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1677n).  The 
petition  attached  to  the  request  alleges 
that  imports  of  sodium  azide  from  Japan 
are  being  sold  in  the  United  States  at 
less  than  fair  value  (i.e.,  dumped),  and 
that  an  industry  in  Canada  is  materially 
injured  and  threatened  with  material 
injury  by  reason  of  these  imports.  The 
petition  alleges  that  IQ  Canada  Inc.  is 
the  sole  Canadian  producer  of  sodium 
azide.  USTR  invites  comments  from  the 
public  on  the  appropriateness  of 
initiating  a  section  783  investigation 
with  respect  to  sodium  azide  from 
Japan,  on  the  substantive  and 
procedural  standards  USTR  should 
establish  for  the  determinations  of  the 
Department  of  Commerce  and 
International  Trade  Conunission  ("ITC") 
in  such  an  investigation,  if  initiated,  and 
on  other  issues  that  may  be  relevant. 
DATES:  Written  comments  from  the 
public  are  due  on  or  before  12  noon,  on 
July  26,  1996. 

ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington,  DC  20508. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Kane,  Associate  General 
Counsel,  (202)  39.'5-6800. 
SUPPLEMENTARY  INFORMATION:  Section 
232  of  the  Uruguay  Round  Agreements 
Act  of  1994  added  section  783  to  the 
Tariff  Act  of, 1930  concerning 


antidumping  petitions  by  third 
countries.  Under  section  783,  the 
government  of  a  WTO  member  may  file 
with  USTR  a  petition  requesting  that  an 
fRvestigation  be  conducted  to  determine 
if  imports  from  another  country  are 
being  sold  in  the  United  States  at  less 
than  fair  value,  and  an  industry  in  the 
petitioning  country  is  materially  injured 
by  reason  of  those  imports.  After 
receiving  a  petition,  USTR  must  consult 
with  Commerce  and  ITC,  provide  an 
opportunity  for  public  comment,  and 
determine  whether  to  initiate  an 
investigation.  Before  initiating  any 
investigation,  USTR  must  obtain  the 
approval  of  the  WTO  Council  for  Trade 
in  Goods.  The  URAA  Statement  of 
Administrative  Action  (H.R.  Doc.  103- 
316,  vol.  U,  103d  Cong.,  2d  Sess.  845- 
6)  ("SAA")  notes  that,  in  determining 
whether  to  initiate  an  investigation, 
USTR  will  take  into  account  whether 
the  petitioning  country  provides  an 
equivalent  opportunity  to  the  United 
States  to  seek  the  initiation  of  an 
antidumping  investigation. 

Shoula  USTR  determine  to  initiate  an 
investigation,  it  must  request  Commerce 
and  the  ITC  to  make  determinations 
with  respect  to  dumping  and  injury, 
respectively.  If  both  determinations  are 
affirmative.  Commerce  must  issue  an 
antidumping  order  in  accordance  with 
section  736  of  the  Tariff  Act. 

USTR  is  to  specify  the  substantive 
and  procedural  requirements  for  the 
Commerce  and  ITC  determinations.  The 
SAA  indicates  that  USTR  is  to  develop 
consistent,  transparent  standards  of 
general  applicability  that  provide 
meaningful  guidance  to  Commerce  and 
ITC,  while  according  them  the  necessary 
flexibility  to  develop  appropriate 
procedures.  With  regard  to  procedural 
issues,  USTR  is  to  specify  deadlines, 
persons  who  may  participate  in  the 
inve.stigation,  and  the  applicability  of 
requirements  such  as  hearings  and 
exchanges  of  information  under 
administrative  protective  order.  With 
regard  to  substantive  issues,  USIK  is  to 
specify  the  extent  to  which  existing 
antidumping  standards  will  apply, 
particularly  with  regard  to  the  ITC's 
injury  determination.  In  the  SAA,  the 
Administration  stated  its  intention  that 
the  standards  should,  to  a  considerable 
extent,  permit  the  ITC  to  incorporate  by 
analogy  existing  standards  concerning 
injury  to  a  U.S.  industry,  but  also  noted 
that  certain  concepts,  such  as  regional 
industry,  may  have  little  applicability  in 
third -country  investigations. 

On  January  16,  1996,  an  antidumping 
petition  was  filed  on  behalf  of  American 
Azide  Corporation,  the  sole  U.S. 
producer  of  sodium  azide,  pursuant  to 
section  732  of  the  Tariff  Act  of  1930. 


The  petition  alleges  that  sodium  azide 
from  Japan  is  t)eing  sold  in  the  United 
States  at  dumped  prices  and  that  an 
industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  such, 
imports.  On  March  1,  1996,  the  ITC 
issued  an  affirmative  preliminary  injury 
determination.  61  FR  10596  (March  14, 
1996).  Commerce  is  scheduled  to  issue 
a  preliminary  investigation  of  dumping 
by  August  13, 1996.  61  FR  26878  (May 
29,  1996). 

Public  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
following  issues: 

(A)  whether  it  is  appropriate  to 
initiate  a  third-country  antidumping 
investigation  on  sodium  azide  from 
Japan;  including  as  part  of  this  issue  are, 
inter  alia,  the  relevance  of  the  pending 
antidumping  investigation  on  sodium 
azide  from  Japan,  and  the  extent  to 
which  Canada  provides  an  opportunity 
to  the  United  States  to  seek  an 
antidumping  investigation  in  Canada  on 
behalf  of  a  U.S.  industry. 

(B)  if  an  investigation  were  initiated, 
what  procedural  and  substantive 
standards  USTR  should  establish  for 
Commerce's  and  ITC's  determinations 
required  by  section  783;  persons 
submitting  comments  on  this  issue  may 
wish  simply  to  use  as  a  starting  point 
the  existing  standards  for  antidumping 
investigations  on  behalf  of  a  U.S. 
industry,  and  specify  how  the 
procedural  and  substantive  standards 
for  a  third-country  antidumping 
investigation  should  differ. 

(C)  any  other  issues  relevant  to  the 
request  for  the  initiation  of  a  third- 
country  antidumping  investigation  on 
sodium  azide  from  Japan. 

Requirements  for  Submissions ' 

Comments  are  due  no  later  than  12 
noon,  July  26, 1996.  Comments  must  be 
in  Enghsh  and  provided  in  twenty 
copies  to:  Sodium  Azide  Antidumping, 
Room  223,  USTR,  600  17th  Street,  NW., 
Washington,  DC  20508. 

Comments  will  be  placed  in  a  file 
(Docket  783-1)  open  to  pubhc 
inspection,  except  for  confidential 
business  information  exempt  from 
public  inspection.  (Confidential 
business  information  must  be  clearly 
marked  "BUSINESS  CONFIDENTIAL" 
in  a  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  shall  be 
placed  in  the  Docket  which  is  open  to 
pubUc  inspection.)  USTR  will  generally 


apply  to  the  standards  set  out  in  15 

C.F.R.  §2006.13  (Information  Open  ^o 

Public  Inspection)  and  §  2006.15 

(Information  Exemption  from  PubUc 

Inspection)  with  respect  to  comments 

received. 

lennifer  A.  Hillman, 

General  Counsel. 

(FR  Doc.  96-16282  Filed  6-25-96;  8:45  am] 
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WTO  Dispute  Settlement  Proceeding 
Concerning  European  Ban  on  the 
Import  of  Meat  From  Animals  Treated 
With  Certain  Hormones 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  Pursuant  to  section  127(b)(1) 
of  the  Uruguay  Round  Agreements  Act 
(URAA)  (19  U.S.C.  3537(b)(1)),  the 
Office  of  the  United  States  Trade 
Representative  (USTR)  is  providing 
notice  that  a  dispute  settlement  panel 
convened  under  the  Agreement 
Establishing  the  World  Trade 
Organization  (WTO)  at  the  request  of  the 
United  States  will  examine  the 
European  Communities'  ban  on  the 
importation  of  meat  from  animals 
treated  with  certain  hormones.  USTR 
also  invites  written  comments  from  the 
public  concerning  the  issues  raised  in 
the  dispute. 

DATES:  Although  USTR  vdll  accept  any 
conunents  received  during  the  course  of 
the  dispute  settlement  proceedings, 
comments  should  be  submitted  on  or 
before  July  24,  1996,  in  order  to  be 
assured  of  timely  consideration  by 
USTR  in  preparing  its  first  written 
submission  to  the  panel. 
ADDRESSES:  Comments  may  be 
submitted  to  Carolyn  Frank,  Executive 
Secretary,  Trade  Pohcy  Staff  Committee, 
Room  501,  Attn:  Hormone  dispute. 
Office  ofthe  U.S.  Trade  Representative, 
600  17th  Street.  N.W.,  Washington,  DC 
20508. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Brinza,  Senior  Advisor  and 
Special  Counsel  for  Natural  Resources, 
Office  of  the  General  Counsel,  Office  of 
the  U.S.  Trade  Representative,  600  17th 
Street,  N.W.,  Washington,  DC  20508, 
(202)  395-7305. 

SUPPLEMENTARY  INFORMATION:  At  the 
United  States'  request,  a  WTO  dispute 
settlement  panel  will  examine  whether 
the  European  Commimity  (EC)  Coimcil 
Directive  Prohibiting  the  Use  in 
Livestock  Fanning  of  Certain  Substances 
Having  a  Hormonal  Action  and  related 
measures  are  consistent  with  the  EC's 
obligations  under  the  General 


Agreement  on  Tariffs  and  Trade  (GATT) 
1994,  the  Agreement  on  the  Application 
of  Sanitary  and  Phytosanitary  Measures 
(S&P  Agreement),  the  Agreement  on 
Technical  Barriers  to  Trade  (TBT 
Agreement),  and  the  Agreement  on 
Agriculture. 

Australia,  Canada,  New  Zealand,  and 
Norway  have  reserved  their  rights  to 
intervene  in  the  panel  proceedings  as 
third  parties. 

Members  of  the  panel  are  currently 
being  selected,  and  the  panel  is 
expected  to  meet  as  necessary  at  the 
WTO  headquarters  in  Geneva, 
Switzerland  to  examine  the  dispute. 
Under  normal  circumstances,  the  panel 
would  be  expected  to  issue  a  report 
detailing  its  findings  and 
recommendations  in  six  to  nine  months. 

Mayor  Issues  Raised  by  the  United 
States  and  Legal  Basis  of  Complaint 

The  EC's  measures  (which  in  addition 
to  the  Directive  cited  above  include,  but 
are  not  limited  to,  the  Council  Directive 
of  March  7,  1988.  (88/146/EEC);  the 
directives  referenced  in  that  directive 
(72/462/EEC,  81/602/EEC,  81/851/EEC, 
81/852/EEC,  and  85/358/EEC)  the 
decisions  referred  to  in  Article  6(2)  of 
directive  88/146/EEC;  the  control 
program  referred  to  in  Article  6(7)  of 
directive  88/146/EEC;  the  derogations 
referred  to  in  Article  7  of  directive  88/ 
146/EEC;  and  any  amendments  or 
modifications)  adversely  affect  imports 
of  U.S.  meat  and  meat  products  and 
have  no  legitimate  basis.  They  apftear  to 
be  inconsistent  with  the  EC's  obligations 
under  the  General  Agreement  on  Tari^ 
and  Trade  1994,  the  Agreement  on  the 
Application  of  Sanitary  and 
Phytosanitary  Measures,  the  Agreement 
on  Technical  Barriers  to  Trade,  and  the 
Agreement  on  Agriculture.  The 
provisions  of  these  agreements  with 
which  these  measures  appear  to  be 
inconsistent  include,  but  are  not  limited 
to,  the  following: 

(1)  General  Agreement  on  Tarife  and 
Trade  1994,  Article  III  or  Article  XI; 

(2)  Agreement  on  the  AppUcation  of 
Sanitary  and  Phytosanitary  Measures. 
Articles  2,  3  and  5; 

(3)  Agreement  on  Technical  Barriers 
to  Trade,  Article  2;  and 

(4)  Agreement  on  Agriculture,  Article 
4. 

These  measures  also  appear  to  nullify 
or  impair  the  benefits  accruing  to  the 
United  States  directly  or  indirectly 
under  the  cited  agreements. 

Public  Conmient:  Requiranents  for 
Submissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
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Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  person 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  commenter. 
Confidential  business  information  must 
be  clearly  marked  "BUSINESS 
CONFIDENTIAL"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 
A  person  requesting  that  information 
or  advice  contained  in  a  comment 
submitted  by  that  person,  other  than 
business  confidential  information,  be 
treated  as  confidential  in  accordance 
with  section  135(g)(2)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2155)— 

(1)  must  so  designate  that  information 
or  advice; 

(2)  must  clearly  mark  the  material  as 
"CONFIDENTIAL"  in  a  contrasting 
color  ink  at  the  top  of  each  page  of  each 
copy;  and 

(3)  is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

Pursuant  to  section  127(e)  of  the 
URAA,  USTR  will  maintain  a  file  on 
this  dispute  settlement  jwoceeding, 
accessible  to  the  pubUc,  in  the  USTR 
Reading  Room.  Room  101.  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street,  NW.,  Washington.  DC 
20508.  The  public  file  will  include  a 
listing  of  any  comments  made  to  USTR 
from  the  public  with  respect  to  the 
proceeding;  the  U.S.  submissions  to  the 
panel  in  the  proceeding;  the 
submissions,  or  non-confidential 
summaries  of  submissions,  to  the  panel 
received  from  other  participants  in  the 
dispute,  as  well  as  the  report  of  the 
dispute  settlement  panel  and,  if 
applicable,  the  report  of  the  Appellate 
Body.  An  appointment  to  review  the 
public  file  (Docket  VVTO/D-«,  "U.S.-EC: 
Hormones  Directive"),  may  be  made  by 
calling  Brenda  Webb,  (202)  395-6186. 
The  USTR  Reading  Room  is  open  to  the 
public  from  10  a.m.  to  12  noon  and  1 
p.m.  to  4  p.m.,  Monday  through  Friday. 
Jewufier  HiUnum, 
General  Counsel. 
(PR  Doc.  96-16283  Filed  6-2S-96;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


SUMMARY:  This  gives  notice  of  positions 
plac^  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Paige,  (202)  606-0830. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  June  4,  1996  (61  FR  28251). 
Individual  authorities  established  or 
revoked  under  Schedules  A  and  B  and 
established  under  Schedule  C  between 
May  1, 1996.  and  May  31, 1996,  appear 
in  the  listing  below.  Future  notices  will 
be  published  on  the  fourth  Tuesday  of 
each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  as  of  June  30  will  also  be 
published. 

Schedule  A 

No  Schedule  A  authorities  were 
established. 

The  following  Schedule  A  authorities 
were  revoked: 

Smithsonian  Institution 

Not  to  exceed  25  positions  at  grades 
GS-11  and  below  which  support 
planning  and  production  of  the  annual 
American  Folklife  Festival.  Employment 
under  this  authority  may  not  exceed  6 
months  in  connection  with  any  one 
Festival.  Effective  May  5, 1996. 

Department  of  the  Army 

Corps  of  Engineers.  Nonsupervisory 
trades,  crafts,  and  manual  labor 
positions  at  grades  WC-6  and  below  on 
survey,  construction,  short-term 
maintenance,  or  floating  operations, 
where  because  of  turnover,  lack  of 
housing  facilities.  mobiUty  of  work  site, 
or  remoteness  of  personnel  servicing 
facilities  an  adequate  labor  force  can  be 
recruited  only  by  immediate  gate  hiring 
on  a  local  basis.  Effective  May  22, 1996. 

Schedule  B 

No  Schedule  B  authorities  were 
established  or  revoked  in  May  1996. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  in  May  1996: 

Agency  for  International  Development 

Special  Assistant  to  the  Assistant 
Administrator.  Effective  May  17, 1996. 

Commission  on  Civil  Rights 

Special  Assistant  to  the 
Commissioner.  Effective  May  17, 1996. 


Council  on  Environmental  Quality 

Special  Assistant  to  the  Chair. 
Effective  May  24, 1996. 

Department  of  Agriculture 

Senior  Policy  Director  to  the 
Administrator,  Rural  Business- 
Cooperative  Service.  Effective  May  1, 
1996. 

Deputy  Administrator  for  Policy  and 
Planning  to  the  Administrator,  Policy 
and  Planning.  Effective  May  1, 1996. 

Special  Assistant  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service.  Effective  May  1 . 
1996. 

Staff  Assistant  to  the  Secretary  of 
Agriculture.  Effective  May  3,  1996. 

Department  of  Commerce 

Confidential  Assistant  to  the  Assistant 
Secretary,  Legislative  and  Interagency 
Affairs.  Effective  May  1, 1996. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Basic  Industries. 
Effective  May  3, 1996. 

Confidential  Assistant  to  the  Deputy 
Press  Secretary.  Effective  May  17, 1996. 

Special  Assistant  to  the  Under 
Secretary  for  International  Trade, 
International  Trade  Administration. 
Effective  May  31, 1996. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  International  Economic 
Policy,  International  Trade 
Administration.  Effective  May  31, 1996. 

Department  of  Defense 

Confidential  Assistant  to  the  Deputy 
Advisor  for  National  Security  Affairs. 
Effective  May  3, 1996. 

Staff  Specialist  to  the  Deputy  Under 
Secretary  for  Logistics.  Effective  May  17; 
1996. 

Department  of  Education 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Special  Education 
and  Rehabilitative  Services.  Effective 
May  9, 1996. 

Department  of  Health  and  Human 
Services 

Confidential  Assistant  (Advance)  to 
the  Director  of  Scheduling  and 
Advance.  Effective  May  3, 1996. 

Special  Assistant  to  the 
Commissioner,  Administration  for 
Children  and  Families.  Effective  May  9, 
1996. 

Congressional  Liaison  Specialist  to 
the  Deputy  Assistant  for  Legislation, 
(Congressional  Liaison).  Effective  May 
9. 1996. 

Confidential  Assistant  to  the 
Associate  Administrator  for  External 
Affairs.  Effective  May  22, 1996. 


Department  of  Housing  and  Urban 
Development 

Deputy  Assistant  Secretary,  Public 
Housing  Investments  to  the  Assistant 
.Secretary,  Public  and  Indian  Housing. 
KffectiveMay  3,  1996. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  Effective  May  17,  1996. 

Executive  Assistant  to  the  President, 
Government  National  Mortgage 
Association.  Effective  May  29, 1996. 

Deputy  Assistant  Secretary  for  Long 
Range  Planning  to  the  Deputy  Secretary. 
Effective  May  29,  1996. 

Deputy  Assistant  Secretary  for  Public 
Affairs  to  the  Deputy  Secretary. 
Effective  May  29,  1996. 

Department  of  Justice 

Special  Assistant  to  the  Assistant 
Attorney  General,  Environmental  and 
Natural  Resources  Division.  Effective 
May  24, 1996. 

Department  of  Labor 

Legislative  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective  May 
2,  1996. 

Deputy  Chief  of  Staff  to  the  Chief  of 
Staff.  Effective  May  3,  1996. 

Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective  May 
9,  1996, 

Special  Assistant  to  the  Director, 
Women's  Bureau.  Effective  May  17, 
1996. 

Spe<:ial  Assistant  to  the  Secretary  of 
Labor.  Effective  May  22, 1996. 

Special  Assistant  to  the  Executive 
Secretary.  Effective  May  30,  1996. 

Special  Assistant  to  the  Director, 
Women's  Bureau.  Effective  May  30, 
1996. 

Department  of  Transportation 

Special  Assistant  to  the  Special 
Assistant  for  Scheduling  and  Advance. 
Effective  May  7.1996. 

Department  of  Veterans  Affairs 

Special  Assistant  to  the  Secretary  of 
Veterans  Affairs.  Effective  May  22, 1996. 

Federal  Communications  Commission 

Chief,  Office  of  Public  Affairs  to  the 
Chairman,  Federal  Communications 
Commission.  Effective  May  9,  1996. 

Federal  Trade  Commission 

Director  of  Public  Affairs  (Supervisory 
Public  Affairs  Specialist)  to  the 
Chairman.  Effective  May  22, 1996. 

General  Services  Administration 

Deputy  Chief  of  Staff  to  the  Chief  of 
Staff.  Effective  May  3,  1996. 


National  Credit  Union  Administration 

Executive  Assistant  to  the  Board 
Member.  Effective  May  1, 1996. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director,  National  Resources 
Energy  and  Science.  Effective  May  3, 
1996. 

Selective  Service  System 

Confidential  Assistant  to  the  Director 
of  Selective  Service.  Effective  May  7, 
1996. 

Small  Business  Administration 

Director  of  Intergovernmental  Affairs 
to  the  Associate  Administrator  for 
Communications  and  Public  Liaison. 
Effective  May  10, 1996. 

Social  Security  Administration 

Speech  Writer  to  the  Deputy 
Commissioner  for  Communications. 
Effective  May  30,  1996. 

United  States  Information  Agency 

Director,  Office  of  Support  Services  to 
the  Associate  Direc'or  of  the  Bureau  of 
Information.  Effective  May  9,  1996. 

Public  Affairs  Specialist  to  the 
Director.  New  York  Foreign  Press 
Center,  New  York,  NY.  Effective  May 
30. 1996. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Comp.,  P.218. 
Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director 

[FR  Doc  96-16214  Filed  6-25-96;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-22034;  812-6998] 

Qualivest  Funds,  et  ai.;  Notice  of 
Application 

}une  20, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  Under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Qualivest  Funds  (the 
"Trust")  and  Qualivest  Capital 
Management,  Inc.  ("QCMI"). 
RELEVANT  ACT  SECTION:  Order  requested 
under  section  17(d)  of  the  Act  and  rule 
17d-l  thereunder. 

SUIMMARY  OF  APPUCATION:  Applicants 
request  an  order  to  permit  certain 
investment  companies  to  deposit  their 
uninvested  cash  balances  in  one  or  more 


joint  accounts  to  be  used  to  enter  into 
short-term  investments. 
RUNG  DATES:  The  application  was  filed 
on  February  20,  1996,  and  amended  on 
May  17, 1996.  Applicants  agree  to  file 
an  additional  amendment,  the  substance 
of  which  is  incorporated  herein,  during 
the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  unll  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
15, 1996,  and  should  be  accompanied 
by  proof  of  service  on  applicants  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  N.W..  Washington,  D.C.  20549. 
Applicants:  the  Trust,  3435  Stelzer 
Road,  Columbus,  Ohio  43219;  QCMI, 
P.O.  Box  2758,  111  S.W.  Fifth  Avenue. 
Portland.  Oregon  97208. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573,  or  Robert  A.  Robertson, 
Branch  Chief,  (202)  942-0564  (Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust,  organized  as  a 
Massachusetts  business  trust,  is  an 
open-end  management  investment 
company  currently  comprised  of  ele\en 
series  (the  "Funds").  QCMI  serves  as 
investment  adviser  lo  the  Trust,  and  is 
an  affiliate  of  U.S.  Bank,  a  wholly- 
owned  subsidiary  of  U.S.  Bancorp. 
BISYS  Fund  Services,  a  division  of  the 
BISYS  Group,  Inc.,  acts  as  administrator 
for  each  Fund  of  the  Trust,  and  acts  as 
the  Trust's  principal  underwriter  and 

.  distributor. 

2.  The  assets  of  the  Funds  of  the 
Trust,  except  for  Qualivest  International 
Opportunities  Fund  are  held  by  U.S. 
National  Bank  of  Oregon  as  custodian. 
The  assets  of  Qualivest  International 
Opportunities  Fund  are  held  by  The 
Bank  of  New  York.  Applicants  request 
that  any  relief  granted  pursuant  to  the 
application  also  apply  to  any  future 
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Funds  that  are  advised  by  QCMI,  or  any 
entity  controlling,  controlled  by,  or 
under  common  control  with  QCMI. 

3.  At  the  end  of  each  trading  day,  the 
Funds  have  uninvested  cash  balances  in 
their  accounts  at  their  respective 
custodian  banks  that  would  not 
otherwise  be  invested  in  portfolio 
securities  by  QCMI.  Generally  such  cash 
balances  are  invested  in  short-term 
liquid  assets  such  as  repurchase 
agreements,  commercial  paper,  or  U.S. 
Treasury  bills. 

4.  Applicants  propose  to  deposit 
uninvested  cash  balances  of  the  Funds 
that  remain  at  the  end  of  the  trading 
day,  as  well  as  cash  for  investment 
purposes,  into  one  or  more  joint 
accounts  (the  "Joint  Accounts")  and  to 
invest  the  daily  balance  of  the  Joint 
Accounts  in:  (a)  repurchase  agreements 
"collateralized  fully"  (as  defined  in  rule 
2a-7  under  the  Act);  (b)  interest-bearing 
or  discounted  commercial  paper, 
including  dollar  denominated 
commercial  paper  of  foreign  issuers;  and 
(c)  any  other  short-term  taxable  or  tax- 
exempt  money  market  instruments, 
including  variable  rate  demand  notes, 
that  constitute  "Eligible  Securities"  (as 
defined  in  rule  2a-7  under  the  Act) 
(collectively,  "Short-Term 
Investments").  The  Funds  that  are 
eligible  to  participate  in  a  Joint  Account 
and  that  elect  to  participate  in  such 
Account  are  collectively  referred  to  as 
"Participants." 

5.  Applicants  propose  to  enter  into 
hold-in-custody  repurchase  agreements, 
i.e.,  repurchase  agreements  where  the 
counterparty  or  one  of  its  affiliated 
persons  may  have  possession  of,  or 
control  over,  the  collateral  subject  to  the 
agreement,  only  where  cash  is  received 
very  late  in  the  business  day  and 
otherwise  would  be  unavailable  for 
investment. 

6.  A  Participant's  decision  to  use  a 
Joint  Account  would  be  based  on  the 
same  factors  as  its  decision  to  make  any 
other  short-term  liquid  investment.  The 
sole  purpose  of  the  Joint  Accounts 
would  be  to  provide  a  convenient  means 
of  aggregating  what  otherwise  would  be 
one  or  more  daily  transactions  for  some 
or  all  Participants  necessary  to  manage 
their  respective  daily  account  balances. 

7.  QCMI  would  be  responsible  for 
investing  funds  held  by  the  Joint 
Accounts,  establishing  accounting  and 
control  procedures,  and  ensuring  fair 
treatment  of  Participants.  QCMI  will 
manage  investments  in  the  Joint 
Accounts  in  essentially  the  same 
manner  as  if  it  had  invested  in  such 
instruments  on  an  individual  basis  for 
each  Participant. 

8.  Any  repurchase  agreements  entered 
into  through  the  Joint  Account  will 


comply  with  the  terms  of  Investment 
Company  Act  Release  No.  13005 
(February  2, 1983).  Applicants 
acknowledge  that  they  have  a 
continuing  obligation  to  monitor  the 
SEC's  published  statements  on 
repurchase  agreements,  a^d  represent 
that  repurchase  agreement  transactions 
will  comply  with  future  positions  of  the 
SEC  to  the  extent  that  such  positions  set 
forth  diflerent  or  additional 
requirements  regarding  repurchase 
agreements.  In  the  event  that  the  SEC 
sets  forth  guidelines  with  respect  to 
other  Short-Term  Investments,  all  such 
investments  made  through  the  Joint 
Account  will  comply  with  those 
guidelines. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiliated 
person  of  a  registered  investment 
company  firom  participating  in  any  joint 
enterprise  or  arrangement  in  which  such 
investment  company  is  a  participant, 
without  an  SEC  order. 

2.  The  Participants,  by  participating 
in  the  proposed  Joint  Accounts,  and 
QCMI,  by  managing  the  proposed  Joint 
Accounts,  could  be  deemed  to  be  "joint 
participants"  in  a  transaction  within  the 
meaning  of  section  17(d)  of  the  Act.  In 
addition,  the  proposed  Joint  Accounts 
could  be  deemed  to  be  a  "joint 
enterprise  or  other  joint  arrangement" 
within  the  mean  of  rule  17d-l. 

3.  Although  QCMI  will. realize  some 
benefits  through  administrative 
convenience  and  some  possible 
reduction  in  clerical  costs,  the 
Participants  will  be  the  primary 
beneficiaries  of  the  Joint  Accounts 
because  the  Account  may  result  in 
higher  returns  and  would  be  a  more 
efficient  means  of  administering  daily 
cash  investments. 

4.  Participants  may  earn  a  higher  rate 
of  return  on  investments  through  the 
Joint  Accounts  relative  to  the  returns 
they  could  earn  individually.  Under 
most  market  conditions,  it  is  generally 
possible  to  negotiate  a  rate  of  return  on 
larger  repurchase  agreements  and  other 
Short-Tenn  Investments  that  is  higher 
than  the  rate  available  on  smaller 
repurchase  agreements  and  other  Short- 
Term  Investments.  The  Joint  Accounts 
also  may  increase  the  number  of  dealers 
and  issuers  willing  to  enter  into  Short- 
Term  Investments  with  the  Participants 
and  may  reduce  the  possibility  that  their 
cash  balances  remain  uninvested. 

5.  The  Joint  Accounts  may  result  in 
certain  administrative  efficiencies  and  a 
reduction  of  the  potential  for  errors  by 
reducing  the  number  of  trade  tickets  and 
cash  wires  that  must  be  processed  by 
the  sellers  of  Short-Term  Investments, 


the  Participants'  custodians,  and 
QCMI's  accounting  and  trading 
departments.  For  the  reasons  set  forth 
above,  applicants  believe  that  granting 
the  requested  order  is  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act  and  the  intention  of  rule  17d- 
1. 

Applicants'  Conditions 

Applicants  will  comply  with  the 
following  as  conditions  to  any  order 
granted  by  the  SEC: 

1.  The  Joint  Accounts  will  not  be 
distinguishable  from  any  other  accounts 
maintained  by  Participants  at  their 
custodians  except  that  monies  from 
Participants  will  be  deposited  in  the 
Joint  Account  on  a  commingled  basis. 
The  Joint  Accounts  will  not  have  a 
separate  existence  and  will  not  have 
indicia  of  a  separate  legal  entity.  The 
sole  function  of  the  Joint  Accounts  will 
be  to  provide  a  convenient  way  of 
aggregating  individual  transactions 
which  would  otherwise  require  daily 
management  by  QCMI  of  uninvested 
cash  balances. 

2.  Cash  in  the  Joint  Accounts  will  be 
invested  in  one  or  more  of  the 
following,  as  directed  by  QCMI:  (a) 
repurchase  agreements  "collateralized 
fully"  as  defined  in  rule  2a-7  under  the 
Act;  (b)  interest-bearing  or  discounted 
commercial  paper,  including  dollar 
denominated  commercial  paper  of 
foreign  issuers;  and  (c)  any  other  short- 
term  taxable  and  tax-exempt  money 
market  instruments,  including  variable 
rate  demand  notes,  that  constitute 
"Eligible  Securities"  (as  defined  in  rule 
2a-7  under  the  Act)  (defined  as  "Short- 
Term  Investments").  Short-Term 
Investments  that  are  repurchase 
agreements  would  have  a  remaining 
maturity  of  60  days  or  less  and  other 
Short-Term  Investments  would  have  a 
remaining  maturity  of  90  days  or  less, 
each  as  calculated  in  accordance  with 
rule  2a-7  under  the  Act.  No  Participant 
would  be  permitted  to  invest  in  a  Joint 
Account  unless  the  Short-Term 
Investments  in  such  Joint  Accounts 
satisfied  the  investment  policies  and 
guidelines  of  that  Participant. 

3.  All  assets  held  in  the  Joint 
Accounts  would  be  valued  on  an 
amortized  cost  basis  to  the  extent 
permitted  by  applicant  SEC  releases, 
rules  or  orders. 

4.  Each  Participant  valuing  its  net 
assets  in  reliance  on  rule  2a-7  under  the 
Act  will  use  the  average  maturity  of  the 
instruments  in  the  Joint  Account  in 
which  such  Participant  has  an  interest 
(determined  on  a  dollar  weighted  basis) 
for  the  purpose  of  computing  its  average 
portfolio  maturity  with  respect  to  its 


portion  of  the  assets  held  in  a  Joint 
Account  on  that  day. 

5.  In  order  to  assure  that  there  will  be 
no  opportunity  for  any  Participant  to 
use  any  part  of  a  balance  of  a  Joint 
Account  credited  to  another  Participant, 
no  Participant  will  be  allowed  to  create 
a  negative  balance  in  any  Joint  Account 
for  any  reason,  although  each 
Participant  would  be  permitted  to  draw 
down  its  entire  balance  at  any  time. 
Each  Participant's  decision  to  invest  in 
a  Joint  Account  would  be  solely  at  its 
option,  and  no  Participant  will  be 
obligated  to  invest  in  the  Joint  Account 
or  to  maintain  any  minimum  balance  in 
the  Joint  Account.  In  addition,  each 
Participant  will  retain  the  sole  rights  of 
ownership  to  any  of  its  assets  invested 
in  the  Joint  Account,  including  interest 
payable  on  such  assets  invested  in  the 
Joint  Account. 

6.  QCMI  would  administer  the 
investment  of  cash  balances  in  and 
operation  of  the  Joint  Accounts  as  part 
of  its  general  duties  under  its  advisory 
agreements  with  Participants  and  will 
not  collect  any  additional  or  separate 
fees  for  advising  any  Joint  Account. 

7.  The  administration  of  the  Joint 
Accounts  would  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  the  Act  and  rule  1 7g-l  thereimder. 

8.  The  Boards  of  Trustees/Directors  of 
the  Funds  (each  a  "Board"  and 
collectively  the  "Boards")  will  adopt 
procedures  pursuant  to  which  the  Joint 
Accounts  will  operate,  which  will  be 
reasonably  designed  to  provide  that  the 
requirements  of  this  application  will  be 
met.  Each  of  the  Boards  will  make  and 
approve  such  changes  as  they  deem 
necessary  to  ensure  that  such 
procedures  are  followed.  In  addition, 
the  Boards  of  each  Fund  will  determine, 
no  less  frequently  than  annually,  that 
the  Joint  Accounts  have  been  operated 
in  accordance  with  the  proposed 
procedures  and  will  only  permit  a  Fund 
to  continue  to  participate  therein  if  it 
determines  that  there  is  a  reasonable 
likelihood  that  the  Fund  and  its 
shareholders  will  benefit  from  the 
Fund's  continued  participation. 

9.  Any  Short-Term  Investments  made 
through  the  Joint  Accounts  will  satisfy 
the  investment  criteria  of  all 
Participants  in  that  investment. 

10.  QCMI  and  the  custodian  of  each 
Participant  will  maintain  records 
documenting,  for  any  given  day,  each 
Participant's  aggregate  investment  in  a 
Joint  Account  and  each  Participant's  pro 
rata  share  of  each  investment  made 
through  such  Joint  Account.  The  records 
maintained  for  each  Participant  shall  be 
maintained  in  conformity  with  section 
31  of  the  Act  and  the  rules  and 
regulations  thereimder. 


11.  Every  Participant  in  the  Joint 
Accounts  will  not  necessarily  have  its 
cash  invested  in  every  Short-Term 
Investment.  However,  to  the  extent  that 
a  Participant's  cash  is  applied  to  a 
particular  Short-Term  Investment,  the 
Participant  will  participate  in  and  own 
its  proportionate  share  of  such  Short- 
Term  Investment,  and  any  income 
earned  or  accrued  thereon,  based  upon 
the  percentage  of  such  investment 
purchased  with  monies  contributed  by 
the  Participant 

12.  Short-Term  Investments  held  in  a 
Joint  Account  generally  will  not  be  sold 
prior  to  maturity  except  if:  (a)  QCMI 
believes  the  investment  no  longer 
presents  minimal  credit  risks;  (b)  the 
investment  no  longer  satisfies  the 
investment  criteria  of  all  Participants  in 
the  investment  because  of  a 
downgrading  or  otherwise;  or  (c)  in  the 
case  of  a  repurchase  agreement,  the 
counterparty  defaults.  QCMI  may, 
however,  sell  any  Short-Term 
Investment  (or  any  fractional  portion 
thereof)  on  behalf  of  some  or  all 
Participants  prior  to  the  maturity  of  the 
investment  if  the  cost  of  such 
transactions  wiU  be  borne  solely  by  the 
selling  Participants  and  the  transaction 
will  not  adversely  affect  other 
Participants  participating  in  that  Joint 
Account.  In  no  case  would  an  early 
termination  by  less  than  all  Participants 
be  permitted  if  it  would  reduce  the 
principal  amount  or  yield  received  by 
other  Participants  in  a  particular  Joint 
Account  or  otherwise  adversely  affect 
the  other  Participants.  Each  Participant 
in  a  Joint  Account  will  be  deemed  to 
have  consented  to  such  sale  and 
partition  of  the  investments  in  the  Joint 
Account. 

13.  Short-Term  Investments  held 
through  a  Joint  Account  with  a 
remaining  matiu-ity  of  more  than  seven 
days,  as  calculated  pursuant  to  rule  2a- 
7  under  the  Act,  will  be  considered 
illiquid  and,  for  any  Participant  that  is 
an  open-end  investment  company 
registered  under  the  Act,  subject  to  the 
restriction  that  the  fund  may  not  invest 
more  than  15%  (or  such  other 
percentage  as  set  forth  by  the  SEC  from" 
time  to  time)  of  its  net  assets  in  illiquid 
securities,  if  QCMI  cannot  sell  the 
instrument,  or  the  Fund's  fractional 
interest  in  such  instrument,  pursuant  to 
the  preceding  condition. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  96-16290  Filed  6-25-96;  8:45  am) 
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[RataM*  Na  34-37328;  FHe  No.  SR-Aimi- 
95-35] 

Self-R«gulatory  Organizations;  Order 
Granting  Partial  Approval  to  a 
Proposed  Rule  Ctiange  ar>d  Notice  of 
Filing  and  Order  Granting  Acceterated 
Approval  to  .Amendment  Ho.  2  to  ttte 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  IrK., 
Relating  to  the  Amex's  Enforcement 
Authority  Over  Members'  Transactions 
Effected  on  Other  Options  Exchanges 

)une  19,  1996. 

On  August  25, 1995,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),»  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  Amex  Rule  900(a), 
"Applicability,"  to  confirm  the 
Exchange's  enforcement  authority  over 
Amex  members'  options  transactions 
effected  on  another  options  exchange.' 
the  Amex  subsequently  filed 
Amendment  Nos.  1  *  and  2  '  to  the 
proposal. 

Notice  of  the  proposed  rule  change 
and  Amendment  No.  1  were  published 
for  comment  and  appeared  in  the 
Federal  Register  on  October  20.  1995." 


'15U.S.C.  78«(b)(l). 

»  17  CFR  240.19b-4  (1995). 

'The  proposal  also  included  an  amendment  to 
Amex  Rules  904.  "Position  Limits."  and  90S. 
"Exercise  Limits."  to  require  Amex  member?  who 
trade  non-Amex  listed  option  contracts  and  who  are 
not  members  of  the  exchange  where  the  options  are 
traded  to  comply  with  the  option  position  and 
exercise  iimits  set  by  the  exchange  where  the 
transactions  are  effected.  The  Amex  amended  that 
portion  of  its  proposal  to  indicate  that  the  Exchange 
will  apply  the  interpretations  and  policies  of 
another  exchange  when  applying  that  exchange's 
position  and  exercise  limit  rules  to  an  Amex 
member's  transactions  on  that  exchange.  See  Letter 
from  Claire  McGrath,  Managing  Director  and 
Special  Counsel,  Derivative  Securities.  Amex.  to 
Michael  Walinskas.  Branch  Chief.  Derivatives 
Regulation.  Office  of  Self-Regulatory  Oversight. 
Division  cf  Market  Regulation  ("Division  "), 
Commission,  dated  September  19.  1995 
("Amendment  No.  1 "). 

'  See  note  3,  sijpro 

'  In  Amendment  No.  2.  the  Amex  modified  the 
text  of  Amex  Rule  900(a)  to  read  as  follows:  "The 
Rules  in  this  Part  V  shall  be  applicable  to  (i)  the 
trading  on  thr  Exchange  of  options  contract.',  issued 
by  the  Options  Clearing  Corporation  and  thr  terms 
and  conditions  thereof;  and  (ii)  the  exercise  and 
settlement,  the  handling  of  orders,  and  the  conduct 
of  accounts  and  other  matters  relating  to  option 
contracts  dealt  in  by  any  member  or  member 
organization  on  any  exchangp."  .Sep  Letter  from 
Claire  P.  McGrath.  Managing  Director  and  Special 
Counftel,  Derivative  Securities.  Amex.  to  Michael 
Walinskas.  Branch  Chief.  Derivatives  Regulation. 
Office  of  Self-Regulatory  Oversight.  Division.- 
Commission,  dated  March  5.  1996  ("Amendment 
No.  2"). 

"See  Securities  Exchange  Act  Release  No.  36353 
(October  10,  1995).  60  FR  54266. 
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No  comments  were  received  on  the 
proposal.  On  December  8, 1995,  the 
Commission  approved  the  portion  of  the 
proposal  (including  Amendment  No.  1) 
amending  Amex  Rules  904  and  905 
regarding  position  and  exercise  limits.'' 
This  order  approves  the  portion  of  the 
proposal  amending  Amex  Rule  900(a) 
(including  Amendment  No.  2). 

The  proposed  amendment  of  Amex 
Rule  900(a)  reflects  a  determination  by 
the  Amex  that  further  clarity  was 
needed  in  the  rule  regarding  the  Anjex's 
authority  to  take  appropriate 
disciplinary  action  against  Amex 
member  firms  trading  on  another 
exchange.  In  August  1994,  the 
Commission  set  aside  an  Exchange 
disciplinary  action  taken  against  a 
registered  representative  of  an  Amex 
member  firm  who  had  been  found  guilty 
by  an  Exchange  disciplinary  panel  of 
violating  the  Exchange's  options 
suitability  and  discretionary  trading 
rules  (Amex  Rules  923,  "Suitability," 
and  924  "Discretionary  Accounts,")  in 
connection  with  the  trading  on  the 
Philadelphia  Stock  Exchange  ("PHLX") 
of  Swiss  Franc  options  listed  on  the 
PHLX.«  hi  its  August  1994  Order,  the 
Commission  stated  that  Amex  Rules  923 
and  924,  as  presently  written,  apply 
only  to  options  transactions  effected  on 
the  Amex,  not  to  options  transactions 
effected  on  another  options  exchange. 

Subsequently,  the  Commission 
rejected  the  Exchange's  request  for 
reconsideration  of  that  decision.^  In  its 
Order  Denying  Reconsideration,  the 
Commission  suggested  that  the 
Exchange  could  amend  Amex  Rule 
900(a)  to  clarify  the  Amex's  authority 
over  a  member's  transactions  on  another 
options  exchange.  Accordingly,  the 
Ainex  proposes  to  amend  Amex  Rule 
900(a)  to  confirm  and  clearly  specify  the 
Exchange's  enforcement  authority  over 
options  transactions  effected  by  Amex 
members  on  another  exchange. 

Specifically,  Amex  Rule  900(a),  as 
amended,  will  provide  that: 

The  Rules  in  this  Part  V  shall  be  applicable 
to  (i)  the  trading  on  the  Exchange  of  options 
contracts  issued  by  the  Options  Clearing 
Corporation  and  the  terms  and  conditions 
thereof;  and  (ii)  the  exercise  and  settlement, 
the  handling  of  orders,  and  the  conduct  of 
accounts  and  other  matters  relating  to  option 
contracts  dealt  in  by  any  memt)er  or  member 
organization  on  any  exchange.'" 


'  See  Securities  Exchange  Act  Release  No.  36567 
(December  8,  1995),  60  FR  64463  (December  15. 
1995  ("Position  and  Exercise  Limit  Order"). 

"See Securities  Exchange  Act  Release  No.  34622 
(August  31.  199S).  57  SEC  Docket  1254  ("August 
1994  Order"). 

"See  Securities  Exchange  Act  Release  No.  35658 
(May  2,  1995).  59  SEC  Docket  0620  ("Order  Denying 
Reconsideration").  , 

■"See  Amendment  No.  2.  supra  note  5. 


The  Amex  believes  that  the  proposed 
rule  change  i$  consistent  with  Section 
6(b)  of  the  Act.  in  general,  and  furthers 
the  objectives  of  Section  6(b)(5).  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the    - 
rules  and  i^ulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Sections  6(b)(5)  and 
6(b)(6)  '^  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  protect  investors  and  the 
public  interest,  and  to  provide  that  the 
Amex's  members  are  appropriately 
disciplined  for  violations  of  the 
Exchange's  rules,  by  clarifying  the  scope 
of  Part  V,  "Rules  Principally  Applicable 
to  Trading  of  Option  Contracts,"  of  the 
Amex's  rules.  Specifically,  the  proposed 
amendment  to  Amex  Rule  900(a)  states 
that  the  rules  in  Part  V  of  the  Amex's 
rules  apply  to  (i)  the  trading  on  the 
Exchange  of  option  contracts  issued  by 
the  OCC  and  the  terms  and  conditions 
thereof;  and  (ii)  the  exercise  and 
settlement,  the  handling  of  orders,  and 
the  conduct  of  accounts  and  other 
matters  relating  to  option  contracts  dealt 
in  by  an  Amex  or  member  organization 
on  any  exchange.  The  Commission 
believes  that  Amex  Rule  900(a)(ii) 
strengthens  the  Amex's  rules  and 
provides  for  appropriate  discipline  of 
Amex  members  by  indicating  clearly 
that  the  Amex's  rules  governing  the 
exercise  and  settlement,  the  handling  of 
orders  and  the  conduct  of  accounts  and 
other  matters  relating  to  options  apply 
to  an  Amex  member's  options 
transactions  on  other  exchanges  as  well 
as  to  the  member's  options  transactions 
on  the  Amex. 

By  clarifying  the  Amex's  authority 
over  a  member's  transactions  on  another 
exchange,  the  proposal  will  allow  the 
Amex  to  discipline  its  members  more 
effectively.  Accordingly,  the  proposal 
protects  investors  and  the  public 
interest  by  extending  the  prohibitions 
and  requirements  of  the  options  rules 
listed  in  Amex  Rule  900(a)(ii)  to  include 
all  exchange-traded  options  transactions 
entered  into  by  Amex  members, 
regardless  of  the  exchange  where  the 


transactions  occur.  Thus,  for  example,  if 
an  Amex  member  violates  Amex  rules 
governing  conduct  of  accounts  through 
options  transactions  effected  on  another 
options  exchange,  Amex  Rule  900(a)(ii) 
will  allow  the  Amex  to  discipline  that 
member  for  violating  the  Amex's  rules 
governing  the  conduct  of  accounts,  even 
though  the  member's  options 
transactions  were  executed  on  another 
exchange.  »2  in  addition,  the  current 
proposal  is  consistent  with  the  Amex's 
proposal  to  extend  its  disciplinary 
jurisdiction  to  include  members' 
violations  of  the  position  and  exercise 
limits  of  other  options  exchanges,  which 
previously  was  approved  by  the 
Commission. '3 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register. 
Specifically,  Amendment  No.  2 
strengthens  the  Exchange's  proposal  by 
clarifying  the  text  of  Amex  Rule  900(a). 
Accordingly,  the  Commission  finds 
good  cause  for  approving  Amendment 
No.  2  to  the  proposed  rule  change  on  an 
accelerated  basis  and  believes  that  the 
proposal,  as  amended,  is  consistent  with 
Sections  6(b)(5)  and  19(b)(2)  of  the  Act. 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


"15  U.S.C  78f(b)  (5)  and  (6)  (1988  &  Supp.  V 
1993). 


"To  discipline  a  member  for  violations  of  Amex 
rules  in  connection  with  over-the-counter 
derivatives,  the  Amex  would  charge  the  member 
with  "conduct  inconsistent  with  just  and  equitable 
principles  of  trade"  under  Article  V,  Section  4(h), 
"Violation  of  Constitution,  rules  or  resolutions — 
Inequitable  conduct,"  of  the  Amex's  Constitution, 
or  with  another  generally  applicable  Amex  rule.  Sec 
l>etter  from  Stephen  L.  Lister,  Executive  Vice 
President,  Memtwr  Firm  Regulation,  Amex,  to 
Michael  Walinskas,  Branch  Chief.  Derivatives 
Regulation,  O^ice  of  Self-Regulatory  Oversight, 
Division,  Commission,  dated  May  7,  1996. 

I-*  See  Position  and  Exercise  Limit  Order,  supra 
note  7.  See  also  Securities  Exchange  Act  Release 
Nos.  36242  (September  18,  1995),  60  FR  49305 
(September  22,  1995)  (order  approving  File  No.  SR- 
CBOE-95-22);  36257  (September  20,  1995),  60  FR 
50228  (September  28,  1995)  (order  approving  File 
No.  SR-PHLX-95-31);  and  36350  (October  6,  1995), 
60  FR  53654  (October  16. 1995)  (order  approving 
File  No.  SR-PSE-95-17). 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organi2ation.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
[insert  date  21  days  after  the  date  of  this 
publication]. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'"  that  the 
portion  of  the  proposed  rule  change 
(SR-Amex-95-35)  relating  to  Amex 
Rule  900(a),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  96-16230  Filed  6-25-96;  8:45  am) 
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[Release  No.  34-37342;  File  No.  SR-CBOE- 
96-34] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Pager  Fees 

June  20, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  3,  1996,  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  hereby  gives  notice  that  it 
is  proposing  to  amend  and/or  establish 
certain  Exchange  fees  relating  to  a 
replacement  pager  system. 


'••  15  U.S.C.  78s(b)(2)  (1988). 

«"  17  CFR  20O.3O-3(a)(12)  (1995). 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  amend  and/or  establish 
various  pager  fees  in  light  of  the 
Exchange's  replacement  of  an  existing. 
Exchange-owned  and  -operated  pager 
system  ("existing  system")  with  a  new 
pager  system  ("new  system").  The 
Exchange  will  also  own  and  operate  the 
new  system  equipment.  The  new  system 
will  require  members  who  desire  pagers 
to  own  and  use  new  pager  units. 
Members  may  either  trade  in  existing 
units  and  receive  new  units  for  a  trade- 
in  fee  of  $75.00,  which  is  less  than  the 
cost  of  new  pagers,  or  buy  new  pagers 
outright  at  the  Exchange's  then-current 
cost  (the  Exchange's  cost  currently  is 
$275.00).  There  will  not  be  a  leasing 
option  under  the  new  system  as  there 
was  under  the  existing  system.  The  fee 
changes  are  being  implemented  by  the 
Exchange  pursuant  to  CBOE  Rule  2.22 
and  will  take  effect  at  or  about  the  time 
the  new  system  becomes  operational, 
expected  to  be  later  in  1996. 

The  Exchange  will  assess  an  annual 
maintenance  fee  under  the  new  system, 
as  it  did  under  the  old  system.  The 
maintenance  fee  of  $80.00  per  year  will 
cover  maintenance  of  the  member- 
owned  pagers  as  well  as  new  system 
maintenance  expenses  to  ensure  that  the 
new  system's  head-end  equipment 
properly  delivers  signals  to  the 
members'  pagers. 

Upon  receipt  from  the  Federal 
Communications  Commission  of  a 
license  to  use  the  new  system's  desired 
frequency,  the  Exchange  will  implement 
the  new  system  fees  by  issuing  a 
regulatory  circular  to  the  membership. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 


Section  6(b)(4)  of  the  Act  in  {>articular. 
in  that  it  is  designed  to  provided  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  CBOE 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Purposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee.  or  other  charge 
imposed  by  thfe  Exchange  and  therefore 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b— 4 
thereunder.  At  any  time  within  60  days 
of  the  fiHng  of  sucii  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
int«rest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maicing  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  prof>osed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  twtween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  wth  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Pubhc  Reference 
Section,  450  Fifth  Street.  N.W.. 
Washington.  D.C  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
34  and  should  be  ."^ubmilted  by  July  17, 
1996. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

jFR  Doc.  96-16292  Filed  6-25-96;  8:45  ami 

BILLING  CODE  8010-01-M 


[Release  No.  34-37317;  File  No.  SR-NASO- 
95-40] 

Sett- Regulatory  Organizations;  Notice 
ot  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  PORTAL 
Market  Pilot  of  Member's  Reporting 
Obligations 

June  17,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  4.  1995  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  On 
November  22.  1995,  the  NASD  filed 
Amendment  No.  1  to  advise  the 
Commission  that  the  NASD's  Board  of 
Governors  approved  this  rule  filing  to 
adopt  a  pilot  of  the  PORTAL  reporting 
requirements.*  On  June  12.  1996,  the 
NASD  filed  Amendment  No.  2  to  revise 
a  footnote  to  the  proposed  rule  change. ^ 
Initially,  this  footnote  stated  that  the 
investor  status  information  requirement 
concerning  144A  transactions  in  the 
U,S.  private  market  would  be  satisfied  if 
the  member  provided  the  requisite 
information  with  respect  to  the 
member's  direct  customer.  The  revision 
clarifies  the  circumstances  in  which  the 
contra-party  would  be  required  to 
provide  investor  status  information  and 
affirms  industry  reliance  on  these 
representations  in  determining  whether 
the  buyer  is  a  qualified  institutional 
buyer  ("QIB").^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


'  See,  letter  froin  Suzanne  E.  Rothwell.  Associate 
General  Counsel.  NASD,  to  Mark  P.  Bairacca. 
Branch  Chief,  Division  of  Market  Regulation.  SEC, 
dated  November  22,  1995. 

'See,  letter  from  Suzanne  E.  Rothwell,  Associate 
General  Counsel,  NASD,  to  Elizabeth  MacGregor, 
Branch  Chief,  Division  of  Market  Regulation.  SEC. 
dated  (une  12,  1996. 

^/n/ra  note  16. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
Schedule  I  to  the  NASD  By-Laws 
("PORTAL  Rules") "  that  regulates  The 
PORTAL  Market  to  establish  a  pilot  for 
one  year  for  the  reporting  of  the  initial 
placement  ("primary  transactions")  and 
secondary  transactions  in  securities 
designated  in  the  PORTAL  Market  as 
PORTAL  securities.5  The  pilot  will 
apply  to  members  of  the  NASD  that  are 
designated  in  the  PORTAL  Market  as 
PORTAL  dealers  and  PORTAL  brokers  « 
and  to  other  members  of  the  NASD  that 
transact  business  in  PORTAL  securities. 

PORTAL  dealers  and  PORTAL 
brokers  will  be  required  to  provide  a 
weekly  transaction  report  to  the 
PORTAL  system  of  secondary  market 
transactions  in  securities  designated  in 
the  PORTAL  Market.  The  weekly 
PORTAL  transaction  report  by  PORTAL 
dealers  and  PORTAL  brokers  of  such 
secondary  market  transactions  will 
include  all  trade  report  information  and 
surveillance  information  as  to  the  status 
of  the  investor'  and  will  be  required  to 
be  submitted  no  later  than  the  Friday  of 
the  following  week  with  respect  to  the 
prior  calendar  week's  transactions. 
PORTAL  dealers  and  PORTAL  brokers 
will  also  be  required  to  submit  a 
monthly  PORTAL  Surveillance  Report 
to  the  PORTAL  system  that  includes 
trade  report  and  investor  status 
information,  but  only  with  respect  to 
primary  market  transactions  in  PORTAL 
securities.^  The  monthly  report  will  be 
required  to  be  submitted  by  the  tenth 
business  day  of  the  month  with  respect 


*  In  connection  with  the  recent  reorganization  of 
the  NASD  Manual,  The  PORTAL  Market  Rules  thai 
were  set  forth  in  Schedule  I  to  the  NASD  By-Laws 
are  now  set  forth  in  the  Rule  5300  series  of  the 
Market  Rules.  When  adopted,  the  rule  change 
proposed  herein  will  be  modiFied  to  comply  with 
the  new  Manual  form.  See,  NASD  Notice  to 
Members  96-24  (April  1996). 

>  NASD  Manual,  Schedules  to  the  By-Laws, 
Schedule  I,  Part  U.  Sec.  2  (CCH  1 1953  (outlining 
the  requirements  for  the  designation  of  securities  in 
the  PORTAL  Market). 

•NASD  Manual.  Schedules  to  the  By-Laws, 
Schedule  I.  Part  m.  Sees.  8  and  9  (CCH)  11 1962- 
1963  (setting  forth  the  requirements  for  registration 
of  an  NASD  member  as  a  PORTAL  dealer  and 
PORTAL  broker). 

'  "Investor  status  information"  includes 
information  on  whether  the  contra-party  was  a  QIB 
under  Rule  144A,  a  non-QIB  institution,  or  an 
individual  or,  alternatively,  whether  the  transaction 
is  to  an  offshore  market  or  is  into  the  U.S.  public 
market. 

■  NASD  Manual.  Schedules  to  the  By-Uws, 
Schedule  I.  Part  IH,  Sees.  4(a)  and  6(b)  (CCH) 
11 1958.  1960  (describing  certain  information 
required  to  be  included  in  the  weekly  transaction 
report  and  the  monthly  Surveillance  Report 
submitted  to  the  NASD  by  PORTAL  dealers  and 
PORTAL  brokers). 


to  the  primary  offerings  that  occurred  in 
the  prior  calendar  month. 

The  NASD  is  not  proposing  to  modify 
the  current  reporting  requirements  with 
respect  to  other  NASD  members  who  are 
not  designated  as  PORTAL  dealers  and 
PORTAL  brokers.  Such  members  are 
required  to  stfbmit  by  the  fifth  business 
day  of  each  month  a  PORTAL  Non- 
Participant  Report  that  includes  trade 
and  investor  status  information  with 
respect  to  primary  and  secondary 
market  transactions  that  occurred  in  the 
prior  month  in  which  no  PORTAL 
dealer  or  broker  participated.  It  is 
anticipated  that  the  PORTAL  Non- 
Participant  Report  will  be  submitted  in 
paper  form. 

The  NASD  will  provide  a  report  to  the 
SEC  analyzing  the  information 
generated  from  weekly  transaction 
reports  submitted  by  PORTAL  dealers 
and  PORTAL  brokers  during  the  first  six 
months  of  the  pilot  to  determine 
whether  there  is  an  identifiable  group  of 
securities  that  have  sufficient  liquidity 
and  volume  in  the  secondary  market  to 
permit  some  form  of  last  sale  or  other 
display  of  transactions  in  order  to 
enhance  price  discovery.^  With  respect 
to  the  reporting  of  primary  transactions 
submitted  in  the  monthly  PORTAL 
Surveillance  Report,  the  NASD  will 
review  such  reports  to  determine 
whether  they  provide  sufficient  support 
to  the  NASD's  surveillance  function  to 
justify  their  continued  submission.  The 
pilot  will  also  provide  necessary 
surveillance  of  transactions  in  PORTAL 
securities. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puqiose  of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Background 

The  Nasdaq  Stock  Market  operates 
The  PORTAL  Market  for  the  trading  of 
privately  placed  securities  that  qualify 
under  Rule  144 A  under  the  Securities 
Act  of  1933.  The  PORTAL  Market  is  the 
only  SEC-authorized  system  to  provide 
a  trading  market  for  the  resale  of 
restricted  securities.  Securities  that  are 
designated  PORTAL  securities  are 
eligible  to  receive  a  CUSIP  number  and 
to  be  settled  through  the  Depository 
Trust  Company  ("DTC").  Participants  in 
the  PORTAL  Market  include  PORTAL 
dealers.  PORTAL  brokers,  and  PORTAL 
qualified  investors  ("PORTAL 
participants").  Any  member  of  the 
NASD  that  is  registered  as  a  general 
securities  firm  can  become  a  PORTAL 
dealer  if  the  member  meets  the  $10 
million  investment  in  securities  test 
under  Rule  144A  or  as  a  PORTAL 
broker,  where  the  member  cannot  meet 
the  $10  million  test.'"  Investors  that 
meet  the  $100  million  investment  in 
securities  test  under  Rule  144A  can  be 
registered  as  PORTAL  qualified 
investors. ' '  There  are  currently  115 
participants  in  The  PORTAL  Market. 

The  PORTAL  Market  accepts 
quotations  from  PORTAL  dealers  and 
PORTAL  brokers  that  are  one-  or  two- 
sided,  firm  or  indicative.  The  PORTAL 
Market  requires  neither  firm  quotations 
nor  market  making.  NASD  members 
may  sell  PORTAL  se<;urities  to  any 
customers,  regardless  of  whether  the 
customer  is  a  participant  in  the 
PORTAL  market,  so  long  as  the 
transaction  is  in  compliance  with  Rule 
144A  or  any  other  available  exemption 
from  registration. 

On  December  13. 1993,  the  SEC 
approved  SR-NASD-91-05,  which 
adopted  significant  amendments  to  The 
PORTAL  Market  Rules  (formerly  in 
Schedule  I  to  the  NASD  By-Laws). '^  The 
amendments  were  immediately  effective 
on  the  date  of  approval,  with  the 
exception  of  the  new  reporting  rules 
which  were  to  be  effective  on  a  date 
announced  by  the  NASD  within  six 
months  following  publication  in  the 
Federal  Register.  The  NASD  has  not 


•Because  the  PORTAL  Non-Participant  Report 
includes  both  primary  and  secondary  market  4.ala> 
Ihis  data  wilt  not  be  used  to  develop  statistics 
regarding  secondary  market  trading  in  PORTAL 
securities. 


'"See.  supra  note  6. 

' '  NASD  Manual,  Schedules  to  the  By  Laws. 
Schedule  I.  Part  IV.  Sec.  1  (CCH)  1 1965  (setting 
forth  the  requirements  for  registration  of 
institutional  investors  as  PORTAL  qualiGed 
investors). 

'-Securities  Exchange  Act  Rel.  No.  33326  (Dec. 
13.  1993):  58  FR  6ti3a8  (Dec.  20,  1993). 


announced  a  date  of  effectiveness  for 
the  new  reporting  rules. 

The  reporting  requirements  approved 
by  the  SEC  required  that  members  of  the 
NASD  registered  as  PORTAL  dealers 
and  PORTAL  brokers  enter  a  PORTAL 
transaction  report  in  the  PORTAL 
Market  within  15  minutes  of  a 
secondary  market  transaction.  The 
PORTAL  transaction  report  included  the 
standard  items  of  information  relative  to 
a  securities  trade.  PORTAL  dealers  and 
PORTAL  brokers  were  also  required  to 
submit  by  the  fifth  business  day  of  a 
month  a  PORTAL  Surveillance  Report 
that  included  the  same  trade  data  with 
respect  to  the  prior  month's  primary  and 
secondary  market  transactions  of 
PORTAL  securities  and,  with  respect  to 
each  such  transaction,  information  on 
whether  the  contra-party  was  a  QIB 
under  Rule  144A,  a  non-QIB  institution, 
or  an  individual  ("investor  status 
information").  NASD  members  that  are 
not  registered  as  PORTAL  dealers  or 
PORTAL  brokers  were  also  required  to 
submit  a  monthly  PORTAL  Non- 
Participant  Report  including  the  same 
information  with  respect  to  primary  and 
secondary  transactions  that  occurred  in 
the  prior  month. 

The  SEC's  December  13. 1993 
approval  order  reflected  in  footnotes  48 
and  49  thereof  the  concerns  of  several 
commentators,  including  the  Securities 
Industry  Association,  regarding  the  need 
for  and  the  technological,  staffing,  and 
costs  related  to  the  requirement  that 
PORTAL  transaction  reports  for 
secondary  market  transactions  in 
PORTAL  securities  be  submitted  to  the 
NASD  within  15  minutes  of  the 
transaction  and  that  such  reports  would 
be  subject  to  last  sale  display.  In 
addition,  the  approval  order  referenced 
in  footnote  62  the  undertaking  of  the 
NASD  that  it  would  meet  with  members 
of  the  International  Operations 
Association  to  determine  the  extent  to 
which  broker/dealer  firms  have 
decentralized  computer  and  trade 
processing  systems  operating  in 
different  areas  of  their  businesses,  and 
to  determine  further  the  views  of  market 
participants  regarding  the  timing  of  the 
secondary  market  reporting 
requirements. 

Description  of  Proposed  Rule  Change 

Commencing  in  February  1994,  the 
NASD  entered  into  discussions  with  its 
members  that  are  currently  PORTAL 
brokers  and  PORTAL  dealers.  During 
such  meetings,  members  discussed  the 
unique  problems  associated  with  trade 
reporting  of  primary  and  secondary 
market  transactions  in  restricted 
securities  designated  in  the  PORTAL 
Market.  As  a  result  of  these  concerns  of 


member  firms,  the  implementation  of 
the  reporting  requirements  approved  by 
the  SEC  has  been  delayed  and  the  NASD 
is  proposing  to  establish  a  pilot  for  one 
year  for  the  reporting  of  primary  and 
secondary  market  transactions  in 
securities  designated  in  the  PORTAL 
Market  as  PORTAL  securities.  The' pilot 
will  apply  to  members  of  the  NASD  that 
are  designated  in  the  PORTAL  Market  as 
PORTAL  dealers  and  PORTAL  brokers 
and  to  members  of  the  NASD  that  are 
not  PORTAL  dealers  or  PORTAL 
brokers.' 3 

Reporting  Obligations  of  PORTAL 
Dealers  and  PORTAL  Brokers 

Transactions  in  PORTAL  securities 
will  be  subject  to  the  reporting 
requirements  set  forth  in  Section  2(a)  to 
Part  in  of  the  PORTAL  Market  Rules. 
Pursuant  to  Section  2(a),  if  both  the 
buyer  and  the  seller  to  a  transaction  are 
PORTAL  dealers  or  PORTAL  brokers. 
the  seller  is  obligated  to  report  the 
transaction  to  the  PORTAL  System.  If 
only  one  party  to  a  transaction  in 
PORTAL  securities  is  a  PORTAL  dealer 
of  PORTAL  broker,  that  party  is 
obligated  to  report  the  transaction  to  the 
PORTAL  System.  Where  the  reporting 
party  is  the  buyer,  the  PORTAL  dealer 
or  PORTAl  broker  is  required  to  provide 
the  investor  status  information  with 
respect  to  his  status  as  a  buyer. 

Reporting  Obligations  of  NASD 
Members  That  Are  Not  PORTAL 
Participants 

The  NASD  is  not  proposing  to  modify 
the  reporting  requirements  with  respect 
to  other  NASD  members  who  are  not 
designated  as  PORTAL  dealers  and 
PORTAL  brokers.  Such  members  are 
required  by  Section  2(b)  and  Section  5 
of  Part  ni  of  the  PORTAL  Rules  to 
submit  by  the  fifth  business  day  of  each 
month  a  PORTAL  Non- Participant 
Report  to  the  Market  Surveillance 
Department  of  the  NASD  that  includes 
trade  and  investor  status  information 
with  respect  to  primary  and  secondary 
market  transactions  that  occurred  in  the 
prior  month.  A  member  who  is  not  a 
PORTAL  dealer  or  broker  will  only  be 
required  to  submit  a  PORTAL  Non- 


'^THe  NASD  issued  Notice  to  Member.^  95-34  in 
May  1995  to  survey  its  members  with  respect  lo 
their  transactions  in  PORTAL  sJcurtlies.  The 
purjjose  of  the  survey  was  to  ioentify  members  of 
the  NASD  that  were  not  already  PORTAL  dealers 
and  PORTAL  brokers  that  tiansdcl  business  in 
PORTAL  securities  and.  with  respect  to  such 
members,  obtain  information  on  the  le\'el  of 
transactions.  Only  nine  members  of  the  NASD 
submitted  a  survey  form,  nf  which,  only  three 
indicated  that  they  had  c-onducted  transactions  in 
PORTAL  securities  in  the  prior  six  months 
MoreoN'er.  of  the  three,  only  one  member  had 
transacted  business  in  an  amount  of  at  least  S2Sa 
million. 
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Participant  Report  if  it  is  the  only 
member  participating  in  the  transaction 
or  if  the  contra-party  is  a  member  that 
is  also  not  a  PORTAL  dealer  6t  broker. 
Pursuant  to  Section  2(b),  the  report  must 
be  submitted  by  the  seller,  if  both 
parties  to  the  transaction  are  members. 
If  only  one  party  to  the  transaction  is  an 
NASD  member,  the  member  is 
responsible  for  filing  the  report.  Because 
the  PORTAL  Non-Participant  Report 
includes  both  primary  and  secondary 
market  data,  this  data  will  not  be  used 
to  develop  statistics  regarding  secondary 
market  trading  in  'PORTAL  securities. 

Securities  Subject  to  Reporting 

The  pilot  reporting  requirements  will 
apply  to  all  reportable  FORTAL- 
designated  securities.  Reportable 
PORTAL-designated  securities  include 
all  securities  designated  in  the  PORTAL 
Market,  except  for  nonconvertible  debt 
securities  and  nonconvertible  preferred 
stock  issued  prior  to  December  13. 1993 
which  are  rated  in  one  of  the  top  four 
generic  rating  categories  by  a  nationally 
recognized  statistical  rating  organization 
for  which  a  request  for  deletion  from  the 
list  of  reportable  securities  has  been 
made  as  set  forth  below.  '*  On  December 
13.  1993.  the  SEC  approved 
amendments  to  the  rules  of  the  DTC  that 
permitted  DTC  to  make  such  investment 
grade  securities  eligible  for  its  book- 
entry  delivery  and  other  depository 
services  without  the  need  for  the 
securities  to  also  be  designated  for 
inclusion  in  The  PORTAL  Market.  Thus, 
subsequent  to  that  date,  issuers  of  such 
investment  grade  securities  have  the 
option  of  not  being  PORTAL  designated. 
To  the  extent  issuers  have  nonetheless 
determined  to  obtain  PORTAL 
designation  of  their  securities, 
transactions  in  such  securities  will  be 
subject  to  the  PORTAL  pilot  reporting 
requirements  unless  a  procedure  is 
followed  that  would  result  in 
termination  of  the  PORTAL  designation 
of  the  security. 

With  respect  to  investment  grade 
securities  issued  on  or  after  December 
13,  1993,  such  securities  will  be 
included  in  the  list  of  reportable 
securities,  unless  PORTAL  designation 
of  the  issue  has  been  terminated  as  a 
result  of  the  submission  of  an 
appropriate  modified  letter  of 
representation  by  the  issuer  to  DTC  to 
qualify  for  the  investment  grade 
exemption  from  PORTAL  designation 
under  DTC  rules.  This  procedure  would 
require  that  the  issuer  agree  to  amend  its 
original  letter  of  representation  to 
provide  information  on  the  investment 


grade  rating  of  the  issue  and  to  request 
that  the  security  be  approved  in  DTC 
under  the  exemption  from  PORTAL 
designation  for  investment  grade 
securities.  Upon  acceptance  by  DTC  of 
the  issuer's  modiHed  letter  of 
representation,  a  letter  must  be 
submitted  to  The  PORTAL  Market  by  a 
PORTAL  dealer  or  PORTAL  broker  that 
is  signed  by  an  associated  person  of  the 
member  with  supervisory  authority.  The 
letter  must  request  that  a  security's 
designation  be  terminated  and  include  a 
copy  of  the  letter  of  representation  by 
the  issuer  to  DTC  (as  well  as  any  other 
documentation)  to  qualify  for  the 
investment  grade  exemption  from 
PORTAL  designation  under  DTC  rules. 
DTC  and  the  PORTAL  Market  will 
coordinate  to  promptly  set  a  date  for 
termination  of  the  security  as  a 
PORTAL-designated  security. 

With  respect  to  investment  grade 
securities  designated  in  the  PORTAL 
Market  prior  to  December  13. 1993.  such 
securities  will  be  included  in  the  list  of 
reportable  PORTAL  securities  unless  a 
PORTAL  dealer  or  PORTAL  broker 
submits  a  letter  of  representation  signed 
by  an  associated  person  of  a  member 
with  supervisory  authority  that 
identifies  each  security  that  the  member 
believes  is  rated  investment  grade  and 
provides  with  respect  to  each  such 
security:  (1)  A  statement  whether  the 
seciuity  is  a  nonconvertible  debt 
security  or  a  nonconvertible  preferred 
stock;  (2)  the  rating  of  the  security  and/ 
or  the  lowest  rating  of  any  tranche  of  the 
security;  '^  and  (3)  the  date  the  offering 
was  issued.  Upon  acceptance  of  this 
submission  by  the  PORTAL  Market,  the 
security  will  be  deleted  from  the  list  of 
securities  subject  to  the  PORTAL  pilot 
reporting  requirements,  but  the  security 
will  not  be  terminated  as  a  PORTAL- 
designated  security. 

The  PORTAL  Market  is  currently 
developing  a  list  of  PORTAL  securities 
in  order  for  PORTAL  brokers  and 
dealers  and  other  members  to  be  able  to 
identify  those  securities  subject  to  the 
PORTAL  pilot  reporting  requirements. 
All  securities  designated  in  the  PORTAL 
Market  will  be  included  in  the  list, 
unless:  (1)  a  member  has  requested  to 
not  include  a  security  that  is  an 
investment  grade  rated  nonconvertible 
debt  security  or  preferred  stock  issued 
prior  to  December  13.  1993;  or  (2)  the 
security's  designation  has  been 
terminated  pursuant  to  the  procedures 
set  forth  above  for  investment  grade 
rated  nonconvertible  debt  or  preferred 


stock  issued  on  or  after  December  13, 
1993  or  is  terminated  for  another  reason. 

Investor  Status  Information 

The  PORTAL  pilot  will  require  that 
the  weekly  transaction  report  and 
monthly  Surveillance  Report  of 
PORTAL  dealers  and  brokers  include 
investor  status  information.  In 
reviewing  this  requirement,  which  is 
drawn  from  the  provisions  of  the 
PORTAL  Rules,  the  NASD  determined 
that  there  are  two  situations  where  the 
investor  status  information  is  not 
relevant;  the  first  is  in  connection  with 
sales  to  an  offshore  market  and  the 
second  relates  to  sales  into  the  U.S. 
public  market  (pursuant  to  a  registration 
statement,  Rule  144  or  any  other 
applicable  exemption).  The  NASD 
believes  that  the  request  of  SEC  staff  for 
information  on  investor  status  in  the 
reporting  of  a  transaction  to  the 
PORTAL  system  was  intended  to  be 
applicable  to  transactions  within  the 
U.S.  private  market.  The  NASD, 
therefore,  determined  that  the  required 
reports  by  PORTAL  dealers  and 
PORTAL  brokers  will  permit  the 
investor  status  information  field  to 
accept  two  alternative  entries  of  either 
"Offshore"  or  "U.S.  Public  Market"  to 
indicate  that  the  transaction  is  not  in  the 
U.S.  private  market.  Thus,  with  respect 
to  each  reported  transaction,  members 
may  either  enter  the  requisite  investor 
status  infonnation  on  the  contra-party  or 
indicate  that  such  information  is  not 
applicable  as  the  transaction  is  to  an 
offshore  market  or  the  U.S.  public 
market.^" 

Time  of  Execution 

The  PORTAL  reporting  requirements 
under  the  pilot  are  triggered  when  a 
trade  is  "executed."  The  term 
"execution"  is  defined  in  the  PORTAL 
Rules  as  "entering  into  a  purchase,  sale 
or  transfer  of  a  PORTAL  security." 
Members  have  requested  clarification  of 
when  a  transaction  in  a  PORTAL 
security  is  considered  executed  in  light 
of  the  fact  that  transactions  in  restricted 


'*See.  Securities  Exchange  Act  Release  No.  33327 
(Dec.  13.  1993).  58  FR  07878  (Dec.  21,  1993). 


'^  If  separate  tranches  of  a  security  are  rated 
individually,  the  security  does  not  qualify  for  the 
exemption  from  the  reporting  requirements  if  any 
tranche  is  rated  below  investment  grade. 


'"  Whi  le  the  identity  of  the  contra-party  is  only 
required  with  respect  to  the  party  with  whom  the 
member  is  engaged  in  the  transaction  consistent 
with  Section  4  to  Part  III  of  the  PORTAL  Rules, 
investor  status  information  is  required  with  respect 
to  the  buyer  or  buyers  in  the  transaction  consistent 
with  Section  6  of  Part  III  of  the  PORTAL  Rules.  If 
the  contra-party  is  purchasing  as  principal,  the 
investor  status  information  would  be  provided  with 
respect  to  the  contra-party.  If  the  contra-party  is 
purchasing  as  agent,  the  investor  status  information 
would  be  required  with  respect  to  the  account(s)  on 
whose  behalf  the  contra-party  is  purchasing.  In 
providing  the  investor  status  information,  it  is  the 
understanding  of  the  NASD  that  it  is  industry 
practice  for  members  to  rely  on  representations  of 
the  agent/contra-party  as  to  whether  the  buyer  is  a 
qualified  institutional  buyer,  a  non-QIB  institution, 
or  an  individual. 


securities  may  require  negotiation  of  the 
transaction  price,  agreement  on  the 
currency  of  settlement  and  time  to 
obtain  Rule  144A  compliance 
documentation. 

The  NASD  has  determined  that  the 
time  of  "execution"  with  respect  to  a 
transaction  in  a  PORTAL  security  shall 
be  the  point  when  all  of  the  terms  of  the 
trade  have  been  agreed  to  and  the 
parties  are  ready  to  send  the  transaction 
to  clearance  and  settlement.  So  long  as 
the  terms  of  the  transaction  remain 
outstanding,  the  transaction  would  not 
be  deemed  to  be  executed  because  the 
parties  are  not  ready  to  enter  "into  a 
purchase,  sale  or  transfer  of  a  PORTAL 
security."  With  respect  to  the  transfer  of 
documents  demonstrating  compliance 
with  Rule  144A  or  any  other  applicable 
exemption,  it  appears  that  the  transfer  of 
such  documentation  may  occur  at  some 
later  time  although  the  seller  would 
have  previously  determined  the 
exemption  to  be  relied  on.  Thus,  the 
time  when  documentation  supporting 
reliance  on  Rule  144A  or  any  other 
applicable  exeqpption  is  completed 
would  not  affect  the  time  when  an 
"execution"  of  a  transaction  in  a 
PORTAL  security  is  deemed  to  occur. 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  15A(b){6)  of 
the  Act  in  that  the  establishment  of  a 
pilot  to  develop  criteria  for  designation 
of  securities  that  should  be  subject  to 
last  sale  display  and  to  initiate  trade 
reporting  under  the  pilot  will  allow  the 
NASD  to  surveil  transactions  in 
restricted  securities  that  are  designated 
in  The  PORTAL  Market  and  will 
prevent  fraudulent  and  manipulative 
acts  and  practices,  will  promote  just  and 
equitable  principles  of  trade,  and  will 
remove  impediments  to  and  prefect  the 
mechanism  of  a  free  and  open  market. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule^Cbange  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioq 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approved  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  US.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room  in  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NASD.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  July  17.  1996. 

For  the  Commission,  by  the  Division  of  ' 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFK  200.30-3(a)(12). 
Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  96-16291  Filed  6-25-96;  8:45  ami 
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System 

June  20. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
April  4. 1996,  National  Securities 


Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  and  described  in 
Items  I,  II,  and  111  below,  which  items 
have  been  prepared  primarily  bv  NSCC. 
On  May  8. 1996,  NSCC  filed  an' 
amendment  to  its  proposed  rule 
change.^  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  modify 
NSCC's  Rules  to  enable  NSCC  members 
using  NSCC's  Fund/SERV  system  to 
establish  settlement  cycles  for  mutual 
fund  transactions  other  than  that  which 
would  be  automatically  assigned  by 
Fund/SERV. 

II.  Self-Regulalory  Organization's 
Statement  of  the  Purpose  of.  and 
StatuttHy  Basis  for,  tfie  Proposed  Role 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B), 
and  (C)  t)elow,  of  the  most  significant 
aspects  of  such  statements.- 

(A)  Self-Regulatory  Organizabon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rale 
change  is  to  enable  NSCC  members 
using  NSCC's  Fund/SERV  system  to 
establish  settlement  cycles  for  mutual 
fund  transactions  other  than  that  which 
would  be  automatically  assigned  by 
Fund/SERV.  Fund/SERV  is  an  NSCC 
service  that  permits  NSCC  members  to 
process  and  to  settle  on  an  automated 
basis  mutual  fund  purchase  and 
redemption  orders  and  to  transmit 
registration  instructions. 

Currently,  the  Fund/SERV  system 
automatically  establishes  a  settlement 
cycle  and  assigns  a  settlement  date  to  a 
mutual  fimd  transaction  based  on  the 
underlying  security  type.  The  proposed 
rule  change  will  permit  mutual  fund 
transactions  to  settle  on  an  expanded  or 


■15U.S.C.  78s(b)(l)(l988). 


'Letter  from  lulic  Beyers.  Associate  Counsel. 
NSCC.  to  jerry  Carpenter.  Assistant  Director, 
Division  of  Market  Regulation,  Commission  (May  8. 
1996). 

>The  Commission  has  modified  parts  of  these 
statements. 
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shortened  settlement  cycle  upon 
agreement  of  the  submitting  parties.  The 
date  established  by  the  submitting 
parties  for  a  transaction  will  be  the  date 
used  for  all  trade  processing  relating  to 
that  particular  transaction  and  could  be 
as  short  as  the  same  day  or  as  long  as 
seven  business  days. 

As  a  result  of  the  expansion  of  the 
types  of  businesses  conducted  by 
broker-dealers,  the  mutual  fund 
industry  has  requested  that  NSCC 
modify  the  Fund/SERV  system  to  enable 
broker-dealers  to  establish  settlement 
dates  with  respect  to  specific 
transactions.  For  example,  a  transaction 
involving  shares  of  traditional  load 
mutual  funds  normally  settles  on  a  three 
business  day  settlement  cycle,  whereas 
a  transaction  for  shares  of  the  same  fund 
involving  a  401K  account  ■•  normally 
settles  on  a  next  day  settlement  cycle. 
The  proposed  modifications  to  the 
Fund/SERV  system  will  allow  NSCC 
members  to  make  an  adjustment  to  the 
settlement  cycle  for  mutual  fund 
transactions  in  order  to  accommodate 
the  need  for  different  settlement  cycles. 

Under  the  proposed  rules,  a  member 
which  submits  a  mutual  fund  order  and 
desires  to  establish  a  settlement  cycle 
other  than  that  established  by  the  Fund/ 
SERV  system  would  include  in  the 
order  data  the  date  on  which  the 
transaction  is  to  settle  and  a  reason  code 
for  modifying  the  settlement  cycle.  The 
contraparty  would  then  have  the 
opportunity  to  accept  or  to  reject  the 
transaction.  The  transaction  also  would 
be  rejected  by  NSCC  if  the  specified 
settlement  cycle  is  longer  than  seven 
business  days.  Once  accepted  NSCC 
will  process  the  mutual  fund  transaction 
in  accordance  with  the  specified 
settlement  cycle. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act,  and  the  rules 
and  regulations  thereunder  because  it 
will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.* 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 


*  A  401 K  account  is  n  cash  or  deferred  profit 
sharing  plan  as  described  in  Section  401(k)  of  the 
Internal  Revenue  Code  of  1986,  as  amended. 

*15U.S.C.878q-l  (1988). 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

NSCC  solicited  comments  from  the 
Investment  Company  Institute  Broker 
Dealer  Advisory  Committee  on 
November  10,  1995.  NSCC  received  one 
letter  from  Smith  Barney  "  requesting 
certain  formatting  features.  Based  on 
this  letter,  NSCC  has  made  certain 
modifications  to  the  Fund/SERV  system. 
NSCC  will  notify  the  Commission  of  any 
additional  written  comments  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  in 
Washington,  D.C.  Copies  of  such  filing 
will  also  beavailable  for  inspection  and 
copying  at  the  principal  office  of  NSCC. 
All  submissions  should  refer  to  the  file 
number  SR-NSCC-96-10  and  should  be 
submitted  by  July  17,  1996. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  96-16293  Filed  6-25-96;  8:45  am) 
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for  Expiring  Equity  Options 

June  18,  1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Commission  Act  of  1934 
"(Act"),  15  U.S.C.  §  78s(b)(l),  notice  is 
hereby  given  that  on  May  30,  1996,  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-reguThtory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Rule  19b-4  of  the  Act,  the 
PHLX  proposes  to  adopt  new  Floor 
Procedure  Advice  ("Advice")  F-26, 
"Equity  Options  Contrary  Exercise 
Advices,"  to  add  certain  provisions  of 
paragraph  (b),  "Exercise  Cut-OfT  for 
Expiring  Options,"  of  PHLX  Rule  1042, 
"Exercise  of  Equity  Option  Contracts," 
to  the  PHLX's  Floor  Procedure  Advice 
Handbook.  The  PHLX  proposes  to 
include  Advice  F-26  in  the  Exchange's 
minor  rule  violation  enforcement  and 
reporting  plan  ("minor  rule  plan").' 


"  Letter  from  Alan  Rubin,  Vice  President.  Smith 
Barney,  to  Chris  Hayes.  NSCC  (January  15.  1996). 


'  The  Exchange's  minor  rule  plan  is  administered 
pursuant  to  PHLX  Rule  970,  "Floor  Procedure 
Advices:  Violations.  Penalties,  and  Procedures." 
which  contains  Advices  with  accompanying  fine 
schedules.  Pursuant  to  paragraph  (c)(1)  of  Rule 
19d-l  under  the  Act,  a  self-regulatory  organization 
("SRO")  is  required  to  file  promptly  with  the 
Commission  notice  of  any  "final"  disciplinary 
action  taken  by  the  SRO.  Pursuant  to  paragraph 
(c)(2)  of  Rule  19d-l,any  disciplinary  action  taken 
by  the  SRO  for  violation  of  an  SRO  rule  that  has 
been  designated  a  minor  rule  violation  pursuant  to 
the  plan  shall  not  be  considered  "finar'  for 
purposes  of  Section  19(d)(1)  of  the  Ac  if  the 
sanction  imposed  consists  of  a  fine  not  exceeding 
$2500  and  the  sanctioned  person  has  not  sought  an 
adjudication,  including  a  hearing,  or  otherwise 
exhausted  his  or  her  administrative  remedies.  By 
deeming  unadjudicated  minor  violations  as  not 
final,  the  Commission  permits  the  SRO  to  report 
violations  on  a  periodic  (quarterly),  as  opposed  to 
immediate,  basis. 


Under  the  proposal,  an  initial  violation 
of  proposed  Advice  F-26  that  is  minor 
in  nature  will  receive  a  warning  and  all 
subsequent  violations  within  a  one  year 
period  will  be  referred  to  the  PHLX's 
Business  Conduct  Committee  ("BCC"). 
In  addition,  an  initial  violation  of 
proposed  Advice  F-26  that  is  deemed 
serious  by  the  Exchange  will  be  referred 
directly  to  the  PHLX's  BCC.^ 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PHLX.  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  Organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  adopt  Advice 
F-26  in  order  to  add  certain  pertinent 
provisions  of  PHLX  Rule  1042  regarding 
expiring  equity  options  into  the 
Exchange's  Floor  Procedure  Advice 
Handbook.  The  PHLX  believes  that 
including  these  provisions  in  the  Floor 
Procedure  Advice  Handbook  should 
facilitate  compliance  with  PHLX  Rule 
1042  due  to  ease  of  reference  on  the 
trading  floor.  Proposed  Advice  F-26 
will  be  incorporated  into  the  PHLX's 
minor  rule  plan;  accordingly,  the  PHLX 
proposes  to  amend  the  minor  rule  plan 
to  include  proposed  Advice  F-26. 
Under  the  proposal,  the  first  violation  of 
proposed  Advice  F-26  that  is  minor  in 
nature  will  be  subject  to  a  warning,  and 
all  subsequent  violations  within  a  one 
year  calendar  period  will  be  referred  to 
the  Exchange's  BCC  for  disciplinary 
action.  In  addition,  an  initial  violation 
of  proposed  Advice  F-26  that  is  deemed 
serious  by  the  Exchange  will  be  referred 
directly  to  the  PHLX's  BCC.^ 

^  A  violation  of  proposed  Advice  F-26  that  is  not 
easily  vtrifiable  or  that  requires  a  complicated 
factual  or  interpretative  inquiry  wnuld  also  be 
referred  directly  to  the  Exchange's  BCC. 
Conversation  between  Editli  Hallahan.  Special 
Counsel,  i^egulatory  Services,  PHLX.  and  Yvonne 
Fraticelli.  Attorney,  Office  of  Market  Supervision 
( "OMS  "),  Division  of  Market  Regulation 
("Division"),  Commission,  on  June  17, 1996. 

> See  note  2,  supra. 


PHLX  Rule  1042  establishes  the 
PHLX's  cut-off  procedure  for  expiring 
equity  options.  Specifically,  PHLX  Rule 
1042(b)  requires  that  final  exercise 
decisions  be  communicated  to  the 
Exchange  by  5:30  p.m.  Eastern  Time  on 
the  business  day  immediately  prior  to 
the  expiration  date  by  (1)  taking  no 
action  and  allowing  exercise 
determinations  to  be  made  in 
accordance  with  Options  Clearing 
Corporation's  ("OCC")  Rule  805(d)(2). 
where  applicable:  *  or  (2)  submitting  9 
Contrary  Exercise  Advice  ("CEA"),  a 
form  which  commits  an  option  holder 
either  to  not  exercise  an  option  that 
would  otherwise  be  exercised 
automatically  pursuant  to  OCC  Rule 
805,  or  to  exercise  an  option  that 
otherwise  would  not  be  exercised 
automatically  pursuant  to  OCC  Rule 
805.  The  Exchange  states  that  PHLX 
Rule  1042  is  substantially  similar  to  the 
exercise  rules  of  the  other  options 
exchanges. 

According  to  the  PHLX,  the  current 
proposal  was  developed  in  conjunction 
with  the  other  options  exchanges.  As 
part  of  this  joint  review  of  exercise 
procedures  through  the  Intermarket 
Surveillance  Group  ("ISO"),  the 
exchanges  focused  on  the  disciplinary 
result  of  violating  the  exercise  rules, 
noting  that  a  more  streamlined  process 
was  needed.  Thus,  the  PHLX  states  that 
the  exchanges  intend  to  permit  the 
prompt  issuance  of  a  warning  for  minor 
violations  of  the  exercise  rules  before 
triggering  the  full  disciplinary  process.* 

The  Exchange  believes  that  PHLX 
Rule  1042  and  proposed  Advice  F-26 
contain  important  substantive 
requirements,  including  an  exercise  cut- 
off time,  and  specific  submission 
requirements.  The  purpose  of  the 
proposal  is  to  codify  minor  infractions 
into  the  PHLX's  minor  rule  plan.  In 
administering  the  minor  rule  plan,  the 
PHLX  understands  that  infractions  cited 
pursuant  to  the  minor  rule  plan  are 
minor  in  nature  and  more  serious 


» Under  OCC  Rule  805(dl(2),  a  clearing  member 
is  deemed  to  have  tendered  to  OCC  an  exercise 
notice  for  options  with  an  exercise  price  below  (in 
the  case  of  a  call)  or  above  (in  the  case  of  a  put) 
the  closing  price  of  the  underlying  security  by  (i) 
V<  of  a  point  or  more,  if  the  option  contract  is 
carried  in  a  customer's  account,  or  (ii) '/«  of  a  point 
or  more,  if  the  option  contract  is  carried  in  any 
other  account,  unless  the  clearing  member  has 
instructed  OCC  to  exercise  none,  or  fewer  than  ail, 
of  such  contracts.  If  a  clearing  member  desires  that 
any  such  contract  not  be  exercised,  the  clearmg 
member  must  give  appropriate  instruclions  to  OOC 
in  accordance  with  OCC  Rule  80S(b). 

'One  example  of  a  minor  violation  of  PHLX  Rule 
1042(b)  would  be  submitting  a  CEA  to  the  wrong 
place.  Telephone  conversation  between  Edith 
Hallahan,  Special  Counsel,  Regulatory  Services, 
PHLX.  and  Yvonne  Fraticelli.  Attorney,  OMS. 
Division,  Commission,  on  June  5, 1996. 


violations  are  referred  directly  to  the 
BCC.  Thus,  proposed  Advice  F-26  is 
intended  only  to  cover  minor  infractions 
and  specifically  states  this."  The 
Exchange  does  not  believe  that,  by 
virtue  of  including  the  provisions  as  an 
Advice,  all  violations  of  Advice  F-26 
are  thereby  minor.  PHLX  Rule  1042  was 
intended  to  govern  exercise  procedures 
in  order  to  prevent  the  occurrence  of 
abuses  and  fraudulent  activity. 
Incorporating  part  of  PHLX  Rule  1042 
into  an  Advice  does  not  diminish  this 
critical  purpose.  The  PHLX  states  that 
many  other  important,  substantive 
provisions  in  the  Exchange's  rules  are 
codified  into  Advices  so  that  minor 
violations  can  be  handled  efficiently.^ 
The  PHLX  believes  that  the  proposal 
is  consistent  with  Section  6  of  the  Act, 
in  general,  and  in  particular,  with 
Section  6(b)(5),  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  as 
well  as  to  protect  investors  and  the 
public  interest,  by  codifying  the 
provisions  of  PHLX  Rule  1042(b)  into 
proposed  Advice  F-26. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  tlie  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  pieriod  (i)  as  die 
Conunission  may  designate  up  to  90 


•The  fine  schedule  for  proposed  Advice  F-26 
provides  a  warning  for  a  first  offense  foi  infractions 
of  the  CEA  procedure  which  are  minor  in  nature; 
any  violation  of  the  procedure  which  lias  been 
deemed  serious  by  the  Exchange  will  bf  referred 
directly  to  the  Exchange's  BCC  where  stronger 
sanctions  may  result.  However,  the  Exchange  notes 
that  tbif  does  not  afTert  the  other  Advices 
administered  pursuant  to  the  minor  rule  plan  which 
do  not  specifically  contain  this  statement: 
infractions  cited  pursuant  to  the  minor  rule  plan  are 
minor  in  nature  regardlavs  of  whether  this  specific 
language  wa.s  added  to  the  Advice. 

'  See  e.g.,  Adv:c«  F-15,  "Minor  Infractions  of 
Position/Exercise  I  imits  and  Hedge  Exemptions." 


33162 


Federal  Register  /  Vol.  61,  No.  124  / 


Wednesday,  June  26,  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  124  /  Wednesday,  June  26.  1996  /  Notices 


33163 


ISS 


days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  flnding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicition  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofRce  of  the  PHLX.  All  submissions 
should  refer  to  File  No.  SR-PHLX-96-20 
and  should  be  submitted  by  July  17, 
1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

!FR  Doc.  96-16228  Filed  6-25-96;  8:45  am] 
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[Release  No.  34-37334;  File  No.  SR-Pttix- 
96-03] 

Seit-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  2  thereto  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Component  Additions  to 
the  Phlx  Gold/Silver  index 

)une  19. 1996. 

On  April  1. 1996.  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 


"Commission"),  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act"),*  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
revise  the  composition  of  the  Phlx  Gold/ 
Silver  Index  ("XAU"  or  "Index")  by 
adding  three  underlying  stocks  and  to 
adopt  procedures  to  address 
replacements,  additions  and  deletions  of 
component  stocks.  On  April  16,  1996. 
the  Exchange  filed  Amendment  No.  1  to 
the  proposal.^  Notice  of  the  proposal 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
April  25.  1996.*  No  comment  letters 
were  received  on  the  proposal.  On  June 
5,  1996,  the  Exchange  filed  Amendment 
No.  2  to  the  proposal.'  This  order 
approves  the  Phlx's  proposal  as 
amended. 

I.  Description  of  the  Proposal 

The  XAU  is  a  capitalization  weighted 
index  currently  composed  of  the  stocks 
of  nine  widely  held  U.S.  companies  in 
the  gold  and  silver  mining  industry. 
Options  on  the  Index  have  an  American 
style  expiration  and  the  settlement 
value  is  based  on  the  closing  values  of 
the  component  issues  on  the  day 
exercised  or  on  the  last  trading  day  prior 
to  expiration  (i.e.  "P.M.-settled").  The 
Index  was  the  first  narrow-based  or 
industry  index  approved  for  trading  on 
the  Exchange.^  Pursuant  to  Footnote  10 
to  the  Index  Approval  Order,'  the 
Exchange  previously  agreed  to  submit  to 
the  Commission,  pursuant  to  Rule  19b- 
4  under  the  Act,  any  changes  to  the 
stocks  comprising  the  Index  and  to 
attempt  to  formulate  a  rule  that  would 
govern  this  process.  Accordingly, 
pursuant  to  this  rule  filing,  the 
Exchange  is  requesting  approval  to 


»  17  CFR  §  200.30-3(a)(12)  (1995). 


'  15  U.S.C.  78«(bMl). 

» 17  CFR  240.19t>-4. 

^  In  Amendment  No.  1  the  Phlx  states  that  (he 
Index  is  currently  a  P.M.-settled  index  and  that  it 
proposes  to  apply  all  of  the  maintenance  criteria  of 
Phlx  Rule  1009(A)(c)  except  the  requirement  that 
the  Index  be  designated  as  A.M. -settled.  See  letter 
from  Michele  R.  Weisbaum.  Associate  General 
Counsel.  Phlx.  to  James  T.  McHale,  Allomey,  Office 
of  Market  Supervision  ("QMS"),  Division  of  Market 
Regulation  ("Division").  Commission,  dated  April 
16.  1996  ("Amendment  No.  1"). 

*  See  Securities  Exchange  Act  Release  No.  37123 
(April  18.  1996).  61  FR  18454  (April  25.  1996). 

'  In  Amendment  No.  2.  the  Exchange  states  that 
it  has  received  oral  comments  that  AMAX  Cold  Inc. 
(AU)  would  not  be  an  appropriate  slock  to  include 
in  the  XAU  as  it  is  not  actually  a  gold  or  silver 
mining  stock,  but  more  of  a  ferrous  metal  company 
stock.  Accordingly,  the  Exchange  wishes  to 
withdraw  the  proposed  addition  of  AU  to  the  Index. 
See  Letter  from  Michele  R.  Weisbaum.  Associate 
General  Counsel.  Phlx,  to  fames  T.  McHale. 
Attorney,  OMS,  Division.  Commission,  dated  May 
15,  1996  ("Amendment  No.  2"). 

"See  Securities  Exchange  Act  Release  No.  20437 
(December  2.  1983)  48  FR  55229  (December  9.  1983) 
("Index  Approval  Order"). 

'Id. 


change  the  composition  of  the  XAU  by 
adding  two  stocks.  The  stocks  are  Santa 
Fe  Pacific  Gold  Corp.  (GLD)  and  TVX 
Gold  Inc.  (TVX)  and  they  both  currently 
trade  on  the  New  York  Stock  Exchange." 
The  Exchange  believes  that  the  addition 
of  these  two  stocks  will  help  ensure  an 
even  more  accurate  response  to  overall 
market  activity  in  the  precious  metals 
mining  industry.  The  Phlx  represents^ 
that  the  proposed  change  would 
increase  the  total  capitalization  of  the 
Index  from  $28.63  bilUon  to  S34.01 
billion.  The  two  additional  stocks 
combined  will  account  for  10.19%  of 
the  revised  Index  by  capitalization 
weight.  The  value  of  the  XAU  as  of  the 
close  of  trading  on  March  28, 1996  was 
143.83. 

The  Exchange  also  proposes  to  adopt 
a  procedure  which  will  govern  future 
replacements,  additions  or  deletions  of 
underlying  stocks  from  the  Index.  If  at 
any  time  a  stock  is  deleted  from  the 
Index  due  to  merger,  acquisition  or 
otherwise,  and  the  Exchange  determines 
to  replace  it.  the  Phlx  will  take  into 
account  the  capitaHzation,  liquidity, 
volatility  and  name  recognition  of  any 
proposed  replacement  stock  which  fits 
the  character  of  the  Index.  Moreover,  the 
Phlx  will  ensure  that  the  Index  meets  all 
of  the  maintenance  criteria  in  Rule 
1009A(c)  *"  except  the  requirement  that 
the  Index  be  A.M.-settled."  The  Phlx 
notes  that  this  maintenance  criteria,  in 
part,  requires  it  to  ensure  that  no  fewer 
than  90%  of  the  stocks  comprising  the 
Index  by  weight,  nor  fewer  than  80%  of 
the  total  number  of  stocks  in  the  Index, 


•According  to  the  Exchange,  as  of  May  14.  1996. 
the  capitalizations  of  Santa  Fe  Pacific  Gold  Corp. 
and  TVX  Gold  Inc.  were  approximately  $2  billion 
and  $1.46  billion  respectively. 

"Ths  following  data  is  based  on  prices  and  shares 
outstanding  as  of  May  14.  1996. 

'"The  maintenance  criteria  set  forth  in  Rule 
10O9A(c)  are  principally  designed  as  index 
maintenance  criteria  that  are  required  to  be  met  by 
certain  narrow-based  index  option  products  that 
were  listed  pursuant  to  Rule  1009A(b).  Rule 
1009A(c),  among  other  things,  requires  that  for  a 
capitalization  weighted  index,  the  lesser  of  the  five 
highest  weighted  component  securities  in  the  index 
or  the  highest  weighted  component  securities  in  the 
index  that  in  the  aggregate  represent  at  least  30% 
of  the  total  number  of  stocks  in  the  index  each  have 
an  average  monthly  trading  volume  of  at  least 
1,000.000  shares  over  the  past  six  months.  Rule 
1009A(c)  also  requires  each  component  security  to 
have  a  market  capitalization  of  at  least  S75  million, 
except  that  for  each  of  the  lowest  weighted 
component  securities  in  the  index  that  in  the 
aggregate  account  for  no  more  than  10%  of  the 
weight  of  the  ipdex,  the  market  capitalization  is  at 
least  $50  million.  See  Securities  Exchange  Act 
Release  No.  34157  (June  3,  1994),  59  FR  30062  (June 
10.  1994). 

"  See  Amendment  No.  1,  supra  note  3.  The 
settlement  value  of  an  A.M. -settled  index  is  tMsed 
on  the  opening  prices  of  the  component  securities, 
in  contrast  to  a  f>.M.-settled  index,  which  is  based 
on  closing  prices.  As  mentioned  above,  the  XAU  is 
a  P.M. -settled  index. 


qualify  as  eligible  for  equity  options 
trading  under  Phlx  Rule  1009.'^  Absent 
Commission  approval,  the  Exchange 
will  not  increase  to  more  than  15,  nor 
decrease  to  fewer  than  9,  the  number  of 
stocks  in  the  Index. 

II.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6(b)(5)  ^^  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  help 
remove  impediments  to  a  free  and  open 
securities  market  and  facilitate 
transactions  in  securities,  while 
protecting  investors  and  the  public 
interest.  Specifically,  the  Commission 
believes  that  adding  to  the  XAU  two 
relatively  highly  capitalized  and 
actively  traded  precious  metal  mining 
stocks  should  result  in  the  Index  being 
more  representative  of  the  gold  and 
silver  mining  industries.'*  Moreover, 
the  greater  number  of  securities  in  the 
Index  should  reduce  the  potential  for 
manipulation  to  the  Index,  which  will 
serve  to  protect  investors  and  the  public 
interest. 

With  regard  to  the  Exchange's 
proposed  procedure  for  governing  future 
replacements,  additions  or  deletions  of 
underlying  stocks  from  the  Index,  the 
Commission  finds  that  the  procedure  is 
appropriate  and  consistent  with  the  Act. 
More  specifically,  the  Phlx  has 
undertaken  to  ensure  that  the  XAU  will 
satisfy  the  maintenance  criteria  set  forth 
in  Exchange  Rule  1009A(c),''  governing 
certain  narrow-based  index  options.  As 
noted  above,  these  criteria  contain 
minimum  numerical  requirements  for, 
among  other  things,  trading  volume  and 
capitalization  which  will  help  to  ensure 
that  the  components  of  the  Index  have 
sufficient  depth  and  liquidity  to 
accommodate  options  trading.  Given 
that  the  Index  is  an  industry  index  with 


"The  two  new  stocks  proposed  to  be  added 
herein  both  currently  have  overlying  options  being 
traded. 

>' 15  U.S.C.  78fn))(5). 

"See note  8  supra. 

"The  XAU  contract,  however,  will  not  meet  the 
requirement  that  the  Index  be  A.M.-settlad.  See 
Amendment  No.  1,  supra  note  3.  The  Commission 
continues  to  believe  that  basing  the  settlement  of 
index  products  on  opening,  as  opposed  to  closing, 
prices  helps  to  alleviate  stock  market  volatility  on 
Expiration  Fridays  and  the  Commission  encourages 
the  Phlx  to  consider  changing  the  XAU  to  an  A.M.- 
settled  index.  Nevertheless,  because  options  on  the 
Index  have  been  trading  as  P.M.-settled  since 
inception  of  the  Index,  and  because  the  Index  is 
comprised  of  a  small  number  of  securities,  the 
Commission  is  not  at  this  time  requiring  the  Phlx 
to  make  such  a  change. 


relatively  few  components,  the 
Commission  believes  that  applying 
these  maintenance  criteria  is  an 
appropriate  means  of  ensuring  that  the 
Index  continues  to  reflect  a  bona  fide 
narrow-based  index.  Additionally,  the 
Commission  concludes  that  the  Phlx's 
proposal  as  a  whole  satisfies  the 
Commission's  request  in  the  original 
Index  Approval  Order  '^  that  the 
Exchange  formulate  a  rule  to  govern 
replacements  of  stocks  in  the  Index. 
Based  on  the  above,  the  Commission 
believes  this  portion  of  the  proposal  will 
help  to  facilitate  transactions  in 
securities  while  protecting  investors  and 
thepubUc  interest. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  the 
proposal  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notice  of 
filing  thereof  in  the  Federal  Register. 
Specifically.  Amendment  No.  2  merely 
removes  one  of  the  proposed  Index 
stocks  which,  according  to  the 
Exchange,  was  not  an  accurate 
representative  of  the  gold/silver  mining 
industry.  The  amendment  does  not  raise 
significant  issues  or  otherwise 
materially  impact  the  proposal.  Indeed, 
the  overall  initial  effect  of  the  proposal 
is  to  increase  the  number  of  component 
stocks  in  the  Index  from  9  to  11,  which, 
given  the  capitalizadon  and  trading 
history  of  the  two  additional 
components,  strengthens  the  Index. 

Based  on  the  above,  the  Commission 
finds  good  cause  for  approving 
Amendment  No.  2  to  the  proposed  rule 
change  on  an  accelerated  basis  and 
believes  that  the  proposal,  as  amended, 
is  consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  emd 
arguments  concerning  Amendment  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  N.W., 


Washington.  D.C.  20549.  Copies  of  such 
filing  wall  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  the  File  No.  SR-Phlx- 
96-03  and  should  be  submitted  by  July 
17.  1996. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change  (SR-Phlx-96-03). 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
!FR  Doc.  96-16229  Filed  6-25-96:  8:45  am] 

BHXMQ  COOE  801IM)1-M 


DEPARTMENT  OF  TRANSPORTATION 

[Docket  37554] 

Notice  of  Order  Adjusting  the  Standard 
Foreign  Fare  Level  Index 

Section  41509(e)  of  Title  49  of  the 
United  States  Code  requires  that  the 
Department,  as  successor  to  the  Qvil 
Aeronautics  Board,  estabUsh  a  Standard 
Foreign  Fare  Level  (SFFL)  by  adjusting 
the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM). 
Order  80-2-69  established  the  first 
interim  SFFL.  and  Order  96-3-61 
established  the  ciurently  effective  two- 
month  SFFL  applicable  through  May  31, 
1996. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  Jime  1, 1996, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  December  31,  1995 
data,  and  have  determined  fuel  prices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  96-6-41  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 

Atlantic 1.4474 

Latin  America  1.5312 

Pacific  1  5214 

For  Further  Information  Contact: 
Keith  A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation, 

Dated:  June  20. 1996. 
Patrick  V.  Murphy, 

Deputy  Assistant  Secretary  for  Aviation  and 
Internationa!  Affairs. 
(FR  Doc.  96-16328  Filed  6-25-96;  8:45  am) 

BILUNG  CODE  4910-62-f> 


"See  supra  note  6. 
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Office  of  the  Secretary 

Privacy  Act  of  1974:  Systems  of 
Records 

AGENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

SUMMARY:  Minor  changes  to  Privacy  Act 
System  of  Records. 
EFFECTIVE  DATE:  June  26,  1996. 
ADDRESSES:  Send  Comments  to  the 
Privacy  Act  Officer,  U.S.  Department  of 
Transportation.  400  7th  St.,  SW.. 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crystal  Bush  at  (202)  366-9713. 
SUPPLEMENTARY  INFORMATION:  The 
Privacy  Act  of  1974  (5  U.S.C.  552a) 
requires  each  agency  to  publish  its 
systems  of  records  in  the  Federal 
Register.  Information  for  the 
Department  of  Transportation  is 
available  from  the  above  address. 

DOT/OST  043 

SYSTEM  NAME: 

Telephone  Directory  and  Locator 
System. 

SECURfTY  CLASStFICATION: 

None. 

SYSTEM  LOCATION: 

Department  of  Transportation,  ATTN: 
SVC-171,  Telecommunications 
Operations  Division.  400  7th  Street  SW., 
Washington,  DC  20590. 

CATEGORIES  OF  INOtVCUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  Transportation  (DOT) 
headquarters  employees. 

CATECOniES  OF  RECORDS  IN  THE  SYSTEM: 

Alphabetic  Employee  Master  Records. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

None. 

PURPOSE(S): 

To  provide  the  names,  telephone 
numbers,  and  office  locations  of  EXDT 
employees  and  organizations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTBM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Departmental  Alphabetic  Directory 
production. 

DOT  Mail  Room. 

DOT  Locator  Service. 

Used  by  DOT  Telephone  Directory 
Representatives,  IX>T  Mail  room. 

See  Prefatory  Statement  of  General 
Routine  Uses. 

D6CLOSURE  TO  CONSUMER  REPORT1NQ 
AGENCIES:.^ 

Public  document  that  can  be  received 
from  the  Government  Printing  Office. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  storage  via  batch 
processing.  Source  data  returned  to 
DOT. 

retrievability: 

Can  retrieve  on  telephone  number  or 
on  name. 

SAFEGUARDS: 

Only  DOT  and  its  support  conti^ctor 
personnel  have  access  to  tapes. 

RETENTION  AND  DISPOSAL: 

Tapes  are  retained  through  three  (3) 
cycles,  grandfather,  father,  son,  and  then 
scratched.  Source  materials  are  retained 
until  the  next  update  is  completed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Telecommunications 
Operations  Division,  ATTN:  SVC-171. 
Department  of  Transportation,  Office  of 
the  Secretary,  Office  of  Administrative 
Services,  400  7th  Street,  SW.,  Room  PL- 
300,  Washington.  EX:  20590. 

NOTFICATION  PROCBXIRE: 

Contact  the  Telecommunications 
Operations  Division  at  the  address 
above. 

RECORD  ACCESS  PROCEOURpS: 

Contact  the  Telecommunications 
Operations  ENvision  at  the  address 
above. 

Individual  may  review  own  data  upon 
presentation  of  valid  DOT  ID  card. 

CONTESTINQ  RECORD  PROCEDURES: 

Individual  may  change  own  data  at 
any  time. 

RECORD  SOURCE  CATEGORIES: 

DOT  F  1700.1— DOT  Form  prepared 
for  each  employee. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

IDated:  June  17,  1996. 

Crystal  M.  Bush, 

Privacy  Coordinator,  U.S.  Department  of 
Transportation. 

|FR  Doc.  96-16249  Filed  6-25-96;  8:45  am] 

BILUNG  CODE  4910-62-P 


Coast  Guard 

[CGO  96-029] 

Notice  of  Public  DocKet  Procedures 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  keeping  with  the  National 
Performance  Review's  objective  of 


increased  government  dissemination  of 
information,  this  notice  publicizes  the 
current  opening  hours  for  the  Coast 
Guard's  headquarters  Doc:ket  facility 
and  fee  schedule  for  copying  of  public 
docket  materials.  These  fees,  assessed 
by  the  Coast  Guard,  are  turned  over  to 
the  U.S.  Treasury  General  Fund. 
FOR  FURTHER  INFORMATION  CONTACT:  PO 
Glen  Button,  Office  of  Regulations  and 
Administrative  Law  (G-LRA),  (202) 
267-1534. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  considers  public  participation 
essential  to  effective  rulemaking,  and 
encourages  the  public  to  participate  in 
its  rulemaking  process.  Coast  Guard 
policy  is  to  provide  opportunities  for 
public  participation  early  in  potential 
rulemaking  projects.  The  Executive 
Secretary  of  the  Coast  Guard's  Marine 
Safety  Council  maintains  the  public 
docket  for  all  Coast  Guard  rulemakings 
issued  by  Coast  Guard  Headquarters. 
Comments  submitted  in  response  to  any 
rulemaking  as  well  as  selected  other 
material  become  part  of  a  public  docket 
and  are  available  for  inspection  or 
copying  at  room  3406,  U.S.  Coast  Guard 
Headquarters,  between  9:30  a.m.  and  2 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  in  person  daily. 

The  Coast  Guard  assesses  charges  for 
duplication  costs  in  the  same  manner  as 
outlined  in  the  Department  of 
Transportation's  general  guidance 
applying  the  Freedom  of  Information 
Act  in  49  CFR  7.95.  All  fees  collected 
are  turned  over  to  the  U.S.  Treasury 
General  Fund.  Documents  may  be 
furnished  at  a  reduced  cost  or  without 
charge  for  the  media,  scientific  or 
educational  institutes,  or  other  under 
the  circumstances  outlined  in  49  CFR 
7.97. 

In  any  instance  where  the  Coast 
Guard  reasonably  believes  that  the 
requestor  is  attempting  to  break  a  single 
request  into  several  requests  to  evade 
the  payment  of  otherwise  applicable 
fees,  the  Coast  Guard  will  aggregate  the 
requests  and  impose  a  fee  based  on  the 
aggregation.  As  outlined  in  49  CFR 
7.93(h),  if  payment  of  fees  charged  is  not 
received  within  30  calendar  days  after 
the  date  the  initial  notice  of  the  amount 
due  is  first  mailed  or  tendered  to  the 
requester,  an  administrative  charge  may 
be  assessed  by  the  Coast  Guard  to  cover 
the  cost  of  processing  and  handling  the 
claim.  In  addition,  a  penalty  charge  will 
be  applied  to  any  principal  amount  of 
a  debt  that  is  more  than  90  days  past 
due.  Where  appropriate,  other  steps 
permitted  by  federal  debt  collection 
statutes,  including  disclosure  to 
consumer  debt  agencies  and  use  of 


collection  agencies,  will  be  utilized  to 
encourage  the  payment  of  amounts 
overdue. 

The  fee  schedule  for  duplication  is  as 
follows: 

First  100  pages:  Free. 
Every  page  over  100:  lOe/page. 

Dated:  June  20. 1996. 
Paul  M.  Blayney, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief 

Counsel. 

(FR  Doc.  96-16317  Filed  6-25-96;  8:45  am) 

BILLING  CODE  4«10-14-M 


Federal  Highway  Administration 

Efficiency,  Quality  and  Effectiveness  of 
Existing  Civil  Rigiits  Programs; 
Roundtable  Discussions 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  public  meetings  and 
noMce  of  an  additional  meeting  date. 

SUMMARY:  On  May  3. 1996  (61  FR 
19973),  the  FHWA  announced  a  series 
of  roundtable  conferences  to  obtain 
information  on  issues  relating  to  the 
efficiency,  quality,  and  effectiveness  of 
existing  civil  rights  programs.  The  final 
conference  will  be  held  in  Lake  wood, 
Colorado,  on  July  17,  1996,  as 
announced  in  the  Federal  Register 
noUce  of  May  17, 1996  (61  FR  2501), 
and  one  additional  roundtable 
conference  in  Washington,  D.C.,  has 
been  added  at  the  location  indicated 
below. 

The  agenda  for  the  Washington,  D.C.. 
roundtable  conference  will  include  the 
topics  of  supportive  services,  contractor 
equal  opportunity  (EEO)  programs,  and^ 
the  on-the-job  training  (OJT)  program. 
The  Disadvantaged  Business  Enterprise 
(DBE)  Program  is  currently  being 
addressed  by  a  separate  interagency 
workgroup.  Therefore,  the  DBE  program 
will  not  be  discussed  at  this  roundtable 
(except  as  it  relates  to  supportive 
services). 

Although  the  roundtable  conference 
will  be  open  to  the  public,  space  will  be 
limited:  therefore,  the  FHWA  requests 
that  persons  interested  in  attending  the 
(onference  preregister  by  contacting  the 
CONTACT  PERSON  listed  below  at  least 
three  days  prior  to  the  meeting. 
DATES:  The  Washington,  D.C., 
roundtable  conference  will  be  held  from 
8  a.m.  until  12:30  p.m.  on  Tuesday,  July 
9, 1996,  at  the  following  location:  U.S. 
Department  of  Transportation  '• 
Headquarters,  Nassif  Building, 
Conference  Room  4200,  400  Seventh 
Street,  SW,  Washington,  D.C.  20590. 
contact  person:  Ralph  Craft,  ph.  (202) 
366-0324.  Pleasf!  enter  through  the 


entrance  at  the  Southwest  comer  of  the 
building. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  J.  Brown,  Chief,  Policy  and 
Program  Development  Division,  Office 
of  Civil  Rights,  Telephone:  (202)  366- 
0471;  FAX:  (202)  366-1599.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  p.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday 
except  federal  holidays. 

(Authority:  23  U.S.C.  315;  49  CFR  1.48) 

Issued  on:  June  21, 1996. 
Linda  J.  Brown, 

Chief  Policy  and  Program  Development 
Division,  Office  of  Civil  Rights. 
|FR  Doc.  96-16327  Filed  6-25-96;  8:45  am] 

BILLING  CODE  4«10-22-P 


Cargo  Tank  Safety  Roundtable  Meeting 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  FHWA  is  announcing  a 
Cargo  Tank  Roundtable  meeting  to 
discuss  safety  issues  relative  to  the 
highway  transportation  of  hazardous 
materials  in  cargo  tank  motor  vehicles. 
The  intended  audience  of  this  meeting 
includes  members  of  the  cargo  tank 
community,  drivers,  affected 
government  agency  representatives,  and 
other  interested  parties.  The  agenda  for 
the  meeting  includes  reports  from 
industry/government  groups  currently 
working  on  previously  identified  safety 
issues,  breakout  sessions  to  address  the 
progress  and  direction  of  these  safety 
issues,  and  further  discussions  of  other 
cargo  tank  safety  related  concerns. 

The  purpose  of  the  meeting  is  to 
develop  partnerships  with  government, 
industry,  and  other  persons  in  an 
attempt  to  gather  information  and 
comments  on  cargo  tank  safety  and  the 
prevention  of  accidents  in  these  types  of 
vehicles  on  our  highways.  Although  the 
meeting  will  be  open  to  the  public, 
space  will  be  extremely  limited: 
therefore,  the  FHWA  requests  that 
persons  interested  in  attending  the 
meeting  preregister  by  contaciing  the 
persons  listed  below  at  least  one  week 
in  advance  of  the  meeting.  The  agenda 
is  an  aggressive  one  and  discussions 
will  be  limited  due  to  time  constraints; 
however,  comments  relative  to  this 
topic  may  be  directed  to  the  contact 
persons  at  the  address  noted  below. 

DATES:  This  public  meeting  will  be  held 
at  the  following  location  on  July  9  and 
10, 1996. 


ADDRESSES:  Tysons  Westpark  Hotel, 
8401  Westpark  Drive,  McLean,  VA 
22102. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  A.  Quade,  Office  of  Motor 
Carrier  Safety  and  Technology,  Safety 
and  Hazardous  Materials  Division  (202) 
366-0476  or  Mr.  Stephen  A.  Keppler, 
Office  of  Motor  Carrier  Safety  and 
Technology,  Safety  and  Hazardous 
Materials  Division  (202)  366-2978; 
FAX:(202)  366-7908.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:15  a.m.  to  4:45  p.m., 
EST,  Monday  through  Friday  except 
Federal  holidays. 

Authority:  23  U.S.C.  315;  49  CFR  1.48. 
Issued  on:  June  21, 1996. 
George  L.  Reagle, 

Associate  Administrator  for  Motor  Ccniers. 
(FR  Doc  96-16326  Filed  6-25-96;  8:45  am) 

BIUJNQ  COOe  4«tO-22-P 


[FHWA  Docket  No.  96-24] 

Uniform  Relocation  Act;  Certification 
Pilot  Program  in  Florida 

AQBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Florida  Department  of 
Transportation  (FOOT)  has  proposed  to 
extend  the  coverage  of  the  certification 
of  its  right-of-way  program  from  two 
districts  to  the  entire  State.  This 
certification  procedure  allows  the  State 
to  comply  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  (Uniform  Act) 
on  Federpl-aid  highway  projects  by 
operating  under  its  own  equivalent  State 
law  and  procedures.  This  notice 
requests  comments  on  the  State's 
proposal  to  extend  the  certification's 
coverage  to  the  entire  State. 
DATES:  Comments  are  requested  by  July 
26, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  Schv,  Office  of  Real  Estate 
Services,  HRW-10  (202)  366-2035;  or 
Reid  Alsop,  Office  of  Chief  Counsel, 
HCC-31,  (202)  366-1371,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  On  August 
10,  1995.  the  FHWA  published  a  notice 
(60  FR  40878)  requesting  comments  on 
a  Florida  Department  of  Transportation 
proposal  to  comply  with  the  Uniform 
Relocation  Assistance  and  Real  Property 
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Acquisition  Policies  Act  (Uniform  Act) 
on  Federal-aid  highway  projects  in  two 
of  its  districts  through  use  of  a 
certification  procedure  permitted  by  the 
Uniform  Act  (42  U.S.C.  4601  et  seq.). 
The  FDOT  proposed  to  comply  with  the 
Uniform  Act  by  conducting  its  right-of- 
way  program  in  accordance  with  State 
laws  determined  by  the  FHWA,  the 
Federal  lead  agency  for  the  Uniform 
Act,  to  have  the  same  purpose  and  effect 
as  the  Uniform  Act.  On  January  24, 
1996.  the  FHWA  published  a  notice  (61 
FR  1984)  informing  the  public  that  it 
had  accepted  FDOT's  certification. 

The  Uniform  Act  provides  relocation 
benefits  to  persons  forced  to  move  by 
Federal  or  federally-assisted  programs 
or  projects.  It  also  establishes  policies 
relating  to  the  acquisition  of  real 
property  for  such  programs  or  projects. 
The  FHWA  has  been  designated  the 
Federal  Government's  lead  agency  for 
implementing  the  Uniform  Act. 

Sections  210  and  305  of  the  Uniform 
Act  (42  U.S.C.  4630  and  4655)  require 
State  agencies  that  receive  Federal 
financial  assistance  for  programs  or 
projects  that  will  result  in  the 
acquisition  of  real  property,  or  the 
displacement  of  persons,  to  provide 
assurances  that  they  will  comply  with 
the  Act's  provisions.  Section  103  of  the 
Uniform  Act  (42  U.S.C.  4604)  provides 
that,  in  lieu  of  those  assurances,  a  State 
agency  may  comply  by  certifying  (and 
'  receiving  the  FHWA's  determination) 
that  it  will  be  operating  under  State 
laws  that  "will  accomplish  the  purpose 
and  effect"  of  the  Uniform  Act. 

The  FDOT  applied  for  a  certification 
pilot  program  that  would  cover  Uniform 
Act  compliance  on  Federal-aid  highway 
projects  for  a  period  of  two  years.  The 
FDOT  proposed  to  limit  the  pilot 
program  to  its  Districts  2  and  4.  On 
September  29,  1995,  after  providing  an 
opportunity  for  comments,  the  FHWA 
determined  that  the  laws  and  operating 
procedures  relied  on  by  the  FDOT  have 
the  same  purpose  and  effect  as  the 
Uniform  Act  and  accepted  FDOT's 
certification  effective  October  1,  1995, 
for  a  period  of  two  years  (61  FR  1984). 
The  FIX)T  now  has  accumulated 
sufficient  experience  operating  under 
the  certification  that  it  wishes  to  extend 
the  program  to  all  of  its  districts. 

In  its  new  certification  application  the 
FDOT  relies  on  the  same  authority  as  its 
earlier  application,  sections  120.543  and 
339.05  of  the  Florida  statutes  and  the 
existing  FDOT  right-of-way  procedures. 
The  two  statutory  provisions  grant  the 
FDOT  broad  authority  to  comply  with 
Federal  (Uniform  Actj  requirements. 
The  FTXDT  right-of-way  procedures  are 
the  mechanism  for  insuring  the  FDOT's 
compliance  with  the  provisions  of  the 


Uniform  Act.  As  with  the  existing 
certification,  it  is  anticipated  that  the 
level  of  benefits  and  assistance  provided 
to  affected  property  owners  and 
displaced  persons  will  remain  virtually 
unchanged  since  the  FDOT  will 
continue  to  operate  under  the  same  laws 
and  procedures  that  it  currently  utilizes 
in  implementing  the  Uniform  Act.  The 
primary  changes  are  expected  to  be  the 
elimination  of  FHWA  approvals  or 
oversight  of  Uniform  Act 
implementation  in  the  six  FDOT 
districts  not  now  covered  and  the 
simplified  administration  associated 
with  the  State  operating  under  its  own 
procedures.  If  approved  the  extended 
certification  would  run  until  the  close  of 
the  earlier  certification,  that  is, 
September  30. 1997. 

As  noted  previously,  under  the 
certification  pilot  program,  the  FHWA, 
under  section  103(c)  of  the  Uniform  Act, 
still  can  withhold  project  approvals  or 
rescind  acceptance  of  the  FDOT's 
certification  if  the  FDOT  fails  to  comply 
with  the  certification  or  with  the  State 
law  upon  which  the  certification  was 
based.  The  FHWA  and  FDOT  will 
review  the  operations  of  the  pilot 
program  at  its  midpoint  and  following 
completion. 

Authority:  42  U.S.C.  4604;  23  U.S.C.  315; 
49CFR1.48. 

Issued  on:  June  11,  1996. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
|FR  Doc.  96-16261  Filed  6-25-96;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  ttie 
Currency 

[Docket  No.  96-13] 

FEDERAL  RESERVE  SYSTEM 
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AGENCIES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury:  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 
ACTION:  Joint  policy  statement. 

summary:  The  OCC,  the  Board,  and  the 
FDIC  (collectively  referred  to  as  the 
agencies)  are  issuing  this  joint  agency 
policy  statement  (policy  statement)  to 
bankers  to  provide  guidance  on  sound 


practices  for  managing  interest  rate  risk. 
The  policy  statement  identifies  the  key 
elements  of  sound  interest  rate  risk 
management  and  describes  prudent 
principles  and  practices  for  each  of 
these  elements.  It  emphasizes  the 
importance  of  adequate  oversight  by  a 
bank's  board  of  directors  and  senior 
management  and  of  a  comprehensive 
risk  management  process.  The  policy 
statement  also  describes  the  critical 
factors  affecting  the  agencies'  evaluation 
of  a  bank's  interest  rate  risk  when 
making  a  determination  of  capital 
adequacy.  The  principles  for  sound 
interest  rate  risk  management  outlined 
in  this  policy  statement  apply  to  all 
commercial  banks  and  FDIC-supervised 
savings  banks  (banks). 

This  policy  statement  augments  the 
action  taken  by  the  agencies  in  August 
1995  to  implement  the  portion  of 
section  305  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  addressing  risk-based 
capital  standards  for  interest  rate  risk.  It 
also  replaces  the  proposed  policy 
statement  that  the  agencies  issued  for 
comment  in  August  1995  regarding  a 
supervisory  framework  for  measuring 
and  assessing  banks'  interest  rate 
exposures.  The  agencies  have  elected 
not  to  pursue  a  standardized  measure 
and  explicit  capital  charge  for  interest 
rate  risk  at  this  time.  This  decision 
reflects  concerns  about  the  burden, 
accuracy,  and  complexity  of  a 
standardized  measure  and  recognition 
that  industry  techniques  for  measuring 
interest  rate  risk  are  continuing  to 
evolve.  Rather  than  dampening 
incentives  to  improve  risk  measures  by 
adopting  a  standardized  measure  at  this 
time,  the  agencies  hope  to  encourage 
.these  industry  efforts.  Nonetheless,  the 
agencies  will  continue  to  place 
significant  emphasis  on  the  level  of  a 
bank's  interest  rate  risk  exposure  and 
the  quality  of  its  risk  management 
process  when  evaluating  a  bank's 
capital  adequacy.  The  principles  and 
practices  identified  in  this  policy 
statement  provide  the  standards  upon 
which  the  agencies  will  evaluate  the 
adequacy  and  effectiveness  of  a  bank's 
interest  rate  risk  management. 
EFFECTIVE  DATE:  June  26,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Christina  Benson,  Capital 
Markets  Specialist,  or,  Margot 
Schwadron,  Financial  Analyst,  (202/ 
874-5070),  Office  of  the  Chief  National 
Bank  Examiner,  Michael  Carhill,  Deputy 
Director,  Risk  Analysis  Division  (202/ 
874-5700);  and  Ronald  Shimabukuro, 
Senior  Attorney,  Legislative  and 
Regulatory  Activities  Division  (202/ 
874-5090),  Office  of  the  Comptroller  of 


the  Currency,  250  E  Street,  S.W., 
Washington,  D.C.  20219. 

Board  of  Governors:  James  Embersit, 
Manager  (202/452-5249),  or  William 
Treacy,  Supervisory  Financial  Analyst 
(202/452-3859),  Division  of  Banking 
Supervision  and  Regulation;  Gregory 
Baer,  Managing  Senior  Counsel  (202/ 
452-3236),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
N.W.,  Washington,  D.C.  20551. 

FDIC:  William  A.  Stark,  Assistant 
Director  (202/898-6972)  or  Miguel 
Browne,  Deputy  Assistant  Director  (202/ 
898-6789),  Division  of  Supervision; 
Jamey  Basham,  Counsel,  (202/898- 
7265),  Legal  Division,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street. 
N.W.,  Washington.  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Interest  rate  risk  is  the  exposure  of  a 
bank's  current  and  future  earnings  and 
capital  arising  fi-om  adverse  movements 
in  interest  rates.  Changes  in  interest 
■  rates  affect  a  bank's  earnings  by 
changing  its  net  interest  income  and  the 
level  of  other  interest -sensitive  income 
and  operating  expenses.  Changes  in 
interest  rates  also  affect  the  underlying 
economic  value  of  the  bank's  assets, 
liabilities,  and  off-balance  sheet  items. 
These  changes  occur  because  the 
present  value  of  future  cash  flows,  and 
in  many  cases  the  cash  flows 
themselves,  change  when  interest  rates 
change.  The  combined  effects  of  the 
changes  in  these  present  values  reflect 
the  change  in  the  bank's  underlying 
economic  value  as  well  as  provide  an 
indicator  of  the  expected  change  in  the 
banks  future  earnings  arising  from  the 
change  in  interest  rates.  While  interest 
rate  risk  is  inherent  in  the  role  of  banks 
as  financial  intermediaries,  a  bank  that 
has  a  high  level  of  risk  can  face 
diminished  earnings,  impaired  liquidity 
and  capital  positions,  and,  ultimately, 
greater  risk  of  insolvency. 

n.  FDICIA  Requirements  and  Agencies' 
Response 

Section  305  of  FDICL\,  Pub.  L.  102- 
242,  105  Stat.  2236,  2354  (12  U.S.C. 
1828  note),  requires  the  agencies  to 
revise  their  risk-based  capital  guidelines 
to  take  adequate  account  of  interest  rate 
risk.  On  August  2,  1995  the  agencies 
published  a  final  rule  implementing 
section  305  that  amended  their  risk- 
based  capital  standards  to  specify  that 
the  agencies  will  include,  in  their 


evaluations  of  a  bank's  capital 
adequacy,  an  assessment  of  the 
exposure  to  declines  in  the  economic 
value  of  the  bank's  capital  due  to 
changes  in  interest  rate  risk.  See  60  FR 
39490  (August  2, 1995).  This  final  rule, 
which  became  effective  on  September  1, 
1995,  adopts  a  "risk  assessment" 
approach  under  which  capital  for 
interest  rate  risk  is  evaluated  on  a  case- 
by-ca^  basis,  considering  both 
quantitative  and  qualitative  factors. 

The  final  rule  did  not  adopt  a 
measurement  framework  for  assessing 
the  level  of  a  bank's  interest  rate  risk 
exp&sure,  nor  did  it  specify  a  formula 
for  determining  the  amount  of  capital 
that  would  be  required.  The  intent  of 
the  agencies  at  that  time  was  to 
implement  an  explicit  minimum  capital 
charge  for  interest  rate  risk  at  a  future 
date,  after  the  agencies  and  the  industry 
had  gained  more  experience  with  a 
proposed  supervisory  measure  that  the 
agencies  issued  for  comment  in  August 
1995.  See  60  FR  39495  (August  2,  1995). 

The  agencies  have  undertaken 
considerable  efforts  to  develop  a 
supervisory  measure  for  interest  rate 
risk  that  provides  sufiicient  accuracy, 
transparency,  and  predictability  for 
establishing  an  explicit  charge  for 
interest  rate  risk.  These  efforts,  and  the 
comments  the  agencies  received  on 
them,  are  summarized  in  sections  III 
and  IV  that  follow.  After  careful 
consideration  of  those  comments  and 
additional  analyses  and  research  by 
agencies'  staff,  the  agencies  have 
decided  that  concerns  about  the 
burdens,  costs,  and  potential  incentives 
of  implementing  a  standardized 
measure  and  explicit  capital  treatment 
currently  outweigh  the  potential 
benefits  that  such  measures  would 
provide.  The  agencies  are  cognizant  that 
techniques  for  measuring  interest  rate 
risk  are  continuing  to  evolve,  and  they 
do  not  want  to  impede  that  progress  by 
mandating  or  implementing  prescribed 
risk  measurement  techniques.  Rather, 
the  agencies  wish  to  work  with  the 
industry  to  encourage  efforts  to  improve 
risk  measurement  techniques.  These 
efforts,  the  agencies  believe,  may  lead  to 
greater  convergence  within  the  industry 
on  the  methodologies  used  for 
measuring  this  risk  and  may,  at  a  future 
date,  facilitate  more  quantitative  and 
explicit  capital  treatments  for  interest 
rate  risk. 

Hence,  the  agencies  have  concluded 
that  the  best  course  of  action  at  this 
time,  is  to  continue  to  assess  capital 
adequacy  for  interest  rate  risk  under  a 
risk  assessment  approach  and  to  provide 
the  industry  with  further  guidance  on 
prudent  interest  rate  risk  management 
practices.  Section  V  of  this  preamble 


describes  the  agencies'  risk  assessment 
approach  for  capital.  The  policy 
statement,  which  follows  section  V, 
provides  the  agencies'  guidance  and 
expectations  on  sound  interest  rate  risk 
management. 

HI.  Earlier  Proposals  for  Supervisory 
Model  and  Explicit  Capital  Char^ges 

Since  the  enactment  of  FDICIA,  the 
agencies  have  issued  two  notices  of 
proposed  rulemakings  on  interest  rate 
risk,  as  well  as  one  advance  notice  of 
proposed  rulemaking  (ANPR). 

Tne  ANPR  was  issued  in  1992  and 
sought  comment  on  a  proposed 
supervisory  measurement  system  and  an 
explicit  capital  requirement  based  on 
the  results  of  that  measurement  system. 
See  57  FR  35507  (August  10,  1992).  The 
measurement  system  proposed  in  the 
1992  ANPR  would  have  applied  to  all 
banks  and  used  a  duration-weighted 
maturity  ladder  to  estimate  the  change 
in  a  bank's  economic  value  for  an 
assumed  100  basis  point  parallel  shift  in 
market  interest  rates.  Under  the  1992 
ANPR,  a  bank  whose  measured 
exposure  exceeded  a  threshold  level, 
equivalent  to  1  percent  of  total  assets, 
.would  have  been  required  to  allocate 
capital  sufficient  to  compensate  for  the 
estimated  change  in  economic  value 
above  the  threshold  level. 

The  agencies  received  approximately 
180  comment  letters  on  the  1992  ANPR. 
The  majority  of  commenters  raised 
concerns  about  the  accuracy  of  the 
proposed  measure  and  its  use  as  a  basis 
for  an  explicit  capital  charge.  Therefore, 
in  September  1993,  the  agencies 
published  a  notice  of  proposed 
rulemaking  which  incorporated 
numerous  changes  to  the  1992  ANPR  in 
an  effort  to  address  those  concerns  and 
improve  the  proposed  model's  accuracy. 
See  58  FR  48206  (September  14.  1993). 
These  changes  included: 

(1)  A  proposed  screen  that  would 
exempt  banks  identified  as  potentially 
low-risk  from  the  supervisory 
measurement  framework. 

(2)  Various  refinements  to  the 
supervisory  model,  including  changes  to 
the  method  for  determining  risk  weights 
to  allow  for  different  risk  weights  for 
rising  and  falling  interest  rate 
environments;  the  specific  treatment  of 
non-maturity  deposits;  the  reporting  of 
amortizing  and  non-amortizing  financial 
instpjments;  and  the  addition  of  another 
time  band  to  provide  for  greater 
accuracy. 

The  September  1993  proposal  also 
sought  comment  on  allowing  banks  to 
use  their  own  internal  models  as  the 
basis  for  establishing  a  capital  charge 
and  on  two  different  methods  for 
assessing  capital.  One  method,  referred 
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to  as  the  minimum  capital  standard, 
would  establish  an  explicit  capital 
charge  for  interest  rate  risk  based  on 
either  the  supervisory  model  or  a  bank's 
internal  model  results.  The  other 
method,  referred  to  as  the  risk 
assessment  approach,  would  evaluate 
the  need  for  capital  on  a  case-by-case 
basis,  considering  both  quantitative  and 
qualitative  factors. 

The  agencies  collectively  received  a 
total  of  133  comments  on  the  September 
1993  proposal.  The  majority  of  industry 
comments  focused  on  four  issues:  a 
preference  for  the  risk  assessment 
approach,  approval  of  the  proposed  use 
of  internal  models,  concerns  about  the 
accuracy  of  the  proposed  supervisory 
model,  and  suggestions  that  the 
agencies'  primary  focus  should  be  on 
near-term  (i.e.,  one-  to  two-year) 
reported  earnings  instead  of  economic 
value. 

In  August  1995,  along  with  the  final 
rule  amending  risk-based  capital 
standards  to  adopt  the  risk  assessment 
approach,  the  agencies  issued  for 
comment  a  joint  policy  statement  that 
would  establish  a  supervisory 
framework  for  measuring  banks'  interest 
rate  risk  exposures.  See  60  FR  39495 
(August  2. 1995).  The  results  of  that 
framework  would  be  one  factor  that 
examiners  would  consider  in  evaluating 
a  bank's  capital  adequacy  for  interest 
rate  risk.  In  addition,  the  agencies  noted 
that  the  framework  was  intended  to 
provide  the  foundation  for  the 
development  of  an  explicit  capital 
charge  once  the  agencies  and  industry 
gained  more  experience  with  the 
measurement  framework. 

The  August  1995  proposal  built  upon 
and  modified  the  agencies'  earlier 
proposals  for  a  supervisory 
measurement  framework  in  an  effort  to 
improve  the  frameworks  accuracy  and 
applicability  to  a  diverse  population  of 
banks.  Modifications  included: 

(1)  Changing  the  proposed  exemption 
test  so  that  only  banks  with  total  assets 
less  than  $300  million,  a  "1"  or  "2" 
composite  supervisory  CAMEL  rating, 
and  only  moderate  holdings  of  assets 
with  intermediate  or  long  term  repricing 
characteristics  would  be  exempted  from 
new  interest  rate  risk  reporting 
requirements  and  the  supervisory 
model. 

(2)  Refinements  to  a  baseline 
supervisory  model  for  which  all  non- 
exempt  banks  would  provide 
Consolidated  Reports  of  Condition  and 
Income  (Call  Report)  information.  These 
refinements  included  separate  reporting 
and  treatment  of  fixed-  and  adjustable- 
rate  residential  mortgage  loans  and 
securities  and  other  amortizing  assets; 
requiring  banks  holding  certam  types  of 


financial  instruments  to  report  estimates 
of  changes  in  the  market  value 
sensitivities  of  those  instruments  for  a 
200  basis  point  interest  rate  shock;  and, 
extending  the  range  of  maturities  that 
banks  could  use  when  reporting  their 
non-maturity  deposits  (demand 
deposits,  savings,  NOW,  and  money 
market  demand  accounts). 

(3)  The  introduction  of  supplemental 
modules  for  non-exempted  banks  ^lat 
had  concentrations  in  fixed-  or 
adjustable-rate  residential  mortgage 
loans  and  pass-through  securities.  Banks 
subject  to  these  modules  would  report 
additional  information  on  the  coupoh 
distributions  of  their  fixed-rate 
mortgages  and  information  on  the 
lifetime  and  periodic  caps  of  their 
adjustable-rate  mortgages. 

Although  these  modifications  were 
designed  to  enhance  and  improve  upon 
the  agencies'  earlier  proposals,  the 
majority  of  commenters  on  the  August 
1995  proposal  reiterated  many  previous 
concerns  about  accuracy,  burden,  and 
incentives,  and  urged  the  agencies  to 
reconsider  their  approach  and  efforts  to 
devise  a  uniform  and  standardized 
model. 

rV.  Factors  Leading  to  the  Agencies' 
Decision  to  Not  Pursue  a  Supervisory 
Model 

As  already  noted,  the  agencies  have 
decided  not  to  pursue  a  standardized 
model  for  supervisory  purposes  or 
assessing  capital  charges  for  interest  rate 
risk  at  this  time.  This  decision  reflects 
the  continued  concerns  expressed  by 
the  industry  in  their  comment  letters  on 
the  August  1995  proposal  and  the 
numerous  difficidties  the  agencies 
encountered  in  trying  to  develop  and 
implement  a  standardized  measure  that 
had  sufficient  accuracy  and  flexibility  to 
be  applicable  to  a  broad  range  of 
commercial  banks,  while  not  imposing 
undue  regulatory  and  reporting  burdens 
on  banks. 

Throughout  the  evolution  of  the 
agencies'  efforts  to  incorporate  an 
explicit  capital  charge  for  interest  rate 
risk  into  their  risk-based  capital 
standards,  industry  comments  have 
expressed  four  fundamental  concerns: 

(1)  An  Approach  whose  sole  focus  is 
on  economic  value,  rather  than  on 
reported  earnings,  may  be 
inappropriate; 

(2j  A  supervisory  measure  that  by 
necessity,  makes  uniform  and 
simplifying  assumptions  about  the 
characteristics  of  a  typical  bank's  assets 
and  liabilities  may  be  inaccurate  for  a 
given  institution; 

(3)  The  proposed  treatment  for  non- 
maturity  deposits  may  be  inappropriate 
in  many  cases;  and 


(4)  Any  supervisory  model  may  create 
improper  incentives  for  internal  risk 
management  and  measurement.  Each  of 
these  concerns  is  addressed  in  turn. 

The  agencies  continue  to  believe 
economic  value  sensitivity  is  a  valid 
and  important  concept,  especially  when 
assessing  an  institution's  capital 
adequacy  and,  as  noted,  have  amended 
their  capital  standards  to  reflect  this 
view.  Nonetheless,  the  agencies 
recognize  that  changes  in  a  bank's 
reported  earnings  is  also  important  and 
that  a  bank  needs  to  consider  both 
earnings  and  economic  perspectives 
when  assessing  the  full  scope  of  its 
exposure.  This  policy  statement  adopted 
by  the  agencies  sets  forth  principles  for 
monitoring  and  controlling  interest  rate 
risk  from  both  of  these  perspectives. 

The  industry's  concerns  about  the 
validity  and  accuracy  of  a  standardized 
model  present  a  more  difficult  and 
serious  issue.  Some  of  the  changes  in 
the  August  1995  proposal  attempted  to 
address  these  concerns.  For  example, 
supplemental  schedules  for  residential 
mortgage  loans  and  pass-through 
securities  were  a  response  to  earlier 
industry  concerns  regarding  the  use  of 
prepayment  assumptions  that  were 
based  on  an  average  of  outstanding 
mortgage  securities.  By  collecting 
additional  data  on  the  embedded 
options  in  an  individual  bank's 
mortgage  portfolio,  the  accuracy  of  the 
proposed  model  was  potentially 
enhanced.  However,  the  changes  were 
not  without  cost.  In  particular,  the 
supplemental  schedules  and  associated 
risk  weights  added  to  the  reporting 
burden  and  overall  complexity  of  the 
proposal.  By  giving  the  appearance  of 
providing  a  more  precise  measure  of 
risk,  they  also  increased  the  likelihood 
that  the  standardized  measure  would 
replace  or  stifle  development  of  yet 
more  accurate  internal  measures  of  risk 
exposure.  This  added  reporting  burden 
and  complexity  illustrates  the 
difficulties  the  agencies  have  faced  in 
trying  to  strike  an  appropriate  balance 
between  accuracy  and  burden. 

Not  only  did  the  mortgage  schedules 
add  burden,  they  did  not  fundamentally 
solve  the  difficulties  of  structuring  a 
standardized  model  which  could  take 
into  account  the  heterogenous  nature  of 
commercial  banks'  balance  shieet 
structures  and  activities.  In  recent  years, 
banks  have  been  offering  and  holding  a 
growing  variety  of  products.  Many  of 
these  products,  such  as  certain 
collateralized  mortgage  obligations  and 
structured  notes,  can  have  complex  cash 
flow  characteristics  that  vary 
significantly  with  each  transaction.  The 
August  1995  proposal  attempted  to 
address  this  problem  by  requiring  banks 
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to  self-report  the  sensitivity  of  these  and 
certain  other  instruments.  The  diversity 
and  complexity  in  banks'  holdings, 
however,  are  not  limited  to  a  bank's 
investment  and  off-balance  sheet 
instruments.  Increasingly,  banks  have  a 
variety  of  pricing  indices  and  embedded 
options  incorporated  into  their 
commercial  and  retail  bank  products, 
making  it  increasingly  difficult  to  model 
these  products  with  any  simple  and 
uniform  measure. 

The  diversity  and  complexity  of 
commercial  banks'  balance  sheets  is  one 
reason  why  the  banking  agencies  have 
decided  not  to  pursue  adopting  the  net 
portfolio  value  model  developed  and 
used  by  the  Office  of  Thrift  Supervision 
(OTS)  or  any  uniform  supervisory 
model.  Although  the  banking  agencies 
have  benefited  a  great  deal  from  the 
expertise  and  experience  of  the  OTS  in 
this  area,  the  OTS  model  was  designed 
to  ascertain  the  interest  rate  risk 
exposure  of  insured  depository 
institutions  with  concentrations  of 
residential  mortgage  assets,  especially 
adjustable  rate  mortgages.  These 
instruments  require  data-intensive, 
complex  models  to  obtain  accurate 
valuations  and  interest  rate  sensitivities. 
Since  most  commercial  banks  do  not 
hold  high  concentrations  of  these 
instruments,  the  agencies  were 
concerned  about  the  substantial 
reporting  requirements  and 
measurement  complexity  that  would  be 
associated  with  an  OTS  type  of  model 
if  applied  to  commercial  banks. 

Many  industry  commenters  believe 
that  the  agencies'  treatment  in  the 
August  1995  proposal  of  non-maturity 
deposits  understated  their  effective 
maturity  and  urged  the  agencies  to 
allow  banks  greater  fiexibility  in  the 
reporting  and  treatment  of  them. 
Assumptions  about  the  effective 
maturity  of  these  deposits  are  critical 
factors  in  assessing  most  commercial 
banks 'interest  rate  risk  exposure,  since 
these  deposits  often  represent  40 
percent  or  more  of  a  bank's  liability 
base.  Thus,  while  the  agencies  have 
elected  not  to  adopt  supervisory 
assumptions  for  calculating  the  effective 
maturities  of  non-maturity  deposits,  the 
policy  statement  cautions  banks  to  make 
reasonable  assumptions  about  customer 
behavior  in  this  area,  and  periodically 
re-evaluate  whether  the  assumptions  are 
reasonable  in  light  of  experience. 

The  supervisory  treatment  of  non- 
maturity  deposits  in  measuring  interest 
rate  risk  also  illustrates  the  industry's 
concern  regarding  the  potential 
incentives  a  supervisory  model  could 
present  to  a  bank.  In  particular,  some 
industry  commenters  have  stated  that  if 
the  agencies  adopted  assumptions  that 


understated  the  effective  maturities  of  a 
bank's  non-maturity  deposits,  it  could 
induce  a  bank  to  inappropriately 
shorten  its  asset  maturities,  leave  the 
bank  exposed  to  falling  interest  rates, 
and  unnecessarily  reduce'its  net  interest 
margins.  The  agencies,  however,  are 
also  concerned  that  an  assumption  that 
overstated  the  maturity  of  these  deposits 
could  mistakenly  lead  banks  to  extend 
their  asset  maturities,  leaving  them 
exposed  to  rising  interest  rates  and 
significant  loss  in  economic  value. 

Many  commenters  voiced  broader 
concerns  about  the  potential  incentives 
that  a  standardized  supervisory  model 
may  have  on  how  banks  manage  and 
measure  their  risk.  A  frequent  concern 
has  been  that  a  supervisory  model 
would  become  the  industry  standard 
against  which  internal  models  would  be 
benchmarked  and  tested,  thus  diverting 
resources  away  from  improving  internal 
models  and  assumptions. 

The  agencies  neither  wish  to  create 
inappropriate  incentives,  nor  divert 
industry  resources  from  the 
development  of  better  interest  rate  risk 
measurements.  The  policy  statement 
consequently  emphasizes  each 
institution's  responsibility  to  develop 
and  refine  interest  rate  risk  management 
practices  that  are  appropriate  and 
effective  for  its  specific  circumstances. 

V.  Risk  Assessment  Approach 

The  risk  assessment  approach  that  the 
agencies  use  to  evaluate  a  bank's  capital 
adequacy  for  interest  rate  risk  relies  on 
a  combination  of  quantitative  and 
qualitative  factors.  The  agencies  will  use 
various  quantitative  screens  and  filters 
as  tools  to  identify  banks  that  may  have 
high  exposures  or  complex  risk  profiles, 
to  allocate  examiner  resources,  and  to 
set  examination  priorities.  These  tools 
rely  on  Call  Report  data  and  various 
economic  indicators  and  data.  To  make 
assessments  about  the  level  of  a  bank's 
interest  rate  exposure,  examiners 
augment  the  insights  provided  by  these 
preliminary  indicators  with  the 
quantitative  exposure  estimates 
generated  by  a  bank's  internal  risk 
measurement  systems.  For  most  banks 
the  results  of  their  internal  risk 
measures  are  and  will  continue  to  be  the 
primary  factor  that  examiners  consider 
when  assessing  a  bank's  level  of 
exposure. 

On  the  qualitative  side,  examiners 
will  continue  to  evaluate  whether  a 
bank  follows  sound  risk  management 
practices  for  interest  rate  risk  when 
assessing  its  aggregate  interest  rate  risk 
exposure  and  its  need  for  capital.  Such 
practices  include,  but  are  not  limited  to, 
adequate  risk  measurement  systems. 
Indeed,  as  the  agencies  explored  various 


approaches  for  developing  supervisory 
risk  measures,  it  reinforced  their 
appreciation  for  the  critical  roles  that 
management  and  hoard  oversight,  risk 
controls,  and  prudent  judgment  and 
experience  play  in  the  interest  rate  risk 
management  process. 

BaiiKs  that  are  found  to  have  high 
levels  of  exposure  and/or  weak 
management  practices  will  be  directed 
by  the  agencies  to  take  corrective  action. 
Such  actions  will  include  directives  to 
raise  additional  capital,  strengthen 
management  expertise,  improve 
management  information  and 
measurement  systems,  reduce  levels  of 
exposure,  or  a  combination  thereof. 

Joint  Agency  Policy  Statement  on 
Interest  Rate  Risk 

Purpose 

This  joint  agency  policy  statement 
("Statement")  provides  guidance  to 
banks  on  prudent  interest  rate  risk 
management  principles.  The  three 
federal  banking  agencies — the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  the 
Comptroller  of  the  Currency 
("agencies") — believe  that  effective 
interest  rate  risk  management  is  an 
essential  component  of  safe  and  sound 
banking  practices.  The  agencies  are 
issuing  this  Statement  to  provide 
guidance  to  banks  on  this  subject  and  to 
assist  bankers  and  examiners  in 
evaluating  the  adequacy  of  a  bank's 
management  of  interest  rate  risk.' 

This  Statement  applies  to  all 
federally-insured  commercial  and  FDIC 
supervised  savings  banks  ["banks"). 
Because  market  conditions,  bank 
structures,  and  bank  activities  vary, 
each  bank  needs  to  develop  its  own 
interest  rate  risk  management  program 
tailored  to  its  needs  and  circumstances. 
Nonetheless,  there  are  certain  elements 
that  are  fundamental  to  sound  interest 
rate  risk  management,  including 
appropriate  board  and  senior 
management  oversight  and  a 
comprehensive  risk  management 
process  that  effectively  identifies, 
measures,  monitors  and  controls  risk. 
This  Statement  describes  prudent 
principles  and  practices  for  each  of 
these  elements. 

The  adequacy  and  effectiveness  of  a 
bank's  interest  rate  risk  management 
process  and  the  level  of  its  interest  rate 
exposure  are  critical  factors  in  the 
agencies'  evaluation  of  the  bank's 
capital  adequacy.  A  bank  with  material 


■  The  focus  of  this  Statement  is  on  the  interest 
rate  risk  found  in  tMnks'  non-trading  activiries. 
Each  agency  has  separate  guidance  ivgarding  the 
prudent  risk  management  of  trading  activities. 
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weaknesses  in  its  risk  management 
process  or  high  levels  of  exposure 
relative  to  its  capital  will  be  directed  by 
the  agencies  to  take  corrective  action. 
Such  actions  will  include 
recommendations  or  directives  to  raise 
additional  capital,  strengthen 
management  expertise,  improve 
management  information  and 
measurement  systems,  reduce  levels  of 
exposure,  or  some  combination  thereof, 
depending  upon  the  facts  and 
circumstances  of  the  individual 
institution. 

When  evaluating  the  applicability  of 
specific  guidelines  provided  in  this 
Statement  and  the  level  of  capital 
needed  for  interest  rate  risk,  bank 
management  and  examiners  should 
consider  factors  such  as  the  size  of  the 
bank,  the  nature  and  complexity  of  its 
activities,  and  the  adequacy  of  its 
capital  and  earnings  in  relation  to  the 
bank's  overall  risk  profile. 

Background 

Interest  rate  risk  is  the  exposure  of  a 
bank's  financial  condition  to  adverse 
movements  in  interest  rates.  It  results 
from  differences  in  the  maturity  or 
timing  of  coupon  adjustments  of  bank 
assets.  Uabilities  and  off-balance-sheet 
instruments  (repricing  or  maturity- 
mismatch  risk);  from  changes  in  the 
slope  of  the  yield  curve  (yield  curve 
risk):  from  imperfect  correlations  in  the 
adjustment  of  rates  earned  and  paid  on 
different  instruments  with  otherwise 
similar  repricing  characteristics  (basis 
risk — e.g.  3  month  Treasury  bill  versus 
3  month  LIBOR);  and  from  interest  rate- 
related  options  embedded  in  bank 
products  (option  risk). 

Changes  in  interest  rates  affect  a 
bank's  earnings  by  changing  its  net 
interest  income  and  the  level  of  other 
interest-sensitive  income  and  operating 
expenses.  Changes  in  interest  rates  also 
affect  the  underlying  economic  value  ^ 
of  the  bank's  assets,  liabilities  and  off- 
balance  sheet  instruments  because  the 
present  value  of  future  cash  flows  and 
in  some  cases,  the  cash  flows 
themselves,  change  when  interest  rates 
change.  The  combined  effects  of  the 
changes  in  these  present  values  reflect 
the  change  in  the  bank's  underlying 
economic  value. 

As  financial  intermediaries  banks 
accept  and  manage  interest  rate  risk  as 


'The  economic  value  of  an  instrument  represents 
an  as.sessment  of  the  present  value  of  the  expected 
net  future  cash  flows  of  the  instrument,  discounted 
to  reflect  markat  rales.  A  bank's  nconomic  value  of 
equity  (EVEI  represents  the  present  value  of  the 
e.xpecte<i  cash  Hows  on  assets  minus  the  present 
value  ui  the  expected  cash  flows  on  liabilities,  plus 
or  minus  the  present  value  of  the  expected  cash 
flows  on  "ff-balance  sheet  instruments. 


an  inherent  part  of  their  business. 
Although  banks  have  always  had  to 
manage  interest  rate  risk,  changes  in  the 
competitive  environment  in  which 
banks  operate  and  in  the  products  and 
services  they  offer  have  increased  the 
importance  of  prudently  managing  this 
risk.  This  guidance  is  intended  to 
highlight  the  key  elements  of  prudent 
interest  rate  risk  management.  The 
agencies  expect  that  in  implementing 
this  guidance,  bank  boards  of  directors 
and  senior  managements  will  provide 
effective  oversight  and  ensure  that  risks 
are  adequately  identified,  measured, 
monitored  and  controlled. 

Board  and  Soiior  Management 
Oversight 

Effective  board  and  senior 
management  oversight  of  a  bank's 
interest  rate  risk  activities  is  the 
cornerstone  of  a  sound  risk  management 
process.  The  board  and  senior 
management  are  responsible  for 
understanding  the  nature  and  level  of 
interest  rate  risk  being  taken  by  the  bank 
and  how  that  risk  fits  within  the  overall 
business  strategies  of  the  bank.  They  are 
also  responsible  for  ensuring  that  the 
formality  and  sophistication  of  the  risk 
management  process  is  appropriate  for 
the  overall  level  of  risk.  Effective  risk 
management  requires  an  informed 
board,  capable  management  and 
appropriate  staffing. 

For  its  part,  a  bank's  board  of 
directors  has  two  broad  responsibilities: 

•  To  establish  and  guide  the  bank's 
tolerance  for  interest  rate  risk,  including 
approving  relevant  risk  limits  and  other 
key  policies,  identifying  lines  of 
authority  and  responsibility  for 
managing  risk,  and  ensuring  adequate 
resources  are  devoted  to  interest  rate 
risk  management. 

•  To  monitor  the  bank's  overall 
interest  rate  risk  profile  and  ensure  that 
the  level  of  interest  rate  risk  is 
maintained  at  prudent  levels. 

Senior  management  is  responsible  for 
ensuring  that  interest  rate  risk  is 
managed  on  bo(h  a  long  range  and  day- 
to-day  basis.  In  managing  the  bank's 
activities,  senior  management  should: 

•  Develop  and  implement  policies 
and  procedures  that  translate  the 
board's  goals,  objectives,  and  risk  limits 
into  operating  standards  that  are  well 
understood  by  bank  personnel  and  that 
are  consistent  with  the  board's  intent. 

•  Ensure  adherence  to  the  lines  of 
authority  and  responsibility  that  the 
board  has  apjjroved  for  measuring, 
managing,  and  reporting  interest  rate 
risk  exposures. 

•  Oversee  the  implementation  and 
maintenance  of  management 
information  and  other  systems  that 


identify,  measure,  monitor,  and  control 
the  bank's  interest  rate  risk. 

•  Establish  internal  controls  over  the 
interest  rate  risk  management  process. 

Risk  Management  Process 

Effective  control  of  interest  rate  risk 
requires  a  comprehensive  risk 
management  process  that  includes  the 
following  elements: 

•  Policies  and  procedures  designed  to 
control  the  nature  and  amount  of 
interest  rate  risk  the  bank  takes 
including  those  that  specify  risk  limits 
and  define  lines  of  responsibilities  and 
authority  for  managing  risk. 

•  A  system  for  identifying  and 
measuring  interest  rate  risk. 

•  A  system  for  monitoring  and 
reporting  risk  exposures. 

•  A  system  of  internal  controls, 
review  and  audit  to  ensure  the  integrity 
of  the  overall  risk  management  process. 

The  formality  and  sophistication  of 
these  elements  may  vary  significantly 
among  institutions,  depending  upon  the 
level  of  the  bank's  risk  and  the 
complexity  of  its  holdings  and 
activities.  Banks  with  non-complex 
activities  and  relatively  short-term 
balance  sheet  structures  presenting 
relatively  low  risk  levels  and  whose 
senior  managers  are  actively  involved  in 
the  details  of  day-to-day  operations  may 
be  able  to  rely  on  a  relatively  basic  and 
less  formal  interest  rate  risk 
management  process,  provided  their 
procedures  for  managing  and 
controlling  risks  are  communicated 
clearly  and  are  well  understood  by  all 
relevant  parties. 

More  complex  organizations  and 
those  with  higher  interest  rate  risk 
exposures  or  holdings  of  complex 
instruments  with  significant  interest 
rate-related  option  characteristics  may 
require  more  elaborate  and  formal 
interest  rate  risk  management  processes. 
Risk  management  processes  for  these 
banks  should  address  the  institution's 
broader  and  typically  more  complex 
range  of  financial  activities  and  provide 
senior  managers  with  the  information 
they  need  to  monitor  and  direct  day-to- 
day activities.  Moreover,  the  more 
complex  interest  rate  risk  management 
processes  employed  at  'these  institutions 
require  adequate  internal  controls  that 
include  internal  and/or  external  audits 
or  other  appropriate  oversight 
mechanisms  to  ensure  the  integrity  of 
the  information  used  by  the  board  and 
senior  management  in  overseeing 
compliance  with  policies  and  limits. 
Those  individuals  involved  in  the  risk 
management  process  (or  risk 
management  units)  in  these  banks  must 
be  sufficiently  independent  of  the 
business  lines  to  ensure  adequate 


separation  of  duties  and  to  avoid 
conflicts  of  interest. 

Risk  Controls  and  Limits 

The  board  and  senior  management 
should  ensure  that  the  structure  of  the 
bank's  business  and  the  level  of  interest 
rate  risk  it  assumes  are  effectively 
managed  and  that  appropriate  policies 
and  practices  are  established  to  control 
and  limit  risks.  This  includes 
delineating  clear  lines  of  responsibility 
and  authority  for  the  following  areas: 

•  Identifying  the  potential  interest 
rate  risk  arising  from  existing  or  new 
products  or  activities; 

•  Establishing  and  maintaining  an 
interest  rate  risk  measurement  system; 

•  Formulating  and  executing 
strategies  to  manage  interest  rate  risk 
exposures;  and, 

•  Authorizing  policy  exceptions. 
In  some  institutions  the  bcnrd  and 

senior  management  may  rely  on  a 
committee  of  senior  managers  to  manage 
this  process.  An  institution  should  also 
have  policies  for  identifying  the  types  of 
instruments  and  activities  that  the  bank 
may  use  to  manage  its  interest  rate  risk 
exposure.  Such  policies  should  clearly 
identify  permissible  instruments,  either 
specifically  or  by  their  characteristics, 
and  should  also  describe  the  purposes 
or  objectives  for  which  they  may  be 
used.  As  appropriate  to  the  size  and 
complexity  of  the  bank,  the  policies 
should  also  help  delineate  procedures 
for  acquiring  specific  instruments, 
managing  portfolios,  and  controlling  the 
bank's  aggregate  interest  rate  risk 
exposure. 

Policies  that  establish  appropriate  risk 
limits  that  reflect  the  board's  risk 
tolerance  are  an  important  part  of  an 
institution's  risk  management  process 
and  control  structure.  At  a  minimum 
these  limits  should  be  board  approved 
and  ensure  that  the  institution's  interest 
rate  exposure  will  not  lead  to  an  unsafe 
and  unsound  condition.  Senior 
management  should  maintain  a  bank's 
exposure  within  the  board-approved 
limits.  Limit  controls  should  ensure  that 
positions  that  exceed  certain 
predetermined  levels  receive  prompt 
management  attention.  An  appropriate 
limit  system  should  permit  management 
to  control  interest  rate  risk  exposures, 
initiate  discussion  about  opportunities 
and  risk,  and  monitor  actual  risk  taking 
against  predetermined  risk  tolerances. 

A  bank's  limits  should  be  consistent 
with  the  bank's  overall  approach  to 
measuring  interest  rate  risk  and  should 
be  based  on  capital  levels,  earnings, 
performance,  and  the  risk  tolerance  of 
the  institution.  The  limits  should  be 
appropriate  to  the  size,  complexity  and 
capital  adequacy  of  the  institution  and 


address  the  potential  impact  of  changes 
in  market  interest  rates  on  both  reported 
earnings  and  the  bank's  economic  value 
of  equity  (EVE).  From  an  earnings 
perspective  a  bank  should  explore  limits 
on  net  income  as  well  as  net  interest 
income  in  order  to  fully  assess  the 
contribution  of  non-interest  income  to 
the  interest  rate  risk  exposure  of  the 
bank.  Such  limits  usually  specify 
acceptable  levels  of  earnings  volatility 
under  specified  interest  rate  scenarios. 
A  bank's  EVE  limits  should  reflect  the 
size  and  complexity  of  its  underlying 
positions.  For  banks  with  few  holdings 
of  complex  instruments  and  low  risk 
profiles,  simple  limits  on  permissible 
holdings  or  allowable  repricing 
mismatches  in  intermediate-  and  long- 
term  instruments  may  be  adequate.  At 
more  complex  institutions,  more 
extensive  limit  structures  may  be 
necessary.  Banks  that  have  significant 
intermediate-  and  long-term  mismatches 
or  complex  options  positions  should 
have  limits  in  place  that  quantify  and 
constrain  the  potential  changes  in 
economic  value  or  capital  of  the  bank 
that  could  arise  from  those  positions. 

Identification  and  Measurement 

Accurate  and  timely  identification 
and  measiu^ment  of  interest  rate  risk 
are  necessary  for  proper  risk 
management  and  control.  The  type  of 
measurement  system  that  a  bank 
requires  to  operate  prudently  depends 
upon  the  nature  and  mix  of  its  business 
lines  and  the  interest  rate  risk 
characteristics  of  its  activities.  The 
bank's  measurement  system(s)  should 
enable  management  to  recognize  and 
identify  risks  arising  from  the  bank's 
existing  activities  and  from  new 
business  initiatives.  It  should  also 
facilitate  accurate  and  timely 
measurement  of  its  current  and 
potential  interest  rate  risk  exposure. 

The  agencies  believe  that  a  well- 
managed  bank  will  consider  both 
earnings  and  economic  perspectives 
when  assessing  the  full  scope  of  its 
interest  rate  risk  exposure.  The  impact 
on  earnings  is  important  because 
reduced  earnings  or  outright  losses  can 
adversely  affect  a  bank's  liquidity  and 
capital  adequacy.  Evaluating  the 
possibility  of  an  adverse  change  in  a 
bank's  economic  value  of  equity  is  also 
useful,  since  it  can  signal  future 
earnings  and  capital  problems.  Changes 
in  economic  value  can  also  affect  the 
liquidity  of  bank  assets,  because  the  cost 
of  selling  depreciated  assets  to  meet 
liquidity  needs  may  be  prohibitive. 

Since  the  value  of  instruments  with 
intermediate  and  long  maturities  or 
embedded  options  is  especially 
sensitive  to  interest  rate  changes,  banks 


with  significant  holdings  of  these 
instruments  should  be  able  to  assess  the 
potential  longer-term  impact  of  changes 
in  interest  rates  on  the  value  of  these 
positions  and  the  future  performance  of 
the  bank. 

Measurement  systems  for  evaluating 
the  effect  of  rates  on  earnings  may  focus 
on  either  net  interest  income  or  net 
income.  Institutions  with  significant 
non-interest  income  that  is  sensitive  to 
changing  rates  should  focus  special 
attention  on  net  income.  Measurement 
systems  used  to  assess  the  effect  of 
changes  in  interest  rates  on  reported 
earnings  range  from  simple  maturity  gap 
reports  to  more  sophisticated  income 
simulation  models.  Measurement 
approaches  for  evaluating  the  potential 
effect  on  economic  value  of  an 
institution  may.  depending  on  the  size 
and  complexity  of  the  institution,  range 
from  basic  position  reports  on  holdings 
of  intermediate,  long-term  and/or 
complex  instruments  to  simple 
mismatch  weighting  techniques  to 
formal  static  or  dynamic  cash  flow 
valuation  models. 

Regardless  of  the  type  and  level  of 
complexity  of  the  measurement  system 
used,  bank  management  should  ensure 
the  adequacy  and  completeness  of  the 
system.  Because  the  quality  and 
reliability  of  the  measurement  system  is 
largely  dependent  upon  the  quality  of 
the  data  and  various  assumptions  used 
in  the  model,  management  should  give 
particular  attention  to  these  items. 

The  measurement  system  should 
include  all  material  interest  rate 
positions  of  the  bank  and  consider  all 
relevant  repricing  and  maturity  data. 
Such  information  will  generally  include 
(i)  ourent  balance  and  contractual  rate 
of  interest  associated  with  the 
instruments  and  portfolios,  (ii)  principal 
payments,  interest  reset  dates, 
maturities,  and  (iii)  the  rate  index  used 
for  repricing  and  contractual  interest 
rate  ceilings  or  floors  for  adjustable-rate 
items.  The  system  should  also  have 
well-documented  assumptions  and 
techniques. 

Bank  management  should  ensure  that 
risk  is  measured  over  a  probable  range 
of  potential  interest  rate  changes, 
including  meaningful  stress  situations. 
In  developing  appropriate  rate 
scenarios,  bank  management  should 
consider  a  variety  of  factors  such  as  the 
shape  and  level  of  the  current  term 
structure  of  interest  rates  and  historical 
rate  movements.  The  scenarios  used 
should  incorporate  a  sufficiently  wide 
change  in  market  interest  rates  (e.g., 
+/  -  200  basis  points  over  a  one  year 
horizon)  and  include  immediate  or 
gradual  changes  in  market  interest  rates 
as  well  as  changes  in  the  shape  of  the 
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yield  curve  in  order  to  capture  the 
material  effects  of  any  explicit  or 
embedded  options. 

Assumptions  about  customer  behavior 
and  new  business  activity  should  be 
reasonable  and  consistent  with  each  rate 
scenario  that  is  evaluated.  In  particular, 
as  part  of  its  measurement  process,  bank 
management  should  consider  how  the 
maturity,  repricing  and  cash  flows  of 
instruments  with  embedded  options 
may  change  under  various  scenarios. 
Such  instruments  would  include  loans 
that  can  be  prepaid  without  penalty 
prior  to  maturity  or  have  limits  on  the 
coupon  adjustments,  and  deposits  with 
unspecified  maturities  or  rights  of  early 
withdrawal. 

Monitoring  and  Reporting  Exposures 

Institutions  should  also  establish  an 
adequate  system  for  monitoring  and 
reporting  risk  exposures.  A  bank's 
senior  management  and  its  board  or  a 
board  committee  should  receive  reports 
on  the  bank's  interest  rate  risk  profile  at 
least  quarterly.  More  frequent  reporting 
may  be  appropriate  depending  on  the 
bardc's  level  of  risk  and  the  potential 
that  the  level  of  risk  could  change 
significantly.  These  reports  should 
allow  senior  management  and  the  board 
or  committee  to: 

•  Evaluate  the  4evel  and  trends  of  the 
bank 's  aggregated  interest  rate  risk 
exposure. 

•  Evaluate  the  sensitivity  and 
reasonableness  of  key  assumptions — 
such  as  those  dealing  with  changes  in 
the  shape  of  the  yield  curve  or  in  the 
pace  of  anticipated  loan  prepayments  or 
deposit  withdrawals. 

•  Verify  compliance  with  the  board's 
established  risk  tolerance  levels  and 
limits  and  identify  any  policy 
exceptions. 

•  Determine  whether  the  bank  holds 
sufficient  capital  for  the  level  of  interest 
rate  risk  being  taken. 

The  reports  provided  to  the  board  and 
senior  management  should  be  clear, 
concise,  and  timely  and  provide  the 
information  needed  for  making 
decisions. 

Internal  Control,  Review,  and  Audit.of 
the  Risk  Management  Process 

A  bank's  internal  control  structure  is 
critical  to  the  safe  and  sound 
functioning  of  the  organization 
generaHy.  and  to  its  interest  rate  risk 
management  process  in  particular. 
Establishing  and  maintaining  an 
effective  Vystem  of  controls,  including 
the  enforbement  of  official  lines  of 
authority  and  the  appropriate  separation 
of  duties,  are  two  of  management's  more 
important  responsibilities.  Individuals 
responsible  for  evaluating  risk 


monitoring  and  control  procedures 
should  be  independent  of  the  function 
they  are  assigned  to  review. 

Effective  control  of  the  interest  rate 
risk  management  process  includes 
independent  review  and,  where 
appropriate,  internal  and  external  audit. 
The  bank  should  conduct  periodic 
reviews  of  its  risk  management  process 
to  ensure  its  integrity,  accuracy  and 
reasonableness.  Items  that  should  be 
reviewed  and  validated  include: 

•  The  adequacy  of,  and  personnel's 
compliance  with,  the  bank's  internal 
control  system. 

•  The  appropriateness  of  the  bank's 
risk  measiu^ment  system  given  the 
nature,  scope  and  complexity  of  its 
activities. 

•  The  acciuBcy  and  completeness  of 
the  data  inputs  into  the  bank's  risk 
measurement  system. 

•  The  reasonableness  and  validity  of 
scenarios  used  in  the  risk  measurement 
system. 

•  The  validity  of  the  risk 
measurement  calculations.  The  validity 
of  the  calculations  is  often  tested  by 
comparing  actual  versus  forecasted 
results. 

The  scope  and  formality  of  the  review 
and  validation  will  depend  on  the  size 
and  complexity  of  the  bank.  At  large 
banks,  internal  and  external  auditors 
may  have  their  own  models  against 
which  the  bank's  model  is  tested.  Banks 
with  complex  risk  measurement  systems 
should  have  their  models  or 
calculations  validated  by  an 
independent  source — either  an  internal 
risk  control  unit  of  the  bank  or  by 
outside  auditors  or  consultants. 

The  findings  of  this  review  should  be 
reported  to  the  board  on  an  annual 
basis.  The  report  should  provide  a  brief 
summary  of  the  bank's  interest  rate  risk 
measurement  techniques  and 
management  practices.  It  also  should 
identify  major  critical  assumptions  used 
in  the  risk  measurement  process, 
discuss  the  process  used  to  derive  those 
assumptions  and  provide  an  assessment 
of  the  impact  of  those  assumptions  on 
the  bank's  measured  exposure. 

Dated:  May  13, 1996. 
Eugene  A.  Ludwig, 
Comptroller  of  the  Currency. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated:  May  23. 1996. 
WUUam  W.  Wiles. 
Secretary  of  the  Board. 

By  order  of  the  Board  of  Directors. 


Dated  at  Washington,  DC,  this  14th  day  of 
May,  1996. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
jFR  Doc  96-16300  Filed  6-25-96;  8:45  ami 

BILUNQ  COOES:  4810-3S-P;  «10-01-P;  6714-01-P 


Interna!  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8843 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 

SIMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

Currently,  the  IRS  is  soliciting 
comments  concerning  Form  8843, 
Statement  for  Exempt  Individuals  and 
Individuals  With  a  Medical  Condition. 
DATES:  Written  comments  should  be 
received  on  or  before  August  26,  1996, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

SUPPLEMOfTARY  INFORMATION: 

Title:  Statement  for  Exempt 
Individuals  and  Individuals  With  a 
Medical  Condition. 

OMB  Number:  1545-1411. 

Form  Number:  Form  8843. 

Abstract:  Form  8843  is  used  by  an 
alien  individual  to  explain  the  basis  of 
the  individual's  claim  that  he  or  she  is 
able  to  exclude  days  of  presence  in  the 
United  States  because  the  individual  is 
a  teacher/trainee  or  student; 
professional  athlete;  or  has  a  medical 
condition  or  problem. 

Current  Actions:  There  are  no  changes 
being  made  to  this  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
150,000. 


Estimated  Time  Per  Respondent:  1  hr. 
9  min. 

Estimated  Total  Annual  Burden 
Hours:  172,485. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  14, 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  96-16339  Filed  6-25-96;  8:45  ami 

BILUNG  CODE  4830-01 -U 


Proposed  Collection;  Comment 
Request  (or  Form  1120-H 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  papei"work  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104- 1 3  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1120-H,  U.S.  Income  Tax  Return  for 
Homeowners  Associations. 
DATES:  Written  comments  should  be 
received  on  or  before  August  26,  1996, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 


(202)  622-3869,  Internal  Revenue 
Service,  room  5571,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Income  Tax  Return  for 
Homeowners  Associations. 

OMB  Number:  1545-0127. 

Form  Number:  Form  1120-H. 

Abstract:  HomeoMmers  associations 
file  Form  1120-H  to  report  income, 
deductions,  and  credits.  The  form  is 
also  used  to  report  the  income  tax 
liability  of  the  homeowners  association. 
The  IRS  uses  Form  1120-H  to  determine 
if  the  income,  deductions,  and  credits 
have  been  correctly  computed.  The  form 
is  also  used  for  statistical  purposes. 

Current  Actions:  There  are  no  changes 
being  made  to  this  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals  or 
households. 

Estimated  Number  of  Respondents: 
60,000. 

Estimated  Time  Per  Respondent:  32 
hrs.  32  min. 

Estimated  Total  Annual  Burden 
Hours:  1,951,800. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the  > 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  17, 1996. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(PR  Doc.  96-16340  Filed  6-25-96;  8:45  am) 

BILUNG  CODE  4S9O-01-U 


Proposed  Collection;  Comment 
Request  for  Forms  SS-4  and  SS-4PR 

AGENCY:  hiternal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Forms 
SS— 4,  Application  for  Employer 
Identification  Number,  and  SS-4PR, 
Solicitud  de  Nuraero  de  Identificacion 
Patronal  (EIN). 

DATES:  Written  comments  should  be 
received  on  or  before  August  26,  1996, 
to  be  assured  of  consideration. 
A[}DRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson. 
(202)  622-3869,  hiternal  Revenue 
Service,  room  5571,  llll  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  SS-4.  Application  for 
Employer  Identification  Number,  and 
Form  SS-4PR,  Solicitud  de  Numero  de 
Identificacion  Patronal  (EIN). 

OMB  Number:  1545-0003. 

Form  Number:  Forms  SS-4  and  SS- 
4PR. 

Abstract:  Taxpayers  who  are  required 
to  have  an  identification  number  for  use 
on  any  return,  statement,  or  other 
document  must  prepare  and  file  Form 
SS-4  or  Form  SS-4PR  (Puerto  Rico 
only)  to  obtain  a  number.  The 
information  is  used  by  the  Internal 
Revenue  Service  and  the  Social  Security 
Administration  in  tax  administration 
and  by  the  Bureau  of  the  Census  for 
business  statistics. 

Current  Actions:  There  are  no  changes 
being  made  to  these  forms  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals  or 
households,  not-for-profit  institutions, 
farms.  Federal  government  and  state, 
local  or  tribal  governments. 

Estimated  Number  of  Respondents: 
3,217,362. 

Estimated  Time  Per  Respondent:  Ihr. 
30  min. 

Estimated  Total  Annual  Burden 
Hours:  4.826,457. 

REQUEST  FOR  COMMENTS:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
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comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
qualitv.  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  17,  1996. 
Garrick  R.  Shear. 
IRS  Reporti  Cleamnce  Officer. 
[FR  Dot.  96-16341  Filed  6-25-96;  8:45  am) 

BtLUNG  COOC  4a30-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Veterans'  Advisory  Committee  on 
Rehabilitation,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Rehabilitation,  authorized  by  38  U.S.C. 
Section  3121. will  be  held  on  July  9, 10, 
and  11, 1996,  at  the  Embassy  Suites 
Hotel,  2333  E.  Thomas  Road,  Phoenix, 
Arizona  85016.  The  committee  will 
meet  from  9  a.m.  to  4:30  p.m.  on  July 
9  and  10,  and  from  9  a.m.  to  12  noon 
on  July  11,  1996.  The  purpose  of  the 
meeting  will  be  to  review  the 
administration  of  veterans' 
rehabilitation  programs  and  to  provide 
recommendations  to  the  Secretary. 

On  Tuesday,  the  Committee  will 
discuss  the  re-design  initiatives  of  VA's 
Vocational  Rehabilitation  and 
Counseling  Program.  On  Wednesday 
and  Thursday,  the  Committee  will 
discuss  the  quahfication  standards  for 


the  new  Vocational  Rehabilitation 
Counselor  position,  the  Independent 
Living  Program,  and  new  issues  and 
projects  for  future  consideration. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
meeting  room.  Due  to  changes  in  the 
location  of  the  meeting  each  day,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Theresa  Boyd  at  202-273- 
7412priortoJuly  3. 1996. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  3:30  p.m.  on  July  10, 
1996. 

Dated:  June  18. 1996. 

By  Direction  c»f  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
|FR  Doc  96-16246  Filed  6-25-96;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  edrtocial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1240 

[AMS-FV-96-701.FR1 

Honey  Research,  Promotion,  and 
Consumer  Information  Order — 
Amendment  of  the  Rules  and 
Regulations  to  Add  HTS  Code  for 
Flavored  Honey 

Correction 

In  final  rule  document  96-14758 
beginning  on  page  29461  in  the  issue  of 
Tuesday,  June  11,  1996  make  the 
following  correction: 

On  page  29461,  in  the  second  column, 
under  EFFECTIVE  DATE  "July  12, 1996" 
should  read  "June  12,  1996". 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  112 
[Docket  No.  93-167-2] 

Viruses,  Serums,  and  Toxins  and 
Analogous  Products;  Master  Labels 

Correction 

In  rule  document  96-14772  beginning 
on  page  29462  in  the  issue  of  Tuesday. 
June  11. 1996,  make  the  following 
correction: 

§112.5    [Corrected] 

On  page  29464,  in  the  third  column, 
in  §  112.5(c)(2)(v),  in  the  first  line  insert 
"label"  after  "changing". 

BIUJNG  COOE  1S05-01-0 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Requirements  for  Labeling  of  Retail 
Containers  of  Charcoal 

Correction 

In  rule  document  96-10978  beginning 
on  page  19818  in  the  issue  of  Friday, 
May  3,  1996  make  the  following 
corrections: 

^1500.14    [Corrected] 

1.  On  page  19829,  in  the  second 
column,  in  amendatory  paragraph  3.  to 
§  1500.14(b)(6)(i)(A),  in  the  second  line 


"amended  by  Nonvember  3, 1997" 
should  read  "amended  by  adding 
'packaged  before  November  3. 1997'  ". 

2.  On  the  same  page,  in  the  third 
column,  in  §  1500.14(b)(6)(ii)(A),  in  the 
third  line  from  the  bottom  "[insert  date 
that  18  months  after  publication]  should 
read  "November  3. 1997.". 

3.  On  the  same  page,  in  the  bottom  of 
the  first  column,  in 

§  1500.14(b)(6)(ii)(B),  six  lines  from  the 
bottom  "5Vi6  inches"  should  read 
"51  Vie  inches". 

BILUNG  COOE  1S0S-01-O 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  of  Land  Management 

[MT-024-1430-01:  MTM  84500] 

Notice  of  Intent  To  Prepare  a  National 
Environmental  Policy  Act  (NEPA) 
Analysis;  Notice  of  Publk:  Meetings; 
Montana 

Correction 

In  notice  document  96-13692.  on 
page  27366  in  the  issue  of  Friday.  May 
31. 1996.  make  the  following 
corrections: 

1.  In  the  2d  column,  in  the  SUMMARY, 
in  line  14.  "FE"  should  read  "FS  ";  and 
in  line  17.  "FES"  should  read  "FS". 

2.  In  the  third  column,  in  the  land 
description  for  Principal  Meridian, 
Montana,  in  T.  9  S..  R.  14  E..  in  the 
second  line.  "Sees.  33  t  36."  should  read 
"Sees.  33  to  36,  ". 

BILLING  COOE  1S05-01-O 
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Environmental 
Protection  Agency 

40  CFR  Part  799 

Proposed  Test  Rule  for  Hazardous  Air 

Pollutants;  Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 

(OPPTS-42187;  FRL-48e»-1] 
RIN  2070-AC76 

Proposed  Test  Rule  for  Hazardous  Air 

Pollutants 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  to 
require  manufacturers  and  processors  of 
21  hazardous  air  pollutants  (HAPs) 
(biphenyl.  carbonyl  sulfide,  chlorine, 
chlorobenzene,  chloroprene,  cresols  [3 
isomers],  diethanolamine,  ethylbenzene. 
ethylene  dichloride,  ethylene  glycol, 
hydrochloric  acid,  hydrogen  fluoride, 
maieic  anhydride,  methyl  isobutyl 
ketone,  methyl  methacrylate, 
naphthalene,  phenol,  phthalic 
anhydride,  1,2,4-trichlorobenzene, 
1,1,2-trichloroethane,  and  vinylidene 
chloride)  to  test  these  substances  for 
certain  health  effects.  EPA  is  also 
soliciting  proposals  for  enforceable 
consent  agreements  (EGAs)  regarding 
the  performance  of  pharmacokinetics 
studies  which  would  permit 
extrapolation  from  oral  data  to  predict 
risk  from  inhalation  exposure.  EPA  is 
also  withdrawing  the  oncogenicity 
testing  proposed  for  vinylidene  chloride 
on  August  12, 1986  (51  FR  28840). 
DATES:  Written  comments  on  this 
proposed  HAPs  test  rule  must  be 
received  by  EPA  on  or  before  December 

23,  1996.  Proposals  for 
pharmacokinetics  studies  must  be 
received  by  EPA  on  or  before  October 

24,  1996.  EPA  will  hold  a  public 
meeting  in  Washington,  DC  prior  to  the 
close  of  the  comment  period.  If  any 
person  requests  an  additional  public 
meeting  by  November  25,  1996,  EPA 
will  hold  a  second  public  meeting  in 
Washington,  DC. 

ADDRESSES:  Submit  three  copies  of 
written  comments  on  this  proposed 
HAPs  test  rule,  identified  by  document 
control  number  {OPPTS-42187A:  FRL- 
4869-1)  and  three  copies  of  proposals 
for  pharmacokinetics  studies,  identified 
by  dociunent  control  number  (OPPTS- 
42187B;  FRL--4869-1)  to:  U.S. 
Environmental  Protection  Agency, 
Office  of  Pollution  Prevention  and 
Toxics  (OPPT),  Document  Control 
Office  (7407).  Rm.  G-G99,  401  M  St.. 
SW.,  Washington.  DC,  20460. 

A  public  version  of  the  rulemaking 
record  supporting  this  action,  excluding 


confidential  business  information  (CBI), 
is  available  for  inspection  at  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  401  M  St.,  SW., 
Washington,  DC  20460,  bom  12  noon  to 
4  p.m.,  Monday  through  Friday,  except 
on  legal  holidays. 

All  comments  which  contain 
information  claimed  as  CBI  must  be 
clearly  marked  as  such.  Three 
additional  sanitized  copies  of  any 
comments  containing  information 
claimed  as  CBI  must  also  be  submitted. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection  at  the 
TSCA  Nonconfidential  Information 
Center.  Unit  IX  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing 
information  claimed  as  CBI. 

Comments  and  data  may  also  be 
submitted  in  electronic  form  by  sending 
electronic  mail  (e-mail)  to: 
ncic@epamail.epa.gov.  Such  comments 
and  data  must  be  submitted  in  an  ASCII 
file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  (OPPTS-^2187A) 
(FRL-4869-1).  No  information  claimed 
as  CBI  should  be  submitted  through  e- 
mail.  Comments  in  electronic  form  may 
be  filed  online  at  many  federal 
depository  libraries.  Additional 
information  on  electronic  submissions 
can  be  found  under  Unit  X  of  this 
preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  U.S.  Environmental 
Protection  Agency,  Room  E-543B,  401 
M  St..  SW.,  Washington,  DC  20460; 
telephone:  (202)  554-1404;  TDD:  (202) 
554-0551;  e-mail:  TSCA- 
Hotline@epamail.epa.gov.  For  specific 
information  regarding  this  action  or 
related  activities,  contact  Gary  E.  Timm. 
Chemical  Control  Division,  OPPT; 
telephone:  (202)  260-1859;  e-mail: 
timm.gary@epamail  epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Regulated  persons.  Potentially 
regulated  persons  are  manufacturers 
(including  importers)  and  processors  of 
the  chemical  substances  included  in 
this  proposed  test  rule.  Processors, 
small-quantity  manufacturers,  and  ^ 
manufacturers  of  small  quantities  of 
these  substances  solely  for  research  and 
development  purposes,  while  legally 
subject  to  the  rule,  would  be  required  to 


comply  with  the  rule  only  if  directed  to 
do  so  in  a  subsequent  notice. 


Category 

Examples  of  regulated  per- 
sons 

Manufacturers 

Persons  who  manufacture  or 

import  500  kg  (1,1  OGIbs) 

or  more  of  a  subject  cfiem- 

ical  per  year. 

Persons  who  produce  a  sut)- 

ject  chemical  as  a  byprod- 

uct. 

Processors 

Persons  who  process  one  or 

more  subject  chemicals. 

Small-quantity 

Persons  wtw  manufacture  or 

manufactur- 

import less  than  500 

ers 

kg(l,l00  lbs)  per  year  of  a 

subject  chemical. 

Manufacturers 

Persons  wtw  manufacture 

of  small 

quantities  of  these  sub- 

quantities of 

stances  no  greater  ttian 

these  sut>- 

those  necessary  for  pur- 

stances 

poses  of  scientific  experi- 

solely for  re- 

mentation or  analysis  for 

search  aTKJ 

research  and  devetopment 

develop- 

purposes. 

ment  pur- 

poses 

This  table  is  not  intended  to  be 
exhaustive,  but,  rather,  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  lists 
the  types  of  persons  of  which  EPA  is 
now  aware  that  potentially  could  be 
regulated  by  this  action.  To  determine 
whether  you  would  be  subject  to  this 
rule,  you  should  examine  Unit  IV.F.  of 
the  preamble  entitled  "Persons  Required 
to  Test"  and  consult  40  CFR  790.42. 

I.  Statutory  Authority 

This  notice  proposes  a  test  rule  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2603  et 
seq.,  that  would  require  certain  health 
effects  testing  for  21  chemical 
substances  listed  as  hazardous  air 
pollutants  (HAPs)  in  section  112  of  the 
Clean  Air  Act  (CAA).  42  U.S.C.  7412. 

Section  2(b)(1)  of  TSCA,  15  U.S.C. 
2601(b)(1),  states  that  it  is  the  policy  of 
the  United  States  that  "adequate  data 
should  be  developed  with  respect  to  the 
effect  of  chemical  substances  and 
mixtures  on  health  and  the  environment 
and  that  the  development  of  such  data 
should  be  the  responsibility  of  those 
who  manufacture  and  those  who 
process  surJi  chemical  substances  and 
mixtiu-est.j"  To  implement  this  policy, 
section  4(a)  of  TSCA  authorizes  EPA  to 
require  by  rule  that  manufacturers  and 
processors  of  chemical  substances 
conduct  testing  if  the  Administrator 
finds  that: 


(l)(A)(i)  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  sul>stance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environment,  (or) 

(l)(B)(i)  a  chemical  substance  or  mixture  is 
or  will  be  produced  in  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (II)  there  is  or  may  ' 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture,  [and] 

(l)(A)(ii)  and  {l)(B)(ii)  there  are  insufficient 
data  and  experience  upon  which  the  effects 
of  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of 
such  substance  or  mixture  or  of  any 
combination  of  such  activities  on  health  or 
the  environment  can  reasonably  be 
determined  or  predicted,  and 

(l)(A)(iii)  and  (l)(B)(iii)  testing  of  such 
substance  or  mixtiu«  with  respect  to  such 
effects  is  necessary  to  develop  such  data(.l 

Thus  once  the  Administrator  has 
made  a  finding  under  TSCA  section 
4(a)(l)(A)(i)  that  a  chemical  substance 
may  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  or 
a  finding  under  section  4(a)(l)(B)(i)  that 
a  chemical  substance  is  or  will  be 
produced  in  substantial  quantities  and 
either  it  may  enter  the  environment  in 
substantial  quantities  or  there  may  be 
signtBcant  substantial  human  exposure 
to  the  chemical  substance,  EPA  may 
require  any  type  of  health  effects  or 
enviroiunental  testing  necessary  to 
address  unanswered  questions  about  the 
effects  of  the  chemical  substance.  EPA 
need  not  limit  the  scope  of  testing 
required  to  the  factual  basis  for  the 
section  4(a)(l)(A)(i)  or  (B)(i)  findings  as 
long  as  EPA  finds  that  data  relevant  to 
a  determination  of  whether  a  substance 
does  or  does  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  are  insufficient  and 
that  testing  is  necessary  to  develop  such 
data.  This  concept  is  explained  in  more 
detail  in  EPA's  statement  of  policy  for 
making  findings  under  TSCA  section 
4(a)(1)(B)  (frequently  described  as  the 
"B  policy")  in  the  Federal  Register  of 
May  14,  1993  (58  FR  28736).  Unit  V  of 
this  preamble  also  describes  the  B 
policy.  Moreover,  EPA  need  not  limit 
the  scope  of  the  requirement  only  to 
testing  needed  to  support  regulatory 
action  under  TSCA.  For  further 
discussion  of  findings  imder  TSCA 
section  4,  see  Unit  V  of  this  preamble 
and  the  document  entitled  "TSCA 
Section  4  Findings  for  21  Hazardous  Air 
Pollutants"  in  the  record  for  this 
rulemaking. 

In  this  proposed  rule.  EPA  intends  to 
use  its  TSCA  section  4  authority  to 
obtain  data  necessary  to  implement 
section  112  of  the  CAA,  which  provides 
a  detailed  strategy  for  the  assessment 


and  management  of  HAPs.  EPA  has 
used  this  broad  TSCA  section  4 
authority  in  the  past  to  support 
regulatory  programs  requiring  health 
and  environmental  effects  testing  data. 
See,  e.g.,  final  test  rule  for  the  Office  of 
Solid  Waste  chemicals  (53  FR  22300, 
June  15, 1988);  final  test  rule  for  the 
Office  of  Water  Chemicals  (58  FR  59667, 
November  10, 1993).  Additional  users  of 
information  collected  under  this  test 
rule  would  include  other  federal 
agencies  (e.g.  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Institute' for 
Occupational  Safety  and  Health 
(NIOSH),  the  OccupaUonal  Safety  and 
Health  Administration  (OSHA),  the 
Consumer  Product  Safety  Commission 
(CPSC),  other  program  areas  within  EPA 
(such  as  the  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  the  Toxics 
Release  Inventory  (TRI),  the  Integrated 
Risk  Information  System  database 
(IRIS),  and  the  Office  of  Pesticide 
Programs  (OPP)),  and  state  and  local 
environmental  authorities. 

Supporting  statutory  authority  for  this 
proposed  rule  is  provided  by  section 
112(b)(4)  of  the  CAA,  42  U.S.C. 
7412(b)(4),  which  specifically 
authorizes  EPA  to  use  any  authority 
available  to  EPA  to  obtain  the 
information  needed  to  make 
determinations  regarding  the  addition  or 
deletion  of  substances  to  the  statutor>' 
list  of  HAPs  in  CAA  section  112(b)(1), 
42  U.S.C.  7412(b)(1).  If  the  data 
collected  under  this  proposed  test  rule 
show  that  a  chemical  substance  is  not  a 
concern  to  human  health,  this 
information  would  be  helpful  in  making 
decisions  concerning  delisting  the 
substance  from  the  Clean  Air  Act  HAPs 
list. 

This  toxicity  testing  program  is  also 
intended  to  fulfill  in  part  EPA's 
statutory  obligation  under  section 
103(d)  of  the  CAA,  42  U.S.C.  7403(d).  to 
conduct  a  research  program  on  the 
health  effects  of  HAJPs.  This  preamble, 
along  with  the  supporting  material  in 
the  record,  provides  information  that 
would  be  used  in  the  research  program 
under  CAA  section  103(d)  for  the  HAPs 
proposed  for  testing  in  this  rule. 

n.  Uses  for  Data 

EPA  will  primarily  use  the  data 
proposed  to  be  collected  under  this  rule 
to  implement  several  provisions  of 
section  112  of  the  CAA,  including  the 
determination  of  residual  risk  (see 
below),  the  estimation  of  the  risks 
associated  with  accidental  releases  of 
chemicals,  and  determinations  whether 
or  not  substances  should  be  removed 
from  the  CAA  section  112(b)(1)  list  of 


hazardous  air  pollutants  (delisting).  The 
acute  toxicity  test  data  and 
developmental  toxicity  test  data  will  be 
useful  in  judging  risks  from  accidental 
release.  Tlie  term  "accidential  release" 
is  used  broadly  in  this  proposal  to 
include  any  short-term,  relatively  high- 
level  chemical  exposure  lasting  from 
several  minutes  to  several  hours.  Such 
a  release  may  result  from  various 
causes,  including  spills,  transportation 
accidents,  process-upset  conditions,  or 
short  bursts  during  charging  of  reaction 
vessels.  All  data  are  relevant  to  delisting 
decisions  and  all  non-acute  data  will  be 
used  by  EPA  in  meeting  its  statutory 
obligation  under  CAA  section  112(f),  42 
U.S.C.  7412(f),  to  assess  the  risk 
remaining  (i.e  residual  risk)  after  the 
imposition  of  technolog>-based 
emission  standards  (maximum 
achievable  control  technology  or  MACT 
standards)  required  by  CAA  section 
112(d),  42  U.S.C.  7412(d).  SecUon  112(e) 
of  the  CAA,  42  U.S.C.  7412(e),  directs 
EPA  to  promulgate  these  standards 
between  1992  and  2000, 

Section  112(f)(1)  of  the  CAA  requires 
EPA  to  submit,  by  November  1996,  a 
report  to  Congress  that  will  describe  the 
methods  for  assessing  the  risk  remaining 
after  the  application  of  technology- 
based  standards  under  section  112(d)  of 
the  CAA.  These  methods  will  be  used  to 
assess  any  residual  risk  for  persons 
exposed  to  MACT-regulated  emissions. 
The  assessment  will  include  an  analysis 
of  both  cancer  and  noncancer 
endpoints.  Data  generated  by  the 
proposed  test  rule  would  be  used  in  the 
analysis  to  determine  the  nature  and 
magnitude  of  any  residual  risk. 

\Vithin  eight  years  after  the 
promulgation  of  technology-based 
standards,  EPA  may  need  to  set 
additional  standards  ("post-MACT 
standards")  to  protect  public  health 
with  an  ample  margin  of  safety.  Section 
112(f)(2)  of  the  CAA  specifies  that  if 
MACT  standards  have  not  reduced 
lifetime  cancer  risk  to  the  individual 
most  exposed  to  known  or  suspected 
carcinogenic  emissions  horn  a  source  to 
a  level  of  less  than  1  in  a  million  (1  x 
10-*),  health-based  emission  standards 
must  be  promulgated  in  order  to  protect 
public  health  with  an  ample  margin  of 
safety.  EPA,  therefore,  would  use  data 
obtained  under  this  proposed  rule  to 
determine  whether  health-based  post- 
MACT  standards  are  needed  and,  if  they 
are  needed,  to  assist  in  establishing  the 
appropriate  level  of  these  standards. 

For  noncancer  health  effects,  EPA 
applies  an  appropriate  mathematical 
model  to  toxicity  data  in  order  to 
determine  the  benchmark  dose  level. 
The  benchmark  dose  or  concentration 
(BMD/C)  is  defined  as  the  statistical 
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lower  confidence  limit  on  the  dose 
estimated  to  produce  a  predetermined 
level  of  change  in  response  (the 
benchmark  response — BMR)  relative  to 
controls.  If  the  data  are  not  amenable  to 
modeling,  a  no-observed-adverse-effect 
level  (NOAEL)  or  a  lowest-observed- 
adverse-effect  level  (LOAEL)  may  be 
obtained  from  an  evaluation  of  the 
toxicity  database.  "Uncertainty  factors" 
are  then  applied  to  these  levels  to 
account  for  uncertainties  in  deriving  a 
dose-response  estimate  for  human 
exposure  (reference  concentration  (RfC)) 
from  experimental  data.  An  RfC  is 
defined  as  "an  estimate  (with 
uncertainty  perhaps  spanning  an  order 
of  magnitude)  of  a  continuous 
inhalation  exposure  to  the  human 
population  (including  sensitive 
subgroups)  that  is  likely  to  be  without 
appreciable  risk  of  deleterious 
noncancer  health  effects  during  the 
lifetime"  (Ref.  1). 

Uncertainties  due  to  the  extrapolation 
of  effects  data  between  species  and  for 
individual  susceptibility  within  a 
species  are  accounted  for  by  uncertainty 
factors.  Because  RfCs  are  intended  to 
characterize  risk  for  lifetime  exposures, 
an  uncertainty  factor  may  be  applied  if 
the  effects  data  are  extrapolated  from  a 
subchronic  study.  An  additional 
imcertainty  factor  is  applied  if  a  LOAEL 
is  used  to  derive  the  RfC  rather  than  a 
NOAEL.  To  provide  an  accurate 
characterization  of  lifetime  risk,  the 
database  for  a  chemical  should  be 
comprehensive  and,  in  principle, 
should  address  all  potential  endpoints 
at  critical  life  stages.  Therefore,  an 
uncertainty  factor  also  may  be  applied 
if  data  for  appropriate  endpoints  are  not 
available.  Thus  while  each  uncertainty 
factor  may  range  up  to  10,  the  composite 
factor  used  to  derive  an  RfC  for  a 
chemical  with  a  limited  database  may 
be  on  the  order  of  up  to  3.000  for 
inhalation  studies  and  up  to  10.000  for 
oral  studies.  Five  uncertainty  factors  are 
never  applied  at  the  same  time  (i.e.  no 
composite  uncertainty  factor  can  be 
greater  than  10,000)  because  such 
derivations  are  considered  tod 
inaccurate  to  be  used. 

Large  composite  uncertainty  factors 
result  in  lower  RfCs  (higher  risk 
estimates)  than  do  smaller  composite 
uncertainty  factors.  If  the  RfC  is  low, 
EPA  may  be  required  to  promulgate 
more  stringent  emission  standards. 
Industrial  plants  subject  to  these 
standards  would,  in  turn,  be  required  to 
meet  such  standards,  perhaps 
necessitating  the  installation  of  more 
costly  emission  controls.  Better  and 
more  complete  health  effects  data^  on 
the  other  hand,  may  permit  EPA  to  use 
smaller  composite  uncertainty  factors. 


resulting  in  higher  RfCs  and.  as  a 
consequence,  less  stringent  emission 
standards.  Thus  the  economic  cost  of 
using  poor-quality  health  effects  data  to 
make  residual  risk  determinations  imder 
CAA  section  112(f)  could  be 
considerable. 

In  addition,  secondary — though  as 
important — uses  of  the  data  to  be 
collected  under  this  proposed  rule 
would  be: 

(1)  Helping  to  better  inform 
commimities  and  citizens  of  toxic 
chemical  hazards  in  their  own  localities. 
Understanding  health  effects  associated 
with  these  chemicals  is  integral  to 
furthering  the  public's  involvement  in 
environmental  decisionmaking, 
especially  at  the  state  and  local  level.  To 
be  an  effective  participant  in  this 
process,  the  public  needs  information 
on  both  the  inherent  toxicity  (i.e., 
hazard)  of  a  chemical  and  the  potential 
sources  of  exposure  to  the  chemical. 
This  rule  will  provide  valuable 
information  on  health  effects  related  to 
the  affected  chemicals,  and  under 
TSCA,  such  health  and  safety  data  are 
available  to  the  public.  Taken  together 
with  such  publicly  available 
information  sources  such  as  the  Toxics 
Release  Inventory  (TRI),  which  provides 
site-specific  information  on  chemical 
releases  into  the  environment,  the 
health  effects  data  generated  under  this 
rule  will  allow  all  segments  of  the 
public  to  better  assess  the  risks 
associated  with  the  releases  of  these 
chemicals.  Taken  as  part  of  a 
comprehensive  right-to- know  program, 
these  data  will  provide  the  basis  for 
individuals,  communities,  governments, 
producers,  and  users  to  assess  the 
nature  and  relative  severity  of  toxicity 
among  different  chemicals,  as  well  as  to 
assess  site-specific,  individual  chemical 
risk. 

(2)  Assisting  other  agencies  (e.g., 
ATSDR.  NIOSH,  OSHA,  CPSC)  in 
assessing  chemical  risks  and  in  taking 
appropriate  action  within  their 
programs.  For  example.  OSHA  has 
expressed  a  need  for  the  data  that  will 
be  acquired  under  the  proposed  rule. 
Fifteen  of  the  21  HAPS  are  candidates 
for  OSHA's  Permissible  Exposure  Limit 
(PEL)  update  and  an  additional  3  have 
no  corresponding  PEL.  OSHA  does  not 
have  authority  to  require  testing,  and 
must  rely  on  toxicology  data  collected 
by  other  agencies  for  their  risk 
assessments  (Ref.  2).  Establishing  an 
ongoing  mechanism  for  updating  its 
PELs  continues  to  be  a  high  priority  for 
OSHA.  Five  of  the  HAPs  are  on 
ATSDR's  list  of  hazardous  substances 
found  at  National  Priorities  List  sites 
and  are  the  subject  of  toxicological 
profiles.  CPSC  noted  that  11  of  the  21 


substances  are  found  in  or  are  emitted 
by  consxuner  products  (Ref.  3). 

(3)  Assisting  EPA  in  evaluating 
delisting  petitions  received  under  the 
CAA  and  the  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  42  U.S.C.  1101  et  seq..  in 
making  better  clean-up  decisions  under 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9601  et  seq.,  in 
assessing  inert  ingredients  in  pesticide 
products,  in  setting  more  appropriate 
standards  for  hazardous  wastes  under 
RCRA,  and  by  providing  support  for 
chemical  risk  assessment  activities 
imder  TSCA. 

(4)  Assisting  state  and  local 
permitting  authorities  in  setting 
standards  within  their  programs. 

(5)  Supporting  assessments  of  "burst" 
exposures  (high-level  releases  of  short 
duration),  such  as  in  the  accidental 
release  prevention  program  under 
section  112(r)  of  the  CAA,  42  U.S.C. 
7412(r),  due  to  the  inclusion  of  an  acute 
testing  protocol. 

Many  HAPs  are  of  broad 
programmatic  interest,  and  are  included 
in  the  Agency's  Integrated  Risk 
Assessment  System  (IRIS)  database. 
Thus,  a  secondary  benefit  of  this  rule  is 
that  the  health  effects  data  generated  by 
the  rule  may  result  in  improvement  to 
the  data  and  increased  confidence  in  the 
RfCs  contained  in  IRIS.  Improvements 
to  the  IRIS  data  can  result  in 
considerable  benefits  to  the  pubUc  since 
IRIS  is  publicly  available  and  is  used  by 
a  wide  variety  of  governmental  and  non- 
governmental entities  to  assess  the 
safety  of  chemicals. 

In  some  cases  where  EPA  has  had 
access  to  better  data,  the  Agency  has 
been  able  to  revise  standards  to  make 
them  less  stringent,  thus  mandating  less 
economically  costly  levels  of  control. 
For  example,  EPA  has  revised  the 
maximum  contaminant  levels  (MCL)  of 
barium  (from  1  mg/L  to  2  mg/L)  and 
selenium  (from  0.01  mg/L  to  0.05  mg/L) 
in  drinking  water  and  withdrew  the 
MCL  for  silver  (0.05  mg/L)  based  on 
new  data  (Ref.  4). 

Data  have  also  been  used  to  remove 
chemical  substances  from  lists  of 
regulatory  significance.  Acrylic  acid  was 
removed  from  a  list  of  "high-risk" 
pollutants  developed  under  section 
112(i)(5)  of  the  CAA,  42  U.S.C. 
7412(i)(5),  for  the  early  reductions 
program.  The  high-risk  listing  for  this 
chemical  was  based  on  its  predicted 
environmental  exposure  being  at  least 
10  times  larger  than  its  RfC.  Designation 
of  acrylic  acid  as  "high  risk"  had  the 
effect  of  limiting  the  use  of  offsetting 
reduction  of  other  pollutants  m  meeting 
early  reduction  goals.  Recent  data. 


including  those  related  to  reproductive 
effects,  developmental  toxicity,  and 
bioavailability,  resulted  in  a  decrease  in 
the  uncertainty  factor  for  database 
deficiency  by  a  factor  of  three  and  an 
increase  in  the  RfC  by  the  same  amouint 
(i.e.  from  0.0003  mg/m'  to  0.001  mg/ 
m^).  Consequently,  acryUc  acid  no 
longer  met  the  criteria  for  the  high-risk 
list. 

Serious  deficiencies  exist  in  the 
current  toxicity  database  for  the  189 
HAPs  listed  in  the  CAA,  in  that  no 
toxicity  data  exist  for  many  HAPs 
regarding  various  endpoints  of  concern. 
This  problem  is  expected  to  be 
especially  serious  because  post-MACT 
residual  risks  will  arise  primarily  fitjm 
exposiues  to  emissions  that  contain 
different  combinations  of  HAPs  in 
varying  concentrations.  In  view  of  the 
large  number  of  HAPs  of  concern  and 
the  much  larger  number  of 
combinations  of  those  HAPs  found  in 
the  mixtures  of  emissions  subject  to 
residual  risk  evaluation,  the  toxicity 
database  should  provide  consistent 
characterization  of  individual  HAPs. 
Therefore,  EPA  is  proposing  to  obtain  an 
even,  across-the-board  database  for  the 
HAPs  listed  in  this  proposed  rule. 

In  its  report  regarding  the  risk 
assessment  of  HAPs,  the  National 
Academy  of  Sciences  (NAS)  states  that 
"(ajvailability  of  requisite  data  varies 
widely  among  the  189  [HAPs] 
chemicals"  (Ref.  5).  According  to  this 
report,  "the  toxicity  data  are  incomplete 
on  almost  all  189  chemicals"  (Ref.  5). 
For  example,  the  level  of  carcinogenic 
risk  for  approximately  40%  of  the  189 
HAPs  cannot  be  classified  under  EPA's 
ciurent  cancer  risk  classification  system 
(Ref.  6).  Moreover,  while  quantitative 
estimates  exist  for  70%  of  the  HAPs  that 
have  been  classified  for  cancer  risk, 
about  70%  of  these  estimates  are  based 
only  on  oral  data  and  thus  may  not 
reliably  characterize  the  potential  risk 
encountered  through  inhalation 
exposure. 

In  evaluating  124  of  the  189  HAPs  for 
noncancer  risk.  EPA  found  that  the 
databases  for  about  62%  of  the  124 
HAPs  were  not  adequate  for  deriving  an 
RfC  (Ref.  7).  Even  for  those  HAPs  that 
have  an  RfC.  the  level  of  uncertainty 
associated  with  such  figures  is  often 
high.  EPA  would  use  data  from  the 
testing  proposed  in  this  rule  to  identify 
the  critical  health  risks  posed  by  many 
individual  HAPs  and  to  characterize  the 
adverse  impact  posed  by  exposiu«  to 
mixtures  of  HAPs.  EPA  anticipates  that 
the  test  data  produced  in  response  to 
this  rule  would  provide  the  consistent 
database  that  the  National  Academy 
says  is  lacking  at  this  time. 


III.  Testing  Approach  and  Selection  of 
Chemical  Substances  for  This  Proposed 
Rule 

A.  Testing  Approach  Chosen  by  EPA 

With  respect  to  EPA's  responsibilities 
for  meeting  the  requirements  under 
section  112  of  the  CAA.  the  central 
question  is:  How  broad  and  deep  a  data 
set  should  EPA  require  on  each  HAP? 

Regarding  specific  end{>oints  and 
routes  of  exposure,  CAA  section 
112(b)(2),  42  U.S.C.  7412(b)(2),  indicates 
that  Congress  intended  that  adverse 
effects  from  any  endpoint  by  any  route 
of  exposure  be  taken  into  accoimt  in 
listing  substances  as  HAPs.  According 
to  this  subsection,  substances  added  to 
the  Clean  Air  Act  HAPs  list  shall 
include: 

*  *  •  pollutants  which  present,  or  may 
present,  through  inhalation  or  other  routes  of 
exposure,  a  threat  of  adverse  human  health 
effects  (including,  but  not  limited  to, 
substances  which  are  known  to  be,  or  may 
reasonably  be  anticipated  to  be,  carcinogenic, 
mutagenic,  teratogenic,  neurotoxic,  which 
cause  reproductive  dysfunction,  or  which  are 
acutely  or  chronically  toxic)  *  *  *  . 

Thus  the  CAA  indicates  that  Congress 
was  very  concerned  about  the  wide 
variety  of  health  risks  attributable  to 
HAPs  and  intended  that  data  necessary 
for  characterizing  both  cancer  and 
noncancer  health  risks  from  exposure  to 
HAPs  be  developed. 

Faced  with  a  broad  range  of  options 
and  little  specific  guidance  fix>m 
Congress,  EPA  decided  that  some 
provision  should  be  made  for  evaluating 
the  health  effects  endpoints  listed  in  the 
CAA.  including  respiratory  tract 
toxicity,  systemic  effects,  reproductive 
toxicity,  developmental  toxicity, 
genotoxidty.  neurotoxicity,  and 
carcinogenicity.  EPA's  objective  was  to 
select  endpoints  representing  serious 
health  effects  that  could  occur  as  a 
result  of  exposure  to  HAPs.  Each 
endpoint  represents  a  health  effect  of 
concern  arising  from  one  or  more  of  the 
following  exposures — local 
concentrations  (e.g.,  hotspots  and 
plimies).  area-wide  sources,  or 
accidental  releases  of  HAPs. 

EPA  beUeves  that  it  is  critical  to 
evaluate  the  respiratory  tract  thoroughly 
in  addition  to  examining  extra- 
respiratory  effects  (i.e..  systemic 
toxicity)  because  inhalation  is  an 
important  exposure  route  of  concern. 
Carcinogenicity  testing  is  significant 
because  cancer  is  a  serious  health  effect 
that  may  be  caused  by  long-term,  low- 
level  exposure  to  toxic  substances. 
Developmental  toxicity  addresses  the 
potential  of  chemical  substances  to 
interfere  adversely  with  human 
development  (i.e..  to  cause  death. 


structiual  abnormafities.  growth 
alterations,  and/or  functional  deficits  in 
the  immature  organism  that  may  be 
more  sensitive  than  the  adult  to  many 
chemical  substances).  Reproductive 
testing  is  designed  to  assess  the  effects 
of  an  environmental  agent  on  male  and 
female  fertility  and  general  reproductive 
function  to  humans  exposed  prenatally 
as  well  as  postnatally.  There  is  general 
consensus  among  toxicologists 
regarding  the  assessment  of  cancer  and 
reproductive  and  developmental  effects, 
and  further  explanation  can  be  found  in 
EP^'s  risk  assessment  guidelines 
(Guidelines  for  Carcinogen  Risk 
Assessment  (51  FR  33992.  September 
24,  1986);  Guidelines  for  Developmental 
Toxicity  Risk  Assessment  (56  FR  63798. 
December  5, 1991);  Guidelines  for 
Reproductive  Toxicity  Risk  Assessment 
(Pub.  No.  EPA/600/AP-94/001. 
February  1994).  Finally,  certain  aspects 
of  the  neurotoxicity  and 
immimotoxicity  testing  required  in  this 
proposed  rule  warrant  more 
explanation,  which  is  provided  below. 
EPA  recently  pubhshed  a  proposed 
revision  of  the  1986  Guidelines  for 
Carcinogen  Risk  Assessment  (see 
"Proposed  Guidehnes  for  Carcinogen 
Risk  Assessment"  at  61  FR  17960.  April 
23. 1996  (FRL-5460-3)). 

Neurotoxicity  resulting  from  chemical 
exposiu^  can  affect  an  organism  in 
many  ways,  causing,  for  example, 
functional  and  structural  deficits  as  well 
as  behavioral  effects.  To  assess 
neurotoxicity,  EPA  is  proposing  a 
screening-level  battery,  consisting  of  the 
functional  observational  battery  and 
motoractivity  and  neuropathology  tests. 
At  this  time,  EPA  is  not  proposing  to 
require  additional,  more  s{>ecialized 
testing  for  cognitive  functions  such  as 
learning,  memory,  and  performance. 

The  interest  in  the  potential  toxic 
effects  of  chemicals  on  the  immune 
system  arises  fix»m  the  critical  role  that 
the  inunune  system  plays  in 
maintaining  health.  EPA  considers  the 
field  of  immunotoxicity  a  promising, 
scientifically  sound,  and  important  area 
in  pubhc  health  protection.  From  time 
to  time,  the  Agency  has  considered 
information  on  the  effects  of  chemicals 
on  the  immune  system  in  risk 
assessments.  For  example,  in  its  draft 
report  reassessing  the  effects  of  dioxin 
compounds  on  human  health  (Ref.  8), 
EPA  considered  the  effects  of  dioxin  on 
the  inunune  system  to  serve  as  an 
important  health  endpoint  that  provides 
useful  information  in  developing  a 
hypothesis  about  toxicity.  In  the  draft 
reassessment  report,  however.  EPA 
arrived  at  the  preliminary  conclusion 
that  "the  impact  of  dioxin  and  related 
compounds  on  the  immune  system  and 
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impUcations  for  characteri2dng  risks  are 
largely  unknown  at  this  time." 

This  rule  calls  for  an  immunotoxicity 
screening  test  which  can  be  performed 
as  a  satellite  test  to  either  a  90-day 
subchronic  test  or  a  reproductive  effects 
tpst.  This  immunoto.xicity  screen  will 
help  identify  chemicals  as  potential 
immunotoxicants.  EPA  is  not  proposing 
more  comprehensive  immunotoxicity 
testing  at  present  because  the 
apphcation  of  immunotoxicity  data  in 
risk  assessment  has  not  yet  sufficiently 
matured.  As  EPA's  science  policy 
develops  and  the  Agency's  use  of      - 
immunotoxicity  data  in  risk  assessment 
increases.  EPA  will  reconsider  this 
position.  Meanwhile,  EPA  seeks 
comments  on  its  proposed  approach  of 
using  a  minimal  screen  and  its 
preliminary  conclusion  that  it  is 
premature  at  this  time  to  include  more 
comprehensive  immunotoxicity  testing 
in  this  proposed  HAPs  test  rule. 

to  developing  this  proposed  rule.  EPA 
considered  the  following  range  of 
options  to  select  the  information  needed 
to  characterize  health  effects  of  concern 
to  implement  section  112  of  the  CAA. 

Option  1.  One-species  90-day 
inhalation  subchmnic  plus  follow-up  for 
known  or  suspect  toxicities.  Under  this 
option,  a  90-day  inhalation  subchronic 
test  would  be  required,  as  well  as  testing 
for  endpoints  that  have  already  been 
identified  as  existing  or  potential 
concerns,  including  cancer,  by  previous 
test  results  of  the  HAP  at  issue  or 
structurally  similar  agents.  A  one- 
species  90-day  inhalation  test  is 
considered  the  minimum  information 
for  the  development  of  an  RfC.  The 
inhalation  RfC  takes  into  account  toxic 
effects  both  for  the  respiratory  tract 
(portal-of-entry  effects)  and  peripheral 
to  the  respiratory  system  (extra- 
respiratory  effects).  Well-defined  and 
well-conducted  inhalation  subchronic 
toxicity  studies — that  provide  for 
histopathologic  evaluation  of  organ 
toxicities,  including  the  respiratory 
tract — are  considered  to  be  reliable 
predictors  of  certain  kinds  of  chronic 
toxicity.  But  such  studies  do  not,  or  do 
not  adequately,  account  for' 
neurological,  developmental  and 
reproductive  toxicities.  An  RfC  based 
solely  on  a  90-clay  subchronic  test  is, 
thus,  usually  given  a  low  confidence 
rating  because  some  potentially 
important  toxic  endpoints  are  not 
characterized. 

to  addition,  EPA  beUeves  that  for  90- 
day  inhalation  subchronic  testing  to 
constitute  a  minimally  credible  option, 
such  a  test  should  at  least  be  augmented 
by  testing  for  adverse  health  effects  that 
are  suggested  or  mdicated,  but  not 
adequately  characterized,  by  existing 


information  such  as  short-term  test  data, 
mechanistic  information  or  structure- 
activity  relationships  (SAR).  Even  with 
this  modification,  however,  Option  1 
still  provides  no  test  data  on  those 
healUi  endpoints  of  concern  for  which 
no  current  information  exists.  If  such 
testing  were  included,  these  effects 
might  become  critical  in  evaluating 
dose-response  relationships  or  in 
demonstrating  that  a  standard 
uncertainty  factor  is  inadequate  or 
inappropriate. 

EPA  thus  believes  that  Option  1  is 
insufficient  to  meet  EPA's  mandate 
under  section  112  of  the  CAA  because 
the  endpomts  listed  in  section  112(b)(2) 
of  the  CAA,  in  particular,  reproductive, 
developmental,  and  neurological 
toxicities,  would  be  considered  for 
testing  only  if  data  already  exist  that 
indicate  or  suggest  the  potential  for 
these  adverse  effects.  Moreover,  this 
option  also  does  not  adequately  address 
health  risks  associated  with  acute  or 
accidental  releases. 

EPA  did  not  select  Option  1  for  the 
reasons  stated  above.  EPA  believes  that 
the  TSCA  section  4  program  adopted  for 
testing  HAPs  must  go  further  toward 
ensuring  that  no  serious  health  threat 
exists  from  both  long-  and  short-term 
exposiue  for  endpoints  of  potential 
concern  for  which  there  are  no  existing' 
data. 

Option  2.  Option  1  plus  inhalation 
screening  for  untested  toxicity 
endpoints.  The  second  option 
considered  by  EPA  would  require  the 
incorporation  of  screerung  level  testing 
for  certam  untested  toxicities  mto 
Option  1.  Like  Option  1,  Option  2 
would  include  testing  for  gndpoints 
(including  cancer)  that  have  already 
been  identified  as  existing  or  potential 
concerns.  At  a  minimum  Option  2 
would  consist  of — a  90-day  subchronic 
inhalation  study,  a  screening  test  for 
reproductive  effects  (i.e.,  a  one- 
generation  reproductive  effects  study),  a 
subchronic  iiihalation  neurotoxicity 
screening  battery  (consisting  of  the 
functional  observation  battery  and 
motor  activity  and  neuropathology 
tests),  an  E.  coli  reverse  mutation  assay, 
gene  mutation  in  somatic  cells  to 
culture  detection,  an  in  vivo 
cytogenetics  test  (chromosomal  analysis 
or  micronucleus  assay),  and  an 
immunotoxicity  screening  test.  Any 
toxicity  suggested  but  not  characterized 
by  existing  studies  in  the  toxicological 
literature  would  sUll  be  followed  up  on 
through  more  rigorous  protocols. 

Although  Option  2  would  conserve 
resources  while  allowing  for  the  testing 
of  a  broader  range  of  endpoints, 
including  cancer,  it  has  serious 
shortcomtogs.  First,  a  one-generation 


reproductive  test  does  not  adequately 
address  reproductive  and 
developmental  risk.  Two-generation 
tests  (in  which  animals  have  been 
exposed  prenatally  as  well  as 
postnatally,  including  the  prepubertal 
]>eriod)  are  generally  needed  to  evaluate 
the  effects  on  reproduction  from  most 
exposures  to  chemical  substances  (Ref. 
9).  Two-generation  tests  permit  the 
evaluation  of  delayed  or  latent 
manifestations  of  some  toxicities, 
detection  of  effects  absent  in  the  first 
generation,  and  the  expression  and 
detection  of  some  effects  that  may  have 
a  heritable  basis.  Because  the  standard 
two-generation  reproductive  test  would 
not  detect  internal  malformations, 
however,  developmental  toxicity  testtog 
is  also  needed  for  an  adequate 
assessment  of  developmental  risk.  The 
Agency's  policy  is  to  require 
developmental  testing  in  two  species  to 
adequately  characterize  the  risk  because 
of  species-specific  differences. 

EPA  did  not  select  Option  2  because 
this  level  of  testtog  would  not  provide 
an  adequate  evaluation  of 
developmental  or  reproductive  toxicity. 
Additional  follow-up  testing  would  be 
required  to  confirm  suggestive  results 
obtained  to  screentog  studies  and 
provide  data  adequate  for  risk 
assessment  imder  this  option.  Such 
testing  would  require  an  additional 
rulemaking  cycle,  costing  further 
resoiu-ces  and  incurring  so  much  delay 
that  data  would  not  be  available  to  meet 
the  deadlines  for  setting  risk-based 
standards.  Moreover,  this  option  does 
not  adequately  address  health  risks, 
such  as  respiratory  tract  effects  and 
neurotoxicity ,*associated  with  acute  or 
accidental  releases. 

Option  3.  Option  1  plus  less  than 
chronic  testing  for  noncancer  endpoints 
of  concern,  to  addition  to  the  90-day' 
inhalation  subchronic  testing  specified 
in  Option  1 ,  this  option  would  add 
inhalation  testing  to  assess  reproductive 
effects  (i.e.,  two-generation  reproductive 
test)  and  developmental  effects 
(developmental  toxicity  tests  to  two 
mammalian  species).  Option  3  includes 
an  acute  toxicity  testing  guideline  for 
histopathology  of  the  respiratory  tract, 
kidney,  and  liver  and  a  bronchoalveolar 
lavage  after  four  hours  of  exposure.  EPA 
believes  that  it  is  necessary  to 
characterize  the  acute  effects  associated 
with  accidental  releases  of  HAPs.  In 
addition,  a  respirator}'  sensory  irritation 
assay  is  tocluded.  Acute  and  subchronic 
inhalation  neurotoxicity  screentog 
batteries  consisting  of  the  functional 
observation  battery,  and  motor  activity 
and  neuropathology  tests  would  also  be 
conducted.  As  in  Option  2,  first-tier 
tests  would  be  required  for  mutagenicity 


(i.e.,  an  E.  coli  reverse  mutation  assay, 
gene  mutation  in  somatic  cells  to 
culture  detection,  an  in  vivo 
cytogenetics  test  (chromosomal  analysis 
or  micronucleus  assay)),  as  well  as       "* 
immunotoxicity. 

Option  3  would  follow  Options  1  and 
2  to  requiring  a  cancer  bioassay  where 
concern  for  cancer  is  indicated  by  short- 
term  data,  general  toxicity  data, 
mechanistic  information  or  structure- 
activity  relationships  (SAR).  Where  no 
cancer  bioassay  data  exist,  testtog  two 
species  to  both  sexes  would  be  required. 
If  cancer  bioassay  data  exist  but  are 
found  to  be  too  uncertato  for  inhalation 
dose-response  assessment,  a  modified 
test,  such  as  testing  of  the  opposite  sex 
to  two  species,  may  be  required  (Ref.     ^ 
10). 

The  Option  3  level  of  testing  would 
enable  EPA  to  better  characterize  risk 
associated  vkrith  both  acute  and  longer- 
term  exposures  by  providing  data  to 
identify  and  evaluate  all  the  health 
effects  listed  under  section  112  of  the 
CAA  and  by  providtog  data  for  dose- 
response  evaluation  withto  the  general 
time  frame  for  risk-based  standards 
under  CAA  section  112(f).  Accordingly, 
EPA  has  selected  the  Option  3  level  as 
its  preferred  option  for  testing  under 
this  proposed  rule. 

Option  4.  Option  3  plus  chronic 
testing.  Under  this  option,  to  the 
absence  of  existing  adequate  data,  EPA 
would  require  chronic  inhalation 
bioassays  (for  both  cancer  and 
noncancer  effects)  in  two  different 
mammalian  species  for  each  chemical 
substance.  The  balance  of  the  test 
program  would  be  the  same  as  under 
Option  3  (developmental  studies  in  two 
mammalian  species,  a  two-generation 
reproductive  study,  acute  and 
subchronic  neurotoxicity  screening 
batteries,  first-tier  mutagenicity  tests,  an 
immunotoxicity  screening  test,  and 
acute  testing).  In  general,  cancer 
bioassay  data  to  two  species,  a  two- 
generation  reproductive  test,  and  a 
developmental  study  in  two  species  are 
required -to  establish  a  high-confidence 
RfC.  Because  the  RfC  is  totended  to 
serve  as  a  lifetime  estimate,  lifetime 
exposure  studies  to  evaluate  potential 
health  endpoints  at  various  critical  life 
stages  should  be  considered. 

To  a  greater  degree  than  under  other 
options,  the  broad  and  deep  database 
that  would  be  produced  by  this 
comprehensive  testing  scheme  could 
help  defuse  complaints  that  EPA 
frequently  regulates  todustrial  activities 
without  sufficient  data  regarding  either 
the  need  for  an  appropriate  level  of 
regulation  or  what  such  a  level  should 
be.  EPA  has  decided,  however,  that  the 
disadvantages  of  choostog  this  option 


outweigh  its  considerable  benefits.  The 
extensive  chronic  testing  required  under 
Option  4  would  impose  a  significant 
cost  on  industry,  to  addition,  as 
compared  to  Option  3,  the  strato  that 
choosing  this  option  would  place  on 
certain  resources — such  as  inhalation 
testing  facilities  and  supplies  of 
laboratory  animals — would  significantly 
diminish  the  cost-effectiveness  of 
compiling  the  data.  For  these  reasons, 
EPA  did  not  select  this  option.  EPA  is 
soliciting  comments  on  the  testtog 
approach  to  the  HAPs  that  it  has 
selected  to  this  proposal. 

It  should  be  notec  that,  regardless  of 
the  test  option  chosen,  if  adequate 
toxicity  data  on  a  HAP  is  produced  by 
testing  ustog  a  route  of  exposure  other 
than  inhalation,  route-to-route 
extrapolation  may  be  possible  (see  Unit 
rV.D.  of  this  preamble). 

B.  National  Academy  of  Sciences 
Approach 

to  section  112(o)  of  the  CAA,  42 
U.S.C.  7412(o),  Congress  directed  EPA 
to  arrange  for  the  NAS  to  review  EPA's 
risk  assessment  methodology  relevant  to 
HAPs  subject  to  section  112.  EPA  has 
considered  the  recommendations  of  the 
NAS  regardtog  the  assessment  of  risks 
associated  with  HAPs.  The  NAS 
recommended  that  EPA  "*  •  *  compile 
for  each  of  the  189  chemicals  an 
toventorj'  of  the  existing  and  relevant 
chemical,  toxicologic,  clinical,  and 
epidemiologic  hterature"  (Ref.  5).  It  also 
recommended  that  EPA  "screen  the  189 
chemicals  for  priorities  for  the 
assessment  of  health  risks,  identify  the 
data  gaps,  and  develop  tocentives  to 
expedite  generation  of  the  needed  data 
by  other  public  agencies  (such  as  the 
National  Toxicology  Program,  the 
Agency  for  Toxic  Substances  and 
Disease  Registry,  and  state  agencies)  and 
by  other  organizations  (todustry, 
academia,  etc.)"  (Ref.  5).  As  discussed 
to  Unit  III.C.  of  this  preamble,  EPA 
agrees  and  has  taken  this  approach.  To 
identify  testtog  needs  and  help 
prioritize  HAPs  testing,  Syracuse 
Research  Corporation,  an  EPA 
contractor,  has  identified  and 
summarized  the  existtog  health  and 
exposure  literature  on  the  HAPs,  and 
has  identified  testing  programs 
currently  in  progress  (Refs.  11, 12). 

The  NAS  report  also  discussed  how  a 
gradual,  highly  iterative  testtog 
approach  to  the  generation  of  health 
effects  data  on  HAPs  might  work.  The 
report  recommended  that  HAPs  could 
be  prioritized  on  the  basis  of  their  acute 
toxicity  and  chemical  structure,  and 
testtog  might  proceed  stepwise,  on  a 
case-by-case  basis,  from  acute  toxicity  to 
studies  of  the  uptake,  distribution, 


retention,  and  excretion  of  the 
substance,  to  subchronic  toxicity,  and 
ultimately,  if  needed,  to  endpoint 
testtog  to  animals.  Depending  on  the 
animal  toxicity  data  produced  by  this 
iterative  testtog  scheme,  according  to 
the  NAS,  EPA  might  decide  that  further 
studies  of  human  toxicity  or 
mechanisms  of  toxicity  are  warranted. 

Although  EPA  agrees  with  the  need  to 
prioritize  testtog,  it  has  taken  a  different 
approach  to  prioritization  that  is  based 
on  consideration  of  exposure  potential 
and  the  rulemaktog  schedule  of  section 
112  of  the  CAA.  The  amoimt  and  type 
of  existtog  data  vary  greatly  among  the 
chemical  substances  that  Congress 
designated  as  HAPs.  to  practice, 
therefore,  no  stogie  uniform  iterative 
approach  based  on  toxicity  factors  alone 
would  apply  to  all  chemical  substances. 
For  example,  one  HAP  might  have  only 
acute  and  short-term  test  data,  while 
longer-term  studies  might  exist  for 
another  HAP.  Nevertheless,  both  the 
NAS  and  EPA  approaches  recognize  that 
existtog  data  must  be  considered  if  EPA 
is  to  avoid  requiring  dupUcative  testing 
that  previously  produced  adeouate  data. 

An  iterative  testing  approach  based  on 
toxicity  factors  alone  would  be  time 
consuming  and  require  multiple 
rulemaktogs.  This  process  would  take 
too  long  to  collect  useful  data  for 
making  decisions  needed  to  meet 
upcomtog  statutory  deadlines 
established  in  the  CAA.  Furthermore, 
multiple  iterative  rulemaktogs  to 
develop  needed  test  data  would  be 
prohibitively  costly  to  EPA  and  would 
not  recognize  limitations  on  EPA 
resources.  For  Option  3,  EPA's  preferred 
testing  level,  follow-up  testtog  would 
rarely  be  required  beyond  that  level 
proposed  in  this  rule.  Such  testing,  if 
necessary,  would  be  required  to  a 
separate  rulemaktog. 

To  make  the  multichemical  decisions 
required  under  section  112  of  the  CAA 
regarding,  for  example,  residual  risk  and 
deUsttog  HAPs,  EPA  beUeves  that  it 
needs  a  consistent,  even  database 
covering  HAPs  across  the  same  broad 
set  of  endpotots.  EPA  beUeves  that 
Option  3  will  permit  timely  gathering  of 
a  consistent  database  on  HAPs  more 
efficiently  and  at  less  cost  to  industry 
and  EPA  than  is  possible  with  other 
approaches. 

C.  Review  of  Data  and  Selection  of 
HAPs 

to  choosing  candidates  for  this 
proposed  test  rule,  EPA  considered, 
consistent  with  TSCA  section  4 
reqmrements,  the  potential  for  a 
chemical  substance  to  present  an 
unreasonable  risk  of  tojurj  to  health  or 
the  environment,  the  production 
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volume  of  the  substance,  the  amount  of 
emissions  produced  by  the  chemical 
substance  entering  or  reasonably 
anticipated  to  enter  the  environment  or 
become  a  source  of  exposure  for 
humans,  the  sufHciency  of  the  existing 
database,  and  the  need  for  further 
testing  to  develop  needed  data. 
Consequently,  as  indicated  in  Unit  IV  of 
this  preamble,  and  explained  in  a 
separate  document  in  the  record  entitled 
"TSCA  Section  4  Findings  for  21 
Hazardous  Air  Pollutants",  each 
candidate  listed  for  testing  in  this 
proposed  rule  is: 

(1)  Considered  to  have  the  potential  of 
presenting  an  unreasonable  risk  of 
injury  to  health  or  the  environment 
(except  in  the  case  of  ethylene  glycol, 
for  which  no  A  finding  was  made — see 
the  table  in  Unit  V  of  this  preamble); 

(2)  Produced  in  quantities  exceeding 
1,000,000  pounds  per  year; 

(3)  Emitted  (i.e.,  released  into  the 
atmosphere)  in  the  amount  of  50  tons 
(100,000  pounds)  per  year  or  more 
according  to  the  1993  Toxics  Release 
Inventory  (TRI); 

(4)  Considered  to  have  health  effects 
data  needs  not  addressed  in  other 
testing  and  research  pro-ams; 

(5)  Considered  to  have  health  effects 
data  that  are  insufficient  under  TSCA 
section  4  for  determining  effects  of  the 
HAP  on  health;  and 

(6)  Considered  to  need  further  testing 
to  develop  the  needed  data. 

The  determination  that  data  are 
insufficient  to  ascertain  the  effects  of  the 
HAPs  on  human  health  is  based  on 
several  factors.  First,  EPA  determined 
the  effects  of  concern  (toxicological 
endpoints)  and  the  depth  and  quality  of 
data  which  the  Agency  needs  in  order 
to  make  residual  risk  determinations. 
This  decision  and  the  range  of  options 
EPA  considered  are  discussed  in  Unit 
in.A.  of  this  preamble.  Having  made  the 
decision  that  standard  endpoint  tests  are 
appropriate,  EPA  reviewed  existing 
studies  and,  for  the  purposes  of  this 
rule,  compared  such  studies  against  the 
testing  methodology  used  in  the  1985 
version  of  the  EPA  test  guidelines  for 
these  endpoints.  The  1985  test 
guidelines  were  the  first  test  guideUnes 
issued  by  EPA  for  its  TSCA  chemical 
testing  program  and  represent  widely 
accepted,  peer-reviewed  methods  for 
characterizing  chemical  toxicity. 

The  reasons  why  existing  studies 
were  judged  to  be  inadequate  are 
explained  in  a  separate  document  in  the 
record  entitled  "TSCA  Section  4 
Findings  for  21  Hazardous  Air 
Pollutants",  and  summarized  in  the 
table  in  Unit  V  of  this  preamble.  The 
reasons  are  varied  but  include  the 
following  examples — not  studying  the 


appropriate  endpoint;  too  few  dose 
levels;  inappropriately  high-  or  low- 
dose  levels:  and  too  few  animals  to  have 
statistical  confidence  in  the  results. 
Nevertheless,  in  some  cases,  EPA 
toxicologists  determined  that  data  were 
adequate  when  the  weight  of  evidence 
from  several  flawed  studies,  which, 
when  considered  individually  were 
determined  to  be  inadequate,  gave  an 
adequate  characterization  of  the  toxicity 
of  the  substance.  Thus  expert  judgment 
must  always  play  a  role  in 
determinations  of  data  adequacy. 
Indeed,  the  determination  of  adequacy 
is  so  intimately  connected  to  the  unique 
characteristics  of  study  design  for  each 
toxicological  endpoint  that  EPA  is 
unable  to  articulate  a  universal  test  of 
data  adequacy  that  might  be  applied 
consistently  in  all  situations.  EPA  is 
soliciting  comments  on  its  approach  to 
determining  data  adequacy  for  the 
HAPs. 

To  select  HAPs  for  testing,  EPA 
initially  reviewed  the  production  data 
and  TRI  data  for  all  189  HAPs.  EPA 
realizes  that  TRI  data  represent 
estimates  of  enviroiunental  emissions  of 
the  TRl-listed  chemicals  and  do  not 
account  for  all  chemical  substances  in 
the  United  States.  Nevertheless,  TRI 
figiu^s  offer  the  most  complete,  readily 
available  emissions  data,  and  EPA  has 
determined  that  this  database  is 
sufficient  for  the  purpose  of  helping 
EPA  select  high-emission  HAPs  for 
consideration  as  potential  test 
candidates.  While  pubUcly  available 
sources  of  production  data  are  cited  in 
the  analysis  supporting  this  rule,  data 
from  these  sources  were  checked  agfiinst 
the  TSCA  chemical  inventory  update 
production  data,  most  of  which  are 
claimed  as  CBI. 

After  reviewing  TRI  data  for  all  HAPs, 
EPA  decided  to  select  a  number  of  HAPs 
for  initial  consideration  by  focusing  its 
attention  on  HAPs  with  TRI  emissions 
of  50  tons  or  more  per  year.  The  66 
HAPs  in  this  group  constituted  a 
reasonably  sized  group  for  further 
review.  The  selection  of  50  tons  per  year 
or  more  as  a  cutoff  is  appropriate 
because  this  number  captures  high- 
emission  HAPs  and  because  section  112 
(a)(1)  of  the  CAA.  42  U.S.C.  7412(a)(1). 
defines  "major  source"  as  emitting  "*  * 
•  10  tons  per  year  or  more  of  any 
hazardous  air  pollutant  or  25  tons  per 
year  or  more  of  any  combination  of 
hazardous  air  pollutants  *  *  *." 

A  survey  of  testing  conducted  by  EPA 
under  TSCA  section  4,  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  and  other  testing  programs 
supplemented  a  preliminary  review  of 
health  findings  from  secondary  source 
documents  and  the  IRIS  database.  This 


initial  survey  revealed  that  certain  HAPs 
having  high  emissions  (50  tons  or  more) 
already  have  a  large  inhalation 
toxicology  database  or  are  subject  to 
(Siting  or  research  in  existing  programs. 
Therefore,  EPA  decided  not  to  pursue 
additional  testing  under  this  rule  for 
benzene,  butadiene,  carbon  disulfide, 
chromium,  cyanide,  ethylene  oxide, 
formaldehyde,  lead,  methanol,  methyl 
tertiary  butyl  ether,  methylene  chloride, 
tetrachloroethylene,  toluene, 
trichloroethylene,  vinyl  chloride,  and 
vinyl  acetate.  Additional  testing  under 
TSCA  for  these  chemicals  may  be 
considered  at  some  time  in  the  future. 

EPA  decided  that  the  remaining  group 
of  50  HAPs  could  be  handled  most 
efficiently  by  promulgating  more  than 
one  rule.  Consequently,  21  high- 
emission  HAPs  were  scrutinized  further 
and  were  selected  as  candidates  for  this 
proposed  rule,  and  the  remaining  29 
HAPs  were  deferred  for  consideration  in 
subsequent  HAPs  test  rulemaking 
efforts.  In  the  second  HAPs  test  rule, 
EPA  plans  to  focus  on  persistent  HAPs 
that  may  bioacciunulate.  EPA  may, 
therefore,  require  ecological  and 
enviroiunental  testing  for  these  HAPs. 
EPA  also  may  require  testing  in  the 
second  rule  to  collect  data  needed  to 
implement  the  "Great  Waters"  program 
of  section  112(m)  of  the  CAA,  42  U.S.C. 
7412(m). 

Ehuing  the  selection  process  for  this 
proposed  rule,  EPA's  contractor 
undertook  a  comprehensive  search  of 
the  toxicological.  health,  and  exposure 
Uterature  for  the  21  HAPs  proposed  for 
testing  in  the  current  rule  (Refs.  11, 12). 
EPA's  contractor  performed  the 
literature  search  in  a  stepwise  manner  to 
save  both  time  and  expense.  The  first 
step  was  to  review  secondary  source 
health  effects  docimients.  EPA's 
contractor  identified  documents 
published  by  EPA,  the  International 
Agency  for  Research  on  Cancer  (lARC), 
and  ATSDR  and  extracted  relevant  data. 
EPA  performed  online  Environmental 
Mutagen  Information  Center  (EMIC) 
searches  for  genetic  toxicity  information 
(Ref.  13).  In  addition,  an  article  entitled 
"Genetic  Activity  Profiles  of  110 
Hazardous  Air  Pollutants  Listed  Under 
Title  m  of  the  Clean  Air  Act"  (Ref.  14) 
and  the  International  Commission  for 
Protection  against  Environmental 
Mutagens  and  Carcinogens  (ICPEMC) 
have  provided  useful  sunmiary 
information. 

EPA  realizes  that  using  secondary 
sources  of  information  is  not  ideal.  For 
example,  it  is  possible  that  a  secondary 
source  document  could  miss  an 
important  study  or  that  the  document 
could  fail  to  properly  interpret  a  study. 
Consequently,  whenever  essential 


information  appeared  to  be  missing 
from  the  review  documents  or  was  not 
explained  clearly,  EPA's  contractor 
consulted  original  articles. 

Through  its  contractor,  EPA  next 
checked  several  sources  for  relevant 
published  and  unpublished  studies.  It 
obtained  unpubUshed  but  publicly 
available  studies  submitted  to  EPA 
under  TSCA,  searched  the  Toxic 
Substances  Control  Act  Test 
Submissions  (TSCATS)  database  by 
CAS  Registry  number,  and  reviewed  the 
National  Toxicology  Program  (NTP) 
Results  Report  (generated  from  NTP's 
CHEMTRACK  database)  to  locate 
completed  but  unpublished  NTP 
studies.  With  the  contractor's  assistance, 
EPA  next  undertook  an  update  search  of 
the  open  literature  to  locate  any  as  yet 
unidentified  studies  pubUshed  either 
shortly  before  or  after  the  review 
docimients  appeared.  For  this  purpose, 
EPA's  contractor  searched  the  National 
Ubrary  of  Medicine  (NLM)  TOXLINE 
database  for  studies  published  during  a 
period  of  time  beginning  three  years 
prior  to  the  date  of  the  review  document 
initially  used  to  obtain  toxicity 
information  and  ending  on  the  date  of 
the  search. 

In  addition,  EPA's  contractor 
consulted  with  representatives  of 
NIOSH.  OSHA,  the  Food  and  Drug 
Administration  (FDA),  the  National 
Institute  of  Enviroiunental  Health 
Sciences  (NIEHS),  and  various  chemical 
companies.  The  purpose  of  these 
inquiries  was  to  determine  if  these 
organizations  had  any  information  on 
completed  or  ongoing  studies  that  might 
not  be  found  in  any  readily  available 
database.  Through  its  contractor,  EPA 
also  contacted  the  Chemical  Industry 
Institute  of  Toxicology  (CDT),  as  well  as 
trade  associations  and  allied 
organizations  to  determine  whether 
these  organizations  were  sponsoring  or 
knew  of  any  relevant  studies  oirrently 
in  progress.  Finally,  EPA's  contractor 
closely  reviewed  data  sheets  compiled 
by  EPA's  IRIS  RffD/RfC  Working  Group 
to  ascertain  if  the  group  had  identified 
any  additional,  otherwise  unlocated 
information. 

Varied  levels  of  scrutiny  were  appUed 
to  different  types  of  toxicity  testing 
information  throughout  the  literature 
search.  Because  the  primary  focus  of  the 
review  of  acute,  subchronic,  and 
chronic  systemic  toxicity  literature  was 
inhalation  exposure,  only  inhalation 
studies  were  reviewed  for  these 
endpoints.  Although  oral  studies  can 
provide  important  information  on  target 
organ  toxicity  and  should  be  considered 
in  the  design  of  any  testing  protocol, 
these  studies  usually  provide  limited 
information  on  the  effects  of  a 


compound  on  the  respiratory  tract.  In 
addition,  the  systemic  dose  remote  to 
the  respiratory  tract  for  many 
compounds  is  affected  by  modulation  of 
uptake  at  the  portal  of  entry  into  the 
body.  This  modulation  is  not  only  from 
first-pass  effects  but  fixim  other 
influences  of  anatomy  and  physiology 
(Ref.  15).  Because  EPA's  literatxue 
search  did  not  encompass  oral  acute  and 
subchronic  toxicity  studies,  the 
preliminary  findings  of  risk  that  EPA  is 
making  below,  under  TSCA  section 
4(a)(1)(A),  are  not  based  on  such 
studies.  Thus,  oral  acute  and  subchronic 
studies  may  provide  additional 
evidence  of  potential  toxicity. 

The  contractor  reviewed  studies  of 
carcinogenicity,  neurotoxicity,  and 
reproductive  and  developmental 
toxicity,  regardless  of  the  route  of 
administration. 

EPA  took  a  different  approach  to 
identify  HAP  candidates  for 
immunotoxicity  testing.  EPA  reUed  on 
an  EPA  docvunent  "Hazardous  Air 
Pollutants:  Profiles  of  Non-Cancer 
Toxicity  from  Inhalation  Exposures" 
(Ref  16),  containing  a  database  that  was 
developed  from  EPA  and  ATSDR 
documents  and  data  files,  and  from  the 
Hazardous  Substances  Data  Bank 
(HSDB)  of  NLM.  The  contractor 
searched  recent  literature  (i.e.,  1989  to 
present)  for  immunotoxicity  data  on  the 
21  HAPs  in  both  MEDLINE  and 
TOXLINE.  For  chemicals  with  ATSDR 
Toxicological  Profiles,  the  profile  was 
used  to  identify  immunotoxicity  data. 
Much  of  the  identified  immunotoxicity 
literature  used  rather  insensitive 
indicators  of  impact  (e.g..  organ  weight 
changes,  histopathology,  leukocyte 
counts,  and  total  serum  protein 
determinations),  that  were  judged  to 
constitute  an  inadequate  evaluation  of 
suppression  of  immune  system 
responsiveness  (Ref.  17).  Thus,  an 
immvmotoxicity  screening  test  is. being 
proposed  in  this  rule  for  many  of  these 
HAPs. 

Although  EPA  has  made  intense  and 
thorough  attempts  to  identify  all 
relevant  studies,  EPA  recognizes  the 
limitations  inherent  in  relying  on 
secondary  sources  and  realizes  that  its 
literature  search  may  have  failed  to 
locate  studies  recently  undertaken  or 
completed.  Therefore,  EPA  solicits 
comments  bringing  to  its  attention  any 
vaUd  studies  not  identified  in  its  search 
efforts. 

D.  Previous  TSCA  Testing  Actions 
Affecting  These  Chemical  Substances 

Eight  of  the  substances  included  in 
this  proposed  rule  have  been  the  subject 
of  previous  testing  under  TSCA  section 
4.  "resting  by  the  inhalation  route  was 


not  generally  required,  however,  and 
acute  effects — including  respiratory 
tract  effects — were  not  generally  a  target 
endj)oint.  This  subunit  will  briefly 
summarize  previous  testing  decisions 
and  explain  the  relationship  between 
those  activities  and  this  proposed  rule. 

1,1  '-Biphenyl  was  recommended  by 
the  Interagency  Testing  Committee  (ITC) 
in  its  10th  report  for  environmental 
effects  and  chemical  fate  testing  (47  FR 
22585,  May  25,  1982).  Focusing  only  on 
environmental  testing,  EPA  found  that 
1.1 '-biphenyl  may  present  an 
unreasonable  risk  to  the  environment 
and  issued  a  test  rule  requiring 
environmental  effects  and  chemical  fate 
testing  of  the  chemical  on  September  12. 
1985  (50  FR  37182).  This  proposed  rule 
complements  the  earUer  action  by 
requiring  health  effects  testing  of  1.1'- 
biphenyl.  namely,  acute  toxicity, 
respiratory  sensory  irritation, 
subchronic  toxicity,  developmental 
toxicity,  reproductive  toxicity, 
neurotoxicity  and  immunotoxicity. 

Chlorobenzene  was  recommended  to 
EPA  for  health  and  environmental 
effects  testing  in  the  first  report  of  the 
ITC  (42  FR  55026,  October  12,  1977). 
Subsequently,  EPA  found  that  the 
chemical  may  present  an  unreasonable 
risk  to  human  health  (an  A  finding)  and 
issued  a  rule  requiring  reproductive 
effects  testing  (51  FR  24657,  July  8. 
1986).  Although  the  preamble  of  the 
proposed  rule  described  specific 
neurotoxicity  concerns,  EPA  stated  that 
neurotoxicity  testing  requirements  were 
not  being  proposed  because  it  had  not 
issued  neurotoxicity  test  guidelines  at 
that  time.  Instead  EPA  explained  its 
then-current  views  on  neurotoxicity 
testing  in  the  preamble  and  soUcited 
pubhc  comment  on  those  views  (45  FR 
48524,  July  18, 1980).  Because  a 
neiut)toxicity  screening  battery 
guideline  (OPPTS  870.6200)  has  since 
been  proposed,  this  rule  proposes  the 
testing  of  chlorobenzene  for 
neurotoxicify,  acute  toxicity,  respiratory 
sensory  irritation,  subchronic  toxicity, 
and  immunotoxicity. 

Cresols  are  members  of  a  chemical 
category  consisting  of  three  isomers: 
ortho-.  para-,  and  meta-cresol.  Based  on 
both  A  and  B  findings,  a  test  rule 
proposed  on  July  11. 1983  (48  FR  31812) 
would  have  required  testing  of  cresols 
for  subchronic  toxicity,  mutagenicity, 
carcinogenicity,  developmental  toxicity, 
reproductive  effects,  neurotoxicity,  and 
skin  sensitization.  The  final  rule, 
pubUshed  on  April  28, 1986  (51  FR 
15771).  which  specified  testing  for  all 
three  isomers  and  provided  a  rationale 
for  this  decision,  required  testing  for 
mutagenicity,  developmental  toxicity, 
and  reproductive  effects.  Data  received 
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under  this  test  rule  satisfy  the  HAPs 
data  needs  for  these  endpoints.  Based 
on  the  results  from  this  first  tier  of  tests. 
a  conditionally  required  cancer  bioassay 
was  not  triggered.  In  addition,  oral 
subchronic  toxicity  studies  and 
subchronic  neurotoxicity  studies  were 
conducted  by  EPA's  Office  of  Solid 
Waste.  In  accordance  with  the  need  for 
data  on  respiratory  tract  effects,  today's 
rule  proposes  acute  and  subchronic 
inhalation  toxicity,  respiratory  sensory 
irritation,  acute  neurotoxicity,  and 
immunotoxicity  tests  for  all  three  cresol 
isomers  (see  Unit  IV.B.  of  this 
preamble).  For  the  purposes  of  this 
proposal,  the  three  cresol  isomers  are 
counted  as  a  single  chemical. 

Methyl  isobutyl  ketone  was  the 
subject  of  a  negotiated  testing  agreement 
between  EPA  and  industry  for 
mutagenicity,  developmental  toxicity, 
and  subchronic  testing  (47  FR  58025, 
December  29,  1982,  and  48  FR  44905. 
September  30, 1983).  Data  received 
under  the  negotiated  testing  agreement 
satisfy  the  HAPs  data  needs  for  these 
endpoints.  Methyl  isobutyl  ketone  is 
also  being  tested  for  neurotoxicity  under 
a  TSCA  enforceable  consent  agreement 
(ECA)  with  industry  (announced  at  60 
FR  4514,  January  23,  1995  {FRL-4924- 
8)).  This  rule  proposes  testing  for 
reproductive  toxicity,  acute  toxicity, 
respiratory  sensory  irritation,  and 
immimotoxicity  to  complement  ongoing 
testing  and  existing  data. 

Phenol  is  the  subject  of  a  test  rule 
proposed  on  the  basis  of  A  and  B 
findings  on  November  22,  1993  (58  FR 
81654).  That  rule  proposed  subchronic 
toxicity,  neurotoxicity,  and  reproductive 
and  developmental  toxicity  testing  and 
a  study  of  phenol's  pharmacokinetics. 
EPA  has  received  a  proposal  for  an  ECA 
for  this  chemical  substance  that  woidd 
cover  the  testing  proposed  in  the  1993 
rule.  The  rule  proposed  herein  would 
add  acute  inhalation  toxicity, 
respiratory  sensory  irritation,  and 
immunotoxicity  to  the  testing  program 
for  phenol.  Under  the  procedures  set 
forth  at  40  CFR  790.22,  members  of  the 
CMA  Phenol  Panel  and  EPA  have 
negotiated  an  ECA  which  provides  for 
the  testing  proposed  in  November  1993 
as  well  as  additional  testing,  including 
immunotoxicity.  Such  testing  would 
meet  the  HAPs-related  data  needs  for 
phenol.  If  the  EGA  is  successfully 
concluded.  EPA  will  drop  the  testing 
requirement  for  phenol  from  the  final 
HAPs  rule.   - 

1 ,2,4-Trichlorobenzene  has  been 
tested  for  carcinogenicity  under  a  test 
rule  (51  FR  24657,  July  8,  1986)  based 
on  an  A  finding.  Data  received  under 
this  test  rule  satisfy  the  HAPs  data 
needs  for  this  endpoint.  Although  the 


preamble  of  the'  proposed  rule  described 
specific  neurotoxicity  concerns,  EPA 
stated  that  neurotoxicity  testing 
requirements  were  not  being  proposed 
because  it  had  not  issued  neurotoxicity 
test  guidelines  at  that  time  (45  FR 
48545,  July  18,  1980).  Because  a 
neurotoxity  screening  battery  guideline 
(OPPTS  870.6200)  has  since  been 
proposed,  this  rule  proposes  the  testing 
of  1,2,4-trichlorobenzene  for  acute 
toxicity,  respiratory  sensory  irritation, 
neurotoxicity,  immunotoxicity,  and 
developmental  toxicity. 

Oncogenicity  testing  for  vinylidene 
chloride  was  called  for  in  a  proposed 
test  rule  based  on  an  A  finding  on 
August  12,  1986  (51  FR  28840).  The  rule 
proposed  that  distribution,  metabolism, 
and  excretion  studies  and  an  inhalation 
oncogenicity  study  be  conducted  in 
mice  on  behalf  of  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS).  EPA  has  not  finalized  the 
vinylidene  chloride  proposal  and  is 
hereby  withdrawing  it.  EPA  is  not 
pursuing  these  studies  because  the 
Agency  has  concluded  that,  at  this  time, 
an  oncogenicity  bioassay  would  do  Uttle 
to  add  to  EPA's  understanding  of  the 
oncogenic  potential  of  the  substance. 
Today's  rule  proposes  testing  for  acute 
toxicity,  respiratory  sensory  irritation, 
and  neurotoxicity. 

IV.  Proposed  Testing 

A.  Testing  and  Reporting  Requirements 

EPA  is  proposing  specific  testing  and 
reporting  requirements  for  each  of  the 
21  HAPs  as  specified  in  table  1  in 
§  799.5053(a)(5)  of  this  proposed  rule. 
EPA  is  proposing  for  the  first  time  in  a 
TSCA  section  4  rule  to  require  an 
immunotoxicity  screen  and  an  acute 
inhalation  toxicity  test  that  focuses  on 
respiratory  damage  and  sublethal 
systemic  toxicity.  These  and  other  test 
guidelines  are  discussed  below  in  Unit 
rV.C.  of  this  preamble. 

EPA  is  proposing  to  require  a 
modified  inhalation  carcinogenicity 
bioassay  using  only  the  male  rat  and 
female  mouse  when  existing  oral 
carcinogenicity  data  and  supporting 
information  for  a  chemical  substance  are 
deemed  too  uncertain  to  determine  its 
carcinogenicity  via  inhalation  (Ref.  10). 
The  reduced  protocol  is  less  expensive 
than  a  traditional  bioassay.  However, 
test  sponsors  would  also  have  the 
alternative  of  performing 
pharmacokinetics  studies  and  using 
route-to-route  extrapolation  from 
existing  adequate  oral  toxicity  data 
under  enforceable  consent  agreements 
(EDAs)  in  lieu  of  this  and  other  test 
requirements  if  the  Agency  decides  to 


use  this  approach  (see  Units  IV.D.  and 
IV.E.  of  this  preamble). 

A  total  of  21  months  would  be  given 
for  the  submission  of  final  reports  for 
acute  toxicity  testing  because  the  acute 
inhalation  toxicity  with  histopathology 
guideline  proposes  to  make  certain 
histopathology  studies  contingent  upon 
the  results  of  the  90-day  subchronic 
studies.  The  time  for  the  submission  of 
immunotoxicity  studies  would  vary  as  a 
function  of  the  test  with  which  they  can 
be  combined  (e.g.,  subchronic  and 
reproductive  effects). 

B.  Test  Substance 

EPA  is  proposing  that  a  substance  of 
at  least  97%  purity  be  used  as  the  test 
substance.  EPA  recognizes  that  exposure 
to  HAPs  will  occiu-  as  exposure  to 
complex  mixtures  and  that  ideally  one 
would  like  data  on  the  mixtiues 
themselves.  However,  it  is  not  practical 
to  test  mixtures  due  to  the  huge  number 
of  possible  combinations.  EPA  will  thus 
evaluate  the  toxicity  of  HAP  mixtures 
using  data  on  the  relatively  pure 
components  in  order  to  avoid  the 
possible  confounding  effects  of 
impurities  that  might  be  found  in 
technical  grade  substances.  These 
impurities,  if  substantial  contributors  to 
air  pollution,  should  also  be  captured  as 
separate  entries  on  the  CAA  list  of 
HAPs.  EPA  believes  that  a  purity  of  97% 
is  available  or  readily  achievable  for  all 
substances  covered  by  this  rule. 

For  cresols.  the  subject  of  the  test  rule 
is  a  mixtvire  (CAS  No.  1319-77-3)  of 
three  isomers:  ortho-  (CAS  No.  95-48- 
7),  para-  (CAS  No.  106-44-5)  and  meta- 
(CAS  No.  108-39-4).  The  mixture  and 
individual  isomers  are  contained  in  the 
CAA  section  112(b)(1)  list  of  hazardous 
air  pollutants.  Most  hiunan  exposure  is 
to  the  mixture.  However,  because  the 
mixtvue  is  of  variable  composition,  EPA 
believes  that  it  would  be  very 
burdensome  to  test  every  possible 
variation  of  the  mixture,  which  would 
have  different  proportions  of  isomers. 
Therefore  EPA  is  proposing  to  follow 
the  approach  taken  in  the  final  test  rule 
for  cresols  (51  FR  15771,  15776,  April 
28, 1986)  and  test  each  isomer  (see  Unit 
ULD.  of  this  preamble). 

Another  critical  factor  in  study  design 
for  HAP  testing  is  the  low  vapor 
pressure  of  several  of  these  substances 
(diethanolamine,  l.l'-biphenyl,  phthalic 
anhydride).  This  raises  two  questions. 
To  which  forms  of  the  chemical  are 
humans  exposed — vapor,  aerosol  or 
particle?  How  does  one  design  a  valid 
toxicity  study  that  can  be  used  to  assess 
human  risk  to  such  exposures?  Given 
the  reported  TRI  releases  to  the 
atmosphere  for  these  substances,  EPA 
has  assumed  that  exposures  are  to 


aerosols  or  particulates  from  the 
condensation  of  high  temperature  stack 
gases.  EPA  is  proposing  that 
diethanolamine.  l.l'-biphenyl  and 
phthalic  anhydride  be  tested  via  aerosol 
exposure.  EPA  invites  manufacturers 
and  processors  to  submit  information 
about  the  forms  of  these  substances  that 
are  encountered  in  ambient  exposures 
and  the  forms  that  should  be  tested,  and 
encourages  the  development  of 
pharmacokinetics  data  that  would 
permit  testing  by  the  less  expensive  oral 
route  for  HAPs  with  low  vapor  pressure. 

C.  Test  Guidelines 

The  11  guidelines  being  proposed  for 
use  in  testing  HAPs  under  this  rule  are 
included  in  the  recently  harmonized 
health  effects  test  guidelines  proposed 
by  EPA's  Office  of  Prevention, 
Pesticides,  and  Toxic  Substances 
(OPPTS).  When  final,  these  harmonized 
guideUnes  will  incorporate  an  updated 
version  of  the  test  guidelines  previously 
developed  for  use  under  TSCA  and 
FIFRA  into  a  single  set.  A  notice  of 
availabihty  and  request  for  comments 
on  the  proposed  guidelines  was 
published  in  the  Federal  Register  of 
June  20,  1996  (61  FR  31522). 

The  1 1  guidelines  proposed  for  use  in 
testing  HAPs  are  included  in  the  public 
version  of  the  record  for  this  rulemaking 
at  the  address  specified  in  the 
"ADDRESSES"  section  of  this 
docxunent.  The  complete  set  of 
proposed  guidelines  is  available 
electronically  from  the  EPA  Public 
Access  Gopher  (gopher.epa.gov)  under 
the  heading:  "Environmental  Test 
Methods  and  Guidelines";  by  internet  e- 
mail:  guidelines@epamail.epa.gov;  by 
mail:  Public  Docket  and  Freedom  of 
Information  Section,  Field  Operations 
Division  (7506C),  Office  of  Pesticide 
Programs,  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460;  or  in  person  or  for  courier  pick- 
up: Room  1132,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA; 
telephone:  (703)  305-5805. 

The  1 1  guidelines  proposed  to  be 
used  for  testing  HAPs  are  as  follows: 

(1)  Acute  Inhalation  Toxicity  with 
Histopathology,  OPPTS  870.1350,  EPA 
Pub.  No.  712-C-96-291,  June  1996; 

(2)  Subchronic  Inhalation  Toxicity, 
OPPTS  870.3465,  EPA  Pub.  No.  712-C- 
96-204,  June  1996; 

(3)  Inhalation  Developmental  Toxicity 
Study,  OPPTS  870-3600,  EPA  Pub.  No. 
712-C-96-206,  June  1996; 

(4)  Reproduction  and  Fertility  Effects, 
OPPTS  870.3800.  EPA  Pub.  No.  712-C- 
96-208,  February  1996; 

(5)  Carcinogenicity,  OPPTS  870.4200, 
EPA  Pub.  No.  712-C-96-211,  June  1996; 


(6)  Escherichia  coli  WP2  and  WP2 
uvrA  Reverse  Mutation  Assays,  OPPTS 
870.5100,  EPA  Pub.  No.  712-C-96-247. 
June  1996; 

(7)  Detection  of  Gene  Mutations  in 
Somatic  Cells  in  Culture,  OPPTS 
870.5300,  EPA  Pub.  No.  712-C-96-221, 
June  1996; 

(8)  In  Vivo  Mammalian  Cytogenetics 
Tests:  Bone  Marrow  Chromosomal 
Analysis,  OPPTS  870.5385.  EPA  Pub. 
No.  712-C-96-225,  June  1996; 

(9)  In  Vivo  Mammalian  Cytogenetics 
Tests:  Erythrocyte  Micronucleus  Assay, 
OPPTS  870.5395,  EPA  Pub.  No.  712-C- 
96-226,  June  1996; 

(10)  Neurotoxicity  Screening  Battery, 
OPPTS  870.6200,  EPA  Pub.  No.  712-C- 
96-238,  June  1996;  and 

(11)  Immunotoxicity,  OPPTS 
870.7800,  EPA  Pub.  No.  712-C-96-351, 
June  1996. 

To  be  considered  in  this  rulemaking, 
comments  on  the  1 1  proposed  test 
guidelines  that  are  specific  to  HAPs 
testing  must  be  submitted  to  the  OPPT 
Docimient  Control  Office.  The 
comments  must  be  submitted  in  the 
manner  specified  in  the  "DATES"  and 
"ADDRESSES"  sections  at  the 
beginning  of  this  document.  Comments 
on  the  11  proposed  guidelines,  which 
are  not  specific  to  the  HAPs  test  rule 
must  be  submitted  to  the  Office  of 
Pesticide  Programs  by  August  19, 1996, 
at  the  address  identified  in  the  Federal 
Register  of  June  20,  1996  (61  FR  31522). 

The  process  of  developing  OPPTS 
harmonized  guidelines  described  above 
is  proceeding  at  the  same  time  as  the 
development  of  the  HAPs  test  rule.  The 
OPPTS  harmonization  process  may 
result  in  the  revision  of  the  guidelines 
prior  to  the  end  of  the  ocmment  period 
for  this  proposed  rule.  If  so,  EPA  will 
announce  the  availability  of  those  of  the 
11  guidelines  used  in  the  HAPs  rule  that 
have  been  revised  in  order  to  allow  for 
public  comment  on  the  applicability  of 
the  revised  guidelines  to  the  HAPs  rule. 
If  any  of  these  1 1  gmdelines  has  not 
been  revised  by  the  end  of  the  comment 
period  for  this  proposed  rule,  EPA  may 
issue  the  corresponding  HAPs-specific 
guideline  independent  of  the  OPPTS 
harmonization  process. 

EPA  is  proposing  to  modify  the 
subchronic  inhalation  toxicity  test 
guideline  (OPPTS  870.3465)  for  the 
purposes  of  this  rulemaking  to  include 
enhanced  histopathology  of  the 
respiratory  tract  and  an  assay  for  cell 
damage  via  lung  lavage.  EPA  is 
requesting  comment  on  adding  these 
parameters  to  the  subchronic  test 
guideline  for  testing  HAPs. 

As  part  of  this  rulemaking,  EPA 
proposes  to  use  the  acute  inhalation 
toxicity  with  histopathology  test 


guideline  (OPPTS  870.1350).  As 
indicated  in  Unit  m.A.  of  tl:ds  preamble, 
the  study  of  sublethal  effects,  especially 
effects  on  the  respiratory  system, 
associated  with  accidental  release  and 
acute  exposures  is  necessary  for  the 
HAPs.  The  standard  acute  inhalation 
toxicity  test  guideline  (OPPTS  870.1300) 
focuses  on  gross  lesions,  body  weight 
changes,  and  effects  on  mortality.  The 
acute  inhalation  toxicity  with 
histopathology  test  guideline  assesses 
two  endpoints:  (1)  histopathology  of  the 
respiratory  tract,  kidney,  liver,  and  other 
target  organs;  and  (2)  cell  damage  via 
lung  lavage.  The  guideline  takes  a 
stepwise  approach  to  the  evaluation  of 
acute  toxicity  and  initially  requires  a  4- 
hour  exposure  at  three  concentration 
levels.  If  the  4-hour  study  shows 
positive  results  in  histopathology  or  the 
bronchoalveolar  lavage,  a  1-hour  study 
and  an  8-hour  study  would  be  required 
to  define  better  the  time  and 
concentration  dependence  of  acute 
exposures.  Histopathology  is  being 
proposed  for  the  respiratory  tract,  liver, 
and  kidney.  Other  target  organs 
identified  by  either  gross  pathology  in 
the  4-hour  acute  study  or  by 
histopathology  in  the  90-day  study 
would  also  have  to  be  examined  by 
histopathology  in  the  4-hour  acute 
study.  If  these  results  are  positive  in  the 
4-hour  study,  histopathology  in  the  1- 
hour  and  8-hour  studies  would  be 
required.  The  4-hour  acute  testing  may 
be  combined  with  acute  neurotoxicity 
testing. 

A  respiratory  sensory  irritation  test 
using  American  Standard  Test  Method 
(ASTM)  E  981-84  is  also  being  prop>osed 
to  provide  a  quantitative  estimate  of  the 
sensory  irritant  potential  of  an  inhaled 
chemical.  Irritation  is  detected  by  a 
characteristic  change  in  the  breathing 
pattern  of  mice,  which  results  in  a 
reduction  in  the  breathing  rate  during 
exposure  to  a  test  atmosphere. 

For  all  testing  proposed  in  this  rule, 
test  sponsors  would  have  to  conduct 
testing  and  generate  data  in  accordance 
with  the  specified  test  guideUne.  Data 
developed  under  the  final  rule  must  be 
reported  in  accordance  with  TSCA  Good 
Laboratory  Practice  (GLP)  Standards,  40 
CFR  part  792. 

EPA  is  considering  three  alternative 
procedures  for  handling  these  test 
guidelines  in  the  context  of  the  final 
HAPs  test  rule.  The  first  alternative  is 
for  the  final  HAPs  rule  to  incorporate 
the  guidelines  by  reference.  Under  this 
alternative,  the  text  of  the  guideline 
would  not  appear  in  the  Code  of  Federal 
Regulations.  Instead  the  rule  would 
include  a  reference  to  the  guideline 
which  would  be  available  on  the 
internet  and  elsewhere,  as  noted  above. 


UMI 


33188 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday.  June  26,  1996  /  Proposed  Rules  33189 


ISS 


A  copy  of  the  applicable  guideline 
would  also  be  maintained  in  the  public 
version  of  the  rulemaking  record. 

The  second  alternative  would  be  for 
the  final  HAPs  rule  to  refier  to  the 
guideline,  the  text  of  which  would  be 
available  on  the  internet  and  elsewhere, 
as  the  pre-approved  protocol.  However, 
test  sponsors  may  use  other  protocols 
after  such  protocols  have  been  approved 
by  EPA  ("previously  approved 
equivalents").  If  EPA  decides  on  this 
course  of  action,  the  Agency  may  issue 
a  supplemental  notice  proposing 
specific  implementation  procedures  if 
they  are  significantly  different  from  the 
following  procedures.  A  test  sponsor 
would  be  required  to  submit  to  EPA  for 
review  and  approval  each  test  protocol 
that  such  sponsor  believes  is  equivalent 
to  the  corresponding  OPPTS  test 
guideline.  A  submission  would  have  to 
demonstrate  equivalency,  include  a 
description  of  the  differences  between 
the  sponsor's  protocol  and  the 
corresponding  OPPTS  guideline,  and 
indicate  the  rationale  for  changing  the 
guideline.  The  deadline  for  these 
submissions  would  be  90  days  after  the 
effective  date  of  the  final  HAPs  rule.  In 
the  case  of  a  study  where  the  design 
depends  upon  the  results  of  an  earlier 
test  (such  as  carcinogenicity  where  the 
dose  level  is  contingent  upon  the  results 
of  a  subchronic  study),  the  deadline  is 
90  days  following  the  date  of 
submission  of  the  final  report  for  that 
study. 

The  third  alternative  is  for  the  final 
HAPs  nde  to  reference  the  guidelines 
currently  in  part  798  of  title  40  of  the 
Code  of  Federal  Regulations  and  modify 
these  guidelines  to  make  them  as  nearly 
identical  as  possible  to  the  harmonized 
OPPTS  guidelines.  The  modifications 
that  the  Agency  currently  believes 
would  be  appropriate  are  set  forth  in  a 
separate  document  in  the  record  entitled 
"Modifications  to  Health  Effects  Test 
Guidelines  Currently  in  40  CFR  Part  798 
for  Use  in  the  HAPs  Test  Rule".  EPA  is 
soUciting  comment  on  these  three 
alternative  procedures. 

D.  Route-to- Route  Extrapolation 

EPA  would  consider  route-to-route 
extrapolation  of  toxicity  data  &t)m 
routes  other  than  inhalation  when  it  is 
scientifically  defensible  to  empirically 
derive  the  inhalation  risk.  Derivation  of 
the  inhalation  risk  is  generally  only 
reasonable  when  portal-of-entry  effects 
(toxic  effects  on  the  respiratory  tract 
from  inhalation  exposure)  and/or  first- 
pass  effects  can  be  ruled  out  or 
adequately  characterized. 

"First-pass"  effects  refer  to  the 
metabolism  that  can  take  place  in 
portal-of-entry  tissue,  prior  to  a 


chemical's  entry  into  the  systemic 
circulation.  For  example,  after  oral 
administration,  many  chemicals  are 
delivered  to  the  liver  via  the  portal  vein 
from  the  gastrointestinal  (GI)  tract  before 
they  enter  into  the  systemic  circulation. 
The  respiratory  tract  can  also  exhibit  a 
first-pass  effect  after  inhalation  due  to 
its  various  cell  types  and  metaboUc 
enzyme  systems.  The  first-pass  action 
can  alter  the  disposition  of  the  parent 
and  metabolites,  thereby  modulating  the 
dose  to  remote  or  systemic  target  tissues 
in  a  route-dependent  fashion.  Therefore, 
unless  this  first-pass  effect  and 
dosimetry  are  adequately  understood 
and  taken  into  account,  substantial  error 
can  be  introduced  in  route-to-route 
extrapolation. 

In  the  absence  of  data  to  determine 
dosimetry  via  inhalation,  quantitative 
route-to-route  extrapolation  is  subject  to 
substantial  error  when  a  chemical  is 
thought  to  be  susceptible  to  first-pass 
effects  (e.g.,  metabolized)  or  when  a 
potential  for  portal-of-entry  effects  is 
indicated  (e.g.,  skin  irritation  after 
dermal  administration).  There  are 
situations  where  oral  data  should  not  be 
used  for  route  extrapolation  to 
inhalation.  For  example,  chemicals  with 
a  short  active  half-Ufe  that  were 
administered  by  gavage  may  result  in 
high  short-term  blood  concentrations 
and  consequentiy  much  greater  effects 
than  the  much  lower  constant  blood 
levels  that  occur  with  inhalation 
exposiu«.  Conversely,  if  a  chemical 
requires  metabolic  activation  via  a  rate- 
limited  reaction,  bolus  dosing  via 
gavage  may  underestimate  the  dose. 
Consideration  of  factors  such  as  these  is 
important  in  judging  whether  the  oral 
study  of  interest  qualifies  for  route 
extrapolation. 

Regardless  of  the  toxic  endpoint 
considered,  EPA's  abihty  to  perform 
quantitative  route-to-route  extrapolation 
is  critically  dependent  on  the  amount 
and  type  of  data  available.  The 
minimum  information  generally  needed 
includes  both  the  nature  of  the  toxic 
effect  and  a  description  of  the 
relationship  between  exposure  and  the 
toxic  effect.  The  actual  impact  of 
exposure  by  different  routes  can  best  be 
estimated  by  taking  account  of  factors 
that  influence  absorption  at  the  portal  of 
entry,  such  as: 

(1)  Physicocheraical  characteristics  of 
the  chemical  (e.g.,  disassociation  state, 
molecular  weight,  partition  coefficient, 
reactivity,  solubility); 

(2)  Exposure  factors  (e.g., 
concentration,  duration,  regimen);  and 

(3)  Physiologic  parameters  (e.g., 
barrier  capacity  as  related  to  variability 
in  species,  blood  flow,  cell  types  and 
morphology,  metaboUsm,  pH, 


specialized  absorption  sites,  storage  in 
cells)  and  those  parameters  that 
influence  dose  that  are  remote  to  the 
portal  of  entry  including  metabolism, 
clearance,  tissue  binding,  tissue  blood 
flows,  tissue:blood  partition 
coefficients,  and  tissue  volumes. 
Oral  toxicity  data  are  the  most 
commonly  available  data  as  alternatives 
to  inhalation  data.  Oral  data  are 
problematic  for  route-to-route 
extrapolation  in  the  following  instances: 

(1)  When  groups  of  chemicals  are 
expected  to  have  different  toxicities  by 
the  two  routes,  for  example,  metals, 
irritants,  and  sensitizers. 

(2)  When  a  first-pass  effect  by  the 
Uver  is  expected. 

(3)  When  a  respiratory  tract  effect  is 
established  but  nodosimetry  comparison 
can  be  clearly  established  between  the 
two  routes. 

(4)  When  the  respiratory  tract  was  not 
adequately  studied  in  the  oral  studies. 

(5)  When  short-term  inhalation 
studies,  dermal  irritation,  or  in  vitro 
studies  indicate  potential  portal-of-entry 
effects  at  the  respiratory  tract,  but  the 
studies  themselves  are  not  adequate  for 
risk  etssessment. 

Dose-response  data  fit)m  other  routes 
of  exposure,  such  as  intravenous, 
intraperitoneal,  subcutaneous,  dermal, 
and  intramuscular  routes  also  may  be 
available.  Intravenous  data  can  provide 
reliable  information  on  blood  levels,  but 
such  information  shoidd  be 
supplemented  by  knowledge  of  the 
quantitative  relationship  between 
exposure  concentration  and  blood  levels 
in  order  to  be  useful.  The  other  routes 
usually  are  less  useful  in  route-to-route 
extrapolation  because  the 
pharmacokinetics  are,  in  general,  poorly 
characterized. 

Methods  for  route-to-route 
extrapolation  vary  in  accxiracy  and, 
therefore,  in  inherent  uncertainty.  The 
simplest  approach  is  to  use  default 
absorption  values  for  each  exposure 
route  dependent  on  the  chemical  class 
in  question.  Such  values  have  only  been 
developed  for  a  few  classes  of  organic 
chemicals.  Because  this  approach 
entails  increased  uncertainty  compared 
with  those  that  use  pharmacokinetics 
(PK)  data  and  physiologically  based 
pharmacokinetics  (PBPK)  modeling,  use 
of  default  absorption  values  is  generally 
considered  highly  uncertain  for 
quantitative  dose-response  assessment. 

EPA's  optimal  but  most  complex  and 
data  intensive  method  for  performing 
route-to-route  extrapolation  involves  the 
development  of  a  PBPK  model  that 
describes  the  disposition  (deposition, 
absorption,  distribution,  metabolism, 
and  elimination)  of  the  chemical  for  the 
routes  of  interest  (Ref.  15).  Such  models 


account  for  fundamental  physiological 
and  biochemical  parameters  and 
processes  such  as  blood  flows, 
ventilatory  parameters,  metabolic 
capacities,  and  renal  clearance  tailored 
by  the  physicochemical  (e.g.,  blood:air 
and  tissue  :blood  partitions)  and 
biochemical  properties  (e.g.,  binding, 
depletion  of  cofactors)  of  the  chemical 
in  question.  PBPK  models  should  be 
used  in  conjunction  with  toxicity  and 
mechanistic  studies  in  order  to  relate 
the  effective  dose  associated  with  an 
adverse  effect  for  the  test  species  and 
conditions  to  other  scenarios.  Although 
the  development  of  a  full  PBPK  model 
can  involve  greater  effort  than  other 
methods  using  pharmacokinetics  data, 
the  application  of  pharmacokinetics 
modeling  to  determine  health  risk 
provides  a  considerable  improvement  in 
the  reliability  of  an  extrapolation  across 
routes.  The  use  of  an  existing  model 
structure,  essentially  a  template,  can 
greatly  reduce  the  effort  required  for 
model  development  of  analogous 
chemicals. 

More  limited  pharmacokinetics  data 
such  as  measurement  of  bioavailability 
and  disposition  of  an  internal  dose 
marker  (e.g.,  blood  cholinesterase 
activity,  enzyme  elevation,  and  amount 
of  chemical  bound  to  protein)  may  be 
used  for  route-to-route  extrapolation  in 
conjunction  with  a  consideration  of  the 
uncertainties  involved  in  each  case.  As 
above,  if  the  portal  of  entry  is  affected 
by  the  agent,  then  more  elaborate  data 
may  be  reqiiired. 

EPA  realizes  that  the  use  of 
pharmacokinetics  data  for  route-to-route 
extrapolation,  as  well  as  for  the  broader 
purpose  of  generally  identifying  the 
mechanisms  by  which  exposure  to  a 
specific  agent  causes  particular  health 
effects,  is  a  fast-developing  and  often 
controversial  area  of  science  at  this 
time.  However,  under  certain 
circumstances,  as  explained  above, 
route-to-route  extrapolation  based  on 
valid  pharmacokinetics  data  can  offer  a 
useful  and  less  expensive  alternative  to 
testing  or  retesting  by  another  route  of 
exposure. 

E.  Opportunity  To  Submit  Proposals  for 
Enforceable  Consent  Agreements  for 
Pharmacokinetics  Studies 

Basic  pharmacokinetics  parameters 
provide  information  on  a  substance's 
absorption,  distribution, 
biotransformation,  and  excretion  which 
can  aid  in  understanding  the  potential 
for  accumulation  of  the  substance  in 
various  tissues  or  organs  and  the 
mechanism  of  toxicity.  Basic  PK 
parameters  can  be  determined  through 
use  of  the  OPPTS  harmonized  test 
guideline  for  pharmacokinetics  studies 


(870.7485).  EPA  considered  but  rejected 
the  option  of  requiring  the  use  of  this 
guideline  in  this  proposed  rule  because 
the  Agency  is  interested  in  a  more 
sophisticated  level  of  study  that  could 
potentially  support  PBPK  modeling. 

EPA  believes  that  enforceable  consent 
agreements  (EGAs)  and  testing  consent 
orders  offer  an  opportunity  to  obtain 
this  more  in-depth  imderstanding  of  the 
pharmacokinetics  of  HAPs.  The  Agency, 
therefore,  is  inviting  manufacturers  to 
submit  proposals  for  pharmokinetics 
studies  for  HAPs  to  be  used  in  the  EGA 
process.  Each  study  proposal  should 
include  the  name  of  the  chemical(s),  a 
detailed  description  of  the  proposed 
pharmacokinetics  study,  and  discussion 
of  the  appUcation  of  the 
pharmacokinetics  data  in  performing 
route-to-route  extrapolations.  Study 
proposals  should  reflect  an 
understanding  of  the  scientific 
reasoning  presented  in  Unit  IV.D.  of  this 
preamble,  the  existing  database  on  the 
chemical  and  testing  required  imder  this 
proposed  test  rule.  EPA  expects  to  use 
a  previously  pubUshed  decision  tree 
(Ref.  15)  as  an  element  in  the  evaluation 
of  these  proposals.  As  noted  in  Unit 
rV.D.,  these  data  may  be  used  for  route- 
to-route  extrapolation  with  a  level  of 
uncertainty  in  inverse  proportion  to 
their  level  of  complexity  and 
sophistication. 

Each  study  proposal  should  be 
labeled:  "Proposal  for  Pharmacokinetics 
Study  of  (name  of  chemical),"  identified 
by  document  control  number  (OPPTS- 
42187B,  FRL-4869-1),  and  sent  to:  U.S. 
En\Tronmental  Protection  Agency, 
Office  of  Pollution  Prevention  and 
Toxics,  Document  Control  Office  (7407), 
Room  G-099,  401  M  St..  SW.. 
Washington.  DC  20460.  Proposals  for 
pheuTnacoldnetics  studies  must  be 
received  by  EPA  no  later  than  October 
24,  1996.  Enforceable  consent 
agreements  must  be  negotiated  and 
signed  no  later  than  12  months  after  the 
date  of  proposal  of  this  rule  in  order  to 
permit  timely  development  of  the  final 
HAPs  rule. 

EPA  will  review  the  submissions  and 
will  select  promising  candidates  for 
negotiation  under  the  procedures  in  40 
CFR  790.22.  If  the  Agency  decides  to 
proceed  with  the  EGA  process,  it  will 
publish  a  notice  in  the  Federal  Register 
soliciting  persons  interested  in 
participating  in  or  monitoring 
negotiations  for  the  development  of 
EGAs  for  PK  studies  to  notify  the 
Agency  in  writing. 

EPA  noted  in  Unit  IV.D.  that  the 
development  and  use  of  a  PBPK  model 
represents  the  optimal  approach  to 
route-to-route  extrapolation.  The 
development  of  such  models  is  often  a 


complex  and  uncertain  task  that  in  most 
cases  lies  beyond  the  expectations  of 
performance  that  could  be  embodied  in 
an  EGA.  However.  EPA  would  like  to 
encourage  extension  of  the  data 
generated  imder  the  EGAs  described 
above  to  the  development  of  PBPK 
models.  EPA  envisions  that  PBPK 
models  could  be  developed  through 
volxintary  cooperative  arrangements  and 
is  interested  in  a  dialogue  with  industry 
and  others  on  ways  to  encourage  and 
support  PBPK  model  development 

F.  Persons  Required  To  Test     _ 

Based  on  the  findings  in  Unit  V  of  this 
preamble,  EPA  is  proposing  that  persons 
who  manufacture  (including  import)  or 
process,  or  who  intend  to  manufacture 
or  process  l.l'-biphenyl,  carbonyl 
sulfide,  chlorine,  chlorobenzene, 
chloroprene,  cresols  (all  three  isomers), 
diethanolamine,  ethylbenzene,  ethylene 
dichloride,  ethylene  glycol, 
hydrochloric  add,  hydrogen  fluoride, 
maleic  anhydride,  methyl  isobutyl 
ketone,  methyl  methacrylate, 
naphthalene,  phenol,  phthalic 
anhydride,  1,2,4-trichlorobenzene, 
1,1.2-trichloroethane,  and  vinylidene 
chloride,  other  than  as  an  impurity,  at 
any  time  from  the  effective  date  of  the 
final  test  rule  to  the  end  of  the 
reimbursement  period,  be  subject  to  the 
testing  requirements  in  this  rule. 
Manufacturers  would  be  required  to 
submit  letters  of  intent  to  conduct 
testing  or  exemption  appUcations  (40 
CFR  790.45).  However,  under  40  CFR 
790.42.  processors,  small-quantity 
manufacturers,  and  manufacturers  of 
small  quantities  of  these  substances 
solely  for  research  and  development 
purposes  would  not  be  required  to 
submit  letters  of  intent  or  exemption 
applications  unless  directed  to  do  so  in 
a  subsequent  notice  as  described  in  40 
CFR  790.48(b). 

EPA  is  proposing  to  exempt  those 
manufacturers  and  processors  that 
produce  the  chemical  substances  listed 
above  only  as  an  impurity,  as  defined  in 
40  CFR  790.3.  because  it  would  be 
difficult  and  prohibitively  expensive  for 
EPA.  manufacturers,  and  processors  to 
identify  with  complete  assurance  all 
chemical  substances  that  contain  the  21 
substances  solely  as  an  impurity.  In 
addition.  EPA  would  find  it  difficult  to 
apply  both  the  e.xemption  and 
reimbursement  processes  to  those  who 
manufact\u«  and/or  process  these ' 
chemical  substances  solely  as  an 
impurity.  EPA's  reimbursement 
regulations,  issued  pursuant  to  TSCA 
section  4(c),  15  U.S.C.  2603(c),  state  that 
those  persons  who  manufacture  or 
process  chemical  substances  as 
impurities  are  not  subject  to  test 
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requirements  unless  a  particular  test 
rule  s]>ecifically  states  otherwise  (40 
CFR  791.48(b)).  EPA  finds  no  basis  to 
propose  such  a  requirement  in  this  rule. 

Persons  who  manufacture  these 
substances  as  byproducts,  as  defined  in 
40  CFR  791.3(c).  would  be  subject  to  the 
testing  requirements  set  forth  in  this 
proposed  rule.  The  total  amount  of 
imports  and  domestic  production  of 
these  chemical  substances,  including 
the  amount  produced  as  a  byproduct, 
would  be  used  in  determining 
reimbursement  shares  under  the  TSCA 
section^  data  reimbursement 
regulations  in  40  CFR  part  791.  In  a 
previous  multichemical  test  rule 
(undertaken  for  EPA's  Office  of  Solid 
Waste)  for  which  EPA  had  likewise 
proposed  that  byproducts  be  subject  to 
the  rule,  an  industry  commenter 
objected  to  this  inclusion  based  on 
historical  grounds.  The  commenter  said, 
"The  historical  roots  of  section  4  in  the 
Eckart  Subcommittee  work  on  TSCA 
were  the  sharing  of  the  costs  of  test 
generation  in  direct  proportion  to  the 
economic  benefits  which  producers 
derived  from  the  chemicals."  In 
response  to  this  comment,  EPA 
explained  that. 

EPA  does  not  agree  that  the  intention  of 
Congress  to  have  producers  share  the  cost  of 
testing  should  be  interpreted  to  exclude 


producers  of  byproducts  from  TSCA  section 
4  testing  requirements.  While  economic 
benefit  is  not  derived  directly  from  the 
production  of  the  subject  chemical,  the 
production  and  disposal  of  the  byproduct  are 
a  result  of  a  production  process  by  which  the 
comfjany  does  derive  economic  beiidfit  (an 
indirect  benefit).  (53  FR  22300.  22305.  Jime 
15, 1988) 

Carbonyl  sulfide  would  be  the  first 
chemical  substance  subject  to  a  TSCA 
section  4  test  rule  that  is  produced 
almost  exclusively  as  a  byproduct. 
Although  some  carbonyl  sulfide  is 
reported  to  be  used  in  chemical 
synthesis,  its  large  production  and 
release,  as  reported  in  the  TRI,  is  due  to 
its  creation  as  a  byproduct  which  is 
unwanted.  Consistent  with  EPA's 
position  on  byproducts  testing,  as 
explained  abovu,  all  persons  reporting 
the  release  of  carbonyl  sulfide  in  the  TRI 
would  be  considered  to  be 
manufacturers  of  carbonyl  sulfide  and 
would  be  subject  to  the  provisions  of 
this  proposed  rule. 

V.  Findings 

As  explained  in  Unit  I  of  this 
preamble,  EPA  is  proposing  fijidings 
under  TSCA  sections  4(a)(1)(A)  and 
4(a)(1)(B)  for  the  21  HAPs  subject  to  this 
rule.  The  findings  are  simimarized  in 
the  table  below.  The  detailed  discussion 
of  the  findings  for  each  chemical 

TSCA  Section  4(a)  Statutory  Findings 


substance  included  in  this  rule  is 
contained  in  a  separate  document 
entitled  "TSCA  Section  4  Findings  for 
21  Hazardous  Air  Pollutants"  that  is 
available  in  the  rulemaking  record. 
Requirements  for  sections  4(a)(1)(A)  and 
4(a)(1)(B)  findings  appear  in  Unit  I  of 
this  preamble. 

In  articulating  its  policy  for  making 
findings  under  TSCA  section  4(a)(1)(B) 
(frequently  described  as  the  "B  policy", 
see  Unit  I  of  this  preamble),  EPA  has 
defined  "substantial  production"  as 
aggregate  annual  production  of  1 
million  pounds  or  more  and 
"substantial  release"  as  an  annual 
release,  from  all  sources,  into  the 
environment  of  1  million  pounds  or 
10%  of  production,  whichever  is  lower 
(58  FR  28736,  28746,  May  14, 1993). 
These  definitions  apply  to  the  terms 
"substantial  production"  and 
"substantial  release"  as  used  in  this 
preamble.  (As  explained  in  Unit  m.C.  of 
this  preamble,  all  the  chemical 
substances  proposed  for  testing  in  this 
proposed  nile  are  emitted  into  the 
atmosphere  in  the  amoimt  of  50  tons  per 
year  or  more  according  to  the  TRI.)  EPA 
also  defined  "substantial  human 
exposure"  as  an  annual  exposure  of 
100,000  members  of  the  general 
population.  10,000  consumers,  or  1.000 
workers.  Id. 


TSCA  Section  4(a)  Statutory  Findings— Continued 


Chemical  substance 

4(a)(1)(A)(i)  Finding  is 
based  on: 

4(a)(l)(B)(i)  Finding-  is  based  on: 

4(a)(l)(A)(il)/(iii)  and 

4(a)(l)(B)(ii)/(iii)  Finding 

are  for: 

1,1'-Biphenyl 
(CAS  No.  92-52-4) 

Reproductive  toxicity 
Respiratory  toxicity 

Substantial  production:  53.5  million  lbs 
Substantial  human  exposure:  20,351  wori<ers 
Consumer  exposure 

Acute  toxicity*, 9 
Subchronic  toxicitys,^ 
Developmental  toxicity^ 
Reproductive  toxicity' 
Neurotoxicity' 
Immunotoxicity' 
Respiratory  sensory  ir- 
ritation' 

Carbonyl  Sulfide 
(CAS  No.  463-58-1) 

Oncogenicity 
Neurotoxicity 

Substantial  production:  production  is  at  least  as 
much  as  environmental  release  (produced  as  a 
byproduct) 

Substantial  environmental  release:  16.7  million  lbs 

Acute  toxicity* 
Subchronic  toxicity' 
Developmental  toxicity' 
Reproductive  toxicity^,* 
Neurotoxicity*,' 
Oncogenicity' 
Immunotoxicity' 
Genetic  toxicity' 
Respiratory  sensory  ir- 
ritation' 

Chlorine 

(CAS  NO.  7782-50-5) 

Respiratory  toxicity 

Substantial  production:  22.3  billion  lbs 
Substantial  human  exposure:  170.000  workers 
Consumer  exposure 

Substantial  environmental  release:  78,498  million 
lbs 

Acute  toxicity5,8 

,  Chemical  substance 

4(a)(1)(A)(i)  Finding  is 
based  on: 

4(a)(l)(B)(i)  Finding- is  based  on: 

4(a)(1)(A)(ii)/(iii)and 

4(a)(1)(B)(ii)/(iii)  Finding 

are  for 

Chtoroben^srie 
(CAS  No.  108-90-7) 

Respiratory  toxicity 
Developmental  toxicity 
Reproductive  toxicity 
Liver  toxicity 
Kidney  toxicity 
Neurotoxicity 

Substantial  production:  210  million  lbs 
Substantial  human  exposure:  17,056  workers 
General  population 
Substantial  environmental  release:  2.58  million  lbs 

Acute  toxicrty* 
Subchronic  tox- 

icity3,r6.« 
Neurotoxicity' 
Immunotoxkaty*,' 

Chloroprene 

(CAS  No.  126-99-8) 

Respiratory  toxicity 
Reproductive  toxicity 
Liver  toxicity 
Neurotoxicity 
Hematotoxicity 
Developmental  toxicity 

Substantial  production:  321  million  lbs 
Substantial  human  exposure:  17,749  wort<ers 
General  population 
Substantial  environmental  release:  1 .7  million  lbs 

Acute  toxkaty^,* 
Reproductive  toxkaty' ,• 
Neurotoxcjty*," 
Immunotoxictty' 
Respiratory  sensory  ir- 
ritation' 

Cresols 

(CAS  No.  1319-77-3) 

mixture  of  3  isomers: 

ortho-isomer 
(CAS  No.  95-^8-7) 

para-isomer 

(CAS  No.  106-^W5) 

meta-isomer 

(CAS  No.  108-39-4) 

Respiratory  toxicity 
Developmental  toxicity 
Neurotoxicity 

Substantial  production:  84.3  million  lbs 

Substantial  human  exposure:  132.742  workers 

Consumer  exposure 

General  population 

Substantial  environmental  release:  1 .5  million  lbs 

Acute  toxicity* 
Subchronic  toxk:ity*,' 
Acute  neurotoxicity*,* 
Immunotoxicity*,' 
Respiratory  sensory  ir- 
ritation' 

Diethanolamine 
(CAS  No.  111-42-2) 

Reproductive  toxicity 
Neurotoxicity 

Substantial  production:  198  million  lbs 
Substantial  human  exposure:  573.025  workers 
Consumer  exposure 

Acute  toxkaty* 
Subphrenic  toxicity* 
Developmental  toxicity* 
Reprodi  irtive  toxcity' 
Neurotoxic:ty*,*,' 
Immunotoxcity' 
Respiratory  sensory  ir- 
ritation' 

Ethylbenzene 
(CAS  No.  100-41-4) 

Developmental  toxicity 
Kidney  toxicity 
Neurotoxicity 

Sut>stantial  production:  1 1 .4  billion  lbs 

Substantial  human  exposure:  80,726  wori<ers 

Consumer  exposure 

General  population 

Substantial  environmental  release:  8.8  million  lbs 

Acute  toxcJty* 
Developmental  toxicity^ 
Reproductive  toxicity' 
Neurotoxicity*,' 
Immunotoxicity*.' 
Respiratory  sensory  ir- 
ritation' 

Ethylene  dichloride 
(CAS  No.  107-06-2) 

ft 

Oncogenicity 
General  systemic  tox- 
icity 

Substantial  production:  14.3  billion  lbs 

General  population 

Substantial  human  exposure:  77,1 1 1  workers 

Consumer  exposure 

Substantial  environmental  release:  4  million  lbs 

Acute  toxk;ity\*,*,* 
Suljchronk;  toxkaty*,*.* 
Developmental  toxrcity^ 
Reproductive  toxicity* 
Neurotoxicity*,' 
Respiratory  sensory  ir- 
ritatk>n' 

Ethylene  glycol 
(CAS  No.  107-21-1) 

Substantial  production:  7.2  bili'on  lbs 
Sutistantiai  human  exposure:  i, 133,792  workers 
Consumer  exposure 
Substantial  environmental  release:  17.5  million  lt)s 

Acute  toxcity' 
Subchronk;  toxkaty*,* 
Neurotoxicity' 
Immunotoxicity^ 
Respiratory  sensory  ir- 
ritation' 

Hydrochloric  acid 
(CAS  No.  7647-01-0) 

Respiratory  toxicity 

Substantial  production:  5.75  billion  lbs 
Substantial  human  exposure:  1,131,879  woricers 
Consumer  exposure 
Substantial  environmental  release:  287.7  million  lbs 

Acute  toxicity*.* 

UMI 


33192 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61.  No.  124  /  Wednesday,  June  26,  1996  /  Proposed  Rules 


33193 


ISS 


TSCA  Section  4(a)  Statutory  Findings— Continued 


Chemical  substance 

4(a)(1)(A)(i)Rndingis 
based  on: 

4(a)(1)(B)(i)  Finding"  is  based  on: 

4(a)(1)(A)(ii)/(iii)  and 

4(a)(1)(B)(ii)/(iii)  Finding 

are  for: 

Hydrogen  fluoride 
(CAS  No.  7664-39-3) 

Respiratory  toxicity 
Liver  toxicity 
Eye  inritation 

Substantial  production:  322  million  lbs 
Substantial  human  exposure:  182,589  wori<ers 
SubstantiaJ  environmental  release:  9.2  million  lbs 

Acute  toxicity3,5,6,8 
Subchronic  toxicity*,^^ 
Developmental  toxicity' 
Reproductive  toxicity' 
Neurotoxicity' 
Immunotoxicity' 
Respiratory  sensory  ir- 
ritation' 

Mateic  anhydride 
(CAS  No.  108-31-6) 

Respiratory  toxicity 
Eye  irritation 

Substantial  production:  382  million  lbs 
Substantial  human  exposure:  37,897  wori<ers 

Acute  toxicity' 
Developmental  toxicity^ 
Neurotoxicity' 
Oncogenicity6,6 

Immunotoxicity' 
Respiratory  sensory  ir- 
ritation' 

Methyl  isobutyl  ketone 
(CAS  No.  108-10-1) 

Developmental  toxicity 
Neurotoxicity 

Substantial  production:  175  million  lbs 

Substantial  human  exposure:  467,763  workers 

Consumer  exposure 

General  population 

Substantial  environmental  release:  27.7  million  lbs 

Acute  toxicitys.e 
Reproductive  toxicity' 
Immunotoxicity' 
Respiratory  sensory  ir- 
ritation 

Methyl  methacrylate 
(CAS  No.  80-62-6) 

Respiratory  toxicity 
Liver  toxicity 
Kidney  toxicity 
Neurotoxicity 

Substantial  pmdixrtion:  1 ,200  million  lbs 
Substantial  human  exposure:  120,788  wori<ers 
Consumer  exposure 
Substantial  environmental  release:  2.8  million  lbs 

Acute  toxicityi.V,8 

Developmental  toxicity^ 
Reproductve  toxicity' 
Neurotoxicity3,*,6,8 

Immunotoxicity®,' 
Respiratory  sensory  ir- 
ritation' 

Naphthalene 
(CAS  No.  91-2(K}) 

Respiratory  toxicity 
Neurotoxicity 

Substantial  production:  235  million  lbs 

Substantial  human  exposure:  23,092  workers 

Consumer  exposure 

General  population 

Substantial  environmental  release:  2.8  million  lbs 

Acute  toxicity*,^ 
Reproductive  tox- 

icity5,6,7 
Immunotoxicity®,' 
Respiratory  sensory  ir- 
ritation' 

PhenoJ* 

(CAS  No.  108-95-2) 

Respiratory  toxicity 

Substantial  production:  3.9  billion  lbs 

Substantial  human  exposure:  192,739  wori<ers 

Consumer  exposure 

General  population 

Substantial  environmental  release:  10  million  lbs 

Acute  toxicity*,5,8 
Immunotoxicity*,^,® 
Respiratory  sensory  ir- 
ritation 

Phthalic  anhydride 
(CAS  No.  86^44-9) 

Respiratory  sensitiza- 
tion 

Substantial  production:  874  million  lbs 
Substantial  human  exposure:  62,644  wori<ers 

Acute  toxicity®,' 
Subchroni?  toxicity' 
Developmental  tox- 
icitys.s 

Reproductive  toxicity' 
Neurotoxicity' 
Oncogenicity^ 
Immunotoxicity' 
Respiratory  sensory  ir- 
ritation' 

1 ,2,4-Trichlorot)enzene 
(CAS  No.  120-82-1) 

Oncogenicity 
Developmental  toxicity 

Substantial  production:  CBI 

Substantial  human  exposure:  4,032  wori<ers 

General  population 

■ 

Acute  toxicity \3,® 

Developmental  tox- 
icity \5.6 

Neurotoxicity® 

Immunotoxicity' 

Respiratory  sensory  ir- . 
ritation' 

TSCA  Section  4(a)  Statutory  Findings— Continued 


Chemical  substance 

4(a)(1)(A)(i)  Finding  is 
based  on: 

4(a)(1)(B)(i)  Findings  is  based  on: 

4(a)(1)(A)(ii)/(iii)  and 

4(a)(1)(6)(H)/(iii)  Finding 

are  for 

1.1,2-Trichloroethane 
(CAS  No.  79-00-5) 

Oncogenicity 
Liver  toxicity 
Kidney  toxicity 
Neurotoxicity 

Substantial  production:  estimated  -  210  million  tos 
Substantial  human  exposure:  1 ,036  workers 
General  population 

Acute  toxicity' 
Subchronic  toxicity' 
Devetopmentai  tox- 

icrty®,6 
Reproductive  toxicity' 
Neurotoxicity*,' 
Orx»genicity« 
In  vivo  cytogenidty' 
ImmunotoxicJty® 
Respiratory  sensory  ir- 

ntation' 

Vinylidene  chloride 
(CAS  No.  75-35-4) 

Oncogenicity 
Respiratory  toxicity 
Developmental  toxicity 
Liver  toxicity 
Kidney  tiDxicity 

SutKtantieil  production:  230  million  lbs 
Substantial  human  exposure:  2,675  workers 
Consumer  exposure 

Acute  toxicity®,® 
Neurotoxicity' 
Respiratory  sensory  ir- 
ntation' 

^  Too  few  animals  were  tested. 

2  Only  one  species  was  adequately  tested. 

3  Only  one  sex  was  tested. 

*  Too  few  exposure  levels  were  tested. 

*  Inadequate  exposure  duration,  schedule,  or  route. 
®  Only  limited  endpoints  were  assessed. 

'  No  study  addressing  the  specific  endpoint  was  found. 

®  Insufficient  reporting  of  data  to  make  the  study  useful. 

9  No  noobserved-adverse-effect  level  (IvlOAEL)  was  identified. 

^°  No  lowest-observed-adverse-effect  level  (LOAEL)  was  identified. 


Notes  to  table: 

a  "B"  findings  are  based  on  Ref.  (10).  It 
should  be  noted  that  all  HAPs  meet  the  50 
tons  of  emissions  p>er  year  selection  criteria 
discussed  in  Unit  UI.C.  of  this  preamble. 

b  Findings  made  in  58  FR  61654,  61659- 
60,  November  22, 1993. 

VI.  Economic  Analysis  of  the  Proposed 
Rule 

EPA  has  prepared  and  placed  in  the 
record  for  this  proposed  rule  an 
economic  analysis  that  evaluates  the 
potential  for  significant  economic 
impacts  as  a  result  of  the  testing 


proposed  in  this  notice.  The  total  cost 
of  this  proposed  rule  is  estimated  to 
range  up  to  $41.4  million.  The  total  cost 
of  testing  for  each  chemical  substance 
has  been  annualized  and  compared  with 
annual  revenues  (defined  as  the  product 
of  sales  price  and  total  supply)  as  an 
indication  of  potential  economic 
impact.  Annualized  test  costs, 
calculated  over  1 5  years  using  a  7% 
discount  rate,  represent  the  equivalent 
constant  costs  that  would  have  to  be 
recouped  each  year  of  the  payback 
period  to  finance  the  testing 


expenditure  in  the  first  year. 
Annualized  test  costs  are  then  divided 
by  the  total  supply  of  the  chemical 
substance  to  derive  the  annualized  unit 
test  costs.  The  percent  price  impact  is 
calculated  by  dividing  the  annualized 
unit  test  costs  by  the  sales  price  and 
multiplying  by  100.  • 

The  upper-bound  estimated  total  costs 
of  testing  (including  both  laboratory 
costs  and  administrative  costs), 
annuaUzed  tests  costs,  and  price  impact 
for  the  chemicals  in  this  proposed  rule 
are  as  follows: 


Chemical  Substances 

Total  test  cost  ($) 

Annualized  test  cost  ($) 

Price  impact  (%) 

1,1'-Biphenyl 

2,213,900 

243.074 

0.64 

Cartxjnyl  sulfide 

5,509,163 

609.876 

NA 

Chlorine 

85,400 

9.376 

0.0003 

Chlorobenzene 

972.900 

106.819 

0.098 

Chloroprene 

1,603,488 

176,054 

0.076 

Cresols  (all  3  isomers) 

2.139.600 

234.917 

0.39 

Diethanolamine 

2.327,838 

255,584 

023 

Ethylbenzene 

1.732,050 

190,170 

0.013 

Ethylene  dichloride 

2.007,325 

220,393 

0.0071 

Ethylene  glycol 

986.638 

108.327 

0.0097 

Hydrochloric  acid 

85.400 

9,376 

0.0040 

Hydrogen  fluoride 

2,135.888 

234,509 

0.094 

Maleic  anhydride 

4.148.588 

454,834 

025 

Methyl  isobutyl  ketone 

1.228,913 

134,928 

0.16 

Methyl  methacrylate 

1.732,050 

190,170 

0.023 

Naphthalene 

1,242.650 

136.436 

0.16 

Phenol 

85,400 

9.376 

0.0010 
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Chemical  Substances 

Total  test  cost  ($) 

Annualized  test  cost  ($) 

Price  impact  (%) 

Phthalic  anhydride 
1 ,2,4-Trichlorobenzene 
1,1,2-Trichloroethane 
Vinylidene  chloride 

5.650,338 

963,163 

3,837,900 

-      708,700 

620.377 

105,750 

421.381 

77.811 

0.21 
CBI 
0.41 
0.12 

Note:  The  table  shows  the  maximum 
costs  and  impacts  estimated  by  EPA. 
The  hill  range  of  estimates  is  given  in 
the  economic  analysis  document  placed 
in  the  record  for  this  proposed  rule. 

EPA  beheves,  on  the  basis  of  these 
calculations,  that  the  proposed  testing  of 
the  HAPs  presents  a  low  potential  for 
adverse  economic  impact.  Because  these 
chemical  substances  have  relatively 
large  production  volumes,  with  the 
exception  of  carbonyl  sulHde  (to  which 
this  methodology  does  not  apply)  the 
annualized  costs  of  testing,  expressed  as 
a  percentage  of  annual  revenue,  are  very 
small— ranging  from  0.0003%  to  0.64%. 
Costs  of  testing  are  therefore  found  to  be 
insignificant  relative  to  revenues  for 
these  chemical  substances. 

VII.  Availability  of  Test  Facilities  and 
Personnel 

Although  earlier  studies  indicated 
that  test  facilities  and  personnel  were 
available  to  perform  the  testing 
specified  in  this  proposed  rule  (Ref.  18], 
the  impact  of  this  rule  combined  with 
other  testing  requirements  may  exceed 
capacity  for  inhalation  testing  facilities 
in  the  short  term.  While  EPA  beUeves 
that  over  the  longer  term,  additional 
inhalation  facilities  will  become 
available,  any  short-term  ejects  can  be 
dealt  with  by  adjusting  study  due  dates 
in  response  to  comments  on  this  rule  or 
in  response  to  a  request  for  modification 
of  reporting  deadlines. 

Vm.  Public  Meeting 

EPA  will  hold  a  public  meeting  in 
Washington,  DC  prior  to  the  close  of  the 
comment  period.  Announcemment  of 
this  meeting  will  be  published  in  the 
Federal  Register.  If  requested,  EPA  will 
hold  an  additional  public  meeting  in 
Washington,  DC. 

DC.  Comments  Containing  Confidential 
Business  Information 

All  comments  will  be  placed  in  the 
public  version  of  the  rulemaking  record 
imless  they  are  clearly  labeled  as 
containing  information  claimed  as  CBI 
when  they  are  submitted.  CBI  claims 
will  be  deemed  to  have  been  waived  if 
they  are  not  made  at  the  time  of 
submission  of  the  dociunent  containing 
the  information  claimed  as  CBI,  and 
such  document  may  be  made  public 
with  no  further  notice  to  the  submitter. 


UMI 


While  a  part  of  the  rulemaking  record, 
comments  claimed  as  CBI  will  be 
treated  in  accordance  with  40  CFR  part 
2.  A  sanitized  version  of  all  comments 
containing  information  claimed  as  CBI 
must  be  submitted  to  EPA  for  inclusion 
in  the  pubUc  version  of  the  rulemaking 
record. 

It  is  the  responsibility  of  the  submitter 
to  comply  with  40  CFR  part  2  so  that  all 
materials  claimed  as  CBI  may  be 
properly  protected.  This  includes,  but  is 
not  limited  to,  clearly  indicating  on  the 
face  of  the  revelant  section  of  the 
comment  (as  well  as  on  any  revelant 
associated  correspondence)  that 
information  claimed  as  CBI  is  included 
and  marking  "CONFIDENTIAL."  "TSCA 
CBI,"'  or  similar  designation  on  the  face 
of  each  section  of  any  docimient  or 
attachment  in  the  comment  that 
contains  information  claimed  as  CBI. 
Should  putatively  private  information 
be  put  into  the  public  file  because  of  the 
submitter's  failure  to  clearly  claim  and 
designate  its  confidential  claim  on  the 
face  of  the  comment,  EPA  will  presume 
any  such  information  that  has  been  in 
the  public  file  for  more  than  30  days  to 
be  in  the  public  domain. 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPPTS- 
42187)  (including  comments  and  data 
submitted  electronically).  This  record 
contains  the  basic  information 
considered  by  EPA  in  developing  this 
proposal  and  appropriate  Federal 
Register  notices.  EPA  will  supplement 
this  record  as  necessary. 

A  pubUc  version  of  tnis  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI 
is  available  for  inspection  from  12  noon 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  The  public  record 
is  located  in  the  TSCA  Nonconfidential 
Information  Center,  Rm.  NE-B607,  401 
M  St.,  SW,  Washington,  DC  20460. 
'     Comments  in  electronic  form  may  be 
submitted  directly  to  EPA  at: 

ncic@epamail.epa.gov 

Comments  in  electronic  form  must  be 
submitted  in  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 


version,  will  be  kept  in  paper  form. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  rulemaking  record  which  will 
also  include  all  comments  submitted 
directly  in  writing. 

The  record  includes  the  following 
information. 

A.  Supporting  Documentation 

(1)  Federal  Register  notices/EPA 
documents  pertaming  to  this  proposed 
rule  consisting  of: 

(a)  "TSCA  Interagency  Testing 
Committee;  Initial  Report  to  the 
Administrator,  Environmental 
Protection  Agency"  (42  FR  55026, 
October  12, 1977). 

(b)  "Chloromethane  and  Chlorinated 
Benzenes  Proposed  Test  Rule; 
Amendment  to  Proposed  Health  Effects 
Standards"  (45  FR  48524,  July  18,  1980). 

(c)  "Dichloromethane,  Nitrobenzene 
and  1,1,1-Trichloroethane;  Proposed 
Test  Rule"  (46  FR  30300,  June  5,  1981). 

(d)  "Tenth  Report  of  the  Interagency 
Testing  Committee  to  the  Administrator; 
Receipt  of  Report  and  Request  for 
Comments  Regarding  Priority  List  of 
Chemicals"  (47  FR  22585,  May  12, 
1982). 

(e)  "Methyl  Isobutyl  Ketone  and 
Methyl  Ethyl  Ketone;  Response  to  the 
Interagency  Testing  Committee"  (47  FR 
58025,  December  29,  1982). 

(f)  "Toxic  Substances  Control  Act; 
Data  Reimbursement"  (48  FR  31786. 
July  11,  1983). 

(g)  "Cresols;  Proposed  Test  Rule"  (48 
FR  31813,  July  11,1983). 

(h)  "Methyl  Isobutyl  Ketone  and 
Methyl  Ethyl  Ketone  Decision  to  Adopt 
Negotiated  Testing  Program"  (48  FR 
44905.  September  30,  1983). 

(i)  "Toxic  Substances;  Biphenyl;  Test 
Rule"  (50  FR  37182.  September  12, 
1985). 

(j)  "Cresols;  Testing  Requirements" 
(51  FR  15771,  April  28,  1986). 

(k)  "Chlorinated  Benzenes;  Final  Test 
Rule"  (51  FR  24657,  July  8, 1986). 

(1)  "Toxic  Substances,  1,1,- 
Dichloroethylene;  Proposed  Test  Rule" 
(51  FR  28840,  August  12,  1986). 

(m)  "Guidelines  for  Carcinogen  Risk 
Assessment"  (51  FR  33992  (September 
24,  1986). 


(n)  "Office  of  Solid  Waste  Chemicals; 
Final  Test  Rule"  (53  FR  22300,  June  15, 
1988). 

(o)  "Toxic  Substances  Control  Act 
(TSCA);  Good  Laboratory  Practice 
Standards"  (54  FR  34034,  August  17, 
1989). 

(p)  "Metabolism  and 
Pharmacokinetics  Test  Guideline"  (56 
FR  32537,  July  17,  1991). 

(q)  "Guidelines  for  Developmental 
Toxicity  Risk  Assessment"  (56  FR 
63798,  December  5,  1991). 

(r)  "TSCA  section  4(a)(1)(B)  Final 
Statement  of  Policy;  Criteria  for 
Evaluating  Substantial  Production, 
Substantial  Release,  and  Substantial  or 
Significant  Human  Exposure"  (58  FR 
28736,  May  14,  1993). 

(s)  "Office  of  Water  Chemicals;  Final 
Test  Rule"  (58  FR  59667,  November  10, 
1993). 

(t)  "Acetophenone,  Phenol,  N.N- 
Dimethylaniline,  Ethyl  Acetate,  and  2,6- 
Dimethylphenol;  Proposes  Test  Rule, 
Notice  of  Opportunity  to  Initiate 
Negotiations  for  TSCA  Section  4  Testing 
Consent  Agreements"  (58  FR  61654. 
November  22.  1993). 

(u)  "Testing  Consent  Orders  for 
Acetone,  n-Amyl  Acetate,  n-Butyl 
Acetate,  Ethyl  Acetate,  Isobutyl  Alcohol, 
Methyl  Isobutyl  Ketone,  and 
Tetrahyrofuran"  (60  FR  4514.  January 
23, 1995). 

(v)  "Executive  Order  12866  of 
September  30,  1993;  Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4,  1993). 

(w)  "Executive  Order  12898  of 
February  11,  1994;  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations"  (59  FR  7629,  February  16, 
1994). 

(x)  "Guidelines  for  Reproductive 
Toxicity  Risk  Assessment"  (Pub.  No. 
EPA/600/AP-94/001,  February  1994). 

(2)  OPPTS  test  guidelines  used  in  this 
proposed  rule: 

(a)  Acute  Inhalation  Toxicity  with 
Histopathology.  OPPTS  870.1350,  EPA 
Pub.  No.  712-C-96-291.  June  1996; 

(b)  Subchronic  Inhalation  Toxicity, 
OPPTS  870.3465,  EPA  Pub.  No.  712-C- 
96-204,  June  1996; 

(c)  Inhalation  Developmental  Toxicity 
Study,  OPPTS  870-3600,  EPA  Pub.  No. 
712-C-96-206,  June  1996; 

(d)  Reproduction  and  Fertility  Effects, 
OPPTS  870.3800,  EPA  Pub.  No.  712-C- 
96-208,  February  1996; 

(e)  Carcinogenicity,  OPPTS  870.4200. 
EPA  Pub.  No.  712-C-96-211,  June  1996; 

(f)  Escherichia  coli  WP2  and  WP2 
uvrA  Reverse  Mutation  Assays,  OPPTS 
870.5100,  EPA  Pub.  No.  712-C-96-247, 
June  1996; 

(g)  Detection  of  Gene  Mutations  in 
SomaUc  Cells  in  Culture,  OPPTS 


870.5300,  EPA  Pub.  No.  712-C-96-221, 
June  1996; 

(h)  In  Vivo  Mammalian  Cytogenetics 
Tests:  Bone  Marrow  Chromosomal 
Analysis.  OPPTS  870.5385,  EPA  Pub. 
No.  712-C-96-225,  June  1996; 

(i)  In  Vivo  Mammalian  Cytogenetics 
Tests:  Erythrocyte  Micronucleus  Assay, 
OPPTS  870.5395.  EPA  Pub.  No.  712-C- 
96-226,  June  1996; 

(j)  Neurotoxicity  Screening  Battery, 
OPPTS  870.6200.  EPA  Pub.  No.  712-C- 
96-238.  June  1996;  and 

(k)  Immunotoxicity,  OPPTS  870.7800, 
EPA  Pub.  No.  712-C-96-351,  June  1996. 

(3)  Technical  Support  Docimients 
consisting  of: 

(a)  TSCA  Section  4  Findings  for  21 
Hazardous  Air  Pollutants. 

(b)  Exposure  Profiles  for  HAPs — 
Group  1. 

(c)  Summary  Tables  on  the  Health 
Effects  Data  for  Hazardous  Air 
Pollutants  (HAPs)— Group  1. 

(d)  Economic  Analysis  of  the  Impact 
of  the  Test  Rule. 

(4)  Communications  consisting  of: 

(a)  Written  letters  and  memoranda. 

(b)  Contact  reports  of  telephone 
conversations. 

(c)  Meeting  summaries. 
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XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4,  1993).  it  has 
been  determined  by  OMB  that  this  is  a 
"significant  regulatory  action."  OMB 
was  concerned  that  the  amount  of 
inhalation  testing  required  by  this  rule 
may  exceed  the  capacity  of  the  testing 
industry,  at  least  in  the  short  run.  This 
action  was  submitted  to  OMB  for 
review,  and  any  comments  or  changes 
made  during  that  review  have  been 
documented  in  the  public  record. 

In  addition.  EPA  nas  prepared  an 
economic  analysis  of  the  impact  of  this 


33196 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  124  /  Wednesday,  June  26.  1996  /  Proposed  Rules 


33197 


ISS 


action,  which  is  contained  in  a 
docxunent  entitled  "Test  Rule  Support 
for  21  Hazardous  Air  Pollutants."  This 
document  is  available  as  a  part  of  the 
public  record  at  the  address  listed  in 
Unit  X  of  this  preamble  and  is  briefly 
summarized  in  Unit  VI  of  this  preamble. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  EPA  has 
determined  that  this  test  rule,  if 
promulgated,  would  not  have  a 
signiBcant  impact  on  small  businesses. 
EPA  has  identified  the  entities  that 
currently  manufacture  or  import  the 
chemical  substances  required  to  be 
tested  under  this  proposed  rule  and 
examined  the  practices  that  industry 
uses  in  carrying  out  chemical  testing  in 
response  to  EPA  test  rules.  EPA  beUeves 
that:  (1)  small  businesses  would  not  be 
expected  to  perform  testing  themselves, 
or  to  participate  in  the  organization  of 
the  testing  effort,  because  health  effects 
testing  of  chemical  substances  is 
generally  carried  out  by  consortia  of  the 
large  manufactiu^rs  or  importers  of  the 
chemical  substances;  (2)  small 
businesses  would  experience  only  very 
minor  costs,  if  any,  in  securing 
exemption  from  testing  requirements 
because  exemption  request 
requirements,  described  at  40  CFR 
790.82,  are  minimal — particularly  when, 
as  in  this  proposed  rule,  EPA  is  not 
requiring  exemption  apphcants  to 
submit  equivalence  data  (see  Unit  FV.F 
of  this  preamble) — and  EPA  does  not 
charge  a  fee  for  filing  such  requests;  and 
(3)  small  businesses  are  unlikely  to  be 
affected  by  reimbiursement  requirements 
because  under  the  reimbursement  rules 
(at  40  CFR  791.40  through  791.52), 
manufacturers  or  importers  with  a 
significant  share  of  production  or 
importation  are  the  entities  that  must 
share  testing  costs  under  the 
reimbursement  rules,  and  small 
businesses  generally  do  not  manufactiue 
or  import  a  significant  portion  of  high- 
voliune  chemical  substances. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in 
this  proposed  rule  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2070-0033.     - 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  approximately  the  following 
number  of  hours  per  response  for  the 
chemicals  listed  below,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 


completing  and  reviewing  the  collection 
of  information. 


Chemical  substance 

Total  bur- 
den 

1,1'-Biphenyl 

20.620 

Carbonyl  sulfide 

47.644 

Chlorine 

693 

Chlorobenzene 

7.707 

Chloroprene 

13.039 

Cresols  (all  3  isomers) 

6.048 

Diethanolamine 

21.826 

Ethylbenzene 

14.400 

Ethylene  dichloride 

16.707 

Ethylene  glycol 

7,816 

Hydrochloric  acid 

693 

Hydrogen  fluoride 

18.068 

Maleic  anhydride 

35.849 

Methyl  isobutyl  ketone 

10.471 

Methyl  methacrylate 

14.400 

Naphthalene 

10.580 

Phenol 

693 

Phthalic  anhydride 

51,032 

1 ,2,4-Trichlorobenzene 

8.091 

1 ,1 ,2-Trichioroethane 

33.133 

Vinylidene  chkjride 

5.439 

UMI 


The  total  public  reporting  burden  is 
estimated  to  be  357,045  hours  for  all 
responses.  The  overall  average  per 
chemical  is  15.524  hours. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Conunents  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  Sandy  Fanner,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 


(2136).  401  M  St..  SW..  Washington,  DC 
20460,  (202)  260-2740,  or  elecU-onically 
by  sending  an  e-mail  message  to: 
farmer.sandy@epamail.epa.gov.  Send  a 
copy  of  these  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  725 
17th  St.,  NW.,  Washington,  DC  20503. 
marked  "Attention:  Desk  Officer  for 
EPA."  Please  remember  to  include  the 
ICR  number  in  any  correspondence.  The 
final  rule  will  respond  to  any  comments 
on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Unfunded  Mandates  Reform  Act  and 
Executive  Order  12875 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Pub.  L.  104-4).  EPA  has  determined 
that  this  action  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  8f  $100  miUion  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year.  (The  analysis  of  the  costs 
associated  with  this  action  is  referenced 
in  Unit  XI.A.  of  this  preamble.) 
Therefore,  this  action  is  not  subject  to 
the  requirements  of  sections  202  and 
205  of  the  UMRA. 

E.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629.  February  16, 1994), 
entitled  "Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,"  the  Agency  has 
considered  environmental  justice- 
related  issues  with  regard  to  the 
potential  impacts  of  this  action  on  the 
environmental  and  health  conditions  in 
low-income  and  minority  commimities. 
Because  many  sources  of  HAP 
emissions  are  located  near  populations 
of  lower  socioeconomic  status  and  with 
a  higher  proportion  of  minorities,  the 
improved  health  database  that  will  be 
generated  by  this  action  will  help  to 
protect  these  individuals  and 
communities. 

List  of  Subjects  in  49  CFR  Part  799 

Environmental  protection,  Chemicals, 
Hazardous  substances,  and  Reporting 
and  recordkeeping  requirements. 

Dated:  June  20. 1996. 

Lynn  R.  GoMman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR, 
chapter  I,  subchapter  R,  be  amended  as 
follows: 


PART  799— {AMENDED] 

3.  The  authority  citation  for  part  799 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611.  2625. 

4.  By  adding  §  799.5053  to  Subpart  D 
of  part  799  to  read  as  follows: 

§799.5053    Chemical  testing  requirements 
for  hazardous  air  pdiutants. 

(a)  General  testing  provisions — (1) 
Identification  of  test  substances.  Table  1 
in  paragraph  (a)(5)  of  this  section 
identifies  those  chemical  substances 
that  shall  be  tested  in  accordance  with 
this  section.  The  purity  of  each  test 
substance  shall  be  97  percent  or  greater 
imless  otherwise  specified. 

(2)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  (including 
those  who  import  the  substance  or 
manufacture  it  as  a  byproduct)  or  intend 
to  manufacture  one  or  more  of  the 
substances  listed  in  table  1  after  the 
effective  date  listed  in  table  1  until  the 
end  of  the  reimbursement  period  shall 
submit  letters  of  intent  to  conduct 
testing,  submit  study  plans,  conduct 
tests  and  submit  data,  or  submit 
exemption  applications,  as  specified  in 
this  section,  subpart  A  of  this  part  and 
parts  790  and  792  of  this  chapter. 


Persons  who  manufacture  or  process 
these  substances  only  as  an  impurity  are 
not  subject  to  these  requirements.  As 
explained  in  part  790  of  this  chapter, 
processors,  small-quantity 
manufacturers,  and  manufactiirers  of 
small  quantities  of  these  substances 
solely  for  research  and  development 
purposes  would  become  subject  to  these 
requirements  only  after  notification  in 
the  Federal  Register  that  no 
manufacturer  had  notified  EPA  of  its 
intent  to  conduct  testing. 

(3)  Applicability  of  test  guidelines. 
The  guidelines  and  other  test  methods 
cited  in  table  1  in  paragraph  (a)(5)  of 
this  section  are  referenced  here  as  they 
exist  on  the  effective  date  listed  in  table 
1  for  that  specific  test.  Testing  shall  be 
conducted  in  accordance  with  the 
designated  Series  870 — Health  Effects 
Test  Guidelines  and  other  test  methods. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  the  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20360.  Copies  may  be 

Table  i 


inspected  at  the  above  address  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700. 
Washington,  TX.. 

(4)  Interim  reporting  requirements.  All 
testing  requirements  in  this  section  are 
subject  to  the  submission  of  interim 
progress  reports  every  6  months 
bediming  6  months  after  the  effective 
date  for  any  specific  test  listed  in  table 

1  in  paragraph  (a)(5)  of  this  section.  The 
date  for  the  submission  of  final  reports 
is  sp>ecified  as  the  number  of  months 
after  the  effective  date  for  the  specific 
test  listed  in  table  1. 

(5)  Testing  and  reporting 
requirements.  The  substances  identified 
by  CAS  Registry  number  and  chemical 
name  in  the  following  table  1  shall  be 
tested  in  accordance  with  the 
designated  OPPTS  Harmonized 
Guideline  testing  requirements  and  any 
additional  requirements  and  limitations 
specified  in  the  "Specific  requirements 
imder  this  section"  column  of  table  1. 
The  numbers  and  letters  in  this  column 
refer  to  the  specific  requirements  set 
forth  in  paragraph  (b)  of  this  section. 
Final  reports  shall  be  submitted  by  the 
deadlines  indicated  as  the  number  of 
months  after  the  effective  date  shown  in 
table  1. 


CAS  No. 



Chemical  substance/re- 

OPPTS harmonized 

Specific  requirements 

Final  report 

Effective 

quired  testing 

guidelines 

under  this  section 

date 

75-3&4 

Vinylidene  chloride: 

Acute 

870.1350 

{b)(2) 

21  mo 

Neurotoxicrty 

870.6200 

{b)(l)(ii)(A).  (b)(l)(iii)(A). 
(b)(1)(iii)(B) 

21  mo 

79-00-5 

1 ,1 .2-Trichloroethane: 

Acute 

870.1350 

(b)(2) 

21  mo 

Subchronic 

870.3465 

(b)(3) 

18  mo 

Developmental 

870.3600 

12  mo 

Reproductive 

870.3800 

(b)(1)(ii)(A).  (b)(5) 

29  mo 

Neurotoxicity 

870.6200 

(b)(1)(ii)(A).  (b)(1)(iii)(A). 
(b)(1)(iii)(B) 

21  mo 

Carcinogenicity 

870.4200 

(b)(1)(i)(D).(b)(1)(H)(A) 

60  mo 

In  vivo  cytogenetics 

870.5385  or  870.5396 

(b)(1)(ii)(A) 

14  mo 

Immunotoxicity 

870.7800 

(b)(1)(ii)(A) 

18  mo 

80-62-6 

Methyl  methacrylate: 

Acute 

870.1350 

(b)(2) 

21  mo 

Developmental 

870.3600 

(b)(1)(i)(A) 

12  mo 

Reproductive 

870.3800 

(b)(1)(ii)(A).  (b)(5) 

29  mo 

Neurotoxicity 

870.6200 

(b)(1)(ii)(A),  (b)(1)0ii)(A). 
(b)(1)(iii)(B) 

21  mo 

Immunotoxicity 

870.7800 

(b)(l)(ii)(A) 

21  mo 

85-44-9 

Phthalic  anhydride: 

Acute 

870.1350 

(b)2) 

21  mo 

Subchronic 

870.3465 

(b)l)(ii)(B).  (b)(3) 

18  mo 

Developmental 

870.3600 

(b)  1)(ii)(B) 

12  mo 

Reproductive 

870.3800 

(b)  l)(ii)(B).  (b)(5) 

29  mo 

Neurotoxicity 

870.6200 

(b)(l)(ii)(B).  (b)(1)(iii)(A). 
(b)(l)(iii)(B) 

21  mo 

Carcinogenicity 

870.4200 

(b)(1)(ii)(B) 

60  mo 
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CAS  No. 

Chemical  substance/re- 

OPPTS harmonized 

Specific  requirements 

Final  report 

Effective 

quired  testing 

guidelines 

under  this  section 

date 

Immunotoxicity 

870.7800 

(b)(1)(ii)(B) 

18  mo 

91-2(K3 

Naphttialene: 

Acute 

870.1350 

(b)(2) 

21  HfK) 

Reproductve 

870.3800 

(b)(l)(ii)(A).  (b)(5) 

29  mo 

Immunotoxicity 

870.7800 

(b)(1)(ii)(A) 

21  mo 

92-52-4 

1,r-Biphenyl: 

Acute 

870.1350 

(b(2) 

21  mo 

Subchronic 

870.3465 

(b  (1)(ii)(B),  (b)(3) 

l8nfK) 

Developmental 

870.3600 

(b(1)(i)(A),  (b)(1)(ii)(B) 

12  mo 

Reproductive 

870.3800 

(b  (1)(ii)(B),  (b)(5) 

29  mo 

Neurotoxicity 

870.6200 

(b(1)(ii)(B),  (b)(1)(iii)(A). 
(b)(1)(iii)(B) 

21  mo 

Immunotoxicity 

870.7800 

(b  (l)(ii)(B) 

18mo 

95-48-7, 

Cresols: 

106-44-5,  and 

108-39-4 

Acute 

870.1350 

(b)(2) 

21  mo 

Subchronic 

870.3465 

(b)(3) 

18  mo 

Neurotoxicity 

870.6200 

(b)(l)(ii)(A).  (b)(1)(iii)(A) 

21  mo 

* 

Immunotoxicity 

870.7800 

(b)(1)(ii)(A) 

18  mo 

100-41-4 

Ethylbenzene: 

*. 

Acute 

870.1350 

(b)(2) 

21  mo 

Developmental 

870.3600 

(b)(1)(i)(A) 

12  mo 

Reproductive 

870.3800 

(b)(1)(ii)(A),  (b)(5) 

29  mo 

Neurotoxicity 

870.6200 

(b)(1)(ii)(A  ,  (b)(l)(iii)(A). 
(b)(l)(iii(B) 

21  mo 

Immunotoxicity 

870.7800 

(b)(l)(ii)(A) 

21  mo 

107-06-2 

Ethylene  dichloride: 

Acute 

870.1350 

(b(2 

21  mo 

Subchronic 

870.3465 

(b(3 

18  mo 

Developmental 

870.3600 

(b  (1  (i)(C) 

12  mo 

Reproductive 

870.3800 

(b  (1  (ii)(A).  (b)(5) 

29  mo 

Neurotoxicity 

870.6200 

(b  (1  (ii)(A),  (b)(l)(iii)(A). 
b)(l)(iii)(B) 

21  mo 

107-21-1 

Ethylene  glycol: 

Acute 

870.1350 

(b)(2) 

21  mo 

Subchronic 

870.3465 

(b)(3) 

18  mo 

Neurotoxicity 

870.6200 

(b)(l)(ii)(A),  (b)(1)(iii)(A), 
(b)(l)(iii)(B) 

21  mo 

Immunotoxicity 

870.7800 

(b)(1)(ii)(A) 

18  mo 

108-10-1 

Methyl  isobutyl  ketone: 

Acute 

870.1350 

(b)(2 

21  mo 

Reproductive 

870.3800 

(b)(l  (ii)(A),  (b)(5) 

29  mo 

Immunotoxicity 

870.7800 

(b)(l  (ii)(A) 

29  mo 

108-31-6 

Maleic  anhydhde: 

Acute 

870.1350 

(b)(2 

21  mo 

Developmental 

870.3600 

(b)(1)(i)(A) 

12  mo 

Neurotoxicity 

870.6200 

(b)(1  (ii)(A),  (b)(1)(iii)(A), 
(b)  1)(iii)(B) 

21  mo 

Carcinogenicity 

870.4200 

(b)(1  (ii)(A) 

60  mo 

Immunotoxicity 

870.7800 

(b)(l)(ii)(A) 

21  mo 

108-90-7 

Chlorotienzene: 

Acute 

870.1350 

21  mo 

Subchronic 

870.3465 

(b)3) 

18  mo 

Neurotoxicity 

870.6200 

(b)1)(ii)(A).  (b)(l)(iii)(A). 
(b)(1)(iii)(B) 

21  mo 

Immunotoxicity 

870.7800 

(b)0)(ii)(A) 

18  mo 

Table  1— Contnued 


CAS  No. 

Chemical  substance/re- 
quired testing 

OPPTS  harmonized 
guidelines 

Specific  requirements 
under  this  section 

Final  report 

Effective 
date 

108-95-2 

Phenol: 

Acute 

Immunotoxicity 

870.1350 
870.7800 

(b)(2) 
(b)(1)(ii)(A) 

21  mo 
12  mo 

111-42-2 

Diethanolamine: 
Acute 

Subchronic 
Developmental 
Reproductive 
Neurotoxicity 

Immunotoxicity 

87a  1350 
870.3465 
870.3600 
870.3800 
870.6200 

870.7800 

(b(2) 

(b  (1)(ii)(B).  (b)(3) 

(b(1)(ii)(B) 

(b  (1)(ii)(B).  (b)(5) 

(b(l)(ii)(B),  (b)(l)(iii)(A). 

b){1)(iii)(B) 
(b  (1)(ii)(B) 

21  mo 
l8mo 
12  mo 
29  mo 
21  mo 

18  mo 

120-82-1 

1 ,2,4-Trichloroben2ene: 
Acute 

Developmental 
Neurotoxicity 

Immunotoxicity 

870.1350 
870.3600 
870.6200 

870.7800 

(b)(2) 

(b)(1)(ii)(A),  (b)(1)riii)(A). 

(b)(1)(iii)(B) 
(b)(1)(ii)(A) 

21  mo 
12  mo 
21  mo 

21  mo 

126-99-8  . 

Chloroprene: 
Acute 

Reproductive 
Neurotoxicity 

Immunotoxicity 

870.1350 
870.3800 
870.6200 

870.7800 

(b)(2) 

(b)(1)(ii)(A).  (b)(5) 
(b)(1)(ii)(A).  (b)(1)0ii)(A). 

(b)(1)(iii)(B) 
(b)(1)(ii)(A) 

21  mo 
29  nx) 
21  nw 

21  mo 

463-58-1 

Cartwnyl  sulfide: 

Acute 

Subchronic 

Developmental 

Reproductive 

Neurotoxicity 

Carcinogenicity 
E.coli  reverse  mutation 
Gene  mutation 
In  vivo  cytogenetics 
Immunotoxicity 

870.1350 
870.3465 
870.3600 
870.3800 
870.6200 

870.4200 

870.5100 

870.5300 

870.5385  or  870.5395 

870.7800 

(b)(2) 
(b)(3) 

(b)(l)(ii)(A).  (b)(5) 
(b)(1)(ii)(A).  (b)(1)(iii)(A). 

(b)(1)(iii)(B) 
(b)(1)(ii)(A) 

(b)(1)(ii)(A) 
(b)(1)(ii)(A) 

21  nrw 
ISnx) 
12  mo 
29  nx) 
21  mo 

60  mo 
6  mo 
6  mo 
14  nr>o 
18mo 

7647-01-0 

Hydrochloric  acid: 
Acute 

870.1350 

(b)(2) 

21  mo 

7664-39-3 

Hydrogen  fluoride: 

Acute 

Subchronic 

Developmental 

Reproductive 

Neurotoxicity 

Immunotoxicity 

870.1350 
870.3465 
870.3600 
870.3800 
870.6200 

870.7800 

(b)(2) 
(b)(3) 

(b)(1)(ii)(A).  (b)(5) 
(b)(i)(ii)(A),  (b)(l)(iii)(A), 

(b)(i)(iii)(B) 
(b)(1)(ii)(A) 

21  mo 
18  mo 
12  mo 
29  mo 

21  mo 

18  mo 

7782-50-5 

Chlorine: 
Acute 

870.1350 

(b)(2) 

21  mo 

- 

(b)  Test-specific  requirements — (1) 
General.  In  addition  to  the  testing 
requirements  specified  in  table  1  in 
paragraph  (a)(5)  of  this  section  and 
apphcable  test  guideline-specific 
modifications  listed  therein,  the 
following  additional  requirements  and 
limitations  also  apply  when  specified 
for  a  particular  chemical  substance  in 


UMI 


table  1  under  "Specific  requirements 
under  this  section". 

(i)  Test  species.  The  test  animal  shall 
be: 

(A)  A  mammalian  species  other  than 
the  rat. 

(B)  A  mammalian  species  other  than 
the  mouse. 

(C)  A  mammalian  species  other  than 
the  rabbit. 


(D)  The  male  rat  and  the  female 
mouse. 

(ii)  Route  of  exposure.  Animals  shall 
be  exposed: 

(A)  Via  vapor-phase  inhalation. 

(B)  Via  inhalation  of  aerosol. 

(C)  Orally  in  the  diet. 

(rii)  Duration  and  frequency  of 
exposure.  (A)  Animals  shall  be  exposed 
for  a  4-hour  period  in  an  acute  study. 
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(B)  Animals  shall  be  exposed  for  6 
hours  per  day,  5  days  per  week  for  a  90- 
day  period  in  a  subchronic  study. 

(2)  Acute  test  modifications.  In 
addition  to  the  acute  testing 
requirements  specified  in  table  1  in 
paragraph  (a)(5)  of  this  section,  the 
following  additional  requirements  and 
limitations  also  apply  when  specified 
for  a  particular  chemical  substance  in 
table  1  under  "Specific  requirements 
under  this  section". 

(i)  The  appraisal  of  pulmonary 
irritation  shall  be  evaluated  during 
exposure  to  the  substance  by  the  use  of 
the  mouse  respiratory  sensory  irritation 
assay  method  as  outlined  in  ASTM  E 
981^4  (see  paragraph  (b)(2)(iii)(C)  of 
this  section).  This  method  assesses  the 
breathing  patterns  of  test  animals.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  This  material 
is  incorporated  as  it  exists  on  the  date 
of  approval  and  notice  of  any  change  in 
this  material  will  be  published  in  the 
Federal  Register.  Copies  of  the 
incorporated  materials  may  be  obtained 
from  the  TSCA  Nonconfidential 
Information  Center.  Rm.  NE-B607,  401 
M  St.,  SW.,  Washington,  DC,  20460  or 
from  the  American  Society  for  Testing 
and  Materials  (ASTM).  1916  Race  Street, 
Philadelphia,  FA  10103.  Copies  may  be 
inspected  at  the  above  address  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC.  For  information  on 
this  test  guideline,  the  references  in 
paragraph  (b)(2)(iii)  should  be 
consulted. 

(ii)  Results  of  respiratory  sensory 
irritation  assay.  (A)  Data  shall  be 
included  in  the  final  report  and 
tabulated  to  show: 

[1)  The  magnitude  of  change  in 
respiratory  rate  with  exposure 
concentration  and  with  time  for  each 
animal. 

(2)  A  response  concentration,  which 
indicates  the  concentration  at  which  the 
respiration  rate  is  decreased  by  50% 
(RDso),  will  be  calcixlated,  dong  with 
the  95%  confidence  linuts. 

(B)  Time-effect  curves  shall  be 
included  in  the  final  report  to  evaluate 
the  onset  and  shape  of  the  response. 

(iii)  References. 


(A)  Alarie,  Y.,  and  Luo,  J.E.  "Sensory 
Lritation  by  Airborne  Chemicals:  A 
basis  to  establish  acceptable  levels  of 
exposure."  Toxicology  of  the  Nasal 
Passages.  Hemisphere  Publishing 
Corporation:  New  York  pp.  91-100 
(1986). 

(B)  Alarie,  Y.,  and  Stokinger,  H.E. 
"Sensory  Irritation  by  Airborne 
Chemicals."  CRC  Critical  Reviews  in 
Toxicology,  pp.  299-363  (1973). 

(C)  ASTM.  "Standard  Test  Method  for 
Estimating  Sensory  Irritancy  of  Airborne 
Chemicals."  In:  1984  Annual  Book  of 
ASTM  Standards.  Water  and 
Environmental  Technology.  Section  11. 
Volume  11.04  Designation  E  981-84  pp. 
572-584  (1984). 

(3)  Subchronic  test  modifications.  In 
addition  to  the  subchronic  testing 
requirements  specified  in  table  1  in 
paragraph  .(a)(5)  of  this  section,  the 
following  additional  requirements  and 
limitations  also  apply  when  specified 
for  a  particular  chemical  substance  in 
table  1  imder  "Specific  requirements 
under  this  section". 

(i)  Respiratory  tract  pathology.  (A) 
Care  shall  be  taken  that  the  method  used 
to  kill  the  animal  does  not  result  in 
damage  to  the  tissues  of  the  upper  or 
lower  respiratory  tract.  The  heart-lung, 
including  the  trachea,  shall  be  removed 
in  bloc. 

(B)  Representative  sections  of  the 
lungs  shall  be  examined  histologically. 
This  shall  include  trachea,  major 
conducting  airways,  alveolar  region, 
terminal  and  respiratory  bronchioles, 
alveolar  ducts  and  sacs,  and  interstitial 
tissues. 

(C)  The  nasopharyngeal  tissue  shall  be 
examined  for  histopathologic  lesions. 
This  shall  include  sections  through  the 
nasal  cavity,  and  examination  of  the 
squamous,  transitional,  respiratory,  and 
olfactory  epithelia. 

(D)  The  larynx  mucosa  shall  be 
examined  for  histopathologic  changes. 
Sections  of  the  larynx  to  be  examined 
include  the  epitheliiun  covering  the 
base  of  the  epiglottis,  the  ventral  pouch, 
and  the  medial  surfaces  of  the  vocal 
processes  of  the  arytenoid  cartilages. 

(ii)  Bronchoalveolar  lavage.  (A)  The 
limgs  shall  be  lavaged  in  situ  or  after 
sacrifice.  If  the  study  will  not  be 
compromised,  one  lobe  of  the  lungs  may 
be  used  for  lung  lavage  while  the  other 


is  fixed  for  histologic  evaluation.  The 
lungs  shall  be  lavaged  using 
physiological  saline  after  cannulation  of 
the  trachea.  The  lavages  shall  consist  of 
two  washes  each  of  which  consists  of 
approximately  80  percent  (e.g.,  5  ml  in 
rats  and  1  ml  in  mice)  of  total  limg 
volume.  Additional  washes  merely  tend 
to  reduce  the  concentrations  of  the 
material  collected.  The  lung  lavage  fluid 
shall  be  stored  on  ice  at  approximately 
5  °C  until  assayed. 

(B)  The  follovnng  parameters  shall  be 
determined  in  the  lavage  fluid  as 
indicators  of  cellular  damage  in  the 
limgs:  total  protein,  cell  count  and 
percent  leukocytes.  In  addition,  a 
phagocytosis  assay  using  the  procedure 
of  Burleson  (Burleson  et  al.,  1987; 
Gilmour  and  Selgrade,  1993)  shall  be 
performed  to  determine  macrophage 
activity.  The  following  references  may 
be  consulted: 

[1)  Burleson,  G.R.  et  al.  "Poly  (I):  poly 
(C)-enhanced  alveolfu  peritoneal 
macrophage  phagocytosis: 
Quantification  by  a  new  method 
utilizing  fluorescent  beads." 
Proceedings  of  the  Society  for 
Experimental  Biology  and  Medicine. 
184:468-476  (1987). 

(2)  Gilmour,  G.I.,  and  Selgrade,  M.K- 
"  A  Comparison  of  the  Pulmonary 
Defenses  against  Streptococcal  Infection 
in  Rats  and  Mice  Followring  Oj 
Exposure:  Differences  in  Disease 
Susceptibihty  and  Neutrophil 
Recruitment."  Toxicology  and  Applied 
Pharmacology.  123:211-218  (1993). 

(4)  [Reserved] 

(5)  Reproductive  toxicity  and  fertility 
study  test  modifications,  in  addition  to 
the  reproductive  toxicity  and  fertility 
testing  requirements  specified  in  table  1 
in  paragraph  (a)(5)  of  this  section,  the 
following  additional  requirements  and 
limitations  also  apply  when  specified 
for  a  particular  chemical  substance  in 
table  1  under  "Specific  requirements 
under  this  section". 

(i)  Administration  of  the  test 
substance.  The  test  substance  shall  be 
administered  by  inhalation.  The 
requirements  of  OPPTS 
870.3800(e)(2)(iii)  do  not  apply. 

(ii)  [Reserved) 

[PR  Doc.  96-16203  Filed  6-25-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  170 
RIN  2070-AC«3 
[OPP-250107A;  FRL-5358-7] 

Pesticide  Worker  Protection  Standard; 
Language  and  Size  Requirement  for 
Warning  Sign 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  amending  the  1992 
Worker  Protection  Standard  (WPS)  to 
allow  the  substitution  of  an  alternative 
language  for  the  Spanish  portion  of  the 
warning  sign.  This  change  is  designed  to 
promote  worker  understanding  of  the 
information  on  the  sign  by  allowing 
agricultural  employers  to  tailor  the  sign 
to  accommodate  a  work  force  whose 
predominant  language  is  neither  English 
nor  Spanish.  This  would  be  an  option 
for  the  agricultural  employer  and  would 
not  preclude  the  continued  use  of  the 
English/Spanish  sign,  which  would 
remain  acceptable.  This  amendment 
also  permits  the  use  in  nurseries  and 
greenhouses  of  smaller  warning  signs  no 
further  apart  than  25  feet  and  50  feet, 
depending  on  the  size  of  the  smaller 
sign.  This  modification  to  the  existing 
criteria  in  the  use  of  small  size  signs  in 
greenhouses  and  nurseries  is  intended 
to  more  clearly  identify  the  treated  area 
and  enhance  worker  safety. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  August  26.  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  MacDonald  or  Donald  Eckerman, 
Office  of  Pesticide  Programs  (750eC), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Room  1121,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  Telephone:  703-305-7666.  By 
electronic  mail: 

eckennan.donald@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  Entities 
potentially  regulated  by  this  action  are 
agricultural  employers  who  use 
pesticides  that  are  regulated  by  the 
Worker  Protection  Standard. 


Category 

Regulated  entities 

Industry 

Agricultural  employ- 
ers 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  to  provide  a  guide 
for  readers  regarding  entities  likely  to  be 


regulated  by  this  action.  To  determine 
whether  or  not  you  are  subject  to 
regulation  by  this  action,  you  should 
carefully  examine  40  CFR  part  180. 

This  document  discusses  the 
background  leading  to  this  final  rule 
amending  the  WPS:  summarizes  the 
public  comments  on  the  provision  of  the 
proposed  amendments  published  in  the 
Federal  Register  of  September  29. 1995 
(60  FR  50682)  (FRL^969-4);  provides 
EPA's  responses  to  comments  and  final 
determination  with  respect  to 
modification  of  the  warning  sign 
language  and  size  requirement  of  the 
WPS,  and  provides  information  on  the 
applicable  statutory  and  regulatory 
review  requirements. 

I.  Statutory  Authority 

This  rule  is  issued  imder  the  authority 
of  section  25(a)  of  the  Federal 
InsecticidS,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  7  U.S.C.  136w(a).  Under 
FIFRA,  EPA  may  register  a  pesticide  if 
its  use  does  not  cause  unreasonable 
adverse  effects  on  the  environment. 
FIFRA  also  directs  the  cancellation  of 
any  pesticide  found  to  cause 
unreasonable  adverse  effects  on  the 
environment.  FIFRA  section  2(u) 
defines  unreasonable  adverse  effects  on 
the  environment  to  mean  any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  to  the  use  of  any 
pesticide.  Thus,  in  deciding  how  to 
regulate  a  pesticide,  FIFRA  requires 
EPA  to  balance  the  risk  associated  with 
pesticide  exposure  to  human  health  and 
the  environment  and  the  benefits  of 
pesticide  use  to  society  and  the 
economy. 

n.  Background 

In  1992  EPA  revised  the  Worker 
Protection  Standard  (40  CFR  part  170) 
(pubhshed  in  57  FR  38102,  August  21. 
1992).  The  WPS  is  intended  to  reduce 
the  risk  of  pesticide  poisonings  and 
injuries  among  agricultural  workers  who 
are  exposed  to  pesticide  residues,  and  to 
reduce  the  risk  of  pesticide  poisonings 
and  injuries  among  pesticide  handlers 
who  may  face  hazardous  levels  of 
exposure.  The  1992  WPS  superseded  a 
rule  promulgated  in  1974  and  expanded 
the  WPS  scope  not  only  to  include 
workers  p)erforming  hand  labor 
operations  in  fields  treated  with 
pesticides,  but  also  to  include  all  other 
workers  exposed  to  pesticide  residues  in 
or  on  farms,  forests,  nurseries,  and 
greenhouses,  as  well  as  pesticide 
handlers  who  mix.  load,  apply,  or 
otherwise  handle  pesticides.  In  general, 
the  WPS  contains  requirements  for 
pesticide  safety  training,  notification  of 


pesticide  applications,  decontamination 
supplies,  emergency  medical  assistance, 
use  of  personal  protective  equipment, 
and  restrictions  for  entry  into  treated    . 
areas  during  restricted  entry  intervals 
following  pesticide  application. 

Section  170.120  of  the  WPS  requires 
that  warning  signs  containing 
prescribed  graphics  and  text  in  both 
English  and  Spanish  be  posted  around 
pesticide-treated  areas.  The  words 
"DANGER"  and  "PELIGRO,"  plus 
"PESTICIDES"  and  "PESTICIDAS."  are 
required  at  the  top  of  the  sign,  and  the 
words  "KEEP  OUT"  and  "NO  ENTRE" 
are  required  at  the  bottom  of  the  sign. 
All  letters  must  be  clearly  legible  and 
visible  fi-om  all  usual  points  of  worker 
entry  into  the  treated  area.  Also,  the 
regulation  allows  additional  information 
to  be  placed  on  the  warning  sign  if  the 
information  does  not  detract  ft-om  the 
appearance  of  the  sign  or  change  the 
meaning  of  the  required  information. 
WPS  1 170.120(c)(2)  specifies  that 
warning  signs  shall  be  at  least  14  inches 
X  16  inches  (standard)  in  size,  and  the 
letters  shall  be  at  least  1  inch  in  height, 
unless  a  smaller  sign  and  smaller  letters 
are  necessary  'because  the  treated  area 
is  too  small  to  accommodate  a  sign  of 
this  size." 

Also,  the  signs  must  remain  visible 
and  legible  during  the  time  tjiey  are 
required  to  be  posted.  On  agricultural 
establishments,  the  signs  must  be  visible 
from  all  usual  points  of  worker  entry  to 
the  treated  area,  or  if  there  are  no  usual 
points  of  entry,  signs  must  be  posted  in 
the  comers  of  the  treated  area  or  in  any 
other  location  affording  maximum 
visibility.  On  farms  and  in  forests  and 
nurseries,  usual  points  of  entry  include 
each  access  road,  each  border  with  any 
labor  camp  adjacent  to  the  treated  area, 
and  each  footpath  and  other  walking 
route  that  enters  the  treated  area.  In 
greenhouses,  usual  points  of  entry 
include  each  aisle  or  other  walking 
route  that  enters  the  treated  area. 

Since  the  WPS  was  issued  in  1992. 
the  National  Association  of  State 
Departments  of  Agriculture,  the 
American  Association  of  Nurserymen. 
Oregon  Association  of  Nurserymen,  and 
other  stakeholders  have  expressed  an 
interest  in  addressing  practical  concerns 
with  the  WPS.  The  Agency  received 
many  requests  and  comments  in  the 
form  of  letters,  petitions,  and 
conversations  at  individual  and  public 
meetings  to  address  concerns  with  the 
WPS.  including  some  specifically 
suggesting  a  change  to  the  warning  sign 
requirements. 

in  response  to  comments  received,  on 
September  29, 1995,  EPA  proposed  to 
allow  the  agricultural  employer  the 
option  to  replace  the  Spanish  portion  of 
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the  warning  sign  with  an  appropriate 
language  that  is  more  representative  of 
the  language  read  by  the  workforce.  EPA 
also  proposed  allowing  the  use  of 
smaller  signs  in  greenhouses  and 
nurseries  when  use  of  a  larger  sign  may 
interfere  with  operations  or  the  clear 
identification  of  treated  areas.  EPA  also 
proposed  setting  a  minimum  size 
requirement  for  smaller  signs  that 
would  apply  to  all  uses  of  small  signs, 
including  uses  already  allowed  by  the 
yVPS.  Signs  would  have  to  meet  all 
other  posting  requirements  of  the  rule, 
including  that  they  be  visible  and 
legible  during  the  time  they  are  posted. 

ni.  Summary  of  the  Final  Rule 
Amendment 

The  Agency  is  amending  40  CFR 
170.120(c)(1)  to  allow  the  replacement 
of  the  Spanish  portion  of  the  warning 
sign  with  another  language  which  is 
read  by  the  largest  group  of  workers  at 
the  work  site  who  do  not  read  English. 
The  sign  with  substitute  language  must 
be  in  the  same  format  as  required  by  the 
regulations  and  be  visible  and  legible. 

Additionally,  the  Agency  is  amending 
40  CFR  170.120(c)(2)  to  allow  operators 
of  nurseries  and  greenhouses  to  use  a 
sign  smaller  than  the  standard  size  of  14 
inches  by  16  inches.  The  Agency  is 
establishing  criteria  for  two  additional 
sign  sizes.  Regardless  of  the  size  of  the 
treated  area  in  nurseries  and 
greenhouses,  the  agricultural  employer 
may  chose  to  utilize  a  sign  smaller  than 
the  standard  size  sign.  If  a  sign  is  used 
vdth  DANGER  and  PELIGRO  in  letters 
at  least  Vs  inch  in  height  and  the 
remaining  letters  at  least  V2  inch  in 
height  and  a  red  circle  at  least  3  inches 
in  diameter  containing  an  upraised 
hand  and  a  stem  face,  the  signs  may  be 
no  further  than  50  feet  apart.  If  a  sign 
is  used  with  DANGER  and  PELIGRO  in 
letters  at  least  Vie  inch  in  height  and  the 
remaining  letters  at  least  V*  inch  in 
height  and  a  red  circle  at  least  IV2 
inches  in  diameter  containing  an 
upraised  hand  and  a  stem  face,  the  signs 
may  be  no  further  than  25  feet  apart.  A 
sign  with  DANGER  and  PELIGRO  in 
letters  less  than  Vie  inch  in  height  or 
with  any  words  in  letters  less  than  */» 
inch  in  height  or  a  red  circle  smaller 
than  1 V2  inches  in  diameter  containing 
an  upraised  hand  and  a  stem  face  will 
not  satisfy  the  requirements  of  the  mie. 

These  changes  modify  the  mie's 
existing  criterion  for  allowing  smaller 
signs  in  nurseries  and  greenhouses  and 
facilitate  posting  treated  areas.  No  other 
sections  of  the  posted  warning  signs 
provision  are  affected  by  this  final 
action. 


IV.  Summary  of  Response  to  Comments 

EPA's  proposal  to  change  the 
language  and  size  requirement  for 
warning  signs  received  30  comments 
from  farm  worker  groups,  a  farm  supply 
company.  States,  a  professional 
association,  commodity  groups,  and 
agricultural  employers. 

A.  Languages  Other  Than  English  or 
Spanish 

In  the  September  29. 1995  proposal. 
EPA  proposed  to  allow  agricultural 
employers  the  option  to  replace  the 
Spanish  portion  of  the  warning  sign 
with  an  appropriate  language  that  is 
more  representative  of  the  language  read 
by  the  work  force  in  order  to  promote 
worker  understanding  of  the 
information  on  the  sign  and  to  enhance 
worker  safety.  For  agricultural 
employers  who  wish  to  replace  the 
Spanish  portion  of  the  sign,  EPA 
proposed  options  to  accomplish  this, 
including  the  use  of  stickers  with  the 
appropriate  second  language,  writing  in 
the  substitute  language  on  a  sign 
produced  with  a  blank  portion,  or  using 
originally  produced  warning  signs  with 
a  second  language  other  than  Spanish. 

Several  comments  fi-om  farmworker 
groups  recommended  that  all  languages 
represented  by  workers  on  a  site,  in 
addition  to  English  and  Spanish,  be 
required  on  the  warning  signs. 
Farmworker  Justice  Fund,  Inc.  noted 
that  agricultural  employers  must  be 
aware  of  the  languages  used  by  their 
crews  to  comply  with  other  provisions 
and  legal  requirements.  On  the  other 
hand,  the  Rural  Opportunities,  Inc. 
noted  concems  that  signs  may  become 
crowded  and  result  in  confusion  and  be 
unreadable;  they  si>ecifically  opposed 
handwriting  additional  languages.  The 
Migrant  Legal  Action  Program.  Inc. 
expressed  concems  about  the  accuracy 
of  translations,  the  need  to  update  signs 
based  on  the  changing  composition  of 
the  work  force,  and  an  increased 
enforcement  burden. 

Comments  from  the  agricultural 
equipment  supply  company.  Gempler's. 
indicate  that  it  can  and  will  produce 
waming  signs  in  different  languages 
shortly  after  translations  become 
available.  The  Farmworker  Justice  Fimd, 
Inc.  has  suggested  that  EPA  provide 
translations  of  the  standard  phrases 
contained  on  the  waming  sign  in  the 
various  languages  that  may  be 
encountered  across  the  country. 

Two  state  agencies  support  the  EPA 
proposal  while  two  different  state 
agencies  objected  to  the  substitution  of 
another  language  for  Spanish.  One  of 
the  objecting  agencies  noted  that  the 
symbols  on  the  current  sign  are  effective 


thereby  negating  the  need  for  the 
proposed  change  and  noted  the 
difficulty  and  exf>ense  of  complying, 
esf>ecially  when  there  are  frequent 
workcrew  changes.  The  other  state 
agency  did  not  present  supporting 
reasons  for  their  objections. 

The  American  Society  of  Safety 
Engineers  (ASSE)  commented  that  EPA 
should  use  the  standards  for  signs 
adopted  by  the  American  National 
Standards  Institute  (ANSI).  The  recently 
adopted  ANSI  standard  for  signs  relies 
heavily  on  symbols  in  lieu  of  language. 
ASSE  believes  this  approach  is 
especially  valid  with  farmworkers, 
because  of  their  high  illiteracy  rate  in 
any  language.  Comments  from 
agricultural  employers  generally 
supported  the  proposal  and  supported 
the  option  to  permit  handwriting  of 
substitute  languages  for  Spanish. 

For  several  reasons,  the  Agency  has 
decided  to  adopt  the  September  29. . 
1995  proposal  and  has  decided  against 
requiring  employers  to  post  waming 
signs  with  all  languages  represented  in 
the  workforce  on  the  establishment. 
Under  both  the  1992  WPS  and  this  final 
amendment,  employers  are  permitted, 
but  not  required,  to  add  languages. 

The  Agency  is  concemed  that  if  every 
language  read  by  the  workers  were 
required  on  every  waming  sign,  the 
signs  would  become  overcrowded  with 
text  or  become  so  large  that  they  would  m. 
become  unwieldy,  or  both. 
Additionally,  the  Agency  believes  it  is 
unreasonable  to  impose  a  requirement 
that  potentially  could  require  an 
employer  with  a  rapidly  changing  work 
force  to  change  the  waming  sign  posted 
with  each  hire. 

EPA  recognizes  the  benefit  of 
presenting  information  in  a  language 
workers  understand  and  that  symbols 
are  effective  in  conveying 
environmental  warnings.  Therefore,  the 
red  circle  graphic  currently  required  on 
the  WPS  waming  sign  should  prove 
effective  in  reaching  the  worker 
population,  even  if  the  workers  cannot 
read  the  text. 

EPA  also  recognizes  the  potential  for 
increased  complexity  and  burden 
associated  with  using  additional  or 
substitute  languages  on  the  English/ 
Spanish  waming  sign.  EPA  believes  that 
the  flexibility  provided  by  this  final 
rule,  allowing  employers  to  substitute 
languages,  outweighs  the  potential  for 
problems  due  to  inaccurate  translations 
and  illegible  signs.  Employers  can 
accomplish  substitution  by  use  pf 
commercial  prepared  signs,  handwritten 
signs,  or  by  stickering  over  existing 
signs  as  long  as  the  languages  on  the 
sign  remain  visible  and  legible.  The 
Agency  is  committed  to  maldng  publicly 
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available  a  list  of  acceptable  translations 
of  the  required  warnings,  and  believes 
that  there  will  be  an  adequate  supply  of 
commercially  produced  signs  before  the 
rule  becomes  effective.  Employers  are 
currently  using  commercially  produced 
English/Spanish  signs  which  are  readily 
available  at  reasonable  cost.  Although 
the  1992  WPS  allows  for  handwritten 
signs,  the  Agency  does  not  expect  that 
handwritten  signs  will  be  used 
significantly  more  often  under  this  rule 
amendment  than  under  current  practice. 
Nonetheless,  the  Agency  believes  it  is 
appropriate  to  give  employers  the 
flexibility  to  prepare  their  own  signs  to 
respond  to  the  needs  of  the  work  force, 
in  the  event  that  commercially 
produced  signs  are  unavailable. 

It  appears  that  signs  with  a  substitute 
language  would  benefit  about  5%  of  the 
population  of  agricultural  workers, 
since  about  95%  of  the  work  force 
understand  English  or  Spanish  (U.S. 
Department  of  Labor,  National 
Agricultural  Worker  Survey,  1990).  The 
Association  of  Farmworker  Opportunity 
Programs  believes  that  the  proportion  of 
the  agricultural  work  force  that  speaks 
neither  English  or  Spanish  is  greater 
than  5%. 

Moreover,  the  Agency  acknowledges 
that  agricultural  employers  must  be 
aware  of  the  languages  used  by  workers 
to  comply  with  other  WPS  provisions. 
*rhis  will  enable  the  employer  to  readily 
identify  the  appropriate  language(s)  and 
choose  a  substitute  language  for  the 
warning  sign.  State  inspectors 
monitoring  compliance  with  other  WPS 
requirements,  such  as  training,  will 
become  aware  of  the  languages  used  on 
a  particular  establishment.  This  will 
enable  inspectors  to  ascertain  if  a 
substitute  language  is  appropriate  on  the 
warning  sign. 

B.  Use  of  Smaller  Signs 

In  addition  to  allowing  the  use  of 
smaller  signs  when  the  treated  area  is 
too  small  to  accommodate  the  14  inches 
X  16  inches  sign,  EPA  proposed 
allowing  the  use  of  smaller  signs  in 
greenhouses  and  nurseries  when  use  of 
a  larger  sign  may  interfere  with 
operations  or  the  clear  identification  of 
treated  areas.  The  proposal  would  not 
have  precluded  the  continued  use  of  a 
small  sign  based  on  space  limitations,  as 
presently  allowed.  EPA  also  proposed 
setting  a  minimum  size  requirement  for 
smaller  signs  that  would  apply  to  all 
uses  of  small  signs,  including  uses 
already  allowed  by  the  WPS.  Signs 
would  have  to  meet  all  other  posting 
requirements  of  the  rule,  including  that 
they  be  visible  and  legible  during  the 
time  they  are  posted. 


The  1992  WPS  set  standards  for  the 
large  sign  and  permitted  proportionally 
smaller  signs.  Minimum  lettering  size 
was  established  as  was  the  relationship 
between  the  size  of  the  hand  in  the 
symbol  relative  to  the  size  of  lettering  as 
well  as  the  color  and  contrast  of  the 
lettering  and  symbol  with  the 
background.  Based  on  these 
specifications,  commercial  suppliers 
have  marketed  a  standard  size  sign  (14 
inches  x  16  inches)  and  smfiller  size 
signs,  particularly  5  inches  x  5  inches 
for  use  in  greenhouses  and  nurseries. 
The  commercially  available  5  inches  x 
5  inches  sign  has  "DANGER"  and 
"PELIGRO"  in  letters  Vi«  inch  tall  with 
the  minimum  size  lettering  of  V*  inch. 
The  red  circle  graphic  is  IV4  inches  in 
diameter  and  the  signs  conform  with  all 
other  requirements  for  WPS  signs. 

Nurseries  and  greenhouses  in  Oregon 
have  been  utilizing  the  commercially 
available  5  inches  x  5  inches  signs  and 
Oregon  OSHA  requires  these  signs  to  be 
posted  at  a  distance  not  exceeding  25 
feet  between  signs.  EPA  has  monitored 
the  effectiveness  of  these  smaller  signs 
in  coordination  with  Oregon  and 
participated  in  field  visits  to  sites  where 
the  smaller  signs  were  in  use. 

All  state  agency  comments  supported 
the  use  of  smaller  size  signs  in 
greenhouses  and  nurseries.  The  ASSE's 
comments  discussed  previously  in  Unit 
IV.A.  of  this  preamble  pertains  to  this 
discussion  as  well.  The  ASSE 
commented  that  EPA  should  review  the 
recommendations  of  the  American 
National  Standards  Institute  (ANSI)  in 
regard  to  signs,  especially  lettering  size, 
use  of  symbols  and  posting  distances. 
The  ANSI  standards  indicate  that 
written  statements  on  a  sign  are 
readable  at  a  distance  300  times  the 
height  of  the  lettering.  ASSE 
recommends  that  EPA  use  the  ANSI 
standards  for  signs  and  supported  the 
use  of  symbols  in  lieu  of  language. 

Several  farm  worker  groups 
commented  that  the  need  for  smaller 
size  signs  in  greenhouses  and  nurseries 
requires  further  substantiation,  and  that 
the  effectiveness  of  smaller  signs  be 
field  tested  extensively.  Worker 
organizations  also  expressed  concerns 
that  small  signs  would  be  chosen  over 
large  signs  as  a  means  of  minimizing 
public  awareness  of  pesticide 
applications. 

Grower  and  commodity  group 
comments  were  generally  supportive  of 
the  proposal.  However,  some  expressed 
concerns  regarding  the  subjective  nature 
of  the  proposed  requirement  that  small 
signs  can  only  be  used  when  a  large  sign 
would  interfere  with  operations  or  the 
clear  identification  of  the  treated  area. 
They  view  these  criteria  as  vague. 


unclear,  and  open  to  varied  and 
inconsistent  interpretation  by 
government  regulators. 

After  considering  the  comments  and 
recognizing  that  there  will  be  a  range  of 
different  situations  in  greenhouses  and 
nurseries  where  employers  would  want 
to  use  small  signs,  EPA  has  decided  to 
establish  criteria  based  upon  size  and 
posting  distance  for  the  use  of  smaller 
signs.  EPA  attempted  to  balance  the 
concerns  of  the  various  parties  with 
particular  attention  to  the  concerns  of 
workers  and  greenhouse  and  nursery 
operators.  EPA  shared  the  concerns  of 
the  workers  regarding  the  effiectiveness 
of  small  signs.  EPA  also  understands  the 
greenhouse  and  nursery  operators' 
desire  for  objective  criteria  on  when 
small  signs  can  be  utilized.  EPA 
believes  that  by  specifying  maximum 
posting  distances  in  conjunction  with 
minimum  sign  size,  the  warning 
message  will  still  be  effectively 
communicated.  EPA  further  believes 
that  this  approach  eliminates  the  need 
for  the  proposed  requirement  that  small 
signs  may  be  used  only  when  the  larger 
sign  would  interfere  with  operations  or 
the  clear  identification  of  the  treated 
area  in  greenhouses  and  nurseries. 
Therefore,  the  final  rule  permits  the  use 
of  a  small  sign  in  greenhouses  and 
niu-series  at  the  discretion  of  the 
agricultural  employer.  Since  this 
standard  will  result  in  greater  cost  than 
the  large  sign,  EPA  anticipates  small 
sign  use  only  in  those  instances  where 
the  benefits  clearly  justify  the  increased 
cost. 

In  addition  to  the  standard  size  sign 
of  at  least  14  inches  x  16  inches  with 
letters  at  least  one  inch  in  height 
specified  in  the  1992  WPS,  this 
amendment  establishes  two  additional 
sets  of  criteria  for  signs.  One  set  of 
criteria  permits  a  sign  with  letters  at 
least  a  V4  inch  in  height,  "DANGER" 
and  "PELIGRO"  words  at  least  Vie  inch 
in  height  and  a  red  circle  at  least  1 V2 
inches  in  diameter  containing  an 
upraised  hand  and  a  stem  face  to  be 
posted  at  a  distance  not  to  exceed  25 
feet.  The  second  set  of  criteria  permits 
a  sign  with  letters  at  least  V2  inch  in 
height,  "DANGER"  and  "PEUGRO" 
words  at  least  Vb  inch  in  height  and  a 
red  circle  at  least  3  inches  in  diameter 
containing  an  upraised  hand  and  a  stem 
face  to  be  posted  at  a  distance  not  to 
exceed  50  feet.  The  lettering  and 
symbols  can  always  be  larger  and  the 
posting  distances  closer.  Given  the 
larger  scale  op>erations  in  forests  and  on 
farms,  the  Agency  is  retaining  the 
requirement  for  the  standard  size  sign  to 
be  used  in  forests  and  on  farms  except 
where  the  size  of  the  treated  area  would 


not  accommodate  a  14  inches  x  16 
inches  size  sign. 

EPA  believes  that  proponents  of  using 
smaller  warning  signs  inside 
greenhouses  and  in  nurseries  have 
adequately  demonstrated  the  need  for 
greater  flexibility  than  allowed  in  the 
1992  WPS.  Representatives  of 
greenhouse  operators  and  nurserymen 
have  repeatedly  raised  issues  with  using 
the  standard-size  14  inches  x  16  inches 
WPS  warning  signs,  and  have  persuaded 
the  Oregon  Department  of  Occupational 
Safety  that  their  concerns  have  . 

sufficient  merit  to  conduct  considerable 
field  testing  with  smaller  signs  in  the 
Oregon  horticultural  industry.  In 
addition,  although  there  is  no 
systematic  survey  of  either  the 
greenhouse  or  nursery  industry, 
observations  during  site  visits  by  EPA 
staff  to  a  number  of  such  operations  in 
different  parts  of  the  country  have 
supported  the  conclusion  that  more 
flexibility  in  using  smaller  signs  would 
enhance  worker  safety  by  more  clearly 
identifying  treated  areas  as  well  as  aid 
industry  compliance.  Finally,  EPA  notes 
that  using  more,  smaller  signs  generally 
would  cost  more  than  using  the 
minimum  number  of  standard  size 
warning  signs.  The  Agency  does  not 
believe  employers  would  seek 
regulatory  changes  that  would  increase 
compliance  costs  unless  there  were 
offsetting  factors,  such  as  greater 
convenience  of  operations  and  worker 
safety. 

The  smallest  sign  must  contain  a  red 
circle  at  least  1  Vz  inches  in  diameter 
containing  an  upraised  hand  and  stem 
face,  lettering  at  least  Va  inch  tall  with 
the  "DANGER"  and  "PEUGRO"  words 
at  least  Vis  inch  tall.  EPA  estimates  that 
this  size  lettering  and  graphic  will  result 
in  a  minimum  size  sign  of  4»/2  inches  x 
5  inches.  When  signs  of  this  size  are 
used  they  must  be  posted  no  more  than 
25  feet  apart.  This  spacing  means  that 
any  person  who  approaches  a  posted 
area  will  always  be  within  12V2  feet  of 
a  warning  sign  before  actually  entering 
the  treated  area. 

If  the  ANSI  standard  is  applied  to  the 
IV2  inches  in  diameter  red  circle 
containing  an  upraised  hand  and  stem 
face,  the  viewing  distance  is  37^/j  feet. 
Therefore,  the  red  circle  graphic  on  the 
sign  easily  meets  the  ANSI  criteria  for 
recognition  when  the  posting  distance  is 
25  feet.  Also,  under  this  criteria  a  Vis 
inch  word  could  be  read  at  11  feet.  If  the 
worker  entered  anywhere  other  than 
exactly  between  the  signs,  the  worker 
would  be  closer  to  a  sign  than  12V2  feet. 

The  Agency  believes  that  it  is  not 
necessary  that  all  words  on  the  WPS 
warning  sign  be  large  enough  to  be  read 
for  the  sign  to  fulfill  its  purpose  of 


alerting  individuals  that  they  are 
approaching  an  area  that  has  been 
treated  with  pesticides  and  that  entry 
into  the  area  is  prohibited.  As  with 
common  traffic  signs  and  other  types  of 
signs,  it  is  sufficient  that  an  individual 
recognize  the  sign  to  know  what  it 
means.  This  view  is  also  expressed  in 
the  ANSI  standard  with  respect  to  signs 
containing  warning  of  environmental 
hazards.  Since  workers  are  required  to 
be  informed  on  the  meaning  of  the  WPS 
warning  signs  before  they  enter  any  area 
where  pesticides  have  been  recently 
used,  EPA  expects  that  most  or  all 
workers  will  understand  the 
significance  of  the  sign  even  if  they 
cannot  read  all  of  the  words  on  it. 

Because  there  is  ample  technical  basis 
and  field  experience  showing  that 
properly  spaced  small  signs  will 
provide  acceptable  notice  to  people 
approaching  treated  areas,  EPA  has 
decided  that  no  further  field  trials  are 
necessary  at  this  time  to  support  the 
promulgation  of  this  final  mle.  The 
Agency,  however,  will  continue  to 
monitor  the  implementation  of  this 
provision  and  will  consider  further 
revision  if  reports  identify  additional 
concerns. 

V.  Public  Docket 

A  record  has  been  established  for  this 
mlemaking  under  docket  number  OPP- 
250107.  This  record  is  available  for 
public  inspection  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday.  The 
public  record  is  located  in  Rm.  1132, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

VI.  Statutory  Review 

As  required  by  FIFRA  section  25(a}, 
this  mle  was  provided  to  the  United 
States  Department  of  Agriculture 
(USDA)  and  Congress  for  review.  The 
final  mle  was  provided  formally  to 
USDA,  as  required  by  FIFRA.  The 
USDA  had  no  comment  on  the  final 
mle.  The  FIFRA  Scientific  Advisory 
Panel  waived  its  review. 

VII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735.  October  4,  1993),  it  has 
been  determined  that  this  mle  is  not 
"significant"  and  is  therefore  not  subject 
to  0MB  review.  The  Agency  believes 
that  the  amendments  associated  with 
this  action  constitute  regulatory  relief, 
and  therefore  will  not  impose  any 
additional  costs.  The  analysis  related  to 
the  costs  of  the  sign  requirements  were 


discussed  in  conjimction  with  their 
promulgation  in  1992  as  part  of  the 
Worker  Protection  Standards.  Each 
amendment  provides  an  alternative  to 
an  existing  requirement,  allowing  the 
regulated  community  to  choose  the  most 
effective  and  appropriate  language  and 
size  for  the  sign  they  use. 

B.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629.  February  16.  1994), 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  the  Agency  has  considered 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  environmental  and 
health  conditions  in  low-income  and 
minority  communities. 

C.  Unfunded  Mandates  Reform  Act 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  (P.L  104- 
4),  this  action  does  not  result  in  the 
expenditure  of  $100  million  or  more  by 
any  State,  local  or  tribal  governments,  or 
by  anyone  in  the  private  sector,  and  will 
not  result  in  any  "unfunded  mandates" 
as  defined  by  Title  n.  The  costs 
associated  with  this  action  are  described 
in  the  Executive  Order  12866  section 
above. 

Under  Executive  Order  12875  (58  FR 
58093,  October  28, 1993),  EPA  must 
consult  with  representatives  of  affected 
State,  local,  and  tribal  governments 
before  promulgating  a  discretionary 
regulation  containing  an  unfunded 
mandate.  This  action  does  not  contain 
any  mandates  on  States,  locaUties  or 
tribes  and  is  therefore  not  subject  to  the 
requirements  of  Executive  Order  12875. 

D.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the  Agency 
determined  that  this  regulatory  action 
does  not  impose  any  adverse  economic 
imfMCts  on  small  entities.  I  therefore 
certify  that  this  regulatory  action  does 
not  require  a  separate  regulatory 
flexibility  analysis.  Information  relating 
to  this  determination  has  been  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  and  is 
included  in  the  docket  for  this 
mlemaking.  Any  conmients  regarding 
the  economic  impacts  that  this  proposed 
regulatory  action  may  impose  on  small 
entities  should  be  submitted  to  the 
Agency  at  the  address  listed  above. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
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Regulatory  Enforcement  Fairness  Act  of 
1996  (Title  U  of  Pub.  L  104-121, 110 
Stat.  847).  EPA  submitted  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 

F.  Paperwork  Beduction  Act 

The  Office  of  Management  and  Budget 
(0MB)  approved  the  existing 
information  collection  requirement 
related  to  these  sign  requirments  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
and  assigned  0MB  control  number 
2070-0148  (EPA  ICR  No.  1759.01).  The 
amendments  contained  in  this  rule  do 
not  increase  the  burden  hours  or  costs 
associated  wnth  this  requirement,  except 
to  perhaps  decrease  any  unnecessary 
burdens  that  may  have  resulted  from  the 
lack  of  these  options.  Since  the  base 
requirement  and  its  burden  have  not 
changed,  EPA  has  not  prepared  any 
amendment  to  the  existing  ICR. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  This  notice  satisfies 
that  initial  display  and  EPA  is  also 
amending  the  table  at  40  CFR  part  9, 
which  lists  all  the  currently  approved 
information  collection  requests  (ICR) 
control  numbers  issued  by  0MB  for 
various  regulations,  which  appears  at  40 
CFR  part  9.  This  amendment  updates 
the  table  to  acciu-ately  display  0MB 
approval  of  the  information 
requirements  contained  in  this  final 


rule.  The  display  of  the  0MB  control 
niunber  in  this  notice  and  its 
subsequent  codification  in  the  Code  of 
Federal  Regulations  satisfies  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  OMB's  implementing  regulations  at 
5  CFR  1320.  The  ICR  was  previously 
subject  to  public  notice  and  comment 
prior  to  OMB  approval.  As  a  result,  EPA 
finds  that  there  is  "good  cause"  under 
section  553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  additional 
notice  and  comment.  Due  to  the 
technical  nature  of  the  table,  further 
notice  and  comment  would  be 
unnecessary. 

Send  comments  on  the  burden 
estimates  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques  to  EPA  at  the 
address  provided  above,  with  a  copy  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  St.,  NW.,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  Please  remember  to 
include  the  ICR  number  in  any 
correspondence. 

List  of  Subjects  in  40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

List  of  Subjects  in  40  CFR  Part  170 

Environmental  protection. 
Administrative  practice  and  procedure, 
Labehng,  Occupational  safety  and 
health.  Pesticides  and  pests. 

Dated:  June  18,  1996. 
Carol  M.  Browner, 

Administrator. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 


PART  9-{AMENDED] 

1.  In  part  9: 

a.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  etseq..  136-136y: 
15  U.S.C.  2001,  2003,  2005,  2006,  2601-2671; 
21  U.S.C.  331).  346a,  348:  31  U.S.C  9701;  33 
U.S.C  1251  et  seq.,  1311, 1313d,  1314.  1321, 
1326, 1330, 1344, 1345(d)  and  (e).  1361;  E.O. 
11735,  38  FR  21243.  3  CFR.  1971-1975  Comp. 
p.  973;  42  U.S.C.  241,  242b,  243,  246.  300f, 
300g,  300g-l.  300g-2,  300g-3,  300g-4,  300g-5, 
3e8g-6,  300J-1,  300J-2,  3O0J-3,  300J-4,  300J-9, 
1857  et  seq.,  6901-6992k,  7401-7671q.  7542, 
9601-9657.  11023,11048. 

b.  Section  9.1  is  amended  by  deleting 
the  entry  for  170.112  imder  the  category 
"Worker  Protection  Standards  for 
Agricultiu^l  Pesticides"  and  adding  the 
following  entry  to  read  as  follows: 

§  9.1    OMB  approvals  under  the  Paperwork 
Reduction  Act 


40  CFR  citation  OMB  control  No. 


Worker  Protection  Standards  for  Agricul- 
tural Pesticides 


part  170 


2070-0148 


*  * 


*  * 


PART  170— [AMENDED] 

2.  In  part  170: 


a.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136w. 

b.  In  §  170.120,  by  revising  paragraph 
(c)(2),  redesignating  existing  paragraphs 
(c)(3)  through  (c)(7)  as  (c)(4)  through 
(c)(8)  respectively,  and  adding  a  new 
paragraph  (c)(3)  to  read  as  follows: 

§170.120    Notice  of  applications. 

***** 

(c)    •     *     • 

(2)  The  standard  sign  shall  be  at  least 
14  inches  by  16  inches  with  letters  at 
least  1  inch  in  height.  Farms  and  forests 
shall  use  the  standard  size  sign  unless 
a  smaller  sign  is  necessary  because  the 
treated  area  is  too  small  to  accommodate 
a  sign  of  this  size.  In  nurseries  and 
greenhouses,  the  agricultural  employer 
may,  at  any  time,  use  a  sign  smaller  than 
the  standard  size  sign.  Whenever  a 
small  sign  is  used  on  any  establishment, 
there  are  specific  posting  distances 
depending  on  the  size  of  the  lettering 
and  symbol  on  the  sign.  If  a  sign  is  used 
writh  DANGER  and  PEUGRO  in  letters 
at  least  Vb  inch  in  height  and  the 
remaining  letters  at  least  Vz  inch  in 
height  and  a  red  circle  at  least  3  inches 
in  diameter  containing  an  upraised 
hand  and  a  stem  face,  the  signs  shall  be 
no  further  than  50  feet  apart.  If  a  sign 
is  used  with  DANGER  and  PELIGRO  in 
letters  at  least  Vie  inch  in  height  and  the 
remaining  letters  at  least  V4  inch  in 
height  and  a  red  circle  at  least  IVz 
inches  in  diameter  containing  an 
upraised  hand  and  a  stem  face,  the  signs 
shall  be  no  further  than  25  feet  apart.  A 
sign  with  DANGER  and  PELIGRO  in 
letters  less  than  Vie  inch  in  height  or 
with  any  words  in  letters  less  than  'A 


inch  in  height  or  a  red  circle  smaller 
than  Vh  inches  in  diameter  containing 
an  upraised  hand  and  a  stem  face  will 
not  satisfy  the  requirements  of  the  mle. 
All  signs  must  meet  the  requirements  of 
paragraph  (c)(1)  of  this  section. 

(3)  The  employer  may  replace  the 
Spanish  portion  of  the  warning  sign 
with  a  non-English  language  read  by  the 
largest  group  of  workers  who  do  not 
read  English.  The  replacement  sign 
must  be  in  the  same  format  as  the 

original  sign  and  be  visible  and  legible. 

•        •        •        •        * 

[FR  Doc.  96-16201  Filed  6-25-96;  8:45  am] 

BIUMG  CODE  WW  80  F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 

[OPP-250108A;  FRL-5358-8] 
RIN  2070-ACW 

Pesticide  Wor1(er  Protection  Standard; 
Decontamination  Requirements 

AGENCY:  Environmental  Protection" 
Agency  (EPA). 
ACTION:  Final  mle. 

summary:  EPA  is  amending  the  1992 
Worker  Protection  Standard  (WPS)  by 
establishing  the  length  of  time  for  which 
decontamination  supplies  are  required 
at  7  days  follouing  the  expiration  of 
pesticide  restricted-entry  intervals 
(REIs)  of  4  hours  or  less.  Pesticides  with 
REIs  of  4  hours  or  less  have  passed  an 
EPA  risk  screening  process  because  of 
their  low  acute  toxicity,  an  absence  of 
evidence  of  worker  poisonings  after  the 


REI,  and  a  lack  of  other  concems  about 
toxicity.  The  decontamination 
requirements  for  all  other  pesticides  are 
not  affected  by  this  amendment. 

EFFECnvE  DATE:  This  mle  will  become 
effective  August  26, 1996. 

FOR  FURTHER  INFORMATtOH  CONTACT: 
Linda  Strauss  or  Joshua  First,  Office  of 
Pesticide  Programs  (7506C), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location:  Room  1121,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  Bv  telephone: 
(703)  308-3240  or  305-7437.  By 
electronic  mail: 

strauss.linda@epamail.epa.gov  or 
first.joshua@epamail.epa.gov. 
SUPPLEMENTARY  mFORMATION:  Entities 
potentially  regulated  by  this  action  are 
agricultural  employers  who  use 
pesticides  that  are  regulated  by  the 
Worker  Protection  Standard. 


Category                 Regulated  entities 

Industry                         Agricultural  emptoy- 
ers 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  to  provide  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  To  determine 
whether  or  not  you  are  subject  to 
regulation  by  this  action,  you  should 
carefully  examine  40  CFR  part  180. 

This  Federal  Register  document 
discusses  the  background  and  events 
leading  to  this  Hnal  mle  amending  the 
WPS;  summarizes  the  public's 
comments  on  the  provisions  of  the 


1996 


UMI 
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proposed  amendments  published  in  the 
Federal  Register  of  September  29, 1995 
(60  PR  50686)  (FRL-4969-5);  provides 
EPA's  response  to  these  comments;  and 
presents  the  Agency's  final 
determination  to  amend  the 
decontamination  provisions  of  the  WPS. 

I.  Statutory  Authority 

This  rule  is  issued  under  the  authority 
of  section  25(a)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  7  U.S.C.  136w(a).  Under 
FIFRA,  EPA  may  register  a  pesticide  if 
its  use  does  not  cause  unreasonable 
adverse  effects  on  the  environment. 
FIFRA  also  directs  the  cancellation  of 
any  pesticide  found  to  cause 
unreasonable  adverse  effects  on  the 
environment.  FIFRA  section  2(bb) 
defines  unreasonable  adverse  effects  pn 
the  environment  to  mean  any 
uiueasonable  risk  to  man  or  the 
envirorunent,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide.  Thus,  in  deciding  how  to 
regulate  a  pesticide,  FIFRA  requires 
EPA  to  balance  the  risks  to  human 
health  and  the  environment  associated 
with  pesticide  exposure  and  the  benefits 
of  pesticide  use  to  society  and  the 
economy. 

n.  Background 

A.  This  Notice 

In  1992.  EPA  revised  the  WPS  (40 
CFR  parts  156  and  170)  (57  FR  38102. 
August  21, 1992).  The  WPS  is  intended 
to  reduce  the  risk  of  pesticide 
poisonings  and  injuries  among 
agricultural  workers  who  are  exposed  to 
pesticide  residues,  and  to  reduce  the 
risk  of  pesticide  poisonings  and  injuries 
among  pesticide  handlers  who  may  face 
more  hazardous  levels  of  exposure.  The 
1992  WPS  superseded  a  rule 
promulgated  in  1974  and  expanded  the 
WPS  scope  not  only  to  include  workers 
performing  hand  labor  operations  in 
fields  treated  with  pesticides,  but  also  to 
include  all  other  workers  exposed  to 
pesticide  residues  in  or  on  farms, 
forests,  nurseries,  and  greenhouses,  as 
well  as  pesticide  handlers  who  mix, 
load,  apply,  or  otherwise  handle 
pesticides.  In  general,  the  WPS  contains 
requirements  for  pesticide  safety 
training,  notification  of  pesticide 
applications,  decontamination  suppUes, 
emergency  medical  assistance,  use  of 
personal  protective  equipment,  and 
restrictions  on  entry  into  treated  areas 
during  restricted  entry  intervals 
following  pesticide  application. 

Section  170.150  of  the  1992  WPS 
requires  that  a  worker  be  provided  with 
a  "decontamination  site"  which  consists 


of  supplies  (including  water,  soap, 
disposable  towels)  for  washing  off 
pesticide  residues  whenever  that  worker 
"performs  any  activity  in  an  area  where, 
within  the  last  30  days,  a  pesticide  has 
been  applied  or  a  restricted-entry 
interval  has  been  in  effect  and  contacts 
anything  that  has  been  treated  with  the 
pesticide."  (As  explained  in  Unit  V.  of 
this  preamble,  EPA  is  also  making  a 
technical  amendment  to  the  WPS  rule  to 
use  the  phrase  "decontamination 
supplies,"  instead  of  "decontamination 
site."  The  phrase  "decontamination 
supplies"  will  be  used  in  the  rest  of  this 
preamble.) 

Decontamination  supplies  must 
consist  of  soap  and  single-use  towels 
sufficient  to  meet  workers'  needs  and 
enough  water  for  routine  washing  and 
emergency  eyeflushing.  EPA 
recommends  that  at  least  1  gallon  of 
water  be  available  per  worker;  see  the 
WPS  "How  to  Comply"  manual.  The 
decontamination  supplies  must  be 
reasonably  accessible  to  workers  and 
not  more  than  V*  mile  from  where 
workers  are  working.  Section  170.150 
also  specifies  additional  requirements 
regarding  the  general  conditions  and 
location  of  decontamination  supplies,  as 
well  as  requirements  for  these  materials 
after  early  entry  activities. 

Since  the  WPS  was  issued  in  1992, 
the  National  Association  of  State 
Departments  of  Agriculture  and  other 
stakeholders  have  expressed  an  interest 
in  addressing  practical  concerns  with 
the  WPS.  The  Agency  received  many 
requests  and  comments  in  the  form  of 
letters,  petitions,  and  conversations  at 
individual  and  public  meetings  to 
address  concerns  with  the  WPS, 
including  concerns  specifically 
suggesting  a  change  to  the 
decontamination  requirement.  With 
regard  to  the  decontamination 
requirement,  several  commodity  and 
other  groups  stated  their  belief  that  the 
duration  of  the  30-day  requirement  is 
unnecessary  because  decontamination 
supplies  must  be  provided  even  when 
there  is  no  appeu^nt  risk,  in  their 
estimation. 

On  September  29, 1995,  EPA 
proposed  to  amend  the  decontamination 
requirement  by  reducing  the  length  of 
time  that  decontamination  supplies  are 
required  following  use  of  pesticides 
with  restricted-entry  intervals  (REIs)  of 
4  hours  or  less.  EPA  proposed,  for  these 
lower  toxicity  pesticides,  that  the  length 
of  time  be  reduced  from  30  days  to  a 
length  of  time  between  1  and  15  days 
after  the  expiration  of  the  REI.  During 
the  public  comment  period,  EPA 
subsequently  received  more  comments 
from  its  stakeholders,  including 
growers,  farmworker  groups,  state 


agencies,  and  private  citizens.  This 
action  announces  EPA's  final  decision 
to  amend  the  decontamination 
requirement  in  the  WPS. 

B.  Future  Considerations 

The  requirement  for  maintaining 
decontamination  supplies  in  the  field 
for  30  days  when  workers  are  present 
was  a  risk-mitigation  measure  prompted 
by  the  risks  to  workers  by  some  of  the 
most  acutely  toxic  pesticides.  The 
requirement's  length  (30  days)  was 
largely  based  on  available  data  on 
pesticide-related  poisonings  from  the 
1980s.  A  combination  of  EPA  regulatory 
actions  during  the  past  decade 
eliminating  some  of  the  most  acutely 
toxic  pesticides  and  the  other  worker 
protection  requirements  may  mitigate 
risks  sufficiently  to  prompt 
consideration  of  a  reassessment,  should 
relevant  new  data  become  available. 

The  Agency  is  committed  to  assessing 
new  data  to  resolve  questions  about  the 
appropriateness  of  the  length  of  time 
associated  with  this  requirement,  for 
some  or  all  pesticide  products.  The  EPA 
registration  and  reregistration  programs, 
as  well  as  focused  contract  efforts,  can 
be  the  sources  of  new  data.  EPA  will 
monitor  these  data  and,  if  appropriate, 
apply  them  toward  re-evaluating  the 
WPS  requirement  that  decontamination 
supplies  be  maintained  in  the  field  for 
30  days  if  workers  are  present. 

m.  Summary  of  This  Final  Rule 
Amendment 

EPA  is  amending  40  CFR  170.150  to 
establish  the  length  of  time  for  which 
decontamination  supplies  are  required 
at  7  days  following  the  expiration  of 
pesticide  restricted-entry  intervals 
(REIs)  of  4  hours  or  less.  Because  such 
pesticides  are  relatively  low  in  toxicity, 
and  therefore  may  pose  very  little  or  no 
risk  to  workers,  EPA  is  reducing  the 
time  from  30  days  to  7  days  following 
the  end  of  the  REI  of  any  of  these 
pesticides  or  a  mix  of  such  pesticides. 
This  change  will  not  apply  for  situations 
where  REIs  for  two  or  more  pesticides 
are  in  effect,  unless  all  pesticides  have 
REIs  of  4  hours  or  less.  EPA  is  retaining 
the  30-day  decontamination 
requirement  for  pesticides  with  REIs  of 
more  than  4  hours  and  those  pesticides 
without  REIs.  However,  in  order  to 
clarify  the  meaning  of  the  existing 
requirement,  EPA  has  modified  the 
language  of  40  CFR  170.150(a)(1). 

EPA  is  not  amending  other  aspects  of 
the  decontamination  requirement, 
including  the  provision  on 
decontamination  supplies  for  handlers, 
which  is  located  in  40  CFR  170.250. 
EPA  has  made  the  risk-benefit  finding  to 
alter  the  length  of  the  decontamination 
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requirement  only  for  pesticide  products 
with  REIs  of  4  hours  or  less,  but  not  for 
other  products. 

In  the  Federal  Register  of  May  3, 1995 
(60  FR  21965)  (FRL-4950-8),  EPA 
issued  PR  Notice  95-3  listing  active 
ingredients  subject  to  the  WPS  rule 
which  had  been  reviewed  for  toxicity 
and  foimd  to  pose  little  or  no  risk  to 
workers.  Pesticide  products  containing 
these  active  ingredients  would  be 
eligible  for  a  reduced  REI  of  4  hours.  As 
explained  more  fully  in  the  PR  Notice, 
EPA  examined  each  active  ingredient 
for  acute  toxicity  risk  and  other  forms  of 
toxicity-related  risk,  including  cancer, 
birth  defects,  effects  on  the  reproductive 
and  nervous  system  and  long-term  harm 
to  health,  as  well  as  data  on  reported 
field  poisonings.  Whenever  EPA  lacked 
information  on  a  particular  type  of 
potential  adverse  effect,  the  Agency 
considered  information  on  pesticide 
chemicals  with  similar  molecular 
structures.  The  Agency  will  list  an 
active  ingredient  as  eligible  for  a 
reduced  REI  only  if  all  of  the 
information  available  indicates  that  it 
will  be  of  low  toxicity  to  humans,  i.e., 
that  it  poses  little  or  no  risk  to  workers. 
A  pesticide  product  will  actually  be 
assigned  the  4-hour  REI  only  if  data  on 
that  particular  pesticide  formulation 
satisfy  additional  criteria  indicating  that 
the  formulation  is  not  acutely  toxic. 
Only  those  pesticide  products  which 
either  meet  the  criteria  of  PR  Notice  95- 
3  or  which  have  been  reviewed  on  a 
case-by-case  basis  will  have  REIs  that 
short,  and  all  of  those  products  pose 
little  or  no  risk  to  workers. 

Any  end-use  pesticide  that  has  an 
approved  4-hour  REI  will  have  met  or 
exceeded  the  standard  for  low  or 
insignificant  risk  described  in  the  May 
3, 1995  Pesticide  Regulatory  (PR)  Notice 
95-3.  For  instance,  pesticides  approved 
for  a  4-hour  REI  have  a  very  low  acute 
toxicity  and  have  not  been  found  to 
have  other  associated  developmental, 
reproductive,  neurotoxic,  or 
carcinogenic  effects.  Additionally,  none 
of  their  active  ingredients  is  a 
cholinesterase  inhibitor,  and  the  Agency 
does  not  have  any  information  about 
poisoning  incidents  (illness  or  injury 
reports)  that  are  "definitely"  or 
"probably"  related  to  post-application 
exposures  to  the  active  ingredient. 

In  summary,  in  deciding  to  amend  the 
decontamination  requirement  for  low 
toxicity  pesticides,  EPA  has  weighed  the 
risks  of  possible  increased  exposure  to 
products  with  REIs  of  4  hours  or  less 
against  the  benefits  of  reduced  grower 
costs.  EPA  has  concluded  that  the  very 
low  risk  posed  by  these  products  do  not 
justify  the  costs  of  maintaining 
decontamination  supplies  for  more  than 


7  days  after  the  expiration  of  the  REI. 
Reducing  the  length  of  time 
decontamination  supplies  are  required 
for  the  4-hour  REI  products  may  also 
encourage  the  use  of  these4ow  toxicity 
products,  thereby  lowering  potential 
risk  to  workers.  The  Agency  finds 
substantial  justification  for  this 
amendment  for  the  reasons  summarized 
in  this  Unit  and  discussed  in  detail  in 
the  Response  to  Comments  section 
below. 

rv.  Summary  of  Response  to  Comments 

EPA  received  a  total  of  15  comments 
on  the  proposal  to  amend  the 
requirements  relating  to  the  provision  of 
decontamination  supplies.  Comments 
were  received  from  States,  commodity 
and  industry  groups,  farmworker 
groups,  and  individuals. 

A.  Comments  on  the  Requirement's 
Scope  and  Duration  of  Time 

Comments 

The  Agency  proposed  to  reduce  the 
length  of  time  for  which 
decontamination  supplies  are  required 
when  established  low  toxicity  pesticides 
are  used.  The  proposal  indicated  EPA 
was  considering  a  timeframe  from  1  to 
15  days  and  requested  comment. 

In  tneir  comments,  farmworker  groups 
were  opposed  to  shortening  the  30-day 
time  period  for  any  pesticides, 
including  those  with  4-hoiu'  REIs.  One 
such  group  suggested,  however,  that  if 
EPA  shortened  the  time  period  for  the 
decontamination  requirement,  the 
duration  should  not  be  less  than  15 
days.  They  stated  that  EPA's 
understanding  of  identified  low-toxicity 
pesticides  is  inadequate.  Further,  they 
stated  that,  even  in  situations  where 
there  is  no  known  risk  irom  these 
pesticides,  decontamination  supplies 
are  needed  to  address  pesticide 
exposure  resulting  fttjm  drift,  spills,  and 
other  accidents.  Finally,  some 
commenters  noted  that  on  small  farms 
that  are  not  required  to  have  OSHA 
handwashing  facilities,  these  supplies 
may  be  the  only  water  source  available 
for  workers  in  case  of  an  emergency. 

On  the  other  hjmd,  some  grower 
groups  commented  that  EPA  should  not 
require  that  decontamination  supplies 
be  made  available  after  the  REI  expires. 
Others  supported  reducing  the  duration 
that  decontamination  supplies  are 
provided  for  all  pesticides  to  a  range  of 
1  to  15  days.  These  commenters  stated 
that  the  current  requirement  is 
unnecessary  and  burdensome,  given  the 
low  risk  from  pesticide  exposure  after 
the  end  of  the  REI  and  the  high  cost  of 
supplying  and  transporting  the  supplies. 

Tne  California  Department  of 
Pesticide  Regulation  stated  that,  when 


EPA  assigns  permanent,  chemical- 
specific  REIs  during  pesticide 
reregistration,  decontamination  sites 
(supplies)  should  be  required  only 
during  the  REI.  (EPA  reregistration 
involves  a  comprehensive  review  of 
pesticides  to  ensure  current  scientific 
standards  are  met.)  Thus,  they  argued, 
EPA  should  consider  the  generic  3(Miay 
period  requirement  as  an  interim 
requirement.  State  agricultural  agencies 
in  Georgia  and  Arizona  recommended 
reducing  the  requirement  to  7  days  for 
all  pesticides.  Conunents  from  the 
Michigan  Department  of  Agriculture 
supported  reducing  the  timeframe  if  it 
were  limited  to  the  low  toxicity 
pesticides. 
Agency  Response 

The  purpose  of  the  decontamination 
requirement  is  two-fold.  First,  the 
decontamination  supplies  allow  a 
worker,  whose  skin  or  eyes  have  been 
exposed  to  pesticide  residues,  to  wash 
off  the  residues  quickly  and  thoroughly 
in  or  near  the  site  where  the  exposure 
occurred  in  order  to  prevent  adverse 
effects,  including  acute  and  chronic 
effects.  Prompt  action  may  dramatically 
reduce  further  exp>osure  and  can  prevent 
or  mitigate  illness  or  injury.  Second,  the 
availability  of  decontamination  supplies 
allows  workers  to  engage  in  routine 
washing  which  has  been  demonstrated 
to  reduce  pesticide  exposure  (i.e., 
washing  off  hands  before  using  the 
toilet,  smoking  or  eating)  and  which  is 
taught  as  part  of  the  WPS  training 
program  required  for  all  workers  before 
they  may  enter  any  pesticide-treated 
areas. 

In  the  1992  WPS  rule,  EPA  set  the 
length  of  time  that  decontamination 
supplies  must  be  available  to  workers  at 
30  days  after  the  expiration  of  any  REI 
at  a  treated  site.  In  choosing  to  require 
the  30-day  period,  EPA  relied  on  an 
analysis  of  pesticide  poisoning  incident 
data.  Examination  of  these  data 
indicated  that  poisoning  episodes  from 
re-entry  to  treated  areas  could  continue 
up  to  and  beyond  30  days  after  the  end 
of  the  REI.  liius,  the  Agency  concluded 
that  there  could  be  sufficient  pesticide 
residues  to  cause  poisoning  episodes  up 
to  30  days  after  the  end  of  the  REI,  and 
that  the  availability  of  decontamination 
supplies  was  an  inexpensive  method  of 
mitigating  this  potential  risk  (See  57  FR 
38123).  No  information  presented  in 
public  comments  has  justified  any 
departure  from  the  1992  decision  for 
chemicals  other  than  the  low  toxicity 
pesticides  addressed  in  PR  Notice  95-3. 
Thus,  this  conclusion  remains 
unchanged. 

EPA  disagrees  with  the  comments 
suggesting  that  the  requirement  for 
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decontamination  supplies  should  be 
eliminated  for  all  pesticides  after  the 
REI  has  expired  and  should  be 
shortened  significantly  for  all 
pesticides.  Some  of  these  comments 
recommend,  in  effect,  that  EPA  rely  on 
the  REI  to  address  the  risks  of  all 
potential  exposures  of  workers  entering 
pesticide-treated  areas.  REls,  however, 
were  not  developed  for  that  purpose. 
The  Agency  currently  has  two  types  of 
REls:  interim  REIs  established  by  the 
1992  WPS  rule  (or  by  the  Agency  based 
on  epidemiological  information  and/or 
preliminary  adverse  toxicological  data) 
and  chemical-  and  crop-specific  REls 
established  by  EPA  after  case-by-case 
consideration  of  data.  The  WPS  interim 
REls  are  based  on  the  acute  toxicity  of 
the  active  ingredient  in  pesticides 
subject  to  the  WPS.  Acute  toxicity  (the 
capacity  of  a  substance  to  cause  toxic  or 
adverse  effects  as  a  consequence  of  a 
single,  short  duration  exposure)  is  a 
significant  concern  with  respect  to 
protection  of  agricultural  workers,  and 
the  acute  toxicity  of  an  active  ingredient 
is  a  suitable  proxy  for  evaluating  the 
potential  for  this  type  of  risk  under  field 
conditions. 

The  WPS  established  interim  REIs  for 
pesticides  of  12  to  72  hours,  based  on 
the  level  of  acute  toxicity  displayed  by 
the  active  ingredients  in  the  product, 
when  tested  in  established  laboratory 
assays  (See  57  FR  38110-38111;  August 
21,  1992).  Workers  are  generally 
prohibited  from  entering  treated  sites 
during  an  RH;  the  more  acutely  toxic 
the  active  ingredient,  the  longer  the  REI. 
Because  interim  REIs  established  by  the 
WPS  or  through  other  Agency  actions 
do  not  reflect  consideration  of  all 
potential  factors  or  risks,  however,  EPA 
cannot  conclude  that  they  will  protect 
against  all  potential  worker  exposures. 
Chemical-  and  crop-specific  REls  are 
established  after  taking  into  account 
other  factors,  not  considered  when 
interim  REls  were  created,  which  may 
influence  the  level  of  [X)tential  risk  to 
workers.  A  number  of  factors  affect  the 
level  of  risk  faced  by  a  worker 
performing  activities  in  or  on  a 
pesticide-treated  area.  In  addition  to  the 
acute  toxicity  of  the  pesticide,  the 
Agency  considers  the  potential  for  other 
adverse  effects,  such  as  cancer,  birth 
defects,  damage  to  the  reproductive  or 
'   nervous  systems  arising  from  exposures 
of  longer  duration.  Typically,  these 
effects  occur  at  much  lower  levels  of 
exposure  than  do  acute  toxic  effects. 
The  Agency  is  also  able  to  consider  the 
level  of  pesticide  residues  remaining  at 
a  treated  site,  using  information  on  the 
rate  at  which  the  residues  decline 
following  pesticide  application.  Finally, 
EPA  is  able  to  take  into  account  the 
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extent  to  which  the  residues  are 
transferred  to  and  enter  into  the  human 
body  as  a  consequence  of  the  pattern  of 
work  activity  an  employee  performs  at 
a  treated  site.  In  fact,  using  more 
complete  information  during  the 
chemical-by-chemical  review  conducted 
in  the  reregistration  process,  a  number 
of  interim  REIs  have  been  replaced  by 
chemical  or  crop-specific  REIs  that  are 
longer  than  the  interim  REIs  set  by  the 
1992  rule. 

On  the  other  hand,  even  permanent, 
product-specific  REIs  established  during 
registration  and  reregistration  are  based 
on  "average"  conditions.  They  do  not 
and  cannot  practically  take  into  account 
differences  due  to  temperature  and 
humidity;  rainfall  and  irrigation 
practices;  degree  of  sunlight;  crop  type, 
height,  and  density;  region-specific 
production  practices  or  worker  activity 
and  length  of  exposure.  Evidence 
indicates  the  importance  of  washing 
pesticides  off  as  soon  as  possible  after 
an  exposure  to  mitigate  adverse  effects. 
Retaining  decontamination 
requirements  for  a  period  of  30  days 
after  the  expiration  of  an  REI  for 
pesticides  other  than  the  low  toxicity 
pesticides  lessens  the  chances  that 
workers  will  be  harmed  by  pesticide 
residues  and  decreases  their  chronic 
exposures  to  pesticides. 

If  there  were  no  requirement  for 
making  decontamination  supplies 
available,  the  Agency  would  be  able  to 
reduce  the  potential  for  such  risks  by 
extending  REIs.  Such  an  approach, 
however  would  be  more  burdensome  to 
agricultural  producers  than  retaining  the 
requirement  for  decontamination 
supplies.  Longer  REIs  would  be 
considerately  more  likely  to  interfere 
with  agricultural  operations.  Therefore, 
EPA  continues  to  believe  that  the  risk 
mitigation  from  making 
decontamination  supplies  available  to 
workers  clearly  justifies  the  additional 
costs  of  complying  with  this 
requirement. 

Even  in  the  ideal  situation,  where 
worker  entry  into  pesticide-treated  areas 
is  based  on  on-site  field  tests,  situations 
may  arise  where  workers  will  be 
exposed  to  unacceptable  levels  of 
residues.  These  situations  include 
mistakes  in  warnings  about  areas  not  yet 
safe  to  enter,  "hot  spots"  within  the 
treated  areas  from  spills,  application 
mistakes,  etc.  In  addition,  the 
establishment  of  a  residue  level  that  is 
"safe"  for  entry  involves,  at  this  time, 
only  an  analysis  of  exposure  to  a 
specific  product  on  a  specific  occasion. 
The  Agency  is  also  concerned  about 
acute  and  delayed  health  effect  risks 
from  the  cumulative  effect  of  multiple 
exposures  to  a  single  product  and 
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multiple  exposures  to  multiple 
products.  Since  the  opportimities  for 
exposure  are  so  variable,  providing 
decontamination  supplies  for  a  period 
of  30  days  after  the  REI  for  pesticides 
other  than  the  low  toxicity  pesticides 
seems  to  be  a  prudent,  low-cost  measure 
that  can  reduce  pesticide-related 
illnesses  and  injuries  that  may  stem 
from  such  exposures. 

Other  commenters  objected  to 
shortening  the  time  period  even  for  the 
low-  toxicity  pesticides,  because 
decontamination  supplies  could 
mitigate  risks  associated  with  unsafe 
exposures  resulting  from  spills,  drift,  or 
most  other  accidents.  Even  in  the  face 
of  application  mistakes,  such  as  spills, 
and  insufficient  entry  warnings,  EPA 
can  lower  the  decontamination 
timeframe  for  pesticides  that  have 
passed  EPA's  screening  process  because 
of  their  low  acute  toxicity,  an  absence 
of  evidence  of  worker  poisonings  after 
the  REI,  and  lack  of  other  toxicity 
concerns. 

Further,  while  mitigating  exposure  to 
drift  is  one  of  the  purposes  of  having 
decontamination  supplies  available  for 
30  days  after  the  expiration  of  the  REI, 
the  primary  purpose  of  the 
decontamination  requirements  is  to 
mitigate  potential  adverse  effects  of 
exposure  to  pesticide  residues 
remaining  in  the  treated  area  after  the 
REI  has  expired.  In  addition,  because 
off-site  drift  dftn  occur  at  any  time  and 
consist  of  low  or  high  toxicity 
pesticides,  it  cannot  be  most  effectively 
remedied  by  time-Umited  measures.  If 
decontamination  supplies  were  the  sole 
means  of  addressing  drift,  the  Agency 
would  have  to  require  that  supplies 
always  be  available,  regardless  of  the 
length  of  the  REI  or  the  toxicity  of  the 
pesticide.  While  EPA  recognizes  that 
having  decontamination  supplies 
available  at  all  times  would  reduce  the 
risk  from  drift,  it  would  not  reduce  risk 
adequately  to  outweigh  the  costs  of 
permanently  maintaining 
decontamination  supplies  in  all  treated 
fields. 

The  most  effective  means  of 
mitigating  drift  exposure  is  to  prevent 
drift  from  occurring.  Accordingly,  the 
WPS  requires  that  no  pesticide  be 
applied  so  as  to  contact,  either  directly 
or  through  drift,  any  worker  or  other 
jjerson  other  than  the  person  applying 
the  pesticide.  The  Agency  is  also 
working  to  develop  engineering  and  use 
controls  to  address  further  the  problem 
of  pesticide  drift.  With  regard  to 
pesticide  spills,  the  WPS  requires 
decontamination  supplies  during 
pesticide  application,  when  spills  are 
most  likely  to  occur.  Finally,  reducing 
the  duration  of  decontamination 


supplies  for  pesticides  with  REIs  of  4 
hours  or  less  will  also  encourage  the  use 
of  low  toxicity  products,  which  may 
afford  greater  risk  reduction  than  if 
pesticides  with  higher  toxicity  levels 
were  used. 

The  costs  of  supplying  and 
maintaining  decontamination  supplies 
(which  consist  of  water,  soap,  and 
disposable  towels)  are  relatively  low. 
Supplies  are  generally  not  bulky  and 
can  be  taken  with  the  workers  on  foot, 
in  a  vehicle,  or  on  a  tractor.  The 
requirement  will  be  satisfied  so  long  as 
the  decontamination  supplies  are 
reasonably  accessible  to  workers  (within 
1/4  mile  or  at  the  nearest  point  of 
vehicular  access),  and  the  water  is  of  a 
quality  and  temperature  that  will  not 
cause  illness  or  injury  when  it  contacts 
the  skin  or  eyes  or  if  it  is  swallowed. 
Although  the  costs  of  maintaining 
decontamination  supplies  are  low,  the 
risks  posed  by  products  with  REI  of  4 
hours  or  less  are  negUgible  after  the  first 
7  days  of  the  decontamination  period. 
Therefore,  the  costs  of  maintaining 
decontamination  supplies  for  more  than 
7  days  are  not  justified  by  the  very  low 
risk  posed  by  these  products. 

EPA  disagrees  with  those  commenters 
who  asserted  that  decontamination 
supplies  should  be  required  for  all 
pesticides  for  30  days  following  the 
expiration  of  the  REI.  Some  comments 
objected  to  the  proposed  reduction  for 
lower  toxicity  pesticides  because  they 
believe  EPA  did  not  have  a  full, 
understanding  of  the  potential  risks  of 
these  products.  Under  PR  Notice  95-3, 
both  pesticide  active  ingredients  and 
specific  product  formulations  go 
through  a  careful  screen  to  determine 
their  eligibility  for  a  reduced  REI.  The 
screen  provided  EPA  with  a  good 
understanding  of  the  nature  of  potential 
risks  posed  by  these  products. 

The  Agency  notes  that  many  of  the 
products  which  have  been  identified 
under  PR  Notice  95-3  are  biological 
pesticides,  which  are  generally  low  in 
toxicity  to  humans.  These  products 
were  not  in  wide  use  before  the  1990s 
and  were  not  sp>ecifically  considered  as 
part  of  the  development  of  the  1992 
WPS.  In  recent  years,  EPA  has  adopted 
a  policy  of  encouraging  the  use  of  these 
products  because  they  are  inherently 
less  risky  than  conventional  chemical 
pesticides.  Shortening  the  duration  of 
the  requirement  for  decontamiaation 
supplies  is  one  way  EPA  can  distinguish 
these  lower  toxicity  pesticides  from 
more  risky  pesticide  products  and  can 
provide  an  incentive  for  pesticide  users 
to  choose  these  products. 

In  its  proposal,  EPA  proposed  to 
reduce  the  amount  of  time 
decontamination  supplies  would  be 


required  for  certain  lower  toxicity 
pesticides,  those  with  REIs  of  4  hours  or 
less,  but  did  not  specify  the  length  of 
the  shortened  time  period.  The  Agency 
noted  that  it  was  considering  time 
periods  in  the  range  of  15  days  to  1  day, 
and  EPA  specifically  requested 
comment  on  this  time  period.  In 
response,  commenters  suggested  a  range 
of  timeframes,  including  7  days  for  all 
pesticides.  EPA  has  decided  that 
decontamination  supplies  must  be 
available  for  7  days  following  the 
expiration  of  the  REI  of  pesticides  for 
which  EPA  has  data  to  indicate  a  low 
level  of  toxicity.  This  timeframe 
represents  a  significant  shortening  of  the 
requirement  and  corresponds  to  the 
midpoint  of  the  range  of  times  suggested 
between  1  and  15  by  commenters. 
Although  the  Agency's  data  show  that 
these  f)esticides  pose  a  low  risk, 
reducing  the  duration  of 
decontamination  supplies  to  7  days  after 
the  REI  expires  still  provides  an 
additional  safeguard  from  any  possible 
adverse  effects  of  exposure  to  these  low 
toxicity  pesticides. 

In  simi,  the  Agency  concludes  that  it 
is  appropriate  to  reduce  the  duration  of 
the  decontamination  requirement  for 
pesticides  which  have  REIs  of  4  hours 
or  less,  from  30  days  to  7  days.  This 
conclusion  is  based  on  its  identification 
of  a  group  of  pesticide  products  which 
may  pose  little  or  no  risk  to  agricultural 
workers.  EPA  has  concluded  that  the 
low  risks  posed  by  these  products  do 
not  justify  the  costs  of  maintaining 
decontamination  supplies  for  more  than 
7  days  after  the  expiration  of  the  REI. 
The  benefits  of  shortening  the  time 
period  do  not  appear  to  be  outweighed 
by  any  potential  increase  in  risk.  At  the 
same  time,  EPA  has  decided  to  retain  for 
other  pesticides  the  requirement  that 
decontamination  supplies  be  available 
to  workers  for  30  days  following 
expiration  of  the  REI  for  pesticide 
treated  areas. 

B.  Location  of  Decontamination 
Supplies 

Comments 

The  American  Farm  Bureau  stated 
that  EPA  should  allow  decontamination 
supplies  to  be  located  in  an  area  under 
an  REI  provided  that  the  site  (supplies) 
is  reasonably  accessible  to  workers. 

Agency  Response 

Section  170.150(c)(4)  states  that 
decontamination  supplies  may  be 
placed  in  an  area  under  an  REI  if 
workers  are  performing  early  entry 
activities  permitted  by  §  170.112 
involving  contact  with  treated  areas, 
and  this  location  is  necessary  for  the 
supplies  to  be  reasonably  accessible  to 


workers.  Early  entry  (entry  by  a  worker 
into  a  treated  area  after  a  pesticide 
application  but  before  the  REI  has 
expired)  is  allowed  under  certain 
conditions  sp)ecified  in  the  rule.  Thus, 
the  WPS  allows  for  decontamination 
suppHes  to  be  placed  in  an  area  under 
an  REI  for  use  by  those  performing  early 
entry  activities  imder  the  rule,  since 
these  workers  are  already  allowed 
access  to  the  area.  Placement  of  the 
decontamination  supplies  within  a 
treated  area  is  allowed  if  this  choice  of 
site  is  necessary  for  the  supplies  to  be 
reasonably  accessible  to  workers.  The 
rule,  however,  does  not  allow 
agricultural  workers,  who  are  not 
performing  early  entry  activities,  into 
the  area  under  the  REI,  and  therefore 
supplies  for  these  workers  must  be 
located  outside  the  area  under  an  REI. 

C.  Decontamination  Requirement  After 
Harvest 

Comments 

The  American  Farm  Bureau 
commented  that  decontamination 
supplies  should  not  be  required  after 
crops  are  harvested  because  there  are 
few  post-harvest,  farm  practices  that 
bring  workers  into  contact  with  treated 
surfaces.  They  also  believe  that  there  is 
such  a  small  number  of  crops  where 
contact  with  treated  surfaces  occurs, 
and  that  therefore,  EPA  should  identify 
the  spyecific  crops  that  do  require 
decontamination  supplies  after  the  REI 
expires. 

Agency  Response 

The  Agency  agrees  that  the 
decontamination  supplies  should  not  be 
required  when  workers  will  not  contact 
pesticide-treated  surfaces  at  post-harvest 
times.  40  CFR  170.150(a)  states  that 
decontamination  supplies  are  required  - 
when  a  worker  "performs  any  activity  in 
an  area  where,  within  the  last  30  days, 
a  pesticide  has  been  applied  or  a 
restricted-entry  interval  has  been  in 
effect  and  contacts  anything  that  has 
been  treated  with  a  pesticide,  including 
but  not  limited  to,  soil,  water  or  surfaces 
of  plants. ..."  In  those  cases  where 
there  is  no  contact  with  pesticide- 
treated  surfaces,  as  may  be  the  situation 
when  all  treated  surfaces  have  been 
completely  removed  during  harvest,  the 
rule  already  allows  entry  without 
requiring  decontamination  supplies. 

m  response  to  the  request  to  identify 
certain  crops  for  which 
decontamination  supplies  would  be 
required,  there  are  cultural  activities  for 
virtually  all  crops  which  involve  contact 
with  previously-treated  surfaces,  and 
activities  in  which  there  is  no  contact. 
Given  this  fact,  it  would  be  difficult  for 
the  Agency  to  determine  at  which  times 
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decontamination  supplies  would  be 
needed  on  the  basis  of  the  specific  crop. 
Rather,  EPA  will  continue  to  require 
these  supplies  when  there  is  contact 
with  pesticide-treated  surfaces. 

V.  Technical  Amendment 

EPA  is  revising  §§  170.150  and  170. 
250  to  replace  the  words 
"decontamination  site"  with 
"decontamination  suppUes."  In  the  past 
and  in  public  comments  on  the 
proposal,  the  phrase  "decontamination 
site"  has  sometimes  been  misconstrued 
to  mean  a  physical,  stationary  structure 
or  trailer  where  supplies  are  kept.  The 
WPS,  however,  only  requires  specific 
decontamination  supplies  be  made 
available.  These  supplies  must  be 
reasonably  accessible  to  and  not  more 
than  V4  mile  from  the  workers.  They 
may  be  kept  in  a  backpack  or 
decontamination  kit  in  the  tield  or  in  a 
van  or  truck.  The  text  has  been 
reformatted  without  changing  the 
meaning  of  the  provision. 

VI.  Public  Docket 

A  record  has  been  established  for  this 
rulemaking  under  docket  number  OPP- 
250108A.  This  record  is  available  for 
public  inspection  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday.  The 
public  record  is  located  in  Rm.  1132, 
OfBce  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway.,  Arlington,  VA.  Written 
requests  should  be  mailed  to:  Public 
Response  and  Program  Resources 
Branch  (7506C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Vn.  Statutory  Review 

As  required  by  FIFRA  section  25(a), 
this  final  rule  was  provided  to  the 
United  States  Department  of  Agriculture 
(USDA)  and  to  Congress  for  review. 
During  the  development  of  this  rule, 
EPA  addressed  all  of  USDA's  concerns 
and  comments  through  extensive 
informal  consultations,  and  the  Bnal 
rule  was  presented  formally  to  USDA 
for  comment.  The  USDA  had  no 
comment  on  this  final  rule.  The  FIFRA 
Scientific  Advisory  Panel  waived  its 
review. 

Vm.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735,  October  4,  1993).  it  has 
been  determined  that  this  rule  is  not 
"significant"  and  is  therefore  not  subject 
to  OMB  review.  The  Agency  believes 
that  the  amendments  associated  with 
this  action  constitute  regulatory  relief. 


and  therefore  will  not  impose  any 
additional  costs.  The  analysis  related  to 
the  costs  of  the  original  requirements 
were  discussed  in  conjunction  with 
their  promulgation  in  1992  as  part  of  the 
Worker  Protection  Standards. 

B.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  16,  1994), 
entitled  Federal  Actions  to  Address 
Environmentd  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  the  Agency  has  considered 
environmental  justice  related  issues 
with  regard  to  the  potential  impacts  of 
this  action  on  the  environmental  and 
health  conditions  in  low-income  and 
minority  communities. 

C.  Unfunded  Mandates  Reform  Act 

Pursuant  to  Title  n  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4).  this  action  does  not  result  in  the 
expenditure  of  $100  milUon  or  more  by 
any  State,  local  or  tribal  governments,  or 
by  anyone  in  the  private  sector,  and  will 
not  result  in  any  unfunded  mandates  as 
defined  by  Title  n.  The  costs  associated 
with  this  action  are  described  in  the 
Executive  Order  12866  section  above. 

Under  Executive  Order  12875  (58  FR 
58093,  October  28.  1993),  EPA  must 
consult  with  representatives  of  affected 
State,  local,  and  tribal  governments 
before  promulgating  a  discretionary 
regulation  containing  an  unfunded 
mandate.  This  action  does  not  contain 
any  mandates  on  States,  localities  or 
tribes  and  is  therefore  not  subject  to  the 
requirements  of  Executive  Order  12875. 

D.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  ef  seq.),  the  Agency 
determined  that  this  regulatory  action 
does  not  im{>ose  any  adverse  economic 
impacts  on  small  entities.  I  therefore 
certify  that  this  regulatory  action  does 
not  require  a  separate  regulatory 
flexibility  analysis.  Information  relating 
to  this  determination  has  been  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  and  is 
included  in  the  docket  for  this 
rulemaking.  Any  comments  regarding 
the  economic  impacts  that  this 
regulatory  action  may  impose  on  small 
entities  should  be  submitted  to  the 
Agency  at  the  address  listed  above. 

E.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatorv  Enforcement  Fairness  Act  of 
1996  (Title  U  of  Pub.  L  104-121, 110 
Stat.  847),  EPA  submitted  a  report 


containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives  and  the 
Comptroller  General  of  the  General 
Accounting  Office  prior  to  publication 
of  the  rule  in  today's  Federal  Register. 
This  rule  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2)  of  the  APA 
as  amended. 

F.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  approved  the  information 
collection  requirement  related  to 
Worker  Protection  Standards  under  the 
provisions  of  the  Pap)erwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  assigned 
OMB  control  number  2070-0148  (EPA 
ICR  No.  1759.01).  The  amendments 
contained  in  this  rule  do  not  increase 
the  burden  hours  or  costs  associated 
with  this  requirement,  or  require  any 
separate  approval  from  OMB. 

List  of  Subjects  in  40  CFR  Fart  170 

Administrative  practice  and 
procedure.  Occupational  safety  and 
health.  Pesticides  and  pests. 

IDated:  )une  18. 1996. 
Carol  M.  Bro«imer, 

Administrator. 

Therefore,  40  CFR  part  170  is 
amended  as  follows: 

PART  170— {AMENDED] 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136w. 

2.  In  §  170.150  by  revising  paragraphs 
(a),  (b)(3).  (c)(1).  (c)(2)(ii).  (c)(3).  and 
(c)(4)  to  read  as  follows: 

§170.150    Decontamination. 

(a)(1)  Requirement.  The  agricultural 
employer  must  provide 
decontamination  supplies  for  workers  in 
accordance  with  this  sectiqn  whenever 

(i)  Any  worker  on  the  agricuhural 
establishment  is  performing  an  activity    , 
in  the  area  where  a  pesticide  was 
applied  or  a  restricted-entry  interval 
(RED  was  in  effect  within  the  last  30 
days,  and; 

(ii)  The  worker  contacts  anything  that 
has  been  treated  with  the  pesticide, 
including,  but  not  limited  to  soil,  water, 
plants,  plant  surfaces,  and  plant  parts. 

(2)  Exception.  The  30-day  time  period 
established  in  paragraph  (a)(l)(i)  of  this 
section  shall  not  apply  if  the  only 
pesticides  used  in  the  treated  area  are 
products  with  an  REI  of  4  hours  or  less 
on  the  label  (but  not  a  product  without 
an  REI  on  the  label).  When  workers  are 
in  such  treated  areas,  the  agricultural 
employer  shall  provide 
decontamination  supplies  for  not  less 


than  7  days  following  the  expiration  of 
any  applicable  REI. 

(b)  - 

(3)  The  agricultiu^l  employer  shall 
provide  soap  and  single-use  towels  in 
quantities  sufficient  to  meet  worker's 

needs. 

•        *        •        •        • 

(c)  Location.  (1)  The  decontamination 
supplies  shall  be  located  together  and  be 
reasonably  accessible  to  and  not  more 
than  1/4  mile  from  where  workers  are 
working. 

(2)  * 

(ii)  The  agricultural  employer  may 
permit  workers  to  use  clean  water  from 
springs,  streams,  lakes,  or  other  sources 
for  decontamination  at  the  remote  work 
site,  if  such  water  is  more  accessible 
than  the  water  located  at  the  nearest 
place  of  vehicular  access. 

(3)  The  decontamination  supplies 
shall  not  be  maintained  in  an  area  being 
treated  with  pesticides. 

(4)  The  decoittaminaticm  supplies 
shall  not  be  maintained  in  an  area  that 
is  imder  a  restricted-entry  interval, 
unless  the  workers  for  whom  the 
supplies  are  provided  are  performing 
early-entry  activities  permitted  by 

§  170.112  and  involving  contact  with 


treated  surfaces  and  the 
decontamination  supplies  would 
otherwise  not  be  reasonably  accessible 

to  those  workers. 

***** 

3.  In  §  170.250  by  revising  paragraphs 
(a),  (b)(3)  and  (b)(4),  the  introductory 
text  of  (c).  (c)(1).  (c)(2).  (c)(3)(ii).  (c)(4) 
introductory  text,  and  (c)(4)(i)  to  read  as 
follows: 

§  170^50    Decontamination. 


(a)  Requirement.  Ehiring  any  handling 
activity,  the  handler  employer  shall 
provide  for  handlers,  in  accordance 
with  this  section,  decontamination 
supplies  for  washing  off  pesticides  and 
pesticide  residues. 

(b)*     *     • 

(3)  The  handler  employer  shall 
provide  soap  and  single-use  towels  in 
quantities  sufficient  to  meet  handlers' 
needs. 

(4)  The  handler  employer  shall 
provide  one  clean  change  of  clothing, 
such  as  coveralls,  for  use  in  an 
emergency. 

(c)  Location.  The  decontamination 
supplies  shall  be  located  together  and  be 
reasonably  accessible  to  and  not  more 


than  V4  mile  from  each  handler  during 
the  handling  activity. 

(1)  Exception  for  mixing  sites.  For 
mixing  activities,  decontamination 
supplies  shall  be  at  the  mixing  site. 

(2)  Exception  for  pilots. 
Decontamination  supplies  for  a  pilot 
who  is  applying  pesticides  aerially  shall 
be  in  the  airplaine  or  at  the  aircraft 
loading  site.  ' 

(3)  • 

(ii)  The  handler  employer  may  permit 
handlers  to  use  clean  water  from 
springs,  streams,  lakes,  or  other  sources 
for  decontamination  at  the  remote  work 
site,  if  such  water  is  more  accessible 
than  the  water  located  at  the  nearest 
place  of  vehicular  access. 

(4)  Decontamination  supplies  in 
treated  areas.  The  decontamination 
supplies  shall  not  be  in  an  area  being 
treated  with  pesticides  or  in  an  area 
under  a  restricted-entry  interval,  unless: 

(i)  The  decontamination  supplies  are 
in  the  area  where  the  handler  is 
performing  handling  activities: 

*        •        •        *        • 

[FR  Doc.  96-16202  Filed  6-25-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172. 173, 178 
pocket  No.  HM-181H;  Notice  No.  96-11] 
RIN  2137-AC80 

Performance-Oriented  Pactcaging 
Standards;  Finai  Transitional 
Provisions 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  RSPA  is  proposing  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  (HMR) 
a  number  of  changes,  based  on  agency 
initiative,  petitions  for  rulemaking  and 
comments  received  at  public  meetings, 
to  the  classification  of  certain  hazardous 
materials  which  are  poisonous  by 
inhalation  and  to  provisions  for  the 
manufacture,  use  and  reuse  of 
hazardous  materials  packagings.  The 
intended  effect  of  these  regulatory 
changes  is  to  improve  safety,  reduce 
costs  to  offerors  and  tTEUisporters  of 
hazardous  materials,  make  the 
regulations  easier  to  use  tmd  correct 
errors. 

DATES:  Comments  must  be  received  on 
or  before  August  2,  1996. 
ADDRESSES:  Address  comments  to 
Dockets  Unit  (DHM-30).  Hazardous 
Materials  Safety.  RSPA.  U.S. 
Department  of  Transportation, 
Washington,  DC  20590-0001. 
Comments  should  identify  the  docket 
and  notice  number  and  be  submitted, 
when  possible,  in  five  copies.  Persons 
wishing  to  receive  confirmation  of 
receipt  of  their  comments  should 
include  a  self-addressed,  stamped 
postcard.  The  Dockets  Unit  is  located  in 
Room  8421  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  Office  hours  are  8:30  am  to 
5:00  pm  Monday  through  Friday,  except 
on  public  holidays  when  the  office  is 
closed. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Romo.  telephone  (202)  366-8553,  Office 
of  Hazardous  Materials  Standards,  or 
Bill  Cramer,  telephone  (202)  366-^545, 
Office  of  Hazardous  Materials 
Technology.  Research  and  Special 
Programs  Administration,  Washington 
DC, 20590-0001. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  December  21,  1990.  RSPA 
published  a  final  rule  (Docket  HM-181; 


55  FR  52402],  which  comprehensively 
revised  the  HMR  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements  based  on  the 
United  Nations  (UN)  Recommendations 
on  the  Transport  of  Dangerous  Goods.  A 
docxmient  responding  to  petitions  for 
reconsideration  and  containing  editorial 
and  substantive  revisions  to  the  final 
rule  was  published  on  December  20, 
1991  [56  FR  66124].  On  October  1,  1992, 
under  Dockets  HM-181  and  HM-189, 
RSPA  issued  editorial  and  technical 
corrections  to  the  regulations  published 
in  1991.  On  September  24,  1993,  RSPA 
issued  a  final  rule  under  Docket  HM- 
181F  [58  FR  50224]  which  made 
changes  to  the  HMR  based  on  agency 
initiative  and  petitions  for  rulemaking 
received  since  the  December  20,  1991 
response  to-petitions  for 
reconsideration.  That  final  rule 
primarily  revised  requirements  with  a 
mandatory  compliance  date  of  October 
1, 1993,  as  provided  in  the  transitional 
provisions  in  §  171.14(b)(4). 

This  rule,  as  proposed,  addresses 
most  remaining  issues  associated  with 
the  implementation  of  Docket  HM-181 
provisions  and  certain  other  issues 
arising  from  a  final  rule  issued 
December  29,  1994,  under  Docket  HM- 
215A  [59  FR  67390).  Many  of  these 
proposed  changes  are  to  requirements 
with  a  compliance  date  of  October  1 , 
1996.  These  issues  have  been  raised 
through  petitions  for  rulemaking  and 
agency  initiative.  Although  these 
proposed  changes  focus  primarily  on 
provisions  concerning  hazard 
classification  and  the  maintenance  and 
use  of  performance  packaging,  RSPA 
also  is  proposing  changes  to 
intermediate  bulk  container  (IBC) 
requirements,  portable  tank 
requirements,  and  regulated  medical 
waste  provisions  adopted  under  Dockets 
HM-181E  and  HM-181G,  respectively. 
Several  current  exemptions  would  be 
converted  into  regulations  of  general 
applicability,  and  an  approval 
concerning  design  qualification  and 
periodic  testing  would  be  incorporated 
into  the  HMR. 

This  proposed  rule  does  not  address 
the  manufacture,  maintenance  and  use 
of  fiber  drums.  A  final  rule  was 
published  February  29, 1996  [61  FR 
7958]  which  extends  the  authority  to 
ship  certain  liquid  hazardous  materials 
in  open-head  fiber  drums  that  do  not 
meet  performance-oriented  packaging 
standards  for  hazardous  materials  in 
Packing  Group  ID. 

This  proposed  rule  is  consistent  with 
the  goals  of  President  Clinton's 
Regulatory  Reinvention  Initiative.  The 
President  directed  Federal  agencies  to 
review  all  agency  regulations  and 


eliminate  or  revise  those  that  are 
outdated  or  in  need  of  reform.  A  notice 
issued  April  4, 1995  by  RSPA  requested 
comments  on  regulatory  reform  (Docket 
HM-222:  60  FR  17049)  and  announced 
a  comprehensive  review  of  the  HMR  to 
identify  provisions  that  are  candidates 
for  elimination,  revision,  clarification, 
or  relaxation.  Certain  proposed  changes 
in  this  document  reflect  the  results  of 
this  review. 

n.  Summary  of  Proposed  Regulatory 
Changes  by  Section 

Listed  below  is  a  section-by-section 
summary  of  the  proposed  changes  and, 
where  applicable,  the  assigned  petition 
number. 

Part  171 

Section  171.7.  The  table  of  material 
incorporated  by  reference  would  be 
amended  by  adding  a  new  entry 
referencing  a  publication  issued  by  the 
Department  of  Health  and  Human 
Services  for  defining  biosafety  levels. 

Section  171.14.  All  transitional 
provisions  reflecting  a  compliance  date 
of  October  1,  1996,  or  earlier  would  be 
removed.  Three  remaining  transition 
provisions  apply  to  packages  filled  prior 
to  October  1,  1991,  new  placard 
specifications,  and  authorization  for  use 
of  fiber  drums. 

Part  172 

Section  172.101.  The  text  preceding 
the  §  172.101  Hazardous  Materials  Table 
(HMT)  sets  forth  procedures  for  using 
the  HMT.  RSPA  received  a  petition  for 
rulemaking  (P-1169]  ft-om  the        • 
Hazardous  Materials  Advisory  Council 
(HMAC)  requesting  clarification  of  the 
procedures  contained  in  paragraph 
(c)(12)(iii)  for  selecting  a  proper 
shipping  name  for  a  material  that  meets 
the  definition  of  more  than  one  hazard 
class.  RSPA  agrees  and  is  proposing  to 
replace  the  phrase  "identify  .  .  .  by  a 
specific  description"  with  "identify  .  .  . 
specifically  by  name"  and  include  an 
example. 

Section  172.101;  the  Hazardous 
Materials  Table  (HMT).  A  new  entry  to 
provide  for  the  domestic  transportation 
of  black  powder  for  small  arras 
reclassed  as  a  Division  4.1  would  be 
added.  This  proposed  revision  is  in 
response  to  a  petition  [P-12951  asking 
RSPA  to  incorporate  the  provisions  of 
an  exemption  (DOT-E-8958)  into 
regulations  of  general  applicability.  As 
part  of  the  justification  for  the  request, 
the  petitioner  noted  an  incident-free 
shipping  history  of  more  than  12  years 
and  cited  comparable  provisions  for 
smokeless  powder,  small  arms 
cartridges  and  power  device  cartridges. 
In  conjunction  with  this  proposed 


change,  a  new  Special  Provision  70  and 
new  non-bulk  packaging  section 
§  173.170  would  be  added. 

In  the  HMT,  the  entries 
"Chlorosilanes,  n.o.s.",  with 
identification  numbers  UN  2986,  UN 
2987,  and  UN  2988,  are  not  authorized 
to  be  shipped  in  IM  portable  tanks.  A 
petitioner  [P-1257]  requested  that  RSPA 
authorize  IM  portable  tanks  for  all 
chlorosilanes  because  individual 
chlorosilanes,  such  as 
Ethyldichlorosilane, 
Methyldichlorosilane  and 
TrichJorosilane,  pose  similar  hazards 
and  are  authorized  under  the  HMR  to  be 
shipped  in  IM  portable  tanks.  RSPA 
agrees  with  the  petitioner  that 
authorizing  certain  IM  portable  tanks  for 
all  chlorosilanes  would  not  compromise 
safety  and  would  be  consistent  with 
packaging  authorizations  for  other 
materials  posing  similar  hazards.  RSPA 
proposes  to  add  special  provisions  in 
Column  (7)  for  "Qilorosilanes,  n.o.s.", 
with  identification  numbers  UN  2986, 
UN  2987,  and  UN  2988,  to  permit  the 
transport  of  these  materials  in  IM 
portable  tanks. 

Bulk  packaging  references  for  three 
Type  F  organic  peroxides  (UN  3110,  UN 
3119,  and  UN  3120)  would  be  revised 
by  changing  "None"  to  "225"  in 
Column  (8C)  to  indicate  that  these 
materials  are  authorized  in  bulk 
packagings.  In  addition,  for  the  entries 
"Organic  Peroxide,  type  F,  liquid  (or 
solid),  temperature  controlled"  (UN 
3119  and  UN  3120),  in  Colunm  (8A),  the 
packaging  exception  reference  "152" 
would  be  removed  for  each  entry  to 
indicate  that  these  temperature 
controlled  organic  peroxides  are  not 
eligible  for  packaging  exceptions. 

■fwenty-nine  entries  classed  as 
Division  4.3  (dangerous  when  wet) 
solids  in  Packing  Groups  II  and  III 
would  be  amended  by  revising  Column 
(8 A)  to  authorize  §  173.151  as  a 
packaging  exception  section. 

Revisions  to  Classification  and 
Hazard  Zone  Identification  for  Certain 
Materials  Poisonous  by  Inhalation. 
Based  on  acute  inhalation  toxicity  data 
and  related  information  obtained  by 
RSPA,  the  HMT  would  be  amended  to 
change  the  hazard  zone  for  some 
materials  poisonous  by  inhalation,  and 
to  add  other  materials  to  the  list  of 
materials  poisonous  by  inhalation.  For 
certain  materials  this  revision  would 
impose  more  stringent  hazard 
communication  and  packaging 
requirements.  The  materials  and  a 
description  of  the  data  on  which  these 
proposals  are  based  are  listed  as  follows: 

a.  Bromine  trifluoride  (UN1746).  This 
material  is  a  liquid  at  20°C  and  is 
identified  as  a  Hazard  Zone  B  inhalation 


hazard.  Based  on  harmonization  of  the 
HMR  with  the  UN  Recommendations 
(Eighth  revised  edition),  bromine 
trifluoride  is  assigned  to  Division  5.1. 
However,  according  to  §  173.2a(a), 
"Division  6.1  (poisonous  liquids), 
Packing  Group  I,  poisonous-by- 
inhalation  only"  takes  precedence  over 
"Division  5.1  (oxidizers)."  Therefore, 
RSPA  is  proposing  to  add  the  plus  (+) 
symbol  to  Column  1  of  the  entry  for 
bromine  trifluoride. 

b.  Hydrogen  cyanide,  solution  in 
alcohol  (with  not  more  than  45  percent 
hydrogen  cyanide)  (UN3294).  This 
material  is  a  liquid  at  20°C  and  is 
classified  as  a  Division  6.1  material. 
Packing  Group  I  only  is  assigned. 
Hydrogen  cyanide,  stabilized  (UN1051), 
is  identified  as  a  Hazard  Zone  A 
inhalation  hazard.  Therefore,  based  on 
the  toxicity  and  volatility  of  hydrogen 
cyanide,  the  packing  group  assigned  and 
the  dilution  factor  for  this  solution  of 
hydrogen  cyanide,  RSPA  is  proposing  to 
identify  hydrogen  cyanide,  solution  in 
alcohol  with  not  more  than  45  percent 
hydrogen  cyanide  as  a  Hazard  Zone  B 
inhalation  hazard. 

c.  Metal  carbonyls,  n.o.s.  (UN3281). 
This  generic  entry  covers  Division  6.1, 
Packing  Group  I,  II  and  III  toxic  metal 
carbonyls  that  are  not  specifically  listed 
by  name  but  which  exhibit  acute  oral, 
dermal  and/or  inhalation  toxicity.  The 
acute  toxicity  of  these  metal  carbonyls 
may  differ  from  one  compound  to 
another.  Those  toxic  by  inhalation  may 
fall  into  Hazard  Zone  A  or  Hazard  Zone 
B.  Others  may  not  be  toxic  by 
inhalation,  but  may  exhibit  oral  and/or 
dermal  toxicity,  which  places  them  in 
Division  6.1,  Packing  Group  I. 
Therefore,  RSPA  is  proposing  to  add 
special  provision  "5"  to  Column  7  of  the 
entry  for  metal  carbonyls,  n.o.s.  at  the 
Packing  Group  I  level. 

d.  Methanesulfonyl  chloride 
(UN3246).  This  material  is  a  liquid  at 
20*'C  and  is  classified  as  a  Division  6.1 
material.  Acute  inhalation  toxicity  data 
for  this  material  was  obtained  from  a 
Special  Approval  application  before  the 
material  was  listed  by  name  in  the  UN 
Recommendations  (Seventh  revised 
edition)  and,  subsequently,  in  the  HMR. 
Following  publication  of  the  final  rule 
under  Docket  HM-215A  (59  FR  67390; 
December  29,  1994).  a  manufacturer 
submitted  data  identifying  the  material 
as  a  Hazard  Zone  B  inhalation  hazard 
(rat;  LC50:205  ppm/lH  (hour);  V 
(saturated  vapor  concentration):2760 
ppm).  RSPA  agrees  with  the  data  and  is 
proposing  to  identify  methanesulfonyl 
chloride  as  a  Hazard  Zone  B  inhalation 
hazard. 

e.  Methyl  vinyl  ketone  (UN1251).  This 
material  is  a  liquid  at  20°C  and  is 


classified  as  a  Class  3  material.  Acute 
inhalation  toxicity  data  for  methyl  vinyl 
ketone  was  listed  in  the  Registry  of 
Toxic  Effects  of  Chemical  Substances 
(RTECS)  (RTECS:  EM9800000),  as 
follows:  Rat;  LC50:7  mg/mV4H.  The 
value,  converted  to  ppm/one  hour,  was: 
Rat;  LC50:5  ppm/lH.  The  saturated 
vapor  concentration  was  calculated  to 
be:  V:93400  ppm  at  20*^,  indicating  that 
methyl  vinyl  ketone  is  a  material 
poisonous  by  inhalation  and  falls  within 
Hazard  Zone  A.  RSPA  agrees  with  this 
data  and  is  proposing  to  identify  methyl 
vinyl  ketone  as  a  Hazard  Zone  A 
inhalation  hazard.  Also,  to  maintain 
harmony  with  the  UN 
Reconunendations  (Eighth  revised 
edition),  RSPA  is  proposing  to  add  the 
plus  (+)  symbol  to  Column  1  of  the  entry 
for  methyl  vinyl  ketone. 

/.  Nitriles,  toxic,  flammable,  n.o.s. 
(UN3275).  This  generic  entry  covers 
Division  6.1,  Packing  Group  I  and  11 
toxic,  flammable  nitriles  thiat  are  not 
specifically  listed  by  name  but  exhibit 
acute  oral,  dermal  and/or  inhalation 
toxicity.  The  acute  toxicity  of  these 
nitriles  may  differ  from  one  compound 
to  another.  Those  toxic  by  inhalation 
may  fall  into  Hazard  Zone  A  or  Hazard 
Zone  B.  Other  nitriles  may  not  be  toxic 
by  inhalation,  but  may  exhibit  oral  and/ 
or  dermal  toxicity  which  places  them  in 
Division  6.1,  Packing  Group  I. 
Therefore,  RSPA  is  proposing  to  add 
special  provision  "5"  to  Column  7  of  the 
entry  for  nitriles,  toxic,  flammable, 
n.o.s.  at  the  Packing  Group  I  level. 

g.  Nitriles,  toxic,  n.o.s.  (UN3276).  This 
generic  entry  covers  Division  6.1, 
Packing  Group  I,  II  and  III  toxic  nitriles 
that  are  not  specifically  listed  by  name 
but  exhibit  acute  oral,  dermal  and/or 
inhalation  toxicity.  The  acute  toxicity  of 
these  nitriles  may  differ  from  one 
compound  to  another.  Those  toxic  by 
inhalation  may  fall  into  Hazard  Zone  A 
or  Hazard  Zone  B.  Other  nitriles  may 
not  be  toxic  by  inhalation,  but  may 
exhibit  oral  and/or  dermal  toxicity 
which  places  them  in  Division  6.1, 
Packing  Group  I.  Therefore,  RSPA  is 
proposing  to  add  special  provision  "5" 
to  Column  7  of  the  entry  for  nitriles, 
toxic,  n.o.s.  at  the  Packing  Group  I  level. 

h.  Organoaisenic  compound,  n.o.s. 
(UN3280).  This  generic  entry  covers 
Division  6.1,  Pa^ng  Group  1, 11  and  III 
toxic  organoaisenic  compounds  that  are 
not  specifically  listed  by  name  but 
exhibit  acute  oral,  dermal  and/or 
inhalation  toxicity.  The  acute  toxicity  of 
these  organoarsenic  compounds  may 
differ  from  one  compound  to  another. 
Those  toxic  by  inhalation  may  fall  into 
Hazard  Zone  A  or  Hazard  Zone  B. 
Others  may  not  be  toxic  by  inhalation, 
but  may  exhibit  oral  and/ or  dermal 
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toxicity  which  places  them  in  Division 
6.1.  Packing  Group  I.  Therefore,  RSPA  is 
proposing  to  add  special  provision  "5" 
to  Column  7  of  the  entry  for 
organoarsenic  com[X)und.  n.o.s.  at  the 
Packing  Group  I  level. 

i.  Organopnosphorus  compound, 
toxic,  flammable,  n.o.s.  (UN3279).  This 
generic  entry  covers  Division  6. 1 . 
Packing  Group  I  and  II  toxic,  flammable 
organophosphorus  compounds  that  are 
not  specifically  listed  by  name  but  may 
exhibit  acute  oral,  dermal  and/or 
inhalation  toxicity.  The  acute  toxicity  of 
these  organophosphorus  compounds 
may  differ  from  one  compound  to 
another.  Those  toxic  by  inhalation  may 
fall  into  Hazard  Zone  A  or  Hazard  Zone 
B.  Others  may  not  be  toxic  by 
inhalation,  but  may  exhibit  oral  and/or 
dermal  toxicity  which  places  them  in 
Division  6.1.  Packing  Group  I. 
Therefore.  RSPA  is  proposing  to  add 
special  provision  "5"  to  Column  7  of  the 
entry  for  organophosphorus  compound, 
toxic,  flammable,  n.o.s.  at  the  Packing 
Groiip  I  level. 

j.  Organophosphorus  compound, 
toxic,  n.o.s.  (UN3278).  This  generic 
entry  covers  Division  6.1.  Packing 
Group  I.  U  and  III  toxic 
organophosphorus  compoimds  that  are 
not  Usted  by  name  but  exhibit  acute 
oral,  dermal  and/or  inhalation  toxicity. 
The  acute  toxicity  of  these 
organophosphorus  compounds  may 
differ  from  one  compound  to  another. 
Those  toxic  by  inhalation  may  fall  into 
Hazard  Zone  A  or  Hazard  Zone  B. 
Others  may  not  be  toxic  by  inhalation, 
but  may  exhibit  oral  and/ or  dermal 
toxicity  which  places  them  in  Packing 
Group  I.  Therefore.  RSPA  is  proposing 
to  add  special  provision  "5"  to  Column 
7  of  this  entry  for  organophosphorus 
compound,  toxic,  n.o.s.  at  the  Packing 
Group  I  level. 

k.  Phosphorus  pentafluoride 
(UN2198).  This  material  is  a  gas  at  20°C 
and  is  currently  identified  as  a  Hazard 
Zone  A  inhalation  hazard  -  a  tentative 
classification  since  no  acute  inhalation 
toxicity  data  was  available.  The 
Compressed  Gas  Association.  Inc.  (CGA) 
has  reviewed  the  acute  inhalation 
toxicity  of  phosphorous  pentafluoride, 
among  others.  In  their  Standard  for 
Classification  of  Toxic  Gas  Mixtures 
(CGA  P-20— 1995).  the  ^GA  estimates 
the  toxicity  to  be:  Rat;  LC50:260  ppxnJ 
IH.  RSPA  agrees  with  the  CGA  estimate 
and  is  proposing  to  identify  phosphorus 
pentafluoride  as  a  Hazard  Zone  B 
inhalation  hazard. 

/.  Tungsten  hexa fluoride  (UN2196). 
This  material  is  a  gas  at  20°C  and  is 
currently  identified  as  a  Hazard  Zone  C 
inhalation  hazard.  This  was  an  RSPA 
estimate  since  no  acute  inhalation 


toxicity  data  was  available.  The  CGA 
has  reviewed  the  acute  inhalation 
toxicity  of  tungsten  hexafluoride.  In 
their  Standard  for  Classification  of 
Toxic  Gas  Mixtures,  the  CGA  estimates 
the  toxicity  to  be:  Rat;  LC50:217  ppm/ 
IH.  RSPA  agrees  with  the  CGA  estimate 
and  is  proposing  to  identify  phosphorus 
pentafluoride  as  a  Hazard  Zone  B 
inhalation  hazard. 

Section  172.102.  Special  Provision 
B59.  which  authorizes  AAR  207A  rail 
cars  for  phosphorus  pentasulfide.  would 
be  revised  based  on  a  petition  [P-1286J 
submitted  by  the  Association  of 
American  Railroads  (AAR).  In  its 
petition,  the  AAR  maintained  that  the 
current  authorization  in  B59  for  AAR 
Specification  "207A  tank  cars"  is  not 
correct.  The  AAR  acknowledged  that  it 
has  contributed  to  the  problem  by 
referring  to  these  cars  in  its  Tank  Car 
Manual  as  tank  cars,  when  they  are,  in 
fact,  hopper  cars  used  to  transport  solid 
materials.  RSPA  agrees  that  these  cars 
are  more  appropriately  described  as 
hopper  cars  and  proposes  to  amend 
Special  Provision  B59  accordingly. 

A  new  special  provision  (N42)  would 
be  added  to  authorize  a  UN  lAl  steel 
dnun  for  stabilized  benzyl  chloride. 
Prior  to  the  adoption  of  performance 
packaging  standards  under  Docket  HM- 
181,  the  use  of  DOT  Specification  5A 
and  17C  steel  drums  was  authorized  for 
stabilized  benzyl  chloride.  Under 
Docket  HM-181,  Special  Provision  N43 
was  assigned  to  both  stabilized  and 
unstabilized  benzyl  chloride,  which 
prohibited  use  of  metal  dnmis  other 
than  those  constructed  of  monel  or 
nickel.  Based  on  a  petition  for 
rulemaking  [P-12961,  RSPA  agrees  with 
the  petitioner  that  certain  lAl  steel 
drums  having  a  phenolic  lining  are 
appropriate  for  stabilized  benzyl 
chloride.  Therefore,  RSPA  is  proposing 
to  remove  N43  from  the  entry  for  benzyl 
chloride  and  replace  it  with  a  new 
special  provision  N42,  which  will  allow 
use  of  phenolic-lined  steel  dnmis  with 
a  minimum  thickness  of  0.050  inches 
which  have  been  tested  and  certified  to 
a  Packing  Group  I  level  at  a  specific 
gravity  of  1.8. 

Section  172.302.  In  the  general 
marking  requirements  for  bulk 
packagings,  markings  on  portable  tanks 
with  capacities  of  less  than  3,785  L 
(1,000  gallons)  must  be  at  least  6.0  mm 
(0.24  inch)  wide  and  at  least  25  mm 
(one  inch)  high.  RSPA  received  a 
petition  for  rulemaking  (P-1191J 
requesting  that  peuagraph  (b)(2)  of  this 
section  be  amended  to  decrease  to  3  mm 
the  minimum  width  of  markings 
required  on  portable  tanks  having  a 
capacity  less  than  3.785  L  (1,000 
gallons).  The  petitioner  stated  that  the 


required  minimiun  width  (6  mm)  is 
disproportionate  to  the  required 
minimum  height  (25  mm).  The 
petitioner  stated  that  this  marking  is 
difficult  to  read,  which  reduces  the 
effectiveness  of  the  marking.  RSPA 
agrees  that  the  width  of  the  markings 
should  be  proportionate  to  the  height, 
but  believes  that  3  nun  may  be  too 
narrow  for  the  size  of  the  packaging.  In 
this  notice,  RSPA  proposes  to  revise  the 
minimum  width  of  markings  for 
portable  tanks  with  capacities  less  than 
3,785  L  (1,000  gallons)  to  4  mm  (0.16 
inches).  In  addition,  minimum  height  of 
markings  required  on  IBCs  would  be 
specified  in  paragraph  Cb)(2)  as  25  mm 
(one  inch).  Currently,  minimum  height 
markings  for  IBCs  would  fall  under 
paragraph  (b)(3)  with  IBCs  described  as 
"other  bulk  packagings"  which  are 
required  to  have  a  minimum  height  of 
50  mm  (2.0  inches).  RSPA  has  received 
comments  requesting  the  minimum 
height  requirement  be  lowered  for  IBCs. 
After  reviewing  this  issue,  RSPA  agrees 
that  the  minimum  marking  height  for 
IBCs  should  be  consistent  with 
m£U"kings  for  smaller  portable  tanks  and 
is  proposing  a  reduction  in  both  height 
and  width  for  IBCs. 

Section  172.504.  In  response  to  a 
petition  for  rulemaking  from  HMAC  [P- 
1169).  RSPA  is  proposing  to  remove 
peiragraph  (f)(8),  which  allows  a  CLASS 
9  placard  to  be  substituted  for  a 
COMBUSTIBLE  UQUID  placard  for  a 
material  meeting  both  Combustible 
liquid  and  Class  9  hazard  classes. 
HMAC  noted  the  potential  for  confusion 
and  delay  of  a  shipment  because  of 
inconsistencies  between  the 
documentation  and  marking 
requirements  describing  a  Combustible 
liquid  and  the  application  of  CLASS  9 
placards.  In  addition,  this  alternative 
placarding  conflicts  with  paragraph 
(f)(9),  which  provides  an  exception  from 
placarding  for  Class  9  materials  in 
domestic  transportation. 

Part  173 

Section  1 73.24a.  It  has  come  to 
RSPA's  attention  that  certain  cushioning 
materials  deteriorate  if  there  is  even 
minimal  leakage  from  an  inner 
packaging.  A  degradation  of  cushioning 
materials  could  seriously  reduce  the 
effectiveness  of  a  packaging  and  render 
it  as  not  conforming  to  its  marked 
performance  standard  or  not  meeting 
general  packaging  requirements. 
Paragraph  (a)(3)  would  be  revised  to 
clarify  that  cushioning  material  used  to 
protect  inner  packagings  must  not  be 
adversely  affected  (e.g.,  disintegrate)  if 
there  is  leakage  of  a  hazardous  material 
fitjm  the  inner  packagings.  This 
clarification  is  consistent  with 


international  air  transport  provisions 
contained  in  the  International  Qvil 
Aviation  Organization's  Technical 
Instructions. 

CurrenUy,  paragraphs  fb)(l)  and  (b)(2) 
provide  filling  limits  for  single  and 
composite  packagings,  but  no  such 
limits  are  provided  for  combination 
packagings.  RSPA  proposes  to  revise 
paragraph  (b)(2)  of  this  section  to 
prescribe  filling  limits  for  all  non-bulk 
packagings.  including  combination 
packagings.  This  provision  would 
prohibit  combination  packagings  from 
being  filled  with  a  hazardous  material  to 
a  gross  mass  greater  than  the  maximum 
gross  mass  marked  on  the  packaging. 

In  addition,  a  new  paragraph  (e) 
would  be  added  to  incorporate  a 
definition  for  stainless  steel  as  it 
pertains  to  non-bulk  packaging.  This  is 
consistent  with  paragraph  (b)  in 
§  173.24b  for  calculating  equivalent 
steel  for  bulk  packagings. 

Section  1 73.28.  RSPA  received  a 
petition  [P-1303]  requesting  that 
paragraph  (b)(4)  be  revised  to 
incorporate  a  calculation  which  may  be 
used  to  determine  an  equivalent  drum 
thickness  for  stainless  steel  drums.  The 
petitioner  maintained  that  drums 
fabricated  of  stainless  steel  are  less 
susceptible  to  damage  or  a  reduction  in 
structural  integrity  resulting  from 
mechanical  stresses  associated  with 
handling  and  reuse.  The  petitioner 
further  claimed  that  an  equivalent  level 
of  safety  can  be  achieved  through  reuse 
of  a  thinner  stainless  steel  drum  and 
noted  the  same  method  is  authorized 
already  in  the  HMR  for  calculating 
equivalent  minimum  thicknesses  of 
portable  tanks  and  metal  IBCs.  RSPA 
agrees,  and  is  proposing  to  add  a 
formula  in  paragraph  (b)(4)  for 
calculating  an  equivalent  minimum 
thickness  for  stainless  steel  drums.  This 
proposed  formula  is  consistent  with  the 
formula  contained  in  §  178.705  for 
calculating  minimum  wall  thicknesses 
for  metal  IBCs. 

The  Association  of  Container 
Reconditioners  (ACR)  submitted  a 
petition  for  rulemaking  [P-1292)  dated 
August  10.  1995,  asking  RSPA  to  revise 
the  footnote  in  paragraph  (b)(4)  once 
again  to  reflect  a  1.1  mm  (0.043  inch) 
head.  This  footnote  has  been  revised 
three  times  since  the  issuance  of  the 
1990  Docket  HM-181  final  rule.  In  1988, 
ACR  (formerly  National  Barrel  and 
Drum  Association)  was  among 
commenters  to  the  HM-181  NPRM 
asking  RSPA  to  allow  the  "20/18  gauge" 
drum.  RSPA  responded  to  this  comment 
in  the  1990  final  rule  by  adopting  a 
footnote  to  the  §  173.28(b)(4)  minimum 
thickness  table,  to  allow  the  "20/18 
gauge"  drum,  (i.e.  drums  of  220  liters 


with  a  body  thickness  of  0.82  mm  and 
head  thickness  of  1.09  mm)  to  be 
reused.  The  1991  revised  final  rule 
under  Docket  HM-181  amended  the 
footnote  to  allow  a  minimum  body 
thickness  of  0.8  mm,  with  minimum 
head  thickness  of  1.1  mm.  This  change 
was  not  based  on  comments  or  RSPA's 
intent  to  change  minimum  thickness 
requirements,  but  from  revised  methods 
of  rounding  metric  units.  In  1993,  the 
eighth  revised  edition  of  the  UN 
Recommendations  adopted  a 
requirement  to  maik  nominal  thickness, 
which  is  tied  to  minimum  thickness  by 
ISO  3574.  RSPA.  in  response  to  an  ACR 
request  for  clarification,  stated  that 
drums  marked  in  accordance  with  the 
UN  Recommendations  would  be 
satisfactory,  but  they  must  be  marked 
with  the  minimum  thickness  to  the 
nearest  0.1  mm.  In  the  1994  edition  of 
the  HMR,  Footnote  1  continued  to 
authorize  a  minimum  thickness  of  0.8 
mm  (0.03  inch)  body  and  1.1  mm  (0.043 
inch)  head.  No  changes  to  the  footnote 
were  proposed  in  the  Docket  HM-215A 
NPRM  pubhshed  July  18,  1994,  but  in 
its  September  6,  1994  comment  to  this 
proposed  rule,  ACR  "strongly"  urged 
RSPA  to  restore  Footnote  1  to  the 
original  provision  implemented  in  the 
1990  HM-181  final  rule  (  0.82  mm  body 
and  1.09  mm  head).  ACR  stated:  "In 
reprinting  this  table  in  1991,  however, 
the  thicknesses  identified  in  this 
footnote  were  changed,  from  0.82  mm 
(0.0324  inch)  to  '0.8  mm  (0.03  inch'  in 
the  body  and  from  1.09  mm  (0.0428 
inch)  to  '1.1  mm  (0.043  inch)'  in  the 
heads."  ACR  claimed  these  criteria  do 
not  correspond  to  the  20/18  gauge  DOT 
specification  drums  in  current  use  at  the 
time  HM-181  was  adopted,  "nor  were 
they  explained  in  any  fashion  in  the 
preamble  to  the  second  printing  of  the 
final  rule."  ACR  suggested  that  the 
footnote  "could  be  recast"  to  prescribe 
"0.9  mm  nominal  (0.82  mm  minimum) 
body  and  1.2  mm  nominal  (1.1  mm 
minimum)  body".  In  the  December  29, 
1994  final  rule  issued  under  HM-215A, 
RSPA  adopted  a  requirement  to  mark 
drums  with  nominal,  rather  than 
minimum  thickness,  based  on  revised 
UN  Recommendations,  but  retained 
minimum  thickness  standards  for  reuse. 
In  Footnote  1,  RSPA  revised  the  0.8  nun 
thickness  to  read  "0.80  mm"  for  clarity. 
On  January  27,  1995,  ACR  submitted  a 
petition  for  reconsideration  of  HM- 
215A  final  rule  within  the  prescribed 
30-day  period  following  the  December 
29,  1994  final  rule.  ACR  requested  an 
immediate  "spot"  amendment  to 
Footnote  1.  In  its  petition.  ACR  stated 
".  .  .  we  ask  you  to  issue  an  immediate 
correction  to  the  footnote  to 


§  173.28(b)(4)  to  make  it  read  properly 
as  it  did  in  the  December  21, 1990 
Federal  Register  'Metal  drums  or 
jerricans  constructed  with  a  minimum 
thickness  of  0.82  mm  (0.032  inch)  body 
and  1.09  mm  (0.043  inch)  heads  are 
authorized.' "  However,  on  February  24, 
1995,  after  the  petition  for 
reconsideration  period  for  HM-215A 
had  ended,  ACR  submitted  another 
letter  "intended  to  provide  clarifying 
detaiT'  regarding  Footnote  1.  This  lettCT 
indicated  the  footnote  should  be 
corrected  to  express  minimum 
thicknesses  for  nominal  markings  in 
accordance  with  the  ISO  standard  and 
should  reference  a  minimum  thickness 
of  0.82  mm  body  and  1.12  nun  heads. 
which  would  bear  a  nominal  marking 
"1.2/0.9/1.2."  Less  than  a  month  after 
receipt  of  the  petition  requesting  an 
immediate  correction  to  authorize  1.09 
nun  minimum  thickness  for  heads,  ACR 
again  requested  a  minimum  thickness  of 
1.11  mm  heads.  A  revised  final  rule 
under  Docket  HM-215A  issued  on  May 
18,  1995,  addressed  the  ACR  petition  of 
January  27, 1995,  by  restoring  the 
minimum  thicknesses  of  0.82  mm  body 
and  1.09  heads,  as  adopted  in  the  HM- 
181  final  nde  issued  December  21,  1990. 
ACR  responded  by  submitting  a  petition 
for  rulemaking  on  August  10,  1995, 
claiming  that  RSPA  had  not  adjusted 
Footnote  1  to  correlate  with  ISO 
Standard  3574:1986,  and  petitioning 
RSPA  to  revise  Footnote  1  to  prescribe 
a  metal  drum  minimum  thickiiess  of 
0.82  mm  body  and  1.11  nun  heads.  ACR 
indicated  that  this  would  result  in  a 
"modest  increase  in  the  minimum  head 
thickness  of  0.02  mm, .  .  .  most  of  the 
metal  thicknesses  now  set  forth  in  the 
table  .  .  .  also  involved  modest 
increases."  In  a  subsequent  action,  ACR 
sent  a  letter  to  the  RSPA  Administrator, 
claiming  that  "DOT  has  been  unable  to 
successfully  marry  the  international 
standards  used  and  cited  by  the  UN 
with  DOT'S  minimum  thickness 
requirements,  with  respect  to  '20/18' 
style  drums."  ACR  also  dted  "changes 
made  by  RSPA  in  HM-215A"  (one 
based  on  the  ACR  petition  for  a  spot 
amendment  to  restore  the  footnote  to 
0.82  body  and  1.09  heads)  and  noted  the 
agency's  failure  to  adjust  the  §  173.28 
footnote  to  correspond  with  ISO.  Based 
on  this  discussion,  RSPA  is  proposing 
one  final  adjustment  to  Footnote  1  to 
specify  a  minimum  ihickness  of  0.82 
mm  body  and  1.11  nun  head  to 
correspond  with  ISO  and  respond  to 
ACR's  latest  petition. 

Paragraph  (b)(7)(iv)(C)  would  be 
revised  to  clarify  that  there  are 
estabUshed  conditions  which  must  be 
met  before  an  approval  is  granted  by  the 
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Associate  Administrator  for  Hazardous 
Materials  Safety  to  allow  relief  from 
leakproofness  testing  for  a  packaging 
constructed  of  a  material  or  thickness 
not  otherwise  authorized  in  the 
exception. 

Paragraph  (c)(2)  prescribes 
reconditioning  requirements  for  non- 
bidk  packagings  other  than  metal 
dnuns.  Based  on  the  merits  of  a  request 
for  clarification  from  the  National 
Association  of  Chemical  Distributors, 
RSPA  is  proposing  that  paragraph  (c)(2) 
be  revised  to  clarify  that  repair  or 
replacement  of  a  bimg  or  a  removable 
gasket  in  a  plastic  closed  head  (UN  IHI) 
drum  is  not  considered  reconditioning 
and  does  not  subject  the  drum  to 
reconditioning  marking  requirements  or 
to  leakproofness  testing  requirements  if 
the  drum  was  otherwise  excepted  from 
leakproofriess  testing. 

Section  173.32.  A  final  rule  issued 
July  26,  1994,  under  Docket  HM-181E 
adopted  provisions  for  intermediate 
bulk  containers  and  imposed  a 
termination  date  of  September  30.  1996 
for  new  construction  of  EXDT 
Specification  56  and  57  portable  tanks. 
As  part  of  that  final  rule,  requirements 
in  Part  178  for  design,  construction  and 
testing  of  these  tanks  were  removed. 
Although  new  construction  of  these 
tanks  will  no  longer  be  authorized  after 
September  30, 1996,  existing  DOT  57 
tanks  are  authorized  for  use  as  long  as 
they  are  successfully  retested  in 
accordance  with  retest  provisions  of 
§  173.32(e).  Because  the  pressure  testing 
requirements  for  DOT  57  tanks  refer  to 
a  section  in  Part  178  which  has  been 
removed,  RSPA  is  proposing  to  reinstate 
this  requirement  in  paragraph  (e)(2)(i). 
In  addition,  based  on  the  merits  of  a 
petition  [P-10921,  RSPA  is  proposing  to 
amend  paragraph  (d)  to  allow  plastic 
discharge  valves  for  certain  stainless 
steel  DOT  57  tanks  constructed  before 
October  1, 1996.  Allowing  a  plastic 
discharge  valve  on  these  tanks  will 
eliminate  the  need  for  an  existing 
exemption.  DOT-E-10916.  and  will 
permit  continued  use  of  thousands  of 
portable  tanks  with  a  proven  safety 
record. 

Section  173.115.  The  Association  of 
American  Railroads  (AAR),  in  a  petition 
for  rulemaking  [P-1152].  requested  a 
revision  to  paragraph  (b)(1)  to  correct 
the  conversion  of  280  kPa  to  read  "280 
kPa  (40.6  psia)."  RSPA  agrees  and 
paragraph  (b)(1)  is  revised  to  reflect  the 
correct  conversion  in  parentheses  for 
informational  purposes. 

Section  1 73. 1 20  and  Appendix  H  to 
Part  1 73.  Based  on  the  merit  of  requests 
from  industry.  RSPA  is  proposing  to  add 
provisions  to  test  combustible  liquids 
with  a  flash  point  above  60.5°C  (141°F) 


and  below  93»C  (200»F)  for  the  abiUty  to 
sustain  combustion.  Appendix  H  was 
added  in  the  Docket  HM-215A  final 
rule  to  incorporate  additional  testing 
procedures  for  a  material  meeting  the 
definition  of  Class  3  (flammable  liquid). 
If  this  material  was  unable  to  sustain 
combustion  when  heated  under  test 
conditions  and  exposed  to  an  external 
source  of  flame,  it  was  excepted  from 
the  regulations  as  a  Class  3  material. 
This  notice  proposes  to  expand  the 
exception  to  apply  to  materials  which 
meet  the  definition  in  paragraph  (b)  for 
combustible  liquids.  Appendix  H  to  Part 
173  would  be  revised  to  provide 
additional  test  temperatures  in 
paragraph  5.(h)  for  combustible  liquids 
that  would  closely  parallel  the  approach 
for  flammable  liquids. 

Sections  173.121.  173.125.  and 
173.127.  Currently,  procedures  for 
assigning  a  packing  group  to  a 
hazardous  material  in  these  sections 
convey  to  the  reader  that  the  §  172.101 
Table  indicates  that  the  packing  group 
is  to  be  determined  on  the  basis  of  the 
grouping  criteria  for  a  given  hazard 
class.  The  AAR  and  HMAC,  in  petitions 
for  ndemaking  (P-1152  and  P-1169, 
respectively),  requested  that  RSPA 
amend  the  regulatory  language  in 
§§  173.121(a),  173.125(a),  and 
173.127(b)  to  mirror  the  language  in 
§§  173.133  and  173.137  for  consistency 
and  clarity.  In  this  notice,  RSPA 
proposes  to  clarify  the  methods  for 
determining  packing  groups  described 
in  §§  173.121(a).  173.125(a).  and 
173.127(b)  for  Class  3,  Class  4,  and  Qass 
5  materials,  respectively. 

Section  173.133.  The  introductory 
text  of  paragraph  (a)  sets  forth 
procedures  for  selecting  packing  group 
or  hazard  zone  when  the  §  172.101 
Table  provides  more  than  one  packing 
group  and  hazard  zone  for  a  hazardous 
material.  The  AAR  requested,  in  a 
petition  for  rulemaking  [P-11521,  that 
RSPA  revise  the  wording  "provides 
more  than  one  packing  group  and 
hazard  zone"  to  read  "provides  more 
than  one  packing  and/or  hazard  zone" 
because  hazard  zones  do  not  apply  to 
Packing  Group  II  and  III  Division  6.1 
materials.  RSPA  agrees  and  proposes  to 
revise  the  wording  "more  than  one   . 
packing  group  and  hazard  zone"  to  read 
"more  than  one  packing  group  or  hazard 
zone". 

Section  173.134.  Paragraph  (a)(4) 
limits  the  definition  of  regulated 
medical  waste  to  exclude  discarded 
cultures  and  stocks  of  infectious 
substances.  In  this  proposed  rule, 
paragraph  (b)  would  be  revised  by 
adding  a  new  paragraph  (b)(4) 
authorizing  discarded  cultures  and 
stocks  in  Biosafety  Levels  1,  2  and  3,  as 


defined  in  HHS  Pubhcation  No.  (CDC) 
93—8395.  Biosafety  in  h4icrobio!ogical 
and  Biomedical  Laboratories,  3rd 
Edition.  May  1993,  Section  II  to  be 
described  and  packaged  as  regulated 
medical  waste  rather  than  infectious 
substances.  Packagings  would  be 
required  to  conform  to  Packing  Group  II 
performance  requirements.  Transport  of 
these  materials  would  be  limited  to 
private  or  contract  motor  freight  carriers 
in  dedicated  service  to  the 
transportation  of  medical  waste. 

Section  173.151.  A  new  paragraph  (d) 
would  be  added  to  incorporate  limited 
quantity  provisions  for  Division  4.3 
(dangerous  when  wet)  soUd  materials  in 
Packing  Groups  II  and  III.  This  proposal 
would  align  the  HMR  with  limited 
quantity  exceptions  contained  in  the  UN 
Recommendations. 

Section  173.156.  In  the  December  21, 
1990  final  rule  under  Docket  HM-181. 
RSPA  imposed  a  gross  weight  limit  of 
30  kg  (66  pounds)  per  package  on 
materials  shipped  under  limited 
quantity  and  consumer  commodity 
provisions  to  minimize  their  aggregate 
risk.  RSPA  also  provided  an  exception 
in  §  173.156  from  this  30  kg  weight 
limitation  for  packages  of  consumer 
commodities  unitized  in  cages,  carts, 
boxes,  or  similar  overpacks  when 
shipped  by  private  or  contract  carrier  or 
common  carrier  in  exclusive  use 
between  a  manufacturer,  a  distribution 
center,  and  a  retail  outlet.  RSPA 
received  a  petition  for  rulemaking  [P- 
1213)  from  the  Conference  on  the  Safe 
Transportation  of  Hazardous  Articles 
(COSTHA)  requesting  removal  of  the  30 
kg  weight  restriction  for  ORM-D 
materials  packaged  in  "display  packs." 
COSTHA  described  these  display  packs 
as  containing  inner  receptacles  of  ORM- 
D  materials  which  are  secured  in 
corrugated  fiberboard  trays  and  then 
stacked  and  placed  within  a  strong  outer 
container.  Each  outer  container  is 
strapped  to  a  wooden  pallet  with  steel 
or  polyester  strapping  to  form  an 
integral  part  of  the  packaging.  COSTHA 
claimed  the  completed  package  meets 
the  general  packaging  requirements  of 
Subpart  B  of  Part  173  and  is  marked  in 
accordance  with  §  172.316.  As  part  of  its 
petition,  COSTHA  cited  an  exemplary 
safety  record  in  transporting  these 
display  packs  under  pre-HM-181 
limited  quantity  provisions,  which  do 
not  impose  any  weight  limitations,  but 
will  no  longer  be  authorized  after 
October  1,  1996. 

RSPA  believes  that  ORM-D  materials 
shipped  in  the  above-described  display 
packs  achieve  an  adequate  level  of 
safety  in  transportation.  Therefore, 
RSPA  proposes  to  amend  §  173.156  by 
revising  paragraph  (b)  to  authorize 


ORM-D  materials  in  palletized  display 
packs  exceeding  the  30  kg  (66  poimd) 
gross  weight  limitation  to  be  offered  for 
transportation,  or  transported,  by 
highway  or  rail  between  a  manufacturer, 
a  distribution  center,  and  a  retail  outlet. 

In  addition,  RSPA  is  proposing  to 
provide  an  exception  for  transportation 
of  ORM-D  materials  to  disposal 
facilities.  A  petitioner  [P-13081 
requested  that  RSPA  amend  paragraph 
(b)  to  allow  discarded  consumer 
commodities  to  be  transported  from 
manufacturing,  distribution  or  retail 
facilities  to  a  disposal  facility  when 
packaged  in  large  boxes  or  o.verpacks 
exceeding  30  kg  (66  pounds).  The 
petitioner  claimed  that  the  cost  of 
meeting  the  30  kg  weight  limit  or 
packaging  these  consumer  commodities 
in  UN-certified  performance  packagings 
far  exceeds  any  safety  benefit  achieved. 
The  petitioner  also  noted  that  allowing 
distribution  centers  and  retail  outlets  to 
ship  discarded  consmner  commodities 
to  local  disposal  facilities  rather  than 
back  to  the  manufacturer  could  enhance 
transportation  safety  by  shortening  the 
shipping  distance.  RSPA  agrees  and  is 
proposing  to  amend  paragraph  (b)  to 
authorize  discarded  consumer 
commodities  to  be  shipped  to  disposal 
facilities  when  packaged  in  large  boxes 
or  similar  overpacks  exceeding  30  kg  (66 
pounds). 

Section  173.158.  This  section  would 
be  revised  to  authorize  additional 
packagings  for  nitric  acid.  RSPA 
received  one  petition  (P-1280]  which 
pointed  out  that  packaging 
authorizations  for  nitric  acid  in  90 
percent  or  greater  concentrations,  when 
offered  for  transportation  or  transported 
by  rail,  highway  or  water,  are  more 
stringent  than  packaging  authorizations 
for  transportation  by  cargo  aircraft  only 
or  packaging  authorizations  for  red 
fuming  nitric  acid,  a  toxic  by  inhalation 
hazard  material.  RSPA  agrees  with  this 
petitioner,  and  paragraph  (d)  would  be 
revised  to  authorize  additional 
packagings  for  nitric  acid  in 
concentrations  of  90  percent  or  greater 
when  offered  for  transportation  or 
transported  by  rail,  highway  or  water.  A 
combination  packaging  consisting  of  a 
1A2,  1B2,  ID.  IG,  1H2,  3H2  or  4G  outer 
packaging  with  inner  glass  packagings 
of  2.5  L  (0.66  gallons)  or  less  capacity 
cushioned  with  a  non-reactive, 
absorbent  material  and  packed  within  a 
leak-tight  packaging  of  metal  or  plastic 
would  be  authorized. 

In  addition,  RSPA  is  proposing  to 
revise  paragraph  (f)(1)  based  on  the 
merits  of  a  petition  [P-1289]  requesting 
that  6HH1  and  6HA1  composite 
packagings  with  PFA  Teflon  inner 
receptacles  be  authorized  for  nitric  acid 


concentrations  of  70  percent  or  less. 
These  composite  packagings  are 
authorized  under  the  provisions  of  three 
exemptions  and  have  demonstrated  an 
equivalent  level  of  safety 

Section  173.183.  Currently  under  the 
HMR.  §  173.183  authorizes 
nitrocellulose  base  film  to  be  packaged 
in  combination  packagings  consisting  of 
inner  packagings  made  of  metal,  strong 
cardboard,  or  fiberboard.  that  are  packed 
in  certain  UN  standard  packagings. 
Plastic  inner  packagings  are  not 
authorized  except  under  the  terms  of  an 
exemption.  A  petitioner  (P-1130J 
requested  that  RSPA  amend  §  173.183  to 
authorize  the  use  of  polypropylene 
inner  packagings  because  polypropylene 
is  flame- retardant,  produces  minimum 
toxic  gases  when  burned,  and  will  not 
deteriorate  film.  Because  the  petitioner 
has  been  using  the  packaging  under  the 
terms  of  an  exemption  and  has 
encountered  no  adverse  experience  in 
transportation,  RSPA  proposes  to  amend 
§  173.183  by  adding  a  packaging 
authorization  to  allow  the  use  of 
polypropylene  inner  packagings  for 
nitrocellulose  base  film. 

Section  1 73.225.  Paragraph  (a)  would 
be  revised  to  specify  that  inner  plastic 
packagings  of  a  combination  packaging 
used  for  transporting  organic  peroxides 
must  be  constructed  of  new  resin.  This 
proposed  change  is  based  on  a  petition 
for  rulemaking  [P-12811  submitted  by 
the  Society  of  the  Plastics  Industry  for 
the  Organic  Peroxide  Producers  Safety 
Division,  which  represents  major  U.S. 
organic  peroxide  manufacturers.  RSPA 
agrees  with  the  petitioner's  claim  that 
most  reguilated  organic  peroxides  are  too 
sensitive  to  contamination  to  be  stored 
in  packages  manufactured  from  "resin 
of  unknown  history." 

Section  1 73.306.  This  section 
specifies  limited  quantity  provisions  for 
compressed  gases.  In  its  petition  [P- 
1169],  HMAC  requested  that  RSPA 
amend  §  173.306  by  removing  paragraph 
(i)(l)  because  it  is  ineffective  and  does 
not  provide  accurate  results.  In 
addition,  RSPA  is  proposing  to  revise 
the  introductory  text  of  paragraph  (i)  to 
clarify  that  flammability  of  aerosols  is 
based  on  obtaining  a  positive  test  result 
from  any  of  the  three  methods  contained 
in  this  paragraph.  This  approach  is 
consistent  with  the  ICAO  Technical 
Instructions. 

Section  173.314.  Prior  to  issuance  of 
a  final  rule  under  Docket  HM-181.  the 
HMR  contained  summer  and  winter  fill 
tables  that  authorized  an  increase  in 
filling  densities  for  liquids  and  liquefied 
gases  during  the  winter  months.  In  a 
supplemental  notice  of  proposed 
rulemaking  under  Docket  HM-181C  (55 
FR  21342),  RSPA  noted  that  this  filling 


limit  provision  was  ambiguous  and  did 
not  take  into  account  lading 
temperatures  that  might  be  encountered 
in  transit,  such  as  temperature  extremes 
in  the  Northern  and  Southern  regions  of 
the  United  States.  Without  regard  for 
these  broad  ranges  of  temperature,  the 
HMR  authorized  a  higher  filling  limit 
for  certain  Class  2  (compressed  gas) 
materials  in  the  same  tank  car  during 
the  months  of  November  through  March 
(winter)  than  during  the  months  of  April 
through  October  (summer).  Also,  for 
certain  products  RSPA  discovered  that 
the  filling  limit  was  higher  for 
noninsulated  tanks  than  for  insulated 
tanks  during  the  winter  season.  Based 
on  these  inconsistencies  and  comments 
received  to  the  Docket  HM-181C  NPRM. 
RSPA  removed  the  winter  filling  limit 
criteria  for  tank  cars  in  the  Docket  HM- 
181  final  rule  published  December  21. 
1990.  When  transitional  provisions  for 
the  maintenance  and  use  of  current 
packagings  end  on  October  1,  1996,  the 
regulations  will  require  for  hazardous 
materials  (other  than  those  meeting  the 
criteria  for  materials  poisonous  by 
inhalation)  a  1.0%  outage  (or  99.6% 
filUng  limit)  at  41"  C  (105°  F)  for 
insulated  tanks  and  46°  C  (115°  F)  for 
noninsulated  tanks,  throughout  the  year. 
Unless  otherwise  specified  in  the  HMR, 
materials  poisonous  by  inhalation 
require  a  5.0%  outage  (or  95%  filling 
Umit)  at  41°  C  (105°  F)  for  insulated 
tanks  and  46°  C  (115°  F)  for 
noninsulated  tanks. 

In  a  letter  dated  May  24.1996,  the 
American  Petroleum  Institute  (API) 
petitioned  RSPA  to  amend  the  filling 
limit  regulations  to  account  for  lower  air 
temperatures  during  the  winter  months. 
Yhe  basis  for  API's  letter  was  its  further 
review  of  safety  and  economic  impacts 
of  the  final  rule  on  its  member 
companies.  As  stated  in  API's  letter, 
"the  industry  calculates  that  the  amount 
of  product  loaded  will  be  reduced  by  3.9 
percent  from  the  amount  of  product 
now  loaded  using  the  Winter  Fill  tables. 
In  the  case  of  uninsulated  tank  cars, 
there  is  a  4.8  percent  reduction.  •  •  •" 
As  part  of  its  petition,  API  referenced  a 
PhilUps  Petroleum  report.  Maximum 
Calculated  Liquid  Temperatures  for 
Tank  Cars  in  Anhydrous  Ammonia  and 
LP  Gas  Service  for  14  Summer  and  23 
Winter  Locations  in  the  United  States 
for  the  Years  1933  through  1957,  that 
empirically  calculated  the  maximum 
liquid  temperature  in  a  tank  under 
extreme  temperatujv  conditions.  This 
report  concludes  that  for  liquefied 
petroleum  gas,  the  maximum 
temperatiue  of  the  liquid  in  transit 
would  reach  83°  F  in  an  insulated  tank 
car  and  100.6°  F  for  a  noninsulated  tank 
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car  in  the  winter  months.  The 
temperatures  indicated  in  the  Phillips 
Petroleum  report  are  for  the  years  1933 
through  1957. 

The  Phillips  Petroleum  report 
confinns  RSPA's  earUer  findings  that 
the  filling  limit  requirement  did  not  take 
into  account  the  maximum  lading 
temperatures  that  might  be  encountered 
in  transit:  i.e.  the  temperature  maximum 
for  a  noninsulated  tank  car  loaded  in  the 
winter  season  was  recorded  at  100.6°  F, 
but  the  pre-HM-181  regulations 
assumed  a  temperature  maximum  of  32° 
C  (90°  F).  The  Phillips  Petroleum  report 
also  indicates  a  number  of  data  points 
within  the  range  of  90°  F  to  100°  F 
during  the  winter  season.  This  data 
confirms  that  the  pre-HM-181  filling 
limit  for  noninsulated  tanks  loaded  in 
the  winter  months  did  not  allow 
sufficient  outage  for  gas  expansion. 

In  its  letter.  API  petitioned  for  a 
reference  temperature  of  80°  F  for 
insulated  tanks,  87°  F  for  certain 
thermally  protected  and  jacketed  tanks, 
and  90°  F  for  noninsulated  tanks.  If 
adopted,  API  stated  that  its  proposed 
reference  temperatures  for  the  winter 
months  would  align  the  filling  limit 
requirement  for  tank  cars  with  the 
regulations  in  effect  prior  to  Docket 
HM-181.  The  filUng  limit  reference 
temperatiiie  used  by  API  for  thermally 
protected  and  jacketed  tanks  is  based  on 
RSPA's  provisions  adopted  recently 
under  Docket  HM-216.  In  the  Docket 
HM-216  final  rule,  RSPA  authorized  a 
new  reference  temperatiire  for  certain 
tank  cars  having  a  thermal  protection 
material  (see  §§  173.24b  and  173.314(c) 
Note  2)  that  reduces  heat  transfer  into 
the  tank.  (See  61  FR  28665) 

The  following  Table  I  compares  API's 
proposal  and  the  post-HM-181  fill  limit 
requirement.  The  filling  limit  reference 
temperatures  of  46°  C  (115°  F)  and  41° 
C  (105°  F)  in  §  173.24b  are  adjusted  to 
15.5°  C  (60°  F)  for  Uquefied  petroleum 
gas  to  correspond  to  pre-HM-181 
regulations  and  to  aid  in  the  comparison 
between  the  old  and  the  new 
requirements. 

Table  I.— API  and  Pre-  and  Post- 
HM-181  Requirements 

[Filing  Limits  for  LPG] 


Winter  (at^usted  to  60°  F) 


Table  I.— API  and  Pre-  and  Post- 
HM-181  Requirements— Continued 

[Filling  Limits  for  LPG] 


Table  II.— Proposed  Amendments 

[Filling  Limits  for  LPG] 


Typeof  tant( 

Pre 

Post 

API  Pro- 

HM-181 

HM-181 

posal 

Insulated 

0.9495 

0.9108 

0.9489 

ThemiaHy- 

protected. 

jacketed 

(oOO  rWw  ■ 

216) 

0.9440 

Winter  (adjusted  to  60°  F) 

Type  of  tank 

Pre 
HM-181 

Post 
HM-181 

API  Pro- 
posal 

Noninsulated 

0.9386 

0.8915 

0.9380 

Note:  The  American  Society  for  Testing 
Materials'  Table-24  provides  an  easy 
correction  factor  for  the  conversion  of  a 
liquid  volume  to  15.5°  C  (60°  F).  For 
liquefied  petroleum  gas  at  46°  C  (115°  F),  the 
correction  factor  is  0.904.  Multiplying  the 
post-HM-181  filling  limit  of  99.0%  (0.990)  by 
the  ASTM  correction  factor  of  0.904  yields  an 
authorized  filling  limit  of  89.5%  at  15.5°  C 
(60°  F),  a  close  approximation  to  the  pre- 
HM-181  requirement. 

Although  the  Phillips  Petroleum  data 
supports  RSPA's  earlier  findings,  the 
data  does  suggest  that  a  lower  reference 
temperature  than  the  post-HM-181 
regulatory  minimum  may  be  acceptable 
during  the  winter  months.  Based  on  a 
review  of  API's  application  and  the 
Phillips  Petroleum  report,  RSPA  is 
proposing  an  amendment  to  the  HMR  to 
recognize  a  winter  filling  reference 
temperature.  However,  to  account  for 
the  maximum  liquid  temperature 
extremes  expected  in  transit,  RSPA  is 
proposing  winter  reference  temperatures 
of  29°  C  (85°  F),  32°  C  (90°  F).  and  38° 
C  (100°  F),  compared  to  API's  request  of 
84°  F,  87°  F.  and  90°  F.  for  insulated, 
thermally-protected  and  jacketed,  and 
noninsulated  tanks  respectively. 

RSPA  is  soliciting  comments  on 
whether  the  temperature  extremes 
shown  in  the  Phillips  Petroleum  report 
have  changed  since  1957  and,  if  so, 
whether  the  proposed  changes  in  this 
NPRM  would  have  an  adverse  impact 
on  transportation  safety.  Commenters 
also  are  encouraged  to  supply 
transportation  data  to  support  or  argue 
against  the  proposed  reference 
temperatures  in  this  NPRM.  Such  data 
may  be  used  to  increase  or  decrease  the 
proposed  reference  temperatures. 

Table  II  shows  RSPA's  proposed 
filling  'imits.  adjusted  to  15.5°  C  (60°  F). 
RSPA's  proposal  would  authorize  a 
filling  limit  less  than  API's  suggestion, 
but  greater  than  the  HM-181  final  rule 
for  noninsulated  tanks  loaded  in  the 
winter.  For  insulated  and  thermally- 
protected  and  jacketed  tanks,  the 
proposed  filling  limits  would  authorize 
a  filling  limit  greater  than  the  HM-181 
final  rule.  RSPA  believes  that  the 
proposed  filling  limits  will  ensure  safety 
in  transit  while  providing  economic 
relief  fi'om  the  requirements  adopted  in 
the  HM-181  final  rule. 


Winter  adjusted  to  60°F 

Type  of  tank 

Pre- 
HM-181 

Post- 
HM-181 

RSPA 
proposal 

Insulated 

Thermally- 
protected, 
jacketed 
(See  HM- 
216)  

0.9495 

0.9108 

0.9484 
0.9306 

Noninsulated 

0.9386 

0.8915 

0.9010 

In  this  NPRM,  RSPA  is  proposing  to 
amend  the  reference  temperatures  used 
to  calculate  the  required  outage  for  tank 
car  tanks  that  are  loaded  during  the 
winter  (November  through  March).  No 
changes  are  proposed  to  the  reference 
temperatures  used  for  other  bulk 
packagings;  i.e.,  cargo  tanks  and 
portable  tanks.  This  decision  is  based  on 
the  Phillips  Petroleum  report,  which 
considered  only  tank  car  tanks.  No 
similar  information  has  been  submitted 
on  temperature  extremes  for  insulated 
and  noninsulated  cargo  tanks  or 
portable  tanks.  Commenters  seeking 
corresponding  changes  for  other  bulk 
packagings  and  materials  should 
provide  RSPA  with  information  and  an 
analysis  similar  to  the  Phillips 
Petroleum  report. 

Part  178 

Section  178.245.  RSPA  is  proposing  to 
make  several  editorial  changes  for 
clarity  and  one  significant  change  to 
allow  DOT  Specification  51  portable 
tanks  to  have  openings  at  locations 
other  than  the  top  or  one  end  of  the  tank 
under  certain  circumstances. 

Section  178.245-1.  This  section 
would  be  reorganized  for  clarity  and 
revised  to  allow  DOT  Specification  51 
portable  tanks  to  have  openings  at 
locations  other  than  the  top  or  one  end 
of  the  tank  under  certain  circumstances. 
When  originally  developed,  the  DOT 
Specification  51  portable  tank  was 
principally  a  skid  mounted  liquefied 
petroleiun  gas  container.  With  the 
advent  and  acceptance  of 
containerization  as  a  means  of  shipping 
bulk  quantities  of  compressed  gases, 
RSPA  has  issued  numerous  exemptions 
which  authorize  the  transportation  in 
commerce  of  portable  tanks  which  fully 
conform  to  the  requirements  of  DOT 
Specification  51  except  for  the  location 
of  filling  and  discharge  openings.  These 
tanks  generally  must  be  enclosed  in  an 
ISO  frame  and  fitted  with  bottom  or  side 
filling  and  discharge  openings.  Based 
upon  the  successful  operating 
experience  of  these  tanks  under 
exemption,  RSPA  believes  that  the  HMR 


should  be  revised  to  authorize  portable 
tanks  with  this  type  of  loading  and 
discharge  configuration.  Additionally, 
one  petitioner  [P-1108]  requested  that 
paragraph  (b)  be  amended  to  permit 
openings  on  the  sides  or  bottom  of  these 
portable  tanks.  The  petitioner  stated  that 
authorizing  side  or  bottom  mounted 
valves  and  openings  on  DOT 
Specification  51  portable  tanks  is 
consistent  with  the  IMDG  Code  and 
would  improve  the  competitiveness  of 
U.S.  manufacturers  of  these  tanks  in  the 
European  market.  The  petitioner 
asserted  that  the  side  or  bottom 
moimted  valves  would  be  protected  to 
a  degree  equal  or  greater  than  top 
mounted  valves.  By  adopting  this 
proposed  change,  numerous  exemptions 
will  no  longer  be  required. 

Section  178.245-4.  RSPA  is  proposing 
to  add  a  new  paragraph  (e)  to  require 
that  a  DOT  51  portable  tank  in  an  ISO 
framework  for  containerized 
transportation  must  meet  the 
requirements  specified  in  49  CFR  Parts 
450-453. 

Section  1 78.245-6.  The  first  sentence 
of  paragraph  (a)  would  be  revised  to 
require  the  nameplate  to  be  in  close 
proximity  to  the  ASME  plate. 

Section  178.270-12.  RSPA  is 
proposing  to  amend  paragraph  (a)  to 
assure  that  manufacturers,  owners  and 
approved  agencies  are  aware  of  the 
requirements  for  the  number  and  type  of 
closures  required  for  filling  and 
discharge  connections  located  below  the 
normal  liquid  level  of  DOT 
Specification  Intermodal  (IM)  portable 
tanks.  In  a  review  of  the  regulations 
concerning  IM  portable  tanks,  RSPA 
discovered  a  discrepancy  in  the 
regulations.  While  §  173.32c(g)  clearly 
informs  shippers  of  the  requirements  for 
the  number  and  type  of  closures 
required  for  filling  and  discharge 
connections  located  below  the  normal 
Uquid  level  of  the  tank,  there  is  no 
corresponding  requirement  in  the 
design  requirements  for  the  manufacture 
of  IM  portable  tanks. 

Section  178.601.  Paragraph  (g)(8) 
would  be  added,  based  on  an  approval 
issued  to  the  Steel  Shipping  Container 
Institute,  to  list  changes  in  one  or  more 
design  elements  which  would  constitute 
a  different  drum  design  type.  If  one  or 
more  of  these  changes  is  made  to  a 
carbon  steel  drum  having  a  capacity 
greater  than  50  liters,  the  dnmi 
manufacturer  must  perform  design 
qualification  testing  and  periodic 
retesting  in  accordance  with  Subpart  M 
of  Part  178. 

Section  178.705.  Paragraph  (c)(2)  of 
this  section  specifies  pressure  relief 
devices  for  metal  IBCs.  RSPA  received 
a  petition  (P-1271J  firom  a  manufacturer 


of  fusible  vents  stating  that  since  fusible 
vents  do  not  open  at  room  temperature, 
start-to-discharge  pressure  requirements 
in  §  178.702(c)(2)  appear  to  prohibit 
fusible  venting.  La  response  to  this 
petition,  RSPA  is  proposing  to  add  a 
new  sentence  in  paragraph  (c)(2)(ii)  to 
clarify  that  the  specified  start-to 
discharge  pressure  does  not  apply  to 
fusible  links  unless  these  links  are  the 
sole  source  of  pressure  relief  for  the  IBC. 
In  addition,  a  correction  would  be  made 
to  the  constant  in  the  equivalence 
thickness  formula  for  U.S.  Standard 
Units  in  paragraph  (c)(l)(iv)(B)  to  ensure 
that  the  resulting  thickness  is  in  inches. 

ni.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  therefore,  was  not  reviewed  by  the 
Office  of  Management  and  Budget.  The 
rule  is  not  considered  a  significant  rule 
under  the  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  [44  FR  11034]. 

The  economic  impact  of  this  proposed 
rule  is  expected  to  result  in  only 
minimal  costs  to  certain  p>ersons  subject 
to  the  HMR  and  may  result  in  modest 
cost  savings  to  a  small  number  of 
persons  subject  to  the  HMR  and  to  the 
agency.  Because  of  the  minimal 
economic  impact  of  this  rule, 
preparation  of  a  regulatory  impact 
analysis  or  a  regulatory  evaluation  is  not 
warranted.  This  certification  may  be 
revised  as  a  result  of  public  comment. 

B.  Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
substantively  the  same  as  Federal 
requirements.  49  U.S.C.  5125(b)(1). 
These  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  material; 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 
hazardous  material,  and  requirements 
respecting  the  nimiber,  content,  and 
placement  of  such  documents; 

(4)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 


(5)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  quaUfied  for  use  in  the  transportation 
of  hazardous  material. 

If  adopted  as  final,  this  rule  would 
preempt  State,  local,  or  Indian  tribe 
requirements  concerning  these  subjects 
unless  the  non-Federal  requirements  are 
"substantively  the  same"  (see  49  CFR 
107.202(d)  as  the  Federal  requirements. 

Federal  law  (49  U.S.C  5125(b)(2)) 
provides  that  if  E)OT  issues  a  regulation 
concerning  any  of  the  covered  subjects, 
after  November  16,  1990,  DOT  must 
determine  and  publish  in  the  Federal 
Register  the  eff^ective  date  of  Federal 
preemption.  The  effective  date  may  not 
be  earher  than  the  90th  day  following 
the  date  of  issuance  of  the  final  rule  and 
not  later  than  two  years  after  the  date  of 
issuance.  RSPA  requests  conunents  on 
what  the  effective  date  of  Federal 
preemption  should  be  for  the 
requirements  in  this  proposed  rule  that 
concern  covered  subjects. 

C.  Regulatory  Flexibility  Act 

This  proposed  rule  would  respond  to 
petitions  for  rulemaking.  It  is  intended 
to  provide  clarification  of  the 
regulations  and  relax  certain 
requirements.  Therefore,  I  certify  that 
this  proposal  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  sniall  entities. 
This  certification  is  subject  to 
modification  as  a  result  of  a  review  of 
comments  received  in  response  to  this 
proposal. 

D.  Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  proposed 
rule. 

E.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subiects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste, 
Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 


UMI 
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49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labels,  Markings. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 


49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  proposed  to  be 
amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  Part  171 
would  continue  to  read  as  follows: 


Authority:  49  U.S.C.  5101-5127,  49  CFR 
1.53. 

2.  In  the  §  171.7(a)(3)  Table,  a  new 
entry  would  be  added  in  alphabetical 
order  to  read  as  follows: 

§171.7    Reference  material. 

(a)  Matter  incorporated  by  reference 

*   *   * 

(3)  Table  of  material  incorporated  by 
reference.  *  •  * 


Soiirce  and  name  of  material 


49  CFR  ref- 
erence 


Health  and  Human  Services: 

Centers  for  Disease  Control  and  Prevention,  1600  Clifton  Road  N.E.,  Atlanta  GA  30333,  HHS  Publication  No.  (CDC)  93- 
8395.  Biosafety  in  Microbtological  and  Biomedical  Laboratories,  3rd  Edition,  May  1993,  Section  II  


173.134 


§171.14    [Amended] 

3.  In  §  171.14.  as  amended  at  61  FR 
7959,  effective  October  1,  1996,  the 
following  changes  would  be  made: 

a.  Paragraph  (a)  introductory  text, 
paragraph  (a)(1),  and  paragraph  (b) 
would  be  removed. 

b.  Paragraph  (a)(2)  heading  would  be 
removed,  paragraph  (a)(2)(i)  heading 
and  introductory  text  would  be 
redesignated  as  paragraph  (a)  heading 
and  introductory  text,  and  paragraphs 
(a)(2)(i)(A)  through  (a)(2)(i)(D)  would  be 
redesignated  as  (a)(1)  through  (a)(4). 

c.  Paragraphs  (a)(2)(ii)  and  (a)(2)(iii) 
would  be  redesignated  as  paragraphs  (b) 
and  (c). 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

4.  The  authority  citation  for  Part  172 
would  continue  to  read  as  follows: 


Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

5.  In  §  172.101,  a  new  paragraph 
(c)(10)(iii)  would  be  added  to  read  as 
follows: 

§  172.101    Purpose  and  use  of  hazardous 
materials  table. 


(c)  •  *  • 

(10)*  •  * 

(iii)  A  mixtiu*  or  solution  not 
identified  in  the  Table  by  a  specific 
description,  comprised  of  two  or  more 
hazardous  materials  in  the  same  hazard 
class,  shall  be  described  using  an 
appropriate  shipping  description  (e.g., 
"Flammable  liquid,  n.o.s.").  Some 
mixtures  may  t>e  more  appropriately 
described  according  to  their  application, 
such  as  "Coating  solution"  or  "Extracts, 
flavoring  liquid"  rather  than  by  an  n.o.s. 
entry.  Under  the  provisions  of  subparts 
C  and  D  of  this  part,  the  technical  names 
of  at  least  two  components  most 
predominately  contributing  to  the 
hazards  of  the  mixture  or  solution  may 

§172.101— Hazardous  Materials  Table 


be  required  in  association  with  the 
proper  shipping  name. 


§172.101    [Amended] 

6.  In  addition,  in  §  172.101,  in 
paragraph  (c)(12),  the  following  changes 
would  be  made: 

a.  In  paragraph  (c)(12)(ii).  in  the  last 
sentence,  the  wording  "technical  name 
of  the  constituent"  would  be  revised  to 
read  "technical  name  of  one  or  more 
constituents". 

b.  In  paragraph  (c)(12)(iii).  in  the  first 
sentence,  the  wording  "by  a  specific 
description,"  would  be  revised  to  read 
"specifically  by  name  (e.g.,  acetyl 
chloride),". 

7.  In  §  172.101,  the  Hazardous 
Materials  Table,  as  amended  at  61  FR 
18932,  effective  October  1, 1996,  would 
be  amended  by  adding  in  alphabetical 
order  or  revising  the  following  entries  to 
read  as  follows: 

§172.101    Purpose  and  use  of  hazardous 
materials  table. 


SyTPbote 


(1) 


Hazardous  malwials  de- 

Hazaid 

klentfica- 

schpbans  and  proper  sTnp- 

dass  or 

tion  r>um- 

diwiaian 

bars 

(2) 


(3) 


(4) 


PG 


(5) 


Lobet 
codas 


(S) 


Special 
provisHxis 


m 


(8) 
Packaocx)  authorizations 


(9) 
Quantity 

bniilalions 


Excep- 

tions 


(8A) 


Nonbuk 
packag- 
ing 

(88) 


Buk 
packag- 
ing 

(BC) 


Passenger 

aircrall  or 

raitcar 

(9A) 


Caraoair- 

am  only 

(96) 


CO) 
Vessel  stowage  re- 
quirements 

Vessel        Oitter 
sto«*-        stowage 
age        provisions 


(10A) 


(106) 


[actt] 

Black  powder  lor  smal 
arms. 


4.1     NA0027 


4.1 


70 


None 


170    None      Forbidden    Fortidden 


[Revise:] 


§  172.101— Hazardous  Materials  Table— Continued 

Symbols 

Hazardous  materials  de- 
scnpdonsand  proper  ship- 
ping names 

Hazard 
dass  or 
division 

Wentifica-                         ,  .,    , 

tionnum-          PG           i^- 

bers                             '^'"^ 

Speaal 

prowswns 

(8) 

Packagirtgaulhonzations 

S173.'  •  •) 

E«ep-     '***»*     Ji* 
r<g             ng 

(9) 

(101 

Vewelilaiispiie- 

qunmanb 

'^       ^oX" 

Veeari        Ohm 
sto»-       ttwaga 
aQB        provwms 

(1) 

(2) 

(3) 

(4)                 (5)              (6) 

(7) 

{8A)          (86)           (8C) 

(9A)                  (96) 

(10A)           (108) 

> 

• 

Hydrogen  cyanide,  solu- 
tion in  alcohol  with  not 
more  than  45  percent 
hydrogen  cyanide. 

• 

6.1 

UN3294       1              6.1,3 

• 

2,B9, 
B14, 
B32, 
B74, 
T38. 
T43, 
T45. 

• 

None           227    244.... 

•                                                                              • 

Fortjidden    Forbidden 

0            40 

• 

• 

• 

. 

e 

•■                                                       • 

ff 

Methanesulfonyl  chlonde 

6.1 

UN3246       1              6.1.8 

2.B9. 

B14, 
B32. 
B74, 
T38, 
T43, 
T45. 

None           227    244  ... 

Forbiddan    Forbidden 

P             40 

• 

• 

• 

• 

• 

•                                                       ■ 

♦ 

Metftyl  vinyl  ketone 

3 

UN  1251        II             3, 6.1 

1.B9, 
B14, 

Km, 

B72, 
T38, 
T43, 
T44. 

None          226    244  ... 

Forbidden    Forbidden 

0             20.40, 
95 

• 

• 

* 

• 

• 

•                                                       • 

§172.101    [Amended] 

8.  In  addition,  in  §  172.101.  in  the 
Hazardous  Materials  Table,  the 
following  changes  would  be  made: 

a.  For  the  entry  "Benzyl  chloride",  in 
coliunn  (7),  Special  Provision  "N43" 
would  be  revised  to  read  "N42". 

b-c.  For  the  entry  "Chlorosilanes, 
corrosive,  flammable,  n.o.s.",  in  Column 
(7),  Special  Provisions  ",T18,"  "T26" 
would  be  added  following  "BlOO". 

d.  For  the  entry  "Chlorosilanes, 
corrosive,  n.o.s.",  in  Column  (7),  Special 
Provisions  ",T8,"  "T26"  would  be 
added  following  "B2". 

e.  For  the  entry,  "Chlorosilanes, 
water-reactive,  flammable,  corrosive, 
n.o.s.",  in  Column  (7),  Special 
Provisions  ",T24,"  "T26"  would  be 
added  following  "A2". 

f.  For  the  entries  "Organic  peroxide 
type  F,  liquid,  temperature  controlled" 
and  "Organic  peroxide  type  F,  solid, 
temperatxue  controlled",  in  Colimin 
(8A),  the  reference  "225"  would  be 
removed  each  place  it  appears  and 
"None"  added  in  each  place,  and  in 
Column  (8C),  the  reference  "None" 
would  be  removed  each  place  it  appears 
and  "225"  added  in  each  place. 

g.  For  the  entry  "Organic  peroxide 
type  F,  solid",  in  Column  (8C),  the 
reference  "None"  would  be  removed 
and  "225"  would  be  added  in  its  place. 


h.  For  the  entry  "Phosphorus 
pentafluoride",  in  Colunm  (7),  the 
wording  "1"  would  be  removed  and  "2, 
B9,  Bl4"  would  be  added  in  its  place; 
in  Column  (8B)  "302"  would  be  revised 
to  read  "302,  304";  and  in  Column  (8C), 
"None"  would  be  revised  to  read  "314, 
315". 

i.  For  the  entry  "Tungsten 
hexafluoride",  in  Column  (7),  special 
provision  "3"  would  be  revised  to  read 
"2". 

j.  For  the  entries  "Metal  carbonyls, 
n.o.s.,  UN3281,  PG  I";  "Nitriles,  toxic, 
flammable,  n.o.s.,  UN3275,  PG  I"; 
"Nitriles,  toxic,  n.o.s.,  UN3276,  PG  I"; 
"Organoarsenic  compound,  n.o.s., 
UN3280,  PG  I";  "Organophosphorus 
compoimd,  toxic,  flammable,  n.o.s., 
UN3279,  PG  I";  and 
"Organophosphorus  compound,  toxic, 
n.o.s.,  UN3278,  PG  I",  in  Column  (7), 
Special  Provision  "5"  would  be  added. 

k.  For  each  of  the  following  entries,  in 
Column  (8A),  the  word  "None"  would 
be  removed  and  "151"  added  in  its 
place: 

AlkaU  metal  amides 

Alkaline  earth  metal  alloys,  n.o.s. 

Aluminum  carbide 

Aluminum  ferrosilicon  powder  (both 

entries) 
Aluminum  powder,  uncoated  (both 

entries) 


Aluminum  processing  by-products  (both 

entries) 
Aliuninum  silicon  powder,  uncoated 
Barium 
Calcium 

Calcium  carbide,  in  Packing  Group  II 
Calcium  cyanamide  with  more  than  0.1 

percent  of  calcium  carbide 
Calcium  manganese  silicon 
Calcium  silicide  (both  entries) 
Cerium,  turnings  or  gritty  powder 
Ferrosihcon  with  30  percent  or  more  but 

less  than  90  percent  silicon 
Lithium  ferrosilicon 
Lithium  hydride,  fused  solid 
Lithium  silicon 
Magnesium  granules,  coated  particle 

size  not  less  than  149  microns 
Magnesium,  powder  or  Magnesium 

alloys,  powder,  in  Packing  Groups  n 

and  III 
Magnesium  silicide 
Maneb  stabilized  or  Maneb 

preparations,  stabilized  against  self- 
heating 
Metal  hydrides,  water-reactive,  n.o.s.,  in 

Packing  Group  II 
MetalUc  substance,  water-reactive, 

n.o.s.,  in  Packing  Groups  II  and  III 
Phosphorous  pentasulfide,  free  from 

yellow  or  white  phosphorous 
Sodium  aluminum  hydride 
Water-reactive  solid,  n.o.s.,  in  Packing 

Groups  II  and  III 
Zinc  ashes 


UMi 
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9.  In  §  172.102,  in  paragraph  (c)(1) 
Special  Provision  70  would  be  added,  in 
paragraph  (c)(3)  Special  Provision  B59 
would  be  revised,  and  in  paragraph 
(c)(5).  Special  Provision  N42  would  be 
added,  to  read  as  follows: 

§  172.102    Special  provisions. 

•  »         »         »         « 

(c)  •  •  • 

(1)  *  •  * 

•  •        •        •        • 

70    Black  powder  that  has  been  classed  in 
accordance  with  the  requirements  of  §  173.56 
of  this  subchapter  may  be  reclassed  and 
offered  for  domestic  transportation  as  a 
Division  4.1  material  if  it  is  offered  for 
transportation  and  transpwrted  in  accordance 
with  the  limitations  and  packaging 
requirements  of  §  173.170  of  this  subchapter. 

•  *         •         •         • 

(3)   *    *    • 

B59    Water-tight,  sift-proof,  closed-top. 
metal-covered  hopper  cars  are  also 
authorized  provided  that  the  lading  is 
covered  with  a  nitrogen  blanket. 

•  •         *         •         • 

(5)  *   •   * 

•  *         •         •         * 

N42     lAl  drums  made  of  carbon  steel 
with  thickness  of  body  and  heads  of  not  less 
than  0.050  inches  and  with  a  corrosion- 
resistant  phenolic  lining  are  authorized  for 
stabilized  benzyl  chloride  if  tested  and 
certified  to  the  Packing  Group  I  performance 
level  at  a  specific  gravity  of  not  less  than  1.8. 
***** 

10.  In  §  172.302,  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§  172.302    General  mahcing  requlrentents 
for  bulk  packagings. 


(b)  Size  of  markings.  Except  as 
otherwise  provided,  markings  required 
by  this  subpart  on  bulk  packagings 
must — 

(1)  Have  a  width  of  at  least  6.0  mm 
(0.24  inch)  and  a  height  of  at  least  100 
mm  (3.9  inches)  for  rail  cars; 

(2)  Have  a  width  of  at  least  4.0  mm 
(0.16  inch)  and  a  height  of  at  least  25 
mm  (one  inch)  for  portable  tanks  with 
capacities  of  less  than  3,785  L  (1,000 
gallons)  and  intermediate  bulk 
containers;  and 

(3)  Have  a  width  of  at  least  6.0  mm 
(0.24  inch)  and  a  height  of  at  least  50 
mm  (2.0  inches)  for  cargo  tanks  and 
other  bulk  packagings. 
***** 

$172,504    [Amended] 

11.  In  §  172.504,  paragraph  (f)(8) 
would  be  removed  and  reserved. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

12.  The  authority  citation  for  Part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5102-5127;  49  CFR 
1.53. 

13.  In  §  173.24a,  the  last  sentence  of 
paragraph  (a)(3)  and  paragraph  (b)(2) 
would  be  revised,  to  read  as  follows: 

§  173.24a    Additional  general  requirenients 
for  non-bulk  packagings  and  packages. 

(a)  *  •   * 

(3)  *   *   *  Cushioning  material  must 
not  be  capable  of  reacting  dangerously 
with  the  contents  of  the  inner 
packagings  or  having  its  protective 


properties  significantly  impaired  in  the 
event  of  leakage. 

•        •        •        *        • 

(b)  *  *  * 

(2)  Except  as  otherwise  provided  in 
this  section,  a  non-bulk  packaging  may 
not  be  filled  with  a  haz£u-dous  material 
to  a  gross  mass  greater  than  the 
maximum  gross  mass  marked  on  the 
packaging. 


§  173.24b    [Amended] 

14.  In  §  173.24b,  in  the  first  sentence 
of  paragraph  (b),  the  wording  "stainless 
steel  is  steel"  would  be  revised  to  read 
"the  reference  stainless  steel  is  stainless 
steel". 

15-16.  In  §  173.28,  paragraphs  (b)(4) 
and  (b)(7)(iv)(C)  would  be  revised  and  a 
new  sentence  would  be  added  in 
paragraph  (c)(2)  following  the  first 
sentence,  to  read  as  follows: 

§  173.28    Reuse,  reconditioning  and 
remanufacture  of  packagings. 

***** 

(b)  •  *  * 

(4)  Metal  and  plastic  drums  and 
jerricans  used  as  single  packagings  or 
the  outer  packagings  of  composite 
packagings  are  authorized  for  reuse  only 
when  they  are  marked  in  a  permanent 
manner  (e.g.,  embossed)  in  millimeters 
with  the  nominal  (for  metal  packagings) 
or  minimum  (for  plastic  packagings) 
thickness  of  the  packaging  material,  as 
required  by  §  178.503(a)(9)  of  this 
subchapter,  and — 

(i)  Except  as  provided  in  paragraph 
(b)(4)(ii)  of  this  section,  conform  to  the 
following  minimum  thickness  criteria: 


Maximum  capacity  not  over 

Minimum  thickness  of  packaging  material 

Metal  drum  or  jerrican 

Plastic  drum  or  jerrican 

20  L     : 

0.63  mm  (0.025  inch)  

1.1  mm  (0.043  inch) 

30  L  

0.73  mm  (0.029  inch)  

1.1  mm  (0.043  inch) 

40  L  ...„ 

0.73  mm  (0.029  inch)  

1.8  mm  (0.071  inch) 

60  1 » 

0.92  mm  (0.036  inch)  

1 .8  mm  (0.071  inch) 

120  L                                                                      — . 

0  92  mm  (0.036  inch)  

2.2  mm  (0.087  inch) 

220  L                                                                       - 

0  92  nrvn  (0  036  inch) '  

2.2  mm  (0.087  inch) 

450  L 

1.77  mm  (0.070  inch)  

5.0  mm  (0.197  inch) 

'  Metal  drums  or  jerricans  constructed  with  a  minimum  thk:kness  of  0.82  mm  txxJv  and  1.11  nrvn  heads  are  authorized. 


(ii)  For  stainless  steel  drums  and 
jerricans,  conform  to  a  minimum  wall 
thickness  as  determined  by  the 
following  equivalence  formula: 


21.4xer 


«'=3 


.J(Rm,xA,yi45 


21.4xer 


•=.=  3 


.^Rm,  xA, 


Where: 

ei  =  required  equivalent  wall  thickness 
of  the  metal  to  be  used  (in  mm  or, 
for  U.S.  Standard  units,  use  inches). 

Co  =  required  minimum  wall  thickness 
for  the  reference  steel  (in  mm  or,  for 
U.S.  Standard  units,  use  inches). 

Rmi  =  guaranteed  minimum  tensile 
strength  of  the  metal  to  be  used  (in 


N/mm^  or  for  U.S.  Standard  units, 
use  pounds  per  square  inch). 

A I  =  guaranteed  minimum  elongatidn 
(as  a  percentage)  of  the  "metal  to  be 
used  on  fracture  under  tensile  stress 
(see  paragraph  (c)(1)  of  this  section). 

***** 
(7).    .    . 

(iv)*   •   * 

(C)  another  material  or  thickness 
when  approved  under  the  conditions 
established  by  the  Associate 


Administrator  for  Hazardous  Materials 
Safety  for  reuse  without  retesting. 

(c)*  *  • 

(2)  *  *  *  For  a  UN  IHI  plastic  drum, 
replacing  a  removable  gasket  or  closure 
device  with  a  replacement  which 
provides  equivalent  performance  does 
not  constitute  reconditioning.  *  •  • 
•        •        *        •        * 

§173.28    [Amended] 

17.  In  addition,  in  §  173.28,  in  the  first 
sentence  of  paragraph  (c)(2),  the 
wording  "or  a  UN  IHI  plastic  drum" 
would  be  added  immediately  following 
the  wording  "other  than  a  metal  drum". 

18.  In  §  173.32,  in  paragraph  (d)  a  new 
sentence  would  be  added  at  the  end  of 
the  paragraph  and  in  paragraph  (e)(2)(i), 
the  second  sentence  would  be  revised, 
to  read  as  follows: 

§  173.32    Qualification,  maintenance  and 
use  of  portable  tanks  other  than 
Specification  IM  portable  tanks. 

***** 

(d)  *  *  *  A  stainless  steel  portable 
tank  internally  lined  with  polyethylene, 
which  was  constructed  on  or  before 
October  1,  1996,  and  complies  with  all 
requirements  of  Specification  57  except 
that  it  is  equip{>ed  with  a  polypropylene 
discharge  ball  valve  and  polypropylene 
secondary  discharge  opening  closure, 
may  be  marked  as  a  Specification  57 
portable  tank  and  used  in  accordemce 
with  the  provisions  of  this  section. 

(e)*  *  * 

(2)*  *  • 

(i)  *  *  *  Each  Specification  57  tank 
must  be  leak  tested  by  a  minimum 
sustained  air  pressure  of  at  least  three 
pounds  per  square  inch  gage  applied  to 
the  entire  tank.  *  *  * 


f  173.115    [Amended] 

19.  In  §  173.115.  in  paragraph  (b)(1). 
the  wording  "(41  psia)"  would  be 
revised  to  read  "(40.6  psia)". 

20.  In  §  173.120.  paragraph  (b)(1) 
would  be  amended  by  adding  two 
sentences  at  the  end  of  the  paragraph  to 
read  as  follows: 

S  173.120    Class  3— Definitions. 

***** 

(b)*  •  • 

(1)  *   *  *  A  combustible  liquid  which 
does  not  sustain  combustion  is  not 
subject  to  the  requirements  of  this 
subchapter  as  a  combustible  liquid.  A 
procedure  for  determining  if  a  material 
sustains  combustion  when  heated  under 
test  conditions  and  exposed  to  an 
external  source  of  flame  is  provided  in 
Appendix  H  of  this  part. 


§173.121    [Antended] 

21.  In  §  173.121,  in  the  second 
sentence  of  paragraph  (a),  the  wording 
"or  indicates  that  the  packing  group  is 
to  be  determined  on  the  basis  of  the 
grouping  criteria  for  Class  3."  would  be 
removed. 

22.  In  §  173.125.  paragraph  (a)  would 
be  revised  to  read  as  follows: 

§  1 73. 1 25    Class  4 — Assignment  of  packing 
group. 

(a)  The  packing  group  of  a  Class  4 
material  is  assigned  in  Column  (5)  of  the 
§  172.101  Table.  When  the  §  172.101 
Table  provides  more  than  one  packing 
group  for  a  hazardous  material,  the 
packing  group  shall  be  determined  on 
the  basis  of  test  results  following  test 
methods  given  in  appendix  E  of  this 
part  and  by  applying  the  appropriate 
criteria  given  in  this  section. 
***** 

23.  In  §  173.127,  the  section  beading 
would  be  revised,  paragraph  (b)(1) 
would  be  removed,  paragraphs  (b)(2) 
and  (b)(3)  would  be  redesignated  as 
paragraphs  (b)(1)  and  (b)(2),  and  the 
paragraph  (b)  heading  and  newly 
designated  paragraph  {b)(l)  introductory 
text  would  be  revised  to  read  as  follows: 

§  173.127    Class  5,  Division  5.1— Definitton 
and  assignment  of  packing  group. 

***** 

(b)  Assignment  of  packing  group.  (1) 
The  packing  group  of  a  Division  5.1 
material  shall  be  as  assigned  in  Column 
(5)  of  the  §  172.101  Table.  When  the 

§  172.101  Table  provides  more  than  one 
packing  group  for  a  hazardous  material, 
the  packing  group  shall  be  determined 
on  the  basis  of  test  results  following  test 
methods  given  in  appendix  F  of  this 
part  and  by  applying  the  following 
criteria: 


§173.133    [Amended] 

24.  In  §  173.133,  in  paragraph  (a) 
introductory  text,  in  the  second 
sentence,  the  wording  "more  than  one 
packing  group  and  hazard  zone"  would 
be  revised  to  read  "more  than  one 
packing  group  or  hazard  zone". 

25.  In  §  173.134,  the  introductory  text 
of  paragraph  (b)(3)(ii)  would  be  revised 
and  a  new  paragraph  (b)(4)  would  be 
added  to  read  as  follows: 

§  173.134    Class  6,  Division  6.2— 
Definitions,  exceptions  and  packing  group 
assignnwnts. 

*        *        *        •        • 

(b)  *  *  * 

(3)  •  •  • 

(ii)  For  other  than  a  waste  culture  or 
stock  of  an  infectious  substance,  the 
specific  packaging  requirements  of 


§  173.197,  if  packaged  in  a  rigid  non- 
bulk  packaging  conforming  to — 

•        •        •        •        • 

(4)  A  waste  culture  or  stock  of 
infectious  substances  may  be  offered  tat 
transportation  and  transported  as  a 
regulated  medical  waste  when  the 
culture  or  stock — 

(i)  Conforms  to  Biosafety  Levels  1,  2 
or  3,  as  defined  in  HHS  Publication  No. 
(CDC)  93-8395,  Biosafety  in 
Microbiological  and  Biomedical 
Laboratories.  3rd  Edition.  May  1993, 
Section  II; 

(ii)  Is  packaged  in  accordance  with 
requirements  specified  in  §  173.197;  and 

(iii)  Is  transported  by  a  private  or 
contract  carrier  using  a  vehicle 
dedicated  to  the  transportation  of 
medical  waste. 


26.  In  §  173.151.  the  section  heading 
would  be  revised  and  a  new  paragraph 
(d)  would  be  added  to  read  as  follows: 

§173.151    Exceptions  for  Class  4. 


(d)  Limited  quantities  of  Division  4.3 
(dangerous  when  wet)  material.  Limited 
quantities  of  Division  4.3  (dangerous 
when  wet)  solids  in  Packing  Groups  II 
and  ni  are  excepted  from  labeling, 
unless  offered  for  transportation  or 
transported  by  aircraft,  and  the 
specification  packaging  requirements  of 
this  subchapter  when  packaged  in 
combination  packagings  according  to 
this  paragraph.  In  addition,  shipments 
of  limited  quantities  are  not  subject  to 
subpart  F  (Placarding)  of  part  172  of  this 
subchapter.  Each  package  must  conform 
to  the  packaging  requirements  of 
subpart  B  of  this  part  and  may  not 
exceed  30  kg  (66  pounds)  gross  weight. 
The  following  combination  packagings 
are  authorized: 

(1)  For  Division  4.3  solids  in  Packing 
Group  n,  inner  packagings  not  over  0.5 
kg  (1.1  pound)  net  capacity  each, 
packed  in  strong  outer  packagings;  and 

(2)  For  Ehvision  4.3  solids  in  Packing 
Group  in,  inner  packagings  net  over  1 
kg  (2.2  pounds)  net  capacity  each, 
packed  in  strong  outer  packagings. 

27.  In  §  173.156,  paragraph  (b)  would 
be  revised  to  read  as  follows. 

§173.156    Excsptions  for  ORM  materials. 

•         ••*.* 

(b)  ORM-D.  Packagings  for  ORM-D 
materials  are  specified  according  to 
hazard  class  in  §§  173.150  through 
173.155  and  in  §  173.306.  In  addition  to 
other  exceptions  specified  for  ORM-D 
materials  in  this  part: 

(1)  Strong  outer  packagings  as 
specified  in  this  part,  the  marking 
requirements  specified  in  §  172.316  of 
this  subchapter,  and  the  30  kg  (66 
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pound)  gross  weight  limitation  are  not 
required  for  materials  classed  as  ORM- 
D  when  uftitized  in  cages,  carts,  boxes 
or  similar  overpacks  and  when  offered 
for  transportation,  or  transported,  by  rail 
or  by  a  private  or  contract  motor  carrier 
or  a  common  carrier  vehicle  under 
exclusive  use  for  such  service,  to  or 
from  a  manufacturer,  a  distribution 
center,  or  a  retail  outlet,  or  to  a  disposal 
faciUty. 

(2)  The  30  kg  (66  pound)  gross  weight 
limitation  does  not  apply  to  materials 
classed  as  ORM-D  when  offered  for 
transportation,  or  transported,  by 
highway  or  rail  between  a  manufacturer, 
a  distribution  center,  and  a  retail  outlet 
provided — 

(i)  The  combination  packaging 
consists  of  inner  containers  conforming 
to  the  quantity  limits  for  iimer 
packagings  specified  in  §§  173.150(b), 
173.152(b),  173.154(b).  173.155(b)  and 
173.306(a)  and  fb),  as  appropriate; 

(ii)  The  inner  containers  are  packed 
into  corrugated  fiberboard  trays  to 
prevent  individual  containers  from 
moving  freely  inside  the  completed 
combination  packaging; 

(iii)  The  trays  are  placed  in  a 
fiberboard  box  which  is  banded  and 
secured  to  a  wooden  pallet  by  metal, 
fabric,  or  plastic  straps,  to  form  a  single 
palletized  unit; 

(iv)  The  package  conforms  to  the 
general  packaging  requirements  of 
subpart  B  of  this  part; 

(v)  The  maximum  net  quantity  of 
hazardous  material  permitted  on  one 
palletized  unit  is  250  kg  (550  pounds); 
and 

(vi)  The  package  is  properly  marked 
in  accordance  with  §  172.316  of  this 
subchapter. 

28.  In  §  173.158,  paragraph  (d)  would 
be  revised,  and  paragraph  (f)(1)  would 
be  amended  by  adding  a  sentence  at  the 
end  of  the  paragraph,  to  read  as  follows: 

§173.158    Nitric  acid. 

'•         «         *         *         * 

(d)  Nitric  acid  of  90  percent  or  greater 
concentration,  when  offered  for 
transportation  or^ransported  by  rail, 
highway,  or  water  may  be  packaged  as 
follows: 

(1)  In  4Cl,  4C2,  4D  or  4F  wooden 
boxes  with  inner  packagings  consisting 
of  glass  bottles  further  individually 
overpacked  in  tightly  closed  metal 
packagings.  Glass  bottles  must  be  of  2.5 
L  (0.66  gallon)  or  less  capacity  and 
cushioned  with  a  non-reactive, 
absorbent  material  within  the  metal 
packagings. 

(2)  In  combination  packagings  with 
1A2,  1B2,  ID,  IG,  1H2,  3H2  or  4G  outer 
packagings  with  inner  glass  packagings 
of  2.5  L  (0.66  gallons)  or  less  capacity 


cushioned  with  a  non-reactive, 
absorbent  material  and  packed  within  a 
tightly  closed  intermediate  packaging  of 
metal  or  plastic. 

•  *        •        •'       •  . 

(f)  *  •  • 

(1)  •   *   *  6HH1  and  6HA1  composite 
packaging  with  plastic  inner  receptacles 
meeting  the  compatibility  requirements 
§  173.24(e)  (e.g.,  PFA  Teflon)  are 
authorized. 

*  •        •        •        • 

29.  Section  173.170  would  be  added 
to  read  as  follows: 

§  173.170    Black  powder  for  smail  arms. 

Black  powder  for  small  arms  that  has 
been  classed  in  Division  1.1  may  be 
reclassed  as  a  Division  4.1  material,  for 
domestic  transportation  by  motor 
vehicle,  rail  freight,  and  cargo  vessel 
only,  subject  to  the  following 
conditions: 

(a)  The  powder  must  be  examined  and 
approved  for  Division  1.1  classification 
in  accordance  with  §  173.56  and  173.58; 

(b)  The  total  quantity  of  black  powder 
in  one  motor  vehicle,  rail  car,  or  freight 
container  may  not  exceed  45.4  kg  (100 
poimds)  net  mass,  and  no  more  than 
four  freight  containers  may  be  on  board 
one  cargo  vessel; 

(c)  The  black  powder  must  be  packed 
in  inner  metal  or  heavy  wall  conductive 
plastic  receptacles  not  over  450  g  (15.9 
ounces)  net  capacity  each,  with  no  more 
than  25  cans  in  one  outer  UN  4G 
fiberboard  box.  The  inner  packagings 
must  be  arranged  and  protected  so  as  to 
prevent  simultaneous  ignition  of  the 
contents; 

(d)  Each  completed  package  must  be 
marked  "BLACK  POWDER  FOR  SMALL 
ARMS"  and  "UN  1325";  and 

(e)  Each  package  must  bear  the 
FLAMMABLE  SOLID  label. 

§173.183    [Amended] 

30.  In  §  173.183,  in  paragraphs  (a)  and 
(b),  the  wording  ",  polypropylene 
canister,"  would  be  added  immediately 
following  the  wording  "closed  metal 
can"  each  place  it  appears. 

31.  In  §  173.225,  in  paragraph  (a),  a 
new  sentence  would  be  added  as  the 
penultimate  sentence  to  read  as  follows: 

§  173.225    Packaging  requirements  and 
other  provisions  for  organic  peroxides. 

(a)  *  *   *  No  used  material,  other 
than  production  residues  or  regrind 
from  the  same  production  process,  may 
be  used  in  plastic  packagings.  *   *   * 

»        *        *        •         * 

32.  In  §  173.306.  paragraph  (i)(l) 
would  be  removed,  paragraphs  (i)(2) 
through  (i)(4)  would  be  redesignated  as 
paragraphs  (i)(l)  through  (i)(3), 
respectively,  and  the  introductory  text 


in  paragraph  (i)  would  be  revised  to 
read  as  follows: 

§  173.306    Limited  quantities  of 
compressed  gases. 

•  *        ♦        *        • 

(i)  An  aerosol  is  flammable  if  a 
positive  test  result  is  obtained  using  suiy 
of  the  following  test  methods: 

•  •  -     *        *        • 

33.  In  §  173.314,  as  amended  at  60  FR 
49074,  effective  July  1, 1996,  and  further 
amended  at  61  FR  28676,  effective 
October  1, 1996,  in  the  paragraph  (c) 
table.  Note  2  would  be  revised  and 
Notes  9  and  10  would  be  added,  to  read 
as  follows: 

§  1 73.31 4    Compressed  gases  in  tank  cars 
and  multi>unit  tank  cars. 

•  •         •         *         • 

(c)  •  *  * 
Notes: 

•  *  •  *  • 

2.  The  liquefied  gas  must  be  loaded  so  that 
the  outage  is  at  least  two  percent  of  the  total 
capacity  of  the  tank  at  the  refeionce 
temperature  of  46''C  (IIS^F)  for  a 
noninsulated  tank;  43°C  (110°F)  for  a  tank 
having  a  thermal  protection  system 
incorporating  a  metal  jacket  that  provides  an 
overall  thermal  conductance  at  15.5't]  (60°F) 
of  no  more  than  10.22  kilojoules  per  hour  per 
square  meter  per  degree  Celsius  (0.5  Btu  p>er 
hour/per  square  foot/p)er  degree  F) 
temperature  differential;  and  41°C  (105°F)  for 
an  insulated  tank  having  an  insulation 
system  incorporating  a  metal  jacket  that 
provides  an  overall  thermal  conductance  at 
15.5°C  (60°F)  of  no  more  than  1.5333 
kilojoules  per  hour  per  square  meter  per 
degree  Celsius  (0.075  Btu  per  hour/per  square 
foot/per  degree  F)  temjjerature  differential. 

•  •         •         *         • 

9.  For  a  liquefied  petroleum  gas,  the 
liquefied  gas  must  be  loaded  so  that  the 
outage  is  at  least  one  percent  of  the  total 
capacity  of  the  tank  at  the  reference 
temperature  of  46'>C  (115°F)  for  a 
noninsulated  tank;  43'*C  (llCF)  for  a  tank 
having  a  thermal  protection  system 
incorporating  a  metal  jacket  that  provides  an 
overall  thermal  conductance  at  t5.5°C  (60°F) 
of  no  more  than  10.22  kilojoules  per  hour  per 
square  meter  per  degree  Celsius  (0.5  Btu  per 
hour/per  square  foot/p)er  degree  F) 
temperature  differential:  and  41°C  (105''F)  for 
an  insulated  tank  having  an  insulation 
system  incorp)orating  a  metal  jacket  that 
provides  an  overall  thermal  conductance  at 
15.5°C  (eO'F]  of  no  more  than  1.5333 
kilojoules  per  hour  per  square  meter  per 
degree  Celsius  (0.075  Btu  per  hour/per  square 
foot/fjer  degree  F)  temperature  differential. 

10.  For  liquefied  petroleum  gas  and 
anhydrous  ammonia,  during  the  months  of 
November  through  March  (winter),  the 
following  reference  temperatures  may  be 
used:  38°C  (100°F)  for  a  noninsulated  tank; 
32°C  (90°F)  for  a  tank  having  a  thermal 
protection  system  incorporating  a  metal 
jacket  that  provides  an  overall  thermal 
conductance  at  15.5°C  (60?F}  of  no  more  than 
10.22  kilojoules  per  hour  per  square  meter 


per  degree  Celsius  (0.5  Btu  per  hour/per 
square  foot/per  degree  F)  temperature 
differential;  and  29''C  (SS'F)  for  an  insulated 
tank  having  an  insulation  system 
incorp)orating  a  metal  jacket  and  insulation 
that  provides  an  overall  thermal  conductance 
at  15.5t:  (60°F)  of  no  more  than  1.5333 
kilojoules  per  hour  per  square  meter  per 
degree  Celsius  (0.075  Btu  per  hour/per  square 
foot/per  degree  F)  temperature  differential. 
The  winter  reference  temperatures  may  only 
be  used  for  a  tank  car  shipped  directly  to  a 
consumer  for  unloading  and  not  stored  in 
transit.  The  offeror  of  the  tank  must  inform 
each  customer  that  the  tank  car  was  filled 
based  on  winter  reference  temperatures  and 
must  be  unloaded  as  soon  as  possible  after 
March  in  order  to  retain  the  specified  outage 
and  to  prevent  a  release  of  hazardous 
material  which  might  occur  due  to  the  tank 
car  becoming  liquid  full  at  higher 
temperatures. 


§173.314    [Amended] 

34.  In  addition,  in  §  173.314,  in  the 
paragraph  (c)  table,  as  amended  at  60  FR 
49074,  effective  July  1,  1996,  and  further 
amended  at  61  FR  28676,  effective 
October  1,  1996,  the  following  changes 
would  be  made: 

a.  For  the  entry  "Ammonia, 
anhydrous,  or  ammonia  solutions  >  50 
percent  ammonia",  in  Coliunn  2,  the 
wording  "Note  2"  would  be  removed 
and  "Notes  2, 10"  added  in  its  place. 

b.  For  the  entry  "Division  2.1 
materials  not  specifically  provided  in 
this  table"  in  Coliunn  2,  the  wording 
"Note  3"  would  be  removed  and  the 
wording  "Notes  3,  9,  10"  added  in  its 
place. 

Appendix  H  to  Part  173  [Amended] 

35.  In  Appendix  H  to  Part  173.  the 
second  sentence  of  paragraph  5.(b) 
would  be  revised  and  in  paragraph  5.(h). 
a  sentence  would  be  added  at  the  end 

of  the  paragraph  to  read  as  follows: 

Appendix  H  to  Part  173— Method  of 
Testing  for  Sustained  Combustibility 


5.  *   *   * 

(b)  •   *  •  For  the  appropriate  test 
temperature,  see  paragraph  5.(h)  of  this 
appendix.  *  *  * 

•         •         •         *         • 

(h)  •  *  *  In  the  case  of  a  material  which 
has  a  flash  point  above  60.5°C  (141''F)  and 
below  93*^  (200''F),  if  sustained  combustion 
interpreted  in  accordance  with  paragraph  6. 
of  this  appendix  is  not  found  at  a  test 
temperature  of  5°C  O'F)  above  its  flash  point. 
ref)eat  the  complete  procedure  with  new  test 
portions,  but  at  a  test  temperature  of  20*tH 
(ae'F)  above  its  flash  point. 


PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

36.  The  authority  citation  for  part  1 78 
w«mld  continue  to  read  as  follows: 

Authority.  49  U.S.C.  5101-5127;  49  CFR 

1.53. 

37.  Section  178.245-1  would  be 
revised  to  read  as  follows: 

§  178.245-1    Requirements  for  design  and 
construction. 

(a)  Tanks  must  be  seamless  or  welded 
steel  construction  or  combination  of 
both  and  have  a  water  capacity  in  excess 
of  1,000  pounds.  Tanks  must  be 
designed,  constructed,  certified  and 
stamped  in  accordance  with  the  ASME 
Code. 

(b)  Tanks  must  be  postweld  heat 
treated  and  radiographed  as  prescribed 
in  the  ASME  Code  except  that  each  tank 
constructed  in  accordance  with  part 
UHT  of  the  ASME  Code  must  be 
postweld  heat  treated.  Where  postweld 
heat  treatment  is  required,  the  tank  must 
be  treated  as  a  unit  after  completion  of 
all  the  welds  in  and/or  to  the  shell  and 
heads.  The  method  must  be  as 
prescribed  in  the  ASME  Code.  Welded 
attachments  to  pads  may  be  made  after 
postweld  heat  treatment  is  made.  A  tank 
used  for  anhydrous  ammonia  must  be 
postweld  heat  treated.  The  postweld 
heat  treatment  must  be  as  prescribed  in 
the  ASME  Code,  but  in  no  event  at  less 
than  1050''F  tank  metal  temperature. 
Additionally,  tanks  constructed  in 
accordance  with  pairt  UHT  of  the  ASME 
Code  must  conform  to  the  following 
reouirements: 

(\)  Welding  procedure  and  welder 
performance  tests  must  be  made 
annually  in  accordance  wi\h  section  IX 
of  the  ASME  Code.  In  addition  to  the 
essential  variables  named  therein  the 
following  must  be  considered  to  be 
essential  variables:  Number  of  passes, 
thickness  of  plate,  heat  input  per  pass, 
and  manufacturer's  identification  of  rod 
and  flux.  The  niunber  of  passes, 
thickness  of  plate  and  heat  input  per 
pass  may  not  vary  more  than  25  percent 
from  the  procediu^  qualification. 
Records  of  the  qualification  must  be 
retained  for  at  least  5  years  by  the  tank 
manufactiu^r  and  made  available  to 
duly  identified  representatives  of  the 
Department  of  Transportation  or  the 
owTier  of  the  tank. 

(2)  Impact  tests  must  be  made  on  a  lot 
basis.  A  lot  is  defined  as  100  tons  or  less 
of  the  same  heat  and  having  a  thickness 
variation  no  greater  than  plus  or  minus 
25  percent.  The  minimum  impact 
required  for  full-sized  specimens  shall 
be  20  foot-pounds  (or  10  foot-pounds  for 
half-sized  specimens)  at  O'F  Charpy  V- 
Notch  in  both  the  longitudinal  and 


transverse  direction.  If  the  lot  test  does 
not  pass  this  requirement,  individual 
plates  may  be  accepted  if  they 
individually  meet  this  impact 
requirement. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  all  openings  in  the 
tank  shall  be  grouped  in  one  location, 
either  at  the  top  of  the  tank  or  at  one  end 
of  the  tank. 

(d)  The  following  openings  may  be 
installed  at  locations  other  than  on  the 
top  or  end  of  the  tank: 

(1)  The  openings  for  liquid  level 
gauging  devices,  or  for  safety  devices, 
may  be  installed  separately  at  the  other 
location  or  in  the  side  of  the  shell; 

(2)  One  plugged  opening  of  2-inch 
National  Pipe  Thread  or  less  provided 
for  maintenance  purposes  may  be 
located  elsewhere; 

(3)  An  opening  of  3-inch  National 
Pipe  Size  or  less  may  be  provided  at 
another  location,  when  necessary,  to 
facilitate  installation  of  condensing 
coils;  or 

(4)  Filling  and  discharge  connections 
may  be  installed  below  the  normal 
liquid  level  of  the  tank  if  the  tank  design 
conforms  to  the  following  requirements: 

(i)  The  tank  must  be  permanently 
mounted  in  a  full  framework  for 
containerized  transport.  For  each  tank 
design,  a  prototype  tank,  must  fulfill  the 
requirements  of  parts  450  through  453 
of  this  title  for  compliance  with  the 
requirements  of  Annex  II  of  the 
International  Convention  for  Safie 
Containers. 

(ii)  Each  filling  and  discharge 
coimection  must  be  equipped  with  an 
internal  self-closing  stop-valve  capable 
of  closing  vdthin  30  seconds  of 
actuation.  Each  internal  self-closing 
stop-valve  must  be  protected  by  a  shear 
section  or  sacrificial  device  located 
outboard  of  the  valve.  The  shear  section 
or  sacrificial  device  must  break  at  no 
more  than  70  percent  of  the  load  that 
would  cause  failure  of  the  internal  self- 
closing  stop-valve. 

(iii)  Each  internal  self-closing  stop- 
valve  must  be  provided  with  remote 
means  of  automatic  closure,  both 
thermal  and  mechanical.  The  thermal 
means  of  automatic  closiue  must  actuate 
at  a  temperature  of  not  over  250^. 

(e)  Each  iminsulated  tank  used  for  the 
transportation  of  compressed  gas,  as 
defined  in  §  173.300  of  this  subchapter, 
must  have  an  exterior  surface  finish  that 
is  significantly  reflective,  such  as  a  light 
reflecting  color  if  painted,  or  a  bright 
reflective  metal  or  other  material  if 

un  painted. 
38.  In  §178.245—4,  a  new  paragraph 

(e)  would  be  added  to  read  as  follows: 
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§  1 78.245-«    Tank  mountings. 

***** 

(e)  A  DOT  51  portable  tank  that  meets 
the  definition  of  "container"  in 
§  450.3(a)(3)  must  meet  the 
requirements  of  parts  450  through  453 
of  this  title,  in  addition  to  the 
requirements  of  this  subchapter. 

§178.245-«    [Amended] 

39.  In  §  178.245-6,  in  the  first 
sentence  of  paragraph  (a),  the  wording 
"on  one  of  the  heads  of  the  tank"  would 
be  revised  to  read  "in  close  proximity  to 
the  ASME  "U"  stamp  certification". 

40.  In  §  178.270-12,  in  paragraph  (a), 
the  first  two  sentences  would  be  revised 
to  read  as  follows:  ~ 

§  178.270-12    Valves,  nozzles,  piping,  and 
gauging  devices. 

(a)  All  tank  nozzles,  except  those 
provided  for  filling  and  discharge 
connections  below  the  normal  liquid 
level  of  the  tank,  relief  devices, 
thermometer  wells,  and  inspection 
openings,  must  be  fitted  with  manually 
operated  stop  valves  located  as  near  the 
shell  as  practicable  either  internal  or 
external  to  the  shell.  Each  filling  and 
discharge  connection  located  below  the 
normal  liquid  level  of  the  tank  must  be 
equipped  with  an  internal  discharge 
valve.  *   *   * 
*        *        •        •        • 

41.  In  §  178.601,  the  word  "or"  would 
be  removed  at  the  end  of  paragraph 
(c)(4)(iv),  the  period  at  the  end  of 
(c)(4)(v)  would  be  removed  and  ";  or" 
added  in  its  place  and  new  paragraphs 
(c)(4)(vi)  and  (g)(8)  would  be  added  to 
read  as  follows: 

i  178.601    Generat  requirements. 

***** 

(c)  *  *   • 
(4)*   •   * 

(vi)  For  a  steel  drum,  variations  in 
design  elements  which  do  not  constitute 


a  different  design  type  under  the 
provisions  of  paragraph  (g)(8)  of  this 
section. 

***** 

(g)"  •  * 

(8)(i)  For  a  steel  drum  with  a  capacity 

greater  than  50  liters  manufactured  from 

low  carbon,  cold-rolled  sheet  steel 

meeting  ASTM  designations  A366/ 

A366M  or  A568/A568M,  a  change  in 

any  one  or  more  of  the  following  design 

elements  constitutes  a  different  drum 

design  type: 

(A)  The  packaging  type  and  category 
of  the  original  drum  and  the 
remanufactured  drum,  i.e.,  lAl  or  1A2; 

(B)  The  style,  (i.e.,  straight-sided  or 
tapered); 

(C)  The  rated  (marked)  capacity  and 
outside  dimensions; 

(D)  The  physical  state  for  which  the 
packaging  was  originally  approved  (e.g., 
tested  for  solids  or  liquids); 

(E)  The  marked  level  of  performance 
of  the  original  drum  (i.e.,  the  highest 
packing  group,  hydrostatic  test  pressure, 
or  specific  gravity  to  which  the 
packaging  has  been  tested); 

(F)  Type  of  side  seam  welding; 

(G)  Steel  thicknesses  in  the  head,  in 
the  body  and  in  the  bottom,  and  type  of 
steel,  i.e.,  stainless  or  low-carbon; 

(H)  End  seam  type,  (e.g.,  triple  or 
double  seam); 

(I)  The  number  of  rolUng  hoops  which 
equal  or  exceed  the  diameter  over  the 
chimes; 

(J)  The  location,  type  or  size,  and 
material  of  closures  (other  than  the 
cover  of  UN  1A2  drums);  and 

(K)  For  UN  1A2  drums: 

(1)  Gasket  material  (e.g.,  plastic),  or 
properties  affecting  the  performance  of 
the  gasket; 

(2)  Configuration  or  dimensions  of  the 
gasket; 

(3)  Closure  ring  style  including  bolt 
si^e,  (e.g.,  square  or  round  back,  0.625" 
bolt);  and 


(4)  Closure  ring  thickness. 

(ii)  Variations  in  elements  other  than 
those  listed  in  paragraph  (g)(8)(i)  of  this 
section  are  considered  minor  and  do  not 
constitute  a  different  drum  design  type, 
or  "different  packaging"  as  defined  in 
paragraph  (c)  of  this  section  for  which 
design  qualification  testing  and  periodic 
retesting  are  required.  Minor  variations 
authorized  without  further  testing 
include  changes  in  the  identity  of  the 
supplier  of  component  material  made  to 
the  same  specifications,  or  the  original 
manufacturer  of  a  DOT  specification  or 
UN  standard  drum  to  be 
remanufactured. 
*        *        *        *        • 

42.  In  §  178.705,  in  paragraph 
(c)(2)(ii),  a  new  second  sentence  would 
be  added  after  the  first  sentence  to  read 
as  follows. 

§  178.705    Standards  for  metal  intermediate 
bulk  containers. 

**«**. 

(c)*  *  * 

(2)*   *   • 

(ii)  *  *  *  This  does  not  apply  to 
fusible  links  unless  such  devices  are  the 
only  source  of  pressure  relief  for  the 
IBC.  •  •  • 


§178.705    [Amended] 

43.  In  addition,  in  §  178.705.  in 
paragraph  (c)(l)(iv)(B),  in  the  second 
formula,  the  Formula  for  U.S.  Standard 
units,  the  number  "544"  would  be 
revised  to  read  "21.4". 

Issued  in  Washington.  DC  on  )une  12,  1996 
under  authority  delegated  in  49  CFR  part 
106. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
[FR  Doc.  96-15272  Filed  6-25-96;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  20  and  814 

[Docket  No.  91 N-0404] 

RIN0910-AA09 

Medical  Devices;  Humanitarian  Use 
Devices 

agency:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  implement  the  provisions  of  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA)  regarding  humanitarian  use 
devices  (HUD's).  A  HUD  is  a  device  that 
is  intended  to  benefit  patients  by 
treating  or  diagnosing  a  disease  or 
condition  that  affects  or  is  manifested  in 
fewer  than  4,000  individuals  in  the 
United  States  per  year.  This  final  rule 
prescribes  the  procedures  for  submitting 
humanitarian  device  exemption  (HDE) 
applications,  amendments,  and 
supplements;  procedures  for  obtaining 
an  extension  of  the  exemption:  and  the 
criteria  for  FDA  review  and  approval  of 
HDE's.  The  purpwse  of  this  HDE  is.  to 
the  extent  consistent  with  the  protection 
of  the  public  health  and  safety  and  with 
ethical  standards,  to  encourage  the 
discovery  and  use  of  devices  intended 
to  benefit  patients  in  the  treatment  or 
diagnosis  of  diseases  or  conditions  that 
affect  fewer  than  4.000  individuals  in 
the  United  States. 

DATES:  This  final  rule  is  effective 
October  24,  1996. 

Written  comments  on  the  information 
collection  requirements  should  be 
submitted  by  August  26,  1996. 

ADDRESSES:  Submit  written  comments 
on  the  information  collection 
requirements  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawm  Dr..  rm.  1-23,  Rockville.  MD 
20857.  All  comments  should  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  R.  Less.  Office  of  Device 
Evaluation  (HFZ-403).  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-594-1190. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

On  November  28, 1990.  the  President 
signed  into  law  the  SMDA  (Pub.  L.  101- 
629).  In  enacting  the  SMDA,  Congress 
sought  to  improve  the  Medical  Device 
Amendments  of  1976  (the  amendments). 
The  amendments  were  the  first 
legislative  effort  to  establish  a 
comprehensive  framework  to  regulate 
medical  devices  and  to  ensiu«  their 
safety  and  effectiveness.  Congress 
subsequently  recognized  that  for 
diseases  and  conditions  affecting  small 
populations,  a  device  manufacturer's 
research  and  development  costs  could 
exceed  its  market  returns,  thereby 
creating  an  impediment  to  the 
development  of  such  devices.  In  the 
SMDA,  Congress  enacted  an  amendment 
to  section  520(m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360j(m))  to  create  an  incentive  for 
the  development  of  devices  for  use  in 
the  treatment  or  diagnosis  of  diseases  or 
conditions  affecting  a  small  number  of 
individuals. 

Accordingly,  section  520(m)  of  the  act 
authorizes  FDA,  by  regulation,  to 
exempt  a  HUD  bom  the  effectiveness 
requirements  of  sections  514  and  515  of 
the  act  (21  U.S.C.  360d  and  360e)  (i.e.. 
"reasonable  assurance  that  the  device  is 
effective")  provided  that:  (1)  The  device 
is  to  be  used  to  treat  or  diagnose  a 
disease  or  condition  that  affects  fewer 
than  4.000  individuals  in  the  United 
States:  (2)  the  device  would  not  be 
available  to  a  person  with  such  a  disease 
or  condition  unless  the  exemption  is 
granted:  (3)  no  comparable  device  (other 
than  a  device  that  has  been  granted  such 
an  exemption)  is  available  to  treat  or 
diagnose  the  disease  or  condition:  and 
(4)  the  device  will  not  expose  patients 
to  an  uiueasonable  or  significant  risk  of 
illness  or  injiuy,  and  the  probable 
benefit  to  health  from  using  the  device 
outweighs  the  risk  of  injury  or  illness 
from  its  use.  taking  into  account  the 
probable  risks  and  benefits  of  ciurently 
available  devices  or  alternative  forms  of 
treatment. 

As  specified  in  the  statute,  an  HDE  is 
valid  for  a'term  of  18  months  from  the 
date  of  approval  but  can  be  extended  at 
18-month  intervals  as  long  as  certain 
approval  criteria  are  met.  Under  section 
520(m)(5)  of  the  act,  an  exemption  may 
only  be  initially  granted  in  the  5-year 
period  commencing  on  the  effective 
date  of  this  rule,  although  extensions 
may  continue  to  be  granted  after  the 
expiration  of  the  initial  5-year  period. 
Section  520(m)  of  the  act  also  states  that 
a  HUD  cannot  be  sold  for  an  amount 
that  exceeds  the  costs  of  research  and 
development,  fabrication,  and 
distribution.  In  addition,  such  devices 


may  only  be  used  in  facilities  that  have 
established  a  local  institutional  review 
board  (IRB)  to  supervise  clinical  testing 
of  devices,  and  after  an  IRB  has 
approved  the  use  of  the  device  to  treat 
or  diagnose  the  specific  rare  disease 
(section  520(m)(3)  and  (m)(4)  of  the  act). 

On  December  21,  1992  (57  FR  60491), 
FDA  published  a  proposed  rule  on 
humanitarian  use  devices  in  the  Federal 
Register.  The  proposed  rule  would  have 
amended  the  investigational  device 
exemption  (IDE)  reguladons  at  part  812 
(21  CFR  part  812).  At  that  time,  FDA 
believed  that  amending  the  IDE 
regulations  would  be  preferable  to 
creating  a  new  part  to  its  premarket 
approval  regulations  because  part  812 
already  contains  provisions  on  IRB 
review  and  approval,  patient  informed 
consent,  and  limitations  on  charging.  In 
the  proposed  rule,  FDA  explicitly 
invited  comment  on  "the  advantages  or 
disadvantages  of  using  the  IDE 
regulation  as  the  means  to  implement 
section  520(m)  of  the  act,  as  well  as  the 
desirability  of  using  other  alternative 
methods  of  implementation"  (57  FR 
60491  at  60492). 

FDA  received  1 1  comments  on  the 
proposed  riile.  In  general,  most  of  the 
comments  opposed  including  the  HDE 
provisions  in  part  812.  These  comments 
asserted  that  applying  the  IDE 
regulations  would  make  the  HDE 
process  more  burdensome,  discourage 
HUD  development,  prevent  firms  from 
promoting  a  HUD  or  distributing 
information  about  a  HUD.  preclude 
firms  from  obtaining  third  party 
reimbursement  for  a  HUD,  and  increase 
a  firm's  liability  insurance  costs.  In 
addition,  these  comments  asserted  that 
this  approach  would  be  contrary  to  the 
intent  behind  section  520(m)  of  the  act 
which,  some  comments  claimed,  was  to 
facilitate  marketing  of  HUD's  rather  than 
clinical  investigations  involving  HUD's. 
Three  comments  suggested  that  FDA 
implement  section  520(m)  of  the  act  by 
creating  special  marketing  procedures 
for  HUD's  under  the  premarket  approval 
regulations  of  part  814  (21  CFR  part 
814),  which  implement  section  515  of 
the  act.  One  of  these  comments  stated 
that  FDA  should  issue  a  new  proposal 
requesting  comments  on  this  approach. 

Upon  further  consideration,  the 
agency  agrees  that  placing  the  HDE 
provisions  in  the  IDE  regulations  is 
inappropriate  because  section  520(m)  of 
the  act  is  intended  to  facilitate  the 
discovery  and  use  of  HUD's  rather  than 
to  promote  their  use  in  clinical  studies. 
Accordingly,  the  agency  has  chosen  to 
create  a  new  subpart  H  under  part  814. 
specifically  addressing  HUD's.  thereby 
establishing  these  devices  as  legally 
marketed  products  under  the  act. 


However,  section  520(m)  of  the  act, 
which  provides  for  an  exemption  &t)m 
the  effectiveness  requirements  of 
sections  514  and  515,  also  establishes  a 
number  of  specific  requirements  for 
HUD's  that  do  not  apply  to  medical 
devices  that  are  reviewed  for  both  safety 
and  effectiveness.  Therefore,  while 
subpart  H  references  many  of  the 
procedures  and  requirements  set  forth 
elsewhere  in  part  814.  it  also  explicitly 
incorporates  die  statutory  requirements 
of  section  520(m)  of  the  act. 

The  final  rule  is  responsive  to  the 
comments  FDA  received  on  the 
proposed  rule,  which  generally  objected 
to  the  use  of  the  IDE  regulations  and 
supported  a  marketing  approval 
procedure  for  HUD's.  As  noted  above, 
several  comments  specifically  requested 
FDA  to  regulate  HUD's  by  amending 
part  814  for  device  premarket  approval 
applications.  In  accordance  with  the 
statute  and  the  comments  received,  the 
general  approach  of  this  final  rule  is  to 
treat  HDE's  as  premarket  approval 
applications  (PMA's)  that  do  not  require 
evidence  or  review  of  effectiveness. 
FDA  has  followed  the  statutory 
provisions  of  section  520(m)  of  the  act 
closely  in  issuing  this  final  rule,  and  the 
differences  between  the  PMA  and  HDE 
approval  process  reflect  the 
requirements  established  by  Congress 
for  an  HDE. 

The  agmcy  has  determined  that  a 
reproposal  is  neither  necessary  for 
reasoned  decisionmaking  nor  desirable 
as  a  matter  of  policy.  As  noted  above, 
the  proposed  rule  invited  comments  on 
alternative  approaches,  including  the 
one  now  adopted.  The  comments  FDA 
received  contained  significant  and 
thoughtful  analysis  in  favor  of  the 
approach  being  adopted  in  this  final 
rule.  Accordingly,  the  agency  has 
concluded  that  there  is  no  legal 
requirement  to  repropose.  Moreover,  the 
SMDA  provided  Uiat  FDA  should  issue 
regulations  implementing  section 
520(m)  of  the  act  v^rithin  1  year  of  the 
statute's  enactment.  Further  delay 
caused  by  reproposal,  therefore,  would 
be  inconsistent  with  the  legislative 
intent  of  section  520(m)  of  the  act. 

n.  Summary  of  the  Final  Rule 

A  HUD  is  approved  for  marketing 
through  an  HDE  application  filed  in 
accordance  with  the  requirements  of 
this  final  rule.  An  HDE  application  is  a 
PMA  application  that  is  not  required  to 
contain  clinical  data  demonstrating 
"effectiveness"  (defined  under 
§  860.7(e)(1)  (21  CFR  860.(e)(l)))  as 
"reasonable  assurance  *  *  *  based  upon 
valid  scientific  evidence,  that  in  a 
significant  portion  of  the  target 
population,  the  use  of  the  device  for  its 


intended  uses  and  conditions  of  use, 
when  accompanied  by  adequate 
directions  for  use  and  warnings  against 
unsafe  use.  will  provide  clinically 
significant  results").  An  HDE 
application  will  contain  all  other 
information  ordinarily  required  in  a 
PMA.  In  addition,  an  HDE  application 
will  require  certain  special  information 
to  satisfy  the  statutory  requirements 
established  by  section  520(m)  of  the  act. 

A.  HUD  Designation 

Under  Subpart  H.  marketing  approval 
for  a  HUD  is  accomplished  in  two 
distinct  steps.  First,  the  sponsor  of  a 
HUD  must  submit  a  request  to  FDA's 
Office  of  Orphan  Products  Development 
(OOPD)  seeking  a  determination  that  the 
disease  or  condition  which  the  device  is 
intended  to  treat  or  diagnose  affects  or 
is  manifested  in  fewer  than  4.000 
individuals  in  the  United  States  per 
year.  FDA  added  the  qualifying  phrase 
"per  year"  in  order  to  clarify  this 
provision  of  the  statute.  The  agency 
believes  that  defining  the  criteria  on  a 
per  year  basis  is  consistent  with  the 
intent  of  section  520(m)  of  the  act  (i.e., 
to  provide  an  incentive  for  the 
development  of  devices  to  be  used  in 
the  treatment  or  diagnosis  of  diseases  or 
conditions  affecting  small  patient 
populations),  whereas  a  point 
prevalence  definition  would  be 
considerably  more  restrictive  and 
provide  less  of  an  incentive  for  the 
development  of  such  devices.  In 
response  to  comments.  FDA  also  has 
added  "or  is  manifested"  to  the 
definition  of  a  HUD  in  order  to  establish 
that  HUD  designation  may  be 
appropriate  in  cases  where  more  than 
4.000  people  have  the  disease  but  fewer 
than  4.000  manifest  the  condition. 

A  request  for  HUD  designation  may  be 
made  at  any  time,  and  FDA  encourages 
applicants  to  submit  the  request  at  the 
earliest  possible  time.  In  the  request  for 
designation,  the  applicant  should 
include  information  that  addresses  the 
following  three  areas.  First,  the 
proposed  indication(s)  for  use  should  be 
precisely  defined  within  the  context  of 
current  medical  and  scientific 
knowledge.  If  the  proposed  indication 
represents  a  subset  of  a  larger,  more 
common  disease  or  condition,  the 
applicant  should  provide  a  justification 
for  limiting  the  patient  population  to 
this  subset.  Factors  such  as 
identification  of  the  basic  pathologic 
process,  chronic  versus  acute  nature  of 
the  disease  or  condition,  age  of  the 
patient,  compliance  history,  or  mental 
competence  may  also  create  a  viable 
subset,  but  the  aprplicant  is  responsible 
for  demonstrating  that  the  defined 
population  is  medically  plausible.  Some 


devices  may  be  used  to  achieve  similar 
functions  across  a  broad  spectnun  of 
diagnoses.  For  example,  some  apheresis 
devices  are  approved  for  separation  of 
blood  components,  generally,  and  not 
approved  on  a  disease  by  disease  basis. 
In  this  situation,  the  appropriate 
prevalence  would  be  determined  by  the 
combined  use  of  the  device  for  all 
diagnostic  indications. 

Second,  in  order  to  permit  an 
understanding  of  the  use  of  the  device 
for  the  proposed  indication,  the  request 
for  HUD  designation  should  also 
include  a  brief  description  of  the  device, 
including  illustrations,  as  well  as  a 
discussion  of  its  principle  of  operation. 

Finally,  in  order  to  demonstrate  that 
the  rare  disease  or  condition  affects  or 
is  manifested  in  fewer  than  4,000  people 
in  the  United  States  per  year,  the 
request  should  include  documentation, 
with  appended  authoritative  references, 
estimating  the  target  population.  For 
diagnostic  devices,  the  documentation 
should  demonstrate  that  fewer  than 
4.000  patients  in  the  United  States  per 
year  would  be  subjected  to  diagnosis 
with  the  device  FDA  recognizes  that,  in 
some  cases,  the  number  of  patient 
contacts  with  a  device  may  exceed  one 
per  patient.  Such  devices  may  still 
qualify  for  HUD  designation  as  long  as 
the  total  number  of  patients  treated  or 
diagnosed  with  the  device  is  less  than 
4,000  per  year  in  the  United  States. 

Witnin  45  days  of  receiving  a  request 
for  HUD  designation.  OOPD  will  issue 
its  determination  based  upon  the 
information  submitted  by  the  sponsor  as 
well  as  OOPD's  own  research  and 
consultation.  In  some  cases.  OOPD  may 
consult  with  the  Center  for  Devices  and 
Radiological  Health  (CDRH)  regarding 
the  proposed  patient  population  to  be 
treated  or  diagnosed  with  the  device.  In 
response  to  the  designation  request. 
OOPD  will  either  approve  the  request, 
return  it  pending  submission  of 
additional  information,  or  disapprove 
the  request.  If  the  request  for 
designation  does  not  contain  all  of  the 
information  required  under  §  814.102(a). 
it  will  be  returned  to  the  applicant  with 
a  description  of  the  deficiencies.  If  the 
applicant  chooses  to  address  the 
deficiencies  and  resubmit  the  request 
for  HUD  designation,  OOPD  will 
reevaluate  the  application.  The  request 
for  HUD  designation  may  be 
disapproved  if:  (1)  There  is  insufficient 
evidence  to  support  the  estimate  that 
the  disease  or  condition  which  the 
device  is  designed  to  treat  or  diagnose 
affects  or  is  manifested  in  fewer  than 
4.000  people  in  the  United  States  per 
year:  (2)  FTOA  determines  that,  for  a 
diagnostic  device.  4,000  or  more 
patients  in  the  United  States  would  be 
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subjected  to  diagnosis  using  the  device 
per  year;  or  (3)  FDA  determines  that  the 
patient  population  defined  in  the 
request  is  not  a  medically  plausible 
subset  of  a  larger  population.  If  FDA 
disapproves  the  request  for  HUD 
designation,  the  applicant  may  address 
the  reasons  for  disapproval  and 
resubmit  the  request. 

B.  HDE  Application 

If  OOPD  determines  that  a  device  is 
eligible  for  designation  as  a  HUD,  this 
determination  must  be  included  or 
referenced  in  the  HDE  application  that 
is  subsequently  submitted  to  the  Office 
of  Device  Evaluation  (ODE).  CDRH, 
FDA.  The  agency  believes  that  this  two- 
step  process  will  make  optimal  use  of  its 
own  time  and  resources  as  well  as  that 
of  HDE  applicants  by  ensuring  that 
HDE's  are  only  prepared  and  reviewed 
for  devices  genuinely  eligible  for  HUD 
status. 

The  HDE  application,  which  should 
be  submitted  to  ODE,  is  similar  in  both 
form  and  content  to  a  PMA  application 
submitted  under  §  814.20.  For  example, 
the  HDE  appUcation  must  contain  a 
summary  of  the  indications  for  use  of 
the  device,  significant  physical  and 
performance  characteristics  of  the 
device,  and  any  clinical  and  nonclinical 
data  that  are  relevant  to  evaluating  the 
safety  and  probable  benefit  of  the 
device.  The  application  must  contain 
sufficient  information  for  FDA  to 
determine,  as  required  by  the  statute, 
that  the  device  does  not  pose  an 
imreasonable  risk  of  illness  or  injury  to 
patients  and  that  the  probable  benefit 
outweighs  the  risk  of  injury  or  illness 
from  its  use,  taking  into  account  the 
probable  risks  and  benefits  of  ourently 
available  devices  or  alternative  forms  of 
treatment.  FDA  believes  that  such  a 
determination  cannot  be  made  in  the 
absence  of  most  of  the  information 
required  to  be  filed  under  a  full  PMA 
submitted  in  accordance  with  §  814.20. 

However,  the  HDE  is  not  required  to 
contain  the  results  of  scientifically  valid 
clinical  investigations  demonstrating 
that  the  device  is  effective  for  its 
intended  purpose.  While  in  some 
instances  there  may  be  little  or  no 
clinical  experience  with  the  device,  an 
applicant  is  required  to  include  such 
information  in  the  HDE  whenever  it  is 
available.  Depending  upon  the  nature  of 
the  device  and  its  associated  risks,  FDA 
may  require  that  clinical  data  regarding 
the  safety  of  the  device  be  collected  in 
support  of  an  HDE.  Clinical 
investigations  of  a  HUD  are  subject  to 
the  requirements  of  part  812,  which  may 
require  the  submission  of  an  IDE  to  FDA 
if  the  device  study  poses  a  "significant 
rlsk"(§812.3(m)]. 


An  HDE  application  must  also  contain 
information  that  will  allow  FDA  to 
make  the  other  determinations  required 
by  section  520{m)  of  the  act. 
Specifically,  the  HDE  must  contain 
information  to  enable  FDA  to  determine 
that:  (1)  The  device  would  not  otherwise 
be  available  unless  an  HDE  were 
granted,  and  (2)  no  comparable  device 
(other  than  another  HUD  approved 
under  this  subpart  or  a  device  being 
studied  under  an  approved  IDE)  is 
available  to  treat  or  diagnose  the  disease 
or  condition.  In  order  to  address  why 
the  device  would  not  otherwise  be 
available  unless  an  exemption  is 
granted,  the  applicant  should  estimate 
the  number  of  patients  who  would  be 
required  to  generate  data  to  support  a 
full  PMA  and  explain  why  such  a  study 
is  not  feasible  or  why  the  cost  of 
conducting  such  a  study  could  not 
reasonably  be  expected  to  be  recovered. 
(See  S.  Rept.  513, 101st  Cong.,  2d  sess. 
41  (1990).) 

C  Charging  for  the  Device 

Section  520(m)  of  the  act  does  not 
permit  devices  marketed  under  the  HDE 
provision  to  be  sold  for  a  price  that 
exceeds  the  costs  of  research  and 
development,  fabrication,  and 
distribution  of  the  device.  Therefore,  the 
final  rule  requires  that  an  HDE 
application  include  a  report  by  an 
independent  certified  public  accoimtant 
verifying  that  the  amount  to  be  charged 
does  not  exceed  the  costs  of  research 
and  development,  fabrication,  and 
distribution  for  the  device.  FDA  also 
expects  research  and  development  costs 
to  be  treated  (i.e.,  capitalized  or 
expensed)  in  accordance  with 
guidelines  or  requirements  of  the 
Financial  Accounting  Standards  Board. 

D.  FDA  Action 

As  with  a  PMA  application,  FDA  will 
notify  the  submitter  of  an  original  HDE 
or  an  HDE  supplement,  within  45  days, 
whether  the  submission  is  sufficiently 
complete  to  (>ermit  substantive  review. 
FDA  may  refuse  to  file  an  HDE  or  HDE 
supplement  if:  (1)  The  application  is 
incomplete:  (2)  FDA  determines  that 
there  is  a  comparable  device  available, 
other  than  under  this  exemption  or  an 
approved  IDE,  to  treat  or  diagnose  the 
disease  or  condition  for  which  approval 
of  the  HUD  is  being  sought;  or  (3)  the 
application  contains  a  false  statement  of 
material  fact. 

If  the  HDE  is  filed,  the  agency  will  act 
upon  the  application  within  180  days 
fix)m  the  time  such  appUcation  is 
received  by  the  agency.  FDA  believes 
that  this  timeframe  will  generally  be 
required  to  perform  a  thorough 
evaluation  of  a  HUD's  safety,  probable 


benefit,  proposed  labeling,  and  any 
appropriate  conditions  of  approval.  If 
the  HDE  applicant  believes  that  the 
HUD  may  meet  the  agency's  criteria  for 
expedited  review  (i.e.,  the  device  is  for 
a  life-threatening  or  irreversibly 
debiUtating  condition,  provides  a  clear, 
clinically  meaningful  advantage  over 
existing  technology,  or  meets  a  specific 
public  health  need,  as  determined  by 
FDA),  the  appUcant  is  encouraged  to 
raise  this  issue  when  submitting  the 
application.  In  reviewing  an  HDE,  the 
same  options  available  to  FDA  under 
the  PMA  regulations  (namely,  issuing  an 
approval  order,  an  approvable  letter,  a 
not  approvable  letter,  or  a  denial  of 
approval  order)  are  available,  although 
the  criteria  for  each  action  are  different 
in  some  important  respects  bom 
§§814.44  and  814.45  of  the  PMA 
regulations.  For  example,  as  specified 
by  the  statute,  one  of  the  criteria  for 
approval  of  an  HDE  is  that  the  device 
would  not  otherwise  be  available  unless 
this  exemption  were  granted.  Therefore, 
if  an  HDE  applicant  has  established  that 
the  affected  patient  population  is  fewer 
than  4,000  per  year  but  each  patient 
may  require  numerous  devices,  the 
agency  may  determine  that  the  device 
would  be  commercially  viable  and  thus 
not  meet  this  statutory  requirement  for 
the  exemption.  (See  H.  Conf.  Rept.  959, 
101st  Cong.,  2d  sess.  28  (1990).) 

Approval  of  an  HDE  is  valid  for  a 
period  of  18  months.  After  that  time,  the 
device  may  continue  to  be  marketed 
only  if  the  HDE  holder  has  sought  and 
obtained  an  extension  of  the  exemption 
as  provided  for  in  §  814.120.  During  the 
period  of  marketing  approval,  HDE 
holders  are  strongly  encouraged  to 
collect  data  that  may  later  be  submitted 
in  support  of  a  full  PMA. 

E.  Labeling  for  a  HUD 

Because  labeling  for  a  himianitarian 
use  device  is  not  addressed  in  section 
520(m)  of  the  act,  the  labeling 
requirements  for  a  HUD  reflect  the 
comments  received  on  this  issue  and  the 
agency's  desire  to  disclose  pertinent 
information  regarding  HUD's  to  health 
care  practitioners.  Therefore,  under  the 
final  rule,  the  labeling  for  a  HUD  will 
state  that  the  device  is  a  humanitarian 
device,  that  use  of  the  device  to  treat  or 
diagnose  a  specific  disease  or  condition 
is  authorized  by  Federal  law,  and  that 
the  effectiveness  of  the  device  for  the 
specific  use  has  not  yet  been 
demonstrated. 

F.  Postapproval  Requirements 

During  the  period  of  marketing 
approval,  the  HDE  holder  is  subject  to 
the  requirements  of  the  good 
manufacturing  practice  (GMP) 


regulations  unless  an  exemption  is 
sought  by  the  applicant  and  granted  by 
FDA.  Devices  approved  under  subpart  H 
are  also  subject  to  the  postapproval 
requirements  and  reports  set  forth  under 
subpart  E  of  part  814,  including  medical 
device  reporting  requirements  (part  803 
(21  CFR  part  803))  and  labeling 
requirements  (21  CFR  parts  801  and 
809).  In  addition,  a  holder  of  an 
approved  HDE  is  required  to  notify  FDA 
of  the  vdthdrawal  of  approval  for  the 
use  of  a  HUD  by  a  reviewing  IRE  within 
5  working  days  after  being  notified  of 
the  action. 

G.  Extension  Requests 

As  stated  previously,  approval  of  an 
HDE  differs  in  several  important 
respects  from  the  approval  of  a  PMA 
submitted  under  §  814.20.  By  statute, 
approval  of  an  HDE  is  vaUd  for  a  period 
of  18  months,  after  which  the  device 
may  no  longer  be  marketed  unless  the 
HDE  holder  has  sought  and  obtained  an 
extension  as  provided  for  in  §814.120  of 
subpart  H.  The  request  must  be 
submitted  prior  to  expiration  of 
marketing  approval.  FDA  vrill  review 
extension  requests  within  90  days; 
therefore,  in  order  to  avoid  the  risk  of 
a  lapse  in  approval,  the  request  must  be 
submitted  at  least  90  days  prior  to  the 
expiration.  The  request  for  extension 
shall  be  clearly  marked  as  such,  and 
should  be  submitted  to  ODE. 

The  request  should  also  include  an 
update  of  the  information  that  was 
originally  submitted  in  the  HDE 
application,  as  well  as  a  separately 
bound  volume  which  addresses  the 
device's  continuing  qualification  for 
HUD  designation.  (ODE  will  submit  this 
volume  to  OOPD  for  review.)  The 
request  should  include  an  update  of  the 
information  originally  required 
(§  814.104(c)(2),  (c)(3),  and  (c)(5))  as 
well  as  information  describing  the 
applicant's  experience  with  the  device 
since  the  HDE  was  initially  approved 
(§  814.120(b)(4)).  This  shall  include  any 
new  safety  information  that  is  known  or 
reasonably  should  be  known  to  the 
applicant,  medical  device  reports  made 
pursuant  to  part  803,  any  data  generated 
from  postmarketing  studies,  and  any 
published  or  unpublished  information 
that  is  known  or  reasonably  should  be 
known  that  may  affect  an  evaluation  of 
the  safety  of  the  device  or  that  may 
affect  the  statement  of 
contraindications,  warnings, 
precautions,  and  adverse  reactions  in 
the  labeling.  In  order  to  allow  the 
applicant  adequate  time  to  prepare  the 
request  for  extension,  FDA  would 
expect  the  request  for  extension  to 
include  the  applicant's  experience  with 
the  device  based  on  the  first  1 2-month 


period  following  the  most  recent 
approval  of  the  HDE.  The  request  shall 
also  include  a  siunmary  of  any  changes 
to  the  device  (as  permitted  imder 
§814.108  of  the  final  rule). 

The  HDE  holder  must  also  include 
data  demonstrating  that  the  number  of 
devices  shipped  or  sold  is  consistent 
with  the  earlier  determination  by  OOPD 
that  the  device  is  for  a  disease  or 
condition  affecting  or  manifested  in 
fewer  than  4,000  patients  per  year.  If  the 
number  of  devices  shipped  or  sold 
during  the  previous  12  months  of 
marketing  approval  exceeds  4,000,  the 
HDE  holder  should  include  an 
explanation  and  estimate  of  the  number 
of  devices  used  per  patient.  If  a  single 
device  is  used  on  multiple  patients,  the 
appUcant  shall  submit  an  estimate  of  the 
number  of  patients  treated  or  diagnosed 
using  the  device  together  with  an 
explanation  of  the  basis  for  the  estimate. 
If  experience  during  the  period  of 
marketing  approval  so  indicates,  the 
agency  may  determine  that  the  device 
no  longer  meets  the  statutory 
requirements  for  HDE's. 

Under  the  final  rule,  FDA  will 
respond  to  extension  requests  within  90 
days  of  receipt  of  such  a  request,  or  the 
request  shall  be  deemed  approved. 
Requests  for  extension  may  be  granted 
more  than  once  and  may  be  granted 
even  after  the  expiration  of  the  initial  5- 
year  period.  In  the  event  that  the  HDE 
holder  does  not  wish  to  extend  the  HDE, 
a  final  report  is  required  to  be  submitted 
no  later  than  90  days  following  the 
expiration  of  the  period  of  marketing 
approval  (§814.126(b)(i)). 

H.  IRB  Approval 

Section  520(m)(4)  of  the  act  states  that 
a  HUD  may  only  be  used  in  facilities 
that  have  established,  in  accordance 
with  FDA  regulations,  "a  local 
institutional  review  committee 
(conunonly  known  as  an  institutional 
review  board  or  IRB)  to  supervise 
cUnical  testing  of  devices  in  the 
facilities."  The  statute  also  requires  an 
IRB  to  approve  the  use  of  the  HUD 
before  the  device  is  administered  to 
humans.  In  accordance  with  this 
statutory  requirement,  FDA  has 
specified  in  subpart  H  of  part  814  that 
the  HDE  holder  must  ensure  that  the 
HUD  is  administered  only  to  patients  at 
health  care  facilities  having  an  IRB. 

IRB's  which  oversee  the  use  of  a  HUD 
should  be  constituted  and  act  in 
accordance  with  the  agency's 
regulations  governing  IRB's  (21  CFR  pait 
56),  including  responsibiUty  for 
continuing  review  of  use  of  the  device. 
FDA  has  codified  this  requirement  in 
§  814.124.  The  agency  does  not  believe 
the  statute  intends  to  require  IRB  review 


and  approval  for  each  individual  use  of 
the  HUD.  FDA  has  interpreted  the 
statute  to  p>ermit  the  IRB  to  approve  the 
use  of  the  device  in  general,  use  of  the 
device  for  groups  of  patients  meeting 
certain  criteria,  or  use  of  the  device 
under  a  treatment  protocol.  If  it  so 
wishes,  an  IRB  may  specify  limitations 
on  the  use  of  the  device  based  upon  one 
or  more  measures  of  disease 
progression,  prior  use  and  failure  of  any 
alternative  treatment  modaUties, 
reporting  requirements  to  the  IRB  or  IRB 
chair,  appropriate  followup  precautions 
and  evaJuations,  or  any  other  criteria  it 
determines  to  be  appropriate. 

It  should  l>e  emphasized  that  under 
the  final  rule  (§  814.124),  it  is  the  HDE 
holder  who  is  responsible  for  ensuring 
that  the  HUD  is  not  administered  to  or 
implanted  in  a  patient  prior  to  obtaining 
IRB  approval  at  the  health  care  faciUfy. 
An  HDE  holder  may  wish  to  enforce  this 
requirement  by  not  shipping  the  HUD  to 
the  health  care  facility  until  it  has 
received  confirmation  of  IRB  approval. 
In  order  to  provide  flexibility  to  the 
approval  requirement.  FDA  has 
included  a  provision  that  permits  an 
IRB  located  at  a  treatment  facility  to 
defer  (in  writing)  to  another  similarly 
constituted  IRB  that  has  agreed  to 
assume  responsibility  for  initial  and 
continuing  review  of  the  use  of  the 
device. 

/.  Informed  Consent 

Section  520(m)  of  the  act  does  not 
require  that  informed  consent  be 
obtained  before  a  HUD  is  used. 
Therefore,  subpart  H  of  the  final  riile 
does  not  include  a  provision  requiring 
compliance  with  the  informed  consent 
regulations  (part  50  (21  CFR  part  50)). 
FDA  has  decided  that  a  humanitarian 
device  exemption,  which  provides  for 
temporary  marketing  approval,  does  not 
constitute  "research"  or  an 
"investigation,"  which  would  normally 
require  informed  consent.  A  HUD  is 
intended  to  benefit  patients  who  have  a 
rare  disease  or  condition  rather  than  to 
generate  data  to  support  a  finding  of 
effectiveness.  FDA  believes,  therefore, 
that  waiving  compliance  with  the 
informed  consent  regulations  is 
consistent  with  section  520(m)  of  the  act 
because  the  statute  expressly  uses  the 
phrase  "to  the  extent  consistent  with  the 
protection  of  the  public  health  and 
safety  and  with  .ethical  standards'" 
rather  than  requiring  informed  consent 
from  each  patient.  Notwithstanding  the 
above,  FDA  does  not  intend  to  preempt 
any  applicable  requirement  for  informed 
consent  that  may  be  imposed  as  a  matter 
of  State  law  or  institutional  policy. 

As  a  point  of  clarification,  however,  if 
a  HUD  is  the  subject  of  a  clinical 
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investigation,  informed  consent  from 
the  patients  involved  in  the  study 
would  be  required.  Thus,  if  a  holder  of 
an  approved  HDE  wishes  to  collect 
safety  and  e^ectiveness  data  in  support 
of  a  PMA,  compliance  with  part  50 
would  be  required  at  those  institutions 
participating  in  the  investigation. 

in.  Response  to  Comments 

The  proposed  rule  consisted  of  10 
provisions.  Nine  provisions  proposed 
amending  the  existing  IDE  regulations  to 
establish  content  requirements  for  HDE 
applications  and  supplements,  as  well 
as  FDA  action  on  such  applications;  the 
tenth  provision  proposed  a  certification 
statement  for  HDE  applications.  FDA 
received  1 1  comments  on  the  proposed 
rule.  As  discussed  earlier,  most  of  the 
comments  generally  disagreed  with  the 
proposed  amendments  to  the  IDE 
regulations  or  sought  changes  to  the 
proposed  HDE  provisions.  One 
comment  supported  the  proposed  rule 
without  any  changes.  A  siunmary  of  the 
comments  and  the  agency's  response  to 
them  is  provided  below. 

A.  General  Comments 

1 .  Several  comments  asserted  that  the 
proposed  rule  would  require  too  much 
data  and  information  from  HUD 
sponsors. 

FDA  disagrees  with  these  comments. 
In  granting  an  HDE,  the  agency  must 
have  sufficient  information  to  enable  it 
to  make  the  determinations  required  by 
section  520(m]  of  the  act,  including  the 
pivotal  determinations  that  the  device 
will  not  expose  patients  to  an 
unreasonable  or  significant  risk  of 
illness  or  injury  and  that  the  probable 
benefit  to  health  ft'om  use  of  the  device 
outweighs  the  risk  of  injury  or  illness, 
taking  into  account  the  probable  risks 
and  benefits  of  currently  available 
devices  or  alternative  forms  of 
treatment.  The  agency  can  only  make 
these  determinations  if  the  sponsor 
provides  FDA  with  sufficient  data, 
including  information  about  device 
design,  materials,  laboratory  and  animal 
studies,  as  well  as  any  available  clinical 
experience  with  the  device. 

2.  One  comment  claimed  that  the 
proposal  had  little  value  because  long 
PMA  review  times  would  mean  that  few 
HUD's  could  be  approved  for  use  before 
section  520(m)  of  the  act  expired  (since 
the  HDE  authority  expires  5  years  from 
the  date  this  final  rule  takes  effect]. 

FDA  disagrees  with  this  comment. 
Average  FDA  review  times  for  original 
PMA's  have  been  decreasing.  In 
addition,  there  is  not  necessarily  a 
correlation  between  PMA  review  times 
and  review  times  for  HDE's.  FDA 
believes  that  it  will  be  able  to  meet  the 


180-day  review  time  set  forth  in  subpart 
H.  Moreover,  although  an  HDE  is 
initially  approved  for  only  18  months, 
extensions  of  the  exemption  period  may 
continue  to  be  granted  after  the  end  of 
the  5-year  period. 

3.  One  comment  recommended 
amending  the  PMA  regulations  instead 
of  the  IDE  regulations  and  also  relieving 
HUD's  from  certain  IDE  requirements. 
The  comment  would  amend  §  812.2(b) 
so  that  a  HUD  would  be  considered  to 
have  an  approved  IDE  and  be  subject 
only  to  the  "abbreviated  requirements" 
of  the  IDE  regulations. 

As  recommended  in  the  comment, 
FDA  has  chosen  to  amend  the  PMA 
regulations  rather  than  the  IDE 
regulations  as  a  means  of  implementing 
section  520(m)  of  the  act.  The  agency 
declines,  however,  to  adopt  the 
recommended  change  to  §  812.2(b). 
Section  812.2(b)  states,  in  essence,  that 
an  investigation  involving  a 
nonsignificant  risk  device  shall  be 
considered  as  having  an  approved  IDE 
as  long  as  certain  regulatory 
requirements  are  met.  Although  section 
520(m)  of  the  act  only  permits  approval 
of  HDE's  if  the  device  "will  not  expose 
patients  to  an  unreasonable  or 
significant  risk,"  it  is  possible  that  a 
HUD  could  be  tested  in  an  investigation 
involving  procedures  that  present  a 
serious  risk  to  a  subject's  health  or 
safety  (i.e.,  a  "significant  risk"  study 
that  requires  an  FDA-approved  IDE). 
Furthermore,  rare  diseases  for  which 
HUD's  are  developed  may  be  serious 
conditions  requiring  an  intervention 
that  poses  some  risk  of  harm. 
Consequently,  it  would  be  inappropriate 
to  presume,  or  to  infer  that  Congress 
intended,  that  all  HUD's  qualify  as 
"nonsignificant  risk"  devices,  as 
proposed  in  the  comment. 

4.  The  same  comment,  as  part  of  its 
recommendation  to  place  the  HUD 
requirements  in  part  814,  suggested 
conforming  changes  to  the  "Purpose" 
and  "Definitions"  sections  at  §§  814.2 
and  814.3,  respectively,  to  account  for 
HUD's.  The  comment  would  create  a 
new  subpart  F  in  part  814,  entitled 
"Humanitarian  Device  Applications," 
that  would  contain  a  general  statement 
on  HUD's.  prescribe  labeling 
requirements  (including  a  required 
statement  showing  that  the  device  is  a 
humanitarian  device  whose  use  is 
limited  to  a  specific  treatment  or 
diagnosis  of  a  disease  or  condition  and 
has  not  been  shown  to  be  effective),  and 
prohibit  commercialization  (although  it 
would  permit  "incidental"  profits 
which  exceed  "good  faith  estimates  of 
costs").  The  comment  patterned  its 
suggested  HDE  application  requirements 
after  the  PMA  appUcation  requirements 


in  §  814.20,  recommending  that  an  HDE 
application  include,  among  other  things, 
information  on  the  device's  indications 
for  use,  a  description  of  the  device 
(including  an  explanation  of  how  the 
device  functions,  the  basic  scientific 
concepts  forming  the  basis  for  the 
device,  and  the  device's  significant 
physical  and  performance 
characteristics),  a  description  of  the 
device's  marketing  history  in  the  United 
States  and  in  foreign  countries,  a 
summary  of  safety  studies  or  other 
information,  and  conclusions  drawn 
from  safety  studies  or  other  information. 
The  comment  fiuther  suggested  that  the 
application  contain  a  complete 
description  of  the  device,  its  functional 
components  or  ingredients,  the  device's 
properties  relevant  to  the  diagnosis, 
treatment,  prevention,  cure,  or 
mitigation  of  a  disease  or  condition,  its 
operating  principles,  a  discussion  of 
current  good  manufacturing  practices 
applied  to  the  device,  references  to  any 
performance  standard  under  section  514 
of  the  act  or  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  or  any 
voluntary  standard  relevant  to  any 
aspect  of  the  device's  safety  "that  is 
known  to  or  that  should  reasonably  be 
known  to  the  applicant,"  including 
information  demonstrating  how  the 
device  meets  or  deviates  from  a 
performance  standard  or  deviates  fi-om  a 
voluntary  standard. 

The  comment  further  suggested  that 
FDA  create  a  new  provision  on  labels 
and  that  the  labels  provide  the 
manufacturer,  packager,  or  distributor's 
name  and  place  of  business,  the 
quantity  of  contents  (if  appropriate),  and 
a  "Caution"  statement  declaring: 

CAUTION — Humanitarian  Device.  Limited 
by  Federal  (or  United  States)  law  to  use  in 
the  treatment  or  diagnosis  of  (specify  disease 
or  condition).  The  effectiveness  of  this  device 
in  treating  or  diagnosing  (specify  disease  or 
condition]  had  not  been  demonstrated. 
The  label  would  also  describe  "all 
relevant  contraindications,  hazards, 
adverse  effects,  interfering  substances  or 
devices,  warnings,  and  precautions" 
and  not  represent  that  the  device  is 
effective  for  the  humanitarian  use. 

Additionally,  the  comment  would 
have  the  application  contain 
information  showing  why  any  amoimt 
to  be  charged  does  not  constitute 
commercialization  of  the  device,  an 
environmental  assessment  or  request  for 
categorical  exclusion  under  part  25,  and 
"sudi  other  information  as  FDA  may 
request."  The  comment  would  also 
authorize  FDA  to  refer  to  information  in 
a  master  file  or  to  other  information 
submitted  to  FDA  by  a  person  other 
than  the  applicant,  but  only  if  the 
applicant  had  written  authorization  to 


refer  to  such  information.  The  comment 
woxdd  have  FDA  return  a  master  file  to 
the  person  who  filed  it  if  no  one 
referenced  that  master  file  within  5 
years  after  it  was  submitted  to  FDA. 

The  agency  agrees,  in  part,  with  the 
comment  and  has  revised  the  final  rule 
to  amend  the  PMA  regulations  by 
adding  a  new  subpart  concerning 
premarket  approval  for  HUD's.  The 
agency  elected  to  adopt  this  approach 
because  it  was  persuaded  by  the 
comments  that  section  520(m)  of  the  act 
was  intended  to  encourage  marketing 
rather  than  investigational  use  of 
humanitarifm  use  devices.  While  it 
exempts  a  HUD  from  demonstrating 
effectiveness,  section  520(m)  of  the  act 
establishes  some  requirements  for 
approval  of  HUD's  that  are  similar  to  the 
IDE  requirements  under  section  520(g). 
For  example,  section  520(m)  of  the  act 
states  that  the  HUD  provisions  should 
function  to  the  extent  "consistent  with 
the  protection  of  the  public  health  and 
safety  and  with  ethical  standards"  and 
require  IRB  approval  before  the  use  of 
the  device. 

Thus,  FDA  used  the  PMA  provisions 
suggested  by  the  comments  as  a 
template  for  the  format  and  content  of 
an  HDE  and  issued  different  or 
additional  provisions  when  such 
changes  were  required  by  the  statute. 
Accordingly,  §  814.104(c)(4)  requires  the 
application  to  contain  most  of  the 
information  required  under  §  814.20(b), 
with  the  exception  of  clinical  data 
demonstrating  the  effectiveness  of  the 
device.  In  lieu  of  such  evidence,  the 
HDE  must  nevertheless  contain 
"summaries,  conclusions,  and  results  of 
all  clinical  experience  or  investigations 
(whether  adverse  or  supportive) 
reasonably  obtainable  by  the  applicant 
which  are  relevant  to  an  assessment  of 
the  risks  and  probable  benefits  of  the 
device."  FDA  emphasizes  that  data  or 
information,  whether  derived  from 
clinical  or  nonclinical  studies  or 
laboratory  experience,  relating  to  the 
device's  use  in  huimans  may  be  critical 
in  determining  whether  the  risk  of 
illness  or  injury  outweighs  the  probable 
benefit  from  using  the  device,  taking 
into  accoimt  the  probable  risks  and 
benefits  of  currently  available  devices  or 
alternative  forms  of  treatment.  While  an 
HDE  applicant  will  not  be  required  to 
generate  data  from  cUnical 
investigations  to  demonstrate  the 
device's  effectiveness,  clinical  data  may 
sometimes  be  necessary  in  order  to 
demonstrate  this  risk/benefit 
relationship. 

FDA  agrees,  in  part,  with  the 
comment's  suggested  format  and 
content  for  the  labeling  of  a  HUD.  FDA 
believes  that  the  label  should  disclose 


that  the  effectiveness  of  the  device  has 
not  yet  been  demonstrated.  The  agency 
does  not,  however,  believe  that  the  HUD 
label  needs  to  contain  the  word 
"Caution,"  because  that  term  may  imply 
that  the  device  exposes  the  patient  to 
dangers  not  ordinarily  associated  with 
lawfully  marketed  products.  Also,  in 
view  of  the  safety  analysis  that  FDA  will 
perform  in  reviewing  HDE's,  as  well  as 
the  requirement  of  IRB  approval,  the 
agency  does  not  beheve  that  the  word 
"Caution"  is  necessary. 

In  response  to  the  comment 
suggesting  that  FDA  return  a  master  file 
to  the  person  who  submitted  it  in  the 
event  that  the  file  is  not  referenced 
within  5  years  after  its  submission  to 
FDA,  the  agency  notes  that  such  a 
requirement  already  exists  in  part  814 
(§  814.20(c))  and  that  it  is  therefore 
appUcable  to  applications  submitted 
under  subpart  H. 

5.  As  part  of  its  recommendation  to 
amend  the  PMA  regulations  to  include 
HDE's,  one  comment  would  create  a 
new  reporting  provision  to  require 
apphcants  to  update  safety  information 
"that  may  reasonably  affect  the 
evaluation  of  the  safety  of  the  device  or 
that  may  reasonably  affect  the  statement 
of  contraindications,  warnings, 
precautions,  and  adverse  reactions"  in 
the  labeUng.  The  comment  would 
require  compliance  with  the  medical 
device  reporting  requirements  in  part 
803  and  would  require  the  submission 
of  reports  at  6-month  intervals  after 
approval  of  the  HDE  application.  These 
reports  would  identify  changes  affecting 
the  device  and  contain  a  summary  and 
bibliography  of  unpublished  reports 
involving  the  device  or  related  dexices 
that  are  known  to  or  should  reasonably 
be  known  by  the  appUcant  as  well  as 
reports  in  the  scientific  literature.  The 
comment  would  not  require  the 
appUcant  to  provide  copies  of  reports  in 
the  scientific  literature  unless  FDA 
notified  the  applicant  that  it  should 
submit  those  reports.  The  comment's 
suggested  provision  would  be  similar  to 
the  existing  reporting  requirements  for 
PMA's  at  §814.84. 

The  agency  agrees,  in  part,  with  the 
comment.  Under  §814.126,  an  HDE 
approved  under  subpart  H  is  subject  to 
the  postapproval  requirements  and 
reports  as  required  for  PMA's  (subpart  E 
of  part  814).  In  addition,  HDE  holders 
must  provide  the  IRB  of  record  with  a 
copy  of  any  report  submitted  in 
compliance  with  the  requirements  of 
part  803.  Also,  under  §  814.126(b)(1),  if 
a  request  for  extension  of  the  exemption 
is  not  submitted,  a  final  report  must  be 
submitted  to  the  agency  no  later  than  90 
days  after  the  expiration  of  the 
marketing  approval.  This  final  report 


should  contain  an  estimate  of  the 
number  of  devices  shipped  or  sold  and 
the  number  of  patients  treated  or 
diagnosed,  information  regarding  the 
retrieval  or  disabling  of  unused  devices, 
a  summary  of  results  or  conclusions 
with  regard  to  the -clinical  use  of  the 
device,  and  a  summary  of  the  medical 
device  reports  submitted  under  part 
803.  The  final  report  should  also 
contain  a  siunmary  and  bibliography  of 
published  and  unpublished  data, 
reports,  and  studies  involving  the 
device  that  are  known  to  or  should 
reasonably  be  known  by  the  appUcant 
and  were  not  previously  submitted  to 
the  agency. 

In  addition  to  the  above  reports, 
§  814.124(b)  requires  the  holder  of  an 
approved  HDE  to  notify  FDA  within  5 
working  days  of  any  withdrawal  of 
approval  for  use  of  a  HUD  by  a 
reviewing  IRB.  Finally,  §  814.126(b)(2) 
instructs  appUcants  to  maintain  records 
of  the  names  and  addresses  of  the 
faciUties  to  which  the  HUD's  have  been 
shipped,  correspondence  with 
reviewing  IRB's,  and  any  other 
information  requested  by  a  reviewing 
IRB  or  FDA.  All  such  records  should  be 
maintained  for  the  duration  of  the 
p>eriod  that  a  HUD  is  approved  for 
marketing. 

The  agency  declined  to  accept  the 
comment's  suggestion  for  the 
submission  of  periodic  reports  (at  6- 
month  intervals)  because  FDA  believes 
it  is  luiUkely  that  many  changes  or 
significant  new  information  ordinarily  • 
would  be  generated  for  a  HUD  in  such 
a  short  period  of  time. 

6.  As  part  of  its  suggestion  that  FDA 
amend  the  PMA  regulations  rather  than 
the  IDE  regulations,  one  comment 
proposed  a  new  provision  describing 
where  an  HDE  application  should  be 
sent. 

The  agency  agrees  that  such  a 
provision  is  necessary  and  has  specified 
in  §  814.104(e)  that  HDE  appUcations. 
amendments,  supplements,  requests  for 
extension,  and  related  correspondence 
(excluding  reports  submitted  under  part 
803)  should  be  sent  or  deUvered  to  the 
Dociunent  Mail  Center  (HFZ-401), 
Office  of  Device  Evaluation,  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850. 

B.  Specific  Pmvisions  and  Comments 

Proposed  §  812.1(b)  Scope 

7.  Proposed  §  812.1(b)  would  have 
added  IffiE  provisions  to  the  IDE 
regulations.  Because  the  agency  has 
elected  to  create  a  new  subpart  H  under 
part  814,  the  agency  has  renumbered 
this  provision  as  §  814.100  and 
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redesignated  it  as  "Purpose  and  Scope." 
Under  this  section,  FDA  has  also 
modified  the  reference  to  uses  other 
than  humanitarian  uses.  The  proposed 
rule  stated  that  the  HDE  provisions 
applied  only  to  humanitarian  uses;  FDA 
has  modified  this  statement  to  note  that 
persons  seeking  approval  of  non-HUD 
uses  must  comply  with  the  preraarket 
approval  or  premarket  notification 
provisions  of  the  regulations,  as 
appropriate. 

Proposed  §  812.3(d)  Humanitarian  Use 
Device  (HUD) 

8.  Proposed  §  812.3(d)  defined  a  HUD 
as  "a  device  that  is  intended  for  use  in 
the  treatment  or  diagnosis  of  a  disease 
or  condition  that  affects  fewer  than 
4.000  individuals  in  the  United  States 
and  that  otherwise  meets  the 
requirements  in  21  U.S.C.  360}(m)(2)." 

Three  comments  recommended 
revising  the  definition  of  a  HUD.  The 
comments  would  revise  the  definition  to 
include  manifestations  of  a  disease  so 
that,  even  if  the  total  niunber  of  patients 
who  had  a  disease  or  condition 
exceeded  4,000,  one  could  obtain  an 
HDE  if  the  patient  population  that 
manifested  the  disease  was  less  than 
4,000. 

FDA  agrees  with  the  comments  and 
has  modified  the  definition  of  a  HUD  to 
state  that  the  device  must  be  intended 
for  use  in  the  treatment  or  diagnosis  of 
a  disease  or  condition  that  "affects  or  is 
manifested  in  fewer  than  4,000 
individuals  in  the  United  States  per 
year."  This  definition  has  been  added  to 
the  existing  definition  section  of  part 
814.  The  agency  has  also  modified  the 
definition  to  clarify  that  the  number  of 
affected  patients  is  determined  at  the 
time  the  request  for  HUD  designation  is 
submitted  under  §  814.102.  and  again 
each  time  a  request  for  extension  is 
submitted  under  §814.120.  Regarding 
this  prevalence  determination.  FDA 
would  not  withdraw  approval  of  an 
HDE  solely  because  it  is  subsequently 
determined  that  the  disease  or  condition 
for  which  the  HUD  is  intended  affects 
or  is  manifested  in  more  than  4,000 
people  in  the  United  States  per  year. 
However,  this  fact  may  serve  as  a  basis 
for  disapproving  an  extension  request. 

9.  One  comment  suggested  revising 
the  definition  of  a  HUD  by  paraphrasing 
section  520(m)(2)(A)  through  (m)(2)(C) 
of  the  act. 

FDA  declines  to  amend  the  definition 
as  suggested  by  the  comment.  The  final 
rule's  definition  of  a  HUD  incorporates 
language  from  section  520(m)(2)(A)  of 
the  act  and  conveys  that,  based  solely 
on  the  estimated  prevalence  or 
manifestation  of  a  rare  disease  or 
condition,  a  particular  device  has  been 


found  eligible  for  review  under  subpart 
H.  This  eligibility  will  be  determined  by 
the  division  within  OOPD  with  the  most 
expertise  in  these  matters.  The  statutory 
provisions  which  the  comment  suggests 
for  inclusion  in  the  definition  of  a  HUD 
are  requirements  for  approval  of  the 
HDE  application  (i.e.,  the  device  would 
not  otherwise  he  available,  there  is  no 
comparable  device,  the  device  would 
not  expose  patients  to  an  unreasonable 
or  significant  risk  of  illness  or  injury, 
and  the  benefits  of  using  the  device 
outweigh  the  risks).  Review  of  the  HDE 
application  and  these  approval 
decisions  will  be  made  by  ODE,  which 
is  the  group  within  CDRH  that  reviews 
PMA's.  Furthermore,  FDA  believes  that 
it  is  useful  to  have  a  term  that  describes 
those  devices  that  are  eligible  for  an 
HDE,  i.e.,  quahfy  as  a  humanitarian  use 
device,  but  have  not  yet  been  granted 
marketing  approval  under  subpart  H. 

10.  One  comment  suggested  defining 
"HDA"  as  "any  humanitarian  device 
application,  including  all  information 
submitted  with  or  incorporated  by 
reference  therein."  The  comment  also 
suggested  defining  "safe"  or  "safety," 
for  HUD  purposes,  as  meaning  that  the 
device  "will  not  expose  patients  to  an 
unreasonable  or  significant  risk  of 
ilbiess  or  injxuy  and  the  device's 
probable  benefit  outweighs  the  risk  of 
injury  or  illness  associated  with  its 
use." 

FDA  declines  to  adopt  this  suggestion. 
Section  520(m)  of  the  act  is  titled 
"Humanitarian  Device  Exemption"  and 
authorizes  the  agency  to  grant  an 
exemption  from  the  effectiveness 
requirements  of  sections  514  and  515  of 
the  act.  Therefore,  the  agency  will  refer 
to  an  application  submitted  pursuant  to 
section  520(m)  of  the  act  as  a 
"humanitarian  device  exemption 
application"  or  "HDE."  This  represents 
a  more  accurate  description  of  the 
application  itself. 

Regarding  the  comment's  suggested 
definition  of  "safe"  or  "safety,"  FDA 
notes  that  this  definition  is  similar  to 
the  statutory  requirement  that  a  HUD 
"not  expose  patients  to  an  unreasonable 
or  significant  risk  of  illness  or  injury, 
and  the  probable  benefit  to  health  from 
using  the  device  outweighs  the  risk  of 
injury  or  illness  from  its  use,  taking  into 
account  the  probable  risks  and  benefits 
of  currently  available  devices  or 
alternative  forms  of  treatment."  Because 
§  814.118  of  the  final  rule  includes 
failiue  to  meet  this  criterion  as  a  basis 
for  denying  or  withdrawing  approval  of 
an  HDE,  FDA  believes  that  repeating  the 
risk-benefit  concept  in  the  definition 
section  is  unnecessary. 


Proposed  §  812.10  Waivers 

FDA  received  four  comments  on  the 
proposed  waivers  from  the  IDE 
requirements.  Although  the  final  rule 
does  not  waive  any  sections  of  the  IDE 
regulations,  the  agency  believes  that 
some  of  the  issues  raised  in  the 
comments  merit  discussion  or 
clarification. 

11.  One  comment  questioned  whether 
clinical  data  generated  under  an  HDE 
application  would  still  qualify  as  "vaUd 
scientific  evidence"  under  §860.7.  The 
comment  asserted  that,  if  clinical  data 
generated  under  an  HDE  application  is 
not  "valid  scientific  evidence"  within 

§  860.7,  then  there  would  be  little 
incentive  to  submit  an  HDE  application. 

Although  the  final  rule  for  HDE's 
provides  for  marketing  approval  under 
subpart  H  of  part  814,  rather  than 
investigation  under  part  812,  this 
comment  does  raise  the  issue  of  whether 
the  HDE  application,  which  is  a 
marketing  application  imder  part  814. 
must  contain  "valid  scientific  evidence" 
as  defined  in  §  860.7.  FDA  recognizes 
that  there  are  a  limited  number  of 
patients  for  whom  a  HUD  may  have 
been  prescribed  and  that  the  device  was 
likely  to  have  been  used  in  a  treatment 
rather  than  research  context.  FDA, 
therefore,  intends  to  exercise  its 
discretion  in  applying  §  860.7  to  the 
data  submitted  in  support  of  an  original 
HDE  or  HDE  extension  request  and  not 
require  the  HDE  to  contain  the  same 
valid  scientific  evidence  as  other 
premarket  approval  applications. 
However,  FDA  urges  HDE  applicants, 
whenever  possible,  to  try  to  ensure  that 
clinical  information  submitted  in 
support  of  an  original  HDE  or  an  HDE 
extension  request  does  constitute  'valid 
scientific  evidence." 

12.  One  comment  questioned  the 
applicability  of  GMP  regulations  to  HDE 
applicants,  particularly  where  the 
applicant  is  a  university  or  hospital. 

The  quality  systems  for  FDA  regulated 
products  (food,  drugs,  biologies,  and 
devices)  are  known  as  the  good 
manufacturing  practice  regulations  or 
GMP's.  GMP  requirements  for  devices 
(part  820  (21  CFR  part  820))  were  first 
authorized  by  section  520(f)  of  the  act 
which  was  among  the  authorities  added 
to  the  act  by  the  1976  Amendments 
(Pub.  L.  94-295).  GMP's  are  intended  to 
ensiu^  that  the  methods,  facilities,  and 
controls  used  for  manufactxuing, 
packing,  storing,  and  installing  a 
finished  device  are  appropriate  and  will 
ensure  that  the  device  is  safe  for  use. 

The  SMDA  amended  section  520(f)  of 
the  act,  providing  FDA  with  the  explicit 
authority  to  add  preproduction  design 
validation  controls  to  the  GMP 


regulation.  FDA  expects  to  publish  a 
final  rule  revising  the  GMP  regulations 
in  the  near  future. 

Under  the  final  rule,  HUD's  will  be 
subject  to  the  GMP  regulations,  as  are 
other  legally  marketed  devices.  The 
agency  may  require  as  a  condition  of 
approval  that  the  HDE  applicant 
demonstrate  compliance  with  these 
regulations  (e.g.,  through  an  inspection). 
However,  consistent  with  the  regulatory 
flexibility  which  FDA  believes  Congress 
intended  in  enacting  the  HUD 
exemption,  the  agency  intends  to  focus 
primarily  on  those  manufacturing 
practices  that  the  agency  deems  most 
relevant  to  the  safety  of  the  device.  An 
HDE  applicant  or  holder  who  believes 
that  he/she  cannot  comply  or  should  not 
be  held  to  GMP  standards  may  request 
an  exemption  from  such  requirements 
(§  820.1(d)).  In  evaluating  such 
exemption  requests,  FDA  will  give 
overriding  consideration  to  the  risks 
posed  by  the  device,  the  potential  risks 
that  a  memufacturing  defect  might  pose 
to  patients,  and  the  public  health  need 
for  the  device. 

13.  One  comment  suggested  adding 
§  812.35(a)  and  (b)  to  the  list  of  IDE 
requirements  that  would  be  waived  for 
a  HUD.  Currently,  §  812.35(a)  requires  a 
supplemental  IDE  if  a  sponsor  or 
investigator  proposes  a  change  in  the 
investigational  plan  that  may  affect  the 
plan's  scientific  soundness  or  the 
subjects'  rights,  safety,  or  welfare. 
Section  812.35(b)  requires  sponsors  to 
submit  to  FDA  a  certification  of  any  IRB 
approval  of  an  investigation  or  part  of 
an  investigation  that  is  not  included  in 
an  IDE.  The  comment  asserted  that  these 
supplemental  IDE  requirements  are 
time-consuming  and  deprive  patients 
from  receiving  a  device. 

Because  the  agency  has  elected  to 
create  a  new  subpart  H  that  provides  for 
marketing  approval  for  HUD's  rather 
than  amending  the  IDE  regulations,  the 
issue  raised  by  the  first  part  of  this 
comment  is  moot.  In  reference  to  the 
suggestion  that  sponsors  should  not  be 
required  to  submit  supplemental 
applications  to  FDA  when  IRB  approval 
is  obtained,  the  agency  agrees,  and  the 
final  rule  does  not  require  FDA  to  be 
notified  of  such  approval. 

14.  One  comment  asserted  that  the 
waivers  in  proposed  §812.10  would  not 
adequately  reduce  the  cost  of  preparing 
IDE's  and  PMA's. 

Although  proposed  §  812.10  is  not  a 
part  of  the  final  rule,  the  agency  notes 
that  section  520(m)  of  the  act  is 
intended  to  encourage  the  discovery  and 
use  of  devices  intended  to  benefit 
patients  in  the  treatment  or  diagnosis  of 
diseases  or  conditions  that  affect  small 
populations  by  granting  an  exemption 


from  the  effectiveness  requirements  of 
sections  514  and  515  of  the  act.  Such  an 
exemption  from  the  effectiveness 
requirements  should  significantly  lower 
the  cost  of  preparing  a  marketing 
application. 

Proposed  §  812.20(e)(2)  Information 
Required  for  HUD's 

15.  Proposed  §81 2.20(e)(2)  would 
have  required  the  agency  to  determine 
that  the  device  would  not  be  available 
to  a  person  with  a  rare  disease  or 
condition  without  an  exemption  and 
that  "there  is  no  comparable  device, 
other  than  under  this  exemption, 
available  to  treat  or  diagnose  such 
disease  or  condition."  One  comment 
would  modify  the  reference  to  "no 
comparable  devices"  so  that  other 
investigational  devices  in  addition  to 
HDE-devices  would  not  be  considered 
as  "comparable  devices." 

FDA  agjees  with  the  comment  and 
has  modifi^  the  provision,  which  is 
now  codififed  at  §  814.104(c)(2),  to 
include  deyices  under  an  approved  IDE. 
FDA  wishes  to  emphasize  that  a 
"comparable"  device  need  not  be 
identical  to  the  device  that  is  the  subject 
of  the  HDE  application  in  order  for  the 
agency  to  determine  that  the  applicant's 
device  does  not  qualify  for  the  statutory 
exemption.  In  determining  whether  a 
"comparable  device"  exists,  FDA  will 
consider  the  device's  intended  use  and 
technological  characteristics  and  make  a 
judgment  regarding  the  degree  to  which 
it  is  similar  to  any  lawfully  distributed 
device  (other  than  another  HUD  or  a 
device  under  an  approved  IDE).  The 
agency  will  use  the  information 
provided  by  the  applicant  as  well  as  any 
other  informadon  at  its  disposal  to 
determine  whether  a  comparable  device 
exists. 

§  812.27  Report  of  Prior  Investigations 

16.  Although  FDA  did  not  propose 
any  amendments  to  §812.27,  one 
comment  suggested  adding  a  new 
paragraph  to  §  812.27(a)  to  state: 

When  loDg-term  testing  is  required  to 
justify  the  proposed  investigation,  the 
application  must  include:  (i)  A  description  of 
the  long-term  tests;  (ii)  a  description  of  the 
tbst  protocol  and  number  of  samples  in  the 
test;  (iii)  the  rationale  for  the  test  and 
protocol:  and  (iv)  a  timetable  for  completing 
the  tests. 

Although  the  comment  is  no  longer 
literally  appUcable  because  the  final 
rule  amends  part  814  rather  than  part 
812,  the  agency  agrees  in  part  with  the 
comment.  The  HDE  application,  which 
is  now  part  of  the  PMA  regulations, 
must  provide  sufficient  information 
about  the  device  to  permit  the  agency  to 
determine  that  its  use  will  not  imduly 
put  patients  at  risk  and  that  there  is 


some  probable  benefit  to  using  the 
device.  This  determination  requires  the 
submission  of  preclinical  testing,  and  in 
some  cases  clinical  testing,  to  support 
such  a  finding.  However,  because 
section  520(m)  of  the  act  provides  for 
initial  himianitarian  use  exemptions 
only  for  5  years  &t)m  the  effective  date 
of  the  final  rule,  and  because  the  term 
of  an  exemption  or  renewal  is  18 
months,  the  agency  does  not  anticipate 
that  many  long-term  tests  will  be 
performed  in  support  of  an  original  HDE 
application.  When  appropriate,  FDA 
could  provide  for  such  testing  as  a 
condition  of  approval  under 
§  814.116(c). 

Proposed  §  812.35(c)  Request  for 
Extension  of  a  HUD  Investigation 

FDA  received  three  comments 
pertaining  to  proposed  §  812.35(c), 
which  would  have  established  certain 
requirements  for  requesting  an 
extension  of  a  HUD  investigation. 

17.  One  comment  asserted  that 
clinical  investigations  may  prompt  a 
sponsor  to  change  a  device's  design  or 
performance  characteristics,  but  that 
submitting  a  supplemental  application 
(to  reflect  the  changes  in  the  device) 
would  be  time  consimiing  and  would 
deny  patients  access  to  the  modified 
device.  The  comment  suggested  adding 
a  new  provision  stating  that 
supplemental  HDE  applications  are  not 
required  to  be  submitted  to  FDA  if  an 
IRB  reviewed  the  device  modification 
together  with  other  relevant  data  and 
determined  that  the  modification  will 
not  expose  patients  to  additional  risk. 
Additionally,  the  comment  would 
require  the  sponsor  to  maintain  a 
description  of  each  device  modification, 
a  summary  of  all  tests,  a  rationale  for 
why  the  modification  does  not  expose 
patients  to  additional  risk,  a 
modification  to  any  long-term  cUnical 
investigation  plans,  and  a  copy  of  a 
letter  from  the  IRB  that  reviewed  the 
modification. 

The  agency  declines  to  amend  the 
rule  as  suggested  by  the  comment. 
While  section  520(m)(4)(B)  of  the  act 
requires  IRB  approval  for  the  use  of  a 
HUD,  it  is  FDA  that  is  required  to 
determine  the  relative  safety  and 
potential  benefit  of  the.device  for  the 
intended  patient  population. 
Additionally,  the  agency  notes  that 
IRB's  may  not  possess  the  technical  or 
scientific  expertise  that  may  be  required 
to  review  a  supplemental  application  for 
device  modifications.  FDA  regulations 
require  IRB's  to  have  members  who 
"shall  be  sufficiently  quaUfied  through 
the  experience  and  expertise  of  its 
members  *  *  *  to  promote  respect  for  its 
advice  and  counsel  in  safeguarding  the 
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rights  and  welfare  of  human  subjects" 
(21  CFR  56.107(a)).  Thus.  IRB  members 
focus  on  ethical  concerns  rather  than  on 
the  scientific  and  technological  issues 
that  supplemental  applications  usually 
address.  Finally,  the  requirement  for 
agency  review  of  device  modifications 
for  HUD's  is  consistent  with  the 
procedures  required  for  other  types  of 
marketing  applications  (PMA's  and 
premarket  notifications  (510(k)'s)). 
18.  One  comment  addressed  the 
preamble  discussion  for  proposed 
§812.35.  The  comment  claimed  that  the 
preamble  to  the  proposed  rule  erred  in 
describing  extensions  of  an  HDE.  The 
preamble  to  the  proposed  rule  stated 
that,  "[a]  request  for  an  exemption 
extension  which  would  allow  the 
continuation  of  the  investigation  would 
have  to  contain  any  relevant  new 
information  as  to  the  safety  and 
effectiveness  of  the  HUD  or  the 
prevalence  of  the  disease  or  condition 
for  which  the  exemption  was  first 

approved (57  FR  60491  at  60493). 

The  comment  said  that  FDA  should 
delete  the  word  "effectiveness"  because 
the  HDE  eliminates  the  need  to  comply 
with  the  effectiveness  requirements  in 
the  act. 

FDA  agrees  that  an  approved  HDE 
relieves  a  party  from  the  effectiveness 
requirements  of  sections  514  and  515  of 
the  act.  Accordingly.  §814.120  of  the 
final  rule,  which  provides  for  extensions 
of  the  exemption,  does  not  require  that 
effectiveness  information  be  included 
with  the  request.  The  agency  wishes  to 
note,  however,  that  clinical  experience 
gathered  under  an  HDE  may  provide 
information  regarding  a  device's 
effectiveness  that  would  be  relevant  to 
FDA's  making  the  statutorily-mandated 
determination  that  "the  probable  benefit 
to  health  *  *  *  outweighs  the  risk  of 
injury  or  illness  *  *  *."  In  addition, 
§  814.118(a)(2)  of  the  final  rule  states 
that  a  determination  by  FDA  that  the 
"device  is  ineffective  luider  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  thereof  is  sufficient  grounds 
for  denial  of  approval  of  an  HDE  or  of 
a  request  for  an  extension.  FDA  believes 
that  no  device  that  is  demonstrably 
ineffective  can  pass  the  "probable 
benefit"  test.  Therefore,  while 
effectiveness  data  is  not  required  for  an 
extension  of  the  exemption,  if  any  such 
information  is  available,  it  should  be 
submitted  to  aid  the  agency  in  making 
its  benefit/risk  determination.  As  the 
Conference  Report  states,  "this  inquiry 
requires  the  Secretary  to  consider  the 
efficacy  and  potential  benefits  of  the 
device  •  *  *"  (H.  Conf.  Rept.  at  28). 

19.  One  comment  suggested  a  new 
provision  on  supplemental  applications, 


specifying  the  types  of  supplements  that 
would  or  would  not  require  FDA 
approval.  The  changes  suggested  by  the 
comment  would  mirror  the 
requirements  of  the  PMA  regulations. 
The  comment  also  suggested  that 
supplements  follow  format  and  content 
requirements  similar  to  those  for 
original  HDE  appHcations  (which,  under 
the  comment,  would  be  similar  to  FN4A 
requirements)  and  be  subject  to  the 
same  time  periods  for  review  as  original 
HDE  applications. 

The  agency  agrees,  in  part,  with  the 
comment.  Under  the  final  rule 
(§§  814.106  and  814.108).  HDE 
amendments  and  supplements  (with 
one  exception)  are  subject  to  the  same 
regulations  and  time  periods  as  those  for 
PMA's.  The  single  exception  under  the 
final  rule  is  that  a  request  for  a  new 
indication  for  use  of  a  HUD  may  not  be 
submitted  as  a  supplement,  but  instead 
shall  be  treated  as  a  new  application, 
requiring  redesignation  of  HUD  status 
and  an  original  HDE  (see  §814.110).  As 
with  PMA's,  a  major  amendment  to  an 
original  HDE  or  HDE  supplement  may 
extend  the  review  period  for  180  days, 
and  failure  to  respond  in  writing  to  an 
agency  request  for  an  amendment 
within  180  days  will  result  in  the 
pending  HDE  or  supplement  being 
deemed  volimtarily  withdrawn  by  the 
applicant  (see  §814.37). 

20.  One  comment  would  amend  the 
rule  to  add  a  new  provision  describing 
an  applicant's  obligations  when 
requesting  an  extension  of  an  HDE. 
Section  520(m)(5)  of  the  act  states  that 
the  agency  may  extend  an  exemption  for 
an  additional  18  months  if  the  agency  is 
able  to  make  the  same  findings  that 
were  necessary  to  grant  the  initial 
request  for  an  HDE  exemption.  The 
statute  also  requires  applicants  to 
supply  information  showing  that  the 
applicant  is  not  selling  the  device  for  an 
amount  that  exceeds  the  cost  of  research 
and  development,  fabrication,  and 
distribution.  The  comment  would 
require  applicants  to  provide  such 
information,  and  require  FDA  to  grant 
an  extension  if  the  request  for  an 
extension  "confirms  the  FDA's  original 
findings"  and  demonstrates  compliance 
with  the  statutory  prohibition  against 
commercialization.  The  comment  would 
also  permit  applicants  to  request,  and 
FDA  to  approve,  more  than  one 
extension. 

The  agency  agrees  with  the  comment. 
Section  814.120  of  the  final  rule  states 
that  FDA  may,  in  response  to  a  request 
by  the  holder  of  an  HDE.  extend  the 
HDE  for  an  additional  18-month  term. 
The  contents  of  the  extension  request 
and  the  approval  criteria  parallel  the 
statutory  requirements  and  are  set  forth 


under  §  814.120(b)  and  (c),  respectively. 
The  agency  also  agrees  that  extending 
an  exemption  more  than  once  is 
consistent  with  section  520(m)(5)  of  the 
act. 

Institutional  Review  Board  Review 

21.  One  comment  would  add  a  new 
provision  describing  an  IRB's  role, 
including  requiring  IRB's  to  presume 
that  FDA  approval  of  an  HDE 
application  establishes  that  a  device  is 
designed  to  treat  or  diagnose  a  disease 
or  condition  that  affects  fewer  than 
4.000  individuals  in  the  United  States. 
The  comment  would  also  confine  the 
IRB's  review  to  "the  patient's  need  for 
the  device  and  the  likelihood  that  the 
device  is  appropriate  for  the  patient's 
condition  or  disease  state."  The 
comment  would  further  state  that  an 
IRB  may  deny  approval  of  the  use  of  the 
device  "if  it  finds  that  the  device  has  no 
potential  to  benefit  the  patient"  and 
require  semiannual  submissions  to  the 
holder  of  the  approved  HDE  of  "all 
records  of  approvals  for  use  of  the 
humanitarian  device." 

FDA  agrees,  in  part,  ivith  the 
comment.  Section  814.124(a)  states  that, 
before  administering  a  humanitarian  use 
device  to  humans,  the  applicant  must 
obtain  review  and  approval  by  an  IRB 
that  is  established  at  the  facility  or  site 
where  the  device  is  to  be  used  or  the 
local  IRB  must  defer,  in  writing,  to  a 
similarly  constituted  IRB  that  has  agreed 
to  oversee  such  use.  Absent  IRB 
approval,  the  device  cannot  be 
administered  to  humans.  The  agency 
declines  to  limit  the  IRB's  review  or  its 
functions  in  the  manner  suggested  by 
the  comment  because  IRB's  have 
traditionally  enjoyed  considerable 
latitude  in  establishing  their  own 
operational  procedures  and  reviews. 
FDA  believes  that  the  approval  criteria 
set  forth  in  the  IRB  regulations  (21  CFR 
56.111)  can  and  should  be  interpreted  to 
include  consideration  of  the  patient's 
need  for  the  HUD  and  the  likelihood 
that  the  device  is  appropriate  for  the 
patient's  condition  or  disease  state.  For 
example,  the  regulations  require  that  the 
IRB  determine  that  the  "risks  to  subjects 
are  reasonable  in  relation  to  anticipated 
benefits."  Such  a  determination  would 
necessarily  require  a  balancing  of 
patient  need  together  with  the 
probability  of  clinical  benefit  against  the 
possible  risks  of  using  the  device.  In 
contrast,  an  IRB  evaluating  a  HUD 
retains  the  discretion  to  minimize  or 
ignore  approval  criteria  that  may  be 
inappropriate  in  the  treatment  context 
(e.g.,  "the  importance  of  the  knowledge 
that  may  be  expected  to  result"). 

FDA  declines  to  adopt  the  suggestion 
that  the  IRB  make  semiannual 


submissions  to  the  holder  of  the  HDE  of 
"all  records  of  approvals  for  use  of  the 
humfuiitarian  device."  Section 
814.124(a)  requires  the  IRB  to  comply 
with  the  regulations  in  part  56  (21  CFR 
part  56),  including  provisions 
concerning  continuing  review  and 
recordkeeping.  Insofar  as  the  holder  of 
the  approved  HDE  retains  control  over 
the  shipment  of  the  device,  it  has  the 
discretion  to  require  any  reports  from 
the  IRB  or  the  treating  physician  as  a 
condition  of  the  initial  shipment  of  the 
device  or  future  shipments. 

Proposed  §  812.30(d)  and  (e)  FDA 
Action  on  Applications  and  Revocation 
of  an  Application  for  a  HUD 

Proposed  §  812.30(d)  and  (e) 
described  FDA  action  on  HDE 
applications,  and  the  agency  received 
two  comments  on  these  sections. 

22.  One  comment  suggested  amending 
the  requirement  that  an  application  list 
the  name,  address,  and  chairperson  of 
each  IRB  that  has  been  or  will  be  asked 
to  review  the  investigation  and  a 
certification  of  the  action  taken  by  the 
IRB's.  The  comment  asserted  that 
requiring  individual  approval  of  each 
location  where  a  clinical  investigation 
would  be  conducted  would  deny  timely 
access  to  HUD's.  Alternatively,  the 
comment  suggested  that  FDA  only 
approve  the  study  protocol  and  a 
sample  consent  form,  and  that  IRB's 
rather  than  FDA  approve  participation 
of  each  location.  The  sponsor  would 
send  information  regarding  additional 
study  locations  and  IRB's  to  FDA  every 
18  months. 

Because  FDA  has  elected  not  to 
regulate  HUD's  as  investigational 
devices  subject  to  the  requirements  of 
part  812,  the  final  regulation  does  not 
include  any  provision  requiring  the 
applicant  to  submit  the  name  or  address 
of  any  reviewing  IRB.  Nor  will  FDA 
review  sample  consent  forms  since 
informed  consent  is  not  being  required 
by  FDA.  As  discussed  elsewhere  in  this 
notice,  the  HDE  applicant  is  responsible 
for  ensuring  that  the  HUD  is  not  used  in 
the  treatment  or  diagnosis  of  a  patient 
prior  to  obtaining  IRB  approval  from 
either  the  IRB  at  the  health  care  facility 
or  another  IRB  who  has  assumed  that 
responsibility  for  the  facility.  Although 
IRB's  are  required  to  comply  with  the 
regulations  in  part  56,  FDA  will  not 
require  any  reports  from  IRB's  or  HDE 
applicants  other  than  those  specified  in 
part  56  and  §§  814.124  and  814.126. 

23.  The  second  comment  suggested  a 
new  provision  establishing  strict 
timeframes  for  FDA  review,  criteria  for 
approving,  not  approving,  and 
withdrawing  approval  of  an  HDE 
application,  and  the  factors  and 


evidence  FDA  would  consider  in 
deciding  whether  the  device  would 
expose  patients  to  an  unreasonable  or 
significant  risk  of  illness  or  injury.  For 
example,  the  comment  would  require 
FDA  to  notify  applicants,  in  writing, 
when  the  agency  receives  an  HDE 
application  and  would  require  FDA  to 
approve  the  HDE  appUcation  within  30 
days  of  receipt  or,  if  the  agency  did  not 
approve  the  HDE  application  within  30 
days,  the  application  would  be 
considered  to  be  approved  unless  FDA 
requested  additional  information  from 
the  HDE  applicant  or  denied  approval 
within  30  days.  The  comment's 
suggested  criteria  for  approving  an  HDE 
application  paraphrased  the  statutory 
requirements  at  section  520(m)(2)  of  the 
act.  The  criteria  the  comment  suggested 
for  denying  approval  included  the 
applicant's  failure  to  comply  with 
application  or  labeling  requirements  or, 
if  nonclinical  laboratory  studies  were 
involved,  failure  to  comply  with  good 
laboratory  practice  requirements,  a  false 
statement  of  material  fact,  and  the 
applicant's  refusal  to  permit  an 
authorized  FDA  employee  to  conduct  an 
inspection.  The  comment  would  also 
create  an  administrative  appeals 
mechanism  to  the  ODE  and  later  to  the 
Office  of  the  Center  Director,  CDRH  for 
a  decision  not  to  approve  an  HDE 
application. 

FDA  agrees,  in  part,  with  the 
comment  and  has  established  specific 
timeframes  for  processing  requests  for 
HUD  designation  as  well  as  for  filing 
and  reviewing  HDE  applications.  Under 
§  814.102  of  the  final  rule,  a  request  for 
HUD  designation  will  be  reviewed 
within  45  days  of  receipt  by  OOPD.  If 
the  request  for  HUD  designation  is 
approved,  this  designation  may  be 
submitted  or  referenced  in  the  HDE 
application  (§  814.104)  which  is 
submitted  to  ODE. 

ODE  will  notify  the  applicant  within 
45  days  of  recei\ing  an  original  HDE 
application  or  HDE  supplement  whether 
the  application  has  been  accepted  for 
filing  (see  §  814.112).  The  criteria  and 
procedures  for  filing  an  HDE  are  similar 
to  those  for  PMA's.  After  filing  an  HDE 
or  HDE  supplement.  §814. 114(a) 
requires  that  FDA  take  action  on  the 
application  within  180  days  from  the 
date  of  receipt.  (This  time  period 
includes  the  45  days  allotted  to  FDA 
under  §  814.112  for  making  the  filing 
decision.) 

Although  tbese  time  periods  are 
longer  than  the  30  day  IDE  review 
period  suggested  by  the  comment,  FDA 
believes  that  they  are  warranted.  While 
HDE  applications  will  not  contain  data 
intended  to  establish  effectiveness,  they 
will  contain  other  information  that  is 


not  included  in  PMA's  under  part  814. 
As  discussed  previously,  therefore,  the 
agency  believes  that  180  days  will 
generally  be  required  in  order  to  review 
the  information  submitted  in  the  HDE 
application  and  to  make  the 
determinations  required  by  the  statute 
(section  520(m)(2)(A)  through  (m)(2)(C)). 
By  establishing  intermediate  steps  in  the 
submission  and  review  process,  the 
agency  has  attempted  to  ensure 
expeditious  review  of  an  HDE 
application,  because  only  those 
applications  that  contain  (or  reference) 
a  HUD  designation  and  are  complete 
enough  to  be  filed  will  enter  the  review 
queue.  In  addition,  FDA  notes  that  there 
is  nothing  in  the  legislative  history  of 
section  520(m)  of  the  act  to  suggest  that 
Congress  expected  FDA  to  review 
marketing  appUcations  for  HUD's 
within  accelerated  timeframes  which 
would  detract  resources  from  reviews  of 
other  devices  that  may  benefit  larger 
populations.  Furthermore,  as  discussed 
earlier,  humanitarian  use  devices  may 
meet  the  criteria  for  expedited  review. 
In  such  cases,  the  agency  will  review 
these  applications  as  quickly  as 
possible. 

The  agency  agrees  with  the 
comment's  suggestion  that  criteria  for 
the  various  actions  FDA  may  take  on  an 
appUcation  should  be  incorporated  into 
the  final  rule.  Section  814.116  specifies 
the  criteria  for  issuing  an  approval 
order,  an  approvable  letter,  or  a  not 
approvable  letter,  while  §814.118 
specifies  the  criteria  for  issuing  a  denial 
or  withdrawal  of  approval.  These 
criteria  are  largely  similar  to  the  criteria 
for  FDA  action  on  a  PMA  and.  thus,  are 
consistent  with  those  suggested  by  the 
conmient. 

The  agency  agrees  with  the  comment 
that  administrative  appeal  mechanisms 
should  be  provided.  Thus,  subpart  H 
provides  for  such  mechanisms  by 
referencing  §  814.42(d)  for  fiUng 
decisions  and  §  814.44  for  not 
approvable  letters. 

Proposed  §  812.38(e)  Availability  of 
Data  and  Information 

24.  Proposed  §  812.38(e)  would  have 
maintained  the  confidentiality  of  data 
and  information  in  an  HDE  application 
until  final  approval  of  the  IDE 
appUcation  for  the  HUD.  At  that  time, 
FTDA  would  make  publicly  available 
information  such  as  the  identity  of  the 
device,  the  disease  or  condition  to  be 
treated,  patient  exclusion  criteria,  and 
the  name,  address,  and  phone  number 
of  a  contact  person  for  the  sponsor.  One 
comment  suggested  a  new 
confidentiality  provision  that  would  be 
similar,  but  not  identical,  to  the 
confidentiaUty  provision  for  PMA's  at   . 
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§  814.9.  The  comment  would  essentially 
permit  disclosure  of  infonnation  in  an 
HDE  application  in  accordance  with  the 
agency's  regulations  governing 
disclosure  of  infonnation  in  a  PMA 
application.  The  comment  would  permit 
disclosure  of  the  existence  of  an 
application  only  if  the  application  had 
been  publicly  disclosed  or 
acknowledged,  and,  if  the  HDE 
application's  existence  had  been 
publicly  disclosed  or  acknowledged, 
restrict  disclosures  to  summaries  of 
portions  of  the  safety  data.  If  FDA 
approved  the  HDE  application,  the 
comment  suggested  that  FDA  could 
disclose  the  HDE  application's  existence 
and  a  detailed  summary  of  the  safety 
information,  including  any  adverse 
event  reports  or  consiuner  complaints, 
assay  or  analytical  methods  (luiless 
otherwise  protected  as  confidential  or 
trade  secret  information),  and  all 
correspondence  and  written  summaries 
of  oral  discussions.  The  comment  would 
also  permit  disclosure  of  a  siunmary  of 
portions  of  the  safety  data  before  FDA 
approved  the  HDE  application  "if 
disclosiu«  is  relevant  to  public 
consideration  of  a  specific  pending 
issue." 

Because  the  agency  has  moved  the 
HDE  provisions  from  the  IDE 
regulations  to  the  PMA  regulations,  FDA 
has  created  §  814.122  to  address  the 
confidentiality  of  data  and  information 
in  an  HDE  application.  Under 
§  814.122(a),  the  HDE  application  file 
consists  of  all  data  and  information 
submitted  with  or  incorporated  by 
reference  in  the  HDE  application,  any 
IDE  incorporated  into  the  HDE 
application,  or  any  other  related 
submission.  Disclosiue  of  any  record 
contained  in  an  HDE  application  file 
will  be  in  accordance  with  part  20  (21 
CFR  part  20)  and  §814.122.  (In  this  final 
rule,  the  agency  is  amending  part  20  to 
include  a  reference  to  HDE's.) 

Section  814.122(b)  states  that  HDE's 
shall  be  subject  to  the  same  restrictions 
and  conditions  regarding  disclosiu^  as 
are  applied  to  PMA's  under  the 
provisions  of  §  814. 9(b}  through  (h),  as 
applicable.  FDA  has  included  "as 
applicable"  in  this  provision,  as  in  other 
provisions  in  subpart  H,  to  signify  that 
certain  portions  of  the  PMA  regulations, 
namely  those  relating  to  the  submission, 
review,  or  disclosure  of  effectiveness 
data,  may  not  be  applicable  to  HDE's.  In 
accordance  with  §  814.9,  the  existence 
of  an  HDE  file  or  data  and  information 
in  the  file  may  not  be  disclosed  by  FDA 
unless  the  existence  of  the  file  has  been 
publicly  disclosed  or  acknowledged. 
Also,  if  the  existence  of  the  HDE  file  has 
been  publicly  disclosed  or 
acknowledged  t)efore  an  order 


approving  or  denying  approval  issued, 
data  and  information  in  the  file  are  not 
available  for  disclosure.  Once  FDA  has 
issued  an  approval  order  or  an  order 
denying  approval  of  an  appUcation, 
FDA  will  make  available  to  the  public 
the  fact  of  the  existence  of  the  HDE  and 
a  detailed  siunmary  of  information 
submitted  to  FDA  respecting  the  safety 
of  the  device  and  the  basis  for  the  order. 
Information  such  as  safety  data,  test  or 
study  protocols,  adverse  event  reports, 
product  experience  reports,  consumer 
complaints  or  similar  information,  lists 
of  components  previously  disclosed  to 
the  pubUc,  assay  methods  or  analytical 
methods,  and  all  correspondence  and 
written  summaries  of  oral  discussions 
related  to  the  HDE  file,  in  accordance 
with  the  provisions  of  §  814.9(e)  also 
become  available  for  public  disclosure. 
Finally,  FDA  may  disclose  a  summary  of 
portions  of  the  safety  data  before  an 
approval  order  or  an  order  denying 
approval  of  the  HDE  issues,  if  disclosiue 
is  relevant  to  public  consideration  of  a 
pending  issue  and,  in  accordance  with 
§  814.9(g),  other  information  contained 
in  an  HDE  becomes  available  imder  the 
particular  circumstances  set  forth  in  that 
provision. 

Proposed  §  812.39  Certification 

25.  Proposed  §  812.39  would  have 
required  sponsors  to  certify  that  the  data 
and  information  submitted  to  the  agency 
are  true  and  accurate. 

FDA  received  no  comments  on  this 
provision  but  has  reconsidered  the  need 
for  it.  As  provided  for  in  §§  814.42  and 
814.45  for  PMA's,  subpart  H  includes 
provisions  that  would  permit  FDA  to 
not  file,  deny  approval,  or  withdraw 
approval  of  an  HDE  application  if  the 
agency  determines  that  the  application 
contained  a  false  statement  of  material 
fact.  Therefore,  the  agency  has 
concluded  that  a  certification  as  to  the 
truthfulness  and  accuracy  of  the 
information  submitted  in  an  application 
is  not  needed. 

Limitations  on  Charging 

26.  One  comment  suggested  that, 
because  the  original  proposed  rule 
included  a  prohibition  against 
commercialization,  a  provision  should 
be  added  to  insulate  HDE  holders  from 
charges  of  commercialization  in  the 
event  that  they  earned  "incidental 
profits  which  exceed  its  good  faith 
estimates  of  costs." 

To  address  the  cost  issue,  the  final 
rule  requires  a  report  by  an  independent 
certified  public  accountant,  made  in 
accordance  with  the  Statement  on 
Standards  for  Attestation  established  by 
the  American  Institute  of  Certified 
Pubhc  Accountants,  verifying  that  the 


amount  charged  will  not  exceed  the 
costs  of  the  device's  research, 
development,  fabrication,  and 
distribution.  The  statute  does  not  create 
an  exemption  for  "incidental  profits." 
FDA  believes  that  a  report  made  in 
accordance  with  the  requirements  stated 
above  should  provide  adequate 
assurance  to  both  the  HDE  holder  and 
the  agency  that  the  amount  being 
charged  does  not  violate  section 
520(m)(3)  of  the  act.  This  requirement  is 
also  consistent  with  the  cost  verification 
procedures  required  for  orphan  drugs 
under  21  CFR  316.21(c)(8).  However,  as 
suggested  by  the  Conference  Report  on 
the  SMDA,  an  applicant  will  not  be 
considered  in  violation  of  this  provision 
if  it  receives  incidental  profits  which 
exceed  its  good  faith  estimates  of  costs 
(H.  Conf.  Kept,  at  28). 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  rule  is  consistent  with 
the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  the  final  rule  reduces 
the  requirements  imposed  on  firms 
conducting  research  and  development 
activities  on  devices  intended  for  use  in 
diagnosing  or  treating  small 
populations,  the  agency  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  Therefore, 
under  the  Regulatory  Flexibility  Act,  no 
further  analysis  is  required. 

V.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


VI.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  information 
collections  which  are  subject  to  review 
by  0MB  under  the  Paperwork^ 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
The  title,  description,  and  respondent 
description  of  the  information 
collections  are  shown  below  with  an 
estimate  of  the  annual  recordkeeping 
and  periodic  reporting  burden.  Included 
in  the  estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 


data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Title:  Medical  Devices;  Humanitarian 
Use  Devices. 

Description:  This  regulation 
implements  the  provision  of  the  SMDA 
regarding  HUD's.  A  HUD  is  exempt  from 
the  effectiveness  requirements  of 
sections  514  and  515  of  the  act.  In  order 
to  implement  this  exemption,  FDA  is 
amending  the  premarket  approval 
regulations  in  part  814  by  creating  new 
subpart  H.  This  final  regulation 


prescribes  the  procedures  for  submitting 
HDE  applications,  amendments,  and 
supplements;  procedures  for  obtaining 
an  extension  of  the  exemption;  and  the 
criteria  for  FDA  review  and  approval  of 
HDE's.  This  final  rule  will  create  a 
needed  incentive  for  the  development  of 
devices  for  use  in  the  treatment  or 
diagnosis  of  diseases  or  conditions 
affecting  a  small  number  of  individuals. 

Description  of  Respondents: 
Businesses  or  other  for  profit 

organizations. 


ESTIMATED  ANNUAL  REPORTING  BURDEN 

21  CFR  Section 

No.  of 
Respondents 

Annual 

Frequency  per 

Response 

Total  Annual 
Responses 

Hours  per 
Response 

Total  Hours 

814.102 

814.104 

814.106 

814.108 

814.110(a) 

814.112(b) 

814.116(b) 

814.118(d) 

814.120(b) 

814.124(b) 

814.126(b)(i) 

TOTAL 

20 
15 
10 
12 
1 
1 

12 

1 

10 

2 

2 

20 
15 
10 
12 
1 
1 

12 
1 

10 
2 
2 

40 

320 

120 

80 

80 

8 

8 

8 

200 

2 

120 

800 

4.800 

1.200 

960 

80 

8 

96 

8 

2.000 

4 

240 

10,196 

ESTIMATED  ANNUAL  RECORDKEEPING  BURDEN 

21  CFR  Section 

No.  of 
Recordkeepers 

Annual 

Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

814.126(b)(ii) 
Total 

12 

1 

12 

2 

24 
24 

There  are  no  operating  and  maintenance  costs  or  capitol  costs  associated  with  this  information  collection. 


Although  the  December  21, 1992, 
proposed  rule  provided  a  60-day 
comment  period  luider  the  Paperwork 
Reduction  Act  of  1980,  and  this  final 
rule  is  based  on  the  comments  received, 
as  required  by  44  U.S.C.  section  3507(d), 
FDA  is  providing  additional 
opportunities  for  public  comment  under 
the  Paperwork  Reduction  Act  of  1995, 
which  applies  to  this  final  rule  and  was 
enacted  after  the  expiration  of  the 
comment  period.  Organizations  and 
individuals  wishing  to  submit 
comments  regarding  these  burden 
estimates  or  any  aspect  of  these 
information  collection  requirements 
should  do  so  by  August  26,  1996.  These 
comments  should  be  directed  to  FDA's 
Dockets  Management  Branch  (address 
above).  FDA  particularly  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 


agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodolog>'  and  assumptions  used;  (3) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques,  when  appropriate,  and  other 
forms  of  information  technology. 

At  the  close  of  the  60-day  comment 
period,  FDA  will  review  the  comments 
received,  make  revisions  as  necessar\'  to 
the  information  collection  requirements, 
and  submit  the  requirements  to  OMB  for 
review  and  approval.  Additional  time 
will  be  allotted  for  public  comment  to 
OMB  on  the  requirements  and  OMB 
review.  Prior  to  the  effective  date  of  this 
final  rule,  FDA  will  publish  a  notice  in 
the  Federal  Register  of  OMB's  decision 
to  approve,  modify,  or  disapprove  the 
information  collection  requirements.  An 
agency  may  not  conduct  or  sponsor,  and 


a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

List  of  Subjects 

21  CFR  Part  20 

Confidential  business  information, 
Coiuts,  Freedom  of  information. 
Government  employees. 

21  CFR  Part  814 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Medical  devices.  Medical 
research.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  parts  20  and 
814  are  amended  as  follows: 
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PART  20— PUBLIC  INFORMATION 

1.  The  authority  citation  for  21  CFR 
part  20  continues  to  read  as  follows: 

Authority:  S«cs.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
321-393):  sees.  301.  302,  303.  307.  310.  311. 
351,  352.  354-360F.  361,  362,  1701-1706, 
2101  of  the  Public  Health  Service  Act  (42 
U.S.C.  241.  242.  242a.  2421.  242n.  243.  262. 
263.  263b-263n.  264,  265.  300u-300vi-5, 
300aa-l);  5  U.S.C.  552;  18  U.S.C.  1905: 19 
U.S.C  2531-2582;  21  U.S.C  1401-1403. 

2.  Section  20.100  is  amended  by 
adding  new  paragraph  (c)(41)  to  read  as 
follows: 

§  20.100    Appdcabillty;  cross-reterenc«  to 
other  regulations. 

•  *         •         •         * 

(c)*     •     • 

(41)  Humanitarian  device  exemption 
application,  in  §814.122  of  this  chapter. 

PART  814— PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

3.  The  authority  citation  for  21  CFR 
part  814  continues  to  read  as  follows: 

Authority:  Sees.  501.  502.  503.  510,  513- 
520,  701,  702.  703.  704.  705.  708.  721.  801 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C  351.  352.  353.  360,  360c-360j,  371, 
372,  373.  374,  375,  379.  379e,  381). 

4.  Section  814.3  is  amended  by 
adding  new  paragraphs  (m)  and  (n]  to 
read  as  follows: 

§814.3    Definitions. 

•  •         •         *         * 

(m)  HDE  means  a  premarket  approval 
application  submitted  pursuant  to  this 
subpart  seeking  a  humanitarian  device 
exemption  from  the  effectiveness 
requirements  of  sections  514  and  515  of 
the  act  as  authorized  by  section 
520(m)(2]  of  the  act. 

(n)  HUD  (humanitarian  use  device) 
means  a  medical  device  intended  to 
benefit  patients  in  the  treatment  or 
diagnosis  of  a  disease  or  condition  that 
affects  or  is  manifested  in  fewer  than 
4,000  individuals  in  the  United  States 
per  year. 

5.  New  subparts  F  and  C  are  added 
and  reserved  and  subpart  H,  consisting 
of  §§  814.100  through  814.126,  is  added 
to  read  as  follows: 

Subpart  H — Hunrtanltarian  Use  Devices 

Sm. 

814.100 

814.102 

814.104 

814.106 

HDE' 
814.108 
814.110 
814.112 
814.114 
814.116 


Purpose  and  scope. 
Designation  of  HUD  status. 
Original  applications. 
HDE  amendments  and  resubmitted 

5. 

Supplemental  applications. 
New  indications  for  use. 
Filing  an  HDE. 

Timeframes  for  reviewing  an  HDE. 
Procedures  for  review  of  an  HDE. 


814.118    Denial  of  approval  or  withdrawal 

of  approval  of  an  HDE. 
814.120    Requests  for  extension. 
814.122    Confidentiality  of  data  and 

information. 
814.124    Institutional  Review  Board 

requirements. 
814.126    Postapproval  requirements  and 

reports. 

Subpart  H — Humanitarian  Use  Devices 

§  81 4. 1 00    Purpose  and  scope. 

(a)  This  subpart  H  implements  section 
520(m)  of  the  act.  The  purpose  of 
section  520(m)  is,  to  the  extent 
consistent  with  the  protection  of  the 
public  health  and  safety  and  with 
ethical  standards,  to  encourage  the 
discovery  and  use  of  devices  intended 
to  benefit  patients  in  the  treatment  or 
diagnosis  of  diseases  or  conditions  that 
affect  or  are  manifested  in  fewer  than 
4,000  individuals  in  the  United  States 
per  year.  This  subpart  provides 
procedures  for  obtaining: 

(1)  HUD  designation  of  a  medical 
device;  and 

(2)  Temporary  marketing  approval  for 
the  HUD  notwithstanding  the  absence  of 
reasonable  assurance  of  effectiveness 
that  would  otherwise  be  required  under 
sections  514  and  515  of  the  act. 

(b)  Although  a  HUD  may  also  have 
uses  that  differ  from  the  humanitarian 
use,  applicants  seeking  approval  of  any 
non-HUD  use  shall  submit  a  FMA  as 
required  imder  §  814.20,  or  a  premarket 
notification  as  required  under  pari  807 
of  this  chapter. 

(c)  Obtaining  marketing  approval  for  a 
HUD  involves  two  steps: 

(1)  Obtaining  designation  of  the 
device  as  a  HUD  from  FDA's  Office  of 
Orphan  Products  Development,  and 
-  (2)  Submitting  an  HDE  to  the  Office  of 
Device  Evaluation  (ODE),  Center  for 
Devices  and  Radiological  Health 
(CDRH). 

(d)  The  approval  by  ODE  of  an  HDE 
under  this  subpari  H  shall  be  effective 
for  a  period  of  18  months  from  the  date 
of  the  approval  letter,  and  shall  permit 
the  applicant  to  market  the  HUD  in  the 
United  States  in  accordance  with  the 
restrictions  described  in  this  subpart  H. 
Extensions  of  the  approval  may  be 
granted  in  accordance  with  this  subpart 
H. 

§814.102    Designation  of  HUD  status. 

(a)  Request  for  designation.  Prior  to    " 
submitting  an  HDE  application,  the 
applicant  shall  submit  a  request  for 
HUD  designation  to  FDA's  Office  of 
Orphan  Products  Development.  The 
request  shall  contain  the  following: 

(1)  A  statement  that  the  applicant 
requests  HUD  designation  for  a  rare 
disease  or  condition  or  a  valid  subset  of 


a  disease  or  condition  which  shall  be 
identified  with  specificity; 

(2)  The  name  and  address  of  the 
applicant,  the  name  of  the  applicant's 
primary  contact  person  and/or  resident 
agent,  including  title,  address,  and 
telephone  number; 

(3)  A  description  of  the  rare  disease  or 
condition  for  which  the  device  is  to  be 
used,  the  proposed  indication  or 
indications  for  use  of  the  device,  and 
the  reasons  why  such  therapy  is  needed. 
If  the  device  is  proposed  for  an 
indication  that  represents  a  subset  of  a 
common  disease  or  condition,  a 
demonstration  that  the  subset  is 
medically  plausible  should  be  included; 

(4)  A  description  of  the  device  and  a 
discussion  of  the  scientific  rationale  for 
the  use  of  the  device  for  the  rare  disease 
or  condition;  and 

(5)  Documentation,  with  appended 
authoritative  references,  to  demonstrate 
that  the  device  is  designed  to  treat  or 
diagnose  a  disease  or  condition  that 
affects  or  is  manifested  in  fewer  than 
4,000  people  in  the  United  States  per 
year.  If  the  device  is  for  diagnostic 
purposes,  the  documentation  must 
demonstrate  that  fewer  than  4.000 
patients  per  year  would  be  subjected  to 
diagnosis  by  the  device  in  the  United 
States.  Authoritative  references  include 
Uterature  citations  in  specialized 
medical  journals,  textbooks,  specialized 
medical  society  proceedings,  or 
governmental  statistics  publications. 
When  no  such  studies  or  literature 
citations  exist,  the  applicant  may  be 
able  to  demonstrate  the  prevalence  of 
the  disease  or  condition  in  the  United 
States  by  providing  credible  conclusions 
from  appropriate  research  or  surveys. 

(b)  FDA  action.  Within  45  days  of 
receipt  of  a  request  for  HUD 
designation,  FDA  will  take  one  of  the 
following  actions: 

(1)  Approve  the  request  and  notify  the 
applicant  that  the  device  has  been 
designated  as  a  HUD  based  on  the 
information  submitted; 

(2)  Return  the  request  to  the  applicant 
pending  further  review  upon 
submission  of  additional  information. 
This  action  will  ensue  if  the  request  is 
incomplete  because  it  does  not  on  its 
face  contain  all  of  the  information 
required  under  §  814.102(a).  Upon 
receipt  of  this  additional  information, 
the  review  period  may  be  extended  up 
to  45  days;  or 

(3)  Disapprove  the  request  for  HUD 
designation  based  on  a  substantive 
review  of  the  information  submitted. 
FDA  may  disapprove  a  request  for  HUD 
designation  if: 

(i)  There  is  insufficient  evidence  to 
support  the  estimate  that  the  disease  or 
condition  for  which  the  device  is 


designed  to  treat  or  diagnose  affects  or 
is  manifested  in  fewer  than  4,000  people 
in  the  United  States  per  year; 

(ii)  FDA  determines  that,  for  a 
diagnostic  device,  4,000  or  more 
patients  in  the  United  States  would  be 
subjected  to  diagnosis  using  the  device 
per  year;  or 

(iii)  FDA  determines  that  the  patient 
population  defined  in  the  request  is  not 
a  medically  plausible  subset  of  a  larger 
population. 

(c)  Revocation  of  designation.  FDA 
may  revoke  a  HUD  designation  if  the 
agency  finds  that: 

(1)  The  request  for  designation 
contained  an  imtrue  statement  of 
material  fact  or  omitted  material 
information;  or 

(2)  Based  on  the  evidence  available, 
the  device  is  not  eligible  for  HUD 
designation. 

(d)  Submission.  The  applicant  shall 
submit  two  copies  of  a  completed, 
dated,  and  signed  request  for  HUD 
designation  to:  Office  of  Orphan 
Products  Development  (HF-35),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

§814.104    Original  applications. 

(a)  United  States  applicant  or 
representative.  The  applicant  or  an 
authorized  representative  shall  sign  the 
HDE.  If  the  applicant  does  not  reside  or 
have  a  place  of  business  within  the 
United  States,  the  HDE  shall  be 
coimtersigned  by  an  authorized 
representative  residing  or  maintaining  a 
place  of  business  in  the  United  States 
and  shall  identify  the  representative's 
name  and  address. 

(b)  Time  for  submission.  An  original 
HDE  may  only  be  submitted  to  the 
agency  between  October  24, 1996,  and 
April  27,  2001,  unless  otherwise 
permitted  by  statute. 

(c)  Contents.  Unless  the  applicant 
justifies  an  omission  in  accordance  with 
paragraph  (d)  of  this  section,  an  HDE 
shall  include: 

(1)  A  copy  of  or  reference  to  the 
determination  made  by  FDA's  Office  of 
Orphan  Products  Development  (in 
accordance  with  §  814.102)  that  the 
device  qualifies  as  a  HUD; 

(2)  An  explanation  of  why  the  device 
would  not  be  available  unless  an  HDE 
were  granted  and  a  statement  that  no 
comparable  device  (other  than  another 
HUD  approved  under  this  subpart  or  a 
device  under  an  approved  IDE)  is 
available  to  treat  or  diagnose  the  disease 
or  condition.  The  application  also  shall 
contain  a  discussion  of  the  risks  and 
benefits  of  currently  available  devices  or 
alternative  forms  of  treatment  in  the 
United  States; 


(3)  An  explanation  of  why  the 
probable  benefit  to  health  from  the  use 
of  the  device  outweighs  the  risk  of 
injury  or  illness  from  its  use,  taking  into 
account  'he  probable  risks  and  benefits 
of  currently  available  devices  or 
alternative  forms  of  treatment.  Such 
explanation  shall  include  a  description, 
explanation,  or  theory  of  the  imderlylng 
disease  process  or  condition,  and 
known  or  postulated  mechanism(s)  of 
action  of  the  device  in  relation  to  the 
disease  process  or  condition; 

(4)  All  of  the  information  required  to 
be  submitted  under  §  814.20(b),  except 
that: 

(i)  In  lieu  of  the  summaries, 
conclusions,  and  results  fit>m  clinical 
investigations  required  under 
§§814.20(b)(3)(v)(B),  (b)(3)(vi),  and 
(b)(6)(ii),  the  applicant  shall  include  the 
summaries,  conclusions,  and  results  of 
all  clinical  experience  or  investigations 
(whether  adverse  or  supportive) 
reasonably  obtainable  by  the  applicant 
that  are  relevant  to  an  assessment  of  the 
risks  and  probable  benefits  of  the 
device;  and 

(ii)  In  addition  to  the  proposed 
labeling  requirement  set  forth  in 
§814.20(b)(10),  the  labeling  shall  bear 
the  following  statement:  Humanitarian 
Device.  Authorized  by  Federal  law  for 
use  in  the  [treatment  or  diagnosis]  of 
[specify  disease  or  condition].  The 
effectiveness  of  this  device  for  this  use 
has  not  been  demonstrated;  and 

(5)  The  amount  to  be  charged  for  the 
device  and  a  report  by  an  independent 
certified  public  accouintant.  made  in 
accordance  with  the  Statement  on 
Standards  for  Attestation  established  by 
the  American  Institute  of  Certified 
Public  Accountants,  verifying  that  the 
amount  charged  does  not  exceed  the 
costs  of  the  device's  research, 
development,  fabrication,  and. 
distribution. 

(d)  Omission  of  information.  If  the 
applicant  believes  that  certain 
information  required  under  paragraph 
(c)  of  this  section  is  not  applicable  to  the 
device  that  is  the  subject  of  the  HDE, 
and  omits  any  such  information  bom  its 
HDE,  the  applicant  shall  submit  a 
statement  that  identifies  and  justifies 
the  omission.  The  statement  shall  be 
submitted  as  a  separate  section  in  the 
HDE  and  identified  in  the  table  of 
contents.  If  the  justification  for  the 
omission  is  not  accepted  by  the  agency, 
FDA  will  so  notify  the  applicant. 

(e)  Address  for  submissions  and 
con-espondence.  Copies  of  all  original 
HDE's,  amendments,  supplements,  and 
requests  for  extension,  as  well  as  any 
correspondence  relating  to  an  HDE, 
shall  be  sent  or  delivered  to  the 
Document  Mail  Center  (HFZ-401). 


Office  of  Device  Evaluation,  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850. 

§814.106    HDE  amendments  and 
resubmitted  HDE's. 

An  HDE  or  HDE  supplement  may-be 
amended  or  resubmitted  upon  an 
applicant's  owrn  initiative,  or  at  the 
request  of  FDA,  for  the  same  reasons 
and  in  the  same  manner  as  prescribed 
for  PMA's  in  §  814.37.  The  timeframes 
and  extension  of  review  times  set  forth 
in  §  814.37  for  PMA's  shall  also  be 
applicable  to  HDE's. 

§814.108    Supplemental  applications. 
After  FDA  approval  of  an  original 
HDE,  an  applicant  shall  submit 
supplements  in  accordance  with  the 
requirements  for  PMA's  under  §  814.39, 
except  that  a  request  for  a  new 
indication  for  use  of  a  HUD  shall 
comply  with  the  requirements  set  forth 
in  §814.110. 

§814.110    New  Indications  for  use. 

(a)  An  applicant  seeking  a  new 
indication  for  use  of  a  HUD  approved 
imder  this  subpart  H  shall  obtain  a  new 
designation  of  HUD  status  in  accordance 
with  §  814.102  and  shall  submit  an 
original  HDE  in  accordance  with 
§814.104. 

(b)  An  application  for  a  new 
indication  for  use  made  under  §  814.104 
may  incorporate  by  reference  any 
information  or  data  previously 
submitted  to  the  agency  under  an  HDE. 

§814.112    Filing  an  HDE. 

(a)  The  filing  of  an  HDE  means  that 
FDA  has  made  a  threshold 
determination  that  the  application  is 
sufficiently  complete  to  permit 
substantive  review.  Within  45  days  from 
the  date  an  HDE  is  received  by  FDA.  the 
agency  will  notify  the  applicant  whether 
the  application  has  been  filed.  FDA  may 
refuse  to  file  an  HDE  if  any  of  the 
following  applies: 

(1)  The  application  is  incomplete 
because  it  does  not  on  its  face  contain 
all  the  information  required  under 

§  814.104(c); 

(2)  FDA  determines  that  there  is  a 
comparable  device  available  (other  than 
another  HUD  approved  under  this 
subpart  or  a  device  under  an  approved 
IDE)  to  treat  or  diagnose  the  disease  or 
condition  for  which  approval  of  the 
HUD  is  being  sought;  or 

(3)  The  application  contains  an  untrue 
statement  of  material  fact  or  omits 
material  information. 

(b)  The  provisions  contained  in 
§  814.42(b).  (c).  and  (d)  regarding 
notification  of  filing  decisions,  filing 
dates,  the  start  of  the  180-day  review 
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period,  and  applicant's  options  in 
response  to  FDA  refuse  to  file  decisions 
shall  apply  to  HDE's  submitted  under 
this  subpart  as  well  as  to  PMA's 
submitted  under  §814.20. 

§  814.1 14    Timeframes  for  reviewing  an 
HOE. 

Within  180  days  after  receipt  of  an 
HDE  that  is  accepted  for  filing  and  to 
which  the  applicant  does  not  submit  a 
major  amendment,  FDA  will  send  the 
applicant  an  approval  order,  an 
approvable  letter,  or  a  not  approvable 
letter  (under  §  814.116),  or  an  order 
denying  approval  (under  §  814.118). 

i  814.1 16    Procedures  for  review  of  an 
HOE. 

(a)  Substantive  review.  FDA  will  begin 
substantive  review  of  an  HDE  after  the 
HDE  is  accepted  for  filing  under 

§  814.112.  FDA  may  refer  an  original 
HDE  application  to  a  panel  on  its  own 
initiative,  and  shall  do  so  upon  the 
request  of  an  applicant,  unless  FDA 
determines  that  the  application 
substantially  duplicates  information 
previously  reviewed  by  a  panel.  If  the 
HDE  is  referred  to  a  panel,  the  agency 
shall  follow  the  procedures  set  forth 
under  §  814.44. 

(b)  Approval  order.  FDA  will  issue  to 
the  applicant  an  order  approving  an 
HDE  if  none  of  the  reasons  in  §814.118 
for  denying  approval  of  the  application 
appUes.  FDA  will  approve  an 
application  on  the  basis  of  draft  final 
labeling  if  the  only  deficiencies  in  the 
application  concern  editorial  or  similar 
minor  deficiencies  in  the  draft  final 
labeling.  Such  approval  will  be 
conditioned  upon  the  applicant 
incorporating  the  specified  labeling 
changes  exactly  as  directed  and  upon 
the  applicant  submitting  to  FDA  a  copy 
of  the  final  printed  labeling  before 
marketing.  The  notice  of  approval  of  an 
HDE  will  be  published  in  the  Federal 
Register  in  accordance  with  the  rules 
and  policies  applicable  to  PMA's 
submitted  under  §814.20.  Following  the 
issuance  of  an  approval  order,  data  smd 
information  in  the  HDE  file  will  be 
available  for  public  disclosure  in 
accordance  with  §  814.9(b)  through  (h). 
as  applicable. 

(c)  Approvable  letter.  FDA  will  send 
the  applicant  an  approvable  letter  if  the 
application  substantially  meets  the 
requirements  of  this  subpart  and  the 
agency  believes  it  can  approve  the 
application  if  sp^ific  additional 
information  is  submitted  or  specific 
conditions  are  agreed  to  by  the 
applicant.  The  approvable  letter  will 
describe  the  information  FDA  requires 
to  be  provided  by  the  applicant  or  the 
conditions  the  applicant  is  required  to 


meet  to  obtain  approval.  For  example, 
FDA  may  require  as  a  condition  to 
approval: 

(1)  The  submission  of  certain 
information  identified  in  the  approvable 
letter,  e.g.,  final  labeling; 

(2)  Restrictions  imposed  on  the  device 
under  section  520(e)  of  the  act; 

(3)  Postapproval  requirements  as 
described  in  subpart  E  of  this  part;  and 

(4)  An  FDA  inspection  that  finds  the 
manufacturing  facilities,  methods,  and 
controls  in  compliance  with  part  820  of 
this  chapter  and,  if  applicable,  that 
verifies  records  pertinent  to  the  HDE. 

(d)  Not  approvable  letter.  FDA  will 
send  the  applicant  a  not  approvable 
letter  if  the  agency  believes  that  the 
application  may  not  be  approved  for  one 
or  more  of  the  reasons  given  in 
§  814.118.  The  not  approvable  letter  will 
describe  the  deficiencies  in  the 
application  and.  where  practical,  will 
identify  measures  required  to  place  the 
HDE  in  approvable  form.  The  applicant 
may  respond  to  the  not  approvable  letter 
in  the  same  manner  as  permitted  for  not 
approvable  letters  for  PMA's  under 
§  814.44(f). 

§814.118    Denial  of  approval  or  wittKlrawal 
of  approval  of  an  HOE. 

(a)  FDA  may  deny  approval  or 
withdraw  approval  of  an  application  if 
the  applicant  fails  to  meet  the 
requirements  of  section  520(m)  of  the 
act  or  of  this  part,  or  of  any  condition 
of  approval  imposed  by  an  IRB  or  by 
FDA,  or  any  postapproval  requirements 
imposed  under  §814.126.  In  addition, 
FDA  may  deny  approval  or  withdraw 
approval  of  an  application  if,  upon  the 
basis  of  the  information  submitted  in 
the  HDE  or  any  other  information  before 
the  agency.  FDA  determines  that: 

(1)  There  is  a  lack  of  a  showing  of 
reasonable  assurance  that  the  device  is 
safe  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling  thereof; 

(2)  The  device  is  ineffective  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  thereof; 

(3)  The  applicant  has  not 
demonstrated  that  there  is  a  reasonable 
basis  from  which  to  conclude  that  the 
probable  benefit  to  health  from  the  use 
of  the  device  outweighs  the  risk  of 
injury  or  illness,  taking  into  account  the 
probable  risks  and  benefits  of  currently 
available  devices  or  alternative  forms  of 
treatment; 

(4)  The  apphcation  or  a  report 
submitted  by  or  on  behalf  of  the 
applicant  contains  an  untrue  statement 
of  material  fact,  or  omits  material 
information; 


(5)  The  device's  labeling  does  not 
comply  with  the  requirements  in  part 
801  or  part  809  of  this  chapter; 

(6)  A  nonclinical  laboratory  study  that 
is  described  in  the  HDE  and  that  is 
essential  to  show  that  the  device  is  safe 
for  use  under  the  conditions  prescribed, 
recommended,  or  suggested  in  its 
proposed  labeling,  was  not  conducted  in 
compliance  with  the  good  laboratory 
practice  regulations  in  part  58  of  this 
chapter  and  no  reason  for  the 
noncompliance  is  provided  or,  if  it  is. 
the  differences  between  the  practices 
used  in  conducting  the  study  and  the 
good  laboratory  practice  regulations  do 
not  support  the  validity  of  the  study; 

(7)  Any  clinical  investigation 
involving  human  subjects  described  in 
the  HDE,  subject  to  the  institutional 
review  board  regulations  in  part  56  of 
this  chapter  or  the  informed  consent 
regulations  in  part  50  of  this  chapter, 
was  not  conducted  in  compliance  with 
those  regulations  such  that  the  rights  or 
safety  of  human  subjects  were  not 
adeouately  protected; 

(8)  The  applicant  does  not  permit  an 
authorized  FDA  employee  an 
opportunity  to  inspect  at  a  reasonable 
time  and  in  a  reasonable  manner  the 
facilities  and  controls,  and  to  have 
access  to  and  to  copy  and  verify  all 
records  pertinent  to  the  application;  and 

(9)  The  device's  HUD  designation 
should  be  revoked  in  accordance  with 
§  814.102(c). 

(b)  If  FDA  issues  an  order  denying 
approval  of  an  application,  the  agency 
will  comply  with  the  same  notice  and 
disclosure  provisions  required  for 
PMA's  under  §  814.45(b)  and  (d).  as 
applicable. 

fc)  FDA  will  issue  an  order  denying 
approval  of  an  HDE  after  an  approvable 
or  not  approvable  letter  has  been  sent 
and  the  apphcant: 

(1)  Submits  a  requested  amendment 
but  any  ground  for  denying  approval  of 
the  application  under  §  814.118(a)  still 
applies; 

(2)  Notifies  FDA  in  writing  that  tlje 
requested  amendment  will  not  be 
submitted;  or 

(3)  Petitions  for  review  under  section 
515(d)(3)  of  the  act  by  filing  a  petition 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33  of  this 
chapter. 

(a)  Before  issuing  an  order 
withdrawing  approval  of  an  HDE.  FDA 
will  provide  the  applicant  with  notice 
and  an  opportunity  for  a  hearing  as 
required  for  PMA's  under  §  814.46(c) 
and  (d),  and  will  provide  the  public 
with  notice  in  accordance  with 
§  814.46(e).  as  applicable. 

(e)  Unless  FDA  otherwise  determines 
that  continued  marketing  under  the 
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HDE  is  inconsistent  with  the  intent  of 
section  520(m)  of  the  act.  FDA  will  not 
withdraw  approval  of  an  HDE  solely 
because  it  is  subsequently  determined 
that  the  disease  or  condition  for  which 
the  HUD  is  intended  affects  or  is 
manifested  in  more  than  4,000  people  in 
the  United  States  per  year.  However, 
this  fact  may  serve  as  a  basis  for 
disapproving  an  extension  request. 

§  81 4.1 20    Requests  for  extension. 

(a)  Eligibility.  In  response  to  a  request 
by  the  holder  of  an  HDE,  FDA  may 
extend  the  HDE  for  an  additional  18- 
month  term.  An  exemption  may  be 
extended  more  than  once,  and  may  be 
extended  after  the  expiration  of  the  5- 
year  period  that  began  on  October  24, 
1996,  as  provided  by  section  520(m)(5) 
of  the  act.  If  the  approval  term  for  an 
HDE  has  lapsed,  the  HDE  is  ineligible 
for  extension  under  this  section  and  the 
applicant  must  cease  marketing  the 
device  until  a  new  HDE  has  been 
submitted  and  approved  in  accordance 
with  this  part. 

(b)  Submission.  In  order  to  avoid  the 
risk  of  a  lapse  in  marketing  approval, 
the  holder  of  an  HDE  wishing  to  obtain 
an  extension  shall  submit  such  a  request 
to  FDA  at  least  90  days  prior  to  the 
expiration  of  the  HDE.  A  request  for 
extension  must  be  submitted  in  writing, 
together  vdth  a  new,  separately  bound, 
request  for  HUD  designation.  The 
request  for  extension  and  the  request  for 
HUD  designation  shall  be  submitted  to 
the  Office  of  Device  Evaluation,  CDRH 
at  the  address  specified  for  the 
submission  of  original  HDE's 

(§  814.104(e)),  and  the  outside  envelope 
should  be  plainly  marked:  "Request  for 
Extension  of  HDE  Approval."  The 
submission  shall  state  the  applicant's 
name  and  address,  the  HDE  number, 
and  shall  include  the  following 
information  based  upon  the  first  12 
months  of  experience  with  the  device 
following  the  most  recent  HDE  approval 
or  extension: 

(1)  An  update  of  the  information 
required  under  §  814.102(a)  in  a 
separately  bound  volume; 

(2)  An  update  of  the  information 
required  under  §§  814.104(c)(2). 
(c)(3).and  (c)(5); 

(3)  The  number  of  devices  that  have 
been  shipped  or  sold  since  initial 
marketing  approval  under  this  subpart 
and,  if  the  number  shipped  or  sold 
exceeds  4,000,  an  explanation  and 
estimate  of  the  number  of  devices  used 
per  patient.  If  a  single  device  is  used  on 
multiple  patients,  the  apphcant  shall 
submit  an  estimate  of  the  number  of 
patients  treated  or  diagnosed  using  the 
device  together  with  an  explanation  of 
the  basis  for  the  estimate: 


(4)  Information  describing  the 
applicant's  cUnical  experience  with  the 
device  since  the  HDE  was  initially 
approved.  This  shall  include  safety 
information  that  is  known  or  reasonably 
should  be  known  to  the  apphcant, 
medical  device  reports  made  pursuant 
to  part  803  of  this  chapter,  any  data 
generated  from  postmarketing  studies, 
and  information  (whether  pubUshed  or 
unpublished)  that  is  known  or 
reasonably  expected  to  be  known  by  the 
apphcant  that  may  affect  an  evaluation 
of  the  safety  of  the  device  or  that  may 
affect  the  statement  of 
contraindications,  warnings, 
precautions,  and  adverse  reactions  in 
the  device  labeling;  and 

(5)  A  summary  of  any  changes  made 
to  the  device  in  accordance  with 
supplements  submitted  under  §  814.108. 

(c)  Action.  Within  90  days  of  receipt 
of  a  request  for  an  extension  of  an  HDE 
that  is  submitted  in  accordance  with 
this  section.  FDA  will  send  the 
applicant  either  an  approval  order, 
approvable  letter,  a  not  approvable 
letter,  or  an  order  denying  approval, 
applying  the  same  criteria  under  this 
subpart  as  are  applicable  to  the  original 
HUD  designation  and  HDE  apphcation. 
The  effective  date  of  an  extension  shall 
be  the  day  the  extension  was  granted  or 
the  day  following  the  last  effective  day 
of  the  original  HDE  approval  or  the  most 
recent  extension,  whichever  is  later.  An 
extension  request  not  acted  upon  by 
FDA  within  90  days  shall  be  deemed 
approved. 

(d)  Waiver  affinal  report.  An  HDE 
holder  seeking  a  request  for  extension 
under  this  section  is  exempt  from  the 
requirement  of  submitting  a  final  report 
under  §814. 126(b). 

§814.122    Confkientlattty  of  data  and 
infonmation. 

(a)  Requirement  for  disclosure.  The 
"HDE  file"  includes  all  data  and 
information  submitted  with  or 
referenced  in  the  HDE,  any  IDE 
incorporated  into  the  HDE,  any  HDE 
amendment  or  supplement,  any  report 
submitted  under  §  814.126,  any  master 
file,  or  any  other  related  submission. 
Any  record  in  the  HDE  file  wall  be 
available  for  pubhc  disclosure  in 
accordance  with  the  provisions  of  this 
section  and  part  20  of  this  chapter. 

(b)  Extent  of  disclosure.  Disclosure  by 
FDA  of  the  existence  and  contents  of  an 
HDE  file  shall  be  subject  to  the  same 
rules  that  pertain  to  PMA's  imder 

§  814.9(b)  through  (h).  as  apphcable. 

§  81 4. 1 24    Institutional  Review  Board 
requirenrtents. 

(a)  IRB  approval.  The  HDE  holder  is 
responsible  for  ensuring  that  a  HUD 


approved  under  this  subpart  is 
administered  only  in  facilities  having  an 
Institutional  Review  Board  (IRB) 
constituted  and  acting  pursuant  to  part 
56  of  this  chapter,  including  continuing 
review  of  use  of  the  device.  In  addition, 
a  HUD  may  be  administered  only  if  such 
use  has  been  approved  by  the  IRB 
located  at  the  facihty  or  by  a  similarly 
constituted  IRB  that  has  agreed  to 
oversee  such  use  and  to  which  the  local 
IRB  has  deferred  in  a  letter  to  the  HDE 
holder,  signed  by  the  IRB  chair  or  an 
authorized  designee. 

(b)  Withdrawal  of  IRB  approval.  A 
holder  of  an  approved  HDE  shall  notify 
FDA  of  any  withdrawal  of  approval  for 
the  use  of  a  HUD  by  a  reviewing  IRB 
within  5  working  days  after  being 
notified  of  the  witJidrawal  of  approval. 

§814.126    Postapproval  requirements  and 
reports. 

(a)  An  HDE  approved  under  this 
subpart  H  shall  he  subject  to  the 
postapproval  requirements  and  reports 
set  forth  under  subpart  E  of  this  part,  as 
apphcable.  In  addition,  medical  device 
reports  submitted  to  FDA  in  comphance 
writh  the  requirements  of  part  803  of  this 
chapter  shall  also  be  submitted  to  the 
IRB  of  record. 

(b)  In  addition  to  the  reports  required 
under  subpart  E  of  this  part,  the  holder 
of  an  approved  HDE  shall  prepare  and 
submit  the  following  complete, 
accurate,  and  timely  reports: 

(1)  Final  report.  Unless  a  request  for 
extension  is  submitted  in  accordance 
writh  §  814.120,  a  final  report  shall  be 
submitted  no  later  than  90  days 
following  the  expiration  of  the  period  of 
marketing  approval.  The  final  report 
shall  include:  An  estimate  of  the 
number  of  patients  who  were  treated  or 
diagnosed  with  the  device  and  the 
number  of  devices  shipped  or  sold  since 
initial  marketing  approval  imder  this 
subpart  H.  (If  the  number  of  de\ices 
shipped  or  sold  exceeds  4.000  per  year, 
an  explanation  and  estimate  of  the 
number  of  devices  used  per  patient  shedl 
be  included.  Similarly,  if  a  single  device 
is  used  on  multiple  patients,  the 
apphcant  shall  submit  an  estimate  of  the 
number  of  patients  treated  or  diagnosed 
using  the  device  together  with  an 
explanation  of  the  basis  for  the 
estimate.)  The  holder  of  the  HDE  shall 
also  report  information  regarding 
retrieval  or  disabling  of  unused  devices, 
a  simunary  of  results  and  conclusions 
with  regard  to  clinical  use  of  the  device, 
and  a  summary  of  the  medical  device 
reports  submitted  under  part  803  of  this 
chapter.  The  report  shall  also  contain  a 
svunmary  and  bibliography  of  published 
and  unpublished  data,  reports,  and 
studies  involving  the  device  that  are 
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known  to  or  that  reasonably  should  be 
known  to  the  applicant  and  were  not 
previously  submitted  to  FDA.  If,  after 
reviewing  the  summary  and 
bibliography,  FDA  concludes  that  FDA 
needs  a  copy  of  the  unpublished  or 
published  infonnation,  FDA  will  notify 
the  appUcant  that  copies  shall  be 
submitted. 

(2)  Other.  An  HDE  holder  shall,  for 
the  duration  of  the  period  that  a  HUD 
is  approved  for  marketing,  maintain 
records  of  the  names  and  addresses  of 
the  facilities  to  which  the  HUD  has  been 
shipped,  correspondence  with 
reviewing  IRB's,  as  well  as  any  other 
information  requested  by  a  reviewing 
IRB  or  FDA. 

Dated:  June  14, 1996. 
William  B.  Schultz, 
Depu  ty  Comm  issioner  for  Policy. 
[PR  Doc.  96-1 5993  Filed  6-25-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 173, 179,  and  180 

[Docket  No8.  HM-175A  and  HM-201 ;  Amdt 
Nos.  r71-137, 17J-245. 179-60.  and  ISO- 
SI 

RIN2137-AC85 

Crashworttiiness  Protection 
Requirements  for  Tanit  Cars;  Detection 
and  Repair  of  Cracks,  Pits,  Corrosion, 
Lining  Flaws,  Thermal  Protection 
Flaws  and  Other  Defects  of  Tank  Car 
Tanks;  Corrections  and  Response  to 
Petitions  for  Reconsideration 

agency:  Research  and  Special  Programs 
AdministraUon  (RSPA),  IXDT. 
ACTION:  Final  rule;  corrections  and 
response  to  petitions  for 
reconsideration. 

SUMMARY:  This  final  rule  revises  certain 
requirements  in  the  Hazardous 
Materials  Regulations  to  improve  the 
crashworthiness  of  tank  cars  and  to 
increase  the  probability  of  detecting 
critical  tank  car  defects.  In  response  to 
two  petitions  for  reconsideration  and 
other  comments,  RSPA  is  allowing  an 
analysis  using  independent 
mathematical  or  computer  modeling 
procedures  to  verify  compliance  with 
the  thermal  protection  standard  for 
certain  tank  cars.  In  addition,  RSPA  is 
clarifying  the  head-puncture  resistance 
requirements  and  thermal  protection 
requirements,  and  is  making  other 
minor  editorial  and  technical  changes 
for  clarity.  The  changes  made  in  this 
document  are  intended  to  ease  certain 
regulatory  requirements  where  there 
will  be  no  adverse  effect  on  safety. 
DATES:  Effective  date:  The  effective  date 
of  this  final  rule  is  July  1. 1996. 

Compliance  date:  Compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  as  of  June  26.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Rader  {telephone  202-366- 
0510),  Office  of  Safety  Assurance  and 
Compliance;  or  Thomas  A.  Phemister 
(telephone  202-366-0635),  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street 
S.W..  Washington.  D.C.,  20590-0001. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  21,  1995,  RSPA,  vdth 
the  assistance  of  the  Federal  Railroad 
Administration  (FRA),  published  a  final 
rule  under  Docket  Nos.  HM-175A  and 
HM-201  (60  FR  49048)  that  addressed 
the  safe  performance  of  tank  cars  used 


to  transport  hazardous  materials.  The 
final  rule  amended  the  Hazardous 
Materials  Regulations  (HMR)  to,  among 
other  changes,  expand  the  use  of 
thermal  protection  and  head  protection 
systems  on  tank  cars. 

FRA  gave  presentations  providing  an 
overview  of  the  final  rule  at  numerous 
outreach  meetings  that  were  attended  by 
over  750  representatives  from  trade 
associations,  rail  carriers,  shippers,  and 
manufacturers  and  repairers  of  tank 
cars.  In  addition,  RSPA  received  two 
petitions  for  reconsideration  of  certain 
aspects  of  the  final  rule.  One  petition 
was  filed  by  The  Sulphur  Institute  (TSI) 
and  the  other  was  filed  jointly  by  The 
Fertilizer  Institute  (TFl)  and  CF 
Industries,  Incorporated  (CF).  The 
Railway  Progress  Institute  (RPI)  wrote  to 
RSPA  requesting  an  editorial  correction 
in  §  1 73.31  (b)(6)(ii)  to  eliminate  the 
need  for  listing  each  tank  car's  reporting 
mark  and  number  to  FRA  for  each  car 
modified,  reassigned,  retired,  or 
removed  from  service.  Finally,  the 
Chemical  Manufacturers  Association 
(CMA),  joined  later  by  TFI,  petitioned 
the  United  States  Court  of  Appeals  to 
review  the  provision  in  §  173.31(d)(2) 
that  the  discovery  of  a  loose  closure  on 
a  tank  car  would  give  rise  to  a 
"rebuttable  presiunption"  that  a  proper 
inspection  had  not  been  performed. 
Based  on  the  merits  of  the  comments, 
questions  and  suggestions  received  and 
the  petitions,  RSPA  is  revising  the  final 
rule  as  discussed  below.  Editorial 
corrections  and  minor  revisions  based 
on  suggestions  from  commenters  or 
RSPA's  own  initiative  are  discussed  in 
the  summary  of  regulatory  changes  by 
section. 

Because  the  amendments  adopted 
herein  clarify  and  relax  certain 
provisions  of  the  September  21, 1995 
final  rule,  and  impose  no  new 
regulatory  burden  on  any  person,  notice 
and  public  procedure  are  unnecessary. 
For  these  same  reasons,  these 
amendments  are  being  made  effective 
on  the  same  effective  date  of  the 
September  21,  1995  final  rule,  without 
.  the  usual  30-day  delay  following 
publication. 

II.  Discussion 

Head  protection:  In  §  173.31(b)(3)(ii) 
of  the  final  rule,  RSPA  required  full- 
head  protection  for  tank  cars  carrying  a 
Class  2  material  and  tank  cars 
constructed  bom  aluminum  or  nickel 
plate  when  they  are  used  to  transport 
hazardous  material.  Section 
173.31(b)(3)(iii)  requires  full  compliance 
with  this  requirement  by  July  1,  2006. 
TSI  stated  that  the  preamble  discussion 
in  the  final  rule  indicated  that  the  head 
protection  applied  only  to  tank  cars 


used  to  transport  Class  2  materials  and 
to  aliuninum  and  nickel  plate  tank  cars 
used  to  transport  £my  hazardous 
material.  However,  the  wording  in 
paragraph  (b)(3)(iii)  could  imply  that  all 
tank  cars  must  have  head  protection  by 
the  July  1 ,  2006  compliance  date.  TSI 
petitioned  RSPA  to  revise  the  provision. 

RSPA  agrees  with  TSI  that  the 
wording  in  §  173.3l(b)(3)(iii)  could  be 
misunderstood.  RSPA  notes  that  similar 
wording  is  used  in  §  173.31(b)(4)(ii), 
(e)(2),  and  (f),  which  specify  the 
compliance  period  for  other 
requirements  adopted  in  the  final  rule 
relating  to  thermal  protection,  tank  cars 
used  to  transport  certain  poisonous-by- 
inhaladon  (PIH)  materials,  and 
hazardous  substances.  Therefore,  in  this 
document,  RSPA  is  revising  paragraphs 
(b)(3)(iii),  (b)(4)(ii),  (e)(2),  and  (0(1)  to 
clarify  that  these  requirements  apply  to 
only  certain  tank  cars. 

(5ne  commenter  asked  RSPA  to  clarify 
the  requirements  for  the  head  protection 
system  required  in  the  September  21 
final  rule.  The  commenter  asked 
whether  the  head  on  the  lank  car  could 
be  considered  a  "head  protection 
system"  if  it  had  adequate  thickness. 
The  commenter  requested  that  §  173.31 
be  modified  to  "clearly  state  that  the 
head  itself  may  serve  as  the  tank  head 
protection  system."  The  commenter  also 
asked  if  "cars  with  a  configuration 
essentially  equal  to  the  cars  tested  by 
DOT  (DOT/FRA/ORD-92/11)  be  deemed 
•   *   *  acceptable  without  further 
testing"?  RSPA  and  FRA  agree  that  the 
heads  on  a  tank  car  can  be  considered 
a  head  protection  system  provided  it 
met  the  appropriate  performance 
criteria;  however,  RSPA  beUeves  placing 
this  revision  in  the  testing  requirements 
in  Appendix  A  would  be  more 
appropriate.  Therefore,  RSPA  is 
clarifying  in  Appendix  A  to  Part  179. 
paragraph  1 ,  that  a  tank-head  puncture- 
resistance  system  is  a  function  of  head 
thickness,  jacket  thickness,  insulation 
thickness,  or  the  material  of 
construction,  or  a  combination  of  any  of 
these  factors.  Further,  RSPA  and  FRA 
will  accept  testing  of  a  specific  head 
protection  design  to  qualify  like  designs. 

Progress  reporting:  In  a  letter  dated 
October  19, 1995,  RPI  asked  RSPA  to 
revise  §  173.31(b)(6)(ii);  RPI  asserted 
that  reporting  the  mark  of  each  modified 
car  would  be  an  administrative  burden 
and  stated  that  what  was  important  was 
providing  information  on  the  number 
and  percent  of  in-service  tank,  cars 
modified,  reassigned,  retired,  or 
removed  to  meet  the  requirement  in 
§  173.31(b)(6).  RSPA  agrees  with  RPI 
and  has  amended  paragraph  (b)(6)(ii). 
The  provision  that  each  owner  modify, 
reassign,  retire,  or  remove  at  least  50% 


of  its  in-service  tank  car  fleet  used  to 
transport  these  specified  hazardous 
materials  within  the  first  half  of  the 
compliance  period  (i.e.,  by  July  1,  2001) 
is  retained. 

Thermal  protection:  In  the  final  rule, 
the  thermal  protection  requirements 
formerly  found  in  §  179.105-4(a),  (b), 
and  (c)  were  moved  to  new  §  179.18.  In 
§  179.18,  paragraph  (a)  specifies  that 
thermal  protection,  when  required,  must 
be  sufficient  to  prevent  a  release  of  the 
lading,  except  through  the  pressure 
relief  device,  when  the  tank  car  is 
subjected  to  (1)  a  pool  fire  for  100 
minutes,  and  (2)  a  torch  fire  for  30 
minutes.  The  overall  thermal 
performance  of  the  tank  and  its  cargo  is 
influenced  by  the  heat  capacity  and 
volatility  of  the  cargo,  the  flow  capacity 
of  the  pressure  relief  device,  the  heat 
transfer  characteristics  of  the  tank,  and 
the  type  of  thermal  protection  material 
used.  Paragraph  (b)(1)  requires 
v«rification  of  compliance  with  this 
standard  by  modeling  the  fire  effects  on 
the  entire  svirface  of  die  tank  car 
according  to  the  procedures  outUned  in 
a  FRA  contract  report  entitled 
"Temperatures,  Pressures  and  Liquid 
Levels  of  Tank  Cars  Engulfed  in  Fires," 
DOT/FRA/OR&D-84/08.11  (1984) 
(hereinafter  referred  to  as  "1984  thermal 
model").  Prior  to  adoption  of  the  final 
rule,  the  regulations  did  not  specify  any 
particular  method  to  conduct  such  an 
analysis.  The  final  rule  also  broadened 
the  thermal  protection  requirements  to 
apply  to  all  tank  cars  used  to  transport 
Class  2  materials,  with  certain  limited 
exceptions. 

TFI  and  CF  petitioned  RSPA  to  delay 
the  use  of  implementation  of  the 
thermal  protection  standard  and 
asserted  that  adoption  of  the  1984 
thermal  model  violated  the 
Administrative  Procedure  Act,  5  U.S.C. 
553. 

In  the  preamble  to  the  final  rule, 
RSPA  and  FRA  discussed  in  detail  the 
objections  of  TFI  and  others  to 
extending  thermal  protection  to  tank 
cars  transporting  anhydrous  ammonia 
(and  other  Division  2.2  materials),  and 
indicated  their  agreement  with  the 
views  of  one  commenter  who  stated  that 
"there  can  be  little  basis  for  exempting 
anhydrous  ammonia  from  the  thermal 
protection  requirements  because  it  is 
not  likely  to  catch  fire  once  released.  Its 
material  poisonous  by  inhalation  (PIH) 
characteristic  remains,  and  the  potential 
for  rupturing  in  a  non-insulated  tank  car 
is  high."  (60  FR  49053)  RSPA  and  FRA 
believe  that  the  NPRM  provided 
adequate  notice  that  they  might  adopt 
the  1984  thermal  model  if,  as  it 
occurred,  that  model  had  not  been 


updated  by  the  time  the  final  rule  was 
issued. 

RSPA  and  FRA  are  aware  of  industry 
support  for  the  1984  thermal  model  and 
ongoing  research  by  the  FRA  will 
address  specific  concerns  about  the  use 
of  the  model.  RSPA  and  FRA  believe  the 
1984  thermal  model  produces 
supportable  results  at  reasonable  cost, 
but  also  understand  that  certain  persons 
may  wish  to  continue  to  f>erform  an 
analysis  using  independent 
mathematical  or  computer  modeling 
procedures  to  verify  compbance  with 
the  thermal  protection  standard. 
Accordingly,  in  this  final  rule, 
§  179.18(b)(1)  is  revised  to  allow  any 
method  of  verifying  compliance  with 
the  thermal  protection  standard; 
however,  RSPA  and  FRA  reserve  the 
right  to  require  evidence  of  a  model's 
effectiveness.  In  addition,  RSPA  and 
FRA  will  accept,  without  the  need  to 
"prove"  the  method,  the  procediues 
outhned  in  the  1984  thermal  model. 

m.  Sununary  of  Regulatory  Changes  by 
Section 

The  following  review-by-section 
siumnarizes  the  revisions  resulting  from 
the  petitions  and  comments  received  in 
response  to  the  September  21  final  rule. 

Part  171 

Section  1 71 .6.  In  the  table  in 
paragraph  (b)(2),  colunm  3,  under  the 
entry  for  OMB  Control  Number  2137- 
0559,  the  sections  identified  in  the 
collection  of  information  are  updated  to 
reflect  recent  changes. 

Part  173 

Section  173.31.  Paragraph  (b)(2)(ii)  is 
amended  by  revising  the  phrase  "in 
class  DOT  115  tank  cars,  tank  cars"  to 
read  "in  class  DOT  115  tank  cars,  single- 
unit  tank  cars"  to  correct  a 
typographical  error. 

Based  on  the  TSI  petition  for 
reconsideration,  paragraph  (b)(3)(iii)  is 
revised  to  clarify  that  existing  tank  cars 
being  used  to  transport  a  Class  2 
material  and  tank  cars  manufactiued 
from  aluminum  or  nickel  plate  that 
ciurently  have  no  head  protection  must 
have  full-head  protection  installed  by 
July  1,2006. 

Paragraph  (b)(4)(i)  is  revised  to  clarify 
that  tank  cars  having  a  thermal 
protection  system  and  tank  cars  that 
have  an  insulation  system  that  has  a 
heat  flux  of  no  more  than  0.613 
kilojoules  per  hour,  per  square  meter, 
per  degree  Celsius  temperatiue 
differential  (0.03  B.t.u.  per  square  foot, 
per  hour,  per  degree  Fahrenheit 
temperature  differential)  are  considered 
to  meet  the  thermal  protection  standard. 
For  example,  tank  cars  ciurenUy  marked 


"I"  or  "T,"  tank  cars  currently  marked 
"A"  but  having  a  thermal  protection 
material  applied  (e.g..  2-inches  of 
ceramic  fiber  and  2-inches  of  glass  fiber 
found  on  chlorine  tank  cars),  and  tank 
cars  that  have  superior  thermal 
resistance,  such  as  tank  cars  used  for 
carbon  dioxide  (refrigerated  Uquid)  and 
nitrous  oxide  (refrigerated  liquid],  are 
considered  to  conform  to  the  thermal 
protection  standard.  Paragraph  (b)(4)(ii) 
is  revised  to  clarify  that  only  tank  cars 
transporting  Class  2  materials  require 
thermal  protection. 

Paragraph  (b)(6)(ii)  is  revised  to 
remove  the  requirement  to  include  the 
reporting  mark  of  each  tank  car  and  to 
clarify  the  reporting  period  and  due  date 
of  the  progress  report. 

Paragraph  (d)(l)(viii)  is  revised  to 
clarify  that  "other  safety  systems" 
means  "bottom  discontinuity 
protection."  Paragraph  (d)(2)  of  the  final 
rule  contained  a  rebuttable  presumption 
standard  aimed  specifically  at  loose 
closures  on  tank  cars.  The  "seciue  and 
leakproof  standard  presently  contained 
in  49  CFR  173.24(0,  coupled  with  die 
requirement  that  closures  be  "tool  tight" 
(formerly  at  49  CFR  173.31(b)(3)).  are 
not  new  requirements,  and  (d)(2)  made 
clear  the  standard  that  had  always 
applied.  The  reasoning  behind  the  new 
language  was  amply  discussed  in  the 
preamble  to  the  final  rule  (60  FR  at 
49064-49066).  Simply  stated,  if  a 
hazardous  materials  package  is 
discovered  with  loose  closures,  the 
closiues  were  not  designed  properly,  or 
they  were  not  tightened  properly,  or 
they  were  loosened  in  transit.  Neither 
RSPA  nor  FRA  are  aware  of  hazardous 
material  packaging  designs  that  allow 
closures  to  loosen  in  transit  by 
themselves,  even  when  subjected  to 
overspeed  impacts,  as  noted  in  the 
preamble  to  the  final  rule,  and  no 
commenter  offered  evidence  to  disprove 
this.  This  does  not  mean  that  every  time 
closures  are  discovered  loose,  the 
offeror  is  at  fault.  The  preamble  in  the 
September  21  final  rule  listed  a  number 
of  examples  where  the  presumption  has 
been  rebutted,  taken  from  FRA's  actual 
enforcement  of  the  HMR  against 
railroads  and  their  shippers.  (60  FR 
49065) 

CMA,  joined  later  by  TFI.  ]}edtioned 
the  United  States  Court  of  Appeals  to 
review  the  "rebuttable  presumption" 
created  in  relation  to  the  discovery  of 
loose  closures  on  tank  cars.  CMA's 
primary  contention,  as  set  forth  in  its 
Statement  of  Issues  to  be  Raised  filed 
with  the  court,  is  that  the  presumption 
as  stated  shifts  the  burden  of  proof  in 
civil  penalty  cases  from  the  government 
to  the  respondents  and,  accordingly,  is 
contrary  to  Rule  301  of  the  Federal 
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Rules  of  Evidence.  Neither  RSPA  nor 
ERA  agree  that  the  presumption  stiifts 
the  burden  of  proof  to  respondents. 
Rather,  consistent  with  Rule  301,  the 
presumption  simply  imposes  on 
respondents  the  burden  of  going 
forward  with  evidence  to  rebut  or  meet 
the  presumption.  It  is  not  intended  to 
shift  to  respondents  the  burden  of  proof 
in  the  sense  of  the  risk  of 
nonpersuasion,  which  remains  with 
FRA.  However,  for  the  sake  of  clarity 
and  consistency  with  the  original 
preamble,  RSPA  and  FRA  have  revised 
the  rule.  Section  173.31(d)(2)  is 
amended  to  read: 

Closures  on  tank  cars  are  required,  in 
accordance  with  this  subchapter,  to  be 
designed  and  closed  so  that  under  conditions 
normally  incident  to  transportation, 
including  the  effects  of  temperature  and 
vibration,  there  will  be  no  identifiable  release 
of  a  hazardous  material  to  the  environment. 
In  any  action  brought  to  enforce  this  section, 
the  lack  of  securement  of  any  closure  to  a 
tool-tight  condition,  detected  at  any  point, 
will  establish  a  rebuttable  presimiption  that 
a  proper  inspection  was  not  performed  by  the 
ofieror  of  the  car.  This  presumption  may  be 
rebutted  by  any  evidence  indicating  that  the 
lack  pf  securement  resulted  from  a  specific 
cause  not  within  the  control  of  the  offeror. 

Neither  the  original  rebuttable 
presumption  nor  this  amendment  is  in 
any  way  intended  to  abrogate  the 
protections  or  the  burdens  of  Rule  301. 
FRA  accepts,  and  always  has,  the 
burden  of  proof  inherent  in  the  taking 
of  an  action  for  a  civil  penalty.  The 
revised  language  makes  FRA's  position 
clear  by  removing  any  suggestion  that 
the  rule  limits  the  types  of  evidence  that 
respondents  may  ofl^er  and  that  the  fact 
finder  may  consider  in  a  rebuttal  case. 
This  clarification  harmonizes  the 
language  of  §  173.31(d)(2)  with  the 
description  of  the  provision  in  the 
original  preamble,  which  noted  that 
examples  of  rebuttal  evidence  stated  in 
the  rule  were  not  meant  to  be  exclusive. 
What  is  sought  in  §  173.31(d)(2)  is  a 
recognition  of  the  obligation  placed  on 
those  who  offer  hazardous  materials  for 
transportation — closures  on  tank  cars 
must  be  tool  tight  when  the  car  is 
offered  and  they  must  be  designed  and 
closed  so  that  they  remain  tool  tight 
"under  conditions  normally  incident  to 
transportation."  When  FRA  initiates  a 
civil  penalty  action  for  a  violation  of 
this  section  of  the  HMR,  and  presents 
evidence  of  a  loose  closure,  it  expects 
the  respondent  to  come  forward  with 
rebuttaJ  evidence,  which  mav  include 
evidence  indicating  that  the  loose 
closures  resulted  from  a  specific  cause 
not  within  the  control  of  the  offeror. 
After  all  the  evidence  is  presented, 


however,  FRA  still  bears  the  burden  of 
proof. 

Paragraph  (e)(2)  is  revised  to  specify 
the  tank  test  pressure  and  other  safety 
provisions  required  for  tank  cars 
transporting  a  PLH  material  in  place  of 
the  Ust  of  authorized  tank  car 
specifications.  Lastly,  paragraph  (f)(1)  is 
revised  to  specify  the  tank  test  pressure 
and  component  requirements  for  tank 
cars  transporting  a  hazardous  substance, 
listed  in  §  173.31(f)(2),  in  place  of  the 
list  of  authorized  tank  car  specifications. 

Section  1 73.314.  In  response  to 
suggestions  made  by  commenters,  Note 
1  in  paragraph  (c)  is  clarified  by  placing 
the  English  and  metric  units  in  a 
separate  sentence  bom  the  definition.  In 
paragraph  (n).  the  paragraph  heading  is 
amended  by  removing  the  word 
"chloride"  because  the  paragraph 
applies  only  to  "hydrogen"  and  not 
"hydrogen  chloride." 

Part  179 

Section  179.2.  In  paragraph  (a)(10), 
the  definition  for  "tank  car  facility"  is 
revised  to  include  an  entity  that 
"qualifies"  or  "maintains"  tank  cars  to 
clarify  the  definition  and  its 
relationship  to  the  qualification 
requirements  in  Part  180. 

Section  1 79. 7.  The  introductory  text 
in  paragraph  (a)(2)  is  revised  to  clarify 
that  this  provision  also  applies  to 
quahfication  and  maintenance 
programs. 

Paragraph  (b)(5)  is  revised  to  ensiu^ 
that  the  tank  car  owner's  qualification 
and  maintenance  program  is  included  in 
the  quality  assiuance  program  that  tank 
car  facilities  will  use  to  identify  the 
characteristics  of  and  elements  on  each 
tank  car  design  to  be  inspected  and 
tested.  This  change  will  make  clear  the 
relationship  between  the  written 
procedures,  prescribed  in  paragraph  (d) 
of  this  section,  and  the  manufacturing, 
inspection,  testing,  and  maintenance 
programs. 

Paragraph  (b)(7)  is  amended  by 
replacing  the  word  "imperfections" 
with  "nonconformities"  for  consistency 
with  the  wording  used  in  paragraph 
(a)(3).  A  "nonconformity"  means  that 
the  area  imder  observation  does  not 
conform  to  the  acceptance  criteria; 
whereas  an  "imperfection"  implies 
there  is  a  defect,  regardless  of  whether 
the  defect  conforms  to  the  pass/fail 
acceptance  criteria. 

Paragraph  (b)(9)  is  amended  by 
removing  the  list  of  specific  non- 
destructive inspection  and  test  methods 
because  authorized  methods  for  non- 
destructive testing  (NDT)  are  now  listed 
in  §  180.509(e).  Paragraph  {b)(10)  is 
removed  because  it  is  no  longer 
necessary  to  list  the  qualification 


requirements  for  examiners  performing 
s{>ecific  types  of  visual  inspections 
based  on  the  changes  made  to  paragraph 
(b)(9).  Paragraph  (b)(ll)  is  renumbered 
as  paragraph  (b)(10)  and  is  revised  by 
adding  the  word  "reliability"  to  ensure 
the  adequacy  and  repeatability  of  the 
non-destructive  inspection  test 
technique.  Paragraphs  (b)  (12)  and  (13) 
are  renumbered  as  paragraphs  (b)  (11) 
and  (12),  respectively. 

In  paragraph  (d),  tne  word  "establish" 
is  corrected  to  read  "provide"  because 
the  owner  of  the  tank  car  generally  will 
provide  the  written  procedures  for 
inspecting  the  tank  to  the  tank  car 
facility.  In  the  September  21  final  rule, 
RSPA  stated  that  these  procedures 
belong  in  the  tank  car  owner's  written 
maintenance  plan  or  Association  of 
American  Railroads  (AAR) 
Specifications  for  Tank  Cars.  Fiutner, 
the  approach  adopted  by  RSPA  and  FRA 
allows  each  tank  car  owner  the 
flexibility  to  develop  inspection  and  le-,t 
procedures  appropriate  for  eac±  unique 
tank  car  or  series  of  tank  cars  base  i  on 
operating  and  maintenemce  experience 
(see  60  FR  49063). 

In  paragraph  (f),  the  words  "inspect, 
or  test"  are  revised  to  read  "inspect, 
test,  qualify  or  maintain"  for 
consistency  with  §  179.2. 

Section  179.16.  Paragraph  (b)  is 
revised  to  clarify  that  two  methods  may 
be  used  to  achieve  compliance  with  the 
performance  standard  prescribed  for  the 
tank-head  puncture-resistance  system. 
The  method  prescribing  that  the  tank- 
head  resistance  system  must  be  verified 
by  testing  in  accordance  with  Appendix 
A  to  Part  179  is  retained  in  paragraph 
(b).  The  method  allowing  the 
installation  of  full-head  protection 
(shields)  or  full  tank  head  jackets,  as  an 
alternative  to  verification  by  testing,  is 
moved  to  new  paragraph  (c).  In 
addition,  in  new  paragraphs  (c)(1)  and 
(c)(2),  the  phrase  "tank-head  puncture- 
resistance  system"  is  corrected  to  read 
"full  tank-head  protection  (shields)  or 
full  tank-head  jackets." 

Section  179.18.  In  paragraph  (a),  the 
phrase  "safety  relief  valve"  is  revised  to 
read  "pressiu«  relief  device"  for 
consistency  with  existing  regulations. 
Paragraph  (b)(1)  is  amended  to  specify 
that  FRA's  1984  thermal  model  is  an 
optional  pre-approved  procedure  for 
verifying  compliance  with  the  thermal 
protection  standard  in  paragraph  (a).  In 
paragraph  (b)(2),  the  words  "an 
unlisted"  are  revised  to  read  "a  new  or 
untried",  for  consistency  with  language 
used  in  the  opening  paragraphs  of 
Appendix  B  to  Part  1 79. 

Section  179.22.  In  paragraphs  (b),  (c), 
and  (d),  the  phrase  "is  equipped  with" 
is  revised  to  read  "requires".  This 


change  will  allow  the  optional  marking 
of  a  tank  car  "S,"  "J,"  or  "T"  when  such 
car  has,  but  does  not  require,  head  or 
thermal  protection.  Tank  can*  requiring 
such  protection  must  be  marked  to  show 
the  appropriate  tank  specification. 

Appendix  A  to  Part  1 79.  In  Appendix 
A  to  Part  1 79,  a  second  sentence  is 
added  to  paragraph  1 ,  based  on 
comments  received,  to  clarify  that  tank- 
head  puncture-resistance  is  a  function 
of  one  or  more  of  the  following:  head 
thickness,  jacket  thickness,  insulation 
thickness,  and  the  material  of 
construction. 

Part  180 

Section  180.501.  Paragraph  (a)  is 
amended  by  removing  the  phrase  "that 
the  tank  cars  are  in  proper  condition  for 
transportation"  and  by  inserting  in  its 
place  "continuing  qualification".  This 
change  will  help  clarify  that  the  tank 
cars  must  continue  to  conform  to  the 
qualification  requirements  of  subpart  F 
of  Part  180. 

Section  180.509.  Paragraph  (b)(1)  is 
revised  to  replace  the  requirement  to 
inspect  all  "tank  cars  showing  any 
evidence  of  a  condition.... that  would 
make  them  unsafe  for  transportation" 
with  a  requirement  to  perform  a  leakage 
pressure  test  after  reassembly  of  the  tank 
car  or  service  equipment.  This  revision 
will  clarify  that  repairs  or  maintenance 
will  not  subject  the  tank  to  the  full 
inspection  and  test  program  because 
repairs  and  maintenance  must  be  done 
in  accordance  with  Appendix  R  of  the 
AAR's  Specifications  for  Tank  Cars  (see 
also  60  FR  49060).  It  also  clarifies  that 
a  leakage  pressure  test,  as  prescribed  in 
paragraph  (j),  must  be  performed  after 
reassembly  of  the  tank  car.  Paragraph 
(b)(2)  is  amended  to  clarify  that  leaking 
tank  cars  or  tank  cars  showing  evidence 
of  structural  damage  are  required  to  be 
inspected  and  tested  without  regard  to 
any  other  periodic  inspection  or  test 
requirement.  This  change  will  clarify 
that  the  entire  tank  structure  is  subject 
to  an  inspection  and  test  only  when  the 
structural  integrity  of  the  tank  may  have 
been  compromised. 

RSPA  is  removing  the  10-year  limit  in 
paragraph  (c)(3)(iii)  for  requalificaUon  of 
iimer  linings  and  coatings  of  tank  cars. 
Paragraph  (c)(3)(iii){A)  is  revised  to 
require  that  supporting  docimientation 
used  to  make  inspection  and  test 
interval  determinations  for  linings  or 
coatings  for  materials  corrosive  to  the 
tank  be  made  available  to  FRA 
personnel  upon  request.  This 
requirement  was  in  paragraph 
(c)(3)(iii)(B).  In  addition,  in  paragraph 
(c)(3)(iii)(A),  the  phrase  ",  and 
acceptance  criteria"  is  added  to  the  first 
and  second  sentence  to  clarify  that  an 


owner  must  determine  not  only  the 
inspection  interval  and  test  tet^mique, 
but  also  the  acceptance  criteria  for 
linings  and  coatings.  Paragraph 
{c)(3)(iii)(B)  is  revised  to  require  the 
owner  of  a  lining  or  coating  to  provide 
the  periodic  inspection  interval,  test 
technique,  and  acceptance  criteria  to  the 
person  requalifying  the  lining  or 
coating.  This  provision  was  added  in 
response  to  a  National  Transportation 
Safety  Board  (NTSB)  recommendation 
(NTSB  R-95-10/R-95-11)  that 
inspectors  have  sufficient  access  to  an 
owner's  acceptance  criteria.  Section 
180.511(e)  of  the  final  rule  defines  the 
lining  and  coating  acceptance  criteria  as 
"no  evidence  of  holes  or  degraded 
areas."  Several  commenters  stated  all 
linings  and  coatings  have  holes  or 
degraded  areas  and,  therefore,  all  linings 
and  coatings  will  fail  the  test.  They 
suggested  that  the  owner  of  the  lining  or 
coating  should  determine  the 
acceptance  criteria  (i.e.,  the  allowable 
number  of  discontinuities  (e.g.,  a  film 
defect  characterized  by  small  pore-like 
or  pin-hole  type  flaws]),  because  the 
number  of  discontinuities  will  depend 
on  the  film-coating  or  rubber-lining 
material,  thickness,  design,  and  surface 
conditions.  RSPA  and  FRA  agree  that 
the  owner's  knowledge  of  the  lining  or 
coating  will  assist  in  determining  with 
greater  accuracy  safe  acceptance  criteria 
for  linings  and  coatings. 

The  table  in  paragraph  (g)(l)(ii)  is 
revised  to  convert  the  fractions  in 
column  two  ("DOT  103  '  *  •.  Top 
shell")  to  their  decimal  equivalent  and 
the  second  and  fourth  colimin  headings 
are  revised  from  "Top  shell"  to  read 
"Top  shell  and  head"  to  allow  Umited 
reductions  in  the  tank  head  thickness. 

In  paragraph  (i),  requirements  for 
inspecting  and  testing  the  lining  and 
coating  based  on  the  owner's  acceptance 
criteria  are  added  as  discussed  earlier  in 
this  preamble. 

Paragraph  (j)  is  revised  to  clarify  that 
the  tank  must  have  a  leakage  test  after 
reassembly  of  a  tank  car  or  its  service 
equipment.  One  commenter  supplied 
information  on  leak  testing  that  shows 
acceptable  results  at  much  lower 
pressures.  Another  commenter  provided 
information  showing  that,  for  bubble 
film  testing,  the  rate  of  bubble 
formation,  the  size  of  bubbles  formed, 
and  the  rate  that  individual  bubbles 
increase  in  size  are  means  for  estimating 
the  size  of  a  leak  (the  rate  of  gas  flow 
through  a  leak).  At  lower  pressures, 
such  as  10-15  psi,  a  leak  can  be 
detected  with  acceptable  test 
techniques.  Based  on  the  comments,  the 
leak  test  requirement  is  amended  by 
removing  the  pressure  references  and  by 
allowing  any  accepted  NDT  practices. 


such  as  bubble  emission  testing 
(solution  film  tests)  and  ultrasonic  leak 
detection.  This  revision  provides 
additional  reUef  from  the  requirement 
without  compromising  safety  by 
authorizing  lower  test  pressures  and 
reducing  the  potential  danger  of  a 
pneumatic  high-pressure  test  on  an 
empty  tank  car. 

In  paragraph  (1),  the  paragraph 
heading  is  amended  by  removing  the 
phrase  "with  metal  jackets  or  thermal 
protection  systems."  This  change  will 
clarify  that  requirements  in  the 
paragraph  also  apply  to  non-jacketed 
tank  cars. 

Section  180.511.  Paragraph  (e)  is 
amended  by  replacing  the  phrase 
"shows  no  evidence  of  holes  or 
degraded  areas"  with  "conforms  to  the 
owner's  acceptance  criteria."  This 
change  will  clarify  that  the  acceptance 
criteria  are  based  on  the  owner's 
determinations. 

Section  180.515.  Paragraph  (a)  is 
amended  by  replacing  the  phrase 
"paragraph  (b)  of  this  section"  with 
"Appendix  C  of  the  AAR  Specifications 
for  Tank  Cars."  This  change  removes  the 
cross-reference  to  paragraph  (b)  and 
simpUfies  the  regulation. 

Paragraph  (b)  is  removed  based  on  the 
change  above.  Paragraphs  (c)  and  (d)  are 
renumbered  (b)  and  (c)  respectively. 

Section  180.519.  The  first  sentence  in 
paragraph  (b)(6)  is  amended  by 
replacing  the  reference  "paragraph 
(d)(8)"  with  "paragraph  (c)"  to  correct  a 
typographical  error,  and  by  replacing 
the  phrase  "1-60  for  January  1960"  with 
"01-90  for  January  1990"  to  update  the 
reference  date  in  the  example.  In 
paragraph  (b)(5),  in  Retest  Table  1.  the 
last  entry  "BE-275"  is  revised  to  read 
"BE-27"  to  correct  a  typographical 
error. 

In  paragraph  (c),  the  phrase  "DOT 
llOA-Z"  is  revised  to  read  "DOT  llOA- 
W"  to  correct  a  typographical  error. 

IV.  Regulatory  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  considered  a  non- 
significant regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  was  not  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 
Although  the  underlying  rule  was 
considered  significant  under  the 
Regulatory  poficies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034),  because  it  affects  a  significant 
segment  of  the  tank  car  industry,  this 
document  is  considered  "non- 
significant" because  it  clarifies  and 
corrects  provisions  of  the  final  rule  and 
provides  consistency.  This  final  rule 
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does  not  impose  additional 
requirements  and,  in  fact,  provides 
relief  in  some  areas.  The  net  result  is 
that  costs  imposed  under  the  final  rule 
pubUshed  in  the  Federal  Register  on 
September  21,  1995  are  reduced,  but 
without  a  reduction  in  safety.  The 
original  regulatory  evaluation  of  the 
final  rule  was  reexamined  but  not 
modified  because  changes  made  under 
this  rule  provide  limited  relief  and  thus 
will  result  in  minimal  economic  impact 
on  the  industry. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federahsm").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
"substantively  the  same"  as  the  Federal 
requirements,  49  U.S.C.  5125(b)(1). 
These  covered  subjects  are: 

(A)  The  designation,  description,  and 
classification  of  hazardous  material; 

(B)  The  i>acking,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material: 

(C)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  material  and  requirements 
respecting  the  number,  contents,  and 
placement  of  those  documents; 

(D)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  transportation 
of  hazardous  material;  or 

(E)  The  design,  manufacturing, 
fabricating,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
packaging  or  a  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  transporting 
hazardous  material. 

This  final  rule  addresses  the  design, 
manufacture,  repair,  and  other 
requirements  for  packages  represented 
as  qualified  for  the  use  in  the 
transportation  of  hazardous  material. 
Therefore,  this  final  rule  preempts  State, 
local,  or  Indian  tribe  requirements  that 
are  not  "substantively  the  same"  as 
Federal  requirements  on  these  subjects. 
Section  5125(b)(2)  of  Title  49  U.S.C. 
provides  that  when  EKDT  issues  a 
regulation  concerning  any  of  the 
covered  subjects  after  November  16, 
1990,  DOT  must  determine  and  publish 
in  the  Federal  Register  the  effective  date 
of  Federal  preemption.  The  effective 
date  may  not  be  earlier  than  the  90th 
day  following  the  date  of  issuance  of  the 
final  rule  and  no  later  than  two  years 
after  the  date  of  issuance.  RSFA  has 
determined  that  the  effective  date  of 


Federal  preemption  of  this  final  rule 
will  be  September  24, 1996. 

Because  RSPA  lacks  discretion  in  this 
area,  preparation  of  a  federalism 
assessment  is  not  warranted. 

C.  Regulatory  Flexibility  Act 

I  certify  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  entities  a^ected  by  the  rule  are 
involved  in  tank  car  leasing, 
maintenance,  repair  and  use.  There  are 
no  direct  or  indirect  adverse  economic 
impacts  for  small  units  of  government, 
businesses,  or  other  organizations. 

D.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  no  person  is  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  valid  0MB  control 
number.  Information  collection 
requirements  in  49  CFR  173.31, 179.7. 
and  180.517  are  currently  approved 
under  0MB  control  number  2137-0559. 
A  provision  adopted  in  this  final  rule, 
to  eliminate  a  requirement  to  show  the 
reporting  mark  of  each  tank  car  in  an 
annual  progress  report,  will  result  in  a 
minor  reduction  in  the  amount  of 
burden  imposed  by  this  collection. 
RSPA  believes  that  this  change  in 
burden  is  not  sufficient  to  warrant 
revision  of  the  currently  approved 
information  collection. 

E.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  numbers  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation,  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  1 73 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials,  Reporting  and  record  keeping 
requirements.  Uranium. 

49  CFR  Part  179 

Hazardous  materials  transportation. 
Railroad  safety.  Reporting  and  record 
keeping  requirements. 


49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Railroad 
safety,  Reporting  and  record  keeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITION 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§171.6    [Amended] 

2.  In  §  171.6,  in  paragraph  (b)(2), 
column  3  of  the  table,  for  the  entry 
"2137-0559"  the  references  "173.31 
(a)(4),  (c)(8),  (d)(8).  Table  Footnote  (i)" 
are  removed  and  the  references 
"173.31(b)(6)(ii),"  and  "179.7  (b)(2),  (5). 
(d),  180.517  (a),  (b)"  are  added  in 
numerical  order. 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 

3.  The  authority  citation  of  Part  173 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§173.31    [Amended] 

4.  In  §  173.31,  the  following  changes 
are  made: 

a.  In  paragraph  (b)(2)(ii),  the  phrase 
"in  class  DOT  115  tank  cars,  tank  cars 
used"  is  revised  to  read  "in  class  DOT 
115  tank  cars,  single-unit  tank  cars 
used". 

5.  hi  §  173.31,  paragraphs  (b)(3)(iii), 
(b)(4)(i),  (b)(4)(ii),  (b)(6)(ii).  (d){l)(viii), 
(d)(2),  (e)(2)  and  (f)(1)  are  revised  to  read 
as  follows: 

§  1 73.31    Use  of  tank  cars. 

***** 

(b)*   •   • 

(3)*    *   * 

(iii)  Except  as  provided  in  paragraph 
(b)(3)(iv)  of  this  section,  those  tank  cars 
specified  in  paragraphs  (b)(3)(i)  and  (ii) 
of  this  section  not  requiring  a  tank-head 
puncture  resistance  system  prior  to  July 
1,  1996,  must  have  a  tank-head  puncture 
resistance  system  installed  no  later  than 
July  1,  2006. 
***** 

(4)   *    *    * 

(i)  Tank  cars  transporting  a  Class  2 
material,  except  for  a  class  106, 107A, 
110,  and  113  tank  car.  A  tank  car 
equipped  with  a  thermal  protection 
system  conforming  to  §  179.18  of  this 
subchapter,  or  that  has  an  insulation 
system  having  an  overall  thermal 
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conductance  of  no  more  than  0.613 
kilojoules  per  hour,  per  square  meter, 
per  degree  Celsius  temperature 
differential  (0.03  B.t.u.  per  square  foot, 
per  hour,  per  degree  Fahrenheit 
temperature  differential),  conforms  to 
thi  s-requirement . 

(ii)  A  tank  car  transporting  a  Class  2 
material  that  was  not  required  to  have 
thermal  protection  prior  to  July  1, 1996, 
must  be  equipped  with  thermal 
protection  no  later  than  July  1 ,  2006. 
***** 

(6)  •   *   * 

(ii)  By  October  1  of  each  year,  each 
owner  of  a  tank  car  subject  to  this 
paragraph  (b)(6)  shall  submit  to  the 
Hazardous  Materials  Division  (RRS-12), 
Office  of  Safety  Assurance  and 
Compliance,  Federal  Railroad 
Administration,  400  7th  Street,  SW., 
Washington,  DC  20590-0001.  a  progress 
report  that  shows  the  total  number  of  in- 
service  tank  cars  that  need  head 
protection,  thermal  protection,  or 
bottom-discontinuity  protection;  the 
number  of  new  or  different  tank  cars 
acquired  to  replace  those  tank  cars 
required  to  be  upgraded  to  a  higher 
service  pressure;  and  the  total  number 
of  tank  cars  modified,  reassigned, 
acquired,  retired,  or  removed  from 
service  the  previous  year. 
***** 

(d)  *  *  * 

(1)  *  •  • 

(viii)  The  external  thermal  protection 
system,  tank-head  puncture  resistance 
system,  coupler  vertical  restraint 
system,  and  bottom  discontinuity 
protection  for  conditions  that  make  the 
tank  car  unsafe  for  transportation. 
***** 

(2)  Closures  on  tank  cars  are  required, 
in  accordance  with  this  subchapter,  to 
be  designed  and  closed  so  that  imder 
conditions  normally  incident  to 
transportation,  including  the  effects  of 
temperature  and  vibration,  there  will  be 
no  identifiable  release  of  a  hazardous 
material  to  the  environment.  In  any 
action  brought  to  enforce  this  section, 
the  lack  of  securement  of  any  closure  to 
a  tool-tight  condition,  detected  at  any 
point,  will  establish  a  rebuttable 
presumption  that  a  proper  inspection 
was  not  performed  by  the  offeror  of  the 
car.  That  presumption  may  be  rebutted 
by  any  evidence  indicating  that  the  lack 
of  securement  resulted  from  a  specific 
cause  not  within  the  control  of  the 
offeror. 

(e)  *  *  • 

(2)  Tank  car  specifications.  A  tank  car 
used  for  a  material  poisonous  by 
inhalation  must  have  a  tank  test 
pressure  of  20.7  Bar  (300  psi)  or  greater. 


head  protection,  and  a  metal  jacket  (e.g., 
DOT  105S300W),  except  that— 

(i)  A  higher  test  pressure  is  required 
if  otherwise  specified  in  this 
subchapter;  and 

(ii)  Other  than  as  provided  in 
paragraph  (b)(6)  of  this  section,  a  tank 
car  which  does  not  conform  to  the 
requirements  of  this  paragraph  (e)(2), 
and  was  authorized  for  the  material 
poisonous  by  inhalation  imder  the 
regulations  in  effect  on  Jime  30, 1996, 
may  continue  in  use  until  July  1,  2006. 

(f)  *  *  * 

(1)  A  tank  car  used  for  a  hazardous 
sujjstance  listed  in  paragraph  (f)(2)  of 
this  section  must  have  a  tank  test 
pressure  of  at  least  13.8  Bar  (200  psi), 
head  protection  and  a  metal  jacket, 
except  that — 

(i)  No  metal  jacket  is  required  if — 

(A)  The  tank  test  pressure  is  23.4  Bar 
(340  psi)  or  higher;  or 

(B)  The  tank  shell  and  heads  are 
manufactured  from  AAR  steel 
specification  TC-128,  normalized; 

(ii)  A  higher  test  pressure  is  required 
if  otherwise  specified  in  this 
subchapter;  and 

(iii)  Other  than  as  provided  in 
paragraph  (b)(6)  of  this  section,  a  tank 
car  which  does  not  conform  to  the 
requirements  of  this  paragraph  (0(1). 
and  was  authorized  for  a  hazardous 
substance  under  the  regulations  in  effect 
on  June  30, 1996,  may  continue  in  use 
until  July  1,2006. 
***** 

6.  In  §  173.314,  Note  1  foUowdng 
paragraph  (c)  table  and  the  heading  of 
paragraph  (n)  are  revised  to  read  as 
follows: 

§173.314    Compressed  gases  in  tank  cars 
and  multi-unit  tank  cars. 


§179.2    [AmendwJ] 

8.  In  §  179  2,  in  paragraph  (a)(10),  the 
words  "inspects,  or  tests"  are  revised  to 
read  "insp>ects,  tests,  qualifies,  or 
maintains". 

9.  In  §  179.7,  paragraph  (b)(10)  is 
removed,  and  paragraphs  (b)(ll), 
(b)(12).  and  (b)(13)  are  redesignated  as 
paragraphs  (b)(10),  (b)(ll),  and  (b)(12), 
respectively,  and  paragraphs  (a)(2), 
(b)(5),  (b)(9),  and  (d)  are  revised  to  read 
as  follows: 

§  179.7    Quality  assurance  program. 

(a)  *  •   • 

(2)  Has  the  means  to  detect  any 
nonconformity  in  the  manufacturing, 
repair,  inspection,  testing,  and 
qualification  or  maintenance  program  of 
the  tank  car;  and 
•        *        •        t        • 

(b)  •  •  • 

(5)  A  description  of  the 
manufacturing,  repair,  inspection, 
testing,  and  qualification  or 
maintenance  program,  including  the 
acceptance  criteria,  so  that  an  inspector 
can  identify  the  characteristics  of  the 
tank  car  and  the  elements  to  inspect, 
examine,  and  test  at  each  point. 
***** 

(9)  QuaUfication  requirements  of 
personnel  performing  non-destructive 
inspections  and  tests. 

(d)  Each  tank  car  facility  shall  provide 
written  procedin?es  to  its  employees  to 
ensure  that  the  work  on  the  tank  car 
conforms  to  the  specification,  AAR 
approval,  and  owner's  acceptance     * 
criteria. 


(c)  •  *  • 

NOTES: 

1.  The  percent  filling  density  for  liquefied 
gases  is  hereby  defined  as  the  percent  ratio 
of  the  mass  of  gas  in  the  tank  to  fhe  mass  of 
water  that  the  tank  will  hold.  For 
determining  the  water  capacity  of  the  tank  in 
kilograms,  the  mass  of  one  liter  of  water  at 
15.5*^  in  air  is  1  kg.  (the  mass  of  one  gallon 
of  water  at  60°F  in  air  is  8.32828  pounds). 
***** 

(n)  Special  requirements  for  hydrogen. 


PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

7.  The  authority  citation  for  Part  179 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  5101-5127;  49 
CFR  1.53. 


§179.7    [Amended] 

10.  In  addition,  in  §  179.7,  the 
following  changes  are  made: 

a.  In  paragraph  {b)(7)  the  word 
"imperfections"  is  revised  to  read 
"nonconformities". 

b.  In  newly  designated  paragraph 
(b)(10),  the  phrase  "and  reliabiUty"  is 
added  after  the  word  "sensitivity". 

c.  In  paragraph  (f),  the  words 
"inspect,  or  test"  are  revised  to  read 
"inspect,  test,  qualify  or  maintain". 

11.  In  §179.16,  paragraph  (b)  is 
revised  and  a  new  paragraph  (c)  is 
added,  to  read  as  follows: 

§179.16    Tank-head  puncture-resistance 
systems. 

***** 

(b)  Verification  by  testing  Compliance 
with  the  requirements  of  paragraph  (a) 
of  this  section  shall  be  verified  by  full- 
scale  testing  according  to  Appendix  A  of 
this  part. 

(c)  Alternative  compliance  by  other 
than  testing.  As  an  alternative  to 
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requirements  prescribed  in  paragraph 
(b)  of  this  section,  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section  may  be  met  by  installing  full- 
head  protection  (shields]  or  full  tank- 
head  jackets  on  each  end  of  the  tank  car 
conforming  to  the  followring: 

(1)  The  full-head  protection  (shields) 
or  full  tank-head  jadcets  must  be  at  least 
1.27  cm  (0.5  inch)  thick,  shaped  to  the 
contour  of  the  tank  head  and  made  from 
steel  having  a  tensile  strength  greater 
than  379.21  N/mm^  (55,000  psi). 

(2)  The  design  and  test  requirements 
of  the  full-head  protection  (shields)  or 
full  tank-head  jackets  must  meet  the 
impact  test  requirements  of  Section  5.3 
of  the  AAR  Specifications  for  Tank  Cars. 

(3)  The  workmanship  must  meet  the 
requirements  of  Section  C,  Part  II, 
Chapter  5  of  the  AAR  Specifications  for 
Design,  Fabrication,  and  Construction  of 
Freight  Cars. 

12.  In  §  179.18,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  179.18    Ttrarmal  protection  systems. 

•         •         •         *         • 

(b)  *  •  *  (1)  CompHance  with  the 
requirements  of  paragraph  (a)  of  this 
section  shall  be  verified  by  analyzing 
the  fire  effects  on  the  entire  surface  of 
the  tank  car.  The  analysis  must  consider 
the  fire  effects  on  and  heat  flux  through 
tank  discontinuities,  protective 
housings,  underframes.  metal  jackets, 
insulation,  and  thermal  protection.  A 
complete  record  of  each  analysis  shall 
be  made,  retained,  and  upon  request, 
made  available  for  inspection  and 
copying  by  an  authorized  representative 
of  the  Department.  The  procedures 
outUned  in  "Temperatures,  Pressures, 
and  Liquid  Levels  of  Tank  Cars 
Engulfed  in  Fires,"  DOT/FRA/OR&D- 
84/08.11,  (1984),  Federal  Raikoad 
Administration,  Washington,  DC 
(available  from  the  National  Technical 
Information  Service,  Springfield,  VA) 
shall  be  deemed  acceptable  for 
analyzing  the  fire  effects  on  the  entire 
surface  of  the  tank  car. 


§179.18    [Amended] 

13.  In  addition,  in  §  179.18,  in 
paragraph  (a)  introductory  text,  the 
phrase  "safety  reUef  valve"  is  revised  to 
read  "pressiu^  relief  device"  and  in 
paragraph  (b)(2)  the  phrase  "an 
imlisted"  is  revised  to  read  "a  new  or 
untried". 

§179.22    [Amended] 

14.  In  §  179.22,  in  paragraphs  (b),  (c) 
and  (d),  the  wording  "is  equipped  with" 
is  revised  to  read  "requires"  each  place 
it  appears. 


15.  In  appendix  A  to  part  179, 
paragraph  1  is  amended  by  adding  a 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

Appendix  A  to  Part  179 — Procedures 
for  Tank-Head  Puncture-Resistance 
Test 

1 .  •  *  *  Tank-head  puncture-resistance  is 
a  function  of  one  or  more  of  the  following: 
Head  thickness,  jacket  thickness,  insulation 
thickness,  and  material  of  construction. 


PART  180— CONTINUING 
QUALIFICATION  AND  MAINTENANCE 
OF  PACKAGINGS 

16.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§  180.501    [Amended] 

17.  In  §  180.501,  paragraph  (a)  is 
amended  by  removing  the  phrase  "that 
the  tank  cars  are  in  proper  condition  for 
transportation"  and  adding  in  its  place, 
the  phrase,"continuing  qualification". 

18.  In  §  180.509,  a  sentence  is  added 
at  the  end  of  paragraph  (b)(1);  the 
introductor>-  text  of  paragraph  (b),  and 
paragraphs  (c)(3)(iii)  (A)  and  (B),  (j),  and 
the  heading  of  paragraph  (1)  are  revised 
to  read  as  follows: 

§  1 80.509    Requirements  for  Inspection  and 
test  of  specification  tank  cars. 

***** 

(b)  *  *  *.  Without  regard  to  any  other 
periodic  inspection  and  test 
requirements,  a  tank  car  must  have  an 
appropriate  inspection  and  test 
according  to  the  type  of  defect  and  the 
type  of  maintenance  or  repair  performed 
if: 

(1)  *   *   *.  An  example  is  if 
maintenance  is  performed  to  replace  a 
fitting,  then  only  a  leakage  pressure  test 
needs  to  be  performed. 
***** 

(c)  •  *  * 
(3)*  •  * 
(iii)*   •  * 

(A)  When  a  Uning  or  coating  is 
applied  to  protect  the  tank  shell  from 
the  lading,  the  owner  of  the  lining  or 
coating  shall  determine  the  periodic 
inspection  interval,  test  technique,  and 
acceptance  criteria  f6r  the  lining  or 
coating.  The  owner  must  maintain  at  its 
principal  place  of  business  all 
supporting  documentation  used  to  make 
such  a  determination,  such  as  the  lining 
or  coating  manufacturer's  recommended 
inspection  interval,  test  technique,  and 
acceptance  criteria.  The  supporting 
documentation  must  be  made  available 
to  FRA  upon  request. 


(B)  The  owner  of  the  lining  or  coating 
shall  provide  the  periodic  inspection 
interval,  test  technique,  and  acceptance 
criteria  for  the  lining  or  coating  to  the 
person  responsible  for  qualifying  the 
lining  and  coating. 
***** 

(j)  Leakage  pressure  test.  After 
reassembly  of  a  tank  car  or  service 
equipment,  a  tank  car  facility  must 
perform  a  leak  test  on  the  tank  or  service 
equipment  to  detect  leakage,  if  any, 
between  manway  covers,  cover  plates, 
and  service  equipment.  The  test  may  be 
conducted  with  the  hazardous  material 
in  the  tank.  When  the  test  pressure 
exceeds  the  start-to-discharge  or  burst 
pressure  of  a  pressure  relief  device,  the 
device  must  be  rendered  inoperative. 
The  written  procedures  and  test  method 
for  leak  testing  must  ensure  for  the 
sensitivity  and  reliability  of  the  test 
method  and  for  the  serviceability  of 
components  to  prevent  prematiu* 
failiu^. 
***** 

(1)  Inspection  and  test  compliance 
date  for  tank  cars.  *   *   * 


§180.509    [Amended] 

19.  In  addition,  in  §  180.509,  the 
following  changes  are  made: 

a.  Paragraph  (c)(3)(iii)  introductory 
text  is  amended  by  removing  the  phrase 
",  and  when  a  lining  or  coating  is 
applied  to  protect  the  tank  shell  from 
the  lading,  an  interval  based  on  the 
owner's  determination  for  the  lining  or 
coating,  but  not  greater  than  every  10 
years". 

b.  In  paragraph  (g)(l)(ii)  introductory 
text,  the  phrase  "reduction  in 
thickness"  is  revised  to  read  "reduction 
in  the  required  minimum  thickness". 

c.  In  the  paragraph  (g)(l)(ii)  table,  in 
the  second  column,  for  the  third  and 
fifth  entries,  the  parenthetical  "(Vie 
inch)"  is  revised  to  read  "(0.188  inch)" 
each  place  it  appears;  and  in  the  second 
and  fourth  columns,  the  colunm 
heading  "Top  shell"  is  revised  to  read 
"Top  shell  and  tank  head"  for  each 
column. 

d.  In  paragraph  (i).  the  phrase  "and 
test  technique"  is  revised  to  read  ",  test 
technique,  and  acceptance  criteria". 

§180.511    [Amended] 

20.  In  §  180.511.  in  paragraph  (e),  the 
phrase  "shows  no  evidence  of  holes  or 
degraded  areas"  is  revised  to  read 
"conforms  to  the  owner's  acceptance 
criteria". 

§180.515    [Amended] 

21.  In  §  180.515.  the  following 
changes  are  made: 
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a.  In  the  first  sentence  in  paragraph 
(a),  the  phrase  "paragraph  (b)  of  this 
section"  is  revised  to  read  "Appendix  C 
of  the  AAR  Specifications  for  Tank 
Cars". 

b.  Paragraph  (b)  is  removed  and 
paragraphs  (c)  and  (d)  are  redesignated 
as  paragraphs  (b)  and  (c)  respectively. 

§18a519    [Amended] 

22.  In  §  180.519,  the  following 
changes  are  made: 

a.  In  pcuagraph  (b)(5),  in  the  first 
coliunn  of  Retest  Table  1 ,  the  last  entry 
"BE-275"  is  revised  to  read  "BE-27". 

b.  The  first  sentence  of  paragraph 
(b)(6)  is  amended  by  revising  the 
reference  paragraph  "(d)(8)"  to  read 
"(c)",  and  revising  the  phrase  "1-60  for 
January  1960"  to  read  "01-90  for  . 
January  1990". 

c.  In  paragraph  (c),  the  phrase  "DOT 
llOA-Z"  is  revised  to  read  "DOT  llOA- 
W". 

Issued  in  Washington,  E)C,  on  June  10, 
1996,  under  authority  delegated  in  49  CFR 
Part  1. 

Kelley  S.  Coyner, 
Deputy  Administrator. 
[FR  Doc.  96-15273  Filed  6-25-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Parts  152  and  156 

[OPP-36190;  FRL-4981-8] 
RIN  207O-AC46 

Pesticides  and  Ground  Water  State 
Management  Plan  Regulation 

AGENCY:  Environmental  Protection 

.Agency  (EPA). 

ACTJON:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule 
implements  a  key  component  of  the 
Agency's  1991  Pesticides  and  Ground 
Water  Strategy,  and  reflects  many  years 
of  discussions  and  input  from  States 
and  other  stakeholders.  Through  the 
development  and  use  of  State 
Management  Plans  (SMPs),  EPA  is 
proposing  to  restrict  the  use  of  certain 
pesticides  by  providing  States  with  the 
flexibility  to  protect  the  ground  water  in 
the  most  appropriate  way  for  local 
conditions.  This  approach  capitalizes  on 
the  most  effective  and  efficient  roles  for 
State  and  Federal  governments  to 
collaborate  in  the  protection  of  the 
nation's  ground  water  resources.  In  this 
proposed  rule,  using  the  proposed  SMP 
approach,  EPA  is  proposing  to  restrict 
the  legal  sale  and  use  of  five  pesticides 
that  have  been  identifled  as  either 
"probable"  or  "possible"  human 
carcinogens-alachlor,  atrazine, 
cyanazine,  metolachlor,  and  simazine. 
Because  of  their  potential  to 
contaminate  ground  water,  EPA  has 
determined  that  these  pesticides  may 
cause  unreasonable  adverse  effects  on 
the  environment  in  the  absence  of 
effective  management  measures 
provided  by  an  SMP.  The  labels  of  these 
pesticides  would  be  changed  to  require 
use  in  accordance  with  an  EPA- 
approved  SMP,  after  a  period  allowed 
for  development  and  approval  of  these 
State  plans.  Incidentally,  this  proposed 


rule  will  also  revise  existing  pesticide 
labeling  regulations,  in  order  to  clarify 
general  labeling  requirements. 
DATES:  Written  comments  must  be 
received  on  or  before  October  24, 1996. 
ADDRESSES:  Submit  written  comments, 
tearing  the  docket  control  number 
"OPP-36190"  by  mail  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Comments  may  be  submitted  by 
facsimile  to  (703)  305-5558.  In  person, 
bring  comments  to:  Rm.  1132,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASQI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
"OPP-36190.  "  No  ConfidenUal  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  V.  of 
this  document. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 

Regulated  Entities 


without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above  ftt)m  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arden  Calvert,  Policy  and  Special 
Projects  Staff  (7501C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  1113, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA,  Telephone:  (703) 
305-7099,  Fax:  (703)  305-6244.  e-mail: 
calvert.arden@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATKDN:  This 
document  is  organized  into  eight  units. 
Unit  I.  describes  the  background  and 
statutory  basis  for  this  proposed 
regulatory  action.  Unit  II.  describes  the 
general  considerations  by  which  the 
Agency  will  decide  to  classify  specific 
pesticides  to  be  subject  to  State 
Management  Plans  (SMPs).  Unit  HI. 
describes  the  content  of  SMPs  as  an 
"other  regulatory  restriction"  pursuant 
to  the  Federal  Insecticide,  Fungicide, 
and  RodenUcide  Act  (FIFRA)  section 
3(d).  Unit  rv.  provides  the  risk  and 
benefit  determinations  that  are  the  basis 
for  today's  proposed  rule,  summarizing 
data  on  human  health  and 
environmental  risks,  ground-water 
contamination  potential  and  benefits  of 
the  five  pesticides  subject  to  today's 
proposal.  Unit  V.  provides  further 
information  on  the  public  docket 
established  for  this  proposed  rule.  Unit 
VI.  describes  referral  to  the  U.S. 
Department  of  Agriculture  and  the 
Pesticides  Scientific  Advisory  Panel. 
Unit  VII.  provides  a  list  of  references 
cited  in  today  s  proposal.  Unit  VIII. 
provides  information  on  the  Regulatory 
Impact  Analysis  provided  for  this 
proposed  rule  and  other  requirements. 


Category 

Exarrples  of  Regulated  Entities 

State  Governments 
Industry 

States  Developing  Pesticide  SMPs 

Pesticide  registrants;  farmers  and  other  commercial  pesticide  users 

This  table  is  not  exhaustive,  but  is  a 
guide  to  the  entities  EPA  believes  would 
be  regulated  by  this  action.  Read 
carefully  the  contents  of  the  rule  to 
determine  whether  this  rule  applies  to 
you. 


I.  Basis  for  Regulatory  Action 

A.  Background 

Ground-water  resources  are  of  vital 
importance  to  the  United  States.  The 
quality  of  these  resources  affects  the 
health  of  its  citizens,  the  integrity  of 
many  of  its  ecosystems,  and  the  vigor  of 
its  economy.  Ironically,  the  variety  of 


human  activities  made  possible  by 
healthy  ecosystems  and  abundant  clean 
water  also  threatens  the  continued 
viability  of  these  resources. 

Consequently,  ground-water 
protection  is  a  significant  responsibility 
for  EPA.  In  July  1991,  the  Agency  set 
forth  its  ground-water  protection  goals 
and  guiding  principles  in  "Protecting 


the  Nation's  Ground  Water:  EPA's 
Strategy  for  the  1990's"  (Ref.  11).  The 
centerpiece  of  Agency  ground-water 
protection  efforts  is  development  of 
Comprehensive  State  Ground  Water 
Protection  Programs  (CSGWPPs).  These 
programs  are  designed  to  integrate  all 
State  and  Federal  efforts  to  protect 
groimd  water,  increasing  the  efficiency 
and  effectiveness  of  State  and  Federal 
resources.  The  CSGWPPs  also  mark  a 
new  direction  in  Federal/State 
cooperation:  EPA  supports  voluntary 
State  initiatives  to  hannonize  diverse 
ground-water  protection  activities. 
Since  the  use  of  pesticides  contributes 
significantly  to  the  problem  of  ground- 
water contamination,  one  of  the 
Agency's  first  efforts  in  developing 
CSGWPPs  is  the  estabUshment  of  State 
Management  Plans  (SMPs)  for  certain 
pesticides. 

A  State  Management  Plan  consists  of 
12  components  that  together: 

(a)  Describe  the  State's  ground-water 
protection  philosophy  and  goals,  its 
authority  and  its  organizational  and 
resource  basis  for  fulfilling  its 
commitment  to  manage  the  pesticide's 
use. 

(b)  Detail  the  manner  in  which  the 
State  intends  to  carry  out  this 
commitment,  using  such  measures  as 
groimd-water  vulnerabiUty  assessments, 
ground-water  monitoring,  and  direct 
management  of  pesticide  use. 

(c)  Establish  the  State's  commitments 
to  develop  and  implement  these 
provisions  through  a  process  of  public 
participation,  to  make  pesticide  users 
aware  of  State  management  measures 
and  to  monitor  the  effectiveness  of  the 
Plan  through  the  development  of 
meaningful  measurements  of 
environmental  results. 

A  pesticide  State  Management  Plan  is 
envisioned  to  be  developed  and 
implemented  in  the  context  of  a  State's 
CSGWPP,  which  outlines  the  State's 
overall  ground-water  protection 
approach.  The  additional  benefits  of 
coordinated  implementation  of  a  State's 
CSGWPP  and  its  SMPs  include:  (1) 
More  effective  and  consistent  protection 
of  the  resource;  (2)  increased  State 
control  to  target  efforts  towards  highest 
priority  protection;  (3)  more  efficient 
use  of  limited  program  resources;  and 
(4)  reduced  potential  for  ground-water 
protection  activities  to  be  at  cross- 
purposes. 

While  EPA  regards  the  creation  of 
SMPs  as  a  significant  step  in  protecting 
ground  water  from  pesticides,  EPA  will 
continue  to  act  to  reduce  the  risk  of 
ground-water  contamination  in  its 
ongoing  national  pesticide  registration 
and  reregistration  efforts.  EPA  will 
continue  to  consider  specific  label 


provisions  for  individual  pesticide 
products  as  it  screens  both  new  and 
existing  uses  of  pesticides.  These  may 
include  general  advisory  language 
(warning  users  of  a  pesticide's  potential 
to  contaminate  ground  water  and 
advising  caution  in  the  circumstances  of 
its  use)  or  more  specific  constraints  on 
the  conditions  of  use,  as  the  evidence  of 
contamination  potential  warrants.  It 
may  also  include  classifying  pesticides 
for  use  only  by  or  imder  the  supervision 
of  a  certified  applicator,  under 
"conventional"  restricted-use 
classification  authority  (see  section  D.  of 
this  Unit).  These  alternative  risk- 
mitigation  measures  are  also  part  of 
EPA's  consideration  in  proposing 
p>estiddes  for  SMPs  (see  Unit  II.  of  this 
preamble). 

The  concept  and  development  of 
pesticide  SMPs  is  the  direct  outgrowth 
of  extensive,  collaborative  work  to 
produce  a  strategy  for  achieving  ground- 
water protection  by  using  and 
integrating  all  Federal  and  State 
pesticide  regulatory  authorities  and 
resources.  Beginning  in  1986,  with 
major  public  workshop>s  EPA  created  an 
interactive  process  with  other  Federal 
agencies,  State  agricultural, 
environment  and  health  agencies,  the 
private  sector,  environmentalists, 
fanners  and  other  pesticide  users,  and 
ground-water  experts.  The  States  in 
particular  have  taken  an  active  and 
constructive  role  in  addressing  pesticide 
and  ground-water  issues  and  have 
moved  ahead  with  many  of  the 
management  approaches  ultimately 
endorsed  by  the  final  Agency  strategy 
forjpesticides  and  ground  water. 

fne  Pesticides  and  Ground-Water 
Strategy  (hereafter  referred  to  as  "the 
Strategy")  was  issued  October  31,  1991 
(Ref.  12).  The  Strategy  describes  the 
Agency's  goals,  policies,  management 
programs,  and  regulatory  approaches  for 
protecting  the  nation's  ground-water 
resources  from  risks  of  contamination 
by  pesticides.  The  Strategy,  and  the 
1988  proposed  Strategy,  characterize  the 
breadth  and  seriousness  of  the  potential 
problem  of  pesticides  in  ground  water 
and  the  need  for  coordinated  regulatory 
and  nonregulatory  initiatives  to  protect 
the  resource  (Ref.  7).  Those  interested  in 
a  more  detailed  discussion  of  the 
history,  purpose,  objectives,  and  policy 
are  referred  to  the  Strategy  itself. 

B.  Goal 

The  Strategy  articulated  the  Agency's 
goal  for  pesticides  and  ground  water.  In 
summary,  the  goal: 

is  to  prevent  contamination  of  ground 
water  resources  resulting  from  the  normal, 
registered  use  of  pesticides  that  would  cause 
unreasonable  risks  to  human  health  and  the 


environment  by  taking  appropriate  actions 
where  such  risks  may  occur.  (Ref.  1 2,  p  9.  see   ' 
also  pp  ES  6-7;  emphasis  added) 

This  goal  highlights  two  miportant 
elements  of  EPA's  pesticide  and  ground- 
water policy:  pollution  prevention  and 
local  action. 

Delaying  action  until  ground-water 
contamination  occurs  at  significant 
levels  and  with  a  frequency  sufficient  to 
cause  immediate  concern  is  costly,  and 
ultimately  counterproductive. 
"(Glround-water  cleanup  is  extremely 
costly,  and  usually  difficult  and  in  seme 
cases  impossible  to  achieve  and 
demonstrate"  (Ref.  12,  p.  10;  also,  Ref. 
11,  p  5).  In  some  cases,  actual  ground- 
water contamination  may  be  virtually 
irreversible.  Allowing  contamination  to 
reach  a  level  that  presents  an  immediate 
threat  to  human  health  or  the 
environment  forecloses  prevention  and 
necessitates  remediation.  Remediation 
is  more  costly,  as  well  as  more 
dangerous,  than  prudent  action  to 
anticipate  and  prevent  harm. 

The  second  element  of  the  Agency 
goal  is  local  action.  Taking  action 
locally,  "where  such  risks  may  occur," 
takes  into  account  the  highly  variable 
factors  affecting  the  potential  for 
groimd-water  contamination.  "Ground 
water  is  a  uniquely  local  resource  due 
to  the  ease  with  which  small  sources 
can  affect  it.  and  the  impact  that  use  and 
hydrologic  characteristics  can  have  on 
its  quality"  (Ref.  11). 

Tnere  are  several  factors  which 
generally  influence  whether  pesticides  ^ 
will  contaminate  ground  water:  (1)  The 
properties  of  the  chemical  itself  (e.g., 
solubility  in  water,  persistence,  and 
mobihty  in  the  subsurface 
environment);  (2)  the  characteristics  of 
the  site  of  use  (e.g.,  soil  type,  depth  to 
ground  water,  temperature,  rainfall,  and 
site-specific  hydrological  factors 
collectively  denoted  by  the  term, 
"sensitivity");  (3)  application  practices, 
(e.g.,  the  amount  of  pesticide  per 
application,  the  fi^uency  and  method 
of  apphcations);  and  (4)  other 
agronomic  practices  associated  with  the 
pesticide  use  (e.g.,  irrigation  or  tillage 
practices). 

The  Agency  believes  that,  as  a  general 
matter,  the  best  method  for  addressing 
differences  in  sensitivity  throughout  die 
country  is  to  tailor  prevention  measures 
in  a  given  area  to  reflect  the 
vulnerability  of  local  ground  water  to 
contamination.  This  approach 
minimizes  the  complementary  risks  of 
over-regulating  where  ground  water  is 
not  particularly  vulnerable  to 
contamination  and  of  underprotccting 
highly  vulnerable  areas  which  might 
result  from  a  solely  "national" 
regulatory  approach.  It  is  expected  to 
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result  in  an  efficient  regulation  of 
pesticide  use  that  will  satisfy  the  pre- 
eminent objective  of  reducing  or 
eliminating  unreasonable  risk  with 
respect  to  ground  water. 

The  Agency  has  further  concluded 
that  for  pesticides  which  may  pose  an 
unreasonable  risk,  the  States  can 
appropriately  take  the  lead  in 
preveiiting  unreasonable  risk  and 
protecting  ground  water  through  the 
management  of  pesticide  use.  State 
management  of  use  can  be  based  on 
local  relative  vulnerability  of  the 
ground- water  resource,  and  where 
necessary,  its  use  and  value.  A  lead  role 
for  the  States,  consistent  with  overall 
Agency  ground-water  protection 
principles,  acknowledges  the  traditional 
primacy  of  States  in  the  management 
and  protection  of  ground  water  as  a 
natural  resource;  makes  best  use  of 
expertise  at  the  State  level  in  local 
hydrogeology.  soils,  agronomic 
practices,  climate,  and  pesticide  use; 
and  takes  advantage  of  State  and  local 
understanding  of  population  and  land 
use  trends  that  help  to  define  the  future 
use  of  ground-water  resources. 

C.  SMP  Start-up 

State  participation  in  pesticide-use 
management  is  a  significant  new  step 
for  many  States,  requiring  substantial 
preparation.  EPA  has  assisted  this  start- 
up in  several  ways,  described  more  fully 
in  the  Strategy. 

1.  Since  1990,  EPA  has  provided 
funds  to  States  to  help  develop 
"generic"  SMPs.  In  these  "generic" 
SMPs,  States  prepare  for  development  of 
pesticide-specific  requirements  by 
providing  basic,  generalized  information 
for  each  of  the  required  components  of 

a  pesticide-specific  SMP.  Generic  SMPs 
give  States  an  early  opportunity  to 
consider  how  they  will  design  Plan 
components  and  build  the  capacity  to 
implement  them.  Since  Generic  Plans 
have  no  legal  force,  EPA  does  not 
"approve"  them,  in  the  sense  of 
conferring  legal  authority  upon  them; 
rather.  States  will  submit  Generic  SMPs 
for  review,  comment  and  conciurence. 
Fifty-seven  States  emd  territories  with 
primary  enforcement  authority  for 
FIFRA  use  violations,  as  well  as  two 
Indian  tribal  authorities,  have  received 
funds  and  are  proceeding  with 
development  of  the  generic  SMPs.  EPA 
has  provided  $35  million  in  grants  for 
this  purpose  in  the  Fiscal  Years  1990  to 
1996.  By  June  1995,  all  50  States  had 
developed  and  submitted  draft  Generic 
Plans  to  EPA  regions  for  early  review 
and  comment. 

2.  EPA  published  a  Guidance  for 
Pesticides  and  Ground  Water  State 
Management  Plans  with  two  appendices 


in  December  1993  (Ref.  18,  hereafter 
referred  to  as  the  Guidance).  It  provides 
practical  instruction  on  how  to  develop 
both  Generic  and  pesticide-specific 
SMPs.  Much  of  the  contents  of  the 
Guidance  and  the  first  Appendix 
anticipates  the  contents  of  today's 
propc»ed  rule  (see  Unit  II.C.  of  this 
preamble).  These  dociunents  should  be 
referred  to  for  a  more  complete 
description  of  how  EPA  envisions  SMPs 
will  be  developed,  and  what  EPA 
envisions  the  level  of  protection  will  be. 

3.  As  mentioned  at  the  outset  of  this 
Unit,  pesticide-specific  SMPs  are 
intended  to  operate  as  an  integral  part 
of  CSGVVPPs.  Likewise,  pesticide  and 
ground-water  protection  measures  tie 
into  other  EPA  programs  and  grants 
dedicated  to  ground-water  protection. 
Among  the  many  related  activities  are: 
(a)  The  non-point  source  program  under 
section  319  of  the  Clean  Water  Act;  (b) 
Coastal  Zone  non-point  source  measures 
mandated  by  the  Coastal  Zone 
Management  Act  as  amended  in  1990; 
(c)  the  emerging  "watershed  protection 
approach"  for  implementing  the 
Agency's  Clean  Water  Act  activities;  (d) 
Wellhead  Protection  Programs  and  other 
drinking-water  source-protection 
initiatives  imder  the  Safe  Drinking 
Water  Act  (SDWA);  and  (e)  PubUc  Water 
System  regulatory  programs  under 
SDWA,  in  particular,  the  establishment 
of  Maximum  Contaminant  Levels 
(MCLs)  and  monitoring  requirements  for 
a  variety  of  contaminants  (including  the 
five  pesticides  subject  to  today's 
proposed  rule).  For  example,  an  SMP 
designed  to  deal  writh  pesticide 
contamination  risks  could  be  integrated 
with  a  Well  Head  Protection  Program  in 
a  rural  community  where  pesticide  use 
in  nearby  agricultural  areas  posed  a 
threat  to  well  field  re-charge  areas.  The 
SMP  would  provide  Federal  and  State 
authorities  for  pesticide  regulation  to 
complement  and  interact  with  the 
State's  other  water  quality  protection 
authorities  to  help  achieve  the  goal  of 
the  Well  Head  Protection  Program.  A 
more  detailed  description  of  the  variety 
of  interlocking  programs  is  provided  in 
an  October  1992  document  prepared  by 
EPA's  Office  of  Pesticide  Programs 
(OPP),  "Integrating  EPA's  Agriculture 
and  Water  Grant  Programs." 

In  addition,  the  Strategy  detailed  a 
variety  of  related  Federal  non-regulatory 
activities,  including  U.S.  Department  of 
Agriculture  (USDA)  research  and  the 
ongoing  activities  of  the  U.S.  Geological 
Survey  (USGS).  as  well  as  the 
connection  between  ground-water 
protection  and  tlie  Agency's  ongoing 
pesticide  regulatory  initiatives,  such  as 
encouraging  the  development  of 
reduced-risk  pesticides. 


D.  Statutory  Authority 

As  a  general  matter,  pesticides  may 
not  be  sold,  distributed,  or  used  in  the 
United  States  unless  they  are  registered 
by  EPA  [FIFRA  section  3(a)].  The 
standard  for  granting  and  maintaining  a 
registration  is  found  in  FIFRA  section 
3(c)(5).  Among  other  things,  this  section 
requires  that  the  pesticide  will  perform 
its  intended  function  without  causing 
unreasonable  adverse  effects  on  the 
environment  and  that,  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  will  not 
cause  unreasonable  effects  on  the 
environment. 

Further,  FIFRA  section  3(d)  gives  EPA 
authority  to  classify  a  pesticide  for 
restricted  use  if  EPA  finds  its  use  may 
cause  unreasonable  adverse  effects  on 
the  environment.  Specifically,  FIFRA 
section  3  (d)(1)(C)  (7  U.S.C. 
136a(d)(l)(C)),  provides: 

If  the  Administrator  determines  that  the 
p>esticide,  when  applied  in  accordance  with 
its  directions  for  use,  warnings  and  cautions 
and  for  the  uses  for  whicii  it  is  registered,  or 
for  one  or  more  such  uses,  or  in  accordance 
with  widespread  and  conunonly  accepted 
practice,  may  generally  cause,  without 
additional  regulatory  restrictions, 
unreasonable  adverse  effects  on  the 
environment,  including  injury  to  the 
applicator,  he  shall  classify  the  pesticide,  or 
particular  use  or  uses  to  which  the 
determination  applies,  for  restricted  use. 

In  the  event  the  Administrator  makes 
such  a  determination,  "the  pesticide 
shall  be  applied  ...  only  by  or  imder  the 
direct  supervision  of  a  certified 
applicator,  or  subject  to  such  other 
restrictions  as  the  Administrator  may 
provide  by  regulation"  (FIFRA  section 
3(d)(l)(C)'(ii);  emphasis  added).  An  EPA- 
approved  SMP  would  be  such  an  "other 
restriction." 

The  basis  for  determining  whether  a 
pesticide  warrants  the  "additional 
regulatory  restrictions"  referred  to  in 
section  3(d)(1)(C),  is  finding  that  the 
pesticide  "may  generally  cause  ... 
unreasonable  adverse  effects  ..."  without 
such  additional  restrictions.  FIFRA 
section  2(bb)  defines  unreasonable 
adverse  effects  as  "any  unreasonable 
risk  to  man  or  the  environment,  taking 
into  account  the  economic,  social  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide."  Thus,  one  of  the 
critical  aspects  of  determining  whether 
additional  regulatory  restrictions  are 
necessary  is  an  ^valuation  of  the  risks 
and  benefits  of  the  pesticide  use. 
However,  in  finding  a  pesticide  may 
cause  unreasonable  adverse  effects,  EPA 
will  consider  these  risks  and  benefits  in 
a  maimer  that  takes  into  account  the 
considerable  uncertainty  surrounding 
both.  Unit  IV.  of  this  preamble,  as  well 


as  the  Regulatory  Impact  Analysis 
prepared  for  this  proposed  rule, 
describes  the  relative  risks  and  benefits 
associated  with  the  five  pesticides 
proposed  to  be  subject  to  SMPs,  as  well 
as  the  costs  and  benefits  of  State 
Management  Plans  as  a  regulatory 
measure. 

Any  restrictions  imposed  under 
FIFRA  section  3(d)  authority  are  fully 
enforceable  imder  FIFRA.  Section  12 
(a)(2)  of  FIFRA  specifically  provides 
that  it  shall  be  imlawful  (in 
subparagraph  (F)): 

to  distribute  or  sell,  or  make  available  for 
use,  or  to  use,  any  registered  pesticide 
classified  for  restricted  use  for  some  or  all 
purposes  other  than  in  accordance  with 
section  3(d)  and  any  regulations  thereunder. 

Thus,  once  this  rulemaking  is  final  and 
EPA  has  approved  the  requirements  and 
specifications  that  constitute  a  SMP, 
that  SMP  will  be  fully  enforceable  by 
Federal  authorities.  EPA  will  also 
require  registrants  to  incorporate  the 
restriction  to  use  a  pesticide  according 
to  the  provisions  of  an  EPA-approved 
State  Plan  as  part  of  that  pesticide's 
labeling.  Thus  SMP  requirements  would 
also  be  federally  enforceable  pursuant  to 
section  12  (a)(2)(G),  which  makes  it 
illegal  "to  use  any  registered  pesticide 
in  a  manner  inconsistent  with  its 
labeling." 

n.  Process  for  Selecting  Pesticides  for 
Restriction  under  SMPs 

A.  Determining  Potential  to 
Contaminate  Ground  Water 

As  described  in  Unit  I.  of  this 
preamble,  the  Agency's  goal  for  ground- 
water protection  is  to  prevent 
contamination  that  would  cause 
unreasonable  risks.  Prevention  entails 
the  need  to  act  in  anticipation  of  future 
environmental  harm  to  ensure  that  this 
harm  does  not  occur. 

There  are  many  uncertainties  that 
limit  the  ability  to  quantify  risks  and 
benefits  to  any  reasonable  degree  of 
accuracy.  These  stem  in  part  from  the 
circumstances  pertaining  to  ground- 
water risks,  and  are  discussed  further  in 
Unit  rV.  of  this  preamble.  These  and 
other  impediments  to  national-level 
risk-benefit  analysis  were  addressed  in 
the  development  of  the  Strategy,  and  in 
fact  were  instrumental  in  the  decision  to 
favor  the  SMP  approach  in  addressing 
serious  pesticide  ground-water  risks. 
Prescribing  SMPs  for  individual 
pesticides  fits  under  EPA's  regulatory 
authority  to  regulate  beneficial  but 
potentially  risky  substances  well  before 
the  onset  of  unreasonable  adverse 
effects.  It  also  accommodates  the 
uncertainties  and  variations  which 


characterize  groundwater  risk 
assessment. 

This  judgement  will  be  made 
consistent  with  the  Agency's  current 
regulatory  procedures  for  classifying 
pesticides  for  restricted  use.  These 
procedures  are  contained  in  40  CFR  part 
152,  subpart  I.  They  provide  for  EPA  to 
impose  restrictions  other  than  limiting 
use  to  certified  applicators  if  the  Agency 
determines  that: 

(a)  Without  such  restrictions,  the  product 
when  used  in  accordance  with  warnings, 
cautions  and  directions  for  use  or  in 
accordance  with  widespread  and  commonly 
recognized  practices  of  use  may  cause 
unreasonable  adverse  effects  on  the 
environment;  and 

(b)  The  decrease  in  risks  as  a  result  of 
restricted  use  would  exceed  the  decrease  in 
benefits  as  a  result  of  restricted  use.  (40  CFR 
152.171) 

Subpart  I  also  provides  for  restricting 
use  to  certified  applicators  and  for  other 
types  of  future  restrictions,  as 
authorized  by  FIFRA  section  3(d)(1)(C). 
Unit  III.  of  this  preamble  explains  in 
further  detail  the  distinction  between 
such  new  "other  regulatory  restrictions" 
as  this  SMP  requirement  and  the 
conventional  restricted  use  of 
application  only  by  or  under  the 
supervision  of  a  certified  applicator. 

EPA  will  make  such  a  determination 
to  subject  a  pesticide  to  the 
requirements  of  an  SMP  through  a 
weight  of  evidence  analysis,  taking  into 
accoimt  the  economic,  social  and 
environmental  costs  and  benefits  of  the 
pesticide's  use. 

The  first  step  in  this  weight-of- 
evidence  approach  is  to  characterize  a 
pesticide's  potential  to  contaminate 
groimd  water.  Direct  evidence  of  a 
pesticide's  contamination  potential 
includes  its  physical-chemical 
properties  (e.g.,  leaching  potential)  and 
the  circumstances,  &W}uency  and 
concentrations  of  known  occurrence  in 
ground  water.  In  addition  to  the  direct 
evidence  of  contamination  potential. 
EPA  will  take  into  accoimt  information 
about  use  patterns  and  practices  which 
may  supplement  the  more  direct 
evidence  of  contamination  potential. 
Specifically,  EPA  will  also  consider:  (a) 
The  crops  and  sites  on  which  a 
pesticide  is  registered  for  use;  (b)  the 
volume  of  pesticide  used  (on  specific 
sites  or  crops,  or  in  total)  and  the  extent 
of  the  pesticide's  use  (ir  terms  of  rates 
and/or  number  of  acres  treated);  and  (c) 
the  methods,  timing,  an  1  rates  of 
application  of  a  pestidce. 

EPA  will  also  take  into  account  the 
potential  of  any  of  a  pesticide's  by- 
products, metabolites  or  degradates.  or 
any  other  component  of  a  product 
associated  with  the  pesticide,  to  reach 


ground  water  or  to  cause  an  adverse 
effect  thereby,  to  the  extent  such 
substances  have  been  identified  and 
information  about  their  potentials  are 
known. 

B.  Determining  Potential  Risk 

The  second  step  is  to  compare  the 
pesticide's  potential  to  contaminate 
ground  water  to  an  indicator  of 
unreasonable  risk.  In  theory,  a  pesticide 
may  have  a  "potential  to  contaminate 
ground  water"  but  not  an  associated 
significant  "potential  to  cause  adverse 
effects."  The  Ground- Water  Reference 
Point  is  an  important  tool  in 
determining  whether  this  association 
exists.  Ground-Water  Reference  Points 
are  numerical  indicators  of  the  toxicity 
of  a  substance  established  by  EPA, 
based  on  test  data  and  other  reliable 
health  effects  information.  The  concept 
of  Ground-Water  Reference  Points  was 
explicated  in  the  July  1991  Protecting 
the  Nation 's  Ground  Water:  EPA 's 
Strategy  for  the  1990s  (Ref.  11;  in  Part 
D,  "Agency  PoUcy  on  EPA's  Use  of 
Quality  Standards  in  Ground- Water 
Prevention  and  Remediation 
Activities")  and  echoed  in  the  Strategy 
(Ref.  12).  Pursuant  to  these  poUcies, 
EPA  will  use  as  reference  points  for 
specific  substances  any  of  the  following: 
(1)  Maximum  Contaminant  Levels 
(MCLs)  established  under  the  Safe 
Drinking  Water  Act,  or  (2)  Health 
Advisories  (where  MCLs  are  not 
available  for  a  substance),  or  (3)  Water 
Quality  Standards  (where  the  concern  is 
adverse  effects  to  ecosystems  affected  by 
closely  hydrologically  linked  surface 
waters)  under  the  Clean  Water  Act.  If 
such  numbers  are  not  available, 
reference  points  may  be  derived  from 
the  health  effects  literature  where 
appropriate.  In  certain  cases,  the  Agency 
pohcy  (cited  above)  provides  that 
Maximum  Contaminant  Level  Goals 
(MCLGs)  under  the  Safe  Drinking  Water 
Act  may  be  used  in  order  to  comply 
with  Federal  statutory  requirements; 
however.  MCLGs  are  unlikely  to  be  used 
in  the  context  of  any  regulatory  action 
the  Agency  might  take  under  FIFRA. 

In  protecting  ground  water,  the 
Agency  takes  the  reference  point  as  a 
benchmark  that  defines  the  failure  of 
currently-implemented  preventive 
measures  (c.f.  Ref.  11,  p.  31:  "Reaching 
the  ...  appropriate  reference  point  would 
be  considered  a  failure  of  prevention."). 
In  the  context  of  pesticides  and  ground 
water,  a  detection  at  or  above  the  level 
established  as  the  appropriate  Ground- 
Water  Reference  Point  for  a  pesticide 
ingredient  would  be  considered  a  failure 
of  measures  to  prevent  unreasonable 
risk  to  human  health  or  the  environment 
associated  with  that  ingredient.  Known 
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or  predicted  levels  of  contamination  can 
be  compared  to  these  reference  points  in 
order  to  gauge  the  relative  risk  of 
adverse  effects.  Reference  points 
provide  a  means  by  which  the  Agency 
may  assess  and  take  into  account  the 
toxicity  of  ground-water  contaminants, 
and  thereby  the  implicit  level  of  hazard 
and  risk  posed  by  particular 
contamination  levels.  Given  the 
imcertainties  regarding:  (1)  The  actual 
level  and  extent  of  pesticide 
contamination  in  groimd  water;  (2)  the 
nature  and  degree  of  human  exposure 
associated  with  such  contamination;  (3) 
either  the  levels  or  the  mechanisms  of 
pesticide  occiurence  that  may  affect 
ecosystems,  habitats,  or  non-target 
biological  organisms;  and  (4)  the 
anticipated  future  levels  of  occxirrence, 
exposure  and  associated  hazard,  it  is 
problematic  to  make  direct  estimates  of 
exposure,  and  hence  estimates  of  risk, 
with  satisfactory  accuracy.  Therefore, 
use  of  reference  points  to  gauge  the 
relative  seriousness  of  detected 
pesticide  contamination  serves  as  a 
useful  surrogate  to  direct  estimates  of 
exposure  and  risk. 

It  is  theoretically  possible  to 
determine  that  a  pesticide  has  the 
potential  to  contaminate  groimd  water, 
but  that  it  is  unUkely  to  cause  adverse 
effects.  In  practice,  however,  this 
distinction  can  often  be  difficult  to 
sustain  with  reasonable  certainty.  First, 
there  is  often  significant  uncertainty 
about  the  levels  and  extent  of  current 
contamination.  Ground  water  is  not 
systematically  monitored  across  the 
coimtry.  Ground  waters  susceptible  to 
contamination  by  pesticides  vary 
significantly  in  cheiracter,  limiting  the 
ability  to  generalize  beyond  ground- 
water monitoring  sites.  For  ground 
water,  models  are  not  sufficiently 
reliable  to  predict  future  contamination. 
Second,  any  contamination  of  ground- 
water resources  represents  some 
tangible  damage  to  its  value  as  a 
resource  to  present,  and  especially 
futiue,  generations.  The  Agency's 
pollution  prevention  philosophy  clearly 
states  the  Agency's  interest  in  protecting 
the  resource  from  impairment.  Hence, 
the  Agency  included  in  its  Reference 
Point  policy  that,  as  a  matter  of  policy 
(Ref.  11): 

Detection  of  a  percentage  of  the  reference 
{}oint  at  an  appropriate  monitoring  location 
would  then  be  used  to  trigger  consideration 
of  additional  action  [e.g..  additional 
monitoring,  restricting,  limiting  use  or 
banning  the  use  of  a  pesticide). 

As  a  matter  of  prudence,  therefore,  the 
Agency  considers  the  ability  to  reach 
ground  water,  as  indicated  by  physical 
and  chemical  properties,  and  detections 


at  any  level  to  be  evidence  of  some 
potential  to  reach  ground  water  at  an 
unacceptable  level. 

C.  Determining  Appmpriate  Regulatory 
Action 

After  characterizing  the  pesticide's 
ground-water  contamination  potential 
and  its  associated  health  and 
environmental  risk,  EPA  next  considers 
the  adequacy  of  ciurent  labeling 
safeguards.  The  Strategy  describes  this 
step  (Ref.  12): 

If  EPA  has  reasonable  assurance  from  the 
evidence  of  a  particular  chemical's 
contamination  potential  that  it  would  not 
cause  "unreasonable  adverse  effects  on  the 
environment'  if  used  in  accordance  with  the 
requirements  of  the  label  or  under  the 
conditions  of  restricted  use  [to  certified 
applicators),  then  ...those  national-level 
management  measures  [would  be|  the  only 
measures  necessary. 

However,  if  EPA  cannot  conclude  from  the 
available  evidence  that  these  measures  would 
sufficiendy  reduce  the  risk  of  ground-water 
contamination,  it  could  pursue  either  an 
approved  SMP, ...  or  national  cancellation  if 
State  Management  Plans  would  not  be 
adequate  to  prevent  risks. 

A  judgement  on  the  need  for  State 
management  measures  depends  on  the 
Agency's  confidence  in  the  effectiveness 
and  efficacy  of  these  uniform  national 
labeling  instructions  relative  to  the 
protection  anticipated  from  SMPs, 
present  use  practices  and  patterns, 
existing  State  risk-mitigation  measures 
and  other  prospective  Federal  regulatory 
actions,  including  label  changes  and 
restricting  use  to  certified  applicators. 
When  EPA  has  adequate  confidence  in 
the  efficacy  of  such  measures,  it  will 
conclude  SMPs  are  unnecessary.  The 
decision  to  prescribe  SMPs  is  a 
judgement  that  national  labeling 
limitations  likely  will  not  prevent  the 
realization  of  a  pesticide's  groimd-water 
contamination  potential. 

In  considering  whether  to  prescribe 
an  SMP  for  a  pesticide,  EPA  evaluates 
the  benefits  of  continued  pesticide  use 
under  the  provisions  of  an  SMP.  The 
assessment  of  whether  the  reduced  risk 
of  ground-water  contamination  might 
justify  the  social  and  economic  costs  of 
the  SMP  is  documented  in  a  Regulatory 
Impact  Assessment.  The  costs 
considered  include  both  the  expense  of 
developing  and  implementing  SMPs 
(e.g.,  direct  costs)  as  well  as  the  costs  of 
foregone  benefits  (e.g.,  indirect  costs). 
Indirect  costs  may  include  more 
expensive  pest-control  substitutes  and 
the  economic  loss  associated  with  less 
pest  control.  The  Agency  decides  to 
establish  the  SMP  restriction  upon  a 
reasoned  determination  that  the  benefits 
of  regulatory  action  justify  its  costs. 


recognizing  that  some  costs  and  benefits 
are  difficult  to  quantify. 

Finally.  EPA  also  considers  whether  it 
is  likely  to  take  other,  more  stringent 
regulatory  action  such  as  cancellation  of 
major  products  and/or  uses  of  a 
particular  pesticide.  For  instance,  the 
Agency  might  conclude  that  a  pesticide 
in  Special  Review  poses  an 
unreasonable  risk  for  reasons  different 
from  and  in  addition  to  ground-water 
concerns,  so  that  only  cancellation  of 
major  products  and/or  uses  would  be 
appropriate.  In  that  case,  EPA  would  be 
inclined  not  to  require  the  States  to 
develop  SMPs  to  manage  uses  that  will 
soon  be  prohibited.  On  the  other  hand, 
EPA  may  both  start  a  Special  Review  of 
a  pesticide  and  propose  the  same 
pesticide  for  SMPs  via  rule  making. 
There  may  be  a  need  to  provide  the 
increased  level  of  ground-water 
protection  afforded  by  State  Plans  while 
the  Special  Review  is  conducted.  As  the 
Strategy  explained,  EPA  may  also  use  its 
cancellation  authorities  under  FIFRA 
section  6  to  establish  SMPs.  There  are 
many  possible  outcomes  of  a  Special 
Review  besides  the  more  stringent 
measure  of  cancellation.  For  example, 
the  Agency  is  addressing  the  ground- 
water contamination  potential  of  the 
pesticide  aldicarb  through  a  Special 
Review  instituted  in  1984,  and  thus  is 
not  including  it  in  this  proposed  rule. 
EPA  sees  no  inconsistency  in  pursuing 
both  this  proposed  rule  and  the  new 
Special  Review  for  the  triazines, 
initiated  in  November  1994. 

D.  Selection  of  Pesticides  for  Today's 
Rule 

The  Agency  has  selected  five 
pesticides  for  regulation  under  SMPs: 
atrazine,  simazine,  cyanazine,  alachlor 
and  metolachlor.  In  selecting  these  five, 
the  Agency  evaluated  the  ground-water 
contamination  potentials,  hazards  and 
uses  of  20  currently  registered 
pesticides  that  have  been  reported  to 
occur  most  frequently  in  ground  water, 
according  to  the  available  data  compiled 
by  EPA's  Office  of  Pesticide  Programs 
(Ref.  15)  (see  Table  1).  This  included  the 
pesticide  aldicarb,  which  was  not 
considered  for  this  proposed  rule  in 
light  of  its  ongoing  Special  Review. 

Table  1  .—Currently-Registered  Pes- 
ticides Considered  for  SMPs  Be- 
cause of  Their  Detection  in  Ground 
Water 


Table  1. — Currently-Registered  Pes- 
ticides Considered  for  SMPs  Be- 
cause of  Their  Detection  in  Ground 
Water — Continued 


Selected 

Not  selected  at  this 
time 

Metolachlor 

Cartx>furan 

Simazine 

DCPA  (Dacthal) 

Oicamba 

Diazinon 

Lindane 

Pidoram 

» 

Methomyl 

Metribuzjn 

Oxamyl 

% 

Promoton 

1.3-D(Telonell) 

2,4-D 

Selected 

Not  selected  at  this 
time 

Alachlor 
Atrazine 
Cyanazine 

Aldirart) 

Bentazon 

Bromacil 

The  five  pesticides  selected  for  this 
proposed  rule,  stand  apart  in  the 
breadth,  fi^equency,  and  magnitude  of 
ground-water  contamination.  While 
Unit  rV.  of  this  preamble  goes  into  the 
evidence  in  greater  detail,  each  has  been 
detected  hundreds  of  times  in  many 
States.  Each  has  been  detected  at  levels 
exceeding  their  corresponding  reference 
points  in  multiple  locations  or  times, 
clearly  exhibiting  a  capacity  to 
contaminate  ground  water  at 
concentrations  exceeding  health-based 
standards.  All  five  are  also  associated 
with  serious  and  irreversible 
toxicological  effects,  including 
carcinogenicity.  One  (alachlor)  was 
classified  as  a  B2  (probable  human) 
carcinogen  by  EPA,  but  is  now 
considered  to  be  not  classified  pending 
hulher  review  of  scientific  issues;  the 
remaining  four  have  been  classified  as  C 
(possible  human)  carcinogens.  These 
classifications  eu^e  under  review,  as 
discussed  later  in  this  document. 

All  five  are  broad-spectrum  herbicides 
with  extensive  agricultural  uses.  These 
similarities  of  use  suggest  that  these  five 
can  be  regulated  together  as  a  cluster. 
Since  all  raise  significant  ground-water 
concerns,  deaUng  with  them  together 
also  helps  prevent  creating  unintended 
incentives  to  substitute  ones  imder 
State-management  constraints  for  those 
less  stringently  regulated.  Analytic 
methods  for  ground-water  monitoring  of 
these  compounds  are  available  and  in 
widespread  use  around  the  country. 
This  fact,  combmed  with  the 
commonalities  of  use  practices,  will 
make  it  easier  for  States  to  develop 
coordinated  monitoring  programs  for 
these  five  as  a  group. 

Among  the  other  candidates,  several 
are  known  to  have  occurred  in 
concentrations  exceeding  an  MCL  or 
Health  Advisory  Levels,  but  not  as 
frequendy  as  the  pesticides  selected. 
Furthermore,  previous  regulatory 


restrictions  on  use  can  be  considered  to 
have  significantly  reduced  the  risks  of 
ground-water  contamination  for  some  of 
these  candidates.  One  example  is 
carbofuran,  which  has  been  detected 
over  4,100  times  bom  1980-1990  in  11 
States,  with  73  of  those  detections  at 
levels  over  the  cvirrent  MCL  of  40 
micrograms  per  liter  [^^%/\)  (Ref.  15). 
However,  the  vast  preponderance  of 
those  detections  (and  all  but  one  of 
those  above  the  MCL)  occurred  in 
Suffolk  County.  New  York,  where  all 
carbofuran  use  was  banned  in  1987.  In 
addition,  granular  carbofuran  products 
(which  represent  most  of  the  chemical's 
prior  use)  have  been  phased  out  except 
for  a  few  specialty  uses.  Other 
candidates  on  the  list  have  had  Sequent 
occurrence  in  ground  water,  but  neither 
as  widely  nor  as  frequently  at  high 
concentrations,  as  the  five  selected  for 
this  proposed  rule. 

EPA  is  proposing  in  today's  rule  to 
regulate  those  pesticides  which  in  its 
judgement  pose  the  greatest  threat  to 
ground  water.  The  number  of  chemicals 
involved  -  five  is  a  manageable  number 
to  ask  States  to  manage;  EPA  hopes  to 
facilitate  State  participation  by 
designating  only  a  manageable  number 
of  pesticides  for  SMPs  at  the  outset. 

ni.  State  Management  Plan 
Specifications,  Development  and 
Approval  Procedure 

A.  Introduction 

This  dociunent  proposes  adding  a 
new  subpart  J  to  40  CFR  part  152. 
specifying  SMPs  as  an  "other  regulatory 
restriction"  authorized  by  FIFRA 
section  3(d). 

Much  of  what  SMPs  will  be  and  how 
they  will  work  has  been  discussed  in 
previous  documents  (e.g.,  the  Strategy). 
In  particular,  this  Unit  of  today's 
proposal  follows  closely  the  contents  of 
EPA's  Guidance  (Ref.  18).  The  Guidance 
(with  two  Appendices)  describes  in 
detail  EPA's  expectations  about  the 
contents  of  an  acceptable  SMP,  as  well 
as  the  criteria  and  procedures  EPA 
Regional  Offices  will  use  in  deciding 
whether  to  accept  or  reject  State  Plans. 
Readers  seeking  more  details  on  these 
subjects  should  refer  to  the  Guidance. 
EPA  intends  generally  to  use  the 
Guidance  in  reviewing  State 
submissions,  and  to  follow  the 
provisions  of  the  Guidance's  Appendix 
A  in  review,  approval,  evaluation! 
amendment  and  (where  necessary) 
revocation  of  State  Management  Plans. 
However,  the  Guidance  is  subject  to 
revision;  for  example,  the  Agency  fully 
expects  to  supplement  the  existing 
guidance  in  light  of  comments  on 
today's  proposed  rule. 


UMI 


As  explained  in  Unit  I.  of  this 
preamble,  State  Management  Plans  are 
intended  to  complement  CSGWPPs;  as 
such,  SMPs  can  be  regarded  as  a 
program-specific  sub^t  of  a  CSGWPP. 
However,  the  requirements  proposed 
here  are  specific  to  pesticide  regulation 
under  FIFRA,  and  so  are  somewhat 
more  detailed  than  what  is  required 
under  a  completed  CSGWPP  as 
described  in  the  1992  Guidance.  For 
example,  under  the  Prevention 
component  of  SMPs  (c.f.,  section  2(g)  of 
this  Unit,  below),  specific  best 
management  practices  need  to  be  listed 
and  described  for  each  pesticide.  To 
meet  SMP  requirements  efficiently,  a 
State  can  extensively  refer  to  portions  of 
its  CSGWPP.  but  the  State  also  will  need 
to  build  on  the  basic  policies  and 
approaches  of  the  Comprehensive 
Program.  Similarly,  in  the  development 
of  its  CSGWPP.  a  State  should  ensure 
that  aspects  relevant  to  pesticides 
management  are  consistent  with  the 
requirements  of  an  SMP.  Because 
development  of  SMPs  and  CSGWPPs 
will  occur  at  the  same  time  in  most 
States,  the  development  of  SMPs  should 
not%ait  until  a  CSGWPP  is  completed. 
The  Guidance  on  Pesticides  and  Ground 
Water  State  Management  Plans 
describes  the  interrelationships  of  SMPs 
and  CSGWPPs  in  greater  detail  (Ref.  18). 

Several  definitions  of  terms, 
applicable  to  this  new  subpart  J.  are 
proposed,  in  the  new  40  CFR  152.183. 
The  term  "ground  water  reference 
point"  (as  discussed  in  Unit  II.B.  of  this 
preamble)  is  defined  for  purposes  of 
specifying  the  contents  of  an 
approveable  SMP,  and  is  consistent 
with  the  Agency's  reference  point 
poUcy.  Two  other  terms  are  defined 
simply  to  facilitate  reference  to 
frequently  referred  concepts.  The  term 
"Plan"  is  defined  as  a  shorthand  term  to 
refer  to  the  SMP  which  is  the  subject  of 
subpart  J.  In  addition.  "State"  itself  is 
defined  to  mean  not  only  the  50  States, 
but  also  Puerto  Rico,  the  District  of 
Columbia,  Guam,  and  other  territories 
and  jurisdictions,  plus  Indian  lands. 
This  last  categor)'  wfill  be  discussed  in 
more  detail  below. 

The  proposed  restriction  itself  is 
relatively  simple  and  straightforward:  a 
pesticide  or  pesticide  product  that  is 
classified  in  this  or  a  subsequent 
rulemaking  may  only  be  used  in 
accordance  with  the  provisions  and 
requirements  of  an  Agency-approved 
SMP,  as  of  a  specific  date  to  be 
established  by  the  rule.  AX  that  time.  ' 
that  pesticide  or  pesticide  product  may 
not  be  sold  or  used  within  a  State 
without  an  Agency-appruved  Flan. 
These  restrictions  are  the  meaning  of 
references  to  a  pesticide  being  "under." 
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"subject  to,"  "classified  for," 
"designated  for,"  or  "listed  for"  SMPs. 

The  proposed  "restriction"  section 
(40  CFR  152.185)  also  contains  some 
requirements  on  the  registrants  to 
amend  the  labeling  of  the  products 
subject  to  SMPs,  in  order  to  notify  users 
that  use  is  now  subject  to  the  conditions 
of  an  approved  SMP.  Labeling 
provisions  will  be  discussed  in  more 
detail  in  Unit  lU.G.  of  this  preamble. 
Since  the  direct  effect  of  \his  rule  would 
be  to  limit  the  sale  and  use  of  the 
pesticide  to  States  with  approved  SMPs. 
it  woidd  affect  distribution  and  sale  of 
these  pesticides.  Thus,  distribution  and 
sale  of  the  pesticide*  subject  to  this  rule 
with  improper  or  obsolete  labeling  will 
be  prohibited  after  the  effective  date  of 
the  rule. 

.  The  "restriction"  will  entail  a  specific 
label  statement,  as  follows: 

For  use  only  in  accordance  with  an  EPA- 
approved  State  Management  Plan  (SMP)  for 
ground-water  protection.  Sale  and  use  are 
prohibited  in  States  that  do  not  have  an  EPA- 
approved  State  Management  Plan. 

This  restriction  would  be  effective  33 
months  after  promulgation  of  this 
proposed  rule  as  final.  This  period  is 
designed  to  allow  States  to  develop  the 
Plans,  EPA  to  review  them,  and 
registrants  to  change  labels.  Comments 
on  the  proper  time  frame  for  the 
effective  date  of  SMPs  are  welcome;  the 
Agency  would  especially  value  specific 
explanations  of  any  procediual  or  legal 
constraints  that  States  face  in 
developing  SMPs. 

This  restriction  is  a  classification  for 
restricted  use  pursuant  to  FIFRA  section 
3(d).  but  the  classification  does  not 
automatically  entail  the  restriction  of 
use  "only  by  or  imder  the  supervision 
of  a  certified  applicator." 
Conventionally,  "restricted  use"  has 
come  to  mean  exclusively  this 
restriction  to  use  by  certified 
applicators,  as  specified  in  the  Act.  This 
disregards  the  possibility  of  more 
flexible  meanings  for  "other  regulatory 
restrictions."  Nonetheless,  three  of  the 
five  pesticides  being  proposed  for  SMPs 
today  are  already  classified  for  restricted 
use  in  the  conventional  sense  (one  of 
which,  atrazine.  is  explicitly  classified 
for  ground-water-contamination 
concerns).  Moreover,  all  five  meet  EPA's 
proposed  criteria  for  considering  a 
pesticide  for  restricted  use  classification 
because  of  groimd-water  concerns,  as 
proposed'May  13,  1991  (56  FR  22076). 
Therefore,  EPA  is  interested  in  receiving 
comment  on  whether  the  Agency  should 
simultaneously  classify  all  of  these 
pesticides  for  "conventional"  restricted 
use  due  to  ground-water  concerns  when 
it  determines  that  they  require  an  SMP. 


Such  a  procedure  would  oblige  EPA  to 
make  a  finding  that  the  pesticide  in 
question  meets  the  criteya  of  40  CFR 
152.170,  but  such  a  finding  could  be 
made  in  this  rulemaking  for  SMPs,  since 
the  Agency  has  laid  out  in  this  proposed 
nUe  an  analysis  of  risks  and  benefits  for 
these  pesticides  that  could  justify  such 
a  determination.  EPA  believes  that  such 
findings  would  be  facilitated  by  the 
establishment  of  final  ground-water 
restricted-use  criteria. 

The  provisions,  specifications,  and 
requirements  of  these  EPA-required 
State  Plans  do  not  replace,  but  add  to 
existing  or  future  national- level 
conditions  of  use,  such  as  label 
directions  for  use,  restrictions  or 
precautions.  Unless  specifically 
provided,  either  in  a  final  rule  or  in 
some  action  to  amend  a  product's  label, 
nothing  in  an  SMP  will  supersede  a 
national- level  condition  of  registration. 
States  may  not  supplant,  override,  or 
nullify  a  Federal  label  provision  in 
developing  an  SMP  proposal,  or  in 
implementing  an  EPA-approved  SMP. 

B.  Ovenriew  of  Application  Approval 
Process 

Section  152.187  of  the  proposed  new 
subpart  J  sets  out  the  procedures  by 
which  a  State  may  submit,  and  EPA 
would  approve,  an  SMP  for  each  of  the 
five  pesticides  covered  in  today's 
proposed  rule. 

1.  State  submissions.  While  §  152.187 
provides  that  a  .State  may  submit  a 
proposed  Plan  at  any  time,  §  152.187 
prohibits  use  of  a  pesticide  or  pesticides 
in  question  in  States  without  an  EPA- 
approved  Plan  after  the  effective  date  for 
the  regulation.  For  practical  piuposes, 
then,  a  State  would  need  an  approved 
SMP  in  place  by  the  date  33  months 
after  the  promulgation  of  the  final  rule, 
the  proposed  effective  date  of  this 
regulation,  in  order  that  sale  and  use  of 
the  pesticide(s)  in  question  continue 
within  the  State's  borders. 

States  that  intend  to  develop  SMPs  for 
any  or  all  of  the  five  pesticides  in 
today's  proposed  rule  will  be  required 
to  submit  proposed  Plans  for  official 
EPA  review  within  2  yeeirs  of  the 
promulgation  date.  This  would  allow  9 
months  for  EPA  to  review,  consult  and 
decide  on  approval  of  the  State's 
submittal,  and  for  States  to  prepare  the 
implementation  of  the  approved  SMP 
on  the  effective  date  of  the  Federal 
restriction.  States  submitting  Plans  later 
than  2  years  after  promulgation  of  the 
rule  would  run  a  substantial  risk  that 
EPA  will  be  unable  to  perform  its 
review,  and  approve  the  Plan  before  the 
effective  date  of  the  regulation  to  enable 
the  States  to  implement  it  at  that  time. 
As  noted  above,  EPA  welcomes 


comments  on  the  feasibility  of  this 
proposed  schedule. 

In  the  interest  of  encouraging  use  of 
electronic  information  technology,  EPA 
is  proposing  to  require  States  submit 
their  SMPs  electronically  (e.g.,  by  disk) 
in  an  appropriate  word  processing 
format. 

EPA  would  encoiuage  States  to 
submit  SMPs  for  these  five  pesticides 
together,  as  a  single  package.  While  the 
SMP  requirement  imposed  by  this 
proposed  regulation  would  be  a 
condition  of  registration  for  each 
pesticide  individually,  EPA  believes  it 
is  proper  for  States  to  combine  their 
SMP  submittals,  at  least  for  the  five 
pesticides  subject  to  this  proposed  rule. 
Combined  submittals  should  be  a 
resource  savings  for  both  EPA  and  the 
States,  since  these  five  pesticides  are 
similar  in  use  patterns  and  analytic 
methodologies.  For  practical  piuposes. 
large  portions  of  Plans  for  individual 
pesticides  can  be  expected  to  be 
substantially  identical  to  each  other 
(e.g.,  vulnerability  assessments, 
monitoring  sites),  beyond  the  shared 
"generic"  elements  like  philosophy  and 
goals,  legal  authority,  and  resources. 
EPA  would  evaluate  the  adequacy  of 
such  joint  SMPs  together,  as  a  cohesive 
multi-chemical  Plan.  However,  EPA 
would  retain  the  ability  to  selectively 
approve  or  disapprove  Plans  for 
individual  pesticides  covered  by  such  a 
multi-chemical  Plan,  based  on  a 
judgement  that  the  combined  Plan  is 
inadequate  in  some  respect. 

2.  EPA  review,  approval,  or 
disapproval.  EPA  intends  to  be  flexible 
in  its  review  of  SMPs,  recognizing  that 
different  approaches  and  philosophies 
can  obtain  the  same  environmental 
results.  States  will  need  to  tailor 
prevention  measures  to  local  ground- 
water vulnerability,  current  and  future 
use  and  value  of  ground  water,  pesticide 
use  and  agronomic  characteristics  and 
institutional  characteristics.  Appendix 
A  of  the  Guidance  describes  in  greater 
detail  the  internal  process,  including  the 
general  roles  and  responsibilities  of  EPA 
Headquarters  and  Regional  Offices. 

While  the  regulation  specifies  that 
"the  Administrator"  will  make  the 
determination  whether  a  State 
submission  is  acceptable,  it  is  the 
Agency's  intention  to  delegate  this 
authority  to  the  Regional  Administrator 
when  the  regulation  is  promidgated. 
The  proposal  as  drafted  requires  States 
to  submit  their  Plans  to  the  appropriate 
EPA  regional  office.  As  the  Guidance 
(Appendix  A,  p.  2-1)  makes  clear,  EPA 
believes  the  Regional  Administrator  is 
the  proper  official  to  make  this 
determination,  given  the  proximity  to 
the  States  and  their  particular 


circiunstances.  In  delegating  approval 
authority  to  the  Regional  Administrator, 
EPA  anticipates  that  only  a  limited 
Agency  Headquarters  role  will  be 
necessary.  Headquarters  will  help 
assure  overall  national  consistency 
among  Regions  by  providing  a  forum  to. 
for  example,  air  issues  which  Regions 
believe  may  need  additional 
clarification.  It  is  EPA's  assumption  that 
such  consultation  will  be  particularly 
helpful  in  the  begitming  of  SMP 
development  and  implementation; 
therefore,  the  Agency  has  established  a 
regular  schedule  of  regional/HQ 
consultation  to  facilitate  regional  review 
of  initial  Generic  and  pesticide-specific 
SMPs.  After  promulgation  of  the  rule. 
Headquarters  will  continue  to  provide 
specific  national  policy  guidance  and 
technical  assistance  as  the  regions 
require. 

"The  Guidance,  in  Appendix  A 
(Chapters  2-4),  envisions  a  two-step 
process  for  EPA  review  and  approval  or 
disapproval  of  proposed  State  Plans. 
The  first  step,  a  completeness  review,  is 
to  ensure  that  the  State  has  addressed 
all  1 2  components  of  an  SMP.  pursuant 
to  the  requirements  set  forth  in 
§  152.190  of  the  proposed  new  subpart 
J.  The  second  step,  content  review,  is  a 
more  thorough  examination  of  the  SMP 
to  determine  whether  it  adequately 
addresses  each  of  the  12  components  of 
an  SMP  and  therefore  is  likely  to  protect 
the  groiuid-water  resource  from 
pesticide  contamination. 

As  expressed  in  Appendix  A  of  the 
Guidance,  EPA  expects  that  during  the 
review  and  approval  process  there  will 
be  close  and  frequent  interaction 
between  the  regions  and  the  States  to 
reach  a  mutually  acceptable  final  Plan. 

However,  §  152.187(d)  of  the 
proposed  rule  does  provide  for  the 
possibility  of  EPA  disapproval  of  a 
State-submitted  Plan.  In  content  this 
section  parallels  the  procedvue  EPA  is 
proposing  to  revoke  previously- 
approved  SMPs  (see  §  152.195. 
discussed  in  F.,  below  and  Appendix 
A). 

If  the  Regional  review  concludes  that 
the  State  Plan  is  inadequate,  either  in 
completeness  or  in  content,  the  Regional 
Lead  Office  would  work  with  the  State 
to  address  concerns  before  the  effective 
date  of  the  SMP  restriction  to  prevent 
interruption  of  sale  and  use  of  the 
subject  pesticide  in  the  State.  If  the  State 
fails  to  satisfy  the  Agency's  concerns, 
the  sale  and  use  of  the  pesticide  would 
be  prohibited  in  the  absence  of  EPA 
approval. 

In  the  event  the  Region  and  State  fail 
to  reach  agreement  on  an  SMP,  the 
Regional  Administrator  will  notify-the 
State  Liaison  and  the  officials  directing 


the  key  State  agencies  in  writing, 
indicating  that  EPA  will  not  approve  the 
State's  Plan  in  its  present  form.  This 
letter  of  notification  will  provide  the 
State  a  last  opportimity  to  satisfy  the 
Regional  Administrator's  concerns  and/ 
or  persuade  the  Regional  Administrator 
that  the  State's  proposal  is  adequate. 

Even  formal  disapproval  would  not 
represent  the  end  of  a  Slate's 
opportunity  to  develop  a  Plan.  Since 
proposed  §  152.187  provides  that  States 
may  submit  an  SMP  for  regional 
consideration  "at  any  time,"  a  State 
whose  Plan  or  Plans  have  been 
disapproved  would  be  free  to  revise  and 
re-submit  the  Plan  at  its  discretion. 

Whether  the  Regional  Administrator 
approves  or  disapproves  a  State's  Plan, 
he  or  she  will  publish  a  formal  notice 
of  the  decision  in  the  Federal  Register. 
As  proposed,  notice  of  the  final  decision 
to  approve  or  disapprove  is  the  only 
formal  notice  provided  for  by  this 
regulation.  In  proposing  this  rule.  EPA 
considered,  but  decided  against, 
providing  for  formal  public  notice  and 
opportunity  for  comment  on  the 
Regional  Administrator's  review  of  each 
State  Plan.  In  making  this  decision.  EPA 
in  part  relies  on  the  requirement  that  the 
States  must  provide  for  public 
participation  in  SMP  development  to 
obtain  EPA  approval  of  such  a  Plan  (see 
proposed  §  152.190(j)  of  the  regulatory 
text). 

With  this  proposal,  therefore.  EPA 
states  its  belief  that  there  is  sufficient 
evidence  of  unreasonable  adverse  effects 
on  the  environment,  within  the  meaning 
of  FIFRA  section  3(d)(l)(C)(ii).  to 
warrant  adoption  of  SMP's  as  an 
additional  regulatory  restriction.  The 
Agency's  basis  for  this  proposed 
determination  is  set  out  in  Unit  IV.  of 
this  preamble. 

Today's  proposal,  if  finalized,  would 
establish  that  there  may  be  unreasonable 
adverse  effects  without  the  additional 
regulatory  restriction  of  an  SMP.  The 
question  then  remains  as  to  whether  the 
particular  Plan  is  adequate  to  prevent 
imreasonable  adverse  effects  on  the 
environment,  or  whether  it  is  overly 
restrictive,  i.e.  whether  a  particular  SMP 
adequately  takes  into  accoimt  the  social 
and  envirorunental  costs  and  benefits  of 
the  use  of  the  pesticide.  The  State 
would  consequently  be  able  to  develop 
and  justify  its  SMP  pursuant  to  the 
imreasonable  adverse  effects  standard, 
as  well  as  against  the  specific 
programmatic  elements  set  out  in  this 
proposed  rule. 

EPA  is  also  proposing  procedures  to 
assiu^  adequate  notice  and  opportimity 
to  comment  on  whether  a  particular 
SMP  satisfies  the  luueasonable  adverse 
effects  standard  and  the  specific 


programmatic  elements.  Thus,  States 
would  be  required  to  provide  notice  and 
opportiuiity  to  comment  on  these  issues 
as  part  of  its  SMP  implementation 
procedures.  The  State  would  have  to 
respond  to  any  comments  and  to  justify 
its  chosen  approach  in  the 
administrative  record  developed  to 
support  the  SMP.  In  deciding  whether 
to  approve  or  disapprove  the  SMP,  EPA 
makes  its  final  determination  that 
unreasonable  adverse  effects  may  be 
present  without  additional  State 
measures,  relying  on  the  record 
developed  by  the  State  during  the  SMP 
process,  as  well  as  on  the  record  of  this 
initial  rulemaking  establishing  the  SMP 
restriction. 

3.  Indian  lands.  It  is  EPA's  intent  in 
proposing  this  rule  that  no  geographic 
area  be  excluded  from  coverage  by  an 
EPA-approved  SMP  upon  the  effective 
date  of  the  regulation.  To  this  end, 
Indian  Tribal  authorities  will  have  the 
opportimity  to  develop  Tribal  SMPs  in 
the  event  they  wish  to  allow  sale  and 
use  of  these  five  pesticides  on  Indian 
lands  under  their  jurisdiction.  A  few 
Indian  lands  have  already  received 
Federal  financial  assistance  through 
FIFRA  program  grants  to  develop 
Generic  SMPs.  Indian  tribes  preparing 
SMPs  would  be  subject  to  the  same 
procedures  and  requirements  that  are 
described  here  for  States. 

However,  Indian  tribal  authorities 
will  not  be  required  to  develop  Plans  if 
they  have  no  interest  in  allowing  sale 
and  use  of  the  five  pesticides  within 
their  jurisdiction.  Furthermore,  Indian 
tribal  authorities  that  are  interested  in 
preserving  sale  and  use  of  any  of  these 
five  pesticides  within  their 
jurisdictions,  but  believe  they  are  not 
able  to  commit  the  resources  required  to 
develop  or  implement  a  Plan,  might  be 
able  to  reach  an  agreement  with  an 
adjoining  State  authority  to  extend 
coverage  of  the  State  Plan  to  the  Tribal 
lands.  Such  an  agreement  would  have  to 
be  submitted  to  the  pertinent  EPA 
Regional  Office  for  review. 

C.  Plan  Requirements 

An  EPA-approved  SMP  will  consist  of 
12  specific  components,  each  developed 
in  sufficient  detail  and  scope  to 
demonstrate  the  adequacy  of  the  Plan. 
"Adequacy,"  as  generally  used  here  and 
in  the  regulatory  text,  means  that  the 
content -of,  or  commitment  contained  in, 
each  component  demonstrates  that  the 
general  objective  in  establishing  an  SMP 
is  met:  preventing  ground-water 
contamination  by  the  pesticide  or 
pesticides  subject  to  this  proposed  rule, 
that  may  present  adverse  effects  to 
human  health  and  the  environment. 
This  entails  an  evaluation  of  the 
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adequacy  of  the  State's  proposal.  A 
State's  submission  will  not  be 
satisfactory  if  it  only  provides  8 
"description"  of  a  provision,  without 
regard  to  whether  the  provision 
represents  adequate  groundwater 
protection.  Provisions  cannot  be  merely 
"adequately"  described;  they  must 
provide  for  successful  implementadon 
of  ground-water  protection.  A  Regional 
Administrator  could  disapprove  a  Plan 
on  the  basis  of  finding  one  or  more  of 
the  components  submitted  will  not 
fulfill  the  general  objective  for  which 
EPA  decided  to  make  the  pesticide 
subject  to  SMPs  in  the  first  place:  the 
provision  of  State  management 
measures  that  will  prevent  unreasonable 
adverse  effects  and  protect  the 
environmental  integrity  of  the  State's 
ground  water. 

Each  State  Plan,  for  each  pesticide 
proposed  for  SMPs,  must  address  each 
of  the  12  components.  These 
components  are  being  proposed  under 
the  new  40  CFR  152.190.  The  proposed 
requirement  that  an  acceptable  SMP 
contain  12  components  still  gives  a 
State  a  large  degree  of  flexibility  in 
managing  the  use  of  the  pesticides 
subject  to  SMPs.  While  all  12  of  these 
components  will  need  to  be  discussed 
in  an  SMP,  States  will  be  allowed  a 
substantial  range  of  flexibility  in  the 
form  and  manner  by  which  they 
propose  to  perform  the  functions 
contained  in  each  component.  This 
variability  will  reflect  differences  in 
State  ground-water  protection 
philosophies  and  regulatory  approaches. 
Further,  the  Agency  anticipates  that  the 
contents  of  State  Plans  will  vary  in 
extensiveness  and  detail  according  to 
the  potential  magnitude  of  the  ground- 
water contamination  threat.  The  Agency 
expects  that  in  low-risk  circumstances 
(e.g.,  a  State  in  which  a  subject  pesticide 
is  not  currently  used,  or  in  which  use 
is  limited  to  areas  with  a  minimal  risk 
of  contamination),  an  acceptable  SMP 
may  need  to  be  little  more  than  an 
augmentation  to  a  "Generic"  SMP, 
showing  how  the  State  would  move  to 
a  greater  level  of  effort  in  the  event  the 
original  low-risk  circumstances  change, 
_  or  new  evidence  warrants.  The  Agency 
doe»not  intend  that  a  State  will 
necessarily  impose  regulatory 
restrictions  on  every  area  of  use  or 
specific  crop  use  pattern  within  a  State 
involving  a  subject  pesticide;  if  there  is 
an  appropriate  basis  for  determining 
that  an  area  or  use  site  does  not  pose  a 
significant  risk  of  ground  water 
contamination,  the  State's  SMP  might 
not  require  any  change  in  user  practices 
from  the  current  Federal  label.  However, 
a  State  proposing  such  a  position  in  its 


SMP  would  have  to  provide  a  reasoned 
basis  for  its  conclusion  that  the  risk  of 
oround-water  contamination  for  a 
particular  geographic  area  or  use  site  is 
such  that  further  restriction  is  not 
required.  EPA  is  prepared  to  accept  this 
manner  of  variation  among  State  plans; 
indeed,  the  need  for  this  flexibiUty  is 
the  foundation  of  the  entire  SMP 
approach. 

As  a  general  matter,  EPA  Regional 
Administrators  will  evaluate  each 
component  individually  and  as  each 
complements  the  other  components.  In 
many  cases,  the  adequacy  of  a  particular 
component's  contents  will  depend  in  a 
material  way  on  the  contents  of  another 
component.  Again,  this  approach  is 
expected  to  give  States  a  great  deal  of 
flexibility.  A  good  example  of  this  is  the 
interrelationship  between  the 
"monitoring."  "assessment." 
"prevention"  and  "response" 
components.  States  may  differ  in 
judging  the  relative  efficacy  of 
assessment  methods  for  estimating  the 
sensitivity  of  aquifers  to  contamination, 
versus  ground-water  monitoring.  As  a 
result,  one  State  could  put  littie 
emphasis  on  the  assessment  efforts,  but 
compensate  by  placing  a  more 
substantial  emphasis  on  monitoring. 
Another  State  could  choose  the 
opposite.  Either  approach  could  very 
well  prove  to  be  adequate.  Still  another 
State  might  view  relying  on  either  or 
both  as  deficient,  and  choose  to 
emphasize  prevention  by  imposing 
more  stringent  use-management 
measures  more  routinely.  However,  a 
State  Plan  that  committed  to  a  minimal 
effort  in  all  three  spheres  could  well  be 
found  to  be  inadequate.  These 
interrelationships  are  discussed  in  more 
detail  under  the  specific  component 
headings  in  the  Guidance.  Thus,  each 
Regional  Administrator  will  be 
evaluating  each  component  on  its  own 
merits,  but  also  how  all  of  the 
individual  components  work  together  to 
fulfill  the  ultimate  objective  of 
protecting  ground  water. 

Furthermore,  the  Agency  recognizes 
that  certain  elements  of  SMPs, 
particularly  the  vulnerability 
assessment  and  monitoring  components 
(described  below),  entail  extensive 
technical  activities  and  substantial  long- 
term  resource  commitments.  One 
purpose  in  promoting  the  development 
of  "Generic"  SMPs  is  to  provide  for  a 
head  start  in  developing  such  technical 
capacity.  However,  the  Agency  does  not 
expect  that  an  acceptable  SMP  must  in 
every  instance  have  such  components 
fully  developed  and  In  place  at  the  time 
the  State  Plan  is  approved.  Rather,  an 
acceptable  SMP  may  be  at  times  one 
that  provides  an  adequate,  credible 


commitment  and  action  plan  to  phase  in 
such  components  in  order  to  meet  the 
State's  ground  water  protection  goa] 
specified  in  their  SMP.  Failure  by  the 
State  to  meet  the  commitments  made  in 
the  SMP  would  result  in  EPA 
reconsidering  the  original  decision  to 
approve  the  SMP. 

"rhe  Guidance,  in  chapter  3,  describes 
EPA's  expectations  as  to  what  an 
adequate  State  submission  will  entail. 
As  a  general  rule,  EPA  will  apply  the 
criteria  set  forth  in  the  Guidance  in 
determining  the  adequacy  of  individual 
State  plans.  Obviously,  guidance  criteria 
are  not  intended  to  be  as  rigid  as 
requirements  established  in  regulations. 
However,  a  Plan  is  more  likely  to  be 
acceptable  if  it  conforms  as  much  as 
possible  to  the  provisions  of  chapter  3 
of  the  Guidance.  A  State  submission 
that  fails  to  meet  these  criteria  risks 
disapproval. 

The  Agency  notes  that,  since  State 
Management  Plans  are  a  new  and 
evolving  regulatory  mechanism,  the 
guidance  for  implementing  Plans  will 
also  evolve.  Thus,  the  Agency  is  likely 
to  issue  further  clarifications  to  the 
Guidance  as  issues  are  raised  by 
Regional  Offices  and  States.  For 
example,  the  comments  that  EPA 
receives  in  response  to  this  proposed 
rule  may  be  an  important  source  for 
identifying  such  issues. 

The  following  sections  briefly 
describe  each  of  the  12  mandatory 
components  of  an  adequate  State 
Management  Plan  being  proposed  in 
§152.190. 

1.  State's  philosophy  and  goals 
toward  protecting  ground  water. 
Proposed  §  152.190(a)  would  require 
that  a  Plan  describe  the  State's 
philosophy  and  goals  for  protecting 
ground  water.  An  acceptable  plan  must 
demonstrate  that  the  State's  goals  and 
objectives  are  no  less  protective  than 
EPA's  goal  of  preventing  unreasonable 
adverse  effects  to  human  health  and  the 
environment  and  to  protect  the 
environmental  integrity  of  the  nation's 
groimd-water  resources. 

EPA's  strategic  approach  emphasizes 
the  prevention  of  contamination  over 
remedial  treatment.  Further,  it  focuses 
priorities  on  sources  of  drinking  water 
currently  used,  or  reasonably  expected 
to  be,  and  ground  water  that  is  closely 
hydrologlcally  connected  to  surface 
waters.  While  a  State's  goal  must  be  no 
less  protective  than  the  Agency's,  States 
will  be  bee  under  the  regulation  as 
proposed  to  articulate  its  ground-water 
protection  philosophy  and  goals  in 
alternative  form  and  language.  In  any 
case,  a  State  submission,  to  be  judged 
adeq^te,  must  include  a  statement  that 
addresses  both  the  ground  waters  to  be 


protected  and  the  degree  of  protection  to 
be  achieved  under  the  SMP. 

2.  Roles  and  responsibilities  of  State 
Agencies.  State  efforts  to  implement  the 
Strategy  will,  out  of  necessity,  require 
extensive  coordination  among  State 
health,  environment,  agriculture,  and 
water  agencies.  The  SMP  must  include 
a  description  of  the  roles  and 
responsibilities  and  coordination 
mechanisms  of  involved  State  agencies. 
For  an  SMP  to  be  foimd  adequate  by 
EPA,  it  must  satif.fy  six  general 
provisions  set  forth  in  proposed 

§  152.190(b).  For  a  further  description  of 
what  these  provisions  entail,  refer  to 
pages  3-4  and  3-5  of  the  Guidance. 

3.  Legal  authority.  A  State's  ability  to 
carry  out  prevention  and  response 
actions  for  {)esticides  in  groimd  water  is 
dependent  on  its  legal  authority  to 
regulate  pesticide  use  and  protect 
ground  water,  to  be  provided  pursuant 
to  the  provisions  of  proposed 

§  152.190(c).  Regulatory  authorities 
must  be  sufficient  to  accomplish  the 
desired  outcomes  of  the  SMP.  EPA  will 
consider  this  component  in  parallel 
with  the  provisions  of  proposed 
§  152.190(i)  on  enforcement 
mechanisms.  Descriptions  of 
enforcement  authorities  provided  in  this 
component  should  be  cross-referenced 
to  that  component  as  well.  One 
suggestion  is  that  the  State  provide  a 
graphic  "crosswalk"  of  legal,  regulatory 
and  enforcement  authorities  (e.g.,  a  side- 
by-side  comparison  of  SMP 
requirements  as  described  in  proposed 
§  152.190,  and  corresponding  State 
authorities  for  implementing  each 
requirement,  modelled  after  what  is 
currently  provided  for  in  the  Public 
Water  System  program  (40  CFR  part 
142.12(c)]. 

Under  §  152.190(c),  a  State's  plan 
must  identify  the  specific  legal 
authorities  to  be  used  in  implementing 
the  plan,  to  ensure  that  the  State's 
submission  is  legally  enforceable. 
Presently  there  is  no  provision  that  the 
State's  chief  legal  officer  be  required  to 
examine  the  submission,  and  be 
satisfied  that  the  appropriate  provisions 
of  the  plan  are  legally  enforceable  under 
State  law.  Several  other  EPA  programs 
require  a  certification  ft-om  the  State 
Attorney  General  (or  a  designee)  to 
ensure  that  there  is  sufficient  legal 
authority  to  enforce  provisions  of  the 
program.  This  approach  provides 
further  assurance  that  all  of  a  State's 
rulemaking  procedures  have  been 
followed,  and  that,  as  a  result,  the  SMP 
is  enforceable  under  State  law.  Such  a 
step  should  reduce  the  likelihood  that  a 
legal  challenge  to  the  rule  will  not  be 
sustained,  and  should  entail  a  sipall 
resource  requirement  on  the  State.  EPA 


is  soliciting  comment  on  whether  the 
Agency  should  also  require  in  the  final 
rule  that  the  State's  submittal  include 
such  a  certification. 

4.  Resources.  A  State's  ability  to  carry 
out  the  commitments  deliu^ated  in  its 
SMP  depends  on  the  resources  available 
to  implement  the  program.  Resources 
Include  technical  expertise  and 
personnel,  physical  and  operational 
capabilities,  and  funding.  Proposed 

§  152.190(d)  requires  that  the  SMP 
demonstrate  that  the  necessary*  expertise 
is  available  and  that  there  Is  an  adequate 
match  between  revenues  and  proposed 
expendltiu«s.  This  demonstration  must: 

1.  Indicate  what  categories  of 
personnel  or  technical  expertise  are 
necessary  and  available  for 
implementation  of  the  Plan. 

ii.  Include  an  estimate  of  the  costs, 
both  physical  and  operational,  to 
develop  and  implement  each  element  of 
the  Plan. 

ill.  Disclose  the  current  funding 
available  for  implementation  of  the 
program,  existing  and  potential  funding 
sources  for  the  future,  and  a 
commitment  to  pursue  additional 
funding  if  needed. 

EPA  will  only  be  evaluating  the 
adequacy  of  the  resources  specified  in 
determining  the  adequacy  of  the  overall 
Plan,  and  will  not  be  judging  the 
maimer  in  which  the  State  provides  for 
those  resources.  However,  EPA  strongly 
encourages  States  to  develop  innovative 
means  to  finance  and  Implement  SMPs, 
such  as  user  and/or  sales  fees,  in  order 
to  reduce  the  burden  on  a  State's  general 
revenues.  EPA  will  also  explore  ways  of 
helping  to  shift  some  of  the  financial 
burden  of  implementing  SMPs  fixjm  the 
States  to  registrants,  for  example,  in 
providing  for  concurrent  National 
ground-water  monitoring  requirements. 

5.  Basis  for  assessment  and  planning. 
One  of  the  fundamental  principles  in 
the  Strategy  is  the  tailoring  of  protection 
activities  to  the  unique  hydrogeologic 
settings,  pesticide  usage  patterns,  and 
agronomic  practices  of  each  State.  The 
effectiveness  of  protection  activities 
depends  to  a  large  extent  on  the  degree 
to  which  vulnerable  areas  in  need  of 
protection  can  be  accurately  identified. 
Therefore,  States  must  have  an  ongoing 
program  that  provides  basic  information 
on  the  occurrence,  movement,  and 
quality  of  groimd  water  in  relation  to 
patterns  of  pesticide  use.  State  Agencies 
of  environment,  water,  agriculture,  and 
health  must  all  have  the  opportunity  for 
input  into  this  program.  Pages  3-7  and 
3-8  of  the  Guidance  (supplemented  by 
chapter  3  of  the  Guidance's  Appendix 
B)  describe  in  further  detail  the  function 
and  activities  embodied  by  the  term, 
"assessment  and  plaiming." 


The  component  prescribed  by  the 
proposed  §  152.190(e)  is,  for  practical 
purposes,  a  description  of  the  process 
by  which  a  State  will  set  priorities  for 
prevention  and  response  actions.  In  this 
component,  the  State  will  describe  how 
it  will  assess  ground-water 
vulnerability,  use  and  value  and  how 
that  assessment  will  be  used:  (a)  To  set 
priorities  for  protection,  activities;  (b)  to 
design  and  implement  prevention  and 
response  measures:  and  (c)  to  determine 
the  effectiveness  of  these  measures  and 
of  the  Implementation  of  the  overall 
Plan.  An  adequate  SMP  for  these  five 
pesticides  must  include  a  description  of 
how  the  State  vdll  address  vulnerability 
assessment  on  a  sub-county  level  for  the 
geographic  area  in  which  the  State 
intends  to  allow  continued  use  of  the 
pesticides.  EPA  considers  this  level  of 
geographic  detail  necessary  in  ground- 
water vulnerability  assessment  because 
it  is  generally  held  that  current  methods 
of  vulnerability  assessment  are  generally 
not  capable  of  predicting  the 
vulnerability  of  broader  geographic 
areas,  such  as  counties.  It  is  widely  held 
that  the  hydrogeologic  factors  which 
influence  the  sensitivity  of  particular 
ground  waters  vary  within  areas  smaller 
than  typical  American  counties. 
Distinguishing  areas  of  different  ground- 
water sensitivity  must  involve  "sub- 
couinty"  geographic  units  (see  the 
Guidance  and  its  Appendix  B  for  further 
discussion  of  the  basis  for  these 
opinions).  It  is  also  generally  accepted 
that  such  assessments  will  entail  a 
substantial  level  of  effort.  There  is  no 
standard  definition  of  what  the  size  or 
dimensions  of  a  "sub-county"  unit 
might  be,  other  than  the  general 
observation  that  it  is  an  area  that  is 
relatively  homogenous  with  respect  to 
the  hydrogeologic  characteristics  that 
influence  ground-water  sensitivity. 

While  an  adequate  SMP  must  discuss 
what  the  State's  approach  to 
vulnerabihty  assessment  at  the  sub- 
county  level  will  be,  it  must  also  discuss' 
the  limitations  of  its  assessment 
techniques  and  how  these  limitations 
are  taken  into  account  in  the  design  of 
prevention  and  response  programs  (see 
g.  and  h.,  below).  For  example,  a  State 
could  describe  in  its  submission  for  this 
component  that  it  does  not  or  cannot 
ciurently  perform  adequate 
vulnerability  assessments  %o  the  desired 
level  of  detail,  but  then  explain  how  the 
State  will  impose  more  restrictive 
pesticide  use  practices  across  a  wider 
geographic  area  (e.g.,  an  entire  county 
where  a  pesticide  might  be  used)  so  as 
to  protect  the  most  vulnerable  ground 
waters  within  that  area.  In  other  words, 
if  a  State  applies  prevention  measures 
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on  broad  regional  or  county- level 
designations,  then  sub-county  level 
assessments  may  not  be  needed. 
However,  the  State  should  explain  why 
the  measures  chosen  are  likely  to  be 
adequate  to  meet  program  goals. 
Conversely,  if  a  State  plan  allows  sub- 
county  or  fann- level  distinctions  in 
applying  prevention  measures,  it  should 
explain  the  basis  for  making  such 
distinctions,  and  how  protection  goals 
will  be  met.  EPA's  expectations  as  to  the 
adequacy  of  this  component  are  further 
discussed  in  pages  3-8  through  3-10  of 
the  Guidance. 

6.  Monitoring.  Broadly  defined, 
"ground-water  monitoring"  is  the  set  of 
activities  that  provides  chemical, 
physical,  geological,  biological,  and 
other  environmental  data  needed  by 
environmental  managers/decision- 
makers  to  assist  in  developing  and 
implementing  ground-water  protection 
policies  and  programs.  Ground-water 
monitoring  is  viewed  as  a  continuum  of 
activities  ranging  from  defining 
background  conditions,  to  defining  the 
existence  and  extent  of  contamination, 
to  defining  the  success  of  prevention 
emd  response  measures  and  programs  to 
protect  the  ground-water  resource.  The 
Guidance  (in  pages  3-10  to  3-11  and  in 
Chapter  5  of  Apj)endix  B)  discusses  in 
further  detail  th?  dimensions  of  ground- 
water monitoring  activities  and  their 
various  functions  in  programs  aimed  at 
preventing  pesticidal  contamination  of 
ground  water. 

An  adequate  SMP  must  describe  the 
State's  monitoring  program  for 
pesticides,  the  uses  to  which  monitoring 
will  be  appUed,  and  the  parties 
responsible  for  various  functions 
associated  with  monitoring.  A  current, 
approved  State  Quality  Assurance 
Project  Plan  (QAPP),  as  described  in 
chapter  5.4.2  of  the  Guidance's 
Appendix  B,  is  a  prerequisite  for 
approval  of  an  SMP.  The  provisions  of 
such  a  plan  will  apply  to  data  collected 
by  the  State  as  well  as  to  any  data 
collected  by  some  other  party  on  behalf 
of  the  State,  for  the  purposes  of 
performing  the  State's  monitoring 
component.  Such  a  quality  assurance 
plan  will  provide  sufficient  assurance  of 
the  integrity  of  the  data  so  as  to 
preclude  the  applicability  of  the 
Agency's  Good  Laboratory  Practices 
(GLP)  regulations  (40  CFR  part  160). 
However,  certain  conceivable  data 
collection  activities  (e.g.,  monitoring 
studies  required  by  EPA  as  an  adjunct 
to  State  monitoring,  described  in  the 
next  paragraph)  could  be  subject  to  GLP 
Standards.  The  distinction  would  lie  in: 
(1)  Whether  the  monitoring  activity  is 
described  in,  referred  to,  or  otherwise 
pursuant  to,  the  monitoring  component 


of  the  approved  SMP;  and  (2)  whether 
the  inonitoring  activity  directly  relates 
to  the  maintenance  of  the  Federal 
registration  of  the  pesticide.  For 
example,  monitoring  activities 
performed  by  a  third  party  (e.g.,  a 
university)  under  the  authority  of  the 
State's  monitoring  plan  would  be 
subject  to  QAPP  provisions.  Registrant 
monitoring  directed  by  the  State  would 
similarly  be  subject  to  the  State's  QAPP. 
However,  registrant  monitoring 
performed  either  at  EPA's  behest  or 
performed  on  the  registrant's  own 
initiative  (but  without  State  mandate  or 
not  at  the  State's  behest)  would  be 
subject  to  EPA's  GLP  standards. 

Tne  essential  criteria  to  determine  the 
adequacy  of  the  monitoring  component 
of  a  State  Plan  are  whether  the  State's 
monitoring  effort  is  appropriate  to 
achieve  the  purposes  of  the  Plan,  and 
whether  the  level,  quality  and  extent  of 
specific  monitoring  efforts  provide  a 
reasonable  likelihood  that 
contamination  representing  an 
uiueasonable  risk  to  the  envirorunent 
will  not  go  undetected.  As  discussed 
earUer,  the  judgement  of  the  adequacy 
of  a  monitoring  component  must  be 
made  in  consideration  of  the  stated  goal 
of  the  Plan,  and  the  contents  and  design 
of  its  constituent  assessment  and 
protection  components.  Further 
discussion  of  EPA's  expectation  of  what 
constitutes  an  adequate  monitoring 
component  can  be  found  in  the 
Guidance  (pages  3-11  through  3-13). 

EPA  assumes  that  monitoring 
activities  will  represent  a  significant 
portion  of  a  State's  resource  investment 
in  implementing  its  SMPs.  Based  on 
past  State  experience.  EPA  estimates  in 
its  Regulatory  Impact  Analysis  for  this 
proposed  rule  (see  Unit  V.  of  this 
preamble)  that  ground-water  monitoring 
activities  by  themselves  may  constitute 
between  10  to  14  percent  of  the 
annualized  State  program  costs. 
Furthermore,  the  costs  of  performing 
ground-water  monitoring  can  be 
expected  to  vary  widely  across  the 
country,  inasmuch  as  the  States  are 
starting  fi-om  different  points  in  the 
degree  of  current  monitoring.  To  help 
alleviate  this  resource  requirement  on 
the  States.  EPA  is  considering 
development  of  national-level 
requirements  (pursuant  to  its  data-call- 
in  authorities  under  FIFRA  section 
3(c)(2)(B))  for  additional  ground-water 
monitoring  from  the  registrants  of  these 
five  pesticides.  Such  concurrent  data- 
gathering  requirements  would  be 
develo(>ed  with  reference  to  submitted 
State  Plans,  so  that  the  ultimate 
requirement  on  the  registrants  would 
not  be  unduly  burdensome  and  would 
be  tailored  to  the  strengths  and 


weaknesses  of  actual  SMPs.  Such  a 
requirement  would  also  be  designed  to 
provide  States  the  opportunity  to  review 
and  comment  on  Federal  specifications 
to  the  registrants,  to  ensure  harmony 
with  State  intentions. 

7.  Prevention  actions.  The  emphasis 
of  EPA's  Pesticides  and  Ground-Water 
Strategy  is  on  prevention,  and  the  core 
of  an  acceptable  SMP  will  be  its 
program  of  managing  particular 
pesticide  use  in  order  to  prevent 
contamination.  Preventive  management 
approaches  may  vary  based  on  ground- 
water vulnerability  and  ground-water 
use  and  value,  as  well  as  social  and 
economic  factors.  The  actual  measures 
employed  may  range  from  education  of 
users,  voluntary  or  mandatory  best 
management  practices,  such  as  changes 
in  application  rates,  methods  and 
timing,  all  the  way  to  use  prohibitions 
in  specific  areas.  As  noted  above,  the 
Agency  does  not  necessarily  expect  that 
SMPs  will  impose  new  restrictions  on 
every  use  site  or  geographic  area  in 
which  a  pesticide  is  used  in  a  State;  if 
there  is  a  reasonable  basis  for 
determining  that  risks  for  particular  use 
sites  or  areas  are  not  uiueasonable,  then 
little  or  no  change  from  current  label 
requirements  may  be  needed. 

Prevention  measures  may  overlap 
with  response  measures  at  the  point  that 
pesticide  contamination  of  ground  water 
is  detected.  For  example,  when 
pesticides  are  detected,  preventive 
actions  can  still  be  pursued  to  prevent 
further  contamination.  States  may 
choose  to  combine  their  prevention  and 
response  discussions  because  of  this 
overlap. 

Appendix  B:  Assessment,  Prevention, 
Monitoring,  and  Response  Components 
of  Pesticides  State  Management  Plans  of 
the  Guidance  identifies  ground-water 
protection  practices  and  methods  for 
implementing  prevention  efforts  that 
States  may  consider  in  the  development 
of  their  prevention  component.  The 
methods  described  there  are  not 
considered  an  exclusive  list  of  available 
options.  The  Agency  fully  expects  some 
States  to  develop  innovative  measures 
to  achieve  their  ground-water  protection 
goals. 

Because  of  the  wide  variety  of 
possible  approaches  a  State  might  adopt 
to  fit  a  wide  variety  of  local 
circumstances,  proposed  §  152.190(g)  is 
worded  very  generally  in  order  not  to 
restrict  the  States'  fiexibihty.  While  EPA 
is  proposing  that  the  rule  provide  for 
maximum  flexibility  in  State  program 
design,  it  acknowledges  that  other 
approaches  are  feasible.  In  recognition 
of  this  fact,  EPA  elsewhere  in  this 
preamble  (see  section  D  of  this  Unit)  is 
requesting  pubUc  conunent  on 


alternative  approaches  to  prevention 
program  requirements. 

Tne  relation  of  these  prevention 
programs  to  other  risk-management 
measures  will  be  an  important 
consideration  for  the  States  in  the 
development  of  SMPs.  These  SMPs  are 
required  to  address  the  ground-water 
contamination  potential  of  the  five 
pesticides  subject  to  today's  rule.  It 
happens,  however,  that  these  pesticides 
also  represent  a  well-documented  risk  of 
surface  water  contamination,  at  least  in 
some  of  their  use-areas  (see,  for 
example,  "Triazines  Water  Resources 
Impact  Analysis"  (Ref.  19)).  Thus,  an 
acceptable  Plan  for  these  pesticides 
must  include  consideration  of  whether 
specific  measures  employed  by  a  State 
to  protect  ground  water  might  elevate 
risks  to  surface  water.  For  example,  a 
Plan  which  would  change  a  tillage 
practice  to  reduce  pesticide  infiltration 
of  ground  water  may  in  some  instances 
increase  runoff  to  surface  water.  EPA 
therefore  strongly  encourages  States  to 
implement  measures  to  protect  surface 
water  from  pesticide  conteunination  that 
is  likely  to  impair  water  quality. 
Specifically,  States  should  coordinate 
the  development  of  preventive  measures 
with  measures  under  existing  EPA 
programs,  such  as  the  Nonpoint  Source, 
Coastal  Zone  Management,  Wellhead 
Protection,  and  Comprehensive  State 
Ground  Water  Protection  Programs. 
Measiu^s  must  also  be  coordinated  with 
the  USDA  Soil  Conservation  Service's 
Compliance  Conservation  Plans. 

As  discussed  in  Unit  IV.B.  of  this 
preamble,  adverse  ecological  effects 
associated  v»ath  these  compounds  are  a 
concern,  and  a  reason  for  proposing  the 
compounds  for  SMPs.  Because  the 
ability  to  identify  ground-water 
discharge  to  surface  water  is  limited  by 
resources  and  the  current  state  of 
scientific  knowledge,  EPA  will  not 
disapprove  out  of  hand  any  proposed 
State  Plan  that  fails  to  specifically 
address  ground  water  supporting 
surface  water  ecosystems  in  either  the 
"basis  for  assessment  and  planning," 
"monitoring,"  "prevention,"  or 
"response"  components.  However, 
States  that  are  aware  of  specific  bodies 
of  water  that  receive  a  large  percentage 
of  their  recharge  from  ground  water  are 
strongly  encouraged  to  attempt  to  take 
this  fact  into  account  in  designing  the 
above  components  of  their  Plans.  As  in 
evaluating  the  adequacy  of  any  and  all 
the  elements  of  State  proposals, 
reviewing  EPA  regional  offices  will 
evaluate  the  adequacy  of  State  measures 
to  address  such  "closely  hydrologically 
connected"  ground  waters  on  the  basis 
of  its  own  and  the  State's  assessment  of 
the  State's  vulnerability  in  this  respect. 


Similarly,  if  a  State  expects  that  a  risk 
reduction  measure  will  lead  users  to  use 
alternative  chemicals,  then  EPA 
encourages  the  State  to  consider 
whether  the  alternative  chemicals  will 
cause  adverse  effects  to  ground  water, 
surface  water,  other  areas  of  the 
environment,  or  other  types  of  risk,  such 
as  risks  to  pesticide  applicators.  In  other 
words,  the  State,  in  its  Plan,  should 
provide  a  reasonable  assurance  that  the 
preventive  measiues  it  proposes  to 
protect  ground  water  are  not  likely  to 
result  in  unreasonable  adverse  effects 
elsewhere  in  the  environment  as  a 
consequence. 

8.  Response  to  detections  of 
pesticides.  This  component  will 
describe  how  the  State  plans  to  respond 
to  contamination  to  ensure  that 
reference  points  (MCLs,  HAs.  or  State 
quality  standards]  will  not  be  reached  in 
ground  water,  and  what  actions  the 
State  will  take  in  the  event  that  the 
reference  points  are  reached  or 
exceeded.  Response  measures  should  be 
based  on  the  State's  ground-water 
philosophy  and  the  assessment  and 
monitoring  components.  Fvuther,  this 
component  is  closely  tied  to  the 
requirements  concerning  prevention, 
which  specify  that  an  SMP  must 
describe  actions  that  the  State  will  take 
initially  in  the  absence  of  actual 
detection  and  those  it  will  implement  if 
the  plan  appears  to  be  failing  to  protect 
ground  water.  SMPs  should  describe 
how  the  appropriate  State  agencies  will 
be  brought  into  remedial  actions. 

Response  actions,  such  as  increasing 
implementation  of  best  management 
practices,  and  use  restrictions  or 
prohibitions,  are  the  focus  of  this 
component,  rather  than  remediation 
activities.  Since  FIFRA  provides  limited 
means  for  responding  to  contamination, 
however.  States  should  increase  efforts 
to  coordinate  enforcement  and  other 
response  activities  under  a  number  of 
other  Federal/State  authorities.  In 
addition,  as  in  proposed  §  152.190(g), 
States  should  coordinate  response 
measures  with  measures  under  existing 
EPA  programs,  such  as  Nonpoint 
Source,  Coastal  Zone  Management, 
Wellhead  Protection,  and 
Comprehensive  State  Ground  Water 
Protection  Programs.  Appendix  B  of  the 
Guidance  presents  a  framework  for 
assessing  and  responding  to  ground- 
water contamination  by  pesticides  as 
well  as  suggested  response  alternatives. 
Again,  EPA  does  not  regard  the 
Guidance  as  providing  an  exclusive  Ust 
of  options,  since  new  information 
becomes  available  on  a  routine  basis. 
For  example,  EPA  is  developing  new 
guidance  accompanying  its  new 
Hazardous  Waste  Identification  Rule. 


defining  "best  management  practices" 
(BMPs)  for  the  treatment  of 
contaminated  media  at  remediation 
sites,  in  order  to  reduce  the  potential  for 
cross-media  contamination.  Such  "BMP 
Guidance"  will  help  States  reduce  the 
possibility  of  incidental  contamination 
of  ground  water  at  remediation  sites.  A 
review  draft  guidance  document  has 
been  available  since  April  1996, 

9.  Enforcement  mechanisms.  To  meet 
this  requirement,  the  Plan  must  describe 
the  State's  enforcement  capabifities, 
authorities,  and  compliance  activities 
(e.g.,  inspections,  technical  support, 
penalty  provision,  etc.),  if  not  already 
described  pursuant  to  proposed 

§  152.190(c).  The  SMP  also  needs  to 
identify  the  State  agency  with  each 
enforcement  authority  and  how 
coordination  of  enforcement  capabilities 
will  work  to  prevent  and  respond  to 
contamination. 

In  addition,  a  Pesticide  Plan  must 
discuss  the  State's  enforcement 
authorities  and  capabiUties  to  monitor 
compUance  with  the  specific  measures 
included  in  the  SMP,  both  those 
intended  to  protect  ground  water  from 
contamination  and  response  actions 
where  contamination  has  already 
occurred.  Further  discussion  of 
enforcement  requirements  can  be  found 
on  pages  3-18  to  3-19  of  the  Guidance. 

10.  Public  awareness  and 
participation.  Most  government 
activities  are  subject  to  citizen 
involvement  and  review.  An  acceptable 
Plan  must  demonstrate  that  the  public 
has  opportunity  to  be  involved  in  the 
process  of  Plan  development  and  will  be 
informed  of  significant  Plan 
implementation  activities.  The  Plan 
must  address  three  different  aspects  of 
necessary  public  awareness  and 
participation.  The  Plan  must: 

i.  Describe  the  opportunities  for 
pubhc  input  regarding  development  of 
the  Plan  and  decision-making  in 
implementing  it. 

ii.  Indicate  how.  when,  and  by  whom 
the  pubUc  will  be  informed  of 
detections  in  ground  water  that  are 
considered  significant. 

iii.  Include  a  description  of  the 
process  and  means  of  communication 
by  which  the  public  will  be  made  aware 
of  important  regulatory  actions  taken 
under  the  SMP.  More  discussion  of 
public  participation  issues  can  be  found 
on  pages  3-19  to  3-20  of  the  Guidance. 
However,  as  discussed  earlier  in  this 
unit,  EPA  expects  that  in  fulfilling  the 
first  requirement,  a  State  will  at  a 
minimum  provide  notice  and 
opportunity  to  comment  on  whether  the 
SMP  under  development  satisfies  the 
criteria  for  SMPs  proposed  in  this  rule. 
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including  an  opportunity  to  assess  costs 
and  benefits  under  the  proposed  SMP. 

11.  Information  dissemination.  The 
user  is  responsible  for  directly 
controlling  the  use  of  pesticides  in  the 
field.  Therefore,  an  important  part  of 
any  SMP  must  be  the  means  by  which 
ground-water  protection  measures  and 
other  Plan  requirements  are 
communicated  to  pesticide  users  as  well 
as  to  appropriate  industry  groups  and 
regulatory  officials  (proposed 

§  152.190(k)).  Further  discussion  of  this 
requirement  is  provided  in  the 
Guidance  (pages  3-20  to  3-21). 

12.  Records  and  reporting. 
Documentation  of  a  State's  program  not 
only  serves  as  a  source  of  data  to  share 
with  EPA  and  other  involved  Federal 
and  State  agencies,  but  also  provides  a 
basis  on  which  to  assess  the 
effectiveness  of  a  State's  prevention  and 
response  measures.  An  adequate  SMP 
discussion  of  records  and  reporting  will 
identify  both  management  measures 
relating  to  the  State's  progress  in 
implementing  the  Plan  and 
envirorunental  indicators  of  the 
effectiveness  of  the  program.  The 
Guidance  provides  a  fuller  description 
of  the  reporting  requirements 
established  by  the  new  Subsection  (1), 
particularly  the  key  "Bieimial  Report" 
(pages  3-21  to  3-24).  In  addition. 
Chapter  5  of  the  Guidance's  Appendix 
A  provides  a  fuller  discussion  of  the 
Biennial  Report  requirements  pursuant 
to  the  provisions  of  this  proposed  rule 
for  evaluation  of  EPA-approved  Plans. 

D.  Evaluation  of  State  Management  Plan 
Iw  piemen  ta  tion 

Once  in  place,  SMPs  are  a  permanent 
condition  of  registration  for  the 
pesticide,  for  as  long  as  the  pesticide 
remains  registered.  Proposed  §  152.191 
of  the  new  subpart )  provides  for  EPA 
evaluation  of  State  implementation  of 
their  Plans.  Periodic  evaluations  of  the 
implementation  of  SMPs  will  measure 
the  State's  progress  towards  its  goals 
and  commitments,  determine  the 
environmental  effectiveness  and  the 
level  of  ground-water  protection 
provided  by  the  Plan,  and  ensure  a 
minimum  level  of  national  consistency. 

EPA  will  use  the  SMP  Biennial  Report 
required  in  proposed  §  152.190(1)(2)  to 
evaluate  a  State's  effectiveness  in 
protecting  its  ground-water  resources 
from  pesticide  contamination.  Both  the 
general  provisions  for  EPA's  evaluation 
of  approved  SMPs  and  the  Agency's 
expectations  about  the  form  and  content 
of  the  Bieimial  Reports  are  described  in 
greater  detail  in  Chapter  5  of  Appendix 
A  of  the  Guidance.  In  specifying  an 
evaluation  requirement.  EPA  recognizes 
that  States  have  a  variety  of  evaluation 


methodologies  and  measures  at  their 
disposal. 

E.  Amendment  of  State  Management 
Plans 

Once  in  place.  State  Management 
Plans  will  have  considerable  built-in 
flexibility,  in  order  to  respond  to  a 
variety  of  ciitnmistances.  For  instance, 
the  response  component  entails  a  range 
of  options  for  responding  to 
contingencies  triggered  by  pesticide 
detections  in  ground  water;  new 
information  about  pesticide  usage 
patterns;  and  new  information  on 
ground- water  vulnerability,  use  and 
value.  Consequently,  Flans  will 
probably  not  need  frequent  revision  and 
update.  If  the  range  of  options  in  a  given 
Plan  turns  out  not  to  meet  the  State's 
needs,  however.  States  may  need  to 
modify  and  update  plans.  States  should 
consider  revising  SMPs: 

•  If  EPA's  periodic  evaluation  of  the 
SMP  determines  that  the  provisions  in 
a  State's  SMP  are  not  adequately 
protecting  the  ground-water  resource 
from  pesticide  contamination. 

•  It  the  statutory  or  regulatory 
framework  for  SVff  development  and 
implementation  changes. 

•  If  more  comprehensive  ground- 
water vulnerability  assessments, 
additional  monitoring  methods, 
improved  prevention  technologies  or 
new  information  concerning  the  risks 
posed  by  a  pesticide  become  available 
and  need  to  be  accommodated  in  order 
to  make  the  Plan  more  effective. 

•  If  a  State,  through  experience,  finds 
substantially  different,  more  effective 
ways  to  assess  groiuid-water 
contamination,  prevent  or  respond  to 
contamination,  or  disseminate 
information. 

•  If  changes  in  crops  or  crop 
production  systems  within  the  State  are 
significant  enough  to  require  different 
pesticide  management  measures  in 
order  to  manage  risks  to  ground  water. 

•  If  roles  and  responsibilities  of  State 
agencies  materially  change. 

Section  152.193  providfes  for  the 
modification  and  update  of  SMPs  under 
these  circumstances. 

Ordinarily,  a  State  will  submit  needed 
amendments  as  part  of  the  SMP 
Biennial  Report.  In  an  urgent  case,  a 
State  may  appeal  for  revision  outside 
the  biennial  review  process  to  the 
Regional  Administrator.  In  addition,  if 
the  Regional  Lead  Office  determines 
through  the  evaluation  process  that  the 
SMP  needs  to  be  amended,  then  the 
Regional  Administrator  can  initiate  the 
amendment  process  by  requesting  that 
the  State  submit  an  SMP  Update  Report. 
Chapter  6  of  the  Guidance's  Appendix 
A  describes  the  process  EPA  envisions 


for  the  modification  and  update  of 
approved  SMPs. 

F.  Withdrawal  of  Approval  of  a  State 
Management  Plan 

Section  152.195  of  the  proposed 
regulatory  text  provides  for  EPA 
withdrawal  of  its  approval  of  existing 
State  Plans  under  certain  circiimstances. 
Withdrawal  of  approval  can  begin 
when: 

•  The  State  fails  to  demonstrate  that 
it  is  satisfactorily  implementing  the 
SMP  as  approved. 

•  The  State's  SMP  is  not  protecting 
ground  water  from  contamination  above 
the  ground-water  reference  point. 

•  The  State  fails  to  address 
deficiencies  identified  in  the  SMP 
Evaluation  (per  proposed  §  152.191).  by 
updating  the  SMP  (per  proposed 

§  152.193)  and/or  improving 
implementation  of  the  SMP. 

EPA  envisions  such  revocation  of  a 
State's  Plan  to  be  generally  a  last  resort. 
Before  the  withdrawal  process 
commences,  the  State  will  have  the 
opportunity  to  respond  to  EPA- 
identified  deficiencies  in  its  Pesticide 
SMPs  through  the  SMP  amendment 
process  or  by  demonstrating  to  the 
Agency  that  the  SMP  is  being 
satisfactorily  implemented.  Regions  will 
work  closely  with  individual  State 
agencies  or  the  State  Liaison  to  assist 
the  State  in  updating  the  plan  or  in 
addressing  deficiencies  or  gaps  in 
protection. 

Withdrawal  of  approval  of  an  SMP  (as 
discussed  in  greater  detail  in  the 
Guidance's  Appendix  A,  Chapter  7)  is  a 
multi-step  process.  EPA  would 
commence  the  withdrawal  process  by 
issuing  a  formal  letter  from  the  Regional 
Administrator  (acting  for  the 
Administrator)  to  State  officials 
responsible  for  implementing  the  Plan. 
The  notice  will  include: 

•  A  statement  concerning  the 
potential  withdrawal  of  the  SMP. 

•  A  listing  of  the  deficiencies  of  the 
SMP  or  a  description  of  the  failure  of 
the  Pesticide  SMP  to  protect  ground 
water. 

•  A  brief  summary  of  the  events  that 
led  to  the  withdrawal  notice,  e.g.,  failure 
to  respond  to  SMP's  deficiencies  in  the 
Biennial  Report  and  failure  to  update 
the  SMP  adequately. 

•  A  time  frame  in  which  the  State  can 
respond  to  the  deficiencies  to  stop  the 
withdrawal  process  e.g..  time  frames  for 
submitting  an  SMP  Update  Report,  for 
improving  implementation  of  the  plan. 

In  the  event  this  letter  fails  to  elicit  a 
satisfactory  State  response,  EPA's  next    • 
step  is  a  second  notice,  atuiouncing 
imminent  publication  of  a  Federal 
Register  notice  withdrawing  EPA's 


approval  of  the  SMP.  In  the  event  this 
second  letter  does  not  elicit  a 
satisfactory  resolution,  the  final  step  is 
publication  of  a  Notice  of  Withdrawal  in 
the  Federal  Register.  This  withdrawal  of 
EPA's  approval  will  have  the  effect  of 
prohibiting  the  sale  and  use  of  the 
pesticide  in  the  State.  Chapter  7  of  the 
Guidance's  Appendix  A  has  a  further 
description  of  the  Agency  and  State 
roles  and  responsibilities  in  this 
process. 

Proposed  §  152.195  provides  the  State 
the  opportunity  to  respond  to  EPA's 
initial  decision  to  withdraw  approval  in 
at  least  two  different  ways.  The  State 
may  respond  in  writing  to  the  notice 
with  a  commitment  to  address  the 
deficiencies  in  the  SMP  itself  or  in  SMP 
implementation.  In  this  case,  the  State 
must  respond  to  the  initial  notice  within 
30  days  of  receiving  it.  However,  the 
State  may  choose  to  appeal  the  EPA 
decision  to  initiate  withdrawal.  In  that 
event,  the  State  may  request  a  meeting 
with  the  Regional  Administrator  (who 
will  be  the  deciding  official  in  these 
instances);  that  request  must  be  made 
within  60  calendar  days  of  the  date  of 
the  initial  notice.  If  the  State  does  not 
respond  to  the  initial  notice  within 
either  of  these  time  frames,  or 
consultations  pursuant  to  the  initial 
notice  fail  to  resolve  EPA's  concerns, 
the  Region  will  take  the  next  step  of 
sending  a  second  letter,  and  ultimately, 
of  publishing  a  Federal  Register  notice. 

In  some  instances  EPA  may  find  an 
SMP  (or  its  implementation)  is  so 
deficient  that  further  sale  and  use  under 
its  provisions  would  constitute  an 
uiueasonable  risk  to  the  environment.  If 
so,  the  Regional  Administrator  may  also 
prohibit  sale  and  use  of  the  pesticide 
during  the  withdrawal  process  if,  in  his 
or  her  judgement,  continued  use  of  the 
pesticide  in  the  State  under  the 
conditions  of  the  deficient  SMP  presents 
an  um-easonable  risk  to  human  health  or 
the  enviroimient.  In  this  event,  EPA 
would  propose  a  temporary  prohibition 
in  a  Federal  Register  notice,  in  addition 
to  the  letters  to  the  States  described 
above.  This  notice  would  explain  the 
Regional  Administrator's  judgement  that 
unreasonable  risks  to  the  environment 
may  be  present  diuing  the  time  required 
for  correcting  the  deficiencies  in  the 
State's  Plan,  and  solicit  public  comment 
on  the  impending  prohibition.  This 
Federal  Register  notice  could  be 
published  simultaneously  with  the 
initial  letter  to  the  State,  or  at  any  time 
after  that  initial  letter,  in  the  event  the 
Regional  Administrator  found  an 
unreasonable  risk  to  the  environment 
was  impending.  After  addressing  any 
public  comment,  the  Regional 
Administrator  would  implement  the 


temporary  prohibition-  The  prohibition 
of  sale  and  use  would  remain  in  effect 
until  the  State  and  EPA  reach  agreement 
on  how  to  address  the  SMP's 
deficiencies. 

G.  Label  Changes 

This  regulation  requires  a  change  to 
the  label  of  any  pesticide  subject  to  an 
SMP,  so  that  users  will  be  aware  of  their 
responsibility  to  use  a  product  in 
accordance  with  the  provisions  and 
restrictions  of  an  EPA-approved  SMP. 
All  products  subject  to  an  SMP  must 
bear  the  following  statement  describing 
the  SMP  restriction  itself: 

For  use  only  in  accordance  with  an  EPA- 
approved  State  Management  Plan  (SMP)  for 
ground-water  protection.  Sale  and  use  are 
prohibited  in  States  that  do  not  have  an  EPA- 
approved  State  Management  Plan. 

Each  State  Plan  will  provide  for  other 
means,  separate  from  the  product  label, 
to  disseminate  to  pesticide  users 
specific  additional  provisions, 
management  measures  and  geographic 
restrictions.  These  State-specific 
information  dissemination  measures  are 
intrinsic  to  the  SMP  in  accordance  with 
§  152.190(k)  described  above.  However, 
additional  information  may  be  placed 
elsewhere  on  the  label  in  order  to  direct 
users  to  appropriate  State  sources  for 
more  information,  or  to  describe  in  more 
detail  SMP  requirements.  Such 
information  will  not  appear  in  the 
Restricted  Use  area  of  the  bonl  label, 
but  preferably  within  the  Directions  for 
Use  portion  of  the  label. 

In  §  152.185(b)  of  the  new  subpart  J, 
EPA  proposes  that  registrants  adhere  to 
the  same  provisions  for  label  changes, 
distribution  and  sale  and  advertising  as 
apply  to  pesticides  classified  for 
conventional  restricted  use.  In  addition, 
registrants  of  pesticides  classified  for 
SMPs  need  to  submit  proposed  labels 
specifying  the  SMP  classification  within 
3  months  of  the  effective  date  of  the 
SMP  provision. 

An  amended  label  containing  the 
narrative  restriction  specified  in  this 
proposed  rule  must  be  submitted  by 
each  registrant  of  a  product  classified  by 
this  proposed  rule  to  be  subject  to  SMPs 
within  12  months  of  the  publication  of 
the  final  rule;  and  the  amended  label 
must  be  affixed  to  all  products  subject 
to  this  classification  on  the  effective 
date  for  the  rule. 

EPA  is  proposing  in  this  document  to 
reorganize  part  156,  the  regulation 
specifying  labeling  requirements  for 
pesticides  and  devices.  Part  156  is  now 
organized  so  that  paragraphs  (a)  through 
(j)  of  §  156.10  each  describe  one  of  nine 
specific  components  of  a  pesticide 
product  label.  EPA  proposes  that  the 


last  two  paragraphs  of  §  156.10  become 
a  separate  subpart.  EPA  regards  these  as 
particularly  important  components. 
Specifically,  the  Agency  is  proposing  to 
amend  part  156:  (1)  By  creating  a  new 
subpart  G  to  encompass  the  existing 
paragraphs  (i)  and  (j)  of  §  156.10;  (2) 
redesignating  paragraph  (i)  as  two  new 
sections,  §  §  156.120  and  156.121, 
within  this  new  subptart  G;  and  (3) 
creating  new  §  §  156.135, 156.136  and 
156.137  within  this  subpart  G  (from  the 
previous  paragraph  (j))  to  describe 
labeling  pertaining  to  use  classification, 
including  both  conventional  restricted 
use  to  certified  applicators  and 
restriction  to  use  imder  approved  SMPs. 
The  new  label  statement  to  accompany 
a  product  classified  for  SMPs  is 
specified  in  the  new  proposed 
§  156.137(c)(2).  As  proposed,  the  SMP 
statement  would  appear  under  the 
"Classification"  heading,  because 
legally,  an  SMP  is  a  form  of 
classification  pursuant  to  the  "other 
regulatory  restrictions"  authority  in^ 
FIFRA  section  3(d). 

H.  Request  for  Comments 

EPA  is  interested  in  receiving 
comments  on  all  aspects  of  its  proposed 
40  CFR  part  152  subpart  J.  For  instance, 
is  the  effective  date  of  33  months  after 
promulgation  of  the  rule  appropriate? 
Does  it  permit  su^cient  time  for 
registrants  to  make  the  necessary  label 
changes?  Does  it  permit  States  sufficient 
time  to  develop  Plans  and  EPA  to 
review  them  before  the  restriction  is 
effective?  Does  the  proposed 
development,  review  and  approval 
process  provide  sufficient  public 
opportunity  to  comment  on  the  contents 
of  the  Plan  before  its  approval  and 
implementation  as  a  regulatory 
restriction?  Has  EPA  properly  specified 
the  criteria  which  State  Plans  must 
meet?  Has  EPA  provided  sufficient 
mechanisms  for  appealing  decisions  to 
approve  or  disapprove  Plans,  and  for 
evaluating,  amending,  and  revoking 
Plans?  Is  two  years  a  sufficient  interval 
for  EPA  to  require  States  to  report  on 
their  implementation  of  SMPs?  What 
further  measures  could  be  employed  to 
encourage  States  to  prepare  Plans  for 
pesticides  with  minor  uses  within  their 
boundaries,  so  as  to  provide  for  their 
appropriate  continued  use?  Should  EPA 
(Concurrently  develop  National 
datagathering  requirements  to  be 
applied  to  the  registrants  of  the 
pesticides  subject  to  SMPs.  with  the 
intent  of  easing  States'  ground-water 
monitoring  burdens?  If  so,  how  should 
the  Agency  design  such  a  requirement, 
i.e.,  balancing  between  helping  the 
States  with  their  monitoring  efforts  and 
not  infiinging  on  States'  flexibihty  and 
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power  to  prescribe  its  own  monitoring 
regimen?  What  further  national-level 
resources  (e.g..  technical  assistance  from 
the  USDA's  Natural  Resources 
Conservation  Service)  should  be 
anticipated  for  supporting  development 
of  State  Plans?  Should  EPA  classify  a 
pesticide  for  "conventional"  restricted 
use  classification  at  the  same  time  it 
determines  the  pesticide  must  be  subject 
to  SMPs.  in  this  or  a  subsequent  rule? 
Should  EPA  propose  a  new  form  of 
labeling  for  pesticides  classified  for 
SMPs.  to  distinguish  those  pesticides 
from  pesticides  classified  as 
"conventional"  restricted  use? 

In  addition  to  conunents  on  issues 
like  those  described  above,  the  Agency 
is  interested  in  receiving  comments  on 
alternative  approaches  to  the 
specification  of  State  prevention- 
program  components.  Within  the 
general  framework  of  the  SMP 
approach,  there  are  many  ways  to 
specify  how  States  will  perform  the 
duties  of  protecting  ground  water  from 
contamination  by  pesticides.  The 
approach  being  proposed  today  is  in 
conformance  with  the  previously 
published  Guidance,  which  remains  the 
Agency's  preferred  approach.  EPA 
believes  the  approach  developed  in  the 
Guidance  provides  for  maximiun 
flexibility  in  developing  the  means  of 
ground-water  protection,  within  the 
broad  determination  by  the  Agency  that 
these  pesticides  warrant  additional 
regulatory  restriction.  This  flexibility,  in 
turn,  maximizes  the  opportuinities  for 
State  initiative  and  effectiveness  in 
tailoring  its  ground-water  protection 
efforts. 

At  the  same  time,  the  balance  between 
national  consistency  and  State 
flexibility  may  be  struck  in  numerous 
other  ways,  while  still  maintaining  a 
fundamental  partnership  between  EPA 
and  the  States.  The  Agency  is  pecifically 
soliciting  comment  on  how  to  strike  this 
balance,  within  the  general  consensus  it 
believes  exists  on  the  existence  of 
Federal  and  State  roles.  For  instance, 
should  EPA  require  an  SMP  to  include 
regulatory  action  to  prohibit  use  of  the 
pesticide  under  SMPs  in  areas  where 
contamination  from  current,  legal  use 
exceeds  the  reference  point  in  current  or 
reasonably  expected  sources  of  drinking 
water?  If  so,  should  EPA  also  require 
States  to  complete  their  identification  of 
current  and  reasonably  expected  sources 
of  drinking  water  (if  States  choose  to 
make  such  a  delineation)  prior  to  Plan 
approval? 

m  addition.  EPA  is  soliciting 
comment  on  whether  it  would  be 
helpful  for  the  Agency  to  provide  more 
specific  guidance  to  States  (in  the  form 
of  technical  assistance,  new  guidance 


documents  or  amendments  to  the 
existing  Guidance)  on  particular  risk- 
reduction  measures  that  may  be 
appropriate  to  particular  indications  of 
present  groundwater  contamination. 
Such  guidance  would  not  be 
prescriptive  (that  is,  codified  in 
rulemaking),  but  rather  reflect  the  best 
experience  of  EPA  and  the  States  in 
managing  groimd-water  protection,  as 
the  States  develop  and  implement 
SMPs.  A  State  and  EPA  Region  could 
benefit  from  the  experience  of  others, 
with  the  cumulative  effect  of  all  States 
and  Regions  reaching  a  mutual 
understanding  of  what  works  best  in 
general  situations. 

The  Agency  could  be  more  specific  in 
advance  about  certain  prerequisites  of 
an  adequate  SMF.  For  example.  EPA 
might  specify  by  regulation  different 
ground-water  contamination  levels 
which  would  require  State  response. 
These  levels  would  be  based  on  the 
reference  points  specified  in  proposed 
§  152.198.  A  State  would  be  free  to 
specify  in  its  Plan  an  array  of  risk- 
management  measures  it  found 
appropriate  to  respond  to  such  levels  of 
contamination.  In  contrast,  this 
regulation  as  presently  fashioned  Only 
requires  a  State  to  describe  its  goals  and 
response  program  elements  in  a  manner 
that  allows  the  Agency  to  evaluate  their 
adequacy  in  relation  to  the  adequacy  of 
the  other  supporting  Plan  elements. 
Under  this  alternative,  proposed 
§  152.190(a)  would  require  a  Plan  to 
establish,  within  its  statement  of 
philosophy  and  goals  toward  protecting 
ground  water,  its  ground-water 
protection  objectives  in  terms  of  EPA's 
reference  point  pohcy.  This  alternative 
would  also  change  proposed 
§  152.190(h)  to  require  SMP  response- 
program  elements  to  specify  prospective 
risk-management  measures  in  the  event 
contamination  is  detected  at  or  above 
EPA-specified  contamination  levels.  For 
purposes  of  eliciting  comment,  EPA 
offers  the  following  as  appropriate 
levels:  (a)  10  percent  of  a  subject 
pesticide's  ground-water  reference 
point;  (b)  50  percent  of  the  groimd-water 
reference  point;  and  (c)  100  percent  of 
the  ground-water  reference  point.  EPA 
woiild  not  pre-specify  particular  risk- 
management  measures  for  these  levels. 
However,  whatever  measures  that  a 
State  does  propose  would  be  subject  to 
the  Agency's  evaluation  of  its  adequacy 
with  respect  to  the  fulfillment  of  the 
general  objective  of  "preventing 
imreasonable  adverse  effects  ...  and 
protecting  the  integrity  of  the  ground- 
water resource." 

Such  a  specification  of  program 
performance  objectives  would  be 
consistent  with  the  EPA's  role  under  the 


Federal-State  partnership,  that  of 
establishing  uniform  national  policy 
goals  and  determining  the  overall 
regulatory  approach.  At  the  same  time. 
States  would  be  free  to  specify  the 
means  of  meeting  those  performance 
objectives,  subject  to  Agency  review. 
One  benefit  of  a  more  concrete 
specification  would  be  the  avoidance  of 
misunderstandings  between  EPA  and 
States:  EPA  would  have  stated  more 
clearly  what  it  will  find  acceptable  (or 
unacceptable)  in  defining  its 
requirements  in  this  fashion.  Another 
benefit  would  be  greater  assurance  in 
the  adequacy  of  a  State's  plan,  since  an 
approved  Plan  would  clearly  embrace  a 
risk-management  scheme  tied  to  a 
uniform  set  of  criteria  for  action. 
Regulation  would  be  more  protective 
insofar  as  all  States  would  meet  a 
minimum  threshold  of  risk-management 
measures.  This  approach  might  also 
facilitate  EPA  review  of  Plans,  by 
eliminating  an  additional  interpretive 
step,  that  of  determining  whether  the 
State  proposal,  in  its  unique  form, 
conforms  with  EPA's  expectations. 

Finally,  the  Agency  recognizes  that 
some  potentially  affected  parties  have 
expressed  concern  that  the  proposed 
rule  does  not  offer  an  opportunity  to 
maintain  use  of  a  pesticide  in  the  event 
a  state  does  not  have  an  approved  SMP, 
for  whatever  reason.  Therefore  the 
Agency  requests  comment  on  whether 
there  should  be  a  default  provision  for 
stringent  federal  label  requirements 
and/or  conditions  on  the  terms  of 
registration  for  these  pesticides  that 
would  allow  continued  use  in  lieu  of  an 
approved  SMP. 

Under  this  option,  the  Agency  would 
specify  in  the  final  rule  the  national- 
level  requirements  that  would  apply  to 
use  of  these  pesticides  in  States  without 
approved  SMPs  by  the  effective  date. 
The  Agency  has  established  a  model  for 
such  requirements.  In  1994,  the  Agency 
granted  a  conditional  registration  for  a 
new  herbicide,  acetochlor,  for  which  the 
potential  for  ground  water 
contamination  is  a  concern.  In  that  case, 
the  Agency  imposed  a  variety  of 
restrictions  on  the  use  of  acetochlor, 
including  limiting  application  to  certain 
soil  types,  prohibiting  aerial 
application,  and  restricting  use  to 
certified  applicators.  In  addition,  the 
Agency  required  the  registrant  to 
conduct  ground-water  monitoring  at  a 
specified  level  of  effort,  and  set  triggers 
that  would  result  in  localized  use 
prohibitions,  and  ultimately  national 
cancellation  of  the  registration  if  certain 
detection  criteria  are  met.  A  copy  of  the 
specification  of  the  terms  and 
conditions  of  registration  for  pesticides 
containing  acetochlor,  which  would 
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serve  as  the  model  for  such 
specifications  in  the  final  rule,  is 
available  in  the  public  docket  for  this 
rule.  EPA  notes  that  nothing  in  this 
proposal  would  preclude  registrants 
themselves  from  proposing  additional 
restrictions  on  the  use  of  their  product 
to  the  Agency,  pursuant  to  FIFRA 
section  3(c)(5),  in  the  event  a  State 
chose  not  to  adopt  an  SMP. 
Consequently,  this  proposal  leaves  open 
to  registrants  the  option  of  themselves 
devising  suitable  restrictions  to  prevent 
unreasonable  adverse  effects  on  the 
environment  from  use  of  these 
pesticides  in  the  unlikely  event  that  a 
State  chooses  not  to  develop  an  SMP.  or 
that  no  SMP  is  approved. 

The  Agency  would  like  comments  on 
the  following.  Would  a  similar  approach 
be  appropriate  for  the  SMP  chemicals  in 
the  event  a  State  elected  not  to  develop 
an  SMP  for  one  or  more  of  the 
chemicals?  Should  the  default  be 
available  if  a  State  did  submit  an  SMP, 
but  EPA  did  not  approve  it?  What 
specific  precautions  and  limitations  on 
the  label  would  provide  adequate 
protection  of  ground  water  in  the 
absence  of  an  SMP?  Is  the  Agency 
correct  in  proposing  to  use  the 
specifications  of  the  acetochlor 
registration  as  the  basis  of  such 
national-level  defaults,  or  are  there 
specific  provisions  to  be  added  or 
deleted?  Should  registrants  be  required 
to  conduct  monitoring,  and  if  so.  to 
what  extent?  If  there  is  a  registrant 
monitoring  program,  should  States  have 
a  role  in  determining  where  and  how 
monitoring  is  carried  out?  Should  there 
be  triggers  for  use  prohibition  in  a  State, 
or  only  in  a  local  use  area;  if  so,  what 
should  they  be?  What  would  the  impact 
of  this  Federal  alternative  be  on 
registrants  and  users?  What  would  the 
effect  of  this  alternative  be  on  State 
development  of  SMPs  and  other  groimd 
water  protection  activities  or  programs? 

IV.  Risk  and  Benefit  Determination 

A.  Chemical  Background  and 
Characteristics 

1.  Uses.  The  five  candidates  for  SMPs 
proposed  today  are  similar  in  many 
important  respects.  All  five  are  broad- 
spectrum  herbicides  registered  for  use 
on  a  total  of  100  different  crops, 
including  most  of  the  major  field  crops 
grown  in  the  United  States  (e.g.,  com. 
sorghum,  and  wheat).  Together,  the  five 
compounds  are  registered  for  another  31 
non-crop  and  non-food  uses  including 
ornamental  tree,  plant,  and  grass  sites. 
Atrazine,  simazine  and  cyanazine  are 
members  of  the  s-triazine  family  of 
compoimds.  and  are  each  used  to 
control  a  variety  of  broadleaf  weeds  and 


grasses.  Each  is  used  for  preplant, 
preemergence  and  postemergence  weed 
control  in  crops.  Alachlor  and 
metolachlor  are  acetanilide  compounds 
registered  for  pre-emergent  control  of 
broadleaf  weeds  and  grasses. 

EPA  estimates  that  oetween  200  and 
250  million  pounds  of  the  five 
herbicides,  together,  are  used  annually 
in  the  United  States,  which  represents 
as  much  as  one-half  of  total  annual 
agricultural  use  of  herbicides.  Atrazine. 
alachlor.  and  metolachlor  are  currently 
ranked  as  the  three  highest-volimie 
pesticides  in  use  in  the  United  States 
today,  with  cyanazine  ranked  fifth. 
Approximately  150  to  160  million 
pounds  of  active  ingredient  (a.i.)  of 
these  four  pesticides  are  applied  to  just 
two  field  crops:  com  and  sorghum. 
Alachlor  and  metolachlor  are  also 
commonly  applied  to  soybeans,  with  20 
to  30  percent  of  their  aimual  use 
attributable  to  this  crop.  Remaining  uses 
of  these  four  herbicides,  while 
representing  a  small  fraction  of  their 
combined  use,  still  represent  several 
million  pounds  of  active  ingredient.  For 
example,  1  to  2  million  pounds  of 
cyanazine  are  used  annually  on  cotton; 
also,  another  substantial  use  of  atrazine 
is  on  sugar  cane. 

Historically,  use  of  atrazine  was 
marked  by  a  rapid  rise  in  use  on  row 
crops  through  ihe  1960's,  joined  by  a 
similar  sharp  rise  in  alachlor  use  from 
1969  to  1974.  At  that  time,  use  volumes 
of  each  leveled  off  at  comparatively  high 
levels  (e.g.,  about  80  million  pounds 
annually)  as  use  of  cyanazine,  and  then 
metolachlor,  climbed.  Through  the 
1980's.  use  volumes  began  to  fluctuate, 
with  use  of  the  two  older  chemicals 
drifting  down  fttim  combined  uses  of 
170  to  190  million  pounds  per  year  to 
levels  of  120  to  150  million  pounds  per 
year.  These  general  declines  were 
matched  by  corresponding  increases  in 
the  other  two.  During  the  first  half  of 
this  decade,  this  general  trend 
continues,  with  the  exception  of  a 
relatively  sharp  decline  in  alachlor,  and 
a  slightly  earlier,  but  more-than- 
offsetting  increase  in  metolachlor  use. 

Simazine  stands  as  the  exception  to 
the  rest  of  the  candidates  with  respect 
to  use.  Only  3  to  5  million  pounds  of 
active  ingredient  are  used  in  the  United 
States  annually.  However,  1  to  2  million 
pounds  (31  to  42  percent)  of  simazine  is 
applied  to  com.  making  it  the  principal 
use  of  simazine  as  well.  Simazine's 
remaining  uses  include  crops  such  as 
alfalfa,  seed  crops,  fmits  (apples,  citrus, 
grapes,  berries  and  stone  fruits,  among 
others)  nuts  and  v(?getables.  Simazine  is 
also  registered  for  several  terrestrial 
non-agricaltural  uses,  as  well  as  for 
aquatic  uses  (i.e.,  ornamental  ponds). 


2.  Other  regulatory  actions.  All  five 
pesticides  are  subject  to  the 
reregistration  requirements  of  the  1988 
FIFRA  Amendments.  Reregistration  of 
existing  pesticide  products  entails  the 
determination  that  they  are  eligible  for 
reregistration  because:  (a)  The  data 
necessary  to  determine  the  pesticide's 
risk  are  substantially  complete;  and  (b) 
these  data  indicate  that  the  p>esticide 
does  not  cause  unreasonable  adverse 
effects  when  the  products  are  used 
according  to  label  directions  and 
restrictions.  EPA  publishes 
Reregistration  Eligibility  Docimrients 
(REDs),  which  summarize  the  studies 
reviewed  and  the  findings  reached.  A 
RED  for  metolachlor  has  already  been 
published  (EPA  738-R-95-006.  April 
1995);  a  RED  for  alachlor  is  scheduled 
to  be  published  in  1996.  REDs  for  the 
three  triazines  are  not  expected  before 
the  conclusion  of  the  triazines  special 
review. 

In  addition  to  the  scheduled 
reregistrations,  four  of  these  pesticides 
are  in  Special  Review.  One.  alachlor, 
has  been  under  Special  Review  since 
1985.  While  EPA  resolved  substantial 
risk  concerns  about  the  use  of  alachlor 
in  1987.  the  Agency  deferred  action  on 
whether  the  risks  posed  from  alachlor  in 
drinking  water  from  contamination  of 
ground  water  required  regulator^'  action. 
EPA  proposes  to  conclude  review  on 
these  issues  with  the  promulgation  of 
this  rule. 

In  November  1994,  the  Agency 
initiated  Special  Review  (59  FR  60412, 
November  23,  1994)  of  the  three  triazine 
compounds  -  atrazine,  simazine  and 
cyanazine  -  subject  to  this  rule.  The 
Review  will  address  the  potential 
overall  risks  to  hiunan  health  and  the 
environment  posed  by  use  of  these  three 
pesticides,  particularly  the  carcinogenic 
risks  fitjm  human  exposure  in  drinking 
water,  food,  and  through  handling  and 
application  of  products.  Ground-water 
contamination  is  part  of  the  concern  in 
conducting  the  Special  Review,  but  only 
part  of  the  broader  concerns  addressed 
by  it.  Therefore,  the  Agency  believes  it 
is  appropriate  to  carry  out  both 
regulatory  proceedings  for  the  triazines 
at  this  time. 

B.  Risk  Assessment 

1.  Adverse  health  effects —  a. 
Toxicological  end  points  of  concern. 
Toxicological  endpoints  of  concern  for 
these  five  compounds  (and  their 
metabolites)  include  carcinogenicity  (all 
five  compounds),  developmental 
toxicity  (atrazine  and  cyanazine). 
chronic  blood  and  organ  to3dcity 
(cyanazine,  simazine,  alachlor,  and 
metolachlor),  and  cardiotoxicity 
(atrazine).  In  the  following  discussion. 
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atrazine,  simazine,  and  cyanazine  are 
firequently  referred  to  together  as 
triazines.  when  the  thre«»  compounds 
exhibit  similar  characteristics  and 
effects. 

EPA's  Integrated  Risk  Information 
System  (IRIS)  summarizes  the  available 
information  on  the  toxicological 
endpoints  of  concern  for  the  five 
pesticides  in  today's  proposed  rule.  IRIS 
data  are  available  to  the  public  in  both 
printed  and  on-line  form,  and  can  be 
accessed  by  telephoning  IRIS  User 
Support  at  EPA's  Center  for 
Environmental  Research  Information  in 
Cincinnati,  Ohio;  (513)  569-7254.  The 
discussion  below  does  not  include  a 
detailed  review  of  studies  showing 
relatively  minor  adverse  effects,  such  as 
changes  in  average  body  weight  or  the 
rate  of  weight  gain  in  developing 
animals.  More  extensive  discussion  of 
the  evidence  of  adverse  health  effects 
for  each  of  these  pesticides  has  been 
presented  in  other  dociunents,  e.g.,  for 
metolachlor,  in  the  recent  Reregistration 
EUgibility  Decision  document  and  for 
the  triazines.  in  the  Federal  Register 
notice  announcing  the  initiation  of  the 
triazines  Special  Review.  A  more 
complete  description  of  the 
toxicological  evidence  to  support  this 
rulemaking,  drawn  from  these  existing 
sources,  is  provided  in  the  docket  for 
this  regulation. 

All  five  compounds  exhibit  adverse 
effects  in  animals  after  long-term 
exposure,  raising  concern  about  chronic 
toxicity.  For  example,  long-term 
(usually  2-years)  feeding  studies  with 
the  triazines  typically  show  reduced 
rates  of  weight  gain,  and  in  some  cases, 
hematological  effects,  such  as  reduced 
red-cell  count.  Treatment  of  pregnant 
animals  with  all  of  these  compounds 
shows  some  developmental  effects,  such 
as  reduced  weight  gain,  or  reduced  litter 
size.  In  addition,  a  1-year  dog  ^tudy 
with  atrazine  showed  cardiac  effects 
such  as  increased  heart  rate  and 
irregular  heartbeat.  Although  these  are 
all  adverse  effects,  they  do  not  present 
the  same  level  of  concern  as  the 
evidence  of  cancer  risk. 

EPA  had  classified  atrazine,  simazine, 
cyanazine  and  metolachlor  as  Group  C 
(possible  human)  carcinogens.  EPA's 


Office  of  Pesticide  Programs  has 
assigned  a  numerical  cancer  potency 
coefficient,  known  as  a  Ql*.  to  each  of 
these  chemicals  as  well  (see  Table  2 
below). 

The  triazine  compounds  have  an 
extremely  close  structural  similarity  and 
produce  similar  timior  profiles  in 
animal  bioassays,  primarily  malignant 
mammary  tumors  in  female  rats.  In 
addition  to  animal  study  data,  EPA  has 
reviewed  a  number  of  epidemiology 
studies  which  suggest  possible 
associations  between  triazine  exposure 
and  various  human  health  effects, 
including  ovarian  cancer.  non-Hodgkins 
lymphoma,  and  birth  defects.  All  of  the 
studies,  however,  had  significant 
limitations,  and  the  Agency  does  not 
consider  any  of  the  suggested  health- 
effect  associations  to  be  established  by 
currently  available  information. 

Alachlor  was  classified  as  a  Bj 
(probable  human)  carcinogen  by  virtue 
of  positive  results  in  studies  of  both  rats 
and  mice.  At  this  time,  however, 
alachlor  is  considered  to  be  not 
classified  under  the  current  agency 
system  pending  further  review  of 
scientific  issues  raised  by  the  registrant. 
Metolachlor  has  limited  evidence  of 
liver  carcinogenicity  in  animals. 

The  cancer  classifications  cited  here 
are  likely  to  change  in  the  future  for 
several  reasons.  First,  EPA  has  recently 
proposed  to  revise  its  guidelines  for  the 
assessment  of  cancer  risks.  The  new 
proposed  guidelines  were  made 
available  on  April  16. 1996.  for  a  120- 
day  public  comment  period.  The  issues 
raised  during  the  comment  period  will 
then  be  presented  to  the  Agency's 
Science  Advisory  Board.  New 
guidelines  are  likely  to  become  final  in 
1997.  Among  other  things,  the  new 
guidelines  may  change  the  way  the 
Agency  weighs  the  various  kinds  of 
laboratory  evidence  used  to  identify 
carcinogenic  potential. 

In  addition  to  changing  guidelines, 
the  registrants  of  the  triazine  and 
acetanilide  herbicides  have  recently 
submitted  new  data  which  they  believe 
should  reduce  concerns  about  human 
cancer  risks  for  these  compounds.  It  is 
not  clear  at  this  time  how  this  new 
evidence  will  affect  the  Agency's  risk 


assessment  for  these  compounds,  or 
how  the  evidence  will  be  evaluated 
under  the  new  guidelines,  hi  any  case, 
human  cancer  risk  is  not  the  only  basis 
for  the  Agency's  concern  about  these 
chemicals. 

b.  Ground  Water  Reference  Points. 
Table  2  of  this  Unit  displays  the 
relevant  summary  toxicological  data  for 
these  five  compounds.  The  derivation  of 
the  Ground  Water  Reference  Points 
shown  in  Table  2  is  discussed  below. 

The  Ground  Water  Reference  Point  for 
a  compound  is  a  representation  of  the 
compound's  toxicity,  expressed  in  units 
corresponding  to  environmental 
exposure.  The  Reference  Point  provides 
a  means  to  assess  the  significance  of 
known  or  anticipated  concentrations 
that  occur  in  ground  water.  As 
described  in  Unit  II.  of  this  preamble, 
the  Agency  normally  will  use  MCLs 
established  under  the  Safe  Drinking 
Water  Act  (SDWA)  as  reference  points. 
MCLs  are  derived  itom  Maximimi 
Contaminant  Level  Goals  (MCLGs), 
which  is  that  concentration,  "...  at 
which  no  known  or  anticipated  adverse 
effects  on  the  health  of  persons  occur 
and  which  allows  an  adequate  margin  of 
safety"  (SDWA  section  1412(b)(4)).  In 
most  cases  an  MCLG  is  based  on  the 
Reference  Dose  (RfD)  for  the  compound, 
to  which  standard  conversion  and 
uncertainty  factors  have  been  applied  to 
account  for  anticipated  drinking  water 
exposure.  For  compounds  classified  as 
Group  C  carcinogens,  EPA  also  appUes 
a  10- fold  imcertainty  factor  to  provide 
for  an  additional  margin  of  safety.  The 
enforceable  MCL,  set  simultaneously 
with  the  MCLG,  is  set  "as  close  to  the 
(MCLG)  as  is  feasible"  (Ibid).  In  the  case 
of  Bj  carcinogens.  Agency  policy  has 
been  to  set  the  MCLG  at  zero.  The 
corresponding  MCL  is  then  set  at  a  finite 
level  by  evaluating  the  performance  of 
feasible  water  treatment  and  analytic 
technology.  More  information  on  EPA's 
methodology  for  setting  MCLs  emd 
MCLGs  is  available  in  the  final  rule 
which  established  MCLs  for  atrazine 
and  alachlor  (56  FR  3526,  January  30, 
1991). 

The  following  Table  2  is  a  summary 
of  the  human  health  risk  posed  by  these 
five  chemicals: 


Table  2.— Summary  of  Human  Health  Risk 


Atrazine  .... 
Simazine 


Ground 
Water  Ref- 
erence 
Point  (jig/l) 


Source  (MCL. 
HAL,  or  ottier) 


Final  MCL 
Final  MCL 


Reference 

Dose  (Rfb) 

(jig/kg/d) 


352 

5 


Study/Endpoint' 


Chronic  Animal  Study  decreased  body  wt  gain;  cardio- 

developmental  toxicity 
Chronic    Rodent    Study    (decreased    body    wt.    gain 

hematotogicai  changes) 


Cancer 
Category 


Ql-  (1/ 
mg/kg/d) 


022 

0.12 
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Table  2.— Summary  of  Human  Health  Risk— Continued 

Ground 
Water  Ref- 
erence 
Point  (jig/1) 

Source  (MCL, 
HAL,  or  other) 

Reference 
Dose  (RfD) 

Study/Enrtpoint' 

Cancer 
Category 

Q.Mi/ 
mgAcg^d) 

Cyanazine 
Alachlor  .... 
Metolachlor 

1 

2 

70 

HA 

Final  MCL 

HA 

2 

10 

100 

Chronic  Animal  Study  (decreased  body  wt.  gain) 
Sut>-Chronic  Dog  Study  (herratology) 
Chronic  Rodent  Study 

C 

• 

c 

1.00 
0.08 
0.009 

^  This  column  refers  to  the  study  or  toxicological  erxjpoint  which  serves  as  ttie  t)asis  for  the  RFD  listed  in  the  column  inr>medateiy  to  the  left. 
2  The  RfD  for  atrazine  was  revised  in  December  1 992;  the  previous  RfD  (of  5  mcrograms  per  kilogram  per  day)  served  as  the  basis  for  the 
cunrent  MCL  displayed  at  left. 


In  the  absence  of  MCLs,  EPA  will  use 
a  Health  Advisory  (HA)  to  establish 
Ground  Water  Reference  Points.  HA 
levels  are  established  using  the  same 
methodology  used  for  non-zero  MCLGs. 
MCLs  have  been  estabUshed  for 
atrazine,  simazine,  and  alachlor,  and 
these  are  Ground  Water  Reference 
Points  for  these  compounds.  The 
Reference  Points  for  cyanazine  and 
metolachlor  are  based  on  HA  levels. 

In  summary,  the  Agency  feels  that 
there  is  sufficient  evidence  to  concluded 
that  each  of  the  five  compounds 
addressed  in  today's  rule  may  cause 
serious,  irreversible  adverse  effects  to 
the  health  of  persons,  if  any  of  the 
compounds  were  present  in  drinking 
water  at  or  above  particular 
concentrations  or  at  other 
concentrations  for  a  prolonged  period  of 
time.  In  fact  EPA  has  set  drinking  water 
standards  for  three  of  the  compounds  in 
this  proposed  rule,  in  order  to  prevent 
the  onset  of  such  effects  as  a  result  of 
drinking  water  in  Public  Water  Systems 
(PWSs).  The  Agency  has  set  Health 
Advisories  for  the  other  two 
compounds,  in  order  to  allow  PWSs  to 
evaluate  and  avert  potential  adverse 
effects  to  human  health  should  these 
compounds  be  encountered.  MCLs  for 
these  two  compounds  may  also  be 
developed  at  a  later  date. 

2.  Environmental  effects.  In  addition 
to  their  potential  for  adverse  human 
health  effects,  EPA  is  also  concerned 
about  the  potential  adverse  effects  of 
these  compounds:  (1)  On  specific  non- 
target  plants  and  animals,  including  the 
potential  economic  impact  associated 
with  adverse  effects  on  both  commercial 
crops  and  animals;  and  (2)  on 
ecosystems  as  a  whole. 

EPA  has  far  less  specific  data  on  the 
potential  adverse  ecological  effects  of 
these  five  compounds  than  for  adverse 
health  effects.  However,  both  the  chloro- 
triazines  and  the  acetanilides  inhibit 
photosynthesis  in  plants  and  may  have 
phytotoxic  effects  to  terrestrial  and 
aquatic  plants. 

Of  these  chemicals,  atrazine  has  been 
the  most  fully  studied  and  characterized 
for  environmental  effects.  In 


comparative  laboratory  acute  toxicity 
testing,  atrazine  exhibits  moderate 
toxicity  to  birds,  mammals,  fish,  or 
aquatic  invertebrates.  Studies 
representing  simulated  field  conditions 
have  also  been  conducted.  For  aquatic 
plants,  available  information  indicates 
that  short-term  exposure  to  relatively 
low  levels  of  atrazine  (for  example, 
concentrations  of  approximately  20  jig/ 
1)  can  produce  phytotoxic  effects  fi-om 
which  plant  populations  will  not 
recover.  Information  on  simazine  and 
cyanzine  indicate  that  longer-term 
exposure  at  even  lower  levels,  in  the 
range  of  about  5  ^1,  can  also  inhibit 
plant  reproduction. 

Substantial  risks  can  be  anticipated 
from  continuing  off-target  movement  of 
these  five  compounds  and  consequent 
exposure  of  aquatic  organisms  and 
ecosystems.  Contamination  of  ground 
water  can  be  a  mechanism  of  transport 
for  these  compounds  to  surface  water, 
since  ground  water  provides  a 
significant  source  of  recharge  for  many 
bodies  of  surface  water.  While  it  is 
difficult  to  segregate  potential  risks  from 
the  presence  of  these  compounds  in 
ground  water  from  those  that  might 
result  from  other  means  of 
environmental  transport  such  as  runoff, 
the  risks  are  real  enough  to  be  of 
concern. 

In  addition,  there  is  a  considerable 
body  of  monitoring  data  available  on 
these  five  pesticides,  primarily  in  the 
mid-western  "corn-belt"  States  where 
they  are  most  heavily  used.  These  data 
demonstrate  that  residues  of  these  five 
pesticides  can  be  detected  in  both 
gi'ound  and  surface  waters  in  areas  of 
heavy  use.  at  levels  which  frequently 
approach,  and  sometimes  exceed,  the 
MCLs  or  V  \s.  (Data  for  ground-water 
occurrence  are  discussed  in  more  detail 
belowj. 

Thus,  the  Agency  feels  that  there  is 
sufficient  evidence  to  infer  that  present 
environmental  levels  of  these  herbicides 
from  various  environmental  transport 
mechanisms,  including  leaching  to 
ground  water,  pose  substantial  risks  to 
aquatic  plant  life,  both  in  the  form  of 
outright  phvtotoxicity  and  in  the  longer- 


term  and  more  subtle  effect  of  inhibiting 
plant  reproduction.  If  such  effects  occur 
in  an  aquatic  environment,  the  effects 
on  the  ecosystem  could  be  profound. 
Complete  loss  of  habitats  may  occur. 
Even  partial  loss  of  food  supply  or 
protective  cover  can  result  in  significant 
impacts  on  other  aquatic  organisms. 
Herbicides  in  the  aquatic  environment 
could  destroy  the  food  source  for  higher 
organisms,  which  may  then  starve. 
Herbicides  may  also  reduce  the  amount 
of  vegetation  available  for  protective 
cover  and  the  laying  of  eggs  by  aquatic 
species.  Submerged  aquatic  vegetation 
is  the  nursery  for  commercial  and 
recreational  species.  As  such,  drastic 
loss  of  submerged  aquatic  vegetation  in 
rivers  or  estuaries  is  a  serious 
environmental  concern.  Some  experts 
beUeve  that  herbicide  related  ecosystem 
damage  may  already  be  occurring  in 
locations  such  as  the  Chesapeake  Bay 
and  parts  of  the  Mississippi  delta. 

EPA  has  drafted  a  Water  Quality 
Criteria  document  for  atrazine  that 
proposes  to  establish  a  fish-protection 
level  of  22.7  \ig/\  (measured  as  a  4-day 
average  concentration  over  a  3-year 
period),  below  which  "freshwater 
aquatic  animals  and  their  uses  should 
not  be  affected  unacceptably  ....  '  adding 
a  peak  1-hour  concentration  limit  of 
571.9  (ig/1  (not  to  be  exceeded  more  than 
an  average  of  once  in  a  3-year  period). 
For  the  protection  of  freshwater  aquatic 
plants,  atrazine  concentrations  should 
not  exceed  2.0  ng/1  for  any  4-day  period 
Mrithin  a  3-year  period. 

The  total  risks  of  these  five  pesticides 
to  aquatic  ecosystems  are  beyond  the 
scope  of  the  regulator)'  action  being 
proposed  today.  These  ecological  risks 
involve,  in  addition  to  contamination  of 
ground  water,  contamination  of  surface 
water  through  many  alternative  routes, 
such  as  runoff  through  the  unsaturated 
zone  to  a  nearby  water  body. 

Ground  water  SMPs  cannot  be 
expected  to  address  all  of  these 
potential  routes  to  surface  water 
contamination  that  may  occur  as  a  result 
of  the  legal  use  of  these  five  pesticides. 
However,  certain  use  management 
measures  implemented  by  States  as  part 
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of  their  ground-water  Plans  may  provide 
some  ancillary  protection  against  such 
surface-water  contamination.  At  a 
minimum,  no  SMP  will  be  approved 
that  contains  a  preventive  measiwe  that 
will  clearly  .increase  the  likeUhood  that 
surface  water  will  be  adversely  affected 
as  a  consequence  (see  Unit  I1I.C.7.  of 
this  preamble,  and  Guidance,  pp  3-15- 
6,  Ref.  18). 

3.  Ground  water  contamination 
potential —  a.  Persistence  and  mobility. 
EPA  requires  that  all  pesticide 
registrants  submit  data  on  the  physical 
and  chemical  characteristics  of  a 
pesticide  in  order  to  characterize  its 
environmental  fate.  These  data  are 
generated  through  a  battery  of  basic 
laboratory  tests  and  limited  field  studies 
as  specified  in  40  CFR  158.290. 
otherwise  known  as  the  "Subpart  N" 
Guidelines.  Two  important  factors, 
known  as  persistence  and  mobility,  are 
particularly  relevant  in  predicting 
whether  a  substance  has  the  potential  to 
reach  ground  water. 

Persistence  refers  to  a  substance's 
relative  resistance  to  enviromnental 
processes  which  tend  to  break  that 
substance  down,  and  thus  to  the  length 
of  time  that  substance  can  exist  in  the 
envirorunent.  Persistence  is  generally 
measured  as  a  half-life  (tia  or  tjo),  or  the 
length  of  time  in  which  50  percent  of  an 
environmental  concentration  disappears 
as  a  result  of  transp>ort  or  degradation. 
Mobility  refers  to  the  potential  for  an 
ingredient  to  move  away  from  the  point 
of  application,  and  is  typically 
represented  by  a  substance's  resistance 


to  binding  to  soil  or  soil  constituents. 
Measures  such  as  the  soil-water 
partition  coefficient  (kd)  or  the  carbon- 
referenced  sorption  coefficient  (Koc)  are 
used  to  indicate  a  substance's  binding 
potential. 

A  pesticide  that  is  relatively 
persistent  and  mobile  would  tend  to 
remain  in  the  subsurface  envirorunent, 
be  present  at  substantial  fractions  of  the 
original  environmental  residue,  and 
reach  underlying  aquifers  relatively 
quickly.  Together,  persistence  and 
mobility  are  referred  to  as  a  pesticide's 
leaching  potential. 

(i)  Parent  compounds.  Table  3  of  this 
Unit  contains  a  sununary  of  the 
persistence  and  mobility  characteristics 
for  the  five  pesticides  subject  to  today's 
proposed  rule.  The  Table  shows 
chemical-specific  values  for  the  .seven 
parameters  that  EPA  uses  to  evaluate  a 
pesticide's  propensity  to  reach  ground 
water.  These  values,  generated  horn  the 
combination  of  laboratory  and  field 
studies  EPA  requires  for  registration,  are 
compared  against  the  values  (displayed 
in  the  Table)  that  EPA  regards  as 
indicative  of  leaching  potential 

EPA  proposed  these  values  in  a 
previous  proposed  rulemaking  (see  56 
FR  22076,  May  13,  1991)  as  criteria 
indicating  a  reasonable  potential  for 
reaching  ground  water  on  a  widespread 
basis,  for  purposes  of  considering  a 
pesticide  for  restricted  use 
classification.  While  EPA  is  not 
proposing  to  apply  these  criteria  to 
determine  whether  a  pesticide  needs  to 
be  subject  to  an  SMP.  the  Agency 

Table  3.—  Persistence  and  Mobility 

(A  value  exceeding  a  critenon  shown  in  Italic) 


provides  the  information  as  evidence  of 
the  pesticides'  leaching  potential.  As 
indicated  in  Table  3,  all  five  pesticides 
display  persistence  and  mobility 
characteristics  exceeding  the  values 
EPA  considers  evidence  of  a  propensity 
to  leach.  In  the  event  EPA  were  to 
classify  the  pesticides  for  conventional 
restricted  use  independently  of  the 
regulatory  action  referred  to  above,  the 
Agency  believes  that  this  evidence, 
combined  with  the  detections  of  the 
parent  compounds  in  ground  water  to 
date,  would  not  only  meet  the  EPA's 
final  criteria  for  restricted  use  for 
ground-water  concerns,  it  would 
establish  that  these  pesticides  could 
pose  a  serious  hazard  to  the 
environment  in  the  absence  of  the 
mitigation  provided  by  restricted  use 
classifications.  Such  evidence  would  be 
sufficient  for  EPA  to  propose  restricted 
use  classification  for  simazine  and 
metolachlor,  the  two  pesticides  subject 
to  today's  proposed  rule  not  now 
classified  as  such,  under  the  existing 
regulations  for  restricted  use 
classificaUon  (c.f.,  40  CFR  152.170(d)). 
As  shown  in  Table  3  below,  all  five 
pesticides  are  resistant  to  chemical 
hydrolysis,  indicating  their  likely 
enviromnental  persistence.  The  term 
"stable"  as  used  in  Table  3  means  the 
compound  was  observed  to  degrade 
more  slowly  than  the  rate  of  degradation 
specified  as  the  critical  value  in  the 
criteria  column,  i.e.,  a  decrease  of  10 
percent  or  more  in  the  tested 
concentration  of  a  substance  over  30 
days  duration  of  a  hydrolysis  test. 


Table  3.—  Persistence  and  Mobility— Continued 

(A  value  exceeding  a  critenon  shown  in  Italic) 


Parameter 

Criteria 

Atra2ine 

Siniazine 

Cyanazine 

Alachlor 

Metoiachtor 

Persistence 

Field  dissipation 
halt-life 

>21  days 
(Swks). 
or 

60-120  days 

44-231  days 

6-181  days 

11  days 

7-292  days 

LabKlerived  aerobic 
soil  rT>etatx>lism 
half-life 

>2l  days 
(3wks). 
or 

146  days 

fro  days 

17  days 

2-3  weeks 

67  days 

Hydrolysis  half-life 

<  10%  in  30 
days,  or 

staWelpH 
5.7.9) 

stabie  (pH  5,7,9) 

148  days  (pH  5), 
staWe  (pH  7,9) 

stable  ipH 
3,6.9) 

stable  (pH  5,7.9) 



Ptwtolysis  half-life 

(80.1) 

<  10%  in  30 
days 

>  30  days 

>  30  days 

6  days 

NA 

8  days 

Mobility 

Soil  adsorption:  Kd 

5  5  ml/g,  or 

0.20  (sand) 
0.73  (toam) 

4.31  (day) 
0.65  (sand) 

028-2.3 

1.87  (clay) 
2. 16  (sandy 

loam) 

- 

0.79  (sandy 
loam) 

127  (sandy 
loam) 

0.62-8.13 

0. 108  (sand) 

2.45  (day) 

0.48  (toam) 

* 

0.77  (toam) 

Soil  adsorptions 
K« 

<500rTH/g, 
or 

38-  152 

103-  152 

40-84 

190  (est)' 

22-110 

Parameter 

Criteria 

Atrazirw 

Simazine 

Cyanazine 

Alachlor 

Metolachlor 

Depth  of  leaching  in 
field  dissipation 
study 

75  cm 

NA2 

NA2 

45  cm 

122  cm 

i  122cm 

1  est  =  estimate.  ^  ..    ._  ,-„., 

2  NA  =  Not  Available  (either  not  reported  by  the  registrant  or  not  required  -  waived  -  by  EPA). 


(ii)  Degradates.  In  the  case  of  all  five 
of  these  pesticides,  the  leaching 
potential  of  metabolites  and/ or 
degradates  are  an  additional  concern. 
For  example,  since  the  1980s 
investigators  have  reported  detections  of 
triazine  degradates  as  well  as  the  parent 
compounds  in  both  groimd  and  siu-face 
water.  Alachlor  and  metolachlor  also 
have  various  degradation  products 
which  may  be  mobile  and  persistent 
enough  to  leach. 

b.  Occurrence  of  ground  water 
contamination.  Registrants,  States,  the 
United  States  Geological  Survey 
(USGS).  and  EPA's  National  Pesticide 
Survey  are  all  sources  of  ground-water 
monitoring  data  (Refs.  10  and  14).  In 
reviewing  monitoring  data,  EPA's  Office 
of  Pesticide  Programs  (OPP)  records 
occurrence  in  ground  water  as  the 
number  of  discrete  locations  where  a 
pesticide  ingredient  was  detected  at 
least  once.  Muhiple  detections  at  the 
same  well  over  an  interval  of  time  from 
repeat  sampling  are  not  counted  as 
separate  detections  in  the  main  data 
collections  cited  below.  EPA  recognizes 
that  this  procedure  could  function  to 
put  wells  writh  only  a  single  detection 
fi^m  repeated  sampling  on  an  equal 
footing  with  wells  in  which  occurrence 
is  regularly  found.  Specified  detection 
hmits  are  a  measure  of  the  sensitivity  of 
the  analyses.  Such  sites  are  typically 
water-supply  wells  or,  to  a  lesser  extent, 
ground-water  monitoring  wells.  OPP 
uses  the  term  "wells"  to  refer  to 
occurrence  sites. 

EPA's  sources  of  ground-water  data 
include:  (1)  The  Pesticides  in  Ground 
Water  Data  Base  (PGWDB),  a  data  base 
containing  the  information  described 
above,  and  periodically  up-dated  by 
OPP  (Ref.  15);  (2)  EPA's  National 
Pesticide  Survey  (NFS;  Refs.  10  and  14), 
a  statistically  designed  one-time  survey 
of  existing  wells,  including  both 
community  wells  and  rural  domestic 
wells  nationwide,  (data  not  included  in 
the  PGWDB);  (3)  Monsanto's  National 
Alachlor  Well  Water  Survey  (NAWWS) 
(Ref.  3)-this  survey  was  limited  to 
alachlor  use  areas,  and  sampling  was 
limited  to  private  rural  domestic  wells; 
(4)  aba-Geigy  (now  Qba  Plant 


Protection)  performed  a  Large-Scale 
Retrospective  Ground-Water  Study  for 
Metolachlor  in  Four  Areas  of  the  U.S. 
(Ref.  2)  with  high  metolachlor  use  and/ 
or  high  vulnerability  to  contamination 
of  ground  water  by  pesticides;  and  (5)  a 
number  of  State-initiated  groimd  water 
monitoring  programs.  All  of  these 
information  sources  are  described  in 
greater  detail  in  the  "Water  Resources 
Impact  Analysis  for  the  Triazine 
Herbicides"  (Ref.  20).  Tables  4  through 
8  of  this  Unit  summarize  information 
developed  from  those  sources. 

(i)  Atrazine  and  triazine  metabolites — 
(a)  Atrazine  parent.  The  evidence  of  . 
atrazine  occvurence  is  summarized  in 
Table  4  of  this  preamble.  Atrazine  was 
the  third  most  often  detected  of  all 
currendy  registered  pesticides  in  OPP's 
Pesticides  in  Ground  Water  Data  Base, 
after  aldicarb  (and  its  metabolites)  and 
carbofuran  (and  also  after  two  banned 
pesticides,  EDB  and  DBCP). 

Atrazine  was  foxmd  in  the  National 
Pesticide  Survey,  as  shown  in  Table  4, 
and  in  the  Monsanto  NAWWS  Survey. 
In  particular,  in  the  latter,  atrazine  was 
the  most  frequently  found  pesticide, 
estimated  to  be  present  in  12  percent  of 
wells  in  the  alachlor  use  area.  The  study 
estimated  that  concentrations  will 
exceed  the  MCL  of  3  >ig/l  in  0.1  percent 
of  the  wells  in  the  alachlor  use  area, 
(b)  Chloro-triazine  degradates  and 
other  triazine  occurrence.  There  are 
fewer  data  on  degradates  in  ground 
water  than  for  the  parent  triazines; 
cyanazine  and  simazine  degradates  in 
particular  are  rarely  looked  for.  The 
Pesticides  in  Ground  Water  Data  Base 
contains  detections  of  two  chloro 
degradates  of  atrazine  at  concentrations 
of  0.05  to  2.86  )i%/l.  The  NFS  analyzed 
for  onlv  one  degradation  product  of 
atrazine  (desethyl  atrazine)  and  the 
detection  limit  for  that  product  was 
relatively  high  (2.2  ng/1);  the  NAWWS 
did  not  analyze  samples  for  degradation 
products  of  atrazine  or  the  other 
triazines  at  all.  Two  of  the  three  major 
chloro-triazine  degradates  of  atrazine 
were  analy"tes  in  Iowa's  SWRL  study, 
the  results  of  which  are  shown  in  Table 
4.  The  Wisconsin  Rural  Well  Study 
provided  significant  information  on  the 


occurrence  of  atrazine  degradates. 
Almost  92  percent  of  wells  that  were 
resampled  in  phase  2  of  the  study 
contained  a  combination  of  parent  and 
degradate  residues.  Overall,  degradates 
found  in  the  Wisconsin  Riu^  Well 
Survey  accounted  for  67  percent  of  total 
triazine  residues. 

Results  of  a  recent  USGS  study  of 
herbicides  and  nitrates  in  near-surface 
aquifers  in  the  mid-continent  United 
States  (Kolpin.  et.  al..  1994)  reported 
that  desethyl  atrazine  was  the  most 
frequently  reported  compound  (18.1 
percent  of  wells),  followed  by  atrazine 
(17.4  percent),  and  desisopropyl 
atrazine  (5.7  percent).  The  detection  of 
total  residues  was  25  percent  more  than 
the  detection  of  atrazine  alone.  This 
study  differs  from  the  NFS  and  NAWWS 
studies  in  that  it  sampled  ambient 
ground  water,  not  just  ground  water 
used  as  a  source  of  drinking  water. 

Finally,  the  advent  of  new  analytic 
techniques  such  as  the  rapid,  highly 
sensitive  and  relatively  cheap  detection 
methods  based  on  enzyme- Unked 
inununosorbant  assay  (ELISA),  has 
allowed  monitoring  studies  of  "total 
triazine"  levels.  While  typically 
employed  as  a  "screen."  with  detections 
subsequently  analyzed  by  conventional 
methods  to  identih  and  quantitate 
specific  compoxinds,  the  PGWDB 
contains  reports  of  one  State's  findings 
of  undifferentiated  "total  triazine" 
occurrence.  In  1990,  Ohio  reported 
monitoring  at  863  sites,  vkilh  48 
detections  at  concentrations  ranging 
from  0.1  to  5  ng/1  (Baker,  et.  al.,  "Nitrate 
and  Pesticides  in  Private  Wells  of  Ohio: 
A  State  Atlas."  Heidelberg  College. 
(Ongoing)). 

(ii)  Simazine.  The  evidence  of 
simazine  occurrence  in  ground  water  is 
summarized  in  Table  5  of  this  preamble. 
Simazine  was  the  eighth  most  often 
detected  pesticide  in  OPP's  Pesticides  in 
Groimd  Water  Data  Base  and  the  six-th 
most  frequently  detected  of  the 
currently  registered  analytes.  In  Kolpin. 
et.  al.  (1994)  simazine  residues  were 
detected  in  1.0  percent  of  the  wells 
sampled  in  the  mid-continental  U.S. 

(iii)  Cyanazine.  Less  monitoring  data 
exist  for  cyanazine  in  ground  water  than 
for  atrazine  and  simazine.  Table  6 
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summarizes  data  on  monitoring  results 
for  cyanazine.  Cyanazine  was  the  15th 
most  often  detected  pesticide  in  OPP's 
Pesticides  in  Ground  Water  Data  Base, 
with  detections  in  15  out  of  27  States  in 
which  samples  were  collected. 
Additionally,  cyanazine  has  been 
reported  to  be  found  at  concentrations 
greater  than  0.1  g/1  (or  10  percent  of  its 
reference  point  of  1  Mg/1]  in  more  than 
80  additional  wells  in  12  States. 

No  detections  were  reported  in  the 
NPS;  however,  the  minimum  detection 
limit  in  that  study  was  2.4  (ig/1  whereas 
the  likely  MCL  for  cyanazine  is  1  jig/l. 
NAWWS  estimates  that  detectable  levels 
of  cyanazine  are  expected  to  occiu  in 
0.3  percent  of  rural  domestic  wells  in 
counties  where  alachlor  is  used.  As  is 
the  case  for  simazine,  this  may  not  be 
a  good  nationah  estimate  of  cyanazine 
occurrence  because  the  use  areas  of 
cyanazine  and  alachlor  may  not  closely 
coincide.  The  detection  limit  for 
cyanazine  in  this  study  was  0.1  jig/1;  *  • 
whereas  the  detection  limit  for  the  other 
4  analytes  was  0.03  ^g/1.  This  higher 
detection  limit  undoubtedly  reduced  the 
number  of  observed  positives.  No 
estimate  was  given  for  cyanazine 
concentrations  that  exceed  1  ng/1. 
NAWWS  did  not  analyze  water  samples 
for  degradation  products  of  cyanazine. 
Cyanazine  was  not  an  analyte  in  the 
Qba-Geigy  Large-Scale  Retrospective 
Ground-Water  Study.  As  regards  State 
surveys,  cyanazine  was  the  5th  most 
frequently  detected  pesticide  in  Iowa's 
SWRL  study  (of  the  27  pesticide 
analytes).  Cyanazine  was  not  an  analyte 


in  the  Wisconsin  study  and  no 
confirmed  detections  of  cyanazine  are 
reported  in  the  California  database. 
Cyanazine  was  detected  in  0.7  percent 
of  the  wells  sampled  in  the  USGS  study 
by  Kolpin  et.  al.  (1994). 

(iv)  Alachlor  (and  metabolites).  Table 
7  of  this  preamble  simimarizes  the 
information  available  to  the  Agency 
regarding  alachlor  occurrence  in  ground 
water.  Alachlor  is  the  seventh  most 
often  found  f>esticide  in  the  Pesticides 
in  Ground  Water  Database,  with  only 
aldicarb  (and  its  metabolites), 
carbofuran,  atrazine  and  oxamyl  among 
the  currently  registered  pesticides 
detected  more  often.  In  addition, 
alachlor  has  been  reported  to  be  found 
at  concentrations  greater  than  0.2  ^g/l 
(or  10  percent  of  its  reference  point)  in 
more  than  350  wells  in  21  States. 

The  NPS  estimated  that  3,140  (or  <0.1 
percent)  rural  domestic  wells  contained 
alachlor  at  levels  above  the  Reference 
Point  of  2  Mg/1.  There  were  no  detections 
of  alachlor  in  community  water  system 
wells.  The  NAWWS  estimated  that 
alachlor  occurs  in  approximately  1 
percent  of  rural  wells  throughout  its  use 
area.  Less  than  half  of  these  detections 
are  at  levels  exceeding  0.2  ng/1  (or  10 
percent  of  the  MCL).  Alachlor  is 
estimated  to  occur  at  levels  exceeding 
its  2  jig/l  MCL  in  0.02  percent  (or 
approximately  1200  wells)  of  the  6 
million  rural  wells  in  the  alachlor  use 
area.  There  were  no  degradation 
products  analyzed  in  either  the  NPS  or 
the  NAWWS.  Alachlor  residues  were 
detected  in  1.7  percent  of  the  wells 


sampled  by  USGS  (c.f.,  Kolpin,  1994). 
The  State  survey  results  are  summarized 
in  Table  7.  In  addition,  several 
investigators  (including  USGS)  have 
refKirted  finding  a  major  metabolite  of 
alachlor,  t-sulfonic  acid  in  ground-water 
samples  (c.f.,  Ref.  3). 

(v)  Metolachlor.  Metolachlor  was  the 
12th  most  often  found  pesticide  in  the 
OPP  Pesticides  in  Ground  Water 
Database  (see  Table  8).  Metolachlor  was 
also  reportedly  found  at  concentrations 
exceeding  7  ng/1  (or  10  percent  of  its 
reference  point)  in  19  wells  across  6 
States.  NAWWS  estimates  that 
metolachlor  has  a  detection  frequency 
near  1  percent  in  the  surveyed  "alachlor 
use  area."  Less  than  half  of  the 
metolachlor  detections  are  at  levels 
exceeding  0.2  ng/L.  The  average 
detection  limit  was  0.03  Mg/L. 

Results  from  the  Ciba  large-scale 
retrospective  study  of  metolachlor 
indicate  that  metolachlor  was  detected 
in  89  of  920  samples  (or  10  percent), 
and  39  of  240  wells  (or  16  percent).  The 
screening  level  was  0.1  jig/1.  Detections 
ranged  from  0.1  to  88  iig/1  with  half  of 
these  detections  at  concentrations  of  0.1 
to  0.5  ng/1.  None  of  the  detections  in 
this  study  exceeded  the  Health  Advisory 
(HA)  of  70  Mg/1.  USGS  (Kolpin,  1994) 
reported  that  2.7  percent  of  the  wells 
sampled  in  the  mid-continental  United 
States  contained  metolachlor  residues. 
The  following  five  tables  (Tables  4 
through  8)  summarize  the  data  on 
occurrence  for  each  of  the  five 
pesticides. 


Table  4.— Atrazine  Occurrence  in  Ground  Water 


Data  Source 

Airazine  (Rf.  Pt.  »  3  ^g/1) 

PGWDB 

NPS 

NAWWS 

State  Surveys 

lA:  SWRL 

Wl:  RWS 

CA:  WID 

#  of  Wells  Sanded  

26.909  (m  40 
states) 

1.349(566  PWS, 
783  private) 

1,430  (in  89 
counties) 

686 

2.200/236 

6286  (in  53 
counties) 

Frequefxy  &  Distnbutwn  of  De- 
tections (#  of  wells). 

1.512  (In  32 
states)^ 

NA 

166 

NA 

603/200(143- 
208)  \2 

111  (in  21 
counties) 

Frequency  &  Distribution  of 
Wells  >  Rf.  Pt.. 

172  (in  22 
states) 

NA 

2 

NA 

NA/15{56)'.2 

0 

Range  of  Detected  Concentra- 
tions (in  iiQl\). 

trace-1500 

trace  -  7.0 

S0.1  -  6.72 

0.13-6.61 

0.10  - 16.0 

0.1  -0.19 

Estmated  Occunence  Rate 
(Statistical  Surveys  only;  Con- 
fidence interval  ranges  in 

NA 

Among  CSWs: 
1.7%  (0.5-2.9%); 
Private  welte; 
0.7%  (0.1-2.0%) 

12% 

4.4%(2.8-5.9) 

3.5%  3  

3.5%* 

NA 

NA 

parens). 

Estimated  Number  of  Wells  with 
measurable  residues  (Statis- 
tical Surveys  only:  Confidence 
interval  ranges  in  parens). 

NA 

Among  CSWs: 
1570(420-2710); 
Private  weHs: 
70.800  (13.300- 
214.000) 

720.000 

NA 

NA 

NA 

Table  4.— Atrazine  Occurrence  in  Ground  Water— Continued 


Data  Source 

Atrazine  (Rf.  Pt.  =  3  (ig/l) 

PGWDB 

NPS 

NAWWS 

State  Surveys 

IA:SWRL 

WI:RWS 

CA:WID* 

Estimated  Occurrence  Rates  & 
#  of  wells  with  concentrations 
>  Rf.  R.  (Statistical  Surveys 
only). 

Detection  Limit  (jig/l)  

NA 
Various 

<  0.1%  Private 
welis  <  9,450  Pri- 
vate wells 

0.12 

0.1%;  8,400  pri- 
vate welts 

0.025 

NA 
0.13 

NA 
0.1 

0 

Various 

Results  of  both  Phase  I  and  II  Studies  shown;  Phase  I  (immunoassay)  results  shown  first,  seperatefrom  F+iase  II  with  a  slash  (/). 

2  There  are  additional  chtoro-metabolite  detections  reported  in  PGWDB,  but  the  maionty  o1  sanx»et  and  detections  occur  withm  the  IA:SWRL 
study.  Des-ethyl  atrazine  reported  in  27  sites  in  Indiana  and  Iowa;  des-isopropyi  atrazine  reported  m  2<  sites  m  Indiana  and  Iowa. 

3  Desethyl  atrazine  (a  chloro-metabolite). 

*  Desisopropyl  atrazine  (fi  chlorinated  metabolite). 

TABLE  5.— Simazine  Occurrence  in  Ground  Water 


SJmazine{Rf.  PL  =  4  jig/J) 


#  of  Wells  Sampled 

Frequency  &  Distribution  of  Detections  (i  of 
wells). 

Frequency  &  Distritxition  of  wells  >  Rf.  PL  

Range  of  Detected  Concentrations  (Mg/i)  

Esbmated  Occurrence  Rate  (Statistical  Sur- 
veys only). 

Estimated  Number  of  Wells  with  measurable 
residues  (Statistical  Surveys  only). 

Estimated  Occurrence  Rates  &  #  of  Wells  with. 

concentrations  <  Rf.  Pt.  (Statistical  Surveys 

only). 
Detection  Limit  (jig/1) - 


DATA  SOURCE 


PGWDB 


22.374  (30  states) 
486  in  19  states 

36  in  12  states 
trace  -67 
NA 


NA 


NPS 


NA 


Various 


NA 

NA 

trace- 1 

For  CSWs:  1.1%  (0.4- 

2.7%)  private  weHs. 

02%(<0.1  -1.3%) 

For  PWSs:  1 ,080  (350  - 
2540)  private  weUs: 
25.100(590-141.000) 

<0.1  % 

<  9.450  private  weHs 


NAWWS 


23 


1 


0.38 


<  0.15 -8.36 
Private  welte:  1.6% 

96,000  private  wells 

NA 

0.025 


State  Surveys 


CA:  WID 


6,752  (55  counties) 
308  (9  counties) 

0 
0.1-2.4 


Various 
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Table  8.— Metcx^chlor  Occurrence  in  Ground  Water 


ISS 


J  E 


Cyanazine  (Rt.  Pi  =  1  tuofl) 

DATA  SOURCE 

on\jurio 

NFS 

NAWWS 

State  Surveys 

1                    r  u..L^w 

*• 

lA:  SWRL 

CA:  WID 

»  at  Wefls  Sanvied 

7.468  (in  27 
states) 

• 

• 

686 

871  (in  24  courv 

ties) 

Frsquency  4  Distnbution  of  Detec- 
tions (i  of  WeKs). 

155  m  15  states 

NA 

NA 

NA 

°                  1 

Frequency  &  Distnbution  of  Wells  i 
Rf.  Pt. 

22  In  9  states 

NA 

0 

0 

0 

Range    of   Detected    Concentrations 

trace  -29.0 

0 

<0.45 

0.14  •  0.84 

0 

Estimated  Occunence   Rate   (Statis-    NA 
tical  Surveys  only).                             | 

<0.1% 

0.3%  (private 
wens) 

1.2%  (pnvate 
wells) 

NA 

Estinnated    Number    of    We«s    with 
measurable     residues     (Statistical 
Surveys  only). 

NA 

<  9,450  pnvate  wells 

18.000  pnvate 
wois 

NA 

NA 

Estimated  Occurrence  Rates  &  #  o( 

Wei's  wrt^  corcentratiors  >  Rf.  Pt 
(Statist)cai  Surveys  only). 

NA 

<0.1% 

0 

NA 

NA 

Detection  Limit  (>iQ/1) 

Various 

2.4 

0.1 

0.12 

Various 

Table  7.— Alachlor  Occurrence  in  Ground  Water 


DATA  SOURCE 

Alachlor  (Rf.  PL  -  2  ]igH) 

State  Surveys 

PGWDB 

NPS 

NAWWS 

lA:  SWRL 

CA:  WID 

#  of  Wells  Samoled  

26  856  (in  35  states) 

• 

• 

686 

2.009  (34  courv 

ties) 

Frequency  &  Distnoution  of  Detec- 

543 (in  25  states) 

• 

28 

NA 

1 

tions  (i  of  Wells). 

Frequency  &  DistritxjtKsn  of  Wells  > 

101  (in  16  states) 

• 

NA 

1 

Rf.  PL. 

Range  of  Detection  Concentrations 

trace -3.000 

4.2 

<  0.15 -6.19 

0.02  -  4.76 

9.0 

()xg/D- 

Estimated  Occurrence  Rate  (Statis- 

NA 

<0.1%(< 

0.8%  -  private  wells 

1.2%(0.4- 

NA 

tical  Surveys  only). 

0.1  -  1.0%) 
-  private 
welH 

- 

2.0%) 

Estimated    Number    of    Wells   with 

NA 

3.140  (1  - 

48.000  private  wells 

NA 

measurable   residues   (Statistical 

101,000) 

Surveys  only). 

private 
wells 

Estimated  Occurrence  Rates  &  #  of 

NA 

<0.1%(<0.1 

0.02%;  1200  private  we«s 

Various 

Wells  with  concentrations  <  Rf. 

-1.0%); 

Pt.  (Statistical  Surveys  onjy). 

3,140(1  - 
101,000) 
private 
wells 

Detection  Limit  (jig/l)  

Various 

0.50 

0.025 

0.02 

DATA  SOURCE 

Metolachkx  (Rf.  PL  =.  70  jig/1) 

PGWDB 

NPS 

NAWWS 

State  Surveys 

lA:  SWRL 

CA:W1D 

#  of  Wells  Sarrmled 

22,255  (in  29 
states) 

* 

240  (in  4  stales) 

686 

107  (10  counties) 

Frequency   &   DistrSxJtion   of   Detec- 
tions (#  of  Wells). 

213  (in  20  states) 

• 

39  On  4  states) 

NA 

0 

Frequency  &  Distribution  of  Wells  > 
Rf.  Pt. 

3  (in  3  states) 

0 

0 

NA 

0 

Range   of   Detection   Concertrations 
(ng/1). 

Estimated   Occurrence   Rate   (Statls- 
bcal  Surveys  only). 

0-157 
NA 

020  -  3.81 

1.0%  (private  wels) 

0.1  -  88.0 

16%  (private 
weHs) 

0.04  -9.00 

1.5%  (0.6- 
2.4%)-private 
weHs 

0 
NA 

Estimated    Number    of    Wells    with 
measurable     residues     (Statistical 
Surveys  only). 

Detection  Limit  (jig/I) _ 

NA 
Various 

60,000  private  wells 
0.025 

NA 
0.1 

NA 
0.04 

NA 

Various 

Legend  (for  Tables  4-8)  Data  in  Tables 
include  data  on  identifiable  metabolites, 
shown  in  italics.  Specific  degradate 
compwunds  identified  by  footnote.  Numbers 
in  piarentheses  in  rows  displaying  estimates 
for  statistical  surveys  are  95%  confidence 
intervals  for  a  given  estimate.  Studies, 
surveys,  and  reports  containing  the 
Information  summarized  in  Table,  denoted 
by  abbreviations  as  explained  below: 

PGWDB  =  Pesticides  in  Ground  Water  Data 
Base  (as  summarized  in  Ref.  15),  which  also 
includes  the  data  reported  in  the  "state 
surveys"  in  this  Table  -  thus,  "detections"  as 
repiorted  in  each  column  are  not  additive 
(although  the  PGWDB  does  not  include  the 
detections  from  the  NPS,  NAWWS  or  Ciba 
statistical  studies). 

NPS  =  National  Pesticide  Survey,  Phase  I 
Report  (Ref.  10);  also  Phase  11  Report  (Ref. 
14).  Data  may  be  displayed  reporting  separate 
results  for  community-supply  welb  (CSWs), 
serving  public  community  water  systems  and 
rural,  private  wells.  The  two  categories  were 
selected  for  sampling  according  to  different 
stratification  schemes. 

NAWWS  =  National  Alachlor  Well  Water 
Survey  (as  summarized  in  Refs.  3  and  4);  note 
that  estimates  of  occurrence  rates  listed  in 
the  Table  under  the  "NAWWS"  column 
apply  only  to  rural  private  water  wells  in  the 
"alachlor  use  area"  as  defined  in  the 
NAWWS  design;  ascribing  Study's 
ocourence  rates  nationally  would  overstate 
prosfiective  occurrence.  However,  the 
projected  number  of  wells  and/or  piopulation 
exposed  take  that  limitation  into  account. 
"  aba  =  Large-scale  Retrospective  G.W. 
Monitoring  Study  (for  metolachlor  only;  Ref. 

2). 

lA:  SWRL=  Iowa  State-Wide  Rural  Water 
Survey  (1990);  note  that  specified  occurrence 
rates  in  the  Table  apply  to  estimated 
occurrence  in  the  State  of  Iowa  only. 

Wl:  RWS  =  Wisconsin  Rural  Well  Survey 
(1990). 

CA:  WID  =  California  Well  Inventory 
Database  (annual  reports;  data  contained  in 
Ref.  15). 


NA  s  Not  applicable  or  unavailable. 
Trace  =  Detection  below  a  specified 
detection  limit. 
*  =  See  Table  4. 

c.  Conclusions — Ground  water 
contamination  potential.  The  five 
pesticides  selected  in  today's  proposed 
rule  exhibit  piersistence  and  mobility 
characteristics  that  suggest  the  capacity 
to  readi  ground  water  on  a  widespread 
basis.  This  potential  is  confirmed  by  the 
record  of  occurrence  produced  from 
ground-water  monitoring  efforts.  Each  of 
the  five  has  been  detected  hundreds  of 
times  in  many  States,  indicating  the 
breadth  and  magnitude  of  ground-water 
contamination  potential.  Moreover,  each 
has  been  detected  at  concentrations 
exceeding  its  respective  reference  point 
in  multiple  locations,  in  different  States, 
and  across  a  variety  of  hydrologic  and 
geologic  conditions.  This,  and  the  fact 
that  many  more  detected  concentrations 
of  each  are  within  one»rder  of 
magnitude  (i.e.,  10  percent  or  more)  of 
each  reference  point,  confirms  that  each 
pesticide  exhibits  the  capacity  to  reach 
groimd  water  at  concentrations 
exceeding  health-based  standards.  To 
EPA's  knowledge,  point  sources  do  not 
explain  the  range  and  number  of  these 
occurrences.  All  five  can  be  reasonably 
expected  to  contaminate  groimd  water 
at  or  above  their  respective  reference 
points.  EPA  has  reached  the  tentative 
conclusion  irom  this  data  that 
continued  use  of  these  pesticides 
without  further  controls  and  protective 
measures  constitutes  a  clear  risk  of 
continued  ground-water  contamination. 
4.  Risk  conclusions.  In  sununary.  EPA 
concludes  that  exposure  from  these 
pesticides  may  present  the  potential  for 


adverse  human  health  and 
environmental  effects  associated  with 
exposure  from  these  five  pesticides. 
These  five,  while  they  may  differ 
among  themselves  in  the  frequency  and 
severity  of  prior  detections  in  ground 
water,  entail  a  significant  number  of 
detections  in  multiple  States.  Among 
ciurently  registered  pesticides,  only 
these  five  and  aldicarb,  which  is  being 
addressed  by  other  regulatory  means, 
have  been  detected  above  their 
respective  reference  points  in  three 
States  or  more.  Second,  these  five  share 
a  substantial  overlap  in  use  sites  and 
crops,  such  that  each  pesticide  could 
represent  a  significant  alternative  to  the 
use  of  one  or  more  of  the  others.  This 
latter  circumstance  plays  a  significant 
role  in  EPA's  decision  to  subject  all  five 
to  SMPs.  Leaving  one  or  more  of  these 
free  from  State  management  measures 
might  constitute  an  incentive  for  users 
to  substitute  that  pesticide  for  one  of 
those  subject  to  SMPs.  EPA's  analysis  of 
the  contamination  potential  of  these 
pesticides  suggests  that  such  a  course 
might  only  increase  the  occurrence  of 
the  excluded  pesticide(s)  to  a  frequency 
and  severity  that  would  rival  that 
observed  for  atrazine  and  alachlor.  The 
practical  effect  of  such  an  exclusion 
might  be  to  worsen  the  overall  quaUty 
of  the  groimd-water  resource. 

EPA  has  also  considered  the  potential 
impact  associated  with  the  increased 
use  of  substitute  pesticides  that  may 
residt  &t)m  reduc»d  use  of  the  five 
imder  consideration  here.  This  issue 
includes  two  separate  considerations. 
The  first  is  the  possibility  that  increased 
ground-water  contamination  will  result 
from  increased  use  of  substitute 
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pesticides  not  subject  to  SMPs.  EPA 
acknowledges  that  there  is  a  likelihood 
that  other  pesticides  will  be  used  in 
substitution  for  these  five  in  cases 
where  State  measures  constrain  triazine 
and  acetanilide  use.  EPA  has  analyzed 
the  likelihood  for  such  substitutions  in 
its  Regulatory  Impact  Analysis  (see  Unit 
Vm.  of  this  preamble);  in  this  analysis 
the  Agency  has  identified  the  likely 
substitute  pesticides  for  a  substantial 
variety  of  crops  and  other  uses.  Only  a 
few  of  the  prospective  substitutes 
exhibit  similar  persistence  and  mobiUty 
characteristics;  upon  closer 
examination,  moreover,  it  is  unlikely 
that  any  of  the  prospective  substitutes 
exhibit  as  severe  a  potential  for  ground- 
water contamination  as  these  five 
candidates.  None  of  the  prospective 
substitutes  have  been  detected  in 
ground  water  to  the  extent  and 
frequency  as  these  five.  Given  the 
substantial  evidence  summarized  in 
here  that  these  five  are  the  largest 
ground-water  contamination  risks  of  any 
pesticides  in  current  use,  EPA 
concludes  that  it  is  has  no  reason  to 
anticipate  that  increased  use  of 
substitutes  will  result  in  a  greater  risk  to 
groiuid  water  for  the  foreseeable  future. 

The  other  consideration  is  that  the 
increased  use  of  substitutes  might 
indirectly  increase  net  risks,  because  of 
greater  risks  through  other  routes  of 
exposure,  such  as  dietary  and  worker 
exposures.  This  is  a  considerably  more 
complex  question.  EPA  believes  that 
these  risks  will  not  measurably  rise 
because  of  the  use  of  anticipated 
substitutes.  EPA  reaches  this 
conclusion,  considering:  (1)  There  will 
be  comparatively  little  substitution  of 
use  of  these  pesticides  with  potentially 
more  dangerous  alternatives  (at  least 
compared  to  an  outright  cancellation), 
since  EPA's  analysis  of  impacts 
concludes  that  State  measures  will 
permit  substantial  continuing  use  of  the 
five  pesticides  in  question;  and  (2)  none 
of  the  anticipated  substitutes  pose 
particularly  elevated  risks  for  these 
other  exposure  routes  at  reasonably   ' 
expected  increased  levels  of  use.  EPA 
has  confidence  that  none  of  the 
substitutes  are  particularly  more  toxic, 
overall  and  in  relation  to  particular 
endpoints,  than  the  five  pesticides  in 
question.  For  example,  none  of  the 
prospective  substitutes  are  in  Special 
Review,  for  health  concerns  as  the 
triazines  are. 

a.  Metabolites.  At  this  time  EPA  does 
not  intend  to  require  that  State  Plans 
provide  for  monitoring  degradates  of 
these  five  pesticides.  However,  EPA 
would  like  comments  on:  (1)  Whether  it 
should  require  State  submissions  to 
address  selected  metabolites  of 


toxicological  concern;  (2)  what  specific 
metabolites  should  be  addressed  by 
SMPs;  and  (3)  what  specific  SMP 
provisions  should  apply  to  the 
metabolites. 

The  Agency  notes  that  relatively 
inexpensive  screening  methods  are 
available  for  all  five  of  the  parent 
compounds,  and  for  many  of  their 
metabolites.  Thus,  a  State  may  choose  to 
include  degradates  in  their  monitoring 
plan,  as  some  already  do.  Moreover,  if 
additional  information  about  some  or  all 
of  these  degradates  raises  concerns  in 
the  future,  EPA  may  revisit  this  issue. 
The  availability  of  practical  analytical 
methods  would  be  an  important 
consideration  in  asking  States  to  include 
degradates  in  their  monitoring  plan. 

C.  Costs  and  Benefits 

The  following  section  completes 
EPA's  proposed  determination  that  the 
five  pesticides  may  present  an 
unreasonable  risk  to  the  environment 
without  additional  management 
measures  to  reduce  the  chances  of  their 
contamination  of  ground-water 
resources,  by  evaluating  the  risks 
represented  by  that  contamination 
potential  in  light  of  the  social  and 
economic  costs  that  SMPs  represent. 
Costs  and  benefits  under  consideration 
are  conceived  on  the  broadest,  most 
inclusive  fashion  (i.e.,  beyond  the  direct 
costs  of  the  SMPs  envisioned  by  this 
proposed  rule  and  the  benefits  of 
averting  human  health  risks  represented 
by  ground-water  contamination).  The 
remainder  of  this  section  summarizes 
the  data,  analysis  and  conclusions 
contained  in  the  Agency's  draft 
Regulatory  Impact  Analysis  (RIA) 
prepared  for  this  rule  pursuant  to 
Executive  Order  12866  (see  Unit  VIII.  of 
this  preamble).  Those  interested  in  a 
more  detailed  analysis  of  costs  and 
benefits  should  refer  to  that  document. 

The  assessment  of  risks  and  benefits 
associated  with  the  decision  to  make 
these  five  pesticides  subject  to  SMPs  as 
a  regulatory  requirement  takes  into 
account  the  Agency's  policy  objective  of 
prevention,  i.e.,  to  act  in  order  to  avert 
reasonably  expected  adverse  effects  to 
human  health  or  the  enviroiunent  before 
they  may  occur.  EPA  must  exercise  its 
judgement  on  the  basis  of  an  analysis  of 
the  respective  costs  and  benefits  of 
regulatory  action  in  a  maimer  that  takes 
into  account  the  considerable 
uncertainty  surrounding  both.  This 
entails  acting  on  the  basis  of  less 
tangible  evidence  of  risk  and 
considerable  degree  of  uncertainty  about 
both  existing  and  future  ground  water 
contamination  and  its  consequences, 
and  taking  considerable  allowance  of 
these  uncertainties.  It  also  entails 


weighing  a  detailed  and  quantified 
analysis  of  costs  against  an  array  of 
prospective  benefits,  many  of  which  are 
difficult  to  describe  in  quantitative 
terms.  Such  a  comparison,  between 
what  appear  to  be  tangible  costs  and 
more  intangible  benefits,  presents  well- 
recognized  analytic  difficulties.  Care 
must  be  taken  not  to  let  the  quantified 
factors  override  consideration  of 
important  qualitative  factors.  In  other 
words,  SMPs  will  be  justified  based  on 
a  reasoned  determination  that  the 
benefits  (generally  conceived  and 
including  elements  difficult  to  quantify) 
justify  the  cost  impacts  associated  with 
SMPs. 

In  developing  the  Strategy  (Ref.  12) 
EPA  evaluated  a  range  of  available 
regulatory  options  in  addition  to  the 
State  Management  Plan  approach. 
Specifically,  EPA  compared  three 
general  approaches  in  a  companion 
document  to  the  Strategy,  the 
"Pesticides  and  Ground-Water  Strategy: 
A  Survey  of  Potential  Benefits" 
(February  1991;  Ref.  13).  This  analysis 
is  discussed  in  Unit  IV.D.,  of  this 
preamble. 

In  the  interests  of  presenting  as  full 
and  honest  a  characterization  of  risk  and 
benefit  as  possible,  the  Agency  will  also 
point  out:  (1)  The  relative  magnitude  of 
uncertainty  regarding  the  true  value  of 
a  quantity  or  attribute  that  EPA  is        , 
estimating  in  its  analysis;  and  (2)  the 
reasons  for  believing  that  any  specific 
estimate  or  characterization  may 
overstate  or  understate  the  true  value  of 
such  a  quantity  or  attribute. 

1.  Costs.  EPA  identifies  foui  general 
areas  where  some  level  of  adverse 
economic  impact  (i.e.,  both  direct  and 
indirect  costs)  could  result  from 
regulatory  action  in  response  to  ground 
water  concerns.  Federal  program  costs 
are  the  attributable  costs  of  developing 
and  justifying  regulatory  action 
regarding  ground-water  protection, 
including  the  assembly  and  evaluation 
of  ground-water  risk  data,  as  well  as 
expenditures  relating  to  implementation 
of  protection  measures.  Current 
expenditures  include  the  cost  of 
ongoing  regulatory  and  risk  assessment 
activities  pertaining  to  ground-water 
protection  in  the  pesticides  program  and 
grants  to  State  pesticide  programs  to 
help  sustain  the  cost  of  ground-water 
protection  activities  and,  in  particular, 
the  development  of  "generic"  SMPs. 

EPA  program  costs  are  subdivided 
into  headquarters  (HQ)  program  costs 
and  regional  costs.  As  should  be  evideiit 
from  the  description  in  Unit  II.  of  this 
preamble,  the  larger  portion  of  EPA's 
effort  will  reside  with  the  Regions.  EPA 
estimated  its  regional-program  costs  by 
estimating  a  per-SMP  average  level  of 


effort  and  multiplying  by  the  expected 
number  of  State  Plans  that  are  currently 
anticipated  for  these  five  pesticides. 
EPA's  analysis  is  calculated  on  the 
expectation  that  236  Plans  vnll  be 
submitted.  This  translates  into  an 
annualized  cost  of  $1.1  million  for 
regional  activities.  EPA  estimates  its 
annual  HQ  program  costs  will  range 
approximately  from  $413,300  to 
$437,000  (in  current  dollars)  for  the  first 
3  years  after  promulgating  this  rule, 
with  costs  decreasing  to  an  average  of 
$160,600  annually  thereafter. 

The  margin  of  uncertainty  for  EPA's 
estimate  is  relatively  small  (mostly 
reflecting  the  relatively  small  dollar 
estimate)  and  relatively  insignificant 
with  regard  to  its  potential  impact  on 
EPA's  decision.  It  is  difficult  to 
determine  whether  EPA's  estimate  tends 
to  understate  or  overstate  Ifee  likely 
actual  value  of  Federal  costs,  in  part 
since  a  substantial  proportion  of  the 
costs  are  part  of  ongoing  regulatory 
activities.  However,  any  error  in  EPA's 
estimate  (because  of  these  uncertainties) 
is  probably  more  likely  to  imderstate  the 
estimate  slightly. 

State  program  costs  are  the  estimated 
State  expenditiu«s  for  implementing 
Federal  groimd-water  protection 
actions.  These  include  the  costs  of 
developing  five  pesticide-specific  SMPs 
and  of  implementing  and  enforcing 
elements  of  approved  Plans  and 
represent  a  substantial  level  of 
expenditure. 

Because  the  scale  of  State 
Management  Plans  is  contingent  upon 
pesticide  usage  and  aquifer  sensitivity— 
which  will  vary  not  only  between  States 
but  also  within  a  given  State — the  costs 
of  developing,  implementing,  and 
enforcing  SMPs  are  particularly  difficult 
to  generalize.  In  calculating  the  costs  of 
SMPs,  it  is  reasonable  to  assume  that 
costs  will  vary  directly  with  the  scale  of 
a  State's  plan.  Finally,  several 
additional  factors  will  influence  the 
eventual  costs  of  a  State's  plan.  These 
include:  the  risk  mitigation  options 
available  to  State  plaimers;  the  role  of 
coordination  between  State  agencies 
and  other  govermnental  bodies;  the 
shifting  of  costs  to  registrants;  and 
technological  innovations  that  may  lead 
to  decreasing  costs  over  time.  States 
have  reported  (in  the  process  of 
developing  "generic"  SMPs)  a  broad 
range  of  anticipated  costs  (from  as  little 
as  $17,000,  to  write  a  generic  plan  to 
over  $1  milhon,  counting  in  full  the 
conduct  of  vulnerabihty  assessments, 
ground-water  monitoring  and  data  base 
management),  corroborating  the 
assumption  of  variable  State  costs. 

EPA  made  some  critical  simplifying 
assimnptions  in  developing  its  cost 


estimates:  (1)  That  "States"  (including 
territories  and  some  Indian  tribal 
authorities)  would  develop  and  submit 
State  Plans  for  all  or  most  of  the  five 
pesticides  in  question  before  the 
effective  date  of  the  rule;  (2)  that  the 
Plans  would  represent  an  adequate  level 
of  protection,  i.e.,  would  be  approved  by 
EPA;  (3)  that  some  States  would  be 
obliged  to  develop  SMPs  that  entailed 
extensive  protection  programs  for  one  or 
more  of  the  five  pesticides,  that  others 
would  have  to  develop  Plans  with  some 
additional  protection  and  that  still 
others  would  have  to  do  little  more  than 
minor  amendments  to  their  "generic" 
SMPs  to  provide  for  futiue  use  of  any 
of  the  five  chemicals  (based  on  an 
analysis  of  the  current  use  patterns  of 
the  five  f>esticides);  (4)  that  virtually  all 
States  would  submit  Plans  that  would 
consolidate  the  activities  related  to  any 
and  all  pesticides  as  much  as  possible, 
so  that  substantial  costs  in  ground-water 
vulnerability  assessment  and 
monitoring,  for  example,  woidd  be 
shared  and  not  duplicated  among 
individual-pesticide  proposals  -  a 
reasonable  assumption  in  this  case, 
considering  in  particular  the  common 
use  areas  among  these  five  candidates 
and  their  concentration  in  areas  of  high- 
intensity  field-crop  agriculture  that 
would  otherwise  be  of  high  State 
concern  in  any  case;  and  (5)  that  the  mix 
of  "extensive"  and  less-extensive  State 
Plans  would  entail  a  level  of  effort  that 
could  be  estimated  on  the  basis  of  a 
"model"  SMP  activity,  that  could  in 
turn  be  extrapolated  from  analysis  of 
existing  State  programs,  "generic"  SMP 
submissions  and  the  requirements  of 
pesticide-sp)ecific  SMPs  embodied  here 
in  today's  proposed  rule  and  in  the 
Agency's  Guidance.  The  Agency  regards 
this  last  assumption  as  particularly 
conservative,  since  the  Agency  expects 
that  a  significant  number  of  actual  Plans 
will  turn  out  to  be  of  the  less-extensive 
variety.  Pricing  every  Plan  on  the  basis 
of  a  "model"  Plan  will  significantly 
overstate  the  true  costs,  since  the 
Agency  constructed  the  "model"  to 
represent  a  relatively  extensive  level  of 
effort. 

EPA  developed  its  aggregate  State-cost 
estimate  by  means  of  using  an  existing 
State  plan  (Wisconsin's)  as  a  model  or 
surrogate  for  individual  State  plans. 
Wisconsin's  program  was  chosen  as 
representative  for  several  reasons;  its 
ability  and  readiness  to  share  its  data  on 
program  development  and  costs;  and  its 
exemplary  nature  (in  terms  of  level  and 
extent  of  commitment  and  exercise  of 
risk-management  measures). 
Fiulhermore,  Wisconsin  falls  into  the 
range  of  moderate  vulnerability  as 


measured  by  several  macro-level 
ground- water  vulnerability  indices. 
However,  this  latter  circtunstance  is  in 
itself  not  the  constmunate  proof  of 
Wisconsin's  representativeness  (or  even 
adequate  characterization  of 
Wisconsin's  relative  ground-water 
sensitivity),  since  State  situations  in 
terms  of  vulnerabihty  are  so  diverse  as 
to  preclude  the  classification  of  any 
State  as  "average."  Finally,  EPA  did  not 
view  the  Wisconsin  program  as  the 
maximimi  effort  a  State  might  have  to 
exert:  not  only  has  the  program  dealt 
primarily  with  a  few,  particular 
pesticides,  but  it  terms  of  general 
ground- water  contamination  risk, 
Wisconsin  may  not  represent  the 
greatest  degree  of  vulnerability. 

EPA,  in  its  analysis,  took  into  account 
both  the  one-time  costs  of  a  Wisconsin- 
type  program  (annualized  over  either  a 
5-  or  10-year  period)  and  estimated 
annual  incremental  costs  to  arrive  at  a 
range  of  estimated  annual  State 
expenditures.  One  reason  for  using 
Wisconsin's  experience  as  a  model  is 
the  fact  that  it  has  performed  some  of 
the  initial  activities  necessary  to 
implement  an  SMP,  enabling  the 
Agency  to  model  such  activities  as  the 
establishment  of  pesticide  usage 
surveys,  vulnerability  assessment,  soil 
susceptibihty  mapping,  other  data  base 
creation,  monitoring  (establishing  and 
sampling  sites),  maintenance  of  records, 
personnel,  public  awareness  and 
education,  and  other  miscellaneous 
costs  of  plan  development. 

EPA  estimates  State  programs  on  the 
average  may  annually  cost  in  the  range 
of  $250,000  to  $750,000  during  the  first 
several  years  of  implementation,  with 
$500,00ib  as  the  average  aimual  cost. 
Successive  SMPs  required  by  the 
Agency  will  undoubtedly  require  less 
new  effort  by  the  States,  so  that 
incremental  costs  would  be  expected  to 
decline  over  the  long  run.  EPA  took  this 
expectation  into  accoimt  in  its  estimate 
of  State  program  costs,  projecting  that 
each  State,  in  developing  multiple  SMPs 
for  these  five  pesticides,  would  incur 
some  economies  by  developing  Plans 
with  common  elements.  Therefore, 
national  costs  were  calculated  by 
positing  one  per-SMP  cost  estimate 
($500,000)  for  a  single  Plan,  and 
fractional  estimates  for  accompanying 
Plans.  Calculated  on  this  basis,  if  States 
and  territories  were  to  implement  a  total 
of  236  SMPs  (EPA's  current  estimate  of 
States'  intentions),  their  total  aimual 
cost  of  implementing  this  regulation 
would  be  $  59.9  miUion. 

The  Agency  wishes  to  emphasize  that 
the  use  of  a  "model"  level  of  effort, 
based  largely  on  one  State's  experience, 
is  for  purposes  of  estimating  the  costs 
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and  benefits  of  this  proposed  rule.  The 
analysis  is  not  meant  to  represent  pre- 
conceptions about  the  contents  of  State 
submissions.  State  Plans  could  depart 
substantially  from  the  details  presented 
in  the  "model."  Such  differences  could 
be  caused  by  the  State's  particular 
situation  (varying  in  size,  ground-^vater 
vuhierability,  and  pesticide  use  patterns 
from  the  model)  or  by  an  innovative 
approach  that  EPA  has  not  anticipated. 
These  Plans  would  be  found  adequate  to 
the  extent  States  could  demonstrate  to 
the  satisfaction  of  the  reviewing  Region 
that  they  assiue  adequate  protection.  At 
the  same  time,  the  Agency  believes  that 
it  has  projected  the  particulars  of  the 
"model"  Plan  in  a  manner  that  depicts 
the  kind  of  effort  necessary  to  meet  the 
objectives  of  this  proposed  rule.  To  that 
extent.  EPA  offers  the  State-cost  analysis 
as  a  reasonable  basis  for  evaluating  the 
cost  and  benefit  of  this  rvile. 

Moreover,  the  Agency  wishes  to 
emphasize  that  the  estimate  of  $59.9 
milhon  is  the  annual  average  of 
aggregate  State  costs  over  a  10-year 
period.  As  such,  it  represents:  (1)  The 
amortization  of  high  one-time  costs, 
such  as  drilling  monitoring  wells  or 
performing  baseline  vulnerability 
assessments;  and  (2)  several  years  of 
operation  of  fully-developed,  mature 
State  programs.  Under  no  circumstances 
should  the  figure  be  construed  to  be  the 
immediate,  first-  (or  even  second-)  year 
costs  the  States  will  inciir.  As  stated  in 
Unit  ni.  of  this  proposed  rule.  EPA 
anticipates  that  States  can  be  expected 
to  have  to  phase  in  "capital"  elements 
of  an  SMP  (e.g..  the  development  of 
monitoring  and  vulnerabihty 
assessment  activides). 

EPA's  assumption  of  broad  State 
participation  (that  all  States  will 
develop  Plans  for  most  of  the  five 
pesticides,  and  that  many  will  develop 
Plans  for  all  five)  may  appear  to  be 
particularly  tenuous,  since  there  is  no 
compulsion  on  the  States  to  develop 
such  Plans,  beyond  the  loss  of  the  legal 
use  of  a  pesticide  within  the  State.  Tlie 
consequences  of  error  in  this 
assumption  are  two- fold  with  respect  to 
estimating  costs:  (1)  EPA's  estimate  of 
State  costs  may  overestimate  actual 
State  costs,  because  the  Agency  has 
over-estimated  State  participation;  but 
(2)  in  that  event.  EPA's  estimate  of  user 
impacts  might  be  low.  Since  the  absence 
of  an  acceptable  SMP  would  result  in 
prohibition  of  a  pesticide's  use  in  a 
State,  more  user  impacts  may  result 
than  EPA  has  estimated.  The  fact  that 
the  effects  of  error  in  this  assumption 
are  at  least  potentially  offsetting  reduces 
the  Agency's  concern. 

EPA  has  confidence  in  the  validity  of 
assuming  maximum  State  participation. 


however.  First,  the  Agency  believes  the 
States  have  strong  incentive  to  avoid 
these  increased  impacts  to  its  own  users 
by  developing  Plans.  This  belief  is 
bolstered  by  the  strong  evidence  of  the 
States'  interest  in  assuming  the 
responsibility  for  mana^ng  pesticide 
use  to  protect  ground  w^ter  (for 
example,  the  near-universal  acceptance 
of  grants  and  development  of  "generic" 
SMPs).  At  the  same  time.  EPA  has  Uttle 
alternative  to  such  an  assumption.  EPA 
does  not  have  any  basis  for  estimating 
which  or  how  many  States  might  fail  to 
implement  plans,  beyond  current 
informal  communications  between  EPA 
regions  and  the  States.  Finally,  it  seems 
reasonable  to  assume  the  States  least 
lilcely  to  participate  are  those  with  the 
least  incentive  to  do  so  (i.e..  those  with 
little  or  no  current  or  projected  use  of 
the  pesticides),  so  that  their  non- 
participation  would  have  comparatively 
little  effect  on  ciirrent  use  (and 
consequently  little  user  impact). 

Among  the  other  sources  of  EPA's 
uncertainty  of  its  estimate  are  the 
inherent  variation  in  the  size  and  level 
of  agricultural  activity  across  States,  and 
the  anticipated  variation  in  State 
approaches,  ground-water  protection 
objectives  and  the  like.  EPA  does  not 
believe  the  margin  of  uncertainty  in  its 
estimate  exceeds  the  magnitude  of  the 
estimates.  Among  the  reasons  for 
believing  EPA's  estimate  underestimates 
the  true  impact  of  regulatory  action  are 
unanticipated  difficulties  or  obstacles  in 
State  implementation  of  its 
requirements  (such  as  unanticipated 
non-compliance,  necessitating 
substantially  more  enforcement 
activities),  as  well  as  those 
considerations  described  above.  In 
addition,  EPA  has  not  taken  into 
account  potential  increased  costs  of 
Federal-State  enforcement  of  sale/use 
prohibitions  for  those  States  that  fail  to 
develop  Plans.  For  the  reasons 
explained  above  in  describing  the 
assumptions,  EPA  does  not  anticipate 
many  States  will  not  develop 
approveable  Plans  for  all  five  pesticides. 
For  those  few  cases  that  may  arise  it  is 
EPA's  expectation  that  enforcement  and 
compliance  costs  will  be  minimal,  since 
part  of  the  reason  for  State  disinterest  in 
developing  SMPs  for  these  pesticides 
will  be  their  insignificant  use  in  the 
State.  Among  the  reasons  for 
anticipating  that  EPA's  estimate 
overstates  the  true  level  of  State 
expenditures  would  be  the  deliberate 
conservatism  in  pricing  aggregate  State 
costs  on  the  basis  of  a  "model"  Plan  that 
represents  substantial  effort,  limiting  the 
estimate  of  economies-of-scale  achieved 
by  developing  multiple  SMPs  and  the 


possibilities  for  innovations  in  ground- 
water assessment  and  monitoring 
techniques  (particularly  the  latter). 

Registrant  (or  f>esticide-industry) 
impacts  are  those  that  would  be  the 
direct  result  of  regulatory  action,  apart 
from  any  anticipated  loss  of  income 
from  reduced  use  of  the  products 
attributable  to  regulatory  restriction. 
Attributable  costs  would  include:  (1) 
The  lost  revenue  associated  with 
decreased  use  of  the  products,  caused 
by  State  risk-management  measures:  (2) 
the  costs  of  increased  technical 
assistance  (such  as  ground-water 
monitoring)  and  outreach  to  users  that 
the  registrants  might  provide,  to  help 
them  ascertain  and  follow  the  new, 
applicable  State  management  measures 
or  other  safeguards  on  the  chemicals' 
continued  use;  and  (3)  the  direct  costs 
of  relabeling  jgid  compliance  with  the 
administrative  provisions  of  this 
proposed  rule.  The  first  category,  lost 
revenue,  was  calculated  as  a  function  of 
likely  State  actions,  which  in  turn  are 
represented  as  three  scenarios  of 
differing  regulatory  stringency. 
Projected  annual  lost  revenues  for  a 
"medium  impact"  scenario  was 
calculated  to  be  $33.6  million.  Using 
current  sales  figures  bom  the  major 
registrants  of  these  five  pesticides,  this 
figure  represents  an  estimated  0.06 
percent  decrease  in  total  sales,  and  a 
0.48  percent  decrease  in  pesticide- 
product  sales  for  these  registrants  The 
estimated  costs  in  the  second  category 
are  those  that  are  incremental  to 
ongoing  groimd-water  monitoring, 
technical  assistance  or  outreach  efforts 
the  registrants  now  perform  writh 
regards  to  ground-water  protection. 
They  are  estimated  to  be  in  the  range  of 
$3.1  to  12.7  million  annually,  conceived 
as  substantial  new  ground-water 
monitoring  activities  performed  in 
addition  to  State  efforts.  These  costs  can 
also  be  attributed  to  the  possible  new 
ground-water  monitoring  requirements 
that  EPA  may  prescribe  on  registrants 
concurrently  with  State  development  of 
SMPs  (see  Unit  III.  of  this  preamble). 
While  EPA  has  not  committed  to  the 
development  of  such  requirements  at 
this  time,  the  Agency  nevertheless 
includes  a  cost  estimate  for  the  activity 
in  the  interests  of  not  underestimating 
costs.  Uncertainties  include  EPA's 
actual  specification  of  those 
requirements,  the  level  of  effort 
represented  by  that  specification,  the 
identification  of  further  technical- 
assistance  activities  and  their 
delineation  from  ongoing  regulatory 
efforts. 

By  far  the  most  substantial  impact  (in 
terms  of  relative  magnitude)  is 
anticipated  to  be  impacts  on  agricultural 


and  non-agricultural  users,  and 
associated  indirect  impacts  of  reduced 
consumer  benefits.  These  impacts 
pertain  to  the  changes  caused  by 
regulatory  restrictions  in  use  of 
pesticides  and  the  consequent  changes 
in  agricultural  (and  other  economic) 
productivity  and  expenditxu«s.  In 
addition  to  being  the  largest  component 
of  cost,  its  magnitude  is  the  most 
imcertain  and  difficult  to  estimate. 
Estimating  these  impacts  entails  an 
econometric  analysis  with  consideration 
of  a  multitude  of  cascading  secondary 
effects  across  geographic  regions  and 
economic  sectors  and  with  estimated 
impacts  expressed  through  a  variety  of 
economic  measures.  These  difficulties 
are  compounded  by  the  necessary 
consideration  of  the  combined  behavior 
changes  of  perhaps  a  milUon  affected 
farmers  and  other  users,  the  normal 
uncertainties  in  the  agricultural  sector 
(the  effect  of  weather,  etc.)  and  the  like. 
EPA  attempted  to  anticipate  as  many 
of  these  interactions  and  uncertainties 
as  possible  by  using  a  vddely  used 
multi-sector,  multi-regional  econometric 
computer  simulation  model  called 
AGSIM.  The  analysis  was  performed  to 
take  into  accoimt  not  only  regional 
variations  in  commodity  supply  and 
production  (i.e.,  varying  responses  to 
changes  in  per-acre  yields,  variable 
costs,  and  prices)  but  also  the  present 
and  projected  influences  of  farm  policy 
elements  (e.g..  Federal  price-support 
£md  conservation  programs.  Federal 
monetary  policy,  etc).  These  measures 
aggregate  into  separate  (and  additive) 
dollar  estimates  of  the  combined  impact 
to  the  agricultural-production  sectors 
(expressed  as  the  change  in  net 
agricultural  production  and  income) 
and  the  consequent  decrease  in 
domestic-consumer  benefits  (sometimes 
referred  to  as  "surplus  value,"  or  the 
amount  of  additional  consumer 
expenditures  to  maintain  the  same 
standard  of  living  as  reflected  in  the 
"baseline"  conditions,  prior  to  a 
regulatory  action). 

In  order  to  estimate  impacts  it  is 
necessary  to  estimate  certain  effects  of 
the  SMPs  and  use  these  as  inputs  to  the 
econometric  model.  Specifically,  a 
critical  task  was  to  estimate  how  State 
risk-management  measures  would 
influence:  (1)  The  acreage  where  these 
five  pesticides  are  used;  (2)  yield 
impacts;  and  (3)  input  (i.e.,  pesticide- 
chemical)  cost  impacts.  Thus,  SMP 
impacts  on  users  are  estimated  by  a 
matrix  of  combinations  of  these  three 
factors  (taking  the  availability  of  non- 
SMP  pesticide  substitutes  into  account) 
and  the  consequent  change  in  crop  yield 
and  price.  The  critical  measure  of 
impact  is  the  reduced  treated  acreage 


associated  with  State  risk-management 
measures.  These  values  must  be 
regarded  as  a  proxy  for  the  variety  of 
potential  effects  that  SMPs  may  have  on 
agriciUtxu^l  practices.  They  are  not 
intended  to  represent  a  forecast  of  actual 
State  practices,  but  rather  a  surrogate 
measure  of  their  potential  effect  on 
agricultural  practices. 

These  estimates  were  made  by 
consultation  with  a  variety  of  sources. 
Affected  acreage  was  identified  by  the 
use  of  a  Ground-water  Vulnerability 
Index  for  Pesticides  designed  by  Robert 
Kellogg  of  USDA's  Soil  Conservation 
Service.  A  percentage  of  these  affected 
acres  was  assumed  to  be  subject  to 
either  restricted  or  prohibited  use  under 
State  Management  Plans;  this 
percentage  varied  according  to  impact 
scenario  and  was  based  upon  the  1992 
Wisconsin  Atrazine  Rule.  EPA  tried  to 
account  for  the  considerable  imcertainty 
about  the  impact  of  State  management 
measures  by  positing  a  variety  of 
reduced-use  scenarios  across  the 
principal  use  areas  of  these  five 
pesticides.  EPA  believes,  the  most-likely 
estimate  of  user  impacts  rests  writh  its 
medium-impact  scenario,  but  has 
provided  companion  low-  and  high- 
impact  scenarios  for  comparison.  The 
Regulatory  Impact  Aneilysis 
accompanying  this  proposal  provides  a 
fuller  explanation  of  EPA's  estimates 
and  the  methodology  used  to  derive 
them.  The  SMP-use  restrictions  have  the 
anticipated  effect  of  lowering  expected 
yields  and  pesticide  input  costs. 
Restrictions  on  application  rates  lower 
pesticide  input  costs  since  total  usage 
declines;  use  prohibitions  also  lower 
costs  since  the  cost  of  alternative 
pesdcides  are  less  than  that  of  the  SMP 
pesticides.  Crop  producers  are  actually 
expected  to  be  better  off  in  terms  of  net 
crop  revenues  as  a  result  of  such 
restrictions,  due  to  the  combination  of 
increased  prices  obtained  for  affected 
commodities  and  reduc'fed  input  costs. 
Increased  commodity  prices  are 
predicted  due  to  reduced  acreage 
planted,  which  in  turn,  decreases  the 
total  supply  of  a  particular  commodity. 
However,  increased  prices  resulting 
from  reduced  supply  are  a  net  negative 
impact  to  the  economy  overall,  in  the 
form  of  reduced  consumer  siuplus 
value. 

At  the  same  time,  increased  feed  crop 
(com,  soybean,  sorghum)  prices  raise 
input  costs  for  livestock  producers. 
Coupled  with  stagnant  or  declining 
demand  for  livestock  products, 
increased  input  costs  negatively  impact 
livestock  returns  in  this  analysis  by 
reducing  livestock  revenues.  Because 
the  reduction  in  livestock  returns  is 
estimated  to  be  greater  than  the  increase 


in  crop  returns,  net  impacts  to  the  U.S. 
agricultural  sector  are  negative,  but 
relatively  minor  (-$1  million  to  -$11 
million,  across  the  three  scenarios). 

Correspondingly,  indirect  impacts,  in 
the  form  of  reduced  consvuner  benefits, 
are  estimated  to  be  in  the  range  of  $242 
to  $254  million. 

While  the  absolute  magnitude  of  such 
impacts  appear  to  be  substantial,  in 
relative  terms  such  impacts  are 
moderate.  Relative  to  the  economic 
value  of  U.S.  field  com  production  ($16 
to  $23  billion),  such  impacts  are  small. 
For  example,  the  SMP-use  restrictions 
are  anticipated  to  lower  U.S.  field  com 
production  by  about  1  percent,  leading 
to  a  potential  1.1  percent  increase  in 
market  prices.  Such  impacts  would  have 
a  de  minimis  effect  on  the  Gross 
Domestic  Product.  Average  annual 
consumer  expenditures  and  food  prices 
would  change  less  than  $1.00  pet 
person  (&t)m  $0.94  to  $0.98)  as  a  result 
of  these  impacts.  Individual  farmer 
income  in  the  aggregate  would  also 
change  little,  but  regional  effects  of 
greater  magnitudes  (both  positive  and 
negative)  could  occur. 

This  range  of  projected  impacts 
compares  to  impacts  of  $  3.6  bilUon  or 
more  in  combiiied  user  costs  and 
reduced  consvuner  benefits,  associated 
with  either  outright  cancellation  of  the 
five  pesticides  (plus  aldicarb,  which  had 
minimal  costs  associated  with  its 
management)  or  more  stringent, 
nationwide  use  restrictions,  as 
estimated  by  Taylor,  et  al.  in  1991.  using 
a  similar  econometric  approach. 

EPA's  method  for  estimating  user 
impacts,  like  its  projection  of  State- 
program  costs,  reUes  on  some  key 
simplifying  assimiptions:  (1)  A  degree  of 
regulatory  restriction  will  translate  into 
a  discrete  (and  predictable)  level  of 
decreased  (or  alternative)  pesticide  use, 
resulting  in  predictable  adverse  effects 
to  agricultural  production  and  the  other 
relevant  economic  effects  summarized 
above;  and  (2)  the  scenarios  vary 
(predictably)  in  the  degree  of  regulatory 
restriction  they  represent,  and  this 
difference  can  be  expressed  in  terms  of 
the  cropped  acreage  subject  to  reduced, 
substituted  or  eliminated  pesticide  use. 
Among  the  reasons  for  anticipating  that 
EPA's  estimate  understates  the  true 
potential  impact  of  ground-wrter 
protection  measures  are:  (1)  That  the 
analysis  pertains  only  to  uses  on  field 
crops  (which,  however,  represent  over 
90  percent  of  the  combined  ciurent  use 
of  these  five),  overlooking  the  potential 
impact  on  fmit  and  vegetable  crops;  and 
(2)  that  EPA  assumes  all  States  will 
participate,  so  that  no  greater 
restrictions  on  use  will  ensue  fit>m  the 
fact  that  State  inaction  causes  a 
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complete  curb  on  use.  However,  EPA 
has  equal  or  greater  reason  to  believe  its 
estimate  overstates  the  actual  potential 
impact;  chief  among  these  is  faith  in  the 
States'  ability  to  develop  a  variety  of 
innovative  management  measures  that 
will  minimize  the  disruption  in  crop 
production  caused  by  ground-water 
safeguards.  State  resourcefulness  in 
developing  new  approaches  will 
imdoubtedQy  outrun  the  Agency's 
present  expectations.  It  is  already  clear, 
for  instance,  that  States  will  emphasize 
measures  that  will  enhance  the 
sustainability  of  agricultiu-al  production 
simultaneously  with  ground-water 
protection,  preserving  much  of  the 
necessary  use  of  the  pesticides  in 
question.  Also,  inevitable  improvements 
in  ground-water  monitoring  and 
vulnerability-assessment  techniques 
will  enable  states  to  "fine-tune" 
necessary  restrictions  to  a  degree  EPA 
cannot  yet  anticipate  in  its  estimate.  In 
addition,  in  developing  its  estimates  of 
crop  yield  losses,  EPA  did  not  take  into 
accoimt  the  considerable  promise  that  is 
subsequently  emerging  in  the  areas  of 
integrated  pest  management  and  other 
reduced-use  strategies. 

In  summary,  it  needs  to  be  stated  that 
in  distinguishing  the  various  costs  that 
may  be  attributable  to  Federal  regulatory 
action  for  purposes  of  weighing  the 
costs  and  benefits  of  any  action,  EPA 
did  not  attempt  to  assess  the  reasonable 
likelihood  that  a  particular  category  of 
parties  would  actually  incur  the  costs. 
For  example,  the  boundaries  between 
"State  "  and  "registrant  "  costs  may  be 
considerably  more  blurred  than  our 
analysis  would  suggest.  A  variety  of 
activities  attributed  to  the  States  in 
managing  the  use  of  a  pesticide  subject 
to  an  SMP  rule  (including  those 
involving  substantial  levels  of  effort, 
such  as  ground-water  monitoring  or  user 
education  and  outreach),  for  example, 
could  in  practice  be  either  performed  (in 
part  or  in  whole)  or  paid  for  (either 
directly  or  through  State  imposition  of 
fees)  by  the  registrants.  Likewise,  some 
of  the  activities  identified  by  EPA  as 
"registrant  costs,"  e.g.,  the  provision  of 
increased  user  training  and  technical 
assistance,  could  be  expected  to  be 
performed  often  at  the  behest  of  State 
agencies  pursuant  to  their  Plans. 
Accrual  of  expenditures  accurately  to 
the  various  parties  was  of  less 
importance  to  EPA  in  making  this 
analysis  than  was  concern  for  the 
projection  of  overall  level  of  effort  and 
expenditure  attributable  to  this  rule. 

2.  Benefits.  Chapter  7  of  the  RIA 
contains  the  Agency's  appraisal  of  the 
potential  benefits  associated  with 
establishing  SMPs  for  these  five 
pesticides.  This  appraisal  begins  by 


cataloging  the  different  kinds  of  values 
associated  with  protecting  ground  water 
as  a  natural  resource.  These  values  are 
categorized  in  terms  of  their  various 
services  as  a  resource.  This 
categorization  follows  a  recent  Agency 
conceptual  homework  for  assessing  the 
economic  value  of  ground-water 
protection  in  evaluating  regulatory 
impacts  (Ref.  19).  Each  of  these  service 
values,  (associated  with  two  general 
functions  of  ground  water:  both  as  a 
source  of  water  stock  and  as  a  discharge 
to  surface  water  supplies)  may  be 
subject  to  a  variety  of  economic 
valuation  techniques.  Since  these 
categories  generally  involve  the  value  of 
the  resource  in  terms  of  its  economic 
use,  other  categories  of  value  recognized 
by  natiu^l-resources  economists  must 
also  be  acknowledged:  the  so-called 
altruistic,  bequest,  and  existence  values 
(sometimes  referred  collectively  as 
"non-use  value")  associated  with 
protecting  a  natural  resource  per  se. 

In  general,  however,  the  benefits  of 
SMPs  will  accrue  from  the  reduced 
levels  of  ground-water  contamination, 
by  substances  associated  with  adverse 
human  and/or  environmental  effects, 
that  result  from  the  regulatory 
safeguards  required  by  the  individual 
Plans.  It  is  the  presence  of  this 
contamination  that  jeopardizes  any  and 
all  of  the  use  and  non-use  values  under 
consideration. 

In  order  to  perform  a  reasonable 
quantitative  analysis  of  benefits, 
acciu^te  and  reliable  estimation  of 
exposure  levels  (both  existing  and 
projected,  £uid  in  the  case  of  the  latter, 
projected  for  a  number  of  different 
regulatory  options)  are  critical. 
Unfortunately,  reliable  estimation  of 
ground-water  contamination  occurrence 
is  among  the  most  difficult  and 
uncertain  issues  with  regards  to  groimd- 
water  concerns.  Past  and  current  efforts 
at  ground-water  monitoring  have  not 
been  of  a  sufficient  level  and  frequency 
to  give  adequate  assurance  that  the 
Agency  knows  the  levels  of  occurrence 
of  pesticide  contamination  of  ground 
water,  either  of  the  specific  pesticides 
addressed  in  this  proposed  rule  or  of 
p>esticides  in  general. 

The  United  States  Department  of 
Interior,  in  comments  submitted  to  EPA 
regarding  the  proposed  Ground  Water 
Restricted  Use  Rule  (in  56  FR  22076, 
referred  to  in  Unit  I.  of  this  preamble), 
characterized  the  state  of  knowledge 
associated  vnth  the  nation's  ground- 
water monitoring  efforts  as  follows: 
"Given  shortcomings  in  national 
ground-water  monitoring  efforts,  it  is 
highly  unlikely  that  all  locations  of  all 
contaminants  in  ground  water  have 
been  determined."  (July  5, 1991  letter 


from  Jonathan  P.  Deason,  Director, 
Office  of  Environmental  Affairs;  exhibit 
7  in  OPP  comment  file  no.  36172]. 
While  not  necessarily  reflecting  the 
views  of  EPA,  these  comments  are 
testimony  to  the  limitations  associated 
with  the  evidence  of  contamination 
frtjm  current  ground-water  monitoring 
results,  particularly  the  substantial 
likelihood  of  under-estimating  the 
present  and  future  level  of  exposure. 
Other  methods  of  estimating  prospective 
occurrence,  such  as  projections  &t)m 
data  on  the  leaching  potential,  volume 
and  location  of  use  of  a  pesticide  or 
projections  using  environmental-fate- 
and-transport  models,  have  even  greater 
limitations  (see,  for  example,  National 
Resource  Coimcil,  "Ground  Water 
Vulnerability  Assessment,"  NAS  Press, 
1993,  for  a  fuller  description  of  the 
strengths  and  weaknesses  of  various 
ground-water  analytic  techniques). 

The  consequences  of  this  potential 
under-measurement  of  present  ground- 
water contamination  has  another 
dimension.  Since  known  ground-water 
contamination  is  particularly  localized, 
it  is  characterized  by  the  incidence  of 
limited  "hot  spots"  of  high 
concentrations.  Occurrence  of  ground- 
water contamination  is  unevenly 
distributed,  due  to  the  variety  of 
hydrologic  and  topographic  factors. 
Locations  of  high  concentrations  of 
pesticides  (and  a  corresponding  high 
risk  of  potential  adverse  effects)  in 
ground  water  are  dispersed  unevenly 
across  the  country.  The  overall  profile  of 
the  risks  associated  with  pesticides  in 
ground  water,  then  is  one  of  large 
numbers  of  people  at  relatively  low  risk, 
punctuated  with  "hot  spots"  of  higher 
risk.  The  risk  concentrated  in  these  "hot 
spots"  are  likely  to  exceed  national 
average  risks,  but  are  difficult  to 
characterize  using  aggregate  occurrence 
estimates.  This  unevenness  in  the 
distribution  of  risk  levels  raises 
concerns  regarding  "environmental 
equity,"  to  the  extent  that  effects  are 
disproportionately  high  and  adverse, 
which  the  Agency  is  committed  to  take 
into  account  as  a  matter  of  policy. 

Finally,  it  should  be  noted  that  taking 
the  next  step  of  quantifying  human 
health  risk  by  combining  population 
exposure  figures  with  some  benchmark 
of  toxicity  associated  with  a  unit 
quantity  of  exposure,  is  hampered  by 
limited  methodologies  for  quantifying 
hazard.  At  present,  the  Agency 
customarily  confines  hazard 
quantification  to  carcinogenicity  (e.g., 
projecting  "number  of  cancer  cases 
avoided"),  while  the  possible 
consequences  of  other  toxicological 
endpoints  cannot  usually  be  presented 
with  the  same  appearance  of  precision. 


Despite  the  limitations  on  available 
evidence  and  methodologies  discussed 
above,  as  a  matter  of  illustration  the 
Agency  has  presented  in  the  RIA  a 
nvunber  of  different  estimates  of 
nationwide  human  exposure  to  these 
five  pesticides  in  drinking  water  using 
ground-water  sources.  These 
alternatives  represent  different  data 
sources  and  estimation  methods.  Three 
of  these  data  sources  have  been 
referenced  earlier  in  Unit  I\'.  of  this 
preamble:  the  Pesticides  in  Ground 
Water  Data  Base,  the  National  Pesticide 
Survey  and  the  National  Alachlor  Water 
Well  Survey.  Another  estimate  is  based 
on  the  appUcation  of  a  modeling 
procedxu^,  i.e.,  the  application  of  an 
environmental-fate  model  usmg 
assumed  values  for  prevailing 
hydrogeological  conditions  across  all 
local  areas  where  com  pesticides  are 
used.  This  estimate  is  provided  in  a  yet- 
unpublished  Agency  analysis  of  the 
cmnulative  risks  and  benefits  of  a  host 
of  pesticides  frequently  used  on  com,  a 
so-called  "com  cluster"  analysis.  A 
copy  of  this  analysis  is  available  in  the 
public  docket  for  this  mle-making. 

The  Agency  presents  these  alternative 
estimates  without  making  a  judgement 
that  one  estimate  is  superior  to  another, 
or  that  any  (or  all,  considered 
collectively)  can  be  considered  a 
reliable  estimate  of  nationwide  exposure 
and  hence,  national  risk.  Three  of  the 
four  analyses  provide  estimates  of  both: 
(1)  the  number  of  individuals  exposed 
to  any  measurable  concentration  of 
these  five  pesticides  (or,  in  the  case  of 
the  NPS,  a  surrogate  estimate  of  "total 
pesticide"  exposure);  and  (2)  the 
number  of  individuals  exposed  to 
concentrations  at  or  above  health-based 
ground  water  reference  points.  The 
model-based  estimate  also  estimates 
total  population  with  any  exposure,  but 
offers  a  calculation  of  baseline  cancer 
and  non-cancer  risk  in  place  of  the 
number  of  individuals  exposed  above 
reference  points. 

It  is  notable  that  when  viewed 
together,  there  is  a  wide  variation  in 
central-tendency  estimates  of 
population  exposed  among  the  studies, 
as  well  as  considerable  uncertainty 
surroimding  each  estimate,  taken 
individually  and  together.  For  example, 
best  estimates  derived  from  the 
available  statistically-based  studies  of 
total  population  exposed  to  any 
concentration  of  the  five  pesticides, 
from  domestic  wells  alone,  range  from 
a  few  hundred  thousand  to  as  many  as 
5  million.  Estimates  from  the  non- 
statistically  based  Pesticides  in  Ground 
Water  Data  Base,  which  does  not 
differentiate  private  and  public  well 
occurrence,  range  to  more  than  20 


million.  More  importantly,  the 
estimated  numbers  exposed  to  high 
concentrations  range  from  nearly  none 
to  one-half  million  people  or  more; 
taking  estimates  of  random  error  into 
account,  the  nimiber  exposed  above 
health-based  standards  could 
theoretically  also  be  as  high  as  20 
million.  Estimates  from  the  Data  Base 
for  this  subset  nui  as  high  as  2.84 
million  people. 

In  addition,  each  of  the  four 
estimations  discussed  has  specific 
shortcomings  which  need  to  be 
recognized  before  relying  on  any 
estimate,  considered  either  individually 
or  together,  as  a  credible  basis  for 
estimating  the  benefits  of  the  mle.  Some 
of  the  problems  to  be  aware  of  with 
these  studies  are:  (1)  Most  fail  to 
account  for  the  entire  nationwide 
exposure  potential,  leaving  out  parts  of 
the  total  exposed  population  (e.g.,  those 
drinking  from  community  water 
systems);  (2)  not  every  data  source 
addresses  precisely  the  five  pesticides 
in  question;  (3)  most  are  based  on 
limited  and  imperfect  monitoring  data 
(i.e.,  data  from  surveys  with  design 
flaws,  or  data  that  are  not  statistically 
based),  and  the  modeling  exercise  is  not 
based  on  monitoring  results  at  all;  (4)  all 
of  them  measure  or  estimate  the 
frequency  and  concentration  of  well 
contamination  and  not  human  exposure 
per  se,  which  means  that  certain 
unverified  assumptions  were  made 
regarding  the  numbers  of  people 
drinking  well  water  to  produce 
population-exposing  estiniates;  and  (5) 
they  all  produce  estimates  that  are 
highly  uncertain,  for  example,  with  the 
potential  for  random  error  (among  the 
statistically  designed  studies) 
represented  by  95  percent  confidence 
intervals  ranging  from  zero  to  the 
hundreds  of  thousands.  One  method 
(based  on  the  PGWDB)  is  based  on  a 
larger  amount  of  well  water  sampling, 
but  such  sampling  is  not  statistically 
based,  so  no  estimate  of  the  degree  of 
expected  random  error  in  the  estimate  is 
possible. 

Given  the  wide  range  of  divergent 
estimates,  and  the  significant  limitations 
on  their  rehability,  the  Agency  caimot 
reasonably  identify  a  single  "best 
estimate"  of  prevailing  exposure  to  the 
SMP  pesticides  in  ground  water.  The 
Agency  believes  that  the  evidence  of 
substantial  contamination  of  ground- 
water-based  drinking  wat»  supplies, 
indicated  by  the  data  summarized  in 
Unit  rV.  of  this  preamble,  provides 
reason  to  believe:  (1)  That  many 
individuals  (running  up  to  the 
thousands,  or  even  hundreds  of 
thousands)  are  or  will  be  consiuning 
ground  water  contaminated  by  one  or 


more  of  these  pesticides  at  levels  above 
health-based  standards,  in  the  absence 
of  effective,  localized  risk-reduction 
measures  as  envisioned  in  SMPs;  and 
(2)  that  many  more  individuals  (running 
into  the  millions)  are  or  will  be 
consuming  ground  water  with  at  least 
detectable  levels  of  contamination. 
While  concern  tends  to  locus  on  the 
former  subset ,  SMPs  can  be  expected  to 
substantially  reduce  the  exposure  to  the 
larger  population  as  well.  The  Agency 
further  believes  that  the  potential  health 
risk  represented  by  this  magnitude  of 
occiurence/exposure  bears  a  reasonable 
relation  to  the  magnitude  of  the 
economic  impacts  discussed  in  the 
section  above. 

The  imcertainty  surrounding  the 
actual  levels  of  individual  exposure 
makes  it  very  difficult  to  take  the  next 
step,  that  is.  combining  indications  of 
toxicological  potency  with  the  estimates 
of  exposure  to  obtain  an  estimate  of 
human  health  risk.  Where  the  particular 
study  cited  presents  no  estimates  of 
population  risk  associated  with  the 
estimated  exposure,  the  Agency  has  not 
developed  any  subsequent  estimates. 
However,  one  of  the  studies  (the 
modeling-based  analysis  associated  with 
the  Com  Cluster)  offers  both  estimates 
of  cancer  and  non-cancer  population 
risks.  The  analysis  suggests  that  these 
five  pesticides  together  represent  about 
0.4  excess  cancer  cases  per  year,  given 
a  3-meter  depth  of  ground  water  as  a 
drinking  water  source  The 
prepKjnderancc  of  this  risk  comes  frtjm 
one  chemical  alone,  atrazine.  The 
analysis  arrives  at  an  estimate  of 
maximum  individual  cancer  risk  at  this 
depth  of  2  X  10-*.  To  put  the  magnitude 
of  this  risk  into  perspective,  as  a 
measure  of  risk  in  hotspots,  is  to  note 
that  it  is  roughly  twice  as  great  as  the 
incremental  lifetime  risk  that  this 
analysis  estimates  for  the  dietary 
pathway,  about  8  x  10  -  for  an 
individual  of  average  exposure.  A  less 
conservative  assumption  that  a  1  meter 
depth  is  representative  of  groimd  water 
recharge  leads  to  an  estimate  of  about  5 
statistical  cancers  a  year,  with  a 
corresponding  estimate  of  maximum 
individual  cancer  risk  of  3  x  10-',  or 
nearly  40  times  the  average  dietary 
estimate  stated  earlier.  However,  given 
that  neither  estimate  can  be  regarded  as 
a  direct  representation  of  ground- water 
exposure  (since  the  model  only 
simulates  the  loading  to  ground  water 
via  percolation  through  crop  root 
zones),  the  Agency  regards  neither 
estimate  as  authoritative.  In  particidar, 
the  Agency  has  reason  to  believe  the  3 
meter  estimate  imderstates  ground- 
water occurrence,  based  on  the  Agency's 
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experience  with  controlled  field-scale 
studies,  and  describes  this  experience  in 
Chapter  7  of  the  RIA.  In  addition,  it  is 
very  likely  that  the  cluster  analysis 
underestimates  the  risk  posed  by 
pesticides  other  than  atrazine. 
Specifically,  risks  presented  by  alachlor 
and  simazine  should  be  only  slightly 
less  than  that  of  atrazine,  based  on  the 
monitoring  record. 

The  Agency  is  not  attempting  to 
authoritatively  quantify  the  risks  of 
ground-water  contamination  by  these 
five  piesticides,  nor  to  monetize  the 
value  of  avoiding  these  risks.  The 
Agency  believes  such  estimates  are 
difficidt  to  support  scientifically,  under 
these  circimistances.  The  Agency 
solicits  comment  on  the  reUability  of 
risk  estimates  that  may  be  developed 
firom  these  exposure  estimates  cited 
above,  or  from  other  sources. 

Beyond  the  difficulties  of 
characterizing  the  magnitude  of 
potential  human  exposure  to  these 
pesticides  in  drinking  water,  absent  the 
risk  reduction  afforded  by  SMPs,  there 
remains  the  question  of  how  effective 
SMPs  will  be  in  reducing  that  risk.  The 
main  impediment  to  the  evaluation  of 
SMPs'  prospective  effectiveness  is  the 
fact  that  individual  SMP  provisions 
remain  to  be  set.  However,  even  making 
some  assiunptions  as  to  the  general 
features  of  future  SMPs,  there  remains 
the  problem  of  estimating  ground-water 
contamination  occurrences.  As 
mentioned  earlier,  present  levels  of 
ground-water  monitoring  are  inadequate 
to  gauge  the  levels  of  overall  ground- 
water contamination  with  confidence. 
Alternatives  to  monitoring,  e.g., 
environmental  fate  models,  are  not  yet 
developed  to  provide  an  adequate 
substitute  to  monitoring  results. 

However,  what  little  evidence  is 
available  to  the  Agency  appears  to 
support  the  conclusion  that  the  risk- 
management  measures  contained  in 
SMPs  £ire  likely  to  be  effective  in 
reducing  the  occurrence  of  ground- 
water contamination.  The  most 
reasonable  approach  to  assessing  the 
prospective  effectiveness  of  SMPs  is  to 
consider  the  closest  existing  analogue  to 
SMPs,  i.e.,  the  performance  of  existing 
State-imposed  localized  risk-reduction 
measures.  Very  few  such  analogues 
presently  exist,  but  there  is  recent 
information  that  the  Wisconsin  atrazine 
use  restrictions  referred  to  earlier  have 
resulted  in  an  overall  reduction  in 
atrazine  concentrations  in  contaminated 
wells. 

In  1995,  the  Wisconsin  Department  of 
Agriculture,  Trade  and  Consumer 
Protection  (DATCP)  conducted  an 
extensive  analysis  of  atrazine  and  its 
metabolites  in  drinking  water  wells 


located  within  risk-management  areas 
imposed  by  the  E)epaitment  beginning 
in  1992,  which  had  been  previously 
monitored  (Ref.  22).  Seventy-six  (84 
percent)  of  90  wells  sampled  in  1995 
declined  in  total  atrazine  concentration, 
and  16  percent  increased.  For  the  76 
wells  that  decreased  in  concentration, 
levels  decreased  an  average  of  2.5  parts 
per  billion  (ppb).  While  the  re-sampling 
of  these  wells  generally  occurred  in  one 
time  period,  from  June  to  September 
1995,  the  study  compares  these,  results 
to  a  baseline  sampling  frame  that  varies 
for  each  well.  Each  well  was  sampled 
with  varying  frequency  across  a  period 
that  spans  from  March  1990  to 
September  1994.  Relative  to  the  State 
standard,  57  percent  of  a  sUghtly  larger 
universe  of  111  wells  (encompassing  the 
90  cited  above)  are  now  below  3  ppb 
(with  an  average  concentration  of  1.4 
ppb).  The  43  percent  of  wells  still  above 
the  3  ppb  standard  had  an  average 
concentration  of  5.9  ppb.  The  overall 
average  concentration  for  the  111  wells 
is  3.3  ppb.  While  the  report  attributes 
the  reductions  in  contamination  to  the 
use  reductions,  it  was  less  able  to 
explain  the  reasons  for  the  occasional 
increases.  However,  the  report  mentions 
several  plausible  reasons,  including  the 
possibility  that  these  wells  are  deeper 
(and  so  experienced  higher  levels  of 
contamination  from  pre-controlled 
atrazine  use  later  than  the  norm),  or  are 
located  in  more  recently  designated 
areas,  or  were  affected  by  continued 
illegal  use  or  spills  near  the  wells.  These 
are  in  addition  to  the  common-sense 
explanations,  i.e.,  the  natural  variability 
in  sample  results  over  time  and/or 
metaboUte  contributions  from  non- 
prohibited  triazine  use  in  the  areas 
(because  atrazine.  simazine,  and 
cyanazine  have  some  common 
degradation  by-products  that  will  be 
detected  by  first-round  analytic 
methods).  These  data  provide  some 
evidence  that  state  risk-reduction 
measures  seem  to  have  a  beneficial 
effect,  reducing  both  the  number  of 
occurrences  of  pesticide  contamination 
in  affected  areas  and  the  level  of  that 
contamination. 

In  addition  to  health  effects,  the 
Agency  believes  that  the  possibility  of 
resource  effects  need  to  be 
acknowledged  and  considered  in  the 
decision  whether  to  exact  further 
regulatory  protection  for  these 
pesticides.  There  are  two  major 
considerations.  First  is  the  adverse 
effect  to  ecosystems  linked  to  ground- 
water sources.  The  scientific  basis  for 
estimating  such  things  as  the  location, 
frequency,  and  duration  of  sensitive- 
ecosystem  exposure  to  such  ground- 


water contamination  is  less  developed 
than  even  the  Umited  information 
discussed  above  for  human  exposiue.  At 
the  same  time,  the  risk  of  ecological 
adverse  effects  is  certainly  a  real 
possibihty,  and  should  not  be 
discounted  merely  out  of  lack  of 
currently  available  scientific  means  of 
ascertaining  it.  Second,  there  is  an  even 
more  inestimable,  but  nonetheless 
relevant,  concern  over  the  intrinsic  or 
future  value  of  groimd  water  as  a 
resource,  as  free  of  man-made  pollution 
as  may  be  practicable.  Studies  that 
estimate  "willingness  to  pay"  based  on 
survey  methodologies  have  suggested 
proxy  values  of  substantial  magnitude, 
which  if  extrapolated  to  national  scale, 
amount  to  billions  of  dollars,  but  the 
estimates  from  this  controversial 
approach  have  uncertain  applicability. 
One  can  hypothesize  a  threshold 
willingness  to  pay  commensurate  to  the 
estimated  costs  of  this  proposed  rule, 
which  would  compare  favorably  to  the 
results  of  previous  studies.  Specifically, 
if  an  estimated  5  to  8  million 
potentially-affected  households  (an 
estimated  15  to  20  million  potentially 
exposed  individuals  divided  by  the 
national -average  per  household 
population  of  2.64)  were  willing  to 
spend  between  $47  to  $63  annually, 
these  sums  would  be  commensurate 
with  the  $356  million  projected  cost  of 
the  SMP  rule.  EPA  believes  that  these 
estimates  are  well  within  the  range  of 
expectations,  but  only  a  carefully 
conducted  survey,  expressly  clarifying 
the  expected  risk- reductions  specifically 
associated  with  SMPs,  could  confirm 
these  expectations.  Likewise,  prevention 
is  a  value  that  EPA  subscribes  to 
because  the  costs  of  prevention  can  be 
expected  to  be  much  lower  than  the 
costs  of  remediating  contaminated 
ground  water  when  and  if  it  occiurs. 

The  fact  that  the  dimensions  of  risk 
and  the  effect  of  risk-reduction  efforts 
are  both  highly  uncertain  dictates  a 
policy  to  proceed  cautiously  and  with 
maximum  flexibility.  The  Agency 
believes  the  prudent  course  in  the  face 
of  the  imcertainties  presented  by 
pesticidal  ground-water  contamination 
is  to  take  positive  action  that  avoids 
irrevocable  national  policy  courses  at 
the  outset  that  might  lead  to 
programmatic  dead-ends.  The  Agency 
beUeves  this  is  the  essence  of  the  SVflP 
approach,  and  that  this  is  the  most 
practical  policy  course  from  among  the 
regulatory  alternatives. 

EPA  therefore  recognizes  the  lack  of 
information  necessary  to  calculate 
quantifiable  benefits  that  may  be 
associated  with  the  SMP  approach. 
However,  the  States,  in  electing  to 
participate,  will  have  made  a  practical 


evaluation  of  both  the  real  and 
intangible  benefits  of  ground-water 
protection  measures,  and  their 
participation  will  represent  the  choice 
for  prevention  over  remediation.  These 
States  will  have  evaluated  the  benefits 
of  participating  relative  to  their 
respective  environmental  policy 
philosophy  and  goals  and  on  the  State 
economies  depending  upon  pesticide 
use. 

D.  Risk-Benefit  Conclusions 

Based  on  the  information  currently 
available,  it  is  EPA's  reasoned 
determination  that  the  benefits  of 
preventing  ground-water  contamination 
by  these  five  pesticides  justify  the 
expected  costs  of  implementing 
preventive  measures  through  the  SMP 
approach,  and  further,  that  the  SMP 
approach  appears  to  be  the  most  cost- 
effective  of  the  means  available  for 
protecting  ground  water. 

EPA  believes  that  the  level  and  nature 
of  protection  to  be  afforded  by  SMPs  is 
appropriate  to  the  magnitude  and 
character  of  contamination  potential 
indicated  by  the  evidence.  In 
developing  the  SMP  approach  in 
cooperation  with  a  broad  spectrum  of 
interested  parties  from  the  pubUc  and 
private  sectors,  there  was  much 
discussion  of  the  alternative  approach  of 
having  EPA  impose  national-level  risk- 
reduction  measures,  such  as  labeUng  or 
use  restricted  to  certified  applicators. 
That  alternative  is  discussed  in  Unit  ID. 
of  this  preamble  and  is  being  offered  for 
comment  in  this  proposal.  The  Agency 
wishes  to  point  out,  however,  several 
factors  which  led  EPA  to  propose  the 
SMP  approach  rather  than  the  national- 
level  restrictions  approach. 

The  main  issue  is  whether  label 
changes  alone,  or  in  combination  with 
restricted  use  classification,  and 
perhaps  additional  requirements  placed 
on  the  registrants  would  be  sufficient  to 
address  the  risks  of  ground-water 
contamination.  The  evidence  of  each  of 
the  five  pesticides'  ground-water 
contamination  risks  suggests  no 
particular,  specific  circtunstances 
causing  such  contamination.  The 
evidence  of  present  ground-water 
contamination  is  so  broad  and  general 
that  it  is  unlikely  that  a  pesticide  user 
could  readily  identify  a  specific 
condition  that  would,  to  a  high  degree 
of  certainty,  cause  the  pesticide  to 
contaminate  ground  water. 
Consequently,  it  seems  questionable 
whether  clear  and  simple  label 
instructions  could  be  developed  that 
would  adequately  identify  conditions 
for  a  user  to  avoid  such  that  groimd 
water  risks  would  be  significantly 
reduced  or  eliminated.  Many  ground 


water  experts,  including  EPA  staff, 
beheve  that  reUable  neutralization  of  the 
risks  requires  a  knowledge  of  technical, 
site-specific  factors  that  most  pesticide 
users  cannot  reasonably  be  expected  to 
possess.  Furthermore,  as  a  matter  of 
poUcy,  EPA  beheves  that  the  users  of 
pesticide  products  should  not  be  given 
the  burden  of  interpreting  label 
instructions  that  are  either  unreasonably 
complex  or  technical,  or  are  uncertain  to 
achieve  their  purpose.  The  training 
associated  with  classification  for 
restricted  use  may  alleviate  some  of  this 
concern,  but  woidd  not  address  the 
issue  of  whether  label  restrictions 
would  actually  work. 

If  this  alternative  approach  were  to 
include  monitoring  requirements  to 
demonstrate  effectiveness,  and  use 
prohibitions  if  specific  detection  triggers 
were  met,  then  this  approach  might  well 
end  up  being  substantially  more 
onerous  to  both  users  and  registrants 
than  SMPs.  The  Agency  is  requesting 
detailed  comments  on  this  alternative 
from  all  potentially  affected  parties. 

In  considering  tne  issue  of^national- 
level  labeling  measures,  EPA  has  taken 
into  consideration  the  fact  that  new  risk- 
reduction  measures  have  recently  been 
in  effect  for  atrazine  (since  1992)  which 
are  intended  to  reduce  the  pesticide's 
contamination  potential  for  both  surface 
and  ground  water.  These  measiu'es 
include  label  changes  providing  for  the 
deletion  of  certain  non-crop  uses 
including  highway  and  railroad  rights- 
of-way,  reduction  of  the  rates  of 
apphcation  for  remaining  crop  uses  and 
the  imposition  of  set-backs  (non- 
application  zones)  for  wells  and  bodies 
of  water,  prohibiting  use  and  mixing/ 
loading  within  sp>ecified  distances  from 
surface  waters  and  drinking  water  wells. 
These  measures  have  not  been  in  place 
long  enough  for  EPA  to  discern  any 
positive  effect  on  the  ground-water 
contamination  potential  of  this 
pesticide.  However,  when  EPA  agreed  to 
these  risk-reduction  proposals  (which 
were  voluntary  measures  proposed  by 
the  registrant),  it  made  clear  that 
additional  measures  would  have  to  be 
considered.  Furthennore,  the  Agency  is 
taking  into  accoimt  the  voluntary  phase- 
out  and  eventual  cancellation  of 
cyanazine,  announced  in  August  1995 
(see  1.,  below).  Finally.  EPA  is 
anticipating  that  all  the  pesticides 
ultimately  subject  to  SMPs  will  also  be 
classified  for  "conventional"  restricted 
use,  that  is,  restricted  to  use  by  or  imder 
the  direct  supervision  of  a  certified 
applicator. 

hi  the  Strategy  EPA  committed  to 
considering  existing  State  and  local 
measuires  in  making  its  regulatory 
decisions  about  pesticides  with  groimd- 


water  concerns.  To  EPA's  knowledge,  a 
total  of  10  States  have  or  are  working  on 
some  kind  of  independent  restriction  for 
one  or  more  pesticides  with  ground- 
water concerns.  However,  not  all  of 
these  apply  to  the  five  pesticides 
discussed  here.  Another  12  States  have 
some  authorify  to  impose  such 
restrictions,  but  have  heretofore  not 
employed  it.  From  a  national 
perspective,  this  level  of  effort  appears 
to  be  inadequate  to  address  the  extent 
and  character  of  ground-water 
contamination  potential  associated  with 
these  five  pesticides.  It  appears  that,  in 
the  main.  States  are  anticipating  that 
this  proposed  rule  requiring  pesticide- 
specific  SMPs  will  serve  as  the 
framework  for  their  ov»rn  efforts  in  this 
regard. 

Finally,  it  is  EPA's  belief  and 
expectation  that  SMPs  should 
sufficienUy  reduce  the  risks  associated 
with  the  ground-water  contamination 
potential  of  these  five  pesticides,  so  that 
full  cancellation  of  use  based  on 
groimd-water  concerns  alone  is  not 
likely  to  be  necessary.  While  the 
potential  risks  represented  by  these  five 
are  substantial  and  warrant  the 
imposition  of  effective  preventive 
measiires,  the  meas\ires  to  be  taken  by 
the  States  should  be  adequate  to 
mitigate  the  risks. 

A  remaining  issue  is  whether  the  risks 
associated  with  ground  water  may 
combine  with  other  routes  of  exposure 
for  any  of  these  five  pesticides  to 
constitute  an  unreasonable  risk  and  thus 
warrant  cancellation.  EPA  customarily 
uses  the  Special  Review  procedure  to 
determine  whether  the  combination  of 
different  routes  of  exposures  represents 
unreasonable  risks.  Alachlor  and 
cyanazine  have  been  subject  to  Special 
Reviews  in  the  past,  and  the  three 
triazine  active  ingredients  (atrazine, 
simazine,  and  cyanazine)  have  just 
recently  begun  Special  Review.  Any  or 
all  of  these  five  may  be  subject  to  this 
further  consideration  in  the  future.  In 
such  Special  Reviews.  EPA  will  take 
into  account  the  level  of  risk-reduction 
expected  to  be  afforded  by  SMPs  in 
making  an  evaluation  of  the  pesticides' 
overall  risk  to  hiunan  health  and  the 
environment. 

1.  Cyanazine  special  review.  The 
recent  agreement  between  the  Agency 
and  DuPont  Agricultuj^l  Products,  the 
principal  registrant  of  cyanazine  in  the 
United  States,  to  phase  out  and 
eventually  terminate  sale  and  use  of 
cyanazine.  affects  this  proposed  rule. 
On  August  4, 1995,  DuPont  signed  an 
agreement  with  EPA  whereby  DuPont 
will  amend  its  registration  to:  (1) 
Reduce  the  maximum  use  rates  on 
cyanazine  labels  in  four  increments. 
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from  1997  to  1999:  (2)  cease  production 
and  sale  at  the  end  of  1999;  and  (3) 
prohibit  all  uses  of  cyanazine  by  the  end 
of  the  year  2002.  This  arrangement  will 
resolve  the  Agency's  concerns  with 
respect  to  cyanazine  in  its  Special 
Review  of  the  three  thazines.  EPA  will 
soon  publish  its  termination  of  the 
cyanazine  Special  Review.  However, 
EPA  will  proceed  with  proposing 
cyanazine  to  be  subject  to  SMPs  in  this 
rule,  for  several  reasons.  First,  until  the 
Special  Review  is  officially  terminated 
and  the  registrant's  voluntary  actions  go 
into  effect,  the  ground- water  risks 
enumerated  in  this  notice  will  remain, 
warranting  at  least  proposed  regulatory 
action.  Second,  even  when  the 
agreement  is  implemented,  the  phase- 
out  schedule  provides  for  a  brief 
interval  during  which  cyanazine  may  be 
used  in  States  that  would  need  SMPs. 
Third,  the  Agency  is  concerned  with  the 
possibility  that  cyanazine  could  be 
registered  at  some  future  date  as  a 
completely  new  pesticide.  In  that  event, 
it  is  the  Agency's  judgement  at  this  time 
that  the  present  evidence  of  the 
pesticide's  severe  contamination 
potential  requires  that  any  such  future 
use  needs  to  be  subject  to  SMPs. 

It  may  be  EPA's  judgement  in 
considering  a  final  SMP  mle  that 
cyanazine 's  eventual  cancellation  will 
be  sufficient  to  address  the  Agency's 
ground-water  concerns;  if  so,  it  may 
choose  to  issue  a  final  rule  for  only  four 
of  the  pesticides  proposed  today.  In  any 
event,  the  Agency  wishes  to  emphasize 
that  the  fact  that  cyanazine  use  will 
terminate  soon  after  the  effective  date  of 
the  SMP  restriction  will  be  taken  into 
account  when  EPA  evaluates  State 
submissions.  EPA  does  not  anticipate 
that  State  Plans  for  cyanazine  will  have 
to  be  as  extensive  or  detailed  as  for 
pesticides  whose  uses  are  expected  to 
continue  indefinitely. 

2.  Alachlor  Special  Review.  In  1985, 
EPA  initiated  a  Special  Review  of 
Alachlor  (50  FR  1115,  January  9, 1985). 
As  noted  above,  alachlor  was  classified 
as  a  Ez  (probable  hiunan]  carcinogen, 
and  the  carcinogenicity  potential  has 
been  quantified,  although  the 
classification  is  now  under  review.  EPA 
concluded  the  Special  Review  of 
alachlor  (52  FR  49480,  December  31, 
1987),  after  taking  the  following  actions 
to  reduce  risk  for  workers:  EPA 
classified  alachlor  for  restricted  use  by 
certified  applicators;  prohibited  aerial' 
application  using  human  flaggers;  and 
required  persons  applying  alachlor  to 
300  or  more  acres  per  year  to  use 
mechanical  transfer  systems  for  mixing 
and  loading  alachlor.  In  addition  to 
these  regulatory  actions,  however,  EPA 
deferred  action  on  whether  the  risks 


posed  from  alachlor  in  drinking  water 
from  contamination  of  ground  water 
required  regulatory  action.  EPA 
concluded  that  the  further  evaluation  of 
the  ground-water  risks  would  offer  an 
appropriate  occasion  to  revisit  the 
overall  risks  and  benefits  of  alachlor 
(including  dietary  risks)  on  a  crop-by- 
crop  basis  to  determine  whether  the  risk 
benefit  balance  had  changed  to  a  degree 
requiring  regulatory  action. 

Since  1987,  Monsanto  has  submitted 
the  National  Alachlor  Well  Water 
Survey  (NAWWS)  and  review  has  been 
completed.  EPA's  concerns  with  respect 
to  continuing  ground-water  risks  are 
evident  in  its  proposal  to  classify 
alachlor  for  SMPs  in  this  proposed  rule. 
In  addition,  EPA  has  reviewed  recent 
trends  in  usage  and  percent  of  crop 
treated  with  alachlor  and  determined  it 
is  not  necessary  to  revisit  the  risk/ 
benefit  determination  of  alachlor  on  a 
crop-by-crop  basis.  The  dietary  risks 
posed  by  alachlor  were  in  the  10-^  range 
at  the  time  the  Special  Review  was 
concluded  and  have  declined  further 
since  then. 

EPA  has  determined  that  the 
remaining  Special  Review  concern 
about  alachlor  in  ground-water  is 
adequately  addressed  by  the  actions 
proposed  in  today's  document.  Thus, 
EPA  concludes  that  the  concerns 
deferred  by  the  Special  Review  will 
have  been  addressed  with  promulgation 
of  this  proposed  rule  and  no  further 
action  related  to  the  Special  Review  of 
alachlor  will  be  necessary  upon  this 
proposed  rule's  promulgation.  In  a 
separate  notice,  EPA  will  announce  the 
cessation  of  the  alachlor  special  review. 

E .  Analysis  of  Regulatory  Options 

In  developing  the  Strategy  EPA 
evaluated  a  range  of  available  regulatory 
options  in  addition  to  the  SMP 
approach.  Specifically,  EPA  compared 
three  general  approaches  in  a 
companion  document  to  the  Strategy, 
the  "Pesticides  and  Ground- Water 
Strategy;  A  Survey  of  Potential  Benefits" 
(Ref.  13).  In  supporting  the  comparative 
advantages  of  the  SMP  approach,  this 
document  compared  it  to  the  option  of 
a  projected  extension  of  current 
national-level  risk-reduction  measures, 
and  another  of  full  cancellation  of  a 
problem  pesticide.  Both  options  were 
regarded  as  establishing  the  extremes  of 
potentially  effective  and  reasonably 
feasible  alternatives  to  the  SMP 
approach. 

"The  first  alternative  to  SMPs  was 
construed  to  permit  significant  levels  of 
groimd-water  contamination  before 
milder  forms  of  regulatory  action  (e.g., 
label  changes  or  restricted  use)  would 
be  considered.  In  other  words,  the 


option  constituted  a  non-prevention- 
oriented  approach  that,  although 
contrary  to  Agency  policy,  constituted  a 
conceivable  approach  to  the  problem  of 
pesticide  contamination  of  ground 
water.  The  option  rehed  to  a 
considerable  degree  upon  remediation 
of  projected  contamination  sites  to 
address  the  problem;  as  such,  it  was 
tantamount  to  addressing  the  problem  of 
pesticides  in  ground  water  through 
other  environmental  statutes,  especially 
the  Safe  Drinking  Water  and  Superfund 
(CERCLA)  Acts.  Consequently,  the  costs 
of  remediation,  and.  by  extension,  the 
costs  associated  with  degradation  of 
ground  water  as  a  natiu^l  resource,  were 
construed  to  be  a  larger  component  of 
this  option's  cost  impacts  than  any 
other.  While  these  impacts  were  not 
directly  monetized  in  EPA's  1991 
analysis  (for  the  same  considerations 
discussed  in  Unit  IV.C.  of  this 
preamble),  by  indirect  analysis  EPA 
concluded  that  the  "status  quo"  option 
would  bear  considerably  higher  societal- 
cost  impacts  than  the  SMP  approach. 
Moreover,  such  an  approach  would  be 
unacceptable  on  poUcy  grounds, 
representing  insufficient  commitment  to 
a  preventive  approach.  This  policy 
preference,  of  course,  in  part  reflects 
EPA's  discomfort  about  the  ability  to 
correct  (much  less  correctly  estimate  the 
price  of)  ground-water  contamination 
once  it  occurs.  EPA's  view  is  that  such 
groimd-water  contamination  may  be  in 
many  circumstances  practically 
irreversible,  based  in  part  on  the 
economics  of  remedial  action  (where 
millions  of  dollars  can  be  s{}ent  for 
uncertain  results  at  a  single  site). 

Likewise,  outright  cancellation  of  one 
or  more  pesticides  that  might  represent 
a  substantial  risk  via  ground  water 
stands  to  entail  far  higher  societal  costs 
than  other  regulatory  alternatives,  such 
as  SMPs.  As  the  Taylor  analysis  (Ref.  5) 
indicates,  the  magnitude  of  user  and 
consumer  impacts  associated  with 
cancellation  of  these  five  pesticides 
dwarf  those  that  might  be  associated 
with  SMPs.  Taking  into  account  the 
additional  administrative  and  technical 
program  costs  associated  with  the  SMP 
approach  (that  would  not  be  necessary 
if  the  pesticides  were  canceled  instead), 
the  SMP  approach  still  appears  to 
represent  the  most  cost-effective 
approach.  While  absolute  cancellation 
may  provide  a  degree  of  greater  surety 
that  ground-water  contamination  will  be 
averted  (and  in  that  way  affords  greater 
benefits),  it  is  imfikely  that  the 
incremental  gain  in  surety  justifies  the 
enormous  difference  in  economic 
impact  between  the  two  options. 
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F.  Request  for  Comments 

EPA  is  interested  in  receiving 
comments  on  its  determination  of  the 
risks  and  benefits  associated  with  its 
proposal  to  classify  these  five  pesticides 
as  subject  to  SMPs.  EPA  in  particular 
invites  all  interested  persons  to  submit 
further  information  concerning  the  risks 
and  benefits  (with  respect  to  ground- 
water contamination,  its  prevention  and 
any  ancillary  issues)  associated  with  the 
use  of  atrazine,  simazine,  cyanazine, 
alachlor,  and  metolachlor,  as  discussed 
in  this  proposed  rule.  EPA  would  like 
comments  on  its  estimate  of  the 
economic  impacts  of  the  proposed  rule. 
For  instance,  has  the  Agency 
sufficiently  addressed  the  indirect  costs, 
such  as  those  associated  with  minor  use 
sites  (e.g.,  fruits,  nuts,  and  turf)?  Of 
particular  interest  would  be  suggestions 
for  how  to  improve  both:  (1)  The 
estimate  of  present/ future  risks  posed  by 
these  five  pesticides  in  ground  water 
absent  further  risk-reduction  measures 
like  SMPs;  and  (2)  the  estimate  of 
environmental  results  likely  to  be 
achieved  by  SMPs. 

V.  Public  Docket 

A  record  has  been  estabUshed  for  this 
rulemaking  under  docket  number  OPP- 
36190  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  from  8  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  pubUc 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-docketdep>amail.eF>a.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly,  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 


in  "ADDRESSES"  at  the  beginning  of 
this  docimiient. 

VI.  Notification  to  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel 

As  provided  in  40  CFR  153.31(b),  EPA 
has  transmitted  copies  of  this  Notice 
and  the  Regulatory  Impact  Analysis,  to 
the  Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  for  comment, 
prior  to  today's  pubUcation.  In  the 
process  of  reviewing  the  proposed 
regulation  USDA  has  raised  a  number  of 
concerns  that  the  Agency  has  addressed 
in  the  text  of  the  proposal.  Among  those 
concerns  are  the  effects  on  minor  uses, 
the  potential  for  de  facto  cancellations 
with  the  States'  failure  to  have  an 
approved  Plan,  possible  costs  incurred 
by  USDA  programs,  the  need  for  an 
appropriate  balancing  of  risks  and 
benefits  in  the  development  and 
approval  of  SMPs.  and  the  most 
appropriate  statutory  authority  for 
taking  regulatory  action.  USDA  looks 
forward  to  a  full  pubUc  consideration  of 
these  and  other  critical  issues  in  the 
promulgation  of  the  final  regiilation.  In 
particular,  USDA  urges  the  Agency  to 
adopt  a  streamlined  process  which 
examines  a  broad  range  of  possible 
alternatives  for  efficientiy  mitigating  the 
environmental  impacts  while  preserving 
sound  agricultural  production.  The 
Panel  had  no  written  comments. 

Vn.  References 

1.  Baker,  David  B.,  etal.,  "Immunoassay 
Screens  for  Alachlor  in  Rural  Wells:  False 
Positives  and  an  Alachlor  Soil  Metabolite," 
EnviTonmental  Science  Technology..  1993, 
27.  562-4. 

2.  Roux,  Paul  R.,  Large-Scale  Retrospective 
Ground-Water  Study  for  Metolachlor  in  Four 
Areas  of  the  U.S.,  (Ciba-Geigy.  Corp.),  1989. 

3.  Holden,  L.R..  and  Graham,  J.A.,  "Project 
Summary  of  the  National  Alachlor  Well 
Water  Survey,"  (Project  Summary  and  6 
Volimies),  Monsanto  Agncultural  Co.,  St 
Louis,  MO,  February  1990. 

4.  "Review  of  the  Monsanto  Company 
National  Alachlor  Well  Water  Survey."  Phase 
II  Report  prepared  for  EPA  by  ICE,  Inc. 
March  29, 1991. 

5.  Taylor,  C  Robert,  et.  al.,  "Economic 
Impacts  of  Chemical  Use  Reduction  in  the 
South,"  Southern  Journal  of  Agricultural 
Economics,  July  1991. 

6.  USEPA-OPTS,  1987a:  "Agricultural 
Chemicals  in  Groimd  Water  Sununary 
Minutes  from  the  1987  Pesticide  Strategy 
Workshop."  October  1987. 

7.  USEPA-OPTS,  1987b:  "Agricultural 
Chemicals  in  Ground  Water;  Proposed 
Pesticide  Strategy."  December  1987. 

8.  USEPA-OPTS,  1988a:  "Sununary  of 
State  Commissioners  Meeting  on  EPA 
Proposed  Strategy  on  Agricultural  Chemicals 
in  Ground  Water."  August  1988. 


9.  USEPA-OPTS,  1988b:  "Pesticides  in 
Ground  Water  Data-Base  1988  Interim 
Report,"  December  1988. 

10.  USEPA,  1990:  National  Survey  of 
Pesticides  in  Drinking  Water  Wells:  Phase  I 
Report,  EPA  570/9-90-015,  November  1990. 

11.  USEPA  1991a.  Protecting  the  Nation's 
Ground  Water:  EPA's  Strategy  for  the  1990s 
(The  Final  Report  of  the  EPA  Ground-Water 
Task  Force),  21Z-1020.  July  1991. 

12.  USEPA  1991b,  Pesticides  and  Ground- 
Water  Strategy.  21T-1022,  October  1991. 

13.  USEPA.  1991c,  USEPA.  Office  of 
Pesticide  Programs,  Biological  and  Economic 
Analysis  Division  (Economic  Analysis 
Branch),  "Pesticides  and  Ground-Water 
Strategy:  A  Survey  of  Potential  Benefits," 
Felwuary  1991. 

14.  USEPA.  1992a,  National  Survey  of 
Pesticides  in  Drinking  Water  Wells:  Phase  U 
Report,  EPA  570/9-91-021,  Winter  1992. 

15.  USEPA.  1992b,  Pesticides  in  Ground 
Water  Database:  A  Compilation  of 
Monitoring  Studies:  1971  ■  1991  (11  volumaK 
a  National  Summary  and  10  Regional 
Summaries),  EPA  734-123-92-001, 
September  1992. 

16.  USEPA,  1992c,  "EPA  Definition  of 
'Pollution  Prevention',"  Memorandum  to  all 
EPA  personnel  from  F.  Henry  Habicht. 
Deputy  Administrator,  May  28. 1992. 

17.  USEPA.  1992d.  Final  Comprehensive 
State  Ground  Water  Protection  Program 
Guidarxe.  EPA  100-R-93-O01,  December 
1992. 

18.  USEPA.  1993;  USEPA-OPPTS. 
Guidance  for  Pesticides  and  Ground  Water 
State  Management  Plans:  Implementation 
Document  for  the  Pesticides  and  Ground 
Water  Strategy.  EPA  735-B-93-005a, 
December,  1993;  and  two  Appendices  (EPA 
735-B-93-005b,  and  EPA  735-B-93-005c). 

19.  USEPA,  1995,  "A  Framework  for 
Measuring  the  Economic  Benefits  of  Ground 
Water."  EPA  230-B-95-003,  October  1995. 

20  USEPA.  1996,  "Water  Resources  impact 
Analysis  for  the  Triazine  Heibicidei," 
[unpublished] 

21.  Nowak.  Peter.  Wolfe.  Steven.  eL  al.. 
"Assessment  of  1992  Wisconsin  Atrazine 
Rule  (Ag  30)."  Final  Repwrt  -  University  of 
Wisconsin  College  of  Agricultural  and  Life 
Sciences.  May  1993). 

22.  WDATCP,  1996:  Wisconsin  Department 
of  Agriculture,  Trade  and  Consimier 
Protectiion  (Postle,  Jeff).  "Resampling  Wells 
that  Previously  Exceeded  a  Pesticide 
Enforcement  Standard,"  Final  Report  • 
February  1996. 

Vm.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Pursuant  to  Executive  Order  12866 
(58  FR  51735.  October  4.  1993).  it  has 
been  determined  that  this  is  a 
"significant  regulatory  action"  because 
it  may  result  in  an  annual  effect  of  $100 
million  or  more.  This  action  was 
therefore  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  and  any  comments  or  changes 
made  during  that  review  have  been 
documented  in  the  public  record. 
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In  addition,  the  Agency  has 
conducted  an  economic  analysis  of  the 
potential  impacts  associated  with  this 
proposed  action,  which  is  included  in  a 
'  Regulatory  Impact  Analysis'  document 
prepared  for  this  regulation.  A  copy  of 
this  analysis,  which  is  discussed  in  Unit 
IV.  of  this  preamble,  is  also  included  in 
the  public  record. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.),  EPA  has 
determined  that  this  regulatory  action 
does  not  impose  any  adverse  economic 
impacts  on  small  entities. 

An  analysis  of  the  prospective 
impacts  of  this  proposed  rule  on  small 
States,  pesticide  distributors,  and 
agricultural  producers  was  prepared  as 
part  of  the  Agency's  economic  analysis 
for  this  proposed  action,  which  is 
suimmarized  in  Unit  IV.  of  this 
preamble.  This  analysis  is  included  in  a 
Regulatory  Impact  Analysis'  document, 
a  copy  of  which  is  included  in  the 
public  record  for  this  action.  This 
information  is  also  being  forwarded  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  Any 
comments  regarding  the  economic 
impacts  that  this  proposed  regulatory 
action  may  impose  on  small  entities 
should  be  submitted  to  the  Agency  at 
the  address  listed  above. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  (PRA).  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
docimient  has  been  prepared  by  EPA 
(EPA  ICR  No.  1771.01)  and  a  copy  may 
be  obtained  from  Sandy  Farmer,  OPPE 
Regulatory  Information  Ehvision;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St..  SW.;  Washington,  DC 
20460,  by  calling  (202)  260-2740.  or  by 
sending  an  e-mail  request  to: 
farmer.sandy@epamail.epa.gov. 

For  PRA  purposes,  "burden"  means 
the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utiUze  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 


to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Development  and  implementation  of 
pesticide  SMPs  entails  the  collection  of 
various  sorts  of  information.  In 
particular.  States  will  need  to  create 
and/ or  gather  information  to  conduct 
ground  water  vulnerability  assessments, 
including  data  on  agronomic  practices 
(e.g.,  pesticide  use,  cropping  patterns) 
and  aquifer  sensitivity;  the  States  will 
either  gather  the  data  themselves  or 
require  third  parties  (users  and/or 
pesticide  registrants)  to  report  the  data. 
States  will  then  use  this  data  to  assess 
the  vulnerability  of  ground  water  to  the 
pesticides  requiring  Pesticide  SMPs.  In 
addition.  States  may  need  to  develop 
and/or  maintain  ground-water 
monitoring  efforts,  or  expand  their 
existing  efforts  to  gather  chemical, 
physical,  geological,  biological,  and 
other  environmental  data.  This  data  will 
be  necessary  to  support  Pesticide  SMP 
activities  such  as  determining  ground 
water  levels,  analyzing  the  existence 
and  extent  of  contamination,  and 
evaluating  the  effectiveness  of 
management  measures.  Furthermore, 
once  Pesticide  SMPs  are  approved  by 
EPA.  States  will  need  to  submit  an  SMP 
Bieimial  Report  every  2  years  beginning 
2  years  from  the  EPA  approval  date  and 
continuing  every  2  years  thereafter.  The 
SMP  Biennial  Report  will  provide  a 
basis  for  measuring  States'  progress 
toward  protection  of  ground  water 
resources  from  pesticide  contamination. 
The  commitment  to  develop  and  report 
such  information  is  a  mandatory 
component  of  SMPs. 

The  total  annual  burden  for  the 
information  collection  related  activities 
associated  with  this  proposed  action  is 
estimated  to  average  412.560  hours  per 
year  for  all  respondents,  including  State 
(and  territorial)  government,  and  private 
parties.  The  per  respondent  burden  (i.e., 
burden  for  each  State,  territory,  or 
private  party  divided  by  the  number  of 
States,  territories  and  tribal  authorities 
expected  to  submit  SNCs)  is  expected  to 
average  7.367  hours  per  year.  First  year 
burden  is  estimated  to  be  a  total  of 
673,083  hours,  with  12.1019  horn's  per 
respondent.  The  total  annual  costs  for 
the  information  collection  related 
activities  associated  with  this  proposed 
action  is  estimated  to  average 
$18,043,080  per  year  for  all 
respondents,  with  an  annual  estimated 
cost  of  $322,198  per  year  for  each 
respondent.  First  year  start-up  costs  are 
expected  to  be  $22,395,865.  with  an 
estimated  $399,926  cost  per  respondent. 


An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director.  OPPE 
Regulatory  Information  Division.  U.S. 
Environmental  Protection  Agency 
(2136).  401  M  St..  SW..  Washington,  DC 
20460,  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  725  17th  St., 
NW..  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 
Include  the  ICR  number  in  any 
correspondence.  Comments  related  to 
these  estimates  may  be  submitted  to  the 
address  listed  in  the  ADDRESSES  unit 
anytime  during  the  comment  period  for 
the  proposed  action.  However,  since 
OMB  is  required  to  make  a  decision 
concerning  the  proposed  collection 
between  30  and  60  days  after  June  26. 
1996,  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  July  26.  1996.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

D.  Unfunded  Mandates  Reform  Act  and 
Executive  Order  12875 

Pursuant  to  Title  II  of  the  Unfunded 
Mandates  Reform  Act  (UMRA)  of  1995 
(Pub.  L.  104-4).  EPA  has  determined 
that  this  regulatory  action  contains  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local  and  tribal  governments, 
in  the  aggregate,  or  to  the  private  sector 
in  any  1-year.  Accordingly.  EPA  has 
prepared  the  following  description  of 
the  intergovernmental  consultation 
under  UMRA.  and  Executive  Order 
12875  (58  FR  58093,  October  28. 1993). 
entitled  "Enhancing  the 
Intergovernmental  Partnership."  The 
basis  for  EPA's  determination  is 
contained  in  the  economic  analysis 
accompanying  this  rule,  which  is 
included  in  the  public  record  for  this 
action  and  summarized  in  Unit  IV.  of 
this  preamble. 

UMRA  requires  that  such  a  rule  be 
accompanied  by  a  statement  that,  among 
other  things,  docimients  that  the  rule  is 
the  least  costly,  most  cost-effective  or 
least  burdensome  alternative  that 
achieves  the  regulatory  objective.  In  the 
absence  of  such  documentation,  UMRA 


provides  that  the  head  of  the 
promulgating  Agency  may  otherwise 
provide  in  the  statement  an  explanation 
of  why  the  least  burdensome  approach 
was  not  adopted  or  is  inconsistent  with 
law.  The  discussion  in  part  E  of  Unit  IV 
of  this  preamble  describes  the  Agency's 
analysis  of  regulatory  options.  As  this 
discussion,  and  the  earlier  analysis  cited 
therein  (c.f.,  Ref.  13)  indicates,  the 
Agency  believes  that  this  proposed 
action  is  the  most  cost-effective  and 
least  burdensome  alternative  to  the 
alternatives  considered  in  the 
development  of  the  Pesticides  and 
Groimd-Water  Strategy  (Ref.  12), 
developed  as  the  groundwork  for 
today's  proposed  rule.  A  particularly 
advantageous  feature  of  the  chosen 
option  is  that  it  allows  States  to 
determine  the  most  appropriate 
approach  for  preventing  unreasonable 
adverse  effects  within  their  individual 
States.  The  practical  alternatives  are  a 
choice  between  different  kinds  of 
Federally  mandated  restrictions,  either 
national  standards  and/or  risk-reduction 
measures  (principally  in  the  form  of 
label  changes)  or  outright  cancellations 
of  use.  The  principal  disadvantage  of 
both  is  that  they  can  not  take  State 
specific  issues  into  consideration,  and 
so  can  be  anticipated  to  increase  the  loss 
of  economic  benefits  associated  with  the 
pesticides'  use.  relative  to  the  impacts  of 
SMPs.  National-level  measures  are 
potentially  less  certain  of  meeting  the 
regulatory  objective,  that  is.  of  achieving 
the  goal  of  preventing  unreasonable 
levels  of  groimd-water  contamination. 
This  greater  uncertainty  is  caused  by  the 
relative  inability  to  tailor  risk- 
management  measures,  proceeding 
instead  on  a  "lowest  common 
denominator"  approach.  Still  another 
conceivable  (but  unanalyzed)  option  is 
doing  nothing  at  the  Federal  level, 
leaving  the  potential  for  ground-water 
contamination  to  be  addressed,  if  at  all, 
by  voluntary  action  and/or  independent 
State  action.  This  alternative  was  not 
analyzed  because  it  clearly  failed  to 
meet  the  regulatory  objective.  Such  an 
option  that  freely  permits  contamination 
would  entail  no  direct  regulatory  costs, 
but  the  far  larger  reduction  in  the  value 
of  the  resource  must  be  compared  to  the 
more  conventional  economic  impacts. 

The  statement  required  by  UMRA  also 
requires  a  summary  description  of  State/ 
local/Tribal  governmental  input  in  the 
rule's  development.  Prior  consultation 
with  State  and  Tribal  authorities  has 
been  extensive.  The  Pesticides  and 
Ground  Water  Strategy  development 
process  began  with  a  major  public 
workshop  held  in  1986  in  Coolfont. 
West  Virginia.  State  Agriculture, 


Environment  and  Health  agencies  were 
among  the  participants.  A  second  public 
workshop  was  held  at  Coolfont  during 
the  summer  of  1987,  also  vrith  similar 
participation.  Beyond  the  Strategy.  State 
regulatory  officials  were  involved  in  the 
development  of  the  subsequent 
Guidance  begiiming  in  1989.  when  EPA 
sponsored  working  sessions  to 
determine  how  best  to  gmde  the  process 
of  managing  pesticide  use  to  protect  the 
ground  water  resource.  Two  week  long 
sessions  were  held  in  Fredericksburg. 
Virginia  during  October  and  November 
of  1989.  These  sessions  were  actual 
working  sessions  to  develop  the 
doctmient  that  today  is  the  SMP 
guidance  document.  Between  five  and 
seven  States  participated  in  each 
session.  Drafts  of  the  guidance 
docimient  were  shared  with  all  50  State 
Lead  .Agencies  for  Pesticides,  EPA 
Regional  Offices,  and  other  Federal 
agencies. 

During  development  of  the  proposed 
rule,  many  issues  were  discussed  with 
the  Water  Quality  Working  Committee 
Group  of  the  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  on  which  ei^t  State  Lead 
Agencies  sit.  This  group  meets  three 
times  per  year  with  OPP  to  discuss 
water  quality  issues  and  this  fonmti  was 
used  extensively  in  the  early  stages  of 
development  of  the  proposed  rule. 

The  proposed  regulation  itself  has 
been  provided  as  an  initial  draft  twice 
to  EPA's  10  regional  offices  and  all  50 
states  for  review  and  comment,  in 
addition  to  the  SFIREG  Water  Quality 
Committee  and  to  SFIREG's  parent 
body,  the  American  Association  of 
Pesticide  Control  Officials  (AAPCO). 
The  first  round  of  review  in  fall  1994 
elicited  38  written  comments  from  State 
and  Tribal  agencies;  the  second  round 
in  spring  1995  eUcited  18  further 
comments.  As  a  result  of  each  round  of 
review,  the  draft  proposed  rule  was 
modified.  These  written  comments  are 
in  the  pubUc  record  and  were 
considered  in  the  development  of  the 
proposed  rule.  Virtually  all  of  the 
principal  State  comments  and  concerns 
are  reflected  in  the  discussion  in  Unit  III 
of  this  preamble,  and  in  the  request  for 
comments  accompanying  that  Unit. 

All  other  UMR,\  requirements  for  the 
accompanying  statement  to  a 
"significant  regulatory  action."  e.g., 
descriptions  of  statutory  authority, 
anticipated  costs  and  benefits, 
compliance  costs,  are  contained 
throughout  this  preamble,  in  the 
appropriate  headings. 

E.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629.  February  16, 1994).  the 


Agency  has  considered  environmental 
justice  related  issues  with  regard  to  the 
potential  impacts  of  this  action  on  the 
environmental  and  health  conditions  in 
low-income  and  minority  communities. 
As  related  throughout  this  document, 
the  approach  the  Agency  is  proposing  to 
address  the  problem  of  pesticides  in 
ground  water  is  based  on  a  full 
appreciation  of  the  locahzed  nature  of 
the  problem,  and  this  approach  strives 
to  be  the  most  effective  strategy  for 
localized  protection  of  the  ground-water 
resource.  As  the  Strategy  highlights, 
alternatives  to  effective  local-level  risk 
reduction  measures  (e.g..  national-level 
regulation  or  no  regulatory  protection) 
are  considered  likely  to  either  over- 
regulate  pesticide  use  (causing  undue 
economic  hardship  to  affected  parties) 
or  under-protect  (increasing  the  risk  of 
various  adverse  health  and 
environmental  effects  to  specific 
parties). 

List  of  Sob)ects 

to  CFR  Part  152 

Environmental  protection. 
Administrative  practice  and  procedure. 
Pesticides  and  pest.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  156 

Environmental  protection.  Labeling. 
Occupational  safety  and  health. 
Pesticides  and  pest.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  19.  1996. 
Carol  M.  Browner, 

Administrator. 

Therefore.  40  CFR  chapter  I.  is 
proposed  to  be  amended  as  follows: 
1.  In  Part  152: 

PART  152  —{AMENDED] 

a.  The  authority  citation  for  part  152 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  136-136y;  Subpart  U  is 
also  issued  under  31  U.S.C.  9701. 

b.  By  adding  a  new  subpart  J  to  part 
152.  to  read  as  follows: 

Subpart  J — Grourvl-Water  State 
Management  Plans 

Sk. 

152.180       Applicability. 

152.183        IDeSnitions. 

152.185        Restriction. 

152.187       Submission  and  approval  of 

ground-water  State  Management  Plans. 

152.190  Sf>ecifications  and  requirements 
of  a  ground-water  State  Management  Plan. 

152.191  Evaluation  of  Stale  Management 
Plan  'Implementation. 

152.193        Amendment  of  State 
Management  Plans. 


UMI 
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1 52. 1 95        Withdrawal  of  approval  of  a 
State  Management  Plan. 
152.198        Pesticides  classified  for  restricted 
use  subject  to  a  ground  water  State 
Management  Plan. 

Subpart  J— Ground-Water  State 

Martagenient  Ptans 

§152.180    Appiicability. 

This  subpart  applies  to  any  pesticide 
or  pesticide  product  designated  to  be 
subject  to  the  requirements  and 
provisions  of  ground-water  State 
Management  Plans  by  means  of  a 
Restricted  Use  Classification. 

$152,183    Oeffnitiona. 

In  addition  to  the  definitions  in 
§  152.3.  the  following  terms  also  apply 
to  this  subpart: 

Ground  Water  Reference  Point  means 
an  environmental  concentration  of  a 
pesticide  ingredient  based  on  any  of  the 
following: 

(1)  Maximum  Contaminant  Levels 
(MCXs)  established  under  the  Safe 
IDrinking  Water  Act;  or 

(2)  Health  Advisories  (where  MCLs 
are  not  available  for  a  substance);  or 

(3)  Water  Quahty  Standards  (where 
the  ingredient  poses  adverse  effects  to 
ecosvstems  affected  by  closely 
hydrologically  linked  surface  waters) 
under  the  Clean  Water  Act. 

Plan  means  a  State  Management  Plan 
developed  for  the  purpose  of  managing 
the  use  of  a  pesticide  in  order  to  prevent 
unreasonable  risks  of  ground  water 
contamination. 

State  means  each  of  the  50  States. 
Puerto  Rico,  the  U.S.  Virgin  Islands,  the 
District  of  Coliunbia,  Guam,  American 
Samoa  and  other  Pacific  Island 
Territories  of  the  United  States,  as  well 
as  Indian  Lands  imder  Tribal 
jurisdiction. 

§152.185    Restrlctton. 

(a)  Restriction.  A  pesticide  or 
pesticide  product  classified  for 
restricted  use  subject  to  a  State 
Management  Plan  may  be  used  only  in 
accordance  with  the  provisions  and 
requirements  of  an  Agency-approved 
State  Management  Plan,  after  a  date  33 
months  from  the  date  the  pesticide  or 
product  is  so  classified.  Such  a  pesticide 
or  pesticide  product  may  not  be  sold  or 
used  after  that  date  within  the 
boimdaries  of  a  State  without  an 
Agency-approved  State  Management 
Plan. 

(b)  Labeling.  (1)  Upon  classification  of 
a  pesticide  for  restricted  use,  subject  to 
ground-water  State  Management  Plans, 
each  registrant  of  a  product  subject  to 
that  classification  shall,  within  12 
months  after  the  date  of  that 
classification  by  final  Agency  rule, 
submit  for  such  produtrt: 


(i)  A  copy  of  the  labeling  amended  to 
include  the  statement  specified  in 
§  156.137(a)(2)(ii)  of  this  chapter. 

(ii)  A  statement  that  the  registrant  will 
comply  with  the  labeling  requirements 
prescribed  by  the  Agency  by  the 
effective  date  of  this  rule.  The  Agency 
will  regard  such  statement  to  be  a  report 
under  the  Act.  The  Agency  may  deny 
registration  or  initiate  cancellation 
proceedings  if  a  registrant  fails  to 
comply  with  the  timetables  established 
in  tlids  section. 

(2)  A  product  whose  labeling  bears 
directions  for  end  use  and  that  has  been 
classified  as  subject  to  ground-watet» 
State  Management  Plans  must  be 
labeled  in  accordance  with  the 
requirements  of  §  156.10  of  this  chapter 
after  the  effective  date  of  the  restriction. 

(c)  Distribution  and  sale  of  classified 
products.  No  product  with  a  use 
classified  for  restricted  use,  subject  to 
ground-water  State  Management  Plans, 
may  be  distributed  or  sold  by  a  retailer 
or  other  person  after  the  effective  date 
of  the  restriction,  unless  the  product 
bears  a  label  or  labeling  which  contains 
the  terms  of  the  classification  and 
otherwise  complies  with  paragraph 
(b)(2)  of  this  section. 

§  152.187    Submission  and  approval  df 
ground-water  State  Management  Plans. 

If  any  State,  at  any  time  after  the 
classification  of  a  pesticide  or  pesticide 
product  to  be  subject  to  State 
Management  Plans  by  final  rule,  wishes 
to  establish  a  ground-water  State 
Management  Plan  for  such  a  pesticide  or 
pesticide  product,  that  State  shall 
submit  a  proposed  Plan  for  that  purpose 
to  the  Administrator.  The  Administrator 
will  approve  the  Plan  submitted  by  any 
State  if,  in  the  Administrator's 
judgement,  the  Plan  meets  the 
requirements  of  §  152.190. 

(a)  Schedule.  A  State  that  wishes  to 
implement  a  Plan  on  the  effective  date 
of  die  State  Management  Plan  restriction 
shall  submit  a  proposed  Plan,  along 
with  the  administrative  record 
accompanying  development  of  the 
proposed  Plan  to  the  appropriate  EPA 
region  under  40  CFR  1.7,  before  a  date 
24  months  from  the  date  a  pesticide  or 
product  is  classified.  The  submission 
shall  include  an  electronic  file  in 
WordPerfect  5.1  or  higher  or  ASCII  for 
all  material.  The  Administrator  will 
review  such  submittals  and  approve  or 
disapprove  Plans  within  9  months  of 
receipt  of  a  complete  submittal. 

(b)  Review.  Upon  receipt  of  a 
proposed  State  Plan  submitted  for  EPA 
approval,  the  Administrator  or  a 
designee  will  first  review  the  proposed 
Plan  to  determine  that  all  requirements 
as  provided  in  §  152.190  have  been 


addressed.  Upon  completion  of  this 
review,  the  Administrator  will  notify 
the  State  in  writing  of  the  initial 
determination  of  the  completeness  of 
the  submission.  In  the  event  that  the 
Administrator  determines  that  the 
submission  fails  to  address  all 
requirements,  the  Administrator  will 
request  the  State  revise  its  submission  to 
provide  the  missing  components.  Once 
the  Administrator  is  satisfied  that  the 
submission  is  complete,  full  evaluation 
of  the  submission  will  proceed. 

(c)  Approval.  Upon  completion  of  the 
review  of  the  submission,  if  the 
Administrator  finds  that  the  Plan  meets 
the  requirements  of  §  152.190,  Uien  the 
Administrator  will  publish  a  Notice  of 
Approval  in  the  Federal  Register  and  a 
letter  of  notification  to  the  State  official 
designated  as  State  Liaison,  pursuant  to 
§  152.190(b),  informing  of  the  approval. 

(d)  Disapproval.  If,  after  completion  of 
the  review  of  the  submission,  the 
Administrator  finds  that  the  submission 
fails  to  meet  the  requirements  of 

§  152.190,  the  Administrator  shall  notify 
the  State  Liaison  by  letter  that  EPA  will 
not  approve  the  Plan  as  submitted,  and 
specifying  the  deficiencies  in  the  Plan 
that  prevent  its  approval.  If,  after  further 
consultation,  the  Administrator  still 
finds  that  the  submission  fails  to  meet 
the  requirements,  the  Administrator  will 
publish  a  notice  in  the  Federal  Register 
announcing  the  disapproval  of  the  Plan 
and  including  the  reasons  for  finding 
the  Plan  inadequate  pursuant  to 
§  152.190.  In  this  event,  sale  or  use  in 
the  State  of  the  pesticide  that  is  the 
subject  of  the  Plan  shall  be  prohibited 
33  months  after  the  promulgation  of  a 
rule  classifying  the  pesticide  as  subject 
to  a  ground-water  State  Management 
Plan. 

§  152.190    Specifications  and  requirements 
of  a  ground-water  State  Management  Plan. 

The  Administrator  shall  approve  the 
State  Management  Plan  submitted  by 
any  State,  or  any  modification  thereof, 
if  in  the  Administrator's  judgement,  the 
Plan  fulfills  the  following  requirements. 

(a)  State's  philosophy  and  goals 
toward  protecting  ground  water.  An 
acceptable  Plan  must,  to  the  satisfaction 
of  the  Administrator,  contain  a 
description  of  the  State's  ground-water 
protection  philosophy  and  goals 
regarding  pesticide  management, 
including  an  explanation  how  its 
philosophy  and  goals  will  be  no  less 
protective  than  EPA's  goal  of  preventing 
adverse  effects  to  human  health  and  the 
environment  and  protecting  the 
environmental  integrity  of  the  nation's 
ground  water. 


(b)  Roles  and  responsibilities  of  State 
agencies.  An  acceptable  Plan  must,  to 
the  satisfaction  of  the  Administrator: 

(1)  Identify  and  describe  both  the 
general  responsibility  of,  and  the 
specific  technical  and  administrative 
tasks  to  be  performed  by,  each 
participating  agency  responsible  for  the 
development  and  implementation 
(including  enforcement)  of  the  Plan, 
including  a  description  of  how  the  State 
agencies  intend  to  use  the  programs  and 
expertise  of  Federal  agencies  in  carrying 
out  the  Plan. 

(2)  Identify  a  Liaison  who  will  serve 
as  a  single  contact  point  for  all  formal 
commimications  concerning  the  Plan 
process  between  EPA  and  the  State, 
including  responsibility  for  the 
transmittal  and  receipt  of  official 
correspondence  and  information. 

(3)  Describe  the  coordination 
mechanisms  between  all  participating 
State  agencies,  local  entities,  and 
appropriate  Federal  agencies. 

(4)  Describe  how  local  governments 
are  included  in  activities  imder  the 
Plan.  When  local  governments  have 
authority  to  address  State  ground-water- 
related  objectives  and  priorities,  the 
State  must  demonstrate  that  program 
coordination,  guidance,  or  oversight  is 
provided. 

(5)  Contain  official  concurrences  fi-om 
the  directors  of  all  State  agencies  with 
responsibilities  imder  the  Plan  stating 
their  agreement  with  the  Plan,  and  their 
commitment  to  carry  out  their 
responsibiUties  imder  the  Plan. 

(6)  Discuss  any  relevant  inter-State 
multi-jurisdictional  coordination, 
including  how  any  multi-jurisdictional 
issues  will  be  resolved  for  purposes  of 
implementing  the  Plan. 

(c)  Legal  authority.  An  acceptable 
Plan  must,  to  the  satisfaction  of  the 
Administrator: 

(1)  Contain  regulatory  authorities  that 
are  sufficient  to  accomplish  the 
objectives  of  the  Plan,  established  in 
paragraph  (a)  of  this  section. 

(2)  Specify  the  legal  authorities  of  the 
State  to  implement  the  Plan  successfully 
and  specify  the  State's  authority  to 
impose  preventive  measures,  its 
remedial  action  authority  and  its 
compliance  and  enforcement 
authorities,  citing  all  relevant  State  laws 
and  regulations  and  including  Federal 
legislation,  regulations  and  program 
delegation,  available  to  the  State. 

(Sjldentify  the  specific  authorities 
that  will  be  used  to  carry  out  the 
specific  commitments  made  in  the  Plan. 
TTie  State  must  specifically  identify  the 
authority  to  conduct  or  require  others  to 
conduct  monitoring,  prohibit  use  in 
specific  areas,  close  public  wells,  or 
supply  or  require  others  to  supply 


alternative  sources  of  water,  where  such 
actions  are  elements  of  the  Plan,  must 
be  identified. 

(d)  Resources.  An  acceptable  Plan 
must,  to  the  satisfaction  of  the 
Administrator,  demonstrate  there  are 
adequate  resources  available  to 
implement  and  enforce  the  program. 
Resources  include  technical  expertise 
and  persoiuel,  physical  and  operational 
capabilities,  and  funding.  The  Plan  must 
demonstrate  there  is  an  adequate  match 
between  revenues  and  proposed 
expenditures  and  that  die  necessary 
expertise  is  available. 

(e)  Basis  for  assessment  and  planning. 
An  acceptable  Plan  must,  to  the 
satisfaction  of  the  Administrator, 
specify  the  State's  approach  and 
activities  to  assess  vulnerability  for  the 
geographic  area  in  which  the  State 
intends  to  allow  pesticide  use, 
identifying  the  sources  of  all  such  data. 
The  State  shall  specifically  describe  the 
State's  available  pesticide  use  data  (e.g., 
geographic  use  and  application  rates) 
and  how  it  will  be  factored  into 
assessing  vulnerabiUty. 

(f)  Monitoring.  An  acceptable  Plan 
must,  to  the  satisfaction  of  the 
Administrator,  demonstrate  that 
monitoring  activities  (including  ground- 
water monitoring)  performed  pursuant 
to  the  Plan  are  appropriate  for  the 
purposes  of  the  Plan,  with  assurances 
that  the  activities  will  be  carried  out 
adequately.  Si>ecifically,  an  acceptable 
Plan  must  identify  and  describe  key 
elements  of  the  monitoring  program, 
including  the  scope  and  objective  (in 
relation  to  the  purposes  of  the  Plan)  of 
such  monitoring,  design  and 
justification  (including  the  number  of 
sites  to  be  sampled,  the  number  of 
samples  to  be  taken  and  the  frequency 
of  sampling)  of  such  monitoring, 
monitoring  protocols,  quality  assurance/ 
quality  control,  sampUng  methodology, 
analytical  methods,  and  analytes.  Such 
description  must  make  clear  how  the 
placement  of  monitoring  sites  relates  to 
the  State's  priorities  for  protecting 
ground  water,  and  will  allow  evaluation 
of  the  effectiveness  of  prevention  and 
response  measures  specified  in 
paragraphs  (g)  and  (h)  of  this  section. 
Monitoring  performed  for  the  purpose  of 
fulfilling  this  requirement  must  be 
performed  in  accordance  with  an  EPA- 
approved  Quality  Assurance  Project 
Plan  (as  described  in  Chapter  5.4.2  of 
Appendix  B,  "Assessment,  Prevention, 
Monitoring  and  Response  Components 
of  State  Management  Plans,"  to  the 
Guidance  for  Pesticides  and  State 
Management  Plans  (EPA  735-B-93-005c, 
February  1994).  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 


with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Copies  may  be  insf>ected  at  the  above 
address  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  St.,  NW., 
suite  700,  Washington,  DC.  Good 
Laboratory  Practice  Standards  (40  CFR 
part  160)  do  not  apply  to  monitoring 
performed  for  the  purpose  of  fuffilling 
this  requirement. 

(g)  Prevention  actions.  An  acceptable 
Plan  must,  to  the  satisfaction  of  the 
Administrator,  specify  the  actions  a 
State  will  take  to  manage  the  use  of  the 
pesticide  classified  for  use  subject  to  the 
Plan,  to  fulfill  the  State's  goals  and 
principles  enunciated  pursuant  to 
paragraph  (a)  of  this  Section  and  will 
otherwise  prevent  unreasonable  adverse 
effects  to  human  health  and  protect  the 
environmental  integrity  of  the  nation's 
ground-water  resources. 

(h)  Response  to  detections  of 
pesticides.  An  acceptable  Plan  must,  in 
the  judgement  of  the  Administrator, 
adequately  specify  the  measures  that  the 
State  will  take  (and  the  circumstances 
under  which  the  State  will  take  them) 
to  respond  to  contamination  so  that 
Ground  Water  Reference  Points  are  not 
reached,  and  specify  the  actions  the 
State  will  take  in  the  event  Reference 
Points  are  met  or  exceeded.  This 
description  must  be  presented  in  the 
form  of  a  general  corrective  response 
scheme,  illustrating  the  State's  capacity 
for  timely,  coordinated  response  to 
contamination. 

(i)  Enforcement  mechanisms.  An 
acceptable  Plan  must,  to  the  satisfaction 
of  the  Administrator,  demonstrate  that 
the  State's  enforcement  authorities  and 
capabilities  are  adequate  to  implement 
and  to  monitor  compliance  with  the 
specific  measures  included  in  the  Plan. 
describing  authorities  and  capabilities 
that  are  intended  to  protect  ground 
water  £rom  contamination  and  resp>onse 
actions  where  contamination  has 
already  occurred.  Enforcement  authority 
must  be  identified  by  the  State,  and  the 
roles  and  responsibilities  of  each  State 
agency  must  be  defined,  including  how 
coordination  of  enforcement  capabilities 
within  agencies  will  work  to  prevent 
and  respond  to  contamination. 

(j)  Public  awareness  and 
participation.  An  acceptable  Plan  must, 
to  the  satisfaction  of  the  Administrator, 
demonstrate  that  there  is  notice  and 
opportunity  for  public  comment  within 
the  process  of  Plan  development,  and 
will  be  informed  of  significant  Plan 
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implementation  activities.  This 
demonstration  must: 

(1)  Describe  the  public  role  ragwding 
development  of  the  Plan  and  decision- 
making in  implementing  the  Plan,  and 
identify  or  describe  existing  legal 
requirements  within  the  State  that 
would  ensiu^  public  participation  in  the 
process  (i.e.,  an  Administrative 
Procedure  Act  reqtiiring  notice  and 
comment,  etc.).  If  no  such  legal 
requirements  exist  within  the  State,  the 
Plan  must  describe  any  other  public 
participation  process  that  the  State  uses 
in  the  development  of  the  Plan. 

(2)  The  Plan  must  also  specify  the 
level  of  detection  in  ground  water  that 
is  considered  by  the  State  to  be  of  such 
significance  that  the  State  will  inform 
the  public.  Indicate  how,  when,  and  by 
whom  the  public  will  be  informed  of 
detections  in  ground  water  that  are 
considered  significant,  providing  for,  at 
a  minimiirn: 

(i)  The  notification  of  any  well  owner 
of  any  detections  in  ground  water;  and 

(ii)  The  notification  of  all  users  of  any 
detections  above  the  reference  point. 

(3)  Include  a  description  of  the 
process  and  means  of  communication 
by  which  the  public  will  be  made  aware 
of  important  regulatory  actions  taken 
under  the  Plan. 

(k)  Information  dissemination.  An 
adeqiiate  Plan  must,  to  the  satisfaction 
of  the  Administrator,  describe  the 
means  by  which  measures  prescribed 
pursuant  to  the  Plan  will  be 
communicated  to  pesticide  users  and  all 
other  interested  parties.  A  plan  must: 

(1)  Describe  how  information 
regarding  prevention  measures  (e.g.,  use 
limitations  and  precautions)  will  be 
relayed  to  the  appropriate  audiences. 

(2)  Describe  how  pesticide  users  will 
be  trained  or  educated  in  how  to  compfy 
with  requirements  of  applying  a 
pesticide  where  use  is  governed  by  the 
Plan. 

(3)  Identify  the  targeted  parties  and 
discuss  how  information  will  be 
relayed. 

(4)  Explain  why  the  information 
dissemination  approach  is  appropriate 
for  the  type  of  contamination  prevention 
actions  being  employed,  and  the 
education  and/or  awareness  of  the 
targeted  audience  is  required. 

(5)  Describe  how  information  will  be 
updated  as  requirements  change.  Such 
discussion  should  include  the  form 
these  updates  will  take  and  the 
distribution  methods.  The  Plan  should 
also  discuss  any  existing  mechanisms 
(i.e..  Memoranda  of  Understanding, 
cooperative  agreements,  etc.)  between 
the  State  and  other  entities  that  will  be 
involved  in  this  efiort. 


(1)  Records  and  reporting.  An 
adequate  Plan  must,  to  the  satisfaction 
of  the  Administrator: 

(1)  Include  a  commitment  by  the  State 
to  maintain  essential  records  relating  to 
Plan  implementation  for  a  period  of  at 
least  6  years.  The  information 
maintained  must  include,  but  is  not 
Umited  to,  records  on  any  monitoring  or 
sampling  conducted,  results  of  analyses, 
issuance  of  permits,  types  and  numbers 
of  enforcement  actions  taken,  records  of 
any  site-specific  regulatory  actions,  and 
administrative  actions.  The  State  must 
commit  to  promptly  make  available  to 
the  Agency,  upon  request,  records 
related  to  the  development  or 
implementation  of  the  Plan. 

(2)  Commit  to  developing  and 
submitting  to  the  appropriate  Regional 
Office  a  Plan  Biennial  Report,  as 
described  in  §  152.191(a),  and  to  report 
any  significant  findings  to  the 
appropriate  Agency  Regional  Office. 

(3)  Commit  to  submitting  with  each 
report  to  EPA  a  signed  certification, 
worded  as  follows: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  {amiliar  with 
the  information  submitted  herein  and  based 
on  my  inquiry  of  those  individuals 
immediately  responsible  for  obtaining  the 
information,  I  believe  the  submitted 
infonnation  is  true,  accurate  and  complete.  I 
am  aware  that  there  are  significant  penalties 
for  submitting  false  information,  including 
the  possibility  of  fine  and  imprisonment.  See 
18  U.S.C  section  1001  and  7  U.S.C.  section 
.  136). 

f  152.191    Evaluation  of  State  Management 
Plan  Implementation. 

Any  State  Management  Plan  approved 
under  §  152.190  shall  be  subject  to 
periodic  evaltiations  of  its 
implementation  by  the  Agency,  in  order 
to  assure  implementation  of  the  Plan 
consistent  with  its  goals  and 
commitments,  to  determine  the 
environmental  effectiveness  and  the 
level  of  ground-water  protection 
provided  by  the  Plan,  and  to  ensure  a 
minimum  level  of  national  consistency. 

(a)  Biennial  Report.  A  Biennial 
Report,  as  described  in  §  152.190  (1)(2), 
must  be  developed  and  submitted  by  the 
State  in  order  to  maintain  Agency 
approval,  and  will  be  used  by  the 
Agency  and  by  State  officials  to  evaluate 
a  State's  effectiveness  in  protecting  its 
groimd-water  resources  from  pesticide 
contamination.  The  State  shall  prepare 
the  Biennial  Report  according  to  the 
provisions  of  Chapter  5  of  Appendix  A, 
"Review,  Approval  and  Evaluation  of 
State  Plans,"  to  the  Guidance  for 
Pesticides  and  State  Management  Plans 
(EPA  735-B-93-005b,  February  1994). 

(b)  Evaluation  reporting  requirements. 
The  Biennial  Report  must  be  approved 


by  State  officials  directing  the  key  State 
agencies  that  play  a  role  in 
implementing  the  Plan.  The  Biennial 
Report  must  be  submitted  in  October  of 
alternate  years,  starting  in  October  [of 
the  year  4  years  after  date  of  publication 
of  the  final  rule]  to  the  appropriate 
Agency  Regional  Office.  The  State  may 
submit  a  single  Biennial  Report  in  the 
event  it  implements  Plans  for  more  than 
one  classified  pesticide.  In  that  event, 
the  report  must  include  programmatic 
and  environmental  evaluations 
addressing  each  approved  Plan.  States 
will  also  submit  a  programmatic  and  an 
environmental  evaluation  that  addresses 
any  progress  made  in  implementing  the 
Plan. 

§152.193    Amendment  of  State 
IManagement  Plans. 

(a)  The  State  will  am'end  an  approved 
Plan  as  part  of  the  Biennial  RepKirt 
reguired  under  §  152.191(a)  when: 

(1)  The  evaluation  performed 
pursuant  to  §  152.191  demonstrates  that 
the  provisions  in  the  Plan  do  not 
adequately  protect  the  groimd-water 
resource  from  pesticide  contamination. 

(2)  A  change  in  the  legal  (statutory  or 
regulatory)  and  enforcement  framework 
for  Plan  development  and 
implementation  necessitates  a  change  in 
the  Plan. 

(3)  A  State,  through  experience,  finds 
more  effective  ways  to  assess  groimd- 
water  contamination,  to  prevent  and 
respond  to  contamination,  and  to  , 
educate  affected  parties  or  disseminate 
information. 

(4)  Changes  in  pesticide  managemmt 
measures  or  approaches  become 
necessary  as  a  result  of  significant 
changes  in  crops  or  crop  production 
systems  and  technologies  within  the 
State. 

(5)  Roles  and  responsibiUties  of  State 
agencies  involved  in  the 
implementation  of  the  Plan  change  so  as 
to  necessitate  a  change  in  the  Plan. 

(b)  If  a  State  is  aware  that  an 
amendment  is  needed,  then  that 
amendment  shoidd  be  submitted  as  part 
of  the  Plan  Biennial  Report.  In  addition, 
if  the  Regional  Office  that  is  the 
recipient  of  that  Report  determines 
through  the  evaluation  pr(x:ess  that  the 
Plan  needs  to  be  updated,  then  the 
Regional  Administrator  of  that  region,  or 
a  designee,  can  initiate  the  updating 
process  by  requesting  that  the  State 
submit  a  Plan  Update  Report.  In  every 
case,  the  Update  Report  must  include: 

(1)  A  description  of  the  proposed 
changes  in  the  Plan. 

(2)  An  explanation  of  why  the 
changes  are  necessary. 

(3)  An  analysis  of  the  impact  the 
changes  will  have  on  the  other 


components  of  the  Plan,  the 
implementation  of  the  Plan  and  the 
protection  of  the  resource. 

(4)  If  changes  will  affect  pesticide 
users,  a  description  of  how  users  will  be 
alerted  to  the  changes  in  the  Plan. 

(5)  Concurrences  by  all  officials 
directing  the  key  State  agencies. 

(6)  If  changes  are  significant,  a 
description  of  how  the  State  received 
pubUc  input  on  changes  to  the  Plan,  and 
the  administrative  record  developed  in 
the  course  of  changing  the  Plan. 
Amendments  to  Plans  must  be 
concurred  or  approved  by  the  Regional 
Administrator. 

§  1 52. 1 95    Witttdra wal  of  approval  of  a 
State  Management  Plan. 

(a)  If,  in  the  judgement  of  the 
Administrator  or  a  designee,  either: 

(1)  A  State  fails  to  demonstrate  that  it 
is  satisfactorily  implementing  the  Plan; 
or 

(2)  A  State's  Plan  is  not  protecting 
ground  water  from  contamination  at  or 
above  ground  water  reference  points  (as 
specified  in  §  152.198);  or 

(3)  A  State  fails  to  address 
deficiencies  identified  by  the  Plan 
evaluation  through  updating  the  Plan 
and/or  improving  implementation  of  the 
Plan;  or 

(4)  A  State  fails  to  submit  a  biennial 
report; 

he  or  she  shall  notify  the  designated 
State  Liaison,  named  pursuant  to 
§  152.190(b).  and  relevant  State 
administrators  of  the  Agency's  concerns. 
In  that  event,  the  State  will  have  90  days 
to  respond  to  these  deficiencies  in  its 
Pesticide  Plans,  either  through.the  Plan 
updating  process  or  by  demonstrating  to 
the  Region  that  the  Plan  is  being 
satisfactorily  implemented. 

(b)(1)  If  the  Administrator  determines 
that  the  State  has  failed  to  address  the 


deficiencies  identified  by  the  Agency  or 
has  failed  to  correct  the  deficiencies^  the 
Administrator  shall  notify  the  officials 
directing  the  key  State  agencies 
involved  in  implementing  the  Plan  and 
the  designated  State  Liaison  by  letter 
that  withdrawal  of  Agency  approval  is 
being  considered.  The  notice  will 
include: 

(i)  A  statement  concerning  the 
potential  withdrawal  of  Agency 
approval  of  the  Plan. 

(ii)  A  listing  of  the  deficiencies  of  the 
Plan  or  a  description  of  the  failure  of  the 
Plan  or  its  implementation  to  protect 
groimd  water. 

(iii)  A  brief  summary  of  the  events 
that  led  to  the  withdrawal  notice. 

(iv)  Dates  by  which  the  State  can 
respond  to  the  deficiencies  to  stop  the 
withdrawal  process. 

(2)  The  State  must  respond  to  the 
notice  within  30  days  of  receipt  of  the 
notice  in  writing  with  a  commitment  to 
address  the  deficiencies  in  the  Plan 
itself  or  in  its  implementation.  If  the 
State  disagrees  with  the  judgement  or 
the  findings  of  the  Administrator  in  the 
initial  notice  described  in  paragraph  (b) 
of  this  section,  the  State  may  request  to 
meet  with  the  Administrator  within  60 
calendar  days  from  the  time  the  EPA 
Administrator  sends  the  letter  of 
potential  withdrawal  to  the 
Administrators  of  the  key  State 
agencies. 

(3)  If,  in  the  Administrator's 
judgement,  continued  use  of  the 
pesticide  within  the  State  presents 
unreasonable  adverse  effects  on  the 
environment  because  of  the  deficiencies 
cited  pursuant  to  paragraph  (b)(1)  of  this 
section,  the  Administrator  may  prohibit 
further  sale  and  use  of  the  pesticide  in 
the  State  until  the  Agency  and  the  State 
reach  an  agreement  on  how  to  address 
the  Plan's  deficiencies.  Such  a 


prohibition  shall  be  published  in  a 
Federal  Register  notice  describing  the 
basis  for  the  Administrator's  findings, 
and  sohciting  comment  thereon.  After 
addressing  any  pubUc  comment,  the 
Administrator  may  take  final  action 
temporarily  prohibiting  use  of  the 
pesticide  in  the  State. 

(c)  ff  the  State  does  not  respond  to  the 
notice  that  withdrawal  of  approval  is 
being  considered  or  fails  to  address  the 
deficiencies  identified  in  the  notice  to 
the  satisfaction  of  the  Administrator,  the 
Administrator  will  send  a  formal  letter 
to  the  officials  directing  the  key  State 
agencies  and  the  State  Liaison 
indicating  that  EPA  is  publishing  a 
Federal  Register  iNotice  proposing  to 
withdraw  the  Pesticide  Plan.  In  the 
event  the  State  does  not  respond  to  thi* 
notice,  the  Administrator  will  publish  a 
Federal  Register  Notice  to  provide  an 
opportunity  for  pubUc  comment  on 
withdrawal  of  the  Plan,  .\fler  addressing 
any  public  comments,  the  Region  will 
pubhsh  a  Notice  of  Withdrawal  in  the 
Federal  Register  and  prohibit  the  sale 
and  use  of  the  pesticide  in  the  State. 

(d)  Upon  publication  of  the  final 
Notice  of  Withdrawal  in  the  Federal 
Register,  sale  and  use  of  the  pesticide 
within  the  boundaries  of  the  State  will 
be  prohibited. 

§152.198    Pesticides  classified  for 
restricted  use  sub)ect  to  a  ground  water 
State  Management  Plan. 

Pesticide  products  containing  the 
active  ingredients  listed  in  the  table  to 
this  section,  with  the  corresponding 
Ground  Water  Reference  Points 
specified  are  classified  for  restricted 
use,  to  be  subject  to  the  provisions  and 
requirements  of  an  EPA-approved  State 
Management  Plan. 


Active  Ingredient 


Alachlor 

Atrazine 

Cyanazine 

Metolachlof 

Simazine 


CAS  Number 


15972-60-8 

1912-24-9 

21725-46-2 

51218-45-2 

122-34-9 


Ground  Water  Refererx^e  Point 


2nQn 
3)ig/l 
1  jig/l 
70fig/! 

4ng/l 


2.  In  Part  156: 
PAFTT  156— [AMENDED] 

a.  The  authority  citation  for  part  156 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136-I36y. 

b.  In  §  156.10,  by  revising  paragraphs 
(a)(l)(viii)  and  {a)(l)lix)  and  removing 
paragraph  (i)  to  read  as  follows: 


§156.10    Latwling  Requirements 

(a)  *     *     • 

(D*     *     * 

(viii)  The  directions  for  use  as 
prescribed  in  subpart  G  of  this  part;  and 

(be)  The  use  classification(s)  as 
prescribed  in  subpart  G  of  this  part. 
«        •        «        *        • 

c.  By  adding  a  new  subpart  G  to  part 
156  to  read  as  follows: 


Subpart  G — Directions  for  Use 


Sw. 

156.120 

156.121 

156135 

156.136 

(Reserved) 

156.137 


General  requirements. 
Contents  of  directions  for  use. 
Statements  of  use  classification. 
General  use  statements. 

Restricted  use  statements. 
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Subpart  G — Directions  for  Uae 

156.120    General  requirements. 

(a)  Adequacy  and  clarity  of  directions. 
Directions  for  use  must  be  stated  in 
terms  which  can  be  easily  read  and 
understood  by  the  average  person  likely 
to  use  or  to  supervise  the  use  of  the 
pesticide.  When  followed,  directions 
must  be  adequate  to  protect  the  public 
from  fraud  and  from  personal  injury  and 
to  prevent  unreasonable  adverse  effects 
on  the  environment. 

(b)  Placement  of  directions  for  use. 
Directions  may  appear  on  any  portion  of 
the  label  provided  that  they  are 
conspicuous  enough  to  be  easily  read  by 
the  user  of  the  pesticide  product. 
Directions  for  use  may  appear  on 
printed  or  graphic  matter  which 
accompanies  the  pesticide  provided 
that: 

(1)  If  required  by  the  Agency,  such 
printed  or  graphic  matter  is  seciirely 
attached  to  each  package  of  the 
pestiade,  or  placed  within  the  outside 
wrapper  or  bag. 

(2)  The  label  bears  a  reference  to  the 
directions  for  use  in  accompanying 
leaflets  or  circulars,  such  as  "Se« 
directions  in  the  enclosed  circular." 

(3)  The  Administrator  determines  that 
it  is  not  necessary  for  such  directions  to 
appear  on  the  label. 

(c)  Exceptions  to  requirement  for 
direction  for  use — (!)  Detailed 
directions  for  use  may  be  omitted  from 
labeling  of  pesticides  which  are 
intended  for  use  only  by  manufacturers 
of  products  other  than  pesticide 
products  in  their  regular  manufacturing 
processes,  provided  that: 

(i)  The  laoel  clearly  shows  that  the 
product  is  intended  for  use  only  in 
manufacturing  processes  and  specifies 
the  type(s)  of  products  involved. 

(ii)  Adequate  information  such  as 
technical  data  sheets  or  bulletins,  is 
available  to  the  trade  specifying  the  type 
of  product  involved  and  its  proper  use 
in  manufacturing  processes. 

(iii)  The  product  will  not  come  into 
the  hands  of  the  general  public  except 
after  incorporation  into  finished 
products. 

(iv)  The  Administrator  determines 
that  such  directions  are  not  necessary  to 
prevent  unreasonable  adverse  effects  on 
man  or  the  environment. 

(2)  Detailed  directions  for  use  may  be 
omitted  from  the  labeling  of  pesticide 
products  for  which  sale  is  limited  to 
physicians,  veterinarians,  or  druggists, 
provided  that: 

(i)  The  label  clearly  states  that  the 
product  is  for  use  only  by  physicians  or 
veterinarians. 

(ii)  The  Administrator  determines  that 
such  directions  are  not  necessary  to 


prevent  unreasonable  adverse  effects  on 
man  or  the  environment. 

(iii)  The  product  is  also  a  drug  and 
regulated  under  the  provisions  of  the 
Federal  Food,  Drug  and  Cosmetic  Act. 

(3)  Detailed  directions  for  use  may  be 
omitted  from  the  labeling  of  pesticide 
products  which  are  intended  tor  use 
only  by  formulators  in  preparing 
pesticides  for  sale  to  the  public, 
provided  that: 

(i)  There  is  information  readily 
available  to  the  formulators  on  the 
composition,  toxicity,  methods  of  use, 
applicable  restrictions  or  limitations, 
and  effectiveness  of  the  product  for 
pesticide  purposes. 

(ii)  The  label  clearly  states  that  the 
product  is  intended  for  use  only  in 
manufacturing,  formulating,  mixing,  or 
repacking  for  use  as  a  pesticide  and 
specifies  the  type(s)  of  pesticide 
products  involved. 

(iii)  The  product  as  finally 
manufactured,  formulated,  mixed,  or 
repackaged  is  registered. 

(iv)  The  Administrator  determines 
that  such  directions  are  not  necessary  to 
prevent  unreasonable  adverse  effects  on 
man  or  the  environment. 

1 56.1 21    Contents  of  directions  of  general 


The  directions  for  use  shall  include 
the  following,  under  the  headings 
"Directions  for  Use": 

(a)  The  statement  of  use  classification 
as  prescribed  in  paragraph  (j)  of  this 
section  immediately  imder  the  heading 
"Directions  for  Use." 

(b)  Immediately  below  the  statement 
of  use  classification,  the  statement  "It  is 
a  violation  of  Federal  law  to  use  this 
product  in  a  manner  inconsistent  with 
its  labeling." 

(c)  The  site(s)  of  application,  as  for 
example  the  crops,  animals,  areas,  or 
objects  to  be  treated. 

(d)  The  target  pest(s)  associated  with 
each  site. 

(e)  The  dosage  rate  associated  with 
each  site  and  pest. 

(f)  The  method  of  application, 
including  instructions  for  dilution,  if 
required,  and  type(s)  of  application 
apparatus  or  equipment  required. 

(g)  The  frequency  and  timing  of 
applications  necessary  to  obtain 
effective  results  v«thout  causing 
unreasonable  adverse  effects  on  the 
environment. 

(h)  Worker  protection  statements 
meeting  the  requirements  of  subpart  K 
of  this  part. 

(i)  Specific  directions  concerning  the 
storage  and  disposal  of  the  pesticide  and 
its  container,  meeting  the  requirements 
of  40  CFR  part  165.  These  instructions 
shall  be  grouped  and  appear  imder  the 


heading  "Storage  and  Disposal."  This 
heading  must  be  set  in  type  of  the  same 
minimum  sizes  as  required  for  the  child 
hazard  warning.  (See  Table  in 
§  162.10(h)(l)(iv)) 

(j)  Any  limitations  or  restrictions  on 
use  required  to  prevent  unreasonable 
adverse  effects,  such  as: 

(1)  Required  intervals  between 
application  and  harvest  of  food  or  feed 
crops. 

(2)  Rotational  crop  restrictions. 

(3)  Warnings  as  required  against  use 
on  certain  crops,  animals,  objects,  or  in 
or  adjacent  to  certain  areas. 

(4)  [Reserved] 

(5)  For  restricted  use  pesticides,  a 
statement  that  the  pesticide  may  be 
applied  imder  the  direct  supervision  of 
a  certified  applicator  who  is  not 
physically  present  at  the  site  of 
application  but  nonetheless  available  to 
the  person  applying  the  pesticide, 
unless  the  Agency  has  determined  that 
the  pesticide  may  only  be  applied  under 
the  direct  supervision  of  a  certified 
applicator  who  is  physically  present. 

(6)  Other  pertinent  information  which 
the  Administrator  determines  to  be 
necessary  for  the  protection  of  man  and 
the  environment. 

§156.135    Statements  of  use  classification. 

(a)  Requirement.  Each  product  bearing 
one  or  more  uses  that  has  been 
classified  for  restricted  use  must  bear  a 
classification  statement  on  the  label  of 
the  product,  and  also  in  any 
supplemental  labeling  that  accompanies 
the  product  in  sale  or  distribution.  A 
product  that  bears  only  unclassified 
uses  as  described  in  §  152.160  or  uses 
classified  for  general  use  is  not  required 
to  bear  any  classification  statement. 
Restricted  use  statements  are  set  out  in 
§156.137. 

(b)  Products  bearing  mixed  classified 
uses.  A  product  for  which  some  uses  are 
not  classified,  and  other  uses  are 
cl&ssified  for  general  use  or  for 
restricted  use  must  have  a  separate 
registration  for  uses  that  are  restricted, 
except  that  a  product  bearing  restricted 
uses  may  also  bear  unclassified  or 
general  uses  in  addition  to  the  restricted 
uses.  A  product  bj.iring  mixed  restricted 
uses  and  other  uses  is  considered  a 
restricted  use  product. 

(c)  Placement  of  classification 
statements.  (1)  Statements  of  restricted 
use  classification  must  be  located  at  the 
top  of  the  front  panel  of  the  label  (the 
"Restricted  Use"  area),  and  in  a 
similarly  prominent  location  in 
supplemental  labeling.  No  other  label 
statements  shall  appear  above  the 
restricted  use  statements,  and  no  other 
statements  than  those  prescribed  by  the 


Agency  shall  appear  in  the  restricted 
use  area  of  the  label. 

(2)  The  restricted  use  statements  shall 
be  distinguished  from  surroiuiding  label 
text  by  suitable  means,  such  as  white 
space  or  a  box  around  the  statements. 
The  words  "Restricted  Use  Pesticide" 
shall  appear  in  a  type  size  at  least  that 
of  the  signal  word  prescribed  by 
§156.10(h)(l)(iv). 

§  1 56. 1 36    General  use  statements. 
[Reserved] 

§  1 56. 1 37    Restricted  use  statements. 

(a)  A  product  that  is  classified  for 
restricted  use  must  bear,  on  the  front 
panel  in  accordance  with  §  156.135(c), 
the  statements  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section. 

(1)  The  phrase,  "Restricted  Use 
Pesticide." 


(2)  Immediately  below  the  phrase 
"Restricted  Use  Pesticide,"  a  statement 
of  the  reason  for  the  restricted  use 
classification.  This  statement  will 
describe  the  characteristic  of  the 
pesticide,  its  formulation,  or  its  use 
pattern,  that  is  the  basis  for  the 
classification.  These  characteristics 
include  acute  or  chronic  toxicity, 
environmental  fate  (biodegradability, 
leaching  potential,  etc.),  or  non-target 
organism  toxicity.  The  Agency  will 
prescribe  the  nature  and  wording  of  the 
statement. 

(i)  A  product  that  is  restricted  to  use 
by  certified  applicators  (for  example, 
pesticides  and  uses  listed  in  §  152.170) 
must  bear  the  statement,  "For  retail  sale 
to  and  use  only  by  Certified  Applicators 
or  persons  under  their  direct 
supervision  and  only  for  those  uses 


covered  by  the  Certified  Applicator's 
certification." 

(ii)  A  product  that  is  classified  for 
restricted  use  subject  to  a  ground-water 
State  Management  Plan  (SMP)  under 
subpart  J  of  part  152  of  this  chapter 
must  bear  the  statement,  "For  use  only 
in  accordance  with  an  EPA-approved 
State  Management  Plan  for  groimd- 
water  protection.  Sale  and  use  are 
'  prohibited  in  States  that  do  not  have  an 
EPA-approved  State  Management  Plan." 

(b)  The  Agency  may  develop  and 
require  a  label  statement  different  fit)m, 
or  in  addition  to,  those  described  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section,  for  any  product  classified  for 
"restricted  use." 

(FR  Doc  96-16173  Filed  6-25-96;  8:45  am) 
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1 01 _ 30552 

113 ~ 28808 

1 22 30552 

132 „ 28522 

144 > 28808 

151 28522 

351 28821 

353 28821 

355- 28821 

20CFR 

209 31395 

404 „ 28046,  31022 

416 31022 


21CFR 
14 


29501 ,  20...„ 33232 

29996,  70 ~ 28525 

32369,  73 28525 

33050  74 .28525 

29699,  80 28625 

30843.  81 28525 

31 066,  82 28525 

32371 .  100 27771 

32374  101 _„ 27771 .  28525 

30551  103 27771 

■30561  1 04 27771 

•32375  105 27771 

.27818  109 „ ^7771 

137 27771 

1 61 27771 

163 27771 

1 72 27771 

175 — 29474 

177 28049,  29474 

178 28051,  28525,  31395 

182 27771 

186 - 27771 

1 89 ...29650 

197 27771 

200 29476 

201  ........_.._....«..._.~.....28525 

250... „_.29476 

310 29476 

520 29477,  29650,  31027, 

31397 

522 29478,  29479,  29480, 

31027,31028 

556 29477.  31028.  31398 

558 29477.  29481,  30133. 

32651 

700 27771 

701 28525 

81 4 33232 

1309 32925 

1310 .32925 

1 28116 

2 ~ 281 1 6 

3 281 1 6 

5 ••••••.•••■■•^■••■■■•••••••••Zol  1 6 

10 .28116 

12 _ 28116 

20 28116 

56 281 1 6 

58 „ 28116 

70 29701 

71 29701 

80 29701 

101 28525,  29701,  29708 

107 29701 

1 70 29701 ,  2971 1 

171 29701 ,  2971 1 

172. _ 29701 ,  2971 1 

173 29701 ,  2971 1 

174 29701 

175 29701,29711 

176 29711 

177 29701 ,  2971 1 

178 29701 ,  2971 1 

182 - 29711 

184 29701,  29711 

200 29502 

250 - 29502 

310 29502 

343 30002 

500 31468 

730 ..._ 29708 

801 3261 8 

864 _ 301 97 

.28047.  28048  1250 29701 


22CFR 


4 

50. 



32327 

29661 

51 

81 

.._ 29940 

..„ 29940 

82..„ 

29940 

83. 

29940 

84 

29940 

85 

29940 

86 

29940 

87 

29940 

89 



..- 29940 

29941 

514 

29286 

rropOSvO  HUMS. 

603 

.... J0009 

23CFR 

1206 

28745 

1215 

„„ 28747 

1230 

28750 

Proposed  Rulot: 

655 

777 „ 

29234,29624 
30553 

24CFR 

92 

290 

.•.•.*......•« 

.32220 

32192 

570 

954 

32196 

.V990 

3500 59238. 

Proposed  Rules: 
35 , 

29255,  29258, 
29264 

29170 

36 , 



29170 

37 

29170 

25CFR 

63 

65 

J32200 

„    „ 27780 

66 

76 „ 

900 



27780 

27780 

.32482 

Proposed  Ruies: 
1 

27821 

2 

142 



.31875 

„ 31470 

150 

27822 

154 

161 _ 



30559 

29285 

162 

30560 

166 

_ 27824 

175 

29040 

217 

27831 

271 

272 

274 

27A33 

27833 

_ 27833 

277 

27833 

278 

27833 

290 

26CFR 

1 

26 

...30133 

29044 

.32653.32926 
29653 

40 

„.. 28053 

48 

28053 

602 

„ 30133 

Proposed  Rules: 

1  27a^3, 

28821 .  28823. 

26 .- 

27834.28118. 

30845.  31473, 

31474,  32728 

, 29714 

31 

, 28823 

35a 

28823 

301 

..28823 

,  29653,  30012 

502 28823 

503 28823 

509 28823 

513 28823 

514 28823 

516 28823 

517 „ 28823 

520 28823 

521 28823 

602 29653 

27CFR 

9 29949.  29952 

1 7 31 399 

19 31399 

24 31029 

70 29954.  31029,  31399 

71 29954 

170 .31029,  31399 

194 31399 

200 29956 

250 31399 

Proposed  Rules: 

0 30013 

5 30015 

1 8 3001 7 

20 .-. 30019 

22 30019 

70 30013 

250 30021 

28CFR 

Proposed  Rules: 

74 "..29715,29716 

513 32186 

29CFR 

1910 31477 

1 91 5 29957.  31 427 

1926 31427 

1 952 28053 

261 9 301 60 

2676 „ 30160 

Proposed  Rules: 

1 02 „ 30570 

1 904 27850 

1915 28824 

1952 27850 

2509 29586 

30CFR 

75 29287 

906...; 32328 

925 31 61 0 

943 30805 

Proposed  Rules: 

218 28829 

250 28525 

256 28528 

935 29504.  32382 

946 29506,  31071 

31  CFR 

Ch.  V 32936 

Proposed  Ruiss: 

202 31879 

356 31072 

33  CFR 

Ch.  IV 32655 

3 _ 29958 

62 27780,  29449 

100 27782,  28501,  28502. 

28503,  29019,  32328.  32331, 
32333,33027 


117 29654,  29959.  31434 

165 28055.29020.29021. 

29022,  29665,  29656 
Proposed  Rules: 
117 31881 

34  CFR 

535 31350 

562 31350 

600 ™ 29898 

639 32656 

651 32656 

652 32656 

667 32656 

668 29898,  29960,  31035 

685 29898,  31358 

Proposed  Rules: 

701 „ 27990 

36  CFR 

6 28504 

7..... .28505.28751 

17 28506 

1228 32335 

1232 32335 

Proposed  Rules: 

3 32383 

7 28530 

37  CFR 

201 30845 

Proposed  Rules: 

202 28829.  33052 

38  CFR 

1 29023.  29024.  29481. 

29657 

2 27783 

6 29024 

7 29025 

8 29289 

8a , 29027 

14 27783 

17 29293 

20 29027 

21 28753,  28755,  29028. 

29294.  29297.  29449 

36 28057 

PfopOMd  Rutes: 

38 „ 31479 

39  CFR 

233 28059 

3001 32656 

Propossd  Rules: 

1 1 1 32606 

40  CFR 

9 .33202 

15 28755 

32 28755 

51 301 62.  32339 

52 28061.  29483,  29659, 

29662  29961.  29963.  29965. 

29970,  31035.  31831.  32339. 
32341 

55 28757 

60 29485.  29876 

62 29666 

63 27785.  29485,  29876. 

30814.30816.31435 

68 _ 31668.31730 

70 _ 31442.32693 

73 28761 

80 28763.  33034 


81 29667.  29970,  31831 

82 29485 

152 „ 30163.  33039 

170 33202 

180 29672  29674,  29676, 

30163,  30165,  30167.  30170. 
30171,31037,33041 

185 33041 

186 30171 

265 28508 

270 „ 28508 

271 28508,  32345,  32700 

300 27788,  2851 1 ,  29678. 

30510 

716 32702 

799 29486,  33044 

Propoeed  Rules: 

Ch.  I 3 1 883 

35... _ 30472 

50 29719 

52 28531.  28541,  29508, 

29515,  29725.  30023,  30024. 
31073,  31885,  32385.  32386 

59 „ 32729 

60 „ .31736 

61 33053 

62  297?5 

63 „ 30846 

70 30570,  32391 

73 28830,28996 

80 _...33051 

81  ..„ .28541.  29508.  29515. 

29726,  32386 

152 33260 

156 „ 33260 

180 28118.  28120.  30200. 

30202,  30204.  31073,  31075, 

31077.  31079,  31081.  33054, 

33058 

1 85 31 081 

1 86 30204 

261 32746.  32753 

270 30472 

271 30472 

300 30207.  30575.  32765 

799 33178 


41  CFR 

50-203.. 


.32910 


1 01  -20 30028 

42  CFR 


405 

417 

431 

473 

32347 

32347 

.32347 

32347 

498 

„32347 

Propossd  RuIss: 
72 

29327 

412 

.29449 

413 

489 

29449 

„.29449 

43  CFR 

2120 

29030 

2920 : 

.32361 

4100 - 

4600 _..... 

Proposed  Rules: 

6000 

29030 

29030 

28546 

6100 

6200 

6300 _. 

28546 

28546 

28546 

6400 

28546 

6500 

28546 

6600....    

28646 

7100 

28646 

7200 _...^... 

28546 

7300-9000 

28546 

8000 

29678 

8300 

29679 

44  CFR 

64 28067,  32704 

65 29488.  29489 

67 29490 

Proposed  RuIss: 

67  „ „ 29518 


46  CFR 

Ch.  III..... 

108 „.. 

110 

111 „ 

112 

113 

161 ™ 

252 

272 

Propoeed 

10 

15 „„. 

540 


.28260. 
.28260, 
..28260, 
.28260, 
.28260, 
.28260. 


.32655 
33044 
33044 
33044 
33044 
33044 
33044 
.32705 
.32706 


...J1332 
....31332 
....33059 


47  CFR 

Ch.  I  „ „ J0531 

0 .29311.31044 

2..«__.._.„ „ 31044 

15 ™..2ai679.  30532.  31044 

22- 29679.31061 

24 29679 

73 28766.  2931 1 .  29491 . 

29492.  31449.  32706 

74 28766 

76 28698,  29312,  32706. 

32707 

90 31051 ,  32709 

95 28768,  32710 

101..... 29679.  31051 

Propossd  Rulsst 

Ch.  1 30579.  32766,  33066 

0 28122 

25 — .32399 

36 30028.  30847 

64 30581.  31481,  33074 

69 30028,  30847 

73 30584.  30585,  31083. 

31084.  31085.  31489,  31490 

76 29333.  29336 

80 _ 281 22 

48  CFR 

Ch.1 31612 

4. „ 3161 6.31617 

6 31618 

14 31618.31619 

15 31618.  31619.  31620 

16 .. 31621 

17 .31618 

19 31622.  31642.  31643 

22 31643 

23 .31645 

25 .31618,  31646,  31649. 

31650 

27 31 61 7.  31 646 

28 31651 

31 31655,  31656,  31657 

32 31658 

33 _ 31 658 

34 _...31 659 
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37 31660 

42 31621.  31658,  31660 

46 - .31661.31662 

52 31616,  31617.  31618, 

31619.31621.31642.31643. 

31645.  31646.  31650.  31651. 

31658.  31659.  31660,  31663, 
31664,31665 

91 1 _ .30823 

91 7 32584 

962 30823 

970 30823.  32584 

1452. 31053 

1453 31053 


._ 32580 

31814 

.._.32240 

...31814.  32580 

32580 

.32580 

31798 

32580 

31814 

32580 


5 

9 

12 

13""ZZ 

14.... 

15 

16 

19 

23 

25 


26 31792 

31 31790.  31796.  31800 

33 32580 

36 » -..32580 

46 .27851 

52 .27851,  31792.  31798. 

31814 

21 6 31 490 

222 31 490 

225 31480 

227 ....31 490 

228 - 31490 

229 31 490 

232 31 490 

233 31 490 

ii«50  .a  •••«■•»••■•■  MM  ••••••H»*«»«>w  ■  ^^ni 

246 .31490 

252 .31 490 


32588 

„.....32588 

32588 

_32588 

.29314 

.29314 

.29314 

J293U 

.29493 

_....29314 

....29314.  29493 
.29314 


917 .., 

950 -. 

952 

970 

1501 

1509 

1510 

1515 

1528 „ 

1532 

1552 

1553 

1 602 32401 

1 604 32401 

1 61 5 32401 

1616 32401 

1 622 32401 

1 631 32401 

1 644 .32401 

I  Owi£  ■■*•*•••••••••  ••••■••••■■••••■•■•OlC^V  ' 

1663 32401 

6101 .32410 


40CFR 

Ch.  I 

27 

28 

35 -.. 

56 

92 

106 ..., 

107 

130 


.....w\^l'l'i 

32354 

.„..32354 

32900 

32900 

.....32900 
.....30175 
.....27948 
30533 


171 .28666.  33216.  33250 

172 .28666 

173 28666,  33216.  33250 

174 28666 

178 .28666 

179 .28666, 33218,  33250 

180 33250 

190 .27789 

191 _ .27789 

192 .27789.  28770,  30824 

193 .27789 


225 30940 

541 .29031 

565 .29031 

567 -..29031 

571 .28423.  29031,  29493. 

30824 

574 - .29493 

1 002 32355 

1 039..... .29036 

1150 .29973.  32355 

1 31 2 301 81 

Propo— d  Rul«a: 

6 - 

7 

171 

172 

173 

178 


. .28831 

33075 

.29522 

33250 

33250 

33250 

.-33250 

214 „ 31085 

223 - 30672 

229..:. — 30672 

232 .30672 

234 „ 31 802 

238 30672 

391 - .28547 

571 .28123.  28124,  28550. 

28560,  29337,  30209,  30586, 
30848.31086 

581 30848 

594 3241 1 

50CFR 

Ch.  VI -...30543 

13 .31850 

1 4 _. 31 850 

17 - 31 054 ,  32356 

32 31459.31461 

36 _ .29496 

216 ; .27793 

230 .29628 

247 - 27793 

285 30182,  30183 


...29695.  29975 

32538 

32538 

„ 32538 

32538 

32538 

32538 

32538 


301 -.. 

600 

601 -.. 

602 

603 

605 

611 

619 

620 .27795.  32538 

621-.. 32538 

625 „ 32711 

656 _ .29321 

661 31873 

663 .28786.  28796 

671 31228 

672 .28069.  28070,  31228 

673 31228 

675 27796,  28071,  28072, 

29696,  30544,  31228,  31463 

676 31228 

677.- „ .31228 

679 .31228,  33045 

697....- .29321 

Propoacd  RuIm: 

17 28834,  29047,  30209, 

30588,32416,33080 

20 30114.30490 

32...- 31888.  31891,  31893. 

31895.31897,31899,31901. 

31904.  31906,  31908,  32415 

216 30212 

217 30588 

227 .'. 30588 

285 30214 

625 - 27861 

641 -.-29339,  32422 

650 27862 

651 27862.  27948.  30029 

652 31499 

669 ••■••••M...... ;.....305Og 

675 - 29726 

676 29729,  32767 


REMINDERS 

The  items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significar>ce. 


RULES  GOING  INTO 
EFFECT  TODAY 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Georgia;  put)lished  6-27-96 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Electrical  engineering: 

Merchant  vessels;  electrical 
engineenng  requirements 

Correction;  published  6- 
26-96 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  put)lished  5-22-96 
Domten  published  6-11-96 
McDonnell  Douglas; 
put)lished  5-22-96 

TREASURY  DEPARTMENT 

Foreign  Assets  Control 

Office 

Sarx:t)ons  programs;  t}locked 
persons,  specially 
designated  nationals, 
terrorists,  and  narcotics 
traffickers,  arxj  t)locked 
vessels;  lists;  published  6- 
26-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 

Service 

Onions  grown  in- 

Idaho  and  Oregon; 
comments  due  by  7-1-96; 
published  5-31-96 
Papayas  grown  in  Hawaii; 

comments  due  by  7-5-96; 

published  6-4-96 
Potatoes  (Irish)  grown  in- 

Oregon  and  California; 

comments  due  by  7-1-96; 

published  5-31-96 
Southeastern  States; 

comments  due  by  7-1-96; 

published  5-31-96 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Ratites  arxJ  hatching  eggs 
of  ratites  from  Canada; 
comments  due  by  7-3-96; 
putJiished  6-3-96 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Cooked  beef  products, 
uncured  meat  patties,  and 
poultry  products 
production;  performance 
starxlards;  comments  due 
by  7-1-96;  published  5-2- 
96 
Estabtistvnent  drawings  arxJ 
specifications,  equipment, 
and  partial  quality  control 
programs;  prior  approval 
requirements  elimtiTation; 
comments  due  by  7-1-96; 
put)lished  5-2-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 
Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands 
^rourxJfish;  comments  due 
by  7-1-96;  published  5-16- 
96 
Gulf  of  Mexco  reef  fish; 
comments  due  by  7-1-96; 
put}iished  5-10-96 
Northeast  muttispecies; 
comments  due  by  7-1-96; 
published  6-13-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 
ComnxxJity  Exchange  Act: 
Voting  by  interested 
members  of  self-regulatory 
organization  governing 
boards  and  committees; 
txoker  association 
memtsership  disclosure; 
comments  due  by  7-2-96; 
published  5-3-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Defense  articles;  pricing  for 
sales;  comments  due  by 
7-1-96;  published  4-30-96 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
Federal  regulatory  review; 
comments  due  by  7-2-96; 
published  5-3-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 


promulgabon:  various 

States: 

Idatw;  comments  due  by  7- 

1-96;  published  5-30-96 
Oregon;  comments  due  by 

7-5-96;  published  6-5-96 
Wisconsin;  comments  due 

by  7-5-96;  published  6-5- 

96 
Hazardous  waste: 
Identification  and  lisbng- 

Exckisions;  comments  due 
by  7-5-96;  published  5- 
20-96 
Pestkades;  toterarx^s  in  food, 
animal  feeds,  and  raw 
agncuitural  commodities: 
1.1-Difluoroethane; 

corrments  due  by  7-5-96; 

published  &-4-96 
3-Dichk>roacetyl-5-{2- 

furanyl)-2,2- 

dimethyk>xazolkline; 

comments  due  by  7-5-96; 

published  6-19-96 
A-aikyl(Cl  2-C1 5)-w-hydroxy 

po*y(oxyethylene)  sulfate. 

etc.;  comments  due  t)y  7- 

5-96;  published  6-4-96 
Capsaicin  and  ammonium 

salts  of  fatty  acids; 

comments  due  by  7-1-96; 

published  5-1-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  and  televiskxi 
broadcasting: 
Equal  employment 
opportunity  (EEC) 
requirements;  streamlining; 
comments  due  by  7-1-96; 
published  5-20-96 
Radk)  stations;  table  of 
assignments: 

Kentucky;  comments  due  t)y 
7-1-96;  published  5-14-96 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Fkxxj  InsurarKe  program: 
Allocated  loss  adjustment 
expense  fee  schedule; 
convnents  due  by  7-1-96; 
published  5-15-96 

FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Federal  Service  Impasses 

Panel: 

Miscellaneous  amendments: 
comments  due  by  7-5-96; 
published  6-6-96 
Miscellaneous  and  general 

requirements: 

Documents  filing  and/or 
servKe  by  facsimile 
transmissions;  comments 
due  by  7-5-96;  published 
6-6-96 

FEDERAL  RESERVE 
SYSTEM 

Securities  credit  transactions 
(Regulations  G,  T,  and  U); ' 


comments  due  tjy  7-1-96: 
pubished  5-6-96 
FEDERAL  TRADE 
COMMISSION 
Private  vocatkxial  school 
gudes;  comments  due  by  7- 
1-96;  published  5-3-96 
GENERAL  ACCOUNTING 
OFFICE 

Bid  protest  process;  timeliness 
requirement;  commerrts  due 
by  7-1-96;  pubtehed  5-1-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Food  additives: 
A(%wants.  production  aids, 
and  sanitzers- 
Hydrogen  peroxide,  etc. 
(aqueous  solution); 
comments  due  by  7-5- 
96;  published  6-4-96 
Food  for  human  consumptkxi: 
Food  labefeng- 
Uniform  compliarx^  date; 
comments  due  by  7-1- 
96;  published  4-15-96 
Mamnxjgraphy  quaity 
standards: 

Alternative  performance  and 
outcome-t>ased  standards; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammography  equipment; 
quality  standards  and 
assurance;  comments  due 
by  7-2-96;  published  4-3- 
96 
Mammography  facilities; 
accredftatk)n  requirements; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammography  facilities; 
quality  standards  arxj 
certificatk>n  requirements- 
General  fadlrty 
requirements;  comments 
due  by  7-2-96; 
published  4-3-96 
Personnel  requirements; 
comments  due  by  7-2- 
96;  putjlished  4-3-96 
Natxxtal  Environmental  Polk:y 
Act;  implementation;  Federal 
regulatory  review;  comments 
due  by  7-2-96;  putdished  4- 
3-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  and  medK:aid: 
Organ  procurement 
organizations;  conditions 
of  coverage;  comments 
due  by  7-1-96;  putjiished 
5-2-96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  facilities: 


UMI 


VI 
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Low  income  housing: 
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published  5-2-96 
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published  5-2-96 
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96 
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NUCLEAR  REGULATORY 
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Electronic  media;  use  in 
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DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
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by  7-3-96;  published  6-19- 
96 
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Hydroelectric  appUcations.  33502-33507 

Applications,  hearings,  determinations,  etc.: 

.  Tuscarora  Gas  Transmission  Co..  33496 
Williams  Natural  Gas  Co..  33496-33497 

Federal  Trade  Commission 

RULES 

Trade  regulation  rules: 
Incandescent  lamp  (light  bulb)  industry;  CFR  part 
removed;  Federal  regulatory  reform.  33308-33313 
NOTICES 

Prohibited  trade  practices: 
Columbia/HCA  HealthCare  Corp..  33509 
Giant  Food.  Inc..  33509 
Illinois  Tool  Works  Inc..  33509 
KKR  Associates.  L.P..  33509-33510 
Mannesmann.  A.G..  33510 
Service  Corp.  International,  33510 
Valspar  Corp.  et  al..  33510 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Massachusetts;  Atlantic  Coast  piping  plover,  33534 

Food  and  Consumer  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  33486-33488 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Delaware 

Star  Enterprise;  oil  refinery  complex,  33490 
Hawaii,  33490-33491 
South  Carolina.  33491 
Texas 

Marathon  Oil  Co.;  oil  refinery  complex,  33491 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Tongass  National  Forest,  AK.  33488-33489 
Meetings: 

Deschutes  Provincial  Interagency  Executive  Committee 
Advisory  Committee,  33489 

Health  and  Human  Services  Department 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Health  Care  Financing  Administration 

NOTICES 

Meetings: 
Dietary  Supplement  Labels  Commission,  33510-33511 


Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  33532- 
33533 
Medicaid: 
Demonstration  project  proposals,  new  and  pending — 
May,  33531-33532 
Meetings: 
Practicing  Physicians  Advisory  Council,  33532 

Housing  and  Urt>an  Development  Department  . 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Continuum  of  care  systems — 
Homeless  individuals;  supportive  housing,  shelter  plus 
care,  and  single  room  occupancy  dwellings 
rehabilitation,  33533-33534      - 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Immigration  petitions — 
Priority  dates  for  employment-based  petitions.  33304- 
33305 

Indian  Affairs  Bureau 

NOTICES 

Tribal  goveriunent: 
Retraction  of  1979  decision  of  Deputy  Commissioner  of 
Indian  Affairs  to  deal  with  Delaware  Tribe  of  Eastern 
Oklahoma  only  for  claims  purposes.  33534-33535 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

NOTICES 

Yavapai-Prescott  Indian  Tribe  Water  Rights  Settlement  Act 
of  1994;  implementation;  statement  of  findings.  33536 

intemat  Revenue  Service  ^ 

RULES 

Income  taxes: 
Consolidated  return  regulations — 

Consolidated  groups;  net  operating  loss  carryforwards 
and  built-in  losses  and  credits  following  ownership 
change;  Hmitations,  33335-33365 
Losses  and  deductions;  use  limitations.  33321-33335 
Short  taxable  years  and  controlled  groups,  33313- 
33321 
Procedure  and  administration: 
Extensions  of  time  to  make  elections,  33365-33370 

PROPOSED  RULES 

Income  taxes: 
Amortizable  bond  premium,  33396-33405 
Consolidated  return  regulations — 
Consolidated  groups;  net  operating  loss  carryforwards 
and  built-in  losses  and  credits  following  ownership 
change;  limitations;  cross  reference.  33395-33396 
Losses  and  deductions;  use  limitations;  cross  reference. 

33393-33395 
Short  taxable  years  and  controlled  groups;  cross 
reference,  33391-33393 
Tax-exempt  bonds;  arbitrage  restrictions,  33405-33407 
Procedure  and  administration: 
Extensions  of  time  to  make  elections;  cross  reference, 
33408-33409 


International  Trade  Administration 

NOTICES 
Antidumping: 
Welded  carbon  steel  standard  pipes  and  tubes  from — 
India.  33492 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  33537-33538 

Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

LalMr  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

See  Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  33539- 
33540 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claim.s  selection: 

Doyon,  Ltd..  33535 
Meetings: 

Eastern  Washington  Resource  Advisory  Council.  33535 

Resource  advisory  councils — 
Utah. 33536 
Oil  and  gas  leases: 

Colorado.  33535-33536 
Realty  actions;  sales,  leases,  etc.: 

Arizona.  33536-33537 

Utah.  33537 
Survey  plat  filings:  • 

Idaho.  33537 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability ,  etc.: 
Arts  and  substance  abuse  prevention  publication,  33548 

National  Highwray  Traffic  Safety  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  occupant  protection  program,  33574-33577 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eUgibihty;  determinations,  33577 

National  Institute  for  Literacy 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  33542- 
33548 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of  Alaska 

groundfish, 33382-33386 
Sea  turtle  conservation;  shrimp  trawling  requirements — 
Additional  turtle  excluder  device  requirements  within 
statistical  zones.  33377-33382 
Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  33386 
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Gulf  of  Alaska  groundfish.  33387 
Summer  flounder.  33382 

NOTICES 

Meetings: 
Gulf  of  Mexico Tishery  Management  Council,  33490 
Gulf  of  Mexico  Fishery  Management  Council;  correction. 

33492 
South  Atlantic  Fishery  Management  Council.  33492- 

33493 

National  Science  Foundation 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Graduate  Education  Special  Emphasis  Panel  et  al., 
33548-33549 
Meetings: 
Conference  on  shaping  the  future;  strategies  for 
revitaUzing  undergraduate  education,  33549 
Elementary.  Secondary  and  hiformal  Education  Special 

Emphasis  Panel.  33549 
Science  and  Technology  Centers  Program  Advisory 

Committee.  33549 
Social,  Behavioral  and  Economic  Research  Special 
Emphasis  Panel.  33549-33550 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
33494-33496 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  petitions: 
IsoStent,  Inc..  33388-33390 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Occupational  Safety  and  Health  Advisory  Committee. 
33541-33542 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  33550 
Submission  for  0MB  review;  comment  request.  33550 

Meetings: 
Federal  PrevaiUng  Rate  Advisory  Committee.  33550 

Public  Healtti  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

See  Centers  for  Disease  Control  and  Prevention 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request.  33550- 
33551 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Pipeline  safety: 
Natural  gas  distribution  systems;  excess  flow  valve 

performance  standards;  customer  notihcation,  33476- 

33480 


Rural  Business-Cooperative  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rural  business  enterprise  program;  correction.  33489 

Rural  Utilities  Service 

RULES 

Rural  development: 

Distance  learning  and  telemedicine  grant  program, 
33622-33638 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Distance  learning  and  telemedicine  program,  33639 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  33558-33561 
Chicago  Board  Options  Exchange,  Inc.,  33561-33564 
Government  Securities  Clearing  Corp.,  33564 
National  Securities  Clearing  Corp.,  33565-33566 
Pacific  Stock  Exchange,  Inc.,  33566-33570 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings,  33551-33555 
Trend  Capital  Management,  Inc.,  33555—33557 
Van  Eck  Trust,  33557 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Illinois,  33570 

West  Virginia,  33570 
License  surrenders: 

Bartlesvi lie  Investment  Corp.,  33570 

Fluid  Capital  Corp.,  33570 

Fluid  Financial  Corp.,  33570-33571 

Inverness  Capital  Corp.,  33571 

Investment  Capital  Inc..  33571 

Venture  Capital  Corp.  of  New  Mexico.  33571 

Watchung  Capital  Corp..  33571 

Social  Security  Administration 

NOTICES  ♦ 

Social  security  supplementary  agreement  between  U.S.  and 
Germany;  entry  into  force,  33570 

State  Department 

RULES 

International  Traffic  in  Arms  Regulations;  amendments 
Afghanistan;  defense  articles  and  services  importation 
and  exportation,  etc.;  prohibition,  33313 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

A&G  Railroad.  L.L.C.,  et  al.,  33579-33580 

Durden,  K.  Earl,  33580 

R.J.  Gorman  Raibroad  Co.AVestem  Ohio  Line,  33580- 
33581 
Railroad  services  abandonment: 

Western  Kentucky  Railway,  LL.C,  33581 

Tennessee  Valley  Authority 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33571-33572 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 


Transportation  Departinent 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
International  educational  and  cultural  activities — 
Discretionary  program.  33582-33586 


Separate  Parts  In  This  issue 

Part  11 

Environmental  Protection  Agency.  33588-33619 


Part  ill 

Department  of  Agriculture,  Rural  Utilities  Service,  33622- 
33639 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers,  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  availcble  on  202-275- 
1538  or  275-0920. 
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Rules  and  Regulations 


Federal  Register 

Vol.  61,  Na  125 
Thursday.  June  27.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  nwst  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  urvjer 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1464 

RIN  0560-AE41 

Tobacco— Tobacco  Loan  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  clarifies  the 
regulations  for  price  support  loans  for 
tobacco  to  specify  that  a  refund  will  be 
due  on  "nested"  tobacco  whether  or  not 
the  producer  knew  the  tobacco  was 
nested.  This  modification  is  intended  to 
insure  that  producers  take  responsibility 
for,  and  are  the  insurers  of,  the  quality 
of  the  tobacco  placed  for  price  support 
and  that  price  support  is  limited  to 
normal,  non-adulterated  lots  based  on 
true  weights.  This  final  rule  adopts,  the 
proposed  rule  published  in  the  Federal 
Register  on  February  12, 1996. 
EFFECTIVE  DATE:  June  27.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Anderson,  Assistant  to  the 
Director,  Tobacco  and  Peanuts  Division, 
Farm  Services  Agency  (FSA),  United 
States  Department  of  Agriculture 
(USDA)  AG  Code  0514,  PO  Box  2415, 
Washington,  DC.,  telephone  (202)  690- 
2518. 

SUPPLEMENTARY  INFORMATION 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since,the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  USC  553  or  any  other 


provision  of  law  to  pubUsh  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor 
environment  impact  statement  is 
needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  ol^cials.  See  the  notice 
related  to  7  CFR  part  3015,  subpart  V 
pubhshed  at  48  FR  2915  (June  24, 1983). 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  are  not 
retroactive  and  preempt  State  laws  to 
the  extent  that  such  laws  are 
inconsistent  with  the  provisions  of  this 
final  rule.  Before  any  legal  action  is 
brought  regarding  determinations  made 
under  provision  of  7  CFR  part  1464,  the 
administrative  appeal  provisions  set 
forth  at  7  CFR  part  780  must  be 
exhausted. 

Paperwork  Reduction  Act 

This  final  rule  does  not  change  the 
information  collection  requirements  that 
have  been  approved  by  OMB  and 
assigned  control  nvunber  0560-0058. 

Background 

Nested  tobacco  is  tobacco  in  a  lot 
containing  a  "nest"  of  inferior  tobacco 
or  foreign  material,  presumably,  to 
increase  the  payment  or  loan  weight  of 
the  lot.  A  formal  definition  of  nesting  is 
found  in  regulations  codified  at  7  CFR 
part  29  and  that  definition  is 
incorporated  in  the  rules  for  the  tobacco 
price  support  program  found  at  7  CFR 
part  1464. 


In  a  proposed  rule  published  on 
February  12,  1996,  it  was  proposed  that 
the  regulations  in  part  1464  be  clarified 
to  make  exphcit  that  a  refund  will  be 
due  from  support  loan  recipients  on 
individual  nested  lot  in  all  cases  of 
nesting,  whether  the  nesting  was 
"knowingly"  done  or  not  by  the  loan 
recipient.  However,  the  proposal  would 
have  allowed  the  FSA  county 
committee,  with  the  concurrence  of  the 
FSA  State  committee,  to  reduce  the 
amount  of  the  refund  demanded,  in 
accordance  with  guidelines  of  the  FSA's 
Deputy  Administrator  for  Farm 
Programs.  This  edlowance  was  proposed 
to  permit  adjustments  to  avoid  undue 
hardship  to  producers.  The  proposal  did 
not  adjust  the  terms  under  which  a 
producer  could  lose  eUgibiUty  for  loans 
for  an  entire  crop  year  due  to  nesting. 
That  loss  could  still  require  that  a 
violation  be  "knowingly"  committed  by 
a  loan  recipient. 

Discussion  of  Comments 

Five  public  comments  were  received, 
three  in  favor  of  the  proposed  rule  and 
two  opposed.  One  of  the  negative 
comments  suggested  that  the  grading  of 
tobacco  was  a  subjective  matter  and  that 
a  mistake  on  the  part  of  the  producer 
could  be  construed  to  be  nesting.  The 
other  negative  comment  indicated  that 
with  increased  size  of  operations  that 
laborers  might  mix  some  tobacco,  thus 
causing  nesting  to  take  place  and  that 
producers  should  be  forgiven  and  not  be 
held  as  being  the  responsible  party.  The 
other  comments  received  supported  the 
proposed  rule  as  written,  with  one 
respondent  suggesting  that  a  penalty  be 
established  only  on  the  nest  and  that  the 
rate  of  penalty  be  higher  than  set  out  in 
ciurent  regulations. 

After  consideration  of  all  comments 
received,  CCC  has  determined  that  the 
proposed  rule  which  was  published  at 
7  CFR  part  1464  on  February  12, 1996. 
should  be  adopted  as  a  final  rule 
without  change.  While  some  producers 
may  have  more  difficulty  than  others  in 
controlling  their  operations,  it  still  is  the 
responsibility  of  the  producer  to  make 
grade  on  tobacco  offered  for  prrice 
support.  The  price  support  program  is 
not  an  insurance  program.  If  a  full 
refund  is  not  warranted,  then  an 
accommodation  can  be  considered 
under  the  reUef  provisions  of  the  rule. 
The  rule  is  not  intended  to  ser\e  as  a 
penalty,  but  only  to  insure  that  only 
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marketable  tobacco  is  offered  for  price 
support  and  to  insure  that  the  amount 
of  support  made  available  is  not 
excessive. 

List  of  Subjects  in  7  CFR  Part  1464 

Agriculture,  Assessments,  Loan 
program.  Price  support  program. 
Tobacco,  Warehouses. 

Accordingly,  7  CFR  Part  1464  is 
amended  as  follows: 

PART  1464— TOBACCO 

1.  The  authority  citation  for  part  1464 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1421, 1423, 1441, 1445, 
1445-1  and  1445-2: 15  U.S.C  714b.  714c. 

2.  Section  1464.8  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§1464.8    EHgibl«  tobacco. 

Eligible  tobacco  for  the  purpose  of 
pledging  such  tobacco  as  collateral  for  a 
price  support  loan  is  any  tobacco  of  a 
kind  for  which  price  support  is 
available,  as  provided  in  §  1464.2,  that 
is  in  soimd  and  merchantable  condition, 
is  not  nested  as  defined  in  7  CFR  part 
29,  and: 


3.  Section  1464.9  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

$  1464.9    Refund  of  price  support  advanc«. 


(a)  Received  a  price  support  advance 
on  tobacco  that  was  nested,  as  defined 
in  part  29  of  this  title  or  otherwise  not 
eligible  for  price  support.  The  county 
committee,  with  concurrence  of  a  State 
Committee  Representative,  may  reduce 
the  refund  with  respect  to  tobacco 
otherwise  required  in  this  part,  in 
accordance  with  guidelines  issued  by 
the  Deputy  Administrator. 
•        •        *        *        * 

Signed  at  Washington,  DC  on  June  20, 
1996. 
Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

IFR  Doc.  96-16355  Filed  6-26-96;  8:45  am) 
B«.UNO  COM  94ia-06-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Part  204 
PNS  No.  1647-«5] 
R1N1115-AE24 

Priority  Dates  for  Empioyment-Based 
Petitions 

AGENCY:  Immigration  and  Naturalization 

Service,  justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  by  eliminating  the 
requirement  that  an  application  for 
labor  certification  filed  with  a  state 
employment  office  before  October  1 , 
1991,  must  be  filed  with  the  Service  in 
connection  with  a  petition  filed  under 
section  203(b)  of  the  Immigration  and 
Nationality  Act  (Act)  before  October  1 , 
1993,  in  order  to  maintain  a  pre-October 
1, 1991,  priority  date.  This  rule 
implements  section  218  of  the 
Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (INTCA).  which 
amended  section  161(c)(1)  of  the 
Immigration  Act  of  1990  (IMMACT). 
This  rule  is  necessary  to  implement  a 
statutory  change. 

EFFECTIVE  DATE:  June  27.  1996.  Written 
comments  must  be  submitted  on  or 
before  August  26.  1996. 
ADDRESSES:  Please  submit  written 
comments,  in  triphcate,  to  the  Director, 
PoUcy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.  Room  5307. 
Washington,  DC  20536.  To  ensure 
proper  handling  please  reference  INS 
No.  1647-95  on  your  correspondence. 
Comments  are  available  for  pubUc 
inspection  at  the  above  address  by 
calling  (202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  Straus,  Senior 
Adjudications  Officer.  Adjudications 
Division,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3214,  Washington,  DC 
20536,  telephone  (202) 514-3228. 
SUPPLEMENTARY  INFORMATION:  On 
November  29,  1991,  the  Service 
published  a  final  rule  implementing  the 
new  employment-based  immigrant 
categories  created  by  the  Immigration 
Act  of  1990  (IMMACT),  Pub.  L.  101- 
649.  See  56  FR  60897-913.  The  final 
rule  provided  that  the  priority  date  for 
an  employment-based  petition 
accompanied  by  a  labor  certification 
shall  be  the  date  on  which  any  office 


within  the  employment  service  system 
of  the  Department  of  Labor  accepted  the 
request  for  labor  certification.  See  8  CFR 
204.5(d).  A  priority  date  determines 
when  an  aUen.  who  has  had  an 
Immigrant  visa  petition  approved  on  his 
or  her  behalf,  may  submit  his  or  her 
application  for  permanent  resident 
status  or  an  immigrant  visa. 

Subsequent  to  the  promulgation  of  the 
November  29, 1991,  regulation,  the 
President  signed  into  law  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  (MTINA),  Pub.  L. 
102-232,  dated  December  12,  1991. 
Section  302(e)(2)  of  the  MTINA,  which 
amended  section  161(c)(1)  of  IMMACT 
addressed,  among  other  things,  the 
transition  of  labor  certifications  filed 
before  October  1 ,  1991,  into  the  new 
employment-based  Immigrant  visa 
categories  created  by  IMMACT.  In  this 
regard,  section  302(e)(2)  of  MTINA 
provides  that,  in  order  to  maintain  the 
priority  date  of  a  labor  certification 
application  filed  in  connection  with  an 
employment-based  petition  which  was 
submitted  to  a  state  employment  office 
before  October  1,  1991,  the  employer 
must  file  an  employment-based  petition 
before  October  1,  1993.  Section  302(e)(2) 
of  MTINA  further  provides  that  if  the 
Department  of  Labor  approves  a  pre- 
October  1, 1991,  labor  certification 
application  subsequent  to  October  1, 

1993,  the  employer  must  file  a  petition 
under  section  203(b)  of  the  Act  within 
60  days  of  the  date  of  certification  to 
maintain  the  pre-October  1,  1991, 
priority  date. 

To  implement  section  302(e)(2)  of 
MTINA,  the  Service  issued  an  interim 
rule  with  request  for  comments  on 
January  5,  1994,  at  59  FR  501-502.  This 
interim  rule  provided  that  in  the  case  of 
labor  certifications  accepted  for 
processing  by  any  office  within  the 
employment  service  system  of  the 
Department  of  Labor  before  October  1, 
1991,  the  sponsoring  employer  must  file 
a  petition  under  section  203(b)  of  the 
Act  before  October  1, 1993,  or  within  60 
days  after  the  date  of  certification  by  the 
Department  of  Labor,  whichever  is  later, 
in  order  to  maintain  the  pre-October  1 , 
1991,  priority  date.  On  October  11, 

1994,  the  Service  issued  a  final  rule 
which  adopted  the  interim  rule  as  final. 
See  59  FR  51358-60. 

On  October  25,  1994,  the  President 
signed  into  law  the  Immigration  and 
Nationality  Technical  Corrections  Act  of 
1994  (INTCA),  Pub.  L.  103-416.  Section 
218  of  INTCA  further  amends  section 
161(c)(1)  of  IMMACT  by  removing  the 
reference  to  priority  dates  for  pre- 
October  1, 1991,  labor  certifications. 
This  section  effectively  repealed  section 


302(e)(2)  of  MTTINA  and,  therefore,  the 
recent  changes  to  8  CFR  204.5(d).  The 
effect  of  this  legislation  is  that  the 
priority  date  for  all  employment-based 
petitions,  regardless  of  when  they  are 
filed,  shall  be  the  date  on  which  the 
state  employment  office  accepted  the 
labor  certification  application.  In  light 
of  the  above,  8  CFR  204.5(d)  will  be 
amended  by  removing  the  sentence 
which  refers  to  labor  certifications  filed 
before  October  1, 1991. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provision 
for  post-promulgation  pubUc  comment, 
is  based  on  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553  (b)(3)(B),  (d)(3). 
The  reason  and  necessity  for  immediate 
implementation  of  this  interim  rule  is  as 
follows:  This  rule  implements  section 
218  of  INTCA,  which  became  effective 
upon  enactment,  by  removing  a 
sentence  in  the  regulations  which  is 
inconsistent  with  that  section. 
Immediate  promulgation  of  this  rule  is 
necessary  to  ensure  that  beneficiaries  of 
employment-based  petitions  may  avail 
themselves  of  a  pre<)ctober  1, 1991 
priority  date.  As  this  rule  benefits  a  very 
limited  number  of  beneficiaries,  it 
should  have  no  adverse  impact  on  other 
beneficiaries  of  employment-based 
petitions. 

Regulatory  Flexibility  Act 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and,  by 
approving  it.  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  affects  only  a  very 
limited  number  of  petitioners  and  aliens 
who  filed  requests  for  labor 
certifications  prior  to  October  1. 1991. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  section  3(f). 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 

Executive  Order  12612 

The  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 


have  sufficient  FederaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subiects  in  8  CFR  Part  204 

Administrative  practice  and 
procedure,  Aliens.  Employment, 
Immigration,  Petitions. 

Accordingly,  part  204  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  204— IMMIGRANT  PETITIONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1103, 1151. 1153. 
1154.  1182,  1186a,  1255;  8  CFR  p>art  2. 

§204.5    [Amerxtod] 

2.  In  §  204.5.  paragraph  (d)  is 
amended  by  removing  the  second 
sentence. 

Dated:  June  13, 1996. 
Doris  Meissner. 

Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  96-16347  Filed  6-26-96;  8:45  am] 

BILUNQ  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  9S-NM-224-AD;  Amendment 
39-0682;  AD  96-13-13] 

RIN2120^AA64 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  and  0070  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that 
currently  requires  certain  maximum 
brake  wear  limits  to  be  incorporated 
into  the  FAA-approved  maintenance 
inspection  program.  That  AD  also 
currently  requires  that  the  Airplane 
Flight  Manual  (AFM)  be  revised  to 
include  certain  procedures  concerning 
operations  in  the  event  of  a  rejected 
takeoff  (RTO).  This  amendment  requires 
the  incorporation  of  new  maximum 
brake  wear  limits  for  additional  brake 
units  into  the  FAA-approved 
maintenance  program.  This  action  also 
deletes  the  previous  requirement  for  the 
AFM  revision.  This  amendment  is 
prompted  by  the  determination  of  the 


maximum  allowable  brake  wear  limits 
for  additional  brake  unit  part  numbers. 
The  actions  specified  by  the  AD  are 
intended  to  prevent  the  loss  of  brake 
effectiveness  during  a  high  energy  RTO. 
EFFECTIVE  DATE:  August  1.  1996 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Harder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-1721;  fax  (206)  227-1149. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  94-06-06. 
amendment  39-8854  (59  FR  11713, 
March  14.  1994).  which  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes,  was  published  in  the 
Federal  Register  on  February  12.  1996 
(61  FR  5331).  The  action  proposed  to 
require  the  incorporation  of  new 
maximum  brake  wear  limits  for 
additional  brake  units  into  the  FAA- 
approved  maintenance  program.  The 
action  also  proposed  to  delete  a 
previous  requirement  for  a  revision  to 
the  Airplane  Flight  Manual  (AFM)  that 
pertained  to  reporting  certain  rejected 
takeoff  conditions  to  maintenance. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Extend  Compliance  Time 

One  commenter  requests  that  the 
proposed  compliance  time  of  180  days 
for  incorporating  the  maximum  brake 
wear  pin  limits  into  the  maintenance 
program  be  extended  to  360  days.  This 
commenter.  a  U.S.  operator,  requests 
this  extension  in  order  to  ensure  that  the 
new  information  provided  in  the  AD 
can  be  inserted  in  its  fleet's  required 
manuals  during  a  normal  revision  cycle. 
This  would  avoid  the  costs  and  time 
associated  with  having  to  issue  a 
temporary  partial  revision  and/ or 
supplement. 

Tne  FAA  does  not  concur.  In 
developing  an  appropriate  compliance 
time  for  this  action,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
uinsafe  condition,  but  the  practical 
aspect  of  incorporating  and 
implementing  the  required  maintenance 
program  change  within  a  reasonable 
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period  of  time  for  the  majority  of 
affected  operators.  Additionally,  the 
FAA  has  issued  numerous  other  AD's, 
applicable  to  transport  category 
airplanes,  with  requirements  and 
compliance  times  similar  to  this  one  (for 
example,  reference  AD  94-09-03, 
amendment  39-8891  (59  FR  18713. 
April  20, 1994),  pertaining  to  British 
Aerospace  Model  BAe  146  series 
airplanes;  AD  94-11-07.  amendment 
39-8923  (59  FR  28475,  June  2,  1994), 
pertaining  to  British  Aerospace  Model 
BAG  1-11  series  airplanes;  and  AD  94- 
26-05,  amendment  39-9101,  (60  FR  3, 
January  3,  1995),  pertaining  to  Airbus 
Model  A300,  A310,  and  A320  series 
airplanes].  The  180-day  compUance 
time  specified  in  each  of  the  previously 
issued  AD's  apparently  has  posed  no 
problem  in  implementation  for 
operators  that  are  subject  to  those  AD's. 
The  FAA  considers  that  the  brake  wear 
limits  should  be  followed  as  soon  as  this 
information  can  reasonably  be 
incorporated  into  an  affected  operator's 
maintenance  program.  Since  the 
issuance  of  temporary  manual  revisions 
is  a  common  practice  among  operators, 
the  FAA  cannot  find  that  the 
incorporation  of  information  required 
by  this  AD  within  the  180-day  time 
period  would  be  an  undue  burden  on 
any  operator. 

Request  To  Clarify  Service  Information 

This  same  commenter  requests 
clarification  as  to  the  appropriate 
manual  that  should  be  used  to 
determine  the  limits  for  refurbished 
braltes.  The  commenter  points  out  an 
apparent  discrepancy  in  the  proposed 
AD  between  Note  5  in  proposed 
paragraph  (a)(1)  and  Table  4:  Both 
reference  the  Aircraft  Braking  Systems 
(ABS)  Component  Maintenance  Manual 
with  Illustrated  Farts  List,  but  one 
specifies  the  dociunent  niunber  as  "AP- 
652,"  while  the  other  specifies  "AP- 
625." 

The  FAA  notes  this  typographical 
error.  The  correct  document  niunber  is 
i^-652,  which  was  shown  correctly  in 
Note  5  of  the  proposal.  The  FAA  has 
revised  Table  4  of  the  final  rule  to 
indicate  this  correct  document  number. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  thaV  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


Cost  Impact 

There  are  approximately  124  Model 
F28  Mark  0100  and  0070  series 
airplanes  of  U.S.  registry  and  5  U.S. 
operators  that  will  be  affected  by  this 
AD. 

The  actions  that  are  currently 
required  by  AD  94-06-06  take 
approximately  20  work  hours  per 
operator  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  on  U.S. 
operators  of  the  actions  currently 
required  is  estimated  to  be  $6,000.  or 
$1,200  per  operator. 

The  new  actions  that  are  required  by 
this  AD  action  will  take  approximately 
20  work  hours  per  op>erator  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figiires,  the  cost  impact  on  U.S. 
operators  of  the  new  requirements  of 
this  AD  is  estimated  to  be  $6,000.  or 
$1,200  per  operator. 

The  cost  impact  figiues  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  futiu«  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrunent.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunt>er  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8854  (59  FR 
11713.  March  14,  1994),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9682.  to  read  as  follows: 

96-13-13  Fokker:  Amendment  39-9682. 
Docket  95-NM-224-AD.  Supersedes  AD 
94-06-06,  Amendment  39-8854. 
Applicability:  Model  F28  Mark  0100  and 
F28  Mark  0070  series  airplanes,  equipped 
with  Aircraft  Braking  Systems  Corp.  brakes 
having  part  number  (P/N)  5008132-2,  -3,  -4, 
-5,  -6,  -7.  -8.  or  5011809;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwi.se  modified,  altered,  or  rejjaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  brake  effectiveness 
during  a  high  energy  rejected  take  off  (RTO), 
accomplish  the  following: 

Note  2:  An  alternate  wear  measurement 
(AWM)  is  a  measurement  of  the  brake  stack 
that  determines  stack  wear.  This 
measurement  is  used  for  any  brake  assembly 
without  a  wear  indicator  pin,  or  any  brake 
assembly  having  a  damaged  wear  indicator 
pin.  The  brake  wear  can  be  determined  by 
measuring  the  distance  from  the  back  of  the 
pressure  plate  sut>assembly  to  the  inboard 
face  of  the  brake  housing  at  the  wear 
indicator  location. 

(a)  For  Model  F28  Mark  0100  series 
airplanes:  Within  180  days  after  April  13, 
1994  (the  effective  date  of  AD  94-06-06. 
amendment  39-8854),  accomplish  the 
requirements  of  paragraphs  (a)(1)  and  (a)(2) 
of  this  AD: 

(1)  Incorporate  the  maximum  brake  wear 
limits  specified  in  the  following  tables  into 
the  FAA-approved  maintenance  inspection 
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program  and  comply  with  these 
measurements  thereafter. 

Table  i  .—Brake  Manufacturer:  Aircraft  Braking  Systems  Corporation  (ABS) 


Maximum  settings — non  refurt)istied 
brakes 

Brake  P/N 

Maximum  wear  pin 

measurement 

(iiKh/mm) 

AtonwlB  wev 

meuuranieni 

OnctVmm) 

5008132-2  _ 

1.85"  (47  mm) 
1.85"  (47  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 

4  00"  (101  6  mm) 

5008132-3 „ „ 

5008132^  _ „. 

4.00"  (101.6  mm) 
4.26"  (107.9  mm) 

5008132-5  ...™ „ ^ ..... 

5008132-6 _ 

4.25"  (107.9  mm) 
425"  (107.9  mm> 

5008132-7  .„ 

425"  (1 07.9  mm) 

Note  3:  Measuring  instructions  for  non 
refurbished  brakes  can  be  found  in  the  ABS 
Component  Maintenance  Manual  with 


Illustrated  Parts  List  aP-652  (Fokker  Manual 
No  32-43-77)  or  in  ABS  Service  Bulletin 
FolOO-32-35.  ABS  Service  Bulletin  FolOO- 

TABLE  2 


32-35  does  cot  contain  measurement 
information  relative  to  brake  P/N's  5008132- 
2  and  -3. 


• 

Maximum  settings— refurtsished  brakes 

Brake  P/N 

Maximum  wearpin 

measurement 

(mctVrrvn) 

ARemate  wear 

measurement 

(irx:tVmm) 

5008132-2  

1.85"  (47  mm) 
1.85"  (47  mm) 
220"  (55.9  mm) 
220"  (55.9  mm) 
220"  (55.9  mm) 
220"  (55.9  mm) 

4.00"  (101.6  mm) 

5008132-3 „ ~ - 

4.00"  (101.6  mm) 

5008132-4 _ _ 

4.35"  (110.5  nfim) 

5008132-5  ..„. >._ 

5008132-6 - - 

5008132-7 „ 

4.35"  (110.5  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 

Note  4:  Refurbished  brakes  will  have 
"Rll-3"  etched  on  the  brake  housing 
adjacent  to  the  shuttle  valve. 

Note  5:  Measuring  instructions  for 
refurbished  brakes  can  be  found  in  the  ABS 
Cximponent  Maintenance  Manual  with 
Illustrated  Paris  List  AP-652  (Fokker  Manual 
No.  32-43-77)  or  in  ABS  Service  Bulletin 
FolO(>-32-38. 

(2)  For  brakes  on  which  a  heat  stack  kit 
having  an  "R"  after  the  part  number  (i.e., 
5010322-2R;  also  called  "short  stacks")  have 


been  installed:  Operators  must  use  the 
maximum  wear  pin  length  which  is  based  on 
the  measured  wear  of  the  thinnest  disk  in  the 
stack  and  is  specified  on  the  Airworthiness 
Tag  that  accompanies  each  heat  stack  kit  (i.e., 
for  airplanes  equipped  with  brakes  having 
short  stacks  installed,  do  not  use  either  the 
standard  maximum  wear  pin  measurements 
or  the  alternate  brake  wear  measurements 
specified  in  either  Table  1  or  Table  2  of  this 
AD  to  determine  brake  wear.) 

(b)  Within  180  days  after  the  effecUve  date 
of  this  AD,  incorporate  the  maximum  brake 

Tables 


wear  pin  limits  specified  in  paragraphs  (bHD 
and  (b)(2)  of  this  AD,  as  applicable,  into  the 
FAA-approved  maintenance  program  and 
comply  with  these  measurements  thereafter. 
If  any  brake  has  measured  wear  beyond  the 
maximum  wear  limits  specified  in  those 
paragraphs,  prior  to  further  flight,  replace  it 
with  a  brake  that  is  within  the  wear  limits 
specified  in  the  applicable  paragraph. 

(1)  For  Model  F28  Mark  0100  and  0070 
series  airplanes: 


Maximum  settings — non-refurtxshed  brakes  (original  equf>ment  manufacturer) 

Brake  unit  part  No. 

Maxirrxjm  wear  pin 
rT)easurerT)ent 

Alternate  brake  wear 
measurement 

Measure  m  accordar>ce  wrth  airwalt 

braking  systems  (ABS)  component 

maintenance  manual  wtth  illustrated 

parts  list  (CMM  wIPL)  nurrtjer 

5008132-2  

1.85"(47rTm) 
1.85"  (47  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 
220"  (55.9  mm) 

4.00"  (101.6  mm) 
4.00"  (101.6  rrvn) 
425"  (107.9  mm) 
425"  (107.9  mm) 
425"  (107.9  mm) 
425"  (107.9  mm) 
4.35"  (110.5  mm) 

CMM  W/1PL  AP-«52  (32-43-77) 

5008132-3  

5008132-4 

5008132-6  „ 

5008132-6  ~~ 

CMM  w/lPL  AP-652  (32-43-77) 
CMM  w/IPL  AP-652  (32-43-77) 
CMM  w/lPL  AP-652  (32-^13-77) 
CMM  w/IPL  AP-652  (32-43-77) 

50081 32-7  

5008132-8  : 

CMM  w/lPL  AP-65?  (32-*3-77) 
CMM  w/IPL  AP-652  (32-43-77) 

UMI 
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ISS 


Maximum  settings— refuft)ished  brakes  (R1 1-3  on  brake  housing) 

Brake  unit  part  number 

Maximum  wear  pin 
measurement 

Alternate  brake  wear 
measurement 

Measure  in  accordar>oe  witti  aircraft 

braking  systems  (ABS)  component 

maintenar^e  manual  with  illustrated 

parts  list  (CMM  w/IPL)  number 

5008 1 32-2  „ 

50C8132-3  ....- 

5008132-4  „.... 

5008132-5  

5008132-6 _. 

5008132-7  . 

5008132-8 — 

1.85"  (47  mm) 
1.85"  (47  mm) 
220"  (55.9  mm) 
220"  (55.9  mm) 
220"  (55.9  mm) 
220"  (55.9  mm) 
220"  (55.9  mm) 

4.00"  (101.6  mm) 
4.00"  (101.6  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 

CMM  w/IPL  AP-652(32^»3-77) 
CMM  w/IPL  AP-652  (32-43-77) 
CMM  w/IPL  AP-652  (32-43-77) 
CMM  w/IPL  AP-652  (32-43-77) 
CMM  w/IPL  AP-652  (32-^3-77) 
CMM  w/IPL  AP-652  (32-43-77) 
CMM  w/lPL  AP-652  (32-A3-77) 

(2)  For  Model  F28  Mark  0100  and  0070 
series  airplanes  equipped  a  brake  unit  having 
F/N  5011809,  A5011809,  or  85011809:  The 
maximum  wear  pin  measurement  is  2.50" 
(63.5  mm),  with  an  alternate  brake  wear 
measurement  of  4.35"  (110.5  nun).  The 
measurement  shall  be  done  in  accordance 
with  Aucraft  Braking  Systems  (ABS) 
Component  Maintenance  Manual  (CMM) 
with  Illustrated  Parts  List  (IPL)  AP-747  (32- 
43-€5). 

(c)  An  alternative  metfacxl  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiaty  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  lcx:ation  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  This  amendment  becomes  effective  on 
August  1. 1996. 

Issued  in  Renton,  Washington,  on  June  19, 
1996. 

Danell  M.  Pedenon, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  96-16242  Filed  6-26-96;  8:46  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Pan  409 

Trade  Regulation  Rule  Cor>ceming  the 
Incandescent  Lamp  (Light  Bulb) 
Industry 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Repeal  of  rule. 


SUMMARY:  The  Federal  Trade 
Commission  ("Commission"  or  "FTC") 
announces  the  repeal  of  the  Trade 
Regulation  Rule  Concerning  the 
Incandescent  Lamp  (Light  Bulb] 
hidustry  ("Light  Bulb  Rule"  or  "Rule"). 
The  Commission  has  reviewed  the 
Tulemaking  record  and  determined  that, 
because  of  more  comprehensive  lamp 
labeling  rules  that  the  Commission 
promulgated  in  1994  imder  the  Energy 
Policy  and  Conservation  Act,  as 
amended  by  the  Energy  Policy  Act  of 
1992,  and  cxurent  industry  Ught  bulb 
marking  practices,  the  Light  Bulb  Rule 
is  no  longer  necessary  or  in  the  public 
interest.  This  notice  contains  a 
Statement  of  Basis  and  Purpose  for 
repealing  the  Light  Bulb  Rule. 

EFFECTIVE  DATE:  June  27.  1996. 
FOA  FURTHER  INFORMATION  CONTACT:  Kent 
C.  Howerton.  Attorney.  Federal  Trade 
Commission.  Bureau  of  Consumer 
Protection,  Division  of  Enforcement, 
Room  S-4302.  601  Pennsylvania 
Avenue,  NW.  Washington,  DC  20580. 
telephone  (202)  326-3013. 

SUPPLEMENTARY  INFORMATKM: 

Statement  of  Basis  and  Purpose 

/.  Backgfxiund 

The  Commission  imdertook  this 
rulemaking  proceeding  as  part  of  the 
Commission's  ongoing  program  of 
evaluating  rules  and  guides  to 
determine  their  effectiveness,  impact, 
cost,  and  need.  This  proceeding  also 
responds  to  President  Clinton's  National 
Regulatory  Reinvention  Initiative, 
which,  among  other  things,  urges 
agencies  to  eliminate  obsolete  or 
unnecessary  regulations. 

A.  Light  Bulb  Rule 

The  Commission  promulgated  the 
Ught  Bulb  Rule  on  July  23, 1970, 
following  a  pubhc  rulemaking 
proceeding.'  The  Light  Bulb  Rule 


became  effective  on  January  25,  1971.  It 
applies  only  to  non-reflector  general 
service  incandescent  electric  lamps 
(commonly  referred  to  as  "light 
bulbs").2 

In  summary,  the  Light  Bulb  Rule 
declares  it  is  an  unfair  method  of 
competition  and  an  unfair  and 
deceptive  act  or  practice,  in  connection 
with  the  sale  of  general  service 
incandescent  light  bulbs,  to: 

(1)  fail  to  disclose  clearly  and 
conspicuously  on  the  containers  of  such  light 
bulbs  (or,  if  there  are  no  containers,  on  the 
bulbs  themselves)  their  average  initial 
wattage,  average  initial  lumens,  and  average 
laboratory  life,  16  CFR  409.1(a)-(b)  (1996); 

(2)  fail  to  disclose  clearly  and 
conspicuously  on  the  bulbs  themselves  their 
average  initial  wattage  and  design  voltage.  Id. 
at  409.1(b)  (1996);' 

(3)  represent  or  imply  that  savings  in  light 
bulb  cost  or  the  cost  of  light  output  will 
result  from  the  use  of  a  particular  light  bulb 
product  because  of  the  bulb's  life  or  light 
output  unless,  in  computing  such  savings, 
the  following  factors  are  taken  into  account 
and  disclosed  clearly  and  conspicuously  for 
the  light  bulb  being  sold  and  the  bulb  with 


*  Final  Rule  and  Statement  of  Basis  and  Purpose 
("Light  Bulb  Rule  SBP").  35  FR  117M  (1970). 


'The  Light  Bulb  Rule  deRnes  "general  service 
incandescent  lamps"  as  all  medium  screw  base 
incandescant  electric  lamps.  t5-watt  through  ISO- 
watt,  115-volt  through  130-volt.  The  term  includes 
lamps  in  the  customary  "A"  type  and  other  bulb 
shapes  included  in  Interim  Federal  Specification 
W-L-OOIOIG.  and  lamps  that  are  produced  in 
generally  comparable  bulb  shapes  for  sale  in 
competition  with  other  general  service 
incandescent  lamps.  The  rule  specifically  excludes 
lamps  designed  and  promoted  primarily  for 
decorative  applications,  appliances,  trafflc  signals, 
showcases,  projectors,  airport  equipment,  trains, 
and  lamps  such  as  color,  flood,  reflector,  rough 
service,  and  vibration  service.  16  CFR  409.1  note  3 
(1996).  The  lamp  products  covered  by  the  Light 
Bulb  Rule  commonly  are  referred  to  as  "light 
bulbs."  The  term  "lamp  prt>ducts,"  on  the  other 
band,  refers  more  broadly  to  lighting  products  in 
general.  In  this  notice,  the  term  "light  bulb"  refers 
only  to  those  lamp  products  covered  by  the  Light 
Bulb  Rule. 

'In  the  Light  Bulb  Rule  SBP.  the  Commission 
explained  that  industry  stressed  the  need  to 
maintain  a  prominent  wattage  disclosure  on 
incandescent  light  bulbs  because  the  use  of  excess 
wattage  in  fixtures  is  unsafe  and  because  consumers 
were  accustomed  to  buying  on  the  tMsis  of  wattage. 
35  FR  at  11786. 


which  the  comparison  is  being  made:  light 
bulb  cost,  electrical  power  cost,  labor  cost  for 
bulb  replacement  (if  any),  actual  light  output 
in  average  initial  lumens,  and  average 
laboratory  life  in  hours.  Id.  at  409.1(c)  (1996): 
and 

(4)  represent  or  imply  that  a  light  bulb  will 
give  more  light,  maintain  brightness  longer, 
or  furnish  longer  life  without  clearly  and 
conspicuously  disclosing,  for  both  die  light 
bulb  being  sold  and  the  light  bulb  with 
which  the  comparison  is  being  made:  the 
average  iniUal  light  output  in  lumens,  the 
average  initial  wattage,  the  laboratory  life  in 
hours,  and,  if  there  is  a  claim  that  the  light 
bulb  maintains  brightness  longer,  the  li^t 
output  in  lumens  at  70%  of  the  bulbs'  rated 
lives  ("maintained  average  lumens"),  Id.  at 
409.1(d)  (1996). 

Four  notes  at  the  end  of  the  rule 
define  terms  used  in  the  rule  or  require 
certain  procedures  or  tests  to  be  used  in 
making  disclosiues  required  by  the  rule. 

B.  Appliance  Labeling  Rule 

In  1994,  piu^uant  to  a  directive  of  the 
Energy  Policy  Act  of  1992  ("EPA  92"),'» 
the  Cktmmission  amended  its  Rule 
Concerning  Disclosures  Regarding 
Energy  Consumption  and  Water  Use  of 
Certain  Home  Appliances  and  Other 
Products  Required  Under  the  Energy 
Policy  and  Conservation  Act 
("Appliance  Labeling  Rule"),  16  Ch'K 
305  (1996),  to  specify  new  labeUng 
requirements  for  lamp  products.*  EPA 
92  directed  the  Commission  to  prescribe 
rules  requiring  that  certain  types  of 
lamp  products  be  labeled  with  "such 
information  as  the  Commission  deems 
necessary  to  enable  consumers  to  select 
the  most  energy  efficient  lamps  which 
meet  their  requirements."  42  U.S.C. 
6294(a)(2)(C)(i). 

In  addition  to  incandescent  light 
bulbs,  the  Appliance  Labeling  Rule 
applies  to  incandescent  reflector  lamps, 
16  CFR  305.03(m)  (1996),  medium 
screw  base  compact  fluorescent  lamps. 
Id.  at  305.03(1)  (1996),  and  general 


■•Pub.  L.  No.  102-486,  106  Stat.  2776,  2817-2832 
(Oct.  24,  1992)  (codified  in  42  U.S.C.  6201.  6291- 
6309).  EPA  92  amended  in  several  respects  the 
Energy  Policy  and  Conser\'alion  Act  of  1975 
(•'EPC\"),  which  requires  the  Commission  to 
prescribe  labeling  rules  for  certain  major  household 
appliances  and  other  products. 

'  Final  Rule  and  State.ment  of  Basis  and  Purpose 
("ApplUnce  Ubeling  Rule/Lamps  SBP' ),  59  FR 
25176  (May  13. 1994).  The  lamp  labeling 
requirements  of  the  Appliance  Labeling  Rule 
became  effective  on  May  15. 1995.  In  response  to 
a  petition  from  the  Lamp  Section  of  the  National 
Electrical  Manufacturers  Association  ("NEMA"), 
and  because  of  apparent  uncertainties  among 
incandescent  lamp  manufacturers  regarding  their 
compliance  responsibilities  under  the  combined 
requirements  of  the  Appliance  Lalwling  Rule  and 
the  Light  Bulb  Rule,  the  Commission  determined 
that  it  would  not  take  taw  enforcement  actions  until 
December  1.  1995.  against  manufacturers  of 
incandescent  lamp  products  not  in  compliance  with 
the  Appliance  Labeling  Rule.  60  FR  15198  (March 
22. 1995). 


service  fluorescent  lamps.  Id.  at 
305.03(k)  (1996).  Although  there  are  no 
direct  conflicts  between  the  Light  Bulb 
Rule  and  the  Apphance  Labeling  Rule, 
there  are  overlapping  requirements  for 
the  light  bulbs  that  are  covered  by  both 
rules.  The  discussion  in  this  notice 
simimarizes  only  the  requirements  of 
the  two  rules  that  apply  to  these  light 
bulbs. 

Like  the  Light  Bulb  Rule,  the 
Appliance  Labeling  Rule  requires 
disclosures  on  package  labels  of  Ught 
output,  wattage,  and  life  ratings.  16  CFR 
305.11(e)(l)(i)-{ii)  (1996).  As  required 
by  EPCA,  42  U.S.C.  6294(a)(2)(C)(i),  the 
Appliance  Labeling  Rule  requires  that 
these  disclostues  be  based  on 
performance  at  120  volts  input, 
regardless  of  the  rated  lamp  voltage 
(design  voltage).  16  CFT^  305.11(e}(l)(iii) 
(1996).  The  Appliance  Labeling  Rule, 
however,  allows  manufacturers  the 
option  of  adding  disclosiues  on  lamp 
packages  based  on  the  lamp's 
performance  at  a  different  design 
voltage  of  125  volts  or  130  volts,  if  the 
applicable  voltage  [i.e.,  120,  125,  or  130) 
is  disclosed  on  the  label  along  with  each 
disclosiue  of  light  output,  wattage,  and 
life.  Manufacturers  may  choose  to  place 
the  performance  information  at  a  design 
voltage  of  125  volts  or  130  volts  on  the 
primary  display  panel  of  the  package 
and  place  the  performance  information 
at  120  volts  elsewhere  on  the  package. 
If  they  do  so,  they  must  add  a  specific 
disclosure  on  the  primary  display  panel 
that  describes  the  effect  on  performance 
of  the  difference  in  voltage  and  where 
on  the  package  the  performance 
information  at  120  volts  may  be  foimd.* 

The  Appliance  Labeling  Rule  requires 
that  these  disclostu^s  appear  together  in 
a  specified  order  and  be  worded  in  a 
certain  way  (i.e.,  as  "Light  Output:  XX 
Lumens;  Energy  Used:  XX  Watts;  Life: 
XX  Hoiu's")  on  the  label's  principal 
display  panel.  16  CFR  305.11(e)(l)(ii) 
(1996).  The  Light  Bulb  Rule,  on  the 
other  hand,  does  not  specify  any  order 
or  wording  for  its  required  disclosures. 
It  simply  specifies  that  the  three  ratings 
be  disclosed  in  terms  of  limiens,  watts, 
and  hours,  and  appear  together  on  at 
least  two  panels  of  the  label,  and  on  any 
other  panel  on  which  a  lumen,  wattage, 
or  hours  of  life  claim  is  made.  16  CFR 
409.1(a),  409.1  note  4  (1996). 

The  Appliance  Labeling  Rule  requires 
that  the  disclosures  of  light  output, 
energy  used,  and  life  appear  with  equal 
clarity  and  conspicuousness.  16  CFR 
305.1  l(e)(ii)  (1996).  It  does  not  specify 


any  particular  type  style  or  type  size, 
but  it  requires  that  certain  disclosures 
be  made  in  the  same  size  print,  and  that 
other  disclosures  be  approximately  50% 
as  large.  The  Light  Bulb  Rule  specifies 
that  both  the  lumens  and  hours  rating 
disclosures  be  in  a  medium-face  or  bold- 
face type  that  is  at  least  two-fifths  the 
height  of  the  wattage  rating  figure  on  the 
same  panel  or  thjee-sixieenths  of  an 
inch  in  height,  whichever  is  larger.  16 
CFR  409.1  note  4  (1996).  The  Light  Bulb 
Rule  also  includes  similar  type  size  and 
style  requirements  for  the  disclosures 
for  multiple  filament  (three-way)  light 
bulbs.  Id. 

The  Appliance  Labeling  Rule 
specifies  two  additional  disclosures  that 
are  not  required  by  the  Light  Bulb  Rule. 
First,  the  following  advisory  statement 
must  appear  on  the  principal  display 
panel  of  the  package  label:  "To  save 
energy  costs,  find  the  bulbs  with  the 
light  output  you  need,  then  choose  the 
one  with  the  lowest  watts." ''  16  CFR 
305.11(e)(l)(vi)  (1996).  Second,  all 
cartons  of  covered  lamps  that  are 
shipped  within  or  imported  into  the 
United  States  must  be  marked  with  the 
following  statement:  "These  lamps 
comply  with  Federal  energy  efficiency 
labeling  requirements."  Id.  at 
305.11(e)(4)  (1996). 

The  Light  Bulb  Rule  requires  that  the 
disclosures  of  light  output,  wattage,  and 
life  be  determined  in  accordance  with  a 
specific  Federal  .purchase  specification 
and  be  based  upon  generally  accepted 
and  approved  test  methods  and 
specifications,  at  the  lamp  product's 
design  voltage.*  The  Appliance  Labeling 
Rule  requires  that  disclosures  of  design 
voltage,  wattage,  light  output  or  lifie  be 
based  upon  a  reasonable  basis 
consisting  of  competent  and  reliable 
scientific  tests  that  substantiate  the 
disclosures.  Under  the  Appliance 


'■Id.  The  specific  disclosure  is:  "This  product  is 
designed  for  [125/130]  volts.  When  used  on  the 
normal  line  voltage  of  120  volts,  the  light  output 
and  energy  efficierxy  are  noticeably  reduced.  See 
(side/back)  panel  for  120  volt  ratings." 


''  Manufacturers  of  incandescent  reflector  lamp* 
may  use  the  following  alternative  advisory 
disclosure:  'To  save  energy  costs,  find  the  bulbs 
with  the  l>eam  spread  and  light  output  you  need, 
then  choose  the  one  with  the  lowest  watts." 

•  16  CFR  409.1  .note  1  (1996).  The  Ught  Bulb  Rale 
states  that,  for  light  bullM  covered  by  (hat  rule,  the 
"average  initial  wattage,  average  initial  lumen,  and 
average  laboratory  life  disclosures  required  by  this 
section  shall  be  in  accordance  with  the 
requirements  ot  interim  Federal  SpeciScation. 
Lamp.  Incandescent  (Electric.  Large.  Tungsten- 
Filament)  W-L-00101  G  and  shall  be  based  upon 
generally  accepted  and  approved  test  methods  and 
procedures. '  In  1977.  that  specificaticn  ceased 
being  interim  and  is  now  known  as  Federal 
Specification.  Lamp,  Incandescent  (Electric.  Large. 
Tungsten-Filament)  W-L-lOlH/GEN.  This 
specification  refers  to  pertinent  American  National 
Standards  InsUtute  ("ANSI")  test  protocols,  which 
are  consistent  with  the  Illuminating  Engineering 
Society  of  North  America  ("lES")  protocols  that  are 
cited  in  the  Appliance  Labeling  Rule,  16  CFR 
305.5(b)  (1996).  as  an  acceptable  reasonable  basis 
for  determining  the  light  output  and  life  of 
incandescent  light  bulbs.  59  FR  al  25200  n.251. 
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Labeling  Rule,  for  light  output  and  life 
ratings  the  Commission  will  accept,  but 
does  not  require,  tests  conducted 
according  to  specific  test  protocols 
issued  by  lES.'^  or  testing  in  accordance 
with  final  test  procedures  issued  by  the 
U.S.  Department  of  Energy.'" 

Both  the  Light  Bulb  RtHe  and  the 
AppUance  LabeUng  Rule  contain 
provisions  concerning  certain 
affirmative  claims  about  lamp  products. 
The  AppUance  LabeUng  Rule  requires 
that  any  label,  printed  material  prepared 
for  display  or  distribution  at  the  point 
of  sale,  or  catalog  from  which  a  covered 
lamp  product  may  be  ordered  that 
contains  an  operating  cost  claim  clearly 
and  conspicuously  disclose,  in  close 
proximity  to  the  claim,  the  assumptions 
upon  which  the  claim  is  based, 
including,  e.g.,  purchase  price,  unit  cost 
of  electricity,  hours  of  use,  patterns  of 
use.  16  CFR  305.11(e)(3),  305.13(a)(3), 
305.14(c)(2)  (1996).  These  AppUance 
Labeling  Rule  disclosure  requirements 
do  not  apply  to  such  claims  made  in 
other  promotional  materials,  such  as 
advertisements. 

The  Light  Bulb  Rule  covers  claims 
that  savings  in  either  Ught  bulb  cost  or 
cost  of  Ught  will  result  from  the  use  of 
a  particular  Ught  bulb  because  of  the 
bulb's  Ufe  or  Ught  output.  It  also  covers 
comparative  brightness,  light  bulb  Ufe, 
and  Ught  output  claims.  The  Light  Bulb 
Rule  specifies  factors  (e.g.,  labor  costs 
for  replacement.  Ught  output,  life)  that, 
depending  on  the  particular  claim  being 
made,  must  be  taken  into  consideration 
and  clearly  and  conspicuously 
disclosed,  for  both  the  light  bulb  being 
offered  for  sale  and  the  bulb{s)  with 
which  the  comparison  is  being  made.  16 
CFR  409.1(c)  (1996).  The  Light  Bulb 
Rule's  requirements  apply  to  such 
claims  in  all  types  of  advertising,  as 
well  as  on  labels,  point-of-sale  printed 
materials,  and  catalogs.  The  AppUance 
Labeling  Rule  does  not  include 
disclosure  requirements  concerning 
these  comparative  claims. 

The  Light  Bulb  Rule  requires  that 
Ught  bulbs  themselves  be  marked 
clearly  and  conspicuously  with  wattage 
and  design  voltage.  16  CFR  409.1(b) 
(1996).  The  AppUance  Labeling  Rule 
does  not  require  that  lamp  products  be 
marked  with  such  information. 

U.  Proceeding  To  Consider  Repeal  of 
Light  Bulb  Rule 

When  the  Commission  issued  the 
lamp  labeling  amendments  to  the 
.\ppliance  Labeling  Rule,  it  announced 
that,  although  there  were  no  conflicts 
between  the  two  rules,  it  would  decide 


following  that  amendment  proceeding 
what  further  action,  if  any,  it  should 
take  concerning  the  Light  Bulb  Rule.  59 
FR  at  25177. 

A.  Advance  Notice  of  Proposed 
Rulemaking 

Accordingly,  on  April  6,  1995,  the 
Commission  published  a  notice 
("Advance  Notice  of  Proposed 
Rulemaking"  or  "ANPR")  "  requesting 
comments  concerning  the  current  need 
for  the  Light  Bulb  Rule  as  part  of  the 
Commission's  regulatory  review 
program  for  all  of  its  rules  and  guides, 
and  in  Ught  of  the  new  lamp  labeling 
rules  under  the  AppUance  Labeling 
Rule. '2  The  ANPR  solicited  comments 
about  the  benefits  and  burdens  of  the 
Light  Bulb  Rule  to  consumers  and 
industry,  and  whether  a  need  still  exists 
for  the  Light  Bulb  Rule. 

The  Commission  received  nine 
comments  in  response  to  the  ANPR." 
Four  comments  were  subnutted  by 
individual  consumers,  one  by  an 
organization  that  purchases  and  uses 
Ught  bulbs  ("organization/user 
comment"),  three  by  lamp  product 
manufactiuvrs.  and  one  by  a  trade 
association  that  represents  lamp  product 
manufacturers.  '* 


*  16  CFR  305.5(bl  (1996).  See  also,  supra  note  8. 
«>59FRat2520O. 


' '  Under  section  lB(bX2)  of  the  Federal  Trade 
ConuniMion  Act  ("FTC  Act").  15  U.S.C.  57a(b)(2). 
the  CommiMion  must  publish  an  ANPR  prior  to 
initiating  a  proceeding  to  promulgate,  amend,  or 
repeal  a  trade  regulation  rule.  The  Commission 
determined  to  treat  the  April  6,  1995,  request  for 
comments  as  an  ANPR  because  it  contained  all  the 
elements  that  section  ia(b)(2)  requires  in  an  ANPR. 
To  comply  with  section  18,  the  Commission 
submitted  the  notice  to  the  Chairman  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  United  States  Senate  and  the 
Chairman  of  the  Subcommittee  on  Corrunerce, 
Trade  and  Hazardous  Materials,  United  States 
House  of  Representatives.  "* 

1 2  60  FR  1 7491 .  S«!  supra  note  1 1 .  The  comment 
period  for  this  notice  was  scheduled  to  end  on  June 
6,  1995.  but  was  extended  until  August  7,  1995.  at 
the  request  of  industry  members. 

'^  Anderson.  #817240700001;  Raeth, 
*Bl724070OOO2:  Bowe,  »Bl 7240700003;  McGarry. 
#817240700004;  Hytron  Electric  ProducU,  a 
division  of  Trojan  Inc.  ("Hytron"),  #817240700005; 
[)alU  Phi  Epsilon,  Washington.  DC,  #817240700006 
("DPE");  Philips  Lighting.  Philips  Elmet,  a  division 
of  North  American  Philips  Corp.  ("Philips"), 
#817240700007;  GE  Lighting.  General  Electric  Co. 
( "GE"),  #817240700008;  and  Ump  Section,  NEMA, 
#817240700009.  Thia  ANPR  is  filed  as  document 
number  8172407.  The  comments  submitted  in 
response  to  the  ANPR  are  Tiled  as  documents 
#817240700001.  #817240700002.  etc. 

"The  trade  association,  NEMA,  is  the  largest  U.S. 
trade  association  representing  manufacturers  of 
products  used  in  the  generation,  transmission, 
distribution,  control,  and  end-use  of  electricity. 
Member  companies  in  the  Lamp  Section  of  NHMA 
produce  more  than  90%  of  general  serv  ice 
incandescent  and  fluorescent  lamp  products  sold  in 
the  United  States.  NEMA  Lamp  Section  members 
include  General  Electric  Lighting,  Usram  Sylvania. 
Inc  .  Philips  Lighting  Co..  Supreme  Corp..  Venture 
Lighting  Internafl,  Duro-Test  Corp.  and  EYE 
Lighting  International.  NEMA.  #817240700009. 


The  foiu-  individual  consumer 
comments  state  that  the  Light  Bulb  Rule 
is  still  needed  because  the  disclosures 
required  by  the  rule  help  consimiers 
make  informed  purchasing  decisions." 
They  want  labels  to  continue  to  disclose 
Ught  output,  wattage,  and  Ufe 
information.  These  comments  do  not 
address  whether  the  overlapping 
requirements  of  the  Appliance  Labeling 
Rule  will  ensure  that  labels  provide 
consiuners  with  this  information.  The 
organization/user  comment  also 
opposes  the  elimination  of  the  Light 
Bulb  Rule.  It  contends  consumers  would 
lose  valuable  cunsimier  protections  that 
are  only  contained  in  the  Light  Bulb 
Rule.'* 

Hytron,  a  manufacturer  of  extended- 
service,  long-life  incandescent  lamp 
products,  including  incandescent 
reflector  lamps  and  traffic  signal  lamps, 
supports  keeping  the  Light  Bulb  Rule, 
and,  instead,  eliminating  the  lamp 
labeling  requirements  of  the  Appliance 
LabeUng  Rule.'^  It  appears  that  Hytron 
primarily  objects  to  the  Appliance 
LabeUng  Rule  because  it  requires 
labeling  disclosures  of  incandescent 
lamps  at  120  volts  regardless  of  the 
lamp's  design  voltage,  and  because  it 
requires  the  labeling  of  incandescent 
reflector  lamps.'* 

The  comments  from  two 
manufactiu^rs  (Philips  and  GE)  and  the 
trade  association  (NEMA)  state  that  the 
Light  Bulb  Rule's  disclosure 
requirements  of  light  output,  wattage, 
and  Ufe  for  general  service  incandescent 
Ught  bulbs  are  unnecessary  because  of 
the  uniform  disclosure  requirements  for 
various  types  of  competing  lamp 
products  in  the  Appliance  Labeling 
Rule. "  They  recommend  that  the 


"Anderson,  #817240700001  (rule  very  valuable 
to  him  as  a  consumer;  reads  labels  very  closely, 
particularly  as  to  lumens  and  voltage;  label 
information  can  be  a  safety  factor  since  many 
enclosed  fixtures  are  rated  for  up  to  60W  but  7S-f'W 
bulbs  will  fit  the  same  sockets);  Raeth, 
#817240700002  (eliminating  the  rule  would  be  • 
great  disservice  to  the  consumer,  who  would  not 
know  the  value  of  what  he  or  she  was  purchasing); 
8owe.  #817240700003  (maintain  rule  requiring 
packages  to  show  wattage,  lumens,  and  bulb  life; 
consumers  have  a  right  to  know  what  they  are 
buying);  and  McGarry.  #817240700004  (do  not 
weaken  the  labeling  requirements;  uses  information 
to  make  comparative  decisions  when  purchasing). 

">DPE,  #817240700006. 

1' Hytron,  #817240700005. 

'*The  ComoiissioR  does  not  have  the  authority  to 
eliminate  these  requirements  from  the  Appliance 
Labeling  Rule.  EPCA  requires  that  labeling 
i.iformation  for  incandescent  lamps  under  the 
Appliance  Labeling  Rule  be  based  on  operation  at 
120  volU.  42  U.S.C.  6294(a)(2)(C](i).  EPCA  also 
defines  the  lamp  products,  including  incandescent 
reflector  lamps,  that  are  to  be  covered  by  the  lamp 
labeling  rules  under  the  Appliance  Labeling  Rule. 
42  U.S.C.  6291(30),  6294(a)(2)(C)(i). 

'•Philips.  #817240700007;  GE.  #817240700008: 
end  NEMA,  #817240700009. 


Commission  repeal  all  or  most  of  the 
Light  Bulb  Rule  to  avoid  confUcts, 
multiple  and  overlapping  requirements, 
and  inconsistencies  with  the  disclosure 
requirements  of  the  AppUance  Labeling 
Rule. 

GE  recommends  that  the  Commission 
repeal  the  efttire  Light  Bulb  Rule.^o  U 
believes  the  AppUance  LabeUng  Rule's 
requirements  are  better  for  today's 
modem  products  and  consumers' 
information  needs,  and  for  advancing 
the  energy  efficiency  goals  of  our 
modem  day  workplace.  According  to 
GE,  retaining  the  Light  Bulb  Rule,  in 
addition  to  the  Appliance  LabeUng 
Rule,  is  inefficient  and  exposes 
manufacturers  to  a  significant  risk  that 
they  may  fail  to  comply  with  both  rules. 
Further,  although  the  Light  Bulb  Rule 
requires  that  Ught  bulbs  be  marked 
clearly  and  conspicuously  with  wattage 
and  design  voltage  and  the  AppUance 
Labeling  Rule  does  not,  GE  believes  that 
such  marking  is  a  common  industry 
practice  that  would  not  be  affected  by 
the  rescission  of  the  Light  Bulb  Rule.  It 
states  that  this  is  a  "sound  business 
practice  that  reduces  liabiUty  and  gives 
consiuners  important  information." 
Accordingly.  GE  marks  many  products 
that  are  not  covered  by  the  light  Bulb 
Rule  with  wattage,  and,  as  appropriate, 
vnth  design  voltage. 

NEMA  states  that  lamp  product 
manufacturers  should  be  subject  to  only 
one  set  of  lamp  labeling  and  disclosure 
regulations,  which  would  ensure 
uniform  disclosiu^s  of  lamp  product 
performance  information  to  consumers. 
NEMA  believes  that  the  Appliance 
LabeUng  Rule  represents  the  more 
comprehensive  and  modem  approach  to 
lamp  labeling  and  that  the  disclosures 
required  under  the  AppUance  Labeling 
Rule  fully  and  fairly  inform  consumers 
about  lamp  product  performance.^'  It 
believes  that  the  objectives  of  the  Light 
Bulb  Rule  are  fully  served  by  the 
disclosures  required  by  the  Appliance 
Labeling  Rule.  For  these  reasons,  NEMA 
recommends  that  the  Commission 
repeal  the  Light  Bulb  Rule  and  retain 
the  Appliance  Labeling  Rule  as  the  sole 
federal  labeling  and  disclosure 
requirements  for  lamp  products. 

NEMA  also  beUeves  that  repeaUng  the 
Light  Bulb  Rule  would  not  induce 
manufacturers  to  abandon  their  practice 
of  inscribing  wattage  and  design  voltage 
on  incandescent  lamps  and  wattage  on 
fluorescent  lamps.  NEMA  states  that 
manufacturers  routinely  mark  their 
general  service  incandescent  and 
fluorescent  lamps,  even  those  for  which 
such  marking  is  not  required  under 


federal  labeUng  rules.  Further,  NEMA 
states  that  an  international  safety 
standard  issued  by  the  International 
Electrotechnical  Conomission  ("lEC") 
(lEC  432-1,  1993)  requires  marking  of 
wattage  and  voltage  on  general  service 
incandescent  lamps.  NEMA,  therefore, 
believes  that  manufactiu^rs  generally 
would  continue  the  marking  practices  ' 
required  by  the  Light  Bulb  Rvile,  even  if 
the  Commission  repealed  the  rule. 

Philips  strongly  supports  NEMA's 
position.  PhiUps.  however,  also  states 
that  the  best  alternative  would  be  for  the 
Commission  to  repeal  the  Light  Bulb 
Rule,  and  to  modify  the  AppUance 
LabeUng  Rule  to  include  some  of  the 
disclosure  requirements  of  Section 
409.1(c)  (which  requires  disclosures  in 
connection  with  product  comparison 
claims  about  lamp  cost  or  cost  of  Ught), 
and  Section  409.1(d)  (which  requires 
disclosures  in  connection  with  claims 
that  a  light  bulb  will  give  more  Ught, 
maintain  brightness  longer  or  furnish 
longer  Ufe)  of  the  Light  Bulb  Rule.^ 
Philips  beUeves  that  adding  these 
disclosiu-e  requirements  would 
strengthen  the  AppUance  Labeling  Rule. 

B.  Notice  of  Proposed  Rulemaking 

The  Commission  compared  the 
requirements  of  the  Light  Bulb  Rule  and 
the  Appliance  Labeling  Rule,  analyzed 
the  bases  for  both  rules  explained  in  the 
Light  Bulb  Rule  SBP  and  the  Appliance 
Labeling  Rule/Lamps  SBP,  and 
reviewed  the  comments  filed  in 
response  to  the  Light  Bulb  Rule  ANPR. 
Based  on  that  comparison  and  review, 
the  Commission  soUcited  comments  in 
a  Notice  of  Proposed  Rulemaking 
("NPR")  that  proposed  repealing  the 
Ught  Bulb  Rule."  In  the  NPR,  the 
Commission  explained  that  the 
requirements  of  the  two  rules  fall  into 
three  categories:  (1)  basic  disclosvues  of 
performance  information  [e.g.,  Ught 
output,  watts,  and  Ufe);  (2) 
substantiation  testing  for  these 
disclosures;  and  (3)  additional 
disclosures  that  must  be  made  in 
conjunction  with  certain  performance 
claims.  The  Commission  also 
summarized  the  comments  submitted  in 
response  to  the  ANPR  and  explained 
why  the  Commission  believed  there 
may  not  be  a  continuing  need  for  the 
Li^t  Bulb  Rule's  requirements. 

The  Commission  received  five 
comments  in  response  to  the  NPR  (two 
from  manufacturers,  two  from 
distributors,  and  an  additional  comment 


&t)m  NEMA).2*  Four  comments  support 
repealing  the  Light  Bulb  Rule."  One 
comment  recommends  that  the 
Commission  repeal  the  lamp  labeUng 
mles  under  the  Appliance  Labeling 
Rule.» 

Supreme  states  that  the  new  lamp 
labeling  rules  imder  the  AppUance 
LabeUng  Rule  v«ll  provide  users  with 
the  information  they  need  to  imderstand 
what  type  of  Ught  bulb  is  in  the  package 
they  are  purchasing.  Supreme  also  states 
that  its  distributors  are  confused  by  the 
amount  of  infonnation  on  packages  due 
to  the  requirements  of  both  rules  and 
that  it  continuously  must  seek 
expensive  legal  advice  about  how  to 
prepare  artwork  and  design  to  comply 
with  both  rules.2''  Stone  and  Marvel 
request  that  the  Commission  repeal  the 
Light  Bulb  Rule  because  the  overlapping 
requirements  create  confusion  and 
dupUcation.^ 

NEMA  states  it  supports  repeal  of  the 
Light  Bulb  Rule  and  beUeves  that 
consumers'  need  for  information  is  fully 
served  by  the  disclosxne  and 
substantiation  requirements  of  the 
AppUance  Labeling  Rule.^  NEMA  also 
addresses  several  specific  issues  the 
Commission  raised  in  the  NPR.  First. 
NEMA  believes  that  because  of  the 
importance  of  safety  information  to 
consumers  (and  to  minimize  their 
product  UabiUty )  manufacturers  will 
continue  marking  wattage  and  design 
voltage  on  lamps  notwithstanding  the 
repeal  of  the  Light  Bulb  Rule.  Second, 
NEMA  believes  that  the  Light  Bulb 
Rule's  required  disclosures  relating  to  a 
lamp's  brightness  are  unnecessary 
because  the  Appliance  Labeling  Rule's 
standardized,  side-by-side  disclosures  of 
Ught  output  and  life  nulUfy  any 
attempts  to  mislead  consumers  about  a 


»GE,  #817240700008. 
2'  NEMA.  #81 7240700009. 


=  Philips.  #817240700007. 

"61  FR  4382  (Feb.  6.  1996).  The  NPR  is  filed  as 
document  number  8193867.  The  comments 
submitted  in  response  to  the  NPR  are  filed  as 
documents  #819386700001,  #819386700002,  etc. 
The  comment  period  closed  on  March  7, 1996. 


"In  the  WR.  the  Conunission  indicated  it  would 
hold  a  bearing  to  allow  for  the  presentation  of 
testimony  on  the  isavies,  if  there  was  interest  in  a 
hearing.  NEM.A  and  Gt  rtquested  an  opportunity  to 
testify,  but  orly  if  the  Com-nilssion  scheduled  a 
hearing  because  other  particj  requested  one.  NEMA, 
#819386700004:  GE.  #8191281,  letters  of  March  7 
and  14,  1996.  Folloviring  the  end  of  the  commeat 
period,  both  NEMA  and  GE  informed  the 
Commission's  staff  that  they  did  not  wish  to  testify 
because  no  additional  parties  requested  that  the 
Commission  conduct  a  hearing. 

2>  Supreme,  #819386700001:  Robert  M.  Stone. 
Regosin,  Edwards,  Stone  k  Feder  ("Stone"). 
#819386700002;  Marve!  Lighting  Corp.  ("Marvel"), 
#919386700003;  NEMA.  #819386700004. 

»Sigmatron  Biological  Systems  ('Sigmatron'"). 
#819386700005.  Because  EPCA  required  the 
Commission  to  promulgate  the  lamp  labeling  rules 
it  adopted  in  the  Applience  Labeling  Rule,  the 
Commission  does  not  have  the  authority  to  repeal 
those  requirements  in  favor  of  retaining  the  Light 
Bulb  Rule.  See  also,  supra  note  18. 

"Supreme.  #819386700001. 

"Stone,  #819386700002;  Marvel, 
#819386700003. 

»  N"EMA.  #819386700004. 


UMI 
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product's  maint£iiaiDg  brightness  better 
than  competing  products.  Third,  NEMA 
believes  that  the  Appliance  Labehng 
Rule's  standardized  labeling  disclosure 
requirements,  along  with  its 
requirement  that  packaging 
representations  about  the  cost  of 
operating  a  lamp  be  based  on 
assiimptions  that  are  clearly  and 
conspicuously  disclosed,  provide 
adequate  information  for  consiuners  to 
evaluate  comparative  performance 
claims  'o  NEMA  also  states  that 
repealing  the  Light  Bulb  Rule,  and 
relying  exclusively  on  the  Appliance 
Labeling  Rule,  will  eliminate  overlaps 
and  inconsistencies,  confer  benefits  on 
consumers  through  standardized 
package  disclosiu^s,  and  result  in 
significant  cost  savings  for  both 
manufact\uers  and  consumers. 

m.  Basis  for  Repeal  of  the  Light  Bulb 
Rule 

The  Conunission  has  compared  the 
requirements  of  the  Light  Bulb  Rule  and 
the  Appliance  Labeling  Rule  and 
reviewed  the  comments  filed  in 
response  to  the  Light  Bulb  Rule  ANPR 
and  NPR.  For  the  reasons  explained 
below,  the  Commission  concludes  that 
the  Light  Bulb  Rule  is  no  longer 
necessary  or  in  the  pubHc  interest. 

First,  the  reqiurements  in  the  Light 
Bulb  Rule  that  the  basic  disclosures  of 
light  output,  watts,  and  fife  be  made  on 
package  labels  are  unnecessary  because 
they  are  dupUcated  by  the  Appliance 
Labeling  Rule.  The  Appliance  Labehng 
Rule  requires  that  this  information  also 
be  disclosed  in  catalogs  from  which  the 
products  can  be  ordered.  Further,  it 
requires  that  these  disclosures  be  made 
on  labels  and  in  catalogs  for  competing 
medium  screw  base  compact  fluorescent 
lamps  and  incandescent  reflector  lamps, 
as  well  as  for  Ught  bulbs  covered  by  the 
Light  Bulb  Rule.  These  disclosures,  in 
conjunction  with  the  required  advisory 
statement  about  how  consumers  can 
select  the  most  energy-efficient  lamp 
that  meets  their  needs,  give  consiuners 
the  information  they  need  at  the  point 
of  sale  to  select  the  appropriate  lamp 
product." 


"'Funher,  NEMA  states  that  iha  Appliance 
Labelir.g  Rule'*  laueling  disclosures  for  competing 
lamp  product*  make  identification  of  a  comparison 
lamp  under  the  Light  Buib  Rule  superfluous,  and 
make  it  unrealistic  for  a  manuCacturar  or  marketer 
to  misrepresent  or  distort  a  lamp's  comparative 
performance  in  adverti&ing  and  other  media,  as  well 
as  on  labels,  point-of-sale  promotional  materials, 
and  catalogs.  Id. 

3>  In  addition,  the  Appliance  Labeling  Rule's 
format  requirements  for  the  disclosure  of  basic 
performance  data  on  labels  and  in  catalogs,  16  CFR 
305.11(eKl)(ii!.  30.5  14<c)(l)  (1996).  obviate  the 
need  for  the  specific  type  size  and  placement 
requirement*  of  the  Light  Bulb  Rule  for  package 
labels.  16  CFR  409.1(a).  409.1  note  4  (1996). 


Second,  the  requirement  in  the  Light 
Bulb  Rule  that  manufacturers  mark 
bulbs  with  wattage  and  voltage 
information  is  unnecessary.  According 
to  the  comments,  manufacturers 
currently  mark  various  types  of  lamp 
products  voluntarily  with  wattage  and 
design  voltage  information  so  that 
consiuners  can  use  these  lamp  products 
safely.  The  Commission  believes  that 
the  marketplace  will  provide  incentives 
for  manufacturers  to  continue  marking 
this  information  on  lamp  products,  even 
after  the  Commission  has  repealed  the 
Light  Bulb  Rule. 

Third,  the  Light  Bulb  Rule's 
substantiation  requirements  are 
imnecessar>'  because  these  requirements 
are  duplicated  in  the  Appliance 
Labehng  Rule.  The  requirement  in  the 
Apphance  Labeling  Rule  that  the  basic 
disclosures  be  based  on  "a  reasonable 
basis  consisting  of  competent  and 
reUable  scientific  tests  substantiating 
the  representation"  is  suHicient  to 
ensure  the  accuracy  and  uniformity  of 
the  disclosures  for  competing  lamp 
products.  Fiulher,  based  on  the 
evidence  in  the  rulemaking  proceeding 
for  the  Apphance  Labeling  Rule,  it 
appears  that  the  test  protocols  required 
by  the  Light  Bulb  Rule  are  consistent 
with  lES  test  protocols  that  the 
Apphance  Labeling  Rule  recognizes  as 
sufficient  to  satisfy  its  reasonable  basis 
standard  for  the  disclosures  of  light 
output  and  Ufe.'^  However,  the 
Appliance  Labeling  Rule  provides 
manufactiuers  flexibihty  to  use  other 
scientific  test  protocols  if  they  are 
competent  and  reliable. 

Fourth,  the  Light  Bulb  Rule's 
disclosure  requirements  for  comparison 
claims  about  savings  in  fight  bulb  cost 
or  cost  of  operation,  or  claims  that  a 
light  bulb  will  give  more  light,  maintain 
brightness  longer,  or  furnish  longer  hfe 
are  unnecessary.  Through  different 
disclosure  requirements  the  Appliance 
Labehng  Rule  allows  consumers  to 
make  informed,  comparative  decisions 
relating  to  costs.  Specifically: 

(1)  The  Appliance  Labeling  Rule 
requires  disclosure  of  light  output  and 
life  information  in  labels  and  catalogs. 
It  requires  that  labels  and  catalogs  for 
incandescent  "A"  type  bulbs,  as  well  as 
for  competing  medium  screw  base 
compact  fluorescent  lamps  and 
incandescent  reflector  lamps,  disclose 
hght  output,  wattage,  and  hfe,  along 
with  an  advisory  statement  about  how 
the  consumer  can  select  the  lamp 
product  that  will  cost  the  least  to 
operate  for  a  specific  hght  output.  This 
information  enables  consumers  to 
evaluate  comparison  light  output  and 


"  59  FR  25200. 


lifetime  claims  for  competing  products 
at  the  point  of  sale  and  to  select  the 
appropriate  Ifunp  that  meets  their  needs. 

(2)  Under  the  Apphance  Labeling 
Rule,  claims  about  cost  of  operation  of 
a  covered  lamp  product  in  labels,  point- 
of-sale  printed  materials,  and  catalogs 
must  be  accompanied  by  disclosures  of 
the  assumptions  on  which  the  claims 
are  based  [e.g.,  purchase  price,  unit  cost 
of  electricity,  hoius  of  use,  patterns  of 
use).  These  disclosures,  along  with  the 
advisory  statement  and  the  disclosures 
of  light  output,  wattage,  and  fife,  for 
competing  lamp  products  on  product 
labels  and  in  catalogs  give  consumers 
the  information  they  need  at  the  point 
of  purchase  to  evaluate  comparison 
claims  about  savings  in  cost  of 
operation. 

(3)  Purchase  price  information  is 
readily  available  to  consumers  at  the 
point  of  sale  (both  in  retail  stores  and  in 
catalogs).  Thus,  consiuners  have 
information  at  the  point  of  sale  to 
evaluate  comparison  claims  about  lamp 
product  purchase  costs. 

(4)  Unit  electrical  cost  information  is 
readily  available  to  consumers  on  their 
monthly  electric  utihty  bills  or  bom 
their  electrical  utiUty  companies. 
Consumers  can  use  this  information, 
along  with  the  advisory  statement  and 
the  disclosures  of  basic  performance 
information  on  packages  and  catalogs,  to 
evaluate  any  comparison  operating  cost 
claims. 

Although  the  Appliance  Labeling- 
Rule  does  not  contain  disclosure 
requirements  similar  to  the  Light  Bulb 
Rule  covering  comparative  claims  about 
brightness,  length  of  life,  or  amount  of 
light,  the  Commission  concludes  that 
the  Appliance  Labeling  Rule's 
requirements  provide  consumers 
comparable  information.  The  Appliance 
Labeling  Rule's  requirements  that  labels 
disclose  light  output,  energy  used,  and 
life,  and  that  labels,  point-of-sale 
promotional  materials,  and  catalogs  that 
contain  a  claim  regarding  cost  of 
operation  clearly  and  conspicuously 
disclose  the  assumptions  upon  which 
the  claim  is  based,  provide  consumers 
comparable  information  they  need  to 
evaluate  such  claims  and  make 
informed  purchasing  decisions.  Further, 
the  Commission  can  address  any 
significant  problems  that  might  arise  in 
the  future  concerning  specific 
performance  claims  or  a  failure  to 
disclose  material  purchase  information 
not  covered  by  the  Appliance  Labeling 
Rule  on  a  case-by-case  basis, 
administratively,  under  Section  5  of  the 
FTC  Act,  15  U.S.C.  45,  or  through 
Section  13(b)  actions,  15  U.S.C.  53(b), 
filed  in  federal  district  court. 
Prosecuting  serious  misrepresentations 


and  the  failure  to  disclose  material 
information  in  district  court  allows  the 
Commission  to  obtain  injunctive  reUef 
as  well  as  equitable  remedies,  such  as 
redress  or  disgorgement. 

rV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act 
("RFA"),  5  U.S.C.  601-11,  requires  an 
analysis  of  the  anticipated  impact  of  the 
repeal  of  the  Light  Bulb  Rule  on  small 
businesses.  The  reasons  for  repeal  of  the 
rule  have  been  explained  in  this  notice. 
Repeal  of  the  Light  Bulb  Rule  would 
appear  to  have  httle  or  no  effect  on 
small  businesses.  Moreover,  the 
Commission  is  not  aware  of  any  existing 
federal  laws  or  regulations  that  would 
confhct  with  repeal  of  the  Light  Bulb 
Rule.  Further,  no  comments  suggested 
any  adverse  effect  on  small  business 
from  repeal.  For  these  reasons,  the 
Commission  certifies,  pursuant  to 
Section  605  of  the  RFA,  5  U.S.C.  605, 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

V.  Paperwork  Reduction  Act 

The  Light  Bulb  Rule  imposes  third- 
party  disclosure  requirements  that 
constitute  "information  collection 
requirements"  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
Accordingly,  repeal  of  the  Light  Bulb 
Rule  will  eliminate  any  burdens 
imposed  by  these  disclosiue 
requirements. 

List  of  Subiects  in  16  CFR  Part  409 

Advertising,  Consumer  protection. 
Energy  conservation,  Labeling,  Lamp 
products.  Trade  practices. 

PART  409— [REMOVED] 

The  Commission,  imder  authority  of 
Section  18  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  57a,  amends 
chapter  I  of  Title  16  of  the  Code  of 
Federal  Regulations  by  removing  Part 
409. 

By  direction  of  the  Commission. 
Donald  S.  CLmik, 
Secretary. 
[PR  Doc.  ^16301  Filed  6-26-96;  8:45  am] 

BRiJNO  CODE  e7$0-01-P 


DEPARTMENT  OF  STATE 
Bureau  of  Politlcal-Miiitary  Affairs 

22  CFR  Part  126 

[Pubtic  Notice  2386] 

Amendment  to  the  List  of  Proscribed 
Destinations 

agency:  Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  State  is 
amending  the  hitemational  Traffic  in 
Arms  Regulations  (ITAR)  to  reflect  that 
it  is  the  policy  of  the  United  States  to 
deny  hcenses,  other  approvals,  exports 
and  imports  of  defense  articles  and 
defense  services,  destined  for  or 
originating  in  Afghanistan.  This 
amendment  formalizes  a  policy  the  U.S. 
has  had  in  place  since  1992  to  deny 
import  and  export  licenses  for  articles 
and  services  originating  in  or  destined 
for  Afghanistan  due  to  the  ongoing  dvil 
war  in  that  country. 
EFFECTIVE  DATE:  June  14,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Novak,  Office  of  Arms 
Transfer  and  Export  Control  Pohcy, 
Bureau  of  Political-Mihtary  Afhirs, 
Department  of  State  (202-736-7996). 
SUPPLEMENTARY  INFORMATION:  Tlie 
Department  of  State  is  amending  the 
ITAR  to  reflect  that  it  is  the  pohcy  of  the 
United  States,  pursuant  to  §  126.1,  to 
deny  hcenses,  other  approvals,  exports 
and  imports  of  defense  articles  and 
defense  services,  destined  for  or 
originating  in  Afghanistan.  Requests  for 
hcenses  or  other  approvals  for 
Afjghanistan  involving  items  covered  by 
the  Munitions  List  (22  CFR  part  121) 
will  be  reviewed  with  a  presumption  of 
disapproval. 

This  amendment  to  the  ITAR  involves 
a  foreign  affairs  function  of  the  United 
States  and  thus  is  excluded  from  the 
major  rule  procedure  of  Executive  Order 
12291  (46  FR  13193)  and  the  procedures 
of  5  U.S.C.  553  and  554.  This  final  rule 
does  not  contain  a  new  or  amended 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  {44  U.S.C. 
3501  etseq.). 

List  of  Subjects  in  22  CFR  Part  126 

Arms  and  munitions.  Exports. 

Accordingly,  imder  the  authority  of 
Section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778)  and  Executive 
Order  11958,  as  amended,  22  CFR 
subchapter  M  is  amended  as  follows: 

PART  126— {AMENDED] 

1.  The  authority  citation  for  part  126 
continues  to  read  as  follows: 


Authority:  Sees.  2,  38. 40, 42.  and  71,  Arms 
Export  Control  Act,  Pub.  L  90-629.  90  Stat. 
744  (22  U.S.C  2752,  2778.  2780.  2791.  and 
2797);  E.O.  11958.  41  FR  4311;  E.O.  11322, 
32  FR  119;  22  U.S.C.  2658;  22  U.S.C  287c; 
E.O.  12918.  59  FR  28206. 

f  126.1    [Amended] 

2.  Section  126.1  is  amended  by 
adding  "Afghanistan,"  immediately 
prior  to  "Armenia"  in  paragraph  (a). 

Dated:  June  10,  1996.     . 
LynBE.DaTk, 

Under  Secretary  of  State  for  Anns  Control 
and  International  Security  Affairs. 
[FR  Doc.  96-16360  Filed  6-26-96;  8:45  am) 
BM.UNO  COOC  4710-aS-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[T08679] 

mN1545-AU37 

Regulations  Under  Section  382  of  ttte 
Internal  Revenue  Code  of  1986; 
Application  of  Section  362  in  Short 
Taxable  Years  and  With  Respedt  to 
Controlled  Groups 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY;  This  document  contains  final 
and  temporary  regulations  relating  to 
limitations  on  net  operating  loss 
carryforwards  and  certain  built-in  losses 
following  an  ownership  change  and 
comply  with  the  statutory  direction 
under  section  382(m)  of  the  Internal 
Revenue  Code  to  prescribe  regulations 
concerning  short  taxable  years  and 
controlled  groups.  This  document  also 
contains  amendments  relating  to  the 
end  of  separate  tracking  of  the  stock 
ownership  of  loss  corporations  that 
cease  to  exist  following  a  merger  or 
similar  transaction.  The  text  of  these 
temporary  regulations  also  serves  as  the 
text  of  the  proposed  regulations  set  forth 
in  the  notice  of  proposed  rulemaking  on 
this  subject  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register. 

DATES:  These  regidations  are  effective 
Jime  27. 1996. 

For  dates  of  apphcation  and  special 
transition  rules,  see  Effective  Dates 
under  SUPPt-EMENTARY  INFORMATK)N. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Friedel  at  (202)  622-7550  (not 
a  toll-free  number). 


UMI 
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SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  temporary 
regulations  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507)  under  the  control  number  1545- 
1434.  Section  1.382-8T(h)  requires  a 
response  from  certain  corporations  that 
are  members  of  controlled  groups.  The 
IRS  requires  this  information  to  assure 
compliance  with  section  382(m}(5)  so 
that  the  value  of  a  loss  corporation  that 
is  a  member  of  a  controlled  group  is  not 
taken  into  account  more  than  once  in 
computing  a  section  382  limitation. 
Responses  to  this  collection  of 
information  are  required  to  obtain  a 
benefit  (relating  to  the  restoration  of 
value  for  section  382  purposes). 

An  agency  may  not  conduct  or 
sponsor,  and  a  j>erson  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  nimaber. 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the  cross- 
referencing  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  Internal  Revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background  and  Explanation  of 
Provisions 

On  February  4, 1991,  the  IRS  and 
Treasury  issued  three  notices  of 
proposed  rulemaking,  CO-1 32-87  (56 
FR  4194),  CO-077-90  (56  FR  4183),  and 
CO-07&-90  (56  FR  4228),  setting  forth 
rules  regarding  the  application  of 
sections  382  and  383  by  consolidated 
groups  and  by  controlled  groups,  and 
the  carryover  and  carryback  of  losses  to 
consolidated  and  separate  retiun  years. 

For  reasons  explained  in  the  preamble 
to  TD  8678  (published  elsewhere  in  this 
issue  of  the  Federal  Register),  the  IRS 
and  Treasury  are  issuing  temporary' 
amendments  concerning  the  hmitations 
on  net  operating  loss  carryforwards  and 
certain  built-in  lasses  and  credits 
following  an  ownership  change  of  a 
consolidated  group.  The  temporary 


regulations  contained  in  this  Treasiuy 
decision  complement  those  other 
temporary  regulations.  They  assure  that 
the  members  of  a  controlled  group 
cannot  duplicate  value  in  computing 
their  respective  section  382  limitations, 
a  result  not  permitted  to  members  of  a 
group  filing  consolidated  returns.  See 
§  1.1502-93T. 

These  temporary  regulations  are 
substantiaUy  identical  to  the  rules 
proposed  on  January  29,  1991.  One 
provision  (relating  to  the  effects  of 
successive  ownership  changes)  was 
moved  from  the  consolidated  return 
regulations  to  the  section  382 
regulations  to  clarify  that  it  is  applicable 
to  all  corporations.  These  temporary 
amendments  do  not  address  the 
numerous  comments  on  the  proposed 
regulations.  Many  of  these  comments 
are  still  under  consideration. 

Efifective  Dates 

The  temporary  amendments  are 
generally  effective  as  of  January  1, 1997. 
The  final  rules  relating  to  the  value  of 
stock  added  to  §  1.382-2(a)(3Hi)  and  the 
temporary  rules  in  §  1.382-2T(f)(l)(ii) 
(relating  to  the  end  of  separate  tracking 
of  certain  loss  corporations)  are 
generally  effective  as  of  January  29, 
1991.  The  temporary  rules  in  §  1.382-5T 
(relating  generally  to  short  taxable  years 
and  successive  ownership  changes) 
generally  apply  to  loss  corporations  that 
have  an  ownership  change  to  which 
section  382(a),  as  amended  by  the  Tax 
Reform  Act  of  1986,  appUes. 

Special  Anal]rsi8 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  were  sent  to 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information;  The  principal  author 
of  the  temporary  regulations  is  David  B. 
Friedel  uf  the  Office  of  Assistant  Chief 
Counsel  (Corporate),  IRS.  Other  personnel 
from  the  IRS  and  Treasury  participated  in 
their  development. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PAFiT  1— 4NC0ME  TAXES 

Paragraph  1.  The  authority  citation 
for  Part  1  is  amended  by  removing  the 
entries  for  "1.382-2"  and  "1.382-2T" 
and  adding  entries  in  numerical  order  to 
read  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  1.382-2  also  issued  under  26 
U.S.Q  382(k)(l),  (1)(3),  (m),  and  26  U.S.C 
383. 

Section  1.382-2T  also  issued  under  26 
U.S.C  382(g)(4)(C),  (i),  (k)(l)  and  (6),  (I)(3), 
(m),  and  26  U.S.C.  383.*  *  * 

Section  1.382-5T  also  issued  under  26 
U.S.C  382(m).*   *   * 

Section  1.382-8T  also  issued  under 
26  U.S.C.  382(m).*  *  * 

Par.  2.  Section  1.382-1  is  amended 
by: 

a.  Adding  an  entry  for  §  1.382-2, 
paragraph  (a)(l)(iv). 

b.  Revising  the  entry  for  §  1.382-2, 
paragraph  (a)(3)(i). 

c.  Adding  entries  for  §  1.382-2T, 
paragraphs  (f)(l)(i)  through  (f)(l)(iii). 

d.  Adding  entries  for  §§  1.382-5T  and 
1.382-8T. 

§  1 .382-1    Table  of  contents. 


§  1.382-2    General  rules  for  ownership 
change. 

(a)*  •  • 

(D*  •  ' 

(iv)  End  of  separate  accoimting  for 
losses  and  credits  of  distributor  or 
transferor  loss  corporation. 


§  1 .382-2T    Definition  of  ownership  change 
under  section  382,  as  amended  by  ttie  Tax 
Reform  Act  of  1986  (temporary). 

*         *         •         •         • 

(f)*   *   * 
(!)•*• 

(i)  In  general. 

(ii)  End  of  separate  accounting  for 
losses  and  credits  of  distributor  or 
transferor  loss  corporation. 

(iii)  Application  to  other  successor 
corporations. 


§1.382-ST    Section  382  limitation  * 
(temporary). 

(a)  Scope.  • 

(b)  Computation  of  value. 

(c)  Short  taxable  year. 

(d)  Successive  ownership  changes  and 
absorption  of  a  section  382  limitation. 

(1)  In  general. 

(2)  Recognized  built-in  gains  and 
losses. 


(3)  Effective  date. 

(e)  Controlled  groups. 

(f)  Effective  date. 


§  1 .382-8T    Controlled  groups  (temporary). 

(a)  Introduction. 

(b)  Controlled  group  loss  and 
controlled  group  with  respect  to  a 
controlled  group  loss. 

(c)  Computation  of  value. 

(1)  Reduction  in  value. 

(2)  Restoration  of  value. 

(3)  Reduction  in  value  by  the  amount 
restored. 

(4)  Appropriate  adjustments. 

(5)  Certain  reductions  in  the  value  of 
members  of  a  controlled  group. 

(d)  No  double  reduction. 

(e)  Definitions  and  nomenclature. 

(1)  Definitions  in  Section  382  and  the 
regulations  thereunder. 

(2)  Controlled  group. 

(3)  Component  member. 

(4)  Predecessor  and  successor 
corporation. 

(f)  Coordination  between  consolidated 
groups  and  controlled  groups. 

(g)  Examples. 

(h)  Time  and  maimer  of  filing  election 
to  restore. 

(1)  Statement  required. 

(2)  Revocation  of  election. 

(3)  Filing  by  component  member, 
(i)  (Reserved) 

(j)  Effective  date. 

(1)  In  general. 

(2)  Transition  rule, 
(i)  In  general. 

(ii)  Special  transition  rules  for 
controlled  groups  that  had  ownership 
changes  before  January  29, 1991. 

(3)  Amended  returns.  ♦ 
Par.  3.  Section  1.382-2  is  amended  as 

follows: 

(a)  The  first  sentence  of  paragraph 
(a)(l)(iii)  is  amended  by  removing  the 
language  "Pre-change  losses"  and 
adding  "Except  as  provided  in  §  1.382- 
2T(f)(l)(ii).  pre-change  losses"  in  its 
place. 

(b)  Paragraph  (a)(l)(iv)  is  added. 

(c)  The  text  of  §  1.382-2T(f)(18)(i)  is 
redesignated  as  the  text  of  §  1.38  2- 
2{a)(3)(i). 

(d)  Newly  designated  paragraph 
(a)(3)(i)  is  amended  by  adding  three 
sentences  at  the  end. 

The  additions  read  as  follows: 

§  1.382-2    General  rules  for  ownership 
change. 

(a)  •   *   • 

(1)  •   *   * 

(iv)  End  of  separate  accounting  for 
losses  and  credits  of  distributor  or 
transferor  loss  corporation.  For  further 
guidance,  see  §  1.382-2T(f)(l)(ii). 


(3)  *  *  *  (i)  •  •  *  Solely  for 
purposes  of  determining  the  percentage 
of  stock  owned  by  a  person,  each  share 
of  all  the  outstanding  shares  of  stock 
that  have  the  same  material  terms  is 
treated  as  having  the  same  value.  Thus, 
for  example,  a  control  premium  or 
blockage  discount  is  disregarded  in 
determining  the  percentage  of  stock 
owTied  by  any  person.  The  previous  two 
sentences  of  this  paragraph  (a)(3)(i) 
apply  to  any  testing  date  occurring  on 
or  after  January  29, 1991. 
•        •        *         •         * 

Par.  4.  Section  1.382-2T  is  amended 
as  follows: 

(a)  Paragraph  (e)(2)(iv)  Example  (l)is 
amended  by  removing  the  last  sentence. 

(b)  Paragraph  (e)(2)(iv)  Example  (2)(ii) 
is  amended  by  adding  a  sentence  at  the 
end. 

(c)  Paragraph  (e)(2)(iv)  Example 
(2)(iii)  is  amended  by  removing  the 
language  ",  but  must  be  separately 
accounted  for  under  §  1.382-2(a)(l)(iii) 
of  this  section"  from  the  last  sentence. 

(d)  The  text  following  the  heading  of 
paragraph  (f)(1)  is  designated  as 
paragraph  (0(1  )(i)  and  a  heading  for 
newly  designated  paragraph  (fl(l)(i)  is 
added. 

(e)  Paragraphs  (f)(l)(ii)  and  (f)(l)(iii) 
are  added. 

(f)  Paragraph  (f)(4)  is  amended  by 
removing  the  word  "loss"  and  by 
adding  two  sentences  at  the  end. 

(g)  Paragraph  (f)(5)  is  amended  by 
adding  two  sentences  at  the  end. 

(h)  A  sentence  is  added  after  the 
heading  of  paragraph  (f)(18)(i). 

(i)  Paragraph  (h)(2)(i)(A)  is  amended 
by  adding  the  language  "and  solely  for 
the  purposes  of  determining  whether  a 
loss  corporation  has  an  ownership 
change"  immediately  after  "except  as 
otherwise  provided  in  this  section,". 

The  additions  read  as  follows: 

§  1 .382-2T    Definitions  of  ownership 
change  under  section  382,  as  amended  by 
the  Tax  Reform  Act  of  1986  (temporary). 

***** 

(e)  *  *  * 
(2)  •  *  • 
(iv)  *  *  • 
Example  (2)'-  *   * 

(ii)  *  •  *  See  paragraph  (f)(l)(ii)  of 
this  section  for  rules  that  end  separate 
accoimting  for  Li's  pre-change  losses  on 
any  testing  date  occurring  on  or  after 
January  29,  1991. 

(f)  *   •  * 
(1)  *   •  * 

(i)  In  general.  *  *  * 

(ii)  End  of  separate  accounting  for 
losses  and  credits  of  distributor  or 
transferor  loss  corporation.  The  separate 
tracking  of  owner  shifts  of  the  stock  of 
an  acquiring  corporation  required  by 


§  1.382-2(a)(l)(iii)  with  respect  to  the 
net  operating  loss  carryovers  and  other 
attributes  described  in  §  1.382-2(a)(l)(ii) 
ends  when  a  fold-in  event  occurs.  A 
fold-in  event  is  either  an  ownership     . 
change  of  the  distributor  or  transferor 
corporation  in  cormection  with,  or  after, 
the  transaction  to  which  section  381(a) 
applies,  or  a  period  of  5  consecutive 
years  following  the  section  381(a) 
transaction  during  which  the  distributor 
or  transferor  corporation  has  not  had  an 
ownership  change.  Starting  on  the  day 
after  the  earlier  of  the  change  date  (but 
not  earlier  than  the  day  of  the  section 
381(a)  transaction)  or  the  last  day  of  the 
5  consecutive  year  period,  the  losses 
and  other  attributes  of  the  distributor  or 
transferor  corporation  are  treated  as 
losses  and  attributes  of  the  acquiring 
corporation  for  piuposes  of  determining 
whether  an  ownership  change  occurs 
with  respect  to  such  losses.  Also,  for 
purposes  of  determining  the  beginning 
of  the  acquiring  corporation's  testing 
period,  such  losses  are  considered  to 
arise  either  in  a  taxable  year  that  begins 
not  earlier  than  the  later  of  the  day 
following  the  change  date  or  the  day  of 
the  section  381(a)  transaction,  or  in  a 
taxable  year  that  begins  3  years  before 
the  end  of  the  5  consecutive  year  period. 
Pre-change  losses  of  a  distributor  or 
transferor  corporation  that  are  subject  to 
a  limitation  under  section  382  continue 
to  be  subject  to  the  limitation 
notwithstanding  the  occurrence  of  a 
fold-in  event.  Any  ownership  change 
that  occurs  in  cormection  with,  or 
subsequent  to,  the  section  381 
transaction  may  result  in  an  additional, 
lesser  limitation  with  respect  to  such 
pre-change  losses.  This  paragraph 
(f)(l)(ii)  applies  to  any  testing  date 
occiming  on  or  after  January  29, 1991. 

(iii)  Application  to  other  successor 
corporations.  Section  1.382-2(a)(l) 
(relating  to  the  definition  of  loss 
corporation)  and  this  paragraph  (f)(1) 
also  apply,  as  the  context  may  require, 
to  successor  corporations  other  than 
successors  in  section  381(a) 
transactions.  For  example,  if  a 
corporation  receives  assets  from  the  loss 
corporation  that  have  basis  in  excess  of 
value,  the  recipient  corporation's  basis 
for  the  assets  is  determined,  directly  or 
indirectly,  in  whole  or  in  part,  by 
reference  to  the  loss  corporation's  basis, 
and  the  amount  by  which  basis  exceeds 
value  is  material,  the  recipient 
corporation  is  a  successor  corporation 
subject  to  §  1.382-2(a)(l)  and  this 
paragraph  (f)(1).  This  paragraph 
(f)(l)(iii)  applies  to  any  testing  date 
occurring  on  or  afier  January  1, 1997. 
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(4)  Successor  corporation.  *   *   *  A 
successor  corporation  also  includes,  as 
the  context  may  require,  a  corporation 
which  receives  an  asset  or  assets  from 
another  corporation  if  the  corporation's 
basis  for  the  asset(s)  is  determined, 
directly  or  indirectly,  in  whole  or  in 
part,  by  reference  to  the  other 

'  corporation's  basis  and  the  amount  by 
which  basis  diners  from  value  is,  in  the 
aggregate,  material.  The  previous 
sentence  of  this  paragraph  (f)(4)  applies 
to  any  testing  date  occurring  on  or  after 
January  1, 1997. 

(5)  Predecessor  corporatJon.  *  *  *A 
predecessor  corporation  also  includes, 
as  the  context  may  require,  a 
corporation  which  transfers  an  asset  or 
assets  to  another  corporation  if  the 
transferee's  basis  for  the  asset(s)  is 
determined,  directly  or  indirectly,  in 
whole  or  in  part,  by  reference  to  the 
corporation's  basis  and  the  amount  by 
which  basis  differs  from  value  is,  in  the 
aggregate,  material.  The  previous 
sentence  of  this  paragraph  (f)(5)  appUes 
to  any  testing  date  occiirring  on  or  after 
January  1. 1997. 

•  •        •        •        • 

(18)  *  •  •(!)•  •  *  For  further 
guidance,  see  §  1.382-2(a)(3)(i). 

*  •        •        •        • 

Par.  5.  Sections  1.382-5T  and  1.382- 
8T  are  added  to  read  as  follows: 

§1.382-5T    Section  382  limitation 
(temporary). 

(a)  Scope.  Following  an  ownership 
change,  the  section  382  limitation  for 
any  post-change  year  is  an  amount  equal 
to  the  value  of  the  loss  corporation 
multiplied  by  the  long-term  tax-exempt 
rate  that  applies  with  respect  to  the 
ownership  change,  and  adjusted  as 
required  by  section  382  and  the 
regulations  thereunder.  See,  for 
example,  section  382(b)(2)  (relating  to 
the  carryforward  of  unused  section  382 
hmitation),  section  382(b)(3)(B)  (relating 
to  the  section  382  limitation  for  the 
post-change  year  that  includes  the 
change  da^e).  section  382(m)(2)  (relating 
to  short  taxable  years),  and  section 
382(h)  (relating  to  recognized  built-in 
gains  and  section  333  gams). 

(b)  Computation  of  value.  [Reserved] 

(c)  Short  taxable  year  The  section  382 
limitation  for  any  post-change  year  that 
is  less  than  365  days  is  the  amount  that 
bears  the  same  ratio  to  the  section  382 
limitation  determined  under  section 
382(bj(l)  as  the  number  of  days  in  the 
post-change  year  bears  to  365.  The 
section  382  limitation,  as  so  determined, 
is  adjusted  as  required  by  section  382 
and  the  regulations  thereunder.  This 
paragraph  (c)  does  not  apply  to  a  52-53 
week  taxable  year  that  is  less  than  365 
days  unless  a  retiun  is  required  under 


section  443  (relating  to  short  periods) 
for  such  year. 

(d)  Successive  ownership  changes  and 
absorption  of  a  section  382  limitation — 
[1]  In  general.  If  a  loss  corporation  has 
two  (or  more)  ownership  changes,  any 
losses  attributable  to  the  period 
preceding  the  earlier  ownership  change 
are  treated  as  pre-change  losses  with 
respect  to  both  ownership  changes. 
Thus,  the  later  ownership  change  may 
result  in  a  lesser  (but  never  in  a  greater) 
section  382  limiteHon  with  respect  to 
such  losses.  In  any  case,  the  amount  of 
taxable  income  for  any  post -change  year 
that  can  be  offset  by  pre-change  losses 
may  not  exceed  the  section  382 
limitation  for  such  ownership  change, 
reduced  by  the  amount  of  taxable 
income  offset  by  pre-change  losses 
subject  to  any  earUer  ownership 
change(s). 

(2)  Recognized  built-in  gains  and 
losses.  [Reserved] 

(3)  Effective  date.  This  paragraph  (d) 
applies  to  taxable  years  of  a  loss 
corporation  beginning  on  or  after 
January  1,  1997. 

(e)  Controlled  groups.  See  §  1.382-8T 
for  rules  for  determining  the  value  of  a 
loss  corporation  that  is  a  member  of  a 
controlled  group. 

(f)  Effective  date.  Except  as  otherwise 
provided,  this  section  applies  to  a  loss 
corporation  that  has  an  ownership 
change  to  which  section  382(a),  as 
amended  by  the  Tax  Reform  Act  of 
1986,  applies. 

§  1.382-8T    Controlled  groups  (temporary). 

(a)  Introduction.  This  section  provides 
rules  to  adjust  the  value  of  a  loss 
corporation  that  is  a  member  of  a 
controlled  group  of  corporations  on  a 
change  date  so  that  the  same  value  is 
not  included  more  than  once  in 
computing  the  Umitations  under  section 
382  for  the  loss  corporations  that  are 
members  of  the  controlled  group.  In 
general,  the  adjustment  is  made  under 
paragraph  (c)  of  this  section  by  reducing 
the  value  of  the  loss  corporation  by  the 
value  of  the  stock  of  each  component 
member  of  the  controlled  group  that  the 
loss  corporation  owns  inunediately  after 
the  ownership  change.  The  loss 
corporation's  value  may,  however,  be 
increased  imder  paragraph  (c)  of  this 
section  by  any  amoimt  of  value  that  the 
other  member  elects  to  restore  to  the 
loss  corporation. 

(b)  Controlled  group  loss  and 
controlled  group  with  respect  to  a 
controlled  group  loss.  A  controlled 
group  loss  is  a  pre-change  loss  (or  a  net 
unreaUzed  built-in  loss)  of  a  loss 
corporation  that  is  attributable  to  a 
taxable  year  of  the  corporation  with 
respect  to  which  the  corporation  is  a 


component  member  of  a  controlled 
group  (as  defined  by  paragraphs  (e)  (2) 
and  (3)  of  this  section).  The  controlled 
group  with  respect  to  each  controlled 
group  loss  is  composed  of  the  loss 
corporation  and  each  other  corporation 
that  is  a  component  member  of  a 
controlled  group  that  includes  the  loss 
corporation  both — 

(1)  With  respect  to  the  taxable  year  to 
which  the  controlled  group  loss  is 
attributable;  and 

(2)  On  the  date  the  loss  corporation 
has  an  ownership  change. 

(c)  Computation  of  value.  For 
purposes  of  computing  the  limitation 
under  section  382  with  respect  to  each 
controlled  group  loss,  the  value  of  the 
stock  of  each  component  member  of  the 
controlled  group  with  respect  to  that 
loss  is  determined  immediately  before 
the  ownership  chemge,  and  is  adjusted 
by  applying  the  following  rules: 

(1)  Reduction  in  value.  The  value  of 
the  stock  of  each  component  member  is 
reduced  by  the  value  (immediately 
before  the  ownership  change  and 
without  regard  to  any  restoration  of 
value  or  other  adjustment  under  this 
section)  of  the  stock  of  any  other 
component  member  directly  owned  by 
the  component  member  immediately 
after  the  ownership  change. 

(2)  flestoration  o/ vaVue.  After  the 
value  of  the  stock  of  each  component 
member  is  reduced  pursuant  to 
paragraph  (c)(1)  of  this  section,  the 
value  of  the  stock  of  each  component 
member  is  increased  by  the  amount  of 
value,  if  any,  restored  to  the  component 
member  by  another  component  member 
(the  electing  member)  piu^uant  to  this 
pfi^graph  (c)(2).  The  electing  member 
may  elect  to  restore  value  to  another 
component  member  iu  an  amount  that 
does  not  exceed  the  lesser  of — 

(i)  The  sum  of — 

(A)  The  value,  determined 
immediately  before  the  ownership 
change,  of  the  electing  member's  stock 
(after  adjustment  under  paragraph  (c)(1) 
of  this  section  and  before  any 
restoration  of  value  under  this 
paragraph  (c)(2));  plus 

(B)  Any  amount  of  value  restored  to 
the  electing  member  by  another 
component  member  under  this 
paragraph  (c)(2);  or 

(iij  The  value,  determined 
immediately  before  the  ownership 
change,  of  the  electing  member's  stock 
(without  regard  to  any  adjustment  imder 
this  section)  that  is  directly  owned  by 
the  other  component  member 
immediately  after  the  ownerahip 
change. 

(3)  Reduction  in  value  by  the  amount 
restored.  The  value  of  the  stock  of  the 
electing  member  is  reduced  by  any 


amoimt  of  value  that  the  electing 
member  elects  to  restore  under 
paragraph  (c)(2)  of  this  section  to 
another  component  member. 

(4)  Appropriate  adjustments. 
Appropriate  additional  adjustments 
consistent  with  paragraphs  (c)(1),  (2), 
and  (3)  of  this  section  must  be  made  to 
prevent  any  dupUcation  of  value.  Thus, 
for  example,  adjustments  must  be  made 
to  reflect — 

(i)  Any  indirect  ownership  interest  in 
another  component  member; 

(ii)  Any  cross  ownership  of  stock  by 
component  members  of  the  controlled 
group  with  respect  to  the  controlled 
group  loss;  and 

(iii)  Any  value  used  to  determine  a 
limitation  under  section  382  with 
respect  to  controlled  group  losses  from 
the  same  period. 

(5)  Certain  reductions  in  the  value  of 
members  of  a  controlled  group.  A  loss 
corporation  that  has  an  ownership 
change  is  required  to  make  adjustments 
consistent  with  this  paragraph  (c)  with 
respect  to  its  stock  if  the  stock  of 
another  corporation  in  which  it  had  a 
direct  or  indirect  ownership  interest 
was  disposed  of  before  the  ownership 
change,  and; 

(i)  Both  corporations  were  component 
members  of  a  controlled  group — 

(A)  With  respect  to  a  taxable  year  to 
which  a  controlled  group  loss  of  the  loss 
corporation  is  attributable:  and 

(B)  At  any  time  during  the  2  year 
period  before  the  ownership  change; 
and 

(ii)  Both  corporations  are  component 
members  of  a  controlled  group  at  any 
time  during  the  2  year  period  following 
the  ownership  change. 

(d)  No  double  reduction.  To  the  extent 
consistent  with  the  purposijs  of  this 
section,  section  382  and  this  section 
shall  not  be  appUed  to  duplicate  a 
reduction  in  the  value  of  a  loss 
corporation.  Thus,  for  example,  if  the 
value  of  a  loss  corporation  is  reduced 
under  section  382(1)(1)  to  reflect  a 
capital  contribution  of  stock  of  a 
component  member,  it  is  not  again 


reduced  by  such  amount  under 
paragraph  (c)(1)  of  this  section.  If  this 
paragraph  (d)  appUes  to  prevent  a 
reduction  in  value  from  being 
dupUcated,  the  apphcation  of  the  other 
rules  of  this  section,  such  as  those 
relating  to  the  restoration  of  value,  is 
correspondingly  limited  in  a  manner 
consistent  with  the  principles  of  this 
section. 

(e)  Definitions  and  nomenclature — (1) 
Definitions  in  section  382  and  the 
regulations  thereunder.  Except  as 
otherwise  provided,  the  definitions  and 
nomenclatiue  contained  in  section  382 
and  the  regulations  thereunder  apply  to 
this  section. 

(2)  Controlled  group.  Controlled  group 
has  the  same  meaning  as  in  section 
1563(a),  determined  by  substituting  "50 
percent"  for  "80  percent"  each  place 
that  it  appears,  and  without  regard  to 
section  1563(a)(4). 

(3)  Component  member.  Component 
member  has  the  same  meaning  as  in 
section  1563(b),  determined  by 
substituting  "December  31  (or  the 
change  date,  if  earlier)"  for  "December 
31"  each  place  it  appears,  and  without 
regard  to  section  1563  (b)(2),  {b)(3)(C). 
and  (b)(4). 

(4)  Predecessor  and  successor 
corporation.  As  the  context  may  require, 
a  reference  to  a  corporation,  or 
component  member  includes  a  reference 
to  a  predecessor  or  successor 
corporation. 

(f)  Coordination  between  consolidated 
groups  and  controlled  groups.  Some  or 
all  of  the  component  members  of  a 
controlled  group  may  also  be  members 
of  a  consolidated  group,  and  a 
controlled  group  loss  may  be  subject  to 
a  consolidated  section  382  limitation  or 
subgroup  section  382  limitation 
determined  under  §  1.1502-93T.  Except 
as  otherwise  provided  in  this  paragraph 
(0  and  §§  1.1502-91T  through  1.1502- 
99T,  §  1.1502-93T  applies  instead  of 
this  section  when  both  sections,  by  their 
terms,  are  otherwise  applicable.  This 
section  is  appUcable  and  may  require  an 
adjustment  to  value  if  a  member  of  a 


consoUdated  group,  a  loss  group,  or  a 
loss  subgroup  (as  those  terms  are 
defined  in  §§  1.1502-l(h)  and  1.1502- 
9lT)  is  also  a  component  member  of  a 
controlled  group  with  respect  to  a 
controlled  group  loss.  Solely  for 
purposes  of  applying  this  section,  a 
consolidated  group,  loss  group,  or  loss 
subgroup  is  treated  as  a  single 
corporation.  Thus  to  determine  the 
limitation  with  respect  to  any  portion  of 
the  pre-change  consolidated  attributes 
or  pre-change  subgroup  attributes  of  the 
loss  group  or  loss  sub^up  that  is  a 
controlled  group  loss,  the  consolidated 
section  382  limitation  or  subgroup 
section  382  limitation  is  computed  by 
treating  the  loss  group  or  the  loss 
subgroup  as  a  single  corporation,  and 
adjusting  value  in  accordance  with 
paragraph  (c)  of  this  section.  See 
paragraph  (g)  Example  4  of  this  section. 

(g)  Examples.  For  purposes  of  the 
examples  in  this  section,  imless 
otherwise  stated,  the  nomenclature  and 
assumptions  of  the  examples  in  §  1.382- 
2T(b)  apply,  all  corporations  file 
separate  income  tax  returns  on  a 
calendar  year  basis,  the  only  5-percent 
shareholder  of  a  corporation  is  a  public 
group,  and  the  facts  set  forth  the  only 
owner  shifts  with  respect  to  the 
corporations  during  the  testing  period. 

Example  1.  Controlled  group  with  respect 
to  a  controlled  group  loss,  (a)  Public  L  owns 
all  of  the  L  stock.  L  and  Public  Ll  own  30 
percent  and  70  percent,  respectively,  of  the 
Ll  stock,  and  Ll  owns  all  of  the  corporation 
T  stock.  Ll  has  a  net  operabng  loss  arising 
in  Year  1  that  is  carried  over  to  Yeer  4.  L  has 
a  net  ofwrating  loss  arising  in  Year  2  that  is 
carried  over  to  Year  4.  On  August  1 ,  Year  3, 
L  acquires  30  percent  of  the  stock  of  Ll, 
thereby  increasing  its  percentage  ownership 
interest  in  Ll  to  60  percent.  On  December  1, 
Year  3,  Ll  purchases  all  of  the  stocJt  of 
corporation  S  from  Public  S.  On  November 
1,  Year  4.  P  acquires  all  of  the  L  stock.  The 
acquisition  by  P  of  all  of  the  L  stock  on 
November  1.  Year  4.  causes  ownership 
changes  of  both  L  and  Ll  under  the  rules  of 
§  1.382-2T.  The  following  is  a  graphic 
illustration  of  these  facts. 
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(b)(1)  Under  paragraph  (b)  of  this  section, 
the  if  ear  1  net  operating  loss  carryover  of  Ll 
is  a  controlled  group  loss  because  Ll  is  a 
component  member  of  a  controlled  group 
with  respect  to  Year  1,  the  year  to  which  the 
loss  is  attributable.  Ll  and  T  compose  a 
controlled  group  with  respect  to  the  net 
operating  loss  carryover  because  Ll  and  T  are 
component  members  of  a  controlled  group 
both— 

(A)  With  respect  to  the  taxable  year  to 
which  Li's  net  operating  loss  carryover  is 
attributable  (i.e..  Year  1);  and 

(B)  On  November  1.  Year  4.  Li's  change 
date.  Although  L  and  S  are  component 
members  of  Lis  controlled  group  on  Li's 
change  date,  they  are  not  component 
members  of  the  controlled  group  with  respect 
to  the  Year  1  net  operating  loss  carryover 
because  they  were  not  component  members 
with  respect  to  the  year  to  which  the  net 
operating  loss  carryover  is  attributable. 


(2)  The  value  of  Li's  stock  must  therefore 
be  adjusted  in  accordance  with  f>aragraph  (c) 
of  this  section  to  take  into  account  an 
adjustment  with  respect  to  the  T  stock  (but 
not  the  S  stock)  in  computing  Li's  limitation 
under  section  382  with  respect  to  its  net 
operating  loss  carryover. 

(c)  Although  L  is  a  member  of  a  controlled 
group  comp>osed  of  L,  Ll ,  S,  and  T  on 
November  1,  Year  4,  L's  change  date,  it  is  not 
a  comp>onent  member  of  a  controlled  group 
with  respect  to  Year  2,  the  taxable  year  to 
which  its  net  operating  loss  carryover  is 
attributable.  Therefore,  L's  Year  2  net 
operating  loss  carryover  is  not  a  controlled 
group  loss  under  paragraph  (b)  of  this  section 
and  the  value  of  L's  stock  is  not  adjusted  in 
accordance  with  paragraph  (c)  of  this  section 
to  compute  L's  limitation  under  section  382 
with  respect  to  the  Year  2  net  operating  loss 
carryover. 


Example  2.  Adjustments  to  value  of  the 
controlled  group  members,  (a)  Since  Year  1. 
A  has  owned  ail  of  the  stock  of  L.  L  and  B 
have  owned  80  percent  and  20  percent, 
respectively,  of  the  stock  of  corporation  P, 
and  P  and  C  have  owned  75  percent  and  25 
fjercent,  respectively,  of  the  stock  of  Ll.  L 
and  Ll  each  has  a  net  operating  loss  for  the 
Year  6  taxable  year  that  is  carried  over  to  its 
respective  Year  7  taxable  year.  On  December 
1.  Year  7.  A  sells  all  of  the  L  stock  to  D.  The 
sale  results  in  ownership  changes  of  both  L 
and  Ll.  Immediately  before  the  ownership 
changes,  the  total  value  of  the  Ll  stock  is 
S40,  the  total  value  of  the  P  stock  (including 
the  value  of  its  Ll  stock)  is  $100,  and  the 
total  value  of  the  L  stock  (including  the  value 
of  the  P  stock)  is  $200.  The  following  is  a 
graphic  illustration  of  these  facts. 
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(b)  Under  paragraph  (b)  of  this  section,  the 
Year  6  net  of)erating  loss  carryovers  of  each 
of  L  and  Ll  are  controlled  group  losses 
because  each  of  L  and  Ll  is  a  com[>onent 
member  of  a  controlled  group  with  respect  to 
Year  6.  the  year  to  which  the  losses  are 
attributable  L,  P.  and  Ll  compose  controlled 
groups  with  respect  to  both  Year  6  net 
operating  loss  carryovers  because  L.  P.  and 
Ll  are  component  members  of  a  controlled 
group  both — 

(1)  With  respect  to  the  taxable  years  to 
which  the  net  operating  loss  carryovers  are 
attributable  (i.e.,  Year  6);  and 

(2)  On  December  1.  Year  7,  the  change 
date. 

(c)  The  value  of  the  stock  of  Ll  for 
purposes  of  determining  its  limitation  under 
section  382  with  respect  to  its  net  operating 
loss  carryover  from  Year  6  is  $40.  Ll  does  not 
elect  to  restore  any  value  to  P  under 
paragraph  (c)(2)  of  this  section. 

(d)  The  value  of  the  stock  of  P  ($100)  is 
reduced  under  paragraph  (c)(1)  of  this  section 
by  the  value  of  the  stock  of  Ll  that  it  directly 
owns.  $30  (75%x$40).  Following  the 
adjustment,  the  value  of  the  stock  of  P  is  $70. 


P  elects  to  restore  this  entire  $70  of  value  to 
L. 

(e)  The  value  of  the  stock  of  L.  $200,  is 
reduced  under  paragraph  (c)(1)  of  this  section 
by  the  value  of  the  stock  of  P  it  directly  owns. 
i.e.,  $80  (80%xS100),  and  increased  under 
paragraph  (c)(2)  of  this  section  by  the  amount 
P  elects  to  restore  to  L.  i.e..  $70.  Thus,  the 
value  of  the  L  stock  for  purposes  of 
determining  L's  limitation  under  section  382 
with  resp>ect  to  its  net  of>erating  loss 
carryover  from  Year  6  is  $190 
($200-$80+$70). 

Example  3.  Limitation  on  restoration  of 
value,  (a)  The  facts  are  the  same  as  in 
Example  2,  except  that  Ll  elects  to  restore 
$20  to  P.  For  purposes  of  deftermining  Li's 
limitation  under  section  382  with  respect  to 
the  Year  6  net  operating  loss  carryover,  the 
value  of  the  stock  of  Ll  is  $20  ($40  -  $20) 
because  the  value  of  its  stock  is  reduced 
under  paragraph  (c)(3)  of  this  section  by  the 
$20  of  value  it  elects  to  restore  to  P. 

(b)  The  value  of  the  stock  of  P  ($100)  is 
reduced  under  paragraph  (c)(1)  of  this  section 
by  the  value  of  the  Ll  stock  it  directly  owns 
($30).  and  is  increased  under  paragraph  (c)(2) 
of  this  section  by  the  value  that  Ll  elects  to 


restore  to  P  ($20).  Thus,  the  value  of  the  P 
stock  is  $90  ($100  -  $30+$20). 

(c)(1)  P  elects  to  restore  to  L  the  maximum 
value  permitted  under  this  section.  The  value 
of  the  stock  of  L,  $200.  is  reduced  under 
paragraph  (c)(1)  of  this  section  by  the  value 
of  the  P  stock  it  directly  owns  ($80).  and  is 
increased  by  the  value  that  P  elects  to  restore 
to  L  P  may  elect  to  restore  to  L  the  lesser  of— 

(A)  The  sum  of  the  value  of  its  stock 
immediately  after  adjustment  under 
paragraph  (c)(1)  of  this  section  (i.e..  $70)  plus 
the  value  restored  to  it  by  Ll  (i.e..  S20)  (a 
total  of  $90):  or 

(B)  The  value  of  the  P  stock  (without  r^ard 
to  the  adjustment  required  by  paragraphs  (c) 
(1)  and  (2)  of  this  section)  that  is  directly 
owned  by  L  immediately  before  the 
ownership  change  (i.e.,  $80). 

(2)  Thus.  $80  is  the  maximum  amount  that 
P  may  elect  to  restore  to  L.  Following  the 
restoration  of  value  by  P.  the  value  of  the  L 
stock  for  purposes  of  determining  L's 
limitation  under  section  382  is  $200  ($200. 
-  $80  +  $80). 

Example  4.  Coordination  with  consolidated 
return  regulations,  (a)  P  and  its  wholly 
owned  subsidiary  L  Hie  a  consolidated 
return.  L  owns  79  percent  of  the  outstanding 
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stock  of  Ll.  P  acquired  the  stock  of  L  in  Tear 

1  and  L  acquired  the  stock  of  Ll  in  Year  2. 
The  P  consolidated  group  has  a  consolidated 
net  operating  loss  arising  in  the  Year  6 
consolidated  return  year  that  is  carried  over 
to  Year  8.  Ll  has  a  net  operating  loss  arising 
in  its  Year  6  taxable  year  that  is  also  carried 
over  to  Year  8.  On  January  1,  Year  8.  the  P 
consolidated  group  has  an  ownership  change 
under  §  1.1502-92T(b)(l)(i)  and  Ll  has  an 
ownership  change  under  §  1.382-2T. 

(b)(1)  Under  paragraph  (b)  of  this  section, 
the  Year  6  net  operating  loss  carryover  of  the 
P  group  is  a  controlled  group  loss  because  P, 
L,  and  Ll  are  component  members  of  a 
controlled  group  with  respect  to  Year  6,  the 
year  to  which  the  loss  is  attributable.  P.  L, 
and  Ll  compose  a  controlled  group  with 
respect  to  the  Year  6  net  operating  loss 
carryover  of  the  P  loss  group  because  they  are 
compwnent  members  of  a  controlled  group 
both— 

(A)  With  resp>ect  to  the  taxable  years  to 
which  the  net  operating  loss  carryover  is 
attributable  (i.e..  Year  6);  and 

(B)  On  January  1,  Year  8,  the  P  group's 
change  date. 

(2)  Because  P  and  L  compose  a  loss  group 
(within  the  meaning  of  §  1.1502-9lT(c))  with 
respect  to  its  Year  6  net  operating  loss 
carryover,  the  P  loss  group  must  compute  a 
consolidated  section  382  limitation  with 
respect  to  its  Year  6  net  operating  loss 
carryover  as  a  result  of  the  ownership 
change. 

(c)  In  computing  the  consolidated  section 
382  limitation  under  8  1.1502-93T  with 
respect  to  the  Year  6  net  operating  loss 
carryover,  the  value  of  the  P  stock 
immediately  before  the  ownership  change  is 
reduced  under  paragraphs  (c)(1)  and  (f)  of 
this  section  by  the  value  immediately  before 
the  ownership  change  of  the  Ll  stock  directly 
owned  by  L  immediately  after  the  ownership 
change.  Ll  may,  however,  elect  to  restore 
such  value  to  the  P  consolidated  group  to  the 
extent  permitted  under  paragraph  (c)(2)  of 
this  section. 

Example  5.  Appropriate  adjustments  for 
indirect  ownership  interest,  [a]  Individual  A 
owns  all  of  the  stock  of  L.  L  owns  an  80 
percent  interest  in  the  capital  and  profits  of 
partnership  PS,  and  PS  owns  75  percent  of 
the  stock  of  Ll.  Both  L  and  Ll  have  net 
operating  losses  for  the  Year  1  taxable  year 
that  are  carried  over  to  their  respective  Year 

2  taxable  years.  On  December  19,  Year  2,  A 
sells  all  of  the  L  stock  to  an  unrelated 
individual.  The  sale  results  in  an  ownership 
change  of  Land  Ll. 

(b)  Under  paragraph  (b)  of  this  section,  the 
Year  1  net  operating  loss  carryovers  of  each 
of  L  and  Ll  are  controlled  group  losses 
because  each  of  L  and  Ll  is  a  component 
member  of  a  controlled  group  with  respect  to 
Year  1,  the  year  to  which  the  losses  are 
attributable.  L  and  Ll  compose  controlled 
groups  with  respect  to  each  corporation's  net 
operating  loss  carryovers  because  L  and  Ll 
are  component  members  of  a  controlled 
group  both — 

(1)  With  respect  to  the  taxable  years  to 
which  the  net  operating  loss  carryovers  are 
attributable  [i.e.,  Year  1);  and 

(2)  On  December  19.  Year  2,  the  change 
date. 


(c)  L  has  an  indirect  ownership  interest  in 
Ll  which,  under  paragraph  (c)(4)  of  this 
section,  must  be  taken  into  account  in 
applying  this  section.  As  a  result,  the  value 
of  the  L  stock  for  purposes  of  determining  its 
limitation  under  section  382  with  respect  to 
the  Year  1  net  operating  loss  carryover  must 
be  reduced  by  the  value  of  L's  indirect 
ownership  interest  in  the  Ll  stock  (60 
percent)  that  it  owns  through  PS  immediately 
before  the  ownership  change,  and  is 
increased  by  the  amount  (if  any)  that  Ll 
elects  to  restore  to  L  under  paragraph  (c)(2) 
of  this  section.  The  value  of  Ll  is  reduced 
under  paragraph  (c)(3)  of  this  section  to  the 
extent  that  Ll  elects  to  restore  value  to  L 

(h)  Time  and  manner  of  filing  election 
to  restore — (1)  Statement  required.  The 
election  to  restore  value  described  in      ? 
paragraph  (c)(2)  of  this  section  must  be 
in  the  form  set  forth  below.  It  must  be 
signed  on  behalf  of  both  the  electing 
member  and  the  corporation  to  which 
such  value  is  restored  by  persons 
authorized  to  sign  their  respective 
income  tax  returns.  (The  common 
parent  of  a  consohdated  group  must 
make  the  election  on  behalf  of  the 
group.)  It  must  be  filed  by  the  loss 
corporation  with  its  income  tax  retiun 
for  the  taxable  year  in  which  the 
ownership  change  occurs  (or  with  an 
amended  return  for  such  year  filed  on 
or  before  the  due  date  (including 
extensions)  of  the  income  tax  return  of 
any  component  member  with  respect  to 
the  taxable  year  in  which  the  ownership 
change  occurs).  The  statement  must 
provide  that:  "THIS  IS  AN  ELECTION 
UNDER  §  1.382-8T  OF  THE  INCOME 
TAX  REGULATIONS  TO  RESTORE  ALL 
OR  PART  OF  THE  VALUE  OF  [insert 
name  and  E.I.N,  of  the  electing  member] 
TO  [insert  name  and  E.I.N,  of  the 
corporation  to  which  value  is  restored). 
The  statement  must  also — 

(i)  Identify  the  change  date  for  the  loss 
corporation  in  cormection  with  which 
the  election  is  made; 

(ii)  State  the  value  of  the  electing 
member's  stock  (without  regard  to  any 
adjustment  imder  paragraph  (c)  of  this 
section)  immediately  before  the 
ownership  change; 

(iii)  State  the  amount  of  any  reduction 
required  under  paragraph  (c)(1)  of  this 
section  with  respect  to  stock  of  the 
electing  member  that  is  owned  directly 
or  indirectly  by  the  corporation  to 
which  value  is  restored; 

(iv)  State  the  amoimt  of  value  that  the 
electing  member  elects  to  restore  to  the 
corporation;  and 

(v)  State  whether  the  value  of  either 
component  member's  stock  was 
adjusted  pursuant  to  paragraph  (c)(4)  of 
this  section. 

(2)  Revocation  of  election.  An  election 
made  imder  this  section  is  revocable 


only  with  the  consent  of  the 
Commissioner. 

(3)  Filing  by  component  member.  An 
electing  member  must  attach  a  copy  of 
the  statement  described  in  paragraph 
(h)(1)  of  this  section  to  its  income  tax 
return  (or  amended  return)  for  the 
taxable  year  which  includes  the  change 
date  in  connection  with  which  the 
election  is  made. 

(i)  [Reserved] 

(j)  Effective  rfafe— (1)  In  general.  This 
section  applies  to  a  loss  corporation  that 
has  an  ownership  change  with  respect 
to  a  controlled  group  loss  on  or  after 
January  1, 1997. 

(2)  Transition  rule — (i)  In  general.  The 
members  of  a  controlled  group  on 
January  1. 1997.  that  have  had  an 
ownership  change  with  respect  to  a 
controlled  group  loss  before  January  1, 
1997.  must  determine  the  limitations 
under  section  382  for  any  post-change 
year  with  respect  to  controlled  group 
losses  by  using  a  reasonable  method  to 
preclude  the  value  of  stock  of  a 
component  member  that  was  owned 
directly  or  indirectly  by  another 
member  immediately  aifler  an  ownership 
change  from  being  taken  into  accoimt 
more  than  once  in  determining  the 
limitations  under  section  382  with 
respect  to  controlled  group  losses.  If 
such  a  reasonable  method  was  not  used 
for  a  post-change  year,  subject  to  the 
exception  in  paragraph  (j)(3)  of  this 
section,  the  members  of  the  controlled 
group  described  in  the  preceding 
sentence  must  reduce  their  limitations 
under  section  382  for  post-change  years 
for  which  the  income  tax  return  is  filed 
after  January  1, 1997.  to  recapture,  as 
quickly  as  possible,  any  limitation  that 
members  took  into  accoimt  in  excess  of 
the  amount  that  would  be  allowable 
under  this  section. 

(ii)  Special  transition  rule  for 
controlled  groups  that  had  ownership 
changes  before  January  29,  1991.  For 
purposes  of  this  section,  in  the  case  of 
an  ownership  change  occurring  before 
January  29. 1991.  the  controlled  group 
with  respect  to  a  controlled  group  loss 
does  not  include  a  corporation  that  is 
not  a  component  member  of  the 
controlled  group  on  January  29, 1991.    ' 
Thus,  in  the  case  of  an  ownership 
change  occurring  before  January  29, 
1991,  paragraph  (c)  of  this  section  does 
not  require  that  a  loss  corporation  that 
is  a  component  member  of  a  controlled 
group  to  disregard  the  value  of  stock  of 
another  corporation  directly  owned 
immediately  after  the  ownership  change 
in  determining  the  value  of  its  own 
stock  unless  the  other  corporation  is  a 
component  member  of  the  controlled 
group  on  January  29, 1991. 


(3)  Amended  returns.  A  taxpayer  that 
has  had  an  ownership  change  before 
January  1, 1997,  may  file  an  amended 
return  for  any  taxable  year  to  modify  the 
amount  of  a  hmitation  imder  section 
382  with  respect  to  a  controlled  group 
loss  only  if — 

(i)  The  modification  complies  with 
the  rules  contained  in  this  section  for 
computing  a  limitation  under  section 
382; 

(ii)  Any  other  component  member  of 
the  controlled  group  with  respect  to  the 
controlled  group  loss  who  elects  to 
restore  value  and  whose  taxable  income 
is  affected  by  the  election  to  restore 
value  also  files  amended  returns  that 
comply  with  sudi  rules;  and 

(iii)  Correspontling  adjustments  are 
made  in  amended  returns  for  all  taxable 
years  ending  after  December  31, 1986. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  7.  In  §602.101.  paragraph  (c)  is 
amended  by  adding  an  entry  in 
numerical  order  to  the  table  to  read  as 
follows: 

§  602.101    OMB  Control  numbers. 


(c) 


CFR  part  Of  sect)on  where 
identified  or  descnt>ed 


Current 
OMB  con- 
trol No. 


1.382.8T 1545-1434 


Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 
Approved:  May  31, 1996. 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
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Consolidated  Returns — Limitations  on 
ttie  use  of  Certain  Losses  and 
Deductions 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 


SUMMARY:  This  document  contains  final 
and  temporary  amendments  to  the 
consohdated  return  regulations  relating 
to  deductions  and  losses  of  members. 
The  temporary  amendments  concern  the 
method  for  computing  the  limitations 
with  respect  to  separate  return 
limitation  year  (SRLY)  losses.  They  also 
concern  the  rules  relating  to  carryover 
and  carryback  of  losses  to  consohdated 
and  separate  return  years  and  to  the 
built-in  deduction  rules.  Final 
amendments  are  made  amending 
definitions  and  redesignating  sections 
displaced  by  temporary  regulations.  The 
text  of  these  temporary  regulations  also 
serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 
DATES:  These  amendments  are  effective 
June  27, 1996. 

For  dates  of  application  tmd  special 
transition  rules,  see  Effective  Dates 
under  SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Friedel  at  (202)  622-7550  (not 
a  toll-free  number). 

SUPPLEMENTARY  information: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  the  temporary  regulations 
has  been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
the  control  number  1545-1237.  Section 
1.1502-2lT(b)(3)  requires  a  response 
from  certain  consolidated  groups.  The 
IRS  requires  the  information  to  assure 
that  an  election  to  relinquish  a 
carryback  period  is  properly 
documented.  Reponses  to  this  collection 
of  information  are  required  to  obtain  a 
benefit  Irelating  to  the  carryover  of 
losses  which  would  otherwise  be 
carried  back). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  vahd  control  number. 

For  mrther  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the  cross- 
referencing  notice  of  proposed 
rulemaking  pubhshed  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 


become  material  in  the  administration 
of  any  Internal  Revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background  and  Explanation  of 
Provisions 

On  February  4. 1991,  the  IRS  and 
Treasury  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  (CO-078-90,  56  FR  4228) 
setting  forth  amendments  to  the  rules 
regarding  the  net  operating  losses,  built- 
in  deductions,  and  capital  losses  of 
consolidated  groups,  including  rules 
regarding  the  carryover  and  carryback  of 
losses  to  consohdated  and  separate 
return  years.  Some  of  the  amendments 
are  clarifying,  and  some  change  the 
existing  rules.  The  principal  changes 
related  to  losses  arising  in  (or  carried  to) 
SRLY  years.  The  preamble  to  the 
proposed  amendments  explains  the 
proposed  changes  in  detail.  The  IRS  and 
Treasury  also  pubhshed  Notice  91-27 
(1991-2  C.B.  629)  to  advise  of  intended 
modifications  to  the  proposed 
amendments. 

Generally,  section  1503(a)  requires 
that  a  consohdated  group  determine  its 
tax  in  accordance  with  the  regulations 
under  section  1502  prescribed  before 
the  last  day  prescribed  by  law  for  the 
fihng  of  its  tax  return.  Many  of  the 
proposed  amendments  have  proposed 
effective  dates  of  January  29,  1991,  and 
other  transitional  rules  for  their 
apphcation.  Because  of  this  effective 
date,  consohdated  groups  have  been 
uncertain  whether  the  existing  rules  or 
the  proposed  rules  (if  adopted)  will 
determine  their  use  of  losses  for 
consohdated  return  years  ending  on  or 
after  January  29, 1991. 

To  address  the  uncertainty,  the  IRS 
and  Treasury  are  issuing  this  Treasury 
decision  to  adopt  temporary 
amendments  to  the  rules  regarding  a 
consohdated  group's  losses,  including 
the  carryover  and  carryback  of  SRLY 
losses.  The  temporary  amendments  are 
substantially  identical  to  the  rules 
proposed  on  January  29, 1991.  A  more 
detailed  discussion  of  the  effective  dates 
of  the  temporary  amendments, 
including  special  transitional  rules,  is 
set  forth  below  under  Effective  Dates. 

These  temporary  amendments 
primarily  address  the  uncertainty 
created  by  the  proposed  effective  dates. 
They  do  not  address  the  comments  on 
the  proposed  amendments.  Many  of 
these  comments  are  still  under 
consideration. 

As  companions  to  this  Treasury 
decision,  the  IRS  and  Treasury  also 
issue  two  other  sets  of  temporary 
regulations  under  sections  382  and  383 
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concerning  the  use  of  losses  and 
deductions  by  consolidated  groups  and 
by  members  of  controlled  groups.  See 
TD  8678  and  TD  8679  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Effective  Date 

The  temporary  amendments  are 
generally  effective  for  consolidated 
return  years  beginning  on  or  after 
January  1, 1997.  However,  two 
important  changes  are  made  to  the 
effective  date  provisions  set  forth  in  the 
proposed  rules. 

As  proposed,  the  amendments 
generally  applied  to  consolidated  ret\im 
years  ending  on  or  after  January  29, 
1991,  without  regard  to  the  year  in 
which  the  losses  arose  and  without 
regard  to  whether  the  losses  are  subject 
to  the  SRLY  rules.  An  exception  to  the 
general  effective  date  rules  was  made  for 
the  proposed  SRLY  rules  and  built-in 
deduction  rules,  which  generally 
applied  only  to  losses  and  deductions  of 
corporations  that  became  members  (and 
acquisitions  occurring)  on  or  after 
January  29, 1991,  without  regard  to 
when  they  arose.  Thus,  the  proposed 
amendments  required  the  losses  and 
deductions  of  members  acquired  before 
January  29,  1991,  to  remain  subject  to 
the  existing  SRLY  limitations. 

The  temporary  amendments  revise 
this  treatment.  Losses  and  deductions  of 
a  member  (including  SRLY  losses] 
carried  to  consolidated  return  years 
beginning  on  or  after  January  1,  1997, 
are  governed  by  the  temporary 
amendments,  regardless  of  the  year  in 
which  the  loss  or  deduction  was 
recognized,  and  regardless  of  when  the 
member  with  the  SELLY  loss  became  a 
member  of  the  group. 

The  temporary  amendments  also 
contain  rules  relating  to  consolidated 
return  years  ending  on  or  after  January 
29,  1991,  and  beginning  before  January 
1, 1997.  Specifically,  a  consolidated 
group  may  apply  the  temporary 
amendments  to  those  consolidated 
return  years  provided  that  three 
principal  conditions  are  met:  (1)  all  the 


temporary  amendments  must  be  applied 
consistently  on  the  group's  final  return 
(original  or  amended  return)  for  each 
such  year  for  which  the  statute  of 
limitations  does  not  preclude  the  filing 
of  an  amended  return  on  January  1 , 
1997;  (2)  the  temporary  amendments 
relating  to  the  treatment  of  built-in 
deductions  and  SRLY  losses  must  be 
applied  with  respect  to  the  losses  and 
deductions  of  those  corporations  that 
became  members  of  the  group,  and  to 
acquisitions  occurring,  on  or  after 
January  29. 1991,  and  only  with  respect 
to  such  losses  and  deductions;  and  (3) 
appropriate  adjustments  must  be  made 
in  the  earliest  subsequent  open  year  to 
reflect  any  inconsistency  in  a  year  for 
which  the  statute  of  limitations 
precludes  the  filing  of  an  amended 
retiun  on  January  1. 1997.  Until 
consolidated  return  years  beginning  on 
or  after  January  1, 1997,  the  rules  of  the 
existing  regulations  relating  to  the 
treatment  of  built-in  deductions  and 
SRLY  losses  continue  to  apply  to 
corporations  that  became  members 
before,  and  to  acquisitions  occurring 
before.  January  29,  1991.  See  §  1.1502- 
2lT(g)(3). 

Special  Analysis 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  is  hereby 
certified  that  these  regulations  do  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  on  the  fact 
that  these  regulations  will  primarily 
affect  affiliated  groups  of  corporations 
that  have  elected  to  file  consolidated 
rettims,  which  tend  to  be  larger 
businesses.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  were  sent  to 
the  Small  Business  Administration  for 


comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  B.  Friedel  of  the 
Office  of  Assistant  Chief  Counsel 
(Corporate),  IRS.  Other  personnel  from 
the  IRS  and  Treasiuy  participated  in 
their  development. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1-4NCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  Part  1  is  amended  in  part  by  adding 
citations  in  numerical  order  to  read  as 
follows: 

Authority:  26  U.S.C.  7805  *  *   * 
Section  1.1502-0  also  issued  under  26  U.S.C 

1502.  •   •  * 
Section  1.1502-lT  also  issued  under  26 

U.S.C.  1502. 
Section  1.1502-2  also  issued  under  26  U.S.C. 

1502.  *   •   * 
Section  1.1502-15T  also  issued  under  26 

U.S.C.  1502.  *   *  • 
Section  1.1502-21T  also  issued  under  26 

U.S.C.  1502. 
Section  1.1502-22T  also  issued  under  26 

U.S.C.  1502. 
Section  1.1502-23T  also  issued  under  26 

U.S.C.  1502.  •  *  • 
Section  1.1502-79T  also  issued  under  26 

U.S.C.  1502. 
Section  1.1.502-15A  also  issued  under  26 

U.S.C.  1502. 
Section  1.1502-21A  also  issued  under  26 

U.S.C.  1502. 
Section  1.1 502-22 A  also  issued  under  26 

U.S.C.  1502. 
Section  1.1502-23A  also  issued  under  26 

U.S.C.  1502. 
Section  1.1 502-41 A  also  issued  under  26 

U.S.C.  1502. 
Section  1.1502-79A  also  issued  under  26 

U.S.C.  1502.*  •  • 

Par.  2.  In  the  list  below,  for  each 
section  indicated  in  the  left  column, 
remove  the  wording  indicated  in  the 
middle  column,  and  add  the  wording 
indicated  in  the  right  column. 


Affected  section 

Remove 

Add 

1.469-1  (h)(2) 

1.1502-21  (consolidated  net  operating  loss), 
and  1.1502-22  (consdidated  net  capital 
gain  or  loss). 

§§1.1502-15,  1.1502-21,  and  1.1502-22 

§§1.1502-15.  1.1502-21  or  1.1502-22  

1.1 502-21 T    (Net    operating    losses    (tenv 

porary)),  arxl  1.1502-22T  (consolidated  net 

capital  gain  and  loss  (temporary)). 
§§1.1502-15T,  1.1502-21T,  and  1.1502-22T 

(or     §§1.1502-15A,      1.1502-21A,      and 

1.1502-22A,  as  appropriate). 
§§1.1502-15T,  1.1502-21Tor  1.1502-22T  (or 

§§1.1502-15A,  1.1502-21Aor  1.1502-22A, 

as  appropriate). 
§§1.1502-15T,  1.1502-21T  and  1.1502-22T 

(or      §§1.1502-15A,       1.1502-21A      and 

1.1502-22A,  as  appropriate). 

1.597-2fc)(5), 

first  sentence 

1.597-2(c)(5). 

second  sentence  — 

fifth  sentence 

1.597-4(g)(3), 

§§1.1502-15.  1.1502-21  and  1.1502-22 

Affected  section 


1.597-4(g)(3),  sixth  sentence 


1 .904(f)-3(a)  

1 .904(f)-3(b)  

1. 1341-1  (f)(2)(i)  

1.1502-9(3).  seventti  sentence 
1.1502-9(3),  eighth  sentence  ... 


1.1502-9(f)  Example  5(ii) 
1.1502-1 1(a)(2)  


Remove 


1 .1 502-1 1  (a)(3)  ja 

1.1502-1 1(a)(4)  

1.1 502-1 1(b)(2)(iii)  Example  1(c) 
1.1502-1 1(b)(2)(iii)  Example  2(d) 
1 .1 502-1 1  (b)(2)(Hi)  Ex3mple  3(e) 
1.1 502-1 2(b) 


1.1 502-1 3(c)(7)(ii)  Example  10(d) 
1.1 502-1 3(g)(5)  Ex3mple  4(b) 


1.1 502-1 3(h)(2),  Exsmple  1(a) 

1.1502-13(h)(2).  Example  1(b) 

1.1 502-1 3(h)(2),  Example  2(a) 

1.1502-13(h)(2),  Example  2(b) 

1.1 502-1 5(a)(1).  first  sentence 

1.1 502-1 5(a)(1),  first  sentence 

1.1 502-1 5(a)(1),  second  sentence 


1.1502-15(a)(1),  second  sentence 


1.1 502-1 5(a)(3) 


1.1 502-1 8(f)(1)(ii).  (1)(iii),  (2)(i),  (2)(ii),  and  (4) 

Example  (i)  arxl  (ii). 
1 .1 502-1 8(0(5)  


1.1502-20(3)(1)  

1.1502-20(c){4),  Example  7(iii) 
1.1502-20(g)(3),  Example  1(i)  . 
1.1502-20(g)(3),  Example  2(i)  . 

1.1502-21(b)(1)  

1.1502-21(b)(1)  „ 


1.1 502-21  (b)(2)(i)  , 
1.1502-21(e)(1)(i) 
1.1502-22(a)(1)(ii) 
1.1502-22(a)(3)  .... 
1.1502-22(b)(1)  .... 


1.1502-23 


1.1502-26(a)(1)(ii)  conclucSng  text 


1.1502-32{b)(5)  Example  2(b) 

1.1502-41(3)  

1.1502-4l(a) 

1 .1 502-41  (b) ~ 

1.1502-41(b) 


§§1.1502-15,  1.1502-21,  or  1.1502-22 

(or  §§  1 . 1 502-21  (b)  and  1 .1 502-79(a))  . 

(or  §§1.1502-22  and  1.1502-79(b) 

§  1 .1 502-2A 

§  1 .1 502-79  

§  1 .1 502-79  


Add 


§1.1 502-21  (c) 
§1.1502-21  .... 


§1.1502-22 
§1.1502-23 
§1.1502-79 
§1.1502-79 
§1.1502-79 


§1.1502-15  shall  t>e  taken  into  account  3S 
provided  in  that  section. 

§  1.1502-21  (c)  

§1.1 502-1 5  


§1.1502-21(0)  .„ ; 

§1.1502-21(c) 

§1.1 502-1 5  

1 .1502-22  ™ 

§  1 .1 502-21  (C)  ...._ 

§1.1502-22(c)  

Under  §§1.1502-21,  1.1502-22,  and  1.1502- 
79. 

In  §1.1502-21(c)  or  §1.1502-22(c)  (as  the 
case  may  be). 


§1. 1502-31  A(b)(9) 

§1.1502-39A 

§1.1 502-31  A(b)(1) 


1.1 502-1 5(b)  

§1.1502-21  

§1.1502-21  

§1.1502-21   

Paragr3ph  (a)  of  §  1 .1 502-79 
§1.1502-15  


Paragraph  (a)(4)  of  §  1.1502-79 
Paragraph  (a)(3)  of  §1.1502-79 

§  1 .1 502-23  

§1.1502-15  

Paragraph  (b)  of  §1.1502-79  .... 


§§1.1 502-21  (c)   and   1.1502-22(c),   as  pro- 
vided in  §  1 .1 502-1 5(a). 


Paragraph  (f)  of  §  1 .1 502-21  .... 

1 .1 502—79 

Paragraph  (a)(1 )  oi  §  1 .1 502-22 

§1.1502-23  

Paragraph  (a)(1)  of  §  1.1502-22 
Paragraph  (b)  of  §1.1502-22  ... 


§§1.1502-15T,  1.1502-21T,  or  1.1502-22T 
(or  §§1.1502-15A,  1.1502-21A,  or  1.1502- 
22 A,  as  appropriate). 

(or  §1.1 502-21  T(b)  (or  §§1.1 502-2 1A(b)  and 
1.1502-79A(a),  as  appropriate)). 

(or  §1.1502-22T(b)  (or  §§1.1502-22A  and 
1.1502-79A(b),  as  appropriate)). 

§1.1502-2A  (as  contained  in  the  26  C.F.R. 
edition  revised  as  of  April  1,  1996) 

§1.1 502-21  T(b)(2)  (or  §1.1502-79A,  as  ap- 
propriate). 

§1.1 502-21  T(b)(1)  (or  §1.1502-79A.  as  ap- 
propriate). 

§1.1502-21A(c) 

§§1.1502-21T  (or  1.1502-21A,  as  a«xo- 
priate). 

§§1.1502-22T  (or  1.1502-22A,  as  appro- 
priate). 

§§1.1502-23T  (or  1.1502-23A,  as  appro- 
priate). 

§1.1502-211  (or  §1.1502-79A,  as  appro- 
priate). 

§§1.1502-21T  and  1.1502-22T.  respectively 
(or  §  1 .1502-79A,  as  appropriate). 

§1.1502-211  (or  §1.1502-79A,  as  appro- 
priate). 

§§1.1502-15A  or  1.1502-15T  shall  be  taken 
into  account  as  provided  in  ttxise  sections. 

§1.1 502-21  T(c). 

§1.1502-151  (or  §1.1502-15A,  as  appro- 
priate). 

§1.1 502-21  T(c). 

§1.1 502-21  T(c). 

§1.1502-151. 

1.1502-22T. 

§1.1 502-21  A(c). 

§1.1502-22A(c). 

Under  §§1.1502-21A,  1.1502-22A,  and 
1.1502-79A  (or  §§1.1 502-2 IT  and  1.1502- 
22T,  as  appropriate). 

In  §§1.l502-21T(c)  or  1.1502-22T{c)  (or 
§§1.1 502-21  A(c)  or  1.1502-22A(c),  as  ap- 
propriate), as  the  case  may  be. 

§1.1502-<31A(b)(9)  (as  contained  in  the  26 
C.F.R.  edttion  revised  as  of  April  1.  1996). 

§1.1502-39A  (as  contained  in  the  26  C.F.R. 
edition  revised  as  of  Apnl  1 ,  1996). 

§1.1502-3lA(b)(l)  (as  contained  in  the  26 
C.F.R.  edition  revised  as  of  April  1,  1996). 

1.1502-1 1(c). 

§§1.1502-21A  or  1.1502-21T. 

§§1.1502-21A  or  1.1502-21T. 

§§1.1502-21A  or  1.1502-21T. 

§§1.1502-79A(a). 

§1.1502-15A  (or  §1.1502-1 1(c),  as  appro- 
priate). 

This  paragraph. 

Tfiis  paragraph. 

§§1.1502-23A  or  1.1502-23T. 

§§  1 . 1 502-1 5A  and  1 . 1 502-1 1  (0. 

§1.1502-79A(b)  (or  §1.1502^2T(b).  as  ap- 
propriate). 

§§1.1 502-21  A(c)  and  1.1502-22A(c),  as  pro- 
vided in  §1.1 502-1 5A(a)  (or  §§1.1502- 
2lT(c)  and  1.1502-22T(c),  as  provided  in 
§1.1 502-1 5T(a) ,  as  appropriate) . 

§§1.1 502-21  T(e)  or  1.1 502-21  A(f).  as  appro- 
priate. 

1.1502-2lT(b). 

§1.1502-22A(a). 

§1.1502-23A. 

§1.1502-22A(a). 

§1.1502-22A(b). 


UMI 


UMI 
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Affected  section 


1.1502-42(f)(4)(i)(A) 


1.1502-42G)  Exanvte4(b)  

1.1502-42(i)  Exampte4(c)  

1.1602-42(j)  Exampte  4(c)  

1.1502-43(b)(2)(iv)  


1.1502-43(b)(2)(v)  .. 
1.1502-43(b)(2)(vi)  . 
1.1502-43(b)(2)(vj)  . 
t.1502-43(b)(2){vi) . 
1.1502-43(b)(2)(viU) 


1.1502-44(b)(2)  .... 
1.1502-44(b)(3)  .... 
1.1502-47(h)(2)(i)  . 
1.1502-47(h)(2)(ii) 
1.1502-47(h)(2)OB) 
1.15O2-47(h)(2)0v) 


1.1502-47(h)(2)(vS)  ExampJe 
1.1502^7(h){3)W 


1.1502-^7(h)(3)(iv)and(v)  

1.1502-47(h)(4)(i),  first  sentence 


1.15O2-47(fi)(4)0).  second  sentence  _., 


1.1502-47(h)(4)(ii),  first  sentence 
1.1502-47(h)(4)Oi).  first  sentence 


1.1502-47(h){4)(ii).  secofxl  sentence 
1.1 502-4 7th)(4)(ii),  second  sentence 

1.1502-47(h)(4)(iii) 

1 .1 502-47(k)(5) 


1.1502-47(l)(3)(i)  .. 
1.1502-47(m)(2)(ii) 
1.1502-47(m)(2)(ii) 
1.1502-47(m)(3)(i) 


1.1502-47(rT))(3)(vi)(A).  twth  instances 


1.15(K-47(m)(3)(vii) 
f.1502-47(m)(3)(ix) 


1.1502-47(m)(5)  Exampte  4 
1.1502-47(o)(2)(i) 


1.1502-47(o)(2)(ii) 

1.1502-^7(q) 

1.1502-78(3) 


1.1502-79(a)(1)(l) 
1.1502-79(b)(1)  ... 


Renwve 


§1.1502-79(a)(3). 

§1.1502-79(a)(3). 
§1.1 502-21  (b)(3) 
§1.1502-79(a)(3) 
§1.1 502-21  (a)  .... 


§  1 .1502-22(8) 

§1.1 502-41  (a) ....„ 

§1.1 502-4 1  (b)  „ 

§  1 .1502-22{b) 

Section  1.1502-15  (built-in  deductions)  does 


§1.1502-21  ... 
§1.1502-22  ... 
§1.1502-21  ... 
§1. 1502-21  (f) 
§1.1502-21  ... 
§1.1502-21   ... 


§§1.1502-21  and  1.1502-79 
§1.1502-21(0)  


§1.1 502-21  (d) 
§1.1502-22  .... 


§1.1502-22(a) 


§1.1502-22 
§1.1502-21 


"§1.1502-22(d)". 
"§  1.1 502-21  (d)". 
§1.1502-22(b)(1) 
§1.1502-22  


§1.1502-21  

§1.1502-21   

§1.1502-22  

§§1.1502-21  and  1.1502-22 


§1.1502-79(a)(3) 


§  1.1 502-21  (b)(3Hii)  

§1.1502-15  (including  the  exceptions  in  para- 
graph (a)(4)  thereof). 

§1.1 502-1 5  ...^ 

§1.1 502-*1  


§  1 .1502-41  „ „ 

§1.1502-21  (b)(3)  and  §1.1502-79(a)(3) 
§1.1502-79  (a),  (b).  or  (c)  


§1.1502-21 
1.1502-22  .. 


Add 


§1.1 502-21  T(b)  (or  §1.1502-79A(a)(3),  as 
appropriate). 

§1.1502-79A(a)(3). 

§1.1502-21A(b)(3). 

§1.1502-79A(a)(3).  • 

§§1.1 502-21  T(a)  or  1.1 502-21  A(a),  as  appro- 
priate. 

§§1.1502-22T(a)  or  1.1502-22A(a).  as  appro- 
priate. 

§§1.1502-22T(a)  Of  1.1502-41  A.  as  appro- 
priate. 

§§l.1502-22T(a)  or  1.1502-41  A.  as  appro- 
priate. 

§§1.l502-22T(b)  or  1.1502-22A(b).  as  appro- 
priate. 

Sections  1.1 502-1 5A  (Limitations  on  built-in 
deductions  not  subjecMo  §  1 .1 502-1 5T)  and 
1.1 502-1 5T  (SRLY  Rmitation  on  built-in 
losses  (temporary))  do. 

§§1.1502-21T  or  1.1502-21A  (as  appro- 
priate). 

§§1.1502-22T  or  1.1502-22A  (as  appro- 
priate). 

§§1.1 502-21 T  or  1.1 502-21 A  (as  appro- 
priate). 

§§1.1 502-21  (A)(0  or  1.1 502-21  T(e)  (as  ap- 
propriate). 

§§1.1502-21A  or  1.1502-21T  (as  appro- 
priate). 

§§1.1502-21A  or  1.1502-21T  (as  appro- 
priate). 

§§1.1502-21A  and  1.1502-79A. 

§§1.1 502-21  A(c)  or  1.1 502-21  T(c)  (as  appro- 
priate). 

§1.1502-21A(d). 

§§1.1502-22T  or  1.1502-22A  (as  appro- 
priate). 

§§1.1502-22T  or  1.l502-22A(a)  (as  appro- 
priate). 

§§1.1502-22A  or  1.1502-22T. 

§§1.1602-21T  or  1.1502-21  A  (as  appro- 
priate). 

"§1.1502-22A(d)". 

"§1.l502-21A(d)". 

§§1.1502-22A(b)(1)  or  1.1502-22T(b). 

§§1.1502-22T  or  1.1502-22A  (as  appro- 
priate). 

§§1.1502-21T  or  1.1502-21A  (as  appro- 
priate). 

§§1.1502-21T  or  1.1502-21A  (as  appro- 
priate). 

§§1.1502-22T  or  1.1502-22A  (as  appro- 
priate). 

§§1. 1502-21 T  and  1.1502-22T  (or 
§§1.1502-21A  and  1.1502-22A,  as  appro- 
priate). 

§§1.1 502-21  T(b)  or  1.1502-79A(a)(3)  (as  ap- 
propriate). 

§1.1 502-21  A(b)(3)(ii). 

§§1.1502-15T  and  1.1502-15A  Oncluding  ap- 
plicable exceptions  thereto). 

§1.1502-15A. 

§§1.1 502-41 A  or  1.1502-22T  (as  appro- 
priate). 

§§1.1502-41A  or  1.1502-22T  (as  appro- 
priate). 

§§1. 1502-21  A(b)(3)  and  1.1502-79A(a)(3)  (or 
§  1.1502-21T,  as  appropriate). 

§§1.1 502-21  T(b),  1.1502-22T(b),  or  1.1502- 
79(c)  (or  §§1.1502-79A(a).  1.1502-79A(b), 
or  1.1502-79(0).  as  appropriate). 

§1.1 502-21  A. 

1.1502-22A. 
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Affected  section 


1.1502-79(c)(1) . 

1.1502-79(d)(1) 

1.1502-79(e)(1) 


1.1502-60(0)  , 

1.1502-100(c)(2) 

1.1503-2(d)(2)(i) 

1.1503-2(d)(2)(H) 


1.1503-2(d)(4)  Example  1(iv) 
1.1503-2(d)(4)  Exampte  2(iv) 
1.1503-2(g)(2)(vii)(B)(1)  


1.1503-2(g)(2)(v«)(B)(2)  

1.1503-2(g)(2)(vH)(E) 

1.1503-2(g)(2)(vii)(G)  Exampte  1 
1.1503-2(g)(2)(v«)(G)  Exampte  2 
1 .1 503-2(h)(3)  


Remove 


Paragraph  (a)(1)  and  (2)  c4  this  section 
Paragraph  (a)(1)  and  (2)  of  this  section 
Paragraph  (a)(1)  and  (2)  of  this  section 


§1.1 502-1 5(b) 
§1.1502-21  .... 


Add 


§1.1502-21(0) 
§1.1502-21(0 


1.1502-22 

§1. 1502-21  (c) 
§1.1 502-21  (c) 


1.1503-2A(f)(1)(i)  irtrotext 

1.1503-2A(f)(1)(i)(C)  

1.1503-2A(f)(2)(i)  


1.1503-2A(f)(2)(ii) 


1.1503-2A(f)(4)  Example  2(iv).  first  sentence 
1.1503-2A(f)(4)   Exarnple  2(iv).  secoixl  sen- 

1. 1552-1  (a)(3)(i)  


1.1 552-1  (b)(1)  

301.6402-7(g)(2)(iii) 


301 .6402-7 (g)(3)  Exampte  2,  second  sentence 
301 .6402-7(g)(3)  Exampte  2.  third  sentence  ... 

301.6402-7(h)(1)(ii)  Exampte  (B)  

301.6402-7(h)(1)(ii)  Exampte  (B)  


§1. 1502-21  (c)  

§1.1502-21(0  „... 

§1.1502-21(0  

§1.1502-21(0  - 

§1.1502-21(0  


§1.1502-79(a)(3) 

§1.1502-79  

§1.1502-21(0(2) 

§1.1502-21(0(2) 

§1.1502-21(0(2) 
§1.1502-21(0  •••• 


§1.1502-30A  .. 
§1.1502-30A  .. 
§1.1 502-21  (b) 


§1.1502-21  .... 
§1.1502-21(0) 
1.1502-21  (b)  .. 
1.1502-22(b)  .. 


§1.1 502-21  T(b)  (or  §§1.1502-79A(a)(1)  and 
(2).  as  appropriate). 

§1.1502-21T(b)  (or  §§1.1502-79A(a)(1)  and 
(2),  as  appropriate). 

§1.1 502-2  lT(b)  (or  §§1.1502-79A(a)(1)  and 
(2).  as  appropriate). 

§1.1502-11(0). 

§§1.1502-21  A  or  1.1502-21T  (as  appro- 
priate). 

§§1. 1502-21  A(0  or  1.1 502-21  T(c).  as  appro- 
priate. 

§§1.1 502-21  A(0  or  1.1502-211(0,  as  appro- 


1.1S02-21T(c)  (as  appro- 
1.1 502-21  T(c)  (asappro- 
1.1 502-21  T(c)  (as  afipro- 
1.1502-21T(0,  as  appro- 
1.1502-2lT(c).  as  appro- 
1. 1 502-21  T(c)  (as  appro- 


1.1502-221(0). 
§1.1502-2lA(c). 
§§  1.1 502-21  A(0  or 

priate). 
§§  1.1 502-21  A(0  or 

priate). 
§§1.1502-21A(Oor 

priate). 
§§  1.1 502-21  A(0  or 

priate. 
§§  1.1 502-21  A(0  or 

priate. 
§§1.1502-21A(Oor 

priate). 
§l.l502-2lT(b). 
§1.1502-22T(b). 
§§1.1 502-21  A(0(2) 

propriate). 
§§1.1 502-21  A(c)(2) 

propnate). 
§1.1502-2lA(c)(2). 
§1. 1502-21  A(c). 


or  l.lS02-2lT(c)  (as  ap- 
or  1.1502-21T(c)  (as  ^y 


§1.1502-30A  (as  contained  in  the  26  C.F.R. 
edition  revised  as  of  April  i .  1 996). 

§1.1502-30A  (as  contained  in  the  26  C.F.R. 
edition  revised  as  of  April  1, 1996). 

§§1.1 502-21  T(b)  or  1.1502-21A(b)  (as  appro- 
priate). 

§1.1502-211. 

§1.1 502-21  T(c). 

1.1502-2lT(b). 

1.1502-22T(b). 


§1.1501-1    [Removed] 

Par.  3.  Section  1.1501-1  is  removed. 

Par.  4.  The  undesignated 
centerheading  immediately  following 
§  1.1504-4  is  revised  from  "Regulations 
Apphcable  to  Taxable  Years  Prior  to 
January  1,  1966"  to  "Regulations 
Applicable  to  Taxable  Years  Before 
January  1, 1997". 

§§1.1502-0A  through  i.lSOZ-SA,  1.1502- 
IOA  through  1.1502-19A  and  1.1502-30A 
through  1.1 502-51 A    [Removed] 

Par.  5.  Sections  1.1 502-0 A  through 
1.1502-3A.  1.1502-lOA  through 
1.1502-19A,  and  1.1502-30A  through 
1.1502-51A  are  removed. 

Par.  6.  Section  1.1502-0  is  revised  to 
read  as  follows: 

§1.1502-0    Effective  dates. 

(a)  The  regulations  under  section  1502 
are  appUcable  to  taxable  years  beginning 


after  December  31, 1965,  except  as 
otherwise  provided  therein. 

(b)  The  provisions  of  §§  1.1502-OA 
through  1.1502-3A,  1.1502-lOA 
through  1.1 502-1 9 A,  and  1.1502-30A 
through  1.15G2-51A  (as  contained  in 
the  26  CFR  part  1  edition  revised  April 
1, 1996)  are  apphcable  to  taxable  years 
beginning  before  January  1, 1966. 

Par.  7.  Section  1.1502-1  is  amended 
by  revising  paragraphs  (b),  (f)(1),  and 
(0(2)  introductory  text,  adding 
paragraphs  (f)(4)  and  (j),  and  adding  and 
reserving  paragraph  (i)  to  read  as 
follow^: 

§1.1502-1    Definitions. 

•        •        *        •        * 

(b)  Member.  The  term  member  means 
a  corporation  (including  the  common 
parent)  that  is  included  in  the  group,  or 
as  the  context  may  require,  a 


corporation  that  is  included  in  a 
subgroup. 

•        •        *        •        • 

(f)  Separate  return  limitation  year— 
(1)  In  general.  Except  as  provided  in 
paragraphs  (f)(2)  and  (3)  of  this  section, 
the  term  separate  return  limitation  year 
(or  SRLY)  means  any  separate  return 
year  of  a  member  or  of  a  predecessor  of 
a  member. 

(2)  Exceptions.  The  term  separate 
return  limitation  year  (or  SRLY)  does 
not  include: 
***** 

(4)  Predecessors  and  successors.  The 
term  predecessor  means  a  transferor  or 
distributor  of  assets  to  a  member  (the 
successor)  in  a  transaction — 
(i)  To  which  section  381(a)  apphes;  or 
(ii)  That  occurs  on  or  after  January  1, 
1997,  in  which  the  successor's  basis  for 
the  assets  is  determined,  directlv  or 
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ISS 


indirectly,  in  whole  or  in  part,  by 
reference  to  the  basis  of  the  assets  of  the 
transferor  or  distributor,  but  only  if  the 
amount  by  which  basis  differs  from 
value,  in  the  aggregate,  is  material.  In 
the  case  of  such  a  transaction,  only  one 
member  may  be  considered  a 
predecessor  to  or  a  successor  of  one 
other  member. 

•  •        •        •        • 

(i)  [Reserved] 

(j)  Affiliated.  Corporations  are      * 
affiliated  if  they  are  members  of  a  group 
with  each  other. 

Par.  8.  In  §  1.1502-2.  paragraph  (h)  is 
revised  to  read  as  follows: 

f  1.1502-2    Computation  of  tax  liability. 

*  •        •        •        * 

(h)  The  tax  imposed  by  section  1201, 
instead  of  the  taxes  computed  under 
paragraphs  (a)  and  (g)  of  this  section, 
computed  by  reference  to  the  net  capital 
gain  of  the  group  (see  §  1.1502-22T)  (or. 
for  consolidated  return  years  to  which 
§  1.1502-22T  does  not  apply,  computed 
by  reference  to  the  excess  of  the 
consolidated  net  long-term  capital  gain 
over  the  consolidated  net  short-term 
capital  loss  (see  §  1.1502^1A  for  the 
determination  of  the  consohdated  net 
long-term  capital  gain  and  the 
consohdated  net  short-term  capital 
loss)): 


§1.1502-15    [Amwidad] 

Par.  9.  In  §  1.1502-15,  paragraph  (b) 
is  redesignated  as  paragraph  (c)  of 
§  1.1502-11,  and  the  heading  of  newly 
designated  §  1.1502-11.  paragraph  (c)  is 
revised  to  read  as  follows: 

S 1 .1 502-1 1    Consolidated  taxable  Income. 

•  *        •        •        • 

(c)  Disallowance  of  loss  attributable  to 
pre-1966  distributions.  *  *  * 

f  1.1502-15    [Redesignated  as  §1.1 502- 
15A] 

Par.  10.  Section  1.1502-15  is 
redesignated  as  §  1.1 50 2-1 5 A;  the 
section  heading  of  the  newly  designated 
§  1.1 502-1 5 A  is  revised;  and  paragraph 
(b)  is  added  to  read  as  follows: 

§  1.1 502-1 5A    Limitations  on  the  allowance 
of  tHjIlt-in  deductions  for  consolidated 
return  years  beginning  before  Januddy  1, 
1M7. 

*  •         •         •         « 

(b)  Effective  date.  This  section  appUes 
to  any  consohdated  return  years  to 
which  §  1.1 502-2 IT  does  not  apply.  See 
§  1.1502-2lT(g)  for  effective  dates  of 
that  section. 

Par.  11.  Section  1  1502-1 5T  is  added 
to  read  as  follows: 


§1.1S02-15T    SRLY  limitation  on  built-in 
losses  (temporary). 

(a)  SRLY  limitation .  Built-in  losses  are 
subject  to  the  SRLY  limitation  under 

§§  1.1502-2lT{c)  and  1.1502-22T(c) 
(including  appUcable  subgroup 
principles).  Built-in  losses  are  treated  as 
deductions  or  losses  in  the  year 
recognized,  except  for  the  purpose  of 
determining  the  amount  of,  and  the 
extent  to  which  the  built-in  loss  is 
hmited  by,  the  SRLY  limitation  for  the 
year  in  which  it  is  recognized.  Solely  for 
such  purpose,  a  built-in  loss  is  treated 
as  a  hypothetical  net  operating  loss 
carryover  or  net  capital  loss  carryover 
arising  in  a  SRLY,  instead  of  as  a 
deduction  or  loss  in  the  year  recognized. 
To  the  extent  that  a  built-in  loss  is 
allowed  as  a  deduction  under  this 
section  in  the  year  it  is  recognized,  it 
offsets  any  consohdated  taxable  income 
for  the  year  before  any  loss  carryovers 
or  carrybacks  are  allowed  as  a 
deduction.  To  the  extent  not  so  allowed, 
it  is  treated  as  a  separate  net  operating 
loss  or  net  capital  loss  carryover  or 
carryback  arising  in  the  year  of 
recognition  and,  under  §  1.1502-2lT(c) 
or  §  1.1502-22T(c),  the  year  of 
recognition  is  treated  as  a  SRLY. 

(b)  Built-in  losses — (1)  Defined.  If  a 
corporation  has  a  net  imrealized  built- 
in  loss  under  section  382(h)(3)  (as 
modified  by  this  section)  on  the  day  it 
becomes  a  member  of  the  group 
(whether  or  not  the  group  is  a 
consohdated  group),  its  deductions  and 
losses  are  built-in  losses  under  this 
section  to  the  extent  they  are  treated  as 
recognized  built-in  losses  under  section 
382(h)(2)(B)  (as  modified  by  this 
section).  This  paragraph  (b)  generally 
apphes  separately  with  respect  to  each 
member,  but  see  paragraph  (c)  of  this 
section  for  circumstances  in  which  it  is 
apphed  on  a  subgroup  basis. 

(2)  Operating  rules.  Solely  for 
purposes  of  applying  paragraph  (b)(1)  of 
this  section,  the  principles  of  §  1.1502- 
94T(c)  apply  with  appropriate 
adjustments,  including  the  following: 

(i)  Ownership  change.  A  corporation 
is  treated  as  having  an  ownership 
change  under  section  382(g)  on  the  day 
the  corporation  becomes  a  member  of  a 
group,  and  no  other  events  (e.g.,  a 
subsequent  ownership  change  imder 
section  382(g)  while  it  is  a  member)  are 
treated  as  causing  an  ownership  change. 
In  the  case  of  an  asset  acquisition  by  a 
group,  the  assets  and  liabiUties  acquired 
directly  from  the  same  transferor 
pursuant  to  the  same  plan  are  treated  as 
the  assets  and  liabilities  of  a  corporation 
that  becomes  a  member  of  tiie  group 
(and  has  an  ownership  cJiange)  on  the 
date  of  the  acquisition. 


(ii)  Recognized  built-in  gain  or  loss.  A 
loss  that  is  included  in  the 
determinatiun  of  net  unreaUzed  built-in 
gain  or  loss  and  that  is  recognized  but 
disallowed  or  deferred  (e.g.,  under 
§  1.1502-20  or  section  267)  is  not 
treated  as  a  built-in  loss  unless  and  until 
the  loss  would  be  allowed  during  the 
recognition  period  without  regard  to  the 
application  of  this  section.  Section 
382(h)(l)(B)(ii)  does  not  apply  to  the 
extent  it  Hmits  the  amount  of  recognized 
built-in  loss  that  may  be  treated  as  a  pre- 
change  loss  to  the  eimount  of  the  net 
unrealized  built-in  loss. 

(c)  Built-in  losses  of  subgroups — (1)  In 
general.  In  the  case  of  a  subgroup,  the 
principles  of  paragraph  (b)  of  this 
section  apply  to  the  subgroup,  and  not 
separately  to  its  members.  Thus,  the  net 
imreaUzed  built-in  loss  and  recognized 
built-in  loss  for  purposes  of  paragraph 
(b)  of  this  section  are  based  on  the 
aggregate  amounts  for  each  member  of 
the  subgroup. 

(2)  Members  of  subgroups.  A 
subgroup  is  composed  of  those  members 
that  have  been  continuously  afhliated 
with  each  other  for  the  60  consecutive 
month  period  ending  immediately 
before  they  become  members  of  the 
group  in  which  the  loss  is  recognized. 

A  member  remains  a  member  of  the 
subgroup  until  it  ceases  to  be  affihated 
with  the  loss  member.  For  this  purpose, 
the  principles  of  §  1.1502-2lT(c)(2)  (iv) 
through  (vi)  apply  with  appropriate 
adjustments. 

(3)  Built-in  amounts.  Solely  for 
purposes  of  determining  whether  the 
subgroup  has  a  net  unreahzed  built-in 
loss  or  whether  it  has  a  recognized  built- 
in  loss,  the  principles  of  §§  1.1502-91T 
(g)  and  (h)  apply  with  appropriate 
adjustments. 

(d)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  all  groups  file 
consolidated  returns,  all  corporations 
have  calendar  taxable  years,  the  facts  set 
forth  the  only  corporate  activity,  value 
means  fair  market  value  and  the 
adjusted  basis  of  each  asset  equals  its 
value,  all  transactions  are  with 
unrelated  persons,  emd  the  application 
of  any  limitation  or  threshold  under 
section  382  is  disregarded.  The 
principles  of  this  section  are  illustrated 
by  the  following  examples: 

Example  1.  Determination  of  recognized 
built-in  loss,  (a)  P  buys  all  the  stock  of  T 
during  Year  1  for  $100,  and  T  becomes  a 
member  of  the  P  group.  T  has  three 
depreciable  assets.  Asset  1  has  an  unrealized 
loss  of  $20  (basis  $45,  value  $25),  asset  2  has 
an  unrealized  loss  of  S25  (basis  $50,  value 
$25),  and  asset  3  has  an  unrealized  gain  of 
$25  (basis  $25,  value  $50). 


(b)  Under  paragraph  (b)(2)(i)  of  this  section, 
T  is  treated  as  having  an  ownership  change 
under  section  382(g)  on  becoming  a  member 
of  the  P  group.  This  treatment  does  not 
depend  on  whether  P's  acquisition  of  the  T 
stock  actually  constitutes  an  ownership 
change  under  section  382(g],  or  whether  T  is 
subject  to  any  limitation  under  section  382. 
Under  paragraph  (b)(1)  of  this  section,  none 
of  T's  $45  of  unrealized  loss  is  treated  as  a 
built-in  loss  unless  T  has  a  net  unrealized 
built-in  loss  under  section  382(h)(3)  on 
becoming  a  member  of  the  P  group. 

(c)  Under  section  382(h)(3)(A),  T  has  a  $20 
net  imrealized  built-in  loss  on  becoming  a 
member  of  the  P  group 
(($20)-t-(S25)-t-S25=($20)).  Assume  that  this 
amount  exceeds  the  threshold  requirement  in 
section  382(h)(3)(B).  Under  section 
382(h)(2)(B).  the  enUre  amount  of  T's  $45 
unrealized  loss  is  treated  as  a  built-in  loss  to 
the  extent  it  is  recognized  during  the  5-year 
recognition  period  described  in  section 
382(h)(7).  Under  paragraph  (b)(2)(ii)  of  this 
section,  the  restriction  under  section 
3e2(h)(l)(B)(ii),  which  limits  the  amount  of 
recognized  built-in  loss  that  is  treated  as  pre- 
change  loss  to  the  amount  of  the  net 
unrealized  built-in  loss,  is  inapplicable  for 
this  purpose.  Consequently,  the  entire  $45  of 
unreslizeci  loss  (not  just  the  $20  net 
unrealized  loss)  is  treated  under  p>aragraph 
(b)(1)  of  this  section  as  a  built-in  loss  to  the 
extent  it  is  recognized  within  5  years  of  T's 
becoming  a  member  of  the  P  group.  Under 
paragraph  (a)  of  this  section,  a  built-in  loss 

is  subject  to  the  SRLY  limitation  under 
§1.1 502-2  lT(c)(l). 

(d)  Under  paragraph  (b)(2)(i)  of  this 
section,  the  results  would  be  the  same  if  T 
transferred  all  of  its  assets  and  liabilities  to 
a  subsidiary'  of  the  P  group  in  a  single 
transaction  described  in  section  351. 

Example  2.  Actual  application  of  section 
382  not  relevant,  (a)  The  facts  are  the  same 
as  in  Example  1,  except  that  P  buys  55 
percent  of  the  stock  of  T  during  Year  1 . 
resulting  in  an  ownership  change  of  T  under 
section  382(g).  During  Year  2,  P  buys  the  45 
percent  balance  of  the  T  stock,  and  T 
becomes  a  member  of  the  P  group. 

(b)  Although  T  has  an  ownership  change 
for  purposes  of  section  382  in  Year  1  and  not 
Year  2,  T's  joining  the  P  group  in  Year  2  is 
treated  as  an  ownership  change  under  section 
382(g)  for  purposes  of  this  section. 
Consequently,  for  purposes  of  this  section, 
whether  T  has  a  net  unrealized  built-in  loss 
under  section  382(h)(3)  is  determined  as  if 
the  day  T  joined  the  P  group  were  a  change 
date.  "Thus,  the  results  are  the  same  as  in 
Example  J. 

Example  3.  Determination  of  a  recognized 
built-in  loss  of  a  subgroup,  (a)  During  Year 
1,  P  buys  all  of  the  stock  of  S  for  $100,  and 
S  becomes  a  member  of  the  P  group.  M  is  the 
common  parent  of  another  group.  At  the 
beginning  of  Year  7.  M  acquires  all  of  the 
stock  of  P,  and  P  and  S  become  members  of 
the  M  group.  At  the  time  of  M's  acquisition 
of  the  P  stock,  P  has  (disregarding  the  stock 
of  S)  a  SIO  net  unrealized  bui1\-in  gain  (two 
depreciable  assets,  asset  1  with  a  basis  of  $35 
and  a  value  of  $55.  and  asset  2  with  a  basis 
of  $55  and  a  value  of  $45),  and  S  has  a  $75 
net  unrealized  built-in  loss  (two  depreciable 


assets,  asset  3  with  a  basis  of  S95  and  a  value 
of  $10,  and  asset  4  with  a  basis  of  $10  and 
a  value  of  $20). 

(b)  Under  paragraph  (c)  of  this  section,  P 
and  S  compose  a  subgroup  on  becoming 
members  of  the  M  group  because  P  and  S 
were  continuously  affiliated  for  the  60  month 
period  ending  immediately  before  they 
became  members  of  the  M  group. 
Consequently,  paragraph  (b)  of  this  section 
does  not  apply  to  P  and  S  separately.  Instead, 
their  separately  computed  unrealized  gains 
and  losses  are  aggregated  for  purposes  of 
determining  whether  and  the  extent  to  which 
any  unrealized  loss  is  treated  as  built-in  loss 
under  this  section  and  is  subject  to  the  SRLY 
limitation  under  §  1.1 502-2  lT(c). 

(c)  Under  paragraph  (c)  of  this  section,  the 
P  subgroup  has  a  net  unrealized  built-in  loss 
on  the  day  P  and  S  become  members  of  the 
M  group  determined  by  treating  the  day  they 
become  members  as  a  change  date.  The  net 
unrealized  built-in  loss  is  the  aggregate  of  P's 
net  unrealized  built-in  gain  of  $10  and  S's  net 
unrealized  built-in  loss  of  $75,  or  an 
aggregate  net  unrealized  built-in  loss  of  $65. 
(The  stock  of  S  owned  by  P  is  disregarded  for 
purposes  of  determining  the  net  unrealized 
built-in  loss.  However,  any  loss  allowed  on 
the  sale  of  the  stock  within  the  recognition 
period  is  taken  into  account  in  determining 
recognized  built-in  loss.)  Assume  that  the 
$65  net  unrealized  built-in  loss  exceeds  the 
threshold  requirement  under  section 
382(h)(3)(B). 

(d)  Under  paragraphs  (b)(1),  (b)(2)(ii),  and 
(c)  of  this  section,  a  loss  recognized  during 
the  5-year  recognition  p>eriod  on  an  asset  of 
P  or  S  held  on  the  day  that  P  and  S  became 
members  of  the  M  group  is  a  built-in  loss 
except  to  the  extent  the  group  establishes  that 
such  loss  exceeds  the  amount  by  which  the 
adjusted  basis  of  such  asset  on  the  day  the 
member  became  a  member  exceeded  the  fair 
noarket  value  of  such  asset  on  that  same  day. 
If  P  sells  asset  2  for  $45  in  Year  7  and 
recognizes  a  $10  loss,  the  entire  $10  loss  is 
treated  as  a  built-in  loss  under  paragraphs 
(b)(2)(ii)  and  (c)  of  this  section.  If  S  sells  asset 
3  for  $10  in  Year  7  and  recognizes  an  $85 
loss,  the  entire  $85  loss  is  treated  as  a  built- 
in  loss  under  paragraphs  (b)(2)(ii)  and  (c)  of 
this  section  (not  just  the  $55  balance  of  the 

P  subgroup's  $65  net  unrealized  built-in 
loss). 

(e)  The  determination  of  whether  P  and  S 
constitute  a  SRLY  subgroup  for  purposes  of 
loss  carryovers  and  carrybacks,  and  the 
extent  to  which  built-in  losses  are  not 
allowed  under  the  SRLY  limitation,  is  made 
under  §1.1502-2lT(c). 

Example  4.  Computation  of  SRLY 
limitation,  (a)  During  Year  1 ,  individual  A 
forms  T  by  contributing  $300  and  T  sustains 
a  $100  net  operating  loss.  During  Year  2.  T's 
assets  decline  in  value  to  $100.  At  the 
beginning  of  Year  3,  P  buys  all  the  stock  of 
T  for  $100,  and  T  becomes-a  member  of  the 
P  group  with  a  net  unrealized  built-in  loss  of 
$100.  Assume  that  $100  exceeds  the 
threshold  requirements  of  section 
382(h)(3)(B).  During  Year  3,  T  recognizes  its 
unrealized  built-in  loss  as  a  $100  ordinary 
loss.  The  members  of  the  P  group  contribute 
the  following  net  income  to  the  consolidated 
taxable  income  of  the  P  group  (disregarding 


T's  recognized  built-in  loss  and  any 
consolidated  net  operating  loss  deduction 
under  §  1.1502-21T)  for  Years  3  and  4: 


Years 

Year  4 

Total 

P  group 

(witixxjtT) 
T  

SI  00 
60 

$100 
40 

100 

cm 

160 

140 

300 

(b)  Under  paragraph  (b)  of  this  section,  T's 
$100  ordinary  loss  in  Year  3  (not  taken  into 
account  in  the  consolidated  taxable  income 
computations  above)  is  e  built-in  loss.  Under 
paragraph  (a)  of  this  lection,  the  buili-in  loss 
is  treated  as  a  net  operating  loss  carryover  for 
purposes  of  determining  the  SRLY  limitation 
under  §  1.1 502-2lT(c). 

(c)  For  Year  3.  §  1.1502-2lT(c)  limits  Vs 
$100  built-in  loss  and  SlOO  net  operating  loss 
carryover  from  Year  1  to  the  aggregate  of  the 
P  group's  consolidated  taxable  income 
through  Year  3  detennined  by  reference  to 
only  "T's  items.  For  this  purpose, 
consolidated  taxable  income  is  determined 
without  regard  to  any  consolidated  net 
operating  loss  deductions  under  §  1 .1 502- 
2lT(a). 

(d)  The  P  group's  consolidated  taxable 
income  through  Year  3  is  $60  when 
determined  by  reference  to  only  T's  items. 
Under  §  1.1502-2lTlr).  the  SRLY  limitation 
for  Year  3  is  therefore  S60. 

(e)  Under  paragraph  (a)  of  this  section,  the 
$100  built-in  loss  is  treated  as  a  current 
deduction  for  all  purposes  other  than 
determination  of  the  SRLY  limitation  under 
§  1.1502-2lT(c).  Consequently,  a  deduction 
for  the  built-in  loss  is  allowed  in  Yeai  I 
before  T's  loss  carryover  from  Year  1  is    . 
allowed,  but  only  to  the  extent  of  the  S60 
SRLY  limitation.  None  of  1  s  Year  1  lo8> 
carryover  is  allowed  because  the  built-in  loss 
($100)  exceeds  the  SRLY  limiution  for  Year 
3. 

(f)  The  $40  balance  of  the  built-in  loss  that 
is  not  allowed  in  Year  3  because  of  the  SRLY 
limitation  is  treated  as  a  $40  net  operating 
loss  arising  in  Y'ear  3  that  is  carried  to  otner 
years  in  accordance  with  the  rules  of 

§  1.1502-2lT(b).  The  $40  net  operating  ioss 
is  treated  under  p>aragraph  (a)  of  this  section 
and  §  1.1502-2lT(c)(l)(ii)  as  a  loss  carryover 
or  carryback  from  Year  3  that  arises  in  a 
SRLY.  and  is  subject  to  the  rules  of  §  1.1 502- 

2  IT  (including  S 1 .1502-2lT(c))  rather  than 
this  section. 

(g)  The  facts  are  the  same  as  in  paragraphs 
(a)  through  (f)  of  this  Example  4,  except  that 
T  also  recognizes  additional  built-in  losses  in 
Year  4.  For  purposes  of  determining  the 
SRLY  limitation  for  these  additional  losses  in 
Year  4  (or  any  subsequent  year),  the  $60  of 
built-in  loss  allowed  as  a  deduction  in  Year 

3  is  treated  under  paragraph  (a)  of  this 
section  as  a  deduction  m  Year  3  that  reduces 
the  P  group's  consolidated  taxable  income 
when  determined  by  reference  to  only  T's 
items. 

Example  5.  Built-in  loss  exceeding 
consolidated  taxattle  income  in  the  year 
recognized,  (a)  P  buys  all  the  stock  of  T 
during  Year  1 ,  and  "T  becomes  a  member  of 
the  P  group.  At  the  time  of  acquisition.  T  has 


UMI 


33328        Federal  Register  /  Vol.  61,  No.  125  /  Thursday.  June  27,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  125  /  Thursday,  June  27.  1996  /  Rules  and  Regulations        33329 


ISS 


a  depreciable  asset  with  an  unrealized  loss  of 
S45  (basis  SlOO,  value  S55],  which  exceeds 
the  threshold  requirements  of  section 
382(h)(3)(B).  During  Year  2.  T  sells  its  asset 
for  $55  and  recognizes  the  unrealized  built- 
in  loss.  The  P  group  has  $10  of  consolidated 
taxable  income  in  Year  2,  computed  by 
disregarding  T's  recognition  of  the  $45  built- 
in  loss  and  the  consolidated  net  operating 
loss  deduction,  while  the  consolidated 
taxable  income  would  be  $25  if  determined 
by  reference  to  only  T's  items  (other  than  the 
$45  loss). 

(b)  T's  $45  loss  is  recognized  in  Year  2  and, 
imder  paragraph  (b)  of  this  section, 
constitutes  a  built-in  loss.  Under  paragraph 
(a)  of  this  section  and  §  1.1502-2lT(c)(l)(ii). 
the  loss  is  treated  as  a  net  operating  loss 
carryover  to  Year  2  for  purposes  of  applying 
the  SFfLY  limiUtion  under  §  1.1502-2lT(c). 

(c)  For  Year  2,  T's  SRLY  limitation  is  the 
aggregate  of  the  P  group's  consolidated 
taxable  income  through  Year  2  determined  by 
reference  to  only  Ts  items.  For  this  purpose, 
consolidated  taxable  income  is  determined 
by  disregarding  any  built-in  loss  that  is 
treated  as  a  net  operating  loss  carryover,  and 
any  consolidated  net  operating  loss 
deductions  under  §  1.1502-2lT{a). 
Consolidated  taxable  income  so  determined 
is  $25. 

(d)  Under  §  1.1502-2lT(c),  $25  of  the  $45 
built-in  loss  could  be  deducted  in  Year  2. 
Because  the  P  group  has  only  $10  of 
consolidated  taxable  income  (determined 
without  regard  to  the  $45),  the  $25  loss 
creates  a  consolidated  net  operating  loss  of 
$15.  This  loss  is  carried  back  or  over  under 
the  rules  of  §  1.1502-2lT(b)  and  absorbed 
under  the  rules  of  §  1.1502-2lT(a).  This  loss 
is  not  treated  as  arising  in  a  SRLY  (see 

§  1.1502-2lT(c)(l)(ii))  and  therefore  is  not 
subject  to  the  SRLY  limitation  under 
§  1.1502-2lT(c)  in  any  consolidated  retxim 
year  of  the  group  to  which  it  is  carried.  The 
remaining  $20  is  treated  as  a  loss  carryover 
arising  in  a  SRLY  and  is  subject  to  the 
limitation  of  §  1.1 502-2  lT(c)  in  the  year  to 
which  it  is  carried. 

(e)  Predecessors  and  successors.  For 
purposes  of  this  section,  any  reference 
to  a  corporation  or  member  includes,  as 
the  context  may  require,  a  reference  to 

a  successor  or  predecessor,  as  defined  in 
§1.1502-l(f)(4). 

(f)  Effective  date — (1)  In  general.  This 
section  applies  to  built-in  losses 
recognized  in  consolidated  return  years 
beginning  on  or  after  January  1, 1997. 

(2)  Application  to  prior  periods.  See 
§  1.1502-2lT(g)(3)  for  rules  generally 
permitting  a  group  to  apply  the  rules  of 
this  section  to  consolidated  retiun  years 
ending  on  or  after  January  29, 1991,  and 
beginning  before  January  1, 1997.  A 
group  must  treat  all  corporations  that 
were  affihated  on  January  1, 1987,  and 
continuously  thereafter  as  having  met 
the  60  consecutive  month  requirement 
of  paragraph  (c)(2)  of  this  section  on  any 
day  before  January  1,  1992,  on  which 
the  determination  of  net  unreaUzed 
built-in  gain  or  loss  of  a  subgroup  is 
made. 


Par.  12.  Section  1.1502-21  is 
redesignated  as  §  1.1502-21A;  the 
heading  of  the  newly  designated 
§  1.1502-21A  is  revised;  and  paragraphs 
(d)(4),  (e)(3)  and  (h)  are  added  to  read 
as  follows: 

$  1.1 502-21 A    Consolidated  net  operating 
toss  deduction  generally  applicable  for 
consolidated  return  years  t>eglnning  before 
January  1,  1997. 

•  •        •         •         • 

(d)*  *  • 

(4)  Cross-reference.  See  §  1.1502- 
2lT(d)(l)  for  the  rule  that  applies  the 
principles  of  this  paragraph  (d)  in 
consolidated  return  years  beginning  on 
or  after  January  1,  1997,  with  respect  to 
a  consolidated  return  change  of 
ownership  occturing  before  January  1, 
1997. 

(e)*   •   • 

(3)  Effective  date.  This  paragraph  (e) 
disallows  or  reduces  the  net  operating 
loss  carryovers  of  a  member  as  a  result 
of  a  transaction  to  which  old  section  382 
(as  defined  in  §  1.382-2T(f)(21))  appUes. 
See  §  1.1502-2lT(d)(2)  for  the  rule  that 
applies  the  principles  of  this  paragraph 
(e)  in  consoUdated  retiun  years 
beginning  on  or  after  January  1. 1997, 
with  respect  to  such  a  transaction. 

•  •        •        •        • 

(h)  Effective  date.  Except  a»  provided 
in  §  1.1502-21T  (d)(1).  (d)(2).  and  (g)(3). 
this  section  appUes  to  consoUdated 
return  years  beginning  before  January  1. 
1997. 

Par.  13.  Section  1.1502-21T  is  added 
to  read  as  follows: 

S1.1502-21T    N«t  operating  losses 
(tentporwy). 

(a)  Consolidated  net  operating  loss 
deduction.  The  consolidated  net 
operating  loss  deduction  (or  CNOL 
deduction)  for  any  consoUdated  return 
year  is  the  aggregate  of  the  net  operating 
loss  carryovers  and  carrybacks  to  the 
year.  The  net  operating  loss  carryovers 
and  carrybacks  consist  of — 

(1)  Any  CNOLs  (as  defined  in 
paragraph  (e)  of  this  section)  of  the 
consoUdated  group;  and 

(2)  Any  net  operating  losses  of  the 
members  arising  in  separate  return 
years. 

(b)  Net  operating  loss  carryovers  and 
carrybacks  to  consolidated  return  and 
separate  return  years.  Net  operating 
losses  of  members  arising  during  a 
consoUdated  return  year  are  taken  into 
accoimt  in  determining  the  group's 
Q^IOL  under  paragraph  (e)  of  this 
section  for  that  year.  Losses  taken  into 
account  in  determining  the  CNOL  may 
be  carried  to  other  taxable  years 
(whether  consolidated  or  separate)  only 
under  this  paragraph  (b). 


(1)  Carryovers  and  carrybacks 
generally.  The  net  operating  loss 
carryovers  and  carrybacks  to  a  taxable 
year  are  determined  under  the 
principles  of  section  172  and  this 
section.  Thus,  losses  permitted  to  be 
absorbed  in  a  consoUdated  return  year 
generally  are  absorbed  in  the  order  of 
the  taxable  years  in  which  they  arose, 
and  losses  carried  from  taxable  years 
ending  on  the  same  date,  and  which  are 
available  to  offset  consoUdated  taxable 
income  for  the  year,  generally  are 
absorbed  on  a  pro  rata  basis.  See 
Example  2  of  paragraph  (c)(l)(iii)  of  this 
section  for  an  illustration  of  pro  rata 
absorption  of  losses  subject  to  a  SRLY 
Umitation.  Additional  rules  provided 
imder  the  Code  or  regulations  also 
apply.  See.  e.g.,  section  382(1)(2)(B). 

(2)  Canyovers  and  carrybacks  of 
CNOLs  to  separate  return  years — (i)  In 
general.  If  any  CNOL  that  is  attributable 
to  a  member  may  be  carried  to  a 
separate  retimi  year  of  the  member,  the 
amount  of  the  CNOL  that  is  attributable 
to  the  member  is  apportioned  to  the 
member  (apportioned  loss)  and  carried 
to  the  separate  return  year.  If  carried 
back  to  a  separate  retiun  year,  the 
apportioned  loss  may  not  be  carried 
back  to  an  equivalent,  or  earUer, 
consolidated  retiun  year  of  the  group;  if 
carried  over  to  a  separate  return  year, 
the  apportioned  loss  may  not  be  carried 
over  to  an  equivalent,  or  later, 
consoUdated  return  year  of  the  group. 
For  rules  permitting  the  reattribution  of 
losses  of  a  subsidiary  to  the  common 
parent  when  loss  is  disallowed  on  the 
disposition  of  subsidiary  stock,  see 
§1.1502-20(b). 

(ii)  Speciafrules — (A)  year  of 
departure  from  group.  If  a  corporation 
ceases  to  be  a  member  during  a 
consolidated  return  year,  net  operating 
loss  carryovers  attributable  to  the 
corporation  are  first  carried  to  the 
consolidated  return  year,  and  only  the 
amount  so  attributable  that  is  not 
absorbed  by  the  group  in  that  year  is 
carried  to  the  corporation's  first  separate 
return  year. 

(B)  Offspring  rule.  In  the  case  of  a 
member  that  has  been  a  member 
continuously  since  its  organization,  the 
CNOL  attributable  to  the  member  is 
included  in  the  carrybacks  to 
consolidated  return  years  before  the 
member's  existence.  See  paragraph  (f)  of 
this  section  for  appUcations  to 
predecessors  and  successors.  If  the 
group  did  not  file  a  consolidated  return 
for  a  carryback  year,  the  loss  may  be 
carried  back  to  a  separate  return  year  of 
the  common  parent  under  paragraph 
(b)(2)(i)  of  this  section,  but  only  if  the 
conunon  parent  was  not  a  member  of  a 
different  consoUdated  group  or  of  an 


affiliated  group  filing  separate  returns 
for  the  year  to  which  the  loss  is  carried 
or  any  subsequent  year  in  the  carryback 
period.  Following  an  acquisition 
described  in  §  1.1502-75(d)  (2)  or  (3), 
references  to  the  common  parent  are  to 
the  corporation  that  was  the  conunon 
parent  immediately  before  the 
acquisition. 

(iii)  Equivalent  years.  Taxable  years 
are  equivalent  if  they  bear  the  same 
numerical  relationship  to  the 
consoUdated  return  year  in  which  a 
CNOL  arises,  counting  forward  or 
backward  from  the  year  of  the  loss.  For 
example,  in  the  case  of  a  member's  third 
taxable  year  (which  was  a  separate 
return  year)  that  preceded  the 
consolidated  return  year  in  which  the 
loss  arose,  the  equivalent  year  is  the 
third  consoUdated  return  year  preceding 
the  consoUdated  return  year  in  which 
the  loss  arose.  See  paragraph  (b)(3)(iii) 
of  this  section  for  certain  short  taxable 
years  that  are  disregarded  in  making  this 
determination. 

(iv)  Amount  of  CNOL  attributable  to 
a  member.  The  amount  of  a  CNOL  that 
is  attributable  to  a  member  is 
determined  by  a  fraction  the  numerator 
of  which  is  the  separate  net  operating 
loss  of  the  member  for  the  year  of  the 
loss  and  the  denominator  of  which  is 
the  sum  of  the  separate  net  operating 
losses  for  that  year  of  all  members 
having  such  losses.  For  this  purpose,  the 
separate  net  operating  loss  of  a  member 
is  determined  by  computing  the  CNOL 
by  reference  to  only  the  member's  items 
of  income,  gain,  deduction,  and  loss, 
including  the  member's  losses  and 
deductions  actually  absorbed  by  the 
group  in  the  taxable  year  (whether  or 
not  absorbed  by  the  member). 

(v)  Examples.  For  purposes  of  the 
examples  in  this  section,  unless 
otherwise  stated,  all  groups  file 
consolidated  returns,  all  corporations 
have  calendar  taxable  years,  the  facts  set 
forth  the  only  corporate  activity,  value 
means  fair  market  value  and  the 
adjusted  basis  of  each  asset  equals  its 
value,  all  transactions  are  with 
unrelated  persons,  and  the  appUcation 
of  any  limitation  or  threshold  under 
section  382  is  disregarded.  The 
principles  of  this  paragraph  (b)(2)  are 
illustrated  by  the  following  examples: 

Example  1.  Offspring  rule,  (a)  P  is  formed 
at  the  beginning  of  Year  1  and  files  a  separate 
return.  P  forms  S  on  March  15  of  Year  2,  and 
P  and  S  file  a  consolidated  return.  P 
purchases  all  the  stock  of  T  at  the  beginning 
of  Year  3,  and  T  becomes  a  member  of  the 
P  group.  T  was  formed  in  Year  2  and  filed 
a  separate  return  for  that  year.  P,  S,  and  T 
sustain  a  $1,100  CNOL  in  Year  3  and,  under 
paragraph  (b)(2)(iv>of  this  section,  the  loss  is 
attributable  $200  to  P,  $300  to  S.  and  $600 
toT. 


(b)  Of  the  $1,100  CNOL  in  Year  3,  the  $500 
amount  of  the  CNOL  that  is  attributable  to  P 
and  S  ($200  +  $300)  may  be  carried  to  P's 
separate  return  in  Year  1.  Even  though  S  was 
not  in  existence  in  Year  1,  the  $300  amount 
of  the  CNOL  attributable  to  S  may  be  carried 
back  to  P's  sep>arate  return  in  Year  1  because 
S  (unlike  T)  has  been  a  member  of  the  P 
group  since  its  organization  and  P  is  a 
qualified  parent  under  paragraph  (b)(2)(iiKB) 
of  this  secUon.  To  the  extent  not  absorbed  in 
that  year,  the  loss  may  then  be  carried  to  the 
P  group's  return  in  Year  2.  The  S600  amount 
of  the  CNOL  attributable  to  T  is  a  net 
operating  loss  carryback  to  T's  separate 
return  in  Year  2. 

Example  2.  Departing  members,  (a)  The 
facts  are  the  same  as  in  Example  1.  In 
addition,  on  )une  15  of  Year  4,  P  sells  all  the 
stock  of  T.  The  P  group's  consolidated  return 
for  Year  4  includes  the  income  of  T  through 
June  15.  T  files  a  separate  return  for  the 
period  from  June  16  through  December  31. 

(b)  $600  of  the  Year  3  CNOL  attributable 
to  T  is  apportioned  to  T  and  is  carried  back 
to  its  separate  return  in  Year  2.  To  the  extent 
the  $600  is  not  absorbed  in  T's  sep>arate 
return  in  Year  2.  it  is  carried  to  the 
consolidated  return  in  Year  4  before  being 
carried  to  T's  separate  return  in  Year  4.  Any 
portion  of  the  loss  not  absorbed  in  T's  Year 
2  or  in  the  P  group's  Year  4  is  then  carried 
to  T's  separate  return  in  Year  4. 

(3)  Special  rules — (i)  Election  to 
relinquish  carryback.  A  group  may  make 
an  irrevocable  election  under  section 
172(b)(3)  to  relinquish  the  entire 
carryback  period  with  respect  to  a 
CNOL  for  any  consoUdated  return  year. 
The  election  may  not  be  made 
separately  for  any  member  (whether  or 
not  it  remains  a  member),  and  must  be 
made  in  a  separate  statement  entitled 
"THIS  IS  AN  ELECTION  UNDER 
SECTION  1.1502-2lT(b)(3)(i)TO 
WAIVE  THE  EN'HRE  CARRYBACK 
PERIOD  PURSUANT  TO  SECTION 
172(b)(3)  FOR  THE  (insert  consoUdated 
return  year]  CNOLs  OF  THE 
CONSOLIDATED  GROUP  OF  WHICH 
[insert  name  and  employer 
identification  number  of  common 
parent]  IS  THE  COMMON  P,\RENT." 
The  statement  must  be  signed  by  the 
conunon  parent  and  filed  with  the 
group's  income  tax  return  for  the 
consolidated  return  year  in  which  the 
loss  arises. 

(ii)  Special  election  for  groups  that 
include  insolvent  financial  institutions. 
For  rules  applicable  to  reUnquishing  the 
entire  carryback  period  with  respect  to 
losses  attributable  to  insolvent  financial 
institutions,  see  §  301. 6402-7  of  this 
chapter. 

(iii)  Short  years  in  connection  with 
transactions  to  which  section  381(a) 
applies.  If  a  member  distributes  or 
transfers  assets  to  a  corporation  that  is 
a  member  immediately  after  the 
distribution  or  transfer  in  a  transaction 
to  which  section  381(a)  appUes,  the 


transaction  does  not  cause  the 
distributor  or  transferor  to  have  a  short 
year  within  the  consoUdated  return  year 
of  the  group  in  which  the  transaction 
occurred  that  is  counted  as  a  separate 
year  for  purposes  of  determining  the 
years  to  which  a  net  operating  loss  may 
be  carried, 
(iv)  Special  status  losses.  (Reserved] 
(c)  Limitations  on  net  operating  loss 
carryovers  and  carrybacks  from  separate 
return  limitation  years — (1)  SRLY 
limitation — (i)  General  rule.  The 
aggregate  of  the  net  operating  loss 
carryovers  and  carrybacks  of  a  member 
arising  (or  treated  as  arising)  in  SRLYs 
that  are  included  in  the  CNOL 
deductions  for  all  consoUdated  return 
years  of  the  group  under  paragraph  (a) 
of  this  section  may  not  exceed  the 
aggregate  consoUdated  taxable  income 
for  all  consoUdated  return  years  of  the 
group  determined  by  reference  to  only 
the  member's  items  of  income,  gain, 
deduction,  and  loss.  For  this  purpose — 

(A)  ConsoUdated  taxable  income  is 
computed  without  regard  to  CNOL 
deductions; 

(B)  ConsoUdated  taxable  income  takes 
into  account  the  member's  losses  and 
deductions  (including  capital  losses) 
actually  absorbed  by  the  group  in 
consoUdated  return  years  (whether  or 
not  absorbed  by  the  member); 

(C)  In  computing  consoUdated  taxable 
income,  the  consoUdated  return  years  of 
the  group  include  only  those  years, 
including  the  year  to  which  the  loss  is 
carried,  that  the  member  has  been 
continuously  included  in  the  group's 
consoUdated  return,  but  exclude: 

[1)  For  carryovers,  any  years  ending 
after  the  year  to  which  the  loss  is 
carried;  and 

(2)  For  carrybacks,  any  years  ending 
after  the  year  in  which  the  loss  arose; 
and 

(D)  The  U^tment  under  §  1.1 502-1 5T 
of  a  built-in  loss  as  a  hypothetical  net 
operating  loss  carrj  over  in  the  year 
recognized  is  solely  for  purposes  of 
determining  the  limitation  under  this 
paragraph  (c)  with  respect  to  the  loss  in 
that  year  and  not  for  any  other  purpose. 
Thus,  for  purposes  of  determining 
consoUdated  taxable  income  for  any 
other  losses,  a  built-in  loss  allowed 
under  this  section  in  the  year  it  arises 

is  taken  into  account. 

(ii)  Losses  treated  as  arising  in  SRLYs. 
If  a  net  operating  loss  carryover  or 
carryback  did  not  arise  in  a  SRLY  but 
is  attributable  to  a  built-in  loss  (as 
defined  under  §1.1 502-1 5T),  the 
carryover  or  carryback  is  treated  for 
purposes  of  this  paragraph  (c)  as  arising 
in  a  SRLY  if  the  buih-in  loss  was  not 
allowed,  after  application  of  the  SRLY 
limitation,  in  the  year  it  arose.  For  an 
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illustration,  see  §  1.1502-15T(d), 
Example  5. 

(ill)  Examples.  The  principles  of  this 
paragraph  (c)(1)  are  illustrated  by  the 
following  examples: 

Example  I.  Determination  ofSRLY 
limitation,  (a)  In  Year  1,  individual  A  forms 
T  and  T  sustains  a  SlOO  net  operating  loss 
that  is  carried  forward.  P  buys  all  the  stock 
of  T  at  the  beginning  of  Year  2,  and  T 
becomes  a  member  of  the  P  group.  The  P 
group  has  S300  of  consolidated  taxable 
income  in  Year  2  (computed  without  regard 
to  the  CNOL  deduction).  Such  consolidated 
taxable  income  would  be  S70  if  determined 
by  reference  to  only  T's  items. 

(b)  T's  $100  net  operating  loss  carryover 
from  Year  1  arose  in  a  SRLY.  See  §  1.1502- 
l(f)(2)(iii).  Thus,  the  SlOO  net  operating  loss 
carryover  is  subject  to  the  SRLY  limitation  in 
paragraph  (c)(1)  of  this  section.  The  SRLY 
limitation  for  Year  2  is  consolidated  taxable 


income  determined  by  reference  to  only  T's 
items,  or  $70.  Thus,  $70  of  the  loss  is 
included  under  paragraph  (a)  of  this  section 
in  the  P  group's  CNOL  deduction  for  Year  2. 
(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1,  except  that  such 
consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction  and 
by  reference  to  only  T's  items)  is  a  loss  (a 
CNOL)  of  $370.  Because  the  SRLY  limitation 
may  not  exceed  the  consolidated  taxable 
income  determined  by  reference  to  only  T's 
items,  and  such  items  aggregate  to  a  CNOL, 
T's  $100  net  operating  loss  carryover  from 
Year  1  is  not  allowed  under  the  SRLY 
limitation  in  Year  2.  Moreover,  if 
consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction  and 
by  reference  to  only  T's  items)  did  not  exceed 
$370  in  Year  3,  the  carryover  would  still  be 
restricted  under  §  1.1502-2lT(c)  in  Year  3, 
because  the  aggregate  consolidated  taxable 
income  for  all  consolidated  return  years  of 


the  group  computed  by  reference  to  only  T's 
items  would  not  be  a  positive  amount. 

Example  2.  Net  operating  loss  carryovers. 
(a)  In  Year  1,  individual  A  forms  P  and  P 
sustains  a  $40  net  operating  loss  that  is 
carried  forward.  P  has  no  income  in  Year  2. 
Unrelated  corf>oration  T  sustains  a  net 
operating  loss  of  $50  in  Year  2  that  is  carried 
forward.  P  buys  the  stock  of  T  during  Year 
3,  but  T  is  not  a  member  of  the  P  group  for 
each  day  of  the  year.  P  and  T  file  separate 
returns  and  sustain  net  operating  losses  of 
$120  and  $60,  respectively,  for  Year  3.  The 
P  group  files  consolidated  returns  beginning 
in  Year  4.  During  Year  4,  the  P  group  has 
$160  of  consolidated  taxable  income 
(computed  without  regard  to  the  CNOL 
deduction).  Such  consolidated  taxable 
income  would  be  $70  if  determined  by 
reference  to  only  T's  items.  These  results  are 
summarized  as  follows: 


Separate 
year  1 

Separate 
year  2 

Separate  af- 
filiated year  3 

.   ._   .  —  _ . 

Consolidated 
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p „ „ 

$(40) 
0 

$0 
(50) 

$(120) 
(60) 

$90 
70 

cm    

160 

(b)  P's  Year  1,  Year  2,  and  Year  3  are  not 
SRLYs  with  respect  to  the  P  group.  See 

§  1.1502-l(f)(2)(i).  Thus,  P's  $40  net 
operating  loss  arising  in  Year  1  and  S120  net 
operating  loss  arising  in  Year  3  are  not 
subject  to  the  SRLY  limitation  under 
paragraph  (c)  of  this  section.  Under  the 
principles  of  section  172,  paragraph  (b)  of 
this  section  requires  that  the  loss  arising  in 
Year  1  be  the  first  loss  absorbed  by  the  P 
group  in  Year  4.  Absorption  of  this  loss 
leaves  $120  of  the  group's  consolidated 
taxable  income  available  for  offset  by  other 
loss  carryovers. 

(c)  T's  Year  2  and  Year  3  are  SRLYs  with 
respect  to  the  P  group.  See  §  1.1502- 
l(f)(2)(ii).  Thus.  T's  $50  net  operating  loss 
arising  in  Year  2  and  $60  net  operating  loss 
arising  in  Year  3  are  subject  to  the  SRLY 
limitation.  Under  paragraph  (c)(1)  of  this 
section,  the  SRLY  limitation  for  Year  4  is 
S70.  and  under  paragraph  (b)  of  this  section, 
T's  S50  loss  from  Year  2  must  be  included 
under  paragraph  (a)  of  this  section  in  the  P 


group's  CNOL  deduction  for  Year  4.  The 
absorption  of  this  loss  leaves  $70  of  the 
group's  consolidated  taxable  income 
available  for  offset  by  other  loss  carryovers. 

(d)  P  and  T  each  carry  over  net  operating 
losses  to  Year  4  from  a  taxable  year  ending 
on  the  same  date  (Year  3).  The  losses  carried 
over  from  Year  3  total  $180.  IJnder  paragraph 
(b)  of  this  section,  the  losses  carried  over 
from  Year  3  are  absorbed  on  a  pro  rata  basis, 
even  though  one  arises  in  a  SRLY  and  the 
other  does  not.  However,  the  group  cannot 
absorb  more  than  $20  of  T's  $60  net  op>erating 
loss  arising  in  Year  3  because  its  $70  SRLY 
limitation  for  Year  4  is  reduced  by  T's  $50 
Year  2  SRLY  loss  already  included  in  the 
CNOL  deduction  for  Year  4.  Thus,  the 
absorption  of  Year  3  losses  is  as  follows: 

Amount  of  P's  Year  3  losses  absorbed  = 
$120/($120  +  $20)  X  $70  =  $60. 

Amount  of  T's  Year  3  losses  absorbed  = 
§  20/(S120  +  $20)  X  $70  =  $10. 

(e)  The  absorption  of  $10  of  T's  Year  3  loss 
further  reduces  T's  SRLY  limitation  to  $10 


($70  of  initial  SRLY  limitation,  reduced  by 
the  $60  net  operating  loss  already  included 
in  the  CNOL  deductions  for  Year  4  under 
paragraph  (a)  of  this  section). 

(f)  P  carries  its  remaining  $60  Year  3  net 
operating  loss  and  T  carries  its  remaining  $50 
Year  3  net  operating  loss  over  to  Year  5. 
Assume  that,  in  Year  5,  the  P  group  has  $90 
of  consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction).  The 
group's  Cn  determined  by  reference  to  only 
T's  items  is  a  CNOL  of  $4.  For  Year  5,  the 
CNOL  deduction  includes  $60  of  P's  Year  3 
loss  but  only  $6  of  T's  Year  3  loss  (the 
aggregate  consolidated  taxable  income  for 
Years  4  and  5  determined  by  reference  to  T's 
items,  or  $66,  reduced  by  T's  SRLY  losses 
actually  absorbed  by  the  group  in  Year  4,  or 
$60). 

Example  3.  Set  operating  loss  carrybacks. 
(a)(1)  P  owns  all  of  the  stock  of  S  and  T.  The 
members  of  the  P  group  contribute  the. 
following  to  the  consolidated  taxable  income 
of  the  P  group  for  Years  1,2,  and  3: 


Yearl 

Year  2 

Year  3 

Total 

p _ 

$100 
20 
30 

$60 
20 
10 

$80 
30 
(50) 

$240 

s ^. 

70 

T 

(10) 

CTI  

150 

90 

60 

300 

(2)  P  sells  all  of  the  stock  of  T  to  individual 
A  at  the  beginning  of  Year  4.  For  its  Year  4 
separate  retiun  year,  T  has  a  net  o[}erating 
loss  of  $30. 

(b)  T's  Year  4  is  a  SRLY  with  respect  to  the 
P  group.  See  §  1.1502-l(f)(l).  T's  $30  net 
op)erating  loss  carryback  tc  the  P  group  from 
Year  4  is  not  allowed  under  §  1.1 502-2  lT(c) 


to  be  included  in  the  CNOL  deduction  under 
paragraph  (a)  of  this  section  for  Year  1,  2,  or 
3,  because  the  P  group's  consolidated  taxable 
income  would  not  be  a  positive  amount  if 
determined  by  reference  to  only  T's  items  for 
all  consolidated  return  years  through  Year  4 
(without  regard  to  the  $30  net  op>erating  loss). 
However,  the  $30  loss  is  carried  forward  to 


T's  Year  5  and  succeeding  taxable  years  as 
provided  under  the  Code. 

Example  4.  Computation  of  SRLY 
limitation  for  built-in  losses  treated  as  net 
operating  loss  carryovers,  (a)  In  Year  1, 
individual  A  forms  T  by  contributing  S300 
and  T  sustains  a  $100  net  operating  loss. 
During  Year  2,  T's  assets  decline  in  value  by 


$100.  At  the  beginning  of  Year  3,  P  buys  all 
the  stock  of  T  for  $100,  and  T  becomes  a 
member  of  the  P  group.  At  the  time  of  the 
acquisition.  T  has  a  $100  net  unrealized 
built-in  loss,  which  exceeds  the  threshold 
requirements  of  section  382(h)(3)(B).  During 
Year  3,  T  recognizes  its  unrealized  loss  as  a 
$100  ordinary  loss.  The  members  of  the  P 
group  contribute  the  following  to  the 
consolidated  taxable  income  of  the  P  group 
for  Years  3  and  4  (computed  without  regard 
to  T's  recognition  of  its  unrealized  loss  and 
any  CNOL  deduction  under  §  1.1502-21T): 


1    Years 

Year  4 

Total 

P  group 

(without  T) 
T  

$100 
60 

$100 
40 

$200 
100 

CTI 

160 

140 

300 

(b)  Under  §  1.1502-15T(a),  T's  SlOO  of 
ordinary"  loss  in  Year  3  constitutes  a  built-in 
loss  that  is  subject  to  the  SRLY  limitation 
under  §  1 .1 502-2lT(c).  The  amount  of  the 
limitation  is  determined  by  treating  the 
deduction  as  a  net  operating  loss  carryover 
from  a  SRLY.  The  built-in  loss  is  therefore 
subject  to  a  $60  SRLY  limitation  for  Year  3. 
The  built-in  loss  is  treated  as  a  net  operating 
loss  carry-over  solely  for  purjxwes  of 
determining  the  extent  to  which  the  loss  is 
not  allowed  by  reason  of  the  SRLY  limitation, 
and  for  all  other  purposes  the  loss  remains 

a  loss  arising  in  Year  3.  Consequently,  under 
paragraph  (b)  of  this  section,  the  $60  allowed 
under  the  SRLY  limitation  is  absorbed  by  the 
P  group  before  T's  $100  net  operating  loss 
carryover  from  Year  1  is  allowed. 

(c)  Under  §  1.1502-15T(a).  the  $40  balance 
of  the  built-in  loss  that  is  not  allowed  in  Year 
3  because  of  the  SP»LY  limitation  is  treated 
as  a  $40  net  operating  loss  arising  in  Year  3 
that  is  subject  to  the  SRLY  limitation 
because,  under  §  1.1502-2lT(c)(l)(ii),  Year  3 
is  treated  as  a  SRLY.  and  is  carried  to  other 
years  in  accordance  with  the  rules  of 
paragiaph  (b)  of  this  section.  The  SRLY 
limitation  for  Ybar  4  is  the  P  group's 
consolidated  taxable  income  for  Year  3  and 
Year  4  determmed  by  reference  to  only  T's 
items  and  without  regard  to  the  group's 
CNOL  deductions  ($60-t-$40),  reduced  by  T's 
loss  actually  absorbed  by  the  group  in  Year 

3  (S60).  The  SRLY  limitation  for  Year  4  is 
$40. 

(d)  Under  paragraph  (c)  of  this  section  and 
the  principles  of  section  172fb),  $40  of  T's 
$100  net  operating  loss  carryover  from  Year 
1  is  included  in  the  CNOL  deduction  under 
paragraph  (a)  of  this  section  in  Year  4. 

(2)  SRLY  subgroup  limitation.  In  the 
case  of  a  net  operating  loss  carryover  or 
carryback  for  which  there  is  a  SFLY 
subgroup,  the  principles  of  paragraph 
(c)(1)  of  this  section  apply  to  the  SRLY 
subgroup,  and  not  separately  ic  itr 
members.  Thus,  the  contribution  to 
consolidated  taxable  income  and  the  nci 
operating  loss  carryovers  and  carrybacki 
arising  (or  treated  as  arising)  in  SRLYs 
that  are  included  in  the  CNOL 
deductions  for  all  consolidated  return 


years  of  the  group  under  paragraph  (a) 
of  this  section  are  based  on  the  aggregate 
amoiuits  of  income;  gain,  deduction, 
and  loss  of  the  members  of  the  SRLY 
subgroup  for  the  relevant  consolidated 
ret'orn  years  (as  provided  in  paragraph 
(c)(l)(i)(C)  of  this  section).  For  an 
illustration  of  aggregate  amounts  during 
the  relevant  consolidated  return  years 
following  the  year  in  which  a  member 
of  a  SRLY  subgroup  ceases  to  be  a 
member  of  the  group,  see  paragraph 
(c)(2){vii)  Example  4  of  this  section.  A 
SRLY  subgroup  may  exist  only  for  a 
carryover  or  carryback  arismg  in  a  year 
that  is  not  a  SRLY  (and  is  not  treated  as 
a  SRLY  imder  paragraph  (c)(l)(ii)  of  this 
section)  with  respect  to  another  group 
(the  former  group),  whether  or  not  the 
group  is  a  consolidated  group.  A 
separate  SRLY  subgroup  is  determined 
for  each  such  carryover  or  carryback.  A 
consolidated  group  may  include  more 
than  one  SRLY  subgroup  a:id  a  member 
may  be  a  member  of  more  than  one 
SRLY  subgroup.  Solely  for  purposes  of 
determining  the  members  of  a  SRLY 
subgroup  with  respect  to  a  loss: 

(i)  Carryovers.  In  the  case  of  a 
carryover,  the  SRLY'  subgroup  is 
composed  of  the  member  carrying  over 
the  loss  (the  loss  member)  and  each 
other  member  that  was  a  member  of  the 
former  group  that  becomes  a  member  of 
the  group  at  the  same  time  as  the  loss 
member.  A  member  remains  a  member 
of  the  SRI.Y  subgroup  until  it  ceases  to 
be  affiliated  with  the  loss  member,  The 
aggregate  determination  described  in 
paragraph  (c)(l )  of  this  section  and  this 
paragraph  (c)(2)  includes  the  amounts  of 
income,  gain,  deduction,  and  loss  of 
each  memt)er  of  the  SRLY  subgroup  for 
the  consolidated  return  years  dtuing 
which  it.remains  a  member  of  the  SRLY 
subgiroup.  For  an  illustration  of  the 
aggregate  determination  of  a  SRI.,Y 
subgroup,  see  paragraph  [r)(2)(vii) 
Example  2  of  this  section. 

(ii)  Carrybacks.  In  the  case  of  a 
carryback,  the  SRLY  subgroup  is 
composed  of  the  member  carrying  back 
the  loss  (the  loss  member)  and  each 
other  member  of  the  group  from  which 
the  loss  is  earned  barJc  that  has  been 
continuously  affiliated  with  the  loss 
member  fi-ora  the  year  to  which  the  loss 
is  carried  through  the  year  in  which  the 
loss  arises. 

(iii)  Built-in  losses.  In  the  case  of  a 
built-in  loss,  the  SRLY  subgroup  is 
composed  of  the  member  recognizing 
the  loss  (the  loss  member)  and  each 
other  member  that  was  part  of  the 
subgroup  v*r)th  respect  to  the  loss 
determined  under  §  1.1502-15T(c)(2) 
immediately  before  the  members 
became  members  of  the  group.  The 
principles  of  paragraphs  (c)(2)i.i]  and  (ii) 


of  this  section  apply  to  determine  the 
SRLY  subgroup  for  the  built-in  loss  that 
is,  under  paragraph  (c)(l)(ii)  of  this 
section,  treated  as  arising  in  a  SRLY 
with  respect  to  the  group  in  which  the 
loss  is  recognized.  For  this  purpose  and 
as  the  context  requires,  a  reference  in 
those  paragraphs  to  a  group  or  former 
group  is  a  reference  to  the  sutigroup 
determined  under  §  1.1502-15T!c)(2). 

(iv)  Principal  purpose  of  avoiding  or 
increasing  a  SRLY  limitation.  The 
members  composing  a  SRLY  subgroup 
are  not  treated  as  a  SRLY  subgroup  if 
any  of  them  is  formed,  acqmred,  or 
availed  of  with  a  principal  purpose  of 
avoiding  the  application  of.  or 
increasing  any  limitation  under,  this 
paragraph  (c).  Any  member  excluded 
from  a  SRLY  subgroup,  if  excluded  with 
a  principal  purpose  of  so  avoiding  or 
increasing  any  SRLY  limitation,  is 
treated  as  included  in  th«  SRLY 
subCToup. 

(v)  Coordination  with  other 
limitations.  This  paragraph  (c)(2)  does 
not  allow  a  net  operating  loss  to  offset 
income  to  the  extent  inconsistent  with 
other  limitations  or  restrictions  on  the 
use  of  losses,  such  as  a  limitation  based 
on  the  nature  or  activities  of  members. 
For  example,  any  dual  consoUdated  loss 
may  not  reduce  the  taxable  income  to  an 
extent  greater  than  that  allowed  under 
section  1503(d)  and  §  1.1503-2.  See  also 
§  1.1502-47(q)  (relating  to  preemption 
of  rules  for  llfe-nonlife  groups). 

(vi)  Anti-duplication.  If  the  same  item 
of  income  or  deduction  could  be  taken 
into  accoimt  more  than  once  in 
determining  a  limitation  under  tnis 
paragraph  (c),  or  in  a  manner 
inconsistent  with  any  other  provision  of 
the  Code  or  regulations  incorporating 
this  paragraph  (c),  the  item  of  income  or 
deduction  is  taken  info  account  onlv 
once  and  in  such  manner  that  losses  are 
absorlied  in  accordance  with  the 
ordering  rules  in  paragraph  (bj  of  this 
section  and  the  underlying  purposes  of 
this  section. 

(vii)  Examples.  The  principles  of  this 
paragraph  (c)(2)  are  illustrated  by  the 
following  examples: 

Example  1 .  Members  of  SRL  V  subgroups. 
(a)  During  Year  1,  P  sustains  a  $50  net 
operating  loss.  At  the  begiiuiing  of  Year  2,  P 
buys  all  the  stock  of  S  at  a  time  when  the 
af^gregate  basis  of  Ss  asse^  exceeds  their   ■ 
aggregate  value  bv  $70  (a*  determined  under 
§  1.1502-15T).  At  the  begicrtng  of  Yew  3.  F 
buys  all  the  stock  of  T.  T  ha'  a  $60  net 
operating  loss  carryover  at  the  time  of  the 
acquisition,  and  T  becomes  a  mpmcver  of  the 
P  group.  During  Year  4.  S  forms  Si  and  T 
forms  Tl ,  each  by  contributing  assets  with 
built-in  gains  which  are,  ir.  the  aggregate, 
material.  Si  and  Tl  become  members  of  the 
P  group.  M  is  the  conmion  parent  of  another 
group.  During  Year  7,  M  aajiu-<}»  -ill  of  the 
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stock  of  P.  and  the  members  of  the  P  group 
become  members  of  the  M  group  for  the 
balance  of  Year  7  The  $50  and  $60  loss 
carryovers  of  P  and  T  are  carried  to  Year  7 
of  the  M  group,  and  the  value  and  basis  of 
S's  assets  did  not  change  after  it  became  a 
member  of  the  former  P  group. 

(b)  Under  paragraph  (c)(2)  of  this  section, 
a  separate  SRLY  subgroup  is  determined  for 
each  loss  carryover  and  built-in  loss.  In  the 
P  group.  P's  $50  loss  carryover  is  not  treated 
as  arising  in  a  SRLY.  See  §  1.1502-l(f). 
Consequently,  the  carryover  is  not  subject  to 
limitation  under  paragraph  (c)  of  this  section 
in  the  P  group 

(c)  In  the  M  group,  P's  $50  loss  carryover 
is  treated  as  arising  in  a  SRLY  and  is  subject 
to  the  limitation  under  paragraph  (c)  of  this 
section.  A  SRLY  subgroup  with  respect  to 
that  loss  is  composed  of  members  which 
were  members  of  the  P  group,  the  group  as 
to  which  the  loss  was  not  a  SRLY.  The  SRLY 
subgroup  is  composed  of  P,  the  member 
carrying  over  the  loss,  and  each  other 
member  of  the  P  group  that  became  a  member 
of  the  M  group  at  the  same  time  as  P.  A 
member  of  Che  SRLY  subgroup  remains  a 
member  until  it  ceases  to  be  affiliated  with 

P.  For  Year  7.  the  SRLY  subgroup  is 
composed  of  P.  S,  T,  Si,  and  Tl. 

(d)  In  the  P  group,  S's  $70  unrealized  loss, 
if  recognized  within  the  5-year  recognition 
period  after  S  becomes  a  member  of  the  P 
group,  is  subject  to  limitation  under 
paragraph  (c)  of  this  section.  See  §  1.1502- 
15T  and  paragraph  (c)(l)(ii)  of  this  section. 
Because  S  was  not  continuously  affiliated 
with  P,  T.  or  Tl  for  60  consecutive  months 
prior  to  joining  the  P  group,  these 
corporations  cannot  be  included  in  a  SRLY 
subgroup  with  respect  to  S's  unrealized  loss 
in  the  P  group.  See  paragraph  (c)(2)(iii)  of 
this  section.  As  a  successor  to  S,  Si  is 
included  in  a  subgroup  with  S  in  the  P  group. 
Because  S  did  not  cease  to  exist,  however, 

'  Si's  contribution  to  consolidated  taxable 
income  may  not  be  used  to  increase  the 
consolidated  taxable  income  of  the  P  group 
that  may  be  oSset  by  the  built-in  loss.  See 
paragraph  (f)  of  this  section. 

(e)  In  the  M  group,  S's  $70  unrealized  loss, 
if  recognized  within  the  5-year  recognition 
period  af^er  S  becomes  a  member  of  the  M 
group,  is  subject  to  limitation  under 
paragraph  (c)  of  this  section.  Prior  to 
becoming  a  member  of  the  M  group.  S  had 
been  continuously  affiliated  with  P  (but  not 
T  or  Tl)  for  60  consecutive  months  and  Si 

is  a  successor  that  has  remained 
continuously  affiliated  with  S.  Those 
members  had  a  net  unrealized  built-in  loss 
immediately  before  they  became  members  of 
the  group  under  §  l.l502-15T(c). 
Consequently,  in  Year  7,  S,  Si  and  P 
compose  a  subgroup  in  the  M  group  with 
respect  to  S's  unrealized  loss.  Si's 
contribution  to  consolidated  taxable  income 
may  not  be  used  to  increase  the  consolidated 
taxable  income  of  the  M  group  that  may  be 
offset  by  the  recognized  built-in  loss.  See 
paragraph  (f)  of  this  section. 

(f)  In  the  P  group,  T's  $60  loss  carryover 
arose  in  a  SRLY  and  is  subject  to  limitation 
under  paragraph  (c)  of  this  section.  P.  S.  and 
Si  were  not  members  of  the  group  in  which 
T's  loss  arose  and  cannot  be  members  of  a 


SRLY  subgroup  with  respect  to  the  carryover 
in  the  P  group.  See  paragraph  (c)(2)(i)  of  this 
section.  As  a  successor  to  T,  Tl  is  included 
in  a  SRLY  subgroup  with  T  in  the  P  group: 
however,  because  i"  did  not  cease  to  exist. 
Tl's  contribution  to  consolidated  taxable 
income  may  not  be  used  to  increase  the 
consolidated  taxable  income  of  the  P  group 
that  may  be  offset  by  the  carryover.  See 
paragraph  (f)  of  this  section. 

(g)  In  the  M  group,  T's  $60  loss  carryover 
arose  in  a  SRLY  and  is  subject  to  limitation 
under  paragraph  (c)  of  this  section.  T  and  Tl 
remain  the  only  members  of  a  SRLY 
subgroup  with  respect  to  the  carryover,  but 
Tl's  contribution  to  consolidated  taxable 
income  may  not  be  used  to  increase 
consolidated  taxable  income  of  the  M  group 
that  may  be  offset  by  the  carryover.  See 
paragraph  (f)  of  this  section. 

Example  2.  Computation  of  SRLY 
subgroup  limitation,  (a)  Individual  A  forms 
S.  Individual  B  forms  T.  In  Year  2,  P  buys 
all  the  stock  of  S  and  T  from  A  and  B,  and 
S  and  T  become  members  of  the  P  group.  For 
Year  3,  the  P  group  has  a  $45  CNOL.  which 
is  attributable  to  P,  and  which  P  carries 
forward.  M  is  the  common  parent  of  another 
group.  At  the  beginning  of  Year  4,  M  acquires 
all  of  the  stock  of  P  and  the  former  members 
of  the  P  group  become  members  of  the  M 
group. 

(b)  P's  year  to  which  the  loss  is 
attributable.  Year  3,  is  a  SRLY  with  resp>ect 
to  the  M  group.  See  §  1.1502-l{f)(l). 
However,  P.  S.  and  T  compose  a  SRLY 
subgroup  with  respect  to  the  Year  3  loss 
under  paragraph  (c)(2)(i)  of  this  section 
because  Year  3  is  not  a  SRLY  (and  is  not 
treated  as  a  SRLY)  with  respect  to  the  P 
group.  P's  loss  is  carried  over  to  the  M 
group's  Year  4  and  is  therefore  subject  to  the 
SRLY  subgroup  limitation  in  paragraph  (c)(2) 
of  this  section. 

(c)  In  Year  4,  the  M  group  has  $10  of 
consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction  for 
Year  4).  However,  such  consolidated  taxable 
income  would  be  $45  if  determined  by 
reference  to  only  the  items  of  P,  S,  and  T,  the 
members  included  in  the  SRLY  subgroup 
with  resf)ect  to  P's  loss  carryover.  Therefore, 
the  SRLY  subgroup  limitation  under 
paragraph  (c)(2]  of  this  section  for  P's  net 
operating  loss  carryover  from  Year  3  is  $45. 
Because  the  M  group  has  only  $10  of 
consolidated  taxable  income  in  Year  4, 
however,  only  $10  of  P's  net  ocwrating  loss 
carryover  is  included  in  the  CNOL  deduction 
under  paragraph  (a)  of  this  section  in  Year  4. 

(d)  In  Year  5.  the  M  group  has  $100  of 
consolidated  taxable  income  (computed 
without  regard  to  the  CNOL  deduction  for 
Year  5).  Neither  P.  S,  nor  T  has  any  items  of 
income,  gain,  deduction,  or  loss  in  Year  5. 
Although  the  members  of  the  SRLY  subgroup 
do  not  contribute  to  the  $100  of  consolidated 
taxable  income  in  Year  5,  the  SRLY  subgroup 
limitation  for  Year  5  is  $35  (the  sum  of  SRLY 
subgroup  consolidated  taxable  income  of  $45 
in  Year  4  and  $0  in  Year  5,  less  the  $10  net 
operating  loss  carryover  actually  absorbed  by 
the  M  group  in  Year  4).  Therefore,  $35  of  P's 
net  operating  loss  carryover  is  included  in 
the  QMOL  deduction  under  ptaragraph  (a)  of 
this  section  in  Year  5. 


Example  3.  Inclusion  in  more  than  one 
SRLY  subgroup,  (a)  At  the  beginning  of  Year 

1,  S  buys  all  the  stock  of  T,  and  T  becomes 
a  member  of  the  S  group.  For  Year  1,  the  S 
group  has  a  CNOL  of  $10,  all  of  which  is 
attributable  to  S  and  is  carried  over  to  Year 

2.  At  the  beginning  of  Year  2,  P  buys  all  the 
stock  of  S,  and  S  and  T  become  members  of 
the  P  group.  For  Year  2,  the  P  group  has  a 
CNOL  of  $35,  all  of  which  is  attributable  to 
P  and  is  carried  over  to  Year  3.  At  the 
beginning  of  Year  3,  M  acquires  all  of  the 
stock  of  P  and  the  former  members  of  the  F 
group  become  members  of  the  M  group. 

(b)  P's  and  S's  net  operating  losses  arising 
in  SRLYs  with  respect  to  the  M  group  are 
subject  to  limitation  under  paragraph  (c)  of 
this  section.  P,  S,  and  T  compose  a  SRLY 
subgroup  for  purposes  of  determining  the 
limitation  for  P's  $35  net  operating  loss 
carryover  arising  in  Year  2  because,  under 
paragraph  (c)(2)(i)  of  this  section.  Year  2  is 
not  a  SRLY  with  respect  to  the  P  group. 
Similarly,  S  and  T  compose  a  SRLY  subgroup 
for  purposes  of  determining  the  limitation  for 
S's  $10  net  operating  loss  carryover  arising  in 
Year  1  because  Year  1  is  not  a  SRLY  with 
respect  to  the  S  group. 

(c)  S  and  T  are  members  of  both  the  SRLY 
subgroup  with  respect  to  P's  losses  and  the 
SRLY  subgroup  with  resjject  to  S's  losses. 
Under  paragraph  (c)(2)  of  this  section,  S's 
and  T's  items  cannot  be  included  in  the 
determination  of  the  SRLY  subgroup 
limitation  for  both  SRLY  subgroups  for  the 
same  consolidated  return  year;  paragraph 
(c)(2](vi)  of  this  section  requires  the  M  group 
to  consider  the  items  of  S  and  T  only  once 
so  that  the  losses  are  absorbed  in  the  order 
of  the  taxable  years  in  which  they  were 
sustained.  Because  S's  loss  was  incurred  in 
Year  1,  while  P's  loss  was  incurred  in  Year 
2,  the  items  will  be  added  in  the 
determination  of  the  consolidated  taxable 
income  of  the  S  and  T  SRLY  subgroup  to 
enable  S's  loss  to  be  absort>ed  first.  The 
taxable  income  of  the  P,  S,  and  T  SRLY 
subgroup  is  then  computed  by  including  the 
consolidated  taxable  income  for  the  S  and  T 
SRLY  subgroup  less  the  amount  of  any  net 
operating  loss  carryover  of  S  that  is  absorbed 
after  applying  this  section  to  the  S  subgroup 
for  the  year. 

Example  4.  Corporation  ceases  to  be 
affiliated  with  a  SRLY  subgroup,  (a)  P  and  S 
are  members  of  the  P  group  and  the  P  group 
has  a  CNOL  of  $30  in  Year  1,  all  of  which 
is  attributable  to  P  and  carried  over  to  Year 
2.  At  the  beginning  of  Year  2,  M  acquires  all 
of  the  stock  of  P,  and  P  and  S  become 
members  of  the  M  group.  P  and  S  compose 
a  SRLY  subgroup  with  respect  to  P's  net 
operating  loss  carryover.  For  Year  2, 
consolidated  taxable  income  of  the  M  group 
determined  by  reference  to  only  the  items  of 
P  (and  without  regard  to  the  CNOL  deduction 
for  Year  2)  is  $40.  However,  such 
consolidated  taxable  income  of  the  M  group 
determined  by  reference  to  the  items  of  both 
P  and  S  is  a  loss  of  $20.  Thus,  the  SRLY 
subgroup  limitation  imder  paragraph  (c)(2)  of 
this  section  prevents  the  M  group  from 
including  any  of  P's  net  operating  loss 
carryover  in  the  CNOL  deduction  under 
paragraph  (a)  of  this  section  in  Year  2,  and 
P  carries  the  loss  to  Year  3. 


(b)  At  the  end  of  Year  2,  P  sells  all  of  the 
S  stock  and  S  ceases  to  be  a  member  of  the 
M  group  and,  in  turn,  ceases  to  be  affiliated 
with  the  P  subgroup.  For  Year  3, 
consolidated  taxable  income  of  the  M  group 
is  $50  (determined  without  regard  to  the 
CNOL  deduction  for  Year  3),  and  such 
consolidated  taxable  income  would  be  $10  if 
determined  by  reference  to  only  items  of  P. 
However,  the  limitation  under  paragraph  (c) 
of  this  section  for  Year  3  for  P's  net  operating 
loss  carryover  still  prevents  the  M  group  from 
including  any  of  P's  loss  in  the  CNOL 
deduction  under  paragraph  (a)  of  this  section. 
The  limitation  results  from  the  inclusion  of 
S's  items  for  Year  2  in  the  determination  of 
the  SRLY  subgroup  limitation  for  Year  3  even 
though  S  ceased  to  be  a  member  of  the  M 
group  (and  the  P  subgroup)  at  the  end  of  Year 
2.  Thus,  the  M  group's  consolidated  taxable 
income  determined  by  reference  to  only  the 
SRLY  subgroup  members'  items  for  all 
consolidated  return  years  of  the  group 
through  Year  3  (determined  without  regard  to 
the  CNOL  deduction)  is  not  a  positive 
amount. 

(d)  Coordination  with  consolidated 
return  change  of  ownership  limitation 
and  transactions  subject  to  old  section 
382 — (1)  Consolidated  return  changes  of 
ownership.  If  a  consolidated  return 
change  of  ownership  occurred  before 
January  1, 1997,  the  principles  of 

§  1.1502-21A(d)  apply  to  determine  the 
amount  of  the  aggregate  of  the  net 
operating  losses  attributable  to  old 
members  of  the  group  that  may  be 
included  in  the  consolidated  net 
operating  loss  deduction  imder 
paragraph  (a)  of  this  section.  For  this 
purpose,  §  1.1 502-1  (g)  is  appUed  by 
treating  that  date  as  the  end  of  the  year 
of  change. 

(2)  old  section  382.  The  principles  of 
§  1.1502-2lA(e)  apply  to  disallow  or 
reduce  the  amount  of  a  net  operating 
loss  carryover  of  a  member  as  a  result 
of  a  transaction  subject  to  old  section 
382. 

(e)  Consolidated  net  operating  loss. 
Any  excess  of  deductions  over  gross 
income,  as  determined  under  §  1.1502- 
11  (a)  (without  regard  to  any 
consoUdated  net  operating  loss 
deduction),  is  also  referred  to  as  the 
consolidated  net  operating  loss  (or 
CNOL). 

(0  Predecessors  and  successors — (1) 
In  general.  For  purposes  of  this  section, 
any  reference  to  a  corporation,  member, 
common  parent,  or  subsidiary,  includes, 
as  the  context  may  require,  a  reference 
to  a  successor  or  predecessor,  as  dehned 
in§1.1502-l(f)(4}. 

(2)  Limitation  on  SRLY  subgroups. 
Except  as  the  Commissioner  may 
otherwise  determine,  any  increase  in  the 
consolidated  taxable  income  of  a  SRLY 
subgroup  that  is  attributable  to  a 
successor  is  disregarded  imless  the 
successor  acquires  substantially  all  the 


assets  and  Uabilities  of  its  predecessor 
and  the  predecessor  ceases  to  exist. 

(g)  Effective  date. — (\)  In  general.  This 
section  generally  apphes  to 
consolidated  return  years  beginning  on 
or  after  January  1. 1997. 

(2)  SRLY  limitation.  Except  in  the  case 
of  those  members  (including  members 
of  a  SRLY  subgroup!  described  in 
paragraph  (g)(3)(iii)  of  this  section,  a 
group  does  not  take  into  accoimt  a 
consoUdated  taxable  year  beginning 
before  January  1, 1997,  in  determining 
the  aggregate  of  the  consolidated  taxable 
income  under  paragraph  (c)(1)  of  this 
section  (including  for  piuposes  of 

§  1.1502-15T  and  §  1.1502-22T(c))  for 
the  members  (or  SRLY  subgroups). 

(3)  Application  to  prior  periods.  A 
consolidated  group  may  apply  the  rules 
of  this  section  to  all  consoUdated  return 
years  ending  on  or  after  January  29, 
1991,  and  beginning  before  January  1, 
1997,  provided  that— 

(i)  The  group's  tax  liability  as  shown 
on  an  original  or  an  amended  return  is 
consistent  with  the  application  of  the 
rules  of  this  section  (other  than  this 
paragraph  (g))  and.§§  1.1502-15T, 
1.1502-22T.  1.1502-23T,  1.1502-91T 
through  1.1502-96T,  and  1.1502-98T 
for  each  such  year  for  which  the  statute 
of  limitations  does  not  preclude  the 
filing  of  an  amended  return  on  January 
1, 1997: 

(ii)  Each  section  described  in 
paragraph  (g)(3)(i)  of  this  section  and 
§  1.1502-l(^(4)(ii)  is  applied  by 
substituting  "taxable  years  ending  on  or 
after  January'  29,  1991"  for  "taxable 
years  beginning  on  or  after  January  1 , 
1997"  (and  "before  January  29, 1991" 
for  "before  January  1, 1997"  in  the  case 
of  consoUdated  return  changes  of 
ownership)  as  the  context  requires. 

(iii)  The  rules  of  paragraph  (c)  of  this 
section  and  §§  1.1502-15T  and  1.1502- 
22T(c)  are  appUed  only  with  respect  to 
the  losses  and  deductions  of  those 
corporations  that  became  members  of 
the  group  (including  members  of  a 
subgroup),  and  to  acquisitions 
occurring,  pn  or  after  January  29,  1991, 
(and  only  with  respect  to  such  losses 
and  deductions); 

(iv)  The  rules  of  §§  1.1 502-1 5 A. 
1.1502-2lA(c)  and  1.1502-22A(c)  are 
applied  with  respect  to  the  losses  and 
deductions  of  those  corporations  that 
became  members  of  the  group,  and  to 
acquisitions  occurring,  before  January 
29.  1991;  and     ■ 

(v)  Appropriate  adjustments  are  made 
in  the  earUest  subsequent  open  year  to 
reflect  any  inconsistency  in  a  year  for 
which  the  statute  of  limitations 
precludes  the  fiUng  of  an  amended 
return  on  January  1, 1997. 


(4)  Waiver  of  carrybacks.  Paragraph 
(b)(3)(i)  of  this  section  (relating  to  the 
waiver  of  carrybacks)  applies  to  net 
operating  losses  arising  in  a 
consoUdated  return  year  for  which  the 
due  date  of  the  income  tax  return 
(without  regard  to  extensions)  is  on  or 
after  August  26,  1996. 

Par.  14.  Section  1.1502-22  is 
redesignated  as  §  1.1502-22A:  the 
heading  of  the  newly  designated 
§  1.1502-22A  is  revised;  and  paragraphs 
(d)(3)  and  (e)  are  added  to  read  as 
foUows: 

§1.1502-22A    Consolidated  net  capita) 
gain  or  lo»s  generally  apolicabto  for 
consolidated  return  years  beginning  before 
January  1, 1997. 


(d)'  *  • 

(3)  Cross-reference.  See  §  1.1502- 
22T(d)  for  the  rule  that  appUes  the 
principles  of  this  paragraph  (d)  in 
consolidated  return  years  beginning  on 
or  after  January  1,  1997,  with  respect  to 
a  consolidated  return  change  of 
ownership  occurring  before  January  1, 
1997. 

(e)  Effective  date.  This  section  applies 
to  any  consolidated  return  years  to 
which  §  1.1502-2lT(g)  does  not  apply. 
See  §  1.1502-21T(g)  for  effective  dates 
of  that  section. 

Par.  15.  Section  1.1502-22T  is  added 
to  read  as  follows: 

§1.1502-221    Consolidated  capttat  ga>n 
and  loss  (temporary). 

(a)  Capital  gain.  The  determinations 
under  section  1222.  including  capital 
gain  net  income,  net  long-term  capital 
gain,  and  net  capital  gain,  with  respect 
to  members  during  consoUdated  return 
years  arp  not  made  separately.  Instead, 
consolidated  amoimts  are  determined 
for  the  group  as  a  whole.  The 
consoUdated  capital  gain  net  income  fm 
any  consoUdated  retium  year  is 
determined  by  reference  to^ 

(1)  The  aggregate  gains  and  losses  of 
members  from  sales  or  exchanges  of 
capital  assets  for  the  year  (other  than 
gains  and  losses  to  which  section  1231 
appUes); 

(2)  The  consoUdated  net  section  1231 
gain  for  the  year  (detennined  under 
§1.1502-23T);and 

(3)  The  net  capital  loss  carryovers  or 
carrybacks  to  the  year. 

fb)  Net  capital  loss  carryovers  and 
carn'backs. — (1)  In  general  The 
determinations  under  section  1222. 
including  net  capital  loss  and  net  short- 
term  capital  loss,  with  respect  to 
members  during  consoUdated  return 
years  are  not  made  separately.  Instead, 
consolidated  amounts  are  detennined 
for  the  group  as  a  whole.  Losses 
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included  in  the  consolidated  net  capital 
loss  may  be  carried  to  consolidated 
return  years,  and,  after  apportionment, 
may  be  ctirried  to  separate  return  years. 
The  net  capital  loss  carryovers  and 
carrybacks  consist  of — 

(i)  Any  consolidated  net  capital  losses 
of  the  group:  and 

(ii)  Any  net  capital  losses  of  the 
members  arising  in  separate  return 
years. 

(2)  Cdnyovers  and  carrybacks 
generally.  The  net  capital  loss 
carryovers  and  carrybacks  to  a  taxable 
year  are  determined  under  the 
principles  of  section  1212  and  this 
section.  Thus,  losses  permitted  to  be 
at>sorbed  in  a  consoUdated  return  year 
generally  are  absorbed  in  the  order  of 
the  taxable  years  in  which  they  were 
sustained,  and  losses  carried  from 
taxable  years  ending  on  the  same  date, 
and  which  are  available  to  offset 
consolidated  capital  gain  net  income, 
generally  are  absorbed  on  a  pro  rata 
basis.  Additional  rules  provided  under 
the  Code  or  regulations  also  apply,  as 
well  as  the  SRLY  limitation  under 
paragraph  (c)  of  this  section.  See,  e.g., 
secUon  382(1)(2)(B). 

(3)  Carryovers  and  carrybacks  of 
consolidated  net  capital  losses  to 
separate  return  years.  If  any 
consolidated  net  capital  loss  that  is 
attributable  to  a  member  may  be  carried 
to  a  separate  return  year  imder  the 
principles  of  §  1.1502-2lT(b)(2).  the 
amount  of  the  consoUdated  net  capital 
l«6s  that  is  attributable  to  the  member  is 
apportioned  and  carried  to  the  separate 
return  year  (apportioned  loss). 

(4)  Special  rules — (i)  Short  years  in 
connection  with  transactions  to  which 
section  381(a)  applies.  If  a  member 
distributes  or  transfers  assets  to  a 
corporation  that  is  a  member 
immediately  after  the  distribution  or 
transfer  in  a  transaction  to  which 
section  381(a)  apphes,  the  transaction 
does  not  cause  the  distributor  or 
transferor  to  have  a  short  year  within 
the  consolidated  return  year  of  the 
:group  in  which  the  transaction  occurred 
that  is  counted  as  a  separate  year  for 
purposes  of  determining  the  years  to 
which  a  net  capital  loss  may  be  carried. 

(ii)  Special  status  losses.  [Reserved] 
(c)  Limitations  on  net  capital  loss 
carryovers  and  carrybacks  from  separate 
return  limitation  years.  The  aggregate  of 
the  net  capital  losses  of  a  member 
arising  (or  treated  as  arising)  in  SRLYs 
that  are  included  in  the  determination 
of  consolidated  capital  gain  net  income 
for  all  consolidated  return  years  of  the 
group  under  paragraph  (a)  of  this 
section  may  not  exceed  the  aggregate  of 
the  consolidated  capital  gain  net  income 
for  all  consoUdated  return  years  of  the 


group  determined  by  reference  to  only 
the  member's  items  of  gain  and  loss 
from  capital  assets  as  defined  in  section 
1221  and  trade  or  business  assets 
defined  in  section  1231(b),  including 
the  member's  losses  actually  absorbed 
by  the  group  in  the  taxable  year 
(whether  or  not  absorbed  by  the 
member).  The  principles  of  §  1.1502- 
2lT(c)(including  the  SRLY  subgroup 
principles  under  §  1.1502-2lT(c)(2)) 
apply  with  appropriate  adjustments  for 
purposes  of  applying  this  paragraph  (c). 

(a)  Coordination  with  respect  to 
consolidated  return  change  of 
ownership  limitation  occurring  in 
consolidated  return  years  beginning 
before  January  1,  1997.  If  a  consoUdated 
return  change  of  ownership  occurred 
before  January  1, 1997,  the  principles  of 
§  1.1502-22A(d)  apply  to  determine  the 
amount  of  the  aggregate  of  the  net 
capital  loss  attributable  to  old  members 
of  the  group  (as  those  terms  are  defined 
in  §  1.1502-l(g)).  that  may  be  included 
in  the  net  capital  loss  carryover  imder 
paragraph  (b)  of  this  section.  For  this 
purpose,  §  1.1502-l(g)  is  a -plied  by 
treating  that  date  as  the  end  of  the  year 
of  change. 

(e)  Consolidated  net  capital  loss.  Any 
excess  of  losses  over  gains,  as 
determined  under  paragraph  (a)  of  this 
section  (without  regard  to  any 
carryovers  or  carrybacks),  is  also 
referred  to  as  the  consoUdated  net 
capital  loss. 

(f)  Predecessors  and  successors.  For 
purposes  of  this  section,  the  principles 
of  §  1.1502-2lT(f)  apply  with 
appropriate  adjustments. 

(g)  Effective  date — (1)  In  general.  This 
section  applies  to  consolidated  retvun 
years  beginning  on  or  after  January  1, 
1997. 

(2)  Application  to  prior  periods.  See 
§  1.1502-2lT(g)(3)  for  rules  generally 
permitting  a  group  to  apply  the  rules  of 
this  section  to  consolidated  return  years 
ending  on  or  after  January  29, 1991,  and 
beginning  before  January  1, 1997. 

Par.  16.  Section  1.1502-23  is 
redesignated  §  1.1502-23 A;  the  section 
heading  of  the  newly  designated 
§  1.1502-23 A  is  revised;  the  current  text 
of  the  section  is  designated  as  paragraph 
(a),  and  paragraph  (b)  is  added  to  read 
as  follows: 

§  1.1 502-23 A    Consolidated  net  section 
1231  gain  or  loss  generally  applicable  for 
consolidated  return  years  beginning  before 
January  1, 1997. 

***** 

(b)  Effective  date.  This  section  appUes 
to  any  consolidated  return  years  to 
which  §  1.1502-2lT(g)  does  not  apply. 
See  §  1.1502-2lT(g)  for  effective  dates 
of  that  section. 


Par.  17.  Section  1.1502-23T  is  added 
to  read  as  follows: 

$1.1502-23T    Consolidated  net  secUon 
1231  gain  or  loss  (temporary). 

(a)  In  general.  Net  section  1231  gains 
and  losses  of  members  arising  during 
consolidated  return  years  are  not 
determined  separately.  Instead,  the 
consolidated  net  section  1231  gain  or 
loss  is  determined  under  this  section  for 
the  group  as  a  whole. 

(b)  Recapture  of  ordinary  loss. 
(Reserved! 

(c)  Effective  date — (1)  /n  general.  This 
section  applies  to  gains  and  losses 
arising  in  the  determination  of 
consolidated  net  section  1231  gain  or 
loss  for  taxable  years  begiiming  on  or 
after  January  1,  1997. 

(2)  Application  to  prior  periods.  See 
§  1.1502-2lT(g)(3)  for  rules  generally 
permitting  a  group  to  apply  the  rules  of 
this  section  to  consoUdated  retiun  years 
ending  on  or  after  January  29,  1991,  and 
beginning  before  January  1, 1997. 

Par.  18.  Section  1.1502-41  is 
redesignated  as  §  1.1502— 41A;  the 
section  heading  of  the  newly  designated 
§  1.1502— 41A  is  revised;  and  paragraph 
(c)  is  added  to  read  as  follows: 

$1.1502-41A    Determination  of 
consolidated  net  long-term  capital  gain  and 
consolidated  net  short-term  capital  loss 
generally  applicable  for  consolidated  return 
years  beginning  before  January  1, 1997. 
***** 

(c)  Effective  date.  This  section  applies 
to  any  consolidated  return  years  to 
which  §  1.1502-2lT(g)  does  not  apply. 
See  §  1.1502-2lT(g)  for  effective  dates 
of  that  section. 

Par.  19.  Section  1.1502-79A  is  added 
to  read  as  follows: 

§1.1502-79A    Separate  return  years 
generally  applicable  for  consolidated  return 
years  beginning  before  January  1, 1997. 

(a)  through  (e)  (Reserved) 

(0  Effective  date.  Paragraphs  (a)  and 
(b)  of  this  section  apply  to  losses  arising 
in  consoUdated  return  years  to  which 
§  1.1502-2lT(g)  does  not  apply.  For  this 
purpose  net  operating  loss  deductions, 
carryovers,  and  carrybacks  arise  in  the 
year  from  which  they  are  carried.  See 
§  1.1502-2lT(g)  for  effective  dates  of 
that  section. 

Par.  20.  hi  §  1.1502-79,  paragraphs  (a) 
and  (b)  are  redesignated  as  §  1.1502- 
79 A,  paragraphs  (a)  and  (b). 

Par.  21.  Section  1.1502-79  is 
amended  by  adding  new  paragraphs  (a) 
and  (b)  to  read  as  follows: 

§1.1 502-79    Separate  retu  m  years, 
(a)  Carryover  and  carryback  of 
consolidated  net  operating  losses  to 
separate  return  years.  For  losses  arising 


in  consolidated  return  years  beginning 
before  January  1.  1997,  see  §1.1 502- 
79A(a).  For  later  yeai5,  see  §  1.1502- 
2lT(b). 

(b)  Carryover  and  carryback  of 
consolidated  net  capital  loss  to  separate 
return  years.  For  losses  arising  in 
consoUdated  return  years  beginning 
before  January  1, 1997,  see  §  1.1502- 
79A(b).  For  later  years,  see  §  1.1502- 
22T(b). 


PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  22.  The  authority  citation  for  part 
602  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C  7805. 

Par.  23.  ha  §602.101,  paragraph  (c)  is 
amended  by  adding  an  entry  in 
numerical  order  to  the  table  to  read  as 
follows: 

§  602.101    OMB  Control  numbers. 

***** 

(c)*  *  * 


CFR  part  or  section  wtiere 
identified  or  descrit)ed 


Current  OMB 
control  No. 


1.1502-21T 


1545-1237 


UMI 


Margaret  NUlner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved:  May  31, 1996. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  96-15823  Filed  6-26-96;  8:45  am) 
BiLUNQ  0006  4830-01-U 

26  CFR  Parts  1  and  602 
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RIN  154&-AU36 

Regulations  Under  Section  1502  of  the 
Internal  Revenue  Code  of  1986; 
Limitations  on  Net  Operating  Loss 
Carryforwards  and  Certain  Built-in 
Losses  and  Credits  Foilovving  an 
Ownership  Change  of  a  Consolidated 
Group 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  regarding  the 
operation  of  secUons  382  and  383  of  the 
hitemal  Revenue  Code  of  1986  (relating 
to  limitations  on  net  operating  loss 
carryforwards  and  certain  built-in  losses 
and  credits  following  an  ownership 


change)  with  respect  to  consoUdated 
groups.  The  regulations  include  rules 
for  determining  whether  a  loss  group  or 
a  loss  subgroup  has  an  ownership 
change,  for  computing  a  consoUdated 
section  382  limitation  or  subgroup 
section  382  limitation,  and  for  applying 
sections  382  and  383  to  corporations 
that  join  or  leave  a  group.  The  rules  are 
necessary  to  provide  guidance  to  such 
groups  on  the  use  of  certain  of  their  tax 
attributes.  The  text  of  these  temporary 
regulations  also  serves  as  the  text  of  the 
proposed  regulations  set  forth  in  the 
notice  of  proposed  rulemaking  on  this 
subject  in  the  Proposed  Rules  section  of 
this  issue  of  the  Federal  Register. 
DATES:  These  regulations  are  effective 
June  27, 1996. 

For  dates  of  application  and  special 
transition  rules,  see  Effective  Dates 
under  SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Friedel  at  (202)  622-7550  (not 
a  toll-free  number). 

SUPPt.EMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  coUection  of  information 
contained  in  the  temporary  regulations 
has  been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507)  under 
the  control  number  1545-1218.  The 
collection  requires  a  response  from 
certain  consolidated  groups.  The  IRS 
requires  the  information  described  in 
§  1.1502-95T(e)  to  assure  that  a  section 
382  limitation  is  properly  determined  in 
cases  of  corporaUons  that  cease  to  be 
members  of  a  group.  Responses  to  this 
collection  of  information  are  required  to 
obtain  a  benefit  (relating  to  the  section 
382  Umition  appUcable  to  the  departing 
member(s)). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

For  further  information  concerning 
this  coUection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the  cross- 
referencing  notice  of  proposed 
rulemaking  pubUshed  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  Internal  Revenue  law.  Generally, 
tax  returns  and  tax  return  information 


are  confidential,  as  required  bv  26 
U.S.C.  6103. 

Background  and  Explanation  of 
Provisions 

On  February  4, 1991,  the  IRS  and 
Treasury  issued  three  notices  of 
proposed  rulemaking,  CO-1 32-87  (56 
FR  4194),  CCM)77-90  (56  FR  4183),  and 
CO-078-90  (56  FR  4228),  setting  forth 
rules  regarding  the  appUcation  of 
sections  382  and  383  by  consolidated 
groups  and  b}  controlled  groups,  and 
regarding  the  use.of  buih-in  deductions 
and  net  operating  losses  and  capital 
losses,  including  the  carr>  over  and 
carryback  of  separate  return  limitation 
year  (SRLY)  losses  of  members  of 
consoUdated  groups.  The  preambles  to 
the  three  proposed  regulations  explain 
their  rules  in  detail.  The  IR&  and 
Treasury  also  pubUshed  Notice  91-27 
(1991-2  C.B.  629)  to  advise  of  intended 
modifications  to  the  proposed 
regulations. 

For  reasons  explained  in  the  preamble 
to  TD  8677  (pubUshed  elsewhere  in  this 
issue  of  the  Federal  Register),  the  IRS 
and  Treasury-  are  issuing  temporary 
amendments  concerning  the  use  of 
built-in  deductions  and  net  operating 
losses  and  capital  losses  of  members  of 
consoUdated  groups.  !>ome  of  the  rules 
in  those  temporary  amendments  are 
closely  related  to  rules  regarding  the 
application  of  section  382  to  members  of 
consolidated  groups  (for  example,  rules 
relating  to  built-in  deductions  and 
subgroups).  Because  of  the  close 
relationship,  and  in  order  to  give 
consoUdated  groups  immediate 
guidance  on  the  appUcation  of  sections 
382  and  383,  the  IRS  and  Treasur>-  are 
issuing  these  temporary  amendments. 
The  temporary  amendments  are 
substantiaUy  identical  to  the  rules 
proposed  on  January  29,  1991. 

These  temporary  amendments  do  not 
address  the  comments  on  the  proposed 
amendments.  Many  of  these  comments 
are  still  under  consideration. 

As  a  companion  to  this  Treasury 
decision,  the  IRS  and  Treasur\'  are  also 
issuing  temporary  regulations  relating  to 
the  application  of  sections  382  and  383 
by  members  of  controlled  groups.  See 
7T>  8679  pubUshed  elsewhere  in  this 
issue  of  the  Federal  Register. 

Effective  Dates 

The  temporary  regulations  are 
generally  effective  for  testing  dates  that 
occur  on  or  after  January  1 ,  1997. 
Transition  rules  contained  in  the 
proposed  amendments  are  retained  and 
made  applicable  to  testing  dates  before 
Januar>'  1, 1997. 
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Special  Analysis 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  is  hereby 
certified  that  these  regulations  do  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  on  the  fact 
that  these  regulations  will  primarily 
affect  affihated  groups  of  corporations 
that  have  elected  to  file  consolidated 
retiuns,  which  tend  to  be  larger 
businesses.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  were  sent  to 
the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  the  temporary 
regulations  is  David  B.  Friedel  of  the 
Office  of  Assistant  Chief  Counsel 
(Corporate),  IRS.  Other  personnel  from 
the  IRS  and  Treasury  participated  in 
their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  as  follows: 

AutiMrity:  26  U.S.C.  7805  *  *  * 

Section  1.1502-91T  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C  1502. 

Section  1.1502-92T  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C  1502. 

Section  1.1502-93T  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C  1502. 

Section  1.1502-94T  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C.  1502. 

Section  1.1502-95T  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C  1502. 

Section  1.1502-96T  also  issued  under  26 
U.S.C  382(in)  and  26  U.S.C  1502. 

Section  1.1S02-98T  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C  1502. 

Section  1.1502-99T  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C  1502.  *   *   * 


Far,  2.  Sections  1.1502-90T  through 
1.1502-99T  are  added  to  read  as 
follows: 

§1.1 502-90T    Table  of  contents 
(temporary). 

The  following  table  contains  the 
major  headings  in  §§  1.1502-91T 
through  1.1502-99T. 

§1.1 502-91 T    Application  of  section  382 
with  respect  to  a  consolidated  group 
(temporary). 

(a)  Determination  and  effect  of  an  ownership 
change. 

(1)  In  general. 

(2)  Special  rule  for  post-change  year  that 
includes  the  change  date. 

(3)  Cross  reference. 

(b)  Definitions  and  nomenclature. 

(c)  Loss  group. 

(1)  Defined. 

(2)  Coordination  with  rule  that  ends  separate 
tracking. 

(3)  Example. 

(d)  Loss  subgroup. 

(1)  Net  operating  loss  carryovers. 

(2)  Net  unrealized  built-in  loss. 

(3)  Loss  subgroup  parent. 

(4)  Princi(>al  purpose  of  avoiding  a 
limitation. 

(5]  Special  rules. 
(6)  Examples. 

(e)  Pre-change  consolidated  attribute. 

(1)  Defined. 

(2)  Example. 

(f)  Pre-change  subgroup  attribute. 

(1)  Defined. 

(2)  Example. 

(gj  Net  unrealized  built-in  gain  and  loss. 

(1)  In  general. 

(2)  Members  included, 
(i)  Consolidated  group, 
(ii)  Loss  subgroup. 

(3)  Acquisitions  of  built-in  gain  or  loss  assets. 

(4)  Indirect  ownership. 

(h)  Recognized  built-in  gain  or  loss. 

(1)  In  general.  (Reserved! 

(2)  Disposition  of  stock  or  an  intercompany 
obligation  of  a  member. 

(3)  Deferred  gain  or  loss. 

(4)  Exchanged  basis  profMrty. 
(i)  (Reserved) 

())  Predecessor  and  successor  corporations. 

§1.1 502-92T    Ownership  change  of  a  loss 
group  or  a  loss  subgroup  (temporary). 

(a)  Scope. 

(b)  Determination  of  an  ownership  change. 

(1)  Parent  change  method, 
(i)  Loss  group. 

(ii)  Loss  subgroup. 

(2)  Examples. 

(3)  Special  adjustments. 

(i)  Common  parent  succeeded  by  a  new 

common  parent, 
(ii)  Newly  created  loss  subgroup  parent, 
(iii)  Examples. 

(4)  End  of  separate  tracking  of  certain  losses. 

(c)  Supplemental  rules  for  determining 
ownership  change. 

(1)  Scope. 

(2)  Cause  for  applying  supplemental  rule. 

(3)  Operating  rules. 

(4)  Supplemental  ownership  change  rules, 
(i)  Additional  testing  dates  for  the  common 

parent  (or  loss  subgroup  parent). 


(ii)  Treatment  of  subsidiary  stock  as  stock  of 
the  common  parent  (or  loss  subgroup 
parent). 

(iii)  5-percent  shareholder  of  the  common 
parent  (or  loss  subgroup  parent). 

(5)  Examples. 

(d)  Testing  period  following  ownership 
change  under  this  section. 

(e)  Information  statements. 

(1)  Conunon  parent  of  a  loss  group. 

(2)  Abbreviated  statement  with  respect  to  loss 
subgroups. 

§1.1 502-93T    Consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  (temporary). 

(a)  Determination  of  the  consolidated  section 
382  limitation  (or  subgroup  section  382 
limitation). 

(1)  In  general. 

(2)  Coordination  with  apportioimient  rule. 

(b)  Value  of  the  loss  group  (or  loss  subgroup). 

(1)  Stock  value  inunediately  before 
ownership  change. 

(2)  Adjustment  to  value. 

(3)  Examples. 

(c)  Recognized  built-in  gain  of  a  loss  group 
or  loss  subgroup. 

(d)  Continuity  of  business. 

(1)  In  general. 

(2)  Example. 

(e)  Limitations  of  losses  under  other  rules. 
§  1.1502-94T    Coordination  with  section 

382  and  the  regulations  thereunder  when  a 
corporation  becomes  a  member  of  a 
consolidated  group  (temporary). 

(a)  Scof)e. 

(1)  In  general. 

(2)  Successor  corporation  as  new  loss 
member. 

(3)  Coordination  in  the  case  of  a  loss 
subgroup. 

(4)  End  of  separate  tracking  of  certain  losses. 

(5)  Cross-reference. 

(b)  Application  of  section  382  to  a  new  loss 
member. 

(1)  In  general. 

(2)  Adjustment  to  value. 

(3)  Pre-change  separate  attribute  defined. 

(4)  Examples. 

(c)  Built-in  gains  and  losses. 

(d)  Information  statements. 

§1.1 502-95T    Rules  on  ceasing  to  be  a 
member  of  a  consolidated  group  (or  loss 
subgroup)  (temporary). 

(a)  In  general. 

(1)  Consolidated  group. 

(2)  Election  by  common  parent. 

(3)  Coordination  with  §§  1.1502-91T  through 
1.1502-93T. 

(b)  Separate  application  of  section  382  when 
a  member  leaves  a  consolidated  group. 

(1)  In  general. 

(2)  Effect  of  a  prior  ownership  change  of  the 
group. 

(3)  Application  in  the  case  of  a  loss  subgroup. 

(4)  Examples. 

(c)  Apportionment  of  a  consolidated  section 
382  limitation. 

(1)  In  general. 

(2)  Amount  of  apportionment. 

(3)  Effect  of  apportioimient  on  the 
consolidated  section  382  limitation. 

(4)  Effect  on  corporations  to  which  the 
consolidated  section  382  limitation  is 
apportioned. 


(5)  Deemed  apportionment  when  loss  group 
terminates. 

(6)  Appropriate  adjustments  when  former 
member  leaves  during  the  year. 

(7)  Examples. 

(d)  Rules  pertaining  to  ceasing  to  be  a 
member  of  a  loss  subgroup. 

(1)  In  general. 

(2)  Examples. 

(e)  Filing  the  election  to  apportion. 

(1)  Form  of  the  election  to  apportion. 

(2)  Signing  of  the  election. 

(3)  Filing  of  the  election. 

(4)  Revocation  of  election. 

§1.1 502-96T    Miscellaneous  rules 
(temporary). 

(a)  End  of  separate  tracking  of  losses. 

(1)  Application. 

(2)  Effect  of  end  of  separate  tracking. 

(3)  Continuing  effect  of  snd  of  separate 
tracking. 

(4)  Special  rule  for  testing  period. 

(5)  Limits  on  effects  of  end  of  separate 
tracking. 

(b)  Ownership  change  of  subsidiary. 

(1)  Ownership  change  of  a  subsidiary  because 
of  options  or  plan  or  arrangement. 

(2)  Effect  of  the  ownership  change, 
(i)  In  general. 

(ii)  Pre-change  losses. 

(3)  Coordination  with  §§  1.1502-91T. 
1.1502-92T,  and  1.1502-94T. 

(4)  Example. 

(c)  Continuing  effect  of  an  ownership  change. 
§1.1 502-97T    Special  rules  under  section 

382  for  members  under  the  jurisdiction  of  a 
court  in  a  title  11  or  similar  case  (temporary). 
[Reserved] 

§1.1 502-9ST    Coordination  with  section 

383  (temporary). 

§1.1 502-99T    Effective  dates  (temporary). 

(a)  Effective  date. 

(b)  Testing  period  may  include  a  i>eriod 
beginning  before  January  1. 1997. 

(c)  Transition  rules. 

(1)  Methods  permitted, 
(i)  In  general. 

(ii)  Adjustments  to  offset  excess  limitation, 
(iii)  Coordination  with  effective  date. 

(2)  Permitted  methods. 

(d)  Amended  returns. 

(e)  Section  383. 

§  1.15O2-01T    Application  0I  section  382 
with  respect  to  a  consolidated  group 
(temporary). 

(a)  Determination  and  effect  of  an 
ownership  change — (1)  In  general.  This 


section  and  §§  1.1502-92T  and  1.1502- 
•93T  set  forth  the  rules  for  determining 
an  ownership  change  imder  section  382 
for  members  of  consolidated  groups  and 
the  section  382  limitations  with  res{)ect 
to  attributes  described  in  paragraphs  (e) 
and  (f)  of  this  section.  These  rules 
generally  provide  that  an  ownraship 
change  and  the  section  382  limitation 
are  determined  with  respect  to  these 
attributes  for  the  group  (or  loss 
subgroup)  on  a  single  entity  basis  and 
not  for  its  members  separately. 
Following  an  ovoiership  change  of  a 
loss  group  (or  a  loss  subgroup)  under 
§  1.1502-92T,  the  amount  of 
consolidated  taxable  income  for  any 
post-change  year  which  may  be  offset  by 
pre-change  consoUdated  attributes  (or 
pre-change  subgroup  attributes)  shall 
not  exceed  the  consoUdated  section  382 
limitation  (or  subgroup  section  382 
Umitationj  for  such  year  as  determined 
under  §  1.1502-93T. 

(2)  Special  rule  for  post-change  year 
that  includes  the  change  date.  If  the 
post-change  year  includes  the  change 
date,  section  382(b)(3)(A)  is  applied  so 
that  the  consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  does  not  apply  to  the  portion 
of  consoUdated  taxable  income  that  is 
allocable  to  the  period  in  the  year  on  or 
before  the  change  date.  See  generally 

§  1.382-6  (relating  to  the  allocation  of 
income  and  loss).  The  allocation  of 
consolidated  taxable  income  for  the 
post-change  year  that  includes  the 
change  date  must  be  made  before  taking 
into  account  any  consoUdated  net 
operating  loss  deduction  (as  defined  in 
§1.1502-2lT(a)). 

(3)  Cross  reference.  See  §§  1.1502-94T 
and  1.1502-95T  for  rules  that  apply 
section  382  to  a  corporation  that 
becomes  or  ceases  to  be  a  member  of  a 
group  or  loss  subgroup. 

•  (b)  Definitions  and  nomenclature.  For 
purposes  of  this  section  and  §§  1.1502- 
92T  through  1.1502-99T.  unless 
otherwise  stated: 

(1)  The  definitions  and  nomenclattu^ 
contained  in  section  382  and  the 


regulations  thereimder  (including  the 
nomenclature  and  assumptions  relating 
to  the  examples  in  §  1.382-2T(b))  and 
this  section  and  §§  1.1502-92T  through 
1.1502-99T  apply;  and 

(2)  In  all  examples,  all  groups  file 
consolidated  retiuns,  all  corporations 
file  their  income  tax  returns  on  a 
calendar  year  basis,  the  only  5-percent 
shareholder  of  a  corporation  is  a  pubUc 
group,  the  facts  set  forth  the  only  owner 
shifts  during  the  testing  f>eriod,  and 
each  asset  of  a  corporation  has  a  value 
equal  to  its  adjusted  basis. 

(c)  Loss  group — (1)  Defined.  A  loss 
group  is  a  consolidated  group  that: 

(i)  Is  entitled  to  use  a  net  operating 
loss  carryover  to  the  taxable  year  that 
did  not  arise  (and  is  not  treated  under 
§  1.1502-2lT(c)  as  arising)  in  a  SRLY; 

(u)  Has  a  consoUdated  net  operating 
loss  for  the  taxable  year  in  which  a 
testing  date  of  the  common  parent 
occiu^  (determined  by  treating  the 
common  parent  as  a  loss  corporation); 
or 

(ui)  Has  a  net  unrealized  built-in  loss 
(determined  under  paragraph  (g)  of  this 
section  by  treating  the  dale  on  which 
the  determination  is  made  as  though  it 
were  a  change  date). 

(2)  Coordination  with  rule  that  ends 
separate  tracking.  A  consoUdated  group 
may  be  a  loss  group  because  a  member's 
losses  that  arose  in  (or  are  treated  as 
arising  in)  a  SRLY  are  treated  as 
described  in  paragraph  (c)(l)(i)  of  this 
section.  See  §  1.1502-96T(a). 

(3)  Example.  The  following  example 
illustrates  the  principles  of  this 
paragraph  (c). 

Example.  Loss  group,  (a)  L  and  Ll  file 
separate  returns  and  each  has  a  net  operating 
loss  carryover  arising  in  Year  1  that  is  carried 
over  to  Year  2.  A  owns  40  shares  and  L  owns 
60  shares  of  the  100  outstanding  shares  of  Ll 
stock.  At  the  close  of  Year  1,  L  buys  the  40 
shares  of  Ll  stock  from  A.  For  Year  2.  L  and 
Ll  file  a  consoUdated  return.  The  following 
is  a  graphic  illustration  of  these  facts:  ' 

BtLLMG  CODE  4830-01-0 


UMI 


33338        Federal  Register  /  Vol.  61,  No.  125  /  Thursday,  June  27,  1996  /  Rules  and  Regulations 


Federal  Register  /  Vol.  61,  No.  125  /  Thursday.  June  27,  1996  /  Rules  and  Regulations        33339 


40%   of 
7\     ^  LI   stock 


60% 


100% 


(b)  L  and  Ll  become  a  loss  group  at  the 
beginning  of  Year  2  because  the  group  is 
entitled  to  use  the  Year  1  net  operating  loss 
carryover  of  L,  the  cojnmon  parent,  which 
did  jiot  arise  (and  is  not  treated  under 
S  1.1502-2lT(c)  as  arising)  in  a  SRLY.  See 
S  1.1502-94T  for  rules  relating  to  the 
application  of  section  382  with  respect  to 
Li's  net  operating  loss  carryover  from  Year 
1  which  did  arise  in  a  SRLY. 

(d)  Loss  subgroup — (1)  Net  operating 
loss  carryovers.  Two  or  more 
corporations  that  become  members  of  a 
consolidated  group  (the  current  group) 
compose  a  loss  subgroup  if: 

(i)  They  were  affiliated  with  each 
other  in  another  group  (the  former 
group),  whether  or  not  the  group  was  a 
consolidated  group; 

(ii)  They  bear  the  relationship 
described  in  section  1504(a)(1)  to  each 
other  through  a  loss  subgroup  parent 
immediately  after  they  become  members 
of  the  current  group;  and 


(iii)  At  least  one  of  the  members 
carries  over  a  net  operating  loss  that  dick 
not  arise  (and  is  not  treated  under 
§  1.1 502-2  lT(c)  as  arising)  in  a  SRLY 
with  respect  to  the  former  group. 

(2)  Net  unrealized  built-in  loss.  Two 
or  more  corporations  that  become 
members  of  a  consolidated  group 
compose  a  loss  subgroup  if  they: 

(i)  Have  been  continuously  affiliated 
with  each  other  for  the  5  consecutive 
year  period  ending  immediately  before 
they  become  members  of  the  group; 

(ii)  Bear  the  relationship  described  in 
section  1504(a)(1)  to  each  other  through 
a  loss  subgroup  parent  immediately 
after  they  become  members  of  the 
current  group;  and 

(iii)  Have  a  net  imrealized  built-in 
loss  (determined  luider  paragraph  (g)  of 
this  section  on  the  day  they  become 
members  of  the  group  by  treating  that 
day  as  though  it  were  a  change  date). 


(3)  Loss  subgroup  parent.  A  loss 
subgroup  parent  is  the  corporation  that 
bears  the  same  relationship  to  the  other 
members  of  the  loss  subgroup  as  a 
common  parent  bears  to  the  members  of 
a  group. 

(4)  Principal  purpose  of  avoiding  a 
limitation.  The  corporations  described 
in  paragraph  (d)(1)  or  (2)  of  this  section 
do  not  compose  a  loss  subgroup  if  any 
one  of  them  is  formed,  acquired,  or 
availed  of  with  a  principal  purpose  of 
avoiding  the  application  of,  or 
increasing  any  limitation  under,  section  . 
382.  Instead,  §  1.1502-94T  applies  with 
respect  to  the  attributes  of  each  such 
corporation.  This  paragraph  (d)(4)  does 
not  apply  solely  because,  in  connection 
with  becoming  members  of  the  group, 
the  members  of  a  group  (or  loss 
subgroup)  are  rearranged  to  bear  a 
relationship  to  the  other  members 
described  in  section  1504(a)(1). 


(5)  Special  rules.  See  §  1.1502-95T(d) 
for  rules  concerning  when  a  corporation 
ceases  to  be  a  member  of  a  loss 
subgroup.  See  also  §  1.1502-96T(a)  for  a 
special  rule  regarding  the  end  of 
separate  tracking  of  SRLY  losses  of  a 
member  that  has  an  ownership  change 


or  that  has  been  a  member  of  a  group  for 
at  least  5  consecutive  years. 

(6)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (d). 

Example  1.  Loss  subgroup,  fa)  P  owns  all 
the  L  stock  and  L  owns  all  the  Ll  stock  The 
P  group  has  a  consolidated  net  operating  loss 


100%  of 
L  stock 


100% 


(b)  (1)  L  and  Ll  compose  a  loss  subgroup 
within  the  meaning  of  paragraph  (d)(1)  of  this 
section  because — 

(i)  They  were  affiliated  with  each  other  in 
the  P  group  (the  former  group); 

(ii)  They  bear  a  relationship  described  in 
section  1504(a)(1)  to  each  other  through  a 
loss  subgroup  parent  (L)  immediately  after 
they  became  members  of  the  L  group;  and 

(iii)  At  least  one  of  the  members  (here,  both 
L  and  Ll)  carries  over  a  net  operating  loss  to 


the  L  group  (the  current  group)  that  did  not 
arise  in  a  SRLY  with  respect  to  the  P  group. 

(2)  Under  paragraph  (d)(3)  of  this  section. 
L  is  the  loss  subgroup  parent  of  the  L  loss 
subgroup. 

Example  2.  Loss  subgroup — section 
1504(a)(1)  relationship,  (a)  P  owns  alJ  the 
stock  of  L  and  Ll.  L  owns  all  the  stock  of  L2. 
Ll  and  L2  own  40  percent  and  60  percent  of 
the  stock  of  L3,  respectively.  The  P  group  has 
a  consolidated  net  operating  loss  arising  in 


arising  in  Year  1  that  is  carried  to  Year  2.  On 
May  2,  Year  2,  P  sells  all  the  stock  of  L  to 
A,  and  L  and  Ll  thereafter  file  consolidated 
returns.  A  portion  of  the  Year  1  consolidated 
net  operating  loss  is  apportioned  under 
§  1.1502-2lT{b)  to  each  of  L  and  Ll.  which 
they  carry  over  to  Year  2.  The  following  is 
a  graphic  illustration  of  these  bets: 


Year  1  that  is  carried  over  to  Year  2.  On  May 
22,  Year  2.  P  sells  all  the  stock  of  L  and  Ll 
to  Pi ,  the  common  parent  of  another 
consolidated  group.  The  Year  1  consolidated 
net  operating  less  is  apportioned  under 
§  1.1502-2lT(b),  and  each  of  L,  Ll,  L2.  and 
L3  carries  over  a  portion  of  such  loss  lo  the 
first  consolidated  return  year  of  the  Pi  group 
ending  after  the  acquisition.  The  following  is 
a  graphic  illustration  of  these  &cts: 
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(b)  L  and  L2  compose  a  loss  subgroup 
within  the  meaning  of  paragraph  (d)(1)  of  this 
section.  Neither  LI  nor  L3  is  included  in  a 
loss  subgroup  because  neither  bears  a 
relationship  described  in  section  1504(aKl) 
through  a  loss  subgroup  parent  to  any  other 
member  of  the  former  group  immediately 
after  becoming  members  of  the  Pi  group. 

Example  3.  Loss  subgroup — section 
1504laHl}  relationship.  The  facts  are  the 
same  as  in  Example  2,  except  that  the  stock 
of  Ll  is  transferred  to  L  in  connection  with 
the  sale  of  the  L  stock  to  Pi.  L,  Ll,  L2.  and 
L3  comp>ose  a  loss  subgroup  within  the 
meaning.of  paragraph  (d)(1)  of  this  section 
because — 

(1)  They  were  affiliated  with  each  other  in 
the  P  group  (the  former  group); 

(2)  They. bear  a  relationship  described  in 
section  1504(a)(1)  to  each  other  through  a 
loss  subgroup  parent  (L)  immediately  after 
they  become  members  of  the  Pi  group;  and 


(3)  At  least  one  of  the  members  (here,  each 
of  L,  Ll,  L2.  and  L3)  carries  over  to  the  Pi 
group  (the  current  group)  a  net  operating  loss 
that  did  not  arise  in  a  SRLY  with  respect  to 
the  P  group  (the  former  group). 

(e)  Pre-change  consolidated 
attribute — (1)  Defined.  A  pre-change 
consoUdated  attribute  of  a  loss  group 
is — 

(i)  Any  loss  described  in  paragraph 
(c)(1)  (i)  or  (ii)  of  this  section  (relating 
to  the  definition  of  loss  group)  that  is 
allocable  to  the  period  ending  on  or 
before  the  change  date;  and 

(ii)  Any  recognized  built-in  loss  of  the 
loss  group. 

(2)  Example.  The  following  example 
illustrates  the  principle  of  this 
paragraph  (e). 

Example.  Pre-change  consolidated 
attribute,  (a)  The  L  group  has  a  consolidated 


net  operating  loss  arising  in  Year  1  that  is 
carried  over  to  Year  2.  The  L  loss  group  has 
an  ownership  change  at  the  beginning  of  Year 
2. 

(b)  The  net  operating  loss  carryover  of  the 
L  loss  group  from  Year  1  is  a  pre-change 
consolidated  attribute  because  the  L  group 
was  entitled  to  use  the  loss  in  Year  2.  the  loss 
did  not  arise  in  a  SRLY  with  respect  to  the 
L  group,  and  therefore  the  loss  was  described 
in  paragraph  (c)(l)(i)  of  this  section.  Under 
paragraph  (a)  of  this  section,  the  amount  of 
consolidated  taxable  income  of  the  L  group 
for  Year  2  that  may  be  offset  by  this  loss 
carryover  may  not  exceed  the  consolidated 
section  382  limitation  of  the  L  group  for  that 
year.  See  §  1.1502-93T  for  rules  relating  to 
the  computation  of  the  consolidated  section 
382  limitation. 

(f)  Pre-change  subgroup  attribute — (1) 
Defined.  A  pre-change  subgroup 
attribute  of  a  loss  subgroup  is — 


(i)  Any  net  operating  loss  carryover 
described  in  paragraph  (d){l)(iii)  of  this 
section  (relating  to  the  definition  of  loss 
subgroup);  £ind 

(ii)  Any  recognized  built-in  loss  of  the 
loss  sub^up. 

(2)  Example.  The  following  example 
illustrates  the  principle  of  this 
paragraph  (f). 

Example.  Pre-change  subgroup  attribute. 
(a)  P  is  the  common  parent  of  a  consolidated 
group.  P  owns  all  the  stock  of  L,  and  L  owns 
all  the  stock  of  Ll.  L2  is  not  a  member  of  an 
affiliated  group,  and  has  a  net  operating  loss 
arising  in  Year  1  that  is  carried  over  to  Year 
2.  On  December  11,  Year  2,  Ll  acquires  all 
the  stock  of  L2,  causing  an  ownership  change 
of  L2.  During  Year  2,- the  P  group  has  a 
consolidated  net  operating  loss  that  is  carried 
over  to  Year  3.  On  November  2,  Year  3,  M 
acquires  all  the  L  stock  from  P  M,  L,  Ll,  and 
L2  thereafter  file  consolidated  returns.  All  of 
the  P  group  Year  2  consolidated  net  operating 
loss  is  apportioned  under?  1.1502-2lT(b)  to 
L  and  L2,  which  they  carry  over  to  the  M 
group. 

(b)(1)  L,  Ll,  and  L2  compose  a  loss 
subgroup  because— 

(i)  They  were  affiliated  with  each  other  in 
the  P  group  (the  former  group); 

(ii)  They  bore  a  relationship  described  in 
section  1504(a)(1)  to  each  other  through  a 
loss  subgroup  parent  (L)  immediately  after 
they  became  members  of  the  L  group;  and 

(iii)  At  least  one  of  the  members  (here,  both 
L  and  L2)  carries  over  a  net  operating  loss  to 
the  M  group  (the  current  group)  that  is 
described  in  paragraph  (d)(l)(iii)  of  this 
section. 

(2)  For  this  purpose,  L2's  loss  from  Year  1 
that  was  a  SRLY  loss  with  respect  to  the  P 
group  (the  former  group)  is  treated  as 
described  in  paragraph  (d)(l)(iii)  of  this 
section  because  of  the  application  of  the 
principles  of  §  1.1502-96Tla).  See  paragraph 
(d)(5)  of  this  section.  M's  acquisition  results 
in  an  ownership  change  of  L,  and  therefore 
the  L  loss  subgroup  under  §  1.1502-92T(a)(2). 
See  §1.1 502-93T  for  rules  governing  the 
computation  of  the  subgroup  section  382 
limitation. 

(c)  In  the  M  group,  L2"s  Year  1  loss 
continues  to  be  subject  to  a  section  382 
limitation  resulting  from  the  ownership 
change  that  occurred  on  December  11,  Year 
2.  See§1.1502-96T(c). 

(g)  Net  unrealized  built-in  gain  and 
loss — (1)  In  general.  The  determination 
whether  a  consoUdated  group  (or  loss 
subgroup)  has  a  net  unrealized  built-in 
gain  or  loss  under  section  382(h)(3)  is 
based  on  the  aggregate  amount  of  the 
separately  computed  net  unrealized 
built-in  gains  or  losses  of  each  member 
that  is  included  in  the  group  (or  loss 
subgroup)  under  paragraph  (g)(2)  of  this 
section,  including  items  of  built-in 
income  and  deduction  described  in 
section  382(h)(6).  Thus,  for  example, 
amounts  deferred  under  section  267.  or 
imder  §  1.1502-13  (other  than  amounts 
deferred  with  respect  to  the  stock  of  a 
member  (or  an  intercompany  obligation) 


included  in  the  group  (or  loss  subgroup) 
under  paragraph  (g)(2)  of  this  section) 
are  built-in  items.  The  threshold 
requirement  imder  section  382(h)(3)(B) 
applies  on  an  aggregate  basis  and  not  on 
a  member-by-membet  basis.  The 
separately  computed  amount  of  a 
member  included  in  a  group  or  loss 
subgroup  does  not  include  any 
unrealized  built-in  gain  or  loss  on  stock 
(including  stock  described  in  section 
1504(a)(4)  and  §  1.382-2T(f)(18)(ii)  and 
(iii))  of  another  member  included  in  the 
group  or  loss  subgroup  (or  on  an 
intercompany  obligation).  However,  a 
member  of  a  group  or  loss  subgroup 
includes  in  its  separately  computed 
amount  the  unreaUzed  built-in  gain  or 
loss  on  stock  of  another  member  (or  on 
an  intercompany  obUgation)  not 
included  in  the  group  or  loss  subgroup. 
If  a  member  is  not  included  in  a  group 
(or  loss  subgroup)  under  paragraph 
(g)(2)  of  this  section,  the  determination 
of  whether  the  member  has  a  net 
unrealized  built-in  gain  or  loss  under 
section  382(h)(3)  is  made  on  a  separate 
entity  basis.  See  §  1.1502-94(c)  (relating 
to  built-in  gain  or  loss  of  a  new  loss 
member)  and  §  1.1502-96(a)  (relating  to 
the  end  of  separate  tracking  of  certain 
losses). 

(2)  Members  included — (i) 
Consolidated  group.  The  members 
included  in  the  determination  whether 
a  consolidated  group  has  a  net 
unrealized  built-in  gain  or  loss  are  all 
members  of  the  group  on  the  day  that 
the  determination  is  made  other  than — 

(A)  A  new  loss  member  with  a  net 
unrealized  built-in  loss  described  in 
§1.1502-94T(a)(l)(ii);  and 

(B)  Members  included  in  a  loss 
subgroup  described  in  §  1.1502- 
91T(d)(2). 

(ii)  Loss  subgroup.  The  members 
included  in  the  determination  whether 
a  loss  subgroup  has  a  net  unrealized 
built-in  gain  or  loss  are  those  members 
described  in  paragraphs  (d)(2)(i)  and  (ii) 
of  this  section. 

(3)  Acquisitions  of  built-in  gain  or  loss 
assets.  A  member  of  a  consoUdated 
group  (or  loss  subgroup)  may  not,  in 
determining  its  separately  computed  net 
unrealized  built-in  gain  or  loss,  include 
any  gain  or  loss  with  respect  to  assets 
acquired  with  a  principal  purpose  to 
affect  the  amoimt  of  its  net  unreaUzed 
built-in  gain  or  loss.  A  group  (or  loss 
subgroup)  may  not.  in  determining  its 
net  unrealized  built-in  gain  or  loss, 
include  any  gain  or  loss  of  a  member 
acquired  with  a  principal  purpose  to 
affect  the  amount  of  its  net  imrealized 
built-in  gain  or  loss. 

(4)  Indirect  owTiers/iip.  A  member's 
separately  computed  net  unrealized 
built-in  gain  or  loss  is  adjusted  to  the 


extent  necessary  to  prevent  any 
dupUcation  of  unreaUzed  gain  or  loss 
attributable  to  the  member's  indirect 
ownership  interest  in  another  member 
through  a  nomnember  if  the  member  has 
a  5 -percent  or  greater  ownership  interest 
in  the  nomnember. 

(h)  Recognized  buUt-in  gain  or  loss — 
(1)  In  general.  (Reservad) 

(2)  Disposition  of  stock  or  an 
intercompany  obligation  of  a  member. 
Gain  or  loss  recognized  by  a  member  on 
the  disposition  of  stock  (including  stock 
described  in  section  1504(a)(4)  and 

§  1.382-2T(f;(18)(ii)  and  (in))  of  another 
member  or  an  intercompany  obligation 
is  treated  as  a  recognized  built-ui  gain 
or  loss  under  section  382(h)(2j  (unless 
disallowed  under  §  1.1502-20  or 
otherwise),  even  though  gain  or  loss  on 
such  stock  or  obligation  was  not 
included  in  the  determination  of  a  net 
unreaUzed  built-in  gain  or  loss  under 
paragraph  (g)(1)  of  this  section. 

(3)  Deferred  gain  or  loss.  Gain  or  loss 
that  is  deferred  under  provisions  such 
as  section  267  and  §  1.1502-13  is  treated 
as  recognized  built-in  gain  or  loss  only 
to  the  extent  taken  into  account  by  the 
group  during  the  recognition  period. 

(4)  Exchanged  basis  property.  If  the 
adjusted  basis  of  any  asset  is 
determined,  directly  or  indirectly,  in 
whole  or  in  part,  by  reference  to  the 
adjusted  basis  of  another  asset  held  by 
the  member  at  the  begiiming  of  the 
recognition  period,  the  asset  is  treated, 
with  appropriate  adjustments,  as  held 
by  the  membtr  at  the  beginning  of  the 
recognition  period. 

(i)  {Reserved] 

(j)  Predecessor  and  successor 
corporations.  A  reference  in  ihis  section 
and  §§  1.1502-92T  through  1.1502-99T 
to  a  corporation,  member,  common 
parent,  loss  subgroup  parent,  or 
subsidiary  includes,  as  the  context  may 
require,  a  reference  to  a  predecessor  or 
successor  corporation.  For  example,  the 
determination  whether  a  successor 
saUsfies  the  continuous  affiUation 
requirement  of  paragraph  (d)(2)(i)  of  this 
section  is  made  by  reference  to  its 
predecessor. 

§1.1502-921    Ownership  change  of  a  loss 
group  or  a  loss  subgroup  (temporary). 

(a)  Scope  This  section  provides  rules 
for  determining  if  there  is  an  ownership 
change  for  purposes  of  section  382  with 
respect  to  a  loss  group  or  a  loss 
subgroup.  See  §  1.1502-94T  for  special 
rules  for  determining  if  there  is  an 
ownership  change  with  respect  to  a  new 
loss  member  and  §  1.1502-96T(b)  for 
special  rules  for  determining  if  there  is 
an  ownership  change  of  a  subsidiary. 

(b)  Determination  of  an  o\\-nershi'p 
change — (1)  Parent  change  method— {i) 
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Loss  group.  A  loss  group  has  an 
ownership  change  if  the  loss  group's 
common  parent  has  an  ownership 
change  under  section  382  and  the 
regulations  thereunder.  Solely  for 
purposes  of  determining  whether  the 
common  parent  has  an  ownership 
change — 

(A)  The  losses  described  in  §  1.1502- 
9lT(c)  are  treated  as  net  operating  losses 
(or  a  net  unreahzed  built-in  loss)  of  the 
common  parent:  and 

(B)  The  common  parent  determines 
the  earUest  day  that  its  testing  period 
can  begin  by  reference  to  only  the 
attributes  that  make  the  group  a  loss 
group  under  §  1.1502-9lT(c). 

(ii)  Loss  subgroup.  A  loss  subgroup 
has  an  ownership  change  if  the  loss 
subgroup  parent  has  an  ownership 
change  under  section  382  and  the 


regulations  thereunder.  The  principles 
of  §  1.1502-95T(b}  (relating  to  ceasing  to 
be  a  member  of  a  consolidated  group) 
apply  in  determining  whether  the  loss 
subg^up  parent  has  an  ownership 
change.  Solely  for  purposes  of 
determining  whether  the  loss  subgroup 
parent  has  an  ownership  change — 

(A)  The  losses  described  in  §1.1502- 
9lT(d)  are  treated  as  net  operating 
losses  (or  a  net  unrealized  built-in  loss) 
of  the  loss  subgroup  parent; 

(B)  The  day  that  the  members  of  the 
loss  subgroup  become  members  of  the 
group  (or  a  loss  subgroup)  is  treated  as 
a  testing  date  within  the  meaning  of 
§1.382-2(a)(4);and 

(C)  The  loss  subgroup  parent 
determines  the  earUest  day  that  its 
testing  period  can  begin  imder  §  1.382- 
2T(d)(3)  by  reference  to  only  the 


51%  of 
L  stock 


attributes  that  make  the  members  a  loss 
subgroup  under  §  1.1502-9lT(d). 

(2)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b). 

Example  1 .  Loss  group — ownership  change 
of  the  common  parent,  (a)  A  owns  all  the  L 
stock.  L  owns  80  percent  and  B  owns  20 
percent  of  the  Ll  stock.  For  Year  1,  the  L 
group  has  a  consolidated  net  operating  loss 
that  resulted  from  the  operations  of  Ll  and 
that  is  carried  over  to  Year  2.  The  value  of 
the  L  stock  is  SIOOO.  The  total  value  of  the 
Ll  stock  is  $600  and  the  value  of  the  Ll  stock 
held  by  B  is  Si  20.  The  L  group  is  a  loss  group 
under  §  1.1502-9lT(c)(l)  because  it  is 
entitled  to  use  its  net  operating  loss  carryover 
from  Year  1.  On  August  15,  Year  2,  A  sells 
51  percent  of  the  L  stock  to  C.  The  following 
is  a  graphic  illustration  of  these  facts: 
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(b)  B's  subsequent  sale  of  Ll  stock  is  not 
taken  into  account  for  purposes  of 
determining  whether  the  L  loss  group  has  an 
ownership  change  under  paragraph  (b)(l)(i) 
of  this  section,  and,  accordingly,  there  is  no 
ownership  change  of  the  L  loss  group.  See 
paragraph  (c)  of  this  section,  however,  for  a 
supplemental  ownership  change  method  that 
would  apply  to  cause  an  ownership  change 


if  the  purchases  by  G  and  D  were  pursuant 
to  a  plan  or  arrangement. 

Example  3.  Loss  subgroup — ownership 
change  of  loss  subgroup  parent  controls,  (a) 
P  owns  all  the  L  stock.  L  owns  80  percent 
and  A  owns  20  percent  of  the  Ll  stock.  The 
P  group  has  a  consolidated  net  operating  loss 
arising  in  Year  1  that  is  carried  over  to  Year 
2.  On  September  9,  Year  2,  P  sells  51  percent 


of  the  L  stock  to  B,  and  Ll  is  apportioned  a 
portion  of  the  Year  1  consolidated  net 
operating  loss  under  §  1.1 502-2  lT(b),  which 
it  carries  over  to  its  next  taxable  year.  L  and 
Ll  file  a  consolidated  return  for  their  first 
taxable  year  ending  after  the  sale  to  B.  The 
following  is  a  graphic  illustraUon  of  these 
facts: 


(b)  Under  paragraph  (b)(l)(i)  of  this  section, 
section  382  and  the  regulations  thereunder 
are  applied  to  L  to  determine  whether  it  (and 
therefore  the  L  loss  group)  has  an  ownership 
change  with  respect  to  its  net  operating  loss 
carryover  frotn  Year  1  attributable  to  Ll  on 
August  15,  Year  2.  The  sale  of  the  L  stock  to 
C  cai^s  an  ownership  change  of  L  under 
§  1.382-2T  and  of  the  L  loss  group  under 
paragraph  (b)(l)(i)  of  this  section.  The 


amount  of  consolidated  taxable  income  of  the 
L  loss  group  for  any  post-chapge  taxable  year 
that  may  be  offset  by  its  pre-change 
consolidated  attributes  (that  is,  the  net 
operating  loss  carryover  from  Year  1 
attributable  to  Ll)  may  not  exceed  the 
consolidated  section  382  limitation  for  the  L 
loss  group  for  the  taxable  year. 

Example  2.  Loss  group — owner  shifts  of 
subsidiaries  disregarded,  (a)  The  facts  are  the 


same  as  in  Example  1 ,  except  that  on  August 
15,  Year  2,  A  sells  only  49  percent  of  the  L 
stock  to  C  and,  on  December  12,  Year  3,  in 
an  unrelated  transaction,  B  sells  the  20 
percent  of  the  Ll  stock  to  D.  A's  sale  of  the 
L  stock  to  C  does  not  cause  an  ownership 
change  of  L  imder  §  1.382-2T  nor  of  the  L 
loss  group  under  paragraph  (b)(l](i)  of  this 
section.  The  following  is  a  graphic 
illustration  of  these  facts: 
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(b)  Under  §  1.1502-9lT(d)(l),  L  and  Ll 
compose  a  loss  subgroup  on  September  9, 
Year  2.  the  day  that  they  become  members  of 
the  L  group.  Under  paragiaph  (b)(l)(ii)  of  this 
section,  secbon  382  and  the  regulations 
thereunder  are  applied  to  L  to  determine 
whether  it  (and  therefore  the  L  loss  subgroup) 
has  an  ownership  change  with  resp»ect  to  the 
portion  of  fhe  Year  l  consolidated  net 
operating  loss  that  is  appwrtioned  to  Ll  on 
September  9,  Year  2.  L  has  an  ownership 
change  resulting  from  P's  sale  of  5t  percent 


of  the  L  stock  to  A.  Therefore,  the  L  loss 
subgroup  has  an  ownership  change  with 
respect  to  that  loss. 

Example  4.  Loss  group  and  loss  subgroup — 
contemporaneous  ownership  changes,  (a)  A 
owns  all  the  stock  of  corporation  M,  M  owns 
35  percent  and  B  owns  65  percent  of  the  L 
stock,  and  L  owns  all  the  Ll  stock.  The  L 
group  has  a  consolidated  net  operating  loss 
Hhsing  in  Year  1  that  is  carried  over  to  Year 
2.  On  May  19.  Year  2,  B  sells  45  percent  of 
the  L  stock  to  M  for  cash.  M,  L.  and  Ll 


thereafter  file  consolidated  returns.  L  and  Ll 
are  each  apportioned  a  portion  of  the  Year  1 
consolidated  net  operating  loss,  which  they 
carry  over  to  the  M  group's  Year  2  and  Year 
3  consolidated  return  years.  The  M  group  has 
a  consolidated  net  operating  loss  arising  in 
Year  2  that  is  carried  over  to  Year  3.  On  June 
9,  Year  3,  A  sells  70  percent  of  the  M  stock 
to  C.  The  following  is  a  graphic  illustration 
of  these  facts: 


(b)  Under  §  1.1502-9lT(d)(l).  L  and  Ll 
compose  a  loss  subgroup  on  May  19,  Year  2, 
the  day  they  become  members  of  the  M 
group.  Under  paragraph  (b)(l)(ii)  of  this 
section,  section  382  and  the  regulations 
thereunder  are  applied  to  L  to  determine 
whether  L  (and  therefore  the  L  loss  sut)group) 
has  an  ownership  change  with  respect  to  the 
loss  carryovers  from  Year  1  on  May  19,  Year 
2,  a  testing  date  because  of  B's  sale  of  L  stock 
to  M.  The  sale  of  L  stock  to  M  results  in  only 
a  45  percentage  point  increase  in  A's 
ownership  of  L  stock.  Tbus,  there  is  no 
ownership  change  of  L  (or  the  L  loss 
subgroup)  with  respect  to  those  loss 
carryovers  under  paragraph  (b)(l)(ii)  of  this 
section  on  that  day. 

(c)  June  9,  Year  3,  is  also  a  testing  date  with 
resp)ect  to  the  L  loss  subgroup  because  of  A's 
sale  of  M  stock  to  C  The  sale  results  in  a  56 
percentage  point  increase  in  C's  ownership  of 
L  stock,  and  L  has  an  ownership  change. 
Therefore,  the  L  loss  subgroup  has  an 
ownership  change  on  that  day  with  respect 
to  the  loss  carryovers  from  Year  1. 

(d)  Paragraph  (b)(l)(i)  of  this  section 
requires  that  section  382  and  the  regulations 
thereunder  be  applied  to  M  to  determine 
whether  M  (and  therefore  the  M  loss  group) 
has  an  ownership  change  with  respect  to  the 
net  operating  loss  carryover  from  Year  2  on 
June  9,  Year  3,  a  testing  date  because  of  A's 
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sale  of  M  stock  to  C.  The  sale  results  in  a  70 
percentage  ptoint  increase  in  C's  ownership  of 
M  stock,  and  M  has  an  ownership  change. 
Therefore,  the  M  loss  group  has  an 
ownership  change  on  that  day  with  respect 
to  that  loss  carryover. 

(3)  Special  adjustments — (i)  Common 
parent  succeeded  by  a  oew  common 
parent.  For  purposes  of  determining  if  a 
loss  group  has  an  ownership  change,  if 
the  common  parent  of  a  loss  group  is 
succeeded  or  acquired  by  a  new 
common  parent  and  the  loss  group 
remains  in  existence,  the  new  common 
parent  is  treated  as  a  continuation  of  the 
former  common  parent  with  appropriate 
adjustments  to  take  into  account  shifts 
in  ownership  of  the  former  common 
parent  during  the  testing  period 
(including  shifts  that  occur  incident  to 
the  common  parent's  becoming  the 
former  common  parent). 

(ii)  Newly  created  loss  subgroup 
parent.  For  purposes  of  determining  if  a 
loss  subgroup  has  an  ownership  change, 
if  the  member  that  is  the  loss  subgroup 
parent  has  not  been  the  loss  subgroup 
parent  for  at  least  3  years  as  of  a  testing 


date,  appropriate  adjustments  must  be 
made  to  take  into  account  owner  shifts 
of  memt)ers  of  the  loss  subgroup  so  that 
the  structure  of  the  loss  subgroup  does 
not  have  the  effect  of  avoiding  an 
ownership  change  under  section  382. 
(See  paragraph  (b)(3)(iii)  Example  3  of 
this  section.) 

(iii)  Examples.  The  following 
examples  illustrate  the  principles  of  this 
paragraph  (b)(3}. 

Example  1.  New  common  parent  acquires 
old  common  parent,  (a)  A,  who  owns  all  the 
L  stock,  sells  30  percent  of  the  L  stock  to  B 
on  August  26,  Year  1.  L  owns  all  the  Ll 
stock.  The  L  group  has  a  consolidated  net 
o()erating  loss  arising  in  Year  1  that  is  carried 
over  to  Year  3.  On  July  16,  Year  2,  A  and  B 
transfer  their  L  stock  to  a  newly  created 
holding  company,  HC,  in  exchange  for  70 
percent  and  30  percent,  respectively,  of  the 
HC  stock.  HC,  L,  and  Ll  thereafter  file 
consolidated  returns.  Under  the  principles  of 
§  1.1502-75(d),  the  L  loss  group  is  treated  as 
remaining  in  existence,  with  HC  taking  the 
place  of  L  as  the  new  common  [>arent  of  the 
loss  group.  The  following  is  a  graphic 
illustration  of  these  facts: 
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(b)  On  November  11,  Year  3,  A  sells  25 
percent  of  the  HC  stock  to  B.  For  purposes 
of  determining  if  the  L  loss  group  has  an 
ownership  change  under  paragraph  (b)(l)(i) 
of  this  section  on  November  11,  Year  3,  HC 
is  treated  as  a  continuation  of  L  under 
paragraph  (b)(3)(i)  of  this  section  because  it 
acquired  L  and  became  the  common  parent 
without  terminating  the  L  loss  group. 
Accordingly,  HC's  testing  period  commences 
on  January  1,  Year  1,  the  first  day  of  the 
taxable  year  of  the  L  loss  group  in  which  the 
consolidated  net  op>erating  loss  that  is  carried 
over  to  Year  3  arose  (see  §  1.382-2T(d)(3)(i)). 


Immediately  after  the  close  of  November  11, 
Year  3,  B's  percentage  ownership  interest  in 
the  common  parent  of  the  loss  group  [HC] 
has  increased  by  55  percentage  points  over 
its  lowest  percentage  ownership  during  the 
testing  period  (zero  percent).  Accordingly, 
HC  and  the  L  loss  group  have  an  ownership 
change  on  that  day. 

Example  2.  New  common  parent  in  case  in 
which  common  parent  ceases  to  exist,  (a)  A, 
B,  and  C  each  own  one-third  of  the  L  stock. 
L  owns  all  the  Ll  stock.  The  L  group  has  a 
consolidated  net  operating  loss  arising  in 
Year  2  that  is  carried  over  to  Year  3.  On 


November  22,  Year  3.  L  is  merged  into  P,  a 
corporation  owned  by  D,  and  Ll  thereafter 
files  consolidated  returns  with  P.  A,  B,  and 
C,  as  a  result  of  owning  stock  of  L,  own  90 
percent  of  P's  stock  after  the  merger.  D  owns 
the  remaining  10  percent  of  P's  stock.  The 
merger  of  L  into  P  qualifies  as  a  reverse 
acquisition  of  the  L  group  under  §  1.1502- 
75(d)(3)(i),  and  the  L  loss  group  is  treated  as 
remaining  in  existence,  with  P  taking  the 
place  of  L  as  the  new  common  parent  of  the 
L  group.  The  following  is  a  graphic 
illustration  of  these  facts: 
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(b)  For  purjjoses  of  determining  if  the  L 
loss  group  has  an  ownership  change  on 
November  22,  Year  3,  the  day  of  the  merger, 
P  is  treated  as  a  continuation  of  L  so  that  the 
testing  period  for  P  begins  on  January  1,  Year 
2,  the  first  day  of  the  taxable  year  of  the  L 
loss  group  in  which  the  consolidated  net 
operating  loss  that  is  carried  over  to  Year  3 
arose.  Immediately  after  the  close  of 
November  22.  Year  3,  D  is  the  only  5-percent 
shareholder  that  has  increased  his  ownership 


interest  in  P  during  the  testing  period  (from 
zero  to  10  jiercentage  ptoints). 

(c)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  2,  except  that  A  has  held 
23V3  shares  (23V3  percent)  of  L's  stock  for 
five  years,  and  A  purchased  an  additional  10 
shares  of  L  stock  from  E  two  years  before  the 
merger.  Immediately  after  the  close  of  the  day 
of  the  merger  (a  testing  date),  A's  ownership 
interest  in  P,  the  common  parent  of  the  L  loss 
group.iias  increased  by  6%  percentage 


points  over  her  lowest  percentage  ownership 
during  the  testing  period  (23V3  percent  to  30 
f)ercent). 

(d)  The  facts  are  the  same  as  in  (a)  of  this 
Example  2.  except  that  P  has  a  net  operating 
loss  arising  in  Year  1  that  is  carried  to  the 
first  consolidated  return  year  ending  after  the 
day  of  the  merger.  Solely  for  purposes  of 
determining  whether  the  L  loss  group  has  an 
ownership  change  under  paragraph  (b)(l)(i) 
of  this  section,  the  testing  period  for  P 
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tommances  on  January  1 ,  Year  2.  P  does  not 
determine  the  earliest  day  for  its  testing 
pjeriod  by  reference  to  its  net  operating  loss 
carr\over  from  Year  1,  which  §§  1502-l(fK3) 
and  1.1502-75(d)(3)(i]  treat  as  arising  in  a 
SRLY.  See  §  1.1502-94T  to  determine  the 
application  of  section  382  with  respect  to  P's 
net  operating  loss  carryover. 

Example  3.  Newly  acquired  loss  subgroup 
parent,  (a)  P  owns  all  the  L  stock  and  L  owns 


all  the  Ll  stock.  The  P  group  has  a 
consolidated  net  operating  loss  arising  in 
Year  1  that  is  carried  over  to  Year  3.  On 
January  19,  Year  2,  L  issues  a  20  percent 
stock  interest  to  B.  On  February  5,  Year  3,  P 
contributes  its  L  stock  to  a  newly  formed 
subsidiary,  HC.  in  exchange  for  all  the  HC 
stock,  and  distributes  the  HC  stock  to  its  sole 
shareholder  A.  HC,  L,  and  Li  thereafter  file 
consolidated  retuims.  A  portion  of  the  P 
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group's  Year  1  consolidated  net  op>erating 
loss  is  apportioned  to  L  and  Ll  under 
§  1.1502-2lT(b)  and  is  carried  over  to  the  HC 
group's  year  ending  after  February  5,  Year  3. 
HC,  L,  Eind  Ll  compose  a  loss  subgroup 
within  the  meaning  of  §  1.1502-9lT(d)  with 
respect  to  the  net  operating  loss  carryovers 
from  Year  1.  The  following  is  a  graphic 
illustration  of  these  focts: 


^0 


an  ownership  change  before  §  1.1502- 
96T(a)  applies,  see  §  1.1502-96T(c)  for 
the  continuing  application  of  the 
subgroup's  section  382  limitation  with 
respect  to  its  pre-change  subgroup 
attributes. 

(c)  Supplemental  rules  for 
determining  ownership  change — (1) 
Scope.  This  paragraph  (c)  contains  a 
supplemental  rule  for  determining 
whether  there  is  an  ownership  change  of 
a  loss  group  (or  loss  subgroup).  It 
apphes  in  addition  to,  and  not  instead 
of,  the  rules  of  paragraph  (b)  of  this 
section.  Thus,  for  example,  if  the 
common  parent  of  the  loss  group  has  an 
ownership  change  under  paragraph  (b) 
of  this  section,  the  loss  group  has  an 
ownership  change  even  if,  by  applying 
this  paragraph  (c),  the  common  parent 
would  not  have  an  ownership  change. 

(2)  Cause  for  applying  supplemental 
rule.  This  paragraph  (c)  applies  to  a  loss 
group  (or  loss  subgroup)  if — 

(i)  Any  5-percent  shareholder  of  the 
common  parent  (or  loss  subgroup 
parent)  increases  its  percentage 
ov^Tiership  interest  in  the  stock  of 
both— 

(A)  A  subsidiary  of  the  loss  group  (or 
loss  subgroup)  other  than  by  a  direct  or 
indirect  acquisition  of  stock  of  the 
common  parent  (or  loss  subgroup 
parent);  and 

(B)  The  common  parent  (or  loss 
subgroup  parent);  and 

(ii)  Those  increases  occur  writhin  a  3 
year  period  ending  on  any  day  of  a 
consolidated  retiun  year  or,  if  shorter, 
the  period  beginning  on  the  first  day 
following  the  most  recent  ownership 
change  of  the  loss  group  (or  loss 
subgroup). 

(3)  Operating  rules.  Solely  for 
purposes  of  this  paragraph  (c) — 

(i)  A  5-percent  shareholder  of  the 
common  parent  (or  loss  subgroup 
parent)  is  treated  as  increasing  its 
percentage  ownership  interest  in  the 
common  parent  (or  loss  subgroup 
parent)  or  a  subsidiary  to  the  extent,  if 


any,  that  any  person  acting  pursuant  to 
a  plan  or  arrangement  with  the  5- 
percent  shareholder  increases  its 
percentage  ownership  interest  in  the 
stock  of  that  entity; 

(ii)  The  rules  in  section  382(1)(3)  and 
§§  1.382-2T(h)  and  1.382^(d)  (relatmg 
to  constructive  ownership)  apply  with 
respect  to  the  stock  of  the  subsidiary  by 
treating  such  stock  as  stock  of  a  loss 
corporation;  and 

(iii)  In  the  case  of  a  loss  subgroup,  a 
subsidiary  includes  any  member  of  the  - 
loss  subgroup  other  than  the  loss 
subgroup  parent.  (The  loss  subgroup 
parent  is,  however,  a  subsidiary  of  the 
loss  group  of  which  it  is  a  member.) 

(4)  Supplemental  ownership  change 
rules.  The  determination  whether  the 
common  p>arent  (or  loss  subgroup 
parent)  has  an  ownership  change  is 
made  by  applying  paragraph  (b)(1)  of 
this  section  as  modified  by  the 
following  additional  rules — 

(i)  Additional  testing  dates  for  the 
common  parent  (or  loss  subgroup 
parent).  A  testing  date  for  the  common 
parent  (or  loss  subgroup  parent)  also 
includes — 

(A)  Each  day  on  which  there  is  an 
increase  in  the  percentage  ownership  of 
stock  of  a  subsidiary  as  described  in 
paragraph  (c)(2)  of  this  section;  and 

(B)  The  first  day  of  the  first 
consohdated  return  year  for  which  the 
group  is  a  loss  group  (or  the  members 
compose  a  loss  subgroup); 

(ii)  Treatment  of  subsidiary  stock  as 
stock  of  the  common  parent  (or  loss 
subgroup  parent).  The  common  parent 
(or  loss  subgroup  parent)  is  treated  as 
though  it  had  issued  to  the  person 
acquiring  (or  deemed  to  acquire)  the 
subsidiary  stock  an  amoimt  of  its  own 
stock  (by  value)  that  equals  the  value  of 
the  subsidiary  stock  represented  by  the 
percentage  increase  in  that  person's 
ownership  of  the  subsidiary 
(determined  on  a  separate  entity  basis). 
A  similar  principle  appUes  if  the 
increase  in  percentage  ownership 


interest  is  effected  by  a  redemption  or 
similar  transaction;  and 

(iii)  5-percent  shareholder  of  the 
common  parent  (or  loss  subgroup 
parent).  Any  person  described  in 
paragraph  (c)(3)(i)  of  this  section  who  is 
acting  pursuant  to  the  plan  or 
arrangement  is  treated  as  a  5-percent 
shareholder  of  the  common  parent  (or 
loss  subgroup  parent). 

(5)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (c). 

Example  1 .  Stock  of  the  common  parent 
under  supplemental  rules,  (a)  A  owns  all  the 
L  stock.  L  is  not  a  member  of  an  affiliated 
group  and  has  a  net  operating  loss  carryover 
arising  in  Year  1  that  is  carried  over  to  Year 
6.  On  September  20.  Year  6,  L  transfers  all 
of  its  assets  and  liabilities  to  a  newly  created 
subsidiary,  S,  in  exchange  for  S  stock.  L  and 
S  thereafter  file  consolidated  returns.  On 
November  23.  Year  6,  B  contributes  cash  to 
L  in  exchange  for  a  45  percent  ownership 
interest  in  L  and  contributes  cash  to  S  for  a 
20  percent  ownership  interest  in  S. 

(b)  B  is  a  5-percent  shareholder  of  L  who 
increases  his  percentage  ownership  interest 
in  L  and  S  during  the  3  year  (>eriod  ending 
on  November  23.  Year  6.  Under  paragraph 
(c)(4)(ii)  of  this  section,  the  determination 
whether  L  (the  conunon  parent  of  a  loss 
group)  has  an  ownership  change  on 
November  23,  Year  6  (or  on  any  testing  date 
in  the  testing  period  which  includes 
November  23,  Year  6),  is  made  by  applying 
f»aragraph  Cb)(l}(i)  of  this  section  and  by 
treating  the  value  of  B's  20  percent 
ownership  interest  in  S  as  if  it  were  L  stock 
issued  to  B. 

Example  2.  Plan  or  arrangement — public 
offering  of  subsidiary  stock  (a)  A  owns  all 
the  stock  of  L  and  L  owns  all  the  stock  of  Ll. 
The  L  group  has  a  consohdated  net  operating 
loss  arising  in  Year  1  that  resulted  from  the 
operations  of  Ll  and  that  is  carried  over  to 
Year  2.  As  part  of  a  plan,  A  sells  49  percent 
of  the  L  stock  to  B  on  October  7.  Year  2,  and 
Ll  issues  new  stock  representing  a  20  percent 
ownership  interest  in  Ll  to  the  public  on 
November  6,  Year  2.  The  following  is  a 
graphic  illustration  of  these  facts: 
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(b)  February  5,  Year  3,  is  a  testing  date  for 
HC  as  the  loss  subgroup  porent  with  respect 
to  the  net  operating  loss  carrj-overs  of  L  and 
Ll  from  Year  1.  See  paragraph  (b)(l)(ii)(B)  of 
this  section.  For  purposes  of  determining 
whether  HC  has  an  ownership  change  on  the 
testing  date,  appropriate  adjustments  must  be 
made  with  respect  to  the  changes  in  the 
percentage  ownership  of  the  stock  of  HC 
because  HC  was  not  the  loss  subgroup  parent 
for  at  least  3  years  prior  to  the  day  on  which 
it  became  a  member  of  the  HC  loss  subgroup 
(a  testing  date).  The  appropriate  adjustments 


include  adjustments  so  that  HC  succeeds  to 
the  owner  shifts  of  other  members  of  the 
former  group.  Thus,  HC  succeeds  to  the 
owner  shift  of  L  that  resulted  from  the  sale 
of  the  20  percent  interest  to  B  in  determining 
whether  the  HC  loss  subgroup  has  an 
ownership  change  on  February  5,  Year  3,  and 
on  any  subsequent  testing  date  that  includes 
January  19,  Year  2. 

(4)  End  of  separate  tracking  of  certain 
losses.  If  §  1.1502-96T(a)  (relating  to  the 
end  of  separate  tracking  of  attributes) 
applies  to  a  loss  subgroup,  then,  while 


one  or  more  members  that  were 
included  in  the  loss  subgroup  remain 
members  of  the  consolidated  group, 
there  is  an  ownership  change  with 
respect  to  their  attributes  described  in 
§  1.1502-96T(a)(2)  only  if  the 
consolidated  group  is  a  loss  group  and 
has  an  ownership  change  under 
paragraph  (b)(l)(i)  of  this  section  (or 
such  a  member  has  an  ovniership 
change  imder  §  1.1502-96T(b)  (relating 
to  ownership  changes  of  subsidiaries)). 
If,  however,  the  loss  subgroup  has  had 
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(b)  A's  sale  of  the  L  stock  to  B  does  not 
cause  an  ownership  change  of  the  L  loss 
group  on  October  7,  Year  2,  under  the  rules 
of  §  1.382-2T  and  paragraph  (b)(l)(i)  of  this 
section. 

(c)  Because  the  issuance  of  Ll  stock  to  the 
public  occurs  in  connection  with  B's 
acquisition  of  L  stock  pursuant  to  a  plan, 
paragraph  (c)(4)  of  this  section  applies  to 
determine  whether  the  1.  loss  group  has  an 
ownership  change  on  November  6,  Year  2  (or 
on  any  testing  date  for  which  the  testing 
f)eriod  includes  November  6,  Year  2). 

(d)  Testing  period  following 
ownership  change  under  this  section.  If 
a  loss  group  (or  a  loss  subgroup)  has  had 
an  ownership  change  under  this  section, 
the  testing  period  for  determining  a 
subsequent  ownership  change  with 
respect  to  pre-change  consolidated 
attributes  (or  pre-change  subgroup 
attributes)  begins  no  earlier  than  the 
first  day  following  the  loss  group's  (or 


loss  subgroup's)  most  recent  change 
date. 

(e)  Information  statements. — (1) 
Common  parent  of  a  loss  group.  The 
common  parent  of  a  loss  group  must  file 
the  information  statement  required  by 
§  1.382-2T(a)(2)(ii)  for  a  consolidated 
return  year  because  of  any  owner  shift, 
equity  structure  shift,  or  the  issuance  or 
transfer  of  an  option — 

(i)  With  respect  to  the  common  parent 
and  with  respect  to  any  subsidiary  stock 
subject  to  paragraph  (c)  of  this  section; 
and 

(ii)  With  respect  to  an  ownership 
change  described  in  §  1.1502-96T(b) 
(relating  to  ownership  changes  of 
subsidiaries). 

(2)  Abbreviated  statement  with 
respect  to  loss  subgroups.  The  common 
parent  of  a  consolidated  group  that  has 
a  loss  subgroup  during  a  consolidated 
return  year  must  file  the  information 


statement  required  by  §  1.382- 
2T(a)(2)(ii)  because  of  any  owner  shift, 
equity  structure  shift,  or  issuance  or 
transfer  of  an  option  with  respect  to  the 
loss  subgroup  parent  and  with  respect  to 
any  subsidiary  stock  subject  to 
paragraph  (c)  of  this  section.  Instead  of 
filing  a  separate  statement  for  each  loss 
subgroup  parent,  the  common  parent 
(which  is  treated  as  a  loss  corporation) 
may  file  the  single  statement  described 
in  paragraph  (e)(1)  of  this  section.  In 
addition  to  the  information  concerning 
stock  ownership  of  the  common  parent, 
the  single  statement  must  identify  each 
loss  subgroup  parent  and  state  which 
loss  subgroups,  if  any,  have  had 
ownership  changes  during  the 
consolidated  return  year.  The  loss 
subgroup  piirent  is,  however,  still 
required  to  maintain  the  records 
necessary  to  determine  if  the  loss 
subgroup  has  an  ownership  change. 


This  paragraph  (e)(2)  appUes  with 
respect  to  the  attributes  of  a  loss 
subgroup  until,  under  §  1.1502-96T(a), 
the  attributes  are  no  longer  treated  as 
described  in  §  1.1502-9lT(d)  (relating  to 
the  definition  of  loss  subgroup).  After 
that  time,  the  information  statement 
described  in  paragraph  (e)(1)  of  this 
section  must  be  filed  with  respect  to 
those  attributes. 

§  1.1502-83T    Consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  (temporary). 

(a)  Determination  of  the  consolidated 
section  382  limitation  (or  sub^oup 
section  382  limitation) — (1)  In  general. 
Following  an  ownership  change,  the 
consolidated  section  382  Umitation  (or 
subgroup  section  382  limitation)  for  any 
post-change  year  is  an  amount  equal  to 
the  value  of  the  loss  group  (or  loss 
sub'group),  as  defined  in  paragraph  (b)  of 
this  section,  multipUed  by  the  long-term 
tax-exempt  rate  that  applies  with 
respect  to  the  ownership  change,  and 
adjusted  as  required  by  section  382  and 
the  regulations  thereunder.  See,  for 
example,  section  382(b)(2)  (relating  to 
the  carryforward  of  unused  section  382 
limitation),  section  382(b)(3)(B)  (relating 
to  the  section  382  limitation  for  the 
post-change  year  that  includes  the 
change  date),  section  382(m)(2)  (relating 
to  short  taxable  years),  and  section 
382(h)  (relating  to  recognized  built-in 
gains  and  section  338  gains). 


(2)  Coordination  with  apportionment 
rule.  For  special  rules  relating  to 
apportionment  of  a  consolidated  section 
382  Umitation  (or  a  subgroup  section 
382  limitation)  when  one  or  more 
corporations  cease  to  be  members  of  a 
loss  group  (or  a  loss  subgroup)  and  to 
aggregation  of  amounts  so  apportioned, 
see§1.1502-95T{c). 

(b)  Value  of  the  loss  group  (or  loss 
subgroup) — (1)  StocJc  value  immediately 
before  ownership  change.  Subject  to  any 
adjustment  under  paragraph  (b)(2)  of 
this  section,  the  value  of  the  loss  group 
(or  loss  subgroup)  is  the  value, 
immediately  before  the  ownership 
change,  of  the  stock  of  each  member, 
other  than  stock  that  is  owned  directly 
or  indirectly  by  another  member.  For 
this  purpose — 

(i)  Ownership  is  determined  under 
§1.382-2T; 

(ii)  A  member  is  coilsidered  to 
indirectly  own  stock  of  another  member 
through  a  nonmember  only  if  the 
member  has  a  5-percent  or  greater 
ownership  interest  in  the  nomnember; 
and 

(iii)  Stock  includes  stock  described  in 
section  1504(a)(4)  and  §  1.382- 
2T(f)(18)(ii)  and  (iii). 

(2)  Adjustment  to  value.  The  value  of 
the  loss  group  (or  loss  subgroup),  as 
determined  under  paragraph  (b)(1)  of 
this  section,  is  adjusted  under  any  rule 
in  section  382  or  the  regulations 
thereunder  requiring  an  adjustment  to 
such  value  for  purposes  of  computing 


the  amoimt  of  the  section  382 
limitation.  See,  for  example,  section 
382(e)(2)  (redemptions  and  corporate 
contractions),  section  382(1)(1)  (certain 
capital  contributions)  and  section 
382(1)(4)  (ownership  of  substantial 
nonbusiness  assets).  The  value  of  the 
loss  group  (or  loss  subgroup) 
determined  under  this  paragraph  (b)  is 
also  adjusted  to  the  extent  necessary  to 
prevent  any  duplication  of  the  value  of 
the  stock  of  a  member.  For  example,  the 
principles  of  §  1.382-8T  (relating  to 
controlled  groups  of  corporations)  apply 
in  determining  the  value  of  a  loss  group 
(or  loss  subgroup)  if,  under  §  1.1502- 
9lT(g)(2),  members  are  not  included  in 
the  determination  whether  the  group  (or 
loss  subgroup)  has  a  net  unreaUzed 
built-in  loss. 

(3)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b). 

Example  1.  Basic  case,  (a)  L,  Ll,  and  L2 
compose  a  loss  group.  L  has  outstanding 
common  stock,  the  value  of  which  is  SlOO. 
Ll  has  outstanding  common  stock  and 
preferred  stock  that  is  described  in  section 
1504(a)(4).  L  owns  90  percent  of  the  Ll 
common  stock,  and  A  owns  the  remaining  10 
|>ercent  of  the  Ll  common  stock  plus  all  the 
preferred  stock.  The  value  of  the  Ll  common 
stock  is  S40,  and  the  value  of  the  Ll  preferred 
stock  is  530.  L2  has  outstanding  common 
stock,  50  percent  of  which  is  owned  by  L  and 
50  percent  by  Ll.  The  L  group  has  an 
ownership  change.  The  following  is  a  graphic 
illustration  of  these  facts: 
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L  common  stock:  $100 

Ll  cannon  stock:  $  40 

Ll  preferred  stock:  $  30 


(b)  Under  paragraph  (b)(1)  of  this  section, 
the  L  group  does  not  include  the  value  of  the 
stock  of  any  member  that  is  owned  directly 
or  indirectly  by  another  member  in 
computing  its  consolidated  section  382 
limitation.  Accordingly,  the  value  of  the 
stock  of  the  loss  group  is  $134,  the  sum  of 
the  value  of^ 


(1)  The  common  stock  of  L  ($100); 

(2)  the  10  percent  of  the  Ll  common  stock 
($4)  owned  by  A;  and 

(3)  The  Ll  preferred  stock  ($30)  owned  by 
A. 

Example  2.  Indirect  ownership,  (a)  L  and 
Ll  compose  a  consolidated  group.  L's  stock 
has  a  value  of  $100.  L  owns  80  shares  (worth 


$80)  and  corporation  M  owns  20  shares 
(worth  $20)  of  the  Ll  stock.  L  also  owns  79 
percent  of  the  stock  of  corporation  M.  The  L 
group  has  an  ownership  change.  The 
following  is  a  graphic  illustration  of  these 
facts: 
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(b)  Under  paragraph  (b]{\)  of  this  section, 
because  of  L's  more  than  5  percent 
ownership  interest  in  M,  a  nonmember,  L  is 
considered  to  indirectly  own  15.8  shares  of 
the  LI  stock  held  by  M  (79%  x  20  shares). 
The  value  of  the  L  loss  group  is  S104.20,  the 
sum  of  the  values  of — 

(1]  The  L  stock  (SlOO);  and 
(2)  The  LI  stock  not  owned  directly  or 
indirectly  by  L  (21%  x  $20.  or  S4.20). 

(c)  Recognized  buHt-in  gain  of  a  loss 
group  or  loss  subgroup.  If  a  loss  group 
(or  loss  subgroup)  has  a  net  unrealized 
built-in  gain,  any  recognized  built-in 
gain  of  the  loss  group  (or  loss  subgroup) 
is  taken  into  account  imder  section 
382(h)  in  determining  the  consolidated 
section  382  limitation  (or  subgroup 
section  382  limitation). 

(d)  Continuity  of  business — (1)  In 
general.  A  loss  group  (or  a  loss 
subgroup)  is  treated  as  a  single  entity  for 
purposes  of  determining  whether  it 
satisfies  the  continuity  of  business 
enterprise  requirement  of  section 
382(c)(1). 

(2)  Example.  The  following  example 
illustrates  the  principle  of  this 
paragraph  (d) 

Example.  Continuity  of  business  enterprise. 
L  owns  all  the  stock  of  two  subsidiaries,  Ll 
and  L2.  The  L  group  has  an  ownership 
change.  It  has  pre-charge  consolidated 
attributes  attributable  to  L2.  Each  of  the 
members  has  historically  conducted  a 
separate  line  of  business.  Each  line  of 
business  is  approximately  equal  in  value. 
One  year  after  the  ownership  change.  L 
discontinues  its  separate  business  and  the 
business  of  L2.  The  separate  business  of  Ll 
is  continued  for  the  remainder  of  the  2  year 
period  fcllowing  the  ownership  change.  The 
coDiinuity  of  business  enterprise  requirement 
of  section  382(c)(1)  is  met  even  though  the 
separate  businesses  oi  L  and  L2  are 
discontinued. 

(e)  Limitations  of  losses  under  other 
rules.  If  a  section  382  limitation  for  a 
post-change  year  exceeds  the 


consolidated  taxable  income  that  may 
be  offset  by  pre-change  attributes  for  any 
reason,  including  the  application  of  the 
limitation  of  §  1.1502-2lT(c),  the 
amoiuit  of  the  excess  is  carried  forward 
under  section  382(b)(2)  (relating  to  the 
carryforward  of  unused  section  382 
limitation). 

§  1.1502-94T    Ck>ordination  witti  section 
382  and  the  regulations  ttiereunder  when  a 
corporation  becomes  a  member  of  a 
consolidated  group  (temporary). 

(a)  Scope — (1)  In  general.  This  section 
applies  section  382  and  the  regulations 
therevmder  to  a  corporation  that  is  a 
new  loss  member  of  a  consolidated 
group.  A  corporation  is  a  new  loss 
member  if  it — 

(i)  Carries  over  a  net  operating  loss 
that  arose  (or  is  treated  under  §  1.1502- 
21T(c)  as  arising)  in  a  SRLY  with 
respect  to  the  current  group,  and  that  is 
not  described  in  §  1.1502-9lT(d)(l);  or 

(ii)  Has  a  net  umrealized  built-in  loss 
(determined  under  paragraph  (c)  of  this 
section  on  the  day  it  becomes  a  member 
of  the  current  group  by  treating  that  day 
as  a  change  date)  that  is  not  taken  into 
account  under  §  1.1502-9lT(d)(2)  in 
determining  whether  two  or  more 
corporations  compose  a  loss  subgroup. 

(2)  Successor  corporation  as  new  loss 
member.  A  new  loss  member  also 
includes  any  successor  to  a  corporation 
that  has  a  net  operating  loss  carryover 
arising  in  a  SRLY  and  that  is  treated  as 
remaining  in  existence  under  §  1.382- 
2(a)(l)(ii)  following  a  transaction 
described  in  section  381(a). 

(3)  Coordination  in  the  case  of  a  loss 
subgroup.  For  rules  regaiding  the 
determination  of  whether  there  is  an 
ownership  change  of  a  loss  subgroup 
with  respect  to  a  net  operating  loss  or 
a  net  unrealized  built-in  loss  described 
in  §  1.1502-9lT(d)  (relating  to  the 
definition  of  loss  subgroup)  and  the 
computation  of  a  subgroup  section  382 


limitation  following  such  an  ownership 
change,  see  §§  1.1502-92T  and  1.1502- 
93T. 

(4)  End  of  separate  tracking  of  certain 
losses.  l(  §  1.1502-96T(a)  (relating  to  the 
end  of  separate  tracking  of  attributes) 
applies  to  a  new  loss  member,  then, 
while  that  member  remains  a  member  of 
the  consolidated  group,  there  is  an 
ownership  change  with  respect  to  its 
attributes  described  in  §  1.1502- 
96T(a)(2)  only  if  the  consolidated  group 
is  a  loss  group  and  has  an  ownership 
change  under  §  1.1502-92T(b)(l)(i)  (or 
that  member  has  an  ownership  change 
under  §  1.1502-96T(b)  (relating  to 
ov^mership  changes  of  subsidiaries)).  If, 
however,  the  new  loss  member  has  had 
an  ownership  change  before  §  1.1502- 
96T(a)  apphes,  see§  1.1502-96T(c)  for 
the  continuing  appUcation  of  the  section 
382  Umitation  with  respect  to  the 
member's  pre-change  losses. 

(5)  Cross-reference.  See  section  382(a) 
and  §  1.1502-96T(c)  for  the  continuing 
effect  of  an  ownership  change  after  a 
corporation  becomes  or  ceases  to  be  a 
member. 

(b)  Application  of  section  382  to  a 
new  loss  member — (1)  In  general. 
Section  382  and  the  regulations 
thereunder  apply  to  a  new  loss  member 
to  determine,  on  a  separate  entity  basis, 
whether  and  to  what  extent  a  section 
382  limitation  applies  to  limit  the 
amoimt  of  consolidated  taxable  income 
that  may  be  offset  by  the  new  loss 
member's  pre-change  separate 
attributes.  For  example,  if  an  ownership 
change  with  respect  to  the  new  loss 
member  occurs  under  section  382  and 
the  regulations  thereunder,  the  amount 
of  cdnsolidated  taxable  income  for  any 
post-change  year  that  may  be  offset  by 
the  new  loss  member's  pre-change 
separate  attributes  shall  not  exceed  the 
section  382  limitation  as  determined 
separately  under  section  382(b)  with 
respect  to  that  member  for  such  year.  If 


the  post-change  year  includes  the 
change  date,  section  382(b)(3)(A)  is 
appUed  so  that  the  section  382 
limitation  of  the  new  loss  member  does 
not  apply  to  the  portion  of  the  taxable 
income  for  such  year  that  is  allocable  to 
the  period  in  such  year  on  or  before  the 
change  date.  See  generally  §  1.382-6 
(relating  to  the  allocation  of  income  and 
loss). 

(2)  Adjustment  to  value.  The  value  of 
the  new  loss  member  is  adjusted  to  the 
extent  necessary  to  prevent  any 


duplication  of  the  value  of  the  stock  of 
a  member.  For  example,  the  principles 
of  §  1.382-8T  (relating  to  controlled 
groups  of  corporations)  apply  in 
determining  the  value  of  a  new  loss 
member. 

(3)  Pre-change  separate  attribute 
defined.  A  pre-change  separate  attribute 
of  a  new  loss  member  is — 

(i)  Any  net  operating  loss  carryover  of 
the  new  loss  member  described  m 
paragraph  (a)(1)  of  this  section;  and 

(ii)  Any  recognized  built-in  loss  of  the 
new  loss  member. 


30%   of 
7\     ^  1*1   stock 
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(b)  L  is  a  new  loss  member  because  it  has 
net  o[)erating  loss  carryovers  that  arose  in  a 
SRLY  with  respect  to  the  P  group  and  L  is 
not  a  member  of  a  loss  subgroup  under 
§1.1502-9lT(d).  Under  section  382  and  the 
regulations  thereunder,  L  is  a  loss 
corporation  on  December  19,  Year  6,  that  day 
is  a  testing  date  for  L,  and  the  testing  period 
for  L  commences  on  December  20,  Year  3. 


(c)  P's  purchase  of  L  stock  does  not  cause 
an  ownership  change  of  L  On  December  19, 
Year  6,  with  respect  to  the  net  operating  loss 
carryovers  from  Year  1  and  Year  2  under 
section  382  and  §  1.382-2T.  The  use  of  the 
loss  carryovers,  however,  is  subject  to 
limitation  under  §1.1502-2lT(c). 

Example  2.  Multiple  new  loss  members,  (a) 
The  facts  are  the  same  as  in  Example  1 ,  and. 


(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b). 

Example  1.  Basic  case,  (a)  A  and  P  each 
own  50  percent  of  the  L  stock.  On  December 
19,  Year  6,  P  purchases  30  percent  of  the  L 
stock  &x>m  A  for  cash.  L  has  net  operating 
losses  arising  in  Year  1  and  Year  2  that  it 
carries  over  to  Year  6  and  Year  7.  The 
following  is  a  graphic  illustration  of  these 
facts: 

BILUNG  COOE  4S30-01-U 


on  December  31,  Year  6,  L  purchases  all  the 
stock  of  Ll  from  B  for  cash.  Ll  has  a  net 
operating  loss  of  $40  arising  in  Year  3  that 
it  carries  over  to  Year  7.  The  following  is  a 
graphic  illustration  of  these  facts: 
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BILUNG  CODE  4S30-01-C 

(b)  Ll  is  a  new  loss  member  because  it  has 
a  net  operating  loss  carryover  from  Year  3 
that  arose  in  a  SRLY  with  respect  to  the  P 
group  and  L 1  is  not  a  member  ot  a  loss 
subgroup  under  §  l.l502-9lTld){l). 

(c)  L's  purchase  of  al!  the  stock  of  Ll 
causes  an  ownership  change  of  Ll  on 
December  31,  Year  6,  under  section  382  and 
§  1.382-2T.  Accordingly,  a  section  382 
limitation  based  on  the  value  of  the  Ll  stock 
immediately  before  the  ownership  change 
limits  the  amount  of  consolidated  taxable 
income  of  the  P  group  for  any  post-change 
year  that  may  be  offset  by  Li's  loss  from  Year 
3. 

(d)  LTs  ownership  change  in  connection 
with  its  becoming  a  member  of  the  P  group 
is  an  ownership  change  described  in 

§  1.1502-96T(a).  Thus,  starting  on  January  1, 
Year  7.  the  P  group  no  longer  separately 
tracks  owner  shifts  of  the  stocK  of  Ll  with 
respect  to  Li's  loss  fronj  Year  3.  Instead,  the 
P  group  is  B  loss  group  because  of  such  loss 
under  §  1.1 502-9lT(c). 

Example  3.  Ownership  changes  of  new  loss 
members,  (a)  The  facts  are  the  Siime  as  in 


Example  2.  and,  on  April  30,  Year  7,  C 
purchases  all  the  stock  of  P  for  cash. 

(b)  L  is  a  new  loss  member  on  April  30, 
Year  7,  because  its  Year  1  and  Year  2  losses 
arose  in  SRLYs  with  respect  to  the  P  group 
and  it  is  not  a  member  of  a  loss  subgroup 
under  §  1.1502-9lT(d)(l).  The  testing  period 
for  L  commences  on  May  1,  Year  4.  C's 
purchase  of  all  the  P  stock  causes  an 
ownership  change  of  L  on  April  30,  Year  7, 
under  section  382  and  §  1.382-2T  with 
respect  to  its  Year  1  and  Year  2  losses. 
Accordingly,  a  section  382  limitation  based 
on  the  value  of  the  L  stock  immediately 
before  the  ownership  change  limits  the 
amount  of  consolidated  taxable  income  of  the 
P  group  for  any  post-change  year  that  may  be 
offset  by  L's  Year  1  and  Year  2  losses.  The 
use  of  those  carryovers  is  also  subject  to 
limitation  under  §  1.1502-2lT(c). 

(c)  The  P  group  is  a  loss  group  on  April  30, 
Year  7,  because  it  is  entitled  to  use  Li's  loss 
firom  Year  3 ,  and  such  loss  is  no  longer 
treated  as  a  loss  of  a  new  loss  member 
starting  the  day  after  Li's  ownership  change 
on  December  31.  Year  6.  See  §§  1.1502- 
96T(a)  and  1.1502-9lT(c)(2}.  C's  purchase  of 


all  the  P  stock  causes  an  ownership  change 
of  P,  and  therefore  the  P  loss  group,  on  April 
30,  Year  7,  with  respect  to  Li's  Year  3  loss. 
Accordingly,  a  consolidated  section  382 
limitation  based  on  the  value  of  the  P  stock 
immediately  before  the  ownership  change 
limits  the  amount  of  consolidated  taxable 
income  of  the  P  group  for  any  post-change 
year  that  may  be  offset  by  Ll 's  Year  3  loss. 

(c)  Built-in  gains  and  losses.  As  the 
context  mav  require,  the  principles  of 
§§  1.1502-9lT(g)  and  (h)  and  1.1502- 
93T(c)  (relating  to  built-in  gains  and 
losses)  apply  to  a  new  loss  member  on 
a  separate  entity  basis.  See  §  1.1502- 
9lT(g)(3). 

(d)  Information  statements  Th« 
common  parent  of  a  consolidated  group 
that  has  a  new  loss  member  subject  to 
paragraph  (b)(1)  of  this  section  during  a 
consolidated  return  year  must  file  the 
information  statement  reouired  by 

§  1.382-2T(a)(2)(ii]  because  of  any 
owner  shift,  equity  structure  shift,  or 
issuance  or  transfer  of  an  opUon  with 


respect  to  the  new  loss  member.  Instead 
of  Bling  a  separate  statement  for  each 
new  loss  member  the  common  parent 
may  file  a  single  statement  described  in 
§  1.382-2T(a)(2)(ii)  with  respect  to  the 
stock  ownership  of  the  common  parent 
(which  is  treated  as  a  loss  corporation). 
In  addition  to  the  information 
concerning  stock  ownership  of  the 
common  parent,  the  single  statement 
must  identify'  each  new  loss  member 
and  state  which  new  loss  members,  if 
any,  have  had  ownership  changes 
during  the  consolidated  return  year.  The 
new  loss  member  is,  however,  required 
to  maintain  the  records  necessary  to 
determine  if  it  has  an  ownership 
change.  This  paragraph  (d)  applies  with 
respect  to  the  attributes  of  a  new  loss 
member  until  an  event  occurs  which 
ends  separate  tracking  under  §  1.1502- 
96T(a).  After  that  time,  the  information 
statement  described  in  §  1.1502- 
92T(e)(l)  must  be  filed  with  respect  to 
these  attributes. 

§1.1502-851    Rules  on  ceasing  to  be  a 
niember  of  a  consolidated  group  (or  loss 
subgroup)  (temporary). 

(a)  In  general — (1)  Consolidated 
group.  This  section  provides  rules  for 
applying  section  382  on  or  after  the  day 
that  a  member  ceases  to  be  a  member  of 
a  consolidated  group  (or  loss  subgroup). 
The  rules  concern  how  to  determine 
whether  an  ownership  change  occiu^ 
vdth  respect  to  losses  of  the  member, 
and  how  a  consolidated  section  382 
limitation  (or  subgroup  section  382 
limitation)  is  apportioned  to  the 
member.  As  the  context  requires,  a 
reference  in  this  section  to  a  loss  group, 
a  member,  or  a  corporation  also 
includes  a  reference  to  a  loss  subgroup, 
and  a  reference  to  a  consolidated  section 
382  limitation  also  includes  a  reference 
to  a  subgroup  section  382  limitation. 

(2)  Election  by  common  parent.  Only 
the  common  parent  (not  the  loss 
subgroup  parent)  may  make  the  election 
under  paragraph  (c)  of  this  section  to 
apportion  either  a  consolidated  section 


382  limitation  or  a  subgroup  section  382 
Umitation. 

(3)  Coordination  with  §§1.1502-9lT 
through  1.1502-93T.  For  rules  regarding 
the  determination  of  whether  there  is  an 
ownership  change  of  a  loss  subgroup 
and  the  computation  of  a  subgroup 
section  382  limitation  following  such  an 
ownership  change,  see  §§  1.1502-91T 
through  1.1 502-93T. 

(b)  Separate  application  of  section 
382  when  a  member  leaves  a 
consolidated  group — (1)  In  general. 
Except  as  provided  in  §§  1.1502-91T 
through  1.1502-93T  (relating  to  rules 
applicable  to  loss  groups  and  loss 
subgroups),  section  382  and  the 
regulations  thereunder  apply  to  a 
corporation  on  a  separate  entity  basis 
after  it  ceases  to  be  a  member  of  a 
consolidated  group  (or  loss  subgroup). 
Solely  for  purposes  of  determining 
whether  a  corporation  has  an  ownership 
change — 

(i)  Any  portion  of  a  consolidated  net 
operating  loss  that  is  apportioned  to  die 
corporation  under  §  1.1502-2lT(b)  is 
treated  as  a  net  operating  loss  of  the 
corporation  beginning  on  the  first  day  of 
the  taxable  year  in  which  the  loss  arose; 

(ii)  The  testing  period  may  include 
the  period  during  which  (or  before, 
which)  the  corporation  was  a  member  of 
the  group  (or  loss  subgroup);  and 

(iii)  Except  to  the  extent  provided  in 
§  1.1502-20(g)  (relating  to  reattributed 
losses),  the  day  it  ceases  to  be  a  member 
of  a  consohdated  group  is  treated  as  a 
testing  date  of  the  corporation  within 
the  meaning  of  §  1.382-2(a)(4). 

(2)  Effect  of  a  prior  ownership  change 
of  the  group.  If  a  loss  group  has  had  an 
owmership  change  under  §  1.1502-92T 
before  a  corporation  ceases  to  be  a 
member  of  a  consohdated  group  (the 
former  member) — 

(i)  Any  pre-change  consohdated 
attribute  that  is  subject  to  a  consolidated 
section  382  limitation  continues  to  be 
treated  as  a  pre-change  loss  with  respect 
to  the  former  member  after  the  attribute 
is  apportioned  to  the  former  member; 


(ii)  The  former  member's  section  382 
limitation  with  respect  to  such  attribute 
is  zero  except  to  the  extent  the  common 
parent  apportions  under  paragraph  (c)  of 
this  section  all  or  a  part  of  the 
consohdated  section  382  limitation  to 
the  former  member; 

(iii)  The  testing  period  for 
determining  a  subsequent  ownership 
change  with  respect  to  such  attribute 
begins  no  earlier  than  the  first  day 
following  the  loss  group's  most  recent 
change  date;  and 

(iv)  As  generally  provided  imder 
section  382,  an  ownership  change  of  the 
former  member  that  occurs  on  or  after 
the  day  it  ceases  to  be  a  member  of  a 
loss  group  may  result  in  an  additional, 
lesser  limitation  amount  with  respect  to 
such  loss. 

(3)  Application  in  the  case  of  a  loss 
subgroup.  If  two  or  more  former 
members  are  included  in  the  same  loss 

'  subgroup  immediately  after  they  cease 
to  be  members  of  a  consolidated  group, 
the  principles  of  paragraphs  fb)  and  (c) 
of  this  section  apply  to  the  loss 
subgroup.  Therefore,  for  example,  an 
apportionment  by  the  common  parent 
imder  paragraph  (c)  of  this  section  is 
made  to  the  loss  subgroup  rather  than 
separately  to  its  members. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b). 

Example  I.  Treatment  of  departing 
member  as  a  separate  corporation 
throughout  the  testing  period,  (a)  A  owns  all 
the  L  stock.  L  owns  all  the  stock  of  Ll  and 
L2.  The  L  group  has  a  consolidated  net 
op)erating  loss  arising  in  Year  1  that  is  carried 
over  to  Year  3.  On  January  12,  Year  2,  A  sells 
30  percent  of  the  L  stock  to  B.  On  February 
7,  Yea%3,  L  sells  40  percent  of  the  L2  stock 
to  C,  and  L2  ceases  to  tte  a  member  of  the 
group.  A  portion  of  the  Year  1  consolidated 
net  operating  loss  is  apportioned  to  L2  under 
§  1.1502-2lT(b)  and  is  carried  to  L2's  first 
separate  return  year,  which  ends  Decembier 
31,  Year  3.  The  following  is  a  graphic 
illustration  of  these  facts: 

BILUNG  CODE  4S3(M)1-U  * 
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(b)  Under  paragraph  (b)(1)  of  this  section, 
L2  is  a  loss  corporation  on  February  7,  Year 
3.  Under  paragraph  (b)(l)(iii)  of  this  section, 
February  7,  Year  3,  is  a  testing  date.  Under 
paragraph  (b)(l)(ii)  of  this  section,  the  testing 
period  for  L2  with  respect  to  this  testing  date 
commences  on  January  1,  Year  1,  the  first  day 
of  the  taxable  year  in  which  the  portion  of 
the  consolidated  net  operating  loss 
apportioned  to  L2  arose.  Therefore,  in 
determining  whether  L2  has  an  ownership 
change  on  February  7,  Year  3,  B's  purchase 
of  30  percent  of  the  L  stock  and  C's  purchase 
of  40  percent  of  the  L2  stock  are  each  owner 
shifts.  L2  has  an  ownership  change  under 
section  382(g)  and  §  1.382-2T  because  B  and 
C  have  increased  their  ownership  interests  in 
L2  by  18  and  40  percentage  points, 
respectively,  during  the  testing  period. 

Example  2.  Effect  of  prior  ownership 
change  of  loss  group,  (a)  L  owns  all  the  Ll 
stock  and  Ll  owns  all  the  L2  stock.  The  L 
loss  group  had  an  ownership  change  under 
S  1.1502-92T  in  Year  2  with  respect  to  a 
consolidated  net  operating  loss  arising  in 
Year  1  and  carried  over  to  Year  2  and  Year 
3.  The  consolidated  section  382  limitation 
computed  solely  on  the  basis  of  the  value  of 
the  stock  of  L  is  $100.  On  December  31,  Year 
2,  Ll  sells  25  percent  of  the  stock  of  L2  to 

B.  L2  is  appwrtioned  a  portion  of  the  Year  1 
consolidated  net  operating  loss  which  it 
carries  over  to  its  first  separate  return  year 
ending  after  December  31,  Year  2.  L2's 
separate  section  382  limitation  with  resp>ect 
to  this  loss  is  zero  unless  L  elects  to 
apptortion  all  or  a  {wrt  of  the  consolidated 
section  382  limitation  to  L2.  (See  paragraph 
(c)  of  this  ^tion  for  rules  regarding  the 
apportionment  of  a  consolidated  section  382 
limitation.)  L  appKsrtions  S50  of  the 
consolidated  section  382  limitation  to  L2. 

(b)  On  December  31,  Year  3,  Ll  sells  its 
remaining  75  percent  stock  interest  in  L2  to 

C,  resulting  in  an  ownership  change  of  L2. 
L2's  section  382  limitation  computed  on  the 
change  date  with  resp>ect  to  the  value  of  its 
stock  is  $30.  Accordingly,  L2's  section  382 
limitation  for  p»ost-change  years  ending  after 
December  31,  Year  3,  with  respect  to  its  pre- 
change  losses,  including  the  consolidated  net 
operating  losses  appwrtioned  to  it  from  the  L 
group,  is  $30,  adjusted  as  required  by  section 
382  and  the  regulations  thereunder. 

(c)  Apportionment  of  a  consolidated 
section  382  limitation-Al)  In  general. 
The  common  parent  may  elect  to 
apportion  all  or  any  part  of  a 
consoUdated  section  382  Umitation  to  a 
former  member  (or  loss  subgroup).  See 
paragraph  (e)  of  this  section  for  the  time 
and  maimer  of  making  the  election  to 
apportion. 


(2)  Amount  of  apportionment.  The 
common  parent  may  apportion  all  or 
part  of  each  element  of  the  consolidated 
section  382  limitation  determined  under 
§  1.1502-93T.  For  this  piupose.  the 
consolidated  section  382  limitation 
consists  of  two  elements — 

(i)  The  value  element,  which  is  the 
element  of  the  limitation  determined 
under  section  382(b)(1)  (relating  to 
value  multiplied  by  the  long-term  tax- 
exempt  rate)  without  regard  to  such 
adjustments  as  those  described  in 
section  382(b)(2)  (relating  to  the 
carryforward  of  unused  section  382 
limitation),  section  382(b)(3)(B)  (relating 
to  the  section  382  Umitation  for  the 
post -change  year  that  includes  the 
change  date),  section  382(h)  (relating  to 
built-in  gains  and  section  338  gains), 
and  section  382(m)(2)  (relating  to  short 
taxable  years);  and 

(ii)  The  adjustment  element,  which  is 
so  much  (if  any)  of  the  limitation  for  the 
taxable  year  during  which  the  former 
member  ceases  to  be  a  member  of  the 
consolidated  group  that  is  attributable  to 
a  carryover  of  imused  limitation  under 
section  382(b)(2)  or  to  recognized  built- 
in  gains  under  382(h). 

(3)  Effect  of  apportionment  on  the 
consolidated  section  382  limitation.  The 
value  element  of  the  consohdated 
section  382  limitation  for  any  post- 
change  year  ending  after  the  day  that  a 
former  member  (or  loss  subgroup) 
ceases  to  be  a  member(s)  is  reduced  to 
the  extent  that  it  is  apportioned  under 
this  paragraph  (c).  The  consohdated 
section  382  limitation  for  the  post- 
change  year  in  which  the  former 
member  (or  loss  subgroup)  ceases  to  be 
a  member(s)  is  also  reduced  to  the 
extent  that  the  adjustment  element  for 
that  year  is  apportioned  under  this 
peiragraph  (c). 

(4)  Effect  on  corporations  to  which  the 
consolidated  section  382  limitation  is 
apportioned.  The  amount  of  the  value 
element  that  is  apportioned  to  a  former 
member  (or  loss  subgroup)  is  treated  as 
the  amount  determined  under  section 
382(b)(1)  for  pmposes  of  determining 
the  amoiuit  of  that  corporation's  (or  loss 
subgroup's)  section  382  Umitation  for 
any  taxable  year  ending  after  the  former 
member  (or  loss  subgroup)  ceases  to  be 

a  member(s).  Appropriate  adjustments 
must  be  made  to  the  limitation  based  on 


the  value  element  so  apportioned  for  a 
short  taxable  year,  carryforward  of 
unused  Umitation,  or  any  other 
adjustment  required  under  section  382. 
The  adjustment  element  apportioned  to 
a  former  member  (or  Joss  subgroup)  is 
treated  as  an  adjustment  under  section 
382(b)(2)  or  section  382(h),  as 
appropriate,  for  the  first  taxable  year 
after  the  member  (or  members)  ceases  to 
be  a  member  (or  members). 

(5)  Deemed  apportionment  when  loss 
group  terminates.  If  a  loss  group 
terminates,  to  the  extent  the 
consohdated  section  382  Umitation  is 
not  apportioned  under  paragraph  (c)(1) 
of  this  section,  the  consolidated  section 
382  limitation  is  deemed  to  be 
apportioned  to  the  loss  subgroup  that 
includes  the  common  parent,  or,  if  there 
is  no  loss  subgroup  that  includes  the 
common  parent  immediately  after  the 
loss  group  terminates,  to  the  conunon 
parent.  A  loss  group  terminates  on  the 
first  day  of  the  first  taxable  year  that  is 

a  separate  return  year  with  respect  to 
each  member  of  the  former  loss  group. 

(6)  Appropriate  adjustments  when 
former  member  leaves  during  the  year. 
Appropriate  adjustments  are  made  to 
the  consohdated  section  382  Umitation 
for  the  consohdated  return  year  during 
which  the  former  member  (or  loss 
subgroup)  ceases  to  be  a  member(s)  to 
reflect  the  inclusion  of  the  former 
member  in  the  loss  group  for  a  portion 
of  that  year. 

(7)  Examples.  The  foUowing  examples 
illustrate  the  principles  of  this 
paragraph  (c). 

Example  1.  Consequence  of 
apportionment,  (a)  L  owns  ail  the  Ll  stock 
and  Ll  owns  all  the  L2  stock.  The  L  group 
has  a  $200  consolidated  net  operating  loss 
arising  in  Year  1  that  is  carried  over  to  Year 
2.  At  the  close  of  December  31.  Year  1,  the 
group  has  an  ownership  change  under 
§  1.1502-92T.  The  ownership  change  results 
in  a  consolidated  section  382  limitation  of 
$10  based  on  the  value  of  the  stock  of  the 
group.  On  August  29,  Year  2,  Ll  sells  30 
percent  of  the  stock  of  L2  to  A.  L2  is 
apportioned  $90  of  the  group's  $200 
consolidated  net  operating  loss  under 
§  1.1 502-2  lT(b).  L,  the  common  parent, 
elects  to  apportion  S6  of  the  consolidated 
section  382  limitaUon  to  L2.  The  following  is 
a  graphic  illustration  of  these  fects: 
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(b)  For  its  separate  return  years  ending 
after  August  29.  Year  2  (other  than  the 
taxable  year  ending  December  31 .  Year  2), 
L2's  section  382  limitation  with  respect  to 
the  $90  of  the  group's  net  operating  loss 
apportioned  to  it  is  S6.  adjusted,  as 
appropriate,  for  any  short  taxable  year, 
unused  section  382  limitation,  or  other 
adjustment.  For  its  consolidated  return  years 
ending  after  August  29.  Year  2,  (other  than 
the  year  ending  December  31,  Year  2)  the  L 
group's  consohdeted  section  382  limitation 
with  respect  to  the  remaining  $110  of  pre- 
change  cotisolidated  attribute  is  $4  ($10 
minus  the  $6  value  element  apfwrtioned  to 
L2),  adjusted,  as  appropriate,  for  any  short 
taxable  year,  unused  section  382  limitation, 
or  other  adjustment. 

(c)  For  the  L  group's  consolidated  return 
year  ending  December  31,  Year  7,  the  value 
element  of  its  consolidated  section  382 
limitation  is  increased  by  S4  (rounded  to  the 
nearest  dollar),  to  account  for  the  p>eriod 
during  which  L2  was  a  member  of  the  L 
group  ($6.  the  consolidated  section  382 
limitation  apportioned  to  L2,  times  241/365, 
the  ratio  of  the  number  of  days  during  Year 
2  that  L2  is  a  member  of  the  group  to  the 
number  of  days  in  the  group's  consolidated 
return  year).  See  paragraph  (c)(6)  of  this 
section.  Therefore,  the  value  element  of  the 
consolidated  section  382  limitation  for  Year 
2  of  the  L  group  is  $8  (rounded  to  the  nearest 
dollar). 

(d)  The  section  382  limitation  for  L2's  short 
taxable  year  ending  December  31,  Year  2.  is 
S2  (rounded  to  the  nearest  dollar),  which  is 
the  amount  that  bears  the  same  relationship 


30%   of 
L2   stock 


to  $6,  the  value  element  of  the  consolidated 
section  382  limitation  apportioned  to  L2,  as 
the  number  of  days  during  that  short  taxable 
year,  124  days,  bears  to  365.  See  §  1.382-4(c). 

Example  2.  Consequence  of  no 
apportionment.  The  facts  are  the  same  as  in 
Example  1,  except  that  L  does  not  elect  to 
apportion  any  ptortion  of  the  consolidated 
section  382  limitation  to  L2.  For  its  separate 
return  years  ending  after  August  29.  Year  2. 
L2's  section  382  limitation  with  re8f)ect  to 
the  $90  of  the  group's  pre-change 
consolidated  attribute  apportioned  to  L2  is 
zero  under  paragraph  (b)(2)(ii)  of  this  section. 
Thus,  the  $90  consolidated  net  operating  loss 
apportioned  to  L2  cannot  offset  L2's  taxable 
income  in  any  of  its  sep)arate  return  years 
ending  after  August  29.  Year  2.  For  its 
consolidated  return  years  ending  after  August 
29,  Year  2,  the  L  group's  consolidated  section 
382  limitation  with  respect  to  the  remaining 
$110  of  pre-change  consolidated  attribute  is 
$10,  adjusted,  as  appropriate,  for  any  short 
taxable  year,  unused  section  382  limitation, 
or  other  adjustment. 

Example  3.  Apportionment  of  adjustment 
element.  The  facts  are  the  same  as  in 
Example  J ,  except  that  L2  ceases  to  be  a 
member  of  the  L  group  on  August  29,  Year 
3,  and  the  L  group  has  a  $4  carryforward  of 
an  unused  consolidated  section  382 
limitation  (under  section  382(b)(2))  to  the 
1993  consolidated  return  year. 

The  carryover  of  unused  limitation 
increases  the  consolidated  section  382 
limitation  for  the  Year  3  consolidated  return 
year  from  $10  to  S14.  L  may  elect  to 
apportion  all  or  any  portion  of  the  $10  value 


element  and  all  or  any  portion  of  the  $4 
adjustment  element  to  L2. 

(d)  Rules  pertaining  to  ceasing  to  be 
a  member  of  a  loss  subgroup — (I)  In 
general.  A  corporation  ceases  to  be  a 
member  of  a  loss  subgroup — 

(i)  On  the  first  day  of  the  first  taxable 
year  for  which  it  files  a  separate  return; 
or 

(ii)  The  first  day  that  it  ceases  to  bear 
a  relationship  described  in  section 
1504(a)(1)  to  the  loss  subgroup  parent 
(treating  for  this  purpose  the  loss 
subgroup  parent  as  the  common  parent 
described  in  section  1504(a)(1)(A)). 

(2)  Examples.  The  principles*bf  this 
paragraph  (d)  are  illustrated  by  the 
following  examples. 

Example  1 .  Basic  case,  (a)  P  owns  all  the 
L  stock,  L  owns  all  the  LI  stock  and  Ll  owns 
all  the  L2  stock.  The  P  group  has  a 
consolidated  net  operating  loss  arising  in 
Year  1  that  is  carried  over  to  Year  2.  On 
December  11,  Year  2,  P  sells  all  the  stock  of 
L  to  corp>oration  M.  Each  of  L,  Ll.  and  L'/  is 
apportioned  a  portion  of  the  Year  1 
consolidated  net  operating  loss,  and 
thereafter  each  joins  with  M  in  filing 
consolidated  retxims.  Under  §  1.1502-92T. 
the  L  loss  subgroup  has  an  ownership  change 
on  December  11.  Year  2.  The  L  loss  subgroup 
has  a  subgroup  section  382  limitation  of 
$100.  The  following  is  a  graphic  illustration 
of  these  facts: 
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(b)  On  May  22.  Year  3,  LI  sells  40  percent 
of  the  L2  stock  to  A.  L2  carries  over  a  portion 
of  the  P  group's  net  operating  loss  from  Year 
1  to  its  separate  return  year  ending  December 
31.  Year  3.  Under  paragraph  (d)(1)  of  this 
section,  L2  ceases  to  be  a  member  of  the  L 
loss  subgroup  on  May  22,  Year  3,  which  is 
both  (1)  the  first  day  of  the  first  taxable  year 
for  which  it  files  a  separate  return  and  (2)  the 
day  it  ceases  to  bear  a  relationship  described 
in  section  1504(a)(1)  to  the  loss  subgroup 
parent.  L  The  net  operating  loss  of  L2  that 
is  carried  over  from  the  P  group  is  treated  as 
a  pre-change  loss  of  L2  for  its  separate  return 
years  ending  after  May  22.  Year  3.  Under 


paragraphs  (a)(2)  and  (b)(2)  of  this  section, 
the  separate  section  382  limitation  with 
respect  to  this  loss  is  zero  unless  M  elects  to 
apportion  all  or  a  part  of  the  subgroup 
section  382  limitation  of  the  L  loss  subgroup 
toL2. 

Example  2.  Formation  of  a  new  loss 
subgroup.  The  facts  are  the  same  as  in 
Example  I.  except  that  A  purchases  40 
percent  of  the  Ll  stock  from  L  rather  than 
purchasing  L2  stock  from  Ll.  Ll  and  L2  file 
a  consolidated  return  for  their  first  taxable 
year  ending  after  May  22.  Year  3,  and  each 
of  Ll  and  L2  carries  over  a  part  of  the  net 
operating  loss  of  the  P  group  that  arose  in 


Year  1.  Under  paragraph  (d)(1)  of  this 
section.  Ll  and  L2  cease  to  be  members  of 
the  L  loss  subptjup  on  May  22,  Year  3.  The 
net  operating  losses  carried  over  frtjm  the  P 
group  are  treated  as  pre-change  subgroup 
attributes  of  the  loss  subgroup  composed  of 
Ll  and  L2.  The  subgroup  section  382 
limitation  with  respect  to  those  losses  is  zero 
unless  M  elects  to  apportion  all  or  part  of  the 
subgroup  section  382  limitation  of  the  L  loss 
sul^roup  to  the  Ll  loss  subgroup.  The 
following  is  a  graphic  illustration  of  these 
facts: 
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Example  3.  Ceasing  to  bear  a  section 
1504(a)(1)  relationship  to  a  loss  subgroup 
parent,  (a)  A  owns  all  the  stock  of  P,  and  P 
owns  all  the  stock  of  Ll  and  L2.  The  P  group 
has  a  consolidated  net  ofwrating  loss  arising 


in  Year  1  that  is  carried  over  to  Year  3  and 
Year  4.  Corporation  M  acquires  all  the  stock 
of  P  on  November  11,  Year  3.  and  P,  Ll.  and 
L2  thereafter  file  consolidated  returns  with 
M.  M's  acquisition  results  in  an  ovraership 


change  of  the  P  loss  subgroup  under 
S  1.1502-92T(b)(l)(ii).  The  following  is  a 
graphic  illustration  of  these  facts: 
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(b)  P  distributes  the  L2  stock  to  M  on 
October  7.  Year  4.  L2  ceases  to  be  a  member 
of  the  P  loss  subgroup  on  October  7.  Year  4. 
the  Erst  day  that  it  ceases  to  bear  the 
relationship  described  in  section  1504(a)(t) 
to  P.  the  P  loss  subgroup  parent.  See 
paragraph  (d)(l)(ii)  of  this  section.  Thus,  the 
section  382  limitation  with  respect  to  the  pre- 
change  subgroup  attributes  attributable  to  L2 
is  zero  except  to  the  extent  M  elects  to 
apportion  all  or  a  part  of  the  subgroup 
section  382  limitation  of  the  P  loss  subgroup 
toL2. 

Example  4.  Relationship  through  a 
successor.  The  facts  are  the  same  as  in 
Example  3.  except  that,  instead  of  P's 
distributing  the  stock  of  L2,  L2  merges  into 
Ll  on  October  7,  Year  4.  LI  (as  successor  to 
L2  in  the  merger  within  the  meaning  of 
§  1.382-2T(fl(4))  continues  to  bear  a 
relationship  described  in  section  1504(a)(1) 
to  P,  the  loss  subgroup  parent.  Thus.  L2  does 
not  cease  to  be  a  member  of  the  P  loss 
subgroup  as  a  result  of  the  merger. 

(e)  Filing  the  election  to  apportion — 
(1)  Fonn  of  the  election  to  apportion.  An 
election  under  paragraph  (c)  of  this 
section  must  he  made  by  the  common 
parent.  The  election  must  be  made  in 
the  form  of  the  following  statement: 
"THIS  IS  AN  ELECTION  UNDER 
§  1.1502-95T  OF  THE  INCOME  TAX 
REGULATIONS  TO  APPORTION  ALL 
OR  PART  OF  THE  [insert  either 
CONSOLIDATED  SECTION  382 
LIMITATION  or  SUBGROUP  SECTION 
382  LIMITATION,  as  appropriate]  TO 
[insert  name  and  E.I.N,  of  the 
corporation  (or  the  corporations  that 
compose  a  new  loss  subgroup)  to  which 
allocation  is  made).  The  declaration 
must  also  include  the  following 
information,  as  appropriate — 

(i)  The  date  of  the  ownership  change 
that  resulted  in  the  consolidated  section 
382  limitation  (or  subgroup  section  382 
limitation): 

(ii)  The  amount  of  the  consolidated 
section  382  limitation  (or  subgroup 
section  382  Umitation)  for  the  taxable 
year  during  which  the  former  member 
(or  new  loss  subgroup)  ceases  to  be  a 
member  of  the  consolidated  group 
(determined  without  regard  to  any 
apportionment  under  this  section; 

Uii)  The  amount  of  the  value  element 
and  adjustment  element  of  the 
consolidated  section  382  limitation  (or 
subgroup  section  382  Umitation)  that  is 
apportioned  to  the  former  member  (or 
new  loss  subgroup)  piu^uant  to 
paragraph  (c)  of  this  section;  and 

(iv)  Tiie  name  and  E.I.N,  of  the 
common  parent  making  the 
apportionment. 

(2)  Signing  of  the  election.  The 
election  statement  must  be  signed  by 
both  the  common  parent  and  the  former 
member  (or,  in  the  case  of  a  loss 
subgroup,  the  common  parent  and  the 
loss  subgroup  parent)  by  persons 


authorized  to  sign  their  respective 
income  tax  returns. 

(3)  Filing  of  the  election.  The  election 
statement  must  be  filed  by  the  common 
parent  of  the  group  that  is  apportioning 
the  consoUdated  section  382  limitation 
(or  the  subgroup  section  382  limitation) 
with  its  income  tax  return  for  the 
taxable  year  in  which  the  former 
member  (or  new  loss  subgroup)  ceases 
to  l)e  a  member.  The  common  parent 
must  also  deliver  a  copy  of  the 
statement  to  the  former  member  (or  the 
members  of  the  new  loss  subgroup)  on 
or  before  the  day  the  group  files  its 
inc(Mne  tax  return  for  the  consolidated 
return  year  that  the  former  member  (or 
new  loss  subgroup)  ceases  to  be  a 
member.  A  copy  of  the  statement  must 
be  attached  to  the  first  return  of  the 
former  member  (or  the  first  return  in 
which  the  members  of  a  new  loss 
subgroup  join)  that  is  filed  after  the 
close  of  the  consoUdated  return  year  of 
the  group  of  which  the  former  member 
(or  the  member^^f  a  new  loss  subgroup) 
ceases  to  be  a  member. 

(4)  Revocation  of  election.  An  election 
statement  made  uiider  paragraph  (c)  of 
this  section  is  revocable  only  with  the 
consent  of  the  Commissioner. 

§1.1502-06T    Miscellaneous  rul«s 
(temporary). 

(a)  End  of  separate  tracking  of 
losses — (1)  Application.  This  paragraph 
(a)  appUes  to  a  member  (or  a  loss 
sub^up)  with  a  net  operating  loss 
carryover  that  arose  (or  is  treated  under 
§  1.1502-2lT(c)  as  arising)  in  a  SRLY  (or 
a  net  unrealized  built-in  gain  or  loss 
determined  at  the  time  that  the  member 
(or  loss  subgroup)  becomes  a  member  of 
the  consolidated  group  if  there  is — 

(i)  An  ownership  change  of  the 
member  (or  loss  subgroup  in  connection 
with,  or  after,  becoming  a  member  of  the 
group;  or 

(ii)  A  period  of  5  consecutive  years 
following  the  day  that  the  member  (or 
loss  subp-oup)  becomes  a  member  of  a 
group  during  which  the  member  (or  loss 
sub^t}up)  has  not  had  an  ownership 
change. 

(2)  Effect  of  end  of  separate  tracking. 
If  this  paragraph  (a)  appUes  with  respect 
to  a  member  (or  loss  subgroup),  then, 
starting  on  the  day  after  the  earlier  of 
the  chemge  date  (but  not  earlier  than  the 
day  the  member  (or  loss  subgroup) 
becomes  a  member  of  the  consolidated 
group)  or  the  last  day  of  the  5 
consecutive  year  period  described  in 
paragraph  (a)(l)(ii)  of  this  section,  the 
member's  net  operating  loss  carryover 
that  arose  (or  is  treated  under  §  1.1502- 
2lT(c)  as  arising)  in  a  SRLY,  is  treated 
as  described  in  §  1.1502-9lT(c)(l)(i). 
Also,  the  member's  separately  computed 


net  unreaUzed  built-in  gain  or  loss  is 
included  in  the  determination  whether 
the  group  has  a  net  unrealized  built-in 
gain  or  loss.  The  preceding  sentences 
also  apply  for  purposes  of  determining 
whether  there  is  an  ownership  change 
with  respect  to  such  attributes  following 
such  change  date  (or  earlier  day)  or  5 
consecutive  year  period.  Thus,  for 
example,  starting  the  day  after  the 
change  date  or  the  end  of  the  5 
consecutive  year  period — 

(i)  The  consoliaated  group  which 
includes  the  new  loss  member  or  loss 
subgroup  is  no  longer  required  to 
separately  track  owner  shifts  of  the 
stock  of  the  new  loss  member  or  loss 
subgroup  parent  to  determine  if  an 
ownership  change  occurs  with  respect 
to  the  attributes  of  the  new  loss  member 
or  members  included  in  the  loss 
subgroup; 

(ii)  The  group  includes  the  member's 
attributes  in  determining  whether  it  is  a 
loss  group  under  §  1.1502-9lT(c); 

(iii)  There  is  an  ownership  change 
with  respect  to  such  attributes  only  if 
the  group  is  a  loss  group  and  has  an 
ownership  change;  and 

(iv)  If  the  group  has  an  ownership 
change,  such  attributes  are  pre-change 
consoUdated  attributes  subject  to  the 
loss  group's  consoUdated  section  382 
limitation. 

(3)  Continuing  effect  of  end  of 
separate  tracking.  As  the  context  may 
require,  a  ciurent  group  determines 
which  of  its  members  are  included  in  a 
loss  subgroup  on  any  testing  date  by 
taking  into  account  the  application  of 
this  section  in  the  former  group.  See  the 
example  in  §  1.1502-9lT(f)(2). 

(4)  Special  rule  for  testing  period.  For 
piuposes  of  determining  the  beginning 
of  the  testing  period  for  a  loss  group,  the 
member's  (or  loss  subgroup's)  net 
operating  loss  carryovers  (or  net 
unreaUzed  built-in  gain  or  loss) 
described  in  paragraph  (a)(2)  of  this 
section  are  considered  to  arise — 

(i)  in  a  case  described  in  paragraph 
(a)(l)(i)  of  this  section,  in  a  taxable  year 
that  begins  not  earlier  than  the  later  of 
the  day  following  the  change  date  or  the 
day  that  the  member  becomes  a  member 
of  the  group;  and  (ii)  in  a  case  described 
in  paragraph  (a)(l)(ii)  of  this  section,  in 
a  taxable  year  that  begins  3  years  before 
the  end  of  the  5  consecutive  year  period. 

(5)  Limits  on  effects  of  end  of  separate 
tracking.  The  rule  contained  in  this 
paragraph  (a)  appUes  solely  for  purposes 
of  §§1.1 502-91T  through  1.1502-95T 
and  this  section  (other  than  paragraph 
(b)(2)(ii)(B)  of  this  section  (relating  to 
the  definition  of  pre-change  attributes  of 
a  subsidiary))  and  §  1.1502-98T,  and  not 
for  purposes  of  other  provisions  of  the 
consoUdated  return  regulations. 


including,  for  example,  §§  1.1502-15T 
and  1.1 502-2  IT  (relating  to  the 
consoUdated  net  operating  loss 
deduction).  See  also  paragraph  (c)  of 
this  section  for  the  continuing  effect  of 
an  ownership  change  with  respect  to 
pre-change  attributes. 

(b)  Ownership  change  of  subsidiary — 
(1)  Ownership  change  of  a  subsidiary 
because  of  options  or  plan  or 
arrangement.  Notwithstanding 
§  1.1502-92T,  a  subsidiary  may  have  an 
ownership  change  for  purposes  of 
section  382  with  respect  to  its  attributes 
which  a  group  or  loss  subgroup  includes 
in  making  a  determination  under 
§  1.1502-9lT(c)(l)  (relating  to  the 
definition  of  loss  group)  or  §  1.1 502- 
9lT(d)  (relating  to  the  definition  of  loss 
subgroup).  The  subsidiary  has  such  an 
ownership  change  if  it  has  an  ov^iership 
change  imder  the  principles  of  §  1.1502- 
95T(b)  and  section  382  and  the 
regulations  thei-eunder  (determined  on  a 
separate  entity  basis  by  treating  the 
subsidiary  as  not  being  a  member  of  a 
consolidated  group)  in  the  event  of — 

(i)  The  deemed  exercise  under 
§  1.382-4(d)  of  an  option  or  options 
(other  than  an  option  with  respect  to 
stock  of  the  common  parent)  held  by  a 
person  (or  persons  acting  pursuant  to  a 
plan  or  arrangement)  to  acquire  more 
than  20  percent  of  the  stock  of  the 
subsidiary;  or 

(ii)  An  increase  by  1  or  more  5- 
percent  shareholders,  acting  pursuant  to 
a  plan  or  arrangement  to  avoid  an 


ownership  change  of  a  subsidiary,  in 
their  percentage  ownership  interest  in 
the  subsidiary  by  more  than  50 
percentage  points  during  the  testing 
period  of  the  subsidiary  through  the 
acquisition  (or  deemed  acquisition 
pursuant  to  §  1.382-4(d))  of  ownership 
interests  in  the  subsidiary  and  in  higher- 
tier  members  with  respect  to  the 
subsidiary. 

(2)  Effect  of  the  ownership  change — 
(i)  In  general.  If  a  subsidiary  has  an 
ownership  change  under  paragraph 
(b)(1)  of  this  section,  the  amount  of 
consolidated  taxable  income  for  any 
post-change  year  that  may  be  o^set  by 
the  pre-change  losses  of  the  subsidiary 
shall  not  exceed  the  section  382 
limitation  for  the  subsidiary.  For 
piuposes  of  this  limitation,  the  value  of 
the  subsidiary  is  determined  solely  by 
reference  to  the  value  of  the  subsidiary's 
stock. 

(ii)  Pre-change  losses.  The  pre-change 
losses  of  a  subsidiary  are — 

(A)  Its  allocable  part  of  any 
consolidated  net  operating  loss  which  is 
attributable  to  it  under  §  1.1502-2lT(b) 
(determined  on  the  last  day  of  the 
consolidated  return  year  that  includes 
the  change  date)  that  is  not  carried  back 
and  absorbed  in  a  taxable  year  prior  to 
the  year  including  the  change  date; 

(B)  Its  net  operating  loss  carryovers 
that  arose  (or  are  treated  under 

§  1.1502-2lT(c)  as  having  arisen)  in  a 
SRLY;  and 

(C)  Its  recognized  built-in  loss  with 
respect  to  its  separately  computed  net 


unreaUzed  built-in  loss,  if  any, 
determined  on  the  change  date. 

(3)  Coordination  with  §§1.1502-9JT, 
1.1502-92T.  and  1.1502-94T.  If  an 
increase  in  percentage  ownership 
interest  causes  an  ownership  change 
with  respect  to  an  attribute  under  this 
paragraph  (b)  and  imder  §  1.1502-92T 
on  the  same  day,  the  ownership  change 
is  considered  to  occur  only  under 

§  1.1502-92T  and  not  under  this 
paragraph  (b).  See  §  1.1502-94T  for  anti- 
duplication  rules  relating  to  value. 

(4)  Example.  The  following  example 
illustrates  paragraph  (b)(l)(ii)  of  this 
section. 

Example.  Plan  to  avoid  an  ownership 
change  of  a  subsidiary,  (a)  L  owns  all  the 
stock  of  Ll.  Ll  owns  all  the  stock  of  L2.  L2 
owns  all  the  stock  of  L3,  and  L3  owns  all  the 
stock  of  L4.  The  L  group  has  a  consolidated 
net  operating  loss  arising  in  Year  1  that  is 
carried  over  to  Year  2.  L  has  assets  other  than 
its  Ll  stock  with  a  value  of  S900.  Ll.  L2.  and 
L3  own  no  assets  other  than  their  L2,  L3,  and 
L4  stock.  L4  has  assets  with  a  value  of  SIOO. 
During  Year  2,  A.  B,  C,  and  D.  acting 
pursuant  to  a  plan  to  avoid  an  ownership 
change  of  L4,  acquire  the  following 
ownership  interests  in  the  members  of  the  L 
loss  group:  (A)  on  September  11,  Year  2,  A 
acquires  20  percent  of  the  Ll  stock  from  L 
and  B  acquires  20  percent  of  the  L2  stock 
from  Ll;  and  (B)  on  September  20.  Year  2, 
C  acquires  20  percent  of  the  stock  of  U  from 
L2  and  D  acquires  20  percent  of  the  stock  of 
L4  from  L3.  The  following  is  a  graphic 
illustration  of  these  facts: 
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(b)  The  acquisitions  by  A.  B.  C.  and  D 
pursuant  to  the  plan  have  increased  their 
respective  percentage  ownership  interests  in 
L4  by  approximately  10. 13. 16.  and  20 
percentage  points,  for  a  total  of 
approximately  59  percentage  points  during 
the  testing  period.  This  more  than  50 
percentage  point  increase  in  the  percentage 
ownership  interest  in  L4  causes  an 
ownership  change  of  L4  under  paragraph 
(bM2)  of  this  section. 

(c)  Ckintinuing  effect  of  an  ownership 
change.  A  loss  corporation  (or  loss 
subgroup)  that  is  subject  to  a  limitation 
under  section  382  with  respect  to  its 
pre-change  losses  continues  to  be 
subject  to  the  limitation  regardless  of 
whether  it  becomes  a  member  or  ceases 
to  be  a  member  of  a  consolidated  group. 
See  §  1.382-5T(d)  (relating  to  successive 
ownership  changes  and  absorption  of  a 
section  382  limitation). 


$1.1 5O2-07T    Special  rules  under  section 

382  for  members  under  tt>e  Jurisdiction  of 
a  court  In  a  title  1 1  or  similar  case 
(temporary).  [Reserved] 

f  1.1502-MT    Coordination  wttfi  section 

383  (temporary). 

The  rules  contained  in  §§  1.1502-91T 
through  1.1502-96T  also  apply  for 
purposes  of  section  383,  with 
appropriate  adjustments  to  reflect  that 
section  383  applies  to  credits  and  net 
capital  losses.  Similarly,  in  the  case  of 
net  capital  losses,  general  business 
credits,  and  excess  foreign  taxes  that  are 
pre-change  attributes.  §  1.383-1  applies 
the  principles  of  §§  1.1502-91T  through 
1.1502-96T.  For  example,  if  a  loss  group 
has  an  ownership  change  under 
S  1.1502-92T  and  has  a  carryover  of 
unused  general  business  credits  from  a 
pre-change  consoUdated  return  year  to  a 
post-change  consolidated  return  year. 


the  amount  of  the  group's  regular  tax 
Uability  for  the  post -change  year  that 
can  be  offset  by  the  carryover  cannot 
exceed  the  consolidated  section  383 
credit  limitation  for  that  post-change 
year,  determined  by  applying  the 
principles  of  §§  1.383-1  (c)(6)  and 
1.1502-93T  (relating  to  the  computation 
of  the  consolidated  section  382 
Umitation). 

§1.1 502-99T    ENective  dates  (temporary). 

(a)  Effective  date.  Sections  1.1502- 
91T  through  1.1502-96T  and  1.1502- 
98T  apply  to  any  testing  date  on  or  after 
January  1,  1997.  Sections  1.1502-94T 
tmrough  1.1502-96T  also  apply  on  any 
date  on  or  after  January  1,  1997,  on 
which  a  corporation  becomes  a  member 
of  a  group  or  on  which  a  corporation 
ceases  to  be  a  member  of  a  loss  group 
(or  a  lo^  subgroup). 


(b)  Testing  period  may  include  a 
period  beginning  before  January  1,  1997. 
A  testing  period  for  purposes  of 
§§1.1502-91T  through  1.1502-96Tand 
1.1502-98T  may  include  a  period 
beginning  before  January  1,  1997.  Thus, 
for  example,  in  applying  §  1.1502- 
92T(b)(l)(i)  (relating  to  the 
determination  of  an  ownership  change 
of  a  loss  group),  the  determination  of  the 
lowest  percentage  ownership  interest  of 
any  5-percent  shareholder  of  the 
common  parent  during  a  testing  period 
ending  on  a  testing  date  occurring  on  or 
after  January  1, 1997,  takes  into  account 
the  period  beginning  before  January  1, 
1997,  except  to  the  extent  that  the 
period  is  more  than  3  years  before  the 
testing  date  or  is  otherwise  before  the 
beginning  of  the  testing  period.  See 
§1.1502-92T(b)(l). 

(c)  Transition  rules — (1)  Methods 
permitted — (i)  In  general.  For  the  period 
ending  before  January  1,  1997,  a 
consolidated  group  is  permitted  to  use 
any  method  described  in  paragraph 
(c)(2)  of  this  section  which  is 
consistently  applied  to  determine  if  an 
ownership  change  occurred  with  respect 
to  a  consolidated  net  operating  loss,  a 
net  operating  loss  carryover  (including 
net  operating  loss  carryovers  arising  in 
SRLYs),  or  a  net  unrealized  built-in  loss. 
If  an  ownership  change  occurred  during 
that  period,  the  group  is  also  permitted 
to  use  any  method  described  in 
paragraph  (c)(2)  of  this  section  which  is 
consistently  applied  to  compute  the 
amoimt  of  the  section  382  limitation 
that  applies  to  limit  the  use  of  taxable 
income  in  any  post-change  year  ending 
before,  on.  or  after  January  1,  1997.  The 
preceding  sentence  does  not  preclude 
the  imposition  of  an  additional,  lesser 
limitation  due  to  a  subsequent 
ownership  change  nor,  except  as 
provided  in  paragraph  (c)(l)(iii)  of  this 
section,  does  it  permit  the  beginning  of 

a  new  testing  period  for  the  loss  group. 

(ii)  Adjustments  to  offset  excess 
limitation.  If  an  ownership  change 
occurred  during  the  period  ending 
before  January  1, 1997,  and  a  method 
described  in  paragraph  (c)(2)  of  this 
section  was  not  used  for  a  post-change 
year,  the  members  (or  group)  must 
reduce  the  section  382  limitation  for 
post-change  years  for  which  an  income 
tax  return  is  filed  after  January  1,  1997, 
to  offset,  as  quickly  as  possible,  the 
effects  of  any  section  382  limitation  that 
members  took  into  accoimt  in  excess  of 
the  amoimt  that  would  have  been 
allowable  under  §§  1.1502-91T  through 
1.1502-96T  and  1.1502-98T. 

(iii)  Coordination  with  effective  date. 
Notwithstanding  that  a  group  may  have 
used  a  method  described  in  paragraph 
(c)(2)(ii)  or  (iii)  of  this  section  for  the 


period  before  January  1. 1997, 
§§  1.1502-91T  through  1.1502-96T  and 
1.1502-98T  apply  to  any  testing  date 
occurring  on  or  after  January  1,  1997,  for 
piuposes  of  determining  whether  there 
is  an  ownership  change  with  respect  to 
any  losses  and,  if  so,  the  collateral 
consequences.  Any  ownership  change  of 
a  member  other  than  the  common 
parent  pursuant  to  a  method  described 
in  paragraph  (c)(2)(ii)  or  (iii)  of  this 
section  does  not  cause  a  new  testing 
period  of  the  loss  group  to  begin  for 
piuposes  of  applying  §  1.1502-92T  on 
or  after  January  1, 1997. 

(2)  Permitted  methods.  The  methods 
described  in  this  paragraph  (c)(2)  are: 

(i)  A  method  that  does  not  materially 
differ  from  the  rules  in  §§  1.1502-91T 
through  1.1502-96Tand  1.1502-98T 
(other  than  those  in  §  1.1502-95T(c) 
(relating  to  the  apportionment  of  a 
section  382  limitation)  as  they  would 
apply  to  a  corporation  that  ceases  to  be 
a  member  of  the  group  before  January  1, 
1997).  As  the  context  requires,  the 
method  must  treat  references  to  rules  in 
current  regulations  as  references  to  rules 
in  regulations  generally  effective  for 
taxable  years  before  January  1, 1997. 
Thus,  for  example,  the  taxpayer  must 
treat  a  reference  to  §  1.382-4(d)  (relating 
to  options)  as  a  reference  to  §  1.382- 
2T(h)(4)  for  any  testing  date  to  which 
§1.382-2T(h)(4)  applies.  Similarly,  a 
reference  to  §  1.1502-2lT(c)  may  be  a 
reference  to  §  1.1502-21A(c),  as 
appropriate.  Furthermore,  the  method 
must  treat  all  corporations  that  were 
affiliated  on  January  1,  1987,  and 
continuously  thereafter  as  having  met 
the  5  consecutive  year  requirement  of 
§  1.1502-9lT(d)(2)(i)  on  any  day  before 
January  1, 1992,  on  which  the 
determination  of  net  unrealized  built-in 
gain  or  loss  of  a  loss  subgroup  is  made; 

(ii)  A  reasonable  application  of  the 
rules  in  section  382  and  the  regulations 
thereimder  applied  to  each  member  on 
a  separate  entity  basis,  treating  each 
member's  allocable  part  of  a 
consolidated  net  operating  loss  which  is 
attributable  to  it  under  §  1.1502-2lT(b) 
as  a  net  operating  loss  of  that  member 
and  applying  rules  similar  to  §  1.382-8T 
to  avoid  duplication  of  value  in 
computing  the  section  382  limitation  for 
the  member  (see  §  1.382-8T(h)  (relating 
to  the  effective  date  and  transition  rules 
regarding  controlled  groups));  or 

(iii)  A  method  approved  by  the 
Commissioner  upon  appUcation  by  the 
common  parent. 

(d)  Amended  returns.  A  group  may 
file  an  amended  return  in  connection 
with  an  ovtrnership  change  occurring 
before  Janueuy  1, 1997,  to  modify  the 
amount  of  a  section  382  limitation  with 
respect  to  a  consolidated  net  operating 


loss,  a  net  operating  loss  carryovar 
(including  net  ofwreting  loss  carryovers 
arising  in  SRLYs).  or  a  recognized  built- 
in  loss  (or  gain)  only  if  it  files  amended 
returns: 

(1)  For  the  earliest  taxable  year  endii^ 
after  December  31,  1986,  in  which  it  had 
an  ownership  change,  if  any,  under 
§1.1502-92T; 

(2)  For  all  subsequent  taxable  years 
for  which  returns  have  already  bieen 
filed  as  of  the  date  of  the  amended 
return; 

(3)  The  modification  with  respect  to 
all  members  for  all  taxable  years  ending 
in  1987  and  thereafter  compUes  with 
§§1.1502-91T  through  1.1502-96Tand 
1.1502-98T;  and 

(4)  The  amended  retum(s)  permitted 
by  the  applicable  statute  of  limitations 
is/are  filed  before  March  26. 1997. 

(e)  Section  383.  This  section  also 
appUes  for  the  purposes  of  section  383. 
with  appropriate  adjustments  to  reflect 
that  section  383  appUes  to  credits  and 
net  capital  losses. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  in  part  as  follows: 
Authority:  26  U.S.C.  7805. 

Par.  4.  In  §602.101.  paragraph  (c)  is 
amended  by  adding  an  entry  in 
numerical  order  to  the  table  to  read  as 
follows: 

§  602.101    0MB  Control  numbers. 

*         •         •         •         « 

(c)*  *   • 


CFR  part  or  section  vyttere 
identified  or  described 


Current 
0MB  con- 
trol No. 


1.1502-95T 


1545-1218 


Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved:  May  31, 1996. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
fFR  Doc.  96-15824  Filed  6-26-96:  8:45  ami 
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26  CFR  Parts  301  and  602 

FD8680] 

RIN  1545-AU41 

Extensions  of  Time  to  Make  Elections 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 


UMI 


33366        Federal  Register  /  Vol.  61.  No.  125  /  Thursday.  June  27.  1996  /  Rules  and  Regulations 


action:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  concerning 
extensions  of  time  for  making  certain 
elections  under  the  Internal  Revenue 
Code  (Code).  The  regulations  provide 
the  standards  that  the  Commissioner 
will  use  to  grant  taxpayers  extensions  of 
time  for  m«3ung  these  elections.  The  text 
of  these  temporary  regulations  also 
serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 
DATES:  These  regulations  are  effective 
June  27, 1996. 

For  dates  of  applicability,  see 
§  301.9100-lT(h)  of  these  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Testoff  at  (202)  622-4960  (not 
a  toll-free  number). 

SUPPtEMENTARY  INFORMATHDN: 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  pubUc 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1545-1488.  Responses 
to  this  collection  of  information  are 
required  to  obtain  an  extension  of  time 
for  making  an  election. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

For  further  information  concerning    ' 
this  collection  of  information,  where  to 
submit  comments  on  the  collection  of 
information  and  the  accxu^cy  of  the 
estimated  burden,  and  suggestions  for 
reducing  this  burden,  please  refer  to  the 
preamble  to  the  cross-referencing  notice 
of  proposed  rulemaking  pubUshed  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Background 

This  docxmient  contains  temporary 
regulations  amending  the  Regulations 
on  Procedure  and  Administration  (26 


CFR  part  301)  concerning  extensions  of 
time  for  making  certain  elections.  The 
regulations  provide  the  standards  that 
the  Commissioner  will  use  to  grant 
taxpayers  extensions  of  time  for  making 
these  elections.  These  standards  provide 
relief  to  taxpayers  who  reasonably  and 
in  good  faith  fail  to  make  a  timely 
election  when  granting  reUef  will  not 
prejudice  the  interests  of  the 
government.  The  regulations  provide  a 
means  by  which  taxpayers  can  be  in  the 
same  position  they  would  have  been  in 
hfid  they  made  their  elections  in  a 
timely  fashion. 

Explanation  of  Provisions 

These  temporary  regulations  provide 
the  standards  the  Commissioner  will 
use  to  determine  whether  to  grant  an 
extension  of  time  to  make  an  election 
when  the  deadline  for  making  the 
election  is  prescribed  by  regulation, 
revenue  ruling,  revenue  procedure, 
notice,  or  aimouncement  published  in 
the  Federal  Register  or  the  Internal 
Revenue  Bulletin  (regulatory  election). 
Under  section  6081(a),  these  regulations 
also  provide  an  automatic  extension  of 
time  to  make  an  election  when  the 
deadline  for  making  the  election  is 
prescribed  by  statute  (statutory  election) 
and  the  deadline  for  making  the  election 
is  the  due  date  of  the  return  or  the  due 
date  of  the  return  including  extensions. 
These  regulations  adopt  and  revise  the 
standards  for  reUef  provided  in  Rev. 
Proc.  92-85.  1992-2  C.B.  490, 

Automatic  Extensions 

Rev.  Proc.  92-85  provides  an 
automatic  12-month  extension  for 
certain  regulatory  elections  Usted  in 
Appendix  A  of  that  revenue  procedure. 
The  temporary  regulations  continue  the 
automatic  12-month  extension  and 
update  the  list  of  eUgible  regulatory 
elections. 

Rev.  I*roc.  92-85  also  provides  an 
automatic  6-month  extension  for 
statutory  elections  when  the  deadline 
for  making  the  election  is  prescribed  as 
the  due  date  of  the  return  or  the  due 
date  of  the  retiun  including  extensions. 
The  temporary  regulations  expand  the 
automatic  6-month  extension  to  include 
regulatory  elections. 

Other  Extensions 

Rev.  Proc.  92-85  provides  relief  for 
certain  regulatory  elections  that  do  not 
qualify  for  relief  under  the  automatic 
extensions.  Rev.  Proc.  92-85  requires  a 
taxpayer  to  demonstrate  that  (1)  it  acted 
reasonably  and  in  good  faith  and  (2) 
granting  rehef  will  not  prejudice  the 
interests  of  the  government.  The 
temporary  regulations  continue  to 
provide  extensions  for  such  regulatory 


elections  upon  a  showing  of  reasonable 
action  and  good  faith  and  no  prejudice 
to  the  interests  of  the  covemment. 

The  temporary  regulations  adopt  the 
standards  for  reasonable  action  and 
good  faith  in  Rev.  Proc.  92-85.  The 
regulations  provide  that  a  taxpayer  is 
deemed  to  have  acted  reasonably  and  in 
good  faith  if:  (1)  the  taxpayer  applies  for 
rehef  before  the  failure  to  make  the 
regulatory  election  is  discovered  by  the 
IRS;  (2)  the  taxpayer  inadvertently  failed 
to  make  the  election  because  of 
intervening  events  beyond  its  control; 
(3)  the  taxpayer  failed  to  make  the 
election  because  after  exercising 
reasonable  diUgence  the  taxpayer  was 
unaware  of  the  necessity  for  the 
election;  (4)  the  taxpayer  reasonably 
relied  on  written  advice  of  the  IRS;  or 
(5)  the  taxpayer  relied  on  a  qualified  tax 
professional,  including  a  professional 
employed  by  the  taxpayer,  and  the 
professional  failed  to  make  or  advise  the 
taxpayer  to  make  the  election.  However, 
a  taxpayer  is  deemed  to  have  not  acted 
reasonably  and  in  good  faith  if:  (1)  the 
taxpayer  is  requesting  relief  for  an 
election  to  alter  a  return  position  for 
which  an  acciu«cy-related  penalty 
could  have  been  imposed  under  section 
6662;  (2)  the  taxpayer  was  fully 
informed  of  the  required  election  and 
related  tax  consequences  and  chose  not 
to  file  the  election;  or  (3)  the  taxpayer 
uses  hindsight  in  requesting  relief. 

The  temporary  regulations  adopt  the 
standards  for  prejudice  to  the  interests 
of  the  government  in  Rev.  Proc.  92-85. 
The  regulation^  provide  that  the 
interests  of  the  government  are  deemed 
to  be  prejudiced  if  granting  relief  would 
result  in  a  taxpayer  having  a  lower  tax 
liabiUty  than  the  taxpayer  would  have 
had  if  the  regulatory  election  had  been 
timely  made.  In  addition,  the  interests 
of  the  government  are  ordinarily 
deemed  to  be  prejudiced  if  the  tax  year 
in  which  the  election  should  have  been 
made  or  any  affected  tax  years  are 
closed  by  the  statute  of  limitations. 

Accounting  Method  and  Period 
Elections 

Rev.  Proc.  92-85  provides  Umited 
rehef  (ordinarily  not  to  exceed  90  days 
from  the  deadUne  for  filing  Form  3115, 
AppUcation  for  Change  in  Accounting 
Method)  for  requests  to  change  an 
accounting  method  subject  to  the 
procedure  described  in  §  1. 446-1  (e)(3)(i) 
(requiring  the  advance  written  consent 
of  the  Commissioner).  The  temporary 
regulations  continue  this  Umited  reUef. 
Rev.  Proc.  92-85  provides  an  automatic 
12-month  extension  for  the  election  to 
use  the  last-in,  first-out  (UFO)  inventory 
method  under  section  472  and  also 
provides  reUef  for  the  section  472 
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election  beyond  the  automatic  12-month 
extension.  Rev.  Proc.  92-85  is  otherwise 
inapplicable  to  accounting  method 
regulatory  elections,  except  for  three 
specific  elections  listed  in  Appendix  B 
of  that  revenue  procedure. 

The  temporary  regulations  provide 
relief  for  all  accounting  method 
regulatory  elections.  For  example,  rehef, 
will  now  be  available  for  elections 
under  sections  197  (amortization  of 
goodwill  and  certain  other  intangibles) 
and  468A  (special  rules  for  nuclear 
decommissioning  costs). 

The  temporary  regulations  provide 
additional  rules  regarding  what 
constitutes  prejudice  to  the  interests  of 
the  government  for  accounting  method 
regulatory  elections.  The  temporary 
regulations  provide  that  the  interests  of 
the  government  are  deemed  to  be 
prejudiced  except  in  unusual  and 
compelling  circumstances  if:  (1)  the 
election  requires  an  adjustment  under 
section  481(a);  (2)  the  taxpayer  is  under 
examination,  requests  relief  to  change 
&x)m  an  impermissible  method  of 
accounting,  and  granting  rehef  will 
provide  the  taxpayer  a  more  favorable 
method  of  accounting  or  more  favorable 
terms  and  conditions  than  the  taxpayer 
would  receive  if  the  change  is  made  as 
part  of  the  examination;  or  (3)  the 
election  provides  a  more  favorable 
method  of  accounting  or  more  favorable 
terms  and  conditions  if  the  election  is 
made  by  a  certain  date  or  taxable  year. 

Rev.  Proc.  92-85  provides  an 
automatic  12-month  extension  for 
elections  to  use  other  than  the  required 
taxable  year  under  section  444.  Rev. 
Proc.  92-85  also  provides  Umited  reUef 
(ordinarily  not  to  exceed  90  days  torn 
the  deadline  for  filing  Form  1128, 
AppUcation  to  Adopt.  Change,  or  Retain 
a  Tax  Year)  for  accounting  period 
regulatory  elections  subject  to  Rev.  Proc. 
87-32, 1987-2  C.B.  396.  Rev.  Proc.  92- 
85  is  otherwise  inappUcable  to 
accoimting  period  regulatory  elections. 
The  temporary  regulations  extend  the 
limited  reUef  for  elections  subject  to 
Rev.  Proc.  87-32  to  all  other  accounting 
period  regulatory  elections  except  for 
the  section  444  election,  and  provide 
rehef  for  the  section  444  election 
beyond  the  automatic  12-month 
extension. 

Efiiect  on  Other  Documents 

Rev.  Proc.  92-85,  1992-2  C.B.  490.  as 
modified  and  clarified  by  Rev.  Proc.  93- 
28, 1993-2  C.B.  344,  is  obsolete  as  of 
June  27,  1996. 

Rev.  Proc.  92-20,  1992-1  C.B.  685,  is 
modified  as  of  June  27,  1996  to  the 
extent  that  the  provisions  of  this 
regulation  apply  to  applications  for 
relief  with  respect  to  requests  to  change 


an  accounting  method  subject  to  the 
procedures  of  Rev.  Proc.  92-20. 

Rev.  Proc.  87-32, 1987-2  C.B.  396,  is 
modified  as  of  June  27, 1996  to  the 
extent  that  the  provisions  of  this 
regulation  apply  to  appUcations  for 
relief  with  respect  to  requests  to  change 
an  accoimting  period  subject  to  the 
procedures  of  Rev.  Proc,  87-32. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procediu^  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  FlexibiUty 
Analysis  is  not  required.  Piu^uant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  regulations  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  businesses. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  A.  Testoff  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  Part  301 

Employment  taxes,  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  301  and 
602  are  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1 .  The  authority  citation  for 
part  301  is  amended  by  adding  entries 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  301.9100-lT  also  issued  under  26 
U.S.C.  6081; 

Section  301.9100-27  also  issued  under  26 
U.S.C.  6081; 

Section  301.910O-3T  also  issued  under  26 
U.S.C.  6081;  •  •  • 


PAR.  2.  Sections  301.9100-lT  through 
301.910O-3T  are  added  to  read  as 
follows: 

f301.910&-1T    Extenstons  of  time  to  main 
•tactions  (temporary). 

(a)-{c)  (Reserved). 

(d)  Introduction.  The  regtilations 
under  this  section  and  §§  301.9100-2T 
through  301.9100-3T  provide  the 
standards  the  Commissioner  will  use  to 
determine  whether  to  grant  an  extension 
of  time  to  make  a  regulatory  election. 
The  regulations  under  this  section  and 
§§  301.9100-2T  through  301.9100-3T 
also  provide  an  automatic  extension  of 
time  to  make  certain  statutory  elections. 
An  extension  of  time  is  available  for 
elections  that  a  taxpayer  is  otherwise 
eUgible  to  make  and  the  granting  of  an 
extension  of  time  is  not  a  determination 
that  the  taxpayer  is  otherwise  eUgible  to 
make  the  election.  Section  301.91D0-2T 
provides  automatic  extensions  of  time 
for  making  regulatory  and  statutory 
elections  when  the  deadUne  for  making 
the  election  is  the  due  date  of  the  return 
or  the  due  date  of  the  retiun  including 
extensions.  Section  301.9100-3T 
provides  extensions  of  time  for  making 
regulatory  elections  that  do  not  meet  the 
requirements  of  §  301.910O-2T. 

(e)  Terms.  The  following  terms  have 
the  meanings  provided  below: 

Election  includes  an  application  fot 
reUef  in  respect  of  tax;  a  request  to 
adopt,  change,  or  retain  an  accounting 
method  or  accounting  period;  but  does 
not  include  an  appUcation  for  an 
extension  of  time  for  filing  a  return 
under  section  6081. 

Regulatory  election  means  an  election 
whose  deadline  is  prescribed  by  a 
regulation  published  in  the  Federal 
Register,  or  a  revenue  ruling,  revenue 
procedure,  notice,  or  announcement 
pubUshed  in  the  Internal  Revenue 
Bulletin. 

Statutory  election  means  an  election 
whose  deadline  is  prescribed  by  statute. 

Taxpayer  means  any  person  within 
the  meaning  of  section  7701(a)(1). 

(f)  General  standards  for  relief.  The 
Commissioner  in  the  Commissioner's 
discretion  may  grant  a  reasonable 
extension  of  time  to  make  a  regulatory 
election,  or  a  statutory  election  (but  no 
more  than  6  months  except  in  the  case 
of  a  taxpayer  who  is  abroad),  under  all 
subtitles  of  the  Internal  Revenue  Code 
except  subtitles  E,  G,  H,  and  I.  provided 
the  taxpayer  demonstrates  to  the 
satisfaction  of  the  Commissioner 

that 

(1)  The  taxpayer  acted  reasonably  and 
in  good  faith:  and 

(2)  Granting  relief  will  not  prejudice 
the  interests  of  the  government. 
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(g)  Exceptions.  Notwithstanding  the 
provisions  of  paragraph  (0  of  this 
section,  an  extension  of  time  will  not  be 
granted — 

(1)  For  elections  under  section 
4980A(f){5); 

(2)  For  elections  required  to  be  made 
prior  to  November  20. 1970.  in  the  case 
of  an  election 

(i)  Required  to  be  made  in  or  with  the 
taxpayer's  original  income  tax  return; 

(ii)  Required  to  be  exercised  by  filing 
a  claim  for  credit  or  refund,  unless  the 
election  is  required  to  be  exercised  on 
or  before  a  date  that  precedes  the  date 
of  expiration  of  the  period  of  limitations 
provided  in  section  6511; 

(iii)  Required  to  be  filed  in  a  petition 
to  the  Tax  Court; 

(iv)  To  change  a  previous  election; 

(v)  To  change  an  accounting  method 
as  described  in  §§  1.77-1  of  this  chapter 
and  1.446-1  of  this  chapter. 

(vi)  To  change  an  accounting  period 
as  described  in  §  1.442-1  of  this  chapter; 

or 

(vii)  To  change  the  method  of  treating 
bad  debts  as  described  in  §  1.166-1  of 
this  chapter;  or 

(3)  For  elections  that  are  expressly 
excepted  from  reUef  or  where 
alternative  reUef  is  provided  by  a 
statute,  a  regulation  published  in  the 
Federal  Register,  or  a  revenue  ruling. 
revenue  procedure,  notice,  or 
announcement  pubUshed  in  the  Internal 
Revenue  Bulletin. 

(h)  Effective  dates.  In  general,  this 
section  and  §§  301.910Q-2T  through 
301.910Q-3T  are  effective  for  all 
requests  for  reUef  being  considered  by 
the  IRS  on  Jvme  27. 1996  and  for  all 
requests  for  reUef  submitted  on  or  after 
Jime  27,  1996.  However,  the  automatic 
12-month  extension  and  the  automatic 
6-moath  extension  provided  in 
§  301.910O-2T  are  effective  for  elections 
whose  due  dates  are  on  or  after  Jime  27, 
1996. 

$  301 .91 00-2T    Automatic  extensions 
(temporary). 

(a)  Automatic  12-month  extension — 
(1)  In  general.  An  automatic  extension 
of  12  months  from  the  original  deadline 
-    for  making  a  regulatory  election  is 
granted  to  make  elections  described  in 
paragraph  (a)(2)  of  this  section  provided 
the  taxpayer  takes  corrective  action  as 
defined  in  paragraph  (c)  of  this  section 
within  that  12-month  extension  period. 

(2)  Elections  eligible  for  automatic  12- 
month  extension.  The  following 
regulatory  elections  are  eligible  for  the 
automatic  12-month  extension 
described  in  paragraph  (a)(1)  of  this 
section 

(i)  The  election  to  use  other  than  the 
required  taxable  year  under  section  444 


(ii)  The  election  to  use  the  last-in, 
first-out  (LIFO)  inventory  method  under 
section  472; 

(iii)  The  15-raonth  rule  for  filing  an 
exemption  application  for  a  section 
501(c)(9),  501(c)(17),  or  501(c)(20) 
organization  under  section  505; 

(iv)  The  15-month  rule  for  fiUng  an 
exemption  application  for  a  section 
501(c)(3)  organization  under  section 

508; 

(v)  The  election  to  be  treated  as  a 
homeowners  association  under  section 

528; 

(vi)  The  election  to  adjust  basis  on 
partnership  transfers  and  distributions 
under  section  754; 

(vii)  The  estate  tax  election  to 
specially  value  qualified  real  property 
(where  the  IRS  has  not  yet  begun  an 
examination  of  the  filed  rettim)  under 
section  2032A(d)(l); 

(viii)  The  chapter  14  gift  tax  election 
to  treat  a  quaUfied  payment  right  as 
other  than  a  qualified  payment  under 
section  2701(c)(3)(C)(i);  and 

(ix)  The  chapter  14  gift  tax  election  to 
treat  any  distribution  right  as  a  quahfied 
payment  under  section  2701(c)(3)(C)(ii). 
(b)  Automatic  6-month  extension.  An 
automatic  extension  of  6  months  &t)m 
the  due  date  of  a  return  excluding 
extensions  is  granted  to  make  regulatory 
or  statutory  elections  whose  deadlines 
are  prescribed  as  the  due  date  of  the 
return  or  the  due  date  of  the  return 
including  extensions  in  the  case  of  a 
taxpayer  that  timely  filed  its  return  for 
the  year  the  election  should  have  been 
made,  provided  the  taxpayer  takes 
corrective  action  as  defined  in 
paragraph  (c)  of  this  section  within  that 
6-month  extension  period.  This 
extension  does  not  apply,  however,  to 
regulatory  or  statutory  elections  that 
must  be  made  by  the  due  date  of  the 
return  excluding  extensions. 

(c)  Corrective  action.  For  purposes  of 
this  section,  corrective  action  means 
filing  an  original  or  an  amended  return 
for  the  year  the  regulatory  or  statutory 
election  should  have  been  made  and 
attaching  the  appropriate  form  or 
statement  for  making  the  election.  For 
those  elections  not  required  to  be  filed 
with  a  return,  corrective  action  means 
taking  the  steps  required  to  file  the 
election  in  accordance  with  the  statute, 
the  regulation  published  in  the  Federal 
Register,  or  the  revenue  ruling,  revenue 
procedure,  notice,  or  announcement 
published  in  the  Internal  Revenue 
Bulletin.  Taxpayers  who  make  an 
election  under  an  automatic  extension 
(and  all  taxpayers  whose  tax  liability 
would  be  affected  by  the  election)  must 
report  their  income  in  a  manner  that  is 
consistent  with  the  election  and  comply 
;     with  all  other  requirements  for  making 


the  election  for  the  year  the  election 
should  have  been  made  and  for  all 
affected  years;  otherwise,  the  Service 
may  invalidate  the  election. 

(d)  Procedural  requirements.  Any 
return,  statement  of  election,  or  other 
form  of  filing  that  must  be  made  to 
obtain  an  automatic  extension  must 
provide  the  following  statement  at  the 
top  of  the  document:  "FILED 
PURSUANT  TO  §  301.910O-2T'.  Any 
filing  made  to  obtain  an  automatic 
extension  must  be  sent  to  the  same 
address  that  the  filing  to  make  the 
election  would  have  been  sent  had  the 
filing  been  timely  made.  No  request  for 
a  letter  ruUng  is  required  to  obtain  an 
automatic  extension.  Accordingly,  user 
fees  do  not  apply  to  taxpayers  taking 
corrective  action  to  obtain  an  automatic 
extension. 

(e)  The  following  example  illustrates 
the  rules  of  this  section: 


Example.  Taxpayer  A  fails  to  make  a 
certain  election  when  filing  A's  1996  income 
tax  return  on  March  17, 1997,  the  due  date 
of  the  return.  This  election  does  not  affect  the 
tax  liability  of  any  other  taxpayer.  The 
applicable  regulation  requires  that  the 
election  be  made  by  attaching  the  appropriate 
form  to  a  timely  filed  return  including 
extensions.  In  accordance  with  paragraphs 
(b)  and  (c)  of  this  section,  A  may  make  the 
regulatory  election  by  filing  an  amended 
return  with  the  appropriate  form  by 
September  15, 1997  (6  months  from  the 
Maith  17, 1997,  due  date). 

$301.9100-31    Ott)er  extensions 
(tsmpcrary). 

(a)  In  general.  Requests  for  extensions 
of  time  for  regulatory  elections  that  do 
not  meet  the  requirements  of 
§  301.^100-2T  must  be  made  imder  the 
rules  of  this  section.  Requests  for  reUef 
subject  to  this  section  will  be  granted 
when  the  taxpayer  provides  the 
evidence  (including  affidavits  described 
in  paragraph  (e)  of  this  section)  to 
establish  that  the  taxpayer  acted 
reasonably  and  in  good  faith,  and 
granting  relief  will  not  prejudice  the 
interests  of  the  covemment. 

(b)  Reasonable  action  and  good 
faith— C^)  In  general.  Except  as  provided 
in  paragraphs  (b)(3)(i)  through  (iii)  of 
this  section,  a  taxpayer  is  deemed  to 
have  acted  reasonably  and  in  good  faith 
if  the  taxpayer — 

(i)  Requests  relief  under  this  section 
before  the  failure  to  make  the  regulatory 
election  is  discovered  by  the  IRS; 

(ii)  Inadvertently  failed  to  make  the 
election  because  of  intervening  events 
beyond  the  taxpayer's  control; 

(iii)  Failed  to  make  the  election 
because,  after  exercising  reasonable 
diligence  (taking  into  account  the 
taxpayer's  experience  and  the 
complexity  of  the  return  or  issue),  the 


taxpayer  was  unaware  of  the  necessity 
for  the  election; 

(iv)  Reasonably  relied  on  the  written 
advice  of  the  IRS;  or 

(v)  Reasonably  reUed  on  a  qualified 
tax  professional,  including  a  tax 
professional  employed  by  the  taxpayer, 
and  the  tax  professional  failed  to  make, 
or  advise  the  taxpayer  to  make,  the 
election. 

(2)  Reasonable  reliance  on  a  qualified 
tax  professional.  For  purposes  of  this 
paragraph  (b),  a  taxpayer  will  not  be 
considered  to  have  reasonably  relied  on 
a  qualified  tax  professional  if  the 
taxpayer  knew  or  should  have  knownti 
that  the  professional  was  not — 

(i)  Competent  to  render  advice  on  the 
regulatory  election;  or 
(ii)  Aware  of  all  relevant  facts. 

(3)  Taxpayer  deemed  to  have  not 
acted  reasonably  or  in  good  faith.  For 
piupof.es  of  this  paragraph  (b).  a 
taxpayer  is  deemed  to  have  not  acted 
reasonably  and  in  good  faith  if  the 
taxpayer — 

(i)  Seeks  to  alter  a  return  position  for 
which  an  acciu-acy-related  penalty  has 
been  or  could  be  imposed  under  section 
6662  at  the  time  the  taxpayer  requests 
relief  (taking  into  account  any  qualified 
amended  return  filed  within  tlie 
meaning  of  §  1.6664-2(c)(3))  of  this 
chapter  and  the  new  position  requires  or 
permits  a  regulatory  election  for  which 
relief  is  requested; 

(ii)  Was  fully  informed  of  the  required 
election  and  related  tax  consequences, 
but  chose  not  to  file  the  election;  or 

(iii)  Uses  hindsight  in  requesting 
reUef.  If  specific  facts  have  changed 
since  the  original  deadUne  for  making 
the  election  that  make  the  election 
advantageous  to  a  taxpayer,  the  IRS  will 
not  ordinarily  grant  reUef.  In  such  a 
case,  the  IRS  will  grant  relief  only  when 
the  taxpayer  provides  strong  proof  that 
the  taxpayer's  decision  to  seek  relief  did 
not  involve  hindsight. 

(c)  Prejudice  to  the  interests  of  the 
government — (1)  In  general — (i)  Lower 
tax  liability.  The  interests  of  the 
government  are  prejudiced  if  granting 
reUef  would  result  in  a  taxpayer  having 
a  lower  tax  Uability  in  the  aggregate  for 
all  years  to  which  the  regulatory 
election  apphes  than  the  taxpayer 
would  have  had  if  the  election  had  been 
timely  made  (taking  into  account  the 
time  value  of  money).  Similarly,  if  the 
tax  consequences  of  more  than  one 
taxpayer  are  affected  by  the  election,  the 
government's  interests  are  prejudiced  if 
extending  the  time  for  making  the 
election  may  result  in  the  affected 
taxpayers,  in  the  aggregate,  having  a 
lower  tax  hability  than  if  the  election 
had  been  timely  made. 


(ii)  Closed  years.  The  interests  of  the 
government  are  ordinarily  prejudiced  if 
the  tax  year  in  which  the  regulatory 
election  should  have  been  made  or  any 
tax  years  that  would  have  been  affected 
by  the  election  had  it  been  timely  made 
are  closed  by  the  period  of  limitations 
on  assessment  under  section  6501(a) 
before  the  taxpayer's  receipt  of  a  ruling 
granting  relief  imder  this  section.  The 
IRS  may  condition  a  grant  of  relief  on 
the  taxpayer  providing  the  IRS  with  a 
statement  from  an  independent  auditor 
(other  than  an  auditor  providing  an 
affidavit  pursuant  to  paragraph  (e)(3)  of 
this  section)  certifying  that  the 
requirements  of  peiragraph  (c)(l)(i)  of 
this  section  are  satisfied. 

(2)  Special  rules  for  accounting 
method  regulatory  elections.  The 
interests  of  the  government  are  deemed 
to  be  prejudiced  except  in  unusual  and 
compelUng  circiunstances  if  the 
accounting  method  regulatory  election 
is — 

(i)  Subject  to  the  procediue  described 
in  §  1.446-l(e)(3)(i)  of  this  chapter 
(requiring  the  advance  written  consent 
of  the  Commissioner),  and  the  request 
for  relief  under  this  section  is  filed  more 
than  90  days  after  the  deadline  for  filing 
the  Form  3115,  Apphcation  for  Change 
in  Accounting  Method; 

(ii)  Not  an  election  described  in 
paragraph  (c)(2)(i)  of  this  section  and 
requires  an  adjustment  under  section 
481(a)  (or  would  require  an  adjustment 
under  section  481(a)  if  the  taxpayer 
changed  to  the  method  of  accounting  for 
which  reUef  is  requested  in  a  taxable 
year  subsequent  to  the  taxable  year  the 
election  should  have  been  made); 

(iii)  Not  an  election  described  in 
paragraph  (c)(2)(i)  of  this  section,  the 
taxpayer  is  under  examination  and 
requests  rehef  under  this  section  to 
change  from  an  impermissible  method 
of  accoimting.  and  granting  rehef  will 
provide  the  taxpayer  a  more  favorable 
method  of  accoimting  or  more  favorable 
terms  and  conditions  than  the  taxpayer 
would  receive  if  the  change  from  the 
impermissible  method  is  made  as  part  of 
the  examination;  or 

(iv)  Not  an  election  described  in 
paragraph  (c)(2)(i)  of  this  section  and 
the  election  provides  a  more  favorable 
method  of  accounting  or  more  favorable 
terms  and  conditions  if  the  election  is 
made  by  a  certain  date  or  taxable  year. 

(3)  Special  rules  for  accounting  period 
regulatory  elections.  The  interests  of  the 
government  are  deemed  to  be 
prejudiced  except  in  imusual  and 
compelling  circumstances  if  an  election 
is  an  accounting  period  regulatory 
election  (other  than  the  election  to  use 
other  than  the  required  taxable  year 
under  section  444)  and  the  request  for 


reUef  is  filed  more  than  90  days  after  the 
deadline  for  filing  the  Form  1128. 
Application  to  Adopt,  Change,  or  Retain 
a  Tax  Year  (or  other  required  statement). 

(d)  Effect  of  amended  returns— {1] 
Second  examination  under  section 
7605(b).  Taxpayers  requesting  and 
receiving  an  extension  of  time  under 
this  section  waive  any  objections  to  a 
second  examination  under  section 
7605(b)  for  the  issue(s)  that  is  the 
subject  of  the  relief  request  and  any 
correlative  adjustments. 

(2)  Suspension  of  the  period  of 
limitations  under  section  6501(a).  A 
request  for  rehef  under  this  section  does 
not  suspend  the  period  of  Umitations  on 
assessment  under  section  6501(a).  Thus, 
for  rehef  to  be  granted,  the  IRS  may 
require  the  taxpayer  to  consent  under 
section  6501(c)(4)  to  an  extension  of  the 
period  of  hmitations  on  assessment  for 
the  tax  year  in  which  the  regulatory 
election  should  have  been  made  and 
any  tax  years  that  would  have  been 
affected  by  the  election  had  it  been 
timely  made. 

(e)  Procedural  requirements — (1)  In 
general.  Requests  for  relief  under  this 
section  must  provide  evidence  that 
satisfies  the  requirements  in  paragraphs 
(b)  and  (c)  of  this  section,  and  must 
provide  additional  information  as 
required  bv  this  paragraph  (e). 

(2)  Affidavit  and  declaration  from 
taxpayer.  The  taxpayer,  or  the 
individual  who  acts  on  behalf  of  the 
taxpayer  with  respect  to  tax  matters, 
must  submit  a  detailed  affidavit 
describing  the  events  that  led  to  the 
failure  to  make  a  vahd  regulatory 
election  and  to  the  discovery  of  the 
failure.  When  the  taxpayer  rehed  on  a 
qualified  tax  professional  for  advice,  the 
taxpayer's  affidavit  must  describe  the 
engagement  and  responsibihties  of  the 
professional  as  well  as  the  extent  to 
which  the  taxpayer  relied  on  the 
professional.  The  affidavit  must  be 
accompanied  by  a  dated  declaration, 
signed  by  the  taxpayer,  which  states: 
"Under  penalties  of  perjury,  I  declare 
that,  to  the  best  of  my  knowledge  and 
behef,  the  facts  presented  herein  are 
true,  correct,  and  complete."  The 
individual  who  signs  for  an  entity  must 
have  personal  knowledge  of  the  facts 
and  circumstances  at  issue. 

(3)  Affidavits  and  declarations  from 
other  parties.  The  taxpayer  must  submit 
detailed  affidavits  from  the  individuals 
having  knowledge  or  information  about 
the  events  that  led  to  the  failiu«  to  make 
a  vahd  regulatory  election  and  to  the 
discovery  of  the  failure.  These 
individuals  must  include  the  taxpayer's 
income  tax  return  preparer,  any 
individual  (including  an  employee  of 
the  taxpayer)  who  made  a  substantial 
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contribution  to  the  preparation  of  the 
return,  and  any  acxountant  or  attorney, 
knowledgeable  in  tax  matters,  who 
advised  die  taxpayer  with  regard  to  the 
election.  An  affidavit  must  describe  the 
engagement  and  responsibiUties  of  the 
individual  as  well  as  the  advice  that  the 
individual  provided  to  the  taxpayer. 
Each  affidavit  must  include  the  name, 
current  address,  and  taxpayer 
identification  number  of  the  individual, 
and  be  accompanied  by  a  dated 
declaration,  signed  by  the  individual, 
which  states:  "Under  penalties  of 
perjury,  I  declare  that,  to  the  best  of  my 
knowledge  and  beUef,  the  facts 
presented  herein  are  true,  correct,  and 
complete." 

(4)  Other  Information.  The  request  for 
relief  filed  imder  this  section  must  also 
contain  the  following  information — 

(i)  The  taxpayer  must  state  whether 
the  taxpayer's  retum(s)  for  the  tax  year 
in  which  the  regulatory  election  should 
have  been  made  or  any  tax  years  that 
would  have  been  affected  by  the 
election  had  it  been  timely  made  is 
being  examined  by  a  district  director,  or 
is  being  considered  by  an  appeals  office 
or  a  federal  court.  The  taxpayer  must 
notify  the  IRS  office  considering  the 
request  for  r*hef  if  the  IRS  starts  an 
examination  of  any  such  retxim  while 
the  taxpayer's  request  for  reUef  is 
pending; 

(ii)  The  taxpayer  must  state  when  the 
applicable  return,  form,  or  statement 
used  to  make  the  election  was  required 
to  be  filed  and  when  it  was  actually 
filed: 

(iii)  The  taxpayer  must  submit  a  copy 
of  any  docimaents  that  refer  to  the 
election; 

(iv)  When  requested,  the  taxpayer 
must  submit  a  copy  of  the  taxpayer's 
income  tax  return  for  any  taxable  year 
for  which  the  taxpayer  requests  an 
extension  and  any  return  afi^ected  by  the 
election;  and 

(v)  When  applicable,  the  taxpayer 
must  submit  a  copy  of  the  income  tax 
retiims  of  other  taxpayers  affected  by 
the  election. 

(5)  Filing  instructions.  A  request  for 
relief  under  this  section  is  a  request  for 
a  letter  ruUng.  Requests  for  reUef  should 
be  submitted  in  accordance  with  the 
appUcable  procedures  for  requests  for  a 
letter  ruling  and  must  be  accompanied 
by  the  applicable  user  fee. 

(f)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  Taxpayer  discovers  own  error. 
Taxpayer  A  prepares  A'»  1996  income  tax 
return.  A  is  unaware  that  a  particular 
regulatory  election  is  available  to  report  a 
transaction  in  a  particular  manner.  A  files  the 
1998  rvtum  without  making  the  electioo  and 
reporting  the  transaction  in  a  difCBrent 


manner.  In  1998,  A  hires  a  qualified  tax 
professional  to  prejjare  A's  1998  return.  The 
professional  discovers  that  A  did  not  make 
the  election.  A  promptly  files  for  relief  in 
accordance  with  this  section.  Assuming 
paragraphs  (b)(3)(i)  through  (iii)  of  this 
section  do  not  apply,  A  is  deemed  to  have 
acted  reasonably  and  in  good  faith. 

Example  2.  Reliance  on  qualified  tax 
professional.  Taxpayer  B  hires  a  qualified  tax 
professional  to  advise  B  on  preftaring  B's 
1996  income  tax  return  and  provides  the 
professional  with  all  the  information 
requested.  The  professional  fails  to  advise  B 
that  a  regulatory  election  is  necessary  in 
order  for  B  to  report  income  on  B's  1996 
return  in  a  particular  manner.  Nevertheless, 
B  reports  this  income  in  a  manner  that  is 
consistent  with  having  made  the  election.  In 
1999.  during  the  examination  of  the  1996 
return  by  the  IRS,  the  examining  agent 
discovers  that  the  election  has  not  been  filed. 
B  promptly  files  for  relief  in  accordance  with 
this  section,  including  atuching  an  affidavit 
from  B's  professional  stating  that  the 
professional  failed  to  advise  B  that  the 
election  was  necessary.  Assuming  paragraphs 
(b)(3)(i)  through  (iii)  of  this  section  do  not 
apply,  B  is  deemed  to  have  acted  reasonably 
and  in  good  foith. 

Example  3.  Accuracy-related  penalty. 
Taxpayer  C  reports  income  on  its  1996 
income  tax  return  in  a  manner  that 
contravenes  a  statutory  provision.  C  was 
aware  of  the  statutory  provision  that 
prohibited  the  manner  in  which  C  reported 
this  income,  but  did  not  provide  adequate 
disclosure  of  the  return  position  within  the 
meaning  of  §  1.6662-3(c)  of  this  chapter.  In 
1999,  during  the  examination  of  the  1996 
return,  the  IRS  raises  an  issue  regarding  the 
reporting  of  this  income  on  C's  return.  C 
requests  relief  under  this  section  to  elect  an 
alternative  method  of  reporting  the  income. 
Under  paragraph  (b)(3)(i)  of  this  section,  C  is 
deemed  to  have  not  acted  reasonably  and  in 
good  foith  because  C  seeks  to  alter  a  return 
position  for  which  an  accuracy-related 
penalty  could  be  imposed  under  section 
6662. 

Example  4.  Election  not  requiring 
adjustment  under  section  481(a).  Taxpayer  D 
prepares  D's  1996  income  tax  return.  D  is 
unaware  that  a  particular  accounting  method 
regulatory  election  is  available.  D  files  the 
1996  return  using  another  method  of 
accounting.  In  1998,  D  hires  a  qualified  tax 
professional  to  prepare  D's  1998  return.  The 
professional  discovers  that  D  did  not  make 
the  election.  D  promptly  files  for  relief  in 
accordance  with  this  section.  Assume  the 
applicable  regulation  provides  that  the 
election  does  not  require  an  adjustment 
under  section  481(a)  and  the  election  is  not 
subject  to  the  procedure  described  in 
§  1.446-l(eM3)(i)  of  this  chapter.  Further 
assume  that  if  D  were  granted  an  extension 
of  time  to  make  the  election,  D  would  pay  no 
less  tax  than  if  the  election  had  been  timely 
made.  Under  paragraph  (c)  of  this  section,  the 
interests  of  the  government  are  not  deemed 
to  tie  prejudiced. 

Example  5.  Election  requiring  adjustment 
under  section  481(a).  The  facts  are  the  same 
as  in  Example  4  of  this  paragraph  (f)  except 
that  the  applicable  regulation  provides  that 


the  election  requires  an  adjustment  under 
section  481(a).  Under  paragraph  (c)(2)(ii)  of 
this  section,  the  interests  of  the  government 
are  deemed  to  be  prejudiced  except  in 
unusual  or  compielling  circumstances. 

Example  6.  Under  examination.  A 
regulation  permits  an  automatic  change  from 
an  impermissible  method  of  accounting  on  a 
cut-off  basis.  Any  change  to  this  method 
made  as  part  of  an  examination  is  made  with 
a  section  481(a)  adjustment.  Taxpayer  E 
reports  income  on  E's  1996  income  tax  return 
using  the  impermissible  method  of 
accounting.  In  1999,  during  the  examination 
of  the  1996  return  by  the  IRS,  the  examining 
agent  questions  the  propriety  of  E's  method 
of  accounting.  E  requests  relief  under  this 
section  to  make  the  change  pursuant  to  the 
regulation  for  1996.  E  will  receive  less 
favorable  terms  and  conditions  if  the  change 
in  method  of  accounting  is  made  with  a 
section  481(a)  adjustment  by  the  examining 
agent  than  if  the  change  is  made  on  a  cut-off 
basis  pursuant  to  the  regulation.  Under 
paragraph  (c)(2)(iii)  of  this  section,  the 
interests  of  the  government  are  deemed  to  be 
prejudiced  except  in  unusual  and  compelling 
circumstances 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  4.  Section  602.101(c)  is  amended 
by  adding  the  following  entries  in 
numerical  order  to  the  table: 

1602.101    OMB  Control  numbers 


(c)** 


CFR  part  Of  section  wtiere 
identified  and  described 


Current 
OMB  con- 
trol number 


§301.9100-2T  1545-1488 

§301.9100-3T  . 1545-1488 


Margaret  Milner  Richardson, 

Commissioner  of  Interna)  Revenue. 

Approved: 
Dsnald  C.  Lubick. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  96-16376  Filed  6-26-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGD01 -66-057] 
RIN211&-AE46 

Special  Local  Regulation:  Fireworks 
Displays  Within  the  First  Coast  Guard 
District 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  implementation. 

SUMMARY:  This  docimient  provides 
notice  of  the  dates  and  time  of  the 
special  local  regulations  contained  in  33 
CFR  100.114,  "Fireworks  Displays 
within  the  First  Coast  Guard  District." 
All  vessels  will  be  restricted  from 
entering  the  area  of  navigable  water 
within  a  500  yard  radius  of  the 
fireworks  launch  platform  for  each  of 
the  events  Usted  in  the  table  below. 
Implementation  of  these  regulations  is 
necessary  to  control  vessel  traffic  within 
the  regulated  area  to  ensure  to  safety  of 
spectators. 

EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.114  are  effective  from  one  hour 
before  the  scheduled  start  of  the  event 
until  thirty  minutes  after  the  last 
firework  is  exploded  for  each  event 
listed  in  the  table  below.  The  events  are 
listed  alphabetically  with  their 
corresponding  number  listed  in  Table  1 
of  the  special  local  regulation.  33  CFR 
100.114. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  James  B. 
Donovan.  Office  of  Search  and  Rescue, 
First  Coast  Guard  District,  (617)  223- 
8278. 

Discussion  of  Notice 

This  notice  implements  the  special 
local  regulations  in  33  CFR  100.114  (61 
FR  32329;  Jime  24,  1996).  All  vessels  are 
prohibited  from  entering  a  500  yard 
radius  of  navigable  water  surrounding 
the  launch  platform  used  in  each 
fireworks  display  Usted  below. 

Tabk  1 — Fireworks  Displays 

3.  Bangor  Fireworks 
Date:  July  4. 1996 

Time:  9:00  p.m.  to  12:00  a.m. 
Location:  Bangor/Brewer  waterfront,  ME 

4.  Bar  Harbor  Fireworks 
Date:  July  4, 1996 

Time:  9:00  p.m.  to  12:00  a.m. 
Location:  Bar  Harbor/Bar  Island,  ME 

6.  Belfast  Fireworks 
Date:  July  20, 1996 

Time:  9:00  p.m.  to  11:00  p.m. 
Location:  Belfest  Bay,  ME 

7.  Boston  Harborfest  Fireworks 
Date:  July  3, 1996 


Time:  9:30  p.m.  to  11:00  p.m. 

Location:  Boston  Inner  Hartxir,  Boston,  MA 

8.  Boys  Harbor  Fireworks  Extravaganza.  East 

Hampton,  NY 
E)ate:  July  13,  1996 
Time:  9:00  p.m.  to  11:00  p.m. 
Location:Thre€  Mile  Harbor,  East  Hampton, 

NY, 
Lat:  41*01'05"  N  Long:  072*11'55"  W  (NAD 

1983) 
11.  Bristol  4th  of  July  Fireworks 
Date:  July  4, 1996 
Time:  9:30  p.m.  to  10:00  p.m. 
Location:  Bristol  Harbor,  Bristol,  RI 

13.  aty  of  New  Bedford  Fireworks 
Date:  July  7, 1996 

Time:  9:00  p.m.  to  10:00  p.m. 
Location:  New  Bedford  Harbor,  New  Bedford, 
MA 

14.  City  of  Norwalk  Fireworks 
Date:  July  3, 1996 

Time:  9:15  p.m.  to  10:15  p.m. 

Location:  Calf  Pasture  Beach,  Long  Island 

Sound,  Norwalk,  CT 
Lat:  41'05'10"  N  Long:  073''23'20"  W  (NAD 

1983) 

16.  Devon  Yacht  Qub  Fireworks 
Date:  July  6, 1996 

Rain  Date:  July  7, 1996 

Time:  9:00  p.m.  to  9:30  p.m. 

Location:  Devon  Yacht  Club,  Amagansett, 

NY, 
Ut:  40''59'30"  N  Long:  072''06'00"  W  (NAD 

1983) 

17.  Edgartown  Fireworks 
Date:  July  5. 1996 

Time:  9:00  p.m.  to  9:30  p.m. 

Location:  Edgartown  Harbor,  Edgartown.  MA 

18.  Fairfield  Aerial  Fireworks 
Date:  July  6. 1996 

Time:  9:00  p.m.  to  10:30  p.m. 
Location:  Jennings  Beach.Long  Island  Sound, 
Fairfield,  CT 

19.  Fall  River  Celebrates  America  Fireworks 
Date:  August  10,  1996 

Time:  9:15  p.m.to  10:00  p.m. 
Location:  Taunton  River,  vicinity  of  buoy 
#17.  Fall  River,  MA 

20.  Falmouth  Fireworks 
Date:  July  4, 1996 

Time:  9:00  p.m.  to  10:00  p.m. 
Location:  Fahnouth  Harbor,  .25  nm  east  of 
buoy  #16,  Falmouth,  MA 

21.  Fireworks  on  the  Navesink 
Date:  July  3, 1996 

Time:  9:00  p.m.to  10:00  p.m. 
Location:  Navesink  River,  4  nm  WSW 
Oceanic  Bridge,  Red  Bank,  NJ 

26.  Hartford  Riverfront  Regatta 
Date:  July  6, 1996 

Time:  9:30  p.m.  to  10:00  p.m. 
Location:  Connecticut  River,  Hartford,  CT 
Ut:  41''45'24.6"  N  Long:  072°39'31.8"  W 
(NAD  1983) 

27.  Hempstead  Fireworks 
Date:  July  7. 1996 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Point  Lookout,  Hempstead.  NY 

28.  Jones  Beach  State  Park  Fireworks 
Date:  July  4, 1996 

Time:  9:30  p.m.  to  10:00  p.m. 
Location:  Fishing  Pier,  Jones  Beach  State 
Park,  Wantagh,  NY 


29.  Koch  Industries  Fireworks 
Date:  September  2, 1996 
Rain  Date:  September  3, 1996 
Time:  9:15  p.m.  to  10:00  p.m. 

Location:  Shinnecock  Bay,  South  Hampton, 

NY,  Lat:  40»51'5"  N 
Long:  072"'17'00"  W  (NAD  1983) 

30.  Marion  Fireworks 
Date:  July  4, 1996 

Time:  8:00  p.m.  to  10:00  p.m. 

Location:  Silver  Shell  Beach,  Marion,  MA 

31.  Middletown  Fireworks 
Date:  July  4, 1996 

Rain  Date:  July  5/6, 1996 

Time:  9:15  p.m.  to  10:00  p.m. 

Location:  Connecuticut  River,  Middletown, 

CT. 
Lat:  41"33'21.6"  N  Long:  073»38'18"  W  (NAD 

1983) 

33.  Norwich  American  Wharf  Fireworks 
Date:  July  5, 1996 

Rain  Date:  July  12,  1996 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Norwich  Hartxir,  Norwich.  CT.  Lat 

41''30'16''N 
Long:  072"05'45"  W  (NAD  1983) 

34.  Norwich  Harbor  Day  Fireworks 
Date:  July  5. 1996 

Rain  Date;  July  12. 1996 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Norwich  Harbor,  off  American  arf 
Marina,  Norwich,  Q,  Lat:  41»31'22"  N 
Long:  072t)4'50"  W  (NAD  1983) 

35.  Oaks  Bluff  Fireworks 
Date:  August  23. 1996 
Time:  8:30  p.m.  to  10:00  p.m. 

Location:  Oaks  Bluff  Beach.  Oaks  Bluff.  MA 

36.  Old  Lyme  Fireworks,  Old  Lyme,  CT 
Date:  July  6, 1996 

Rain  Date:  July  7,  1996 

Time:  9:00  p.m.  to  10:00  p.m. 

Ixication:  Sound  View  Beach,  Long  bland 

Sound,  Old  Lyme,  CT, 
Lat:  41'16'46"  N  Long:  072'16'25"  W  (NAD 

1983) 

37.  Onset  Fireworks 
Date:  July  6, 1996 

Time:  9:15  p.m.  to  10:00  p.m. 
Location:  Otaset  Harbor,  Onset.  MA 

38.  Oyster  Harbor  Qub  Fourth  of  July 
Festival 

Date:  July  4, 1996 
Time:  6:00  p.m.  to  10:00  p.m. 
Location:  Tim's  Cove,  North  Bay,  Osterville, 
RI 

39.  Salute  to  Summer 
Date:  August  23,  1996 
Time:  9:00  p.m.  to  9:30  p.m. 

Location:  Narragansett  Bay,  East  Passage,  off 

Coasters 
Harbor  Island,  Newport,  RI 

41.  Staten  Island's  4th  of  July 
Date:  July  4, 1996 

Time:  8:30  p.m.  to  9:30  p.m. 

Location:  Raritan  Bay.  vicinity  of  federal 

anchorages  44  and 
45,  Ward  Point  Bend.  NY/NJ 

42.  Stamford  Fireworks 
Date:  July  5, 1996 
Rain  Date:  July  6, 1996 
Time:  9:00  p.m.  to  11:00  p.m. 

Location:  Westcott  Cove,  Stamford.  CT,  Lat: 

41"02'09"  N 
Long:  073''30'57"  W  (NAD  1983) 
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43.  Stratford  Fireworks 
Date:  July  3. 1996 

Time:  9:00  p.m.  to  10:00  p.m. 

Location:  Short  Beach.  Stratford.  CT,  Lat: 

41»09'30"  N 
Long:  073»06'2"  W  (NAD  1983) 

44.  Subfest  Fireworks 
Date:  July  4,  1996 
Rain  Date:  July  5, 1996 
Tmie:  9:30  p.m.  to  9:50  p.m. 
Location:  Thames  River.  Groton.  CT,  Lat: 

41''23'13"  N  Long: 
072<^5'15  "  W  (NAD  1983) 

45.  Summer  Music  Fireworks 

Date:  July  20.  Aug  1.  and  Aug  24, 1996 
Time:  10:00  p.m.  to  11:00  p.m. 
Location:  Niantic  River,  Harkness  Park, 

Waterford,  CT.  Lat:  41'18'00"  N  Long: 

072'06'40"  W  (NAD  1983) 

46.  Taste  of  Italy 

Date:  September  7. 1996 
Rain  Date:  September  8. 1996 
Time:  8:00  p.m.  to  9:00  p.m. 
Location:  Norwich  Harbor,  off  Norwich 

Marina.  Norwich.  CT. 
Ut:  41'31'20"  N  Long:  072»04'83  "  W  (NAD 

1983) 

47.  Thames  River  Fireworks 
Date:  July  13.  1996 

Time:  9:30  p.m.  to  10:30  p.m. 

Location:  Thames  River,  off  Electric  Boat. 

Groton,  CT,  Lat:  41»21'0O"  N  Long: 

072»05'20"  W  (NAD  1983) 

48.  Tiverton  Waterfront  Festival 
Date:  June  30.  1996 

Time;  10:00  p.m.  to  10:30  p.m. 
Location:  Grinnel's  Beach.  Sakonnet  River. 
Tiverton.  RI 

49.  Town  of  Babylon  Fireworks 
Date:  July  4.  1996 

Rain  Date:  July  5. 1996 

Time:  9:00  p.m.  to  9:30  p.m. 

Location:  Nezeras  Island.  Babylon.  NY.  Lat: 

40»40'30"  N 
Long:  073'19'30"  W  (NAD  1983) 

50.  Town  of  Barnstable  Fireworks 
Date:  July  4.  1996 

Time:  9:00  p.m.  to  10:00  p.m. 
Location:  Dunbar  Point/Kalmus  Beach, 
Barnstable.  MA 

52.  Walsh's  Fireworks 
Date:  July  4, 1996 

Time:  9:00  p.m.  to  11:00  p.m. 
Location:  Union  River  Bay.  ME 

53.  Wellfleet  Fireworks 
Date:  July  6. 1996 

Time:  8:00  p.m.  to  11:00  p.m. 

Location:  Indian  Neck  Jetty.  Wellfleet.  MA 

54.  Westport  P.A.L.  Fireworks,  Westport.  CT 
Date:  July  3. 1996 

Rain  Date:  July  5.  1996 
Time:  10:00  p.m.  to  10:30  p.m. 
Location:  Compo  Beach,  Westpwrt,  CT 

55.  Weymouth  4th  of  July  Fireworks 
Date:  July  3. 1996 

Time:  8:00  p.m.  to  11:00  p.m. 
Location:  Weymouth  Fore  River.  Weymouth. 
MA 

56.  Yampol  Family  Fireworks 
Date:  July  6.  1996 

Time:  8:00  p.m.  to  11:00  p.m. 
Location:  Barons  Cove.  Sag  Harbor.  NY 


Dated:  June  21. 1996. 
JX.  Linnon, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
First  Coast  Guard  District. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[GA-30-3-9615a;  FRL-651»-2] 

Approval  and  Promulgation  of 

Implementation  Plans;  Approval  of 
Revisions  to  the  State  Implementation 
Plan;  Georgia 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  action  approves  a 
revision  to  the  Georgia  State 
Implementation  Plan  (SIP)  submitted  by 
the  Georgia  Department  of  Natural 
Resources,  Environmental  Protection 
Division  (GA  EPD)  on  November  15. 
1994,  for  the  purpose  of  deleting  the 
volatile  organic  compound  (VOC) 
reasonably  available  control  technology 
(RACT)  rule  for  Perchloroethylene  Dry 
Cleaners.  This  SIP  revision  is  consistent 
with  requirements  of  the  Clean  Air  Act 
as  amended  in  1990  (CAA). 
DATES:  This  final  rule  is  effective  August 
26.  1996  imless  adverse  or  critical 
comments  are  received  by  July  29, 1996. 
If  the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Scott  M. 
Martin  at  the  EPA  Regional  Office  listed 
below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  diuing  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 

U.S.  Environmental  Protection 

Agency.  401  M  Street.  SW. 

Washington.  DC  20460. 
Environmental  Protection  Agency, 

Region  4  Air  Programs  Branch,  345 

Courtland  Street.  NE,  Atlanta,  Georgia 

30365. 
Air  Protection  Branch.  Georgia 

Environmental  Protection  Division. 

Georgia  Department  of  Natural 

Resources.  4244  International 

Parkway.  Suite  120,  Atlanta,  Georgia 

30354. 


FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Martin.  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  X4216.  Reference  file  GA- 
30-3-9615. 

SUPPLEMENTARY  INFORMATION:  On 
November  15,  1994,  the  State  of  Georgia 
through  the  Georgia  Environmental 
Protection  Division  submitted  SIP 
revisions  to  EPA  Region  4.  This 
submittal  contains  changes  pursuant  to 
requirements  of  part  D  of  Title  I  of  the 
CAA  with  regard  to  nonattainment 
areas. 

Specifically,  Georgia  submitted,  and 
EPA  is  approving,  the  deletion  of 
Subsection  391-3-l-.02(2)(wrw), 
Perchloroethylene  Dry  Cleaners,  in  its 
entirety. 

This  revision  is  pursuant  to  the 
publication  of  a  Federal  Register  notice 
on  February  7, 1996,  (61  FR  4588)  in 
which  EPA  adds  perchloroethylene,  also 
known  as  tetrachloroethylene,  to  the  list 
of  compounds  excluded  from  the 
definition  of  VOC.  The  effective  date  of 
this  rule  is  March  8,  1996. 

Perchloroethylene  is  a  solvent 
commonly  used  in  dry  cleaning, 
maskant  operations,  and  degreasing 
operations.  This  rule  results  in  a  more 
accurate  assessment  of  ozone  formation 
potential  and  will  assist  States  in 
avoiding  exceedances  for  the  ozone 
health  standard.  The  rule  does  this  by 
causing  control  efforts  to  focus  on 
compounds  which  are  actual  ozone 
precursors,  rather  than  giving  credit  for 
control  of  a  compound  which  has 
negligible  photochemical  reactivity. 
Perchloroethylene  will  continue  to  be 
regulated  as  a  hazardous  air  pollutant 
(HAP)  imder  Section  112  of  the  CAA. 

Final  Action 

EPA  is  approving  the  above 
referenced  revision  to  the  Georgia  SEP. 
The  EPA  is  pubhshing  this  action 
without  a  prior  proposal  for  approval 
because  the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  pubhcation.  the  EPA  is 
proposing  to  approve  the  SIP  revisions 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  on 
August  26. 1996  unless,  by  July  29, 
1996,  adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  pubUshing  a 
subsequent  document  that  will 


withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  separate  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  August  26,  1996. 

Under  Section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607(b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  26. 1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  pr(x:eedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2)  of  the  CAA,  42  U.S.C. 
7607(b)(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  pubUshed  in  the  Federal 
Register  on  January  19.  1989  (54  FR 
2214-2225).  as  revised  by  a  July  10, 
1995,  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for  ' 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
Ught  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  FlexibiUty  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibiUty  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  imder  Section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 


State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C 
7410(a)(2)  and  7410(k)(3). 

Under  Sections  202.  203.  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22. 1995,  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  milUon 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
aggregate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
revisions  provided  for  under  part  D  of 
Title  I  of  the  CAA.  These  rules  may  bind 
State,  local  and  tribal  governments  to 
perform  certain  actions  and  also  require 
the  private  sector  to  perform  certain 
duties.  To  the  extent  that  the  rules  being 
approved  by  this  action  will  impose  no 
new  requirements,  since  such  sources 
are  already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action,  and  therefore 
there  will  be  no  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  also  determined  that  this  final 
action  does  not  include  a  mandate  that 
may  result  in  estimated  costs  of  $100 
million  or  more  to  State,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
Intergoverranental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated:  April  19,  1996. 
A.  Stanley  Meiburg, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority.  42.U.SC  7401-7671(q). 
Subpart  L— Georgia 

2.  Section  52.570  is  amended  by 
revising  subparagraph  (c)(37)(i)(A)  to 
read  as  follows: 

{52^0    Mentification  of  plan. 

(37)  *  •  • 

(i)  *  *  ' 

(A)  The  following  Rules  of  the  Georgia 
Department  of  Natural  Resources. 
Chapter  391-3-1,  Air  QuaUty  Control, 
became  State  effective  on  January  9. 
1991. 

391-3-l-.01(jjj); 
391-3-l-.02(2)(a)4.: 
391-3-l~.02(2)(t); 
391-.3-l-.02(2)(u)2.(i)  and  (iii); 
391-3-l-.02(2)(v)2.(i)  and  (iu); 
391-3-l-.02(2)(w)2.{i)  and  (iii): 
391-3-l-.02(2)(x)2.(i),  (iii),  and  (x)3.(v): 
391-3-l-.02(2)(y)2.(i)  and  (iii); 
391-3-l-.02(2)(z)2.(i)  and  (Ui); 
391-3-l-.02(2)(aa)2.(i)  and  (iii); 
391-3-l-.02(2)(bb)l  .(ii); 
391-3-l-.02(2)(cc); 
391-3-l-.02(2)(ee)l.(ui); 
391-3-l-.02(2)(ff)2.(ii)(V)  and  3.(iii)(in); 
391-3-l-.02(2)(ii)4.{i)  and  (iii); 
391-3-l-.02(2)(jj)2.(i)  and  (iii); 
391-3-l-.02(2)(mm)l.(i),  (u).  and  (iii); 
391-3-l-.02(2)(pp); 
391-3-l-.02(2)(qq); 
391-3-l-.0292)(rT); 
391-3-l-.02(2)(s8); 
391-3-l-.02(3)(a); 
391-3-l-.02(6)(a)3. 


[FR  Doc  96-16343  Filed  6-26-96:  8:45  am| 
BajjNOCOOE  asao-eo-p 

40  CFR  Part  721 
(OPPTS-60601H;  FRL-6371^ 

CyclohexanecartMnitrile,  1,3,3- 
trimethyl-5-oxo-;  Revocation  of  a 
Significant  New  Use  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  revoking  a  significant 
new  use  rule  (SNUR)  promulgated 
imder  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  f<» 
cyclohexanecartKjnitrile,  1,3,3- 
trimethyl-5-oxo-  based  on  receipt  of  new 
data.  B^ed  on  the  daU  the  Agency 
determined  that  it  could  not  support  a 
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finding  that  activities  described  in  the 
PMN  may  result  in  a  significant  risk. 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  July  25.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-543A,  401  M  St.,  SW.. 
Washington.  DC  20460.  Telephone: 
(202)  554-1404.  TDD:  (202)  554-0551; 
e-mail:  TSCA-Hotline€tepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  23.  1992 
(57  PR  44050).  EPA  issued  a  SNUR 
(FRL-4001-2)  estabhshing  significant 
new  uses  for  cyclohexanecarbonitrile. 
1.3.3-trimethyl-5-oxo-.  Because  of 
additional  data  EPA  has  received  for 
this  substance,  EPA  is  revoking  this 
SNUR. 

I.  Background 

The  Agency  proposed  the  revocation 
of  the  SNUR  for  this  substance  in  the 
Federal  Register  of  September  13,  1995 
(60  PR  47531)  (FRL-4926-1).  The 
background  and  reasons  for  the 
revocation  of  the  SNUR  are  set  forth  in 
the  preamble  to  the  proposed 
revocation.  The  Agency  received  no 
public  comment  concerning  the 
proposed  revocation.  As  a  result  EPA  is 
revoking  this  SNUR 

n.  Background  and  Rationale  for  Final 
SNUR  Revocation  of  the  Rule 

Diuing  review  of  the  premanufactiu« 
notice  (PMN)  submitted  for  the 
chemical  substance  that  is  the  subject  of 
this  final  SNUR  revocation.  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  environmental  effects  of  the 
substance,  and  that  the  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  hiunan  exposure.  EPA 
identified  the  tests  necessary  to  make  a 
reasoned  evaluation  of  the  risks  posed 
by  the  substance  to  the  human  health. 
Based  on  these  findings,  a  section  5(e) 
consent  order  was  negotiated  with  the 
PMN  submitter  and  a  SNUR  was 
promulgated. 

EPA  reviewed  testing  conducted  by 
the  PMN  submitter  pursuant  to  the 
consent  order  for  the  substance  and 
determined  that  the  information 
available  was  sufficient  to  make  a 
reasoned  evaluation  of  the  health  effects 
of  the  substance.  EPA  has  determined 
that  it  could  not  support  a  finding  that 
activities  described  in  the  PMN  may 
result  in  a  significant  risk.  The  final 


revocation  of  SNUR  provisions  for  the 
substance  designated  herein  is 
consistent  with  the  revocation  of  the 
section  5(e)  order. 

In  Ught  of  the  above,  EPA  is  finalizing 
a  revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final,  EPA  will  no 
longer  require  notice  of  any  com{>{my's 
intent  to  manufacture,  import,  or 
process  this  substance.  In  addition, 
export  notification  under  section  12(b) 
of  TSCA  will  no  longer  be  required. 

in.  Rulemaking  Record 

The  record  for  the  nde  which  EPA  is 
revoking  was  established  at  OPPTS- 
50601  (P-90-1358).  This  record 
includes  information  considered  by  the 
Agency  in  developing  the  rule  and 
includes  the  test  data  that  formed  the 
basis  for  this  finalization. 

A  public  version  of  the  record, 
without  any  Confidential  Business 
Information,  is  available  in  the  OPPT 
Non-Confidential  Information  Center 
(NCIC)  from  12  p.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  hohdays. 
The  TSCA  NQC  is  located  in  the 
Northeast  Mall  Basement  Rm.  B-607. 
401  M  St.,  SW..  Washington.  DC. 

IV.  Regulatory  Assessment 
Requirements 

EPA  is  revoking  the  requirements  of 
the  rule.  Any  costs  or  burdens 
associated  with  the  rule  will  also  be 
eUminated  when  the  rule  is  revoked. 
Therefore.  EPA  finds  that  no  costs  or 
burdens  must  be  assessed  under 
Executive  Order  12866,  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b)),  or  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.]. 

List  of  Subjects  in  40  CFH  Part  721 

Environmental  protection,  Chemicals. 
Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated:  )une  18,  1996. 

Charles  M.  Auer, 

Director,  Chemica]  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

Therefore,  40  CFR  part  721  is 
amended  to  read  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and 
2625(c). 

$721.2225    [Removed] 

2.  By  removing  §  721.2225. 
(PR  Doc.  96-16337  Filed  6-26-96;  8:45  am] 
MLLwo  cooe  wo  w  r 


40  CFR  Part  721 
tOPPTS-60608D;  FRL-6372-11 

Ethane,  1.1,1  Trifluoro-;  Revocation  of 
a  Significant  New  Use  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  revoking  a  significant 
new  use  rule  (SNUR)  promulgated 
under  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  for 
ethane.  1.1.1  trifluoro,  based  on  receipt 
of  new  data.  Based  on  the  data  the 
Agency  determined  that  it  could  not 
support  a  finding  that  activities 
described  in  the  PMN  may  result  in  a 
significant  risk. 

EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  July  29,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-543A,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551; 
e-mail:  TSCA-Hotline€tepamail.epa.gov. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  8.  1993  ^58  FR 
32228),  EPA  issued  a  SNUR  (FRL-4172- 
3)  establishing  significant  new  uses  for 
ethane,  1,1,1  trifluoro-.  Because  of 
additional  data  EPA  has  received  for 
this  substance,  EPA  is  revoking  this 
SNUR. 

I.  Background 

The  Agency  proposed  the  revocation 
of  the  SNUR  for  this  substance  in  the 
Federal  Register  of  September  13. 1995 
(60  FR  47533)  (FRL-4911-5).  The 
background  and  reasons  for  the 
revocation  of  the  SNUR  are  set  forth  in 
the  preamble  to  the  proposed 
revocation.  The  Agency  received  no 
public  comment  concerning  the 
proposed  revocation.  As  a  result  EPA  is 
revoking  this  SNUR. 

n.  Background  and  Rationale  for  Final 
SNUR  Revocation  of  the  Rule 

During  review  of  the  premanufacture 
notice  (PMN)  submitted  for  the 
chemical  substance  that  is  the  subject  of 
this  final  SNUR  revocation.  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects  of  the  substance, 
and  that  the  substance  is  expected  to  be 
produced  in  substantial  quantities  and 
there  may  be  significant  or  substantial 
human  exposiue.  EPA  identified  the 


tests  necessary  to  make  a  reasoned 
evaluation  of  the  risks  posed  by  the 
substance  to  the  human  health.  Based 
on  these  findings,  a  section  5(e)  consent 
order  was  negotiated  with  the  PMN 
submitter  and  a  SNUR  was 
promulgated.  EPA  reviewed  testing 
conducted  by  the  PMN  submitter 
pursuant  to  the  consent  order  for  the 
substance  and  determined  that  the 
information  available  was  sufficient  to 
make  a  reasoned  evaluation  of  the 
health  effects  of  the  substance.  EPA  has 
determined  that  it  could  not  support  a 
finding  that  activities  described  in  the 
PMN  may  result  in  a  significant  risk. 
The  final  revocation  of  SNUR  provisions 
for  the  substance  designated  herein  is 
consistent  with  the  revocation  of  the 
section  5(e)  order. 

In  light  of  the  above.  EPA  is  finalizing 
a  revocation  of  SNUR  provisions  for  this 
chemical  substance.  When  this 
revocation  becomes  final.  EPA  will  no 
longer  require  notice  of  any  person's 
intent  to  manufacture,  import,  or 
process  this  substance.  In  addition, 
export  notification  imder  section  12(b) 
of  TSCA  will  no  longer  be  required. 

in.  Rulemaking  Record 

The  record  for  the  rule  which  EPA  is 
revoking  was  established  at  OPPTS- 
50608  (P-92-341).  This  record  includes 
information  considered  by  the  Agency 
in  developing  the  rule  and  includes  the 
test  data  that  formed  the  basis  for  this 
finalization. 

A  public  version  of  the  record, 
without  any  Confidential  Business 
Information,  is  available  in  the  OPPT 
Non-Confidential  Information  Center 
(NQC)  from  12  p.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  NCIC  is  located  in  the 
Northeast  Mall  Basement  Rm.  B-607, 
401  M  St.  SW.,  Washington.  DC. 

rv.  Regulatory  Assessment 
Requirements 

EPA  is  revoking  the  requirements  of 
the  rule.  Any  costs  or  burdens 
associated  with  the  rule  will  also  be 
eliminated  when  the  rule  is  revoked. 
Therefore,  EPA  finds  that  no  costs  or 
burdens  must  be  assessed  under 
Executive  Order  12866,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  or  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 


Dated:  June  18, 1996. 

Qiarles  M.  Auct, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

Therefore.  40  CFR  part  721  is 
amended  to  read  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and 
262S(c). 

§721.3254    [Removed] 

2.  By  removing  §  721.3254. 

[FR  Doc.  96-16336  Filed  6-26-96;  8:45  am) 
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40  CFR  Part  799 
[OPPT-42030K;  FRL-6363-2] 

Withdrawal  of  Final  Test  Rule  for 
Mesityl  Oxide    . 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  withdravnng  the  final 
test  rule  for  mesityl  oxide  (MO;  CAS  No. 
141-79-7).  EPA  has  determined  that, 
since  testing  of  MO  has  been  completed 
according  to  the  terms  of  an  enforceable 
consent  agreement,  testing  required 
undei  'Jie  test  rule  would  be  duplicative 
and  therefore,  the  test  rule  is  no  longer 
needed. 

EFFECTIVE  DATE:  This  final  rule  shall  take 
effect  on  June  27.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  U.S.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460;  telephone:  (202) 
554-1404,  TDD:  (202)  554-0551. 
Internet  address:  TSCA- 
Hotline@epamail.epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Basis  for  this  Action 

In  response  to  the  Toxic  Substances 
Control  Act  Interagency  Testing 
Committee's  designation  of  mesityl 
oxide  (MO;  CAS  No.  141-79-7)  as  a 
priority  chemical  in  its  Fourth  Report 
(44  FR  13866,  June  1,  1979),  EPA  issued 
a  two-phase  final  test  rule  (50  FR  51857, 
December  20.  1985  and  52  FR  19088. 
May  20,  1987),  under  section  4  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requiring  certain  health  effects  testing  to 
be  conducted  on  MO.  This  test  rule 
appears  at  40  CFR  799.2500.  Several 


manufacturers  of  MO  obtained  judicial 
review  of  the  rule. 

On  Augvist  19, 1987,  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  remanded 
the  rule  to  EPA  for  reconsideration  in 
hght  of  additional,  post-promulgation 
developments  (Shell  Chemical  Co.  v. 
EPA,  826  F.2d  295  (5th  Cir.  1987)).  TTie 
Court  stayed  the  test  rule  pending  EPA's 
reconsideration  on  remand.  In  August 
1991.  EPA  entered  into  an  enforceable 
consent  agreement  (ECA)  with  four 
manufacturers  of  MO  that  required 
those  manufacturers  to  perform  certain 
health  effects  tests  on  MO.  A  notice  was 
pubUshed  in  the  Federal  Register  of 
September  5. 1991  (56  FR  43878) 
announcing  the  conclusion  of  the  ECA 
and  describing  the  testing  required  by 
the  consent  agreement.  The  cuirrent 
notice  references  previous  Federal 
Register  notices  (56  FR  43878, 
September  5.  1991;  52  FR  19088.  May 
20, 1987;  and  50  FR  51857,  December 
20, 1985),  that  describe  the  known 
health  effects  of  MO  and  the  uses  and 
exposures  associated  with  this  chemical 
substance. 

The  ECA  contains  a  three-test  battery 
that  screens  MO  for  mutagenic, 
subchronic,  developmental  and 
reproductive  effects.  The  protocols  used 
to  conduct  testing  under  the  ECA  are 
modeled  on  the  generic  protocols 
developed  by  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  for  the  Screening 
Information  Data  Set  (SIDS)  testing 
program.  The  OECD  SIDS  program  is  an 
international  cooperative  program  for 
identifying  and  developing  the  test  data 
needed  to  screen  and  set  priorities  for 
chemical  substances  and  mixtiues 
having  a  high  production  volume  (HPV) 
worldwide.  The  SIDS/HPV  Ust  includes 
chemicals,  such  as  MO,  for  which  few 
health  or  environmental  effects  test  data 
are  available. 

Testing  of  MO  under  these  protocols 
has  been  completed.  The  test  results  are 
currently  being  reviewed  by  the  Risk 
Management  Program  within  EPA's 
Office  of  Pollution  Prevention  and 
Toxics,  and  by  the  OECD. 

Concvurently  with  the  pubUcation  of 
the  notice  of  the  ECA,  EPA  proposed  a 
revocation  of  the  mesityl  oxide  final  test 
rule  (56  FR  43897,  September  5, 1991) 
since  the  needed  testing  would  be 
carried  out  under  the  ECA.  No 
comments  were  received  in  response  to 
this  proposal.  Since  the  needed  testing 
has  been  completed  in  accordance  with 
the  terms  of  the  ECA,  by  this  action, 
EPA  is  withdrawing  the  final  test  rule 
for  MO,  by  removing  the  rule  from  the 
Code  of  Federal  Relations  (40  CFR 
799.2500). 
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n.  Bul«aking  Record 

EPA  has  estabUshed  a  record  for  this 
rulemaking  under  docket  number 
OPPTS-42030K.  This  record  contains 
the  basic  information  that  EPA 
considered  in  developing  this  final  rul«, 
and  includes  the  following: 

(1)  Testing  consent  order  for  mesityl 
oxide  with  incorporated  enforceable 
consent  agreement  and  associated 
testing  protocols  attached  as 
appendices. 

(2)  Federal  Register  notices  pertaining 
to  this  final  rule  and  the  testing  consent 
order  and  enforceable  consent 
agreement  consisting  of: 

(a)  Fourth  Report  of  the  TSCA 
Interagency  Testing  Committee  (44  FR 
31866,  June  1, 1979). 

(b)  First-phase  final  test  rule  for 
mesityl  oxide  (estabhshing  testing 
requirements)  (  50  FR  51857,  December 
20, 1985). 

(c)  Second-phase  final  test  rule  for 
mesityl  oxide  (estabhshing  test 
standards  and  reporting  requirements)  ( 
52  FR  19088,  May  20,  1987). 

(d)  Notice  of  enforceable  consent 
agreement  for  mesityl  oxide  (56  FR 
43878,  September  5.  1991). 

(e)  Proposed  rule  to  withdraw  mesityl 
oxide  final  test  rule  (56  FR  43397, 
September  5, 1991). 

A  pubUc  version  of  this  record  which 
does  not  include  any  information 
claimed  as  confidential  business 
information  (CBI)  is  available  for  public 
inspection  from  Noon  to  4  p.m., 
Monday  through  Friday  .'excluding  legal 
holidays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Center,  Rm.  NE  B-607,  USEPA,  401  M 
St.,  SW.,  Washington.  DC  20460. 

m.  Economic  Analysis 

Withdrawal  of  the  MO  test  rule  and 
the  consequent  eUmination  of  the 
testing  requirements  contained  in  the 
rule  will  reduce  testing  costs.  Therefore, 
this  action  should  not  cause  adverse 
economic  impact. 

rV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Ch-der  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and 
subject  to  the  requirements  of  the 
Executive  Order.  Section  3(f)  of  the 
Order  defines  a  "significant  regulatory 
action"  as  an  action  that  is  likely  to 
result  in  a  rule  (1)  having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  nuiterially 


aSecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubhc  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities  (also  referred  to  as 
"economically  significant");  (2)  creating 
a  serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlements,  grants,  user 
fees,  or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities  or  the  principles 
set  forth  in  the  Executive  Older. 

Ptirsuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq.),  I  certify  that  this 
test  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses  because  the  action  will 
relieve  the  regulatory  obligation  to 
conduct  chemical  testing. 

C  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub  L. 
104—4,  estabUshes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA. 
EPA  generaUy  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiu'es  to  State,  local  and 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and  to 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final  . 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 


government  agency  plaa.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating  and  advising  small 
governments  on  compliance  with  the 
regulatory  requirements. 

Today's  rtile  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments  or  the 
private  sector.  This  nde  reduces 
enforceable  duties  on  the  private  sector 
by  withdrawing  a  rule  that  requires 
chemical  testing. 

D.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
final  test  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  Contix)l  Number  2070-0033  (EPA 
ICR  No.  1139).  This  rule  reduces  the 
public  reporting  burden  associated  with 
the  testing  requirements  under  the  final 
test  rule.  A  complete  discussion  of  the 
repKJrting  burden  is  contained  at  50  FR 
51857,  December  20,  1985. 

List  of  Subiects  in  40  CFR  Part  799 

Chemicals,  Chemical  export. 
Environmental  protection.  Hazardous 
substances.  Health  effects.  Laboratories, 
Reporting  and  recordkeeping 
requirements.  Testing. 

Dated:  June  20,  1996. 

Susan  H.  Waylond. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides,  and  Toxic  Sultstances. 

Therefore,  title  40  of  the  Code  of 
Federal  Regulations,  chapter  I, 
subchapter  R,  part  799  is  amended  as 
follows: 

PART  799— {AMENDED] 

1.  The  authority  citation  for  part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603,  2611.  2625. 

§  799.2500  [Removed] 

2.  By  removing  §  799.2500. 

(FR  Doc.  96-16332  Filed  5-26-96;  8:45  am) 
BtUMO  CODE  a6«0-60-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  95-121;  RM-«660] 

Radio  Broadcasting  Services;  Dearing, 
KS 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  WilUam  Bruce  Wachter,  allots 
Channel  251 A  to  Dearing,  Kansas,-as  the 
community's  first  local  aural 
transmission  service.  See  60  FR  38785, 
July  28, 1995.  Channel  251A  can  be 
allotted  to  Dearing  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  251A  at  Dearing 
are  37-03-31  and  95-42-47.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  August  3, 1996.  The 
window  period  for  filing  applications 
will  open  on  August  3, 1996,  and  close 
on  September  3, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Bliunenthal,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  95-121, 
adopted  May  9, 1996,  and  released  June 
19, 1996.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  hic,  (202)  857-3800,  2100  M 
Street.  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  tide  47  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 

PART  7S-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  303,  48  Stat,  as  amended, 
1062;  47  U.S.C.  154,  as  amended. 

%njt02    [Anwndwq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  adding  Dearing  Channel  251A. 


Federal  Communications  CommiMion. 

John  A.  Karoosoa, 

Chief.  Allocations  Bmnch.  Pol  icy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  96-16345  Filed  6-26-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217  and  227 

[Doctot  N0.9S04271 19-6179-07;  U>. 
061496A] 

RIN0648-AH98 

Sea  Turtle  Conservation;  Restrictions 
Applicable  to  Shrimp  Trawling 
Activities;  Additional  Turtle  Excluder 
Device  Requirements  Within  Certain 
Fishery  Statistical  Zones 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerc*. 

ACTION:  Temporary  additional 
restrictions  on  fishing  by  shrimp 
trawlers  in  the  nearshore  waters  off 
Georgia  to  protect  sea  turtles;  request  for 
comments. 

SUMMARY:  NMFS  is  imposing,  for  a  30- 
day  period,  additional  restrictions  on 
shrimp  trawlers  fishing  in  the  Atlantic 
Area  in  inshore  waters  and  offshore 
waters  out  to  10  nautical  miles 
(um)(18.5  km)  fi-om  the  COLREGS  Une, 
between  the  Georgia-Florida  border  and 
the  Georgia-South  Carolina  border.  This 
area  includes  inshore  and  nearshore 
waters  in  NMFS  fishery  statistical  Zone 
31,  a  small  part  of  the  southern  portion 
of  statistical  Zone  32,  and 
approximately  18  miles  (29.0  km)  of  the 
northern  portion  of  statistical  Zone  30. 

The  restrictions  include  prohibitions 
on  the  use  of  soft  turtle  excluder  devices 
(TEDs)  and  try  nets  with  a  headrope 
length  greater  than  12  ft  (3.6  m)  or  a 
footrope  length  greater  than  15  ft  (4.5 
m),  unless  the  try  nets  are  equipped 
with  approved  TEDs  other  than  soft 
TEDs.  This  action  is  necessary  to  ensure 
protection  for  sea  turtles  and  to  prevent 
the  continuation  of  high  levels  of 
mortaUty  and  strandings  of  threatened 
and  endangered  sea  turtles. 
DATES:  This  action  is  effective  June  24, 
1996  through  11:59  p.m.  (local  time) 
Jtdy  24, 1996. 

Comments  on  this  action  must  be 
submitted  by  July  24, 1996. 
ADDRESSES:  Comments  on  this  action 
and  requests  for  a  copy  of  the 
enviroiunental  assessment  (EA)  or 


biological  opinion  (BO)  prepared  for 
this  action  should  be  addressed  to  the 
Chief.  Endangered  Species  Division. 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910. 

FOR  FUPTHER  INFORMATION  CONTACT: 
Charles  A.  Oravetz,  813-570-5312,  or 
Therese  A.  Conant.  301-713-1401. 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sea  turtles  that  occur  in  U.S. 
waters  are  listed  as  either  endangered  or 
threatened  under  the  Endangered 
Species  Act  of  1973  (ESA).  The  Kemp's 
ridley  (Lepidochelys  kempii), 
leatheihack  [Dermochelys  coriacea),  and 
hawksbill  [Eretmochelys  imbricata)  are 
listed  as  endangered.  Loggerhead 
{Caretta  caretta)  and  green  [Chelonia 
mydas)  turtles  are  listed  as  threatened, 
except  for  breeding  populations  of  green 
turtles  in  Florida  and  on  the  Pacific 
coast  of  Mexico,  which  are  Usted  as 
endangered. 

The  incidental  take  and  mortahty  of 
sea  turtles  as  a  result  of  shrimp  trawling 
activities  have  been  documented  in  the 
Gulf  of  Mexico  and  along  the  Atlantic 
seaboard.  Under  the  ESA  and  its 
implementing  regulations,  taking  sea 
turtles  is  prohibited,  with  exceptions  set 
forth  at  50  CFR  227.72.  The  incidental 
taking  of  turtles  during  shrimp  trawling 
in  the  Gulf  and  Atlantic  Areas  (as 
defined  in  50  CFR  217.12)  is  excepted 
from  the  taking  prohibition,  if  the  sea 
turtle  conservation  measures  specified 
in  the  sea  turtle  conservation 
regulations  (50  CFR  part  227,  subpart  D) 
are  employed.  The  regulations  require 
most  shrimp  trawlers  operating  in  the 
Gulf  and  Atlantic  Areas  to  have  a 
NMFS-approved  TED  installed  in  each 
net  rigged  for  fishing,  year  round. 

The  conservation  regulations  provide 
a  mechanism  to  implement  further 
restrictions  of  fishing  activities,  if 
necessary  to  avoid  unauthorized  takings 
of  sea  turtles  that  may  he  likely  to 
jeopardize  the  continued  existence  of 
hsted  species  or  that  would  violate  the 
terms  and  conditions  of  an  incidental 
take  statement  (ITS)  or  incidenUl  take 
permit.  Upon  a  determination  that 
incidental  takings  of  sea  turtles  during 
fishing  activities  are  not  authorized, 
additional  restrictions  may  be  imposed 
to  conserve  Usted  species  and  to  avoid 
unauthorized  takings.  Restrictions  may 
be  effective  for  a  period  of  up  to  30  days 
and  may  be  renewed  for  additional 
periods  of  up  to  30  days  each  (50  CFR 
227.72(e)(6)). 

Under  NMFS'  regulatory  authority  to 
implement  further  restrictions  to  fishing 
activities  in  order  to  prevent 
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unauthorized  takings,  temporary 
additional  restrictions  were  imposed  on 
shrimp  fishing  several  times  during 
1995.  Sea  turtle  stranding  events  and 
related  shrimping  activities  in  1995  are 
discussed  in  detail  in  the  temporary 
requirements  implemented  in  nearshore 
waters  along  two  sections  of  the  Texas 
and  Louisiana  coast  on  April  30,  1995 
(60  PR  21741.  May  3,  1995).  along  the 
Georgia  coast  on  Jime  21. 1995  (60  FR 
32121.  June  20. 1995).  along  the  entire 
Texas  coast  and  the  western  portion  of 
Louisiana  pursuant  to  a  court  order  on 
August  3. 1995  (60  FR  44780.  August 
29.  1995),  and  along  Georgia  and  the 
southern  portion  of  South  CaroUna  on 
August  11.  1995  (60  FR  42809,  August 
17,  1995).  Descriptions  of  these  rules, 
restrictions,  and  reasons  therefor,  are 
provided  in  the  preamble  to  the  rules 
and  are  not  repeated  here. 

On  September  13, 1995  (60  FR  47544), 
NMFS  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR),  which 
annoimced  that  it  was  considering 
proposing  regulations  that  would 
identify  special  sea  turtle  management 
areas  in  the  southeastern  Atlantic  and 
Gulf  of  Mexico  and  impose  additional 
conservation  measures  to  protect  sea 
turtles  in  those  areas.  After  reviewing 
over  900  comments,  including  two 
industry  proposals,  NMFS  pubUshed  a 
proposed  rule  (61  FR  18102,  April  24, 
1996)  that  would  impose  permanent 
measures  to  more  effectively  protect  sea 
turtles  from  incidental  capture  and 
mortaUty  in  the  shrimp  trawl  fishery. 
Measures  contained  in  the  proposed 
rule  to  strengthen  the  sea  turtle 
conservation  measures  are:  Removing 
the  approval  of  the  use  of  all  soft  turtle 
excluder  devices  (TEDs)  effective 
December  31,  1996;  requiring  by 
December  31 ,  1996.  the  use  of  NMFS- 
approved  hard  TEDs  in  try  nets  with  a 
headrope  length  greater  than  12  ft  (3.6 
m)  or  a  footrope  length  greater  than  15 
ft  (4.6  m);  establishing  Shrimp  Fishery 
Sea  Turtle  Conservation  Areas 
(SFSTCAs)  in  the  northwestern  Gulf  of 
Mexico  consisting  of  the  offshore  waters 
out  to  10  nm(18.5  km)  along  the  coasts 
of  Louisiana  and  Texas  from  the 
Mississippi  River  South  Pass  (west  of 
89''08.5'  W.  long.)  to  the  U.S.-Mexican 
border,  and  in  the  Atlantic  consisting  of 
the  inshore  waters  and  offshore  waters 
out  to  10  nm  (18.5  km)  along  the  coasts 
of  Georgia  and  South  Carolina  from  the 
Georgia-Florida  border  to  the  North 
Carolina-South  Carolina  border;  and, 
within  the  SFSTCAs,  removing  the 
approval  of  the  use  of  all  soft  TEDs, 
imposing  the  new  try  net  restrictions, 
and  prohibiting  the  use  of  bottom- 
opening  hard  TEDs,  effective  30  days 


after  pubUcation  of  the  final  rule.  The 
comment  period  on  the  proposed  rule 
originally  extended  through  June  10, 
1996,  during  which  time  10  public 
hearings  were  held  throughout  the 
southeastern  United  States.  \n  response 
to  several  requests  for  an  extension  of 
the  comment  period,  NMFS  has 
reopened  the  comment  {>eriod  on  the 
proposed  rule  through  July  15  to 
provide  further  opportunity  to  submit 
comments  and  review  additional 
analyses,  including  the  preliminaly 
report  scheduled  to  be  submitted  by 
June  28, 1996,  by  the  sea  turtle  expert 
working  group.  The  formation  of  this 
group  of  scientists  to  analyze  existing 
databases  to  determine  sea  turtle 
population  abundance,  population 
trends,  and  sustainable  take  levels  was 
a  requirement  of  the  November  14, 
1994,  biological  opinion. 

Recent  Events 

Reports  of  increased  turtle  strandings 
in  Georgia  began  during  May  of  1996. 
By  the  end  of  the  month,  turtle 
strandings  in  Georgia  had  risen  to  the 
highest  levels  for  the  month  of  May 
since  1987,  when  TEDs  were  not 
required.  \n  May  1996,  60  turtles  were 
reported  stranded  in  Georgia.  The  level 
of  reported  tiulle  strandings  in  Georgia 
had  been  averaging  only  28  turtles 
during  the  month  of  May  since  the 
implementation  of  TED  requirements  in 
1988.  Not  only  did  the  total  of  60 
stranded  turtles  in  May  1996  more  than 
double  the  previous  average,  but  10  of 
the  stranded  animals  were  the  highly 
endangered  Kemp's  ridley  sea  turtle. 
High  strandings  have  continued  in 
Georgia  in  the  begiiuiing  of  June,  with 
a  total  of  15  strandings  reported 
between  June  1  and  Jime  7. 

Georgia  state  waters  generally  open  to 
shrimping  on  June  1  each  year.  Prior  to 
the  opening  of  state  waters,  shrimping 
only  occurs  in  the  Federal  waters 
beyond  3  nm  (5.6  km)  from  shore.  Early 
season  shrimp  resource  surveys 
conducted  by  the  Georgia  Department  of 
Natural  Resources  in  1996  revealed 
extremely  low  shrimp  abundance  in  the 
soimds  north  of  St.  Simon's  Sound.  The 
harsh  winter  was  likely  responsible  for 
the  poor  shrimp  abiuidances  in  the 
north.  The  poor  shrimp  recruitment 
rates  have  caused  the  opening  of 
Georgia  waters  to  be  delayed  until  Jime 
24,  to  provide  additional  time  for 
shrimp  to  mature.  Shrimp  fishing  effort 
off  of  the  southern  portion  of  Georgia 
has  been  high,  even  before  the  opening 
of  state  waters,  and  effort  has  been 
concentrated  off  of  a  few  particular 
areas.  Vessels  from  North  and  South 
Carolina  have  also  been  fishing  off  of 
Georgia  due  to  poor  shrimp  abundances 


in  their  more  northerly  home  states. 
Trawlers  are  concentrated  just  outside 
state  waters,  generally  in  a  narrow  strip 
3  to  4  nm  (5.6  km  to  7.4  km)  from  shore. 

The  overall  level  of  fishing  effort  off. 
Georgia  has  been  steadily  increasing 
since  late  April,  in  concert  with  rising 
stranding  levels.  A  series  of  aerial 
surveys  for  natiu'al  resource  purposes 
has  dociunented  the  increasing  number 
of  boats  fishing  in  Federal  waters  off  of 
Georgia  with  the  following  boat  coimts: 
On  April  4.  0  trawlers;  on  April  11,  0 
trawlers;  on  April  23,  2  trawlers;  on 
April  29,  13  trawlers;  on  May  7.  63 
trawlers;  On  May  14.  99  trawlers;  on 
May  21.  81  trawlers;  on  May  30,  84 
trawlers;  and  on  June  4,  158  trawlers. 
Most  of  the  vessels  seen  were 
concentrated  off  the  openings  of 
Georgia's  southerly  sounds:  Cumberland 
Sound,  St.  Simons  Sound,  and  St. 
Andrew  Sound.  The  turtle  strandings  in 
May  have  also  been  concentrated  on 
Georgia's  southerly  islands: 
Cumberland,  Little  Cumberland,  Jekyll,    ■ 
and  St.  Simons  Islands.  Onshore  winds 
have  created  favorable  conditions  for 
tiulles  to  strand,  even  if  they  may  have 
died  outside  of  state  waters,  and  the 
strandings  have  been  distributed 
downwind  of  the  shrimping 
concentrations. 

NMFS  is  concerned  that  the  opening 
of  Georgia  state  waters  to  shrimping  on 
June  24  will  result  in  very  high  levels 
of  fishing  effort  and  pose  a  threat  to  sea 
turtles.  Trawling  along  the  beaches  will 
commence  around  the  time  of  peak 
nesting  for  female  loggerheads  in 
Georgia.  The  pulse  of  fishing  effort 
immediately  following  the  opening  will 
likely  be  very  heavy.  Not  only  Georgia- 
based  fishers,  but  many  Florida,  North 
Carolina,  and  South  Carolina  fishers 
will  work  Georgia  waters.  The  numbers 
of  North  and  South  Carolina  boats 
operating  in  Georgia  this  year  may  be 
greater  than  usual,  because  the  shrimp 
abundance  will  likely  be  better  in 
Georgia  than  in  their  home  state  waters. 
NMFS  has  held  discussions  with  shrimp 
industry  and  managers  in  Georgia  and 
South  Carolina  regarding  coordinating 
the  opening  dates  of  each  state's  waters 
to  shrimping,  which  would  prevent 
successive  pulses  of  high  effort  in  each 
state.  Due  to  this  year's  shrimp  stock 
status,  however,  a  coordinated  date  was 
not  agreed  upon.  South  Carolina  state 
waters  opened  to  shrimping  on  June  6, 
1996,  and  approximately  125  boats  were 
observed  working  in  state  and  Federal 
waters  off  South  Carohna  on  June  7. 
This  relatively  low  effort  level  is 
indicative  of  unfavorable  shrimping 
conditions  in  South  Carohna  and  the 
probability  for  a  large  shift  of  effort  to 
Georgia  when  state  waters  open  there. 


Analysis  of  Other  Factors 

Examination  of  the  strandings  in 
Georgia  does  not  indicate  any 
significant  sources  of  mortality  other 
than  shrimp  trawling.  The  carcasses 
have  primarily  been  coming  ashore 
directly  downwind  of  areas  in  which 
shrimping  effort  has  been  concentrated. 
NMFS  and  state  personnel  will  continue 
to  investigate  factors  other  than 
shrimping  that  may  contribute  to  sea 
turtle  mortahty  in  Georgia,  including 
other  fisheries  and  environmental 
factors. 

Comments  on  the  Proposed  Rule 

NMFS  has  been  receiving  comments 
on  the  proposed  rule  to  revise  the  sea 
turtle  conservation  requirements  and 
has  also  held  10  pubUc  hearings  on  the 
proposed  rule.  NMFS  will  make  a 
complete  response  to  all  of  the 
comments  received  on  the  proposed 
rule  when  the  comment  period  closes 
and  before  taking  any  final  action  on  the 
proposed  rule.  Many  of  the  comments 
received  to  date,  and  in  particular  the 
statements  presented  at  the  public 
hearing  in  Brunswick,  GA  on  May  24, 
1996.  are  germane  to  the  recent  events, 
the  measures  being  taken  in  this  action, 
and  the  area  and  the  shrimpers  being 
affected  by  this  action.  Therefore,  NMFS 
believes  it  is  useful  to  address  briefly 
some  of  those  comments  at  this  time  as 
they  relate  to  the  present  action.  The 
discussion  that  follows  provides  NMFS' 
preliminary  views  and  responses  to  the 
comments,  and  will  be  more  fully 
addressed  in  the  final  decision 
regarding  the  proposed  rule. 

The  proposed  reduction  of  the  size  of 
try  nets  that  are  exempt  from  TED 
requirement  drew  niunerous  comments, 
ranging  from  total  support  to  total 
opposition.  Most  fishers  who 
commented  on  this  proposal  indicated 
that  requiring  TEDs  in  large  try  nets 
with  20  ft  (6.1  m)  headrope  lengths 
would  not  be  inappropriate,  but  that  the 
12  ft  (3.7  m)  headrope  length  and  15  ft 
(4.6  m)  footrope  length  of  the  proposed 
rule  was  too  small.  Many  of  these 
fishers  indicated  that  they  preferred  to 
use  try  nets  of  15  or  16  ft  (4.6  or  4.9  m) 
headrope  lengths  and  that  reducing  the 
size  of  TED-exempt  try  nets,  but  still 
allowing  the  use  of  15  or  16  ft  (4.6  or 
4.9  m)  try  nets  without  TEDs.  would  be 
acceptable  to  them.  Objections  to 
requirements  for  TEDs  in  try  nets 
smaller  than  15  ft  (4.6  m)  headrope 
length  included  alleged  difficulty  in 
handling  the  try  net  with  a  TED 
installed,  the  need  to  use  a  large  try  net 
in  order  to  sample  for  white  shrimp,  and 
impossibility  of  installing  TEDs  in  try 
nets.  Many  of  the  comments  revealed 


the  misconception  that  the  proposed 
rule  would  completely  prohibit  the  use 
of  try  nets  greater  than  12  ft  (3.7  m) 
headrope  length  or  15  ft  (4.6  m)  footrope 
length.  Under  the  proposed  rule,  fishers 
would  be  able  to  use  any  try  net  larger 
than  12  ft  (3.7  m)  headrope  length  or  15 
ft  (4.6  m)  footrope  length  so  long  as  a 
TED  was  installed.  Fishers  who  felt  that 
a  large  try  net— 20  ft  (6.1  m)  headrope 
length,  for  example — was  necessary  for 
sampling  white  shrimp  could  still  use 
that  try  net.  but  a  TED  would  have  to 
be  installed  to  exclude  any  turtles 
captured  by  the  try  net. 

NMFS  gear  experts  have  examined 
TED  installations  in  various  sizes  of  try 
nets.  Successful  installations  of  NMFS- 
approved  TEDs.  were  made  in  try  nets 
with  headrope  lengths  of  20. 15, 12.  and 
10  ft  (6.1.  4.6.  3.7.  and  3.0  m).  The 
effectiveness  of  the  TEDs  did  not  appear 
to  be  reduced  by  installation  in  the  tiy 
nets,  when  a  small  sample  of  juvenile 
turtles  were  introduced  into  the  TED- 
equipped  try  nets.  All  of  the  try  nets 
testwl  were  bib  trawls,  a  net  type  that 
opens  high  off  the  bottom  and  is 
preferred  for  sampling  white  shrimp. 
The  TED-equipped  try  nets  exhibited  no 
problems  with  gear  deployment  or 
retrieval  at  any  of  the  tested  try  net 
sizes.  The  only  observed  problem  with 
TED  installation  in  the  try  nets  was  a 
slight  loss  of  net  spread  in  the  smaller 
net  sizes  due  to  the  restriction  of  net 
stretching  at  the  throat  of  the  net  where 
the  TED  is  attached.  The  observed  loss 
of  net  spread  could  be  compensated 
with  the  installation  of  slightly  larger 
trawl  doors  on  the  try  net. 

As  discussed  in  the  proposed  rule, 
NMFS  has  conducted  an  additional 
study  to  clarify  the  relationship  between 
try  net  headrope  length  and  the  rate  of 
sea  turtle  captures,  hi  March  1996, 
NMFS  examined  the  sea  turtle  capture 
rates  of  three  sizes  of  try  net  (12,  15,  and 
20  ft  (3.7,  4.6,  6.1  m)  headrope  length) 
in  Canaveral  Channel,  FL,  an  area  of 
high  sea  turtle  abundance,  hi  100 
simultaneous,  short-duration  tows  of  the 
three  try  nets,  35  turtles  were  caught:  17 
in  the  20  ft  (6.1  m)  net,  10  in  the  15  ft 
(4.6  m)  net,  and  8  in  the  12  ft  (3.7  m) 
net.  Thus,  the  number  of  tiulles 
captured  increased  as  net  size  increased. 
The  catch  per  unit  effort  (CPUE),  which 
standardizes  catch  rates  by  100  ft  (30.5 
m)  of  headrope  length  hours  fished  for 
the  three  net  sizes  were  1.70, 1.33.  and 
1.33  for  the  20  ft.  15  ft.  and  12  ft  (6.1. 
4.6,  3.7  m)  headrope  length  try  nets, 
respectively.  These  adjusted  CPUEs 
were  not  significantly  different  and 
indicate  that  all  try  nets  capture  turtles 
at  approximately  the  same  rate, 
proportional  to  headrope  length. 


In  summary,  TEDs  can  be  effectively 
installed  in  large  and  small  try  nets, 
with  very  minor  or  no  operational 
changes,  and  they  should  be  effective  in 
excluding  captured  tiulles.  The  TEDs 
are  compatible  with  large  try  nets  and 
bib-type  try  nets  that  can  be  used  for 
sampling  white  shrimp.  NMFS  beheves 
that  allowing  15  or  16  ft  (4.6  or  4.9  m) 
headrope  length  try  nets  to  remain 
exempt  from  TED  requirements,  as 
proposed  by  some  commenters.  would 
result  in  sea  turtles  being  provided  with 
httle  additional  protection,  as  many 
shrimpers  would  continue  to  use  the 
larger  try  nets  and  to  captiu^  turtles  at 
the  same  rate  without  the  possibility  of 
escape  through  TEDs.  The  proposed 
exemption  of  try  nets  with  a  12  ft  (3.7 
m)  headrope  length  and  15  ft  (4.6  m) 
footrope  length  or  less  would  provide 
greater  sea  turtle  protection,  in  that 
fishers  will  be  able  to  either  use  TEDs 
in  larger  try  nets  or  use  try  nets  of  a 
smaller  size,  that  are  readily 
commercially  available  and  that  will 
reduce  the  rate  of  turtle  capture  due 
solely  to  its  size.  Smaller  size  try  nets 
also  have  only  a  small  tail  bag  to 
acciunulate  shrimp  catch.  Thus,  there 
would  be  little  incentive  to  use  a  small 
try  net  longer  than  necessary  to  monitor 
shrimp  catch  rates. 

The  proposal  to  remove  the  approval 
of  soft  TEDs  also  drew  numerous 
comments,  again  ranging  from 
opposition  to  support.  Fishers  and  other 
commenters  from  the  Southeast  Atlantic 
area  generally  concurred  that  soft  TEDs 
were  not  as  effective  as  hard  TEDs  in 
excluding  turtles.  Many  commenters 
from  this  area  beUeve  that  banning  soft 
TEDs  is  a  reasonable  measure  to  attempt 
to  reduce  sea  turtle  mortality  and 
strandings.  Some  commenters  from  the 
Gulf  of  Mexico  shrimp  fishery  objected 
to  the  removal  of  the  approval  of  all  soft 
TEDs,  however.  While  agreeing  that  the 
Morrison,  Taylor,  and  Parrish  soft  TEDs 
may  not  be  effective  and  should  be 
disapproved,  many  commenters  stated 

that  the  evidence  regarding  the    

performance  of  the  Andrews  soft  TED 
was  not  sufficient  to  justify 
disapproving  it,  and  that  the  Andrews 
TED  had  many  positive  qualities 
justifying  its  continued  use.  In  response 
to  these  comments,  NMFS  has 
ludertaken  additional  studies, 
including  observations  of  Andrews  TED 
performance  versus  hard  TED 
jjerformance  on  the  commercial 
shrimping  grounds  and  is  in  the  process 
of  examining  the  turtle  exclusion 
abilities  of  commercially  available 
Andrews  soft  TEDs.  NMFS  will  make  a 
complete  response,  including  the  results 
of  the  additional  studies  regarding  the 
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Andrews  soft  TED,  once  all  studies  are 
completed  and  before  taking  any  final 
action  on  the  proposed  rule.  The 
Andrews  TED  is  beUeved  to  be  used 
only  rarely  in  the  Atlantic  shrimping 
grounds,  where  the  Morrison  is  the 
preferred  soft  TED. 

The  measure  of  the  proposed  rule  that 
was  most  vigorously  and  frequently 
opposed  by  commenting  fishers  and 
other  shrimp  industry  representatives  in 
the  Southeastern  Atlantic  Area  was  the 
prohibition  on  the  use  of  bottom- 
opening  hard  TEDs  in  the  prop>osed 
Atlantic  SFSTCA.  One  conservation 
organization — Earth  Island  Institute — 
and  the  state  departments  of  natural 
resources  in  both  Georgia  and  South 
Carohna  also  objected  to  the  proposed 
bottom-opening  TED  ban.  Commenters 
stated  that  bottom-opening  hard  TEDs 
are  necessary  to  exclude  the  large 
amounts  of  bottom  debris  that  occiu*  in 
their  fishing  areas.  They  also  stated  that 
top-opening  hard  TEDs  are  more  likely 
than  bottom-openers  to  twist,  which 
would  lose  shrimp  and  entangle  turtles 
and  also  that  top-opening  TEDs  were 
likely  to  bog  down  and  cause  the  entire 
TED  and  tailbag  to  be  torn  off.  Some 
commenters  stated  that  the  longer 
escape  times  of  tiutles  in  bottom- 
opening  hard  TEDs  versus  top-opening 
hard  TEDs  and  prolonged  submergences 
resulting  from  repeated  captures  were 
not  sufficiently  convincing  reasons  for 
restricting  the  use  of  bottom-opening 
hard  TEDs.  Many  commenters  asked 
that  restrictions  on  the  use  of  bottom- 
opening  TEDs  not  be  implemented 
before  other  sea  turtle  protective 
measures  are  implemented  and 
evaluated  for  their  effectiveness. 

NMFS  has  repeatedly  tried  to  verify 
the  reported  problems  of  twisting, 
clogging,  and  torn  off  top-opening  TEDs 
but  has  generally  been  imable  to  do  so. 
The  preference  of  Louisiana  shrimpers 
for  top-opening  hard  TEDs  in  areas  with 
extremely  trashy  bottoms  does  not 
support  a  systematic  operational 
problem  with  top-opening  hard  TEDs. 
Nonetheless,  NMFS  recognizes  that 
fishers  in  the  Atlantic  have 
predominantly  used  bottom-opening 
hard  TEDs,  were  among  the  first  to 
begin  widespread  use  of  TEDs,  and  have 
experience  and  a  strong  preference  for 
this  gear  type.  NMFS  remains  concerned 
that  bottom-opening  hard  TEDs  that  are 
not  properly  floated  or  weighed  down 
with  debris  will  prevent  turtle  escape 
because  the  escape  opening  is  blocked 
by  the  sea  floor,  and  that  bottom- 
opening  hard  TEDs  are  less  efficient 
than  top-opening  hard  TEDs  in  releasing 
turtles,  with  tiirtles  taking 
approximately  twice  as  long  to  escape, 
even  under  ideal  conditions.  In 


controlled  testing  of  TEDs,  however, 
properly  floated  bottom-opening  hard 
TEDs  have  always  shown  excellent 
success  at  sea  turtle  exclusion,  albeit  at 
a  somewhat  slower  rate  than  for  top- 
opening  hard  TEDs.  NMFS  is  cmrently 
conducting  additional  testing  on  the 
relative  effectiveness  and  advantages  of 
top-  and  bottom-opening  hard  TEDs. 
Pending  the  results  of  this  testing, 
NMFS  beUeves  that  capture  in  try  nets 
and  ineffective  soft  itlJs  poses  a  greater 
threat  to  sea  tiutles  than  bottom-opening 
hard  TEDs,  due  to  a  lesser  likelihood  of 
escape  from  soft  TEDs  and  the  longer 
forced  submergences  in  try  nets.  For  this 
reason.  NMFS  is  not  including 
restrictions  on  the  use  of  bottom- 
opening  TEDs  in  this  temporary  rule, 
although  it  is  a  component  of  the 
proposed  mle.  However,  continued 
elevated  strandings  following  the 
implementation  of  the  conservation 
measiu^s  in  this  action  may  result  in 
increased  gear  restrictions  or  area 
closines. 

Some  Georgia  fishers  offered  a 
proposal  that  they  felt  would  address 
the  problem  of  the  adverse  effects  of 
heavy  shrimping  effort.  These  fishers 
advocated  a  nighttime  closure  of  Federal 
waters  to  shrimping,  at  least  during  the 
early  part  of  the  shrimping  season.  The 
recommended  nighttime  closiue  would 
be  compatible  with  Georgia  state  laws 
that  prohibit  trawling  between  8  p.m. 
and  5  a.m.  eastern  standard  time. 
Enforcement  of  closures  in  state  waters 
would  be  greatly  enhanced  by 
cooperating  Federal  action  and  a 
coordinated  state-Federal  closure  may 
also  be  a  boon  to  local,  primarily 
daytime,  shrimpers  by  reducing  the 
pressiue  to  fish  around  the  clock. 
Traditionally,  white  shrimp  are 
primarily  caught  during  the  day.  while 
brown  shrimp  are  primarily  pursued  at 
night.  Unfortunately  commenters  have 
not  provided  NMFS  with  any  data  that 
would  allow  an  assessment  of  the 
possible  impacts  of  a  nighttime  closing 
in  Federal  waters  on  shrimp  catch,  catch 
allocation,  or  effort  reduction  and  the 
possible  benefits  to  sea  turtles.  If  NMFS 
can  determine  that  the  benefits  to  sea 
turtles  from  nighttime  closures  of 
Federal  waters  off  Georgia  would  be 
significant  and  would  be  compatible 
with  other  resource  management  goals, 
nighttime  closmes  may  be  pursued 
through  a  future  rulemaking  action. 
NMFS  requests  the  public  to  submit  any 
relevant  information  on  the  impacts  of 
nighttime  closiues  of  Federal  waters  off 
of  Georgia. 


Restrictions  on  Fishing  by  Shrimp 
Trawlers 

Pursuant  to  50  CFR  227.72(e)(6).  the 
exemption  for  incidental  taking  of  sea 
turtles  in  50  CFR  227.72(e)(1)  does  not 
authorize  incidental  takings  diuing 
fishing  activities  if  the  takings  would 
violate  the  restrictions,  terms  or 
conditions  of  an  ITS  or  incidental  take 
permit,  or  may  be  likely  to  jeopardize 
the  continued  existence  of  a  species 
Usted  under  the  ESA.  The  June  11, 1996 
biological  opinion  includes  a  condition 
under  the  ITS  that  specifies  that  NMFS 
must  respond  to  stranding  events  the 
reach  unacceptable  levels  based  on 
historical  events.  If  investigations 
suggest  that  management  action  is 
necessary  in  areas  of  high  shrimping 
effort,  temporary  additional  restrictions 
will  be  required  pursuant  to  50  CFR 
227.72(e)(6).  Historically,  Georgia 
fishers  have  exhibited  a  high  degree  of 
cooperation  with  existing  regulations. 
Therefore,  it  does  not  appear  that  the 
recent  high  level  of  strandings  along  the 
Georgia  coast  are  a  result  of  non- 
compliance with  existing  sea  turtle 
conservation  measures.  Based  on  the 
foregoing  analysis  of  relevant  factors 
and  the  biological  opinion  prepared  in 
conjunction  with  this  action  piusuant  to 
Section  7  of  the  ESA,  the  AA  has 
determined  that  continued  takings  of 
sea  turtles  by  shrimp  fishing  off  Georgia 
are  unauthorized,  are  likely  to  continue 
if  no  action  is  taken,  and  would  violate 
the  terms  and  conditions  of  the 
incidental  take  statement  of  the  June  11, 
1996  biological  opinion  and  therefore 
takes  this  action. 

The  measures  that  NMFS  is 
implementing  include: 

1 .  Prohibition  of  the  use  of  soft  TEDs; 
and 

2.  Prohibition  of  the  use  of  try  nets, 
with  a  headrope  length  greater  than  12 
ft  (3.7  m)  or  a  footrope  length  greater 
than  15  ft  (4.6  m),  unless  the  try  nets  are 
equipped  with  NMFS-approved  hard  or 
special  hard  TEDs. 

These  restrictions  are  being  appUed  in 
inshore  waters  and  offshore  waters 
seaward  to  10  nm  (18.5  km)  along  the 
Georgia  coast,  between  the  Georgia- 
Florida  border  and  the  Georgia-South 
Carolina  border.  This  area  includes 
inshore  and  nearshore  waters  in  NMFS 
fishery  statistical  Zone  31,  a  small  part 
of  the  southern  portion  of  statistical 
Zon<)  32,  and  approximately  18  miles 
(29.0  km)  of  the  northern  portion  of 
statistical  Zone  30.  Under  50  CFR 
217.12.  offshore  waters  are  defined  as 
marine  and  tidal  waters  seaward  of  the 
72  COLREGS  demarcation  line 
(International  Regulations  for 
Preventing  ColUsions  at  Sea,  1972),  as 


depicted  or  noted  on  nautical  charts    ■ 
published  by  NOAA  (Coast  Charts. 
1:80.000  scale)  and  as  described  in  33 
CFR  part  80;  inshore  waters  are  those 
marine  and  tidal  waters  shoreward  of 
the  COLREGS  line.  For  the  purpose  of 
this  rule  only,  notwithstanding  any 
other  definitions  that  may  exist,  the 
Georgia-South  Carolina  border  in  the 
Atlantic  Ocean  is  defined  to  be  the  line 
segment  coruiecting  the  points 
32''02'30.6"  N.  lat..  080''51'03.0"  W. 
long,  (the  seaward  tip  of  the  jetty 
protecting  the  north  side  of  the  mouth 
of  the  Savannah  River)  and  31'*58'46.8" 
N.  lat.,  080''38'21.0"  W.  long.(a  point 
exactly  10  nm  (approximately  18.5  km) 
seaward  of  the  nearest  land  at  Tybee 
Island  and  located  on  the  line  extending 
in  a  direction  of  109°  from  true  north 
from  the  previous  point),  and  the 
Georgia-Florida  border  in  the  Atlantic 
Ocean  is  defined  as  the  line  along 
30°42'45.6"  N.  lat. 

Pursuant  to  50  CFR  227.72(e)(4)(ui) 
soft  TEDs  have  been  certified  and 
approved  for  use.  However,  the  use  of 
soft  TEDs  by  the  shrimping  fleet  has 
been  associated  with  elevated  sea  tiirtle 
strandings.  Because  of  the  inherent 
properties  of  synthetic  webbing,  soft 
TEDs  are  difficult  to  install  properly  and 
once  installed,  their  actual  in-water 
configuration,  shape,  and  performance 
cannot  be  determined  even  by 
professional  net  makers.  Furthermore, 
changes  made  by  a  trawler  captain  to 
the  fishing  configiu-ation  of  a  net  to 
match  fishing  conditions — such  as 
changing  door  sizes  or  angles,  adding 
flotation  to  the  headrope,  or  adjusting 
center  bridle  tension  on  tongue  or  bib 
trawls — and  the  accumulation  of  catch 
and  debris  in  the  trawl  will  all  affect  the 
shape  of  the  soft  TED  and  thus  its 
effectiveness  at  releasing  tiutles.  A  more 
complete  explanation  for  the 
prohibition  of  soft  TEDs  is  provided  in 
the  temporary  rulemakings 
implemented  by  NMFS  last  year  and  in 
the  proposed  rule,  and  is  not  repeated 
here. 

Pursuant  to  50  CFR 
227.72(e)(2)(ii)(B)(l),  try  nets  up  to  20  ft 
(6.1  m)  headirope  length  have  been 
exempted  from  the  TED  requirements, 
because  they  are  only  intended  for  use 
in  brief  sampUng  tows  not  likely  to 
result  in  turtle  mortahty.  Turtles  are. 
however,  caught  in  try  nets,  and  either 
through  repeated  captures  or  long  tows, 
try  nets  can  contribute  to  the  mortahty 
of  sea  turtles.  Takes  of  sea  turtles  in  try 
nets,  including  two  mortalities,  have 
been  documented  by  NMFS,  and 
anecdotal  accoimts  suggest  multiple  sea 
turtle  captures  in  try  nets  are  occurring 
in  Georgia  waters.  The  original 
assumption  by  NMFS  that  try  nets  are 


only  towed  for  short  periods  of  time 
now  appears  to  be  invaUd.  In  addition 
to  numerous  anecdotal  reports  from 
shrimpers  to  this  effect,  hTMFS  gear 
specialists  have  observed  shrimpers 
regularly  towing  try  nets  for  periods 
well  over  an  hour.  Since  long  try  net 
tows  defeat  the  purpose  of  assessing 
catch  rates,  the  apparent  intention  of 
these  long  tows  is  to  use  the  try  nets  as 
auxiliary  nets  to  increase  the  overall 
shrimp  capture,  using  a  TED-less  net. 
Such  use  of  try  nets  may  be  seriously 
contributing  to  turtle  capture,  mortality, 
and  strandings. 

Requirements 

This  action  is  authorized  by  50  CFR 
227.72(e)(6).  The  definitions  in  50  CFR 
217.12  are  applicable  to  this  action,  as 
well  as  all  relevant  provisions  in  50  CFR 
parts  217  and  227.  For  example. 
§  227.71(b)(3)  provides  that  it  is 
unlawful  to  fi^  for  or  possess  fish  or 
wildlife  contrary  to  a  restriction 
sj>ecified  or  issued  under  §  227.72(e)(3) 
or  (e)(6). 

NMFS  hereby  notifies  owners  and 
operators  of  shrimp  trawlers  (as  defined 
in  50  CFR  217.12)  that  for  a  30-day 
period,  starting  on  June  24, 1996 
through  11:59  p.m.  (local  time)  July  24, 
1996,  fishing  by  shrimp  trawlers  in 
inshore  waters  and  offshore  waters 
seaward  to  10  nm  (18.5  km)  from  the 
COLREGS  line  along  the  coast  of 
Georgia,  between  the  Georgia-South 
Carolina  border  and  the  Georgia-Florida 
border,  is  prohibited  unless  the  shrimp 
trawler  is  in  compliance  vdth  all 
appUcable  provisions  in  50  CFR 
227.72(e)  and  the  following 
prohibitions:  

1.  The  use  of  soft  TEDs  described  in 
50  CFR  227.72(e)(4)(iii)  is  prohibited. 

2.  The  use  of  try  nets  with  a  headrope 
length  greater  than  12  ft  (3.7  m)  or  a 
footrope  length  greater  than  15  ft  (4.6  m) 
is  prohibited  unless  a  NMFS-approved 
hard  TED  or  special  hard  TED  is 
installed  when  the  try  nets  are  rigged  for 
fishing.  Try  nets  with  a  headrope  length 
12  ft  (3.7  m)  or  less  and  a  footrope 
length  15  ft  (4.6  m)  or  less  remain 
exempt  from  the  requirement  to  have  a 
TED  installed  in  accordance  with  50 
CFR  227.72(e)(2)(ii)(B)(l).  For  the 
purpose  of  this  rule  only, 
notwithstanding  any  other  definitions 
that  may  exist,  the  Georgia-South 
CaroUna  border  in  the  Atlantic  Ocean  is 
defined  to  be  the  line  segment 
connecting  the  points  32''02'30.6"  N. 
lat..  080"'51'03.0"  W.  long,  (the  seaward 
tip  of  the  jetty  protecting  the  north  side 
of  the  mouth  of  the  Savannah  River)  and 
31''58'46.8"  N.  lat.,  080°38'21.0"  W. 
long,  (a  point  exactly  10  nm 
(approximately  18.5  km)  seaward  of  the 


nearest  land  at  Tybee  Island  and  located 
on  the  line  extending  in  a  direction  of 
109"  from  true  north  from  the  previous 
point),  and  the  Georgia-Florida  border 
in  the  Atlantic  Ocean  is  defined  as  the 
Une  along  30»42'45.6 "  N.  lat. 

All  provisions  in  50  CFR  227.72(e), 
including,  but  not  limited  to  50  CFR 
227.72(e)(2)(ii)(B)(I)  (use  of  try  nets), 
and  50  CFR  227.72(e)(4)(iii)  (Soft  TEDs). 
that  are  inconsistent  with  these 
prohibitions  are  hereby  suspended  for 
the  duration  of  this  action. 

NMFS  hereby  notifies  owners  and 
operators  of  shrimp  trawlers  in  the  area 
subject  to  restrictions  that  they  are 
required  to  carry  a  NMFS-approved 
observer  aboard  such  vessel(s)  if 
directed  to  do  so  by  the  Regional 
Director,  upon  written  notification  sent 
to  either  the  address  specified  for  the 
vessel  registration  for  documentation 
purposes,  or  otherwise  served  on  the 
owner  or  operator  of  the  vessel.  Owners 
and  operators  and  their  crew  must 
comply  with  the  terms  and  conditions 
specified  in  such  written  notification. 

Additional  Conservation  Measures 

The  AA  may  withdraw  or  modify  a 
determination  concerning  unauthorized 
takings  or  any  restriction  on  shrimping 
activities  if  the  AA  determines  that  such 
action  is  warranted.  Notification  of  any 
additional  sea  turtle  conservation 
measures,  including  any  extension  of 
this  30-day  action,  will  be  pubUshed  in 
the  Federal  Register  pursuant  to  50  CFR 
227.72(e)(6). 

NMFS  will  continue  to  monitor  sea 
turtle  strandings  to  gauge  the 
effectiveness  of  these  conservation 
measures. 

Classification 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

Because  neither  section  553  of  the 
Administrative  Procedure  Act  (APA), 
nor  any  other  law  requires  that  general 
notice  of  proposed  rulemaking  be 
published  for  this  action,  under  section 
603(b)  of  the  Regulatory  Flexibihty  Act, 
an  initial  Regulatory  Flexibility 
Analysis  is  not  required. 

Pursuant  to  section  553(b)(B)  of  the 
APA,  the  AA  finds  that  there  is  good 
cause  to  waive  prior  notice  and 
opportunity  to  comment  on  this  rule.  It 
is  impracticable  and  contrary  to  the 
public  interest  to  provide  prior  notice 
and  opportunity  for  comment,  because 
unusually  high  levels  of  turtle 
strandings  have  been  reported  in  shrimp 
fishery  statistical  Zone  30  (northern 
portion)  and  31,  and  continue  to  occur 
as  shrimping  continues.  Any  delay  in 
this  action  will  likely  residt  in 
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additional  fatal  takings  of  listed  sea 
turtles.  In  addition,  good  cause  exists 
because  NMFS  has  addressed  comments 
or  similar  provisions  in  the  proposed 
rule  in  the  context  of  this  temporary 
action. 

Pursuant  to  section  553(d)  of  the  APA, 
the  AA  finds  there  is  good  cause  to 
waive  the  30-day  delay  in  elective  date. 
In  addition  to  the  immediate  need  to 
protect  Usted  sea  turtles,  these 
restrictions  are  expected  to  impose  only 
a  minor  burden  on  shrimp  fishers.  The 
predominant  TED  designs  in  use  in  the 
affected  area  are  single-grid  hard  TEDs, 
which  will  not  require  any 
modifications.  Trawlers  equipped  with 
only  soft  TEDs  may  be  required  to  move 
out  of  the  affected  area,  or  to  equip  their 
nets  with  hard  TEDs.  However,  these 
trawlers  are  expected  to  be  few  in 
number  given  Uiat  many  may  have 
already  equipped  their  nets  with  hard 
TEDs  in  response  to  the  previous  rules 
requiring  the  use  of  such  TEDs  in  waters 
off  Georgia  in  1995.  For  those  trawlers 
who  have  yet  to  equip  their  nets  with 
hard  TEDs,  single-grid  hard  TEDs  are 
available  for  $75.00  to  $350.00  and  take 
only  several  hours  to  install.  While 
some  fishers  may  not  elect  to  equip  their 
larger  try  nets  with  hard  grid  TEDs,  and 
thus,  would  be  unable  to  monitor  their 
catch  rate  diuing  long  tows,  they  could 
monitor  their  catch  rate  with  smaller  try 
nets  not  required  to  have  an  NMFS- 
approved  hard  TED  installed.  The 
burden  of  this  action  on  shrimp  fishers 
is  expected  to  be  minimized  by  the  fact 
that  fishers  in  most  of  the  affected  areas 
have  previously  modified  or  acquired 
gear  to  comply  with  earlier  restrictions 
that  were  identical  or  more  stringent 
than  the  present  action. 

The  AA  prepared  an  EA  for  the  final 
rule  (57  FR  57348,  December  4, 1992) 
requiring  TED  use  in  shrimp  trawls  and 
establishing  the  30-day  notice 
procedures.  An  EA  has  been  prepared 
for  this  action.  Copies  of  the  EA  are 
available  (see  ADDRESSES). 

Dated:  Jiuie  21. 1996. 
Charles  Kamella, 

Acting  Director.  Office  of  Management 

Information,  National  Marine  Fisheries . 

Service. 

|FR  Doc.  96-16435  Filed  6-24-96;  4:13  pm] 
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50  CFR  Part  625 

[Docket  No.  960314074-6074-01;  I.D. 
061896B] 

Summer  Flounder  Fishery;  Extension 
of  Scup  Rshery  Emergency 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule; 

extension. 

SUMMARY:  NMFS  issues  an  extension  to 
an  emergency  interim  rxile  that 
implements  minimum  fish  size  and 
minimum  mesh  requirements  for  the 
scup  fishery  north  of  Cape  Hatteras. 
Emergency  implementation  of  the 
measures  is  necessary  liecause  of  the 
overexploited  status  of  the  stock.  The 
emergency  interim  rule  for  scup  that  is 
effective  from  March  22, 1996.  through 
June  25, 1996,  is  extended  another  90' 
days  by  this  action. 

EFFECTIVE  DATE:  The  emergency  interim 
rule  pubUshed  on  March  27, 1996  at  61 
FR  13452  is  extended  through 
September  23,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Sjjallone,  Fishery  Policy 
Analyst,(508)  281-9221. 
SUPPLEMENTARY  INFORMATION:  In 
November  1995,  the  Mid- Atlantic 
Fishery  Management  Council  (Coimcil) 
initially  requested  emergency  action  to 
implement  management  measures  for 
the  scup  fishery,  which  include  a 
minimum  fish  size  of  9  inches  (22.9  cm) 
total  length  (TL)  for  the  commercial 
scup  fishery  and  7  inches  (17.8  cm)  TL 
for  the  recreational  fishery,  and  a  mesh 
restriction  for  any  vessel  fishing  in  the 
Exclusive  Economic  Zone  (EEZ)  and 
possessing  4,000  lb  (1,814  kg)  or  more 
of  scup.  An  emergency  rule  to 
implement  immediately  these  measures 
was  published  in  the  Federal  Register 
on  March  27. 1996  (61  FR  13452).  with 
effective  dates  of  March  22,  1996, 
through  Jime  25, 1996.  A  full  discussion 
of  the  status  of  the  scup  stock  and  the 
need  for  emergency  action  is  found  in 
the  preamble  to  that  emergency  interim 
rule  and  is  not  repeated  here. 

In  November  1995,  the  Coimcil 
adopted  the  same  measures  contained  in 
the  emergency  rule  in  Amendment  8  to 
the  Fishery  Management  Plan  for  the 
Summer  Flounder  Fishery  (FMP),  which 
it  has  submitted  for  Secretarial  review. 
Amendment  8  also  contains  many 
additional  provisions  not  contained  in 
the  emergency  rule.  A  proposed  rule  to 
implement  Amendment  8  to  the  FMP 
was  pubUshed  in  the  Federal  Register 
on  Jime  3,  1996  (61  FR  27851),  with  an 
ending  date  for  public  comments  of  July 
18,  1996.  Therefore,  if  Amendment  8  is 
approved,  the  final  nde  to  implement  it 
will  not  be  published  prior  to  end  of  the 
first  90-day  effective  period  of  this 
emergency  rule  (June  25,  1996),  thus 
leaving  a  gap  between  the  ending  date 
of  the  emergency  interim  rule  and  the 
final  rule  implementing  Amendment  8. 


This  would  leave  the  already  overfished 
scup  stock  unprotected  from  increased 
exploitation.  Therefore,  an  extension  to 
the  emergency  rule  is  needed.  The 
Council,  at  its  April  1996  meeting 
requested  an  extension  of  the  emergency 
interim  rule  implementing  management 
measiues  for  the  scup  fishery.  This 
extension  of  the  emergency  rule  is  in  _^ 
effect  from,  June  26, 1996,  through 
September  23, 1996,  or  imtil  regulations 
implementing  Amendment  8  become 
effective. 

Qassification 

The  Assistant  Administrator  for 
Fisheries  (AA)  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  other  applicable 
law. 

Extension  of  the  emergency  rule  is 
intended  to  prevent  the  possible 
collapse  of  the  scup  fishery.  The  AA 
finds  good  cause  to  extend  the 
emergency  rule  in  accordance  with 
section  305(c)(3)(B)  of  the  Magnuson 
Act.  It  would  be  contrary  to  the  pubUc 
interest  to  provide  notice  and 
opportunity  for  comment,  or  to  delay  for 
30  days  the  effective  date  of  this 
emergency  rule  under  the  provisions  of 
sections  553(b)  and  (d)  of  the 
Administrative  Procedure  Act.  Failure 
to  implement  an  extension  of  the 
emergency  measures  would  leave  the 
overfished  scup  stock  unprotected. 

This  rule  has  been  determined  to  be 
not  significant  for  piuposes  of  E.O. 
12866. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  FlexibiUty 
Act  because  the  rule  is  issued  without 
opportimity  for  prior  public  comment. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  20, 1996., 
Henry  R.  Beoslejr, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  96-16372  Filed  6-24-96;  4:13  pm] 
BILUNQ  CODE  M10-22-f 


50  CFR  Part  679 
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RIN  0648-AG41 

Fisheries  of  the  Exclusive  Economic 
Zone  off  Alaska;  Allow  Processing  of 
Non-Individual  Fishing  Quota  Species 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Final  rule. 


SUMMARY:  NMFS  issues  a  final  rule  that 
implements  Amendment  33  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  and 
Amendment  37  to  the  Fishery 
Management  Plan  for  Groimdfish  of  the 
Gulf  of  Alaska  (GOA).  These 
amendments  and  this  final 
implementing  rule  are  necessary  to 
allow  fuller  use  of  the  fishery  resources 
in  and  off  of  Alaska.  This  action  is 
intended  to  allow  persons  authorized  to 
harvest  individual  fishing  quota  (IFQ) 
sablefish  to  process  species  other  than 
IFQ  halibut  and  IFQ  sablefish. 
EFFECTIVE  DATE:  July  26,  1996. 
ADDRESSES:  Copies  of  the 
Enviroiunental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  for  this  action 
may  be  obtained  fit}m  the  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  709  W.  9th  Street,  Room  453, 
Juneau.  AK  99801,  or  P.O.  Box  21668, 
Juneau,  AK  99802,  Attention:  Lori  J. 
Gravel. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Lepore,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  As  pari  of 
the  President's  Regulatory  Reform 
Initiative,  NMFS  issued  a  final  rule  (61 
FR  31228,  Jime  19,  1996)  removing  six 
parts  in  title  50  of  the  CFR  (50  CFR  parts 
671,  672,  673,  675,  676,  and  677)  and 
consolidated  the  regulations  contained 
therein  into  one  new  part  (50  CFR  part 
679).  This  consoUdated  regulation 
provides  the  public  with  a  single 
reference  source  for  the  Federal  fisheries 
regulations  specific  to  the  EEZ  off 
Alaska.  The  restructinring  of  the  six 
parts  results  in  one  set  of  regulations 
that  is  more  concise,  clearer,  and  easier 
to  use  than  the  six  separate  parts.  NMFS 
also  identified  duplicative  and  obsolete 
provisions  and  removed  those  measures 
from  the  six  parts.  No  substantive 
changes  were  made  to  the  regulations  by 
the  consohdation  or  removal  of 
duplicative  and  obsolete  provisions. 
The  consoUdated  final  rule  will  become 
effectivejuly  1, 1996. 

Amendments  33  and  37  allow  persons 
authorized  to  harvest  IFQ  sablefish, 
based  on  an  annual  allocation  of  IFQ 
assigned  to  vessel  categories  B  or  C,  to 
process  species  other  than  IFQ  halibut 
and  IFQ  sablefish.  Additional 
information  on  this  action  may  be  found 
in  the  preamble  to  the  proposed  rule. 

Several  changes  to  the  regulations 
implementing  the  IFQ  program  are 
necessary  to  implement  Amendments 
33  and  37.  First,  the  definitions  of 
"freezer  vessel"  and  "catcher  vessel"  (as 


"catcher  vessel"  relates  to  the  IFQ 
program)  are  removed. 

Second,  references  to  the  removed 
definitions  are  replaced  with  alternative 
language.  Finally,  a  provision  is  added 
to  allow  the  processing  of  fish  other 
than  IFQ  hahbut  and  IFQ  sablefish  on 
board  vessels  on  which  persons  are 
harvesting  IFQ  sablefish  based  on  an 
annual  allocation  of  IFQ  assigned  to 
vessel  categories  B  and  C.  A  detailed 
explanation  of  these  changes  follows. 

Removal  of  the  "Freezer  Vessel"  and 
"Catcher  Vessel"  Definitions 

After  evaluating  the  effects  that 
Amendments  33  and  37  would  have  on 
the  IFQ  Program,  NMFS  determined  that 
the  definitions  of  "freezer  vessel"  and 
"catcher  vessel"  at  §679.2  (previously 
found  in  part  676,  subparts  B  and  C) 
were  uimecessary  and  proposed  their 
removal.  NMFS  proposed  to  replace 
these  definitions  with  the  definition  of 
"processing,"  which  can  be  fouind  at 
§679.2  (previously  found  at  §§672.2 
and  675.2). 

The  definition  of  processing  is 
important  to  the  revised  specifications 
of  vessel  categories  at  §  679.40(a)(5)(ii) 
(previously  found  in  §  676.20(a)(2)). 
Vessel  category  A,  which  currently  is 
freezer  vessels  of  any  length,  is  changed 
to  be  vessels  of  any  length  authorized  to 
process  IFQ  species.  Quota  share  (QS) 
and  the  resulting  IFQ  is  designated  by 
IFQ  species;  therefore,  a  person  can  only 
process  the  IFQ  species  designated  on 
the  IFQ  permit  (i.e..  IFQ  halibut  or  IFQ 
sablefish).  The  authorization  to  process 
IFQ  species  is  an  inherent  characteristic 
of  QS  assigned  to  vessel  category  A. 
This  determination  was  made  at  initial 
issuance  based  on  criteria  found  at 
§  679.40(a)(5)  (previously  found  in 
§  676.20(c)).  The  other  vessel  categories 
found  at  §679.40(a)(5)(ii)  (previously 
found  in  §  676.20(a)(2))  (i.e.,  vessel 
categories  B,  C,  and  D)  also  do  not  refer 
to  the  removed  definitions. 

Other  Changes  to  the  Regulations  Due 
to  the  Removal  of  the  "Freezer  Vessel" 
and  "Catcher  Vessel"  Definitions 

As  explained  above,  §679.40(a)(5)(ii) 
(previously  found  at  §  676.20(a)(2))  no 
longer  refers  to  freezer  vessels  or  catcher 
vessels,  but  rather  describes  vessel 
categories  in  terms  of:  (1)  Vessel  length; 
(2)  specific  species  designations  (i.e., 
vessel  category  D  for  IFQ  halibut  only); 
and  (3)  authorization  to  process  IFQ 
species.  Similarly,  all  other  references 
in  part  679,  subpart  D  (previously  found 
in  part  676  subparts  B  and  C),  to  freezer 
vessels  or  catcher  vessels  are  removed. 

For  example,  §  679.7(f)(13) 
(previously  foimd  in  §  676.16(o)) 
prohibits  persons  from  having  processed 


and  improcessed  IFQ  species  on  board 
a  vessel  during  the  same  trip.  This 
replaces  the  current  prohibition  on 
operating  as  a  catcher  vessel  and  a 
freezer  vessel  during  the  same  trip.  This 
change,  along  with  the  addition  of 
§  679.7{f)(16).  allows  a  person 
authorized  to  harvest  IFQ  sablefish. 
based  on  an  aimual  allocation  of  IFQ 
assigned  to  vessel  categories  B  or  C,  to 
process  fish  other  than  IFQ  haUbut  or 
IFQ  sablefish,  a  behavior  consistent 
with  the  intent  of  the  North  Pacific 
Fishery  Management  Council  (Council) 
in  pro]K>sing  Amendments  33  and  37. 
Other  sections  from  which  references  to 
ireezer  vessels  and  catcher  vessels  are 
removed  include:  §  679.41(g)(1)  through 
(4)  and  (h)  (previously  found  in 
§  676.21(f)(1)  through  (4),  and  (g)):  and 
§679.42(1).  (i)(l).  and  (i)(2),(j),(j)(l). 
and  {j)(4)  (previously  found  in 
§676.22(1).  (i)(l).  (i)(2).  (j).  (j)(l).  and 
(j)(4)). 

Processing  Fish  Other  Than  IFQ 
Halibut  or  IFQ  Sablefish 

A  new  paragraph,  §679.42(k).  is 
added  to  allow  processing  of  fish  otho* 
than  IFQ  halibut  or  IFQ  sablefish  on 
board  the  harvesting  vessel  by  persons 
authorized  to  harvest  IFQ  sablefish 
based  on  an  annual  allocation  of  IFQ 
assigned  to  vessel  categories  B  or  C 
Without  this  change,  fish  other  than  IFQ 
halibut  or  IFQ  sablefish  could  not  be 
processed  on  board  the  harvesting 
vessel  if,  along  with  that  fish.  IFQ 
sablefish  were  harvested  by  a  person 
authorized  to  harvest  IFQ  sablefish 
based  on  an  annual  allocation  of  IFQ 
assigned  to  vessel  categories  B  and  C. 
Prohibiting  the  processing  of  fish  other 
than  IFQ  halibut  or  IFQ  sablefish  on 
category  B  or  C  vessels  resulted  in  the 
unanticipated  waste  of  fish  caught 
incidentally  with  IFQ  sablefish,  because 
sablefish  can  be  preser\'ed  longer  on  ice 
than  some  incidentally-caught  fish  (e.g.. 
Pacific  cod).  The  longer  "shelf  life"  of 
fresh  sablefish  allowed  a  typical 
sablefish  longline  trip  to  exceed  the 
time  period  in  which  fish  other  than 
IFQ  halibut  or  IFQ  sablefish  maintain 
sufficient  quality  to  market  as  fresh  fish. 
This  often  resulted  in  the  discard  of 
some  or  all  incidentally  caught  fish. 
Also,  persons  are  required  to  retain 
Pacific  cod  and  rockfish  caught 
incidentally  to  IFQ  sablefish.  This  forces 
persons  authorized  to  harvest  IFQ 
sablefish.  based  on  an  annual  allocation 
of  IFQ  assigned  to  vessel  categories  B 
and  C,  to  keep  Pacific  cod  and  rockfish 
caught  incidentally  with  IFQ  sablefish, 
even  though  the  value  of  the  Pacific  cod 
and  rockfish  is  diminished  during  a 
long  sablefish  trip.  Amendments  33  and 
37  will  eliminate  the  lost  revenue  of 
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discarding,  or  landing  poor  quality,  fish 
other  than  IFQ  haUbut  and  IFQ  sablefish 
due  to  the  repealed  prohibition  on 
processing  fish  other  than  IFQ  hahbut 
and  IFQ  sablefish. 

Section  §679.42(i)(2)  (previously 
found  in  §676.22{i)(3))  was  imnecessary 
with  the  addition  of  §  679.42(k)-and  the 
removal  of  the  definitions  of  "freezer 
vessel"  and  "catcher  vessel"  (as  the 
term  "catcher  vessel"  applies  to  the  IFQ 
program).  Furthermore,  some  of  the 
provisions  in  §  679.42(i)(2)  (previously 
foimd  in  §  676.22(i)(3))  were  contrary  to 
the  purposes  of  Amendments  33  and  37. 
For  example,  a  person  could  not  harvest 
IFQ  sablefish  with  IFQ  assigned  to 
vessel  categories  B  or  C  if  "frozen  or 
otherwise  processed  fish  products" 
were  on  the  vessel,  jegardless  of 
whether  the  frozen  or  otherwise 
processed  fish  were  IFQ  halibut  or  IFQ 
sablefish,  or  fish  other  than  those 
species.  The  intent  of  this  action  is  to 
allow  persons  to  harvest  IFQ  sablefish 
with  IFQ  assigned  to  vessel  categories  B 
or  C  even  if  frozen  or  otherwise 
processed  fish  other  than  IFQ  hahbut  or 
IFQ  sablefish  are  on  board  the 
harvesting  vessel. 

The  aumorization  to  process  fish 
other  than  IFQ  hahbut  or  IFQ  sablefish 
does  not  extend  to  persons  authorized  to 
harvest  IFQ  halibut  based  on  em  annual 
allocation  of  IFQ  assigned  to  vessel 
categories  B,  C,  or  D.  The  Council 
declined  to  extend  the  IFQ  sablefish 
exemption  to  IFQ  halibut  due  to  the 
socio-economic  differences  between  the 
fisheries.  The  hahbut  fishery 
characteristically  is  prosecuted  by  local 
vessels  that  do  not  have  on-board 
processing  capabilities.  Amendments  33 
and  37  are  not  intended  to  change  this 
characteristic  of  the  halibut  fishery. 
Also,  not  extending  the  authorization  to 
process  fish  other  than  IFQ  sablefish 
and  IFQ  halibut  to  persons  authorized  to 
harvest  IFQ  halibut  based  on  an  annual 
allocation  of  IFQ  assigned  to  vessel 
categories  B,  C,  or  D  is  consistent  with 
one  of  the  objectives  of  the  IFQ  program 
(i.e.,  to  maintain  a  diverse  fleet  where 
all  segments  continue  to  exist  along 
with  the  social  structures  associated 
with  those  segments).  The  prohibition 
on  processing  on  board  the  harvesting 
vessel  by  persons  harvesting  IFQ  species 
with  IFQ  assigned  to  specific  vessel 
categories  is  one  method  of 
accomphshing  that  objective.  The 
Coimcil  expressed  concern  that,  if  the 
owners  of  large,  industrial-type  vessels 
that  process  their  catch  could  harvest 
IFQ  species  with  IFQ  assigned  to  vessel 
categories  B,  C,  or  D  while  processed 
fish  are  on  board,  these  owners  would 
acquire  the  majority  of  the  "catcher 
vessel'  QS.  The  result  would  be  an 


increase  in  harvesting  of  IFQ  species  on 
large,  industrial-type  vessels  that 
process  their  catch  and  a  decrease  in 
harvesting  of  IFQ  species  on  small 
vessels  that  do  not  have  processing 
capabilities.  These  small  vessels,  which 
do  not  have  processing  capabiUties,  are 
more  likely  to  make  landings  at  local 
coastal  communities.  The  Council 
determined  that  phasing  out  small 
vessels  that  do  not  have  processing 
capabilities  and  that  would  not  be  able 
to  comp>ete  with  the  large,  industrial- 
type  vessels  that  process  their  catch  for 
available  IFQ  would  have  detrimental 
socio-economic  impacts  on  coastal 
communities.  This  was  especially  true 
for  halibut  IFQ.  Many  coastal 
communities  rely  on  the  delivery  of 
halibut  harvested  by  persons  operating 
small  vessels  that  do  not  have 
processing  capabilities  as  a  source  of 
revenue. 

Response  to  Comments 

A  comment  was  received  bom  the 
Office  of  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration,  regarding  the  analysis 
for  the  Regulatory  Flexibility  Act  (RFA) 
that  is  contained  in  the  EA/RIR.  The 
comment  concluded  that  the  agency's 
language  in  section  4.1,  Economic 
Impact  on  Small  Entities,  was 
ambiguous  because  the  language  stated 
that  the  action  would  positively  affect 
sablefish  catcher  vessel  QS  holders.  The 
Office  of  the  Chief  Counsel  concluded 
that  this  ambiguity  made  it  difficult  for 
a  reader  of  the  analysis  to  determine 
whether  the  action  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

NMFS's  determination  was  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Actions  can  have  an  adverse 
economic  impact,  a  positive  economic 
impact,  or  a  neutral  economic  impact  on 
small  entities.  In  this  case,  the  action 
will  have  a  positive  impact.  However, 
the  positive  economic  effects  of  this 
action  mentioned  in  section  4.1  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Also,  a  comment  was  received  from 
the  U.S.  Coast  Guard  stating  that  all 
enforcement  and  safety  concerns  with 
these  amendments  were  addressed  by 
the  proposed  rule. 

Changes  to  the  Proposed  Rule 

The  proposed  rule  to  implement 
Amendments  33  and  37  was  published 
in  the  Federal  Register  on  April  2, 1996 
(61  FR  14547)  as  a  proposed  amendment 
to  50  CFR  part  676  (Limited  Access 
Management  of  Federal  Fisheries  In  and 
Off  of  Alaska).  Effective  July  1,  part  676 


will  be  integrated  with  part  679.  The 
final  rule  implementing  Amendments 
33  and  37  will  become  effective  July  26, 
1996;  and  consequently  after  50  CFR 
part  676  has  been  integrated  with  50 
CFR  part  679.  Accordingly,  the  final 
rule  to  implement  Amendments  33  and 
37  has  been  revised  to  make  the 
appropriate  amendments  to  50  CFR  part 
679  instead  of  50  CFR  part  676. 

A  new  paragraph  (f)fl6)  was  added  to 
§679.7  to  specifically  prohibit  the 
processing  of  fish  on  board  a  vessel 
using  IFQ  assigned  to  vessel  categories 
B,  C,  or  D.  except  as  provided  in  new 
§679.42(k).  New  section  679.42(k) 
authorizes  Umited  processing  of  species 
other  than  IFQ  sablefish  and  IFQ 
hahbut.  The  addition  of  paragraph 
(f)(16)  will  eliminate  any  confusion 
caused  by  removing  §  676.42(i)(2) 
(previously  found  in  §676.22(i)(3)). 

A  cite  to  §  676.22(i)(3)  has  been 
eliminated  fi-om  proposed  §  676.22(a) 
(now  §  679.42(a))  because  §  676.22(i)(3) 
itself  is  eliminated  by  the  new  rule. 

Classification 

An  EA/RIR  was  prepared  for  this  rule 
that  describes  the  management 
background,  the  purpose  and  need  for 
action,  the  management  action 
alternatives,  and  the  social  impacts  of 
the  alternatives.  The  EA/RIR  estimates 
the  total  number  of  small  entities 
affected  by  this  action,  and  analyzes  the 
economic  impact  on  those  small 
entities.  Based  on  the  analysis,  it  was 
determined  that  this  rule  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Copies  of  the  EA/RIR  can  be  obtained 
from  NMFS  (see  ADDRESSES). 

This  rule  has  been  determined  to  be 
not  significant  for  ptu7)oses  of  E.O. 
12866. 

List  of  Subjects  in  50  CFR  Part  679 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  20,  1996. 
Henry  R.  Beasley, 

Acting  Assistant  Administrator  for  Fisheries, 
National  h4arine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
etseq. 

2.  In  §679.2,  the  definition  of 
"Freezer  vessel"  is  removed,  and 
paragraph  (3)  under  the  definition  of 


"Catcher  vessel"  is  removed  and 
paragraph  (3)  is  reserved. 

3.  hi  §679.7,  paragraph  (f)(13)  is 
revised  and  a  new  paragraph  (f)(16)  is 
added  to  read  as  follows: 

$679.7    General  prohU>itk>ns. 

***** 

(13)  Possess  processed  and 
improcessed  IFQ  species  on  board  a 
vessel  during  the  same  trip  except  when 
fishing  exclusively  with  IFQ  derived 
from  vessel  category  A  QS; 
***** 

(16)  Process  fish  on  board  a  vessel  on 
which  a  person  aboard  has  unused  IFQ 
derived  from  QS  issued  to  vessel 
categories  B,  C,  or  D,  except  as  provided 
in  §  679.42(k)  of  this  part; 
*        *  .      *        *        * 

4.  In  §  679.40,  paragraph  (a)(5)(ii)  is 
revised  to  read  as  follows: 

1679.40    Sat)tefish  and  halibut  QS. 


(a)  •  *  * 
(5)*   *  * 

(ii)  Vessel  categories.  Quota  share 
assigned  to  vessel  categories  include: 

(A)  Category  A  quota  share,  which 
authorizes  an  IFQ  cardholder  to  catch 
and  process  IFQ  species  on  a  vessel  of 
any  length. 

(B)  Category  B  quota  share,  which 
authorizes  an  IFQ  cardholder  to  catch 
IFQ  species  on  a  vessel  greater  than  60 
ft  (18.3  m)  in  length  overall. 

(C)  Category  C  quota  share,  which 
authorizes  an  IFQ  cardholder  to  catch 
IFQ  sablefish  on  a  vessel  less  than  or 
equal  to  60  ft  (18.3  m)  in  length  overall, 
or  which  authorizes  an  IFQ  cardholder 
to  catch  IFQ  halibut  on  a  vessel  greater 
than  35  ft  (10.7  m)  but  less  than  or  equal 
to  60  ft  (18.3  m)  in  length  overall;  and 

(D)  Category  D  quota  share,  which 
authorizes  an  IFQ  cardholder  to  catch 
IFQ  halibut  on  a  vessel  less  than  or 
equal  to  35  ft  (10.7  m)  in  length  overall. 
***** 

5.  In  §  679.41 ,  paragraphs  (g)  and  (h) 
are  revised  to  read  as  follows: 

$  679.41    Transfer  of  OS  and  IFQ. 

***** 

(g)  Transfer  restrictions,  catcher  vessel 
QS.  (1)  Except  as  provided  in  paragraph 
(f)  or  paragraph  (g)(2)  of  this  section, 
only  persons  who  are  IFQ  crew 
members,  or  that  were  initially  assigned 
QS  assigned  to  vessel  categories  B,  C,  or 
D,  and  meet  the  other  requirements  in 
this  section  may  receive  QS  assigned  to 
vessel  categories  B,  C,  or  D. 

(2)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  only  persons  who 
are  IFQ  crew  members  may  receive  QS 
assigned  to  vessel  categories  B,  C,  or  D 
in  IFQ  regulatory  area  2C  for  halibut  or 


in  the  IFQ  regulatory  area  east  of  140° 
W.  long,  for  sablefish. 

(3)  Individuals  who  were  initially 
issued  QS  assigned  to  vessel  categories 
B,  C,  or  D  may  transfer  that  QS  to  a 
corporation  that  is  solely  owned  by  the 
same  individual.  Such  transfers  of  QS 
assigned  to  vessel  categories  B,  C,  or  D 
in  IFQ  regulatory  area  2C  for  hahbut  or 
in  the  IFQ  regulatory  area  east  of  140° 
W.  long,  for  sablefish  will  be  governed 
by  the  use  provisions  of  §  679.42(i);  the 
use  provisions  pertaining  to 
corporations  at  §679.42(j)  shall  not 
apply. 

(4)  The  Regional  Director  will  not 
approve  an  Application  for  Transfer  of 
QS  assigned  to  vessel  categories  B,  C,  or 
D  subject  to  a  lease  or  any  other 
condition  of  repossession  or  resale  by 
the  person  transferring  QS,  except  as 
provided  in  paragraph  (h)  of  this 
section,  or  by  court  order,  operation  of 
law,  or  as  part  of  a  security  agreement. 
The  Regional  Director  may  request  a 
copy  of  the  sales  contract  or  other  terms 
and  conditions  of  transfer  between  two 
persons  as  supplementary  information 
to  the  transfer  application. 

(h)  Leasing  QS  (applicable  until 
fanuary  2.  1998).  A  person  may  not  use 
IFQ  resulting  from  a  QS  lease  for 
harvesting  halibut  or  sablefish  until  an 
Application  for  Transfer  complying 
with  the  requirements  of  paragraph  (b) 
of  this  section  and  the  lease  agreement 
are  approved  by  the  Regional  Director. 
A  person  may  lease  no  more  than  10 
percent  of  that  person's  total  QS 
assigned  to  vessel  categories  B,  C,  or  D 
for  any  IFQ  species  in  any  IFQ 
regulatory  area  to  one  or  more  persons 
for  any  fishing  year.  After  approving  the 
Application  for  Transfer,  the  Regional 
Director  shall  change  any  IFQ  accounts 
affected  by  an  approved  QS  lease  and 
issue  all  necessary  IFQ  permits.  QS 
leases  must  comply  with  all  transfer 
requirements  specified  in  this  section. 
All  leases  will  expire  on  December  31 
of  the  calendar  year  for  which  they  are 
approved. 
***** 

6.  hi  §  679.42,  paragraphs  (a),  (i),  and 
(j)  introductory  text,  (j)(l),  and  (j)(4),  are 
revised  and  paragraph  (k)  is  added  to 
read  as  follows: 

§  679.42    Limitations  on  use  of  QS  and  IFQ. 
(a)  IFQ  regulatory  area.  The  QS  or  IFQ 
specified  for  one  IFQ  regulatory  area 
and  vessel  category  must  not  be  used  in 
a  different  IFQ  regulatory  area  or  vessel 
category  except  as  provided  in 
§679.41(i)(l). 
*        *    -    *        *        * 

(i)  Use  of  IFQ  resulting  from  QS 
assigned  to  vessel  categories  B,  C.  or  D 


by  individuals.  In  addition  to  the 
requirements  of  paragraph  (c)  of  this 
section,  IFQ  cards  issued  for  IFQ 
resulting  from  QS  assigned  to  vessel 
categories  B,  C,  or  D  must  be  used  only 
by  the  individual  who  holds  the  QS 
from  which  the  associated  IFQ  is 
derived,  except  as  provided  in 
paragraph  (i)(l)  of  this  section. 

(1)  An  individual  who  receives  an 
initial  allocation  of  QS  assigned  to 
vessel  categories  B,  C,  or  D  does  not 
have  to  be  on  board  and  sign  IFQ 
landing  reports  if  that  individual  owns 
the  vessel  on  which  IFQ  sablefish  or 
hahbut  are  harvested,  and  is  represented 
on  the  vessel  by  a  master  employed  by 
the  individual  who  received  the  initial 
allocation  of  QS. 

(2)  The  exemption  provided  in 
paragraph  (i)(l)  of  this  section  does  not 
apply  to  individuals  who  receive  an 
initial  allocation  of  QS  assigned  to 
vessel  categories  B,  C,  or  D  for  hahbut 
in  IFQ  regulatory  area  2C  or  for  sablefish 
QS  in  the  IFQ  regulatory  area  east  of 
140°  W.  long.,  and  this  exemption  is  not 
transferrable. 

(j)  Use  of  IFQ  resulting  from  QS 
assigned  to  vessel  categories  B,  C.  or  D 
by  corporations  and  partnerships.  A  ^ 
corporation  or  partnership  that  receives 
an  initial  allc-cation  of  QS  assigned  to 
vessel  categories  B,  C,  or  D  may  use  the 
IFQ  resulting  from  that  QS  and  any 
additional  QS  acquired  within  the 
hmitations  of  this  section  provided  the 
corporation  or  pailnership  owns  the 
vessel  on  which  its  IFQ  is  used,  and  it 
is  represented  on  the  vessel  by  a  master 
employed  by  the  corporation  or 
partnership  that  received  the  initial 
allocation  of  QS.  This  provision  is  not 
transferrable  and  does  not  apply  to  QS 
assigned  to  vessel  categories  B,  C,  or  D 
for  halibut  in  IFQ  regulatory  area  2C  or 
for  sablefish  in  tbe  IFQ  regulatory  area 
east  of  140°  W.  long,  that  is  transferred 
to  a  corporation  or  partnership.  Such 
transfers  of  additional  QS  within  these 
areas  must  be  to  an  individual  pursuant 
to  §  676.41(c)  of  this  part  and  be  used 
pursuant  to  paragraphs  (c)  and  (i)  of  this 
section. 

(1)  A  corporation  or  partnership, 
except  for  a  publicly-held  corporation, 
that  receives  an  initial  allocation  of  QS 
assigned  to  vessel  categories  B,  C.  or  D 
loses  the  exemption  provided  under 
paragraph  (j)  of  this  section  on  the 
effective  date  of  a  change  in  the 
corporation  or  partnership  from  that 
which  existed  at  the  time  of  initial 
allocation. 
•        •        •        •        • 

(4)  QS  assigned  to  vessel  categories  B. 
C,  or  D  and  IFQ  resulting  from  that  QS 
held  in  the  name  of  a  corporation  or 
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partnership  that  changes,  as  defined  in 
this  paragraph,  must  be  transferred  to  an 
individual,  as  prescribed  in  §  679.41  of 
this  part,  before  it  may  be  used  at  any 
time  after  the  effective  date  of  the 
change. 

(k)  Processing  offish  other  than  IFQ 
halibut  and  IFQ  sablefish.  Fish  other 
than  IFQ  hahbut  or  IFQ  sablefish  may 
be  processed  on  a  vessel  on  which 
persons: 

(1)  Are  authorized  to  harvest  IFQ 
halibut  or  IFQ  sablefish  based  on 
allocations  of  IFQ  resulting  from  QS 
assigned  to  vessel  category  A;  or 

(2)  Are  authorized  to  harvest  IFQ 
sablefish  based  on  allocations  of  IFQ 
resulting  from  QS  assigned  to  vessel 
categories  B  or  C  unless  any  person 
aboard  the  vessel  is  authorized  to 
harvest  IFQ  haUbut  based  on  allocations 
of  IFQ  resulting  from  QS  assigned  to 
vessel  categories  B,  C.  or  D. 

[FR  Doc.  96-16379  Filed  6-26-96;  8:45  am) 
BtLUNG  COOe  3S10-22-W 


50  CFR  Part  679 

[Docket  No.  960129019-6019-01, 1.0. 
062196C] 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area;  Pacific  Cod  by 
Vessels  Using  Trawl  Gear 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration, 

Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  Pacific  cod  by  vessels  using 
trawl  gear  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  first  seasonal 
bycatch  allowance  of  Pacific  haUbut 
apportioned  to  the  trawl  Pacific  cod 
fishery  in  the  BSAI. 
EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  June  23. 1996.  until  12 
noon.  A.l.t..  October  25,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groimdfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at 
subpart  H  of  50  CFR  parts  600  and  679. 
The  first  seasonal  bycatch  allowance 
of  Pacific  haUbut  for  the  BSAI  trawl 
Pacific  cod  fishery  category,  which  is 
defined  at  §675.21(b)(l)(iii)(E).  was 
established  by  the  Final  1996  Harvest 
Specifications  of  Groundfish  (61  FR 


4311,  February  5. 1996)  as  1.585  metric 
tons  (mt).  This  fishery  was  previously 
closed  on  May  14,  1996,  writh  the 
expectation  that  the  first  seasonal 
allocation  had  been  taken  (61  FR  24730. 
May  16. 1996).  The  fishery  was 
subsequently  opened  on  June  14. 1996, 
when  NMFS  determined  that  89  mt  of 
halibut  mortahty  remained  in  the 
allocation  (61  30544.  Jime  17. 1996). 

The  Director.  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  679.21(e)(l)(iv),  that  the  first  seasonal 
bycatch  allowance  of  Pacific  halibut 
apportioned  to  the  trawl  Pacific  cod 
fishery  in  the  BSAI  has  been  caught. 
Therefore,  NMFS  is  prohibiting  the 
directed  fishery  for  Pacific  cod  by 
vessels  using  trawl  gear  in  the  BSAI. 

Maximim  retainable  bycatch  amounts 
for  apphcable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e). 

Classification 

This  action  is  taken  under  50  CFR 
679.20  and  is  exempt  from  review  under 
E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  June  21, 1996. 
Donald  J.  Leedy, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-16373  Filed  6-21-96;  4:33  pm) 
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50  CFR  Part  679 

pocket  No.  960129018-6018-01;  1.0. 
061996A] 

Groundfish  of  the  Gulf  of  Alaska;  Atka 
Mackerel  in  the  Western  Regulatory 
Area 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

summary:  NMFS  is  opening  the  directed 
fishery  for  Atka  mackerel  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA)  to  allow  a  24-hour  directed 
fishery.  This  action  is  necessary  to  fully 
utihze  the  total  allowable  catch  (TAC)  of 
Atka  mackerel  in  that  area. 
EFFECTIVE  DATES:  12  noon.  Alaska  local 
time  (A.l.t.).  July  1. 1996.  until  12  noon. 
A.l.t.,  July  2, 1996,  the  directed  fishery 
for  Atka  mackerel  in  the  Western 
Regulatory  Area  of  the  GOA  is  open; 
and  effective  12  noon  A.l.t.  July  2,  1996, 
until  12  midnight,  A.l.t.  December  31, 
1996,  the  directed  fishery  for  Atka 
mackerel  in  the  Western  Regulatory 
Area  of  the  GOA  is  closed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 


SUPPt.EMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Coimcil 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
Subpart  H  of  50  CFR  part  600  and  50 
CFR  part  679. 

In  accordance  with  §  679.20  (c)(3)(ii). 
the  annual  TAC  for  Atka  mackerel  in  the 
Western  Regulatory  Area  of  the  GOA, 
was  established  by  the  Final  1996 
Harvest  Specifications  of  Groundfish  (61 
FR  4304,  February  5, 1996)  as  2,310 
metric  tons  (mt).  The  Final  1996  Harvest 
Specifications  of  Groimdfish  also  closed 
the  directed  fishery  for  Atka  mackerel  in 
the  Western  Regulatory  Area  of  the 
GOA.  See  §  679.20(a)(8). 

The  Director.  Alaska  Region.  NMFS 
(Regional  Director),  in  accordance  with 
§  679.20(d)(1),  has  determined  that  the 
TAC  of  Atka  mackerel  in  the  Western 
Regulatory  Area  of  the  GOA  is  sufficient 
to  allow  a  directed  fishery.  Therefore, 
NMFS  is  opening  the  directed  fishery 
for  Atka  mackerel  in  the  Western 
Regulatory  Area  of  the  GOA  at  12  noon, 
A.l.t.,  July  1. 1996.  A  directed  fishing 


allowance  of  2.110  mt  is  established 
with  consideration  that  200  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Western 
Regulatory  Area 

hi  accordance  with  §679.20  (d)(l)(iii). 
the  Regional  Director  has  determined 
that  the  directed  fishing  allowance  for 
Atka  mackerel  in  the  Western 
Regulatory  Area  will  be  reached  %vithin 
a  24-hour  directed  fishery  for  Atka 
mackerel.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Atka 
mackerel  in  the  Western  Regulatory 
Area  of  the  GOA  at  12  noon.  A.l.t.,  July 
2,1996. 

Maximum  retainable  bycatch  amounts 
for  apphcable  gear  types  may  be  found 
in  the  regulations  at  §  679.20(e). 

Classification 

This  action  is  taken  imder  §  679.20 
and  is  exempt  bom  review  under  E.O. 
12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  June  21,  1996. 
Donald ).  Leedy, 

Acting  Director,  Office  of  Fisheries 
Consenration  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  96-16375  Filed  6-2fr-^;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariieting  Service 

7  CFR  Part  928 
[Docket  No.  FV-«6-028-2] 

Papayas  Grown  in  Hawaii; 
Continuance  Referendum 

AGENCY:  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Referendum  order. 

summary:  This  dociunent  directs  that  a 
referendum  be  conducted  among 
eligible  growers  of  Hawaiian  papayas  to 
determine  whether  they  favor 
continuance  of  the  marketing  order 
regulating  the  handling  of  papayas 
grown  in  the  production  area. 
DATES:  The  referendum  will  be 
conducted  from  July  1  through  July  26. 
1996.  The  representative  production 
period  is  from  July  1, 1994,  through 
June  30.  1995. 

AOOAESSES:  Copies  of  the  text  of  the 
aforesaid  marketing  order  may  be 
obtained  from  the  office  of  the 
referendum  agent  at  2202  Monterey 
Street.  Suite  102B.  Fresno.  California 
93721.  or  the  Office  of  the  Docket  Clerk. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  Room 
2525-S,  Washington,  D.C.,  20090-6456. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Martin  J.  Engeler,  California  Marketing 
Field  Office.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture.  2202  Monterey  Street,  Suite 
102B,  Fresno,  California,  93721; 
telephone:  (209)  487-5901;  or  Charles  L. 
Rush,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketmg  Service.  U.S. 
Department  of  Agriculture,  room  2522- 
S,  P.O.  Box  96456.  Washington,  D.C. 
20090-6456;  telephone:  (202)  720-2431. 
SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  Marketing  Order  No.  928  (7  CFR  Part 
928).  hereinafter  referred  to  as  the 


"order."  and  the  applicable  provisions 
of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act."  it  is  hereby  directed  that 
a  referendum  be  conducted  to  ascertain 
whether  continuance  of  the  order  is 
favored  by  growers.  The  referendum 
shall  be  conducted  during  the  period 
July  1  through  July  26. 1996.  among 
growers  in  the  production  area.  Only 
growers  who  were  engaged  in  the 
production  of  papayas  during  the  period 
July  1,  1994.  through  June  30, 1995,  may 
participate  in  the  continuance 
referendum. 

The  Secretary  of  Agricultiu«  has 
determined  that  continuance  referenda 
are  an  eff^ective  means  for  ascertaining 
whether  growers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
growers  voting  in  the  referendum  and 
growers  of  less  than  two-thirds  of  the 
volume  of  papayas  represented  in  the 
referendum  favor  continuance.  In 
evaluating  the  merits  of  continuance 
versus  termination,  the  Secretary  would 
not  only  consider  the  results  of  the 
continuance  referendum.  The  Secretary 
would  also  consider  all  other  relevant 
information  concerning  the  operation  of 
the  order  and  the  relative  benefits  and 
disadvantages  to  growers,  handlers,  and 
consumers  in  order  to  determine 
whether  continued  operation  of  the 
order  would  tend  to  effectuate  the 
declared  poUcy  of  the  Act. 

In  any  event,  section  608c(16)(B)  of 
the  Act  requires  the  Secretary  to 
terminate  an  order  whenever  the 
Secretary  finds  that  a  majority  of  all 
growers  favor  termination,  and  such 
majority  produced  for  market  more  than 
50  percent  of  the  commodity  covered 
under  such  order. 

The  order  requires  that  a  referendum 
be  held  every  6  years  to  determine 
whether  growers  favor  continuance  of 
their  marketing  order  program.  The 
most  recent  referendum  was  held  in 
May  1993.  The  next  referendum  was 
scheduled  for  1999.  However,  due  to 
concerns  regarding  the  operation  of  the 
order  including  program  compliance, 
the  Department  has  determined  that  a 
referendum  should  be  held  at  this  time 
to  ascertain  whether  growers  favor 
continuance  of  the  order. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 


Chapter  38),  the  ballot  materials  to  be 
used  in  the  referendum  herein  ordered 
have  been  submitted  to  and  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
No.  0581-0102.  h  has  been  estimated 
that  it  will  take  an  average  of  20  minutes 
for  each  of  the  approximately  400 
growers  of  papayas  to  participate  in  the 
voluntary  referendum  balloting.  Ballots 
postmarked  after  July  26, 1996  will  not 
be  included  in  the  vote  tabulation. 

Martin  J.  Engeler,  California 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  USDA,  is  hereby 
designated  as  the  referendum  agent  of 
the  Secretary  of  Agriculture  to  conduct 
such  referendum.  The  procedure 
appUcable  to  the  referendum  shall  be 
the  "Procedure  for  the  Conduct  of 
Referenda  in  Connection  With 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  Part  900.400  et  seq.). 

Ballots  will  be  mailed  to  all  known 
growers  and  may  also  be  obtained  from 
the  referendum  agent  and  from  his 
appointees  at  the  above  address. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreements,  Papayas, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Agricultural  Marketing 
Agreement  Act  of  1937,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Dated:  June  24, 1996. 
Michael  V.  Dunn, 
Assistant  Secretary,  Marketing  and 
Regulatory  Pro-ams. 
|FR  Doc.  96-16431  Filed  6-26-96;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 
[Docket  No.  PRM-35-14] 

IsoStent,  Inc.,  Receipt  of  a  Petition  for 
Rulemaldng 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking;  Notice 

of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  received  and 


requests  public  comment  on  a  petition 
for  rulemaking  filed  by  IsoStent,  Inc. 
The  petition  has  been  docketed  by  the 
Commission  and  assigned  Docket  No. 
PRM-35-14.  The  petitioner  requests 
that  the  NRC  amend  its  regulations  by 
adding  a  new  section  to  address 
permanently  implanted  intraluminal 
stents,  including  phosp:iorus-32  and 
8trontium-89  radioisotope  stents.  These 
stents  would  be  permanently  implanted 
in  the  patient's  vessels  and  arteries.  The 
petitioner  also  requests  that  the  NRC 
add  a  new  sedion  to  specify  training 
and  experience  requirements  for 
qualified  physicians  responsible  for 
placing  radioisotope  stents  in  patients. 
The  petitioner  believes  the  suggested 
amendments  would  address  an 
innovative  approach  for  the  treatment  of 
stenotic  arteries  and  vessels  with  low- 
activity,  beta-emitting  stents. 
DATES:  Submit  comments  by  September 
10, 1996.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  to  those 
comments  received  on  or  before  this 
date. 

ADDRESSES:  For  a  copy  of  the  petition, 
write:  Rules  Review  Section,  Rules 
Review  and  Directives  Branch,  ENvision 
of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  .20555- 
0001. 

Submit  comments  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Docketing  and  Service  Branch. 

Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:45 
am  and  4:15  pm  on  Federal  workdays. 

For  information  on  sending  comments 
by  electronic  format,  see  "Electronic 
Access,"  under  the  Supplementary 
Information  section  of  this  notice. 
FOR  FURTHER  INFORMATION  COKrACT: 
Michael  T.  Lesar,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Telephone:  301-^15-7163  or  Toll 
Free:  800-368-5642,  or  E-mail 
MTL@NRC.GOV. 

SUPPLEMENTARY  INFORMATION: 

Receipt  of  Petition  for  Rulemaking 

The  NRC  received  the  IsoStent,  Inc., 
petition  for  rulemaking  on  May  10, 
1996.  The  petition  is  dated  May  9, 1996, 
and  was  docketed  as  PRM-35-14  on 
May  20, 1996. 

Background 

The  petitioner  states  that  preliminary 
data  indicates  that  stents,  combined 
with  a  low-activity,  beta-emitting  source 


(less  than  3  microcuries  per  millimeter 
of  length),  may  significantly  reduce 
restenosis  of  the  vessel  following 
therapeutic  intervention.  The  petitioner 
refers  to  a  source  that  estimates  total 
societal  costs  of  restenosis  in  the  United 
States  is  somewhere  between  $800 
million  and  $2  billion  a  year. 

The  petitioner  states  that  it  is 
important  to  ensure  that  the  stents  are 
appropriately  classified  and  regulated 
because  radioactive  stents  could 
significantly  benefit  the  healthcare 
system  and  the  quality  of  life  of  patients 
sufiering  from  restenosis  of  the  vessel 
following  therapeutic  intervention.  The 
petitioner  believes,  after  reviewing 
exif-ting  NRC  regulations  p>ertaining  to 
the  medical  uses  of  byproduct  materials, 
that  a  new  section  is  necessary  to 
address  permanently  implanted 
radioisotope  intraluminal  stents.  The 
petitioner  states  that  standard  coronary 
stents,  15  millimeters  in  length,  would 
contain  less  than  20  microcuries  (740 
kBq)  of  beta-emitting  isotope,  and  longer 
and  larger  diameter  stents  for  other 
anatomical  sites  would  contain  less  than 
3  microcuries  of  beta-emitting  isotope 
per  millimeter  of  length. 

Petitioner's  Suggested  Amendments 

The  petitioner  requests  that  the  NRC 
amend  its  regulations  by  adding  a  new 
section  that  would  be  applicable  to 
permanently  implanted  intralimiinal 
stents.  The  new  section  would  govern 
stents  that  include  phosphorus-32  and 
strontium-89  radioisotope  sealed 
sources.  These  sealed  sources  would 
have  removable  contamination  of  less 
than  1  percent  of  the  total  device 
activity.  The  petitioner  further  requests 
a  new  section  be  created  on  training  and 
experience  requiring  the  stents  to  be 
placed  in  the  patient  by  a  licensed 
physician  who — 

(1)  Is  certified  either  by  the  American 
Board  of  Radiology  in  diagnostic 
radiology  with  additional  speciaUzation 
in  intravascular  radiology  or  by  the 
American  Board  of  Internal  Medicine 
with  special  competence  in  cardiology; 
and 

(2)  Has  received  8  hours  of  classroom 
and  laboratory  training  in  the  basic 
handling  of  beta-emitting  sources. 

Discussion  of  the  Petition 

The  petitioner  states  that  the  existing 
regulations  do  not  include  phosphorus- 
32  and  strontium-89  as  sealed  sources 
for  medical  therapeutic  use.  Therefore, 
the  petitioner  believes  that  these  sources 
would  be  regulated  under  sources  used 
for  traditional  brachytherapy.  The 
petitioner  believes  this  category  is  not 
appropriate  to  control  low-activity,  beta- 


emitting  stents  for  the  following 
reasons: 

1.  Training  and  Competency 
Requirements. 

Low-activity,  beta-emitting  stents 
differ  significantly  fitim  those  sources 
that  are  used  for  traditional 
brachytherapy.  Traditional 
brachytherapy  sources  have  higher 
activity  and  require  significant  dose 
calculations.  To  be  used  safely, 
traditional  brachytherapy  sources 
require  extensive  knowledge  in  ' 

radiobiology,  radiation  physics,  and 
radiation  protection.  Low-activity  beta- 
emitting  stents  do  not  require  this  same 
level  of  radiation  expertise  because  they 
have  significantly  lower  radioactivity 
levels  and  are  permanently  implantml 
devices  that  do  not  require  any 
calculation  of  dose  or  dwell  time. 

Under  current  NRC  regulations,  any 
procedure  using  a  source  defined  under 
§35.400  would  require  the  supervision 
of  a  certified  radiation  oncologist.  Stents 
are  currently  prescribed  and  implanted 
by  physicians  trained  in  cardiovascular 
specialties.  Once  given  required  training 
in  the  proper  handling  of  these  low 
dose-rate,  beta-emitting  sources,  these 
physicians  could  safely  and  effectively 
implant  radioactive  stents.  Access  to 
low-activity,  beta-emitting  stents  should 
be  allowed  for  those  physicians  who  are 
already  certified  for  stent  implantation 
specialties.  Requiring  the  additional 
oversight  of  a  radiation  oncologist  for 
these  stent  applications  could 
potentially  limit  the  accessibility  of  this 
technology  and  add  significant  cost  to 
each  procedure.  Such  a  requirement 
would  unnecessarily  burden  the 
medical  system. 

2.  Safety  Requirements 

Low-aciivity,  beta-emitting  stents  can 
be  shielded  with  approximately  1 
centimeter  of  plastic  material  and  have 
half-lives  of  less  than  two  months,  and, 
when  shielded,  should  not  pose  a 
significant  hazard  to  the  public  or 
medical  staff.  The  radioactive  stent 
remains  within  the  shield  until  it  is 
passed  into  the  patient  by  means  of  a 
stent  delivery  catheter.  Once  in  the 
patient,  these  beta-emitters  are  shielded 
by  the  patient's  tissues,  and  because  of 
their  shorter  half-lives,  do  not  represent 
a  significant  long-term  risk  to  the  public 
or  to  medical  personnel.  A  precedent  for 
the  release  of  patients  with  such  short 
half-life  sources  has  been  set  with 
sources  such  as  iodine-125  seeds  having 
a  60-day  half-life  and  10'  to  10"  times 
higher  activity  per  seed,  as  well  as  with 
the  more  penetrating  photon  radiation. 
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3.  Facility  Licensing  Requirements 

Medical  facilities  without  a  broad- 
scope  license  also  should  have  access  to 
low-activity,  beta-emitting  stents,  as  do 
facilities  with  a  broad-scope  license 
under  current  regulations.  There  are  a 
lai-ge  number  of  medical  facilities  that 
cvurently  implant  stents,  but  do  not 
meet  these  licensing  requirements. 
Therefore,  maintaining  these 
requirements  also  could  limit  the 
accessibility  of  this  technology. 

The  petitioner  believes  that  these 
suggested  changes  would  have  a 
potentially  large  beneHt  to  patients  and 
the  healthcare  system. 

Electronic  Access 

Comments  may  be  submitted 
electronically  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or  later) 
by  calling  the  NRG  Electronic  Bulletin 
Board  (BBS)  on  FedWorld.  The  bulletin 
board  may  be  accessed  using  a  personal 
computer,  a  modem,  and  one  of  the 
commonly  available  communications 
software  packages,  or  directly  via 
Internet.  Background  documents  on  the 
petition  for  rulemaking  also  are 
available,  as  practical,  for  downloading 
and  viewing  on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  rulemaking  subsystem 
on  FedWorld  can  be  accessed  directly 
by  dialing  the  toll  free  number  800- 
303-9672.  Communication  software 
parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8,  and  stop 
bits  to  1  (N,8.1).  Using  ANSI  or  VT-100 
terminal  emulation,  the  NRC 
rulemaking  subsystem  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu." 
Users  will  find  the  "FedWorld  Online 
User's  Guides"  particularly  helpful. 
Many  NRG  subsystems  and  data  bases 
also  have  a  "Help/Information  Center" 
option  that  is  tailored  to  the  particular 
subsystem. 

The  NRC  subsystem  on  FedWorld  also 
can  be  accessed  by  a. direct-dial 
telephone  number  for  the  main 
FedWorld  BBS,  703-321-3339.  or  by 
using  Telnet  via  Internet:  fedworld.gov. 
If  using  703-321-3339  to  contact 
FedWorld,  the  NRG  subsystem  will  be 
accessed  from  the  main  FedWorld  menu 
by  selecting  the  "Regulatory, 
Government  Administration  and  State 
Systems,"  then  selecting  "Regulatory 
Information  Mall."  At  that  point,  a 
menu  will  be  displayed  that  has  an 
option  "U.S.  Nuclear  Regulatory 
Commission"  that  will  take  the  user  to 
the  NRC  online  main  menu.  The  NRG 
online  area  also  can  be  accessed  directly 
by  typing  "/go  nrc"  at  a  FedWorld 
command  line.  If  NRG  is  accessed  from 


FedWorld's  main  menu,  the  user  may 
return  to  FedWorld  by  selecting  the 
"Return  to  FedWorld"  option  from  the 
NRG  online  main  menu.  However,  if 
NRG  is  accessed  at  FedWorld  by  using 
NRG's  toll-free  number,  the  user  will 
have  full  access  to  all  NRC  systems,  but 
will  not  have  access  to  the  main 
FedWorld  system. 

If  FedWorld  is  contacted  using  Telnet, 
the  user  will  see  the  NRC  area  and 
menus,  including  the  Rules  Menu. 
Although  the  user  will  be  able  to 
download  documents  and  leave 
messages,  he  or  she  will  not  be  able  to 
write  comments  or  upload  files 
(comments).  If  FedWorld  is  contacted 
using  FTP,  all  files  can  be  accessed  and 
downloaded,  but  uploads  are  not 
allowed.  Only  a  list  of  files  will  be 
shown  without  descriptions  (normal 
Gopher  look).  An  index  file  listing  all 
files  within  a  subdirectory,  with 
descriptions,  is  available.  There  is  a  15- 
minute  time  limit  for  FTP  access. 

Although  FedWorld  also  can  be 
accessed  through  the  World  Wide  Web, 
like  FTP,  that  mode  only  provides 
access  for  downloading  files  and  does 
not  display  the  NRG  Rules  Menu. 

For  more  information  on  NRG  bulletin 
boards,  call  Mr.  Arthur  Davis.  Systems 
Integration  and  E)evelopment  Branch, 
NRG.  Washington,  DC  20555-0001, 
telephone  301-415-5780;  E-mail 
AXD3@nrc.gov. 

Single  copies  of  this  petition  for 
rulemaking  may  be  obtained  by  written 
request  or  telefax  (301-415-5144)  from 
the  Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  Mail  Stop  T6-D59,  U.S. 
Nuclear  Regulatory  Commission. 
Washington  DC  20555-0001.  Certain 
dociiments  related  to  this  petition  for 
rulemaking,  including  comments 
received,  may  be  examined  at  the  NRC 
PubUc  Docimient  Room.  2120  L  Street 
NW.  (Lower  Level).  Washington.  DC. 
These  same  documents  also  may  be 
viewed  and  downloaded  electronically 
via  the  Electronic  Bulletin  Board 
established  by  NRC  for  this  petition  for 
rulemaking  as  indicated  above. 

Dated  at  Rockviiie,  Maryland,  this  21st  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
John  C  Hoyle. 
Secretary  of  the  Commission. 
IFR  Doc.  96-16397  Filed  6-26-96;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  95-AWP-40] 

Proposed  Establishment  of  Class  E 
Airspace;  Coolidge,  AZ 

AGB4CY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Glass  E  airspace  area  at 
Coolidge.  AZ.  The  development  of  a 
Global  Positioning  System  (GPS) 
Standard  Instrument  Approach 
Procedure  (SL\P)  to  Runway  (RWY)  23 
and  a  VHF  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  to  RWY  05  has  made  this 
proposal  necessary.  The  intended  effiect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  Instrument  FUght 
Rules  (IFR)  operations  at  Coolidge 
Municipal  Airport.  Coolidge.  AZ. 
DATES:  Comments  must  be  received  on 
or  before  July  29, 1996. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Operations  Branch,  AWP-530, 
Docket  No.  95-AWP-40,  Air  Traffic 
Division,  P.O.  Box  92007.  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western  Pacific  Region. 
Federal  Aviation  Administration.  Room 
6007. 15000  Aviation  Boulevard, 
Lawndale.  California  90261. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Office  of  the  Manager.  Operations 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Buck,  Airspace  Specialist, 
Operations  Branch.  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale.  California,  90261, 
telephone  (310)  725—6556.. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Gommenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  the  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  E)ocket  No.  95- 
AWP-^0."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Operations  Branch. 
Air  Traffic  Division,  at  15000  Aviation 
Boulevard.  Lawndale.  GaUfomia  90261, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adininistration,  Operations 
Branch,  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles.  California 
90009.  Communications  must  identify 
the  notice  number  of  this  hJPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A.  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviaiton  Regulations  (14  CFR  part  71) 
by  establishing  Class  E  airspace  area  at 
Coolidge.  AZ.  The  development  of  a 
GPS  and  VOR/DME  SL\P  at  Coolidge 
Municipal  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
Class  E  airspace  for  aircraft  executing 
the  GPS  RWY  23  and  VOR/DME  RWY 
05  SLAP  at  Coolidge  Municipal  Airport. 
Coolidge.  AZ.  Glass  E  airspace 
designations  for  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9C  dated  August  17.  1995, 
and  effective  September  16, 1995.  which 


is  incorporated  by  reference  in  14  CFR 
71.1.  The  Glass  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  this  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  proposed  regulation — (1) 
is  not  a  "significant  regulatory  action"  . 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  10034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565.  3  CFR,  195»- 
1963  Comp.,  p.  389;  14  CFR  11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9G.  Airspace 
Designations  and  Reporting  Points, 
dated  August  17,  1995.  and  effective 
September  16, 1995,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AWP  AZ  E5  CooUdge,  AZ  (New] 

Coolidge  Municipal  Airport,  AZ. 
(Lat.  32°56'00"N,  long.  111»25'32"W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  32*19'55"  N,  long. 
lll''24'00"  W;  thence  west  to  lat.  32''17'20" 
N,  long.  lll''44'30"  W;  thence  north  to  lat. 
32''58'50"  N,  long.  lll''46'00 "  W;  thence 
northeast  to  lat.  33''08'10"  N,  long. 
lll''10'20"  W;  thence  southeast  to  lat. 


32«58'50"N,  long,  ni»04'15"W;  thence 
southwest  to  the  point  of  beginning. 

*         •         •         •         • 

Issued  in  Los  Angeles.  California,  on  June 
13, 1996. 

George  D.  Wiiliaas, 

Manager,  Air  Tragic  Division,  Western -Pacific 
Region. 

IFR  Doc.  98-16412  Filed  6-26-96;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[co-2ft-0e] 

BIN  1546-AU33 

Regulations  Under  Section  382  of  the 
Internal  Revenue  Code  of  1986; 
Application  of  Section  382  in  Short 
Taxable  Years  arnJ  With  Respect  to 
Controlled  Groups 

AQ84CY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Withdrawal  of  prior  proposed 
rule,  notice  of  proposed  rulemaking  by 
cross-reference  to  temporary 
regulations,  and  notice  of  public 
hearing. 

SUMMARY:  On  January  29, 1991, 
proposed  rules  under  section  382  of  the 
Internal  Revenue  Code  of  1986  (relating 
to  limitations  on  net  operating  loss 
carryforwards  and  certain  built-in  losses 
following  an  ownership  change)  were 
filed  with  the  Office  of  the  Federal 
Register  (GO-77-90;  see  56  FR  4183; 
1991-1  G.B.  749).  The  January.  1991, 
proposed  rules  are  withdrawn  and  these 
proposed  rules  are  issued  in  their  place. 

In  the  Rules  and  Regulations  section 
of  this  issue  of  the  Federal  Register,  the 
IRS  is  issuing  temporary  regulations 
relating  to  the  application  of  section  382 
in  short  taxable  years  and  with  respect 
to  controlled  groups.  These  regulations 
comply  with  the  statutory  direction 
under  section  382(m)  to  prescribe  such 
regulations.  Additional  rules  amend 
certain  aspects  of  §  1.382-2T  relating 
principally  to  the  separate  tracking  of 
the  stock  ownership  of  loss  corporations 
that  cease  to  exist  following  a  merger  or 
similar  transactions. 

The  text  of  those  temptorary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  This 
document  also  provides  a  notice  of 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  September  25,  1996. 
Outlines  of  topics  to  be  discussed  at  the 
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public  hearing  scheduled  for  Thursday, 
October  17,  1996,  at  10  a.m.  must  be 
received  by  Thursday.  September  26, 
1996. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (CO-26-96).  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station.  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (CO-26-96), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  public  hearing 
will  be  held  in  the  NYU  Classroom. 
Room  2615,  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW., 
Washington,  DC. 

FOB  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  David  B. 
Friedel.  (202)  622-7550;  concerning 
submissions  and  the  hearing. 
Evangelista  Lee.  (202)  622-7190  (not 
toll-free  numbers). 

SUPPLEMBfTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507)  under  the  control  number  1545- 
1434.  Proposed  §  1.382-8(h)  requires  a 
response  from  certain  corporations  that 
are  members  of  controlled  groups.  The 
IRS  requires  this  information  to  assure 
compliance  with  section  382(m)(5)  so 
that  the  value  of  a  loss  corporation  that 
is  a  member  of  a  controlled  group  is  not 
taken  into  account  more  than  once  in 
computing  a  section  382  limitation. 

Comments  concerning  the  collection 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC, 
20503,  with  copies  to  the  Internal 
Revenue  Service.  Attn:  IRS  Reports 
Clearance  Officer,  T:FP.  Washington, 
DC,  20224.  Comments  on  the  collection 
of  information  should  be  received  by 
August  26, 1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

deposed  §  1.382-8(h)  provides  that 
the  loss  corporation  must  file  a 
statement  signed  by  it  and  any  other 
member  of  the  controlled  group  that 
elects  to  restore  value  to  it  indicating 
relevant  information  regarding  the 
election.  The  likely  respondents  and/or 


recordkeepers  are  corporations  that  are 
members  of  certain  controlled  groups. 
Responses  to  this  collection  of 
information  are  required  to  obtain  a 
benefit  (relating  to  the  restoration  of 
value  for  section  382  purposes). 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  Internal  Revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Estimated  total  annual  reporting 
burden:  875  hours.  The  estimated 
annual  burden  per  respondent  varies 
from  ten  to  thirty  minutes,  depending 
on  individual  circumstances,  with  an 
estimated  average  of  fifteen  minutes. 
Estimated  number  of  respondents: 
21.000.  Estimated  ftwjuency  of 
responses:  once  every  six  years. 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  382  of  the  Internal  Revenue 
Code  of  .1986.  Among  other  changes, 
those  regulations  add  temporary 
regulations  §§  1.382-5T  and  1.382-8T, 
and  amend  §  1.382-2T(f).  The  final 
regulations  that  are  proposed  to  be 
based  on  these  proposed  regulations 
would  be  added  to  part  1  of  title  26  of 
the  Code  of  Federal  Regulations.  Those 
final  regulations  would  provide  rules 
relating  to  limitations  on  net  operating 
loss  carryforwards  and  certain  built-in 
losses  following  an  ownership  change 
under  section  382. 

For  the  text  of  these  new  temporary 
regulations,  see  TD  8679.  The  preamble 
to  the  temporary  regulations  explains 
the  regulations. 


Special  Anal3r8es 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 


Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  Thursday,  October  17. 1996.  at  10 
a.m.  in  the  NYU  Classroom,  Room  2615, 
Internal  Revenue  Building.  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  September  25, 
1996  and  submit  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  Thursday. 
September  26, 1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information:  The  principal  author 
of  the  temporary  regulations  is  David  B. 
Friedel  of  the  Office  of  Assistant  Chief 
Counsel  (Corporate),  IRS.  Other  personnel 
from  the  IRS  and  Treasury  participated  in 
their  development. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  the  notice  of  proposed 
rulemaking  that  was  published  on 
January  29. 1991  (56  FR  4183)  is 
withdrawn. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  revising  the 
entry  for  §  1.382-2T  and  adding 
citations  for  §§  1.382-5  and  1.382-8  in 
numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *   • 


Section  1.382-2T  also  issued  under  26 
U.S.C  382(g)(4)(C),  (i),  {k)(l)  and  (6),  (1)(3). 
(m).  and  26  U.S.C.  383.'   *   * 

Section  1.382-5  also  issued  under  26 
U.S.C.  382(m).*   *   * 

Section  1.382-8  also  issued  under  26 
U.S.C.  382(m).*  *   * 

Par.  2.  Section  1.382-1  is  amended  by 
revising  the  entry  for  §  1.382-2(a)(l)(iv). 
and  adding  §§  1.382-5  and  1.382-6  to 
read  as  follows: 

§1.382-1     Table  of  contents. 


§  1 .382-2    General  rules  for  ownership 
change. 

(a)  *  *  * 

(!)••• 

(iv)  End  of  separate  accounting  for  losses 
and  credits  of  distributor  or  transferor  loss 
corporation. 


§  1 .382-5     Section  382  limitation. 

(a)  Scope. 

(b)  Computation  of  value. 

(c)  Short  taxable  year. 

(d)  Successive  ownership  changes  and 
absorption  of  a  section  382  limitation. 

(1)  In  general. 

(2)  Recognized  built-in  gains  and  losses. 

(3)  Effective  date. 

(e)  Controlled  groups. 

(f)  Effective  date. 


§  1.382-8    Controlled  ffvups. 

(a)  Introduction. 

(b)  Controlled  group  loss  and  controlled 
group  with  respect  to  a  controlled  group  loss. 

(c)  Computation  of  value. 

(1)  Reduction  in  value. 

(2)  Restoration  of  value. 

(3)  Reduction  in  value  by  the  amount 
restored. 

(4)  Appropriate  adjustments. 

(5)  Certain  reductions  in  the  value  of 
members  of  a  controlled  group. 

(d)  No  double  reduction. 

(e)  Definitions  and  nomenclature. 

(1)  Definitions  in  §  1.382-2T. 

(2)  Controlled  group. 

(3)  Component  member. 

(4)  Predecessors  and  successors. 

(f)  Coordination  between  consolidated 
groups  and  controlled  groups. 

(g)  Examples. 

(h)  Time  and  manner  of  filing  election  to 
restore. 

(1)  Statement  required. 

(2)  Revocation  of  election. 

(3)  Filing  by  component  member, 
(i)  [Reserved] 

(j)  Effective  date. 

(1)  In  general. 

(2)  Transition  rule. 

(3)  Corporations  that  are  not  members  on 
January  29,1991. 

(4)  Amended  returns. 

Par.  3.  Section  1.382-2  is  amended  as 
follows: 


§  1 .382-2    General  rules  for  ownership 
change. 

[The  text  of  the  proposed  amendments 
to  paragraphs  (e)(2)(iv).  {f)(l)(i),  (ii)  and 
(iii).  (f)(4),  (0(5).  and  (f)(18)(i)  is  the 
same  as  the  text  of  the  amendments  to 
paragraphs  (e)(2){iv),  (f)(l)(i).  (ii)  and 
(iii).  (fj(4).  (0(5).  and  (0(18)0)  of 
§  1.382-2T.  published  elsewhere  in  this 
issue  of  the  Federal  Register] 

Par.  4.  Sections  1.382-5  and  1.382-6 
are  added  to  read  as  follows: 
[The  text  of  these  proposed  sections  is 
the  same  as  the  text  of  §§  1.382-5T  and 
1.382-8T  published  elsewhere  in  this 
issue  of  the  Federal  Register.) 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  96-15828  Filed  6-26-96;  8:45  am) 
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26  CFR  Parti 

[CO-24-M] 
RIN  1545-AU31 

Consolidated  Returns — Limitations  on 
the  Use  of  Certain  Losses  and 
Deductions 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Withdrawal  of  prior  proposed 

rule,  notice  of  proposed  rulemaking  by 

cross-reference  fo  temporary 

regulations,  and  notice  of  public 

hearing. 

SUMMARY:  On  January  29, 1991. 
proposed  rules  under  section  1502  were 
filed  with  the  Office  of  the  Federal 
Register  (CO-78-90;  see  56  FR  4228; 
1991-1  C.B.  757).  A  public  hearing  was 
held  on  April  8. 1991.  The  IRS  and 
Treasury  published  Notice  91-27  (1991- 
2  C.B.  629)  to  advise  of  intended 
modifications  to  the  proposed 
regulations.  The  January.  1991. 
proposed  rules  are  withdrawn,  and 
these  proposed  rules  are  issued  in  their 
place. 

In  the  Rules  and  Regulations  section 
of  this  issue  of  the  Federal  Register,  the 
IRS  is  issuing  temporary  regulations 
relating  to  the  carryover  and  carryback 
of  losses  to  consolidated  and  separate 
return  years.  The  text  of  those 
temporary  regulations  also  serves  as  the 
text  of  these  proposed  regulations.  This 
document  also  provides  a  notice  of 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  September  25. 1996. 
Outlines  of  topics  to  be  discussed  at  the 
pubUc  hearing  scheduled  for  Thursday, 
October  17,  1996,  at  10  a.m.  must  be 


received  by  Thursday,  September  26, 
1996. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (CO-24-96),  room 
5228,  Internal  Revenue  Service,  POB 
7604.  Ben  Franklin  Station,  Washington. 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (CO-24-96), 
Courier's  Desk.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington.  DC.  The  public  hearing 
will  be  held  in  the  NYU  Classroom, 
Room  2615.  Internal  Revenue  Building. 
1111  Constitution  Avenue  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations.  David  B. 
Friedel.  (202)  622-7550;  concerning 
submissions  and  the  hearing. 
Evangelista  Lee,  (202)  622-7190  (not 
toll-free  numbers). 

SUPPUSMBITARY  MFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  prop>osed 
rulemaking  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507)  under  the  control  number  1545- 
1237.  Section  1.1502-21(b)(3)  requires  a 
response  from  certain  consolidated 
groups.  The  IRS  requires  the 
information  to  assure  that  an  election  to 
relinquish  a  carryback  period  is 
properly  documented. 

Conunents  concerning  the  collection 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC. 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer.  T:FP.  Washington, 
DC.  20224.  Comments  on  the  collection 
of  information  should  be  received  by 
August  26.  1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  is  in 
Proposed  §  1.1502-21(b)(3).  That  section 
permits  an  election  to  relinquish  a 
carryback  period  with  respect  to  a 
consolidated  net  operating  loss.  The 
common  parent  of  the  group  files  the 
statement  evidencing  the  election  with 
the  income  tax  return  of  the  group.  This 
information  is  required  by  the  IRS  to 
assure  that  an  election  to  relinquish  a 
carryback  period  is  properly 
documented.  The  likely  respondents 
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andyor  recordkeepers  are  certain 
consolidated  groups  of  corporations. 
Responses  to  this  collection  of 
information  are  required  to  obtain  a 
benefit  (relating  to  the  carryover  of 
losses  which  would  otherwise  be 
carried  back). 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  Internal  Revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Estimated  total  annual  reporting 
burden:  1.000  hours.  The  estimated 
annual  burden  per  respondent  varies 
from  five  to  thirty  minutes,  depending 
on  individual  circumstances,  with  an 
estimated  average  of  ten  minutes. 
Estimated  number  of  respondents: 
6,000.  Estimated  annual  frequency  of 
responses:  1. 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  par.  1)  relating 
to  deductions  and  losses  of  members. 
The  temporary  amendments  concern  the 
method  for  computing  the  limitations 
with  respect  to  separate  return 
limitation  year  (SRLY)  losses.  They  also 
concern  the  rules  relating  to  carryover 
and  carryback  of  losses  to  consolidated 
and  separate  return  years  and  to  the 
built-in  deductions  rules.  The  final 
regulations  that  are  proposed  to  be 
based  on  these  proposed  regulations 
would  be  added  to  part  1  of  title  26  of 
the  Code  of  Federal  Regulations.  Those 
final  regulations  would  provide  rules  for 
computing  the  limitations  with  respect 
to  separate  return  limitation  year  (SRLY) 
losses.  They  also  concern  the  rules 
relating  to  carryover  and  carryback  of 
losses  to  consolidated  and  separate 
return  years  and  to  the  built-in 
deductions  rules. 

For  the  text  of  these  new  temporary 
regulations,  see  TD  8677.  The  preamble 
to  the  temporary  regulations  explains 
the  regulations. 

Proposed  Effective  Date 

For  dates  of  appUcation  and  special 
transition  rules,  see  the  discussion  of 
Effective  Dates  under  SUPPLEMENTARY 
INFORMATION  relating  to  the  temporary 
regulations!  pubhshed  elsewhere  in  this 
issue  of  the  Federal  Register. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 


assessment  is  not  required.  It  is  hereby 
certified  that  these  regulations  do  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  on  the  fact 
that  these  regulations  will  primarily 
affect  affiliated  groups  of  corporations 
that  have  elected  to  file  consolidated 
returns,  which  tend  to  be  larger 
businesses.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  Monday.  September  16,  1996,  at  10 
a.m.  in  the  NYU  Classroom,  Room  2615, 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  September  25, 
1996  and  submit  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  Thursday. 
September  26, 1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  David  B.  Friedel,  Office  of 
Assistant  Chief  Counsel  (Corporate), 
IRS.  However,  other  personnel  from  the 
IRS  and  Treasiuy  Department 
participated  in  their  development. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  the  notice  of  proposed 


rulemaking  that  was  published  on 
January  29,  1991  (56  FR  4228)  is 
withdrawn. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  Part  1  is  amended  in  part  by  adding 
citations  in  numerical  order  to  read  as 
follows: 

Authority:  26  U.S.C.  7805 

•  •  *  *  • 

Section  1.1502-15  also  issued  under  26 
U.S.C  1502. 

•  *         *         *  • 

Section  1.1502-21  also  issued  under  26 
U.S.a  1502. 

Section  1.1502-22  also  issued  under .26 
U.S.C.  1502. 

Section  1.1502-23  also  issued  under  26 
U.S.C  1502. 

Section  1.1502-79  also  issued  under  26 
U.S.C  1502. 

Section  1.1502-15A  also  issued  under  26 
U.S.C  1502. 

SecUon  1.1 502-21 A  also  issued  under  26 
U.S.C  1502. 

Section  1.1 502-22  A  also  issued  under  26 
U.S.C.  1502. 

Section  1.1 502-23 A  also  issued  under  26 
U.S.C  1502. 

Section  1.1 502-41 A  also  issued  under  26 
U.S.C  1502. 

Section  1.1 502-79 A  also  issued  under  26 
U.S.C  1502. 
***** 

Par.  2.  Section  1.1502-15  is  added  to 
read  as  follows: 

§1.1 502-1 S    SRLY  limitation  on  built-in 

losses. 

(The  text  of  this  proposed  section  is  the 

same  as  the  text  of  §  1.1 502-1 5T 

published  elsewhere  in  this  issue  of  the 

Federal  Register.) 

Par.  3.  Section  1.1502-21  is  added  to 
read  as  follows: 

§1.1 502-21    Net  operating  losses. 
(The  text  of  this  proposed  section  is  the 
same  as  the  text  of  §  1.1502-21T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 

Par.  4.  Section  1.1502-22  is  added  to 
read  as  follows: 

f  1 .1 502-22    Consolidated  capital  gain  and 

loss. 

[The  text  of  this  proposed  section  is  the 

same  as  the  text  of  §  1.1502-22T 

published  elsewhere  in  this  issue  of  the 

Federal  Register.) 


Par.  5.  Section  1.1502-23  is  added  to 
read  as  follows: 

§1.1 502-23    Consolidated  net  section  1 231 
gain  or  loss. 

[The  text  of  this  proposed  section  is  the 

same  as  the  text  of  §  1.1502-23T 

published  elsewhere  in  this  issue  of  the 

Federal  Register.) 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  96-15826  Filed  6-26-96;  8:45  ami 
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26  CFR  Part  1 

[CO-2&-06] 

RIN  1545-AU32 

Regulations  Under  Section  1502  of  the 
Internal  Revenue  Code  of  1986; 
Limitations  on  Net  Operating  Loss 
Carryforwards  and  Certain  Built-in 
Losses  and  Credits  Following  an 
Ownership  Change  of  a  Consolidated 
Group 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Withdrawal  of  prior  proposed 
rule,  notice  of  proposed  rulemaking  by 
cross-reference  to  temporary 
regulations,  and  notice  of  public 
hearing. 

SUMMARY:  On  February  4,  1991, 
proposed  rules  under  section  1502  were 
published  in  the  Federal  Register  (CO- 
132-87;  see  56  FR  4194;  1991-1  C.B. 
728).  A  public  hearing  was  held  on 
April  8,  1991.  The  IRS  and  Treasury 
published  Notice  91-27  (1991-2  C.B. 
629)  to  advise  of  intended  modifications 
to  the  proposed  regulations.  The 
February,  1991,  proposed  rules  are 
withdrawn!  and  these  proposed 
regulations  are  issued  in  their  place. 

In  the  Rules  and  Regulations  section 
of  this  issue  of  the  Federal  Register,  the 
IRS  is  issuing  temporary  regulations 
regarding  the  operation  of  sections  382 
and  383  of  the  Internal  Revenue  Code  of 
1986  (relating  to  limitations  on  net 
operating  loss  carryforwards  and  certain 
built-in  losses  and  credits  following  an 
ownership  change)  with  respect  to 
consolidated  groups.  The  text  of  those 
temporary  regulations  also  serves  as  the 
text  of  these  proposed  regulations.  This 
document  also  provides  a  notice  of 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  September  25. 1996. 
Outlines  of  topics  to  be  discussed  at  the 
public  hearing  scheduled  for  Thursday. 
October  17, 1996,  at  10  a.m.  must  be 


received  by  Thursday,  September  26, 
1996. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (CO-25-96),  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (CO-25-96), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  pubUc  hearing 
will  be  held  in  the  NYTJ  Classroom, 
Room  2615,  Internal  Revenue  Building. 
1111  Constitution  Avenue  NW., 
Washington,  EX:. 

R3fi  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  David  B. 
Friedel,  (202)  622-7550;  concerning 
submissions  and  the  hearing, 
Evangelista  Lee,  (202)  622-7190  (not 
toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507)  under  the  control  number  1545- 
1218.  The  collection  requires  a  response 
from  certain  consolidated  groups.  The 
IRS  requires  the  information  described 
in  Proposed  §  1.1502-95{e)  to  assure 
that  a  section  382  limitation  is  properly 
determined  in  cases  of  corporations  that 
cease  to  be  members  of  a  group. 

Comments  concerning  toe  collection 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget,  Attn: 
Dvjsk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC, 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  T:FP.  Washington, 
DC,  20224.  Comments  on  the  collection 
of  information  should  be  received  by 
August  26,  1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  is  in 
Proposed  §  1.1502-95(e).  That  section 
permits  an  election  with  respect  to  the 
apportionment  of  a  group  section  382 
limitation  to  a  departing  member.  A 
statement  evidencing  the  apportionment 
must  be  filed  by  the  group  and  the 
departing  member  indicating  relevant 
information  regarding  the 
apportionment.  The  likely  respondents 
and/or  recordkeepers  are  corporations 


that  are  members  of  certain  consolidated 
groups.  Responses  to  this  collection  of 
information  are  required  to  obtain  a 
benefit  (relating  to  the  section  382 
limitation  applicable  to  the  departing 
member(s)). 

Books  or  records  relating  to  this 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  Internal  Revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Estimated  total  annual  reporting 
burden:  380  hours.  The  estimated 
annual  burden  per  respondent  varies 
from  ten  to  thirty  minutes,  depending 
on  individual  circumstances,  with  an 
estimated  average  of  fifteen  minutes. 
Estimated  number  of  respondents: 
9,125.  Estimated  frequency  of  responses: 
once  every  six  years. 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  1502,  relating  to  limitations  on 
net  operating  loss  carryforwards  and 
certain  built-in  losses  and  credits 
following  an  ownership  change  with 
respect  to  consolidated  groups.  The 
final  regulations  that  are  proposed  to  be 
based  on  these  proposed  regulations 
would  be  added  to  part  1  of  title  26  of 
the  Code  of  Federal  Regulations.  Those 
final  regulations  would  provide  rules 
relating  to  limitations  on  net  operating 
loss  carryforwards  and  certain  built-in 
losses  following  an  ownership  change. 

For  the  text  of  these  new  temporary 
regulations,  see  TD  8678.  The  preamble 
to  the  temporary  regulations  explains 
the  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  is  hereby 
certified  that  these  regulations  do  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  based  on  the  fact 
that  these  regulations  will  primarily 
affect  affiliated  groups  of  corporations 
that  have  elected  to  file  consolidated 
returns,  which  tend  to  be  larger 
businesses.  Therefore,  a  Regulatory 
Flexibility  Analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  is  not  required.  Pursuant  to 
section  7805(1)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
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Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  Thursday,  October  17, 1996,  at  10 
a.m.  in  the  NYU  Classroom.  Room  2615. 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  September  25, 
1996  and  submit  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  Thursday, 
September  26, 1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  information:  The  principal  author 
of  the  temporary  regulations  is  David  B. 
Friedel  of  the  Office  of  Assistant  Chief 
Counsel  (Corporate),  IRS.  Other  personnel 
from  the  IRS  and  Treasury  participated  in 
their  development. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Accordingly,  under  the  authority  of 
26  U.S.C.  7805,  the  notice  of  proposed 
rulemaking  that  was  published  on 
February  4,  1991  (56  FR  4194)  is 
withdrawn. 

List  of  Sublects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  by  adding  entries  in 
numerical  order  to  read  as  follows: 

Authority:  26  U.S.C  7805  '   *   » 


Section  1.1502-91  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C  1502. 

Section  1.1502-92  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C  1502. 

Section  1.1502-93  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C  1502. 

Section  1.1502-94  also  issued  under  26 
U.S.C  382(m)  and  26  U.S.C  1502. 

Section  1.1502-95  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C  1502. 

Section  1.1502-96  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C.  1502. 

Section  1.1502-98  also  issued  under  26 
U.S.C.  382{m)  and  26  U.S.C  1502. 

Section  1.1502-99  also  issued  under  26 
U.S.C.  382(m)  and  26  U.S.C  1502.  •   *  * 

Par.  2.  Sections  1.1502-90  through 
1.1502-99  are  added  to  read  as  follows: 

§1.1 502-90    Table  of  contents. 

§1.1 502-91     Application  of  section  382  with 

respect  to  a  consolidated  group. 
§1.1 502-92    Ownersh  ip  change  of  a  loan 

group  of  a  loss  sul>group. 
§  1.1502-93    Consolidated  section  382 

limitation  (or  subgroup  section  382 

limitation). 
§1.1502-94    Coordination  with  section  382 

and  the  regulations  thereunder  when  a 

corporation  t)ecomes  a  member  of  a 

consolidated  group. 
§1.1 502-95    Rules  on  ceasing  to  be  a 

memtmr  of  a  consolidated  group  (or  loss 

subgroup). 
§1.1502-96    Miscellaneous  rules. 
§1.1502-97    Special  rules  under  section  382 

for  memt)ers  under  the  jurisdiction  of  a 

court  in  a  title  11  or  similar  case. 

[Reserved] 
§  1.1502-98    Coordination  with  section  383. 
%\.1. 502-99    Effective  dates. 

(The  text  of  the  above  proposed  sections 

is  the  same  as  the  text  of  §§  1.1502-90T 

through  1.1502-99T  published 

elsewhere  in  this  issue  of  the  Federal 

Register.) 

Margaret  Mlbier  RiduKFiison, 

Commissioner  of  Internal  Revenue. 
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Amortizable  Bond  Premium 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
federal  income  tax  treatment  of  bond 
premium  and  bond  issuance  premium. 
The  proposed  regulations  reflect 
changes  to  the  law  made  by  the  Tax 
Reform  Act  of  1986  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988. 
The  proposed  regulations  in  this 


document  would  provide  needed 
guidance  to  holders  and  issuers  of  debt 
instruments.  This  document  also 
provides  a  notice  of  a  public  hearing  on 
the  proposed  regulations. 
DATES:  Written  comments  must  be 
received  by  September  25,  1996. 
Requests  to  appear  and  outlines  of 
topics  to  be  discussed  at  the  public 
hearing  scheduled  for  October  23. 1996, 
at  10  a.m.  must  be  received  by  October 
2. 1996. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (n^8-95).  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of^  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (FI^8-95), 
Courier's  Desk,  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW, 
Washington,  DC.  A  public  hearing  will 
be  held  in  the  Commissioner's 
Conference  Room,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW,  Washington,  DC. 
FOR  FtiRTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  William  P. 
Cejudo,  (202)  622-4016,  or  Jeffrey  W. 
Maddrey,  (202)  622-3940;  concerning 
submissions  and  the  hearing,  Christina 
Vasquez,  (202)  622-7190  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Comments  on  the  collections  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  Treasury, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503,  with 
copies  to  the  Internal  Revenue  Service, 
Attn:  IRS  Reports  Clearance  Officer, 
T:FP.  Washington,  DC  20224.  Comments 
on  the  collections  of  information  should 
be  received  by  August  26, 1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collections  of  information  are  in 
proposed  §§  1.163-13(h)(3),  1.171- 
4(a)(1),  and  1.171-5(c)(2)(iii).  This 
information  is  required  by  the  IRS  to 
monitor  compliance  with  the  federal  tax 
rules  lOr  amortizing  bond  premium  and 
bond  issuance  premium.  The  likely 
respondents  are  taxpayers  who  either 


acquire  a  bond  at  a  premium  or  issue  a 
bond  at  a  premium.  Responses  to  this 
collection  of  information  are  required  to 
determine  whether  a  holder  of  a  bond 
has  elected  to  amortize  bond  premium 
and  to  determine  whether  an  issuer  or 
a  holder  has  changed  its  method  of 
accounting  for  premium. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Estimated  total  annual  reporting 
burden:  50,000  hours.  The  estimated 
annual  burden  per  respondent  varies 
from  0.25  hours  to  0.75  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  0.5  hours. 

Estimated  number  of  respondents: 
100.000. 

Estimated  annual  frequency  of 
responses:  One  time  per  respondent. 

Background 

Sections  1.171-1  through  1.171-4  of 
the  Income  Tax  Regulations  were 
promulgated  in  1957  and  last  amended 
in  1968.  In  the  Tax  Reform  Act  of  1986. 
section  171(b)  was  amended  to  require 
that  bond  premium  be  amortized  by 
reference  to  a  constant  yield.  In  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  section  171(e)  was 
amended  to  require  that  bond  premium 
be  amortized  as  an  offset  to  interest 
income.  The  proposed  regulations 
would  substantially  revise  the  existing 
regulations  to  reflect  these  amendments. 
In  addition,  the  proposed  regulations 
would  revise  existing  guidance 
addressing  the  issuer's  treatment  of 
bond  issuance  premium. 

Explanation  of  Provisions 

In  general,  bond  premium  arises  when 
a  holder  acquires  a  bond  for  more  than 
the  principal  amount  of  the  bond. 
Similarly,  bond  issuance  premium 
arises  when  an  issuer  issues  a  bond  for 
more  than  the  principal  amount  of  the 
bond.  A  holder  will  purchase,  and  an 
issuer  will  issue,  a  bond  for  more  than 
its  principal  amount  when  the  stated 
interest  rate  on  the  bond  is  higher  than 
the  current  market  yield  for  the  bond. 

The  holder's  treatment  of  bond 
premium  is  addressed  in  proposed 
regulations  under  section  171.  The 
issuer's  treatment  of  bond  issuance 
premium  is  addressed  in  proposed 
regulations  under  section  163.  In  each 
case,  the  amortization  of  premium  is 
based  on  constant  yield  principles.  For 
this  reason,  the  proposed  regulations 
use  concepts  and  definitions  from  the 


original  issue  discount  (OID)  regulations 
(§§  1.1271-0  through  1.1275-6). 

Determination  of  Bond  Premium 

Under  the  proposed  regulations,  bond 
premium  is  defined  as  the  excess  of  a 
holder's  basis  in  a  bond  over  the  sum  of 
the  remaining  amounts  payable  on  the 
bond  other  than  payments  of  qualified 
stated  interest.  The  holder  generally 
determines  the  amount  of  bond 
premium  as  of  the  date  the  holder 
acquires  the  bond. 

"The  proposed  regulations  provide 
special  rules  that  limit  a  holder's  basis 
solely  for  purposes  of  determining  bond 
premium.  For  example,  if  a  bond  is 
convertible  into  stock  of  the  issuer  at  the 
holder's  option,  for  purposes  of 
determining  bond  premium,  the  holder 
must  reduce  its  basis  in  the  bond  by  the 
value  of  the  conversion  option.  This 
reduction  prevents  the  holder  from 
inappropriately  amortizing  the  cost  of 
the  embedded  conversion  option. 

Amortization  of  Bond  Premium 

Under  section  171,  the  holder  of  a 
taxable  bond  acquired  at  a  premium 
may  elect  to  amortize  bond  premium. 
The  holder  of  a  tax-exempt  bond 
acquired  at  a  premium  must  amortize 
the  premium.  As  premium  is  amortized, 
the  holder's  basis  in  the  bond  is  reduced 
by  a  corresponding  amount  under 
section  1016(a)(5). 

Under  the  proposed  regulations,  a 
holder  amortizes  bond  prenuum  by 
offsetting  qualified  stated  interest 
income  with  bond  premium.  An  offset 
is  calculated  for  each  accrual  period 
using  constant  yield  principles. 
However,  the  offset  for  an  accrual 
period  is  only  taken  into  account  when 
the  holder  takes  qualified  stated  interest 
into  account  under  the  holder's  regular 
method  of  accounting.  Thus,  a  holder 
using  the  cash  receipts  and 
disbursements  method  of  accounting 
does  not  take  bond  premium  into 
account  until  a  qualified  stated  interest 
payment  is  received. 

For  certain  bonds  (e.g.,  bonds  that  pay 
a  variable  rate  of  interest  or  that  provide 
for  an  interest  holiday),  the  amount  of 
bond  premium  allocable  to  an  accrual 
period  could  exceed  the  amount  of 
qualified  stated  interest  allocable  to  that 
period.  The  proposed  regulations 
address  this  situation  by  providing  that 
the  excess  bond  premium  is  not  allowed 
as  a  deduction  but  is  carried  forward  to 
future  accrual  periods. 

Variable  Rate  Debt  Instruments 

Because  a  variable  rate  debt 
instrument  (VRDI)  provides  for  variable 
interest  payments,  the  yield  and 
payment  schedule  of  a  VRDI  cannot  be 


determined  without  making 
assumptions  about  the  amount  of  the 
variable  payments.  Under  the  OID 
regulations,  OID  on  a  VRDI  is 
determined  and  allocated  among  accrual 
periods  by  reference  to  an  equivalent 
fixed  rate  debt  instrument  con.structed 
as  of  the  issue  date  of  the  VRDI.  The 
proposed  regulations  provide  that  bond 
premium  on  a  VRDI  is  determined  and 
allocated  in  a  similar  manner.  Under  the 
proposed  regulations,  bond  premium  on 
a  VRDI  is  determined  and  allocated  by 
reference  to  an  equivalent  fixed  rate 
debt  instrument.  However,  the 
equivalent  fixed  rate  debt  instrument  is 
constructed  as  of  the  date  the  holder 
acquires  the  VRDI  rather  than  the  issue 
date. 

Bonds  Subject  to  Certain  Contingencies 

If  a  bond  provides  for  one  or  more 
alternative  payment  schedules,  the  yield 
of  the  bond  cannot  be  determined 
without  making  assumptions  al>out  the 
actual  payment  schedule.  The  OID 
regulations  provide  three  rules  for 
making  these  assumptions.  First,  if  one 
payment  schedule  is  significantly  more 
likely  than  not  to  occur,  the  yield  of  the 
debt  instrument  is  determined  by 
reference  to  this  payment  schedule. 
Second,  if  the  debt  instrument  is  subject 
to  a  mandatory  sinking  fund  provision, 
the  yield  is  determined  without  regard 
to  the  mandatory  sinking  fund 
provision.  Third,  notwithstanding  the 
first  two  rules,  if  the  debt  instrument 
provides  for  an  unconditional  option  or 
options  to  alter  the  payment  schedule, 
the  yield  is  determined  by  assuming 
that  the  issuer  will  exercise  its  options 
in  the  manner  that  minimizes  the  yield 
of  the  debt  instrument  and  that  the 
holder  will  exercise  its  options  in  the 
manner  that  maximizes  the  yield  of  the 
debt  instrument. 

The  proposed  regulations  generally 
use  similar  assumptions  to  determine 
the  holder's  yield  on  a  bond  that 
provides  for  alternative  payment 
schedules.  However,  in  the  case  of  an 
issuer's  option  on  a  taxable  bond,  the 
proposed  regulations  reverse  the 
assumption  by  assuming  that  the  issuer 
will  exercise  the  option  only  if  doing  so 
would  increase  the  yield  on  the  bond. 
See  section  171(b)(l)(B)(ii).  As  a  resuh 
of  this  rule,  a  holder  generally  must 
amortize  bond  premium  on  a  taxable 
bond  by  reference  to  the  stated  maturity 
date,  even  if  it  appears  likely  the  bond 
will  be  called.  In  this  case,  if  the  bond 
is  actually  called,  the  proposed 
regulations  provide  that  the  holder  may 
deduct  the  unamortized  premium.  If  the 
bond  is  partially  called  and  the  partial 
call  is  not  a  pro-rata  prepayment,  the 
proposed  regulations  do  not  allow  the 
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holder  to  deduct  a  portion  of  the 
unamortized  premium.  Instead,  the 
holder  must  recompute  the  yield  of  the 
bond  on  the  date  of  the  partial  call  and 
amortize  the  remaining  premium  by 
reference  to  the  recomputed  yield. 

Treasury  and  IRS  request  comments 
on  the  application  of  the  alternative 
payment  schedule  rules.  Specifically, 
comments  are  requested  on  whether  the 
"significantly  more  likely  than  not  to 
occur"  standard  is  appropriate  for 
taxable  bonds,  whether  ignoring 
mandatory  sinking  fund  provisions  is 
appropriate  for  tax-exempt  bonds,  and 
whether  the  distinction  between  pro- 
rata and  non-pro-rata  calls  is 
appropriate. 

Bond  Issuance  Premium 

Under  exisUng  §  1.61-12(c),  a 
corporate  issuer  treats  premiiun 
received  upon  issuance  of  a  bond  as  a 
separate  item  of  income.  Over  the  term 
of  the  bond,  the  premium  is  taken  into 
income,  and  the  full  amount  of  the 
stated  interest  is  deducted.  The 
proposed  regulations  would  revise  the 
treatment  of  bond  issuance  premium. 
Under  the  proposed  regulations,  bond 
issuance  premium  is  amortized  as  an 
offset  to  the  issuer's  otherwise  allowable 
interest  deduction,  not  as  a  separate 
item  of  income.  The  amount  of  bond 
issuance  premium  amortized  in  any 
period  is  based  on  a  constant  yield.  In 
addition,  the  proposed  regulations 
would  apply  to  all  issuers,  not  just 
corporate  issuers. 

De  Minimis  Rules  and  Aggregate  Rules 

The  proposed  regulations  do  not 
provide  rules  for  de  minimis  amounts  of 
premium  or  for  aggregate  methods  of 
accounting  for  premium.  Treasury  and 
ERS  request  comments  on  whether  de 
minimis  rules  or  aggregate  rules  are 
necessary  or  appropriate. 

Bonds  Not  Subject  to  the  Proposed 
Regulations 

The  proposed  regulations  generally 
apply  to  bonds  acquired  or  issued  at  a 
premium.  Certain  bonds,  however,  are 
excluded  from  the  application  of  the 
proposed  regulations.  For  example,  the 
proposed  regulations  exclude  debt 
instruments  subject  to  section  1272(a)(6) 
(relating  to  certain  prepayable  debt 
instruments)  No  inference  is  intended 
regarding  the  treatment  of  these  debt 
instruments. 

Proposed  Effective  Dates 

The  proposed  regulations  relating  to 
bond  premium  provide  that  the  final 
regulations  generally  will  apply  to 
bonds  acquired  on  or  after  the  date  60 
days  after  the  date  final  regulations  are 


published  in  the  Federal  Register. 
However,  if  a  holder  makes  the  election 
to  amortize  bond  premium  for  the 
taxable  year  containing  the  date  60  days 
after  the  date  final  regulations  are 
published,  the  regulations  apply  to 
bonds  held  on  or  after  the  first  day  of 
that  taxable  year. 

The  proposed  regulations  relating  to 
bond  issuance  premium  provide  that  the 
final  regulations  will  apply  to  debt 
instruments  issued  on  or  after  the  date 
60  days  after  the  date  final  regulations 
are  published  in  the  Federal  Register. 

Tne  proposed  regulations  also  would 
provide  automatic  consent  for  a 
taxpayer  to  change  its  method  of 
accounting  for  premium  in  certain 
circumstances.  Because  the  change  is 
made  on  a  cut-off  basis,  no  items  of 
income  or  deduction  are  omitted  or 
duplicated.  Therefore,  no  adjustment 
under  section  481  is  allowed. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  October  23,  1996,  at  10  a.m.  in  the 
Commissioner's  Conference  Room, 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW,  Washington, 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
building  lobby  more  than  15  minutes 
bofore  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  Septemtier  25, 
1996.  and  submit  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 


be  devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  October  2, 1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  William  P.  Cejudo  and 
Jeffrey  W.  Maddrey  of  the  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products).  However, 
other  personnel  from  the  IRS  emd 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Section  1.171-2  also  issued  under  26 
U.S.C  171(e). 

Section  1.171-3  also  issued  under  26 
U.S.C  171(e). 

Section  1.171-4  also  issued  under  26 
U.S.C  171(c).  •  •  * 

Par.  2.  Section  1.61-12  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$  1 .61  -1 2    Income  from  discharge  of 
indebtedness. 

•         •        *        *        * 

(c)  Issuance  and  repurchase  of  debt 
instruments — (1)  Issuance.  An  issuer 
does  not  realize  gain  or  loss  upon  the 
issuance  of  a  debt  instrument  (as 
defined  in  §1.1275-l(d)). 

(2)  Repurchase — (i)  In  general.  An 
issuer  does  not  realize  gain  or  loss  upon 
the  repurchase  of  a  debt  instrument.  For 
purposes  of  this  paragraph  (c)(2),  the 
term  repurchase  includes  the  retirement 
of  a  debt  instrument,  the  conversion  of 
a  debt  instrument  into  stock  of  the 
issuer,  and  the  exchange  (including  an 
exchange  under  section  1001)  of  a 
newly  issued  debt  instrument  for  an 
existing  debt  instrument. 

(ii)  Repurchase  at  a  discount.  An 
issuer  realizes  income  from  the 
discharge  of  indebtedness  upon  the 
repurchase  of  a  debt  instrument  for  an 
amount  less  than  its  adjusted  issue  price 
(as  defined  in  §  1.163-13(d)(5)).  The 


amount  of  discharge  of  indebtedness 
income  is  equal  to  the  excess  of  the 
adjusted  issue  price  over  the  repurchase 
price.  To  determine  the  repurchase 
price  of  a  debt  instrument  that  is 
repurchased  through  the  issuance  of  a 
new  debt  instrument,  see  section 
108(e)(lO).  See  §  1.108-2  for  rules 
relating  to  the  realization  of  discharge  of 
indebtedness  income  upon  the 
acquisition  of  a  debt  instrument  by  a 
person  related  to  the  issuer. 

(iii)  Repurchase  at  a  premium.  An 
issuer  may  be  entitled  to  a  repurchase 
premium  deduction  upon  the 
repurchase  of  a  debt  instnunent  for  an 
amount  greater  than  its  adjusted  issue 
price  (as  defined  in  §  1.163-13(d)(5)). 
See  §  1.163-7(c)  for  the  treatment  of 
repurchase  premium. 

(3)  Bond  issuance  premium.  For  rules 
relating  to  an  issuer's  interest  deduction 
for  a  debt  instrument  issued  with  bond 
issuance  premium,  see  §  1.163-13. 

(4)  Effective  date.  This  paragraph  (c) 
applies  to  debt  instruments  issued  on  or 
after  the  date  that  is  60  days  after  the 
date  final  regulations  are  published  in 
tlie  Federal  Register. 
***** 

Par.  3.  Section  1.163-7  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

$1.1 63-7    Deduction  for  OtD  on  certain 
debt  Instruments. 

•        *        *        •        • 

(c)  Deduction  upon  repurchase. 
Except  to  the  extent  disallowed  by  any 
other  section  of  the  Internal  Revenue 
Code  (e.g.,  section  249)  or  this 
paragraph  (c),  if  a  debt  instrument  is 
repurchased  by  the  issuer  for  a  price  in 
excess  of  its  adjusted  issue  price  (as 
defined  in  §  1.163-13(d)(5)),  the  excess 
(repurchase  premium)  is  deductible  as 
interest  for  the  taxable  year  in  which  the 
repurchase  occurs.  *   *  * 
***** 

Par.  4.  Section  1.163-13  is  added  to 
read  as  follows: 

§1.1 63-1 3    Treatment  of  bond  issuance 
premium. 

(a)  General  rule.  If  a  debt  instrument 
is  issued  with  bond  issuance  premium, 
this  section  limits  the  amount  of  the 
issuer's  interest  deduction  otherwise 
allowable  under  section  163(a).  In 
general,  the  issuer  determines  its 
interest  deduction  by  offsetting  the 
interest  allocable  to  an  accrual  period 
with  the  bond  issuance  premium 
allocable  to  that  period.  Bond  issuance 
premium  is  allocable  to  an  accrual 
period  based  on  a  constant  yield.  The 
use  of  a  constant  yield  to  amortize  bond 
issuance  premium  is  intended  to 
conform  the  treatment  of  debt 


instruments  having  bond  issuance 
premium  with  those  having  original 
issue  discount.  Unless  otherwise 
provided,  the  terms  used  in  this  section 
have  the  same  meaning  as  those  terms 
in  section  163(e),  sections  1271  through 
1275,  and  the  corresponding 
regulations.  Moreover,  the  provisions  of 
this  section  apply  in  a  manner 
consistent  with  those  of  section  163(e), 
sections  1271  through  1275,  and  the 
corresponding  regulations.  In  addition, 
the  anti-  abuse  rule  in  §  1.1275-2(g) 
applies  for  purposes  of  this  section.  For 
rules  dealing  with  the  treatment  of  bond 
premium  by  a  holder,  see  §§  1.171-1 
through  1.171-5. 

(b)  Exceptions.  This  section  does  not 
apply  to — 

'    (1)  A  debt  instrument  to  which 
section  1272(a)(6)  applies  (relating  to 
certain  interests  in  or  mortgages  held  by 
a  REMIC,  and  certain  other  debt 
Instruments  with  payments  subject  to 
acceleration);  or 

(2)  A  debt  instrument  to  which 
§  1.1275—4  applies  (relating  to  certain 
debt  instruments  that  provide  for 
contingent  payments). 

(c)  Bond  issuance  premium.  Bond 
issuance  premium  is  the  excess,  if  any, 
of  the  issue  price  of  a  debt  instrument 
over  its  stated  redemption  price  at 
maturity.  For  purposes  of  this  section, 
the  issue  price  of  a  convertible  bond  (as 
defined  in  §  1.171-l(e)(l)(iii)(C))  does 
not  include  an  amount  equal  to  the 
value  of  the  conversion  option. 

(d)  Offsetting  qualified  stated  interest 
with  bond  issuance  premium — (1)  In 
general.  An  issuer  amortizes  bond 
issuance  premium  by  offsetting  the 
qualified  stated  interest  allocable  to  an 
accrual  period  with  the  bond  issuance 
premium  allocable  to  the  accrual  period. 
This  offset  occurs  when  the  issuer  takes 
the  qualified  stated  interest  into  account 
under  its  regular  method  of  accounting. 

(2)  Qualified  stated  interest  allocable 
to  an  accrual  period.  See  §  1.446-2(b)  to 
determine  the  accrual  period  to  which 
qualified  stated  interest  is  allocable  and 
to  determine  the  accrual  of  qualified 
stated  interest  within  an  accrual  period. 

(3)  Bond  issuance  premium  allocable 
to  an  accrual  period.  The  bond  issuance 
premium  allocable  to  an  accrual  period 
is  determined  under  this  paragraph 
(d)(3).  Within  an  accrual  period,  the 
bond  issuance  premium  allocable  to  the 
period  accrues  ratably. 

(i)  Step  one:  Determine  the  debt 
instrument's  yield  to  maturity.  The  yield 
to  maturity  of  a  debt  instrument  is 
determined  under  the  rules  of  §  1.1272- 
l(b)(l)(i). 

(ii)  Step  two:  Determine  the  accrual 
periods.  The  accrual  periods  are 


determined  under  the  rules  of  §  1.1272- 
l(b)(l)(ii). 

(iii)  Step  three:  Determine  the  bond 
issuance  premium  allocable  to  the 
accrual  period.  The  bond  issuance 
premium  allocable  to  an  accrual  period 
is  the  excess  of  the  qualified  stated 
interest  allocable  to  the  accrual  period 
over  the  product  of  the  adjusted  issue 
price  at  the  beginning  of  the  accrual 
period  and  the  yield.  In  performing  this 
calculation,  the  yield  must  be  stated 
appropriately  taking  into  accoimt  the 
length  of  the  particular  accrual  period. 
Principles  similar  to  those  in  §  1.1272- 
1(b)(4)  apply  in  determining  the  bond 
issuance  premiimi  allocable  to  an 
accrual  period. 

(4)  Bond  issuance  premium  in  excess 
of  qualified  stated  interest.  If  the  bond 
issuance  premium  allocable  to  an 
accrual  period  exceeds  the  qualified 
stated  interest  allocable  to  the  accrual 
period  for  a  debt  instrument ,  the  excess 
is  carried  forward  to  the  next  accrual 
period  and  offsets  qualified  stated 
interest  in  that  accrual  period  to  the 
extent  of  the  disallowed  amount.  If  the 
amount  carried  forward  lo  an  accrual 
period  exceeds  the  qualified  stated 
interest  for  that  period,  the  excess  is 
carried  forward  to  subsequent  accrual 
periods,  beginning  with  the  next  accrual 
period,  and  is  used  to  offset  qualified 
stated  interest  in  those  accrual  periods 
to  the  extent  of  the  excess.  If  an  excess 
amount  exists  on  the  date  the  debt 
Instrument  is  retired,  the  issuer  takes 
this  amount  into  account  as  ordinary 
Income. 

(5)  Adjusted  issue  price.  In  general, 
the  adjusted  issue  price  of  a  debt 
instrument  is  determined  under  the 
rules  of  §  1.1275-l(b).  In  addition,  the 
adjusted  issue  price  of  the  debt 
instrument  is  decreased  by  the  amount 
of  bond  issuance  premium  previously 
allocable  under  paragraph  (d)(3)  of  this 
section. 

(e)  Special  rules — (1)  Variable  rate 
debt  instruments  issued  with  bond 
issuance  premium.  Bond  issuance 
premium  on  a  variable  rate  debt 
instrument  is  determined  by  reference 
to  the  stated  redemption  price  at 
maturity  of  the  equivalent  fixed  rate 
debt  instrument  constructed  as  of  the 
issue  date.  In  addition,  the  issuer 
allocates  bond  issuance  premium  on  a 
variable  rate  debt  in.strument  among  the 
accrual  periods  by  reference  to  the 
equivalent  fixed  rate  debt  instrument. 
Tlie  equivalent  fixed  rate  debt 
instrument  is  determined  using  the 
principles  of  §  1.1275-5(e). 

(2)  Remote  and  incidental 
contingencies.  For  purposes  of 
determining  and  amortizing  bond 
issuance  premium,  if  a  bond  provides 
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for  a  contingency  that  is  remote  or 
incidental  (within  the  meaning  of 
§  1.1275-2(h)),  the  contingency  is  taken 
into  account  under  the  rules  for  remote 
and  incidental  contingencies  in 
§1.1275-2(h). 

(f)  Example.  The  following  example 
illustrates  the  rules  of  this  section. 

Example— {i)  Facts.  On  February  1, 1999, 
X  issues  for  SIIO.OOO  a  debt  instrument 
maturing  on  February  1,  2006,  witii  a  stated 
principal  amount  of  $100,000,  payable  at 
maturity.  The  debt  instrument  provides  for 
unconditional  payments  of  interest  of 
$10,000,  payable  on  February  1  of  each  year. 
X  uses  the  calendar  year  as  its  taxable  year, 
X  uses  the  cash  receipts  and  disbursements 
method  of  accounting,  and.X  decides  to  use 
annual  accrual  periods  ending  on  February  1 
of  each  year.  X's  calculations  assume  a  30- 
day  month  and  360-day  year. 

(ii)  Amount  of  bond  issuance  premium. 
The  issue  price  of  the  debt  instrument  is 
$110,000.  Because  the  interest  payments  on 
the  debt  instrument  are  qualified  stated 
interest,  the  stated  redemption  price  at 
maturity  of  the  debt  instrument  is  $100,000. 
Therefore,  the  amount  of  bond  issuance 
premium  is  $10,000  ($110,000  -  $100,000). 

(iii)  Bond  issuance  premium  allocable  to 
the  first  accrual  period.  Based  on  the 
{payment  schedule  and  the  issue  price  of  the 
debt  instrument,  the  yield  of  the  debt 
instrument  is  8.07  jjercent,  compounded 
annually.  (Although,  for  purposes  of 
simplicity,  the  yield  as  stated  is  rounded  to 
two  decimal  places,  the  computations  do  not 
reflect  this  rounding  convention.)  The  bond 
issuance  premium  allocable  to  the  accrual 
(}eriod  ending  on  February  1 ,  2000.  is  the 
excess  of  the  qualifled  stated  interest 
allocable  to  the  period  (SIO.OOO)  over  the 
product  of  the  adjusted  issue  price  at  the 
beginning  of  the  period  ($110,000)  and  the 
yield  (8.07  percent,  compounded  annually). 
Therefore,  the  bond  issuance  premium 
allocable  to  the  accrual  period  is  $1,118.17 
($10,000  -  $8,881.83). 

(iv)  Premium  used  to  offset  interest. 
Although  X  makes  an  interest  payment  of 
$10,000  on  February  1,  2000.  X  only  deducts 
interest  of  $8,881.83.  the  qualified  stated 
interest  allocable  to  the  period  ($10,000) 
offset  with  bond  issuance  premium  allocable 
to  the  period  ($1,118.17). 

(g)  Effective  date.  This  section  applies 
to  debt  instruments  issued  on  or  after 
the  date  that  is  60  days  after  the  date 
final  regulations  are  pubUshed  in  the 
Federal  Register. 

(h)  Consent  to  change  method  of 
accounting.  The  Commissioner  giants 
consent  for  an  issuer  to  change  its 
method  of  accounting  for  bond  issuance 
premium  on  debt  instruments  issued  on 
or  after  the  date  that  is  60  days  after  the 
date  fmal  regulations  are  published  in 
the  Federal  Register.  However,  this 
consent  is  granted  only  if — 

(1)  The  change  is  made  to  comply 
with  this  section; 

(2)  The  change  is  made  for  the  first 
taxable  year  for  which  the  issuer  must 


account  for  a  debt  instrument  under  this 
section;  and 

(3)  The  issuer  attaches  to  its  federal 
income  tax  return  for  the  taxable  year 
containing  the  change  a  statement  that 
it  has  changed  its  method  of  accounting 
under  this  section. 

Par.  5.  Sections  1.171-1  through 
1.171—4  are  revised  to  read  as  follows: 

§  1.171-1    Bond  premium. 

(a)  Overview — (1)  In  general.  This 
section  and  §§  1.171-2  through  1.171-5 
provide  rules  for  the  determination  and 
amortization  of  bond  premium  by  a 
holder.  In  general,  a  holder  amortizes 
bond  premium  by  offsetting  the  interest 
allocable  to  an  accrual  period  with  the 
premium  allocable  to  that  period.  Bond 
premium  is  allocable  to  an  accrual 
period  based  on  a  constant  yield.  The 
use  of  a  constant  yield  to  amortize  bond 
premium  is  intended  generally  to 
conform  the  treatment  of  bond  premium 
to  the  treatment  of  original  issue 
discount  under  sections  1271  through 
1275.  Unless  otherwise  provided,  the 
terms  used  in  this  section  and  §§  1.171- 
2  through  1.171-5  have  the  same 
meaning  as  those  terms  in  sections  1271 
through  1275  and  the  corresponding 
regulations.  Moreover,  the  provisions  of 
this  section  and  §§  1.171-2  through 
1.171-5  apply  in  a  manner  consistent 
with  those  of  sections  1271  through 
1275  and  the  corresponding  regulations. 
In  addition,  the  anti-abuse  rule  in 

§  1.1275-2(g)  applies  for  purposes  of 
this  section  and  §§  1.171-2  through 
1.171-5. 

(2)  Cross-references.  For  rules  dealing 
with  the  adjustments  to  a  holder's  basis 
to  reflect  the  amortization  of  bond 
premium,  see  §  1.1016-5(b).  For  rules 
dealing  with  the  treatment  of  bond 
issuance  premium  by  an  issuer,  see 
§1.163-13. 

(b)  Scope — (1)  In  general.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  this  section  and  §§  1.171-2 
through  1.171-5  apply  to  any  bond  that, 
upon  its  acquisition  by  the  holder,  is 
held  with  bond  premium.  For  purposes 
of  this  section  and  §§  1.171-2  through 
1,171-5,  the  term  bond  has  the  same 
meaning  as  the  term  debt  instrument  in 
§1.1275-l(d). 

(2)  Exceptions.  This  section  and 
§§  1.171-2  through  1.171-5  do  not 
apply  to — 

(i)  A  bond  to  which  section  1272(a)(6) 
applies  (relating  toi:ertain  interests  in  or 
mortgages  held  by  a  REMIC,  and  certain 
other  debt  instruments  with  payments 
subject  to  acceleration) ; 

(ii)  A  bond  to  which  §  1.1275-4 
applies  (relating  to  certain  debt 
instruments  that  provide  for  contingent 
payments); 


(iii)  A  bond  held  by  a  holder  that  has 
made  a  §  1.1272-3  election  with  respect 
to  the  bond; 

(iv)  A  bond  that  is  stock  in  trade  of 
the  holder,  a  bond  of  a  kind  that  would 
properly  be  included  in  the  inventory  of 
the  holder  if  on  hand  at  the  close  of  the 
taxable  year,  or  a  bond  held  primarily 
for  sale  to  customers  in  the  ordinary 
course  of  the  holder's  trade  or  business; 
or 

(v)  A  bond  issued  before  September 
28, 1985,  unless  the  bond  bears  interest 
and  was  issued  by  a  corporation  or  by 
a  government  or  political  subdivision 
thereof. 

(c)  General  rule — (1)  Tax-exempt 
obligations.  A  holder  must  amortize 
bond  premium  on  a  bond  that  is  a  tax- 
exempt  obligation.  See  §  1.171-2(c) 
Example  4. 

(2)  Taxable  bonds.  A  holder  may  elect 
to  amortize  bond  premium  on  a  taxable 
bond.  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  a  taxable  bond  is 
any  bond  other  than  a  tax-exempt 
obligation.  See  §  1.171—4  for  rules 
relating  to  the  election  to  amortize  bond 
premium  on  a  taxable  bond. 

(3)  Bonds  the  interest  on  which  is 
partially  excludable.  For  purposes  of 
this  section  and  §§  1.171-2  through 
1.171-5,  a  bond  the  interest  on  which  is 
partially  excludable  from  gross  income 
(e.g.,  a  securities  acquisition  loan  under 
section  133)  is  treated  as  two 
instruments,  a  tax-exempt  obligation 
and  a  taxable  bond.  The  holder's  basis 
in  the  bond  and  each  payment  on  the 
bond  are  allocated  between  the  two 
instruments  based  on  the  ratio  of  the 
interest  excludable  to  the  total  interest 
payable  on  the  bond. 

(d)  Determination  of  bond  premium — 
(1)  In  general.  A  holder  acquires  a  bond 
at  a  premium  if  the  holder's  basis  in  the 
bond  immediately  after  its  acquisition 
by  the  holder  exceeds  the  sum  of  all 
amounts  payable  on  the  bond  after  the 
acquisition  date  (other  than  payments  of 
qualified  stated  interest).  This  excess  is 
bond  premium,  which  is  amortizable 
under  §1.171-2. 

(2)  Additional  rules  for  amounts 
payable  on  certain  bonds.  Additional 
rules  apply  to  determine  the  amounts 
payable  on  a  variable  rate  debt 
instrument  and  on  a  bond  that  provides 
for  certain  alternative  payment 
schedules.  See  §  1.171-3. 

(e)  Basis.  A  holder  determines  its 
basis  in  a  bond  under  this  paragraph  (e). 
This  determination  of  basis  applies  only 
for  purposes  of  this  section  and 
§§1.171-2  through  1.171-5.  Because  of 
the  application  of  this  paragraph  (e),  the 
holder's  basis  in  the  bond  for  purposes 
of  these  sections  may  differ  from  the 


holder's  basis  for  determining  gain  or 
loss  on  the  sale  or  exchange  of  the  bond. 

(1)  Determination  of  basis — (i)  In 
general.  In  general,  the  holder's  basis  in 
the  bond  is  the  holder's  basis  for 
determining  loss  on  the  sale  or  exchange 
of  the  bond. 

(ii)  Bonds  acquired  in  certain 
exchanges.  If  the  holder  acquired  the 
bond  in  exchange  for  other  property 
(other  than  in  a  reorganization  defined 
in  section  368)  and  the  holder's  basis  in 
the  bond  is  determined  in  whole  or  in 
part  by  reference  to  the  holder's  basis  in 
the  other  property,  the  holder's  basis  in 
the  bond  may  not  exceed  its  fair  market 
value  immediately  after  the  exchange. 
See  paragraph  (f)  Example  1  of  this 
section.  If  the  bond  is  acquired  in  a 
reorganization,  see  section  171(b)(4)(B). 

(iii)  Convertible  bonds — (A)  General 
rule.  If  the  bond  is  a  convertible  bond, 
the  holder's  basis  in  the  bond  is  reduced 
by  an  amount  equal  to  the  value  of  the 
conversion  option.  The  value  of  the 
conversion  option  may  be  determined 
under  any  reasonable  method.  For 
example,  the  holder  may  determine  the 
value  of  the  conversion  option  by 
comparing  the  market  price  of  the 
convertible  bond  to  the  market  prices  of 
similar  bonds  that  do  not  have 
conversion  options.  See  paragraph  (f) 
Example  2  of  this  section. 

(B)  Convertible  bonds  acquired  in 
certain  exchanges.  If  the  bond  is  a 
convertible  bond  acquired  in  a 
transaction  described  in  paragraph 
(e)(l)(ii)  of  this  section,  the  holder's 
basis  in  the  bond  may  not  exceed  its  fair 
market  value  immediately  after  the 
exchange  reduced  by  the  value  of  the 
conversion  option. 

(C)  Definition  of  convertible  bond.  A 
convertible  bond  is  a  bond  that  provides 
the  holder  with  an  option  to  convert  the 
bond  into  stock  of  the  issuer,  stock  or 
debt  of  a  related  party  (within  the 
meaning  of  section  267(b)  or  7G7(b)(l)), 
or  into  cash  or  other  property  in  an 
amount  equal  to  the  approximate  value 
of  that  stock  or  debt. 

(2)  Basis  in  bonds  held  by  certain 
transferees.  Notwithstanding  paragraph 
(e)(1)  of  this  section,  if  the  bond  is 
transferred  basis  property  (as  defined  in 
section  7701(a)(43))  and  the  transferor 
had  acquired  the  bond  at  a  premium, 
the  holder's  basis  in  the  bond  is — 

(i)  The  holder's  basis  for  determining 
loss  on  the  sale  or  exchange  of  the  bond; 
reduced  by 

(ii)  Any  amounts  that  the  transferor 
could  not  have  amortized  under  this 
paragraph  (e)  or  under  §  1.171-4(c). 

(0  Examples.  The  following  examples 
illustrate  the  rules  of  this  section. 

Example  J .  Bond  received  in  liquidation  of 
a  partnership  interest — (i)  Facts.  PR  is  a 


partner  in  partnership  PRS.  PRS  does  not 
have  any  unrealized  receivables  or 
substantially  appreciated  inventory  items  as 
defined  in  section  751.  On  January  1. 1997. 
PRS  distributes  to  PR  a  taxable  bond,  issued 
by  an  unrelated  corporation,  in  liquidation  of 
PR's  partnership  interest.  At  that  time,  the 
fair  market  value  of  PR's  partnership  interest 
is  $40,000  and  the  basis  is  $100,000.  The  fair 
market  value  of  the  bond  is  $40,000. 

(ii)  Determination  of  basis.  Under  section 
732(b),  PR's  basis  in  the  bond  is  equal  to  PR's 
tjasis  in  the  partnership  interest.  Therefore, 
PR's  basis  for  determining  loss  on  the  sale  or 
exchange  of  the  bond  is  $100,000.  However, 
under  paragraph  {e)(l)(ii)  of  this  section,  PR's 
basis  in  the  bond  is  $40,000  for  purposes  of 
this  section  and  §§1.171-2  through  1.171-5. 

Example  2.  Convertible  bond— (i)  Facts.  On 
January  1, 1997,  A  purchases  for  SI  .100  B 
corporation's  bond  maturing  on  January  1, 
2000,  with  a  stated  principal  amount  of 
$1,000,  payable  at  maturity.  The  bond 
provides  for  unconditional  payments  of 
interest  of  $30  on  January  1  and  July  1  of 
each  year.  In  addition,  the  bond  is 
convertible  into  15  shares  of  B  corporation 
stock  at  the  option  of  the  holder.  On  January 
1. 1997.  B  corporation's  nonconvertible, 
publicly-traded,  three-year  detrt  with  similar 
credit  rating  trades  at  a  price  that  reflects  a 
yield  of  6.75  percent,  compounded 
semiannually. 

(ii)  Determination  of  basis.  A's  basis  for 
determining  loss  on  the  sale  or  exchange  of 
the  bond  is  $1,100.  As  of  January  1, 1997, 
discounting  the  remaining  payments  on  the 
bond  at  the  yield  at  which  B's  similar 
nonconvertible  bonds  trade  (6.75  percent, 
compounded  semiannually)  results  in  a 
present  value  of  $980.  Thus,  the  value  of  the 
conversion  option  is  $120.  Under  paragraph 
(e)(1)(iii)(A)  of  this  section,  A's  basis  is  $980 
($l,10O-$120)  for  purposes  of  this  section 
and  §§  1.171-2  through  1.171-5.  The  sum  of 
all  amounts  payable  on  the  Iwnd  other  than 
qualified  stated  interest  is  $1,000.  Because 
A's  basis  (as  determined  under  paragraph 
(e)(l)(iii)(A)  of  this  section)  does  not  exceed 
$1 ,000,  A  does  not  acquire  the  bond  at  a 
premium. 

§1.171-2    Amortization  of  bond  premium, 
(a)  Offsetting  qualified  stated  interest 
with  premium— {1)  In  general.  A  holder 
amortizes  bond  premium  by  offsetting 
the  qualified  stated  interest  allocable  to 
an  accrual  period  with  the  bond 
premium  allocable  to  the  accrual  period. 
This  offset  occurs  when  the  holder  takes 
the  qualified  stated  interest  into  account 
imder  the  holder's  regular  method  of 
accounting. 

(2)  Qualified  stated  interest  allocable 
to  an  accrual  period.  See  §  1.446-2(b)  to 
determine  the  accrual  period  to  which 
qualified  stated  interest  is  allocable  and 
to  determine  the  accrual  of  qualified 
stated  interest  within  an  accrual  period. 

(3)  Bond  premium  allocable  to  an 
accrual  period.  The  bond  premium 
allocable  to  an  accrual  period  is 
determined  under  this  paragraph  (a)(3). 
Within  an  accrual  period,  the  bond 


premium  allocable  to  the  period  accrues 

ratably. 

(i)  Step  one:  Determine  the  holder's 
yield.  The  holder's  yield  is  the  discount 
rate  that,  when  used  in  computing  the 
present  value  of  all  remaining  payments 
to  be  made  on  the  bond  (including 
payments  of  qualified  stated  interest), 
produces  ah  amount  equal  to  the 
holder's  basis  in  the  bond  as  determined 
under  §  1.171-l(e).  For  this  purpose,  the 
remaining  payments  include  only 
payments  to  be  made  after  the  date  the 
holder  acquires  the  bond.  The  yield  is 
calculated  as  of  the  date  the  holder 
acquires  the  bond,  must  be  constant 
over  the  term  of  the  bond,  and  must  be 
calculated  to  at  least  two  decimal  places 
when  expressed  as  a  percentage. 

(ii)  Step  two:  Determine  the  accrual 
periods.  A  holder  determines  the 
accrual  periods  for  the  bond  imder  the 
rules  of  §  1.1272-l(b)(l)(ii). 

(iii)  Step  three:  Determine  the  bond 
premium  allocable  to  the  accrual 
period.  Tlie  bond  premium  allocable  to 
an  accrual  period  is  the  excess  of  the 
qualified  stated  interest  allocable  to  the 
accrual  period  over  the  product  of  the 
holder's  adjusted  acquisition  price  (as 
defined  in  paragraph  (b)  of  this  section) 
at  the  beginning  of  the  accrual  period 
and  the  holder's  yield.  In  performing 
this  calculation,  the  yield  must  be  stated 
appropriately  taking  into  account  the 
length  of  the  particular  accrual  period. 
Principles  similar  to  those  in  §  1.1272- 
1(b)(4)  apply  in  determining  the  bond 
premium  allocable  to  an  accrual  period. 

(4)  Bond  premium  in  excess  of 
qualified  stated  interest.  If  the  bond 
premium  allocable  to  an  accrual  period 
exceeds  the  qualified  stated  interest 
allocable  to  the  accrual  period  for  Uiat 
bond,  the  excess  is  carried  forward  to 
the  next  accrual  period  and  offsets 
qualified  stated  interest  in  that  accrual 
period  to  the  extent  of  the  disallowed 
amount  If  the  bond  premium  carried 
forward  to  an  accrual  period  exceeds  the 
qualified  stated  interest  for  that  period, 
the  excess  is  carried  forward  to 
subsequent  accrual  periods,  beginning 
with  the  next  accrual  period,  and  is 
used  to  offset  qualified  stated  interest  in 
those  accrual  periods  to  the  extent  of  the 

excess. 

(5)  Additional  rules  for  certain  bonds. 
Additional  rules  apply  to  determine  the 
amortization  of  bond  premium  on  a 
variable  rate  debt  instrument  and  on  a 
bond  that  provides  for  certain 
alternative  payment  schedules.  See 
§1.171-3. 

(b)  Adjusted  acquisition  price.  The 
adjusted  acquisition  price  of  a  bond  at 
the  beginning  of  the  first  accrual  period 
is  the  holder's  basis  as  determined 
under  §  1.171-l(e).  Thereafter,  the 


UMI 


33402 


Federal  Register  /  Vol.  61,  No.  125  /  Thursday,  June  27,  1996  /  Proposed  Rules 


Federal  Register  /  Vol.  61,  No.  125  /  Thursday,  June  27,  1996  /  Proposed  Rules 33403 


adjusted  acquisition  price  is  the  holder's 
basis  in  the  bond  decreased  by — 

(1)  The  amount  of  bond  premium 
previously  allocable  under  paragraph 
(a}(3)  of  this  section;  and 

(2)  The  amount  of  any  payment 
previously  made  on  the  bond  other  than 
a  payment  of  qualified  stated  interest. 

(c)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section.  Each 
example  assumes  the  holder  uses  the 
calendar  year  as  its  taxable  year  and  has 
elected  to  amortize  bond  premium, 
effective  for  all  relevant  taxable  years.  In 
addition,  each  example  assumes  a  30- 
day  month  and  360-day  year.  Although, 
for  purposes  of  simplicity,  the  yield  as 
stated  is  rounded  to  two  decimal  places, 
the  computations  do  not  reflect  this 
rounding  convention. 

Example  1.  Taxable  bond — (i)  Facts.  On 
February  1, 1999,  A  purchases  for  SI  10.000 
a  taxable  bond  maturing  on  February  1,  2006. 
with  a  stated  principal  amount  of  $100,000. 
payable  at  maturity.  The  bond  provides  for 
unconditional  payments  of  interest  of 
SIO.OOO,  payable  on  February  1  of  each  year. 
A  uses  the  ca.sh  receipts  and  disbursements 
method  of  accounting,  and  A  decides  to  use 
annual  accrual  periods  ending  on  February  1 
of  each  year. 

(ii)  Amount  of  bond  premium.  The  interest 
p)ayments  on  the  bond  are  qualified  stated 
interest.  Therefore,  the  sum  of  all  amounts 
payable  on  the  bond  (other  than  the  interest 
payments)  is  $100,000.  Under  §  1.171-1,  the 
amount  of  bond  premium  is  $10,000 
($110,000~$100,000). 

(iii)  Bond  premium  allocable  to  the  first 
accrual  period.  Based  on  the  remaining 
payment  schedule  of  the  bond  and  A's  basis 
in  the  bond.  As  yield  is  8.07  percent, 
compounded  annually.  The  bond  premium 
allocable  to  the  accrual  period  ending  on 
February  1 ,  2000,  is  the  excess  of  the 
qualified  stated  interest  allocable  to  the 
period  ($10,000)  over  the  product  of  the 
adjusted  acquisition  price  at  the  beginning  of 
the  period  ($110,000)  and  A's  yield  (8.07 
percent,  compounded  annually).  Therefore, 
the  bond  premium  allocable  to  the  accrual 
period  is  $1,118.17  ($10,0OO-$8,881.83). 

(iv)  Premium  used  to  offset  interest. 
Although  A  receives  an  interest  payment  of 
$10,000  on  February  1.  2000,  A  only  includes 
in  income  $8,881.83,  the  qualified  stated 
interest  allocable  to  the  period  ($10,000) 
o%et  with  bond  premium  allocable  to  the 
period  ($1,118.17).  Under  §1.1 01 6-5(b),  A's 
basis  in  the  bond  is  reduced  by  $1,118.17  on 
February  1 ,  2000. 

Example  2.  Alternative  accrual  periods — (i) 
Facts.  The  facts  are  the  same  as  in  Example 
1  of  this  paragraph  (c)  except  that  A  decides 
to  use  semiannual  accrual  periods  ending  on 
February  1  and  August  1  of  each  year. 

(ii)  Bond  premium  allocable  to  the  first 
accrual  period.  Based  on  the  remaining 
payment  schedule  of  the  bond  and  A's  Iwsis 
in  the  bond,  A's  yield  is  7.92  percent, 
compounded  semiannually.  The  bond 
premium  allocable  to  the  accrual  period 
ending  on  August  1,  1999.  is  the  excess  of  the 
qualified  stated  interest  allocable  to  the 


period  ($5,000)  over  the  product  of  the 
adjusted  acquisition  price  at  the  beginning  of 
the  period  ($110,000)  and  A's  yield,  stated 
appropriately  taking  into  account  the  length 
of  the  accrual  period  (7.92  percent/2). 
Therefore,  the  bond  premium  allocable  to  the 
accrual  period  is  $645.29 
($5,000 -$4,354.71).  Although  the  accrual 
period  ends  on  August  1, 1999,  the  qualified 
stated  interest  of  $5,000  is  not  taken  into 
income  until  February  1,  2000,  the  date  it  is 
received.  Likewise,  the  bond  premium  of 
$645.29  is  not  taken  into  account  until 
February  1 ,  2000.  The  adjusted  acquisition 
price  of  the  bond  on  August  1, 1999,  is 
$109,354.71  (the  adjusted  acquisition  price  at 
the  beginning  of  the  period  ($110,000)  less 
the  bond  premium  allocable  to  the  period 
($645.29)). 

(iii)  Bond  premium  allocable  to  the  second 
accrual  period.  Because  the  interval  between 
payments  of  qualified  stated  interest  contains 
more  than  one  accrual  period,  the  adjusted 
acquisition  price  at  the  beginning  of  the 
second  accrual  period  must  be  adjusted  for 
the  accrued  but  unptaid  qualified  stated 
interest.  Therefore,  the  adjusted  acquisition 
price  on  August  1,  1999,  is  $114,354.71 
($109.354.71+$5,000).  The  bond  premium 
allocable  to  the  accrual  period  ending  on 
February  1 ,  2000,  is  the  excess  of  the 
qualified  stated  interest  allocable  to  the 
period  ($5,000)  over  the  product  of  the 
adjusted  acquisition  price  at  the  beginning  of 
the  period  ($114,354.71)  and  A's  yield,  stated 
appropriately  taking  into  account  the  length 
of  the  accrual  period  (7.92  percent/2). 
Therefore,  the  bond  premium  allocable  to  the 
accrual  period  is  $472.88 
($5,000 -$4,527.12). 

(iv)  Premium  used  to  offset  interest 
Although  A  receives  an  interest  payment  of 
$10,000  on  February  1,  2000,  A  only  includes 
in  income  $8,881.83,  the  qualified  stated 
interest  of  $10,000  ($5,000  allocable  to  the 
accrual  period  ending  on  August  1. 1999,  and 
$5,000  allocable  to  the  accrual  f)eriod  ending 
on  February  1,  2000)  offset  with  bond 
premium  of  $1,118.17  ($645.29  allocable  to 
the  accrual  period  ending  on  August  1, 1999, 
and  $472.88  allocable  to  the  accrual  period 
ending  on  February  1,  2000).  As  indicated  in 
Example  1  of  this  paragraph  (c),  this  same 
amount  would  be  taken  into  income  at  the 
same  time  had  A  used  annual  accrual 
periods. 

Example  3.  Holder  uses  accrual  method  of 
accounting — (i)  Facts.  The  facts  are  the  same 
as  in  Example  1  of  this  paragraph  (c)  except 
that  A  uses  the  accrual  method  of  accounting. 
Thus,  for  the  accrual  period  ending  on 
February  1,  2000,  the  qualified  stated  interest 
allocable  to  the  period  is  $10,000,  and  the 
bond  premium  allocable  to  the  period  is 
$1,118.17.  Because  the  accrual  period 
extends  beyond  the  end  of  A's  taxable  year, 
A  must  allocate  these  amounts  between  the 
two  taxable  years. 

(ii)  Amounts  allocable  to  the  first  taxable 
year.  The  qualified  stated  interest  allocable  to 
the  first  taxable  year  is  $9,166.67  ($10,000  x 
11/12).  The  bond  premium  allocable  to  the 
first  taxable  year  is  $1,024.99  (Sl.118.17  x 
11/12). 

(iii)  Premium  used  to  offset  interest.  For 
1999,  A  includes  in  income  $8,141.68,  the 


qualified  stated  interest  allocable  to  the 
period  ($9,166.67)  offset  with  bond  premium 
allocable  to  the  period  ($1,024.99).  Under 
§  1.1016-5(b),  A's  basis  in  the  bond  is 
reduced  by  $1,024.99  in  1999. 

(iv)  Amounts  allocable  to  the  next  taxable 
year.  The  remaining  amounts  of  qualified 
stated  interest  and  bond  premium  allocable 
to  the  accrual  period  ending  on  February  1. 
2000,  are  taken  into  account  for  the  taxable 
year  ending  on  December  31.  2000. 

Example  4.  Tax-exempt  obligation — (i) 
Facts.  On  January  15, 1999,  C  purchases  for 
$120,000  a  tax-exempt  obligation  maturing 
on  January  15,  2006,  with  a  stated  principal 
amount  of  $100,000,  payable  at  maturity.  The 
obligation  provides  for  unconditional 
payments  of  interest  of  $9,000,  payable  on 
January  15  of  each  year.  C  uses  the  cash 
receipts  and  disbursements  method  of 
accounting,  and  C  decides  to  use  annual 
accrual  periods  ending  on  January  15  of  each 
year. 

(ii)  Amount  of  bond  premium.  The  interest 
payments  on  the  obligation  are  qualified 
stated  interest  Therefore,  the  sum  of  all 
amounts  payable  on  the  obligation  (other 
than  the  interest  payments)  is  $100,000. 
Under  §  1.171-1,  the  amount  of  bond 
premium  is  $20,000  ($120,000 -$100,000). 

(iii)  Bond  premium  allocable  to  the  first 
accrual  period.  Based  on  the  remaining 

Kayment  schedule  of  the  obligation  and  Cs 
asis  in  the  obligation,  C's  yield  is  5.48 
percent,  compounded  annually.  The  bond 
premium  allocable  to  the  accrual  (>eriod 
ending  on  January  15,  2000,  is  the  excess  of 
the  qualified  stated  interest  allocable  to  the 
period  ($9,000)  over  the  product  of  the 
adjusted  acquisition  price  at  the  beginning  of 
the  period  ($120,000)  and  C's  yield  (5.48 
percent,  comjxiunded  annually).  Therefore, 
the  bond  premium  allocable  to  the  accrual 
period  is  $2,420.55  ($9,000 -$6,579.45). 

(iv)  Premium  used  to  offset  interest. 
Although  C  receives  an  interest  payment  of 
$9,000  on  January  15,  2000,  C  only  receives 
tax-exempt  interest  income  of  $6,579.45,  the 
qualified  stated  interest  allocable  to  the 
period  ($9,000)  of^et  with  bond  premium 
allocable  to  the  period  ($2,420.55).  Under 
§  1.1016-5(b).  C's  basis  in  the  obligation  is 
reduced  by  $2,420.55  on  January  15,  2000. 

§1.171-3    Special  rules  for  certain  bonds. 

(a)  Variable  rate  debt  instruments. 
Bond  premium  on  a  variable  rate  debt 
instrument  is  determined  by  reference 
to  the  stated  redemption  price  at 
maturity  of  the  equivalent  fixed  rate 
debt  instrument  constructed  for  the 
variable  rate  debt  instrument.  In 
addition,  a  holder  allocates  bond 
premium  on  a  variable  rate  debt 
instrument  among  the  accrual  periods 
by  reference  to  the  equivalent  fixed  rate 
debt  instrument.  The  equivalent  fixed 
rate  debt  instrument  is  determined  as  of 
the  date  the  variable  rate  debt 
instrument  is  acquired  by  the  holder 
and  is  constructed  using  the  principles 
of  §1.1275-5(e).  See  paragraph  (d) 
Example  1  of  this  section. 

(b)  Yield  and  remaining  payment 
schedule  of  certain  bonds  subject  to 


contingencies — (1)  Applicability.  This 
paragraph  (b)  provides  rules  that  apply 
in  determining  the  yield  and  remaining 
payment  schedule  of  certain  bonds  that 
provide  for  an  alternative  payment 
schedule  (or  schedules)  applicable  upon 
the  occurrence  of  a  contingency  (or 
contingencies).  This  paragraph  (b) 
applies,  however,  only  if  the  timing  and 
amounts  of  the  payments  that  comprise 
each  payment  schedule  are  known  as  of 
the  date  the  holder  acquires  the  bond 
(the  acquisition  date)  and  the  bond  is 
subject  to  paragraph  (b)(2),  (3),  or  (4)  of 
this  section.  A  bond  does  not  provide 
for  an  alternative  payment  schedule 
merely  because  there  is  a  possibility  of 
impairment  of  a  payment  (or  payments) 
by  insolvency,  default,  or  similar 
circumstances.  See  §  1.1275-4  for  the 
treatment  of  a  bond  that  provides  for  a 
contingency  that  is  not  described  in  this 
paragraph  (b). 

(2)  Remaining  payment  schedule  that 
is  significantly  more  likely  than  not  to 
occur.  If,  based  on  all  the  facts  and 
circumstances  as  of  the  acquisition  date, 
a  single  remaining  payment  schedule  for 
a  bond  is  significantly  more  likely  than 
not  to  occur,  this  remaining  payment 
schedule  is  used  to  determine  and 
amortize  bond  premium  under 
§§1.171-1  and  1.171-2. 

(3)  Mandatory  sinking  fund  provision. 
Notwithstanding  paragraph  (b)(2)  of  this 
section,  if  a  bond  is  subject  to  a 
mandatory  sinking  fund  provision 
described  in  §  1.1272-l(c)(3)  and  the 
use  and  terms  of  the  provision  meet 
reasonable  commercial  standards,  the 
provision  is  ignored  for  purposes  of 
determining  and  amortizing  bond 
premium  under  §§  1.171-1  and  1.171-2. 

(4)  Treatment  of  certain  options — (i) 
Applicability.  Notwithstanding 
paragraphs  (b)  (2)  and  (3)  of  this  section, 
the  rules  of  this  paragraph  (b)(4) 
determine  the  remaining  payment 
schedule  of  a  bond  that  provides  the 
holder  or  issuer  with  an  unconditional 
option  or  options,  exercisable  on  one  or 
more  dates  during  the  remaining  term  of 
the  bond,  to  alter  the  bond's  remaining 
payment  schedule. 

(ii)  Operating  rules.  A  holder 
determines  the  remaining  payment 
schedule  of  a  bond  by  assuming  that 
each  option  will  (or  will  not)  be 
exercised  under  the  following  rules: 

(A)  Issuer  options.  The  issuer  of  a  tax- 
exempt  obligation  is  deemed  to  exercise 
or  not  exercise  an  option  or  combination 
of  options  in  the  manner  that  minimizes 
the  holder's  yield  on  the  obligation.  The 
issuer  of  a  taxable  bond  is  deemed  to 
exercise  or  not  exercise  an  option  or 
combination  of  options  in  the  manner 
that  maximizes  the  holder's  yield  on  the 
bond. 


(B)  Holder  options.  A  holder  is 
deemed  to  exercise  or  not  exercise  an 
option  or  combination  of  options  in  the 
manner  that  maximizes  the  holder's 
yield  on  tlie  bond. 

(C)  Multiple  options.  If  both  the  issuer 
and  the  holder  have  options,  the  rules 
of  paragraphs  (b)(4)(ii)  (A)  and  (B)  of 
this  section  are  applied  to  the  options  in 
the  order  that  they  may  be  exercised. 
Thus,  the  deemed  exercise  of  one  option 
may  eliminate  other  options  that  are 
later  in  time. 

(5)  Subsequent  adjustments — (i)  In 
general.  Except  as  provided  in 
paragraph  (b)(5)(ii)  of  this  section,  if  a 
contingency  described  in  this  paragraph 
(b)  (including  the  exercise  of  an  option 
described  in  paragraph  (b)(4)  of  this 
section)  actually  occurs  or  does  not 
occur,  contrary  to  the  assumption  made 
pursuant  to  this  paragraph  (b)  (a  change 
in  circumstances),  then  solely  for 
purposes  of  section  171,  the  bond  is 
treated  as  retired  and  reacquired  by  the 
holder  on  the  date  of  the  change  in 
circumstances  for  an  amount  equal  to 
the  adjusted  acquisition  price  of  the 
bond  as  of  that  date.  If,  however,  the 
change  in  circumstances  results  in  a 
substantially  contemporaneous  pro-rata 
prepayment  as  defined  in  §  1.1275- 
2(f)(2),  the  pro-rata  prepayment  is 
treated  as  a  payment  in  retirement  of  a 
portion  of  the  bond.  See  paragraph  (d) 
Example  2  of  this  section,  (ii)  Bond 
premium  deduction  on  the  issuer's  call 
of  a  taxable  bond.  If  a  change  in 
circumstances  results  from  an  issuer's 
call  of  a  taxable  bond  or  a  partial  call 
that  is  a  pro-rata  prepayment,  the  holder 
may  deduct  as  bond  premium  an 
amount  equal  to  the  excess,  if  any,  of 
the  adjusted  acquisition  price  of  the 
bond  over  the  greater  of  the  amount 
received  on  redemption  or  the  amount 
payable  on  maturity. 

(c)  Remote  and  incidental 
contingencies.  For  purposes  of 
determining  and  amortizing  bond 
premium,  if  a  bond  provides  for  a 
contingency -that  is  remote  or  incidental 
(within  the  meaning  of  §  1.1275-2(h)), 
the  contingency  is  taken  into  account 
under  the  rules  for  remote  and 
incidental  contingencies  in  §  1.1275- 
2(h). 

(d)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section.  Each 
example  assumes  the  holder  uses  the 
calendar  year  as  its  taxable  year  and, 
except  as  otherwise  stated,  has  elected 
to  amortize  bond  premium,  effective  for 
all  relevant  taxable  years.  In  addition, 
each  example  assumes  a  30-day  month 
and  360-day  year.  Although,  for 
purposes  of  simplicity,  the  yield  as 
stated  is  rounded  to  two  decimal  places. 


the  computations  do  not  reflect  this 
rounding  convention. 

Example  1.  Variable  rate  debt  iitstrvment— 
(i)  Facts.  On  March  1, 1999,  E  purchases  for 
$110,000  a  taxable  bond  maturing  on  March 
1,  2007,  with  8  stated  principal  amount  of 
$100,000,  payable  at  maturity.  The  bond 
provides  for  unconditional  payments  of 
interest  on  March  I  of  each  year  based  on  th« 
percentage  appreciation  of  a  nationally- 
known  commodity  index.  On  March  1, 1999. 
it  is  reasonably  expected  that  the  bond  will 
yield  12  percent,  compounded  annually.  E 
uses  the  cash  receipts  and  disbursements 
method  of  accounting,  and  E  decides  to  use 
annual  accrual  periods  ending  on  March  1  of 
each  year.  Assume  that  the  bond  is  a  variable 
rate  debt  instrument  under  §  1.127S-5. 

(ii)  Amount  of  bond  premium.  Because  the 
txind  is  a  variable  rate  debt  instrument,  E 
determines  and  amortizes  its  txind  premium 
by  reference  to  the  equivalent  fixed  rate  det>t 
instrument  constructed  for  the  bond  as  of 
March  1, 1999.  Because  the  bond  provides  for 
interest  at  a  single  obje^Jtive  rate  that  is 
reasonably  expected  to  yield  1 2  percent, 
compwunded  annually,  the  equivalent  fixed 
rate  debt  instrument  for  the  bond  is  an  eight- 
year  bond  with  a  principal  amount  of 
$100,000.  payable  at  maturity.  It  provides  for 
annual  payments  of  interest  of  $12,000.  E's 
basis  in  the  equivalent  fixed  rate  debt 
instrument  is  $110,000.  The  sum  of  all 
amounts  payable  on  the  equivalent  fixed  rate 
debt  instrument  (other  than  payments  of 
qualified  stated  interest)  is  $100,000.  Under 
§  1.171-1,  the  amount  of  bond  premium  is 
$10,000  ($110,000-S100,000). 

(iii)  Bond  premium  allocable  to  each 
accrual  period.  E  allocates  bond  premium  to 
the  remaining  accrual  periods  by  reference  to 
the  payment  schedule  on  the  equivalent  fixed 
rate  debt  instrument.  Based  on  the  payment 
schedule  of  the  equivalent  fixed  rate  debt 
instrument  and  E's  basis  in  the  Ixind.  E's 
yield  is  10.12  percent,  compounded 
annually.  The  bond  premium  allocable  to  the 
accrual  period  ending  on  March  1,  2000,  is 
the  excess  of  the  qualified  stated  interest 
allocable  to  the  period  for  the  equivalent 
fixed  rate  debt  instrument  ($12,000)  over  the 
product  of  the  adjusted  acquisition  price  at 
the  beginning  of  the  period  ($1 10,000)  and 
E's  yield  (10.12  percent,  compounded 
annually).  Therefore,  the  lx>nd  premium 
allocable  to  the  accrual  period  is  $870.71 
($12,000- $11,129.29).  The  bond  premium 
allocable  to  all  the  accrual  periods  is  listed 
in  the  following  schedule: 


Accnjal  period 
erxJing 

1 —  ■ 
Adjusted  ac- 
quisition price 
at  tjeginning  of 
accrual  penod 

Premium  a*- 
locat>leto 
accrual  pe- 
nod 

3/1/00  

3/1/01  

$110,000.00 
109.129.29 
108.170.48 
107.114.66 
105,952.02 
104.671.75 
103.261.95 

101.709.511 

$870.71 
958.81 

3/1/02  

3/1/03  

3/1/04  

3/1/05  

3/1/06  

3/1/07  

1,055.82 
1,162.64 
1,280.27 
1.409.80 
1.,S5?44 
1.709.51 

10.000.00 
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(iv)  Qualified  stated  interest  for  each 
accrual  period.  Assume  the  bond  actually 
pays  the  following  amounts  of  qualified 
stated  interest: 


Accnial  period  ending 

<,  ■ 

QuaWied  stat- 
ed interest 

3/1/07 

8,500.00 

Accrvai  period  ending 

Qualllied  stat- 
ed interest 

3/1/00 

3/1/01  

3/1  /02  

3/1/03 

3/1/04 

3/1/06  

3/1/06  

$15,000.00 

0.00 

0.00 

10,000.00 

8,000.00 

12.000.00 

15.000.00 

(v)  Premium  used  to  offset  interest.  E's 
interest  income  for  each  accrual  period  is 
determined  by  offsetting  the  qualified  stated 
interest  allocable  to  the  period  with  the  bond 
premium  allocable  to  the  period.  For  the 
accnial  period  ending  on  March  1,  2000,  E 
includes  in  income  $14,129.29,  the  qualified 
stated  interest  allocable  to  the  (mriod 
($15,000)  offset  with  the  bond  premium 
allocable  to  the  period  ($870.71).  For  the' 
accrual  period  ending  on  March  1 ,  2001 ,  the 


bond  premium  allocable  to  the  period 
($958.81)  exceeds  the  qualified  stated  interest 
allocable  to  the  period  ($0).  Therefore,  the 
excess  of  $958.81  ($958.81  -$0)  is  carried 
forwanl  to  the  next  accrual  period.  For  the 
next  accrual  period,  the  qualified  stated 
interest  for  the  period  is  insufficient  to  offset 
the  bond  premium  allocable  to  the  period 
($1,055.82)  and  the  amount  carried  forward 
from  the  prior  period  ($958.81).  Thus, 
$2,014.63  ($1,055.82  +  $958.81)  is  carried 
forward  to  the  accrual  period  ending  on 
March  1.  2003.  and  offsets  qualified  stated 
interest  allocable  to  that  period.  The  amount 
E  includes  in  income  for  each  accrual  period 
is  shown  in  the  following  schedule: 


Accnjal  period  ending 

Chjalified  stat- 
ed interest 

Premium  allo- 
cable to  ac- 
crual period 

Interest  in- 
come 

Premium 
carry  for- 
ward 

3/1/00 _ 

$15,000.00 

0.00 

0.00 

10,000.00 

8,000.00 

12,000.00 

15.000.00 

8,500.00 

$870.71 
958.81 
1.055.82 
1.162.64 
1.280.27 
1.409.80 
1.552.44 
1.709.51 

$14,129.29 

0.00 

0.00 

6,822.73 

6,719.73 

10,590.20 

13,447.56 

6,790.49 

3/1/01 

958  81 

3/1/02 

2,014.63 

3/1/03 _ „ „ 

3/1/04 _ 

3/1/05 

3/1/06 „ 



3/1/07 

10,000.00 

Example  2.  Partial  call  that  results  in  a 
pro-rata  prepayment — (i)  Facts.  On  April  1, 
1999.  M  purchases  for  SI  10,000  N's  taxable 
bond  maturing  on  April  1,  2006,  with  a  stated 
principal  amount  of  $100,000.  payable  at 
maturity.  The  bond  provides  for 
unconditional  payments  of  interest  of 
$10,000,  payable  on  April  1  of  each  year.  N 
has  the  option  to  call  all  or  part  of  the  bond 
on  April  1,  2001,  at  a  5  f>ercent  premium  over 
the  principal  amount.  M  uses  the  cash 
receipts  and  disbursements  method  of 
accounting. 

(ii)  Determination  of  yield  and  the 
remaining  payment  schedule.  M's  yield 
determined  without  regard  to  the  call  option 
is  8.07  percent,  compounded  annually.  M's 
yield  determined  by  assuming  N  exercises  its 
call  option  is  6.89  ()ercent,  compounded 
annually.  Under  paragraph  (b)(4)(ii)(A)  of 
this  section,  it  is  assumed  N  will  not  exercise 
the  call  option  because  exercising  the  option 
would  minimize  M's  yield.  Thus,  for 
purposes  of  determining  and  amortizing 
bond  premium,  the  bond  is  assumed  to  be  a 
seven-year  bond  with  a  single  princip)al 
payment  at  maturity  of  $100,000. 

(iii)  Amount  of  bond  premium.  The  interest 
payments  on  the  bond  are  qualified  stated 
interest.  Therefore,  the  sum  of  all  amounts 
payable  on  the  bond  (other  than  the  interest 
payments)  is  $100,000.  Under  §  1.171-1,  the 
amount  of  bond  premium  is  $10,000 
(SllO.OOO-SlOO.OOO). 

(iv)  Bond  premium  allocable  to  the  first 
two  accrual  periods.  For  the  accrual  period 
ending  on  April  1,  20O0,  M  includes  in 
income  $8,881.83,  the  qualified  stated 
interest  allocable  to  the  period  ($10,000) 
offset  with  bond  premium  allocable  to  the 
period  ($1,118.17).  The  adjusted  acquisition 
price  on  April  1,  2000,  is  $108,881.83 
(SI  10,0OO-$l, 118.17).  For  the  accrual  period 


ending  on  April  1,  2001,  M  includes  in 
income  $8,791.54,  the  qualified  stated 
interest  allocable  to  the  period  ($10,000) 
offeet  with  bond  premium  allocable  to  the 
period  ($1,208.46).  The  adjusted  acquisition 
price  on  April  1,  2001,  is  $107,673.37 
($108,881. 83-$1.208.46). 

(v)  Partial  call.  Assume  N  calls  one-half  of 
M's  bond  for  $52,500  on  April  1,  2001. 
Because  it  was  assumed  the  call  would  not 
be  exercised,  the  call  is  a  change  in 
circumstances.  However,  the  partial  call  is 
also  a  pro-rata  prepayment  within  the 
meaning  of  §  1.1275-2(f)(2).  As  a  result,  the 
call  is  treated  as  a  retirement  of  one-half  of 
the  bond.  Under  paragraph  (b)(5)(ii)  of  this 
section,  M  may  deduct  $1,336.68,  the  excess 
of  its  adjusted  acquisition  price  in  the  retired 
portion  of  the  bond  ($107,673.37/2,  or 
$53,836.68)  over  the  amount  received  on 
redemption  ($52,500).  M's  adjusted  basis  in 
the  portion  of  the  bond  that  remains 
outstanding  is  $53,836.68 
($107,673.37  -  $53,836.68). 

§1.171-4    Election  to  amortize  t)ond 
premium  on  taxable  bonds. 

(a)  Time  and  manner  of  making  the 
election — (1)  In  general.  A  holder  makes 
the  election  to  amortize  bond  premium 
by  offsetting  interest  income  with  bond 
premium  in  the  holder's  timely  filed 
federal  income  tax  return  for  the  first 
teixable  year  to  which  the  holder  desires 
the  election  to  apply.  The  holder  should 
attach  to  the  return  a  statement  that  the 
holder  is  making  the  election  under  this 
section. 

(2)  Coordination  with  OlD  election.  If 
a  holder  makes  an  election  under 
§  1.1272-3  for  a  bond  with  bond 


premium,  the  holder  is  deemed  to  have 
made  the  election  under  this  section. 

(b)  Scope  of  election.  The  election 
under  this  section  applies  to  all  taxable 
bonds  held  during  or  after  the  taxable 
year  for  which  the  election  is  made. 

(c)  Election  to  amortize  made  in  a 
subsequent  taxable  year — (1)  In  general. 
If  a  holder  elects  to  amortize  bond 
premium  and  holds  a  taxable  bond 
acquired  before  the  taxable  year  for 
which  the  election  is  made,  the  holder 
may  not  amortize  amounts  that  would 
have  been  amortized  in  prior  taxable    ' 
years  had  an  election  been  in  effect  for 
those  prior  years. 

(2)  Example.  The  following  example 
illustrates  the  rule  of  this  paragraph  (c). 

Example— {i)  Facts.  On  May  1, 1999,  C 
purchases  for  $130,000  a  taxable  bond 
maturing  on  May  1 ,  2006,  with  a  stated 
principal  amount  of  $1(X).000,  payable  at 
maturity.  The  bond  provides  for 
unconditional  payments  of  interest  of 
$15,000,  payable  on  May  1  of  each  year.  C 
uses  the  cash  receipts  and  disbursements 
method  of  accounting  and  the  calendar  year 
as  its  taxable  year.  C  has  not  previously 
elected  to  amortize  bond  premium,  but  does 
so  for  2002. 

(ii)  Amount  to  amortize.  C's  basis  for 
determining  loss  6n  the  sale  or  exchange  of 
the  bond  is  $130,000.  Thus,  under  §  1.171- 
1,  the  amount  of  bond  premium  is  $30,000. 
Under  §1.171-2,  if  a  bond  premium  election 
were  in  effect  for  the  prior  taxable  years,  C 
would  have  amortized  $3,257.44  of  bond 
premium  on  May  1,  2000,  and  $3,551.68  of 
bond  premium  on  May  1,  2001,  based  on 
annual  accrual  periods  ending  on  May  1. 


Thus,  for  2002  and  future  years  to  which  the 
election  applies,  C  may  amortize  only 
$23,190.88  ($30,00(>-$3,257.44-$3,551.68). 

(d)  Revocation  of  election.  The 
election  under  this  section  may  not  be 
revoked  unless  approved  by  the 
Commissioner. 

Par.  6.  Section  1.171-5  is  added  to 
read  as  follows: 

§1.171-6    Effective  date  and  transition 
rules. 

(a)  Effective  date — (1)  In  general.  This 
section  and  §§  1.171-1  through  1.171^ 
apply  to  bonds  acquired  on  or  after  the 
date  60  days  after  the  date  final 
regulations  are  published  in  the  Federal 
Register.  However,  if  a  holder  makes  the 
election  under  §  1.171—4  for  the  taxable 
year  containing  the  date  60  days  after 
the  date  final  regulations  are  published 
in  the  Federal  Register,  this  section  and 
§§  1.171-1  throu^  1.171-4  apply  to 
bonds  held  on  or  after  the  first  day  of 
that  taxable  year. 

(2)  Transition  rule  for  use  of  constant 
yield.  Notwithstanding  paragraph  (a)(1) 
of  this  section,  §1.171-2(a)(3) 
(providing  that  the  bond  premium 
allocable  to  an  accrual  period  is 
determined  with  reference  to  a  constant 
yield)  does  not  apply  to  a  bond  issued 
before  September  28.  1985. 

(b)  Coordination  with  existing 
election.  A  holder  is  deemed  to  have 
made  the  election  under  §  1.171-4  if  the 
holder  elected  to  amortize  bond 
premium  under  section  171  and  that 
election  is  effective  on  the  date  60  days 
after  the  date  final  regulations  are 
published  in  the  Federal  Register. 

(c)  Accounting  method  changes — (1) 
Consent  to  change.  A  holder  required  to 
change  its  method  of  accounting  for 
bond  premium  to  comply  with 

§§  1.171-1  through  1.171-3  must  secure 
the  consent  of  the  Commissioner  in 
accordance  with  the  requirements  of 
§1.446-l(e).  Paragraph  (c)(2)  of  this 
section  provides  the  Commissioner's 
automatic  consent  for  certain  changes.  A 
holder  making  the  election  does  not 
need  the  Commissioner's  consent. 

(2)  Automatic  consent.  The 
Commissioner  grants  consent  for  a 
holder  to  change  its  method  of 
accounting  for  bond  premium  with 
respect  to  bonds  to  which  §§  1.171-1 
through  1.171-3  apply.  The  consent 
granted  hy  this  paragraph  (c)(2)  applies 
provided — 

(i)  The  holder  elected  to  amortize 
bond  premium  under  section  171  for  a 
taxable  year  prior  to  the  taxable  year 
containing  the  date  60  days  after  the 
date  final  regulations  are  published  in 
the  Federal  Register  and  that  election 
has  not  been  revoked; 


(ii)  The  change  is  made  for  the  Tirst 
taxable  year  for  which  the  holder  must 
account  for  a  bond  under  §§  1.171-1 
through  1.171-3;  and 

(iii)  The  holder  attaches  to  its  retium- 
for  the  taxable  year  containing  the 
change  a  statement  that  it  has  changed 
its  method  of  accounting  under  this 
section. 

Par.  7.  Section  1.1016-5  is  amended, 
by  revising  paragraph  (b)  to  read  as 
follows: 

§1.101»-6    IMsceilaneous  adjustments  to 
basis. 

*        *        *        •        • 

(b)  Amortizable  bond  premium.  A 
holder's  basis  in  a  bond  is  reduced  by 
the  amount  of  bond  premium  used  to 
offset  quaUBed  stated  interest  income 
imder  §  1.171-2.  This  reduction  occurs 
when  the  holder  takes  the  quahfled 
stated  interest  into  accoimt  under  the 
holder's  regular  method  of  accounting. 
In  addition,  a  holder's  basis  in  a  taxable 
bond  is  reduced  by  the  amount  of  bond 
premium  allowed  as  a  deduction  under 
§  1.171-3(b)(5)(ii)  (relating  to  the 
issuer's  call  of  a  taxable  bond). 


§1.1016-8    [Removed] 

Par.  8.  Section  1.1016-9  is  removed. 
Margaret  Milner  Richardson, 

Commissioner  of  Internal  Hevenue. 

(FR  Doc.  96-16350  Filed  6-26-96;  8:45  am) 

BtUJNQ  CODE  4830-ei-P 

26  CFR  Part  1 

[F)-28-^ 
RIN  1545-AU39 

Arbitrage  Restrictions  on  Tax-Exempt 
Bonds 

AQENCV:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

summary;  This  document  contains 
proposed  regulations  on  the  arbitrage 
restrictions  applicable  to  tax-exempt 
bonds  issued  by  state  and  local 
governments.  Changes  to  applicable  law 
were  made  by  the  Tax  Reform  Act  of 
1986.  These  proposed  regulations  affect 
issuers  of  lax-exempt  bonds  and  would 
provide  guidance  for  complying  with 
the  arbitrage  regulations. 
DATES:  Written  comments  must  be 
received  by  September  25. 1996. 
Requests  to  speak  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  Thursday,  October  24, 
1996,  at  10  a.m.  must  be  received  by 
October  3. 1996. 


ADDRESSES:  Send  submissions  to: 
CC;DOM:CORP:R  (n-28-96),  room 
5226,  Internal  Revenue  Service,  POB 
7604.  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:R  (FI-2&-96), 
Courier's  Desk.  Internal  Revenue 
Service,  1111  Constitution  Avenue  MW., 
Washington,  DC  The  public  hearing 
will  be  held  in  the  Commissioner's 
Conference  Room.  Internal  Revenue 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  DC. 
FOR  FURT»«)  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations. 
Loretta  J.  Finger,  (202)  622-3980; 
concerning  submissions  and  the 
hearing,  Michael  Slaughter,  (202)  622- 
7190  (not  toll-free  numbers). 

SUPPLBIBirTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Comments  on  the  collections  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer.  T:FP.  Washington,  DC 
20224.  Comments  on  the  collections  of 
information  should  be  received  by 
August  26, 1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collections  of  information  are  in 
proposed  §  1.148-5(d)(6)  (v).  (vi).  and 
(vii).  This  information  is  required  by  the 
IRS  to  verify  compliance  with  section 
148.  This  information  will  be  used  to 
establish  a  rebuttable  presumption  that 
a  Treasury  obligation  is  purchased  at 
fair  market  value.  The  likely 
respondents  and/or  recordkeepers  are 
state  or  local  governments.  Responses  to 
this  collection  of  information  are 
required  to  establish  a  rebuttable 
presumption  that  a  Treasury  obligation 
is  purchased  at  fair  market  value. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
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are  conBdential,  as  required  by  25 
U.S.C.  6103. 

Estimated  total  annual  reporting  and 
recordkeeping  burden:  2,400  hours. 

The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  2 
hours  to  30  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  6  hours. 

Estimated  number  of  respondents/ 
recordkeepers:  400. 

Estimated  annual  frequency  of 
responses:  on  occasion. 

Background 

This  document  contains  proposed 
regulations  amending  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  148  of  the  Internal  Revenue 
Code  to  provide  guidance  on 
nonpurpose  investments  for  purposes  of 
arbitrage  yield  restrictions  under  section 
148. 

Explanation  of  Provisions 

A.  Background  of  Proposed  Regulations 

Section  148  provides  rules  concerning 
the  use  of  proceeds  of  state  and  local 
bonds  to  acquire  higher  yielding 
investments.  Section  148(a)  provides 
that,  except  as  otherwise  permitted  by 
section  148,  interest  on  a  state  or  local 
bond  generally  is  tax-exempt  only  if  the 
issuer  invests  bond  proceeds  at  a  yield 
not  exceeding  the  bond  yield.  Section 
148(fl  provides,  in  general,  that  interest 
on  a  state  or  local  bond  is  tax-exempt 
only  if  the  issuer  rebates  to  the  United 
States  certain  earnings  from  investing 
bond  proceeds  at  a  yield  exceeding  the 
bond  yield. 

Section  1.148-6(c)  provides  that  gross 
proceeds  of  an  issue  of  bonds  are  not 
allocated  to  a  payment  for  a  nonpurpose 
investment  in  an  amount  greater  than 
the  fair  market  value  of  that  investment 
on  the  purchase  date.  For  this  purpose 
only,  the  fair  market  value  of  a 
nonpurpose  investment  is  adjusted  to 
take  into  account  qualified 
administrative  costs  allocable  to  that 
investment. 

Regulations  relating  to  the  arbitrage 
yield  restriction  rules  are  in  §§  1.148-0 
through  1.148-11  and  in  §§  1.148-lT. 
1.148-2T.  1.148-3T,  1.148-4T,  1.148- 
5T.  1.148-6T.  1.148-9T,  1.148-lOT.  and 
1.148-1  IT.  The  proposed  regulations 
would  clarify  and  revise  certain 
provisions  of  these  regulations. 

B.  Bona  Fide  Solicitation 

Section  1.148-5(d)(6)(iii)  provides 
that  the  purchase  price  of  a  guaranteed 
investment  contract  is  treated  as  its  fair 
market  value  on  the  purchase  date  if  the 
issuer  makes  a  bona  Tide  solicitation  for 
a  guaranteed  investment  contract  that 


meets  the  requirements  of  that  section. 
The  proposed  regulations  would  clarify 
that  a  solicitation  for  a  guaranteed 
investment  contract  is  rebuttably 
presumed  to  be  bona  fide  if  the 
following  requirements  are  met:  (i)  If  the 
issuer  uses  an  agent  to  conduct  the 
bidding  process,  the  agent  does  not  bid 
to  provide  the  investment;  (ii)  all 
bidders  have  equal  opportunity  to  bid  so 
that,  for  example,  no  bidder  is  given  the 
opportunity  to  review  other  bids  (a  last 
look)  before  bidding;  and  (iii)  all  bidders 
are  reasonably  competitive  providers  of 
investments  of  the  type  purchased. 

C.  Rebuttable  Presumption  for 
Establishing  Fair  Market  Value 

Section  1.148-5(d)(6)(iii)  provides  a 
safe  harbor  for  establishing  fair  market 
value  for  guaranteed  investment 
contracts.  The  definition  of  guaranteed 
investment  contract  generally  does  not 
include  the  purchase  of  investments  for 
an  escrow  for  an  advance  refunding 
transaction. 

The  proposed  regulations  would 
provide  a  rebuttable  presumption  for 
establishing  fair  market  value  for  United 
States  Treasury  obligations  purchased 
other  than  directly  hom  the  United 
States  Treasury.  The  proposed 
regulations  would  apply  the  principles 
underlying  the  safe  harbor  in  the 
regulations  for  establishing  fair  market 
value  for  guaranteed  investment 
contracts. 

D.  Qualified  Administrative  Costs 

Section  1.148-5(e)(2)(i)  provides  in 
general  that,  in  determining  payments 
and  receipts  on  nonpurpose 
investments,  qualified  administrative 
costs  are  taken  into  account.  Thus, 
qualified  administrative  costs  increase 
the  payments  for,  or  decrease  the 
receipts  from,  the  investments. 

The  proposed  regulations  would 
provide  a  special  rule  to  determine 
qualified  administrative  costs  for  United 
States  Treasury  obligations  purchased 
other  than  directly  from  the  United 
States  Treasury. 

Proposed  Effective  Dales 

The  regulations  are  proposed  to  apply 
to  bonds  sold  on  or  after  the  date  60 
days  after  the  adoption  of  final 
regulations.  In  addition,  these 
regulations  are  proposed  to  apply  after 
that  date  to  permit  an  issuer  to  apply 
these  regulations  to  bonds  to  which 
certain  other  regulations  under  section 
148  apply  that  were  sold  prior  to  that 
date. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 


significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  Tinal  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  Thursday,  Ocotber  24,  1996,  at  10 
a.m.,  in  the  Commissioner's  Conference 
Room,  Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
OC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
Internal  Revenue  Building  lobby  more 
than  15  minutes  before  the  hearing 
starts. 

The  rules  of  26  CFR  601.601(aK3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  September  25, 
1996  and  submit  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic  (signed  original 
and  eight  (8)  copies)  by  October  3,  1996. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Loretta  J.  Finger,  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 


Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  as  follows: 

AuthArity:  26  U.S.C.  7805  *  *  • 
Par.  2.  Section  1.148-5  is  amended  by 
adding  paragraphs  (d)(6)(iv)  through 
(d)(6)(viii)  and  (e)(2)(iv)  to  read  as 
follows: 

§1.148-5    Yield  and  valuation  of 
investments. 

***** 

(d)*  •  * 

(6)  *  *  * 

(iv)  Rebuttable  presumption  for 
establishing  that  a  solicitation  for  a 
guaranteed  investment  contract  is  bona 
fide.  For  purposes  of  paragraph 
(d)(6)(iii)(A)  of  this  section,  a 
solicitation  for  a  guaranteed  investment 
contract  is  rebuttably  presumed  to  be 
bona  fide  if  the  other  requirements  of 
paragraph  (d)(6)(iii)  of  this  section  and 
the  following  requirements  are  satisfied: 

(A)  If  the  issuer  uses  an  agent  to 
conduct  the  bidding  process,  the  agent 
does  not  bid  to  provide  the  investment; 

(B)  All  bidders  have  equal 
opportimity  to  bid  so  that,  for  example, 
no  bidder  is  given  the  opportunity  to 
review  other  bids  (a  last  look)  before 
bidding;  and 

(C)  All  bidders  are  reasonably 
competitive  providers  of  investments  of 
the  type  purchased. 

(v)  Rebuttable  presumption  for 
establishing  fair  market  value  for  United 
States  Treasury  obligations  purchased 
other  than  directly  from  the  United 
States  Treasury.  The  purchase  price  of 
United  States  Treasury  obligations  that 
are  purchased  other  than  directly  from 
the  United  States  Treasury  is  rebuttably 
presumed  toie  the  fair  market  value  on 
the  purchase  date  if  all  of  the  following 
requirements  are  satisfied: 

(A)  The  issuer  conducts  in  good  faith 
a  solicitation  for  the  purchase  of 
Treasury  obligations  that  meets  the 
requirements  of  paragraphs  {d)(6)(iv)(A) 
through  (C)  of  this  section,  and  the 
issuer  receives  at  least  three  bona  fide 
bids  from  providers  that  have  no 
material  financial  interest  in  the  issue. 
For  this  purpose,  underwriters  and 
financial  advisors  for  an  issue  are 
considered  to  have  a  material  financial 
interest  in  the  issue. 

(B)  The  issuer  purchases  the  highest- 
yielding  Treasury  obligations  for  which 
a  qualifying  bid  is  made. 

(C)  The  yield  on  the  Treasury 
obligations  purchased  is  not 


significantly  less  than  the  yield  then 
available  from  the  provider  on 
reasonably  comparable  Treasury 
obligations  offered  to  other  persons  for 
purchase  on  terms  comparable  to  those 
offered  to  the  issuer  from  a  source  of 
funds  other  than  gross  proceeds  of  tax- 
exempt  bonds.  If  closely  comparable 
forward  prices  are  not  offered  to  other 
persons  for  purchase  from  a  source 
other  than  gross  proceeds  of  tax-exempt 
bonds,  a  reasonable  basis  for  this 
comparison  may  be  by  reference  to 
implied  forward  prices  for  Treasury 
obligations  based  on  standard  financial 
formulas.  In  general,  a  certificate 
provided  by  an  agent  conducting  the 
bidding  process  detailing  this 
comparison  estabhshes  that  this 
comparability  standard  is  met. 

(D)  In  no  event  is  the  yield  on  any 
Treasury  obligation  purchased  less  than 
the  highest  yield  then  available  on  a 
United  States  Treasury  security — State 
and  Local  Government  Series  from  the 
United  States  Department  of  the 
Treasury,  Bureau  of  Public  Debt,  with 
the  same  maturity. 

(E)  The  terms  of  the  agreement  to 
purchase  the  Treasury  obligations  are 
reasonable. 

(F)  The  issuer  retains  the  items 
enumerated  in  paragraphs  (d)(vi)  and 
(vii)  of  this  section  with  the  bond 
dociunents. 

(vi)  Copies.  The  items  described  in 
this  paragraph  (d)(vi)  are  a  copy  cff  each 
of  the  following — 

(A)  The  purchase  agreement  or 
confirmation  and  a  statement  detaiUng 
any  oral  and  other  terms  of  the 
agreement; 

(B)  The  receipt  or  other  record  of  the 
amount  actually  paid  by  the  issuer  for 
the  Treasury  obligations,  including  a 
statement  setting  out  the  amount  of  any 
brokerage  commission,  broker  fee,  or 
bidding  fee  paid  to  or  by  the  seller  of  the 
Treasury  obligations;  and 

(C)  Each  bid  that  is  received  with 
respect  to  the  solicitation  of  the 
Treasury  obligations  (clearly  stamped  to 
show  date  and  time  when  the  bid  was 
received)  and  a  description  of  the 
bidding  procedure  used. 

(vii)  Statement.  The  item  described  in 
this  paragraph  (d)(vii)  is  a  statement 
from  the  issuer,  dated  as  of  the  issue 
date  of  the  bonds,  certifying,  under 
penalties  of  perjury,  that— 

(A)  If  the  issuer  used  an  agent  to 
conduct  the  bidding  process,  the  agent 
did  not  bid  to  provide  the  investment; 

(B)  All  bidders  had  equal  opportunity 
to  bid  so  that,  for  example,  no  bidder 
had  an  opportunity  to  review  other  bids 
before  bidding; 


(C)  All  bidders  are  reasonably 
competitive  sellers  of  Treasury 
obligations;  and 

(D)  The  issuer  received  at  least  three 
bona  fide  bids  from  providers  that  have 
no  material  financial  interest  in  the 
issue. 

(viii)  For  purposes  of  paragraphs 
(d)(6)  (v)  through  (vii)  of  this  section, 
the  term  issuer  means  only  the  entity 
that  actually  issues  the  bonds  and  not  a 
conduit  borrower  of  the  issuer. 

(e)*  *  • 

(2)*  •  * 

(iv)  Special  rule  for  United  States 
Treasury  obligations  purchased  other 
than  directly  from  the  United  States 
Treasury.  For  Treasury  obligations 
purchased  other  than  directly  from  the 
United  States  Treasury,  a  fee  paid  to  a 
bidding  agent  is  a  qualified 
administrative  cost  only  if  the  following 
requirements  are  satisfied: 

(A)  The  fee  must  be  reasonable.  In 
general,  a  fee  must  be  separately  stated 
in  order  for  the  issuer  to  have  a  basis  for 
determining  that  a  fee  is  reasonable.  The 
fee  is  presumed  to  be  reasonable  if  it 
does  not  exceed  .02  percent  of  the 
amount  invested  in  Treasury 
obligations. 

(B)  The  fee  must  be  comparable  to  a 
fee  that  would  be  charged  for  a 
reasonably  comparable  investment  of 
Treasury  obligations  if  acquired  with  a 
source  of  funds  other  than  gross 
proceeds  of  tax-exempt  bonds.  This 
comparability  standard  must  be  applied 
even  if  no  identical  investments  are 
customarily  acquired  with  a  source  of 
funds  other  than  gross  proceeds  of  tax- 
exempt  bonds.  In  general,  reference 
must  be  made  to  the  bidding  fees  paid 
by  investors  that  are  not  issuers  of  tax- 
exempt  bonds  in  those  transactions  that 
are  most  closely  comparable  to  the 
pxuchase  of  investments  by  the  issuer  of 
tax-exempt  bonds.  For  example, 
reference  to  the  bidding  fees  generally 
paid  for  the  purchase  of  forward 
contracts  for  Treasury  obligations  is 
ordinarily  a  reasonable  method  of 
determining  whether  bidding  fees  are 
reasonable. 

«        «        *        *        • 

Margaret  Milner  Richardaon, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  9&-16378  Filed  6-26-96;  8:45  ami 
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26CFRPart301 

pA-29-96] 
RIN  1 545-4  U42 

Extensions  of  Time  To  Make  Elections 

agbky:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations  and  notice  of  public  hearing. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  extensions  of 
time  for  making  certain  elections  under 
the  Internal  Revenue  Code  (Code).  The 
regulations  provide  the  standards  that 
the  Commissioner  will  use  to  grant 
taxpayers  extensions  of  time  for  making 
these  elections.  The  text  of  those 
temporary  regulations  also  serves  as  the 
text  of  these  proposed  regulations.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  September  25,  1996. 
Outlines  of  oral  comments  to  be 
presented  at  the  public  hearing 
scheduled  for  Wednesday,  October  30, 
1996,  at  10  a.m.  must  be  received  by 
October  9,  1996. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (IA-29-96),  room 
5226,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
IX  20044.  In  the  alternative, 
submissions  may  be  delivered  between 
the  hours  of  8  a.m.  and  5  p.m.  to: 
CC:DOM:CORP:R  (IA-29-96),  Courier's 
Desk,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC.  The  public  hearing  will  be  held  in 
the  IRS  Classroom  (room  2617),  Internal 
Revenue  Building,  1111  Constitution 
Avenue  NW,  Washington,  IX!. 
FOR  FURTHER  INFORMATION  CONTACT! 
Concerning  the  regulations,  Robert  A. 
Testoff  of  the  Office  of  Assistant  Chief 
Counsel  (Income  Tax  &  Accounting)  at 
(202)  622-4960;  concerning  submissions 
and  the  hearing,  Christina  Vasquez  of 
the  Regulations  Unit,  (202)  622-7190 
(not  toll-free  numbers). 

SUPPLEMEmARY  INF0RMATK3N: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507). 

Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 


of  Management  and  Budget.  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  T:FP,  Washington.  DC 
20224.  Comments  on  the  collection  of 
information  should  be  received  by 
August  26.  1996. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  control  number. 

The  collection  of  information  is  in 
§§  301.9100-2T  and  301.910O-3T.  This 
information  is  required  for  a  taxpayer  to 
obtain  an  extension  of  time  to  make  an 
election.  This  information  will  be  used 
by  the  IRS  to  determine  whether  to  grant 
an  extension  of  time  to  make  an 
election.  The  likely  respondents  are 
businesses  or  other  for-profit 
institutions,  small  businesses  or 
organizations,  nonprofit  institutions, 
individuals  or  households,  and  farms. 

Books  or  records  relating  to  the 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  tax  return  information 
are  confidential,  as  required  by  26 
U.S.C.  6103. 

Estimated  total  annual  reporting 
burden:  5,000  hours. 

Estimated  annual  burden  per 
respondent:  10  hours. 

Estimated  number  of  respondents: 
500. 

Estimated  annual  frequency  of 
responses:  Occasional. 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register  amend  26  CFR  part 
301.  The  temporary  regulations  contain 
rules  relating  to  extensions  of  time  for 
making  certain  elections. 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 


Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  conunents  will  be 
available  for  public  inspection  and 
copying. 

A  puDlic  hearing  has  been  scheduled 
for  Wednesday,  October  30,  1996,  at  10 
a.m.  in  the  IRS  Classroom  (room  2617), 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW,  Washington, 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  §  601 .601(a)(3)  apply  to 
the  hearing. 

Persons  that  have  submitted  written 
comments  by  September  25,  1996  and 
want  to  present  oral  comments  at  the 
hearing  must  submit,  by  October  9, 
1996,  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  (signed  original  and  eight  (8) 
copies).  A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  the  temporary 
regulations  is  Robert  A.  Testoff  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subiects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  301  is 
proposed  to  be  amended  as  follows: . 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  is  amended  by  removing  the 
entries  for  §§  301.9100-lT  through 
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301.9100-3T  and  adding  entries  in 
numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  •   *   * 

Section  301.9100-1  also  issued  under  26 
U.S.C.  6081; 

Section  301.9100-2  also  issued  under  26 
U.S.C.  6081; 

Section  301.9100-3  also  issued  under  26 
use.  6081;'   •   • 

Par.  2.  Sections  301.9100-1  and 
301.9100-lT  through  301.9100-3T  are 
removed. 

Par.  3.  Sections  301.9100-1  through 
301.9100-3  are  added  to  read  as  follows: 

§301.9100-1     Extensions  of  time  to  make 
elections. 

§  301 .91 00-2    Automatic  extensions. 

§  301 .91 00-3    Other  extensions. 

(The  text  of  these  above  proposed 
sections  are  the  same  as  the  text  of 
§§  301.910a-lT  through  301.9100-3T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.] 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
IFR  Doc.  96-16377  Filed  6-26-96;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  619 

Program  for  Qualifying  DOD,  Motor 
Common  Carriers  of  Perishable 
Subsistence  and  Bulk  Fuel 

AGENCY:  Military  Traffic  Management 
Command,  DOD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  revises  the 
qualifications  standards  to  the  basic 
agreement  between  the  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  for  Approval  to 
Transport  General  Commodities  for  and 
on  behalf  of  U.S.  Department  of  Defense. 
This  action  also  updates  the  basic 
agreement  between  the  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  for  Governing  the 
Transportation  of  Hazardous  Material 
other  than  Class  A  and  B  Explosives  for 
and  on  Behalf  of  the  U.S.  Department  of 
Defense.  The  proposal  to  amend  those 
qualifications,  where  appropriate,  are 
submitted  to  be  consistent  with  the 
program  qualifications  for  DOD  Motor 
Common  Carriers  of  Perishable 
Subsistence  and  Bulk  Fuel. 
DATES:  Comments  must  be  received  by 
July  29,  1996. 

ADDRESSES:  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 


MTOP-Q,  5611  Columbia  Pike,  Falls 
Church,  Virginia  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rick  Wirtz  at  (703)  681-6393; 
Headquarters,  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
QQ,  5611  Columbia  Pike.  Falls  Church, 
Virginia  22041-5050. 

SUPPLEMENTARY  INFORMATION:  Basic 
information  on  the  Carrier  Qualification 
Program  was  previously  published  in 
the  Federal  Register,  53  FR  17970,  54 
FR  17070,  54  FR  27667,  55  FR  7361.  55 
FR  52976,  56  FR  45895.  and  57  FR 
11376. 

Executive  Order  12219 

This  proposed  rule  was  reviewed 
imder  Executive  Order  12219  and  the 
Secretary  of  the  Army  has  classified  this 
action  sis  .non  major.  The  effect  of  the 
rule  on  the  economy  will  be  less  than 
$100  million. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  objective 
of  the  program  is  to  ensure  that  DOD 
obtains  safe,  dependable  and  reliable 
transportation  services.  The 
requirements  are  not  designed  to 
preclude  participation  by  small 
business.  Rather,  they  are  part  of  a 
mechanism  designed  to  ensure  that  the 
traffic  offered  to  small  businesses  does 
not  exceed  their  capabilities.  The 
program's  reporting  and  record  keeping 
requirements  are  essentially 
administrative  in  nature  and  do  not 
demand  significant  expenditures  of 
resources  such  as  personnel,  computer 
equipment,  or  software.  No  professional 
or  technical  training  is  necessary  to 
comply  with  these  requirements. 
Alternatives  to  facilitate  entry  of  small 
businesses  have  been  identified  and 
implemented. 

Paperwork  Reduction  Act 

This  rule  has  been  approved  by  the 
Office  of  Management  and  Budget  as 
required  under  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

List  of  Subjects  in  32  CFR  Part  619 

Common  carriers.  Freight,  Motor 
vehicle.  Safety,  Shipping,  and  Tnicks. 

Accordingly,  Title  32.  Part  619,  of  the 
Code  of  Federal  Regulations  is  amended 
by  the  following  changes: 


PART  619  [AMENDED] 

1.  The  authority  citation  for  part  619 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1801-1813,  2503, 
2505,  and  2509. 

2.  In  §  619.4,  the  Insurance — ^Public 
liability  and  cargo  text  is  amended  by 
revising  paragraphs  (b),  introductory 
text,  (b)  (3)  and  (4)  as  follows: 

§619.4    Insurance— puMicliabillty and 
carQO. 

***** 

(b)  Cargo.  Motor  common  carriers, 
surface  freight  forwarders,  shipper 
agents  and  air  freight  forwarders  must 
have  their  insurance  company  provide  a 
certificate  of  insurance  form.  The 
deductible  portion  will  be  shown  on  the 
certificate.  The  insurance  underwriter 
must  have  a  policyholder's  rating  in  the 
Best's  Insurance  Guide,  listed  in  the 
Fiscal  Service  Treasury  Department 
Circular  570.  Listing  of  Surety 
Companies  or  specifically  approved  by 
HQMTMC.  DOD's  minimum  cargo 
insurance  requirements  are  listed  below. 

(3)  Perishables  carriers— $10,000  per 
shipment. 

(4)  Bulk  Fuel  carriers— $10,000  per 
shipment. 

*        •        •        •        • 

3.  Appendix  A  to  Part  619  is  revised 
to  read  as  follows: 

Appendix  A  to  Part  619 — Basic 
Agreement  Between  the  Military  Traffic 
Management  Command  and  Motor 
Common  Carriers  for  Approval  To 
Transport  General  Commodities  for 
and  on  Behalf  of  U.S.  Department  of 
Defense. 

1.  The  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on  behalf 

of (Name  of  Gompwny.  Typed  or 

Legibly  Printed),  hereinafter  called  the 
carrier,  as  a  prerequisite  for  approval  to 
transport  general  commodities  for  the 
account  of  the  Department  of  Defense  (DOD) 
and  the  Military  Traffic  Management 
Command  (MTMC).  heminafter  called  the 
Government,  agree  to  comply  with  all 
additional  requirements,  terms  and 
conditions  as  set  forth  in  this  Agreement. 
This  Agreement  governs  the  trBnsportation  of 
all  DOD  general  commodity  freight 
administered  by  the  Carrier  Qualification 
Division.  MTMC  (except  used  household 
goods).  Noncompliance  by  the  carrier  with 
any  provision  of  this  Agreement  may  result 
in  MTMC  taking  action  against  the  carrier 
under  the  Carrier  Performance  Program, 
governed  by  MTMC  Regulation  15-1,  and 
revoking  approval  to  participate  in  this 
traffic.  If  the  carrier's  approval  is  revoked,  the 
carrier  may  be  disqualified  from  further 
participation  in  any  DOD  Freight  Traffic. 

2.  Approval  and  Revocation,  a.  Carrier 
understands  that  its  initial  approval  and 
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retention  of  approval  are  contingent  upon 
establishing  and  maintaining,  to  MTMC's 
satisfaction,  sufficient  resources  to  suppwrt 
its  propose  scope  of  operations  and  services. 
Sufficient  resources  include  equipment, 
personnel  facilities,  and  finances  to  handle 
traffic  anticipated  by  DOD/MTMC  under  the 
carrier's  proposed  scope  of  operations  in 
accordance  with  the  service  requirements  of 
the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  u()on  discovery 
of  grounds  for  ineligibility  or 
disqualification.  The  carrier  further 
understands  that  it  is  not  authorized  to 
submit  tenders  for  shipments  requiring  a 
Transportation  Protective  Service  (TPS)  until 
it  has  served  IXID  in  an  approved  status  for 
12  continuous  months.  Prior  to  being  allowed 
to  handle  shipments  which  require  a  TPS  or 
classes  A  &  B  explosives,  the  carrier  must 
first  meet  any  additional  requirements  in 
effect  at  the  time. 

c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  Agreement  to 
confirm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  company,  corporate  offlcials,  nor  any 
affiliation  or  subsidiary  thereof  are  currently 
defaaned  or  suspended,  disqualified  by  a 
MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  from  doing  business  with 
DOD. 

3.  lawful  Performance. 

a.  Carrier  agrees  to  comply  with  all 
applicable  Federal,  State,  municipal,  and 
other  local  laws  and  regulations  governing 
the  safe,  proper,  and  lawful  operation  of 
motor  vehicles,  to  include  Title  49  Code  of 
Federal  Regulations  (CFR)  386-397.  IntrasUte 
carriers  are  required  to  comply  with  all 
applicable  state  or  federal  regulations, 
whichever  are  more  stringent. 

b.  No  fines,  charges,  or  assessments  for 
overload  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Government. 

4.  Operating  Authority.  Carrier  agrees  to 
maintain  valid  motor  common  carrier 
operating  certificates  for  its  scof)e  of 
operations.  Any  carrier  found  to  be  involved 
in  brokerage,  as  defined  by  the  Interstate 
Commerce  Commission  (ICC),  of  DOD  freight 
traffic  will  have  its  approval  revoked. 

5.  Insurance,  a.  Minimum  public  liability 
insurance  requirements  are  prescribed  in  title 
49  of  the  Code  of  Federal  Regulatiogs  (CFR) 
5387.9.  Carrier  agrees  to  ensure  that  the  ICC 
is  provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  91- 

X,  or  MCS  90.  in  accordance  with  sections  29 
and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  motor  carrier  agrees  to  provide 
MTMC  with  a  certificate  of  insurance  form. 
The  certificate  holder  block  of  the  form  will 
indicate  that  MTMC.  5611  Columbia  Pike, 
Falls  Church,  Virginia  22041-5050,  ATTN: 
MTOP-QQ,  will  be  notified  in  writing,  30 
days  in  advance  of  any  change  or 
cancellation.  The  deductible  portion  will  be 
shown  on  the  certificate.  The  insurance 
underwriter  must  have  a  policy  holder's 
rating  of  "Excellent"  or  better  in  the  Best's 
Key  Rating  Guide. 


(1)  The  carrier  agrees  to  also  file  with 
MTMC  proof  of:  $750,000  per  vehicle  for 
property  (excluding  hazardous)  and 

Si, 000,000  per  vehicle  for  oil,  hazardous 
wastes,  hazardous  materials  and  hazardous 
substances  defined  in  49  Code  of  Federal 
Regulations  (CFR)  171.8  and  listed  in  49  CFR 
172.101. 

(2)  Public  liability  insurance  Intrastate 
Carriers — Public  liability  insurance  shall  be 
that  as  required  by  the  state,  except  that  for 
deregulated  states,  public  liability  shall  be 
the  same  as  that  required  of  interstate 
carriers. 

(3)  Cargo  insurance.  Cargo  insurance  in  the 
minimum  $150,000  for  loss  and  damages  of 
government  freight  per  vehicle  and/or 
$20,000  per  vehicle  and/or  $20,000  per 
vehicle  transported  (e.g.  automobile 
transporters  or  vehicles  in  haulaway  service) 
must  be  maintained.  Perishable  carriers  will 
maintain,  as  a  minimum,  cargo  insurance  in 
the  amount  of  $10,(XX)  per  shipment  and  bulk 
petroleum  carriers  will  maintain  $10,000  per 
shipment. 

b.  The  insurance,  carrier  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
Agreement  is  in  effect  or  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
agrees  to  ensiuv  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service 
for  the  carrier.  Charges,  renewals,  and 
cancellation  notices  must  also  be  sent  to 
MTMC,  5611  Columbia  Pike,  Falls  Church, 
Vii^ginia  22041-5050.  ATTN:  MTOP-QQ. 
This  requirement  applies  to  both  interstate 
and  intrastate  carriers.  Carrier's  insurance 
policy(s)  must  cover  all  equipment  used  to 
transport  DOD  freight 

6.  Performance  Bond.  a.  Carrier  agrees  to 
provide  MTMC  with  a  Performance  Bond. 
The  bond  secures  {}erformance  and 
fulfillment  of  the  carrier  obligation  to  deliver 
DOD  freight  to  destination.  It  will  cover  DOD 
re-procurement  costs  as  a  result  of  carrier 
default,  abandoned  shipments,  or 
bankruptcy.  The  bond  will  not  be  utilized  for 
operational  problems  such  as  late  pick  up  or 
delivery,  excessive  transit  time,  refusals,  no 
shows,  improper/inadequate  equipment  or 
claims  for  lost  or  damaged  cargo.  The  bond 
must  be  issued  by  a  surety  company  listed  in 
the  Fiscal  Service  Treasury  Department 
Circular  No.  570.  The  bond  must  be 
completed  on  the  form  provided  by  MTMC. 
The  bond  will  be  continuous  until  canceled. 
MTMC  will  be  notified  in  writing  30  days  in 
advance  of  any  change  or  cancellation.  A 
letter  of  intent  by  the  siu^ty  company  is 
required  with  the  initial  application  package. 
UpKin  MTMC  approval,  the  carrier  agrees  to 
submit  the  Performance  Bond  before  the 
Tender  of  Service  will  be  accepted. 

b.  The  sum  of  the  bond  will  be  determined 
as  follows: 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  Performance  Bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  the  previous  12 
months,  not  to  exceed  $100,000  and  not  less 
than  $25,000. 

(2)  New  carriers  and  those  carriers  having 
done  business  in  their  own  name  with  the 


DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 
service  they  offer.  Areas  of  service  will  be 
computed  as  both  origins  and  destinations 
served.  1  state  (including  intrastate) — 
$25,000;  2  to  3  sUtes— $50,000:  4  or  more 
states — $100,000. 

(3)  Once  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  area  of  service 
to  percent  revenue. 

c.  Bulk  fiiel  carriers  and  Perishable  carriers 
will  be  required  to  submit  a  $25,000 
Performance  Bond. 

d.  Local  diayage  and  commercial  zone 
carriers  are  exempt  fitjm  the  bond 
requirement. 

e.  If  carrier  has  secured  the  Performance 
Bond  as  a  result  of  qualifying  under 
Ammunition  and  Explosive,  Classes  A  and  B 
program  or  hazardous  materials,  other  than 
ammunition  and  explosives.  Classes  A  and  B 
program  no  additional  Performance  Bond  is 
required. 

7.  Safety,  a.  Carrier  will  not  have  an 
"unsatisfactory"  safety  rating  with  the 
Federal  Highway  Administration, 
Department  of  Transf>ortation,  and,  if  it  is  an 
intrastate  motor  carrier,  with  the  appropriate 
state  agency.  The  carrier  further  agrees  to 
permit  unannounced  safety  inspections  of  its 
facilities,  terminals,  equipment,  employees, 
and  procedures  by  DOD  civilian,  military 
personnel,  or  DOD  contract  employees.  "The 
inspection  may  include  in-transit 
surveillance  of  vehicles  and  drivers.  The 
carrier  agrees  to  provide  evidence  that  fulfills 
the  requirement  set  forth  in  49  Code  of 
Federal  Regulations  parts  390  through  396. 
Ins|}ection  of  carrier  equipment,  drivers' 
records,  route  plans  and  insfiection  reports 
will  be  permitted  during  both  the  pickup  and 
delivery  of  shipments  and  in  coordination 
with  local  police  or  other  authorities  while 
in  transit.  Carrier  also  agrees  to  allow 
inspection  of  carrier  records  and  individual 
driver  qualification  files.  When  requested, 
carrier  agrees  to  provide  adequate  evidence 
of  an  active  driver  safety,  security  training 
and  evaluation  program.  Upon  request,  the 
information  to  permit  MTMC  to  verify  or 
inspect  carrier  and  driver  records. 

b.  The  carrier  agrees  to  have  in  place  a 
compiany-wide  safety  management  program. 
Carrier  safety  program  will  comply  with 
applicable  Federal,  State,  and  local  statutes 
or  requirements.  Safety  programs  at  the 
company-wide  level  may  be  subject  to 
evaluation  by  DOD  representatives. 

c.  The  carrier  agrees  to  notify,  within  24 
hours,  the  consignor  and  consignee  named  by 
the  Government  Bill  of  Lading  (GBL)  or 
Commercial  Bill  of  Lading  (CBL)  of  cargo 
loss,  damage,  or  unusual  delay.  Information 
reported  will  include  origin/destination, 
GBL/CBL  number,  shipping  paper  and  other 
pertinent  accident  details.  When  requested, 
carrier  agrees  to  fomish  MTMC  a  copy  of 
accident  reports  submitted  to  the  Department 
of  Transportation  on  Form  MCS  50-T 
(Property). 

8.  Drivers  Requirement,  a.  The  carrier 
agrees  to  ensure  that  any  driver  used  by  the 
carrier  to  transport  DOD  freight  possesses  a 
valid  commercial  driver's  license  (in 
compliance  with  Federal  Commercial  Motor 


Vehicle  Safety  Act  of  1986)  issued  by  his  or 
her  state  of  domicile.  Drivers  must  have  a 
minimum  1  year  of  driving  experience 
driving  equipment  similar  to  that  used  to 
transport  DOD  freight,  or  have  proof  of 
graduation  from  an  accredited  trade  truck 
motor  driving  school,  operating  the 
aforementioned  equipment. 

b.  The  carrier  agrees  to  further  ensure  that 
driver  carry  a  company  picture  identification 
card  to  verify  affiliation  with  the  carrier 
named  on  the  Government  Bill  of  Lading. 

9.  Equipment.  The  carrier  is  prohibited 
from  using  trip-leased  equipment  or  drivers, 
except  upon  prior  approval  from  MTMC. 
Leases  of  iess  than  30  days  are  considered 
trip- leases  In  order  to  trip-lease,  a  carrier 
must  apply  for  approval  under  MTMC's  trip- 
lease  program.  In  order  to  trip-lease,  a  carrier 
must  apply  for  approval  under  MTMC's  trip- 
lease  program. 

10.  Shipment.  The  carrier  agreex  to 
provide,  al  no  additional  cost  to  the 
government,  the  status  of  any  shipment 
within  24  hours  af^er  an  inquiry  is  made. 
Further,  the  carrier  agrees  to  not  divulge  any 
information  to  unauthorized  persons 
concerning  the  nature  and  movement  of  any 
DOD  shipment. 

1 1 .  Docimientation.  a.  The  carrier  agrees  to 
accept  GBLs  and  CBLs  on  which  freight 
charges  will  be  paid  by  the  Government,  and 
be  bound  by  all  terms  stated  on  the  SF  1103, 
Government  Bill  of  Lading,  regardless  of  the 
type  of  bill  of  lading  tendered. 

b.  The  carrier  agrees  to  comply  with  the 
documentation  prelodge  procedures  in  effect 
at  Military  Ocean  Terminals  or  the 
installation,  when  cai^o  is  consigned  for 
forther  movement  overseas.  (Prelodging  is 
the  submission  of  advance  shipment 
documents  which  identifies  the  shipment  to 
the  Military  Ocean  Terminal  prior  to  delivery 
of  the  cargo  at  the  terminal)  Instructions  will 
be  provided  by  the  consignor  to  furnish 
certain  data  at  least  24  hours  in  advance  of 
cargo  delivery  to  the  terminal. 

12.  Loss  of  Damage.  The  carrier  agrees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.C. 
11707  (the  Camiack  Amendment  to  the 
Interstate  Commerce  Act).  Carrier  agrees  to 
promptly  settle  uncontested  claims  for  loss  or 
damage. 

13.  Standard  Tender  of  Service,  a.  The 
carrier  agrees  to  comply  with  the  preparation 
and  filing  instructions  in  applicable  freight 
traffic  rules  publications  issued  by  MTMC. 
Carrier  understands  that  MTMC  will  reject 
tenders  not  in  compliance  with  these 
instructions. 

b.  Carrier  agrees  to  provide  a  street  address 
where  the  company  office  is  located  in  lieu 
of  a  post  office  box  number.  Carrier  agrees  to 
provide  the  address  prior  to  or  in  conjunction 
with  submission  of  any  tenders  or  other  rate 
schedules.  The  carrier  agrees  to  also  advise 
MTMC  of  any  change  in  address  prior  to  the 
effective  date  of  the  change.  Failure  to  do  so 
is  grounds  to  discontinue  use  of  the  carriers. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  end  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  applicable  MTMC 


Freight  Traffic  Rules  Publication,  and 
supplements  thereof,  will  be  subject  to 
immediate  removal  or  non-use  until 
corrections  are  made.  The  issuing  carrier 
tender  will  be  placed  in  an  inactive  status. 

14.  Rates,  a.  Carrier  agrees  to  transport 
Government  shipments  at  the  lowest  tender 
rate  specifically  applicable  to  the  department 
or  agency  involved. 

b.  Carrier  agrees  to  publish  guaranteed 
through  rates  for  at  least  30  days.  These  rates 
must  be  filed  with  MTMC.  HQ,  Eastern  Area. 
ATTN:  MTE-IN.  Bayonne,  New  Jersey 
07002-5302.  The  carrier  must  publish  all 
rates,  charges,  and  accessorial  services  on  a 
MTMC  approved  form,  and  must  comply 
with  the  tender  preparation  instructions. 
(Only  services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipper.) 

1 5.  Carrier  Performance.  Carrier  agrees  that 
carrier's  equipment,  performance,  and 
standards  of  service  will  conform  with  its 
obligations  under  Federal,  State  and  local 
law  and  regulation  as  well  as  with  the 
guidelines  found  in  the  Defense  Traffic 
Management  Regulation  (DTMR)  and  this 
Agreement.  The  carrier  fully  understands  its 
obligation  to  remain  current  in  its  knowledge 
of  service  standards.  The  carrier  accepts  the 
government's  right  to  revoke  approval, 
declare  ineligible,  non-use,  or  disqualify  the 
carrier  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tenders,  bills 
of  lading  or  similar  arrangements 
determining  the  relationship  of  the  parties,  or 
for  the  publications  or  assessment  of 
unreasonable  rates,  charges,  rules, 
descriptions  classifications,  practices,  or 
other  unreasonable  provisions  of  tariffs/ 
tenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  15-1.  and  Army  Regulation  55- 
355,  DTMR.  If  a  carrier  is  removed  or 
disqualified  for  6  months  or  more,  it  will 
have  to  be  re-qualified. 

16.  General  Provisions.  The  carrier  agrees 
to  possess  a  valid  Standard  Carrier  Alpha 
Code  (SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating  divisions 
each  with  its  own  unique  SCAC,  each  such 
division  is  required  to  execute  a  sepwrate 
agreement  with  MTMC  governing  the 
transfwrtation  of  protected  commodities. 

17.  Terms  of  the  Agreement,  a.  The  terms 
of  this  Agreement  will  be  applicable  to  each 
shipment 

b.  This  agreement  shall  be  effective  from 
the  date  of  approval  by  MTMC.  until 
terminated.  Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  the  Government 
of  any  particular  volume  of  traffic. 

d.  "The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 
affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  carrier's  approval  and  their  participation 
in  the  movement  of  DOD  freight. 

18.  .\dditional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 


respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Conunander,  Military  Traffic  Management 
Command,  ATTN:  MTOP-QQ.  5611 
Columbia  Pike.  Falls  Church,  VA  22041- 
5050. 

20.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  that  the  appropriate 
company  officials  and  employees  are  familiar 
with  the  requirements,  terms,  and  conditions 
of  this  Agreement  and  are  in  foil  compliance 
with  the  applicable  provisions  herein.  Any 
information  found  to  be  falsely  represented 
in  the  Motor  Carrier  Qualification  Fonn,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  divisions 
and  entities. 

I. 

(Typed  Name  and  Title  of  Carrier  Official) 
verify  under  penalty  of  perjury  under  the 
laws  of  the  United  .States  of  America,  that  the 
information  contained  in  the  carrier 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  organization.  I 
certify  that  I  am  qualified  and  authorized  to 
offer  this  information.  I  know  that  willfol 
misstatements  or  omissions  of  material  facts 
constitute  Federal  criminal  violations 
punishable  under  18  U.S.C  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C  1621  by  fines  up  to  $2,000 
or  imprisonment  up  to  5  years  for  each 
offense.  Further  I  understand  the 
requirements  of  this  Agreement  and  on 
behalf  of 

(Typed  Name  of  Carrier  and  MC  Number) 
agree  to  comply  with  the  terms  and 
conditions  contained  herein.  Signature  of 
Carrier  Official  and  Title 


Date 


Carrier  Address 


Telephone  number 


24  hr  Emergency  Number 

( )  Interstate  Operating 

Authority  Certificate  Number— MC 


Intrastate  Operating  Authority 

4.  Appendix  C  to  part  619  is  revised 
as  follows: 

Appendix  C  to  Part  619— Agreement 
Between  the  Militan,-  Traffic 
Management  (command  and  Motor 
Common  Carriers  Governing  the 
Transportation  of  Hazardous  Material 
Other  Than  Class  A  and  B  Explosives 
for  and  on  Behalf  of  the  U.S. 
Department  of  Defense. 

1. 1,  the  undersigned,  who  is  duly 
authorized  and  empowered  to  act  on  behalf 


UMI 
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of 


hereinafter  called  the  carrier  to  transport 
hazardous  materials,  (other  than  class  A  and 
B  explosives),  as  defined  in  49  Code  of 
Federal  Regulations  (CFR)  172.3.  Hazardous 
commodities  in  bulk  include,  but  not  limited 
to,  such  items  as  gasoline,  kerosene, 
lubricating  oil,  turbine  fuel  and  fuel  oil,  for 
the  account  for  the  DOD  and  the  Military 
Traffic  Management  Command  (MTMC), 
hereinafter  called  the  Government,  agrees  to 
comply  with  all  additional  requirements, 
terms  and  conditions  as  set  forth  in  this 
Agreement.  Ifthe  carrier  wishes  to 
participate  in  DOD  traffic,  which  requires  a 
protective  service,  the  carrier  must  also  be  a 
party  to  and  in  full  compliance  with 
requirements  contained  in  the  Agreement 
governing  shipments  which  required  a 
Transportation  Protective  Service  (TPS). 
Noncomplianpe  by  the  carrier  with  any 
provision  of  this  or  any  other  Agreement  it 
is  a  party  to  will  be  sufficient  grounds  for 
immediate  revocation  of  the  carrier's 
approval  to  participate  in  the  movement  of 
hazardous  materials.  This  carrier  may  also  be 
subject  to  further  action  under  the  carrier 
Performance  Program,  governed  by  MTMC 
Regulation  15-1,  which  could  result  in 
nationwide  disqualification  on  all  EXDD 
freight  shipments. 

2.  Approval  and  Revocation,  a.  Carrier 
understands  that  its  initial  approval  and 
retention  of  approval  are  contingent  upon 
establishing  and  maintaining  to  MTMC's 
satisfaction,  sufficient  resources  to  support 
its  proposed  scope  of  operations  and 
services.  Sufficient  resources  include 
equipment,  personnel,  focilities,  and  finances 
to  handle  traffic  anticipated  by  EXDD/MTMC 
under  the  carrier's  proposed  scope  of 
operations  in  accordance  with  the  service 
requirements  of  the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or 
disqualification.' The  carrier  further 
understands  that  it  is  not  authorized  to 
submit  tenders  for  shipments  requiring  a  TPS 
until  it  has  served  DOD  in  an  approved  status 
for  12  continuous  months.  Prior  to  being 
allowed  to  handle  shipments  which  require 

a  TPS  or  class  A  and  B  explosives,  the  carrier 
must  first  meeX  any  additional  requirements 
in  effect  at  that  time. 

c.  In  addition  to  the  initial  evaluation,  the 
carrier  agrees  that  it  will  cooperate  with 
MTMC  follow-up  evaluations  at  any  time 
subsequent  to  signing  this  agreement  to 
confirm  continued  eligibility. 

d.  The  carrier  certifies  that  neither  the 
owners,  company,  corporate  officials,  nor  any 
affiliation  or  subsidiary  thereof  are  currently 
debarred  or  suspended,  disqualified  by  a 
MTMC  General  Freight  Board,  or  placed  in 
non-use  by  MTMC  from  doing  business  with 
DOD. 

3.  Lawful  Performance,  a.  Carrier  agrees  to 
comply  with  all  applicable  Federal,  State, 
municipal,  and  other  local  law  and 
regulations  governing  the  safe,  proper,  and 
lawful  operation  of  motor  vehicles,  to 
include  Title  49  Code  of  Federal  Regulations 
(CFR)  177  and  386  through  397.  Provisions 
for  exempt  intricate  operations  as  defined  in 


49  CFR  will  not  apply  to  the  transpiration  of 
explosives  for  the  DOD.  Intrastate  carries  are 
required  to  comply  with  all  applicable  state 
or  federal  regulations,  whichever  are  more 
stringent. 

b.  No  fines,  charges,  or  assessments  for 
overloaded  vehicles  or  other  violations  of 
applicable  laws  and  regulations  will  be 
passed  to  or  be  paid  by  any  agency  of  the 
Federal  Govenmient. 

4.  Operating  Authority.  Carrier  agrees  to 
maintain  valid  Motor  Common  Carrier 
operating  certificates  for  its  scope  of 
operations  which  is  not  restricted  against  the 
handling  and  transport  of  hazardous 
materials  or  ammunition  and  explosives, 
class  A  and  B.  Any  carrier  found  to  be 
involved  in  brokerage,  as  defined  by  the 
Interstate  Conmierce  Commission  (ICC),  of 
DOD  freight  traffic  will  have  its  approval 
revoked. 

5.  Insurance,  a.  Minimum  public  liability 
insurance  requirements  are  prescribed  in  title 
49  of  the  Code  of  Federal  Regulations  (CFR) 
387.9.  Carrier  agrees  to  ensure  that  the  ICC 

is  provided  proof  of  their  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  91- 
X,  or  MCS  90,  in  accordance  with  sections  29 
and  30  of  the  Motor  Carrier  Act  of  1980. 
Further,  the  Motor  carrier  agrees  to  provide 
MTMC  with  a  certificate  of  insurance  form. 
The  certificate  holder  block  of  the  form  will 
indicate  that  MTMC,  ATTN:  MTOP-Qa  will 
be  notified  in  writing,  30  days  in  advance  of 
any  change  or  cancellation.  The  deductible 
portion  will  be  shown  on  the  certificate.  The 
insurance  underwriter  must  have  a  policy 
holder's  rating  in  the  Best's  Insurance  Guide, 
listed  in  the  Fiscal  Service  Treasury 
Department  Circular  570,  Listing  of  surety 
companies. 

b.  The  carrier  agrees  to  also  file  with 
MTMC  proof  of: 

(1)  Interstate  Public  Liability.  Carrier  will 
ensure  that  its  insurance  company(s)  file 
with  MTMC  proof  of  public  liability  and 
property  damage  insurance  for  the 
transportation  of  hazardous  commodities  in 
the  minimum  and  amounts  prescribed  in  49 
CFR  387.9. 

(2)  Intrastate  Public  Liability.  Carrier  will 
ensure  that  its  insurance  company(s)  file 
with  MTMC  proof  of  insurance  which  meets 
the  estate  requirements  for  public  liability 
and  property  damage  for  the  transportation  of 
hazardous  materials. 

(3)  Cargo  Insurance.  Carrier  will  also  file 
with  MTMC  proof  of  $150,000  per  incident 
minimum  cargo  insurance  for  loss  and  bulk 
fuel  which  is  set  at  $10,000. 

c.  The  insurance,  carried  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
Agreement  is  in  effect  or  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
agrees  to  ensure  that  the  policies  include  a 
provision  requiring  the  insurer  to  notify 
MTMC  prior  to  any  performance  of  service  by 
the  carrier.  Changes,  renewals,  and 
cancellation  notices  must  be  also  sent  to: 
MTMC,  ATTN:  MTOP-QQ.  This  requirement 
applies  to  both  interstate  and  intrastate 
carriers.  Carrier's  insurance  policy(s)  must 
cover  all  equipment  used  to  transport  DOD 
freight. 

6.  Performance  Bond.  a.  Carrier  agrees  to 
provide  MTMC  with  a  Performance  Bond. 


The  bond  secures  performance  and 
fulfillment  of  the  carrier  obligation  to  deliver 
DOD  freight  to  destination.  It  will  cover  DOD 
reprocurement  costs  as  a  result  of  carrier 
default,  abandoned  shipments,  or  bankruptcy 
by  the  carrier.  The  bond  will  not  be  utilized 
for  operational  problems  such  as  late  pick  up 
or  delivery,  excessive  transit  time,  refusals, 
no  shows,  improper/inadequate  equipment 
or  claims  for  lost  or  damaged  cargo.  The  bond 
must  be  issued  by  a  surety  company  listed  in 
the  Fiscal  Service  Treasury  Department 
Circular  No.  570.  The  bond  must  be 
completed  on  the  form  provided  by  MTMC. 
The  bond  will  be  continuous  until  canceled. 
MTMC  will  be  notified  in  writing,  30  days  in 
advance  of  any  change  or  cancellation.  A 
letter  of  intent,  by  the  surety  company,  is 
required  with  the  initial  application  package. 
Upon  MTMC  approval,  the  carrier  agrees  to 
submit  the  performance  bond  before  the 
Tender  of  Siervice  will  be  accepted. 

b.  The  sum  of  the  bond  will  be  determined 
as  follows: 

(1)  Carriers  having  done  business  in  their 
own  name  with  DOD  for  3  years  or  more  will 
be  required  to  submit  a  Performance  Bond  in 
the  amount  of  2.5%  of  their  total  DOD 
revenue,  taken  from  the  Freight  Information 
Systems  Report  (FINS),  for  the  previous  12- 
months,  not  to  exceed  $100,000  and  not  less 
than  $10,000. 

(2)  New  carriers  and  those  carriers  having 
done  business  in  their  own  name  with  the 
DOD  for  less  than  3  years  will  be  required  to 
submit  a  Performance  Bond  based  on  areas  of 
service  they  offer.  Areas  of  service  will  be 
computed  as  both  origins  and  destinations 
served. 

1  state  (including  intrastate) — $10,000; 

2  to  3  slates — $50,000;  and 
4  or  more  states— $100,000. 

(3)  Once  a  carrier  has  been  doing  business 
with  the  DOD  for  3  years,  their  bond 
requirement  will  change  from  areas  of  service 
to  percent  revenue. 

c.  Bulk  fuel  carriers  will  be  required  to 
submit  a  $10,000  performance  bond. 

d.  Local  drayage  and  commercial  zone 
carriers  are  exempt  £rom  the  bond 
requirement. 

e.  If  carrier  has  secured  the  performance 
bond  as  a  result  of  qualifying  under  the 
general  commodity  program  or  class  A  and 
B  program,  no  additional  performance  bond 
is  required. 

7.  Safefy  and  Security,  a.  A 
"unsatisfactory"  safety  rating  with  the 
Federal  Highway  Administration, 
Department  of  Transportation,  and/or  with 
the  appropriate  state  agency  or  commission 
in  the  case  of  intrastate.  Safefy  ratings  which 
are  "unsatisfactory,"  "unconditional," 
"insufficient  information,"  or  "not  rated" 
will  not  be  accepted.  The  carrier  agrees  to 
permit  unannounced  safefy  inspections  of  its 
facilities,  terminals,  equipment,  employees, 
and  procedures  by  DOD  civilian,  jnilitary 
personnel,  or  DOD  contract  employees, 
insp)ection.  Insjjection  of  carrier  equipment, 
drivers'  records,  route  plans  and  inspection 
reports  will  be  f>ermitted  during  both  the 
pickup  and  delivery  of  shipments  and  in 
coordination  with  local  police  or  other 
authorities  while  in  transit.  Carrier  also 
agrees  to  allow  inspection  of  carrier  records 


and  individual  driver  qualification  files. 
When  requested,  carrier  agrees  to  provide 
adequate  evidence  of  an  active  driver  safety, 
security  training  and  evaluation  program. 
Carrier  agrees  to  furnish,  on  request,  driver's 
Social  Security  Numbers  to  verify  their 
security  clearances  and  allow  for  inspection 
of  carrier/ driver  records. 

b.  The  carrier  agrees  to  have  in  place  a 
company-wide  safety  and  securify 
management  program  which  includes 
specific  on-going  safety  and  securify 
programs  for  each  terminal  location. 
Individual  terminal  programs  will  encompass 
planning  and  execution  of  safefy  and  securify 
in  routine  operations,  to  include  emergency 
responders  and  planners,  and  with  the  local 
police  and  fire  authority.  Carrier  programs 
will  incorporate  compliance  with  all 
applicable  Federal,  State  and  local  statutes  or 
requirements.  Conformance  with  other  safety 
standards,  such  as  NITA  Code  498,  will  be 
accomplished  as  much  as  possible,  with 
compensating  measures  for  deviations.  Safefy 
and  securify  programs  at  the  company  wide 
or  terminal  level  may  be  subject  to  evaluation 
by  a  DOD  representative. 

c.  The  carrier  agrees  to  notify,  within  a 
reasonable  period  of  time,  the  consignor  and 
consignee  names  by  the  Government  Bill  of 
Lading  (GBL)  of  cargo  loss,  damage,  or 
unusual  delay.  Carrier  also  agrees  to  rtOtify 
the  consignor  or  consignee  named  on  the 
GBL  immediately  by  telephone  of  an 
accident,  incident  or  significant  delay.  The 
information  to  be  reported  will  include 
origin/ destination,  GBL  number,  shipping 
paper  information,  time  and  place  of 
occurrence  and  other  pertinent  accident 
details.  Carriers  agrees  to  notify  the  MTMC 
area  command  annotated  on  the  GBL  and  the 
Defense  Logistics  Agency  (DLA),  within  one 
half  (Vz)  hour  after  notification  of  the 
consignor  and  consignee,  and  provide  status 
updates  as  required.  The  MTMC  HOTUNE 
and  AOC  telephone  numbers  are  as  follows: 
—Eastern  Area:  (800)  524-0331;  New  Jersey 

only:  (800)  624-1361 
—Western  Area:  (800)  331-1822;  California 

only:  (800)  348-4639 
—DLA:  (800)  851-8061 
When  requested,  carrier  agrees  to  furnish 
MTMC  a  copy  of  accident  reports  submitted 
to  Department  of  Transportation  on  Form 
MCS  50-T  (Property)  or  MCS  50-B 
(Passengers)  when  EXDD  classes  A  and  B 
explosives  movements  are  involved. 

d.  Carrier  agrees  to  provide  the  driverfs) 
transporting  protected  commodities  an 
emergency  telephone  number  (indicated  on 
the  last  page  of  this  Agreement)  which,  when 
used  at  any  time  (24-hours  a  day,  7  days  a 
week),  will  reach  a  qualified  carrier 
representative  who  will  be  able  to  provide 
Information  and  assistance.  MTMC  will  be 
immediately  notified  if  this  telephone 
number  is  changed.  Carrier  also  agrees  to 
equip  the  vehicle  transporting  the  material 
with  communications  equipment  (citizens 
band  radio,  mobile  phone,  etc.)  cafmble  of 
being  used  to  obtain  assistance  in  an 
emergency. 

e.  Carriers  approved  to  transpwrt  DOD 
hazardous  n;iaterials  requiring  TPS  agree  that 
no  driver  disqualified  under  49  CFR  391.15 
will  be  permitted  to  operate  any  vehicle 
transporting  such  commodities. 


f.  Carriers  approved  to  transport  DOD 
hazardous  materials  agree  to  ensure  that 
drivers  of  a  motor  vehicle  transporting  such 
drivers  of  motor  vehicle  transporting  such 
commodities  must  undergo  a  physical 
examination  and  must  be  certified  physically 
qualified  to  drive  a  commercial  motor  vehicle 
in  accordance  with  49  CFR  391.43.  Carrier 
also  agrees  to  have  driver  screening  programs 
in  place  to  ensure  that  the  provisions  of  this 
paragraph  are  met. 

8.  Drivers  Requirement,  a.  Driver  agrees  to 
ensure  that  the  driver(s)  employed  to 
transport  hazardous  commoidities  driving 
experience  (using  similar  equipment  prior  to 
transporting  hazardous  commodities,  and 
that  its  drivers  are  trained  and  competent  in 
the  movement  of  these  commodities  to 
include  an  understanding  of  the  following: 
49  CFR  part  397,  instructions  on  procedures 
to  be  followed  in  the  event  of  a  delay,  nature 
of  the  materials  being  transported, 
precautions  to  be  taken  in  an  emergency; 
written  route  plans;  and  shipping  paper 
entries.  The  carrier  will  certify  that  the  driver 
is  trained  and  competent  in  the  movement  of 
hazardous  commodities,  and  proof  of 
certification  must  be  carrier  in  the  vehicle  of 
the  unit  transporting  these  conunodities. 

b.  The  carrier  agrees  to  further  ensure  that 
driver(s)  carry  a  valid  commercial  motor 
vehicle  operator's  license  issued  by  his/her 
state  of  domicile,  a  certificate  of  physical 
examination  issued  during  the  preceding  24 
months,  and  an  employee  record  card,  or 
similar  document,  one  of  which  must  contain 
the  driver's  photograph.  The  driveris)  must 
be  21  years  of  age.  The  driver<s)  must  carry 
a  company  picture  identification  to  verify 
affiliation  with  the  carrier  named  on  the  GBL. 

9.  Equipment,  a.  Trip  leased  equipment, 
with  or  without  drivers,  will  not  be  used  to 
transport  hazardous  materials  for  the  account 

of  the  IX)D.  Exceptions  for  the  use  of     

intermittent  or  occasional  drivers  in  49  CFR 
391.63  will  not  apply  to  any  DOD  movement. 
Any  equipment,  with  or  without  drivers, 
leased  to  augment  carrier-owned  equipment 
will  be  on  a  not  less  than  90-day 
noncancellable  basis. 

b.  A  copy  of  the  equipment  lease 
agreement  must  be  carried  in  the  vehicle  of 
the  unit  transfxjrting  these  conunodities. 
(Facsimile,  Xerox,  or  otherwise  reproduced 
copies  are  not  acceptable.)  Interchange 
agreements  which  originate  at  origin  will  be 
considered  trip  leases  and  will  not  be 
accepted.  The  lease  must  be  complete  at  time 
of  pick  up  and  should  require  no  further 
information  to  be  completed  by  the  driver. 
Failure  to  comply  with  this  requirement  or 
attempted  abuse  of  this  requirement  could 
result  in  the  carrier's  participation  in  this 
type  traffic  to  be  immediately  revoked  and  up 
to  a  nationwide  disqualification  on  all  DOD 
height  shipments  should  further  action 
under  the  Carrier  Performance  Program  be 
deem  appropriate. 

c.  Carriers  approved  to  transport  DOD 
hazardous  material  requiring  TPS  agree  to 
comply  with  all  equipment  requirements 
contained  in  paragraph  8  of  the  Agreement 
Between  the  Military  Traffic  Management 
ConMnand  and  Motor  Carriers  Governing  the 
Transportation  of  Shipments  Which  Require 
a  Transportation  Protective  Service  for  and 
on  behalf  of  the  U.S.  Department  of  Defense. 


10.  Shipment,  a.  Carrier  is  responsible  far 
shipments  from  origin  to  ultimate 
destination.  The  carrier  also  remains 
responsible  for  shipments  placed  in  a  safe 
haven  or  refuge  location.  Carrier  agrees  not 
to  disclose  any  information  to  unauthorized 
persons  concerning  the  nature,  kind, 
quantity,  destination,  consignee  or  routing  of 
any  hazardous  material  shipment  tendered  to 
it.  The  carrier  further  agrees  to  provide,  at  no 
additional  cost  to  the  Government,  the  status 
of  any  shipment  within  24-hour8  after  an 
inquiry  is  made. 

b.  Carrier  agrees  to  ensure  that  shipper- 
provided  placards  are  displayed  in 
accordance  with  the  general  requirements 
found  in  49  CFR  172.504  for  the 
transportation  of  hazardous  materials.  The 
carrier  further  agrees  to  conform  to  the 
requirements  found  in  49  CFR  1 77.825 
{pertaining  to  the  transp>ortation  of  radioactive 
materials  for  which  placarding  is  required. 
Carrier  also  agrees  to  route  all  other 
shipments  of  hazardous  commodities  in 
accordance  with  the  provisions  of  49  CFR 
397.9. 

c.  When  requested  by  the  shipper  for 
reasons  of  securify,  carrier  agrees  to  cover  the 
shipment  with  a  carrier-provided  tarpaulin. 
Protective  tarping  is  an  accessorial  service. 

d.  Carriers  approved  to  transport  DOD 
hazardous  materials  requiring  TPS  agree  to 
comply  with  all  shipment  requirements 
contained  in  paragraph  9  of  the  Agreement 
Between  the  Military  Traffic  Management 
Command  and  Motor  Common  Carriers 
Governing  the  Transportation  of  Shipments 
Which  Require  a  Transportation  Protective 
Service  (TPS)  for  and  on  behalf  of  the  U.S. 
Department  of  Defense. 

1 1 .  Documentation,  a.  The  carrier  agrees  to 
accept  GBLs  on  which  freight  charges  will  be 
ftaid  by  the  Govenmient,  and  bound  by  all 
terms  sUted  on  the  Standard  Form  (SF>- 
1103,  GBL,  regardless  of  the  type  of  bill  of 
lading  tendered. 

b.  The  carrier  will  comply  with  the 
documentation  prelodge  procedures  in  effect 
at  Military  Ocean  Terminals  or  the 
installation,  when  cai^o  is  consigned  for 
further  movement  overseas.  (Prelodging  is 
the  submission  of  advance  shipment 
documents  which  identifies  the  shipment  to 
the  Military  Ocean  Terminal  prior  to  delivery 
of  the  cargo  at  the  terminal.)  Instructions  wiU 
be  provided  by  the  consignor  to  furnish 
certain  data  at  least  24-hours  in  advance  of 
cargo  delivery  to  the  terminal. 

12.  Loss  or  Damage.  The  carrier  a^ees  to 
be  liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  49  U.S.Q 
11707  (the  Carmack  Amendment  to  the 
Interstate  Commerce  Act.)  Carrier  a^ees  to 
promptly  setUe  uncontested  claims  for  loss  or 
damage. 

13.  Standard  Tender  of  Service,  a.  The 
carrier  agrees  to  comply  with  the  preparation 
and  filing  instructions  in  applicable  freight 
traffic  rules  publications  issued  by  MTMC. 
Carrier  undersUnds  that  MTMC  will  reject 
tenders  not  in  compliance  with  these 
instructions. 

b.  Carrier  agrees  to  provide  a  street  address 
where  the  comp)any  office  is  located  in  lieu 
of  {xjst  office  box  number.  Carrier  agrees  to 
provide  the  address  prior  to  or  in  conjunction 
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with  submission  of  any  tenders  or  other  rate 
schedules.  The  carrier  agrees  to  also  advise 
MTMC  of  any  change  in  address  prior  to  the 
effiective  date  of  the  change.  Failure  to  do  so 
is  grounds  to  discontinue  use  of  the  carriers. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distributed  for 
use  and  not  in  compliance  with  this 
agreement,  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  application  MNC  Freight 
Traffic  Rules  Publication,  and  supplements 
thereof,  will  be  subject  to  immediate  removal 
or  non-use  until  corrections  are  made.  The 
issuing  carrier  will  be  advised  when  tenders 
are  removed  under  these  circumstances. 

14.  Rates,  a.  Carrier  agrees  to  transport 
shipments  at  the  lowest  tender  rate 
sptecifically  applicable  to  the  department  or 
agency  involved. 

b.  The  carrier's  rates  must  be  on  file  with 
MTMC,  HQ  Eastern  Area,  ATTN:  MTE-IN. 
Bayonne,  New  Jersey  07002-5302.  The 
carrier  must  publish  all  rates,  charges,  and 
accessorial  services  on  a  "Department  of 
Defense  Standard  Tender  of  Freight  Services" 
MT  Form  364— R  and  must  comply  with  the 
tender  preparation  instructions.  (Only 
services  annotated  with  a  charge  in  the 
tender  will  be  paid  by  the  shipfwr.) 

15.  Carrier  Performance.  Carrier  agrees  that 
carrier's  equipment,  performance  and  status 
of  service  will  conform  with  its  obligations 
under  Federal.  State  and  local  law  and 
regulation  as  well  as  with  the  guidelines 
found  in  the  Defense  Traffic  Management 
Regulation  (DTMR)  and  this  Agreement.  The 
carrier  fully  understands  its  obligation  to 
remain  current  in  its  knowledge  of  service 
standards.  The  carrier  accepts  the 
Government's  right  to  revoke  approval, 
declare  ineligible,  non-use.  or  disqualify  the 
carrier  for  unsatisfactory  service  for  any 
operating  deficiency,  noncompliance  with 
the  terms  of  this  Agreement  or  terms  of  any 
negotiated  agreements,  tariffs,  tenders,  bills 
of  lading  or  similar  arrangements 
determining  the  relationship  of  the  parties,  or 
for  the  publication  of  unreasonable  rates, 
charges,  rules,  descriptions,  classifications, 
practices,  or  other  unreasonable  provisions  of 
tariffe/ fenders.  Rules  governing  the  Carrier 
Performance  Program  are  found  in  MTMC 
Regulation  15-1,  and  Army  Regulations  55- 
355 "DTMR.  If  a  carrier  is  removed  or 
disqualified  for  6  months  or  more,  it  will 
have  to  be  re-qualified. 

16.  General  Provisions.  The  carrier  must 
(>ossess  a  valid  Standard  Carrier  Alpha  Code 
(SCAC).  When  a  company  holding  the 
appropriate  authority  has  operating 
divisions,  each  with  its  own  unique  SCAC, 
each  such  division  is  required  to  execute  a 
separate  agreement  with  MTMC  governing 
the  transportation  of  protected  commodities. 

17.  Terms  of  the  Agreement,  a.  The  terms 
of  this  Agreement  will  be  applicable  to  each 
shipment. 

b.  This  agreement  shall  be  effective  from 
the  date  of  approval  by  MTMC,  until 
terminated.  'Termination  is  effective  upon 
receipt  of  written  notice  by  either  party. 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee,  by  the  Government, 
of  any  particular  volume  of  traffic. 

d.  The  carrier  agrees  to  immediately  notify 
MTMC  of  any  changes  in  ownership,  in 


affiliations,  executive  officers,  and/or  board 
members,  and  carrier  name.  Carrier 
understands  that  failure  to  notify  MTMC 
shall  be  grounds  for  immediate  revocation  of 
the  carrier's  approval  and  their  participation 
in  the  movement  of  DOD  freight. 

18.  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
diffierent  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  other  types  of  service  and/ 
or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Commander,  MTMC.  Attn:  MTOP-QQ,  Falls 
Church,  Virginia  22041-5050. 

20.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
agrees  to  ensure  that  the  appropriate 
company  officials  and  employees  are  femiliar 
with  the  requirements,  terms  and  conditions 
of  this  Agreement  and  are  in  full  compliance 
with  the  applicable  provisions  herein.  Any 
information  found  to  be  felsely  represented 
in  the  Motor  Carrier  Qualification  Form,  the 
attachments  or  during  the  qualification 
procedures,  to  include  additional 
requirements  of  this  Agreement,  shall  be 
grounds  for  automatic  revocation  of  this 
Agreement  and  immediate  non-use  of  the 
carrier,  the  affiliated  companies,  division  and 
entities,  I, 

■ 

verify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America,  that  the 
information  contained  in  the  carrier 
qualification  application  packet  and  this 
Agreement  is  true,  correct  and  complete.  If 
representing  a  company  or  organization.  I 
certify  that  I  am  qualified  and  authorized  to 
offer  this  information.  I  know  that  willful 
misstatements  or  omissions  of  material  fects 
constitute  Federal  criminal  violations 
punishable  under  18  U.S.C  1001  by  up  to  5 
years  imprisonment  and  fines  up  to  $10,000 
for  each  offense,  or  punishable  as  perjury 
under  18  U.S.C  1621  by  fines  up  to  $2,000 
or  imprisonment  up  to  5  years  for  each 
offense.  Further,  I  understand  the 
requirements  of  this  Agreement  and  on 
behalf  of: 

(Typed  Name  of  Carrier  and  MC  Number) 
agree  to  comply  with  the  terms  and 
conditions  contained  herein. 

(Signature  of  Carrier  Official  and  Title) 
Signature  of  Agent  Official  and  Title: 


Date: 


Address: 


Telephone  Number  L 


24-Hr  Emergency  Number   

C ) 

Interstate    Operating    Authorify    Certificate 

Number— MC: 

Intrastate  Operating  Authorify:    

Certificate  Number(s)  Include:     

Issuing  State — For  Example:    

PA— #12345 

Military  Traffic  Management  Command 

Ackno  w  ledgment/ Acceptance 
Signature  and  Title: 


Date  Approved: 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 

[FR  Doc.  96-16147  Filed  6-26-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[GA-30-3-961Sb;  FRL-6519-11 

Approval  and  Promuigatton'of 
Implementation  Plans;  Approval  of 
Revisions  to  the  Stata  Implementation 
Plan;  Georgia 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  approving  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Georgia 
through  the  Department  of  Natural 
Resources,  Environmental  Protection 
Division  (GA  EPD)  for  the  purpose  of 
deleting  the  volatile  organic  compound 
(VOC)  reasonably  available  control 
technology  (RACT)  rule  for 
Perch  loroethylene  Dry  Cleaners.  In  the 
final  rules  section  of  this  Federal 
Register,  the  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  that  direct  final 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 
DATES:  To  be  considered,  comments 
must  be  received  by  July  29, 1996. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Scott  M. 
Martin  at  the  EPA  Regional  Ofhce  listed 
below. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 


Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SVV. 
Washington.  DC  20460. 

Environmental  Protection  Agency, 
Region  4,  Air  Programs  Branch,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365. 

Air  Protection  Branch,  Georgia 
Environmental  Protection  Division, 
Georgia  Department  of  Natural 
Resources,  4244  International 
Parkway,  Suite  120,  Atlanta,  Georgia 
30354. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is  404/ 
347-3555,  X4216.  Reference  file  GA- 
30-3-9615. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  published  in  the 
rules  section  of  this  Federal  Register. 

Dated:  April  19, 1996. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator. 

[FR  Doc.  96-16342  Filed  6-26-96;  8:45  am] 
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40  CFR  Part  60 
[AD-FRL-552&-5] 
RIN  2060-AG33 

Standards  of  Performance  for  New 
Stationary  Sources  for  Nonmetallic 
Mineral  Processing  Plants; 
Amendments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  This  action  proposes 
revisions  and  clarifications  to  several 
provisions  of  the  standards  of 
performance  for  nonmetallic  mineral 
processing  plants,  which  were 
promulgated  in  the  Federal  Register  on 
August  1,  1985  (50  FR  31328).  On 
January  26, 1995,  the  National  Stone 
Association  petitioned  EPA  to  review 
the  existing  standards.  These  revisions 
are  in  Iceeping  with  President  Clinton's 
Regulatory  Reinvention  Initiative.  The 
intended  effect  of  this  action  is  to 
reduce  the  costs  of  emission  testing  and 
reporting  and  recordkeeping.  The 
affected  industries  and  numerical 
emission  limits  remain  unchanged 


except  for  individual,  enclosed  storage 
bins. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  revised  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  August  26,  1996. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  July  23, 1996,  a  public 
hearing  will  be  held  on  August  5, 1996 
beginning  at  10  a.m.  Persons  interested 
in  attending  the  hearing  should  call  Ms. 
Cathy  Coats  at  (919)  541-5422  to  verify 
that  a  hearing  will  be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  July  23,  1996  (contact 
Ms.  Cathy  Coats  at  (919)  541-5422.) 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  The  Air  and  Radiation 
Docket  and  Information  Center  (MC- 
6102),  ATTN:  Docket  No.  A-95-46,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.  Washington,  DC  20460. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments, 
and  clearly  label  it  "Confidential 
Business  Information."  Submissions 
containing  such  proprietary  information 
should  be  sent  directly  to  the  following 
address,  and  not  to  the  public  docket,  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket: 
Attention:  Mr.  William  Neuffer,  c/o  Ms. 
Melva  Toomer,  U.S.  EPA  Confidential 
Business  Information  Manager,  OAQPS/ 
MD-13;  Research  Triangle  Park,  North 
Carolina  27711.  Information  covered  by 
such  a  claim  of  confidentiality  will  be 
disclosed  by  the  EPA  only  to  the  extent 
allowed  and  by  the  procedures  set  forth 
in  40  CFR  Part  2.  If  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  the 
EPA,  the  submission  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Docket.  Docket  No.  A-95-46, 
containing  supporting  information  used 
in  developing  the  proposed  revisions  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  the  Air 
and  Radiation  Docket  and  Information 
Center  (MC-6102),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460;  telephone  (202) 
260-7548,  fax  (202)  260-4000.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Neuffer  at  (919)  541-5435, 


Emission  Standards  Division  (MD-13), 
U.S.  EPA,  Research  Triangle  Park.  North 
Carolina  27711. 

SUPPLBMENTARY  INFORMATION: 

Regulated  Entities 

Entities  potentially  regulated  by 
EPA's  final  action  on  this  proposed  rule 
are  new,  modified,  or  reconstructed 
affected  facilities  in  nonmetallic  mineral 
processing  plants.  These  categories  and 
entities  include: 


Category 


Industry 


Examples 


Crushed  and  txoken  stone,  sand 

and  grave*,  day.  rock  salt, 
gypsum,  sodKjm  compourxJs. 
pumtce,  giisor>fte,  tak:  and 
pyrophyHite,  txxon,  bante, 
fluorospar,  letdspar.  diatomrte, 
perMe,  vermicuiite,  mica, 
kyanile  processing  plants 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  final  action  on  this 
proposal.  This  table  lists  the  types  of 
entities  that  EPA  is  now  aware  could 
potentially  be  regulated  by  final  action 
on  this  proposal.  Other  types  of  entities 
not  listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated  by  final  action  on 
this  proposal,  you  should  carefully 
examine  the  applicability  criteria  in 
§60.670  of  the  rule.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  fisted  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

The  information  presented  in  this 
preamble  is  organized  as  follows: 

I.  Background 

II.  Summary  and  Rationale  for  Proposed 

Revisions  to  NSPS 

III.  Administrative  Requirements 

A.  Public  Hearing 

B.  Docket 

C  Clean  Air  Act  Procedural  Requirements 

D.  OfRce  of  Management  and  Budget 
Reviews 

1.  Paperwork  Reduction  Act 

2.  Executive  Order  12866 

3.  Unfunded  Mandates  Act  of  1995 

E.  Regulatory  Flexibility  Act  Compliance 

I.  Background. 

Standards  of  performance  for 
nonmetallic  mineral  processing  plants 
were  promulgated  in  the  Federal 
Register  on  August  1,  1985  (50  FR 
31328).  These  standards  implement 
section  111  of  the  Clean  Air  Act  and 
require  all  new,  modified,  and 
reconstructed  nonmetallic  minet^l 
processing  plants  to  achieve  emission 
levels  that  reflect  the  best  demonstrated 
system  of  continuous  emission 
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reduction,  considering  costs,  nonair 
quality  health,  and  environmental  and 
energy  impacts. 

The  promulgated  standards  apply  to 
new,  modified,  and  reconstructed 
facilities  at  plants  that  process  any  of 
the  following  18  nonmetallic  minerals: 
crushed  and  broken  stone,  sand  and 
gravel,  clay,  rock  salt,  gypsum,  sodium 
compounds,  pumice,  gilsonite,  talc  and 
pyrophyllite,  boron,  barite,  fluorospar, 
feldspar,  diatomite,  perlite,  vermiculite, 
mica,  and  kyanite.  The  affected  facilities 
are  each  crusher,  grinding  mill, 
screening  operation,  bucket  elevator, 
belt  conveyor,  bagging  operation, 
storage  bin,  and  enclosed  truck  or 
railcar  loading  station. 

On  January  26. 1995,  the  National 
Stone  Association  (NSA)  petitioned  the 
EPA,  pursuant  to  the  Clean  Air  Act  and 
the  Administrative  Procedures  Act,  to 
review  the  existing  NSPS  for 
nonmetallic  mineral  processing  plants 
(40  CFR  part  60,  subpart  OOO).  In  its 
petition,  NSA  and  its  member 
companies  requested  the  EPA  to  review 
and  consider  revising,  in  particular,  the 
provisions  in  the  NSPS  that  pertain  to 
the  test  methods  and  procedures.  Also, 
NSA  requested  that  several  of  the 
recordkeeping  and  repwrting 
requirements  be  reduced  or  eliminated. 

n.  Summary  and  Rationale  for 
Proposed  Revisions  to  NSPS 

A.  Summary  of  Proposed  Revisions 

As  a  result  of  the  EPA's  review  of 
concerns  raised  by  NSA  and  its  member 
companies  and  discussions  with  State 
and  Local  air  pollution  control  agencies, 
the  Administrator  has  concluded  that 
several  revisions  to  the  NSPS  are 
warranted.  The  following  is  a  brief 
summary  of  the  proposed  revisions  to 
the  NSPS,  followed  by  a  discussion  of 
the  basis  for  the  proposed  revisions. 

1.  Section  60.670,  Applicability  and 
designation  of  affected  facility,  is  being 
revised: 

a.  To  clarify  that  facilities  located  in 
underground  mines  are  not  subject  to 
the  NSPS: 

b.  To  exempt  wet  screening 
operations  from  all  requirements  of  the 
NSPS,  except  the  recordkeeping  and 
reporting  requirements  in  §  60.676(g). 

c.  To  clarify  within  subpart  OOO 
which  General  Provisions  (40  CFR  Part 
60,  subpart  A)  requirements  apply  to 
owners  and  operators  of  affected 
facilities  subject  to  the  NSPS.  A  table 
has  been  included  to  clarify  the 
applicable  General  Provisions 
requirements. 

2.  Section  60.671,  Definitions,  is  being 
revised  to  add  a  definition  of  "wet 
screening  operation." 


3.  Section  60.672,  Standard  for 
particulate  matter,  is  being  revised: 

a.  To  state  the  particulate  matter 
standard  for  an  individual,  enclosed 
storage  bin  ducted  to  a  single  control 
device. 

b.  To  clarify  that  affected  facilities  are 
subject  to  a  standard  for  stack  emissions 
of  particulate  matter  and  a  stack  opacity 
standard. 

4.  Section  60.675,  Test  methods  and 
procedures,  is  being  revised: 

a.  To  reduce  the  duration  of  Method 
9  observations  of  fugitive  emissions  for 
compliance  for  any  affected  facility  from 
3  hours  (30  6-minute  averages)  to  1  hour 
(10  6-minute  averages)  if  there  are  no 
individual  readings  greater  than  10% 
opacity  and  there  are  no  more  than  3 
individual  readings  of  10%  opacity 
during  the  1  hour  test  period. 

b.  To  allow  the  use  of  Method  9,  in 
lieu  of  Method  5,  for  determining 
compliance  for  fabric  filter  collectors 
controlling  particulate  matter  emissions 
from  an  individual,  enclosed  storage  bin 
ducted  to  a  baghouse  that  only  controls 
emissions  from  this  bin.  For  compliance 
purposes,  the  duration  of  the  Method  9 
observations  for  any  baghouse 
controlling  an  individual,  enclosed 
storage  bin  will  be  1  hour  (10  6-minute 
averages). 

c.  To  reduce  the  General  Provisions 
(section  60.8(d))  notification 
requirement  from  30  days  to  7  days 
prior  notice  of  any  rescheduled 
performance  test  if  there  is  a  delay  in 
conducting  any  previously  scheduled 
performance  test  for  which  30  days 
notice  has  been  supphed  under  this 
NSPS. 

5.  Section  60.676,  Reporting  and 
recordkeeping,  is  being  revised: 

a.  To  delete  the  requirement  to  report 
"like-for-like  replacements"  of 
equipment  to  the  Director.  Emission 
Standards  Division  (section  60.676(b)). 

b.  To  waive  the  requirement  in  the 
General  Provisions  (section  60.7(a)(2)) 
for  notification  of  the  anticipated  date  of 
initial  startup  of  an  affected  faciUty. 

c.  To  allow  a  single  notification  of  the 
actual  date  of  initial  startup  of  a 
combination  of  affected  facilities  in  a 
production  hne  that  begin  initial  startup 
simultaneously,  in  lieu  of  multiple 
notifications  of  the  actual  date  of  initial 
startup  of  individual  affected  facilities. 
The  notification  must  include  a 
description  of  each  affected  facility, 
equipment  manufacturer,  and  serial 
number,  if  available. 

B.  Rationale  for  Proposed  Revisions  to 
NSPS 

1.  Applicability 

a.  As  a  result  of  past  inquiries  from 
some  plant  owners  and  operators  as  to 


whether  crushers  or  any  other 
equipment  used  in  nonmetallic  mineral 
processing  that  are  located  in 
underground  mines  are  subject  to  the 
NSPS,  the  EPA  is  clarifying  its  intent  by 
adding  language  to  the  regulation  to 
state  that  this  NSPS  does  not  apply  to 
facilities  located  in  underground  mines. 
Emissions  from  crushers  or  other 
faciUties  in  underground  mines  are 
vented  in  the  general  mine  exhaust  and 
cannot  be  distinguished  horn  emissions 
from  drilling  and  blasting  operations 
which  are  not  covered  by  the  standards. 
Therefore,  the  EPA  is  clarifying  its 
intent  that  crushers  and  other  facilities 
located  in  underground  mines  not  be 

Tlated  under  the  NSPS  (§  60.670(a)). 
The  EPA  is  also  proposing  a 
revision  to  §  60.670(a),  which  states  that 
the  provisions  of  the  NSPS  do  not , 
apply,  except  for  one-time 
recordkeeping  and  reporting,  to  wet 
screening  operations  and  associated  belt 
conveyors  downstream  of  the  wet 
screening  operation  in  the  production 
line  up  to,  but  not  including,  the  next 
aiisher.  grinding  mill  or  dry  screening 
operation  in  the  production  line  of  a 
nonmetalhc  minerals  processing  plant. 
For  further  clarification,  "wet  screening 
operation"  is  being  defined  in  the 
regulation  as  "a  screening  facility 
designed  and  operated  at  all  times  to 
remove  unwanted  material  ftt)m  the 
product  by  a  washing  process  whereby 
the  product  is  completely  saturated  with 
water."  There  is  no  potential  for  air 
emissions  from  either  screening  or 
conveying  operations  in  the  wet/wash 
end  of  a  processing  plant  unless  a 
crusher,  grinding  mill  or  dry  screeening 
operation  is  included  in  the  process. 
Therefore,  wet  screening  operations  are 
not  subject  to  the  provisions  of 
§§60.672,  60.674,  and  60.675  under  this 
regulation  (subpart  OOO)  or  the  General 
Provisions  (subpart  A).  The  only 
requirement  for  wet  screening 
operations  is  a  one-time  recordkeeping 
and  reporting  requirement  under  section 
60.676(g)  of  the  NSPS. 

It  is  possible,  however,  that  a 
screening  facility/operation  may  be 
operated  as  wet  screening  at  one 
location  where  a  washing  process  is 
used  to  remove  unwanted  material  from 
the  product;  later,  at  the  same  location 
or  after  movement  to  another  location, 
it  may  no  longer  operate  as  wet 
screening.  In  these  cases,  where  it 
ceases  operating  as  a  wet  screen, 
applicability  of  all  the  provisions  of  this 
regulation  would  be  triggered  and  the 
screening  operation  would  become  an 
affected  facility  subject  to  all  of  the 
requirements  of  this  regulation  and  the 
General  Provisions  (Subpart  A).  For 
tracking  purposes,  a  one-time 


recordkeeping  and  reporting 
requirement  for  wet  screening 
operations  has  been  added  to  the  NSPS 
(§  60.676(e)). 

c.  The  NSA  and  its  member 
companies  requested  clarification  of  the 
applicable  General  Provisions  (40  CFR 
part  60,  subpart  A)  requirements  for 
owners  and  operators  of  affected 
facilities  subject  to  this  NSPS  (Subpart 
OOO).  They  stated  that  many  of  their 
members  were  unaware  that  the  General 
Provisions  (40  CFR  part  60,  subpart  A) 
existed  or  applied  in  addition  to  this 
NSPS.  Therefore,  in  an  effort  to  facilitate 
an  awareness  and  a  better 
understanding  of  the  General  Provisions 
requirements  and  implementation  of 
those  requirements,  the  EPA  is  adding  a 
table  to  the  regulation  (subpart  OOO) 
that  specifies  the  provisions  of  subpart 
A  that  apply  and  those  that  do  not  apply 
to  owners  and  operators  of  affected 
facilities  subject  to  Subpart  OOO. 

2.  Standard  for  Particulate  Matter 

In  the  past,  there  have  been  several 
requests  for  clarification  of  §  60.672(a) 
of  the  regulation  regarding  whether 
owners  or  operators  of  affected  facilities 
are  subject  to  both  a  standard  for  stack 
emissions  of  particulate  matter  and  a 
stack  opacity  standard.  The  preamble 
for  the  promulgated  rule  clearly  states 
that  affected  facilities  are  subject  to  both 
the  stack  emission  limit  and  stack 
opacity  standard  (50  FR  31329-first 
column;  August  1, 1985).  Therefore,  the 
word  "or"  at  the  end  of  paragraph  (a)(1) 
in  §  60.672  has  been  deleted  to  remove 
any  ambiquity  in  the  requirements. 

3.  Test  Methods  and  Procedures 

a.  One  of  the  concerns  of  the  NSA  and 
its  member  companies  was  the  duration 
of  Method  9  testing  (3  hours  for  each 
fugitive-type  emission  source)  for 
fugitive  emissions  from  affected 
facilities  such  as  crushers  and  belt 
conveyor  transfer  points,  in  situations 
when  almost  all  15-second  observations 
are  observed  to  be  0  percent  opacity. 
They  asserted  that  usually  no  emissions 
were  observed  from  these  affected 
facilities  (when  properly  maintained 
and  operated)  during  the  Method  9 
observations,  and  therefore  they  did  not 
believe  that  3  hours  of  observations 
were  justified  or  necessary  for 
determining  compliance.  Due  to  the 
large  number  of  these  affected  facilities 
at  nonmetallic  mineral  processing 
plants,  the  amount  of  time  and  the  cost 
for  Method  9  observations  from  these 
sources  were  considered  by  NSA  to  be 
very  burdensome. 

The  General  Provisions  (§  60.11(b)) 
require  3  hours  (30  6-minute  averages) 
of  Method  9  observations  for 


determining  compliance  for  fugitive 
emission  sources.  However,  after  review 
and  evaluation  of  data  submitted  by  the 
indu.stry,  the  EPA  has  decided  to  reduce 
the  Method  9  testing  duration  for 
observing  fugitive  emissions  from  any 
affected  facility  subject  to  this  NSPS 
from  3  hours  (30  6-minute  averages)  to 
1  hour  (10  6-minute  averages)  if  there 
are  no  individual  readings  greater  than 
10%  opacity  and  there  are  no  more  than 
3  individual  readings  of  10%  opacity 
during  this  first  hour. 

The  data  submitted  to  the  EPA  by 
industry  for  review  was  compiled  from 
several  hundred  visible  emission  tests 
conducted  by  the  industry  for  each  type 
of  affected  facility  subject  to  the  NSPS. 
The  majority  (52  percent)  of  the  visible 
emission  tests  were  conducted  for  belt 
conveyor  transfer  points.  The  data 
included  opacity  readings  from  58 
different  3  hour  tests.  For  the  first  hour, 
the  test  results  showed  that  51  of  the  58 
3-hour  tests  had  no  individual  readings 
of  10  percent  or  greater.  Only  3  beU 
conveyor  transfer  points  had  individual 
readings  greater  than  10%.  Only  5  belt 
conveyor  transfer  points  had  more  than 
3  individual  readings  of  10%.  The  most 
obvious  result  obtained  from  the  tests 
was  the  consistency  of  the  readings  from 
hour  to  hour.  Readings  during  the  first 
hour  of  testing  were  in  line  with 
readings  taken  during  hours  2  and  3.  If 
a  problem  existed  at  a  transfer  point  or 
other  fugitive  emission  source,  it  would 
be  evident  during  the  first  hour  of 
testing.  Therefore,  for  these  reasons, 
EPA  believes  that  1  hour  (10  6-minute 
averages)  of  Method  9  observations  is 
sufficient  for  any  affected  facility  to 
show  compliance  with  the  fugitive 
emission  standard  if  there  are  no 
individual  readings  greater  than  10% 
opacity  and  there  are  no  more  than  3 
individual  readings  of  10%  opacity 
during  the  first  hour. 

b.  Also  of  concern  to  NSA  and  its 
members  is  the  requirement  in  the  NSPS 
for  Method  5  testing  of  fabric  filter 
collectors  (baghouses)  controlling 
particulate  matter  emissions  from 
individual,  enclosed  storage  bins  ducted 
to  a  single  baghouse.  They  requested 
that  individual,  enclosed  storage  bin 
emissions  be  exempted  from  Method  5 
testing  because  the  baghouse  outlet  is 
not  amenable  to  Method  5  testing  due  to 
the  intermittent  nature  of  individual 
storage  bin  operations  and  the  small  air 
flow  rates. 

Information  supplied  by  NSA 
indicates  that  Method  5  testing  cannot 
be  performed  for  baghouses  that  only 
control  emissions  from  individual, 
enclosed  storage  bins  unless  the 
emissions  are  combined  with  emissions 
from  other  storage  bins  or  other  affected 


facilities  in  order  to  determine 
compliance.  Therefore,  the  EPA  is 
proposing  to  exempt  a  baghouse  that 
only  controls  emissions  from  an 
individual,  enclosed  storage  bin  from 
Method  5  stack  emission  testing. 
Compliance  for  an  individual,  enclosed 
storage  bin  ducted  to  a  single  baghouse 
will  be  determined  by  Method  9 
(§  60.672(f)).  For  compliance  purposes, 
one  hour  (10  6-minute  averages)  of 
Method  9  observations  will  be  required 
for  each  individual,  enclosed  storage 
bin.  Multiple  storage  bins  with 
combined  stack  emissions  controlled  by 
a  baghouse  are  subject  to  Method  5 
testing  and  concurrent  Method  9  testing 
as  required  under  §  60.672(g). 

c.  The  General  Provisions  (§  60.B(d)) 
require  30  days  prior  notice  of  any 
performance  test,  "•  •  *  except  as 
specified  under  other  subparts  *  •  *." 
In  cases  where  a  performance  test  must 
be  rescheduled,  due  to  operational 
problems,  etc.,  it  is  not  always 
reasonable  or  necessary  to  provide  30 
days  prior  notice  to  EPA  or  the  State  of 
the  new  date  of  the  performance  test. 
Based  on  conversations  with  personnel 
who  are  affected  by  the  notification  of 
the  new  date  of  the  performance  test 
(i.e.,  personnel  at  EPA  Regional  Offices 
and  State  agencies),  the  EPA  has 
determined  that  after  the  initial  30-day 
notification,  then  notice  provided  7 
days  prior  to  a  rescheduled  test  is 
sufficient  time  to  provide  the  Regional, 
State  or  Local  agencies  the  opportunity 
to  have  an  observer  present.  Tlierefore, 
§  60.675  has  been  revised  to  reflect  this 
allowance. 

4.  Re(X)rting  and  Recordkeeping 

a.  Under  the  promulgated  standards, 
the  replacement  of  an  existing  facility 
with  a  new  facility  of  equal  or  smaller 
size  and  having  the  same  function  (like- 
for-like  replacement)  is  exempt  from 
compliance  with  the  emission  limits  of 
the  NSPS  (§  60.670(d)(1)).  In  order  to 
qualify  for  this  exemption,  an  owner  or 
operator  replacing  an  existing  facility 
with  a  new  facility  of  equal  or  smaller 
size  must  report  this  to  the  EPA 
Regional  Offices  and  to  the  States  (if  the 
particular  State  has  been  delegated 
NSPS  authority).  This  information  and 
additional  information  is  also  required 
to  be  reported  to  the  Director  of  the 
Emission  Standards  Division  of  EPA  in 
order  to  assess  the  frequency  and 
characteristics  of  such  replacements. 

The  EPA  has  reviewed  this 
requirement  and  has  determined  that 
the  report  to  the  Director  of  the 
Emission  Standards  Division  is  no 
longer  needed  for  like-for-like 
replacements.  Therefore,  in  an  effort  to 
streamline  the  reporting  requirements  of 
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this  NSPS.  this  requirement  in 
§  60.676(b)  has  been  deleted.  However, 
the  information  requested  under 
§  60.676(a)  is  still  required  to  be 
reported  to  EPA  Regional  Offices,  and 
State  or  local  agencies  if  they  have 
received  NSPS  delegation  authority. 

b.  The  EPA  has  also  reviewed  the 
General  Provisions  requirement 

(§  60.4(a))  for  owners  and  operators  of 
affected  faciUties  to  send  copies  of  all 
requests,  reports,  applications, 
submittals  and  other  communications  to 
the  appropriate  EPA  Regional  Office  in 
cases  where  the  State  has  been 
delegated  authority  to  enforce  the  NSPS. 
In  these  cases,  some  EPA  Regional 
Offices  will  consider  waiver  of  this 
requirement  for  affected  facilities 
subject  to  this  subpart  on  a  plant-by- 
plant  basis.  The  method  for 
accomplishing  this  reporting  reduction 
on  a  plant-by-plant  basis  would  be 
through  the  Operating  Permit  for  the 
individual  plant.  Thus,  some  plants 
have  an  option  available  to  them  for 
further  reporting  reductions. 

c.  The  General  Provisions 

(§  60.7(a)(2))  also  require  a  notification 
of  the  anticipated  date  of  initial  startup 
for  new  affected  facilities.  After 
reviewing  this  requirement,  the  EPA  has 
determined  that  this  notification  can  be 
waived  for  owners  and  operators  of 
affected  facilities  subject  to  this  NSPS 
without  affecting  the  enforcement  of 
this  regulation.  Due  to  the  large  number 
of  plants  being  regulated  under  this 
regulation,  the  deletion  of  this  reporting 
requirement  under  this  subpart  is  being 
made  for  purposes  of  streamlining  and 
further  reduction  of  the  reporting 
burden  on  both  large  and  small  plant 
owners  or  operators. 

d.  The  General  Provisions  [section 
60.7(a)(3)l  require  a  notification  of  the 
actual  date  of  initial  startup  for  each 
affected  facility  within  the  plant.  The 
NSA  and  its  member  companies 
requested  the  EPA  to  review  this 
requirement  as  it  pertains  to  owners  and 
operators  of  the  nonmetallic  minerals 
processing  NSPS.  They  cited  the 
examples  of  the  addition  of  several  new 
affected  facilities  being  added  to  a 
production  line  or  the  addition  of  a 
whole  new  production  line,  and  they 
requested  whether,  for  notification 
purposes  only,  a  single  notification  of 
the  actual  date  of  initial  startup  could  be 
submitted  for  all  of  these  affected 
facilities,  in  lieu  of  several  separate 
notifications. 

After  a  review  of  this  situation,  the 
EPA  has  determined,  for  notification 
purposes  only,  that  a  single  notification 
of  the  actual  date  of  initial  startup  of  a 
combination  of  affected  facilities  in  a 
production  line  that  begin  initial  startup 


simultaneously  would  be  acceptable. 
The  notification  must  include  a 
description  of  each  affected  facility, 
equipment  manufac-turer,  and  serial 
number  of  the  equipment,  if  available, 
for  future  compliance  purposes.  A 
single  notification  for  multiple  affected 
facilities  starting  production  at  the  same 
time  would  have  no  adverse  impact  on 
enforcement  of  the  standards.  Therefore, 
in  an  effort  to  further  reduce  the 
reporting  and  recordkeeping 
requirements  of  this  regulation,  section 
60.676  has  been  revised  to  reflect  this 
allowance. 

This  revision  would  also  benefit  the 
EPA  and  State  and  local  agencies  in 
terms  of  reducing  staff  review  time  for 
numerous  single  notifications  of  the 
actual  date  of  initial  startup. 

in.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
revisions  to  the  standards  in  accordance 
with  Section  307(d)(5)  of  the  Clean  Air 
Act.  Persons  wishing  to  make  oral 
presentations  on  the  proposed  revisions 
should  contact  the  EPA  (see 
ADDRESSES).  If  a  public  hearing  is 
requested  and  held,  EPA  will  ask 
clarifying  questions  during  the  oral 
presentation  but  will  not  respond  to  the 
presentations  or  comments.  To  provide 
an  opportunity  for  all  who  may  wish  to 
speak,  oral  presentations  will  be  Umited 
to  15  minutes  each.  Any  member  of  the 
public  may  file  a  written  statement  on 
or  before  August  26,  1996.  Written 
statements  should  be  addressed  to  the 
Air  and  Radiation  Docket  and 
Information  Center  (see  ADDRESSES)  and 
refer  to  Docket  No.  A-95-^6.  Written 
statements  and  supporting  information 
will  be  considered  with  equivalent 
weight  as  any  oral  statement  and 
supporting  information  subsequently 
presented  at  a  public  hearing,  if  held.  A 
verbatim  transcript  of  the  hearing  and 
written  statements  will  be  placed  in  the 
docket  and  be  available  for  public 
inspection  and  copying,  or  mailed  upon 
request,  at  the  Air  and  Radiation  Docket 
and  Information  Center  (see  ADDRESSES). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  official  record  in  case  of 
judicial  review  (except  for  interagency 


review  materials  (section  307(d)(7)(A)  of 
the  Act)). 

C.  Clean  Air  Act  Procedural 
Requirements 

1.  Administrator  Listing— Under 
Section  111  of  the  Act,  establishment  of 
standards  of  performance  for 
nomnetallic  mineral  processing  plants 
was  preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  dated  August  21, 1979)  that  these 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

2.  External  Participation — In 
accordance  with  section  117  of  the  Act, 
publication  of  the  proposed  revisions  to 
the  NSPS  was  preceded  by  consultation 
with  a  national  trade  association 
composed  of  570  member  companies 
and  several  States.  The  Administrator 
welcomes  comments  on  today's 
proposed  revisions  to  the  NSPS. 

3.  Economic  Impact  Assessment — 
Section  317  of  the  Act  requires  the 
Administrator  to  prepare  an  economic 
impact  assessment  for  any  new  source 
standard  of  performance  promulgated 
under  Section  111(b)  of  the  Act.  Today's 
proposed  rulemaking  is  for  clarifications 
and  minor  revisions  to  the  applicability, 
definitions,  test  methods  and 
procedures,  and  reporting  and 
recordkeeping  sections  of  the  regulation. 
No  additional  controls  or  other  costs  are 
being  incurred  as  a  result  of  these 
revisions.  Tlie  proposed  revisions 
would  result  in  a  cost  savings  for  the 
industry  (reduction  of  certain  testing 
and  recordkeeping  and  reporting 
requirements)  and  the  EPA  and  State/ 
Local  agencies  (reduction  in  staff  time 
needed  to  review  fewer  reports). 
Therefore,  no  economic  impact 
assessment  for  the  proposed  revisions  to 
the  standards  was  conducted. 

D.  Office  of  Management  and  Budget 
Reviews 

1.  Paperwork  Reduction  Act 

As  required  by  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.,  an  "information  collection 
request"  (ICR)  document  has  been 

prepared  by  the  EPA  (ICR  No. ) 

to  reflect  the  revised/reduced 
information  requirements  of  the 
proposed  revised  regulation  and  a  copy 
may  be  obtained  from  Sandy  Farmer, 
OPPE  Regulatory  Information  Division 
(2136),  U.S.  Environmental  Protection 
Agency,  401  M  St..  S.W.,  Washington, 
DC  20460,  or  by  calling  (202)  260-2740. 

Under  the  existing  NSPS.  the  industry 
recordkeeping  and  reporting  burden  and 
costs  for  an  owner  or  operator  of  a  new 


nonmetallic  mineral  processing  plant 
was  estimated  at  820  hours  and  $27,100 
for  the  first  year  of  operation.  The  vast 
majority  of  the  estimated  hours  (670) 
were  attributed  to  required  Method  5 
and  Method  9  performance  testing  of 
affected  facilities.  Under  the  proposed 
revised  NSPS,  a  1-hour  Method  9  test  is 
allowed  in  lieu  of  the  Method  5  test  for 
individual,  enclosed  storage  bins.  In 
addition,  the  duration  of  Method  9  tests 
for  most  fugitive  emission  sources  and 
individual,  enclosed  storage  bin 
emission  sources  has  been  reduced  firom 
3  hours  to  1  hour.  Also,  plant  owners  or 
operators  are  allowed  to  submit  one 
notification  of  actual  startup  for  several 
affected  facilities  in  a  production  line 
that  begin  operation  the  same  day,  in 
lieu  of  multiple  notifications  for  each 
affected  facility.  The  proposed  revised 
NSP^  is  also  waiving  the  General 
Provisions  requirement  to  submit  a 
notification  of  anticipated  startup  for 
each  affected  facility.  Therefore,  the 
revised  annual  estimated  industry 
recordkeeping  and  reporting  burden  and 
costs  for  an  owner  or  operator  of  a  new 
nonmetallic  mineral  processing  plant 
are  480  hours  and  $15,800,  the  majority 
of  which  is  due  to  performance  testing. 
This  represents  an  estimated  reduction 
in  the  average  emission  testing, 
recordkeeping  and  reporting  burden  of 
340  hours  and  $11,300  for  a  new  plant 
in  the  first  year.  This  collection  of 
information  is  estimated  to  have  an 
average  annual  government 
recordkeeping  and  reporting  burden  of 
320  hours  over  the  first  3  years.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  0MB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  .9  and  48  CFR  ch.  15. 

Comments  are  requested  on  the 
reductions  discussed  in  this  preamble. 


Send  comments  on  the  ICR  to  the 
Director,  OPPE  Regulatory  Information 
Division  (2136),  U.S.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Include  the  ICR 
number  in  any  correspondence.  The 
final  rule  will  respond  to  any  public 
comments  on  the  reduced  information 
collection  requirements  contained  in 
this  proposal. 

2.  Executive  Order  12866  Review 

Under  Executive  Order  12866  [58  FR 
51735  (October  4, 1993)],  the  EPA  must 
determine  whether  the  proposed 
regulatory  action  is  "significant"  and 
therefore  subject  to  the  Office  of 
Management  and  Budget  (OMB)  review 
and  the  requirements  of  this  Executive 
Order  to  prepare  a  regulatory  impact 
analysis  (RIA).  The  Order  defines 
"significant"  regulatory  action  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  the  proposed  revisions  to  the 
standards  are  "not  significant"  because 
none  of  the  above  criteria  are  triggered 
by  the  proposed  revisions.  The 
proposed  revisions  would  decrease  the 
cost  of  complying  with  the  revised 
standards. 

3.  Unfunded  Mandates  Act  of  1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA. 
the  EPA  generally  must  prepare  a 
written  statement  including  a  cost- 
benefit  analysis  for  proposed  and  final 
rules  with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year. 


The  EPA  has  determined  that  today's 
action,  which  proposes  revisions  and 
clarifications  to  the  existing  regulation, 
decreases  the  cost  of  compliance  with 
this  proposed  revised  regulation. 
Therefore,  the  requirements  of  the 
Unfunded  Mandates  Act  do  not  apply  to 
this  proposed  action. 

E.  Regulatory  Flexibility  Act 
Compliance 

The  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  et  seq.)  requires  Federal 
agencies  to  give  special  consideration  to 
the  impact  of  regulations  on  small 
entities,  which  are  small  businesses, 
small  organizations,  and  small 
governments.  The  major  purpose  of  the 
RFA  is  to  keep  paperwork  and 
regulatory  requirements  ft-om  getting  out 
of  proportion  to  the  scale  of  the  entities 
being  regulated,  without  compromising 
the  objectives  of,  in  this  case,  the  Act. 

If  a  regulation  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
EPA  may  give  special  consideration  to 
those  small  entities  when  analyzing 
regulatory  alternatives  and  drafting  the 
regulation.  The  impact  of  this  regulation 
upon  small  businesses  was  analyzied  as 
part  of  the  economic  impact  analysis 
performed  for  the  propcwed  standards 
for  the  nonmetallic  minerals  processing 
plants  (48  FR  39566,  August  31, 1983). 
As  a  result  of  this  analysis,  plants 
operating  at  small  capacities  were 
exempted  irom  the  requirements  of  the 
standards.  Today's  proposed  revisions 
to  the  standards  do  not  affect  these 
exempted  small  plants;  that  is,  they 
continue  to  be  exempted  from  the 
standards.  In  addition,  the  main  thrust 
of  the  proposed  revisions  to  the 
standards  is  a  reduction  of  the  reporting 
and  recordkeeping  requirements  for 
owners  and  operators  of  all  affected 
facilities. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
impact  of  the  proposed  rule  is  not 
significant. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection.  Air 
pollution  control,  Nonmetallic  mineral 
processing  plants,  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations. 

Dated:  June  17.  1996. 
Carol  M.  Bro«vner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  40 
CFR  part  60,  subpart  OOO  as  follows: 
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PART  60— STANDARDS  OF 

PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  7411.  7414. 
7416,  7429  and  7601. 

2.  It  is  proposed  to  amend  60.670  by 
revising  paragraphs  (a)  and  (d)(2),  and 
adding  paragraph  (f)  to  read  as  follows: 

§  60  670    A  pplicability  and  designation  of 
affected  facility. 

(a)  Except  as  provided  in  paragraphs 
(b),  (c),  and  (d)  of  this  section,  the 


provisions  of  this  subpart  are  applicable 
to  the  following  affected  facilities  in 
fixed  or  portable  nonmetalUc  mineral 
processing  plants:  each  crusher, 
grinding  mill,  screening  operation, 
bucket  elevator,  belt  conveyor,  bagging 
operation,  storage  bin,  enclosed  truck  or 
railcar  loading  station.  All  facihties 
located  in  underground  mines  are 
exempted  from  the  provisions  of  this 
subpart.  Except  as  required  in 
§  60.676(g).  the  provisions  of  this 
subpart  do  not  apply  to  wet  screening 
operations  and  associated  conveyors 
downstream  of  the  wet  screening 
operation  in  the  production  line  up  to. 


but  not  including,  the  next  crusher, 
grinding  mill,  or  dry  screening 
operation. 

•  *        »        *        • 

(d)*  *  * 

(2)  An  owner  or  operator  complying 
with  this  paragraph  shall  submit  the 
information  required  in  §  60.676(a). 

•  •        •        •        • 

(f)  Table  1  of  this  subpart  specifies  the 
provisions  of  subpart  A  that  apply  and 
those  that  do  not  apply  to  owners  and 
operators  of  affected  facilities  subject  to 
this  subpart. 

2a.  It  is  proposed  to  add  Table  1  to 
Subpart  OOO  to  read  as  follows: 


Table  l  .—Applicability  of  Subpart  A  to  Subpart  CXX) 


Sutjpaft  A  reference 


60.1  Appiicability ~ 

60.2  Definitions  

60.3  Units  and  atsbreviations 

60.4  Address— <a)  

(b)  

60.5  Deter,  of  construction  or  modification 

60.6  Review  of  pians 

60.7  f^tification  and  recordkeeping 


60.8    Performance  tests 


60.9  Avaitet)ility  of  information 

60.10  Slate  auttiority  „ 

60.11  Compiiance  witti  standards  and  maintenance  require- 
ments. 


Applies  to 
subpart 
OOO? 


60.12 
60.13 
60.14 
60.15 
60.16 
60.17 
60.18 
60.19 


Circumvention 

Monitoring  requirements 

Modification  „. 

Reconstruction 

Phority  list 


Incorporations  by  reference  ~ 

General  control  device  requirements  

General  notification  and  reporting  requirements 


Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes. 
Yes 

Yes. 


Yes. 
Yes. 
Yes 


Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

Yes. 

No 

Yes. 


Comment 


Except  in  (a)(2),  report  of  anticipated  date  of  initial  startup  is 

not  required  [60.676(g)l. 
Except  in  "(d).  after  30  days  notice  for  an  initially  sctieduled 

perl,  test,  any  rescheduled  pert,  test  requires  7  days  notice, 

not  30  days  [60.675(g)J. 


Except  in  (b),  under  certain  conditions  [sec.  60.675  (c)(4)  and 
(c)(5)l,  MettHXl  9  observation  may  be  reduced  from  3  hrs.  to 
1  hr. 


Flares  will  not  be  used  to  comply  with  the  emission  limits. 


3.  It  is  proposed  to  amend  §  60.671  by 
adding  in  alphabetical  order  the 
defmition  of  Wet  screening  operation  to 
read  as  follows: 

§60.671     Definitions. 

•  •         *         •         • 

Wet  screening  operation  means  a 
screening  facility  designed  and  operated 
at  all  times  to  remove  unwanted 
material  from  the  product  by  a  washing 
process  whereby  the  product  is 
completely  saturated  with  water. 

•  •        •        •        • 

4.  It  is  proposed  to  amend  §  60.672  by 
removing  the  word  "or"  after  paragraph 
(a)(1),  by  revising  paragraphs  (b)  and  (c), 
and  by  adding  paragraphs  (f)  and  (g)  to 
read  as  follows: 


UMI 


§  60.672    Standard  for  particulate  matter. 

(a)*   *   * 

(1)  Ckjntain  particulate  matter  in 
excess  of  0.05  g/dscm. 

(2)*   *  * 

(b)  On  and  after  the  sixtieth  day  after 
achieving  the  maximum  production  rate 
at  which  the  affected  faciUty  will  be 
operated,  but  not  later  than  180  days 
after  initial  startup  as  required  under 
§60.11,  no  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
cause  to  be  discharged  into  the 
atmosphere  from  any  transfer  point  on 
belt  conveyors  or  from  any  other 
affected  facility  any  fugitive  emissions 
which  exhibit  greater  than  10  percent 
opacity,  except  as  provided  in 
paragraphs  (c),  (d),  (e),  (f),  and  (g)  of  this 
section. 


(c)  On  and  after  the  sixtieth  day  after 
achieving  the  maximum  production  rate 
at  which  the  affected  facihty  will  be 
operated,  but  not  later  than  180  days 
after  initial  startup  as  required  under 
§60.11,  no  owner  or  operator  shall 
cause  to  be  discharged  into  the 
atmosphere  from  any  crusher,  at  which 
a  capture  system  is  not  used,  fugitive 
emissions  which  exhibit  greater  than  15 
percent  opacity. 
*        »        •        *        * 

(f)  On  and  after  the  sixtieth  day  after 
achieving  the  maximum  production  rate 
at  which  the  affected  facility  will  be 
operated,  but  not  later  than  180  days 
after  initial  startup  as  required  under 
§60.11,  no  owner  or  operator  shall 
cause  to  be  discharged  into  the 
atmosphere  from  any  baghouse  that  only 


controls  emissions  from  an  individual 
enclosed  storage  bin,  stack  emissions 
which  exhibit  greater  than  7  percent 
opacity. 

(g)  Owners  or  operators  of  multiple 
storage  bins  with  combined  stack 
emissions  shall  comply  with  the 
emission  limits  in  paragraph  (a)  of  this 
section. 

5.  It  is  proposed  to  amend  §60.675  by 
revising  paragraph  (d)  and  adding 
paragraph  (g)  to  read  as  follows: 

§  60.675    Test  methods  and  procedures. 

•  •        •        •        * 

(d)  When  determining  compliance 
with  the  fugitive  emissions  standard  for 
any  affected  facility  described  under 
§  60.672(b)  and  where  there  are  no 
individual  readings  greater  than  10% 
opacity  and  where  there  are  no  more 
than  3  readings  of  10%  opacity  for  the 
first  hour  of  testing  of  this  affected 
facility  and  the  opacity  of  stack 
emissions  from  any  baghouse  that  only 
controls  emissions  ftt>m  an  individual, 
enclosed  storage  bin  under  §  60.672(f), 
using  Method  9,  the  duration  of  the 
Method  9  observations  shall  be  1  hour 
(10  6-minute  averages). 

•  *  •  *  tk 

(g)  If,  after  30  days  notice  for  an 
initially  scheduled  performance  test, 
there  is  a  delay  (due  to  operational 
problems,  etc.)  in  conducting  any 
rescheduled  performance  test  required 
in  this  section,  the  owner  or  operator  of 
an  affected  facility  shall  submit  to  the 
Administrator  at  least  7  days  prior 
notice  of  any  rescheduled  periformance 
test. 

6.  Section  60.676  is  amended  by 
removing  and  reserving  paragraph  (b), 
revising  paragraph  (f).  redesignating 
paragraph  (g)  as  paragraph  (j)  and 
revising  newly  designated  (j),  and 
adding  new  paragraphs  (g),  (h),  and  (i) 
to  read  as  follows: 

§  60.676    Reporting  and  recordkeeping. 

•  •         •         *         • 

(b)  (reserved] 

***** 

(f)  The  owner  or  operator  of  any 
affected  facility  shall  submit  written 
reports  of  the  results  of  all  performance 
tests  conducted  to  demonstrate 
compliance  with  the  standards  set  forth 
in  §60.672,  including  reports  of  opacity 
observations  made  using  Method  9  to 
demonstrate  compliance  with  §  60.672 
(b),  (c).  and  (f).  and  reports  of 
observations  using  Method  22  to 
demonstrate  compliance  with 

§  60.672(e). 

(g)  The  owner  or  operator  of  any  wet 
screening  operation  and  associated 
conveyor  shall  keep  a  record  describing 
the  location  of  these  operations  and 


shall  submit  an  initial  report  describing 
the  location  of  these  operations  within 
30  days.  If,  subsequent  to  the  initial 
report,  any  screening  o[>eration  ceases  to 
operate  as  wet  screening,  the  owner  or 
operator  shall  submit  a  report  of  this 
change  and  shall  immediately  comply 
with  all  of  the  requirements  of  the 
regulation  for  an  affected  facility.  These 
reports  shall  be  submitted  within  30 
days  following  such  change. 

(h)  The  Subpart  A  requirement  under 
§  60.7(a)(2)  for  notification  of  the 
anticipated  date  of  initial  startup  of  an 
affected  facility  shall  be  waived  for 
owners  or  operators  of  affected  facilities 
regulated  under  this  subpart. 

(i)  A  notification  of  the  actual  date  of 
initial  startup  of  each  affected  facility 
shall  be  submitted  to  the  Administrator. 
For  a  combination  of  affected  facilities 
in  a  production  line  that  begin  actual 
initial  startup  on  the  same  day,  a  single 
notification  of  startup  may  be  submitted 
by  the  owner  or  operator  to  the 
Administrator.  The  notification  shall  be 
postmarked  within  15  days  after  such 
date  and  shall  include  a  description  of 
each  affected  faciUty,  equipment 
manufactiirer,  and  serial  number  of  the 
equipment,  if  available. 

(j)  The  requirements  of  this  section 
remain  in  force  until  and  unless  the 
Agency,  in  delegating  enforcement 
authority  to  a  State  under  section  111  of 
the  Act,  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  States.  In  that  event,  affected 
facilities  within  the  State  will  be 
relieved  of  the  obligation  to  comply 
with  the  reporting  requirements  of  this 
section,  provided  that  they  comply  with 
requirements  estabUshed  by  the  State. 

[FR  Doc.  96-16012  Filed  6-26-96;  8:45  am) 
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40  CFR  Part  86 

[AMS-FRL-5526-9] 

Control  of  Emissions  of  Air  Pollution 
from  Highway  Heavy-Duty  Engines 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  this  action,  EPA  proposes 
new  emission  standards  and  related 
provisions  for  heavy-duty  engines 
intended  for  highway  operation, 
beginning  in  the  2004  model  year.  The 
proposed  provisions  represent  a  large 
reduction  (approximately  50  percent)  in 
emission  of  oxides  of  nitrogen  (NOx),  as 
well  as  reductions  in  hydrocarbons  (HC) 
and  nitrate  particulate  matter  (PM)  from 


trucks  and  buses.  If  the  proposed 
standards  are  implemented,  the 
resulting  emission  reductions  would 
translate  into  significant,  long-term 
improvements  in  air  quality  in  many 
areas  of  the  U.S.  This  would  provide 
much-needed  assistance  to  a  range  of 
states  and  regions  facing  ozone  and 
particulate  air  quality  problems  that  are 
causing  a  range  of  adverse  health  effects 
for  their  citizens,  especially  in  terms  of 
respiratory  impairment  and  related 
illnesses. 

EPA  is  also  proposing  several 
provisions  to  increase  the  durability  of 
emission  controls  and  to  provide 
flexibility  for  manufacturers  in 
complying  with  the  stringent  new 
standards.  The  Agency  previously 
pubUshed  an  Advance  Notice  of 
Proposed  Rulemaking  relating  to  this 
action  and  addresses  here  a  number  of 
the  comments  received  on  the  Advance 
Notice.  EPA  believes  the  proposed 
program  would  result  in  significant 
progress  throughout  the  country  in 
protecting  pubUc  health  and  the 
environment. 

DATES:  EPA  requests  comment  on  the 
proposal  rulemaking  no  later  than 
August  26. 1996. 

EPA  will  hold  a  public  hearing  on  this 
proposal  on  July  25. 1996. 

EPA  will  also  hold  a  pubUc  meeting 
on  July  19. 1996.  to  discuss  the 
propc^ed  HDE  regulations  and  receive 
informal  public  input  on  them,  and  to 
discuss  other  potential  mobile  source 
controls  identified  in  the  Cialifomia 
Ozone  State  Implementation  Plan  for 
the  South  Coast  (the  greater  Los  Angeles 
area). 

More  information  about  commenting 
on  this  action  and  on  the  public  hearing 
and  meeting  may  be  found  under  Fhiblic 
Participation,  in  Section  11  of 
SUPPLEMeiARY  MFOfttlATION. 
ADDRESSES:  Materials  relevant  to  this 
proposal  including  the  draft  regulatory 
text  and  Regulatory  Impact  Analysis 
(RIA)  are  contained  in  Public  E)ocket  A- 
95-27,  located  at  room  M-ISOO, 
Waterside  Mall  (ground  floor),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  EX:  20460. 
The  docket  may  be  inspected  from  8:00 
a.m.  until  5:30  p.m.,  Monday  through 
Friday.  A  reasonable  fee  may  be  charged 
by  EPA  for  copying  docket  materials. 

Comments  on  this  proposal  should  be 
sent  to  Public  Docket  A-95-27  at  the 
above  address.  EPA  requests  that  a  copy 
of  comments  also  be  sent  to  Chris 
Lieske.  U.S.  EPA,  Engine  Programs  and 
Compliance  Division,  2565  Plymouth 
Road.  Ann  Arbor.  MI  48105. 

The  hearing  on  this  proposal  will  be 
held  at  the  Marriott  Hotel  and 
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Conference  Center.  1275  South  Huron 
Street,  Ypsilanti.  MI.  (313)  487-2000, 
from  9:00  am  until  all  testimony  has 
been  presented. 

The  public  meeting  to  discuss  the 
proposed  HDE  regulations  will  be  held 
Downtown  Los  Angeles  Hyatt  Regency, 
711  South  Hope  Street,  Los  Angeles, 
California.  The  public  meeting  will  be 
conducted  in  two  sessions  beginning  at 
2:00  p.m.  and  7:00  p.m.,  with  a  dinner 
recess  before  the  7:00  p.m.  sessions. 

This  proposal,  the  draft  regulatory 
text,  and  the  draft  Regulatory  Impact 
Analysis  (RIA)  are  available 
electronically  and  can  be  obtained  on 
the  Technology  Transfer  Network 
(TTN),  which  is  an  electronic  bulletin 
board  system  (BBS)  operated  by  EPA's 
Office  of  Air  Quality  Planning  and 
Standards  and  via  the  internet.  Details 
on  how  to  access  TTNBBS  and  the 
internet  are  included  in  Section  XIQ  of 
SUPPt.EMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Lieske.  U.S.  EPA.  Engine 
Programs  and  Compliance  Division, 
(313)  668^584. 

SUPPt.EMENTARY  INFORMATION: 

I.  introduction 

Air  pollution  continues  to  represent  a 
serious  threat  to  the  health  and  well- 
being  of  millions  of  Americans  and  a 
large  burden  to  the  U.S.  economy.  This 
threat  exists  despite  the  fact  that,  over 
the  past  two  decades,  great  progress  has 
been  made  at  the  local,  state  and 
national  levels  in  controlUng  emissions 
from  many  sources  of  air  pollution.  As 
a  resuh  of  this  progress,  many 
individual  emission  sources,  both 
stationary  and  mobile,  pollute  at  only  a 
fraction  of  their  precontrol  rates. 
However,  continued  industrial  growth 
and  expansion  of  motor  vehicle  usage 
threaten  to  reverse  these  past 
achievements.  Today,  more  than  five 
years  after  passage  of  major 
amendments  to  the  Clean  Air  Act  (CAA 
or  the  Act),  many  states  are  still  finding 
it  difficult  to  meet  the  ozone  and  PM 
National  Ambient  Air  Quality  Standards 
(NAAQSs)  by  the  deadlines  established 
in  the  Act.'  Furthermore,  other  states 
which  are  approaching  or  have  reached 
attainment  of  the  ozone  and  PM 
NAAQSs  will  likely  see  those  gains  lost 
if  current  trends  persist. 

In  recent  years,  significant  efforts    = 
have  been  made  on  both  a  national  and 
state  level  to  reduce  air  quality 
problems  associated  with  ground-level 
ozone,  with  a  focus  on  its  main 
precursors,  oxides  of  nitrogen  (NOx) 
and  volatile  organic  compounds 


(VOCs).^  In  addition,  airborne 
particulate  matter  (PM)  has  been  a  major 
air  quality  concern  in  many  regions.  As 
discussed  below,  NOx.  ozone,  and  PM 
have  all  been  linked  to  a  range  of 
serious  respiratory  health  problems  and 
a  variety  of  adverse  environmental 
effects. 

NOx  control  is  now  seen  as  a  critical 
strategy  to  control  ozone  levels,  which 
remain  unacceptably  high  in  many  areas 
across  the  country.  For  many  years, 
control  of  VOCs  was  the  main  strategy 
employed  in  efTorts  to  reduce  ground- 
level  ozone.  VOC  reductions  were 
deemed  more  cost  effective  (on  a  per-ton 
basis)  and  more  readily  achievable  than 
NOx  reductions.  In  addition,  it  was 
generally  believed  that  greater  ozone 
benefits  could  be  achieved  through  VOC 
reductions.  More  recently,  it  has  become 
clear  that  NOx  controls  are  often  an 
effective  strategy  for  reducing  ozone 
where  its  levels  are  high  over  a  large 
region  (as  in  the  Midwest  and 
Northeast).  As  a  result,  attention  has 
turned  to  controlling  NOx  emissions  as 
a  key  to  improving  air  quality  in  many 
areas  of  the  country. 

Current  projections  show  total  NOx 
emissions  decreasing  slightly  during  the 
next  few  years  as  stationary  and  mobile 
source  control  programs  promulgated 
under  the  1990  CAA  amendments  are 
phased  in.  However,  the  downward 
trends  in  NOx  pollution  will  begin  to 
reverse  and  NOx  emission  inventories 
will  begin  to  rise  by  the  early  or  middle 
part  of  the  next  decade  due  to  growth  in 
stationary  and  mobile  source  activity.  In 
this  timeframe,  emissions  from  mobile 
sources  will  account  for  about  half  of  all 
NOx  emissions  and  heavy-duty  vehicles 
are  projected  to  represent  about  one 
quarter  of  mobile  source  NOx  emissions. 
In  most  areas,  a  significant  increase  in 
ground- level  ozone  is  expected  to 
accompany  the  rise  in  NOx  emissions. 
Levels  of  PM  are  also  expected  to  rise, 
both  because  of  the  expected  increase  in 
numbers  of  PM  sources  and  because 
NOx  is  transformed  in  the  atmosphere 
into  fine  nitrate  particles  that  account 
for  a  substantial  fraction  of  the  airborne 
particulate  in  some  areas  of  the  country 
(a  process  called  "secondary  particulate 
formation").  Given  these  expected 
trends  and  the  absence  of  new  emis.sion 
control  initiatives,  the  Agency  believes 
that  some  of  the  nation's  hard-won  air 
quality  improvements  will  begin  to  be 
seriously  threatened  early  in  l3ie  next 
decade. 

Over  the  past  decade,  ambient  air 
measiuements  and  computer  modeling 
studies  have  repeatedly  demonstrated 
that  ozone  is  a  regional-scale  issue,  not 


just  a  local  issue,  in  part  because  ozone 
and  its  precursors,  NOx  and  VOC,  are 
often  transported  across  large  distances. 
Thus,  there  is  a  role  for  all  levels  of 
government  to  address  these  issues. 
EPA's  state  and  local  partners  generally 
agree  that  only  with  new  initiatives  at 
the  regional  and  national  level  can  long- 
term  clean  air  goals  be  achieved. 

The  states  have  jurisdiction  to 
implement  a  variety  of  stationary  source 
emission  controls.  In  most  regions  of  the 
country,  states  are  implementing 
significant  stationary  source  NOx 
controls  (as  well  as  stationary  source 
VOC  controls)  for  controlling  acid  rain, 
ozone,  or  both.  In  many  areas,  however, 
these  controls  will  not  be  sufficient  to 
reach  and  maintain  the  ozone  standard 
without  significant  additional  NOx 
reductions  trom  mobile  sources. 
Generally,  the  Clean  Air  Act  specifies 
that  standards  for  controHing  NOx,  HC, 
and  PM  emissions  from  new  motor 
vehicles  must  be  established  at  the 
federal  level.^  Thus,  the  states  look  to 
the  national  mobile  source  emission 
control  program  as  a  complement  to 
their  efforts  to  meet  air  quality  goals. 
The  concept  of  common  emission 
standards  for  mobile  sources  across  the 
nation  is  strongly  supported  by 
manufacturers,  which  often  face  serious 
production  inefficiencies  when  different 
requirements  apply  to  engines  or 
vehicles  sold  in  different  states  or  areas. 

Motor  vehicle  emission  control 
programs  have  a  history  of  technological 
success  that,  in  the  past,  has  largely 
offset  the  pressure  from  constantly 
growing  numbers  of  vehicles  and  miles 
traveled  in  the  U.S.  The  jjer-vehicle  rate 
of  emissions  from  new  passenger  cars 
and  light  trucks  has  been  reduced  to 
very  low  levels.  As  a  result,  increasing 
attention  is  now  focused  on  heavy-duty 
trucks  (ranging  from  large  pickups  to 
tractor-trailers),  buses,  and  nonroad 
equipment. 

Since  the  1970s,  manufacturers  of 
heavy-duty  engines  for  highway  use 
have  developed  new  technological 
approaches  in  response  to  periodic 
increases  in  the  stringency  of  emission 
standards.*  However,  the  technological 
characteristics  of  heavy-duty  engines, 
particularly  diesel  engines,  have  so  far 
prevented  achievement  of  emission 
levels  comparable  to  today's  light-duty 


<  See  42  U.S.C  7401  et  $eq. 


2  VQCa  consist  mcMtly  of  t>ydnx:ari)OD8  (HC). 


^The  CAA  limits  the  role  stales  may  play  in 
regulating  emissions  from  new  motor  vehicles. 
California  is  permitted  to  establish  emission  control 
standards  for  new  motor  vehicles,  and  other  states 
may  adopt  California's  programs  (Sections  209  and 
177  of  the  Act). 

*  Highway  heavy-duty  engines,  sometimes 
referred  to  as  highway  HDEs  in  this  proposal,  are 
used  in  heavy-duty  vehicles,  which  EPA  defines  as 
highway  vehicles  with  a  gross  vehicle  weight  rating 
over  8.300  pounds. 


gasoline  vehicles.  While  diesel  engines 
provide  advantages  in  terms  of  fuel 
efficiency,  reliability,  and  durability, 
controlling  NOx  emissions  is  a  greater 
challenge  for  diesel  engines  than  for 
gasoline  engines.  Similarly,  control  of 
PM  emissions,  which  are  very  low  for 
gasoline  engines,  represents  a 
substantial  challenge  for  diesel  engines. 
Part  of  this  challenge  is  that  most 
traditional  NOx  control  approaches  tend 
to  increase  PM.  and  vice  versa. 

Despite  these  technological 
challenges,  there  is  substantial  evidence 
of  the  ability  for  heavy-duty  highway 
engines  to  achieve  significant  additional 
emission  reductions.  In  their  successful 
efforts  to  reach  lower  NOx  and  PM 
levels  over  the  past  20  years,  heavy-duty 
highway  diesel  engine  manufacturers 
have  identified  new  technologies  and 
approaches  that  offer  promise  for 
significant  new  reductions.  New 
technological  options  are  available  to 
manufacturers  of  heavy-duty  gasoline 
engines  as  well.  The  emerging 
technological  potential  for  much  cleaner 
heavy-duty  vehicles  is  discussed  further 
in  Section  IV  of  this  proposal  and  in  the 
associated  Regulatory  Impact  Analysis 
(RIA). 

Recognizing  the  need  for  additional 
NOx  and  PM  control  measures  to 
address  air  quality  concerns  in  several 
parts  of  the  country  and  the  growing 
contribution  of  the  heavy-duty  engine 
sector  to  ozone  and  PM  problems,  EPA 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  August  31, 
1995.  In  the  ANPRM,  the  Agency  sought 
early  comment  on  the  general 
framework  of  a  program  to  reduce 
emissions  from  the  heavy-duty  engine 
category.  The  Agency  has  been  pleased 
that  a  broad  range  of  interested  parties 
have  responded  to  the  ANPRM  with 
their  comments.  To  the  extent  possible. 
EPA  has  considered  and  addressed 
these  comments  in  the  preparation  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM).  EPA  continues  to  encourage 
comment  on  all  aspects  of  the  proposed 
program;  where  ANPRM  commenters 
may  believe  that  this  action  fails  to 
address  their  comments.  EPA 
encourages  them  to  resubmit  those 
comments  in  the  context  of  this  formal 
proposal. 

Tnis  preamble  is  organized  as  follows: 
Section  II.A.  summarizes  the  public 
health  and  environmental  concerns 
from  ozone.  PM  and  their  precursors; 
Section  U.S.  discusses  the  cormection  of 
these  emissions  to  air  quality  trends  and 
the  regional  nature  of  the  ozone  and  PM 
problems;  Section  II. C.  presents  trends 
in  overall  nationwide  NOx,  VOC.  and 
PM  emissions;  Section  II.D.  presents  the 
current  and  projected  future 


contribution  of  heavy-duty  vehicles  to 
overall  emissions;  Section  U.E. 
siunmarizes  the  overall  rationale  for  the 
action  being  proposed;  Section  III.  then 
describes  in  detail  the  standards  and 
other  provisions  being  proposed  as  well 
as  background  on  the  regulation  of 
highway  heavy-duty  engines;  Section 
rv.  summarizes  the  technological 
feasibility  of  the  proposed  program; 
Section  V.  reviews  the  results  of  EPA's 
economic  and  environmental  analyses; 
Section  VI.  discusses  the  potential  role 
of  several  incentive-based  programs; 
and  Section  Vn.  provides  information 
about  the  formal  public  comment 
process,  including  a  pubUc  hearing.  The 
actual  proposed  regulatory  language  is 
available  in  the  public  docket  and 
electronically  (see  ADDRESSES  above  and 
Section  XIII.  for  further  information). 

n.  Need  for  New  NOx  and  VOC 
Emission  Control 

A.  Health  and  Environmental  Impacts  of 
Ambient  NOx  and  VOC:  Ozone, 
Particulate  Matter,  and  Other  Effects 

Oxides  of  nitrogen  (NOx)  comprise  a 
family  of  highly  reactive  gaseous 
compounds  that  contribute  to  air 
pollution  in  both  urban  and  rural 
environments.  NOx  emissions  are 
produced  dm-ing  the  combustion  of 
fuels  at  high  temperatures.  The  primary 
sources  of  atmospheric  NOx  include 
both  stationary  sources  (such  as  power 
plants  and  industrial  boilers),  highway 
sources  (such  as  light-duty  and  heavy- 
duty  vehicles)  and  nonroad  sources 
(such  as  construction  and  agricultural 
equipment).  Ambient  levels  of  NOx  can 
be  directly  harmful  to  human  health  and 
the  environment.  More  importantly 
from  an  overall  health  and  welfare 
perspective.  NOx  contributes  to  the 
production  of  secondary  chemical 
products  that  in  turn  cause  additional 
health  and  welfare  effects.  Prominent 
among  these  are  ozone  and  secondary 
PM  formation.  Each  of  these  phenomena 
is  briefly  discussed  in  this  proposal  and 
in  more  detail  in  the  Regulatory  Impact 
Analysis. 

Much  of  the  evaluation  of  the  health 
and  environmental  effects  related  to 
NOx  found  in  this  section  and  in  the 
Regulatory  Impact  Analysis  (RIA)  were 
also  discussed  in  the  August  31, 1995 
ANPRM.'  EPA  encourages  comment  on 
the  Agency  beliefs  expressed  in  this 
proposal  and  in  the  RIA. 


1.  Direct  Health  Effects  of  NOx 

The  component  of  NOx  that  is  of  most 
concern  from  a  health  standpoint  is 
nitrogen  dioxide.  NO2.  EPA  has  set  a 
primary  (health-related)  NAAQS  for 
NO2  of  100  micrograms  per  cubic  meter, 
or  0.053  parts  per  million.  Direct 
exposure  to  NO2  can  reduce  breathing 
efficiency  and  increase  lung  and  airway 
irritation  in  healthy  people,  as  well  as 
in  the  elderly  and  in  people  with  pre- 
existing pulmonary  conditions. 
Exposure  to  NO2  at  or  near  the  level  of 
the  ambient  standard  appears  to 
increase  symptoms  of  respiratory 
illness,  limg  congestion,  wheeze,  and 
increased  bronchitis  in  children.' 

2.  Indirect  Health  and  Welbre  Effiacts  of 
NOx  and  VOC 

In  addition  to  the  direct  effects  of 
NOx,  the  chemical  transformation 
products  of  NOx  also  contribute  to 
adverse  health  and  environmental 
impacts.  These  secondary  impacts  of 
NOx  include  ground-level  ozone,  nitrate 
particulate  matter,  acid  deposition, 
eutrophication  (plant  overgrowth)  of 
coastal  waters,  and  transformation  of 
other  pollutants  into  more  dangerous 
chemical  forms.  Each  of  these  is 
discussed  below  and  in  the  Regulatory 
Impact  Analysis.  Also,  volatile  organic 
compounds  (VOCs),  composed  of  a  very 
large  number  of  different  hydrocarbons 
(HC)  and  other  organic  compounds,  are 
primary  precursors  to  ozone.  The  health 
and  environmental  effects  of  these 
compounds  as  a  class  are  generally 
considered  in  terms  of  their  effect  on 
ozone  and  are  discussed  below  and  in 
the  RIA.  Health  or  other  effects  of 
individual  toxic  compounds  are  not 
separately  addressed  in  this  proposal. 

a.  Ozone 

NOx  and  VOCs  are  primary 
precursors  to  ground  level  ozone  (O3). 
As  discussed  later  in  this  proposal, 
ozone  tends  to  be  a  regional 
phenomenon  in  which  elevated  levels  of 
ozone  can  develop  over  wide  areas. 

Ozone  is  a  highly  reactive  chemical 
compound  that  can  affect  both 
biological  tissues  and  man-made 
materials.  Ozone  exposure  causes  a 
range  of  human  pulmonary  and 
respiratory  health  effects.  While  ozone's 
effects  on  the  pulmonary  function  of 
sensitive  individuals  or  populations 
(e.g.,  asthmatics)  are  of  primary  concern, 
evidence  indicates  that  high  ambient 
levels  of  ozone  can  cause  respiratory 
symptoms  in  healthy  adults  and 


'Information  cited  in  this  section  and  other 
related  information  on  health  and  environmental 
effect.^  related  to  NOx  and  VOC  are  available  from 
the  Regulatory  Impact  Analysis  and  other 
documents  found  in  Docket  A-9S-27. 


'Air  Quality  Criteria  Document  for  Oxides  of 
Nitrogen,  liPA-600/8-91/049aF-cF.  August  1993 
(NTIS  »:  PB92-17-6361/REB.  -6379/REB.  -6387/ 
K£B). 
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children  as  well.  For  example,  exposure 
to  ozone  for  several  hours  at  moderate 
concentrations,  especially  during 
outdoor  work  and  exercise,  has  been 
found  to  decrease  lung  hinction, 
increase  airway  inflammation,  increase 
sensitivity  to  other  irritants,  and  impair 
lung  defenses  against  infections  in 
otherwise  healthy  adults  and  children. 
Other  symptoms  include  chest  pain, 
coughing,  and  shortness  of  breath.' 

Recent  studies  focusing  on  chronic 
lung  effects  are  also  being  evaluated  as 
part  of  EPA's  review  of  the  current 
ozone  NAAQS.  Repeated  exposures  in 
laboratory  animals  suggest  a  cumulative 
impact,  potentially  causing  permanent 
structural  changes  to  respiratory 
tissues.*  Extrapolation  of  these  resuhs  to 
humans  raises  concern  that  individuals 
who  have  been  exposed  to  ambient  air 
containing  high  levels  of  ozone  each 
siunmer  of  their  lives  may  experience  a 
reduced  quahty  of  life  in  their  later 

years.' 

As  described  in  more  detail  in  the 
RIA,  the  presence  of  elevated  levels  of 
ozone  is  of  concern  in  rural  areas  as 
well.  Because  of  its  high  chemical 
reactivity,  ozone  causes  injury  to 
vegetation.  This  injury  has  been 
observed  at  ozone  levels  above  and  also 
below  the  cxurent  ozone  NAAQS;  EPA 
in  is  the  process  of  reconsidering  the 
appropriate  level  of  the  ozone  NAAQS 
in  light  of  such  evidence.  Although  the 
action  proposed  is  not  being  proposed 
for  the  purpose  of  reducing  crop  damage 
from  ozone,  it  is  of  interest  to  note  that 
estimates  based  on  experimental  studies 
of  the  major  commercial  crops  in  the 
U.S.  suggest  that  ozone  may  be 
responsible  for  significant  agricultural 
crop  yield  losses.  In  addition,  ozone 
causes  noticeable  leaf  injury  in  many 
crops,  which  reduces  their  marketabiUty 
and  value.  Finally,  there  is  evidence 
that  exposure  to  ambient  levels  of  ozone 
existing  in  many  parts  of  the  country 
may  be  responsible  for  forest  and 
ecosystem  damage.  Such  damage  may 
be  exhibited  as  leaf  damage,  reduced 


'  Air  Quality  Criteria  Document  for  Ozone  and 
Related  Photochemical  Oxidants  (External  Review 
Draft),  EPAy600/P-93/004aF-cF.  1996. 

•Cross.  K.B..  White,  H.J.  (1987)  "Functional  and 
pathologic  consequences  of  a  S2-week  exposure  to 
0.5  PPM  ozone  followed  by  a  clean  air  recovery 
period,"  Lung  165:283-295.;  Huang,  Y.  Chang,  U- 
Y.  Miller.  F.|..  Crapa  JD.  (1988)  "Lung  injury 
caused  by  ambient  levels  of  oxone."  |.  Aeroaol  Med. 
1:180-183:  Tyler,  W.S..  Tyler.  N.K.,  Last,  J.A., 
Gillespie,  M.J..  Barstow,  T.J.  (1988)  "Comparison  of 
daily  and  seasonal  exposures  ot  young  monkeys  to 
ozone."  Toxicology  50:131-144. 

♦See,  for  example.  Euler.  G.L.;  Abbey,  D.E.; 
Hodgkin,  J.E.:  Magie.  A.R.  (1988)  "COPD  symptom 
effects  of  long-term  cumulative  exposure  to  ambient 
levels  of  tola)  oxidants  and  nitrogen  dioxide  in 
California  Seventh-Day  Adventist  residents."  Arch. 
Environ.  Health  43:279-285. 


growth  rate,  and  increased  susceptibility 
to  insects,  disease,  and  other 
environmental  stresses. 

b.  Nitrate  Particulate  Matter 

The  conversion  of  NOx  into  fine 
particulate  matter  (such  as  ammoniimi 
nitrate)  is  of  significant  human  health 
and  environmental  concern.  In  general, 
air  pollutants  collectively  called 
particulate  matter  (PM)  are  divided  into 
primary  and  secondary  soiut»s.  Primary 
sources  include  dust,  dirt,  soot,  smoke, 
and  liquid  droplets  directly  emitted  into 
the  air  by  sources  such  as  factories, 
power  plants,  cars,  trucks,  woodstoves/ 
fireplaces,  construction  activity,  forest 
fires,  agricultural  activities  such  as 
tillage,  and  natural  windblown  dust. 
Particles  formed  secondarily  in  the 
atmosphere  by  condensation  or  the 
transformation  of  emitted  gases  such  as 
SCb,  NOx.  and  VOCs  are  also 
considered  particulate  matter.  Ambient 
PM  is  related  to  several  adverse  health 
and  environmental  effects. 

At  the  present  time,  data  is  not 
available  to  precisely  partition  PM-10 
into  its  primary  and  secondary  PM 
components.  Most  of  the  well  developed 
nationwide  PM-10  inventories  are 
based  only  on  primary  sources,  but 
inventories  for  some  PM— 10 
nonattainment  areas  have  identified  the 
primary  and  secondary  PM.  From  the 
available  data,  it  is  clear  that  the  roles 
of  primary  and  secondary  PM  vary 
geographically.  For  example, 
ammonium  nitrate  is  a  significant 
portion  of  the  PM-10  inventory  in  cities 
in  the  western  states  (e.g.,  Denver,  Salt 
Lake  City,  Los  Angeles)  and  a  smaller 
portion  of  total  PM  in  cities  in  the 
eastern  states  (e.g.,  Philadelphia.  New 
York).  As  discussed  in  the  RL\,  EPA 
estimates  that  the  NOx  to  Nitrate 
conversion  rate  varies  from  near  zero  to 
about  20  percent,  with  a  U.S.  average  in 
the  order  of  about  5  percent.  While  there 
is  not  data  available  on  this  at  the 
present  time,  it  is  reasonable  to  assume 
that  NOx  emissions  from  heavy-duty 
engines  are  converted  to  nitrate  at  the 
same  rate  as  NOx  fit»m  other  sources. 

The  existing  NAAQS  for  particulate 
matter  were  set  in  1987.  The  primary 
standards,  intended  to  protect  human 
health,  are  an  average  concentration  of 
150  micrograms  per  cubic  meter  (jig/m^) 
over  a  24-hour  period  and  an  average 
concentration  of  50  jig/m'  annually. 
PM-10  was  selected  as  the  indicator  for 
particle  pollution  based  on  lung 
deposition  studies.  PM-10  includes  all 
particles  in  the  size  range  of  10 
micrometers  or  less.  Particles  smaller 
than  2.5  micrometers  are  capable  of 
penetrating  deeper  into  the  lungs  and 
air  sacs.  The  secondary  standards. 


intended  to  protect  against  damage  to 
the  environment,  were  set  identical  to 
the  primary  standards. 

Since  the  last  review  of  the  PM-10 
NAAQS  in  1987,  many  epidemiological 
studies  of  PM-10  exposure  at  levels 
below  the  existing  24-hour  and  annual 
standards  have  associated  higher  levels 
of  particle  pollution  with  increased 
occurrence  of  illness  and  death  (e.g.. 
increased  hospital  admissions, 
aggravation  of  bronchitis  and  asthma, 
and  premature  deaths).  Based  on  studies 
of  human  populations  exposed  to  high 
concentrations  of  particles  and  on 
laboratory  studies  of  animals  and 
humans,  there  are  major  human  health 
concerns  associated  with  PM.  These 
include  deleterious  effects  on  breathing 
and  the  respiratory  system,  aggravation 
of  existing  respiratory  and 
cardiovascular  disease,  alterations  in  the 
body's  defense  mechanisms  against 
foreign  materials,  direct  and  indirect 
damage  to  lung  tissue  resulting  in 
fibrosis,  carcinogenesis,  and  premature 
death.  The  major  subgroups  of  the 
population  that  appear  to  be  most 
sensitive  to  the  effects  of  particulate 
matter  include  individuals  with 
emphysema-like  conditions  or 
cardiovascular  diseases,  chronic 
obstructive  pulmonary  disease,  those 
with  influenza,  asthmatics,  the  elderly, 
and  children.  PM-10  also  soils  and 
damages  materials,  and  fine  particles  are 
a  major  cause  of  visibility  impairment  in 
the  United  States. 'o 

All  particles  in  the  atmosphere  scatter 
light  and,  hence,  reduce  visibility. 
However,  light  is  scattered  most 
efficiently  by  particles  with  a  diameter 
of  0.5-1.0  micrometers.  Secondary 
particles  such  as  nitrates  are  in  this  size 
range.  As  discussed  in  the  RIA,  in 
locations  such  as  the  western  U.S., 
where  the  ambient  levels  of  SOz  tend  to 
be  low,  EPA  believes  nitrate  particles 
are  major  contributors  to  visibility 
attenuation. 

c.  Other  Secondary  Effects  of  NOx 

NOx  is  a  major  contributor  to  acid 
deposition.  The  damage  caused  by  acid, 
deposition  continues  to  be  documented 
and  includes  acidification  of  surface 
waters  and  soil,  reduction  in  fish 
populations,  damage  to  forests  and 
associated  wnldlife,  soil  degradation, 
damage  to  materials,  monuments, 
buildings,  etc.,  and  reduced  visibiHty." 


'0  Air  Quality  Criteria  for  Particulate  Matter 
(External  Review  Draft),  EPA-6OO/AP-95/0Ola-a. 
April  1995. 

I '  "Acid  Deposition  Standard  Feasibility  Study,  A 
Report  to  Congress,"  prepared  for  the  U.S. 
Environmental  Protection  Agency  by  the  Cadmus 
Group.  Inc.  under  Contract  Number  68-D2-0168, 
February  1995. 


Effects  of  acid  deposition  are  most 
pronounced  during  springtime 
snowmelts,  when  "pulses"  of  highly 
acidic  water,  often  containing  high 
concentrations  of  toxic  aluminum,  enter 
lakes  and  streams.  In  addition,  nitrogen 
(^impounds  deposited  on  ecosystems 
can  transport  acids  already  contained  in 
the  soils  and  thus  contribute  to  the 
acidification  of  those  ecosystems. 
Although  one  commenter  on  the 
ANPRM,  API,  challenged  the 
importance  of  NOx  control  in  reducing 
acid  deposition,  EPA  believes  that 
geographically  broad  controls  like  those 
proposed  in  this  action  represent  a  cost- 
effective  method  of  reducing  overall 
levels  of  deposited  acid.'^ 

Another  secondary  effect  of  NOx 
emissions  is  their  role  in  the  overgrowth 
of  algae  and  other  plants  and  oxygen 
depletion  (eutrophication)  in  coastal 
estuaries  in  the  eastern  part  of  the 
country,  including  the  Chesapeake  Bay, 
as  well  as  other  estuaries  and  coastal 
waters.'^  Airborne  nitrogen  compounds 
act  as  fertilizers  for  plant  growth, 
contributing  an  estimated  25  percent  of 
nitrogen  loading  in  some  coastal  waters. 
In  waters  where  nitrogen  compounds 
are  the  limiting  factor,  eutrophication  is 
resulting  in  the  reduction  or  loss  of 
commercially  valuable  aquatic/marine 
species  as  well  as  diminution  of  water- 
related  recreational  activities.  EPA 
addressed  this  effect  on  estuaries  in  the 
ANPRM  and  received  no  comments 
counter  to  the  Agency's  assessment; 
comment  on  this  issue  is  encouraged. 

EPA  encourages  comment  on  all 
aspects  of  its  review  of  the  human 
health  and  environmental  impacts  of 
ozone,  NOx,  and  PM  (especially 
secondary  nitrate  PM),  both  in  this 
preamble  and  in  the  Regulatory  Impact 
Analysis. 

B.  Need  for  NOx  and  VOC  Control  To 
Address  Ozone  and  PM  Issues 

1.  Regional  NOx  Control  as  a  Strategy 
for  Addressing  Regional  Ozone 
Problems 

The  precursors  to  ozone  and  ozone 
itself  are  transported  long  distances 
under  some  commonly  occurring 
meteorological  conditions.  Specifically, 
concentrations  of  ozone  and  its 
precursors  in  a  region  and  the  transport 
of  ozone  and  precursor  pollutants  into, 
out  of,  and  within  a  region  are  very 
significant  factors  in  the  accumulation 


'^More  information  about  EPA's  position  on  the 
relationship  between  NOx  and  acid  deposition  may 
be  found  as  item  n-A-13  in  Docket  A-95-28,  titled 
Draft  Bepoii:  Adverse  Effects  of  Nitrogen  Oxides 
and  Benefits  of  Reductions. 

'3  Deposition  of  Air  Pollutants  Into  the  Great 
Waters:  First  Report  to  Congress,  EPA-453/r-93- 
055,  May  1994. 


of  ozone  in  any  given  area.  Regional- 
scale  transport,  as  it  is  discussed  in  this 
proposal,  may  occur  within  a  state  or 
acro.ss  one  or  more  state  boundaries. 
Local  source  NOx  and  VOC  controls  are 
key  parts  of  the  overall  attainment 
strategy  for  nonattainment  areas. 
However,  the  ability  of  an  area  to 
achieve  ozone  attainment  and  thereby 
reduce  ozone-related  health  and 
environmental  effects  is  often  heavily 
influenced  by  the  ozone  and  precursor 
emission  levels  of  upwind  areas.  Thus, 
for  many  of  these  areas,  EPA  believes 
that  attainment  of  the  ozone  NAAQS 
will  require  control  programs  much 
broader  than  strictly  locally  focused 
controls  to  take  into  account  the  effect 
of  emissions  and  ozone  far  beyond  the 
boundaries  of  any  individual 
nonattainment  area. 

EPA  therefore  believes  that  effective 
ozone  control  requires  an  integrated 
strategy  that  combines  cost-effective 
reductions  in  emissions  from  both 
mobile  and  stationary  sources.  EPA's 
current  inidatives,  including  the 
national  highway  heavy-duty  engine 
standards  proposed  in  this  action,  are 
components  of  the  Agency's  integrated 
ozone  reduction  strategy. 

By  the  time  the  1990  amendments  to 
the  Clean  Air  Act  were  passed,  the 
understanding  that  niany  areas  face 
regional-scale  ozone  problems  was  well 
established.  Before  1990,  the  Act 
required  states  to  address  the 
contribution  of  their  pollution  to  other 
areas'  attainment  of  the  ozone  standard. 
Then,  in  the  1990  amendments. 
Congress  included  additional  provisions 
for  states  to  address  regional  ozone 
transport  in  their  efforts  to  reach 
attainment  by  the  statutory  deadlines 
(the  Northeast  Ozone  Transport  Region 
and  Commission  resulted  horn  these 
provisions).  Since  1990,  the 
understanding  of  regional  transport  of 
ozone  precursors  and  ozone  itself  has 
continued  to  expand. 

The  problem  of  regional  transport  of 
ozone  and  its  precursors  is  widely 
recognized  by  the  states.  In  response  to 
concerns  about  this  problem  raised  by 
state  environmental  commissioners 
comprising  the  Environmental  Council 
of  the  States  (ECOS),  EPA  has  worked 
closely  with  states  in  the  Ozone 
Transport  Assessment  Group  (OTAG)  to 
develop  various  recommended  control 
measures  intended  to  address  the 
regional  nature  of  ozone.  Similarly,  state 
and  local  air  administrators,  under  the 
auspices  of  STAPPA  and  ALAPCO. 
recently  passed  a  unanimous  resolution 


endorsing  national  NOx  emission 
regulations.'^ 

As  the  understanding  of  the 
photochemical  phenomena  related  to 
ozone  has  developed,  NOx  f»ntrol 
options  have  received  increasing 
attention.  Especially  in  addressing 
regional-scale  ozone  problems,  control 
of  NOx  has  emerged  as  the  primary 
strategy.  VOC  control,  by  comparison,  is 
seen  as  most  effective  in  addressing 
localized  ozone  peak  concentrations 
found  in  or  near  major  urban  areas.  As 
discussed  further  below,  EPA  has 
conducted  modeling  studies  in  recent 
years  covering  the  eastern  half  of  the 
U.S.,  which  have  reinforced  the 
understanding  that  regional-scale 
control  of  NO^  emissions  will  be 
essential  to  reducing  the  levels  of 
transported  ozone  in  large  areas  of  the 
Northeast,  Southeast,  and  Midwest.  EPA 
believes  that  ozone  problems  in 
Cahfomia  also  represent  regional 
problems  that  would  be  susceptible  to 
regional  NOx  control.  Thus,  the  extent 
of  local  controls  that  will  be  needed  to 
attain  and  maintain  the  ozone  NAAQS 
in  and  near  seriously  polluted  cities  is 
sensitive  both  to  the  amount  of  ozone 
and  precursors  transported  into  the 
local  area  and  to  the  specific 
photochemistry  of  the  area.  In  some 
cases  (e.g.,  portions  of  the  Northeast 
Corridor,  the  Lake  Michigan  area, 
Atlanta,  and  California)  preliminary 
local  modeling  performed  by  the  states 
indicates  that  it  will  likely  not  be 
feasible  to  find  sufficient  local  control 
measures  for  individual  nonattainment 
areas  unless  transport  into  the  areas  is 
reduced  in  some  manner.  EPA  has 
carefully  considered  this  important 
relationship  between  local  and  regional 
NOx  controls  for  individual  areas  and 
regions  and  for  the  country  as  a  whole, 
as  summarized  in  the  next  sections.  EPA 
requests  comment  on  these  issues  as 
well  as  general  comments  on  the  need 
for  regional-scale  NOx  controls. 

a.  Action  by  States  and  EPA  To  Achieve 
CAA  Air  Quality  Goals 

Title  I  of  the  1990  Clean  Air  Act 
amendments  (Sections  181-185(b), 
generally)  established  an  aggressive 
strategy  for  ozone  nonattainment  areas 
to  come  into  compliance  with  the  ozone 
NAAQS.  (The  case  of  attainment  of  the 
PM  NAAQS  is  discussed  in  section  B.3. 
below.)  The  Act's  strategy  provides  the 
framework  for  action  by  states  and  EPA 
for  national,  regional,  and  local  controls. 
Under  these  provisions,  states  are 
expected  to  submit  State 
Implementation  Plans  (SIPs) 


■*  See  comments  from  STAPPA/ALAPCO  in 
Docket  A-95-27. 
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demonstrating  how  each  nonattainment 
area  will  reach  attainment  of  the  ozone 
NAAQS.  Based  on  the  degree  that  ozone 
concentrations  in  an  area  exceed  the 
standard,  the  Act  spells  out  specific 
requirements  that  states  must 
incorporate  into  their  attainment  plans 
and  sets  specific  dates  by  which 
nonattainment  areas  must  reach 
attaixunent. 

For  nonattainment  areas  designated  as 
serious,  severe,  or  extreme,  state 
attainment  demonstrations  involve  the 
use  of  photochemical  grid  modeling 
(e.g..  Urban  Airshed  Modeling,  or  UAM) 
for  each  nonattainment  area.  Although 
these  attainment  demonstrations  were 
due  November  15, 1994,  the  magnitude 
of  this  modeling  task,  especially  for 
areas  that  are  significantly  affected  by 
transport  of  ozone  and  precursors 
generated  outside  of  the  nonattainment 
area,  has  delayed  many  states  in 
submitting  complete  modeUng  results. 

Recognizing  these  challenges,  EPA 
recently  issued  guidance  on  ozone 
demonstrations,  based  on  a  two-phase 
approach  for  the  submittal  of  ozone  SIP 
attainment  demonstrations."  Under 
Phase  I,  the  state  is  required  to  conduct 
limited  UAM  modeling  and  submit  a 
plan  implementing  a  set  of  specific  local 
control  measures  to  achieve  major 
reductions  in  ozone  precxu^ors.  Phase  n 
involves  a  two-year  process  during 
which  EPA,  the  states,  regional 
associations,  and  other  interested 
parties  can  improve  emission 
inventories  and  modeling  and  identify 
regional  measures  that  may  be  needed  to 
supplement  the  local  controls  of  Phase 
I.  These  improved  analyses  are  then  to 
be  considered  by  states  in  identifying 
additional  local  control  measures  that 
may  be  needed  to  attain  the  NAAQS  by 
the  statutory  dates.  Currently,  under 
Phase  I  of  the  process,  states  are 
submitting  plans  and  EPA  is  taking 
action  to  approve  or  disapprove  them. 
As  part  of  these  Phase  I  submittals, 
some  states  have  indicated  that  on  the 
basis  of  preliminary  information,  locally 
based  stationary  source  NOx  controls  in 
those  nonattainment  areas  would  not  be 
helpful — or,  in  a  few  cases,  would  be 
detrimental — to  attainment  of  the  ozone 
NAAQS.  These  states  have  petitioned 
EPA  under  Section  182(f)  of  the  Act  for 
exemptions  from  local  NOx  stationary 
source  controls  they  would  otherwise  be 
required  to  implement  under 
Reasonably  Available  Control 
Technology  (RACT)  and  New  Source 
Review  (NSR)  regulations.  In  general. 


Section  182(f)  provides  that  waivers 
must  be  granted  if  states  show  that 
reducing  NOx  within  a  nonattainment 
area  would  not  contribute  to  attainment 
of  the  ozone  NAAQS  within  the  same 
nonattainment  area.^*  This  section  of 
the  Act  was  added  in  1990  in 
recognition  of  the  fact  that  NOx 
reductions  within  some  nonattainment 
areas  can  increase  ozone  concentrations. 
Section  182(f)  of  the  Act  also  requires 
EPA  to  limit  the  assessment  of  state 
petitions  to  the  effect  that  NOx 
reductions  within  a  nonattainment  area 
are  likely  to  bave  on  that  local  area's 
abihty  to  meet  the  NAAQS  (i.e.,  this 
section  of  the  Act  does  not  permit  an 
assessment  of  pollutant  transport  into 
and  out  of  the  area).  However,  in  their 
modeling  supporting  their  overall 
attainment  demonstrations  under  Phase 
II,  states  will  need  to  project  the  levels 
of  ozone  and  precursors  that  are 
transported  into  the  area  (these 
assumptions  are  called  "boundary 
conditions").  In  many  areas,  the 
boundary  conditions  used  in  Phase  11 
modeling  will  need  to  assume  that 
significant  reductions  in  ozone  and  NOx 
will  be  accompUshed  upwind.  Thus,  in 
Phase  II  of  the  current  process,  it  will  be 
necessary  for  states  and  EPA  to  consider 
the  impacts  of  NOx  controls  at  both  the 
local  and  regional  levels  in  assessing 
how  attainment  can  be  achieved.  As 
described  below,  in  most  cases,  EPA 
believes  that  broad,  regional  ozone  and 
NOx  control  in  upwind  areas  will  be 
necessary  for  Phase  II  demonstrations 
even  where  Phase  I  modeling  results 
currently  indicate  that  local  NOx 
controls  may  be  unnecessary  or 
detrimental. 

b.  Local  NOx  Exemptions'  Relation  to 
Regional  NOx  Control  Needs 

The  state  petitions  for  exemption  from 
local  RACT  and  NSR  requirements  so 
far  granted  by  EPA  fall  into  three 
categories:  (1)  EPA  approved  foiu-  state 
petitions  for  areas  (Dallas  and  El  Paso, 
TX,  Birmingham,  AL,  and  northern 
Maine)  for  which  Phase  I  modeling 
shows  that  the  areas  will  attain  the 
ozone  NAAQS  without  additional  NOx 
controls  (there  is  no  analysis  for  these 
areas  showing  NOx  controls  are  either 
beneficial  or  detrimental);  (2)  EPA 
granted  exemptions  for  five  areas  (Baton 
Rouge,  LA.  Beaumont,  TX,  Houston,  TX, 
the  Lake  Michigan  area,  and  Phoenix. 
AZ)  after  Phase  I  modeling  showed  that 
local  NOx  controls  could  worsen  peak 
ozone  concentrations  in  the 
nonattainment  areas;  (3)  EPA  approved 


ten  other  petitions  based  on  monitoring 
data  that  shows  the  areas  attained  the 
ozone  NAAQS  without  additional  NOx 
controls  (there  is  no  analysis  for  these 
areas  showing  NOx  controls  are  either 
beneficial  or  detrimental).  It  is 
important  to  note  that  only  five 
exemptions  that  have  been  granted 
assert  that  NOx  controls  would  be 
detrimental  to  attainment  plans. 

It  is  very  important  to  view  EPA's 
granting  of  exemptions  from  local  NOx 
controls  in  some  areas  under  Phase  I  of 
the  attainment  process  in  the  broader 
context  of  the  ultimate  Phase  II 
determinations.  Although  EPA  believes 
that  it  is  reasonable  to  initiate  new 
control  programs  to  address  regional 
ozone  problems  on  the  strength  of 
information  already  available  (see 
Section  lI.E.  below),  a  better  overall 
picture  of  regional  and  local  air  quality 
phenomena  for  each  area  will  exist  once 
Phase  n  demonstrations  are  completed. 
Some  commenters  on  the  ANPRM  have 
argued  that  EPA's  granting  of  local  NOx 
exemptions  for  some  areas  during  Phase 
I  of  the  process  should  be  interpreted  as 
a  conclusion  by  the  Agency  that  no 
further  NOx  controls — local,  regional,  or 
national — will  be  necessary  for  these 
areas  to  reach  and  maintain  attainment 
or  that  such  controls  would  be  harmful. 
API  conunented  that  EPA  "has  failed  to 
reconcile  [the]  two  incongruous 
policies,"  referring  to  the  initiation  of 
new  regionally  based  controls  in  a 
period  when  local  NOx  exemptions  are 
being  granted  in  some  areas.Similarly, 
the  National  Petroleum  Refiners 
Association  (NPRA)  stated  that  they 
view  such  simultaneous  action  to  be 
"contradictory  and  arbitrary."  For 
several  reasons,  EPA  believes  that  such 
characterizations  fail  to  recognize  the 
limited  role  of  local  NOx  exemptions 
within  the  broader  Phase  II  attainment 
demonstration  process. 

First,  because  most  of  the  NOx  waiver 
petitions  contain  no  modeling  analyses 
and  many  of  those  that  contain 
modeling  analyses  are  being 
supplemented  with  improved  Phase  II 
modeling,  EPA's  approval  of  each  NOx 
exemption  has  been  granted  on  a 
contingent  basis.'^  That  is,  a 
monitoring-based  exemption  lasts  for 
only  as  long  as  the  area's  monitoring 
data  continue  to  demonstrate 
attainment.  Thus,  if  a  violation  is 
monitored  (prior  to  the  area  being 
redesignated  as  being  in  attainment)  the 
exemption  would  be  revoked  and  the 


"  Metnoranduni  from  Mary  D.  Nichols.  Assistant 
Administrator  for  Air  and  Radiation,  to  EPA 
Regional  Administrators,  re  Ozone  Attainment 
Demonstiations.  March  2.  1995. 


'•■•Section  182(f)  Nitrogen  Oxides  (NOx) 
Exemptions — Revised  F*rocess  and  Criteria."  EPA 
Memo  from  John  S.  Seitz.  Director.  OAQPS.  to 
Regional  Air  Directors,  February  8. 1995. 
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Exempliona — Revised  Process  and  Criteria,"  EPA 
Memo  from  |ohn  S.  Seitz,  Director,  OAQPS,  to 
Regional  Air  Directors.  May  27. 1994. 


requirement  to  adopt  NOx  controls 
would  again  apply.  Similarly,  any 
modeling-based  exemption  may  need  to 
be  withdrawn  if  updated  modeling 
analyses  for  Phase  II  reach  a  different 
conclusion  than  the  Phase  I  modeling 
on  which  the  exemption  was  based. '« 

Second,  as  discussed  above,  Section 
182(0  of  the  Act  does  not  permit  EPA 
to  consider  regional-scale  NOx  issues 
when  acting  on  state  petitions  for 
exemptions  from  local  NOx  controls. 
Because  NOx  has  been  shown  to  be 
effective  in  reducing  regionally 
transported  ozone,  the  broader  modeling 
under  Phase  II  is  expected  to  show  that 
many  areas  will  need  regional  NOx 
controls  to  counter  expected  growth  and 
maintain  or  reach  attainment.  Where 
this  occurs,  it  might  also  lead  to 
withdrawal  of  exemptions  from  local 
NOx  controls. 

Third,  EPA  has  separate  authority 
under  the  CAA  (Section  110(a)(2)(D))  to 
require  a  state  to  reduce  emissions  from 
sources  where  there  is  evidence 
showing  that  transport  of  such 
emissions  would  contribute 
significantly  to  nonattainment  or 
interfere  with  maintenance  of 
attainment  in  other  states.  For  example, 
local  NOx  controls  may  need  to  be 
reinstated  if  Phase  II  modeling  shows 
that  additional  reductions  in  that  area 
are  needed  for  attainment  and 
maintenance  in  downwind  areas, 
superseding  any  NOx  exemption  that 
may  have  been  granted  under  Phase  I. 
If  this  need  arises.  Section  110(a)(2)(D) 
would  provide  EPA  the  authority  to 
require  such  additional  reductions. 

EPA  therefore  believes  that  decisions 
about  initiating  new  NOx  control 
programs  that  have  a  regional-scale 
effect  are  appropriately  made  based  on 
the  best  understanding  available  at  that 
time  of  the  broad  attainment  needs  of  all 
areas.  As  is  discussed  below  for  several 
regions  of  the  country,  there  is  strong 
evidence  that  regional-scale  controls 
will  be  needed  to  achieve  and  maintain 
attainment.  As  a  part  of  the  Phase  II 
assessments,  the  impact  of  and  need  for 
NOx  control  and  the  continuation  or 
withdrawal  of  local  NOx  exemptions 
would  be  taken  fully  into  account.  Thus, 
in  assessing  EPA's  overall  NOx  policy, 
it  is  important  to  understand  the  limited 
and  perhaps  temporary  nature  of 
exemptions  from  NOx  controls  in  some 
areas  within  the  context  of  the 
anticipated  implementation  of  broader, 
regional  NOx  control  strategies  upon 
completion  of  the  Phase  n  modeling. 

An  important  issue  that  states  and 
EPA  will  consider  during  the  Phase  II 


'■NOx  Supplement  to  the  .General  Preamble,  57 
FR  55628  (Nov.  25,  1992). 


process  is  the  interaction  between 
prospective  regional  control  programs 
and  local  air  quality  conditions.  For 
nonattainment  areas  that  are  granted 
local  NOx  exemptions  based  on  the  lack 
of  need  for  additional  NOx  controls  (this 
covers  the  great  majority  of  current  and 
pending  exemptions,  as  shown  above), 
introducing  regional  controls  that  have 
an  effect  both  inside  and  outside  the 
nonattainment  area  is  generally  not 
expected  to  harm  air  quality  within  the 
area.  In  the  few  areas  wherp  Phase  I 
modeling  indicates  that  reduction  of 
NOx  in  the  area  could  increase  ozone  in 
some  locations,  a  balancing  of  all 
relevant  factors  will  be  necessary  if 
Phase  II  modeling  reinforces  that  a 
significant  potential  problem  exists.  For 
example,  if  ozone  and  NOx  transported 
into  the  area  would  be  significantly 
reduced  by  regional-scale  controls,  the 
absolute  level  of  ozone  within  the  area 
would  drop,  changing  the 
photochemistry  of  the  area  and 
potentially  offsetting  any  localized 
detriment  to  air  quality  that  might  still 
be  introduced  by  the  regional  controls 
(e.g.,  cleaner  trucks  within  the  area). 

In  its  comments  on  the  ANPRM,  API 
referred  to  recent  modeling  studies 
performed  by  the  Modeling  Ozone 
Cooperative,  which  API  says  challenge 
EPA's  earlier  conclusions  about  the 
need  for  NOx  control  in  the  Northeast. 
EPA  is  aware  of  and  is  reviewing  the 
results  of  these  modeling  studies.  Based 
on  EPA's  evaluation  of  these  studies  to 
date,  the  Agency  finds  that  these  studies 
in  fact  support  EPA's  previous 
conclusions  that  broad  regional-scale 
controls  will  be  necessary  for  the 
Northeast  and  other  areas  to  attain  and 
maintain  the  ozone  NAAQS.  As  API 
observes,  these  studies  also  predict  that 
NOx  reductions  may  increase  ozone 
levels  in  several  areas.  API  also  cites 
modeling  performed  by  the  Lake 
Michigan  Air  Directors  Consortium 
(LADCO),  which  appears  to  predict 
similar  results  for  the  Lake  Michigan 
area.  As  described  below,  the  LADCO 
studies  do  however,  suggest  that 
reductions  in  regional  ozone  at  the 
boundary  of  their  modeling  domain  will 
likely  play  a  key  role  in  determining 
wheUier  the  NAAQS  can  be  attained 
with  local  VOC-oriented  control 
measures. 

EPA  is  concerned  about  these  results 
and  is  interested  in  additional  modeling 
to  further  explore  the  degree  to  which 
NOx  control  programs  may  increase 
ozone  in  some  areas.  Questions  not 
answered  by  current  modeling  include 
(1)  how  the  results  change  if  additional 
stationary  and  mobile  source  NOx  and 
VOC  control  programs  are  assumed  to 
be  implemented  by  the  time  the  heavy- 


duty  engine  emission  standards 
proposed  in  this  action  would  be  in 
place  and  (2)  whether  urban-scale 
modeling  of  higher  resolution  can  shed 
more  light  on  how  widespread  potential 
areas  of  increased  ozone  might  be. 

EPA  expects  that  on  balance  it  will 
continue  to  be  preferable  to  achieve 
regional-scale  NOx  and  ozone 
reductions  whenever  possible,  even 
where  current  modeling  indicates  that 
increases  in  ozone  may  occur  in  parts  of 
some  areas.  EPA  requests  comments  on 
this  general  assessment,  as  well  as  on 
the  discussions  of  individual  regions 
below;  comments  including  additional 
data  and  modeling  results  that  challenge 
or  reinforce  EPA's  views  will  be 
particularly  valuable. 

2.  Role  of  Regional-Scale  NOx  Control 
in  Addressing  Ozone  Problems  in 
Several  Regions  of  the  U.S. 

EPA  believes  that  the  best  data  and 
modeling  available  show  that  NOx  in 
several  large  geographic  areas  of  the 
coimtry  will  continue  to  contribute 
greatly  to  ozone  problems  in 
nonattainment  areas  Avell  into  the 
future.  Together,  these  areas  account  for 
about  87  percent  of  nationwide  NOx 
emissions  from  heavy-duty  vehicles  (see 
Chapter  7  of  the  RIA).  Several  of  these 
regions  are  discussed  individually 
below.  Where  there  are  existing  or 
pending  exemptions  from  local  NOx 
controls  in  the  region,  their  relationship 
to  regional-scale  NOx  controls  is  also 
discussed. 

a.  Eastern  United  States 

There  is  a  growing  body  of  evidence 
that  reducing  regional  ozone  levels 
holds  the  key  to  the  ability  of  a  number 
of  the  most  seriously  polluted 
nonattainment  areas  in  the  Eastern 
United  States,  in  both  the  Southeast  and 
the  Northeast,  to  attain  and  maintain  the 
ozone  NAAQS.  Regional  Oxidant 
Modeling  (ROM)  studies  conducted  by 
EPA  (called  the  ROMNET  and  Matrix 
studies)  reinforce  that  reducing  NOx 
emissions  in  large  geographical  regions 
is  the  most  effective  approach  for 
reducing  ozone  levels  in  those  lai^ 
regions."  At  the  same  time,  these 
studies,  as  well  as  ongoing  UAM 
modeling  by  states,  suggest  that 
reductions  in  VOC  emissions  mav  be 


■*See  Regional  Ozone  Modeling  for  Northeast 
Transport  (ROMNET).  EPA  Doc  EPA-450/4-91- 
002a  (June  1991).  and  Chu,  S.H.,  E.L.  Meyer.  W.M. 
Cox.  R.D.  Scheffe.  "The  Response  of  Regional 
Ozone  to  VOC  and  NOx  Emissions  Kwtoctioiit:  An 
Analysis  for  the  Eastern  United  States  Bawd  on 
Regional  Oxidant  Modeling."  Proceedings  of  U.S. 
EPA/AWMA  International  Specialty  Conference  on 
Tropospheric  Ozone:  Nonattainment  and  Design 
Value  Issues.  AWMA  TR-23. 1993. 
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key  to  reducing  locally  generated  peak 
ozone  concentrations.™ 

In  its  analysis  supporting  the  approval 
of  a  Low  Emission  Vehicle  program  in 
the  mid-Atlantic  and  Northeast  states 
comprising  the  Ozone  Transport  Region 
(OTR),  EPA  reviewed  existing  work  and 
performed  new  analyses  to  evaluate  in 
detail  the  degree  to  which  NOx  controls 
are  needed. 2' "  These  studies  showed 
that  NOx  emissions  must  be  reduced  by 
50  to  75  percent  from  1990  levels 
throughout  the  OTR.  These  studies 
showed  that  VOC  emissions  must  also 
be  reduced  by  50  to  75  percent  in  and 
near  the  Northeast  urban  corridor.  The 
studies  also  concluded  that  transport  of 
ozone  and  precursors  from  upwind 
areas  both  inside  and  outside  the  OTR 
contributes  significantly  to  ozone 
predictions  in  much  of  the  OTR. 

More  recently,  three  studies  have 
become  available  conHrming  the 
conclusions  of  the  earlier  studies.  In  one 
of  these,  the  Agency  performed  new 
ROM  analyses  evaluating  the  eastern 
third  of  the  U.S.  and  southern  Canada.^' 
Taken  together,  these  studies  strongly 
support  the  view  that  NOx  emissions 
must  be  reduced  in  the  range  of  50  to 
75  percent  throughout  the  OTR  and  that 
VOC  emissions  must  be  reduced  by  the 
same  amount  in  and  near  the  Northeast 
urban  corridor  to  reach  and  maintain 
attainment. 

Among  the  Northeast  states,  only 
Maine,  based  on  unique  air  trajectory 
patterns,  has  sought  an  exemption  firom 
local  NOx  control;  this  exemption  is 
granted  for  the  northern  part  of  the  state. 

b.  The  Southeast 

A  recent  Southern  Oxidant  Study 
report  describes  the  results  of  research 
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"Because  of  the  signincant  role  that  NOx  plays 
in  atmospheric  chemistry,  additional  regional  NOx 
control  can  also  be  very  helpful  in  addressing  the 
problems  of  year-round  NOx  deposition  in  the 
Chesapeake  Bay  and  other  nitrogen-limited  lakes 
and  estuaries  and  acid  deposition  and  visibility 
degradation  in  the  eastern  U.S.  (as  well  as  parts  of 
the  West). 

"The  Northeast  Ozone  Transport  Region  (OTR) 
is  comprised  of  the  states  of  Maine,  New 
Hampshire,  Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  the  Consolidated 
Metropolitan  Statistical  Area  that  includes  the 
District  of  Columbia  and  northern  Virginia. 

"Environmental  Protection  Agency,  Low 
Emission  Vehicle  Program  for  Northeast  Ozone 
Transport  Region:  Final  Rule.  60  FR  48673.  January 
24.  1995. 

21  Environmental  Protection  Agency,  "Summary 
of  EPA  Regional  Oxidant  Model  Analyses  of 
Various  Regional  Ozone  Control  Strategies," 
November  28.  1994;  Kuruville,  John  et  al., 
"Modeling  Analyses  of  Ozone  Problem  in  the 
Northeast."  prepared  for  EPA,  EPA  Document  No. 
EPA-23O-R-94-10e,  1994,  Cox,  William  M.  and 
Chu,  Shao-Hung,  "Meteorologically  Adjusted 
Ozone  Trends  in  Urban  Areas:  A  Probabilistic 
Approach."  Atmospheric  Envirorunent,  Vol.  27B, 
No.  4,  pp  425-434,  1993. 


showing  that,  in  the  South,  relatively 
high  concentrations  of  ozone  are 
measured  in  both  rural  and  urban 
areas. ^^  These  pervasive  levels  of  ozone, 
while  for  the  most  part  not  in  excess  of 
the  current  ozone  NAAQS,  form  a 
backgroundlnto  which  individual 
urban  plumes  are  interspersed. 
Preliminary  modeling  analyses 
performed  by  the  State  of  Georgia 
Department  of  Natural  Resources 
suggests  that  it  will  be  very  difficult  to 
meet  the  NAAQS  in  Atlanta  during 
episodes  similar  to  those  modeled 
episodes,  given  the  high  background 
levels  of  ozone  that  appear  to  prevail  in 
the  South.  Further  analyses  of 
monitored  data  by  Southern  Oxidant 
Study  investigators  suggest  that  the 
background  ozone  levels  are  likely  to  be 
more  responsive  to  reductions  in  NOx 
emissions  than  in  VOC  emissions.  There 
are  no  petitions  at  this  time  for  local 
NOx  exemptions  in  this  region. 

c.  The  Lake  Michigan  Area 

Modeling  studies  performed  to  date 
for  the  states  surrounding  Lake 
Michigan  (Wisconsin,  Illinois,  Indiana, 
and  Michigan)  under  Phase  I  of  their 
attainment  demonstrations  clearly 
indicate  that  reducing  ozone  and 
precursors  transported  into  the 
nonattainment  areas  would  have  a 
significant  effect  on  the  number  and 
stringency  of  local  control  measures 
needed  to  meet  the  ozone  NAAQS.** 
These  studies  suggest  that  without  such 
region-wide  reductions,  the  necessary 
degree  of  local  control  will  be  very 
difficult  to  achieve,  even  with  very 
stringent  local  controls.  The  EPA  Matrix 
study  referenced  above  reinforces  that 
regional  NOx  control  will  be  effective  in 
reducing  ozone  across  the  Midwest 
region.  Taken  together,  the  information 
available  to  date  suggests  that  additional 
reductions  in  regional  NOx  emissions 
will  probably  be  necessary  in  meeting 
the  NAAQS  in  the  Chicago/Gary/ 
Milwaukee  area  and  downwind 
(including  western  Michigan),  even 
though  currently  available  modeling 
shows  that  there  may  be  a  detrimental 
effect  from  applying  NOx  controls 
locally  in  and  near  the  major 
nonattainment  areas,  in  the  absence  of 
regional  controls. 

EPA  has  granted  an  exemption  from 
local  NOx  controls  for  several  areas  in 
the  Lake  Michigan  region  based  on 


^«"The  State  of  the  Southern  Oxidant  Study 
(SOS):  Policy-Relevant  Findings  in  Ozone  Pollution 
Research."  1988-1994.  North  Carolina  State 
University,  April  1995.  See  this  reference  for  all 
statements  in  this  paragraph. 

'*  Lake  Michigan  Ozone  Study:  Lake  Michigan 
Ozone  Control  Program.  Project  Report,  December 
1995. 


Phase  I  modeling.  Phase  II  modeling  is 
underway  by  these  states,  which  the 
Agency  is  hopeful  will  clarify  the 
conditions  under  which  NOx  controls 
might  cause  an  increase  in  ozone  in  the 
future,  the  magnitude  of  such  an 
increase,  and  the  parts  of  the 
nonattainment  areas  in  this  region  in 
which  this  may  occur. 

d.  Eastern  Texas 

There  has  been  only  limited  modeling 
work  focusing  on  the  air  quality 
characteristics  of  the  eastern  Texas 
region  to  date.  The  State  of  Texas  has 
requested  and  been  granted  exemptions 
for  the  Houston  and  Beaumont/Port 
Arthur  nonattainment  areas,  based  on 
Phase  I  modeling  that  predicted  that 
additional  local  NOx  controls  could 
worsen  the  ozone  problem.  New 
modeling  is  underway  by  the  state,  but 
there  is  not  yet  enough  data  to  draw 
conclusions  about  the  potential  effect  of 
transport  of  ozone  and  its  precursors  on 
these  areas.  This  uncertainty  has  led  the 
state  to  request  that  the  exemptions 
from  local  NOx  controls  in  these  areas 
be  granted  on  a  temporary  basis  while 
more  sophisticated  modeling  is 
conducted. 

e.  California 

The  State  of  California  has  submitted 
their  ozone  SIP  to  EPA  for  approval, 
relying  on  both  NOx  and  VOC 
reductions  for  most  California 
nonattainment  areas,  comprising  most 
of  the  populated  portion  of  the  state,  to 
demonstrate  compliance  with  the 
NAAQS.  Specifically,  the  revised  SEP 
projects  that  the  following  NOx 
reductions  are  as  follows:  South  Coast, 
59  percent;  Sacramento.  40  percent; 
Ventura.  51  percent;  San  Diego,  26 
percent;  and  San  Joaquin  Valley,  49 
percent.  For  VOC.  the  required 
reductions  will  be  the  following:  South 
Coast,  79  percent;  Sacramento,  38 
percent;  Ventura,  48  percent;  San  Diego, 
26  percent;  and  San  Joaquin  Valley,  40 
percent. 

EPA  has  granted  exemptions  from 
local  NOx  controls  within  three 
California  nonattainment  areas;  EPA 
believes  that  these  actions  do  not  affect 
the  broader  need  for  regional  NOx 
controls  in  large  parts  of  the  state  for 
ozone  and  PM  NAAQS  attainment  and 
maintenance. 

3.  Secondary  PM  Formation  as  a 
Regional  Issue 

Measurements  of  ambient  PM  in  some 
western  U.S.  urban  areas  that  are  having 
difficulty  meeting  the  current  NAAQS 
for  PM-10  have  indicated  that 
secondary  PM  is  a  very  important 
component  of  the  problem.  Nitrates 
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(e.g.,  ammonium  nitrate)  are  a  primary 
constituent  of  this  secondary  PM.  For 
example,  on  days  when  PM-10  is  high 
in  Denver,  about  25  percent  of  the 
measured  particulate  is  ammonium 
nitrate.  In  the  Provo/Salt  Lake  City  area, 
secondary  PM  accounts  for 
approximately  50  percent  of  the 
measured  PM,  with  nitrates  being  an 
important  component  of  the  secondary 
particulate.  Secondary  nitrate  PM  levels 
as  high  as  40  percent  of  the  24-hour 
PM-10  NAAQS  standard  have  been 
measured  in  the  Los  Angeles  Basin  and 
concentrations  of  nitrate  PM  about  one 
third  of  the  NAAQS  have  been 
measured  in  the  San  Joaquin  Valley.** 

NOx  is  a  critical  reactant  in  the 
complex  chemical  reactions  which 
eventually  result  in  the  formation  of 
atmospheric  nitrates.  Thus,  control  of 
NOx  emissions  from  heavy-duty 
vehicles  will  have  a  positive  effect  in 
reducing  atmospheric  ammonium 
nitrate.  Because  the  atmospheric 
chemistry  of  secondary  PM  formation 
has  common  attributes  to  that  of  ozone, 
secondary  PM  also  tends  to  be  a 
regional,  rather  than  a  strictly  local 
phenomenon.  For  this  reason,  EPA 
believes  that,  as  is  the  case  for  ozone, 
regional  NOx  controls  can  be  very 
effective  in  reducing  secondary  PM  over 
a  significant  area.  For  example. 
California's  revised  SIP  concludes  that 
secondary  formation  of  nitrate 
particulate  (primarily  ammonium 
nitrate)  contributes  to  the  particulate 
problem  in  the  South  Coast  Air  Basin 
and  the  San  Joaquin  Valley.  The  Agency 
requests  comment  on  the  role  of 
secondary  particulate  in  PM-10 
nonattainment  in  specific  areas  and  the 
effect  of  regional  NOx  controls  on  such 
emission;  comments  that  include 


2"  Summary  of  Local-Scale  Source 
Characterization  Studies,  EPA-230-F-95-002.  July, 
1994. 


additional  data  will  be  particularly 
valuable. 

The  sources  that  contribute  to  PM 
levels  can  vary  significantly  from  area  to 
area.  In  many  areas  in  the  western  U.S., 
re-entrained  fugitive  dust  emissions 
dominate  the  overall  PM  emissions 
inventory.  In  large  urban  areas, 
however,  direct  PM  emissions  from 
heavy-duty  diesel  vehicles,  as  well  as 
the  secondary  PM  from  NOx  produced 
by  all  heavy-duty  vehicles,  are  believed 
to  contribute  significantly  to  elevated 
PM  levels. 

As  can  be  seen  horn  the  discussion 
above,  NOx  emissions  have  a  number  of 
different  fates  in  the  atmosphere.  In 
some  situations,  such  as  the  formation 
of  atmospheric  ozone,  NOx  is  used  as  a 
catalyst  but  not  consumed.  A  single 
NOx  molecule  can  potentially  be 
involved  in  many  photochemical 
reactions  producing  several  ozone 
molecules.  In  other  cases,  such  as  the 
formation  of  nitrate  particulate  and  acid 
precipitation,  NOx  is  consumed.  All 
NOx  eventually  leaves  the  atmosphere 
in  dry  gas,  particulate  deposition,  or  in 
wet  deposition.  NOx  has  a  mean 
residence  time  in  the  atmosphere  on  the 
order  of  several  days. 

It  is  clear  that  heavy-duty  vehicle 
NOx  emissions  have  a  role  in  the 
formation  of  ozone,  nitrate  particulates, 
and  acid  precipitation.  The  relative 
partitioning  varies  across  the  country 
depending  on  factors  such  as  geography, 
meteorology,  and  the  concentration  of 
other  atmospheric  pollutants.  This 
preamble  and  the  RIA  contain 
information  and  analyses  describing  the 
positive  impact  of  this  proposal  on 
ozone,  PM,  and  other  environmental 
effects,  which  EPA  believes  form  a 
strong  basis  for  this  proposal.  EPA  is 
conducting  additional  studies  to  further 
refine  our  understanding  of  the  role  of 
NOx  in  the  formation  of  ozone  and 
nitrate  PM.  EPA  requests  comment  and 


data  regarding  the  relative  partitioning 
of  NOx  emissions. 

C.  National  Emission  Trends  Related  to 
Ozone  and  PM 

1.  National  NOx  and  VOC  Emissions 
Trends 

Figure  1  displays  projected  total  NOx 
emissions  over  the  time  period  1990  to 
2020,  including  a  breakdo%vn  between 
stationary  and  mobile  source 
components  over  the  same  period.*' 
Figure  2  presents  similar  data  for  VOC 
emissions  for  the  period  1990  to  2010 
(later-year  projections  for  VOC  are 
under  development).**  As  the  figures 
show,  a  similar  pattern  is  projected  for 
both  of  these  ozone  precursor  emissions. 
Initially,  the  projections  indicate  that 
national  inventories  will  decrease  over 
the  next  few  years  as  a  result  of 
continued  implementation  of  finalized 
CAA  stationary  and  mobile  source  NOx 
control  programs.  After  the  year  2000, 
however,  when  implementation  of  these 
CAA  programs  is  largely  completed  aini 
the  pressure  of  growth  continues,  these 
downward  trends  are  expected  to 
reverse,  resulting  in  rising  national  VOC 
and  NOx  emissions. 

BRUNG  CODE  a660-60-P 


"  A  discussion  of  the  data  used  for  projecting 
emissions  from  various  sources  is  found  in  the 
Regulatory  Impact  Anal3rsis. 

"The  data  in  these  and  the  succeeding  figure*  in 
this  proposal  are  discussed  in  the  RIA.  and  take  into 
account  the  expected  effects  of  various  CAA  control 
programs  that  have  been  promulgated  at  the  time 
of  the  modeling.  These  include  Tier  I  tailpipe 
standards,  new  evaporative  emission  test 
prtKedures,  enhanced  inspection  and  maintenance 
requirements,  reformulated  gasoline,  oxygenated 
fuels,  and  California  LEV  (Low  Emission  Vehicle) 
requirements.  Nonroad  NOx  emission  projections 
also  reflect  the  future  effects  of  existing  nonroad 
.emission  regulations.  The  potential  effects  of 
contemplated  National  LEV  requirements  or  other 
programs  are  not  reflected  in  the  data.  In  these 
figures,  nonroad  emission  data  includes  emissions 
from  a  broad  range  of  nonroad  sources  including 
locomotives,  aircraft,  and  marine  vessels. 
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In  its  comments  on  the  ANPRM,  API 
observed  that  monitoring  data  from 
some  areas  show  progress  in  reducing 
ozone.  EPA  agrees  that  this  progress 
appears  to  be  occurring  and  the  Agency 
believes  that  this  progress  may  continue 
for  the  next  few  years  in  many  areas  as 
current  NOx  and  VOC  programs  are 
implemented.  As  shown  in  Figures  1 
and  2  above,  however,  EPA  believes 
that,  in  the  absence  of  significant  new 
control  efforts,  the  oirrent  downward 
trends  in  ozone  precursor  emissions 
will  be  reversed  in  the  middle  of  the 
next  decade.  The  Agency  also  believes 
that  the  projected  increase  in  emissions 
will  again  increase  ozone  levels  in 
urban  areas.  EPA  continues  to  examine 
this  issue  and  welcomes  new  modeling 


analyses  that  relate  NOx  and  VOC 
emission  trends  to  ozone  levels. 

2.  PM  Air  Quality  Issues  and  Emission 
Trends 

The  overwhelming  proportion  of  PM- 
10  emissions  is  created  by  wind  erosion, 
accidental  Bres,  fugitive  dust  emissions 
(horn  road  surfaces,  agricultiu-al  tilling, 
construction  sites,  etc.),  and  other 
miscellaneous  sources.  As  much  as  85 
percent  of  PM-10  in  nonattainment  . 
areas  can  be  composed  of  these 
"crustal"  and  miscellaneous  materials. 
Since  these  sources  are  not  readily 
amenable  to  regulatory  standards  and 
controls,  it  is  appropriate  to  focus  on  the 
"controllable"  portion  of  the  particulate 
pollution  problem  when  considering  the 


need  for  PM  controls.  TTie  result  is 
shown  in  Figure  3,  which  displays 
national  trends  in  PM-10  levels  from 
stationary  and  mobile  sources, 
including  secondary  nitrate  PM, 
projected  for  the  twenty-year  period 
1990  to  2010.  Similar  to  the  pattern 
discussed  above  for  VOC  and  NOx 
emissions,  the  figure  shows  that  total 
PM  from  these  sources  will  decline 
slightly  as  the  beneficial  effects  of  the 
1990  CAA  Amendments  continue  to  be 
felt.  However,  in  the  absence  of 
additional  controls,  including  NOx 
controls,  mobile  source  and  industrial 
source  PM  emissions  are  expected  to 
rise  after  2000. . 

BMJJNQ  cooe  Bseosa-p 
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Currently,  there  are  82  PM-10                 sunshine  accelerate  the  formaUon  of           national  mobile  souice  emission  control 
nonattainment  areas  across  the  U.S.  As       sulfate  and  nitrate  particulate  matter.          programs  for  which  final  regulations 
discussed  in  section  II.B.3.  above,  in           Thus,  reducing  NOx  over  a  broad  area         w^ere  in  place  at  the  time  of  the 
*ome  areas  of  the  West,  nitrate                    is  one  strategy  for  reducing  the  net  fine       modeling  and  are  discussed  further  in 
particulate  represents  between  15  and         particle  formation  in  the  East.  EPA              the  RIA. 
40  percent  of  total  particulate  matter.          i-equests  comment,  including  applicable     ^  National  Mobile  Source  NOx 
The  level  of  nitrate  PM  is  a  hinction  of       data  whenever  possible,  on  its                     Emissions  Trends 
the  availability  of  NOx.  It  is  appropriate     assessment  of  the  relationship  of  NOx  to                                             ,       ... 
to  expect  that  the  relative  proportions  of     ambient  nitrate  PM                                          Figure  4  shows  the  total  mobile 
nitrate  ^rticulate causedby  stationary       ^.  ^,,^.,„,,,  ,fHeavy-Duty  VeHicles      ^^e  StTu^ve^Ji  Kry^duty 
SaUV:^l=oTofTol^b^^^^^^^        toMo6.e5ou.e..,ss/ons                         vehicliLd  no^road  engine^ 
source  categories.  Thus,  based  on  the             Heavy-duty  vehicles  represent  about       projected  over  the  next  25  years  For 
NOx  projeSions  of  Figure  1.  which  EPA     12  percent  of  nationwide  NOx                     ^8^^-  ^}f  heavy-duty  vehicles  t^e 
believes  are  generally  typical  of  NOx          emissions  and  are  also  an  important            ^8"™  f^ows  a  dechne  in  emissions  over 
projections  in  the  wLt  EPA  estimates       source  of  VOC  (as  a  result  of  HC                  *f  "«^  decade  as  current  programs 
thatTbout  half  of  total  nitrate  PM  is            emissions)  and  PM  throughout  the              P^ase  in.  The  figure  also  shows^ 
caused  by  mobile  sources,  or  about  one      country.  This  section  reviews  EPA's           however,  that  h>s  current  dovvnwa^ 
tenth  of  total  PM-10  in  the  western  part     current  estimates  of  the  contribution  of      ^°1'!  P";i!^'„f  *?^^L7!"I'Z 
of  the  country.  In  the  eastern  part  of  the      heavy-duty  vehicles  to  the  nation's             ^^^ »«  ff^?^  NOx  levels  m  the 
country,  pe^  fine  particulate  matter           ozone.  PM.  and  NOx  air  pollution               absence  of  ftirther  consols.  Nonroad 
levels  oca^n  the  summer,  primarily         problems  now  and  into  the  ftiture.  The       emissions  are  projected  to  nse 
because  photochemical  processes               projections  presented  here  incorporate       througnout  tne  penoa. 
involving  SO2  and  NOx  driven  by  strong    the  emission  reductions  fi-om  all                 billwq  cooe  86«o~60-p 
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2.  National  Mobile  Source  VOC  Emissions  Trends 

Figure  5  shows  the  total  national  mobile  source  VOC  inventory  by  emission  source.  As  with  the  NOx  emission 
projections  in  Figure  4,  this  figure  shows  that  light-duty  vehicle  emissions  can  be  expected  to  decline  for  some  years, 
but  then  begin  rising  in  the  2005  time  frame.  VOC  emissions  from  heavy-duty  vehicles  and  nonroad  engines  are  projected 

K:S^ 

to  rise  gradually  throughout  this  period. 
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3.  National  Mobile  Source  PM  Emissions  Trends 
EPA's  latest  projected  trends  for  directly  emitted  mobile  source  emissions  of  PM-10  are  shown  in  Figure  6.  The 
figure  shows  that  over  the  next  15  years  the  contribution  of  heavy-duty  vehicles  and  other  highway  sources  to  PM- 
10  pollution  are  expected  to  decrease  significantly  and  then  remain  relatively  constant  well  into  the  next  decade. 
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The  emission  data  on  which  Figure  6 
is  based  do  not  include  secondary 
nitrate  PM-10  produced  by  the 
transformation  of  NOx  in  the 
atmosphere.  EPA  believes  that  for  those 
areas  where  secondary  PM  formed  from 
NOx  is  a  problem,  the  proportions  of 
total  secondary  PM  that  may  be 
attributed  to  different  emission  source 
categories  mirror  the  proportions  of  total 
NOx  emissions  from  those  sources  in 
those  areas.  Thus,  based  on  the  trends 
for  NOx  emissions  shown  in  Figiwes  1 
and  4  above  and  a.ssuming  that  the 
availability  of  ammonia  in  the 
atmosphere  remains  roughly  constant, 
the  contribution  of  heavy-duty  vehicles 
to  secondary  PM  problems  can  be 
expected  to  decline  slightly  in  the  next 
few  years  and  then  to  begin  to  increase 
again,  likely  reach'n,j  and  exceeding 
current  levels  after  about  2020.  Also 
based  on  Figures  1  and  4,  EPA  believes 
that  on  average  the  proportion  of  total 
nitrate  PM  that  may  be  attributed  to 
heavy-duty  vehicles  is  in  the  same  range 
as  the  proportion  of  total  NOx 
contributed  by  these  vehicles,  or 
roughly  10  f)erc8at. 

As  discussed  earlier  in  this  proposal, 
EPA  has  not  completed  its  assessment  of 
the  relative  importance  of  fine  PM  to 
health  and  welfare  concerns  as 
compared  with  PM-10.  As  a  result,  EPA 
has  not  yet  developed  specitio 
protections  showing  the  contribution  of 
heavy-duty  vehicles  to  total  fine 
particulate  emissions.  However,  since 
nearly  all  mobile  source  related  PM, 
both  directly  emitted  PM  and  secondary 
nitrate  PM  formed  from  NOx  emissions, 
falls  in  the  fine  particulate  category,  it 
follows  that  the  relative  contribution  of 
heavy-duty  vehicles  to  total  fine 
particulate  is  greater  than  their 
contribution  to  total  PM-10. 

E.  Conclusions 

1.  The  Rationale  for  Controlling  Heavy- 
Duty  Vehicle  Emissions 

EPA  believes  that  immediate  proposal 
of  new  emission  standards  for  highway 
heavy-duty  engines  is  appropriate.  The 
decision  to  issue  this  NPRM  is  based  on 
thorough  consideration  of  a  range  of 
relevant  factors,  as  described  above. 
Section  II.A.  presented  the  serious 
effects  to  human  health  and  the 
environment  of  elevated  levels  of  ozone 
and  otiier  chemical  products  of  NOx 
emissions,  including  secondary  PM 
That  section  describes  a  range  of  serious 
respiratory  health  effects  that  have  been 
closely  connecied  to  exposure  to  ozone 
levels  exceeding  the  NAAQS.  which 
exist  ir.  .T.any  areas  of  the  coimtry.  In 
light  cf  the  many  years  of  research  by 
many  parties  into  the  health  effe«jts  of 


ozone,  the  Agency  believes  that  a  clear 
picture  has  emerged  that,  not  only  those 
with  existing  respiratory  conditions,  but 
also  healthy  adults  and  children  are  in 
danger  of  experiencing  medical 
problems  and  a  reduced  quality  of  life 
when  exposed  to  elevated  levels  of 
ozone.  Also  discussed  were  the  variety 
of  health  concerns  that  have  been 
associated  with  exposure  to  PM  at  levels 
above  the  current  NAAQS.  Beyond 
these  and  other  serious  health  concerns. 
Section  II.A.  also  discussed  major 
impacts  on  vegetation,  crops,  coastal 
estuaries,  visibility,  and  other  effects 
that  result  from  the  transformation  of 
NOx  into  ozone,  acid  deposition,  and 
nitrate  PM  formed  from  NOx-  The 
current  NAAQS  levels  reflect  the  need 
to  address  exposure  to  ozone  and  PM 
wherever  the  NAAQS  standards  are 
exceeded. 

Section  n.B.  discussed  EPA's  belief 
that  the  widespread  exposure  of  people 
to  elevated  ozone  levels  will  continue 
and  worsen  in  the  absence  of  major 
regional-scale  reductions  in  NOx.  This 
section  discussed  the  regional 
characteristic  of  the  ozone  problem  and 
how  various  large  areas  of  the  country 
are  projected  to  require  regional-scale 
NOx  controls  to  reach  and  maintain 
attainment  of  the  ozone  standard.  EPA 
believes  this  remains  true  even  where 
local  NOx  control  waivers  must  be 
granted  under  the  CAA.  This  section 
also  noted  that  regional-scale  control  of 
NOx  would  be  beneficial  in  reducing 
the  formation  of  secondary  PM  in  some 
areas  of  the  western  U.S.  and  would 
thereby  assist  these  areas  in  reaching 
and  attaining  the  PM  NAAQS. 

Section  II.B.  also  presented 
projections  of  emissions  over  the  next 
20  to  30  years  to  help  assess  the 
likelihood  of  continued  air  quahty 
problems  in  the  future.  In  general,  EPA's 
most  recently  developed  emission 
inventories  show  that  national  levels  of 
ozone  precursors  will  tend  to  drop 
slightly,  but  only  temporarily,  after 
which  they  will  return  to  current  levels. 
The  link  of  these  projected  future 
emissions  to  the  formation  of  ozone  was 
reinforced  by  recent  air  quality 
modeling  projecting  continued  ozone 
problems  in  major  areas  of  the  country 
in  the  absence  of  new  controls.  The 
information  assembled  in  this  section 
leads  EPA  to  beheve  that  a  strong  need 
exists  for  new  regional-scale  NOx 
control  programs  over  large  areas  of  the 
country  if  the  negative  trends  are  to  be 
arrested  and  reversed.  Similarly,  the 
data  on  PM  suggests  that  secondary  PM 
reductions  will  be  helpful  in  reversing 
a  national  trend  of  increasing  PM 
emissions,  especially  in  the  western 
states. 


Section  II.C.  presented  national 
mobile  source  emission  inventories  over 
the  next  20  to  30  years,  divided  into  the 
key  mobile  source  categories.  These 
presentations  showed  that  heavy-duty 
vehicles  contribute  significantly  to 
mobile  source  NOx  .  VOC,  and  PM 
emissions  and  to  the  overall  trends  in 
mobile  source  emissions  into  the  future. 
In  its  comments  on  the  ANPRM,  API 
gave  several  reasons  why  projections  of 
future  emission  inventories  may  be  in 
error  and  questioned  the  future 
contribution  of  heavy-duty  vehicle 
emissions.  Although  EPA  believes  that 
the  projections  presented  in  this 
proposal  can  be  improved  and  will 
continue  to  take  actions  to  improve 
them,  the  Agency  believes  that  they 
represent  the  highest  quality  estimates 
available  today.  As  such,  they  clearly 
indicate  that  heavy-duty  vehicles  will 
remain  significant  contributors  to  these 
emissions  well  into  the  hiture. 

After  consideration  of  all  the  available 
information,  including  comments 
received  on  the  ANPRM,  EPA  believes 
that  heavy-duty  vehicles  contribute 
significantly  to  air  pollution,  which  has 
a  serious  impact  on  health  and  the 
environment.  The  Agency  beUeves  that 
this  body  of  information  on  balance 
supports  taking  action  to  revise  hua/y- 
duty  engine  emission  standards,  which 
will  reduce  NOx.  HC,  and  secondary  PM 
ftt)m  this  segment  of  mobile  sources. 

2.  Appropriateness  of  a  National  Heavy- 
Duty  Vehicle  Program 

EPA  further  believes  that  the  mobile, 
source  emission  control  program 
proposed  in  this  action  is  most 
appropriately  national  in  scope,  for 
several  reasons.  First,  as  summarized 
above,  the  regional  character  of  both  ' 
ozone  and  secondary  PM  formation 
leads  EPA  to  believe  that  major  new 
NOx  controls  over  large  regions  of  the 
country  are  needed  to  achieve  the 
regional-scale  ozone  and  PM  reduction 
many  areas  require.  Control  of  NOx 
from  heavy-duty  vehicles  and  other 
mobile  sources  are  effective  approaches 
to  such  regional  control  since  the 
resulting  control  covers  a  wide  area. 
Second,  heavy-duty  vehicles,  like  other 
mobile  sources,  represent  an  emissions 
source  that  itself  crosses  boundaries  of 
nonattainment  areas,  states,  and  regions. 
A  mobile  source  control  program  that 
covers  only  certain  parts  of  the  country 
has  the  disadvantage  of  allowing  high- 
emitting  vehicles  to  travel  regularly  into 
areas  with  more  stringent  requirements, 
compromising  the  effectiveness  of  the 
program.  Finally,  the  structure  and 
marketing  patterns  of  the  engine  and 
vehicle  manufacturing  industries  would 
make  it  impractical  and  inefficient  for  a 


patchvyork  of  different  emission 
standards  to  be  enacted  in  various  parts 
of  the  country.  Rather,  for  engine 
manufacturers  to  achieve  economies  of 
scale  and  to  concentrate  research  and 
development  resources  most  effectively, 
EPA  believes  it  is  most  practical  to 
establish  a  single  set  of  emission 
requirements  applying  to  engines  in 
trucks  and  buses  used  anywhere  in  the 
country.  A  key  reason  why  EPA,  CARB, 
and  engine  manufacturers  agreed  to  a 
Statement  of  Principles  was  the 
potential  for  nationally  harmonized 
requirements  for  heavy-duty  vehicles. 

3.  Issues  of  Timing 

EPA  also  believes  that  for  the 
anticipated  benefits  of  new  highway 
heavy-duty  engine  emission  standards 
to  be  available  when  they  are  needed,  it 
is  best  to  finalize  such  a  program  in  the 
near  future.  There  are  several  reasons 
for  and  positive  consequences  of 
expeditious  promulgation  of  new 
emission  requirements  for  heavy-duty 
engines.  The  primary  reason  to  begin 
the  process  now  is  that  the  current 
emission  and  air  quality  projections 
discussed  above  project  a  need  in  many 
areas  of  the  country  for  significant 
additional  emission  reductions  in  the 
post-2000  period  to  reach  and  maintain 
attainment. 

In  addition,  the  highway  heavy-duty 
engine  manufacturers  have 
commimicated  to  EPA  that  to  meet  the 
stringent  standards  proposed  in  this 
action  for  model  year  2004  and  later, 
thev  need  to  have  the  precise  emission 
requirements  affecting  them  in  place 
and  begin  work  toward  those  goals  very 
soon.  The  industry's  perspective  is 
based  on  its  expectation  that  the 
standards  proposed  here  would 
represent  a  very  significant 
technological  challenge  requiring  large 
investments  by  the  members  of  the 
industry.  EPA's  technology  assessment 
is  consistent  with  the  industry  view.  If 
new  standards  are  established  by 
approximately  the  end  of  1996,  about 
two  years  will  be  available  before  the 
proposed  1999  technology  review  for 
manufacturers  to  marshall  appropriate 
resources  to  achieve  significant 
technological  progress.  Then,  if  such 
progress  is  confirmed  at  that  time,  about 
four  years  will  remain  for  additional 
resources  to  be  assembled  and  the  new 
technologies  to  be  developed  and 
incorporated  into  2004  model  year 
engines.  Based  on  the  Agency's 
technology  assessment  as  of  the  time  of 
this  proposal,  EPA  agrees  that  it  is  best 


to  set  the  process  in  motion  now  to 
achieve  the  full  benefits  of  cleaner 
heavy-duty  vehicles  beginning  in  2004. 

Another  compelling  reason  to  initiate 
the  process  of  enacting  new  heavy-duty 
engine  emission  requirements  soon  is 
that  the  Agency  is  proposing  to 
encourage  voluntary  marketing  of 
cleaner  engines,  especially  engines  that 
incorporate  new  technologies,  earlier 
than  2004  (see  Section  ID.B.  below  for 
proposed  changes  to  the  Averaging, 
Banking,  and  Trading  program).  An 
expeditious  completion  of  the 
rulemaking  process  would  encourage 
manufacturers  to  consider  such  options 
in  the  earliest  possible  model  year. 

State  air  quality  plaimers  will  also 
benefit  if  the  program  proposed  in  this 
action  can  be  formally  established  soon. 
States  must  soon  finalize  ozone  SIPs 
demonstrating  attainment  in  the  years 
ahead,  and  expeditious  EPA  action  on 
additional  heavy-duty  vehicle  emission 
reductions  will  allow  states  to  know 
whether  to  incorporate  expected 
reductions  from  heavy-duty  vehicle 
controls  into  thefr  SIPs.  At  the  same 
time,  any  significant  delay  in 
promulgation  might  also  require  a  delay 
in  the  year  of  implementation  past  2004, 
postponing  the  full  benefit  of  the 
program  as  an  air  quality  strategy.  For 
this  and  the  other  reasons  given  in  this 
section,  EPA  plans  to  finalize  the 
proposed  requirements  as  soon  as 
possible  should  the  Agency  reach  a  final 
determination  that  such  a  program  is 
warranted. 

HI.  Proposed  Program  for  Reducing 
Highway  HDE  Emissions 

A.  Back^ound  on  Highway  HDE 
Standards 

Under  EPA's  classification  system, 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  over  8,500  pounds  are 
considered  heavy-duty  vehicles.  (The 
State  of  California  classifies  the  lighter 
end  of  EPA's  heavy-duty  class  as 
"medium-duty  vehicles.")  Heavy-duty 
engines  (HDEs)  are  used  in  a  wide  range 
of  heavy-duty  vehicle  categories,  trom 
small  utility  vans  to  large  trucks. 
Because  one  type  of  HDE  may  be  used 
in  many  different  applications,  EPA 
emission  standards  for  heavy-duty 
vehicles  are  based  on  the  emissions 
performance  of  the  engine  (and  any 
associated  aftertreatment  devices) 
separate  from  the  vehicle  chassis. 
Testing  of  an  HDE  consists  of  exercising 
it  over  a  prescribed  duty  cycle  of  engine 
speeds  and  loads  using  in  engine 
dynamometer. 


Highway  HDEs  are  categorized  into 
diesel  and  otto-cycle  (predominantly 
gasohne-fueled)  engines  with  each,  in 
some  cases,  having  different  standards 
and  progrann  requirements.  EPA  has 
further  subdivided  heavy-duty  diesel 
engines  (HDDEs)  into  three 
subclassifications  or  "primary  intended 
service  classes";  fight,  medium,  and 
heavy  HDDEs.  HDDEs  are  categorized 
into  one  of  the  three  subclasses 
depending  on  the  GVWR  of  the  vehicles 
for  which  they  are  intended,  the  usage 
of  the  vehicles,  the  engine  horsepower 
rating,  and  other  factors  ^.  The 
subclassifications  allow  EPA  to  more 
effectively  set  requirements  that  are 
appropriate  for  the  wide  range  of  sizes 
and  uses  of  HDDEs.  With  one  exception, 
emission  standards  are  the  same  for 
HDDE  in  all  of  the  subclasses  but  other 
programmatic  requirements  differ  as 
appropriate.  Engines  used  in  "urban 
buses"  (large  transit  buses)*,  which  fiall 
mostly  in  the  heavj-  HDDE  subclass, 
have  somewhat  difiierent  standards  and 
program  requirements.  The  standards 
and  prograni  requirements  for  the 
various  categories  and  types  of  engines 
are  discussed  below  and  in  following 
sections,  as  appropriate. 

Emissions  from  HDEs  are  measured  in 
grams  of  pollutant  per  brake 
horsepower-hour  (g/bhp-hr)  or,  in  more 
recent  regulations,  in  grams  per  kilowatt 
hour  (g/kw-hr).  These  units  for  emission 
rates  recognize  that  the  primary  purpose 
of  HDEs  is  to  perform  work  and  that 
there  is  a  large  variation  in  work  output 
among  the  engines  used  in  heavy-duty 
appUcations.  This  system  allows  EPA  to 
apply  the  same  standards  to  a  very  wide 
range  of  engines. 

Emission  standards  have  been  in 
place  for  highway  diesel  and  gasoUne- 
fueled  HDEs  since  the  early  1970s.  The 
first  regulations  focused  on  control  of 
emissions  of  smoke.  Subsequent 
regulations  broadened  emission  control 
requirements  to  include  gaseous  and 
perticulate  emissions.  The  1990 
amendments  to  the  Clean  Air  Act 
required  EPA  to  set  more  stringent 
standards  for  NOx  emissions  from  all 
heavy-duty  highway  HDEs  and  for  PM 
fttjm  urban  buses.  42  U.S.C.  7521(a)(3), 
7521(f).  and  7554(b). 

The  current  exhaust  emission 
standards  for  highway  heavy-duty  diesel 
and  gasoline  engines  an:  presented  in 
Table  1.  Standards  for  urban  buses, 
which  specify  more  stringent  PM  levels 
than  those  applying  to  other  HDEs,  are 
displayed  separately  in  the  table. 


«40  CFR  Part  86.090-2. 


»40  CFR  Part  86.093-2. 
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Year 


Diesel: 

1991-93  

1994-97  

1996 

Urt>an  Buses: 

1991-92  

1993 

1994-95  ..— 

1996-97  

1998 — 

Otto-cyde 


1991-97: 

(A) 

(B) 

1996  (A)  ..... 
(B) 


HC(g/bhp- 
hr) 


1.3 
1^ 
1^ 

1,3 
1.3 

1,3 
1.3 
HC 
(gftjhp-hr) 


1.1 
14 

1.1 

1.9 


CO(g/bhp- 
hr) 


15.5 
15.5 
15.5 

15.5 
15.5 
15.5 
15.5 
15.5 
CX) 
(g/l)hp-hr) 


14.4 
37.1 
14.4 
37.1 


NOx  (^bhp- 


5.0 
&0 
4.0 

5.0 
5.0 
5.0 
5.0 
4.0 
NOx 
(g/bhp-hr) 


5.0 
5.0 
4.0 
4.0 


Diesel 
particulate 
(g/bhp-hr) 


0.25 
0.10 
0.10 

0.25 

0.10 

0.07 

•0.05 

•0.05 

Evaporative 

HC 

(gAest) 

3.0 
4.0 
3.0 
4.0 


Note: 


"(A)"  denotes  the  standard  tor  engines  in  tnjcks  <1 4,000  tos.  Gross  Vehide  Weight  Rating  (GVWR). 

"(8)"  denotes  the  standard  tor  engines  in  trucks  >14,000  lbs.  GVWR. 

•.07  g/bhp-hr  In-use.  .       ^      .« ,.,,-„  r,  ^  «« 

This  taWe  does  not  contain  all  applicable  standards.  A  complete  set  of  standards  may  be  found  in  40  CFR  Part  86. 


Under  section  2G2(aK3),  emission 
standards  for  highway  HDEs  are  set  at 
the  "greatest  degree  of  emission 
reduction  achievable  through  the 
application  of  technology  which  the 
Administrator  determines  will  be 
available  for  the  model  year  to  which 
such  standards  apply,  giving 
appropriate  consideration  to  cost, 
energy,  and  safety  factors  associated 
with  the  application  of  such 
technology"  (42  U.S.C.  7521(a)(3)(A)).  In 
addition,  section  202(a)(3)  provides  that 
highway  HDE  manufacturers  will  have 
four  model  years  of  lead  time  before  any 
new  emission  standards  may  be 
implemented  (42  U.S.C.  7521(a)(3)(C)). 
The  Act  also  provides  that  standards  for 
HDEs  apply  for  at  least  three  model 
years  to  provide  stabihty  to  any  heavy- 
duty  standards.  Id.  Finally,  the  Act 
precludes  new  NOx  emission  standards 
for  highway  HDEs  before  the  model  year 
2004.  42  U.S.C.  7521(b)(1)(C). 

B.  Description  of  Today's  Proposal 

In  this  action,  EPA  proposes  a 
comprehensive  program  to  address  the 
significant  contribution  of  highway 
HDEs  to  ambient  pollutant 
concentrations  and  the  resultant  air 
quality  problems  around  the  country. 
The  proposed  program  consists  of 
stringent  new  emission  standards, 
changes  to  maintain  the  durability  of 
HDE  emissions  in  use,  and  changes  to 
the  current  Averaging,  Banking,  and 
Trading  regulations  to  encourage  the 
early  introduction  of  cleaner  engines 
and  new  technology. 


1.  Emission  Standards 

a.  Standards  Proposed  in  Today's 
Action.  EPA  proposes  new  emission 
standards  for  model  years  2004  and 
later.  These  standards  are  in  the  form  of 
combuied  non-methane  hydrocarbons 
plus  nitrogen  oxides  (NMHC  +  NOx) 
and  are  presented  in  units  of  gA)hp-hr. 
They  would  apply  to  otto  and  diesel 
cycle  engines  fueled  by  gasoline,  diesel, 
methanol,  and  gaseous  hiels  and  their 
blends.  Manufacturers  would  have  the 
choice  of  certifying  their  engines  to 
either  of  two  optional  sets  of  standards: 

2.4  g/bhp-hr  NMHC  +  NOx 

or 

2.5  g/bhp-hr  NMHC  +  NOx  with  a  limit 

of  0.5  g/bhp-hr  on  NMHC 
EPA  proposes  that  all  other  emission 
standards  and  other  requirements 
applying  to  model  year  1998  and  later 
model  years  remain  unchanged. 

For  the  most  part,  EPA  expects  that 
either  of  these  standards  will  result  in 
the  essentially  the  same  NOx  and 
NMHC  emission  rates  in-use.  As  is 
discussed  elsewhere  in  the  proposal  and 
in  the  supporting  RIA,  EPA  expects  that 
the  proposed  standards  will  generally 
resuU  in  NMHC  levels  of  about  0.4  g/ 
bhp-hr  and  NOx  levels  of  about  2.0  g/ 
bhfj-hr.  Most,  but  not  all.  HDEs  now 
have  HC  certification  levels  of  0.5  g/ 
bhp-hr  or  less.  The  standards  will  result 
in  modest  NMHC  reductions  for  the 
HDE  class  taken  as  a  whole  and  will 
serve  as  a  cap  against  increases  in 
NMHC  emissions  as  manufacturers 
implement  NOx  control  strategies.  The 
expected  NOx  levels  would  result  in 


reductions  of  50  percent  as  compared  to 
the  1998  standard.  For  administrative 
simplicity,  EPA  would  prefer  only  one 
standard  and  based  on  current  HC 
certification  levels  the  2.4  g/bhp-hr 
standard  seems  most  appropriate. 
However,  the  manufacturers  would 
prefer  the  fiexibility  of  the  alternate 
standard  and  EPA  sees  no 
environmental  harm  from  offering  this 
option.  EPA  asks  comment  on  whether 
two  standards  are  appropriate  and  why. 

The  form  of  the  proposed  standards 
differs  in  some  aspects  from  the  current 
and  1998  model  year  standards  for 
HDEs  presented  in  Table  1.  First,  EPA 
is  proposing  a  combined  standard 
(NMHC+NOx)  instead  of  separate 
standards.  EPA  is  using  this  approach 
because  for  in-cylinder  control  strategies 
there  is  a  tradeoff  between  HC  and  NOx 
control.  Thus,  expressing  the 
requirements  as  a  combined  standard 
provides  the  manufacturers  some  small 
amount  of  additional  flexibility. 
Further,  EPA  sees  no  environmental 
harm  from  providing  this  flexibility. 
While  there  is  not  a  direct  one  to  one 
trade-off  in  every  area  of  the  country, 
both  pollutants  are  generally  considered 
key  ingredients  in  the  formation  of 
ozone.  Thus  a  little  more  control  of  one 
pollutant  at  the  expense  of  the  other 
should  provide  essentially  the  same  air 
quality  benefits  as  if  the  engines  were 
meeting  separate  standards  for  NOx  and 
NMHC  at  comparable  levels  (nominally 
2.0  g/bhp-hr  NOx  and  0.4  g/bhp-hr 
NMHC).  Second,  EPA  is  proposing  an 
NMHC  standard  instead  of  a  total  HC 


standard.  This  approach  is  being 
proposed  primarily  because  methane  is 
largely  unreactive  in  the  formation  of 
ozone  and  thus  its  control  would  not 
help  to  achieve  the  ozone  air  quality 
objectives  of  this  proposal.  This  is  not 
intended  to  suggest  that  the  control  of 
methane  is  not  valuable  in  the  context 
of  other  environmental  objectives  EPA 
may  consider  in  the  future,  but  methane 
emissions  from  these  engines  are  only  a 
small  fraction  of  their  total  HC  and  thus 
foregoing  control  at  this  time  is 
reasonable.  Both  the  use  of  an  NMHC 
standard  and  the  use  of  a  combined 
standard  is  also  consistent  with  the 
current  California  LEV  program 
requirements  for  medium-duty  vehicles 
and  the  requirements  for  HDEs 
prescribed  in  section  245  of  the  1990 
amendments  to  the  Clean  Air  Act. 

The  proposed  standards  (rooted  in  the 
California  Federal  Implementation  Plan 
and  identified  in  the  SOP)  represent  a 
reduction  of  more  than  50  percent  in 
NOx  and  NMHC/HC  over  current 
requirements.  Reductions  of  this 
magnitude  are  a  significant  challenge, 
especially  for  diesel  HDEs,  and  will 
require  a  major  research  and 
development  effort  to  achieve.  At  this 
time  there  is  not  one  firm  set  of 
technologies  to  be  apphed  to  all  diesel 
HDEs  to  achieve  the  proposed 
standards.  Diesel  HDEs  will  need  to 
consider  approaches  from  a  number  of 
different  technological  strategies  and 
control  hardware  which  have  been 
identified  and  assessed  in  a  few 
laboratory  programs  and  then  apply 
their  choices  to  their  2004  models.  In 
many  cases  these  strategies  and 
hardware  have  not  been  used  on 
production  diesel  engines  and  there  are 
substantial  development  challenges 
ahead  to  apply  this  technology  cost 
effectively  with  due  consideration  to 
impacts  on  operating  and  maintenance 
costs  as  well  as  engine  durability. 
Regulatory  enhancements  such  as  the 
proposed  revisions  to  the  Averaging, 
Banking,  and  Trading  program  (as 
discussed  below)  will  also  help  to 
enhance  overall  feasibility  of  the 
standards  for  all  engine  models.  As  is 
discussed  elsewhere  in  proposal  and  in 
the  supporting  RIA,  EPA  beUeves  the 
proposed  standards  while  very 
challenging  are  technically  feasible  and 
otherwise  appropriate  in  the  context  of 
section  202(a)(3).  With  about  eight  yeare 
remaining  before  the  2004  model  year, 
manufacturers  have  an  unprecedented 
amount  of  leadtime  to  fully  assess, 
develop,  and  optimize  the  various 
control  approacJies  and  to  integrate 
them  into  their  2004  model  year 
products  in  a  manner  which  minimizes 


engine  costs  and  fuel  impacts  and  does 
not  raise  safety  concerns.  Indeed  the 
widespread  support  of  the  HDE  industry 
for  the  SOP  tends  to  support  EPA's 
conclusion. 

While  there  are  promising 
technologies  and  aftertreatment  control 
strategies  which  otto  cycle  (gasoline) 
HDEs  may  employ  to  achieve  the 
proposed  standards,  these  still  require 
development  if  they  are  to  be  applied  to 
all  different  otto-cycle  engine  models 
and  the  standards  are  to  be  met  in  use. 
EPA  believes  it  will  be  easier 
technologically  for  otto-cycle  (gasoline) 
HDEs  to  achieve  the  proposed  standards 
but  proposes  the  same  standards  for  otto 
and  diesel  cycle  HDEs  for  two  reasons. 
First,  work  is  required  to  apply  these 
technologies/aftertreatment  control 
strategies  to  all  otto  cycle  engines.  EPA 
expects  that  much  of  this  progress  will 
be  made  in  response  to  the  1998  HDE 
NOx  standard  and  others  in  resi>onse  to 
market  competitive  pressures. 
Nonetheless,  EPA  still  expects  that  some 
models  will  need  to  develop  and 
employ  technology /aftertreatment 
control  upgrades  to  meet  a  2.4  g/bhp-hr 
NMHC  +  NOx  standard.  This  may 
especially  be  the  case  for  the  few  otto- 
cycle  HDE  families  which  may  not 
employ  closed  loop  control,  fuel 
injection  systems  with  catalysts  before 
2004.  Second,  because  otto  and  diesel 
cycle  HDEs  compete  in  the  market 
place,  there  is  a  degree  to  which  for 
market  equity  reasons  it  is  appropriate 
to  apply  standards  of  equivalent 
stringency  to  both  classes  of  engines. 
This  approach  reduces  the  possibility 
that  emission  standards  could  have 
disruptive  effect  on  the  HDE  market. 
Both  EPA  and  the  California  Air 
Resources  Board  have  set  HC  and  NOx 
standards  of  equivalent  stringency  for 
otto-cycle  and  diesel  HDEs  in  the  past. 

b.  1999  Rulemaking  Review 

EPA  proposes  to  conduct  a  special 
review  in  1999  to  reassess  the 
appropriateness  of  the  standards  under 
the  CAA  including  the  need  for  and  the 
technological  and  economic  feasibility 
of  the  standards  at  that  time.  Before 
making  a  final  decision  in  this  review 
regarding  the  appropriateness  of  these 
standards  under  the  CAA,  EPA  intends 
to  issue  a  proposal  regarding  this  issue 
and  offer  an  opportunity  for  public 
comment  on  whether  the  standards 
continue  to  be  technologically  fieasible 
for  implementation  in  2004  and 
consistent  with  the  CAA.  Following  the 
close  of  the  comment  period,  EPA 
would  issue  a  final  agency  decision 
under  section  307  of  the  CAA. 

If  in  1999  EPA  finds  the  standards  to 
not  be  feasible  for  model  year  2004  or 


otherwise  not  in  accordance  with  the 
Act,  EPA  will  propose  adjusted 
standards  which  do  not  exceed  the 
following: 

2.9  g/bhp-hr  NMHC  +  NOx 

or 
3.0  g/bhp-hr  NMHC  +  NOx  with  a  limit 
of  0.6  g/bhp-hr  on  NMHC. 
However,  if  EPA  determines  that  the 
feasibility  of  the  standards  requires 
diesel  fuel  changes  and  EPA  does  not 
engage  in  rulemaking  to  require  such 
changes,  EPA  will  propose  adjusted 
standards  which  do  not  exceed  the 
following: 

3.4  g/bhp-hr  NMHC  +  NOx 

or 

3.5  g/bhp-hr  NMHC  -t^  NOx  with  a  limit 

of  0.7  g/bhp-hr  on  NMHC 
The  standards  finalized  in  the 
rulemaking  initiated  by  today's  proposal 
would  stay  in  effect  unless  revised  by 
this  subsequent  rulemaking  procedure. 
EPA  has  included  language  in  the 
proposed  regulatory  text  regarding  the 
1999  review. 

Over  the  next  several  years  EPA  vidll 
be  actively  engaged  in  programs  to 
evaluate  technology  (engine/ fuel 
quality)  interactions/developments  and 
progress  toward  meeting  the  proposed 
standards  through  in -house  programs 
and  coordination  with  the  involved 
industries.  To  aid  in  this  process  EPA 
has  established  a  working  group  under 
its  Mobile  Sources  Tedmical  Advisory 
Sub-Committee  to  the  CAA  Advisory 
Committee  to  soUdt  technical  advice 
and  input  from  engine,  fuel,  and  related 
experts  from  around  the  country.  If  as  a 
result  of  this  evaluation,  EPA  reaches 
the  view  that  the  available  information 
is  sufficient  to  indicate  that  the 
feasibiUty  of  the  standards  may  depend 
on  modifications  to  diesel  fuel,  any 
potential  for  diesel  fuel  changes  could 
then  be  considered  within  the  context  of 
the  1999  Review.  EPA  recognizes  that 
any  consideration  of  potential  fuel 
diesel  modifications  must  be 
appropriate  under  section  211(c)  of  the 
CAA  (including  considerations  of  cost, 
cost  effiectiveness.  and  other  relevant 
cost  considerations),  and  is  especially 
sensitive  to  the  substantial  leadtime 
requirements  that  may  be  associated 
Mrith  fuel  n^odifications. 

Baj»d  on  the  information  presented  in 
the  RIA  and  in  section  IV  of  this 
proposal,  EPA  believes  the  proposed 
standards  are  technologically  feasible 
and  otherwise  appropriate  under  the 
CAA.  Nonetheless,  especially  for  diesel 
engines,  it  is  clear  that  a  significant 
amount  of  research  and  development 
will  be  needed  to  comply.  The  alternate 
standards  discussed  above  are  designed 
to  serve  as  a  backstop  in  the  event  that 
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the  1999  review  leads  to  the  conclusion 
that  a  revision  is  appropriate.  Based  on 
the  technical  analysis  in  the  RIA,  these 
levels  represent  upper  limits  for  these 
potential  revisions.  If  during  the  course 
of  the  review  EPA  concludes  that  a 
revision  is  appropriate,  a  rulemaking 
will  be  conducted  to  determine  the 
appropriate  level  for  the  model  year 
2004  and  later  standards. 

c.  Other  Issues  Related  to  HDE 
Emission  Standards.  Several 
commenters  to  the  ANPRM  expressed 
concern  with  the  levels  of  the  emission 
standards  EPA  is  proposing  today. 
Representatives  of  environmental 
organizations  and  several  states  argued 
that  EPA  should  propose  more  stringent 
standards  for  one  or  more  pollutants. 
While  EPA  believes  at  this  time  that 
today's  proposed  program  represents  the 
best  combination  of  standards  that  are 
achievable  given  our  cvurent 
understanding  of  technological 
constraints,  as  explained  below,  and  the 
other  criteria  set  forth  in  CAA  section 
202(a)(3),  EPA  remains  open  to 
additional  information  and  will 
consider  finalizing  more  stringent 
standards  in  this  action  or  proposing 
more  stringent  standards  by  separate 
action  if  such  standards  are  warranted. 

In  comments  the  Agency  has  received 
thus  far,  commenters  generally  address 
potential  standards  for  NOx  and  PM 
separately  and  somewhat 
independently.  These  comments  urge 
the  Agency  to  propose  an  NMHC  +  NOx 
standard  low  enough  to  assure  that  NOx 
levels  of  2.0  g/bhp-hr  are  reached  by  all 
diesels.  expressing  concern  that  a  2.4  or 
2.5  g/bhp-hr  NMHC  +  NOx  standard 
will  actually  translate  into  2.2-2.3  g/ 
bhp-hr  NOx.  not  the  2.0  g/bhp-hr  level 
applied  in  the  California  Federal 
Implementation  Plan  (FIP)  to  model 
year  2002  engines.  These  commenters 
also  suggest  that  a  PM  standard  of  0.05 
g/bhp-hr  be  proposed,  equal  to  the  level 
whid)  currently  applies  to  urban  buses. 

The  Agency  believes  that  because  of 
the  close  interaction  among  NOx. 
NMHC,  and  PM  emissions  from  diesel 
engines,  decisions  about  proposed 
emission  standards  caimot  be  made 
independently  from  one  another.  As 
described  below  in  section  IV,  EPA 
believes  that  reaching  all  the  standards 
proposed  today  simultaneously  will 
require  a  very  large  technological  effort 
on  the  pari  of  diesel  HDE 
manufacturers.  Based  on  the 
information  available  today,  the  Agency 
believes  that  the  scale  of  the  effort 
which  will  be  required  is  such  that  if 
NOx.  NMHC,  or  PM  standards  lower 
than  those  proposed  here  were  to  be 
required,  the  feasibility  of  implementing 
the  program  for  the  2004  model  year 


would  be  threatened.  That  is.  while 
manufacturers  may  be  able  to  achieve 
lower  emission  levels  for  some  engine 
models,  at  this  time  EPA  does  not 
believe  that  this  would  be  feasible,  on 
average,  for  the  full  line  of  engines 
manufacturers  will  likely  be  offering  in 
2004.  (The  technological  assessment  on 
which  EPA  based  a  2.0  g/bhp-hr  NOx 
emission  standard  in  the  California 
Federal  Implementation  Plans  assumed 
that  only  engines  sold  in  California,  not 
all  engines  nationally,  would  be 
affected.)  Regarding  a  specific  comment 
that  a  combined  NOx  +  NMHC  standard 
allows  NOx  emissions  significantly 
higher  than  the  2.0  g/bhp-hr  NOx  goal, 
the  Agency  accepts  the  intention  of  the 
engine  industry  to  reach  levels  very 
close  to  2.0  g/bhp-hr.  This  also  seems 
likely  from  a  technical  perspective  since 
at  best  modest  NMHC  reductions  can  be 
achieved  over  ciurent  levels.  By 
combining  the  NOx  standard  with 
NMHC,  EPA  proposes  to  allow  a  small 
degree  of  flexibility  to  manufacturers 
which  succeed  in  achieving  very  low 
NMHC  levels  in  conjunction  with  the 
proposed  NOx  and  PM  standards. 
However,  the  Agency  does  not  expect 
that  the  opportunity  to  take  advantage  of 
that  flexibility  will  be  frequently  used 
and  expects  that  on  average  in-use  NOx 
levels  would  be  approximately  2  g/BHP- 
hr. 

As  is  the  case  for  NMHC,  for  many  tn- 
cylinder  control  strategies  there  is  a 
trade-off  between  NOx  and  PM  emission 
rates.  In-cyUnder  techniques  which 
reduce  NOx  may  increase  PM  and  vice- 
versa.  For  HDDEs,  EPA  expects  that 
most  manufacturers  will  rely  on  in- 
cyUnder  NOx  control  techniques  as 
opposed  to  aflertreatment  devices.  Some 
of  these  techniques  are  likely  to  put 
upward  pressure  on  PM  levels,  and  thus 
will  require  special  optimization  to 
ensure  that  PM  levels  are  not  increased. 
A  simultaneous  reduction  in  the  PM 
standard  could  have  an  adverse  effect 
on  die  feasibility  of  the  NMHC  +  NOx 
standard.  Nonetheless,  EPA  recognizes 
the  need  for  and  value  of  additional 
reductions  in  PM  emission  rates  and 
asks  for  comments  on  this  matter. 

EPA  encourages  further,  detailed 
comment  on  the  appropriateness  of  the 
proposed  levels  for  NMHC  +  NOx  and 
PM  in  light  of  the  technological 
interactions  of  their  formation  and 
control.  EPA  will  consider  finalizing 
standards  different  than  those  proposed 
today  to  the  degree  that  comments  and 
analysis  support  such  action.  However, 
the  interactions  among  the  pollutants 
would  require  a  reassessment  of  all 
pollutants  if  a  more  stringent  standard 
is  to  be  considered  for  any  one 
pollutant. 


One  commenter  requested  that  EPA 
propose  voluntary  low  emission 
standards  for  NOx  and  PM  which  would 
apply  between  1998  and  2003  at  levels 
below  the  4.0  g/bhp-hr  NOx  and  0.10  g/ 
bhp-hr  PM  which  would  be  required  in 
2004.  The  ultimate  purchasers  of  HDEs 
certified  to  meet  the  voluntary  low 
emission  standards  would  be  able  to 
market  the  emission  credits  generated. 
EPA  asks  for  comment  on  the  need  for 
and  desirability  of  lower  voluntary  NOx 
and  PM  standards  as  a  means  to 
encourage  technological  innovation  and 
the  value  of  such  a  program  given  that 
manufacturers  can  already  elect  to 
certify  to  lower  standards  (family 
emission  Umits)  under  the  Averaging, 
Banking,  and  Trading  (A,B,&T)  program. 
These  extra  emission  reductions  from 
these  HDEs  could  be  sold  for  marketable 
credits  provided  there  is  not  double 
counting  between  the  A,B,&T  program 
and  a  user  program. 

Commenters  also  raised  the  issue  of 
whether  standards  for  otto-cycle  HDEs 
(gasoline-fueled)  should  be  different, 
and  more  stringent,  ttian  those  for 
diesel-cycle  HDEs.  As  commenters 
observe,  the  technological  challenge  of 
achieving  lower  NOx  levels 
simultaneously  with  low  NMHC  levels 
has  been  less  for  otto-  than  diesel-cycle 
HDEs  in  the  past  and  current  data 
suggests  this  may  be  the  case  for  the 
proposed  2004  standards.  In  1996  there 
were  seven  otto-cycle  HDE  families  that 
certified  to  the  existing  standards  with 
combined  NMHC+NOx  levels  below  the 
level  of  the  proposed  NMHC+NOx 
standard.  However,  of  these  seven,  only 
about  half  had  actual  test  data  to 
demonstrate  emission  levels  which 
could  allow  them  to  certify  to  the  level 
of  the  proposed  standards.  Durability 
test  data  on  others  indicates  that  they 
would  be  unable  to  meet  a  2.4  g/BHP- 
hr  NMHC+NOx  standard  at  the  end  of 
their  useful  life  period. 

Lower  certification  levels  for  some 
families  does  not  necessarily  lead  to  the 
conclusion  that  levels  significantly  less 
than  the  proposed  standards  are 
achievable  by  all  families  in  the  near 
term.  Indeed,  the  industry  has  raised 
concern  that  even  if  the  level  of  the 
proposed  standard  can  be  achieved  on 
laboratory  prototypes  in  the  near  term, 
some  engine  models  will  require 
additional  work  to  gain  the  additional 
emission  reductions  needed  to  account 
for  the  effects  of  production  and  test 
variability  and  the  deterioration  in  the 
efficiency  of  emission  controls  in  use. 
Industry  has  suggested  that  a  prototype 
engine  emission  rate  about  1  g/BHP-hr 
less  than  the  proposed  standard  is 
needed  to  be  assured  of  compliance  by 
production  engines. 


Nonetheless,  the  recent  engine  and 
emission  control  system  improvements 
and  the  resultant  reduction  in  the 
NMHC+NOx  emission  levels  of  many  of 
the  current  otto-cycle  families  clearly 
indicate  that  the  proposed  standards  are 
feasible  by  the  2004  model  year.  Some 
concern  has  been  expressed  that  the 
proposed  standard  may  be  more 
difficuh  for  otto-cycle  engines  used  in 
heavier  vehicles  (>14,000  lbs  GVWR).  If 
not  formulated  properly,  the  efficiency 
of  their  catalysts  may  be  reduced  by 
heat  stress  which  occurs  during  the 
longer  periods  of  high  load  operation 
which  are  characteristic  of  some  of  these 
vehicles.  However,  the  fact  that  otto- 
cycle  HDEs  with  these  lower  emission 
rates  are  used  in  vehicles  of  all  weight 
classes  suggests  that  vehicle  design  and 
use  patterns  do  not  govern  the 
feasibility  of  low  NOx  catalyst 
technology.  EPA  beUeves  that  any 
technological  feasibility  concerns  for 
otto-cycle  HDE  families  required  to  meet 
the  proposed  standard  can  be  resolved 
within  the  next  eight  years. 

Given  the  relatively  low  NMHC+NOx 
certification  levels  of  some  current  otto- 
cycle  engines  and  the  available 
leadtime,  EPA  requests  comment  on 
setting  the  NMHC+NOx  standard  for 
otto-cycle  engines  in  the  range  of  1.5- 
2.0  g/BHP-hr.  In  addition  to  comments 
on  technological  feasibility,  EPA 
requests  comment  on  the 
appropriateness  of  a  lower  standard  in 
the  context  of  emission  inventory 
benefits,  environmental  need,  costs  of 
compliance  (purchase  and  operating), 
energy  impact,  safety,  and  market  equity 
concerns.  Comments  regarding  market 
equity  should  address  how  different 
levels  of  NMHC+NOx  standards  for  otto- 
and  diesel-cycle  engines  would  affect 
the  market  relationship  between  these 
technologies.  EPA  also  requests 
comment  on  whether  implementing  a 
separate  standard  for  otto-cycle  engines 
(which  are  largely  gasoline-fueled 
engines)  would  he  an  appropriate 
change  from  the  historical  "fuel 
neutral"  nature  of  EPA's  emission 
standards  for  NMHC  and  NOx  emissions 
from  HDEs,  and  whether  such  a  change 
could  adversely  aifed  the  development 
of  and  use  of  clean  alternative  fuels. 

EPA  also  requests  comment  on 
another  alternative  approach  for  otto- 
cycle  engines.  Under  this  approach, 
manufacturers  could  voluntarily  elect  to 
certify  these  engines  to  the  proposed 
standard  significantly  earlier  (i.e.,  model 
year  1999,  2000,  or  2001  instead  of 
2004)  as  an  alternative  to  meeting  the 
more  stringent  standard  discussed  above 
(1.5-2.0  g/bhp-hr)  in  2004.  In  this 
concept,  the  more  stringent  2004 
standard  for  otto-cycle  engines  either 


would  not  apply  or  would  apply  to  a 
model  year  after  2004  to  a  manufactiu^r 
that  elected  to  meet  the  proposed 
standard  early.  This  approach  would 
have  the  benefit  of  providing  early 
emission  reductions  and,  to  the  extent 
that  manufacturers  choose  the  proposed 
standard  early,  would  help  reduce  the 
potential  market  equity  impacts 
mentioned  above  since  the  same 
standard  would  apply  to  both  otto-  and 
diesel-cycle  engines.  While  EPA  may 
not  impose  on  highway  heavy-duty 
engines  NOx  standards  more  stringent 
than  4.0  g/bhp-hr  for  any  model  year 
before  2004  (CAA  sections  202(b)(1)(C) 
and  (a)(3)(B)(ii)),  EPA  believes  it  retains 
authority  to  offer  manufacturers  the 
voluntary  option  of  complying  with  a 
NOx  plus  NMHC  standard  of  2.4  g/bhp- 
hr  beginning  before  model  year  2004. 
EPA  requests  conunent  on  the 
appropriateness  of  finalizing  this 
concept.  Shoidd  a  commenter  favor  this 
concept,  they  should  specify  the  version 
they  prefer  (i.e.,  implementation  date  of 
the  2.4  g/BHP-hr  standard  or 
implementation  date  and  numerical 
value  of  a  later  more  stringent  standard. 
EPA  seeks  conmient  on  the  technical 
feasibiUty  and  appropriateness  in  the 
context  of  environmental  need,  costs  of 
compliance,  energy  impact,  safety  and 
market  equity  for  the  option  supported. 
The  pubhc  docket  contains  a  memo 
further  discussing  each  of  the 
alternative  approaches  to  otto-cycle 
HDE  standards  as  laid  out  above. 

Finally,  several  commenters 
encouraged  EPA  to  reconsider  the  role 
of  alternative  fuel  technologies  in 
reaching  low  emission  levels.  EPA 
believes  HDE  technologies  using 
alternative  fuels  can  reach  or  exceed  the 
emission  standards  proposed  today.  For 
this  reason,  EPA  has  for  many  years 
supported,  and  continues  to  support, 
expanded  use  of  optimized  alternative 
fuel  engines.  The  Agency  is  pleased  that 
development  of  HDEs  which  use 
alternative  fuels  is  continuing  and  that 
some  of  these  engines  have  been 
marketed,  usually  for  specialized 
purposes.  However,  it  does  not  appear 
that  a  major  shift  in  the  market  toward 
alternative  fuel  HDEs  is  underway,  and 
EPA  does  not  believe  at  this  time  that 
the  HDE  manufacturing  industry  is  in  a 
position  to  shift  a  significant  amount  of 
its  production  toward  non-petroleum 
ftiels  by  die  year  2004.  Thus,  EPA 
believes  it  is  likely  that  petroleum- 
fueled  HDEs  will  continue  to  dominate 
the  HDE  industry  well  into  the  next 
century,  and  the  Agency  does  not 
believe  that  EPA  action  that  could 
theoretically  force  a  faster  shift  toward 
alternative  fuel  technologies  (e.g.. 


extremely  low  emission  requirements 
for  all  engines)  would  be  eflTective  in  the 
absence  of  a  strong  market  demand  for 
such  engines. 

Therefore,  the  Agency  believes  that  it 
is  appropriate  to  base  new  proposed 
HDE  emission  standards  on  the 
projected  capabilities  of  petroleum- 
fueled  engines  rather  than  on  the 
ciurent  or  projected  capabilities  of 
alternative  fuel  engine  technologies.  If 
the  stringent  standards  proposed  today, 
while  achievable  by  petroleum-fueled 
engines,  are  indeed  relatively  easy  for 
some  alternative  fueled  engines  to  meet, 
the  result  may  be  the  introduction  of 
alternative  fueled  HDEs  that  are  both 
acceptable  to  the  market  and  pmced 
competitively.  From  the  Agency's 
perspective,  such  a  mariiet-besed 
promotion  of  alternative  fuel 
technologies  would  be  a  positive  result 
of  today's  proposed  action. 

d.  Non-conformance  Penalties. 
Section  206(g)  of  the  Clean  Air  Act 
requires  EPA  to  allow  an  HDE 
manufacturer  to  receive  a  certificate  of 
compliance  for  an  engine  family  which 
exceeds  the  applicable  standard  (but 
does  not  exc^d  an  upper  limit)  if  the 
manufacturer  pays  a  non-conformance 
penalty  established  by  EPA  through 
rulemaking.  The  NCP  program 
established  through  rulemaking  is 
codified  in  Subpart  L  of  40  CFR  86.  EPA 
plans  to  address  provisions  related  to 
NCPs  for  the  proposed  2004  model  year 
standards  in  conjimction  with  the  1999 
review  discussed  above. 

2.  In-use  Emissions  Control  Elements 

a.  Introduction.  Historically,  EPA  has 
viewed  in-use  emissions  deterioration 
as  a  problem  associated  more  with 
gasoline  engines  than  with  diesel 
engines.  For  NOx  emissions,  EPA  has 
tended  to  be  less  concerned  with  diesel 
engine  emissions  deterioration  because 
diesels  are  currently  equipped  with 
fewer  aflertreatment  or  other  emission 
control  devices  susceptible  to  in-use 
degradation.  Diesel  engine  emissions 
standards  have  historically  been  met 
mainly  through  overall  improvements  to 
the  engine  and  fuel  system.  These 
improvements  have  resulted  in 
improved  performance,  fuel  economy, 
and  durability  as  well. 

As  described  below  in  Section  IV.  A., 
as  standards  are  reduced  diesel  HDE 
manufacturers  will  likely  continue  to 
strive  to  meet  the  standards  through 
engine,  air  intake,  and  fuel  systems 
redesign.  However,  they  may  find  it 
necessary  to  introduce  new 
technologies,  such  as  exhaust  gas 
recirculation  (EGR),  which  function 
solely  to  reduce  emissions.  Long-term 
emissions  performance  becomes  a 
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greater  concern  with  the  addition  of 
such  emissions  control  technologies. 
The  controls  may  not  function  as  long 
as  the  engines  and  there  may  be  little 
incentive  for  vehicle  owners  to  conduct 
the  repairs  on  these  items  needed  to 
ensure  emissions  control  during  the 
very  long  life  of  the  engines.  This  is  of 
particular  concern  because  the  heavy- 
duty  engine  market  has  demanded 
longer-lasting  engines,  and 
manufacturers  have  been  successful  in 
increasing  engine  life.  It  is  EPA's 
understanding  that  some  current  large 
engines  accumulate  in  excess  of  500,000 
miles  before  being  rebuilt  and  are  used 
for  several  hundred  thousand  more 
miles  after  rebuild.  Thus,  failure  of 
emissions  controls  early  in  the  engine's 
life  could  offset  a  significant  portion  of 
the  expected  benefit  associated  with  the 
more  stringent  standards  proposed 
today. 

As  described  below,  EPA  is  proposing 
revisions  to  its  current  regulations 
regarding  in-use  emissions  control 
including  changes  to  useful  life, 
emissions  related  maintenance  and 
warranty  provisions.  These  changes  are 
intended  as  updates  to  current 
requirements  which  will  further 
encourage  engine  manufacturers  to  use 
emissions  controls  that  will  have  a  high 
degree  of  durability,  and  that  perform 
well  in  use  without  an  unreasonable 
degree  of  owner  involvement.  EPA  is 
also  proposing  other  basic  provisions  to 
help  encourage  the  maintenance  and 
repair  of  emissions  controls  after  the 
regulatory  useful  life  is  reached,  and 
especially  during  engine  rebuild.  The 
proposals  would  be  effective  beginning 
with  2004  model  year  engines.  EPA 
beUeves  that  the  industry  is  fully 
capable  of  responding  to  the  challenge 
of  achieving  the  benefits  of  low 
emissions  standards,  not  just  in  the 
early  years  of  engine  life,  but  throughout 
the  time  that  the  engine  is  in-use.  EPA 
requests  detailed  comments,  with  as 
much  supporting  rationale  as  possible, 
on  all  of  the  following  proposals. 

b.  Revisions  to  Current  Regulations 

To  help  ensure  the  durability  of  new 
emissions  related  technology  used  to 
meet  the  new  standards,  EPA  is 
proposing  revisions  to  its  current 
regulations  in  the  areas  of  "useful  life", 
"emissions  related  maintenance",  and 
"emission  defect  and  performance 
warranties". 

i.  Useful  Ufe 

As  provided  in  section  202  of  the 
Clean  Air  Act,  EPA  specifies  the  "useful 
hfe"  periods  for  the  various  heavy-duty 
engine  types.  The  regulatory  usehil  life 
is  the  period  of  time  or  operation  during 


which  manufacturers  are  liable  for 
emissions  compliance.  Manufacturers 
are  responsible  for  making  sure  their 
engines  meet  emissions  standards  not 
just  at  the  time  of  certification  and 
production  but  also  for  the  regulatory 
useful  life  of  the  engines.  EPA  has  the 
authority  to  test  engines  selected  from 
the  production  line  and  from  the  in-use 
fleet  to  determine  compliance  with  this 
requirement.  EPA  can  require 
manufacturers  to  recall  and  repair 
engines  in  an  engine  family  if  testing  of 
properly  maintained  and  used  engines 
or  other  information  indicates  that  a 
substantial  number  of  engines  in  the 
engine  family  do  not  meet  emissions 
standards  during  the  useful  life.  EPA's 
ongoing  programs  for  production-line 
auditing  (Selective  Enforcement 
Auditing)  and  in-use  recall  are  two 
primary  EPA  enforcement  mechanisms 
for  engine  emissions  standards.  The 
statutory  authority  for  these  programs  is 
found  in  Sections  206  and  207  of  the 
Clean  Air  Act. ' 

Currently  for  heavy-duty  on-highway 
engines,  the  useful  life  is  generally 
defined  as  eight  years  or  110,000  miles 
for  light  heavy-duty  diesel  engines 
(HDDEs)  and  gasoline  heavy-duty 
engines,  eight  years  or  185,000  miles  for 
medium  FTODEs,  and  eight  years  or 
290.000  miles  for  heavy  HDDEs. 
whichever  comes  first. 3'  These  mileage 
values  were  originally  chosen  to  roughly 
correspond  to  the  prevailing  average 
engine  lives  before  retirement  (for 
smaller  engines)  or  major  engine 
rebuilds  (for  larger  engines).  Since  the 
middle  1980s,  manufacturers  have 
increased  very  significantly  the 
mechanical  durability  of  heavy-duty 
diesel  engines,  allowing  the  engines  to 
go  many  more  miles  before  rebuild. 
Also,  the  annual  vehicle  miles  travelled 
(VMT)  for  newer  line-haul  trucks  has 
increased  which  results  in  the  trucks 
reaching  the  end  of  their  xiefined  useful 
life  more  quickly.  It  is  not  uncommon 
for  line  haul  trucks  to  reach  their 
current  maximum  useful  life  of  290,000 
miles  well  before  the  years  useful  life 
interval. 

The  first  part  of  the  following 
discussion  concerns  the  mileage  portion 
of  the  useful  life.  The  years  useful  life 
interval  is  much  less  critical  because  it 


>■  40  CFR  86.096-2.  The  Clean  Air  Act 
Amendments  of  1990  specify  a  minimum  useful  life 
years  limit  of  ten  years  for  heavy-duty  engines  with 
respect  to  any  standard  that  first  becomes 
applicable  after  the  1990  amendments  were 
enacted.  42  U.S.C.  7521  (dH2).  Standards  adopted 
after  the  Amendments  such  a£  the  urban  bus 
particulate  standard  and  the  1998  and  later  model 
year  NOx  standard  have  a  useful  life  years  limit  of 
ten  years  (e.g..  40  CFR  86.09ft-2).  Standards 
adopted  before  the  Clean  Air  Act  Amendments  of 
1990  have  a  useful  life  years  limit  of  eight  years. 


is  not  generally  the  limiting  interval. 
EPA  is  proposing  to  make  the  years 
portion  consistent  at  ten  years  for  all 
heavy-duty  engines  and  standards 
beginning  with  the  2004  model  year. 
The  discussion  of  the  years  interval 
proposal  follows  the  proposals  and 
discussion  regarding  mileage. 

The  engines  of  greatest  concern  to 
EPA  are  those  in  the  heavy  heavy-duty 
diesel  engine  category  because  they,  for 
the  most  part,  are  the  engines  that  tend 
to  reach  the  end  of  the  useful  life 
quickly  and  then  continue  to 
accumulate  many  more  miles  than  the 
current  useful  life  before  needing  to  be 
rebuilt.  Published  warranty  information 
indicates  that  the  major  engine 
components  of  heavy  HDDEs  are 
warranted  for  500,000  miles  in  most 
cases  and  extended  base  engine 
coverage  is  often  available  for  up  to  5 
years/500,000  miles.  Since  the  repair  or 
replacement  of  some  of  the  components 
covered  by  the  warranties  due  to  wear 
is  fundamental  to  rebuilding,  the 
warranties  are  one  good  indication  that 
some  engines  greatly  exceed  EPA's 
current  useful  life  miles  limit  of  290,000 
miles.  Also,  it  is  commonly  accepted  in 
the  trucking  industry  that,  with  sound 
maintenance  practices,  today's  heavy 
HDDEs  last  much  longer  than  290,000 
miles  before  rebuild.'^ 

Although  EPA  could  perhaps  justify 
proposing  an  increase  of  the  heavy 
HDDE  useful  life  requirement  to  500,000 
miles  or  more  based  on  how  long 
engines  are  lasting  today  before  rebuild, 
EPA  believes  that  a  somewhat  lower 
value  is  appropriate.  Engine 
manufacturers  have  stated  that  they  will 
be  challenged  to  meet  the  proposed  new 
standards  and  an  extremely  long  useful 
life  could  affect  the  feasibility  of  the 
2004  standards.  EPA  acknowledges  that 
the  length  of  the  useful  life  can  affect 
the  feasibility  of  the  standards.  EPA 
believes  that  the  program  goal  of 
ensuring  durable  emissions  control 
designs  would  be  achieved  through  a  50 
percent  increase  in  the  useful  life  up  to 
435,000  miles.  This  value  represents  a 
meaningful  increase  in  the  useful  life 
without  potentially  compromising  the 
feasibility  or  cost  effectiveness  of  the 
2004  standards.  Additionally,  other 
programs,  as  described  below,  can  help 
ensure  emissions  controls  continue  to 
operate  properly  after  the  end  of  the 
useful  life.  The  end  of  the  useful  life 
does  not  necessarily  mean  the  end  of 
good  in-use  emissions  performance. 

Not  all  heavy  HDDEs  are  used  in  line- 
haul  trucks  which  accumulate  miles 
very  quickly.  A  small  minority  of  heavy 


HDDEs  are  used  in  urban  (transit)  buses 
and  other  urban  vehicles  that 
accumulate  miles  much  more  slowly. 
For  example,  urban  buses  average  about 
13  miles  per  hour  (including  idle 
time)  '3  and  about  40,000  miles  per 
year.^'*  For  urban  vehicles  such  as  urban 
buses,  a  useful  life  of  435,000  miles 
would  be  excessive  because  of  their 
slow  mileage  accumulation  rates.  EPA 
has  addressed  such  concerns  in  other 
regulations  by  adopting  an  hours  limit 
that  is  equivalent  to  a  miles  limit  which 
is  set  to  reflect  typical  operation  of 
heavy-duty  engines.  Vehicles  that 
accumulate  mileage  more  slowly  than 
typical  for  heavy-duty  vehicles  would 
reach  the  hours  interval  before  the 
mileage  interval.  In  keeping  with  this 
approach,  EPA  proposes  to  add  an  hours 
limit  of  13.000  hours  to  the  useful  life 
for  heavy  HDDEs.  The  13.000  hours 
limit  is  based  on  other  hours  and  miles 
equivalents  used  in  existing  EPA 
regulations  regarding  heavy-duty 
engines. '5 

EPA.  however,  is  concerned  that  the 
hours  interval  being  proposed  could,  in 
effect,  relax  the  useful  life  from  its 
current  level,  as  would  be  the  case  in 
instances  when  vehicles  would  reach 
13,000  hours  before  reaching  290,000 
miles.  Given  the  average  speed  for  urban 
buses  of  13  miles  per  hour,  this  would 
be  likely  to  occur  frequently.  To  ensure 
that  the  addition  of  an  hours  limit  does 
not  result  in  a  useful  life  less  than  the 
current  useful  life  in  any  instance,  EPA 
proposes  not  to  allow  the  hours  limit  to 
be  effective  until  ai^er  an  engine  reaches 
290,000  miles.  In  summary,  EPA 
proposes  a  useful  life  for  heavy  HDDEs 
of  435,000  miles,  13,000  hours,  or  ten 
years,  whichever  occurs  first,  but  in  no 
case  less  than  290.000  miles. 

EPA  requests  comments  on  two 
alternative  approaches  to  adopting  an 


hours  limit  of  13,000  hours.  The  first 
option  is  to  not  have  an  hours  interval 
and  retain  the  useful  life  mileage 
interval  of  290,000  miles  for  urban  bus 
engines  with  an  increase  of  the  mileage 
interval  to  435,000  miles  for  all  other 
heavy  HDDEs.  This  would  simplify 
regulations  but  could  disadvantage 
engine  manufacturers  where  engines  are 
used  in  slow  moving  urban  vehicles 
other  than  urban  buses,  such  as  solid 
waste  haulers.  The  second  option  is  to 
set  the  hours  interval  to  be  equivalent  to 
the  number  of  hours  it  takes  an  urban 
bus,  on  average,  to  accumulate  290,000 
miles.  Using  the  13  miles  per  hour 
estimate  from  above,  the  hours  interval 
would  be  22,300  hours.  With  this 
second  option,  EPA  also  requests 
comments  on  whether  or  not  a 
minimum  useful  life  of  290,000  miles  is 
appropriate.  These  two  alternatives  may 
work  well  for  urban  buses  but  may  not 
be  as  appropriate  for  other  urban  heavy- 
duty  vehicles. 

Currently  the  years  component  of  the 
useful  life  is  eight  years  for  some 
standards  and  ten  years  for  others 
depending  on  whether  the  standards 
were  adopted  before  or  after  the  Clean 
Air  Act  Amendments  of  1990.  Standards 
promulgated  after  the  Clean  Air  Act 
Amendments,  such  as  the  1998  4.0  g/ 
bhp-hr  NOx  standard,  are  required  to 
have  a  useful  life  years  limit  of  10  years. 
EPA  proposes  to  make  the  useful  life 
years  limits  consistent  for  all  pollutants 
and  for  all  heavy-duty  engines  by 
raising  the  years  component  of  the 
useful  life  so  that  it  is  ten  years  in  all 
cases.  The  change  affects  the  carbon 
monoxide  and  particulate  matter 
standards  (except  the  urban  bus 
particulate  standards  which  are  already 
at  ten  years).  EPA  regards  this  change  as 
a  simplification  of  the  regulations  with 
very  little  or  no  impact  on  the 


stringency  of  the  standards  because  EPA 
believes  that  vehicles  will  reach  the 
mileage  limits  before  the  years  limits  in 
almost  all  cases. 

EPA  requests  comments  on  the 
appropriateness  of  the  useful  life 
proposals  described  above.  In  particular, 
EPA  seeks  comments  on  the 
appropriateness  of  the  435,000  mileage 
limit,  the  appropriateness  of  treating 
engines  used  in  urban  vehicles 
differently  from  other  heavy  HDDEs. 
and  the  appropriateness  of  the  proposed 
13,000  hour  limit. 

ii.  Emissions-Related  Maintenance 

The  frequency  of  emission-related 
maintenance  actions  that  manufacturers 
require  owners  to  perform  as  a 
condition  of  their  emissions  warranties 
is  another  issue  that  affects  the  actual 
in-use  emission  performance  of  engines. 
If  such  required  maintenance  is  more 
than  the  vehicle  owner  is  likely  to 
perform  due  to  cost  or  inconvenience, 
then  in-use  emissions  deterioration  can 
result.  Therefore,  EPA  currently 
imposes  limits  on  the  frequency  of 
maintenance  that  can  be  required  of 
HDE  ovtmers  for  emissions  related  items. 
These  limits  also  apply  to  the  engine 
manufacturer  during  engine  certification 
and  durability  testing.  The  requirements 
currently  apply  for  the  useful  life  of  the 
engine.  Table  2  summarizes  current 
regulations  regarding  the  mileage 
interval  limitations  for  the  maintenance 
manufacturers  may  specify  on  certain 
emissions-related  items  for  heavy-duty 
diesel  engines  (HDDEs).  Engine 
manufacturers  cannot  require 
maintenance  to  be  performed  any  more 
often  than  is  noted  in  the  table  but  may 
specify  longer  periods.  The  intervals  are 
in  miles  or  hours,  whichever  occurs 
first. 


Table  2.— CuRREhrr  Intervals  for  Emisskdn-related  Maintenance  ' 


1,500  hours  fof  all 
diesel      engines 


50.000  miles  or 
heavy  duty 
(HDDEs). 

EGR  systems  including  all  related  fil- 
ters and  control  valves  2. 

PCV  valve  2 _: 

Fuel  Injector  tip  cleaning 


100,000  miles  or  3.000  hours  for 
Light  HDDEs. 

Turbocharger 

Fuel  injectors  

Electronic  engine  control  unit,  serv 

sors,  and  actuators  '. 
Particulate  trap^  


150,000  miles  or  4.500  hours  for 
Medium  arxj  Heavy  HDDEs. 

Turtxxiiarger _ 

Fuel  injectors  

Electronic  engine  control  unit,  sen- 
sors, and  actuators  2. 
Particulate  trap^  „ 


None  listed. 


Catalytic  converter.^ 


'  Source  40  CFR  86.094-25. 

2  Critical  emissions-related  components. 

Table  2  notes  components  that  EPA 
considers  "critical  emissions-related 


components"  and  EPA  has  additional 
requirements  for  these  components  (see 


40  CFR  86.094-25  (b)  (6)).  Specifically, 
manufacturers  must  show  that 


"C^omments  of  American  Trucking  Association. 
Inc..  October  17.  1995.  Docket  A-95-27,  U-D-40. 


""National  Transit  Summaries  and  Trends  For 
the  1993  National  Transit  Database  Section  15 
Report",  Federal  Transit  AdministraUon,  May  1995. 


>'"Data  Tables  For  the  National  Transit  Database 
Section  15  Report  Year".  Federal  Transit 
Administration.  December  1994. 


"40  CFR  86.094-25  (b)(4)  contains  several  hours 
and  miles  equivalents  for  HDDEs  all  of  which  are 
based  on  the  ratio  of  one  hour  to  33.3  miles  of 
operation. 


UMI 
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maintenance  which  the  manufacturer 
requires  for  a  critical  emission-related 
component  has  a  reasonable  likelihood 
of  being  performed  by  the  operator  in 
use.  The  engine  manufacturer  has  a 
variety  of  options  for  making  such  a 
demonstration  such  as  showing  that 
component  degradation  will  also  cause 
vehicle  performance  to  degrade  or  by 
using  visual  displays  to  notify  the  driver 
that  maintenance  is  needed. 

EPA  believes  that  revising  the 
maintenance  intervals  for  certain 
technologies  is  appropriate  in  order  to 
adequately  cover  the  technologies 
which  manufacturers  may  use  to  meet 
the  proposed  2004  and  later  model  year 
standards.  The  new  standards  may 
prompt  the  use  of  EGR  on  heavy-duty 
diesel  engines  and  an  increased  interval 
for  EGR  valves  and  tubing  will  help 
ensure  adequate  system  durability. 
Similarly,  EPA  believes  that  catalytic 
converters  should  be  added  to  the  list  of 
emission-related  components  for  HDDEs 
for  which  a  minimum  interval  is 
specified,  also  to  ensure  adequate 
durability.  Except  for  the  recent  use  of 
catalytic  converters  for  particulate 
control,  neither  technology  has  been 
used  significantly  for  HDDEs  in  the  past. 
Accordingly.  EPA  proposes  for  EGR 
valves  and  tubing  and  catalytic 
converters  that  manufacturers  specify 
maintenance  no  more  often  than  the 
intervals  shown  in  Table  2  for  other 
technologies;  100,000  miles  or  3,000 
hours,  whichever  occurs  first,  for  light 
HDDEs  and  150,000  miles  or  4,500 
hours  for  medium  and  heavy  HDDEs. 
For  EGR  system  filters  and  coolers,  EPA 
proposes  that  the  maintenance  interval 
would  remain  50,000  miles/1,500  hours 
due  to  manufacturer  concerns  that  a 
longer  interval  for  these  components 
may  not  be  feasible. 

In  addition,  there  is  the  possibility 
that  new  technologies  not  listed  in 
Table  2  could  be  used  to  meet  the 
proposed  standards.  Therefore,  EPA 
proposes  to  apply  the  same  maintenance 
intervals  as  listed  above  for  most 
components,  100,000  miles  or  3,000 
hours,  whichever  occurs  first,  for  light 
HDDEs  and  150,000  miles  or  4,500 
hours  for  medium  and  heavy  HDDE,  to 
any  additional  add-on  emissions-related 
components  that  manufacturers 
introduce  in  the  future.  EPA  proposes  to 
define  add-on  emission-related 
components  for  this  purpose  as 
components  whose  sole  or  primary 
purpose  is  to  reduce  emissions  or  whose 
failure  will  significantly  degrade 
emissions  control  and  whose  function  is 
not  integral  to  the  design  or 
performance  of  the  engine.  EPA  would 
also  consider  such  components  critical 
emission-related  components  for 
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purposes  of  40  CFR  86.094-25(b)(6). 
EPA  believes  that  this  proposal  is 
necessary  to  provide  the  same  minimum 
level  of  durability  for  all  emissions- 
related  components  (except  EGR  filters 
and  coolers)  used  to  meet  the  standards. 
The  minimum  requirement  will  also  be 
helpful  in  the  development  of  future 
technologies  as  it  will  provide  a  clear 
rainimiun  design  target  for  technology 
development. 

Maintenance  requirements  for 
gasoline-fueled  heavy-duty  engines  and 
fight  heavy-duty  diesel  engines  are 
currently  the  same  for  EGR  and  several 
other  components  due  to  the  similarity 
in  their  duty  cycles.  EPA  believes  that 
it  is  appropriate  for  the  maintenance 
intervals  for  EGR  for  light  heavy-duty 
diesel  engines  and  heavy-duty  gasoline 
engine  to  remain  consistent  with  each 
other  given  this  similarity.  Therefore, 
for  otto-cycle  (i.e..  gasoline- fueled) 
heavy-duty  engines.  EPA  proposes  that 
the  maintenance  interval  for  EGR  valves 
and  tubing  be  increased  to  100,000 
miles  or  3.000  hours  firom  the  current 
50,000  mile  or  1,500  hour  interval. 
Because  gasoline-fueled  engines  emit 
less  particulate  (which  can  cause 
deterioration  of  the  EGR  system)  than  do 
diesel  engines,  EPA  does  not  believe 
that  the  change  represents  a  particular 
challenge  for  gasoline-fueled  engines. 

EPA  requests  comments  on  the 
proposed  changes  to  the  maintenance 
intervals  described  above  including 
comments  on  the  length  of  the  intervals 
and  the  technologies  for  which  intervals 
are  being  proposed.  Also.  EPA  requests 
comment  on  the  definition  of  "add-on 
emission-related  component"  ofTered 
here. 

iii.  Emissions  Defect  and  Performance 
Warranties 

Emissions  warranties  are  provided  by 
manufacturers  as  required  under 
Section  207  of  the  Clean  Air  Act.  The 
performance  warranty  provides  that  if  a 
properly  maintained  vehicle  or  engine 
fails  to  conform  to  EPA  emissions 
requirements  at  anytime  during  the 
warranty  period,  and  such 
nonconformity  causes  the  owner  to  have 
to  bear  a  penalty  or  other  sanction,  then 
the  engine  manufacturer  is  responsible 
for  remedying  the  nonconformity  at  its 
own  cost.^*  The  defect  warranty 
provides  that  manufacturers  are 
responsible  for  defects  in  materials  and 
workmanship  which  cause  an  engine 


»  While  EPA  i«  proposing  to  reviie  the 
performance  warranty  period  as  discussed  below,  in 
accordance  with  Section  207(i)  of  the  Clean  Air  Act, 
EPA  has  not  prescribed  regulations  under  Section 
207(b)(2j  of  the  Act  which  require  heavy-duty 
engine  manubcturers  to  provide  performance 
warranties. 


not  to  conform  with  applicable 
regulations.  EPA  currently  requi/es  that 
the  emission  defect  and  emission 
performance  warranties  for  heavy-duty 
gasoline  engines  and  light  HDDEs  last  5 
years/50,000  miles  and  for  medium  and 
heavy  HDDEs  last  5  years/100,000 
miles,  whichever  occurs  first,  but  in  no 
case  may  the  warranty  period  be  less 
than  the  manufacturer's  basic 
mechanical  warranty  period  for  the 
engine  family. ^^ 

EPA  proposes  to  clarify  that  the 
period  of  the  warranty  is  to  be  in  no 
case  less  than  the  basic  mechanical 
warranty  period  that  the  manufacturer 
provides  to  the  purchaser  with  the 
engine  rather  than  the  general  warranty 
period  for  the  engine  family.  It  is 
common  for  manufacturers  to  provide 
negotiated  mechanical  warranties  that 
are  longer  than  the  published  base 
warranties  for  the  engine  family.  EPA 
believes  that  this  modification  is 
appropriate  because  negotiated 
warranties  are  prevalent  and  therefore 
the  published  warranty  is  not  reflective 
of  the  true  mechanical  warranty  period 
in  many  cases.  EPA  requests  comments 
on  this  proposal. 

c.  Maintenance  and  Repair  of  Emissions 
Controls  After  the  End  of  the  Useful  Life 

As  discussed  above,  EPA  regulates 
maintenance  and  repairs  of  emissions 
control  components  that  manufacturers 
may  specify  during  the  useful  life  of  the 
engines.  However,  these  provisions  will 
not  ensure  emissions  control  for  the  full 
operating  life  of  all  heavy-duty  engines. 
Large  diesel  engines  have  an  extremely 
long  life  that  is  extended  through 
rebuilding.  If  the  vehicle  owner  and 
engine  rebuilder  were  to  not  properly 
maintain  or  repair  emissions  control 
components,  the  controls  could  degrade 
and  cause  an  unacceptable  increase  in       « 
emissions.  Because  there  may  be  no 
effect  on  engine  performance,  the 
degraded  components  may  otherwise  go 
unnoticed  for  a  significant  portion  of  the 
total  life  of  the  engine.  Since  HDEs  are 
typically  rebuiU,  EPA  also  believes  it  is 
appropriate  to  take  steps  to  ensure  that 
emissions-related  components  used  to 
meet  the  new  standards  receive  all 
needed  maintenance  and  repair  beyond 
the  useful  life  period.  The  proposals 
described  below  fall  into  two  categories: 
manufacturer  requirements  and  engine 
rebuilding  requirements.  The  proposals 
are  intended  to  help  enhance  the  focus 
on  emissions-related  components  and 
the  Agency  does  not  believe  that  the 
proposals  will  result  in  significant  costs 
above  those  that  would  be  incurred  for 


the  proper  maintenance/ repair  of 
emissions-related  components.  As  with 
the  related  provisions  proposed  above. 
EPA  believes  that  these  basic  provisions 
are  necessary  beginning  with  the  2004 
model  year  because  new  add-on    - 
emissions-related  components  which 
may  require  occasional  maintenance 
and  repair  may  be  used  to  meet  the  2004 
and  later  model  year  standards. 

i.  Provisions  Affecting  Manufacturers 

Manufactiuers  currently  provide 
owners  with  comprehensive  service/ 
maintenance  manuals  covering  the 
maintenance  necessary  to  keep  engines 
operating  properly.  If  a  manufacturer 
required  maintenance  on  any  emissions- 
related  components  during  the  useful 
life,  as  described  above  in  2.b.ii.  of  this 
section,  maintenance  procediu-es  would 
be  detailed  in  this  manual.  EPA 
proposes  to  require  that  manufacturers, 
in  addition,  include  in  the  manual 
maintenance  needed  for  emissions 
related  components  after  the  end  of  the 
regulatory  useful  life,  including 
mileage/hours  intervals  and  procedures 
to  determine  whether  maintenance  or 
repair  is  needed.  The  reconunended 
practices  must  also  include  instructions 
for  accessing  and  responding  to  any 
emissions-related  diagnostic  codes  that 
may  be  stored  in  on-board  monitoring 
systems.  The  recommended 
maintenance  practices  would  be  based 
on  engineering  analysis  or  other  sound 
technical  rationale.  In  the  event  that  an 
emission-related  component  is  designed 
not  to  need  maintenance  during  the  full 
life  of  the  vehicle,  the  manual  would 
need  to  contain  at  a  minimum  a 
description  of  the  component  noting  its 
purpose  and  a  statement  that  the 
component  is  expected  to  last  the  life  of 
the  vehicle  without  maintenance  or 
repair.  In  addition,  manufacturers 
would  be  required  to  highlight  in  the 
manual  any  rebuild  provisions  adopted 
by  the  Agency,  as  described  in  2.c.ii. 
below,  to  ensure  that  owners  and 
rebuilders  are  aware  of  the 
requirements. 

As  described  above  in  2.b.ii.  of  this 
section,  manufacturers  must  ensure  that 
critical  emissions-related  scheduled 
maintenance  has  a  reasonable  likelihood 
of  being  performed  in-use. 
Manufacturers  may  elect  to  provide 
such  assurance  by  using  some  form  of 
on-board  driver  notification  when 
maintenance  is  needed  on  a  critical 
emission  related  component.^^  xhe 
signal  may  be  triggered  either  based  on 
mileage  intervals  or  component  failure. 
It  is  currently  considered  a  violation  of 
the  Clean  Air  Act's  prohibition  on 


tampering  (Section  2U3(a)(3))  to  disable 
or  reset  the  signal  without  also 
performing  the  indicated  maintenance 
procedure.  38 

EPA  proposes  to  require  that 
manufacturers  electing  to  use  such 
signal  systems  to  ensure  that  critical 
emissions-related  maintenance  has  a 
reasonable  likelihood  of  being 
performed  must  design  the  systems  so 
that  they  do  not  cease  to  function  at  or 
beyond  the  end  of  the  regulatory  useful 
life.  For  example,  if  the  signal  is 
designed  to  be  actuated  based  on 
mileage  intervals,  it  would  have  to  be 
designed  to  continue  to  signal  the  driver 
at  the  same  intervals  after  the  end  of  the 
useful  life.  EPA  does  not  propose, 
however,  to  hold  the  manufacturer 
responsible  or  liable  for  recall  due  to 
signal  failure  in  instances  where  the 
signal  fails  to  function  as  designed 
beyonckthe  end  of  the  useful  life. 
Manufacturer  recall  liability  is  limited 
to  failures  during  the  regulatory  useful 
life  under  Section  207  of  the  Clean  Air 
Act.  (The  manufacturer  is  also  not 
responsible  for  repairs  when  the  signal 
does  function  after  the  end  of  the  useful 
life  unless  such  repmirs  are  covered  by 
the  emission  warranty  provided  as 
described  above  in  2.b.ii.) 

EPA  believes  these  proposals  will 
help  ensure  that  information  necessary 
to  care  for  critical  emission  related 
components  through  the  engines'  entire 
life  on  the  road  will  be  widely  available 
to  owners,  rebuilders  and  others 
maintaining  and  repairing  heavy-duty 
engines.  EPA  requests  comments  on  the 
proposals. 

ii.  Provisions  Pertaining  to  Engine 
Rebuilding  Practices 

EPA  has  two  concerns  regarding  the 
rebuilding  of  2004  and  later  model  year 
engines,  both  related  to  new  emissions 
related  components  that  may  be  added 
to  the  engine  to  meet  the  new  standards. 
First.  EPA  is  concerned  that  during 
engine  rebuilding,  there  may  not  be  an 
incentive  to  check  and  repair  emissions 
controls  that  do  not  affect  engine 
performance.  Second.  EPA  is  concerned 
that  there  may  be  an  incentive  to  rebuild 
engines  to  a  pre-2004  model  year 
configuration  due  to  real  or  perceived 
performance  penalties  associated  with 
2004  and  later  model  year  technologies. 
Such  practices  would  likely  result  in  a 
loss  of  emissions  control. 

EPA  currently  does  not  have 
regulations  concerning  engine 
rebuilding  practices  for  heavy-duty 
engines  other  than  requirements  for 
engines  used  in  1993  and  earlier  model 


year  urban  buses.*"  Clean  Air  Act 
Section  202(a)(3)(D)  directed  EPA  to 
study  heavy-duty  engine  rebuild 
practices  and  the  impact  rebuilding  has 
on  engine  emissions.  Based  on  the  study 
and  other  information,  EPA  may 
prescribe  requirements  to  control 
rebuilding  practices  (whether  or  not  the 
engine  is  past  its  useful  life),  which  in 
the  Administrator's  judgement  cause,  or 
contribute  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare  taking  costs 
into  account.  42  U.S.C.  7521  (a)(3)(D). 
EPA  conducted  a  study  of  engine 
rebuilding  and  determined  that  current- 
technology  engines,  when  rebuilt, 
generally  emit  at  levels  near  or  below 
the  certification  standards  that  applied 
to  the  engine  when  new  and  that 
regulations  to  control  rebuild  practices 
did  not  appear  to  be  warranted  at  that 
time.** 

In  the  ANPRM,  EPA  requested 
comments  on  establishing  rebuild 
requirements  to  promote  continued  in- 
use  comphance  for  2004  and  later 
model  year  engines.  The  Automotive 
Engine  Rebuilders  Association  (AERA) 
and  other  related  associations  stated  in 
their  comments  on  the  ANPRM  that  it 
is  extremely  unlikely  that  engine 
rebuilders  would  rebuild  to  non-original 
specifications  because  such  a  product 
would  not  be  acceptable  to  the 
purchaser.**  AERA  further  commented 
that  a  rebuild  program  where  the 
rebuilder  would  be  required  to  conduct 
certification  testing  and  be  held  liable 
for  emissions  (>erformance  in-use  would 
be  unreasonable  for  the  many  rebuilders 
that  are  small  businesses.  AERA 
commented  that,  given  what  is  known 
about  the  rebuilding  industry,  EPA  has 
no  basis  for  rebuild  regulations. 

EPA  does  not  believe  that  a  major 
program  placing  substantial  new 
requirements  on  the  rebuilding  industry 
needs  to  be  proposed  at  this  time  to 
adequately  address  the  Agency's 
concerns  described  above,  based  on 
comments  received  and  EPA's  findings 
regarding  current  industry  practices. 
Therefore.  EPA  does  not  propose 
regulations  at  this  time  under  the 
authority  of  Clean  .Air  Act  Section 
202(a)(3)(D).  However,  EPA  does  believe 
that  establishing  basic  regulatory 
provisions  regarding  engine  rebuilding 
under  Section  203  of  the  Clean  Air  Act 
("Prohibited  Acts")  would  help  the 
rebuilding  industry  understand  what  is 
needed  to  ensure  that  rebuilt  2004  and 


"Useful  life  definition  paragraph  (6).  40  CFR  Part 
86.096-2. 


J<40  CFR  86.094-25(b)(6Kii)(C) 


'"40  CFR  86.094-25(b)(6)(iii) 


«0  40  CFR  Part  85.  Subpart  O,  Urban  Bus  Rebuild 
Requirements. 

*'  "Heavy-duty  Engine  Rebuilding  PractiCBS," 
EPA  Final  Report  by  Tom  Stnckor  and  itarl  Simon. 
March  21.  199S. 

♦'EPA  Oocket  A-95-27.  Docket  U-D-41. 
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later  model  year  engines  closely 
approximate  original  emissions 
performance  when  they  are  rebuilt. 

aean  Air  Act  Section  203(a)(3)  states 
that  it  is  prohibited  for  "any  person  to 
remove  or  render  inoperative  any  device 
or  element  of  design  installed  on  or  in 
a  motor  vehicle  or  motor  vehicle 
engine"  in  compliance  with  regulations, 
either  before  or  afier  its  sale  and 
delivery  to  the  ultimate  purchaser.  42 
U.S.C.  7522  (a)(3)(A).  EPA  commonly 
refers  to  violations  of  this  provision  of 
the  Clean  Air  Act  as  tampering.  Engine 
rebuilding  practices  are  currently 
addressed  in  general  terms  under  EPA 
policies  established  under  Clean  Air  Act 
Section  203(a)(3)  regarding  tampering. 
The  Agency  has  established  a  policy 
that  when  switching  heavy-duty  engines 
the  new  engine  must  be  "identical  to  a 
certified  configuration  of  a  heavy-duty 
engine  of  the  same  or  newer  model 
year".*'  EPA  has  also  established 
poHcies  regarding  the  use  of  aflermarket 
parts  during  rebuild.** 

EPA  is  proposing  to  codify  these 
poUcies  as  they  apply  to  rebuilding  and 
to  propose  new  measures.  The  Agency 
beueves  that  rebuilding  is  currently  a 
time  when  emissions  control  is  restored, 
along  with  the  engine  itself,  and  that  the 
proposed  provisions  described  below 
will  help  ensure  that  this  continues  for 
the  2004  and  later  model  year  engines. 
Currently,  the  engine  and  all  emissions 
related  components  are  treated  as  a 
package  for  purposes  of  engine 
certification  and  other  programs  and 
EPA  believes  it  is  important  to  maintain 
this  view  at  time  of  engine  rebuild.  The 
provisions  proposed  below  would 
specify  what  minimum  action  is 
necessary  at  time  of  rebuild  under  Clean 
Air  Act  Section  203(a)(3)  to  ensure 
continued  emissions  control.*'  These 
provisions  reflect  what  EPA  believes 
will  be  common  practice  for  rebuilding 
engines,  but  also  will  help  to  focus 
attention  on  new  emission-related 
components  used  to  meet  the  2004 
standards. 

EPA  proposes  that  parties  involved  in 
the  process  of  rebuilding  or 
remanufactiiring  engines  (which  may 
include  the  removal  of  the  engine, 
rebuilding,  assembly,  reinstallation  and 
other  acts  associated  with  engine 
rebuilding)  must  follow  the  provisions 
described  below  to  avoid  tampering 
with  the  engine  and  its  emissions 
controls. 


<>  Engine  Switching  Fact  Sha«t.  April  2. 1991. 
DodtBt  A-9S-27.  n-B-6. 

*•*  "Interim  Tampering  Enforcement  Policy". 
Mobile  SourcA  Enforcement  Memorandum  No.  lA.. 
June  2i.  1974.  Docltet  A-95-27.  lI-B-5. 

^'Noie  that  other  actions  not  specified  may  also 
be  prohibited  under  Clean  Air  Act  Section  203. 


(1)  During  engine  rebuilding,  parties 
involved  must  have  a  reasonable 
technical  basis  for  knowing  that  the 
rebuilt  engine  is  equivalent,  from  an 
emissions  standpoint,  to  a  certified 
configuration  (i.e.,  tolerances, 
calibrations,  specifications)  of  the  same 
or  newer  model  year  as  the  engine  being 
rebuilt.  A  reasonable  basis  would  exist 

if: 

(a)  Parts  used  when  rebuilding  an 
engine,  whether  the  part  is  new,  used, 
or  rebuilt,  is  such  that  a  person  familiar 
with  the  design  and  function  of  motor 
vehicle  engines  would  reasonably 
believe  that  the  part  performs  the  same 
function  with  respect  to  emissions 
control  as  the  original  part,  and  (b)  Any 
parameter  adjustment  or  design  element 
change  is  made  only  (i)  in  accordance 
with  the  original  engine  manufacturer's 
instructions  or  (ii)  where  data  or  other 
reasonable  technical  basis  exists ^hat 
such  parameter  adjustment  or  design 
element  change,  when  performed  on  the 
engine  or  similar  engines,  is  not 
expected  to  adversely  affect  in-use 
emissions. 

(2)  A  replacement  engine  must  be  of 
(or  rebuilt  to)  a  configuration  of  the 
same  or  later  model  year  as  the  original 
ragine.  Thus,  in  addition,  under  the 
proposed  regulations  a  party  supplying 
a  reouilt  engine  would  be  prohibited 
from  supplying  a  replacement  engine 
that  is'  not  rebuilt  to  a  configuration  of 
the  same  or  later  model  year  as  the 
trade-in  engine. 

(3)  At  the  time  of  rebuild,  emissions- 
related  codes  or  signals  bom  on-board 
monitoring  systems  may  not  be  erased 
or  reset  without  diagnosing  and 
responding  appropriately  to  the 
diagnostic  codes,  regardless  of  whether 
the  systems  are  installed  to  satisfy  EPA 
requirements  under  40  CFR  86.094-25 
or  for  other  reasons  and  regardless  of 
form  or  interface.  Diagnostic  systems 
must  be  fi-ee  of  all  such  codes  when  the 
rebuilt  engines  are  returned  to  service. 
Further,  such  signals  may  not  be 
rendered  inoperative  during  the 
rebuilding  process. 

(4)  When  conducting  an  in-fi'ame 
rebuild  or  the  installation  of  a  rebuilt 
engine,  all  emissions-related 
components  not  otherwise  addressed  by 
the  above  provisions  must  be  checked 
and  cleaned,  repaired,  or  replaced 
where  necessary,  following 
manufacturer  recommended  practices. 

EPA  proposes  that  any  person  or 
entity  engaged  in  the  process,  in  whole 
or  in  part,  of  rebuilding  engines  who 
fails  to  comply  with  the  above 
provisions  may  be  liable  for  tampering 
in  violation  of  CAA  Section  203(a)(3). 
Parties  would  be  responsible  for  the 
activities  over  which  they  have  control 


and  as  such  there  may  be  more  than  one 
responsible  party  for  a  single  engine  in 
cases  where  different  parties  perform 
different  tasks  during  the  engine 
rebuilding  process  (e.g.,  engine  rebuild, 
full  engine  assembly,  installation).  EPA 
is  proposing  no  certification, 
recordkeeping,  or  other  requirements  of 
the  rebuilder  or  engine  owmer  and  there 
would  be  no  in-use  emissions 
requirements. 

Because  the  above  proposal  represents 
what  EPA  believes  would  be  sound 
rebuilding  practices  for  2004  and  later 
model  year  engines,  EPA  does  not 
believe  that  there  are  costs  associated 
with  the  above  proposed  requirements. 
Items  1  and  2  of  the  proposal  closely 
reflect  established  EPA  policy  regarding 
tampering  (discussed  above).  Any 
changes  to  rebuild  practices  will  be  due 
to  the  industry  adjusting  to  the  use  of 
new  technologies.  EPA  believes  that  any 
added  cost  to  the  rebuilding  of  the 
engines  will  be  due  to  the  technology 
used  to  meet  the  standards  and  not  due 
to  the  rebuilding  provisions  being 
proposed.  Additionally,  EPA  continues 
to  have  the  authority  to  regulate 
rebuilding  if  future  studies  or  other 
information  were  to  provide  the  basis 
for  such  regulations.  EPA  views  the 
proposal  above  as  preventative,  in  that 
it  will  help  ensure  that  the  rebuild 
industry  is  aware  of  the  new 
technologies  and  that  rebuilding  of 
engines  with  2004  and  later  technology 
will  not  impact  emissions  negatively. 
EPA  requests  comments  on  all  aspects 
of  the  above  proposal. 

To  ensure  that  engine  rebuildcrs  and 
others  involved  in  engine  rebuilding  are 
complying  with  the  requirements  and  to 
maintain  a  level  playing  field  between 
those  who  follow  the  rules  and  those 
who  do  not,  EPA's  enforcement  office 
intends  to  take  action  against  violations 
of  the  rebuild  provisions.  EPA  is 
concerned,  however,  that  proving 
violations  will  be  difficult  without  some 
form  of  records  available  for  inspection. 

EPA  is  considering  the  adoption  of 
minor  recordkeeping  requirements 
which  EPA  believes  would  be  in  line 
with  customary  business  practices.  The 
Agency  would  then  be  able  to  inspect 
such  records  to  determine  compliance 
with  the  rebuild  provisions.  The  records 
would  be  required  to  be  kept  by  persons 
involved  in  the  process  of  heavy-duty 
engine  rebuilding  or  remanufacturing 
and  would  have  to  include  the  mileage 
and/or  hours  at  time  of  rebuild  and  a  list 
of  the  work  performed  on  the  engine 
and  related  emission  control  systems 
including  a  list  of  replacement  parts 
used,  engine  parameter  adjustments, 
design  element  c:hanges,  emissions 
related  codes  and  signals  that  are 


responded  to  and  reset  and  the  response 
to  the  signals  and  codes,  and  work 
performed  as  described  in  item  (4)  of  the 
rebuild  provisions  above.  If  it  is 
customary  practice  to  keep  records  for 
groups  of  engines  where  the  engines  are 
being  rebuilt  or  remanufactured  to  an 
identical  configuration,  such 
recordkeeping  practices  would  satisfy 
these  requirements.  EPA  would  require 
such  records  to  be  kept  for  two  years 
after  the  engine  is  rebuilt. 

EPA's  intention  with  such  record 
keeping  requirements  would  be  to  make 
basic  records  available  to  the  Agency 
such  that  enforcement  officials  would 
be  able  to  understand  what  work  was 
performed  on  an  engine  during  the 
rebuild  process.  EPA  believes  that  those 
in  the  rebuilding  industry  already  keep 
detailed  records  on  work  performed  on 
engines  as  part  of  good  business 
practices  and  therefore,  EPA  believes 
that  the  above  recordkeeping 
requirements  would  impose  no 
additional  burden  on  affected 
businesses.  Moreover,  EPA  has  always 
had  the  authority  to  request  such 
records  pursuant  to  section  208  of  the 
Clean  Air  Aci  and  the  above 
requirements  would  only  standardize 
the  records  available  for  EPA 
inspection.  EPA  requests  comments  on 
the  above  record  keeping  requirements. 

d.  State  Inspection/Maintenance 
Programs 

Many  states  are  currently  in  various 
stages  of  planning  or  implementing 
inspection/maintenance  (I/M)  programs 
for  trucks.  The  programs  are  mostly 
focused  on  identifying  trucks  with  high 
smoke  emissions,  which  usually  result 
from  tampering  or  poor  maintenance, 
and  requiring  their  repair.  EPA  has 
received  requests  from  several  sources 
including  the  American  Trucking 
Association,  the  Engine  Manufacturers 
Association,  and  state  organizations  to 
become  involved  in  the  development  of 
truck  I/M  programs,  with  the  hope  that 
state  programs  can  be  standardized 
under  EPA  guidance.  Currently, 
programs  may  differ  widely  from  stafe- 
to-state  causing  a  variety  of  problems  for 
the  parties  affected. 

In  response,  EPA  has  begun  an  effort 
in  this  area  with  the  goal  of  developing 
a  guidance  document  that  states  can  use 
to  establish  programs.  EPA  intends  to 
address  issues  regarding  testing 
procedures  and  standards  or  pass/fail 
cut  points  for  heavy-duty  engine  I/M 
programs  in  coordination  with 
interested  parties.  Although  the 
guidance  document  would  not  preclude 
states  from  designing  programs 
differently,  it  should  help  decrease 
program  differences  from  state-to-state. 


3.  Revised  Averaging,  Banking,  and 
Trading  Provisions 

Today's  proposal  makes  changes  to 
the  heavy-duty  engine  averaging, 
banking  and  trading  (ABT)  provisions. 
They  are  intended  to  enhance  the 
flexibility  offered  to  manufacturers  in 
meeting  the  stringent  standards  being 
proposed  and  to  encourage  the  early 
introduction  of  cleaner  engines,  thus 
securing  emissions  benefits  earlier  than 
would  otherwise  be  the  case.  Further, 
the  proposed  ABT  changes  also  allow 
EPA  to  propose  more  stringent  emission 
standards  than  it  otherwise  might,  since 
the  flexibility  provided  by  ABT  lowers 
the  costs  to  manufacturers  and  makes  it 
easier  to  meet  the  technical  challenges 
of  lower  standards. 

Under  a  modified  program  proposed 
to  be  available  to  manufacturers 
between  1998  and  2006  inclusive, 
credits  could  be  earned  without  the 
current  ABT  credit  discounting  or 
limited  life  provisions.  These  credits 
could  be  used  beginning  in  model  year 
2004  to  ease  the  impact  of  the  new 
standards  in  their  initial  years  of 
applicability.  With  the  exception  of  a 
minor  adjustment  in  how  credit 
exchanges  are  conducted  between 
families,  other  provisions  of  the  existing 
ABT  program  would  remain  essentially 
unchanged,  including  prohibitions  on 
cross  subclass  and  cross  combustion 
cycle  ABT.  A  further  description  of  the 
proposed  changes,  including  provisions 
designed  to  safeguard  against  any 
potential  adverse  air  quality  impacts,  is 
provided  later  in  this  section. 

a.  Overview  of  the  Current  Averaging, 
Banking  and  Trading  Program 

The  proposed  changes  come  in  the 
context  of  the  existing  ABT  program,  the 
bulk  of  which  was  adopted  in  1990.  The 
existing  program  includes  otto  and 
diesel  cycle  HDEs  fueled  by  petroleum 
(gasoline  and  diesel).  gaseous  fuels,  and 
methanol  (see  55  FR  30584.  July  28, 
1990  and  59  FR  43472,  September  21, 
1994),  and  is  available  for  meeting 
applicable  NOx  and  particulate  matter 
(PM)  standards.  The  three  aspects  of 
ABT:  averaging,  banking  and  trading, 
are  briefly  described  in  the  following 
paragraphs. 

Within  a  given  manufacturer's 
product  line,  averaging  allows 
certification  of  one  or  more  engine 
families  at  levels  above  the  applicable 
emission  standard  (but  below  a  set 
upper  limit),  provided  their  increased 
emissions  are  offset  by  those  from  one 
or  more  families  certified  below  the 
same  emission  standard,  such  that  the 
average  emissions  from  all  the 
manufacturer's  families  (weighted  by 


horsepower  and  production)  are  at  or 
below  the  level  of  the  emission 
standard.  Averaging  results  are 
calculated  for  each  specific  model  year. 
I'he  mechanism  by  which  this  is 
accomplished  is  certification  of  the 
engine  family  to  a  "family  emission 
limit"  (FEL)  set  by  the  manufacturer, 
which  may  be  above  or  below  the 
standara  (an  FEL  above  the  standard 
may  not  exceed  a  pre.scribed  upper  limit 
specified  in  the  ABT  regulations).  Once 
an  engine  family  is  certified  to  an  FEL, 
that  FEL  becomes  the  enforceable  limit 
used  to  determine  compliance  during 
assembly  line  and  in-use  compliance 
testing. 

The  second  ele.-nent  of  the  current 
ABT  program  is  banking.  Banking  gives 
the  manufacturer  generating  the  credits 
in  one  model  year  the  option  to  defer 
their  use  until  a  later  model  year  for 
averaging  or  trading.  Under  the  current 
program,  credits  are  discounted  by  20 
percent  when  banked  and  have  a  three 
year  life.  EPA  befieves  banking 
promotes  the  development  and  early 
introduction  of  advanced  emission 
control  technology,  which  provides 
emission  reduction  benefits  to  the 
environment  sooner  than  would 
otherwise  occur.  An  incentive  for  early 
introduction  arises  because  the  banked 
credits  can  subsequently  be  used  by  the 
manufacturer  to  ease  the  compliance 
burden  of  new,  more  stringent, 
standarcTs.  For  the  same  reasons, 
banking  can  promote  the  introduction 
and  use  of  clean  alternative-fueled 
engines. 

The  final  element  of  the  ABT  program 
is  trading.  Since  averaging  is  limited  to 
a  given  manufacturer's  own  product 
line,  the  manufacturer  must  have  two  or 
more  engine  families  within  a  given 
averaging  set  to  participate  in  the 
program.  This  could  limit  the 
opportunities  for  smaller  HDE 
manufacturers  with  more  limited 
product  lines  to  optimize  their  costs. 
Trading  resolves  this  concern  by 
allowing  credit  exchanges  between 
manufacturers.  Thus,  averaging  benefits 
can  be  extended  to  manufacturers  who 
might  not  otherwise  be  able  to 
participate  due  to  their  limited  product 
lines.  Trading  can  also  be  advantageous 
to  larger  manufacturers  because 
extending  the  effective  averaging  set 
through  trading  can  allow  for  overall 
optimization  of  cost  across 
manufacturers. 

Due  to  manufacturer  equity  and 
environmental  impact  concerns  there 
are  some  limitations  on  credit 
exchanges  in  the  existing  ABT  program. 
First,  for  diesel  cycle  engines.  NOx  and 
PM  credit  exchanges  are  prohibited 
across  the  various  subclasses  (LHDDE, 
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MHUUE.  HHDDE).  Second,  no  credit 
exchanges  are  permitted  between  diesei- 
cycle  and  otto-cycle  engines.  Finally, 
cross  fuel  credit  exchanges  are 
permitted  only  within  engines  of  the 
same  basic  combustion  cycle  and 
subclass.  Details  on  these  credit 
exchange  restrictions,  including  the 
reasons  for  their  existence,  are 
discussed  in  the  previously  cited 
Federal  Register  notices. 

b.  Description  of  Proposed  ABT  Program 
Changes 

As  noted  at  the  outset  of  this  section, 
EPA  is  proposing  two  principal  changes 
to  the  existing  ABT  program  designed  to 
temporarily  remove  the  discounting  and 
limited  life  of  credits  generated  under 
current  provisions.  Behind  these 
changes  is  the  recognition  that  the 
proposed  standards  represent  a  major 
technological  challenge  to  the  industry. 
ABT  provisions  can  ease  the  need  to 
bring  ail  engines  into  compliance  in  M\ 
2004  by  allowing  accumulated  credits  to 
be  used,  for  example,  to  temporarily 
offset  emissions  from  some  particularly 
difficult  to  control  engine  line.  Thus, 
the  Agency  can  adopt  new  standards 
without  the  need  to  show  that  they  can 
be  met  by  all  engines  when  first 
implemented.  While  the  current  ABT 
provisions  were  designed  with  these 
same  general  goals  in  mind,  EPA 
believes  that  the  nature  of  the  challenge 
presented  by  today's  proposed 
standards  justifies  efforts  to  increase  the 
flexibility  of  the  ABT  program.  The 
Agency  wishes  to  maximize  the 
flexibility  and  incentives  for  early 
introduction  of  technology  which  ABT 
offers.  This  will  help  insure  that  the 
proposed  new  standards  will,  in  fact,  be 
attainable  for  the  manufacturers,  and 
will  be  met  at  the  lowest  cost.  It  is  also 
the  case  that  the  Agency  has  gained 
experience  with  the  operation  of  its 
ABT  program  which  gives  it  more 
confidence  in  being  able  to  successfully 
modify  the  program  in  the  face  of  this 
need. 

The  proposal  being  made  today  would 
establish  a  second,  parallel,  ABT 
program  targeted  specifically  at  helping 
manufacturers  meet  the  proposed  more 
stringent  standards  in  MY  2004  through 
2006,  the  first  three  model  years  to 
which  the  new  standards  would  apply. 
Credits  could  be  earned  under  this 
program  beginning  in  1998  and  would 
not  be  discounted,  nor  would  they 
expire  after  3  years  as  do  current  ABT 
credits.  These  credits  could  only  be 
used  to  comply  with  the  2004  standards. 
If  a  manufacturer  wished  to  apply  them 
to  its  compliance  program  for  earlier 
model  years  they  could  be  transferred 
into  the  original  ABT  program,  but 


would  at  the  same  time  become  subject 
to  the  20  percent  discount  and  three 
year  life  of  the  original  program.  EPA  is 
also  proposing  that  this  alternate 
program  would  be  in  effect  only  for  the 
years  immediately  surrounding  the 
transition  to  the  new  standards.  The 
ability  to  generate  credits  under  the 
proposed  new  program  would  be 
eliminated  in  2007  (the  current  ABT 
program  would  be  available  for  2007 
and  later  model  years).  EPA  thinks  the 
need  for  unlimited  life  and  no  credit 
discounting  to  enhance  the 
technological  feasibility  of  the  standards 
would  be  greatly  diminished  after  the 
first  three  years  of  the  model  year  2004 
standards.  EPA  believes  it  is  appropriate 
to  remove  the  discounting  and  limited 
life  restrictions  in  the  modified  ABT 
program  and  still  keep  them  in  the 
current  ABT  program  because  these 
modifications  have  been  considered  in 
developing  the  proposed  standards,  but 
not  prior  standairds  subject  to  the  ABT 
program.  The  Agenc)'  seeks  comment  on 
what  expiration  date,  if  any,  would  be 
appropriate  for  the  proposed  program 
modifications  and  why. 

As  in  the  current  ABT  program,  only 
NOx  and  PM  credits  could  be  earned 
under  the  modified  program.  NMHC 
credits  would  not  be  included  because 
of  the  potential  for  windfall  credit 
generation  from  the  very  low  NMHC 
levels  of  many  current  engines.  NOx- 
only  credit  generation  also  allows  the 
credits  to  be  transferred  back  to  the 
current  program  if  deemed  necessary  by 
the  manufacturer.  The  NOx  credits 
would  be  applied  against  the  NOx  -<- 
NMHC  standards  beginning  in  2004  (but 
not  the  NMHC  cap  associated  with  the 
2.5  g/bhp-hr  optional  standard). 

EPA  proposes  that  the  upper  limits  for 
engine  families  certified  above  the  2004 
standard  and  using  offsetting  ABT 
credits  would  be  4.5  g/bhp-hr,  NOx  + 
NMHC  and  0.25  g/bhp-hr  for  PM.  The 
0.25  g/bhp-hr  upper  limit  proposed  here 
for  PM  is  a  reduction  from  the  0.60  g/ 
bhp-hr  which  now  applies.  EPA 
believes  a  reduction  in  this  value  is 
appropriate  even  though  the  stringency 
of  the  PM  standard  is  not  being 
changed.  Unless  other  factors  dictate, 
normal  practice  has  been  to  set  the 
upper  limil  for  FELs  at  the  level  of  the 
previous  standard.  An  exception  to  this 
practice  was  made  in  1990  when  the  full 
current  ABT  program  was  promulgated. 
At  that  time  engines  were  only  meeting 
a  0.60  g/bhp-hr  PM  standard,  and  it  was 
not  clear  that  a  0.25  g/bhp-hr  upper 
limit  would  provide  adequate  flexibility 
for  1994  and  later  model  years.  At  that 
time  the  PM  standard  was  set  to  drop 
from  0.60  g/bhp-hr  to  0.25  g/bhp-hr  in 
1991.  The  0.25  g/bhp-hr  standard  was  to 


be  in  place  for  only  three  model  years 
(1991-1993)  before  dropping  to  0.10  g/ 
bhp-hr  and  as  part  of  their  compliance 
strategy  some  manufacturers  indicated 
plans  to  use  credits  to  meet  the  0.25  g/ 
bhp-hr  standard  and  desired  that 
flexibility  to  continue  after  the  standard 
dropped  to  0.10  g/bhp-hr.  By  2004,  the 
0.10  g/bhp-hr  standard  will  have  been 
in  place  for  ten  years,  and  the  need  for 
flexibility  to  certify  above  0.25  g/bhp-hr 
should  have  disappeared  by  that  time. 
In  fact,  in  1996  only  three  diesel  engine 
families  out  o^  about  90  certified  above 
the  0.25  g/bhp-hr  level. 

One  ofthe  potential  problems  with 
ABT  programs  is  the  possibility  that 
manufacturers  will  reduce  their 
compliance  margins  relative  to  the 
standards,  or  associated  FELs,  in  order 
to  maximize  the  generation  of  credits  for 
low  emitting  engines  and  minimize  the 
need  for  credit  use  for  high  emitting 
engines.  Compliance  margins  are  used 
to  protect  against  unexpected  failure  of 
emission  standards  due  to  the 
variabiUty  inherent  in  both  producing 
and  emission  testing  of  engines.  To 
avoid  having  engines  exceed  their  FEL, 
the  manufacturer  includes  a  safety 
factor  and  certifies  with  emission  levels 
somewhat  below  the  FEL.  As  the 
manufacturer  reduces  these  compliance 
margins,  it  increases  its  odds  of 
experiencing  an  unexpected  failure  of 
the  FEL,  either  during  assembly  line 
testing  or  in-use.  However,  the  ability  to 
generate  and  use  credits  encourages  the 
manufacturer  to  set  its  FELs  as  low  as 
possible.  To  the  extent  that  a 
manufacturer  reduces  its  compliance 
margins  under  the  proposed  new  ABT 
provisions,  there  is  a  risk  that  such  a 
manufacturer's  engines  would  not  meet 
the  FELs. 

The  Agency  is  unsure  to  what  extent 
such  "margin  shaving"  might  occur  as 
a  result  of  the  modified  ABT  program 
being  proposed  today.  However,  to 
protect  against  such  a  possibility,  EPA 
is  proposing  to  require  a  minimum 
margin  in  order  to  participate  in  the 
modified  ABT  program.  Based  on 
current  certification  data,  compliance 
margins  vary  from  essentially  zero  to 
about  18  percent,  with  the  average  being 
about  10  percent.  To  help  ensure  that  a 
manufacturer's  engines  do  in  fad  meet 
their  FELs  without  unduly  constraining 
how  margins  are  used,  today's  proposal 
requires  a  minimum  margin  of  at  least 
five  percent  to  participate  in  the 
modified  ABT  program.  Even  though 
some  manufacturers  have  higher 
margins,  EPA  believes  that  a  five 
percent  value  provides  reasonable 
protection  against  margin  shaving.  The 
larger  margins  found  in  some  engine 
families  may  exist  for  other  reasons.  To 


provide  reasonable  flexibility,  it  is  also 
proposed  that  manufacturers  be 
permitted  to  use  a  margin  of  less  than 
five  percent  if  they  have  test  data  which 
demonstrates  that  a  lower  margin  is 
sufficient.  Comments  are  requested  on 
the  validity  ofthe  Agency's  concern  as 
well  as  on  the  proposed  use  of  a 
minimum  required  margin.  Commenters 
supporting  this  approach  should  also 
comment  on  the  appropriate  size  ofthe 
margin. 

Since  the  useful  life  for  heavy  heavy- 
duty  diesels  (HHDDEs)  is  being^ 
proposed  to  increase  in  2004  along  with 
the  change  in  emission  standards,  the 
question  arises  of  how  to  determine 
appropriate  credits  under  the  modified 
ABT  program  for  those  HHDDEs  3ngines 
being  certified  to  the  shorter  useful  life 
provision?  prior  to  2004.  In-use 
emissions  generally  increase,  or 
"deteriorate,"  with  increasing  mileage. 
Thus,  if  those  engines  had  been  certified 
to  the  longer  useful  life,  they  normally 
would  have  had  to  account  for  more 
deterioration  than  for  the  shorter  life. 
This  would  have  produced  a  higher 
FEL,  and  less  credit,  than  would  the 
shorter  life. 

For  NOx,  dealing  with  the  issue  ofthe 
amount  of  credits  is  fairly 
straightforward.  NOx  emissions  from 
HHDDEs  show  little  deterioration,  and 
in  some  cases  can  actually  decline  with 
age.  Therefore,  the  Agency  believes  an 
appropriate  adjustment  for  useful  life 
can  be  made  by  simply  extending  the 
NOx  deterioration  factor  used  in 
certifying  the  engine  family  to  the 
proposed  435,000  mile  life.  This  should 
give  a  conservative  estimate  of  likely 
deterioration  over  the  longer  life  period. 
Under  this  approach  the  e.xtension 
would  be  performed  only  for  the 
purposes  of  calculating  credits  for  the 
modified  .\BT  program,  and  would  not 
impose  added  certification  durability 
requirements  or  extended  recall  testing 
limits  as  the  useful  life  (and 
corresponding  obligation  to  comply 
with  the  eniission  standards)  would  not 
be  extended.  If  a  manufacturer  felt  that 
a  projection  of  its  deterioration  factor 
was  inappropriate,  it  could  exercise  the 
existing  option  under  40  CFR  86.090- 
21(0  to  petition  the  administrator  for  a 
longer  useful  life  for  its  engine,  and 
determine  a  new  deterioration  factor  for 
that  new  useful  life. 

Under  the  approach  just  described  for 
e.xtending  NOx  deterioration  factors,  the 
manufacturer  incurs  no  added  liability 
for  the  mileage  extension  from  290,000 
miles  to  435,000  miles.  The  above 
approach  seems  appropriate  to  the 
Agency  for  purposes  of  quantifying  the 
amount  of  credits  given  the  transitional 
nature  ofthe  useful  life  issue  and  the 


general  stability  and  predictability  of 
NOx  emissions.  However,  in  various 
credit  and  trading  programs  EPA  has  set 
poUcy  that  credit  generation  should  be 
based  on  an  enforceable  obligation  to 
achieve  the  expected  emission 
reductions.  See,  e.g..  Interim  Guidelines 
on  the  Generation  of  Mobile  Source 
Emission  Reduction  Credits,  58  FR 
11134  (February  23, 1993).  If  deemed 
appropriate,  this  could  be  accomplished 
by  requiring  the  manufacturer  to  certify 
using  the  same  extended  NOx 
deterioration  factor  it  used  for  credit 
calculations.  This  would  establish  in- 
use  liability  for  the  extended  mileage 
period.  If  this  were  done,  it  would  apply 
only  for  the  NOx  standard.  EPA  be!ieves 
this  extended  useful  life  could  be 
accomplished  without  imposing 
additional  certification  burdens  or 
requirements,  given  the  current 
flexibility  in  certification  regulations 
and  the  expected  deterioration 
associated  with  NOx  emissions  over 
time.  EPA  invites  comments  on  this 
alternate  approach  as  well  as  the 
proposal  to  calculate  the  amount  of  NOx 
credits  without  extending  the  useful 
life.  Comments  should  address  which  of 
these  approaches  should  be  adopted  in 
the  final  rule. 

In  the  case  of  particulate  matter  (PM) 
emissions,  the  Agency  has  much  less 
confidence  in  the  reliability  of 
projections  from  the  current  290,000 
mile  life.  In  this  case  there  is  a  greater 
possibility  of  unexpected  changes  in 
emissions  later  in  the  engine  life  which 
would  not  be  consistently  captured  with 
such  an  approach.  Therefore,  EPA  is 
proposing  to  allow  credits  to  be 
generated  only  for  the  applicable  engine 
family's  certified  useful  life  period.  In 
most  cases  this  would  be  290,000  miles. 
However,  as  with  NOx,  >f  a 
manufacturer  wished  to  generate  credits 
for  a  longer  period,  it  could  petition  the 
Administrator  under  the  provisions  of 
40  CFR  86.090-21(f)  for  a  longer  useful 
life  for  its  engine.  It  would  then  be  able 
to  generate  credits  for  that  entire  useful 
life  period. 

Finally,  it  should  be  noted  that  EPA 
is  proposing  to  revise  the  technique 
used  to  calculate  credit  exchange 
(generation  and  use)  amounts.  In  the 
current  ABT  system,  credits  are 
generated  based  on  the  lowest 
horsepower  configuration  ir  a  family 
and  credit  use  is  calculated  based  on  the 
highest  horsepower  configuration. 
Credit  generation  is  calculated  based  on 
the  configuration  which  generates  the 
least  benefit  within  the  family  while 
credit  use  is  based  pn  the  configuration 
which  requires  the  most  credits  to 
comply.  In  some  cases  this  can  result  in 
large  offsets  (i.e.,  credits  are  generated  ai 


the  lowest  rate  and  credits  required  at 
the  highest  rate).  Based  on  EPA's 
experience  with  ABT  programs,  we  find 
this  offset  to  be  unnecessary.  Over  the 
past  five  years  the  ABT  program  has 
been  implemented  smoothly,  leaving 
less  need  for  the  safeguards  this 
provision  brought  to  the  original 
program.  Furthermore,  this  provision 
tends  to  introduce  a  penalty  for  credit 
generdting  engines,  thus  reducing  the 
incenuve  to  introduce  clean  technology. 
Therefore,  EPA  proposes  to  base  such 
calculations  on  sales-weighted  average 
horsepower  values  within  each  family. 
EPA  believes  use  of  an  average 
horsepower  for  generating  and  using 
engines  is  sufficient  to  ensure  no 
environmental  loss  from  the  credit 
transaction. 

EPA  received  comments  on  the 
ANPRM  requesting  clarification  on 
whether  or  not,  and  if  so.  how  credits 
from  engines  certified  below  the 
applicable  standard  can  be  used  by 
entities  other  than  the  engine 
manufacturers  (e.g.,  engine  purchasers). 
EPA  believes  that  in  some 
circumstances  this  could  well  be 
appropriate  and  consistent  with  the 
intent  ofthe  ABT  regulations.  EPA  asks 
comment  on  what  revisions  or 
clarifications  may  be  needed  to  the  ABT 
program  to  facilitate  this  possibility.  For 
example,  EPA  is  interested  in  comment 
on  how  we  can  assure  that  credits  not 
be  counted  by  both  the  engine 
manufacturer  and  the  vehicle/engine 
,  user  (double  counted). 

Ihe  interim  modifications  to  relax  the 
credit  discounting  and  lifetime 
restrictions  for  model  years  1998-2006 
are  being  included  primarily  to  assist  in 
compliance  with  the  proposed 
standards  beginning  in  2004.  As  was 
discussed  earlier  in  this  section,  the 
technological  challenge  of  meeting  the^ 
proposed  standards  is  much  less  for 
otto-cycle  engines  as  compared  to  diesel 
cycle  engines,  in  fact  many  models 
already  have  certification  levels  near  or 
below  the  leve'  of  the  proposed 
standard.  While  the  revised  ABT 
program  could  provide  an  incentive  to 
produce  even  cledner  otto-cycle  engines 
before  2004.  EP.\  is  concerned  that  the 
discount  and  lifetime  revisions  would 
provide  "windfall  credits"  to  the  otto- 
cycle  industry.  A  similar  concern  does 
not  exist  for  diesel  cycle  engines, 
because  their  current  NMHC+NOx 
emission  rates  are  well  above  tbe  level 
of  the  propo.siBd  standard  EPA  asks 
comment  on  this  issue  including 
whether  or  not  and  why  these  two 
program  changes  should  be  extended  to 
otto-cycle  engines  or  jusi  the  current  A. 
B,&  T  program  should  be  available. 
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In  its  comments  on  the  ANPRM 
submitted  on  behalf  of  a  consortium  of 
environmental  groups,  NRDC  raised 
several  objections  to  the  possible  ABT 
program  changes  dis(n.issed  in  that 
document  and  in  the  SOP.  Among  these, 
NRE)C  opposed  removal  of  the 
discounting  and  limited  life  provisions 
of  the  current  program.  NRDC  argued 
that  these  changes  could  lead  to 
unnecessary  delays  in  compliance  with 
the  proposed  new  standards  and  could 
result  in  increased  en  issions. 
Commenting  specifically  on  the  removal 
of  discounting.  NRDC  argued  that  in  the 
absence  of  discounting,  the  public 
"relinquishes  all  of  the  benefits  of 
unanticipated  advances  in  technology." 
The  Agency  does  not  agree  with  these 
comments.  As  described  above, 
existence  of  the  ABT  program  allows  the 
Agency  to  propose  and  finalize  a 
standard  that  might  not  be  others  ise 
appropriate  under  the  CAA,  since  ABT 
reduces  the  cost  ana  improves  the 
technological  feasibility  of  achieving  the 
standard.  Furthennore,  the  generation  of 
credits  means  that  emission  reductions 
have  been  realized  earUer  than  required 
by  Ihe  standards,  which  EPA  believes  is 
a  benefit  to  the  public.  The  fact  that  the 
use  of  credits  would  allow  some  specific 
engine  families  to  delay  compliance 
with  the  proposed  new  standards  has  no 
inherent  air  quality  impact  since  the 
credits  represent  offsetting  emission 
reductions  below  the  applicable 
standard  tirom  other  engines.  EPA 
encourages  furthe"-  comment  on  the 
appropriateness  of  the  Agency's 
proposal  to  impose  no  discount  or  life 
limit  on  credits  generated  and  u«!ed 
under  the  modified  ABT  program. 

Iii  their  commenis  NRIXI  also 
opposed  expansion  of  the  trading 
provisions  to  include  cross-cycie.  cross 
Siib-class  or  cross-source  trading.  None 
of  those  changes  Pre  included  in  today's 
proposal.  Comments  are  invitee  on  the 
appropriateness  of  EPA  ai  sc.Ttie  later 
date  proposing  to  allow  crosa-cycle, 
cross-eycle  with  the  sam«j  fuel,  cross- 
subclass  or  cress-category  (e.g.,  highway 
and  non-road)  credit  exchanges  as  part 
of  the  modified  ABT  program. 

In  their  comments  on  tne  ANPRM, 
NRDC  stated  that  only  engines  meeting 
the  proposed  standards  early  should  be 
able  to  get  the  benefits  of  the  temporary 
changes  to  discount  and  lifetime 
provisions.  EPA  explored  this  concept, 
but  for  two  reasons  chose  not  to  include 
it  in  the  NPRM.  First,  such  a  restriction 
would  reduce  the  value  of  ABT 
programs  in  assisting  transition  to  the 
2004  standards.  .\  manufacturer  would 
have  no  incentive  to  introduce 
improved  technology  early  uniess  the 
engine  made  it  all,  the  way  to  the  level 


of  the  proposed  standards.  Second, 
since  early  additional  emission 
reductions  have  equal  value  whether  the 
engine  is  above  or  below  the  proposed 
standards  it  would  be  inconsistent  with 
air  quality  goals  to  create  a  disincentive 
for  early  additional  emission  reductions. 
However,  this  view  is  premised  on  the 
design  criterion  discussed  above,  i.e.,  no 
cross-cycle  credit  exchanges.  If  cross- 
cycle  exchanges  are  permitted  without 
some  form  of  a  trigger  level  for 
eligibility,  an  unusual  situation  could  be 
created  where  gasoline-fueled  otto  cycle 
engines  could  generate  credits  for  use  by 
petroleimi-fueled  diesel  cycle  engines. 
This  ill  turn  would  create  a  disincentive 
for  technology  innovation  for  diesels 
which  is  one  of  the  key  goals  for  the 
ABT  program. 

Readers  are  encouraged  to  review  the 
draft  regulations  for  a  fuller 
understanding  of  how  the  proposed 
ABT  program  wou'd  operate.  The 
Agency  solicits  comments  on  all  aspects 
of  the  ABT  changes  being  proposed, 
including  comments  on  the  benefit  of 
these  changes  to  manufacturers  in 
meeting  the  proposed  emission 
standards  and  any  potential  air  quaHty 
impacts  which  might  be  assoiiated  with 
them. 

rV.  Technological  Feasibility 

This  section  discusses  the  emission 
control  technologies  that  EPA  believes 
would  be  available  lor  engine 
manufacturers  to  meet  the  proposed 
2004  standards,  hicluded  in  this 
discussion  are  estimates  of  emission 
reductions  associated  with  these 
technrlogies  and  their  potential  to 
impact  performance.  Because  of  the 
significant  differences  between  tlie 
operation,  emissions,  and  likely  control 
s'ratfigies  for  diesel  and  gasoline  heavy- 
duty  engines,  each  engine  type  will  be 
treated  separately.  Further  information 
on  the  basic  characteristics  of  diesel  and 
gasoline  heavy-duty  engines  may  be 
found  in  Docket  A-95-27.** 

Following  is  a  summary  of  the  key 
technologies  discussed  in  the 
Regulatory  Impact  Analysis  (RIA).  For 
more  detail  on  the  emission  control 
technology  described  in  this  section,  see 
Chapter  4  of  the  RIA.  This  chapter  of  the 
RIA  also  describes  many  of  the 
technologies  that  are  still  under 
development  that  could  allow  hwrfvy- 
duty  highway  engines  to  meet  or  exceed 
the  reduced  emission  standards 
proposed  in  this  action.  Several 
technologies  described  in  the  RIA  are 
not  included  in  this  section  because 


EPA  believes  they  are  less  likely  to  be 
used  by  engine  manufacturers  in  2004 
than  those  strategies,  techniques,  and 
technologies  described  here.*'' 

The  following  discussion  of 
technologies  includes  a  wide  range  of 
alternatives  from  which  manufacturers 
may  choose  to  comply  with  the 
proposed  emission  standards.  Not  all  of 
these  tiBchnologies  will  be  needed  to 
reduce  NOx  or  HC  emissions  to  comply 
with  the  proposed  emission  stanoards. 
Manufacturers  may  develop  and  use 
technologies  to  improve  fuel  economy 
or  performance  or  to  control  particulate 
emissions  at  a  lower  cost.  The  analysis 
of  economic  impacts  in  Section  V.B. 
reflects  this  by  assessing  the 
incremental  cost  of  adopting  a  limited 
package  of  technological  changes  to 
heavy-duty  engines. 

As  will  be  discussed  ftirther  below, 
EPA  believes  that  the  goals  set  by  this 
proposal  are  challenging  but  feasible. 
They  clearly  represent  major  reductions 
compared  to  current  engine  emission 
levels.  At  the  same  time,  heavy-duty 
engine  technology  is  in  a  period  of  rapid 
development,  and  EPA  does  not  see  any 
reason  to  expect  that  such  development 
will  be  slowed  in  the  foreseeable  future. 
Published  work  shows  that  research 
engines  are  already  beginning  to 
approach  the  levels  required  by  the  new 
standards.  There  are  certainly  many 
significant  technical  challenges  to 
translating  research  work  into 
acceptable  products  for  the  mcrketplace. 
However,  the  emission  targets  are  set  in 
the  framework  of  a  long  lead  time, 
suhstantiQily  longer  than  has  been  U»e 
cose  in  many  previous  heavy-duty 
engine  rules.  Also,  except  for  the  use  of 
EGR  on  heavy-duty  diesel  engines,  each 
of  the  technologies  anticipated  for 
complying  with  the  proposed  emission 
standards,  as  described  below,  have 
already  been  apphed  to  and  proven  on 
recent  model  year  heavy-duty  engines. 
Thus,  on  balance,  the  Agency  believes 
that  the  proposed  standards  are  feasible 
for  the  heavy-duty  industry. 

Through  comments  on  the  ANPRM, 
some  concern  has  been  expressed  to 
EPA  that  lower  standards  may  be  more 
appropriate  for  heavy-duty  engines.  One 
suggestion  was  that  heavy-duty  diesel 
engines  should  be  required  to  meet  a 
0.05  g/hhp-hr  PM  standard  since  urban 
buses  are  now  held  to  this  level.  In 
addition,  commenters  recommended  , 
that  separate,  lower  HC  plus  NOx  and 
CO  standards  should  be  set  into  place 
for  heavy-duty  gasoUne  engines.  Based 
on  the  information  discussed  further 


*>Memo  from  Tad  Wysor  (EPA)  to  Air  Docket  A- 
95-27,  "Summar>  of  Heavv-DulY  Engine  Emission 
Contfol  Technologies."  II-B-4  August  24. 1995. 


<'The  technological  feasibility  of  meeting  the 
proposed  standards  using  alternative  fuels  is 
discussed  in  ("hapter  4  of  the  RIA. 


below  and  in  the  RIA,  EPA  believes  that 
the  proposed  standards  represent  the 
lowest  levels  consistent  with  the 
constraints  of  section  202  (a)(3)(A)(i)  of 
the  Clean  Air  Act.  That  section  requires 
EPA  to  establish  the  "greatest  degree  of 
emission  reduction  achievable  through 
the  application  of  technology  which  the 
Administrator  determines  will  be 
available  for  the  model  year  to  which 
such  standards  apply,  giving 
appropriate  consideration  to  cost, 
energy,  and  safety  factors  associated 
with  the  application  of  such 
technology." 

Given  the  uncertainty  associated  with 
the  long  lead  time,  this  analysis  would 
be  re-evaluated  in  the  proposed  1999 
review  of  the  feasibility  of  the  standards 
discussed  in  section  QI.B  above.  EPA 
requests  comment  on  the  availability 
and  effectiveness  of  emission  control 
technologies  that  may  be  applied  to 
heavy-duty  on- highway  engines  to  meet 
the  proposed  standards.  EPA  also 
requests  specific  comment  on  the 
appropriateness  of  a  separate,  lower 
standard  for  heavy-duty  gasoline 
engines. 

A.  Diesel  Engines 

Highway  heavy-duty  diesel  engine 
manufacturers  have  historically  been 
very  successful  in  lowering  both  NOx 
and  PM  levels  to  meet  EPA  emission 
standards.  EPA  standards  have  required 
a  reduction  in  NOx  emissions  of  over  50 
percent  and  PM  reduction  of  over  80 
percent  largely  within  the  past  5  years. 
Engine  manufacturers  have  been  able  to 
achieve  the  majority  of  these  reductions 
using  changes  in  engine  hardware  with 
minimal  reliance  on  exhaust 
altertreatment  devices.  Today's  heavy- 
duty  diesel  engines  are  also  well  below 
the  standards  for  HC  and  CO.  Over  this 
same  period,  engine  manufacturers  have 
been  able  to  provide  their  customers 
with  increased  power,  improved  fuel 
economy  and  improved  engine 
durability. 

Indications  are  that  HC.  NOx  and  PM 
control  technologies  have  not  yet 
reached  their  full  potential.  A  broad 
range  of  current  published  research, 
referenced  in  the  RIA,  shows  that  HC  + 
NOx  levels  of  2.5  g/bhp-hr  with  a  PM 
level  of  0.10  are  already  being 
approached  in  laboratory  diesel  engines. 
One  example,  discussed  in  the  RIA,  is 
a  turbocharged  and  aftercooled  engine 
that  uses  optimized  swirl  and  cooled 
EGR  to  achieve  emission  levels  of  2.0  g/ 
bhp-hr  HC  +  NOx  and  0.13  g/bhp-hr  PM 
(average  of  three  operating  modes). 
Engine  manufacturers  and  other 
companies  have  conducted  extensive 
research  that  is  still  confidential  or  is 
not  yet  published  for  other  reasons.  EPA 


believes  that  the  unpublished  work  in 
the  field  of  diesel  engine  emission 
control  represents  progress  in  research 
and  development  that  goes  well  beyond 
that  described  in  the  published 
literature.  The  Agency  recognizes  that 
such  results  do  not.  of  themselves, 
demonstrate  the  feasibility  of  reaching 
such  levels  in  production  engines. 
However,  as  discussed  below,  EPA 
believes  that  for  the  2004  time  frame, 
technologies  will  be  optimized  to 
meet — and  in  some  cases  possibly 
exceed — future  emission-control  targets. 

Under  the  proposal,  the  engine 
manufacturers  will  have  an  effective 
leadtime  of  eight  years.  This  is  twice 
that  available  in  previous  heavy-duty 
engine  rules.  This  long  leadtime  is 
valuable  to  heavy-duty  diesel  engine 
manufacturers  for  several  reasons.  Due 
to  the  stringency  of  the  proposed 
standards,  it  is  likely  that  manufacttuers 
will  need  to  make  fundamental  changes 
in  engine  technology.  History  has 
shown  that  emissions  can  be  reduced 
more  cost-effectively  when  the  engine 
manufacturers  are  given  a  reasonable 
amount  of  time  for  research  and 
development  (R&D).  The  relatively  long 
lead  time  available  for  this  rule  provides 
adequate  time  for  a  strong,  orderly,  and 
comprehensive  R&D  program  which 
focuses  not  only  on  emission  reduction, 
but  also  on  addressing  fuel 
consiunption.  durability  and 
maintenance  concerns.  EPA  anticipates 
that  heavy-duty  diesel  engine 
manufacturers  would  focus  primarily  on 
NOx  control  strategies  to  meet  the 
proposed  2004  standards  rather  than 
NMHC  control.  EPA  also  expects  that 
manufactiu«rs  will  focus  on  in-cylinder 
control  strategies  as  opposed  to 
aftertreatment  approaches.  Combustion 
optimization  through  improved  air  and 
fuel  controls  are  expected  to  be  at  the 
center  of  the  strategy  for  reducing  NOx 
emissions  (and  HC  where  possible), 
while  holding  the  line  on  PM  emission 
rates.  Such  strategies  also  hold  promise 
for  positive  impacts  on  fuel 
consumption.  Combustion  optimization 
can  be  achieved  through  a  combination 
of  strategies  related  to  combustion 
chamber  design  improvements, 
upgrades  in  fuel  system  controls,  and 
modifications  of  intake  air  distribution 
approaches  and  characteristics.  The 
ll&D  associated  with  the  assessment  and 
optimization  of  such  strategies  and  the 
application  of  the  results  of  this  work  to 
the  various  heavy-duty  diesel  engine 
models  will  need  to  be  conducted 
during  the  available  leadtime. 

Individual  technologies  may  have 
different  effects  on  NOx,  PM,  and  HC 
emissions,  though  manufacturers  can 
balance  these  to  produce  an  engine  that 


effectively  controls  all  emissions.  NOx 
emissions  are  controlled  primarily  by 
lowering  peak  combustion  chamber 
temperatures.  However,  simply 
lowering  combustion  temperatures  can 
lead  to  an  increase  in  PM  or  HC 
formation  because  FM  and  HC  are  more 
likely  to  form  at  lower  temperatures. 
NOx  control  strategies  such  as  retarding 
fuel  injection  timing  by  themselves  are 
limited  because  they  cause  an  increase 
in  PM  or  HC.  Engine  manufacturers 
have  had  to  devise  more  sophisticated 
emission  control  strategies  that  allow 
them  to  simultaneously  control  NOx, 
and  PM,  and  HC.  Manufacturers  have 
used  a  variety  of  technologies,  often 
balancing  their  effects  and  optimizing 
among  them  to  comply  with  the 
emission  standards.  EPA  therefore 
believes  that  manufacturers  will  need 
some,  but  certainly  not  all,  of  the 
technologies  that  are  primarily  for 
controlling  PM  or  HC  emissions  to  meet 
the  standards  proposed  in  this  action. 

Combustion  chamber  design  is  a  key 
area  for  improvements  to  reduce 
emissions  and  increase  performance. 
Manufactiuera  are  continuously 
working  to  improve  the  combustion 
chamber  geometries  of  their  engines  to 
maximize  efficiency  and  reduce 
emissions.  IDesign  variables  include 
such  things  as  the  shape  of  the 
combustion  chamber,  the  location  of  the 
fuel  injector,  valve  timing,  and  air 
intake  geometry.  Efforts  to  redesign  the 
shape  of  the  combustion  chamber  and 
the  location  of  the  fuel  injector  have 
been  directed  primarily  at  optimizing 
the  relative  motion  of  the  air  and 
injected  fuel.  Increasing  the  turbulence 
of  the  intake  air  (such  as  through 
inducing  swirl)  can  reduce  NOx  and  PM 
emissions  from  diesel  engines  by 
improving  the  mixing  of  air  and  fuel  in 
the  combustion  chamber.  Increasing  the 
compression  ratio  of  the  engine  will 
generally  reduce  fuel  consumption  and 
PM,  but  tends  to  increase  NOx 
emissions.  Moving  from  2  to  4  valves 
per  cylinder  can  be  used  to  improve 
engine  breathing  and  will  allow  the  fuel 
injector  to  be  placed  in  the  center  of  the 
cylinder  bore,  improving  combustion. 
Finally,  higher  precision  in  the  bore 
honing  and  the  matching  of  the  piston 
and  rings  can  reduce  the  amount  of  oil 
that  passes  from  the  crankcase  into  the 
cylinder.  This  will  result  in  a  reduction 
inPM. 

Emission  control  and  diesel  engine 
performance  may  also  be  improved 
through  advances  in  fuel  injector 
design.  Design  variables  for  fuel 
injectors  include  injection  pressure, 
spray  pattern,  and  control  of  the  rate  of 
fuel  injection  over  the  course  of  the 
injection  event.  The  combination  of 
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reduced  droplet  size  and  improved 
mixing  leads  to  decreased  HC  and  FM. 
This  improved  fuel  injection  can 
simultaneously  lower  NOx  emissions  by 
reducing  the  time  between  the  initial 
injection  and  ensuing  ignition  of  the 
fuel,  which  minimizes  the  level  of 
premixed  combustion. 

Varying  the  rate  at  which  fuel  is 
injected  into  the  cylinder  is  another 
strategy  that  may  be  used  to  reduce  HC, 
NOx,  and  PM  emissions.  This  "rate 
shaping"  is  especially  effective  when 
combined  with  electronic  controls.  A 
low  rate  pilot  injection  may  be  used  at 
the  beginning  of  combustion  to  shorten 
the  ignition  delay,  therefore  shortening 
the  pre-mixed  burning  phase  of 
combustion,  which  is  most  conducive  to 
NOx  formation.  At  low  loads,  improved 
fuel  injection  can  reduce  NOx,  the 
soluble  organic  fraction  of  PM,  and  fuel 
consumption,  with  some  possible 
penalty  in  smoke.  One  experimental 
study,  referenced  in  the  RIA,  showed 
that  rate  shaping  and  fuel  injection 
parameters  could  be  used  to  achieve  3.5 
g/bhp-hr  NOx  and  0.10  g/bhp-hr  PM 
from  a  diesel  engine  operating  at  75 
[>ercent  load,  without  the  use  of  EGR 
(HC  levels  were  not  reported). 

Engine  manufacturers  may  reduce 
emissions  from  their  engines  through 
optimization  of  charge  air  pressures  and 
response  rates  for  all  types  of  engine 
operation  (speed  and  load).  Charge  air 
compression  is  used  in  almost  all 
current  heavy-duty  diesel  engines.  For 
four-stroke  diesels,  turbocharging  is  the 
most  common  method  of  increasing 
boost  air  pressure  into  the  cylinder. 
With  an  increase  of  air  moved  into  the 
cylinder,  more  fuel  may  be  injected 
resulting  in  higher  power.  One 
limitation  of  a  turbocharger  is  that  it  has 
an  inertial  lag  time  associated  with  its 
response  to  changing  operating 
conditions.  As  a  result,  during  transient 
operation,  too  little  intake  air 
compression  may  occur  at  the  begirming 
of  an  acceleration,  while  an  excessive 
boost  may  remain  at  the  start  of  the  next 
steady-state  operation.  In  addition,  a 
given  turbocharger  optimized  for  high 
loads  may  have  compromised  efficiency 
at  low  loads.  A  variable  geometry 
turbocharger  may  be  used  to  increase 
the  boost  response  rate  and  provide 
appropriate  air/fuel  ratios  for  varying 
loads  and  speeds.  This  control  of  the 
air/fuel  ratio  can  often  lead  to  decreased 
emissions.  In  one  study,  referenced  in 
the  RIA,  electronic  controls  combined 
with  a  variable  geometry  turbocharger 
achieved  a  37  percent  reduction  in  HC 
and  a  34  percent  reduction  in  NOx 
without  an  increase  in  PM  over  a 
portion  of  the  HD-FTP. 


Exhaust  gas  recirculation  (EGR)  is 
probably  the  most  important  in-cylinder 
diesel  engine  control  technology  for 
obtaining  significant  NOx  reductions  to 
meet  the  2004  proposed  standard. 
Under  this  approach,  a  portion  of  the 
exhaust  gas  is  routed  back  into  the 
intake  manifold.  This  has  the  effect  of 
reducing  peak  temperatures,  and  thus 
reducing  NOx  formation  in  the  cylinder. 
This  strategy  will  be  focused  on  low  and 
medium  load  conditions  due  to  possible 
PM  and  fuel  consiimption  increases  at 
high  loads.  EPA  expects  that  the 
effectiveness  of  the  EGR  system  will  be 
optimized  and  its  potential  adverse 
affects  minimized  by  integrating  its 
control  into  the  overall  electronic 
controls  used  for  other  engine  systems. 
One  method  for  controlling  the  PM 
emissions  attributed  to  EGR,  which  may 
be  used  on  some  designs,  is  to  cool  the 
exhaust  gas  recirculated  to  the  intake 
manifold.  By  cooling  the  recirculated 
gas,  more  exhaust  gas  can  be  added  to 
the  intake  charge  without  reducing  the 
supply  of  fresh  air  into  the  cylinder. 
Another  concern  associated  with  EGR  is 
that,  by  being  recirculated,  the 
particulate  or  other  contaminants  in  the 
exhaust  may  find  its  way  into  the  oil 
and  degrade  the  oil's  performance, 
resulting  in  a  durability  concern.  This 
durability  concern  may  be  alleviated  by 
keeping  the  EGR  fraction  of  the  intake 
charge  below  10  or  15  percent, 
modifying  lubricating  oil  additive 
packages,  improving  oil  filtration,  and/ 
or  more  frequent  oil  changes.  In  the 
worst  case,  some  manufacturers  may 
consider  some  form  of  an  in-line 
particulate  removal  device  such  as  a 
niter  in  the  stream  of  recirculated 
exhaust  gas. 

Engine  manufacturers  have  started  to 
use  oxidation  catalysts  in  some  cases 
where  engines  have  needed  help 
meeting  particulate  standards.  Efforts 
are  also  being  made  to  develop  a 
durable  and  cost  effective  NOx 
reduction  catalyst  that  will  operate  on 
the  lean  exhaust  which  is  produced  by 
diesel  engines.  However,  due  to 
projected  engine  design  improvements, 
EPA  expects  the  engine  manufactxu^rs 
to  focus  on  meeting  the  proposed 
standard  without  the  use  of 
aftertreatment.  Alternatives  to 
aflertreatment  are  generally  preferable 
because  of  high  costs,  space 
requirements,  backpressure  effects,  and 
possible  durability  concerns  (with 
respect  to  long  life  of  diesel  engines) 
associated  with  aftertreatment  devices. 

In  summary.  EPA  believes  that 
combustion  optimization  through 
strategies  such  as  air  and  fuel  control 
and  EGR  would  be  the  primary  NOx 
control  strategy  for  meeting  the 


proposed  standards.  However,  as  NOx 
emissions  are  reduced  through  engine 
controls,  there  is  often  a  tradeoff 
resulting  in  an  increase  in  PM 
emissions.  Strategies  that  would  be 
expected  to  be  used  to  control  PM 
emissions  include  further  optimization 
of  combustion  chamber  geometry, 
advances  in  fuel  injection,  fuel  rate 
shaping,  and  advances  in  turbocharger 
design.  These  PM  control  technologies 
may  also  be  used  to  increase  power  from 
the  engine  and  reduce  fuel 
consumption.  EPA  believes  that 
manufacturers  would  make  use  of  the 
PM  control  technologies,  regardless  of 
further  emission  control,  to  achieve 
benefits  in  power  and  fuel  consumption. 
All  of  the  technologies  described  in  this 
section  have  been  appUed  to  and  proven 
in  on-highway  diesel  engine 
applications.  Further,  all  of  the 
technologies,  with  the  exception  of  EGR, 
have  been  proven  in  heavy-duty  diesel 
applications.  Even  EGR  is  used  on  at 
least  one  1996  light  heavy-duty  diesel 
engine  model.  By  combining  these 
strategies  in  various  ways,  EPA  beheves 
it  is  technologically  feasible  to  meet  the 
proposed  standards  for  model  year 
2004.  Together  these  strategies  should 
allow  heavy-duty  diesel  engines  to 
achieve  the  proposed  NOx  +  NMHC 
reductions  without  increasing  PM  or 
other  emissions. 

Most  of  the  results  discussed  above 
are  based  on  research  using 
conventional  on-highway  diesel  fuel. 
Another  parameter  which  affects 
emissions  from  diesel  engines  is  the 
composition  of  the  fuel  being  used. 
While  much  can  be  said  about  the  effect 
of  current  fuels  on  current  engines,  the 
degree  of  sensitivity  of  future,  low 
emitting,  engines  to  fuel  parameters  is 
not  as  well  understood.  The  Agency's 
current  view  is  that  fuel  changes  could 
reduce  the  amoimt  of  emission  control 
necessary  for  the  engine,  but  fuel 
changes  are  probably  not  necessary  to 
meet  the  proposed  standards.  However, 
this  remains  an  area  of  uncertainty  and 
is  one  of  the  issues  which  would  be 
addressed  further  in  the  proposed  1999 
review  of  the  feasibility  of  the  standard, 
as  discussed  in  section  QI.B  above. 

B.  Gasoline  Engines 

Gasoline  engine  manufacturers  are 
producing  heavy-duty  engines  that 
exceed  the  level  of  emission  control 
required  by  current  standards.  Some 
1996  model  year  heavy-duty  gasoline 
engine  families  have  certified  emission 
levels  below  the  standards  proposed  for 
2004.  Thus,  the  Agency  believes  that 
complying  with  the  proposed  standards 
will  be  fairly  straightforward  for 
gasoline  engines.  EPA  requests 


comment  on  the  appropriateness  and 
effectiveness  of  the  technologies 
described  below. 

Current  heavy-duty  gasoline  engine 
emission  levels  are  achieved  mainly 
through  the  use  of  EGR  and  either  air- 
assisted  oxidation  catalysts  or  three-way 
catalysts.  Many  of  these  engines  have 
used  open-loop  engine  controls  and 
electronic  fuel  injection  for  years. 
However,  the  three-way  catalysts 
require  precise  control  of  the  exhaust 
air-fuel  ratio  for  maximum  performance. 
By  including  a  feedback  loop  in  the 
control  system,  the  precision. of  the  air- 
fuel  ratio  in  the  exhaust  is  greatly 
increased,  especially  during  transient 
operation.  Therefore,  EPA  believes  that, 
through  the  use  of  closed-loop 
electronic  control  and  the  upgrades  to 
system  management  available  with  that 
approach,  manufacturers  can 
significantly  improve  their  emission- 
control  capability.  These  reductions 
may  be  further  assisted  by 
improvements  in  fuel  injection 
technology  or  EGR. 

Improving  fuel  injection  has  been 
proven  to  be  an  effective  and  durable 
strategy  for  controlling  emissions  and 
reducing  fuel  consumption  from 
gasoline  engines.  Improved  fuel 
injection  will  result  in  better  fuel 
atomization  and  a  more  homogeneous 
charge  with  less  cylinder-to-cylinder 
and  cycle-to-cycle  variation  of  the  air- 
fuel  ratio.  These  engine  performance 
benefits  will  increase  as  technology 
advances  allow  fuel  to  be  injected  with 
better  atomization.  Fncreased 
atomization  of  fuel  promotes  more  rapid 
evaporation  by  increasing  the  surface 
area  to  mass  ratio  of  the  injected  fuel. 
This  results  in  a  more  homogeneous 
charge  to  the  combustion  chamber  and 
more  complete  combustion.  EPA 
believes  that  multi-port  fuel  injection 
will  be  used  in  most,  if  not  all, 
applications  under  the  proposed 
standards  because  of  its  proven 
effectiveness.  Because  of  the 
performance  and  fuel  consumption 
improvements  associated  with  multi- 
port  fuel  injection,  it  is  likely  that  most 
engine  models  would  incorporate  this 
technology  by  2004  anyway. 

Exhaust  gas  recirculation  is  currently 
used  on  heavy-duty  gasoline  engines  as 
a  NOx  control  strategy.  Recirculated 
gases  reduce  the  peak  flame 
temperature,  thus  reducing  NOx. 
Because  the  recirculated  gases  limit  the 
amount  of  oxygen  available  for 
combustion,  there  can  be  some  penalty 
in  fuel  economy  if  too  much  gas  is 
recirculated.  One  method  of  increasing 
the  engine's  tolerance  for  EGR  is  to 
stratify  the  recirculated  gases  in  the 
cylinder.  This  stratification  allows  high 


amounts  of  dilution  near  the  spark  plug 
for  NOx  reduction  while  making 
undiluted  air  available  to  the  crevices, 
oil  films,  and  deposit  areas  so  that  HC 
emissions  may  be  reduced.  Stratification 
may  be  induced  radially  or  laterally 
through  control  of  air  and  mixture 
motion  determined  by  the  geometry  of 
the  inlet  ports.  One  study  of  this 
strategy  is  referenced  in  the  RIA. 

EPA  believes  that  the  most  promising 
overall  emission  control  strategy  for 
heavy-duty  gasoline  engines  is  the 
combination  of  a  three-way  catalyst  and 
closed  loop  electronic  control  of  the  air- 
fuel  ratio.  Control  of  the  air-fuel  ratio  is 
important  because  the  three-way 
catalyst  is  only  effective  if  the  air-fuel 
ratio  is  at  a  narrow  band  near 
stoichiometry.  For  example,  for  an  80 
percent  conversion  efficiency  of  HC, 
CO,  and  NOx  with  a  typical  three-way 
catalyst,  the  air-fuel  ratio  must  be 
maintained  within  a  fraction  of  one 
percent  of  stoichiometry.  During 
transient  operation,  this  minimal 
variation  cannot  be  maintained  with 
open-loop  control.  For  closed-loop 
control,  the  air-fuel  ratio  in  the  exhaust 
is  measured  by  an  oxygen  sensor  and 
used  in  a  feedback  loop.  The  throttle 
position,  fuel  injection,  and  spark 
timing  can  then  be  adjusted  for  given 
operating  conditions  to  result  in  the 
proper  air-fuel  ratio  in  the  exhaust.  In 
addition,  electronic  control  can  be  used 
to  adjust  the  air-fuel  ratio  and  spark 
timing  to  adapt  to  lower  engine 
temperatures,  therefore  controlling  HC 
emissions  during  cold  start  operation. 

A  three-way  catalyst  may  be  a  single 
converter  or  have  two  converters  in 
series.  A  converter  is  constructed  of  a 
substrate,  washcoat,  and  catalytic 
material.  The  substrate  may  be  metallic 
or  ceramic  with  a  flow-through  design 
similar  to  a  honeycomb.  A  high  surface 
area  coating,  or  washcoat,  is  used  to 
provide  a  suitable  surface  for  the 
catalytic  material.  Under  high 
temperatures,  the  catalytic  material  Mill 
increase  the  rate  of  chemical  reaction  of 
the  exhaust  gas  constituents.  In  a  typical 
three-way  catalyst  design  with  two 
converters,  the  first  converter  will  be  a 
reduction  catalyst  which  converts  NOx 
to  nitrogen  and  water.  Palladium  is 
often  used  as  the  NOx  reduction 
catalytic  material  with  rhodium  added 
to  control  ammonia  formation. 
Ammonia,  which  may  be  converted 
back  to  NOx  in  the  second  converter, 
can  also  be  controlled  through  the  use 
of  tight  air-fuel  ratio  control.  The  second 
converter  is  an  oxidation  catalyst  and 
typically  uses  platinum  and  rhodium  to 
convert  HC  and  CO  to  COj  and  water. 
Three-way  catalytic  converters  using  a 
single  monolith  generally  use  one  or 


more  of  the  metals  mentioned  above 
(platinum,  rhodium,  and  palladium)  to 
catalyze  the  desired  reactions.  These 
designs  may  be  preferable  since  less 
materials  are  used  and  less  space  is 
required. 

In  summary,  EPA  believes  that 
gasoline  engine  manufacturers,  to  the 
extent  they  need  to  make  improvements, 
can  meet  the  proposed  standards  by 
refining  those  technologies  already 
employed  on  their  engines.  The  use  of 
more  powerful  electronics  to  better 
control  combustion  and  aftertreatment 
will  likely  be  the  most  important  focus 
of  technology  upgrades  enabling 
manufacturers  to  reduce  emissions.  EPA 
therefore  believes  it  is  technologically 
feasible  for  heavy-duty  gasoline  engines 
to  meet  the  proposed  standards  for 
model  year  2004. 

C.  Safety  and  Energy 

One  of  the  factors  considered  by  EPA 
in  assessing  the  feasibility  of  its 
proposed  standards  is  safety.  Section 
202(a)(3)  of  the  Clean  Air  Act  requires 
that  EPA  set  emission  standards  for 
heavy-duty  engines  that  reflect  the 
"greatest  degree  of  emission  reduction 
achievable  through  the  application  of 
technology  which  the  Administrator 
determines  will  be  available  for  the 
model  year  to  which  such  standards 
apply,  giving  appropriate  consideration 
to  cost,  energy,  and  safety  factors 
associated  with  the  application  of  such 
technology."  *'  EPA  has  considered  the 
safety  implications  of  the  standards  in 
today's  proposal.  In  the  course  of  this 
consideration,  the  Agency  has  consulted 
with  the  Department  of  Transportation, 
to  make  use  of  that  Department's 
expertise  in  assessing  vehicle  safety. 

EPA  does  not  believe  that  there  are 
any  significant  safety  concerns 
associated  with  the  technologies 
described  in  this  section.  In  general, 
they  all  represent  the  progressive 
development  of  technology  already  in 
use.  Except  for  the  use  of  EGR  on  heavy- 
duty  diesel  engines,  all  of  the 
technologies  anticipated  for  use  in  2004 
have  already  been  applied  to  and 
proven  on  recent  model  year  heavy-duty 
engines.  As  for  the  use  of  EGR,  EPA  is 
not  aware  of  any  safety  problems  where 
EGR  has  been  used  on  light-duty  diesel 
vehicles  or  on  heavy-duty  gasoline 
engines.  EPA  sees  no  reason  why  the 
use  of  EGR  on  heavy-duty  diesels  would 
create  any  new  safety  problems.  EPA 
welcomes  comment  on  any  safety  issues 
that  commenters  believe  might  be 
asscMiiated  with  today's  proposal. 

EPA  believes  that  there  will  not  be 
significant  energy  concerns  associated 
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with  the  control  strategies  which  would 
be  available  to  meet  the  proposed 
standards.  EPA  expects  that 
manufacturers  will  focus  on 
maintaining  or  decreasing  the  fuel 
consumption  of  their  engines  in  the 
development  of  engines  that  will  meet 
the  proposed  standards.  For  heavy-duty 
diesel  engines,  many  of  the  technologies 
that  would  likely  be  used  to  control  PM 
emissions  would  also  be  used  to  offset 
the  negative  effects  of  EGR  on  fuel 
economy.  For  heavy-duty  gasoline 
engines,  the  combination  of  fuel 
injection  advances  and  closed-loop 
control  used  to  control  emissions  could 
actually  result  in  a  fuel  economy 
benefit. 

V.  Impacts  of  Proposed  Program 

A.  Environmental  Impacts 

1.  Heavy-Duty  NOx  Emissions  Impacts 

The  NOx  inventories  used  for  this 
rulemaking  were  based  on  a  detailed 
analysis  of  NOx  emissions  that  was 
prepared  for  EPA  by  E.H.  Fechan  and 
Associates,  as  described  in  Section  n. 


To  calculate  the  impact  of  this  proposal, 
it  is  necessary  to  estimate  average  NOx 
and  average  NMHC  emission  levels 
resulting  from  the  combined 
NOx  +  NMHC  standard.  The  NOx 
emission  level  was  determined  by 
analyzing  the  relative  cost  effectiveness 
of  NOx  and  NMHC  emissions  reduction 
technologies;  NOx-reduction 
technologies  are  expected  to  be  much 
more  cost-effective  than  NMHC- 
reduction  technologies,  which  are  only 
practical  for  a  small  number  of  engine 
famiUes  that  have  relatively  high  NMHC 
emissions.  As  a  result,  NMHC  emissions 
are  expected  to  be  only  sUghtly  less  than 
current  levels,  (see  following  section  for 
additional  discussion),  and  NOx 
emissions  are  expected  to  be  reduced  to 
below  2.0  g/BHP-hr  to  provide  a 
sufficient  compliance  margin.  Thus,  the 
effect  of  the  combined  standards  on 
NOx  was  modeled  as  being  equivalent 
to  a  2.0  g/BHP-hr  NOx-only  standard. 
Full  details  of  the  air  quaUty  impacts 
can  be  found  in  the  RIA.  The  following 
paragraphs  siunmarize  the  key  results. 


The  pubUc  is  encouraged  to  read  the  full 
analysis,  and  to  comment  on  all  aspects 
of  the  work. 

Figure  7  shows  projections  of  total 
NOx  emissions,  with  and  without  the 
proposed  controls,  for  the  entire  nation. 
The  emissions  are  projected  to  decline 
over  the  next  several  years,  due  to  the 
implementation  of  previously 
promulgated  controls,  but  then  begin  to 
increase  due  to  growth  in  the  number  of 
vehicles  and  other  sources.  By  the  year 
2020,  without  additional  control,  total 
national  NOx  emissions  are  projected  to 
actually  exceed  current  levels.  Even 
with  the  implementation  of  the 
proposed  standards,  total  NOx 
emissions  are  expected  to  grow  in  the 
futiue.  Fig\ue  8,  which  presents  the 
projections  of  NOx  emissions  from 
heavy-duty  engines,  with  and  without 
the  proposed  controls,  shows  that  the 
proposed  standards  are  expected  to 
prevent  the  contribution  of  heavy-duty 
engines  from  increasing  before  the  year 
2020. 
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The  estimates  of  the  total  NOx 
reductions  are  shown  in  Table  3.  Almost 
half  of  the  reductions  would  occur  in 
nonattainment  areas,  and  nearly  90 
percent  of  the  reductions  would  occur 
in  regions  where  NOx  emissions  are 
reasonably  expected  to  have  a 
significant  effect  on  nonattainment 
areas.^ 

Table  3.— Estimated  National  NOx 
Emissions  Reductions  From  Pro- 
posed Standards  for  Heavy-Duty 
Engines 

[Thousand  Tons  per  Year] 


Diesel 

Gasoline 

Total 

Year 

emissions 

emissions 

emissions 

reduc- 

reduc- 

reduc- 

tions 

tions 

tions 

2005  

106 

12 

118 

2010  

518 

59 

577 

2015  

832 

102 

934 

2020  

1.066 

149 

1215 

2.  Heavy-Duty  NMHC  Emissions 
Impacts 

Estimates  of  the  impact  of  this  action 
on  NMHC  emissions  were  developed  by 
assuming  that  the  combined  NMHC  plus 
NOx  standards  are  equivalent  to  that  of 
0.4  g/BHP-hr  NMHC-only  standards; 
this  discussion  briefly  summarizes  the 
detailed  analysis  in  the  RIA.  This  is 
consistent  v^th  the  previous  assumption 
that  the  combined  standards  are 
equivalent  to  that  of  2.0  g/BHP-hr  NOx- 
only  standards  It  was  also  assumed  that, 
without  the  proposed  NMHC  control, 
average  NMHC  emissions  from  2004  and 
later  model  year  heavy-duty  engines 
would  be  the  same  as  1994  model  year 
heavy-duty  engines  (based  on 
certification  data),  since  there  are  no 
new  PM  or  HC  standards  after  1994. 
Using  these  assumptions,  the  expected 
exhaust  NMHC  reductions  for  2004  and 
later  model  year  engines  would  be  9 
percent  for  diesels  and  24  percent  for 
gasoline.  The  effect  of  these  reductions 
on  nationv^ride  emissions  was  modeled 
using  MOBILESa,  using  the  VMT 
estimates  from  Pechan.  The  results  are 
shown  in  Table  4.  The  reason  why  these 
reductions  are  small  relative  to  the 
decrease  in  the  numerical  level  of  the 
standards  is  that  many  heavy-duty 
engines  are  currently  being  certified 
well  below  dieir  applicable  hydrocarbon 
standards  .\s  is  discussed  in  the  KIA, 
however,  the  lowering  of  th«  NOx 
standard  in  1998  may  cause  some 
increases  in  NMHC  emissions  from 


diesel  engines  (even  if  the  emissions 
remained  below  the  current  HC 
standard),  such  that  the  actual  benefit  of 
this  standard  may  be  greater.  Moreover, 
it  is  worth  noting  that  the  inclusion  of 
NMHC  emissions  in  the  proposed 
standards  also  serves  to  prevent 
increases  in  NMHC  emissions  that  may 
otherwise  have  occurred  as  a  result  of 
lowering  the  NOx  standard,  given  the 
tradeoff  between  NOx  reductions  and 
HC/PM  reductions  that  is  often  observed 
with  diesel  engines. 

Table  4.— Estimated  National 
NMHC  Emissions  Reductions 
From  Proposed  Standards  for 
Heavy-Duty  Engines 

[Thousand  Tons  per  Year] 


Diesel 

Gasoline 

Total 

Year 

emissions 

emissions 

emissions 

reduc- 

reduc- 

reduc- 

tions 

tions 

tons 

2005  

22 

0.5 

2.7 

2010  

6.8 

2.9 

9.7 

2015  

12.1 

5.2 

17.3 

2020  

16.4 

8.4 

24.8 

3.  ParticiUate  Emissions  Impacts 

The  action  being  proposed  shoiUd  not 
have  any  effect  on  direct  particulate 
emissions  from  heavy-duty  engines, 
since  it  does  not  change  the  particiUate 
standard.  Manufactiu«rs  are  expected  to 
continue  to  produce  engines  with 
particulate  levels  sUghUy  below  the 
standard.  The  NOx  reductions  discussed 
above,  however,  are  expected  to  reduce 
the  concentrations  of  secondsuy  nitrate 
particulates.  As  discussed  previously, 
NOx  can  react  with  ammonia  in  the 
atmosphere  to  form  ammonium  nitrate 
particulates.  In  some  area*  in  the 
western  states,  ammonium  nitrate 
particulates  can  represent  more  than 
one  quarter  of  the  fine  particulate  in  the 
air.  The  California  Air  Resoiu^»s  Board 
has  preliminarily  estimated  that,  in 
CaUfomia,  there  are  typically  4  to  19 
(with  an  average  of  about  7)  tons  of 
nitrate  particulate  in  the  air  for  every 
100  tons  of  NOx  in  the  air.so 
Unfortimately,  such  information  is  not 
available  for  the  rest  of  the  nation.  As 
was  described  in  the  RIA.  the  national 
average  for  the  years  of  interest  was 
estimated  as  4.3:100,  assuming  that  the 
ratio  would  be  7.0  for  the  western  part 
of  the  nation,  and  3.5  for  the  eastern 
part  This  estimate  was  used  to 
determine  the  equi  valent  fine 
particulate  emissions  rcijluctions  caused 


''These  rngions  include  all  counties  in  ozone 
nonattainment.  as  well  as  all  counties  in  attainment 
in-  California,  Texas,  all  states  easl  of  the 
Mississippi  River  and  all  states  on  the  western 
border  of  tie  Mississippi  River. 


'o "Conversion  Factors  for  Secondary  Formation 
of  PM  Nitrate  from  NOx  Emissions  for  California", 
Draft,  lune  6,  199(>.  Leon  |.  Dolisiager,  .Mehzat 
Motalleb:,  Bar.  E.  Croes,  California  Air  Resou.-ces 
Board. 


by  the  NOx  emissions  reductions,  as  is 
shown  in  Table  5.  Futiue  year  estimates 
are  extrapolations  based  on  the  NOx 
reduction  estimates  for  those  years.  The 
Agency  recognizes  the  limited  precision 
of  these  estimates,  and  requests 
comments  on  the  potential  for 
developing  better  estimates  of  the 
expected  relationship  between  NOx 
emissions  and  nitrate  particulate 
formation  during  and  after  the  year 
2004. 

Table  5.— Estimated  Equivalent 
National  Particulate  Emissions 
Reductions  From  Proposed 
Standards  for  Heavy-Duty  En- 
gines 

[Thousand  Tons  per  Yea^ 


Year 


2005 
2010 
2015 
2020 


Total 
NOx 
efnsstons 
reduc- 
tions 


Equiva- 
lent par- 
ticuiate 
emissions 
reduc 
tiOTis 


5 
25 
40 
52 


4.  Effect  on  Ozone 

The  effect  of  these  NOx  emissions 
reductions  on  ozone  concentrations  is 
expected  to  vary  geographically.  In 
general,  when  fully  phased-in,  the  effect 
of  this  action  in  most  nonattainment 
areas  should  be  a  reduction  in  ozone 
concentrations  on  the  order  of  a  few  . 
percent.  It  should  be  noted,  however, 
that  the  potential  exists  for  a  few 
locaUzed  areas  to  actuaUy  experience 
sUght  increases  in  ozone  concentrations 
as  a  result  of  NOx  emissions  reductions. 
The  Agency  is  attempting  to  develop  a 
more,  precise  analysis  of  the  effect  of 
these  reductions  on  ozone,  including  an 
analysis  of  the  extent  to  which  potential 
localized  ozone  increases  could  be 
mitigated  through  other  emissions 
control  programs. 

5.  Other  Effects 

Reducing  NOx  emissions  has  a 
positive  effect  on  visibility,  since  both 
NO2  and  nitrate  particulates  absorb 
visible  light.  As  noted  in  the  RIA,  NO2 
and  nitrate  particulates  can  be 
responsible  for  20  to  40  percent  of  the 
visible  haze  in  some  urban  areas.  The 
effect  of  this  action  on  visibihty  should 
be  small  but  potentially  significant, 
given  that  it  is  expected  to  reduce 
overall  NOx  emissions  by  several 
percent.  For  example,  the  proposed 
controls  are  expected  to  result  in  about 
5  percent  less  total  NOx  in  the  year 
2020,  and  therefore  would  be  expected 
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to  result  in  a  decrease  in  haze  of  about 
1  percent  in  an  area  where  NO2  and 
nitrate  particulates  cause  20  percent  of 
the  haze.  NO}  and  nitrate  particulates 
also  contribute  to  decreased  visibility  in 
scenic  rural  areas  in  southern  California, 
so  these  areas  would  similarly  benefit 
from  reduced  NOx  emissions. 

The  standards  being  proposed  here 
are  also  expected  to  provide  benefits 
with  respect  to  nitrogen  deposition.  The 
1.2  million-ton  per  year  reduction  in 
NOx  emissions  expected  in  2020  as  a 
result  of  this  action  is  greater  than  the 
400,000-tcn  per  year  reduction  expected 
from  Phase  ?  of  the  Agency's  acid  r&in 
NOx  control  rule  (59  FR  13538).  which 
was  considered  to  be  a  significant  step 
toward  controlling  the  ecological 
damage  caused  by  acid  deposition.  This 
action  should  also  lead  to  a  reduction  in 
the  nitrogen  loading  of  estuaries.  This  is 
significant  since  high  nitrogen  loadings 
can  lead  to  eutrophication  of  the 
estuary,  which  causes  disruption  in  the 
ecological  balance.  The  effect  siiould  be 
most  significant  in  areas  heavily 
affected  by  atmospheric  NOx  emissions. 
One  such  estuary  is  Chesapeake  Bay, 
where  as  much  as  40  percent  of  the 
nitrogen  loading  may  be  caused  by 
atmospheric  deposition  hi  addition  to 
these  benefits,  the  NOx  reductious  from 
the  proposed  new  engine  standards  are 
expected  to  have  beneficial  impacts 
with  respect  to  crop  and  forest  damage. 

B.  Economic  Impact  and  Cost- 
Effectiveness 

This  rulemaking  does  not  follow  the 
normal  pattern  of  allowing  four  years 
following  the  conclusion  of  the  rule 
before  requiring  production  of  the  new 
low-emitLng  eugines.  Tim  engine 
manufacturers,  by  signing  tlie  Statement 
of  Pruiiiples,  have  commiited 
themselves  to  challengiug,  long-term 
design  targets.  1  his  provides 
manuIacturCTs  fully  eight  years  to 
allocate  re^iources  and  conduct  planning 
for  d  ver,'  thorough  long-term  R&D 
prbgiam.  Manufacturers  have  expressed 
a  confidence  that  several  years  of 
research  will  provide  them  opportunity 
to  develop  a  complying  engine  that  they 
can  market  with  full  confidence. 

The  above  presentation  of  the  range  of 
technologies  shows  a  good  deal  of 
promise  for  controlling  emissions,  but 
also  makes  clear  that  much  effort 
remains  to  optimize  the  technologies  for 
maximum  emission-control 
effectiveness  with  minimum  negative 
impacts  on  engine  performance, 
durabihty.  and  fuel  consumption.  On 
the  other  hand,  it  has  become  clear  that 
manufacturers  have  a  great  potential  to 
advance  beyond  the  current  state  of 
understanding  by  identifying  asp>ects  of 


the  key  technologies  that  contribute 
most  to  hardware  or  operational  costs  or 
other  drawbacks  and  pursuing 
improvements,  simplifications,  or 
alternatives  to  limit  those  burdens.  To 
reflect  this  improvement  and  long-term 
cost  saving  potential,  the  cost  analysis 
includes  an  estimated  $230  miUion  (net 
present  value  in  1996)  in  R&D  outlays 
for  heavy-duty  engine  emission  control 
over  scvCTal  years.  The  cost  analysis 
accordingly  presumes  extensive 
improvements  on  the  current  state  of 
technology  from  these  future 
developments.  The  1999  technology 
review  provides  a  check  on  EPA's 
projected  costs.  EPA  will  revisit  the 
analysis  of  the  full  Ufe-cycle  costs  as 
part  of  the  1999  technology  review.  EPA 
and  manufacturers  will  at  that  time 
confirm  whether  or  not  technology 
development  is  progressing  a«5  needed  to 
meet  the  proposed  emission  standards. 

In  assessing  the  economic  impact  of 
changing  the  emission  standardis,  EPA 
has  made  a  best  estimate  of  the 
combination  of  technologies  that  an 
engir.e  mar.ulactiu^r  might  use  to  meet 
the  proposed  standards  at  an  acceptable 
cost.  Full  details  of  EPA's  cost  and  cost- 
effectiveness  analyses,  including 
iiiformation  not  presented  here,  can  be 
foimd  in  the  Regulatory  impact  Analysis 
in  ttie  public  docket.  The  Agency  invites 
comments  en  all  aspects  of  these 
analyses. 

Estimated  cost  increases  are  broken 
into  purchase  price  and  total  hfe-cycle 
costs.  The  incremental  purchase  price 
for  uew  engines  is  comprised  of  variable 
costs  (for  hardware  and  assembly  time) 
and  fixed  costs  (for  R&D.  retooling,  and 
certification).  Total  life-cycle  costs 
factor  in  an  additional  estimate  for 
operating  cosfS  attributable  to  any 
increased  maintenance  or  fuel 
consumption.  Cost  estimates  based  on 
these  projected  technology  packages 
represent  an  expected  incremental  cost 
of  engines  in  the  2004  model  year.  Costs 
in  subsequent  years  wouid  Oe  reduced 
by  several  factors,  as  described  below 
Separate  projected  costs  were  derived 
for  engines  used  in  three  service  classes 
of  heavy-duty  diesel  engines.  Cost 
estimates  are  presented  for  all  gasoline 
heavy-duty  vehicles  as  a  single  group. 
All  costs  are  presented  in  1996  dollars. 
Life-cycle  costs  have  been  discounted  to 
the  year  of  sale.  Diesel  engine  co.sts  are 
considered  first,  followed  by  gasoline 
engines. 

1.  Costs  for  Diesf  1  Engines 

The  following  discussion  provides  a 
description  and  estimated  costs  for 
those  technologies  EPA  believes  will  be 
needed  to  comply  with  the  proposed 
emission  standards.  It  is  difficult  to 


make  a  distinction  between  technologies 
that  are  needed  to  reduce  NOx 
emissions  for  compliance  with  2004 
model  year  standards  and  those 
technologies  that  offer  other  benefits  for 
improved  fuel  economy  and  engine 
performance  or  for  better  control  of 
particulate  emissions.  EPA  believes  that 
manufacturers,  in  the  absence  of  2004 
model  year  standards,  would  continue 
research  on  and  eventually  deploy 
numerous  technological  upgrades  to 
improve  engine  performance  or  more 
cost-effectively  control  emissions.  EPA 
therefore  believes  that  a  small  set  of 
technologies  represent  the  primary 
changes  manufacturers  must  make  to 
meet  the  proposed  2004  model  year 
standards.  Other  technologies  applied  to. 
heavy-duty  ^agines.  before  or  after 
implementation  of  new  emission 
standards,  will  make  relatively  minor 
positive  contributions  to  controlhng 
NOx  emissions  and  are  therefore 
considered  secondary  improvements  for 
this  analysis,  hi  this  category  are  design 
changes  such  as  improved  o^l  control, 
variable-geometry  turbocha'gers, 
optimized  catalyst  designs,  and 
variable-valve  timing.  Lean  NOx 
catalysts  are  also  considered  here  to  be 
secondary  technologies,  not  because 
NOx  control  is  an  incidental  benefit,  but 
rather  because  it  appears  unlikely  that 
they  will  be  part  of  2004  model  year 
technology  packages.  Modifications  to 
fuel  injection  systems  will  also  continue 
independently  of  new  standards,  though 
some  further  development  with  a  focus 
on  reducing  NOx  emissions  would  be 
evaluated. 

Several  technological  improvements 
are  projected  for  complying  with  the 
proposed  20C'4  model  year  emission 
standards.  Selecting  this  package  of 
technologies  requires  extensive 
engineering  judgment.  The  fact  that 
manufacturers  have  nearly  a  full  decade 
before  implementation  of  the  proposed 
standards  virtuelly  ensures  that  the 
technologies  used  tu  comply  with  the 
proposed  emission  standards  will 
develop  significantly  before  reaching 
production.  This  ongoing  development 
will  lead  to  reduced  costs  in  three  ways. 
First,  research  will  lead  to  enhanced 
effectiveness  for  individual 
technologies,  allowing  manufacturers  to 
use  simpler  packages  of  emission 
control  technologies  than  we  would 
predict  given  the  current  .state  of 
development.  Similarly,  the  continuing 
effort  to  improve  the  emission  control 
technologies  will  include  innovaticns 
that  allow  lower-cost  production. 
Finally,  manufacturers  will  focus 
research  efforts  on  any  drawbacks,  such 
as  increased  fuel  consumption  or 


maintenance  costs,  in  an  effort  to 
minimize  or  overcome  any  potential 
negative  effects. 

A  combination  of  primary  technology 
upgrades  are  anticipated  for  the  2004 
model  year.  Achieving  very  low  NOx 
emissions  will  require  basic  research  on 
reducing  in-cylinder  NOx  and  HC. 
Modifications  to  basic  engine  design 
features  can  be  used  to  improve  intake 
air  characteristics  and  distribution 
during  combustion.  Manufiacturers  are 
also  expected  to  utilize  upgraded 
electronics  and  advanced  fuel-injection 
techniques  and  hardware  to  modify 
various  fuel  injection  parameters, 
including  injection  pressure,  furthe.  rate 
shaping  and  some  spUt  injection.  EPA 
dlso  expects  that  many  engines  will 
incorporate  Ught-load  EGR. 

If  not  developed  and  implemented 
properly,  EGR  has  the  potential  to 
increase  operating  costs,  either  by 
increasing  fuel  consumption  or 
requiring  addidonal  maintenance  to 
avoid  accelerated  engine  or  component 
wear.  While  it  is  possible  to  develop 
scenarios  and  estimate  the  impact  on 
operating  costs  of  current  diesel  EGR 
concepts,  this  is  of  minimal  value  due 
to  the  expected  continuing  development 
of  these  technologies.  Nevertheless,  EPA 
has  assessed  the  potential  for  increased 
operating  costs,  as  described  below,  first 
for  EGR-related  maiiitenance  then  for 
fuel  economy.  EPA  understands  that 
manufacturers  will  make  a  great  effort  to 
minimize  any  potential  new 
maintenance  burden  for  the  end  user, 
investing  in  research  to  design  en 
engine  acceptable  to  users.  Tlie  cost  to 
address  the  durability  concern  is 
therefore  included  not  as  a  maintenance 
item,  but  as  a  fixed  cost.  The  analysis 
includes  a  separate  maintenance  cost  for 


EGR  systems — EPA  expects  engine 
rebuilding  will  include  preventive 
maintenance  to  clean  or  replace  EGR 
components. 

With  respect  to  fuel  economy,  several 
of  the  secondary  technologies  described 
below  may  lead  to  cost  savings,  while 
EGR  has  the  potential  to  incur  a  fuel 
economy  penalty.  As  with  potential  new 
maintenance  cost  burdens,  EPA  believes 
manufacturers  will  focus  their  research 
efforts  on  overcoming  any  negative 
impact  on  fuel  economy  caused  by  EGR. 
In  any  case,  it  is  not  clear  at  this  stage 
of  development  that  the  set  of  changes 
resulting  from  the  proposed  emission 
standards  will  have  any  net  negative 
impact  on  fuel  economy;  additional  fuel 
costs  are  therefore  not  included  in  the 
cost  analysis. 

Meeting  the  proposed  NOx+NMHC 
standard  will  somewhat  increase  the 
chillenge  to  control  particulate 
emissions.  Manufacturers  might  use  a 
number  of  different  technologies  ♦o 
maintain  control  of  particulate 
emissions;  however.  EPA  believes  that 
the  fuel  system  improvements  described 
abcve  will  be  sufficient  to  prevent  any 
potential  particulate-emission  increase. 
In  fact,  manufacturers  are  attempting  to 
lessen  the  cost  of  meeting  current 
particulate  emission  standards  over  the 
next  several  years  by  decreasing  tieir 
reliance  on  catalysts.  This  underscores 
EPA's  behef  that  2004  model  year 
engines  will  be  able  to  control 
particulate  emissions  without  major 
technological  innovation. 

The  costs  of  these  new  technologies 
for  meeting  the  proposed  standards  are 
itemized  in  the  Regulatory  Impact 
Analysis  and  rvimmarized  in  Table  6. 
For  light  heavy-duty  vehiclet.  the 
incremental  cost  of  a  new  2004  model 


year  engine  is  estimated  to  be  $185. 
with  no  additional  operating  costs.  For 
medium  heavy  duty  vehicles  the  new 
engine  purchase  price  is  estimated  to 
increase  by  $327,  with  total  Ufe-cycle 
costs  of  $371.  Similarly,  for  heavy 
heavy-duty  engines,  initial  purchase 
price  is  expected  to  increase  by  $403, 
while  total  life-cycle  cost  estimates 
reach  $499. 

For  the  long  term,  EPA  has  identified 
various  factors  that  would  cause  cost 
impacts  to  decrease  over  time.  First,  the 
analysis  incorporates  the  expectation 
that  manufacturers  will  apply  ongoing 
research  to  making  emission  controls 
more  effective  and  less  costly  over  time. 
This  expectation  is  similar  to 
manufacturers'  stated  goal  of  decreasing 
their  reliance  on  catalysts  to  meet 
emission  standards  in  the  txiture. 
Research  in  the  costs  of  manufacturing 
has  consistently  shown  that  as 
manufacturers  gain  expenerce  in 
production,  they  are  able  to  apply 
innovations  to  simphfy  machining  and 
assembly  operations,  use  lower  cost 
materials,  and  reduce  the  number  or 
complexity  of  component  parts.*'  The 
analysis  incorporates  the  effects  of  this 
learning  curve  by  projecting  that  the 
variable  costs  of  producing  the  low- 
emitting  engines  decreases  by  20 
percent  starting  with  the  third  year  of 
production  (2006  model  year)  and  by 
reducing  variable  costs  apain  by  20 
percent  starting  with  the  sixth  year  of 
production.  Finally,  since  fixed  costs 
are  assumed  to  be  recovered  over  a  five- 
year  period,  these  costs  disappear  from 
the  analysis  after  the  first  five  model 
years.  Table  6  fists  the  projected 
schedule  of  costs  for  each  category  of 
vehicle  over  time. 


Table  6.— Projected  Diesel  Engine  Costs 

[1995  dollars  discounted  to  year  of  sale] 


Vahk^tedass 

Model  year 

Pufdwse 
price 

U«e<ycle 

opecstmg 

cost 

loialltf*- 
cydeoMt 

Light  heavy-duty  _ „ 

2004  .„       

?009  anri  lfl»i»r    

186 
68 
327 
101 
403 
148 

0 
0 
44 
44 
96 
96 

185 
68 

Medium  heavy-duty  _ .-. 

Heavy  heavy-duty „„......„ „ 

2004 _ 

2009  and  later _ _ __ 

jnrwi                         

371 
145 
488 

2009  aiid  latef  ..    .. 

24S 

2.  Costs  for  Gasoline  Engines 

The  cost  analysis  for  gasoUne  engines 
follows  the  same  methodology  as  for 
diesel  engines,  though  with  significantly 


"  "Learning  Carves  in  Manufacturing,"  Unds 
Argote  and  Dennis  Epple.  Science,  February  23, 
1990.  Vol.  247.  pp.  920-624. 


less  complexity  due  to  the  expectation 
that  the  technological  development 
needed  to  meet  the  proposed  standards 
w^'U  not  be  so  far-reaching  as  for  diesel 
engines.  The  same  kinds  of  costs  are 
considered  for  gasoline  engines. 
Because  the  technologies  require 
changes  to  existing  technologies  v\ithout 
affecting  the  assembly  time,  no  increase 
in  assembly  costs  are  anticipated.  Also. 


the  improvements  to  gasoline  engine 
technologies  will  not  affect  fuel 
economy  or  in.use  maintenance: 
therefore,  no  incremental  hiel  or 
maintenance  costs  are  anticipated. 

Gasoline  engines  and  vehicles  need  a 
much  different  set  of  changes  to  meet 
the  proposed  emission  standards  than 
do  diesel  engines.  Mucn  of  the  very 
extensive  development  work  done  for 
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passenger  cars  can,  with  appropriate 
adaptations,  be  applied  to  heavy-duty 
engines.  The  technology  projections  for 
heavy-duty  gasoline  engines  therefore 
depend  in  part  on  the  experience  with 
light-duty  trucks,  as  well  as  on  the 
current  view  of  technology 
developments  for  the  heavy-duty 
applications  themselves. 

More  sophisticated  control  of  EGR 
flow  rates  over  the  various  operating 
modes  may  allow^  more  aggressive  use  of 
EGR  to  better  control  NOx  emissions. 
Ongoing  developments  show  that  three- 
way  catalysts  can  be  made  with 
modified  washcoats  and  configured  in 
the  vehicle  in  ways  that  significantly 
improve  their  eff^iveness  at 
controlling  both  NOx  and  HC  emissfons. 
Some  .basic  engine  modifications  may 
also  be  needed  to  fine-tune  emission 
control  and  operating  performance 

Since  no  operating  costs  for  fuel 
economy  or  maintenance  are  expected 
for  gasoline  engines,  all  tne  costs 
translate  into  an  increased  purchase 
price  of  the  engine  or  vetiicle.  The  2004 
model  year  cost  estimate  for  an  average 
heavy-duty  gasoline  vehicle  is  $162. 
Costs  can  be  reduced  with  continuuig 
production  experience,  as  described  for 
diesel  engines:  variable  costs  are 
reduced  by  20  percent  only  one  time 
though,  because  the  changes  to  gasoline 
engines  are  considered  to  be  of  a  smaller 
magnitude.  The  resulting  cost 
calculation  for  2009  and  later  model 
year  heaw-duty  gasoline  vehicles  is 
$101  (Table  7). 

Table  7.— Projected  Gasoune 
Engine  Costs 

[1995  dollars  discounted  to  year  of  sale] 

Modei        Purchase  i  'i^^.^-^  '  Total  life- 
year  pnce      j  °P^'^     cycle  cost 


2004  

2009  and 

later  .... 


162  1 


101 


estimate  the  total  cost  to  the  nation  for 
the  proposed  emission  standards  m  any 
year.  The  result  of  this  analysis  is  a 
projected  total  cost  starting  at  $300 
million  in  2004.  Per  vehicle  costs 
savings  over  time  reduce  projected  costs 
to  a  minimum  value  of  $136  million  in 
2009.  after  which  the  grovrth  in  truck 
population  leads  to  increasing  costs  that 
reach  $186  milUon  in  2020.  Total  costs 
for  these  years  are  presented  by  vehicle 
class  in  Table  8.  The  calculated  total 
costs  represent  a  combined  estimate  of 
fixed  costs  as  they  are  allocated  over 
fleet  sales,  variable  costs  assessed  at  the 
point  of  sale,  and  operating  costs  as  they 
are  incurred  in  each  calendar  year. 

Table  8.— Estimated  Annual  Costs 
FOR  Improved  Heavy-Du"^  Vehicles 

[millions  of  dollarsi 


162 
101 


3.  Aggregate  Costs  io  Society 

The  above  analysis  develops  per- 
vehicle  cost  estimates  for  each  vehicle 
Class.  Using  current  data  for  the  size  and 
characteristics  of  the  heavy-duty  vehicle 
fleet  and  making  projections  for  the 
future,  these  costs  can  be  used  to 


Category 

2004 

2009 

202U 

Ligw 

Heavy- 

Duty 

Diesel 

51 

23 

26 

Medium 

Heaw- 

Duty 

Diesel 

71 

22 

34 

Heavy 

Heavy- 

Duty 

Diesel 

97 

37 

62 

Gasoline 

SI 

55 

136 

64 

Total  ....- 

300 

186 

L—  ■ 

As  described  in  Section  X  below  EPA 
expects  that  complying  with  the 
proposed  emission  standards  will  not 
.  result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 

4.  Cost-effectiveness 

EPA  has  estimated  the  per-vehicle 
cost-effectiveness  (i.y.,  tlie  cost  per  ton 
of  emission  reduction)  of  the  proposed 
NOx  plus  NMHC  standard  over  the 
typical  lifetime  of  heavy-duty  diesel  and 
heavy-duty  gasoline  vehicles.  The  RLA 
contains  a  more  detailed  discussion  of 
the  cost -effectiveness  analyses.  EPA 
requests  comments  on  all  aspects  of  the 
cost  effectiveness  analyses,  including, 
for  example,  the  appropriateness  of  the 
scope  of  benefits  and  costs  which  EPA 
considered. 


EPA  has  examined  the  cost- 
effectiveness  by  two  different 
methodologies.  The  first  methodology 
yields  a  nationwide  cost-effectiveness  in 
which  the  total  cost  of  compliance  is 
divided  by  the  nationwide  emission 
benefits.  The  second  methodology 
yields  a  regional  ozone  strategy  cost- 
effectiveness  in  which  the  total  cost  of 
compliance  is  divided  by  the  emission 
benefits  attributable  to  the  regions  that 
impact  ozone  levels  in  ozone 
nonattainment  areas. ^^  EPA  requests 
comments  on  the  methodologies  used  to 
determine  cost-effectiveness  in  this 
analysis. 

In  addition  to  the  benefits  of  reducing 
ozone  within  and  transported  into  urban 
ozone  nonattainment  areas,  the  NOx 
reductions  from  the  proposed  new 
engine  standards  are  expected  to  nave 
beneficial  impacts  with  respect  to  crop 
damage,  secondaiy  particulate,  acid 
deposition,  eutrophication,  visibility, 
and  forests,  as  described  aoove.  Due  to 
the  difficulty  in  estimatiag  the  monetary 
value  of  these  societal  oenefits,  the  cost- 
effectiveness  analysis  does  not  assign 
any  numerical  value  to  these  additional 
benefits.  It  should  be  emphasized  that 
the  Agency  believes  that  the  actual 
monetary  value  of  the  multiple 
environmental  and  pubhc  health 
benefits  produced  by  the  large  NOx 
reductions  under  this  proposal  is  likely 
to  be  much  higher  than  th«  estimated 
regulatory  costs.  To  the  extent  possible, 
cPA  plans  to  take  into  consideration  the 
value  of  these  additional  benefits  in 
analyzing  the  cost-effectiveness  of  the 
standards  for  the  final  rulemaking.  EPA 
requests  comment  on  including  these 
benefits  in  an  estimate  of  the  cost- 
effectiveness  of  the  proposed  standards. 

As  described  above  in  the  cost 
section,  the  cost  of  complying  with  the 
proposed  standards  will  vary  by  modei 
year.  Therefore,  the  cost -effectiveness 
will  also  vary  from  model  year  to  model 
year.  For  comparison  purposes,  the 
discounted  costs,  emission  reductions 
and  cost-effectiveness  of  the  proposed 
standards  are  shown  in  Table  9  for  the 
same  model  years  discussed  above  in 
the  cost  section.  The  cost -effectiveness 
results  contained  in  Table  9  present  the 
range  in  cost -effectiveness  resulting 
from  the  two  cost-effectiveness 
scenarios  described  above. 


"The  RIA  contains  a  detailed  description  of  areas 
included  in  tb»  regional  control  strategy. 


rABLE  9.— Discounted  Per-vehicle  Costs.  Emission  Reductions  and  Cost-Effectiveness  of  the  Proposed 

NOx  and  NMHC  Standards 


Vehicle  oiass 


Heavy-outv  diesel  vehicles  

Heavy-duty  gasoline  vehicles  .,, 


I  Discounted 

Mooei  yeai   j     lilecyde      

cost 


2004 
2009* 

2004 
20094- 


$333 

143 
162 
101 


Dtsoounlad  ffetime  reduc- 
tKxv  (tons) 


NO, 


1^1 

o"i9b 


0.019 

"aoii 


Lmcounno 
oos*-oft*cfcv©- 


S?00-$300 

100 
&0O-900 
500-600 


VI  Potential  for  Use  of  Additional 
Incentive-based  Approaches 

When  considering  how  to  achievr  the 
greatest  emission  reductions  possible,  a 
broad  variety  of  options  must  bf 
evaluated  On  one  end  of  the  continuum 
are  mandatory  standards,  which 
generally  provide  the  strongest 
mechanism  to  produce  cleaner  engines. 
At  the  other  end  of  the  continuum  are 
voluntary  programs,  v-here  engine 
manufacturers  and  users  are  not 
required  to  meike  or  use  cle&ner  engines, 
but  are  strongly  encouraged  to  do  so. 
The  proposed  actions  described  in 
Section  IV  above  include  elements  of 
both  mandatory  progranis  (emissions 
standards  and  durability-related 
requirements),  as  well  as  voluntary 
provisions  (enhancements  to  the 
avexaging  banking  and  trading  program). 
Voluntary  programs  can  also  be  used  to 
allov  manufacturers  and  users 
maximum  flexibility  in  finding  the  most 
cost  effective  wayi  tc  adopt  new 
standards. 

In  the  following  sections,  EPA. 
describes  additional  voluntary  programs 
that  might  facihtate  the  introduction  of 
cleaner  heavy-duty  engines.  These  are 
voluntary  labeling  ("green  star") 
programs,  and  emission  reduction  c^'edit 
generation  under  \arious  state-run 
credit  programs  (including  scrappoge 
buy -back  arid  open  market  trading) 
While  EPA  is  not  proposing  these 
programs  in  today's  NPRM,  EPA  is 
soliciting  comments  on  their 
applicability  and  potential  usefulness. 

A.  Voluntary  Labeling 

One  type  of  economic  incentive 
program  is  environmental  labeUug,  or 
"green"  labeling.  V.Tiile  "green" 
labeling  is  very  closely  linked  to 
environmental  marketing,  it  most  often 
involves  setting  voluntary  standards  and 
encouraging  industry  tt  tdopt  them 
based  cm  their  intiinsic  value  to  the 
common  good,  as  well  as  individual 
companies.  In  £  voluntary'  labeling 
piogram  benefits  can  be  direct  or 
indirect.  Some  voluntary  labeling 
progTcjiis  may  confei-  direct  economic 
benefits  (savings),  for  example,  in  the 


fonn  of  reduce* i  energy  costs.  An 
example-  o*  rT's  is  EPA 's  Green  Lights 
and  E^ergv  Me  7  programs  Other 
voluntary'  ial)»-bijg  programs  may  confer 
orly  indirec  benefits  on  companie?  that 
offset  emis-sloi'  control  costs  by 
providing  some  other  intangible  benefit, 
such  as  positive  pubUcity,  pvbUc 
goodwill,  or  improved  effiriencj . 

Although  EPA  is  not  proposing  a 
vclimtuy  environmental  labeUng 
program  in  this  document,  EPA  if 
requesting  commentf  on  a  three- 
component  labeUnp  conrep;  called  the 
Green  Star  Engines  Program  The 
program  would  seek  tc  identih  cleaner 
engines  and  classify  products  that  could 
be  marketed  as  "green."  This  would 
provide  positive  pubhdty  and, 
potentially,  economic  incent^\es.  These, 
in  turn,  could  help  encourage  engine 
manufacturers  to  market  clear.er  engines 
and  encourage  truckers  and  other  users 
to  purchase  those  cleaner  engines. 

The  first  part  of  the  program  would 
focuf  on  identifying  engines  that  meet 
the  emission  standards  contained  in 
today's  proposal  earliei  than  reqaired. 
The  second  would  also  focus  on  early 
comphance,  but  wilt  intermediate 
standards  which  are  between  pre-2004 
levels  and  those  b^ing  proposed  todaj . 
The  third  part  of  the  program  would 
concentrate  on  identifying  engines  that 
can  meet  oi  exceed  the  emissions 
stundard  with  the  use  cf  alternative 
fiiels.  Engine  manufacturers  benefit 
from  the  pubhc  good  will  created  as 
they  demonstrate  a  commitment  to  work 
cooperatively  with  other  stakeholders  to 
improve  aii  qualit}.  In  addition, 
pr  jduceHi  of  alternative  fuels  would 
have  additional  oppcrtunitles  to  enter 
the  transportation  energy  market. 

As.  described  furthe.  below,  engines 
falling  under  any  oi  the  three  parts  of 
the  program  would  be  identified  with  an 
appropriate  engine  label.  Trucks 
equipped  with  such  engines  would  also 
be  labeled.  In  the  case  of  the  truck 
labels,  it  might  be  desirable  to  include 
a  comiuitmeni  ic  advanced  maintenance 
practices  on  the  part  of  tjie  truck  owner 
as  L  condition  of  displaying  the  label. 
EPA  envisions  that  this  could  be  a 


cooperative  program  between  the 
ieoeral  o'  state  government  and  track 
owners/operators.  PaiticipanL*^  would 
sigT'  8  letter  of  commitment  tt>  establish 
specified  maintenance  programs  and 
maintenance  technician  training 
prugTtims.  They  would  then  be 
recognized  as  monbttrs  of  the  program 
and  provided  v^ith  labels  to  affi)  to  theii 
trucks  The  supervising  agency,  eithei 
EPA  or  some  other  entity,  would  be 
responsible  for  ascertaining  that  truck 
owner/operatOTs  h«\e  the  systems  in 
place  to  comply  witr  the  maintenancx^ 
requirements.  Also,  the  commitment 
would  have  tc  hn  renewed  periodical]}' 
to  insure  that  the  relevant  trucks  are 
performing  as  required. 

EPA  sohdts  comment  as  to  the 
practicahty  and  potential  effectiveness 
of  all  aspects  of  this  program,  af  well  as 
whether  and  hov  the  three  aspects  of 
the  prtsgram  could  be  used 
simultaneously,  as  further  discussed 
below . 

EPA  antic' pates  that  a  broad  range  of 
interes*ed  st^eholders  wovld  wish  to 
participate  in  the  Green  Star  Prcgram* 
described  in  more  detail  below. 
Interested  siakehadftrs  woidd 
participate  as  either  a  Partner  or 
Supporter.  A  Partner  would  be  defined 
as  an  individual  oi  entity  that  either 
manufactures  or  uses  the  Green  Star 
Product  and  thus  Las  a  greater  stake  in 
the  program  outcome.  A  Supporter 
would  assisi  in  making  the  program 
successful  through  pubhc  education 
efforts  and  by  prosiding  positive 
pubUcity. 

1.  Green  Star  Engine  Program:  Early 
CompUance  with  Certification 
Standards 

The  first  labeling  program  about 
which  EPA  is  requesting  comment 
would  identify  those  heavy-duty 
engines  wnich  mee:  ihe  federal  heaw- 
duty  certification  standards  prioi  to  the 
required  implementation  date.  All  such 
engires  would  be  identified  with  the 
Green  Star  En^e  ^abei.  Tracks  that  are 
equipped  with  Green  Star  engines 
would  also  be  identihcd  with  'Jie  Green 
Star  Engine  Label. 
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The  identification  of  heavy-duty 
engines,  trucks,  and  equipment  that 
meet  a  more  prtitective  standara  would 
serve  to  visually  inform  users,  states, 
inierested  parties,  and  the  gene<^ 
public  o'the  specific  heav\'-duty 
engines,  and  coasequently  the  Uucks 
and  other  heav-duty  equipmenr.  which 
meet  more  protective  emission 
standards.  For  example,  heavy-duty 
engines  wiiich  nee  the  1998  NOx 
standard  before  1998  could  be  labeled 
with  a  Green  .Stdi  Kagine  label,  imtU 
those  standards  become  mandatory. 
After  those  standards  are  mandatory, 
but  prior  to  the  inplementation  to  the 
2004  heavy-duty  standard,  heavy-duty 
engines  that  meet  the  ^004  standards 
could  be  labeled  with  the  Green  Star 
Engine;  label.  T)ii ;  program  would  be 
intended  to  encourage  the  early 
Introduction  of  cleaner  nea'.y-duty 
engines,  the  idea  being  that  early  users 
would  dra  M  some  publicity  benefits 
from  using  these  ongines.  Engine 
manufacturers  vjuld  oeneril  uom  being 
able  lO  use  tiie  'Jreen  o'ar  Sngino  label 
as  d  sales  tool,  "^mments  are  invited  on 
whether  EPA  she  dd  propose  Uus  early 
."ompUance  labeling  program,  and  if  it 
•?houid,  how  tha  orogram  should  be 
structiired.  . 

?.  Green  Star  Engine:  'nterraediate 
Standards  Program 

Eiigines  whi.ib  might  meet  a  more 
ctringent  intermediate  standard  than 
what  would  '<ie  required  by  regulation 
could  be  idenUled  witn  the  Gr«en  Star 
Engine  intermediate  label.  The 
intermediate  laoel  would  identify 
engines  (and  'racks  eqiiipped  with  those 
engines)  as  cleaner  'h.an  the  current 
standard  but  not  as  clean  as  the  fiture 
standard.  For  example,  such  an  engine 
might  meet  a  1.5-3.0  g/bhp-tir  NOx 
standard  between  19?8  and  2004  or 
meet  a  1-1. S  gram  NOx  standard  ifter 
2004.  For  the  2  J04  case,  it  .nay  be 
desirable  to  have  a  somewhat  higher  cut 
point  initially,  and  then  lower  "t  over 
time.  Engines  certifitxi  to  meet  m 
intermediate  standard  would  be 
demonstrating  more  advanced 
technology  opt:oas  than  other  engines. 

The  Agency  would  expect  that 
advantages  similar  to  the  early 
certification  prignun  would  accrue  fo. 
any  potential  parucipants.  Of  course, 
the  intermediate  standards  component 
of  the  Green  Star  Engine  labeling 
program  woula  not  accrue  the  same 
level  of  potential  air  quality  bCiiefit  as 
the  early  certification  component 
described  above  because  the  emission 
standards  would  lot  be  as  stringent. 
EPA  requests  comments  on  the 
feasibility  o^  developing  an  'ntermediate 
standard  labeUng  program.  Commenters 


supporting  a  proposal  are  also  asked  to 
comment  on  the  appropriateness  of 
using  a  3g/bhp-nr  NOx  level  as  a  cut- 
point  for  the  1998  to  2004  time  period, 
dS  well  rs  an  appropriate  cut  point,  or 
points,  f  V  2004  and  later. 

3.  Green  Star  Altarnative  Fuel  Engines 

Under  tnis  component  of  die  program, 
all  engines  wruci  meet  or  exceed  the 
1998  or  2004  standard:,  by  using 
<ilteniativ9  f<iels  would  be  iden'ified 
with  a  G.-een  Star  AUema'ive  fuel 
engine  label.  Trucks  usin^,  th  )Su  eugines 
would  also  be  labeled  Thrj  primary 
purpose  would  be  to  enco^iage  the  use 
of  alternative  fuels  by  i  Idi-.ufymg  the 
engines/ 'jucks  which  met>l  04  exceed 
the  proposed  emission  standaids  by 
utilizing  alternative  fuels  (iuch  as  Ci^G. 
methanol,  or  LPG)  as  their  energy 
source.  The  use  of  alternative  fuels  can 
bring  additional  benefits,  such  as 
reduced  green  house  gas  emissions,  not 
available  with  convendonal  fuels. 
Altemadve  fuels  could  be  included  in 
the  labeliag  progiam  in  conjimctlon 
with  eithei-  01  the  other  two  components 
of  the  Green  Star  Engine  program.  EPA 
requests  thai  oomnients  "oc  subirictod 
regarding  the  usefulness  and  pracdcality 
of  an  altemauvR  fuel  engine  labeling 
program.  The  Agency  also  asks  that 
comments  oe  submitted  on  the  logistical 
aspects  of  a  laoeling  program  :o.-  such 
an  approach. 

8.  Emissiop  Reduction  Credit  Pmgraws 

A  third  type  3f  economic  incendve 
program  involves  generating  ajid  trading 
emission  reduction  credits.  This  type  of 
incentive  ';ould  be  used  by  those  states 
that  have  adopted  economic  incentive 
programs  in  their  .State  Implementation 
Plan,  and  would  be  subject  to  the  details 
of  those  progruns.  Whore  diey  are 
available,  these  programs  could  provide 
an  incentive  foi  engine  manufacturers 
and  'ruck  operator*,  o  under^aKe 
emission  reduction  otforts  beyond  tJiose 
required  since  states  nay  allow  such 
emission  so'irces  to  generate  and  sell 
emission  reduction  credits  to  other 
entities  such  as  stationary  soiuces. 
Alternatively,  the  generator  of  die 
credits  coidd  retain  tJiem  for  isc  -w  sale 
in  the  niture.  The  purchaser  of  tno 
credits  would  ty-picallv  use  *he  credits 
to  offset  their  own  remission  reduction 
requirement!:  and  therefore  the  credits 
may  not  of  themsel  ves  reduce  overall 
emissions.  Another  op'ion  available  in 
credit  programs  is  for  the  purchaser  to 
retire  the  credits  to  benefit  the 
envirorunent  instead  of  using  them  'o 
offset  emission  reduction  requirements. 
Retiring  credits  would  result  in  an 
overall  reduction  in  emissions.  Credits 
programs  could  lower  the  overall  cost  of 


emission  reductions  by  allowing  for 
more  cost  effective  emissions  controls  to 
be  used  on  some  emissi  ons  sources 
instead  of  less  cost  effectiv8  controls  on 
other  sources.  Additionally,  credits 
programs  may  encourage  technology 
advances  that  may  have  broad 
applications,  which  could  aelp  lower 
overall  emissions  in  the  future. 

There  are  two  important  credit  trading 
programs  of  this  kind:  the  Economic 
Incentive  Progiam  (EIP)  and  the 
proposed  Open  Market  Trading  Rule 
(OMTR)  (60  FR  39668,  August  3, 1995). 
Generally,  the  EIP  is  more  stringent  than 
the  proposed  OMTR  in  that  it  reqmres 
state  approval  for  trades  t>efore  they 
occur.  However,  these  programs  are 
simitar  ui  that  they  require  credits  to  be 
surplus  (beyond  required  emission^ 
reductions),  quantifiable,  and 
enforceable. 

Because  credits  must  be  surplus, 
engines  generating  credits  for  use  in 
EPA's  averaging,  b<uiking,  and  L'ading 
(ABT)  program  cannot  also  generate 
marketable  emission  reduction  audits, 
based  on  those  some  emission 
reductions,  to  be  used  in  the  credit 
trading  programs.  That  is,  a  truck 
operate.''  cannot  generate  emission 
reduction  credits  c>ased  on  the 
difference  between  the  emissions  level 
of  the  engine  and  the  standard  If 'hat 
engine  is  generating  credits  for  use  by 
the  manufacturer  in  th^*  ABT  program. 
EPA  be'ieves  that  some  manufactiirrrs 
may  choose  to  pass  credit  ownership  to 
purchasers  of  clean  'engines  rather  than 
using  the  credits  themselves  under  the 
ABT  program.  EPA  believes  that  in 
some  circumstances  this  could  well  be 
appropriate  and  consistent  with  the 
inten*  nf  the  ABT  regulations.  Further 
discussion  is  provided  in  section  'II.B.l. 
abova. 

Depending  on  the  state  program,  truck 
operators  may  be  able  to  generate  credits 
in  ways  other  than  purchasing  clepner- 
than-required  engines.  F  jr  example 
credits  migh'  be  able  to  be  generated 
through  operational  changes, 
maintenance  changes,  nr  (iianges  in 
activity  levels.  Ciredits  might  also  be 
earned  t?irough  buy-back  programs, 
commonly  known  as  scrappage 
programs.  Buy-back  programs  typically 
involve  giving  financial  incentives  te 
vehicle  owr>ers  in  exchange  for  the 
voluntary  scrapping  of  their  older- 
technology,  higher-emitting  engines  or 
vehicles.  Buy-back  programs  might  also 
be  used  for  helping  an  .area  achiev-^  an 
air  quality  goal  rather  than  to  generate 
emission  reduction  credits  to  bo  sold  in 
an  emission  trading  program  (for 
example,  in  the  proposed  Open  Market 
Trading  Rule).  Typically  any  credi's 
earned  in  buy-back  programs  are  earned 


by  those  purchasing  and  retiring  the  old 
vehicles  or  engines.  As  long  as  the 
emission  benefits  that  result  can  be 
rehabh  quantified  and  mepi.  the 
requirementF  of  the  relevant  stale  credit 
program,  such  acti\'ities  ctmlt*  be  used 
to  generate  emissioii  reductioii  credits. 

Vn.  Publir  Farticipatiob 

As  mentioned  above,  EP/>  issuer!  an 
Advance;  ^'ct'ce  of  Proposed 
Rulemaking  (ANPRMj  aimouncing 
EPA'f  intent  to  formally  propose 
regulatory  ention  relating  to  Hi)E 
emissions,  i'lcludinj-  loday'r  action  on 
highwaj  HE'Es.  During  the  development 
of  the  ANPRM  anc'  after  its  pubUcption, 
EPA  receivec?  a  wide  rang*-  of  early 
comments  or  the  basic  framework  of 
such  a  program.  By  thr  time  of  the  close 
of  the  comment  period,  the  Agenc}  had 
received  more  than  bV  communications 
relating  to  this  progran^  anc>  the 
ANPRM  These  comments  have  been 
len'  valuable  in  developing  today's 
proposal,  and  the  /'gency  locks  fonvarr' 
to  fidditicna'  commen*  as  die  formal 
rulemaking  process  now  begins. 

As  described  in  parr  in  die 
discussions  above  comments  rangec 
from  those  strongly  opposing  new 
highwaj  HDE  emission  standards  like 
those  proposed  to<iay  to  those  strongly 
supportive  of  sucli  new  standards  or  of 
standarat  even  mcrr  stringent 
Commenters  offered  widely  varying 
rationales  for  theL<  suggestions, 
including  the  availabihty  01 
noufevailabiiity  of  cost  effective  engine 
technology  or  the  oegree  ol  need  for 
new  NOx  and  PM  control.  To  the  extent 
possible,  EPA  has  considered  each  of 
the  comments  relevant  to  highway  HDE 
emissions  and  has  accommodated  them 
in  this  proposal.  (Comments  relating  to 
other  potential  parts  of  an  overall 
program  that  are  not  proposed  today, 
including  regulations  affecting  fuels  or 
nonroad  engines,  are  under 
consideration  by  the  Agency  an  it 
contemplates  what  action  it  may  pursue 
in  these  areas  in  the  future.)  Tc  the 
extent  commenters  on  the  ANPRM 
beUeve  EPA  failed  to  address  theij 
ANPRM  comments  adequately  in  this 
proposal,  they  should  offer  them  again 
as  comments  to  this  NPRM  for 
consideration  in  this  rulemaking. 

A.  Comments  and  the  Public  Docket 

EPA  today  opens  f  formal  comment 
period  for  this  NPRM  and  will  accept 
comments  through  August  26, 1996.  The 
Agency  encourages  all  parties  that  have 
an  interesi  in  the  program  proposed 
today  to  offer  comment  on  all  aspects  of 
this  action.  Throughoul  this  proposal 
are  requests  for  specific  comment  on 
various  topics.  Of  particular  interest  to 


the  Agency  are  detailed  comments  in 
the  following  areas:  The  air  quaUty  need 
for  national  01  regional  NOx.  PM.  and 
VOC  control;  the  need  for  control  of 
emissions  from  highway  HDEs;  EPA's 
proposed  approaches  to  encouraging 
durability  and  revising  the  Averaging, 
Banking,  end  Trading  program;  the 
technological  feasibility  of  the  proposed 
standiuds;  EPA 's  projections  of  the 
environmental  and  economic  impacts  of 
the  proposed  program-  ant'  non- 
regulaton/  methods  of  encouraging  earh 
compliance  or  cleaner-than -required 
engines. 

The  most  usefu'  comments  are  those 
supported  by  appropriate  and  detailed 
rationales,  diata.  and  analyses.  The 
Agency  also  encourages  commenterf 
that  disagree  v*rith  the  proposed  program 
to  suggest  and  analyzr  alternate 
approaches  to  meeting  the  air  quahty 
goals  of  this  proposed  prograni.  All 
comments,  with  the  exception  of 
proprietary  information,  should  be 
directed  tc  the  EPA  Air  Docket  5>ection, 
Docket  No.  A-95-27  before  the  date 
specified  above. 

Commenters  who  wish  to  submit 
proprietary  information  for 
consideration  rhould  clearly  separate 
such  information  from  other  comments 
by  (1)  labeUng  proprietary  information 
"Confidential  Business  Information' 
and  (2)  sending  proprietary  information 
directh'  to  the  contact  person  listed  (see 
FOR  FURTHER  INFORMATION  CONTACT)  and 
not  to  the  public  docket.  TTus  will  help 
ensure  that  proprietan;  information  is 
not  inadvertently  placed  in  the  docket. 
If  a  commenter  wants  EPA  tc  use  a  . 
submission  of  confidential  information 
as  part  of  the  basis  for  the  final  rule, 
then  a  nonconfidential  version  of  the 
document  that  summarizes  the  key  data 
or  information  should  be  sent  to  the 
docket. 

Information  covered  by  a  claim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  in 
accordance  with  the  procedures  set 
forth  in  40  CFR  part  2.  If  no  claim  of 
confidentiahty  accompanies  the 
submission  when  it  is  received  by  EPA, 
it  will  be  made  available  to  the  publir 
without  further  notice  to  the 
commenter. 

B.  Public  Hearing 

The  Agency  will  hold  h  public 
hearing  as  noted  in  the  DATES  section 
above.  Any  person  desiring  to  present 
testimony  at  the  pubUc  hearing  is  asked 
to  notify  the  contact  person  fisted  above 
at  least  five  business  days  prior  to  the 
date  of  the  hearing.  This  notification 
should  include  an  estimate  of  the  time 
required  for  the  presentation  of  the 
testimony  and  any  need  for  audio/visual 


equipment.  EPA  suggests  that  sufficient 
copies  of  the  statement  or  material  to  be 
presented  be  available  to  the  audience. 
In  addition,  it  is  helpful  if  the  contact 
persmi  receives  a  copy  of  the  testimony 
or  material  prior  to  the  hearing. 

The  hearing  will  be  conducted 
informally ,  and  technical  rules  of 
evidence  will  not  apply.  A  sign-up  sheet 
will  be  available  at  the  hearing  for 
scheduling  the  order  of  testimony.  A 
written  transcript  of  the  hearing  will  be 
prepared.  The  official  record  of  the 
hearing  will  be  kept  open  for  30  days 
after  the  hearing  to  allow  submittal  of 
supplementary  information 

In  addition  to  the  public  hearing,  EPA 
will  hold  a  pubhc  meeting  in  Los 
Angeles  to  discuss  the  proposed  EPA 
regulations  for  HDEs,  and  receive 
informal  public  input  on  them.  Other 
potential  mobile  source  controls 
identified  in  the  CaUfomia  Ozone  State 
Implementation  Plan  for  the  South 
Coasi  (the  greater  Los  Angeles  area]  will 
also  be  discussed. *3  Further  details  on 
the  public  meeting  may  be  found  in  the 
DATTS  section  at  the  beginning  of  this 
document  Because  this  pubUc  meeting 
is  intended  to  be  an  informal  exchange 
of  information,  a  transcript  of  the 
meeting  will  not  bf.  prepared  and 
members  of  the  public  who  wish  to 
present  comments  at  the  Los  Angeles 
meeting  should  be  aware  that,  in  order 
to  be  considered  for  the  final 
promulgation,  their  comments  must  also 
be  made  either  in  writing  tc  the 
rulemaking  docket  or  at  the  public 
hearing. 

Vni.  statutory  Authority 

Section  202(a)(3)  authorizes  EPA  to 
estabUsh  emissions  standards  for  new 
heavy-duty  motor  vehicle  engines.  See 
42  U!S.C.  7521(a)(3).  These  standards 
are  to  reflect  the  greatest  reducti'on 
achievable  through  the  apph'cation  of 
technology  which  the  Adininistrator 
determines  will  be  available,  giving 
appropriate  consideration  tc  cost, 
energy,  and  safety  factors  associated 
with  the  application  of  such  technology. 
This  provision  also  establishes  the  lead 
time  and  stabihty  requirements  tor  these 
standards,  and  in  addition  authorizes 
EPA  tC'  estabUsh  requirements  to  control 
rebuilding  practices  for  heavy-duiy 
engines.  Piirsuant  to  Sections  202(a)(l} 
and  202(d),  these  emissions  standards 


» 'Tht  1994  rilifonii.i  Un>De  SIP  include!,  botii 
the  proposed  national  HDE  meesuro  anc* ."  propose 
State  measures  for  HDE».  The  CalifonuK  Ozone  SIP 
alac  includes  other  oatione'  mobile  source 
measures  lo''  nonroad  engines,  ships.  aircTdft  tnti 
pleasun-  crdft  as  component;  of  the  attainment 
demonstrat'O'i  for  the  S'>uth  C^oasi  DODdttaLnmeiit 
area.  Fo'-  further  detcils  on  the  Califorcia  Ozone 
SIP.  see  61  FR  10^20-10962  (March  18. 1996). 
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apply  for  the  useful  life  period 
established  by  the  Agency  See  42 
U.S.C.  7521(a)(1).  7521(d).  EPA's 
authority  to  issue  a  certificate  of 
conformity  upon  payment  of  a  non- 
compUance  penalty  established  by 
regulations  is  found  in  Section  206(g)  of 
the  Act.  See  42.U.S.C.  7525(g).  Other 
provisions  of  Title  II  of  the  Act,  along 
with  Section  301.  are  additional 
authority  for  the  measures  proposed  in 
this  action. 

EX.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12866  (58  FR 
51735  (Oct.  4, 1993)),  the  Agency  must 
determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  order  defines  "significant 
regulatory  action  '  as  any  regulatory 
action  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
conun  unities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

[3]  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or, 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Piu^uant  to  the  terms  of  Executive 
Order  12866,  EPA  has  determined  that 
this  proposal  is  a  "significant  regulatory 
action"  because  the  proposed  standards 
and  other  regulatory  provisions,  if 
implemented,  would  have  an  annual 
effect  on  the  economy  in  excess  of  $100 
million.  A  Regulatory  Impact  Analysis 
has  been  prepared  and  is  available  in 
the  docket  associated  with  this 
rulemaking.  This  action  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12866.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  OMB  conunents  are  in  the 
public  docket  for  this  proposal. 

X.  Impact  on  Small  Entities  and 
Compliance  With  Regulatory  Flexibility 
Act 

Tne  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 


instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis. 

EPA  certifies  that  the  new  emission 
standards  and  other  related  provisions 
proposed  in  this  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  since  none  of 
the  engine  manufacturers  affected  by 
these  regulations  is  a  small  business 
entity. 

This  action  also  proposes  provisions 
clarifying  what  would  and  would  not  be 
considered  a  prohibited  act  (tampering) 
under  CAA  Section  203  during  the 
heavy-duty  engine  rebuilding  process. 
Small  businesses  are  integral  to  the 
heavy-duty  engine  rebuilding  industry 
as  noted  in  comments  provided  by  the 
Automotive  Engine  Rebuilders 
Association.'*  However,  EPA  does  not 
believe  that  the  proposals  related  to 
engine  rebuilding  will  have  a  significant 
impact  on  a  substantial  number  of  these 
small  entities.  EPA  is  proposing  to 
define  how  a  broad  existing  requirement 
(CAA  Section  203)  appUes  specifically 
to  the  process  of  rebuilding  engines,  but 
EPA  is  not  creating  a  new  program. 
Second,  during  the  development  of  the 
proposal  EPA  consulted  with  the  Engine 
Manufacturers  Association,  the 
Automotive  Engine  Rebuilders 
Association,  and  the  Production  Engine 
Rebuilders  Association,  associations 
which  together  represent  a  substantial 
portion  of  the  engine  rebuilding  and 
related  businesses.  These  organizations 
did  not  raise  concerns  that  the  proposal 
may  have  a  significant  impact  on  small 
businesses.  EPA  requests  comments  on 
the  proposals  regarding  engine 
rebuilding,  any  significant  effect  that  the 
proposals  would  have  on  small 
businesses,  and  the  reasons  why  such 
effects  might  occtir. 

XI.  Compliance  With  Paperwork 
Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  783.35)  and  a  copy  may  be 
obtained  from  Sandy  Fanner.  Regulatory 
Information  Division'  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St..  SW.,  Washington.  DC 
20460  or  by  calUng  (202)  260-2740. 

The  information  we  propose  to  collect 
includes  certification  results,  durability. 
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maintenance,  and  averaging,  banking 
and  trading  information.  This 
information  will  be  used  to  ensure 
compliance  with  and  enforce  the 
provisions  in  this  rule.  Section  208  (a) 
of  the  CA^\  requires  that  manufacturers 
provide  information  the  Administrator 
may  reasonably  require  to  determine 
compliance  with  the  regulations, 
therefore  submission  of  the  information 
is  mandatory.  EPA  will  consider 
confidential  all  information  which 
meets  the  requirements  of  §  208  (c)  of 
the  CAA. 

EPA  estimates  the  average  first  year 
hours  burden  per  response  to  be  4.670. 
the  proposed  frequency  of  response  to 
be  annual,  and  the  estimated  number  of 
likely  respondents  to  be  twenty.  EPA 
estimates  the  aggregate  first  year  hours 
burden  to  be  93.410.  EPA  estimates  the 
annual  first  year  cost  to  be  $5,603,280, 
including  the  annualized  capital  and 
start-up  costs.  Subsequent  year  burdens 
are  estimated  to  be  one-tenth  of  the  first 
year  estimates  due  to  the  practice  of 
engine  family  carry-over  from  model 
year-to-model  year.  Burden  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  mamtaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  persuimel  to  be 
able  to  respond  to  a  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  infonnation. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  cturently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Conunents  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  OPPE 
Regulatory  Information  Division;  U.S. 
Environmental  Protection  Agency 
(2136);  401  M  St.,  S.W.;  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th  St., 
NW.,  Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 


Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  malcf  a  decision  concerning  the  ICR 
between  30  and  60  days  after  June  27, 
1996.  a  comment  to  OMB  is  best  assured 
of  having  its  full  effect  if  OMB  receives 
it  by  July  29. 1996.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collectiori 
requirements  contained  in  this  proposal. 

XH.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (ITMRA),  P.L.  104- 
4.  establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  goveruments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  foi  proposed  and  final  rules 
with  'Federal  mandates"  that  may 
result  in  expenditures  to  state,  local, 
and  tribal  governments,  m  the  aggregate, 
or  to  the  private  sector,  of  $100  milhon 
or  more  for  any  one  year.  Before 
promulgating  an  EI'A  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regidatory  alternatives  and 
adopt  the  least  costly,  most  cost 
effective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  apphcable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost  effective,  or  least 
burdensome  alternative  if  the 
Administrator  pubfishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  EPA 
estabUshes  any  regulatory  requirements 
thai  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  govenmients,  enabUng 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulator^'  requirements. 

Today's  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  or  tribal  governments.  The 
rule  imposes  no  enforceable  duties  on 
any  of  these  governmental  entities. 
Nothing  in  the  proposed  program  would 
significanUy  or  uniqilely  affect  small 


governments.  EPA  has  determined  that 
this  rule  contains  federal  mandates  that 
may  result  in  expenditures  of  $100 
million  or  more  in  any  one  year  for  the 
private  sector.  EPA  believe*  that  the 
proposed  program  represents  the  least 
costly,  most  cost-effective  approach  to 
achieving  the  air  quality  goals  of  the 
proposed  rule.  EPA  has  performed  the 
required  analyses  imder  Executive 
Order  12866  which  contains  )dentical 
analytical  requirements.  The  reader  is 
directed  tc  section  IX.  Administrative 
Designation  and  Regulatory  Analysis, 
for  further  information  regarding  these 
analyses. 

Xm.  Copies  of  Rulemaking  Documents 

The  preamble,  draft  regulatory 
language  and  draft  Regulator)'  Impact 
Analysis  (RLA)  are  available  in  the 
public  docket  as  described  under 
ADDRESSES  above  and  is  also  available 
electronically  on  the  Technology 
Transfer  Network  (TTN).  which  is  an 
electronic  bulletin  board  system  (BBS) 
operated  by  EPA's  Office  of  Air  Quality 
Plaiming  and  Standards  and  via  the 
internet.  The  service  is  free  of  charge, 
except  for  the  cost  of  the  phone  call 

A.  Technology  Transfer  Network  (TTN) 

Users  are  able  to  access  and  download 
TTN  files  on  their  first  call  using  a 
personal  computer  and  modem  per  the 
following  infonnation. 
TTN  BBS:  91^541-5742  (1200-14400 

bps,  no  parity.  8  data  bits,  1  stop  bit) 

Voice  Helpline:  919-541-5384 
Also  accessible  via  Internet:  TELNET 

ttnbbs.rtpnc.epa.gov  Off-line: 

Mondays  from  8:00  AM  to  12:00  Noon 

ET 

A  user  who  has  not  called  TTN 
previously  will  first  be  required  to 
answer  some  basic  informational 
questions  for  registration  purposes. 
After  completing  the  registration 
process,  proceed  through  the  loUowing 
menu  choices  from  the  Top  Memi  to 
access  information  on  this  rulemaking. 
<T>  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Boards) 
<M>  OMS— Mobile  Sources  Information 
<K>  Rulemaking  &  Reporting 
<5>  Heav}'-duty/Diesei 
<1>  File  area  #l...Hea\7-dut5  Truck  and 

Bus  Standards 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
reverse  chronological  order  with  brief 
descriptions.  To  download  a  file,  select 
a  transfer  protocol  that  is  supported  by 
the  terminal  software  on  your  own 
computer,then  set  your  own  software  to 
receive  the  file  using  that  same  protocol. 

If  imfamiUar  with  handling 
compressed  (i.e.  ZIP'ed)  files,  go  to  the 


TTN  top  menu.  System  UtiUties 
(Command:  1)  for  information  and  the 
necessary  program  to  download  in  order 
to  unZIP  the  files  of  interest  after 
downloading  to  your  computer.  After 
getting  the  files  you  want  onto  your 
compiiter,  you  can  quit  the  TTN  BBS 
with  the  <G>oodbye  command. 

Please  note  that  due  to  differences 
between  the  software  used  to  develop 
the  document  and  the  software  into 
which  the  document  may  be 
downloaded,  changes  in  format,  page 
length,  etc.  may  occur. 

B.  Internet 

Rulemaking  documents  may  be  foimd 
on  the  internet  as  follow: 

World  Wide  Web 

http://www.epa.gov/omswww 

FTP 

ftp://ftp.epa.gov  Then  CD  to  the  /pub/ 
gopher/OMS/  directory 

Gopher 

gopher://gopher.epa.gov:70/ll/Office8/ 

Air/OMS 
Alternatively,  go  to  the  main  EPA 

gopher,  and  follow  the  menus: 
gopher.epa.gov 
EPA  Offices  and  Regions 
Office  of  Air  and  Radiation 
Office  of  Mobile  Sources 

List  of  Subjects  in  40  CFR  Part  86 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control,  Motor  vehicles. 
Motor  vehicles  pollution.  Reporting  and 
recordkeeping  requirements.  Reseairch. 

Dated:  ]uDe  19, 1996. 
Carol  M.  Browner, 
Administrator. 

[FR  Doc.  96-16330  Filed  6-26-96;  8:45  am) 
MLUHC  CODE  «6a0  M  P 


40  CFR  Parts  180, 185  and  186 
[OPP-300433;  FRL-6380-9] 
RIN  2070-AC18 

Glyphosate;  Proposed  Revision  of 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  has  completed  the 
reregistration  process  and  issued  a 
Reregistration  Ehgibility  Decision 
document  (RED)  for  the  herbicide 
glyphosate  (N-phosphonomelhyl 
glycine).  In  the  reregistration  process, 
all  information  to  support  a  pesticide's 
continued  registration  is  reviewed  for 
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adequacy  and,  when  needed, 
supplemented  with  new  scientific 
studies.  Based  on  the  RED  tolerance 
assessments  for  glyphosate  and 
subsequent  comments,  EPA  is  proposing 
to  revise  food  and  feed  tolerances,  food 
additive  regulations  and  feed  additive 
regulations.  In  addition,  this  document 
proposes  to  revise  the  tolerance 
expression  for  residues  of  glyphosate  for 
all  glyphosate  food  and  feed  tolerances, 
food  additive  regulations  and  feed 
additive  regulations. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-300433. 
must  be  received  on  or  before  August 
26.  1996. 

ADDRESSES:  By  mail,  submit  comments 
to  PubUc  Response  and  Program 
Resources  Branch,  Field  Operations 
Division  (7506C},  Office  of  Pesticide 
Programs,  401  M  St..  SW..  Washington. 
DC  20460.  In  person,  deUver  comments 
to  Rm.  1132,  Crystal  Mall  #2.  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Conunents  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 
docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
chcu^cters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPP-300433.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  conunents  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  foimd  in  the 
SUPPLEMENTARY  INFORMATION 
section  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Paul  Parsons,  Special  Review  and 
Reregistration  Division  (7508W), 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location,  telephone  number,  and 
e-mail  address:  Special  Review  Branch. 
Crystal  Station  #1,  3rd  floor,  2800 
Crystal  Drive,  Arlington,  VA.  Telephone 
(703)  308-8037,  e-mail: 
parsons.paul@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION 

I.  Legal  Authorization 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFIXL\)  121  U.S.C.  301  et  seq.) 
authorizes  the  estabUshment  of 
tolerances  (maximum  legal  residue 
levels)  and  exemptions  from  the 
requirement  of  a  tolerance  for  residues 
of  pesticide  chemicals  in  or  on  raw 
agricultural  commodities  pursuant  to 


section  408  (21  U.S.C.  346(a)l.  Without 
such  tolerances  or  exemptions,  a  food 
containing  pesticide  residues  is 
consider^  to  be  "adulterated"  under 
section  402  of  the  FFIXIA,  and  hence 
may  not  legally  be  moved  in  interstate 
commerce  [21  U.S.C.  342).  To  estabUsh 
a  tolerance  or  an  exemption  under 
section  408  of  the  FTDCA,  EPA  must 
make  a  finding  that  the  promulgation  of 
the  rule  would  "protect  the  public 
health"  (21  U.S.C.  34ba(b)l.  To  establish 
food  additive  regulations  (FARs)  to 
cover  pesticide  residues  in  processed 
foods  under  section  409  of  FFDCA,  EPA 
must  determine  that  the  proposed  use  of 
the  food  additive  will  be  safe  (21  U.S.C. 
348).  For  a  pesticide  to  be  sold, 
distributed,  and  used  in  the  production 
of  food  crops,  animals,  or  processed 
food,  tiie  pesticide  must  not  only  have 
appropriate  tolerances  or  FARs  under 
the  FFDCA,  but  also  must  be  registered 
under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA, 
7  U.S.C.  136  et  seq.). 

In  1988,  Congress  amended  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  .Act  (FIFRA)  and  required 
EPA  to  review  and  reassess  the  potential 
hazards  arising  irom  currently  registered 
uses  of  pesticides  registered  prior  to 
November  1,  1984.  As  part  of  this 
process,  the  Agency  must  determine 
whether  a  pesticide  is  eligible  for 
reregistration  and  if  any  subsequent 
actions  are  required  to  fully  attain 
reregistration  status.  EPA  has  chosen  to 
include  in  the  reregistration  process  a 
reassessment  of  existing  tolerances  or 
exemptions  from  the  need  for  a 
tolerance.  Through  this  reassessment 
process.  EPA  cjm  determine  whether  a 
tolerance  must  be  amended,  revoked,  or 
established,  or  whether  an  exemption 
fi-om  the  requirement  of  one  or  more 
tolerances  must  be  amended  or  is 
necessary. 

The  procedure  for  establishing, 
amending,  or  repeahng  tolerances  or 
exemptions  from  the  requirement  of 
tolerances  is  set  forth  in  the  Code  of 
Federal  Regulations  at  40  CFR  part  177 
through  180.  The  Administrator  of  EPA 
or  any  person  may  initiate  an  action 
proposing  to  estabhsh,  amend,  revoke, 
or  exempt  a  tolerance  for  a  pesticide 
registered  for  food  uses.  Each  petition  or 
request  for  i  new  tolerance,  an 
amendment  to  an  existing  tolerance,  or 
a  new  exemption  from  the  requirement 
of  a  tolerance  must  be  accompanied  by 
a  fee  or  a  request  for  a  waiver  of  such 
fee.  Current  Agency  poUcy  on  tolerance 
actions  arising  from  the  reregistration 
process  is  to  administratively  process 
some  actions  without  requiring  payment 
of  a  fee;  this  waiver  of  fees  applies  to 
revisions  or  revocations  of  estabhshed 


tolerances,  and  to  proposed  exemptions 
from  the  requirement  of  a  tolerance  if 
the  proposed  exemption  requires  the 
concurrent  revocation  of  an  estabUshed 
tolerance.  Comments  submitted  in 
response  to  the  Agency's  published 
proposals  are  reviewed;  the  Agency  then 
pubUshes  its  final  determination 
regarding  the  specific  tolerance  actions. 

n.  Regulatory  Background  and 
Proposed  Actions 

A.  Regulatory  Background 

The  tolerance  proposals  described  in 
this  action  follow  the  Agency's 
tolerance  reassessment  that  was 
completed  and  included  in  the 
Reregistration  EUgibility  Decision  (FED) 
for  glyphosate  dated  September  1993. 
While  the  reassessment  determined  that 
many  tolerances  established  for 
glyphosate  are  adequate  and  supported 
by  sufficient  data,  many  changes  are 
needed  to  other  glyphosate  tolerances 
for  various  reasons,  including: 
increasing  or  decreasing  existing 
tolerances  based  on  new  data, 
harmonizing  with  CODEX  when 
appropriate,  and  revising  commodity 
terminology.  Crop  Group  designations, 
and  definitions  that  are  not  in 
accordance  with  the  revised  Crop  Group 
Regulation  (40  CFR  part  180.  60  FR 
26626,  May  17,  1995;  FRL-4939-9)  or 
with  the  final  860  Series  Residue 
Chemistry  Guidelines  (860.1000) 
published  as  public  drafts  on  August  25, 
1995  (60  FR  44343)  (formerly  Table  U  of 
Subdivision  O.  Residue  Chemistry,  of 
the  Pesticide  Assessment  Guidelines). 
Also,  this  notice  will  correct  any  errors 
in  the  RED  tolerance  reassessment. 

Several  maxunum  residue  Umits 
(MRLs)  for  glyphosate  have  been 
estabUshed  by  the  Codex  Committee  on 
Pesticide  Residues,  a  committee  within 
the  Codex  Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When  the 
Agency  has  sufficient  data  to  make  a 
determination  that  the  risk  is  not 
unreasonable,  EPA  seeks  to  harmonize 
U.S.  tolerances  with  CODEX  MRLs. 
CODEX  regulates  glyphosate  per  se 
while  the  United  States  regulates  the 
combined  residues  of  glyphosate  and  its 
metabolite  aminomethylphosphonic 
acid  (AMPA).  The  Agency  has 
determined  that  AMPA  no  longer  needs 
to  be  regulated  and  therefore  is 
proposing  to  delete  it  from  the  tolerance 
expression.  Based  on  this 
determination,  the  expression  of  the 
U.S.  tolerances  and  the  CODEX  MRLs 
will  be  the  same. 

This  document  also  takes  into  account 
final  tolerance  actions  taken  subsequent 


to  the  RED.  The  first  of  these  actions 
was  estebhshment  of  a  tolerance  of  25 
ppm  on  almond,  hulls.  1  ppm  ou  the 
tree  nuts  crop  group,  5  ppm  on  wheat, 
grain,  85  ppm  on  wheat,  straw,  and  20 
ppir  on  wheat  milUng  fractions  (except 
flour)  on  July  7, 1993  (56  FR  36358). 
Wheat  milhng  fractions  have 
subsequently  been  renamed  wheat  bran, 
middlings,  and  shorts. 

The  second  group  of  action;,  was 
published  ir  the  Federal  Register  April 
5, 1096  (61  FR  15192:  FRL-5351-1) 
That  final  rule  est&biished  or  amended 
tolerancer  for  alfalfr  and  soybeans  and 
theu-  associated  commodities, 
sunflowers,  animal  kidneys,  and  citrus 
fruit  and  6s.<»3ciated  commodities, 
revoked  the  tolerance  for  soybean  straw, 
and  deleted  /JvIPA  fr<im  the  lolerance 
expression  for  all  tolerances  affeeied  by 
the  notice.  This  document  proposes  tc 
include  the  tolerance  for  alfalfa  forage 
anr  alfnlfa  hay  in  tht  toleranci-  for  the 
non-grass  aaima'  feeds  group,  forage 
and  hay. 

Ttiis  document  aniendf  4C  C^R 
180.364. 185.3500,  end  186.5500. 

B.  Proposed  Actions 

1.  AlA'A.  The  food  and  feed 

to) a'oTices  currently  listKO  in  40  CFR 
18('.:^-4  a\  fb),  and  (c),  and  the  food 
additjVt  anc  ^eea  additive  regulatioLS 
listed  .K  10  CFR  .85.3500  and  in  40  CFK 
186.350t'  ere  for  UiC  c  jrab?ned  i-esidues 
of  f  lyTihos^-ie  and  it?  :netabcliie  ( 'vMF A« 
resulting  .h-om  thr  pppli ration  of 
glypnosale  and  its  salts  fo"-  herbidda''  o.'- 
plant  growth  reguUtion  purposes  (Tpon 
receipt  and  review  of  addit'onai 
toxicological  data,  E^A  has  determined 
th»'  .'iMPA  is  no  longer  of  toxicologica; 
concern.  EFA  bases  this  conclusion  on 
a  90-day  feeding  study  in  rats  (EPA 
MRID  #241351)  which  shows  the  ven 
low  toxicit>  of  AMPA.  Therefore,  there 
is  no  need  tc  monitor  levels  of  AMPA 
residue  and  EPA  is  proposing  to  delete 
this  compoand  from  the  tolerance 
expression  in  40  CFR  180.3R4(a),  (b). 
and  (c),  lB5.ct500  and  in  1^6.3500 

The  tolerances  currently  Bsted  in 
§  180.364(d,\  which  were  estabhshed 
after  tJie  issuance  of  the  RED  in 
September  1993,  do  not  include  AMPA 
in  the  tolerance  expression.  Therefore, 
the  tolerances  now  in  §  18C.3641d)  are 
proposed  to  be  inccs-porated  in 
§  180.364(a).  and  §  180.364(d)  will  be 
deleted. 

2.  Negligible  residue  termiriology. 
Some  tolerances  currently  fisted  under 
40  CFR  180.364(a)  are  described  as 
being  negUgible  residues,  denoted  "N." 
The  Ag«jncy  no  longer  uses  neghgible 
residue  terminology,  and  so  tjiis  notice 
proposes  tc  delete  references  to 
negligible  residues.  These  deletions  do 
not  change  the  numerical  value  of  the 


tolerances.  The  current  tolerances 
affected  by  this  proposed  change  are 
grain  crops  (except  wheat);  grasses, 
forage;  leafy  vegetables;  seed  and  pod 
vegetables;  seed  and  pod  vegetables, 
forage;  and  seed  and  pod  vegetables, 
hay. 

3.  Revision&  tc  tolerances  and  food 
and  feed  additive  regulations.  The  RED 
identified  the  need  to  revise  or  revoke 
tolerances  and  food  or  feed  additive 
regulations  for  glyphosate.  These 
proposed  actions  are  based  on  new  data 
which  indicate  that  a  change  is  needed 
in  the  tolerancfc  or  food  and  feed 
additive  regulations.  When  possible, 
EPA  has  sought  to  harmonize  tolerances 
and  food  and  feed  additive  regulations 
with  CODEX  MRLs. 

The  dietar\  risk  resulting  from  the 
changes  proposed  in  the  RED  dc  iiot 
result  Ln  an  unreasonable  risk.  The 
Agency  estimates  chronic  dieten  risks 
for  uoncancer  endpoints  bv  comparing 
dietar/  exposure  to  the  Referent*  Cosfe 
(RfDj.  The  kfL  is  an  estimate  ot  the 
daily  oral  exposure  to  humans  ovei  a 
lifetime  that  is  not  experteri  tc  resuh  in 
adverse  lieeltl-  effects.  Tne  RfDis  based 
on  tne  detemiinaaon  ot  &  critical  eflect 
from  a  review  oi  ah  toxicity  dext  and  a 
judgment  ol  uncertainty.  In  thfe  case  ci 
glyphosate,  the  RfL  is  2  mg/kg  hooy 
weight/da> ,  bascG  en  e  no-c.Dserv«<i 
effect  level  (NOEL)  of  1 75  mg/k^ 
bodyweight/day  trom  a  nevelopmen'tai 
toxicity  study  in  rabbits  an((  an. 
unceriaLity  Cactor  of  100  tc  af^couni  for 
extrapo^atior;  from  animal  data  to 
humans  and  varidbilit}  ii  'Jiehainaii 
poDulatiou.  Lsinj;coi»serwdtive 
assumptions.  glyphoi>att  rbsiciudfc 
represent  1.4  percen  r  i  tf-t  Kfi.'. 

The  following  sectiiHii  descritx;  \ltfc 
proposeo  substantive  changes  iii  tlie 
glyphosate  tolerances  anci  lood  anc  teed 
additive  regulations. 

a.  Food  and  feed  tolerances:  40  CFR 
180.364(a).  i.  Commodity  name 
chants.  EPA  haf  changed  the  name  of 
the  commodity  acerola  to  Barbados 
cherry,  and  the  name  of  the  commodity 
genip  10  marmaladebox. 

ii.  Cotton  forage.  EPA  proposes  to 
revoke  the  tolerance  for  cotton  hay  and 
cotton  forage  suice  these  are  no  longer 
used  as  livestock  feed  items. 

iii.  Forage  grasses,  in  accordance  with 
the  revised  Crop  Group  Reguiation  (40 
CFR  part  180)  (60  FR  26626,  May  17, 
1995),  the  grass  forage,  fodder,  and  hay 
group  now  includes  all  of  the  forage 
grasses  for  which  tolerances  have  been 
established.  EPA  proposes  to  replace  the 
established  tnlerancns  for  forage  grasses 
(0.2  ppm);  grasses,  forage  (0.2  ppm), 
Bahiagrass;  Benuudagras.s;  bluegrass- 
bromegrass;  fescue;  orcl>ardgra.ss; 
ryegrass,  timothy;  and  wheatgiass  (all 


currently  set  at  200  ppm),  with  a 
tolerance  for  residues  in  or  on  the  grass 
forage,  fodder,  and  hay  group  at  100 
ppm.  Tne  available  field  data  mdicate 
that  ic■l^ow^lj^  registered  vst,  resid  jes  in 
or  on  tlie  grass  forage,  fodder,  and  hty 
groBp  are  greater  than  0.2  ppiL  but  will 
no;  exceed  iW'  ppm.  so  the  higher 
tolerance  le^-el  of  20P  ppm  is 
unnecessan'. 

iv.  Kiwifru'A.  EPA  propose?  to 
derreasb  dt  tolerance  for  kiwifruit Lvm 
0.?  ppm  tt  li.l  ppm.  The  Agency  has  re 
examined  held  data  tc  support  Uur 
toieraoa-,  uiu  its  reconsideration  shcvs 
that  this '  b'oe  will  be  apprcprlate  and 
will  harOiOmze  with  the  Codex 
Maximum  Residue  Levels  (MRLs) 

\ .  Okrc.  Okrs  was  included  ir  the 
nov'-(^jsolete  seed  ai^d  pot  vegetable; 
crop  gAjup,  which  h**  beer  replaced  hy 
"legiunc  vegutahles  (siicruiert  oi  dried) 
group.'  Tt\h  r  ev/  group  does  not 
inclad>  ckra  Tterefoie,  EFA  proj»oi>eR 
Ir  cstal  Lsl.  p  toieranr*  for  ckt  at  O.e 
same  leve'  as  b^lorr;,  0  2  prro 

vi.  Rr>cl  vegetobles  The  MonsaniL- 
Company ,  sole  lechnic<4l  re^strant  of 
glyphosate,  noted  that  all  of  the 
representat.ve  cammooities  fcarrot. 
potaio  racHsh  rue  rugar  beet)  for  the 
Roc*  .ju;  Tuber  Vagesablet  Crop  Gnoi'p 
hav.-  e-.tfhhshef  tolerance!"  at  P  i  ppm 
Thereirnr-  EPA  t  reposes  tr  esiat>lish  p 
toleraace  of  (i.2  ppa.  to*  Uas  Oof 
Gioap.  Tte  ustingb  for  iridividuai 
commodides  Ir  this  cnip  gruup 
(lenisaieiT  t.rtJchioke.  guden  beet, 
chiocry  root  carrot,  he rseradirii, 
p8rsni(^po'ati>,  radish  rutatMga,-salufy. 
sugar  beet-  sweet  {•ot'ita,  turnip,  ai(d 
tri'e  yam),  rt,  not  ueec  to  bi-  listed 
separtlei}  it  ^  i8n.?b4.a),  arid  so  wiL  \je 
deieievi 

V7i  Sap'Ote  Sd^otw  h-sbati!  e  graieni.' 
^mr  loi  a  uunicat  r-f  aiTeiint  tiopira.- 
fruits.  EFA  pn^posji'  tr  rpplact:  ii»- 
tolerdU'*  foT  Mspo.e  t:  f  .*  ppni  with 
separate  toierance^  for  Liadi  wpot^ai'd 
white  sapote  alresd}  estabhidipd  at  L  2 
ppm,  and  mamey  sapoie,  also  at  0  2 
ppm. 

viiL  Smell  fruits  cnc  berries.  EPA 
proposes  to  estabUsh  separate  tolerances 
for  strawberries,  cxanberries  and  grtipes 
at  0.r  ppm.  All  tbre«  commodities  were 
members  of  the  foTiier  small  fruits  aiia 
berries  group,  which  has  been  revised  tc 
no  longer  include  them. 

ix  Seed  aud  pod  vegetables;  legume 
crops.  EPA  proposes  tc  replace  the 
existing  tolerances  for  alMfa  (200  ppm). 
alfalfa  fresh  and  hay  (0.2  ppm),  clover 
(200  ppm),  and  forage  legumes  (except 
soybefms  and  peanuts>)  (0.4  ppm)  with  a 
tolerance  cf  200  ppm  for  residues  oi  or 
on  the  non-grass  animal  feeds  (forage, 
fodder,  stiaw .  and  hay)  group,  wni^ 
now  in<jludes  tnese  cuuTLodrties.  In 
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establishing  this  group  tolerance,  EPA 
has  considered  field  data  to  show  ♦iat 
this  value  is  appropriate.  EPA  als<j 
proposes  to  include  the  tolerance  for 
alfa'fa  forage  '75  pom)  and  al&lfa  hay 
'200  opml.  published  in  the  Federal 
Regi*ter  April  5.  1996  161  FR  15:92)  in 
the  non -grass  animal  feeds  group,  forage 
and  hay  (200  ppm)  and  to  delete  the 
individual  tolerances  for  alfalfa  forage 
and  alfalfa  hay. 

EPA  proposes  to  replace  the 
estabUshed  crop  group  tolerajices  for  the 
now-ohsolete  crop  group  "seed  and  pod 
vegetables"  with  'legume  vegetates 
{succulent  or  dried)  group  (except 
soybeans),"  and  to  increase  rhese 
tolerances  from  0.2  ppm  to  -^  ppm.  The 
Agency  has  "onsidered  Ee'd  data  to 
show  that  thii  'a'u>j  is  appropriate  anl 
will  harmonize  v-ith  the  Codax  MKl^ 
Soybeans  are  excluded  from  'A\e  leg'ime 
vegetable  crop  group  because  ♦'■e  use 
pattern  for  soyneani  is  diff«r*»at  frt  n 
othe*"  leguia'*  veget^'bles,  resi  ItLng  in 
higher  residues.  Notice  of  a  Enal  n.de 
revisiag  tolerances  for  soybev.s  aca 
associated  cjnunodities  was  published 
in  the  Federal  Rf!giiiter  April  5, 1 J96  (61 
PR  15192). 

b  Food  and  feed  tolerances:  40  CFR 
180.364(bl  EPA  proposes  lo  revoito  die 
tolprancf  for  peanat.  hulls  (shells)  .iL.ce 
these  ire  no  lo.iger  ased  as  a  Ivtstixk 
feed  item. 

EP.A  proposes  '.c  Increase  the  U.S. 
tolerance  for  tattle,  liver  froo:  i).*»  ppm 
to  2  0  ppm:  and  to  increase  the  U  S. 
tolerance  for  hogs,  liver  from  0.5  ppm  'o 
1.0  ppm.  The  Agency  has  cousidernd 
Uvesti  xk  residue  data  ti>  shuw  thai  these 
values  arM  apprupriite,  and  v»dU 
h^inoniz»»  with  tns  f>xlex  MivL-i. 

c.  Food  and  feed  tohran^'^-  4C  f'FU 
16C.'f64(c}.  EPA  orop«wes  *o  establish  i 
tolerance  for  I'u't ;  •.  0.1  p^wn.  ilfcra  is  i 
noniegi  miiious  mfcrnl  er  of  hn  'j'jw- 
cbs'^ieiH  seed  ni>i  pod  /egt^tiHes  c;op 
gr«>».r  I,  .vhiih  has  lieen  replaced  by 
"ieg'iDie  vegetables  (succi'lonl  or  dried] 
group.  '  This  lew  group  does  not 
include  okra.  There  are  no  other 
changes  to  these  toterances  except  in 
crop  terminology. 

d.  Food  andjeed  tolerances:  40  CFR 
180.364(d).  There  are  no  other  changos 
to  these  tolerances  except  in  crop 
terminology 

e.  Food  additive  regulations  40  CFR 
185  3500  There  are  no  chai.ges  to  the«te 
food  additive  regulations  except  in  crop 
terminology. 

f.  Feed  additive  regulations:  40  CFR 
186.3500  EPA  proposes  to  revoke  the 
tolerance  for  citrus,  molasses,  since  this 
is  no  longer  used  as  a  livestock  fe^ 
item.  There  are  no  other  changes  to 
these  feed  additive  regulations  except  in 
crop  terminoiog}. 


4.  Revising  commodity  definitions. 
Many  current  glyphosate  tolerances  and 
food  or  feed  additive  regulations 
include  commodily  terminology,  crop 
group  designations  or  definitions  thai 
are  not  in  accordance  with  the  revised 
Crop  Group  Regulation  (40  CFR  Part 
180,  50  FR  26626,  May  17, 1995)  or  with 
the  final  860  Series  Residue  Chemistry 
Guidelines  (860. 1000)  pubhshed  as 
pubhc  dralts  on  August  25, 1995  (60  FR 
44343)  (formerly  Table  II  of  Subdivision 
O,  Residue  Chemistry,  of  the  Pesticide 
Assessment  Guidelines).  These  changes 
in  commodity  terminology  do  not 
involve  any  change  in  the  nimierical 
value  jf  the  tolerance  or  food  or  feed 
additive  regulation.  The  proposed 
amendments  at  the  end  of  thio 
document  list  these  changes  in 
commodity  terminology. 

5.  Corrections  to  the  RED.  The  RED 
indicated  that  there  were  no  registered 
glyphosate  products  tor  use  on  many 
minor  crops,  mostly  subtropical  fruits 
and  vet^etabies,  for  which  there  are 
established  loierances  m  §  180.364(a). 
Therefore,  the  RED  noted  that  ihese 
tolerances  should  be  revoked.  However, 
the  Agency  nas  discovered  that  these 
uses  are  listed  on  current  glyphosate 
labels,  and  so  will  not  propose  to  revoke 
the  associated  tolerances. 

The  RED  also  indicated  that  the 
tolerances  for  cranberries  and  grapes  in 
§  180.364(a)  shouM  be  revoked,  since 
these  commodities  would  be  included 
under  the  small  friiits  and  berries  group. 
On  August  2S,  1993,  the  Agency 
proposed  t^  revi«!e  this  crop  grouping  ♦o 
exclude  nrar.bem«s  J«nd  grapes  '5B  FR 
44990).  Thi',  ^ct'on  would,  m  effect, 
leave  <  j-enberri^s  "jnd  grapes  with  no 
established  tolerances,  so  the  EPA  will 
net  p.cpose  to  rt;voke  tJiese  estabUshed 
tolerances. 

The  RED  also  indicated  that  the 
rolerance  for  instani  tea  in  §  185.3500 
should  be  revoked,  since  this 
commodity  was  not  listed  m  Table  II  of 
Subdivision  O,  Residue  Chemistry,  of 
the  Pesticide  Assessment  Guidelines. 
However,  the  most  recer.*  update  of 
Table  II,  frtjra  September  1995,  does 
include  instant  tea  as  a  processed 
commodity,  so  the  tolerance  will  be 
regained  at  1.0  ppm. 

m.  Comments  Received  in  Response  to 
RED  Regarding  Tolerances 

The  Monsanto  Company  made  several 
comments  in  response  to  the  RED 
tolerance  reassessment  Monsanto 
commented  on  inamsistencies  in  the 
RED  document  ana  provided  new 
information  or  clarifications  regarding 
proposals  in  the  RED  tolerance 
reessessoient.  In  must  cases  the  Agency 


agreed  with  Monsanto  and  the  Agency's 
decision  is  reflected  in  this  proposal. 

IV.  Public  Comment  Procedures 

Interested  persons  ar«  invited  to 
submit  written  comments<  information, 
or  data  in  response  to  this  proposed 
rule.  Comments  must  be  submitted  by 
August  26, 1996. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any  or 
aU  of  that  information  as  "Confideutiai 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  a  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Informaiion  not  marked  confidential 
may  be  disclosed  pubiicly  by  EPA 
without  prior  notice. 

A  record  has  been  estabUshed  fcr  th.s 
proposal  under  docket  number  OPP- 
300433  (including  comments  and  data 
submitted  aleca-onically  as  descrioed 
below).  A  pubhc  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  nut 
include  any  information  claimed  as  CBi. 
is  available  for  inspection  from  3  a.m.  to 
4:30  p.m..  Monoay  through  /rida> . 
excluding  legal  holidays,  ""he  public 
record  is  located  in  Rm     '32  oi'the 
PuDlic  Resp.jnse  and  Prop riuii  Resources 
Branch,  Field  Opera  ions  Divisiou 
(7506Ci,  Office  of  I'esficKle  Programs, 
Enviroiunectal  Proteciior  Agency, 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

opp-dccket@epaiiiail.dpa.gov. 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  proposal, 
as  well  as  the  pubhc  version,  as 
described  above  will  be  kept  in  pap>er 
form.  Accordingly,  EPA  v/ill  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  comments  in 
the  official  rulemaking  record  which 
will  also  include  all  comments 
submitted  directly  in  wridng.  The 
official  rulemaking  record  is  the  paper 
record  maintained  at  the  Virginia 
address  in  "ADDRESSES"  at  the 
beginning  of  this  document 

Any  person  who  has  registered  or 
submitted  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 


pubUcation  of  this  proposed  rule  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

To  satisfy  requirements  for  analysis 
specified  by  Executive  Order  12866  and 
the  Regulatory  FlexibiUtys  Act.  EPA  has 
considered  impacts  of  this  proposal,  and 
determined  that  they  wdll  be  negligible. 

V.  References  • 

The  following  reference  was  used  in 
the  preparation  of  this  final  rule. 

U.S.  Environmental  Protection  Agenc>-. 
Rerjgistration  Eligibility  Docuinent  (RED) 
Glyphosate  Case  0178.  September  199?. 


VI.  Regulatory  .\ssessment 
Requirements 

To  satisfy  requirements  for  analysis 
specified  by  Executive  Order  12866.  the 
Regulatory  Flexibility  Act.  the 
Paperwork  Reduction  Act.  and  the 
Unfunded  Mandates  Reform  Act,  EPA 
has  analyzed  the  impacts  of  this 
proposal. 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  Agency 
must  determine  whether  the  regulatory- 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e.,  Regulatory'  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  aimual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
afitecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubhc  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (also  known  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
plaimed  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of 

entitlement,  grants,  user  fees,  or  loan 
programt ;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  re\'iew. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  die  requiremenis  of  the    . 
Regulatory  Flexilihty  Act  (b  U.S.C. 
601-612),  the  Administrator  has 


determined  that  regulations  establishing 
new  tolerances  or  raising  tolerance 
levels  or  estabhshing  exemptions  from 
tolerance  requirements  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitie?.  A 
certification  statement  explaining  the 
factual  basis  for  this  determination  was 
pubhshed  in  the  Federal  Register  of 
May  4,  1981  (46  FR  24950). 

C.  Paperwork  Reduction  Act 

This  proposed  regulatory  action  does 
not  contain  any  information  collection 
requirements  subject  to  review  by  OMB 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

D.  Unfunded  Mandates  Reform  Act 

This  action  does  not  impose  any 
enforceable  duty,  or  contain  any 
"unfunded  mandates"  as  described  in 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4),  or 
require  prior  consultation  as  specified 
by  Executive  Order  12875  (58  FR  58093. 
October  28. 1993).  entitled  Enhancing 
the  Intergovernmental  Partnership,  or 
special  consideration  as  required  by 
Executive  Order  12898  (59  FR  7629, 
February  16,  ■•  994). 

List  of  Subjects 

40  CFR  Part  180 

Environmental  Protection, 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  185 

Food  additives.  Pesticides  and  p>est. 

40  CFR  Part  186 

Animal  feeds.  Pesticides  and  pest. 
Dated:  )ime  20, 1996. 

Lois  Rossi, 

Director,  Special  Review  and  Reregistration 
Division,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR,  Chapter  I,  parts 
180,  185  and  186  are  proposed  to  be 
amended  as  follows: 

PART  180— {AMENDED] 

1.  In  Part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  end  371. 

b.  Section  180.364  is  revised  to  read 
as  follows: 

§  180.364  Glyphosate,  tolerances  for 
residues. 

(a)  Tolerances  are  estabhshed  for  the 
residues  of  glyphosate  (N- 
phosphonometliyi  glycine)  per  se 
resulting  from  applicatior.  of  the 


isoprop)  lamine  salt  of  glyphosate  and/ 
or  the  monoammonium  salt  of 
glyphosate  in  or  on  the  following 
agricultural  commodities: 


Commodrty 


Parts  per 

milNon 


Almond,  huBs  

25 

Asparagus 

0.5 

Atemoya _     .. 

0.2 

Avocado  .... 

02 

Banana „   „.^ 

02 

Baft»doe  cherry 

02 

Semes  group  „ _ 

02 

Brassica  (Cole)  leafy  vegeta- 

btes  group  

02 

Breadfruit  

02 

But}  vegetables  (Alum  app.) 

group  „ 

02 

Cacao  t)ean  _„ ..^„_»..__^~_ 

02 

Canistel  

02 

Caramtxjia  „ „ _ 

02 

Cereal  grains  group  (exoepi 

wheat) 

0.1 

Cherimoya ._ 

02 

Citrus  fniits  grn^) 

0.5 

Coconut                  .._.___ .    _. 

0.1 

Coffee  bean,  green 

IX) 

Cotton,  undeSnted  seed 

15 

Crar*erry  

0.2 

Cucurbit  vegetables  group 

0.2 

Date  — 

0.2 

Fig - 

0.2 

Foliage  of  legume  vegetables 

group  (except  soyt}ean  for- 

age and  hay)  

0.2 

Forage,  fodder,  and  straw  of 

cereal  grair^  group  (except 

wf»at  strav^) 

0.2 

Frurting  vegetables  (except 

Cucurbrts)  vouo 

0.1 

Grape -. — 

0.2 

Grass  forage,  fodder,  and  hay 

group  .._ _ 

100 

0.2 

JaboticatM —   

0.2 

JacWnjit 

0.2 

Kiwifnilt 

0.1 

Leafy  vegetables  (except  Bras- 

stca  vegetabtes)  group 

0.2 

Leaves  of  root  and  tuber  vege- 

tables (numan  food  or  animal 

feed)  grotp ~ 

0.2 

Legume  vegetabtes  (sooxienl 

or  dhed)  youp  (excep*  soy- 

bean)   

S 

Longan > 

0.2 

Lychee  _.     

0.2 

Mamey  sapote 

0.2 

Mango J. _. 

Si2 

Marmaladetxjx  

02 

h4on-grass  animal  feeds  (forage 

and  hay)  group 

200 

Okra - 

02 

Olive 

02 

Papaya 

02 

Passion  fruit —     

02 

Peanut,  fiay 

0.5 

Persimmon 

0.2 

PIneaoote 

0.1 

Pistactiio  .„ _ 

0.2 

Pome  tmils  group _. .. 

02 

PomegranatP  _.. 

02 

Root  and  tuber  vegetables 

02 

Sapodilla 

02 

UMI 
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ISS 


Comnxxiity 


Sapote,  Diack 

Sapofe,  white 

Soursop — » 

Soybean,  seed 

Soybean,  forage  

Soybean,  hay 

Soybean,  aspirated  grain  frac- 
tions   

Stone  fruits  group  

Strawt>erry 

Sugar  appie  

Sunflower,  seed „ 

"Tamannd 

Tree  fujts  group  

Wheat,  grain 

Wheat,  straw 


Parts  per 
million 


0.2 
0.2 
02 
20 
100 
200 

50 
02 
0.2 
02 
0.1 
02 

1.0 
5.0 

d5 


_i 


(b)  Tolerances  are  established  Tor  the 
residues  of  glyphosate  (N- 
phosphonomethyl  glycine)  per  se 
resulting  from  application  of  the 
isopropylamine  salt  of  glyphosate  and/ 
or  the  monoammonium  salt  of 
glyphosate  for  herbicidal  an'i  pl<int 
grow»Ji  regulator  purposes  and/or  the 
sodium  sesqui  salt  for  plant  .-egulator 
purposes  in  or  on  the  following 
agricultural  comnodities: 


Commodity 


Parts  per 
million 


Cattle,  kidney  .. 
Cattle,  liver  ...... 

Fisn  

Goat,  Kidney  .... 

Goat,  liver  

Hog,  kidney 

Hog.  liver  

Horse,  kidney  .. 

Horse,  liver 

Peanut „ 

Peanut  hay 

Pouitry,  kidney 
Poultry,  hver  .... 
.Sheep,  kidney  . 

Sheep,  Uver 

SheJWJsh  

Sugarcane 


4.0 
2.0 

025 
4.0 
0.5 
4.0 
1.0 
4.0 
0.5 
0.1 
0.5 
0.5 
0.5 

.  4.0 
0.5 
3.0 
2.0 


(c)  Tolerances  are  establishiKi  for  the 
residues  of  glyphosate  [N- 
phosphunomethyl  glycine)  per  xv 
resulting  from  »he  use  of  irrigation  water 
containing  residues  of  0.5  ppi:i 
following  applications  on  or  aroiuid 
aquatic  sites  on  the  following 
agricultural  commodities.  Where 
tolerances  are  established  at  higher 
levels  from  other  uses  of  glyphosate  in 
or  on  the  subject  crops,  t.he  higher 
tolerance  should  also  apply  to  residues 
from  the  aquatic  uses  cited  in  tnis 
paragraph. 


Commodity 


Parts  per 
million 


Avocado 


Commodity 


Brassica  (Cole)  leafy  vegeta- 
bles group  

Bulb  vegetAt4es  (Allium  spp.) 
group  

Cereal  grains  group 

Citrus  fruits  group  

Cotton,  jndelinted  seed 

Cucurbit  vegetables  group 

Foliage  of  legume  vegetables 
group  

Forage,  fodder,  and  straw  of 
cereal  grains  group  

Fnjiting  vegetables  (except 
Cucurbrts)  group 

Grass  forage,  fodder,  and  hay 
group   

Hops 

Leafy  vegetables  (except  Bras- 
sca  vegetables)  group 

Leaves  of  root  and  tut>er  vege- 
tables (human  food  or  animal 
feed)  group 

Legume  vegetat}les  (succulent 
Of  dried)  group  

Non-grass  animal  feeds  (for- 
age, fodder,  straw,  and  hay) 
group 

Okra  

Pome  fruits  group 

Root  and  tuber  vegetables 
group  — 

Stone  frurts  group 

Tree  nuts  group  


Parts  per 
million 


0.1 

0.1 
0.1 
0.1 
0.1 
0.1 

0.1 

0.1 

0.1 

0.1 
0.1 

0.1 

0.1 
0.1 


yl 

0.1 
0.1 

0.1 
0.1 
0.1 


Commodity 

Parts  per 

million 

Sugarcane,  molasses  

30.0 

(2)  Glyphosate  (N-phosphonomethyl 
glycine)  per  se  resulting  from  the 
application  of  the  isopropylamine  salt  of 
glyphosate  for  herbicide)  purposes. 


Parts  per 

Commodity 

millon 

Olive „ 

0.1 

Commodity 

Parts  per 
million 

Palm,  oil,  refined 

Tea,  dned 

Tea,  instant „ 

0.1 
1.0 

7.0 

(3)  Glyphosate  (iV-phosphonomethyl 
glycine)  per  se  resulting  from  the 
application  of  the  isopropylamine  salt  of 
glyphosate  or  the  monoaramoni'om  salt 
of  glyphosate  for  herbicidal  purposes. 


Commodity 

Parts  per 
million 

Wheat  bran,  mkjdiings.  and 
shorts , 

20.0 

PART  185— {AMENDED] 

2.  In  Part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  J46a  and  348. 

b.  Section  185.3500  is  revised  to  read: 

§185.3500    Glyphosate 

(a)  Food  additive  regulations  are 
established  for  the  residues  of 
glyphosate  (N-phosphonomethyl 
glycine)  per  se  wh«P  present  therein  as 
a  result  of  the  herbicide  application  to 
the  growing  crops: 

(Ij  Glyphosate  (N-phosphonomethyl 
glycine)  per  se  resulting  from  the 
application  of  the  isopropylamine  salt  of 
glyphosate  for  herbicidal  purposes  and.^ 
or  the  sodium  sesqui  salt  for  plant 
growth  regulator  purposes. 


(b)  [Reserved) 
PART  186— {AMENDED] 

3.  In  Part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.SC.  348. 

b.  Section  186.3500  is  revised  to  read: 

§186.3500    Glyphosate. 

A  feed  additive  regulation  is 
established  permitting  residues  of 
glyphosate  per  se  (N-phosphonomethyl 
glycine)  in  or  on  the  following  feed 
commodities  from  apphcation  of  the 
isooropylamine  salt  of  glyphosate  and/ 
or  the  monoammonium  salt  of 
glyphosate  to  the  raw  agricultural 
commodities  citrus  and  soybeans: 


Commodrty 

Parts  per 
million 

Citrus,  pulp,  dned  

Soyt)ean,  hulls  

1.5 
100 
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BILLMC  COOC  tSaO-SO-^: 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  96-120.  FCC  96-236] 

Grandfatherad  Short-Spaced  FM 
Stations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Notice  of  Proposed  Rule 
Making  (NPRM)  in  MM  Docket  No.  96- 
120  seeks  comment  regarding  various 
proposals  to  modify  a  current  rule  to 
permit  certain  short-siiaced  .stations  to 
make  changes  based  on  a  show<ng  that 
no  interference  is  caused  or  received,  or 


if  interference  already  exists,  based  on 
the  total  of  such  interference  not  being 
increased.  The  NPRM  also  proposes  to 
permit  certain  stations  short-spaced  to  a 
second-adjacent-channel  or  a  third- 
adjacent-channel  station  to  chai^ 
transmitter  location  or  other  station 
facihties  without  regard  to  such  short- 
spacing,  and  lo  eliminate  the  need  to 
obtain  agreements  by  grandfathered 
stations  proposing  increased  faciUties. 
The  types  of  modifications  that  are 
proposed  for  this  revised  rule  are 
expected  to  have  no  potential  to 
increase  interference  to  other  stations. 

DATES:  Initial  comments  are  due  July  22, 
1996;  reply  comments  are  due  August  5, 
1996.  \Vrit*pr  comments  by  the  public 
on  the  proposed  and/or  modified 
information  collections  are  due  July  22, 
1996.  Written  comments  must  be 
submitted  by  the  Office  of  Management 
and  Budget  (OMB)  on  the  proposed  and/ 
or  modified  information  collections  on 
or  before  August  26, 1996. 

ADDRESSES:  Office  of  the  Secretary, 
Federal  Communicationf  Commission, 
Washington,  D.C.  20554.  In  addition  to 
filing  comments  with  the  Secretary,  a 
copy  of  any  comments  on  the 
information  collections  contained 
herein  should  be  submitted  to  Dorothy 
Conway,  Federal  Communications 
Commission,  Room  234, 1919  M  Street. 
N.W..  Washington,  DC  20554,  or  via  the 
Internet  to  dconway@fcc.gov,  and  to 
Timothy  Fain,  OMB  Desk  Officer,  10234 
NEOB,  725— 17th  Street,  N.W., 
Washington,  DC  20503  oi  via  the 
Internet  to  fain t@al.eop.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Bradshaw,  Mass  Media  Bureau, 
Audio  Services  Division,  (202)  418- 
2720,  or  via  the  Internet  at 
jbradsha@fcc.gov.  For  additional 
information  concerning  the  information 
collections  contained  in  the  NPRM, 
contact  Dorothy  Conway  at  (202)  418- 
0217,  or  via  the  Internet  at 
dconway@fcc.gov. 

SUPPt^MENTARY  INFORMATION:  This  is  the 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  96-120.  adopted  May  23, 1996,  and 
released  Jime  14, 1996. 

The  complete  text  of  this  NPRM, 
which  was  adopted  in  MM  Docket  No. 
96-120,  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  1919  M  Street,  N.W.,  Washington, 
IXI,  and  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  at  (202)  857-3800,  2100  M  Street, 
N.W.,  Suite  140,  Washington,  DC  20037. 


S3mopsis  of  Order  and  Notice  of 
Proposed  Rule  Making 

1.  In  the  NPRM,  the  Commission 
seeks  comment  regarding  various 
proposals  to  streamline  the 
Commission's  rules  specifically  deaUng 
with  modifications  of  commercial  FM 
stations  that  became  short-spaced  in 
1964,  and  have  remained  sliort-spaced 
since  that  time.  The  NPRM  proposes  to 
modify  portions  of  Section  73  of  the 
rules  to  Uft  restrictions  which 
unnecessarily  impede  flexibility  as  to 
site  selection  for  grandfathered  stations 
and  substitute  the  currently  required 
interference  showings  in  applications, 
which  have  proven  ineffective,  with 
showings  that  directly  relate  to  the 
impact  such  modification  proposals 
have  on  other  stations  and  the  public. 

2.  In  the  NPRM,  the  Commission 
proposes  to  change  three  aspects  of  the 
rule  section  dealing  with  grandfathered 
short-spaced  stations.  First,  the 
Commission  proposes  use  of  predicted 
interference  area  analysis  based  on  field 
strength  protection  ratios,  instead  of  the 
current  limitation  based  on  the  relative 
Ir^ations  of  the  1  mV/m  (60  dBul 
service  contour  of  the  short-spaced 
stations.  Second,  the  Commission 
proposes  to  eliminate  the  second- 
adjacent-channel  and  third-adjacent- 
channel  protection  criteria  for 
grandfathered  short-spaced  stations. 
Finally,  the  Commission  proposes  to 
eliminate  the  provision  for  agreements 
between  grandfathered  short-spaced 
stations.  In  this  Notice,  the  Commission 
invites  comments  relating  to  possible 
modification  of  these  rule  sections. 

3.  In  addition,  in  the  NPRM,  the 
Commission  invites  engineering  firms 
and  other  parties  with  knowledge  about 
grandfathered  stations  to  assist  in 
identifying  grandfathered  shon-spaced 
stations  so  that  these  can  be  classified 
in  the  Commission's  engineering 
database. 

4.  The  proposed  rules  set  forth  in  the 
NPRM  would  put  the  focus  on  more 
accurately  evaluating  and  controlling 
interference.  The  proposed  rules  would 
also  return  some  flexibility  when 
stations  with  second-adjacent-riiannel 
or  third-adjacent-channel  grandfathered 
short-spacings  proposed  modifications. 
And  for  stations  with  co-channel  or 
first-adjacent-channel  grandfathered 
short-spacings,  the  proposed  rules 
would  allow  a  more  accurate 
determination  of  predicted  interference. 
In  addition,  the  proposed  rules  would 
eliminate  the  Commission's  policy 
regarding  agreements  between 
grandfathered  stations. 


Initial  Paperwork  Reduction  Act  of 
1095  Analysis 

The  Federal  Communications,  as  part 
of  its  continuing  eEfort  to  reduce 
paperwoii  biudens  invites  the  general 
pubhc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments  are 
requested  concerning  (a)  whether  the 
proposed  collection  of  information  is 
necessar)  for  the  proper  performance  of 
the  functions  of  the  Commission, 
including  whether  the  information  shall 
have  practical  utility,  (h)  the  accuracv  of 
the  Commissions  burden  estimates;  (c) 
ways  to  enhance  the  quahty,  utihty,  and 
clarity  oi  the  information  collected  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on  the 
respondenis,  including  the  use  of  . 
automated  collection  techniques  or 
other  forms  of  information  technology. 

OMB  Ck>ntrol  Number.  None. 

Title:  NPRM:  Grandfathered  Short- 
Spaced  FM  Stations. 

Form  Number:  301/340. 

Type  of  Review:  New  collection. 

Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  15  FM 
broadcast  licensees. 

Estimated  time  per  response:  5  hours 
per  showing  (C.5  hours  consultation 
time/4.5  hours  contracting  time). 

Annual  burden:  7  hours. 

Needs  and  Uses:  This  NPRM  proposes 
to  eliminate  unnecessary  regulations 
and  streamline  the  current  method  of 
modifying  pre-1964  grandfathered  short- 
spaced  FM  stations.  This  NPRM  is 
seeking  comment  on  a  proposal  to  Uft 
restrictions  which  unnecessarily  impede 
iiexibihty  as  to  site  selectiou  for 
grandfathered  stations  and  substitute 
the  currently  required  interference 
showings  in  applications  with  showings 
that  directly  relate  to  the  impact  such 
modification  proposals  have  on  other 
stations  and  the  public.  The  data  are 
used  by  Commission  staff  to  determine 
if  the  pubhc  mterest  will  be  served  and 
that  existing  levels  of  interference  will 
not  be  increased  to  other  stations. 

Initial  Regulatory  Flexibility  Analjrsis 

As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prep>ared  an  Initial 
Regulatory  Flexibihty  Analysis  (IRFA) 
of  ihe  exp«cted  impact  on  small  entities 
of  the  proposals  suggested  in  the  NPRM. 
Written  pubhc  comments  are  requested 
on  the  IRFA.  These  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
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^fPRM.  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
FlexibiUty  Analysis.  The  Secretary  shall 
send  a  copy  of  the  NPRM.  including  the 
Initial  Regulatory  Flexibility  Analysis, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603  (a)  of 
the  Regulatory  FlexibiUty  Act.  PubUc 
Law  No.  96-354,  94  Stat.  1164,  5  U.S.C. 
601.  etseq.  (1980). 

/.  Reason  for  Action:  This  proposed 
action  is  necessary  to  provide  more 
flexibihty  for  grandfathered  short- 
spaced  FM  broadcast  stations  to 
effectuate  minor  modifications  of  their 
facihties.  In  addition,  this  proposed 
action  would  allow  such  minor 
modifications  to  be  made  more  quickly 
than  under  the  current  procedures. 

n  Objectives:  The  objective  of  this 
proceeding  is  to  provide  grandfathered 
short-spaosd  FM  station  licensees  better 
defined  standards  for  modifying  their 
current  facilities  and  to  bring  improved 
service  to  the  pubUc  more  efficiently 
and  expeditiously  while  controlling 
interference  to  other  stations. 

ni.  Legal  Basis:  The  action  taken  in 
this  NfPRM  is  authorized  by  sections 
4(i).  5(c)(1),  302.  and  303  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  155(c)(1). 
302,  and  303. 

rv.  Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected:  The 
entities  affected  bv  this  proposal  are 
pr9-1964  grandfathered  short  spaced  FM 
radio  station  Ucensees  seeking  to  effect 
minor  modihcaUons  of  facilities  that 
have  previously  been  authorized  by  the 
Commission.  The  total  number  of  such 
Ucensees  is  approximately  400.  Because 
the  M'flM  proposes  provisions  which 
allow  for  greater  flexibiUty  in  operation, 
the  option  of  whether  or  not  to  take 
advantage  of  the  new  rules  rests  with 
each  Ucensee.  There  is  no  requirement 
that  any  Ucensee  make  any  change  as  a 
result  of  these  rule  amendments.  The 
number  of  licensees  who  might  decide 
to  modify  their  stations  pursuant  to 
these  rule  amendments  is  unknown,  but 
under  the  present  rules,  approximately 
15  stations  each  year  file  applications 
that  propose  the  types  of  facilities 
modifications  that  are  the  subject  of 
these  rule  amendments. 

V  Recording,  Record  Keeping  and 
Other  Compliance  Requirements:  None. 

VI.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  these  Rules: 
None. 

VII.  Any  Significant  Alternative 
^4inimizing  Impact  on  Small  Entities 
and  Consistent  with  the  Stated 
Objectives:  None. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communications  Ckiramission. 
William  F.  Catoa. 
Acting  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

R«s«arcti  and  Special  Programs 
Administration 

49  CFR  Part  192 
[Docket  PS-118A:  Notice  1] 
RIN2137-ACS6 

Excess  Flow  Valve — Customer 
Notification 

agency:  Research  and  Special  Programs 

Administration  (RSPA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
require  operators  of  natural  gas 
distribution  systems  to  notify  in  writing 
their  customers  of  the  availabiUty  of 
excess  flow  valves  (EFVs)  meeting  DOT- 
prescribed  performance  standards,  the 
safety  benefits  of  these  valves,  and  the 
costs  of  installation.  If  a  customer 
requests  installation,  the  notice 
proposes  that  an  operator  will  be 
required  to  install  the  EFV  if  the 
customer  pays  all  costs  of  installation. 
EFVs  restrict  the  flow  of  gas  by  closing 
automatically  when  a  service  line  is 
severed,  thus  mitigating  the 
consequences  of  service  line  failures. 
This  proposed  regulation  would 
enhance  pubUc  awareness  of  the  safety 
benefits  that  can  be  derived  from 
installation  of  EFVs. 
DATES:  Comments  on  this  notice  of 
proposed  rulemaking  (NPRM)  must  be 
received  on  or  before  August  26.  1996. 
Late-filed  comments  will  be  considered 
to  the  extent  practicable.  Interested 
persons  should  submit  as  part  of  their 
written  conunents  all  the  material  that 
is  considered  relevant  to  any  statement 
or  argument  made. 

ADDRESSES:  Written  comments  must  be 
submitted  in  duplicate  and  mailed  or 
hand-delivered  to  the  Dockets  Unit, 
room  8421.  U.S.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street.  SW.,  Washington.  DC  20590. 
Identify  the  docket  and  notice  numbers 
stated  in  the  heading  of  this  notice.  All 
conunents  and  materials  cited  in  this 
document  will  be  available  for 
inspection  and  copying  in  room  8421 


between  8:30  a.m.  and  4:30  p.m.  each 
business  day.  Non-federal  employee 
visitors  are  admitted  to  the  DOT 
headquarters  building  through  the 
southwest  entrance  at  Seventh  and  E 
Streets. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  M.  Israni.  (202)  36&-4571, 
regarding  the  content  of  this  document, 
or  the  Dockets  Unit  (202)  366-4453  for 
copies  of  this  NPRM  or  other  material  in 
the  docket. 

SUPPI.EMENTARY  INFORMATION: 

Background 

In  the  process  of  routine  excavation 
activities,  excavators  often  sever  gas 
service  lines  causing  loss  of  life,  injury, 
or  property  damage  by  fire  or  explosion. 
EFVs  restrict  the  flow  of  gas  by  closing 
automatically  when  a  Une  is  severed, 
thus  mitigating  the  consequences  of 
service  line  failures.  Despite  efforts, 
such  as  damage  prevention  programs,  to 
reduce  the  frequency  of  excavation- 
related  service  line  incidents  on  natural 
gas  service  lines,  such  incidents  persist 
and  continue  to  result  in  death,  injury, 
fire,  or  exf>losion.  Because  damage 
prevention  measures  are  not  foolproof. 
RSPA  has  sought  to  determine  an 
appropriate  means  to  mitigate  the 
consequences  of  these  incidents.  The 
National  Transportation  Safety  Board 
(NTSB)  and  others  have  recommended 
the  use  of  EFVs  as  a  means  to  mitigate 
the  consequences  of  such  incidents, 
thus  saving  Uves  and  lessening  the 
extent  of  property  damage. 

By  informing  customers  of  the 
availabiUty  of  EFVs  for  installation  at  a 
cost  and  the  resultant  safety  benefits, 
customers  can  decide  for  themselves  if 
they  want  the  operator  to  install  an  EFV 
on  their  service  line.  Notification  giving 
information  on  EFVs  may  encourage  the 
increased  use  of  EFVs  and,  by 
encouraging  such  use,  may  lead  to  a 
reduction  in  fatalities,  injuries,  and 
property  damage  that  can  result  from 
excavation-related  incidents  on  gas 
service  lines. 

Statutory  Requirement 

Federal  law  requires  DOT  to  prescribe 
regulations  requiring  operators  to  notify 
customers  in  writing  about  EFV 
availabilitv.  the  safety  benefits  derived 
from  installation,  and  costs  associated 
with  installation.  The  regulations  are  to 
provide  that,  except  where  installation 
is  already  required,  the  operator  will 
install  an  EFV  that  meets  prescribed 
performance  criteria  at  the  customer's 
request,  if  the  customer  pays  all  costs 
associated  with  installation.  (49  U.S.C. 
60110). 


Before  DOT  prescribes  notification 
regulations,  the  statute  requires  DOT  to 
issue  regidations  prescribing  the 
circiunstances  under  which  operators  of 
natiu^l  gas  distribution  systems  must 
install  EFVs,  unless  DOT  determines 
that  there  are  no  circiunstances  under 
which  EFVs  should  be  installed. 

RSPA  published  an  NRPM  (Notice  2; 
58  FR  21524;  April  21,  1993),  tided 
"Excess  Flow  Valve  Installation  on 
Ser\ice  Lines."  proposing  to  require 
installation  of  EFVs  on  single-residence 
gas  service  lines.  During  the  rulemaking 
process  RSPA  reviewed  technical 
information,  sought  advice  from  state 
safety  representatives,  and  analyzed 
available  operational  data.  RSPA 
determined,  primarily  for  cost  reasons, 
that  there  were  no  circumstances  under 
which  RSPA  shoidd  require  EFV 
installation.  As  required  by  the  statute. 
RSPA  reported  this  determination  to 
Congress  on  April  4,  1995.  A  copy  of 
this  report  is  available  in  the  docket.  As 
further  required  by  49  U.S.C.  60110, 
RSPA  developed  performance  standards 
for  EFVs  to  ensure  that  an  EFV  installed 
in  a  single-residence  gas  service  line 
operates  reUably  and  safely.  These 
standards  were  published  as  a  final  rule 
61  FR  31449;  June  20. 1996. 

AGA  Petition 

On  July  14,  1995.  the  American  Gas 
Association  (AGA)  submitted  a  petition 
for  a  rulemaking  on  EFV  customer 
notification  requirements.  In  this 
petition.  AGA  urged  RSPA  to  develop 
customer  notification  regulations  that 
minimize  any  regulatory  burden  on  gas 
operators.  AGA  said  that  the 
congressional  committee  responsible  for 
the  original  notification  mandate,  as 
well  as  proposed  changes  to  that 
mandate  in  ciurent  pipeline  re- 
authorization legislation,  intended  that 
an  operator  be  required  to  notify  a 
customer  about  EFVs  if  the  operator  was 
installing  a  new  service  line  or  replacing 
a  part  of  a  service  line,  the  line  would 
accommodate  an  EFV,  and  the  operating 
conditions  on  the  Une  were  the  same  as 
those  prescribed  in  the  performance 
standards.  AGA  further  said  that 
Congress  intended  an  operator  be 
required  to  install  an  EFV  if  the 
customer  agreed  to  pay  all  the  costs 
associated  with  the  installation, 
maintenance,  and  operation  of  the  EFV. 
AGA's  other  main  concerns  about 
customer  notification  are  listed  as 
follows: 

(a)  Operators  are  concerned  about 
potential  Uability  should  an  EFV  fail  to 
perform  to  the  satisfaction  of  the 
customer  and  the  customer  claims  that 
the  gas  company  overstated  the  merits 
of  the  product. 


(b)  Because  operators  may  have 
difficulty  determining  whom  to  notify  if 
the  occupant  is  not  the  owner,  the 
regulation  should  clearly  identify  the 
customer  who  is  to  receive  notification. 

(c)  The  notification  requirements 
should  acknowledge  and  accommodate 
that  state  or  local  restrictions  may 
prevent  or  restrict  the  gas  utility's 
abiUty  to  accept  a  customer's  payment 
for  anything  except  gas  service. 

(d)  Notification  should  be  required 
only  on  services  where  the  conditions 
are  identical  to  those  in  the  EFV 
performance  standards. 

(e)  Exemption  should  be  allowed  bom 
the  notification  requirements  where 
compliance  would  be  infeasible, 
impractical  or  unreasonable. 

AGA's  petition  is  on  file  in  the  docket 
and  was  taken  into  consideration  during 
development  of  this  notice  of  proposed 
rulemaking. 

Pre-NPRM  Meetings 

On  August  2  and  September  6. 1995, 
RSPA  met  with  representatives  of  AGA, 
the  American  PubUc  Gas  Association 
(APGA),  NTSB,  and  the  Gas  Safety 
Action  Council  (GASAC).  These 
meetings  were  early  consultations  for 
RSPA  to  gather  information  before 
proposing  a  notification  rule. 

APGA  generally  had  the  same 
concerns  as  AGA.  AGA  and  APGA  again 
recommended  that  the  costs  associated 
with  installation  include  EFV 
maintenance  and  replacement  costs,  as 
well  as  the  initial  installation  cost.  As 
support,  they  pointed  to  the  proposed 
change  in  the  pipeline  re-authorization 
legislation  allowing  for  such  costs.  AGA 
and  APGA  also  recommended  that 
RSPA  limit  required  notification  to  only 
new  and  replaced  service  line  customers 
to  minimize  the  burden  on  operators. 
They  explained  that  because  an  operator 
could  have  difficidty  in  determining  if 
operating  conditions  on  existing  service 
lines  are  the  same  as  those  found  in  the 
prescribed  performance  standards  an 
operator  should  be  allowed  to  determine 
whether  to  expand  notification  to  all  its 
existing  residential  customers.  NTSB 
and  GASAC.  on  the  other  hand, 
suggested  that  a  notification  rulemaking 
include  all  residential  natiual  gas 
customers,  as  well  as  commercial 
enterprises.  They  pointed  out  that  49 
U.S.C.  60110  did  not  limit  notification 
to  single-residence  customers. 

NTSB  also  reconmiended  that  a 
notification  rule  should  require 
operators  to  include  brochures  from  two 
or  three  EFV  manufacturers,  along  with 
a  consumer  group's  telephone  number, 
to  help  customers  make  an  informed 
decision  on  installation. 


Proposed  Rule 

RSPA  proposes  to  amend  part  192  by 
adding  §  192.383  prescribing 
requirements  for  excess  flow  valve 
customer  notification. 

Scope 

The  statute  requires  notification  of 
customers  with  service  lines  in  which 
EFVs  that  meet  prescribed  performance 
criteria  can  be  installed.  Because  the 
final  rule  setting  EFV  performance 
standards  covers  only  EFVs  instaUed  on 
single-residence  service  lines  operating 
continuously  throughout  the  year  at  a 
pressure  not  less  than  10  psig,  RSPA 
proposes  to  limit  the  scope  of  customer 
notification  to  those  customers.  RSPA 
developed  the  performance  standards 
from  the  comments  and 
recommendations  received  during  the 
rulemaking  process  on  proposed  EFV 
instaUation  on  single-residence  gas 
service  lines. 

Of  those  single-residence  services  for 
which  performance  standards  were 
prescribed,  RSPA  proposes  to  require 
operators  to  notify  in  writing  their  new 
and  replaced  service  line  customers. 
This  proposal  is  based  on  RSPA's  beUef 
that  it  would  not  be  practical  for 
operators  to  send  notifications  to  aU 
single-residence  customers  because 
determining  whether  EFVs  can  be 
instaUed  on  existing  Unes  presents 
difficidties  (such  as  lack  of  relevant 
records  and  historical  data)  not 
encountered  on  new  and  replaced  Unes. 
Furthermore.  RSPA's  preliminary 
economic  evaluation  showed  that 
requiring  notification  to  aU  single- 
residence  customers  would  result  in 
substantiaUy  higher  costs  with  marginal 
safety  benefits  due  to  the  increased  time 
an  operator  would  have  to  spend  in 
responding  to  inquiries  from  customers 
and  determining  operating  conditions 
on  existing  lines.  Because  of  the 
increased  installation  costs  to  retrofit  an 
existing  line,  it  would  be  unlikely  that 
many  existing  customers  would  choose 
to  pay  the  costs  of  installation. 
Nonetheless.  RSPA  encourages 
operators  to  consider  expanding 
notification  to  all  single-residence 
customers. 

R^A  may  consider  extending  the 
scope  of  notification  to  hospitals, 
schools,  commercial  enterprises,  and 
apartment  buildings  after  pubUcation  of 
EFV  standards  by  the  American  Society 
of  Testing  and  Materials  (ASTM)  F17.40 
committee  and  the  American  National 
Standards  Institute  (ANSI)/Gas  Piping 
Technology  Committee  (GPTC)  Z380. 

Definition  of  "Replaced"  Service  Line 

RSPA  proposes  to  define  a  "replaced" 
service  line  as  a  natural  gas  service  line 
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undergoing  a  repair  in  which  a  section 
of  pipe  is  replaced  between  the  gas  main 
and  the  meter  set  assembly. 

Definition  of  "Service  Line  Customer" 

RSPA  recognizes  that  determining 
whom  an  operator  should  notify  may  be 
difficult  because  the  occupant  of  the 
residence  where  the  EFV  may  be 
installed  is  not  always  the  owner.  RSPA 
is  proposing  to  define  the  service  line 
customer  an  operator  should  notify  as 
the  person  who  pays  the  gas  bill,  or 
where  service  has  not  yet  been 
estabUshed,  the  owner  of  the  proj)erty. 
Under  this  proposed  definition,  the 
person  who  pays  the  gas  bill  may  be  the 
tenant,  the  owner,  or  a  third  party.  In 
cases  where  service  has  not  yet  been 
estabUshed,  such  as  a  new  subdivision 
or  cluster  of  homes,  the  property  owner 
at  the  time  the  service  is  installed  may 
be  the  home  builder. 

Information  in  the  Notification 

RSPA  is  proposing  that  the 
notification  contain  the  minimum 
amount  of  information  required  by  the 
statute.  Under  the  proposal,  the  operator 
can  decide  how  to  word  that 
information  as  long  as  sufficient 
information  is  given  to  provide  the 
customer  a  basis  to  decide  whether  to 
pay  for  EFV  installation  and  the 
information  is  written  in  language  easily 
comprehended  by  the  average  customer. 
This  flexibility  should  address 
operators'  concerns  about  potential 
habihty  problems. 
—Meets  DOT  Performance  Standards 

An  explanation  that  an  excess  flow 
valve  meeting  minimum  EKDT- 
prescribed  performance  standards  is 
available  for  the  operator  to  install  on 
the  service  line  if  the  customer  pays  the 
cost  of  installation.  The  explanation 
should  make  clear  to  the  customer  that 
EFV  installation  is  not  mandatory,  but 
that  if  the  customer  requests  installation 
and  pays  all  costs  associated  with 
installation,  the  operator  will  install  an 
EFV. 
— Safety  Benefits 

An  explanation  of  the  potential  safety 
benefits  of  installing  an  EFV,  to  include 
that  an  EFV  is  designed  to  shut  off  the 
flow  of  natural  gas  automatically  when 
the  service  line  is  ruptured.  The  rule 
proposes  that  as  long  as  the  operator 
describes  the  benefits  to  be  derived  from 
installation,  the  operator  may  choose 
how  best  to  describe  those  benefits. 
— Cost  associated  with  installation 

An  explanation  that  if  the  customer 
requests  the  operator  to  install  an  EFV. 
the  customer  bears  the  costs  associated 
with  installation  and  what  those  costs 
are.  AGA  suggested  in  its  petition  that 


costs  "associated"  with  installation 
should  include  initial  installation, 
maintenance,  and  replacement  costs  of 
the  EFV.  Although  such  costs  are 
allowed  in  proposed  re-authorization 
legislation,  RSPA  is  following  the 
language  in  49  U.S.C.  60110  that  limits 
costs  to  costs  associated  with 
installation.  RSPA  believes  the  reason 
for  the  customer  notification 
requirement  was  to  allow  customers  to 
have  a  reasonably  available  extra  safety 
protection.  Therefore,  to  assure  costs  are 
not  prohibitive  to  customers  desiring 
EFV  installation,  RSPA  is  proposing  that 
an  operator  be  limited  in  recoupment  of 
its  costs  of  installation,  specifically,  to 
direct  costs  (parts  and  labor)  of 
installation.  Thus,  excavation  costs  for 
new  and  replaced  services  are  not  to  be 
included  in  the  direct  cost  of  EFV 
installation. 

Supplementary  Material 

Additional  information,  such  as  EFV 
manufacturers'  brochures  and  a 
consumer  group's  telephone  number, 
may  help  customers  in  deciding 
whether  to  have  an  operator  install  an 
EFV.  However,  RSPA  believes  requiring 
such  information  to  be  included  would 
burden  operators  with  trying  to  include 
every  manufacturer's  brochure  and 
every  applicable  consumer  group's 
telephone  number,  or  would  leave 
operators  open  to  criticism  from  those 
whose  information  was  not  included. 
Nonetheless,  RSPA  encourages 
operators  to  include  additional 
information,  such  as  one  or  more  EFV 
manufacturer's  brochures  or  a  consumer 
group's  telephone  number,  if  in  the 
operator's  judgment  the  information 
would  aid  the  customer's  decision 
making. 

Time  and  Frequency  of  Notification 

RSPA  proposes  that  an  operator  notify 
each  applicable  service  line  customer 
the  later  of  1  year  after  date  of 
publication  of  a  final  rule  in  the  Federal 
Register  or  at  least  30  days  before  the 
operator  installs  a  new  service  line  or 
replaces  the  service  Une.  One  year 
should  be  adequate  time  for  operators  to 
learn  which  customers  to  notify,  to  draft 
notices,  and  to  instruct  personnel  to 
handle  inquiries. 

Exemptions 

In  RSPA's  judgment  the  regulatory 
waiver  process  now  in  place  should 
alleviate  concern  about  an  operator's 
recourse  if  a  jurisdiction  (state  or  local) 
prevents  or  restricts  the  gas  utility  &"om 
accepting  a  customer's  payment  for 
anything  other  than  gas  service.  To 
RSPA's  knowledge,  when  a  customer 
voluntarily  asks  for  extra  safety 


protection,  a  state  or  local  jurisdiction 
may  not  prevent  a  gas  operator  from 
charging  that  customer  for  providing 
that  extra  service.  However,  if  an 
operator  is  so  prevented,  it  may  apply 
for  a  waiver  bxtm  the  regulation.  In  any 
case,  because  we  lack  information  on 
how  prevalent  this  situation  is,  we  seek 
comment  from  operators,  state  pipeline 
safety  agencies,  their  representative 
associations  and  others  on  this  issue. 
We  also  seek  comment  on  whether  the 
waiver  process  in  such  a  situation 
would  be  too  burdensome.  Similarly,  if 
an  operator  believes  that  in  a  particular 
situation,  compliance  would  be 
infeasible,  impractical  or  unreasonable, 
the  operator  may  apply  for  a  regulatory 
waiver.  Again,  we  seek  comment  on  this 
issue. 

RSPA  is  proposing  that  the 
notification  requirements  would  not 
apply  in  certain  limited 
circumstances — 

(1)  To  service  lines  in  which  the 
operator  will  install  an  excess  flow 
valve  voluntarily  or  where  installation 
is  required  by  the  state  or  local 
jurisdiction; 

(2)  If  excess  flow  valves  meeting  the 
RSPA-prescribed  performance  standards 
are  not  available  to  the  operator; 

(3)  Where  an  operator  nas  prior 
experience  with  contaminants  in  the  gas 
stream  that  could  interfere  with 
operation  of  the  EFV,  cause  loss  of 
service  to  a  residence,  or  where  the 
installation  of  an  excess  flow  valve 
would  interfere  with  necessary 
operation  or  maintenance  activities, 
such  as  blowing  liquids  from  the  line. 

The  burden  will  oe  on  the  operator  to 
demonstrate  that  any  of  these 
circvunstances  prevent  it  from  installing 
an  EFV. 

As  previously  noted,  AGA's  petition 
requested  that  a  notification  rule  allow 
an  exemption  in  emergency  situations. 
RSPA  recognizes  that  in  some  situations 
an  operator  may  not  be  able  to  notify  a 
customer  before  replacing  a  service  line. 
However,  RSPA  does  not  want  such  an 
exemption  to  be  used  on  all  repairs.  We 
seek  comment  and  information  on  how 
to  implement  and  define  this  requested 
exclusion.  What  type  of  emergency 
repairs  do  operators  see  that  could 
justify  such  an  exemption?  How  can  an 
exemption  be  limited  so  that  it  can  not 
be  used  for  any  repair  needing 
replacement? 

Record 

To  check  compliance,  RSPA  and  State 
inspectors  will  need  to  view  a  copy  of 
the  notice  operators  send  customers  and 
proof  that  notices  have  been  sent  to 
customers.  Therefore,  RSPA  proposes 
that  each  operator  must  make  the 


following  records  available  for 
inspection  by  the  Administrator  or  a 
State  agency  participating  under  49 
U.S.C.  60105  or  60106: 

(1)  A  copy  of  the  notice  currently  in 
use:  and 

(2)  Proof  that  notices  have  been  sent 
to  customers  within  the  previous  three 
years. 

Regulatory  Anal)rses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and,  therefore,  was  not  subject  to  review 
by  the  Office  of  Management  and 
Budget.  The  proposed  rule  is  not 
considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034;  February  26,  1979). 

A  regulatory  evaluation  has  been 
prepared  based  on  the  estimated 
expense  involved  in  developing  and 
sending  customer  notification  to  new 
and  replaced  single-residence  service 
line  customers. 

RSPA  estimates  that  large  and 
moderate-sized  gas  operators  will 
develop  their  own  customer  notice.  This 
should  take  approximately  40  hours  at 
approximately  $25  an  hour  or  a  one- 
time cost  of  $1,000  per  company  (40 
hoiu^  X  $25  per  hour  =  $1,000).  RSPA 
estimates  in  its  regulatory  evaluation 
(based  on  analysis  done  for  an  earlier 
rulemaking  on  customer-owned  service 
lines)  that  there  are  106  large  gas 
operators  and  145  moderate-sized  gas 
operators.  Therefore,  the  cost  to  the 
industry  to  develop  this  proposed  notice 
will  be  a  one-time  cost  of  $251,000  (251 
X  $1,000).  The  cost  of  mailing  this 
notice  will  be  $0.32  plus  the  estimated 
$0.1  copying  cost  for  a  one-page  notice, 
for  a  total  cost  of  $0.42  per  customer.  If 
there  are  900,000  new  or  renewed 
customers  annually,  the  cost  of  this 
notice  should  be  $378,000  (900.000  *.42 
mailing)  per  year.  Assuming  10%  of  all 
notified  customers  were  to  call 
operators  for  more  information,  that 
would  result  in  90,000  phone  calls. 
Each  call  lasting  five  minutes  would 
amount  to  7,500  hours  (90,000  *  Veo  hrs) 
spent  answering  customer  inquiries.  If 
the  employee  responsible  for  answering 
were  paid  $15  per  hour  the  additional 
cost  of  these  conversations  would  be 
$112,500  (7,500  *  $15)  per  year.  The 
total  cost  to  the  industry  will  be  the  one 
time  cost  of  developing  the  proposed 
notice,  $251,000,  and  the  additional  cost 
per  year  of  mailing  and  handling 
inquiries,  $490,500  ($112,500  + 
$378,000). 


As  discussed  in  the  Regulatory 
Evaluation,  the  American  Public  Gas 
Association  (APGA),  which  represents 
municipal  gas  distribution  companies 
(the  bulk  of  small  operators),  has  agreed 
to  assist  small  and  medium-sized 
operators  in  developing  a  generic  EFV 
notification.  RSPA  also  believes  that 
EFV  manufacturers,  as  well  as  other 
laige  companies  and  state  gas 
associations,  are  likely  to  assist  smaller 
gas  operators  in  their  development  of  an 
EFV  notification.  With  this  help,  RSPA 
beUeves  that  small  and  medium-sized 
operators  will  choose  to  use  a  generic 
notification  rather  than  incur  the  cost  of 
developing  their  own  notice.  However, 
there  will  be  the  cost  of  notice 
reproduction,  mailing,  and  handling 
phone  inquiries  as  described  above. 
Therefore,  RSPA  estimates  that  the  cost 
of  developing  this  notice  as  proposed 
will  be  minimal  for  small  and  medium- 
sized  operators. 

RSPA  considered  requiring 
notification  of  the  availability  of  EFVs  to 
all  customers,  not  simply  new  and 
renewed  customers.  TTiis  alternative 
was  rejected  as  not  being  cost-beneficial 
for  two  reasons.  First,  the  cost  of  this 
rule  would  be  an  additional  $5.36 
million  (53.6  million  customers  x  $.10 
per  copy)  just  for  developing  the  notice. 
In  addition,  assuming  10%  of  all 
notified  customers  were  to  telephone 
operators  for  more  information,  that 
would  result  in  5.36  milUon  additional 
phone  calls.  Each  call  lasting  five 
minutes  would  amount  to  446,666  hours 
(5.36  million*  Veo  hours).  If  the 
employees  responsible  for  answering 
these  inquiries  were  paid  a  salary  of  $15 
per  hour,  the  additional  cost  of  handling 
inquiries  would  be  $6.7  million  (5.36M 
*  SA  *  15)  to  the  industry.  Therefore,  the 
total  cost  of  notifying  existing  customers 
would  be  additional  $12  million 
($5.36M  +  $6.7M).  Second,  there  would 
be  marginal  safety  benefit  as  few 
existing  service  Une  customers  would  be 
likely  to  request  EFV  installation  that 
could  cost  more  than  $500  per  service 
line,  mainly  due  to  the  excavation  costs 
associated  writh  such  installation. 
Therefore,  RSPA  concludes  that 
requiring  operators  to  notify  all  existing 
customers  would  cost  significantly  more 
and  would  provide  little  additional 
benefit  to  the  public. 

Benefits  that  are  expected  to  result 
from  this  proposed  rule  are  the 
increased  use  of  EFVs,  which  could 
potentially  reduce  the  fatalities,  injuries 
and  property  damage  that  can  result 
from  excavation-related  incidents  on  gas 
service  lines. 

The  regulatory  evaluation  is  available 
for  review  in  the  docket.  Based  on  the 
findings  of  this  evaluation  this  proposed 


rule  should  have  minimal  economic 
impact  on  industry  and  the  public 

Regulatory  Flexibility  Act 

The  Federal  Government  is  required 
to  determine  the  impact  of  its 
regulations  on  small  entities.  Based  on 
the  regulatory  evaluation,  RSPA  has 
determined  that  the  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Approximately  1 ,600  natural  gas 
distribution  operators  will  be  affected 
by  this  rule.  APGA,  the  trade  association 
of  the  majority  of  small  operators,  has 
indicated  it  will  assist  op>erators  in 
preparing  a  notification.  Additionally, 
EFV  manufacturers  have  also  offered  to 
assist  operators.  It  is  also  likely  that 
regional  gas  associations  and  large 
operators  will  assist  smaller  operators  in 
developing  the  appropriate  notification. 
All  these  actions  will  serve  to  minimize 
the  costs  to  small  operators  because 
small  operators  are  apt  to  use  a  generic 
notice  created  by  one  of  these  groups 
rather  than  incur  the  expenses  of 
developing  their  own  notice. 

Paperwork  Reduction  Act 

This  NPRM  contains  proposed 
information  collections  that  have  been 
submitted  for  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3507(d)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 

Interested  persons  £ire  invited  to 
comment  on  the  proposed  collection  of 
information.  Comments  should  address: 
(1)  The  necessity  and  utility  of  the 
proposed  information  collection  for  the 
proper  performance  of  the  agency's 
functions;  (2)  the  accuracy  of  the 
agency's  burden  estimates,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  information 
collection  burden  on  the  respondents, 
including  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques. 

Administration:  Department  of 
Transportation,  Research  and  Special 
Programs  Administration; 

Title:  Excess  Flow  Valves:  Customer 
Notification. 

Need  for  Information:  By  notifying 
customers  that  they  may  have  an  excess 
flow  valve  installed  on  their  line  at  cost, 
some  of  the  consequences  of  service  line 
failures  (fatahties,  injuries  and  property 
damage)  could  be  mitigated. 

Summary:  Operators  must 
demonstrate  that  they  have  sent  the  EFV 
notification  to  their  customers. 

Proposed  Use  of  Information:  The 
notification  will  advise  customers  that 
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they  may  request  aii  excess  flow  valve 
be  installed  on  their  service  line  at  their 
own  expense.  Also,  by  keeping  proof 
that  notification  was  sent.  RSPA  will  be 
able  to  ascertain  that  operators  are 
complying  with  this  regulation. 

Frequency:  Occasionally,  once  for 
each  new  and  renewed  customer. 

Number  of  Respondents:  1,590. 

Estimate  of  Burden:  17,541  hours. 

Respondents:  Natural  Gas  Distribution 
Operators. 

Estimated  Total  Annual  Burden  on 
Respondents:  11  hours  (first  year)  4.75 
hours  each  subsequent  year. 

For  hirther  information  contact-  Mr. 
Marvin  Fell,  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
AdministraLion.  400  Seventh  St.,  SW., 
Washington,  dt  20590. 

Comments  on  the  proposed 
information  collection  requirements 
should  be  submitted  within  30  days  of 
the  publication  of  this  notice  to:  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
affairs,  New  Executive  Office  Building. 
725  17th  St..  NW.,  Washington.  DC 
20503.  Attn:  Desk  Officer  RSPA.  Persons 
submitting  comments  to  0MB  are  also 
requested  to  submit  a  copy  of  their 
comments  to  RSPA  as  indicated  above 
imder  ADDRESSES. 

Persons  are  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  vaUd  0MB  control 
number. 

Federmlism 

This  proposed  rule  will  not  have 
substantial  effects  on  states,  on  the 
relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  E.O.  12612  (52  FR 
41685.  October  30.  1987).  RSPA  has 
determined  that  this  proposed  rule  does 
not  have  sufficient  federahsm 
implications  to  warrant  preparation  of  a 
Federahsm  Assessment. 


List  of  Subiects  in  49  CFR  Part  192 

Pipeline  Safety,  Reporting 
requirements. 

The  Rule 

In  consideration  of  the  foregoing. 
RSPA  proposes  to  amend  49  CFR  part 
192  as  follows: 

PART  192— {AMENDED] 

1.  The  authority  citation  for  part  192 
continues  to  read  as  follows: 

Authority:  49  US  C.  5103.  60102.  60104, 
60110.  and  60118;  49  CFR  1.53. 

2.  Part  192  would  be  amended  by 
adding  §  192.383  to  read  as  follows: 

§  1 92.383    Excess  flow  valve  Customer 
Notification. 

(a)  Prior  to  installing  a  new  service 
line  or  replacing  an  existing  service  line 
that  operates  continuously  throughout 
the  year  at  a  pressure  not  less  than  10 
psig  and  that  serves  a  single  residence, 
each  operator  of  a  natiual  gas 
distribution  system  shall  notify  the 
service  line  customer  in  writing  that: 

(1)  An  excess  flow  valve  meeting 
performance  standards  prescribed  imder 
§  192.381  is  available  for  installation  by 
the  operator  if  the  customer  bears  the 
costs  associated  with  installation; 

(2)  Potential  safety  benefits  may  be 
derived  from  installing  an  excess  flow 
valve.  Benefits  are  to  include  that  an 
excess  flow  valve  is  designed  to  shut  off 
the  flow  of  natural  gas  automatically 
when  the  service  line  is  ruptured. 

(3)  The  costs  the  customer  bears  shall 
be  the  direct  costs  (parts  and  labor)  of 
installing  or  replacing  the  excess  flow 
valve  and  what  those  costs  are. 

(4)  The  notice  shall  provide 
explanation  in  sufficient  detail,  and  in 
language  easily  comprehended  by  the 
average  customer,  to  provide  the  basis 
upon  which  the  customer  can  decide 
whether  to  pay  for  installation. 

(5)  For  the  purpose  of  this  section,  a 
"replaced"  service  line  refers  to  a 
natiu^l  gas  service  line  in  which  a 
section  of  pipe  is  replaced  between  the 


gas  main  and  the  meter  set  assembly.  A 
"ser/ice  line  customer"  means  the 
person  who  pays  the  gas  bill,  or  where 
service  has  not  yet  been  estabUshed.  the 
owner  of  the  property. 

(b)  The  operator  shall  install  an  excess 
flow  valve  in  accordance  with 
paragraph  (a)  of  this  section  if  the 
ctistomer  agrees  to  pay  all  costs 
associated  with  installation. 

(c)  Each  operator  shall  notify  each 
customer  not  later  than  [insert  date  1 
year  after  date  of  publication  of  a  final 
rule]  or  at  least  30  days  before  a  new  or 
replaced  service  line  is  installed, 
whichever  is  later. 

(d)  Each  operator  must  make  the 
following  records  available  for 
inspection  by  the  Administrator  or  a 
State  agency  participating  under  49 
U.S.C.  60105  or  60106: 

(1)  A  copy  of  the  notice  currently  in 
use;  and 

(2)  Proof  that  notices  have  been  sent 
to  customers  within  the  previous  3 
years. 

(e)  The  notification  requirements  of 
paragraph  (a)  of  this  section  do  not 
apply— 

(1)  To  service  lines  in  which  the 
operator  will  install  an  excess  flow 
valve  voluntarily  or  where  installation 
is  required  by  the  state  or  local 
jurisdiction; 

(2)  If  excess  flow  valves  meeting  the 
RSPA  prescribed  performance  standards 
are  not  available  to  the  operator; 

(3)  Where  an  operator  has  prior 
experience  with  contaminants  in  the  gas 
stream  that  could  interfere  with  the 
EFV.  cause  loss  of  service  to  a  residence 
or  where  the  installation  of  an  excess 
flow  valve  would  interfere  with 
necessary  operation  or  maintenance 
activities,  such  as  blowing  liquids  from 
the  line. 

Issued  in  Washington.  DC.  on  June  21, 
1996. 

Richard  B.  Felder. 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc  96-16384  Filed  6-26-96;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Numtier  20 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43.370.449 
kilograms  (95.615.552  pounds)  is 
established  in  accordance  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  luider  Presidential 
Proclamation  6301  of  June  7. 1991.  The 
quota  is  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Annoimcement  Number  20. 
effective  July  15. 1996.  and  is  set  forth 
in  subheading  9903.52.20.  subchapter 
ni.  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
DATES:  The  quota  is  effective  as  of  July 
15. 1996.  and  applies  to  upland  cotton 
purchased  not  later  than  October  12. 

1996  (90  days  from  the  date  the  quota 
was  established),  and  entered  into  the 
United  States  not  later  than  January  10. 

1997  (180  days  from  the  date  the  quota 
was  established). 

FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency. 
United  States  Department  of 
Agriculture.  Ag  Code  0515.  PO  Box 
2415.  Washington.  DC  20013-2415  or 
call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
announced  immediately  if.  for  any 
consecutive  10- week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  1 V32 
inch  cotton.  CI.F.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 


during  the  consecutive  10-week  period 
that  ended  May  30. 1996.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  20. 
effective  July  15. 1996.  is  hereby 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  HI  of  chapter  99  of  the  HTS. 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secret.try  of  Agrirailture's  Special 
Cotton  Import  Quota  Announcement 
spfHiifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
cannot  take  effect  until  HTS  subheading 
9903.52.20  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  20. 
effective  January  17, 1996.  through  July 
14, 1996.  Therefore,  the  special  import 
quota  described  in  this  notice  opens  on 
July  15, 1996.  the  day  after  the  previous 
special  import  quota  20  ends. 

The  quota  amount,  43.370,449 
kilograms  (95,615.552  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  lor  which  data  are 
available — February  1996  through  April 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 
of  origin.  The  quotn  does  not  affect 
existing  tariff  rates  or  phytosanit^uy 
regulations.  The  quota  does  not  apply  to 
Extra  Long  Staple  cotton. 

Authority:  Sec.  136.  Pub.  L.  104-127  and 
U.S.  Note  6(a).  Subchapter  III,  Chapter  99  of 
the  HTS. 

Signed  at  Washington,  DC.  on  June  20, 
1996. 

Dan  Glickman, 
Secretary. 
[FR  Doc.  96-16459  Filed  6-26-96:  8:45  ami 
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Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Number  19 

AQBICY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 


SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  43.370.449 
kilograms  (95.615,552  pounds)  is 
established  in  accordance  with  section 
136rD)  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991.  The 
quota  is  referenced  as  the  Secretary  of 
Agriculture's  Special  Cx>tton  Import 
Quota  Announcemunt  Number  19. 
effective  July  8. 1996.  and  is  set  forth  in 
subheading  9903.52.19,  subchapter  ID. 
chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
DATES:  The  quota,  is  effective  as  of  July 
8,  1996,  and  applies  to  upland  cotton 
purchased  not  later  ^han  October  5. 

1996  (90  days  from  the  date  the  quota 
was  established),  and  entered  into  the 
United  States  not  later  than  January  3. 

1997  (180  days  from  the  date  the  quota 
was  established). 

FOR  PJRTHER  INFORMATION  CONTACT: 
Janise  Zygmont.  Farm  Service  Agency. 
United  States  Department  of 
Agriculture.  Ag  Code  0515.  PO  Box 
2415.  Washington,  DC  20013-2415  or 
call  (202)  720-8841. 
SUPPLEMENTARY  INF0RMATK3N:  The  1996 
Act  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
announced  immediately  if.  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growrth.  as  quoted  for  Middling  iVa^ 
inch  cotton,  CI.F.  northern  Europe  (U.S. 
Northern  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10-week  period 
that  ended  May  23,  1996.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Aimoimcement  Number  19, 
effective  July  8. 1996.  is  hereby 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  import  quotas  in 
subchapter  in  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
specifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
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cannot  take  effect  until  HTS  subheading 
9903.52.19  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  hnport 
Quota  Announcement  Niunber  19, 
effective  January  10. 1996.  through  July 
7,  1996.  Therefore,  the  special  import 
quota  descrit)ed  in  this  notice  opens  on 
July  e.  1996,  the  day  after  the  previous 
special  import  quota  19  ends. 

The  quota  amount,  43,370,449 
kilograms  (95,61 5.552  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  bv  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — February  1996  through  April 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 
of  origin.  The  quota  does  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
fjxtra  Long  Staple  cotton. 

Ai^ority:  Sec.  136.  P.L  104-127  and  U.S. 
Note  6(a),  Subcheptm  III,  Chapter  99  of  the 
HTS. 

Signed  &t  Wasbiiig'cn,  D.C,  on  June  20, 
i'j9b. 

Dan  Glickmac. 
Secretary. 

[FK  Doc.  96-16460  hiled  6-26-96;  b:4&aml 
BtUJNG  COOC  341<M>6-li 


Secretary  of  Agriculture's  Special 
C  otton  Import  Quota  Announcement 
NumtMT  18 

AGEItCY:  Office  of  the  Secretary.  USDA 
ACnow:  Notice. 

S-JMMARY:  a  special  import  quota  for 
upland  cotton  equal  to  42,728,074 
kilograms  (94,199,35.s  pounds)  is 
established  ir.  eccprdanrt-  with  section 
136(b)  of  the  Federal  Agriculture 
Improvement  and  Refonn  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  Jime  7, 1991.  The 
quota  is  referenced  as  the  Secretary  of 
.Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  18, 
effective  July  1, 1996,  and  is  set  forth  in 
subheading  9903.52.18,  subchapter  in 
chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
DATES:  The  quota  is  effective  as  of  July 
i,  199S.  and  applies  to  upland  cotton 
purchased  not  Lster  than  Septemt>er  28, 
1996  (90  days  from  the  date  the  quota 
was  established),  and  entered  into  the 


United  States  not  later  than  December 
27. 1996  (180  days  from  the  date  the 
quota  was  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  FarmSer\ice  Agency. 
United  States  Department  of 
Agriculture,  Ag  Code  0515.  PO  Box 
2415,  Washington,  DC  20013-2415  or 
call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1996 
Act  requires  that  a  special  import  quota 
be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Friday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middling  l%i  inch  cotton,  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificates 
issued,  exceeds  the  Northern  Europe 
price  by  more  that  1 .25  cents  per 
poimd.  This  condition  was  met  during 
the  consecutive  10-week  period  that 
ended  May  16, 1996.  Therefore,  a  quota 
referenced  es  the  Secretarj-  of 
Agriculture's  Special  Cotton  Import 
C^ota  Announcement  Niunber  18. 
effective  July  1. 1996,  is  hereby 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  special  unpi-rt  quotas  in 
subchapter  HI  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  AnnoimcemenI 
specifying  that  a  pariicular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-daj  period.  Tht  special 
import  quoca  described  m  this  notice 
cannot  take  effeci  until  HTS  subheading 
9903.52.18  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
C^ota  Announcement  Number  18, 
effective  January  3, 1996,  thn)Ugh  Jime 
CO,  199r.  Therefore,  the  special  import 
quota  described  in  this  notice  opens  on 
July  1. 1996,  the  day  after  the  previous 
special  import  quota  18  ends. 

The  quote  amount,  42,728,074 
kilogrdms  (94,199,355  pounds),  is  equal 
to  1  week's  consiunption  of  upland 
cotton  by  domestic  mills  at  the 
seasonall>  -adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — January  1996  through  March 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 


of  origin.  The  quota  does  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
Extra  Long  Staple  cotton. 

Authority.  Spc.  136,  P.L  104-127  and  U.S. 
Note  6(a],  Subchapter  m.  Chapter  99  of  the 
HTS. 

Signed  at  Washington,  D.C,  on  June  20, 
1996. 

Dan  Glickman, 
Secretary. 

IFR  Doc.  96-16461  Filed  6-26-96;  8:45  ami 
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Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcenf>ent 
Number-!  7 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 

SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  42,728,074 
kilograms  (94,199,355  poimds)  is 
established  in  accordance  with  section 
1 36(b)  of  the  Federal  Agriculture 
Improvement  and  Refonn  Act  of  1996 
(the  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7, 1991.  The 
quota  is  referenced  as  the  Secretary  of 
Agricultiu^'s  Special  Cotton  Import 
Quota  Anuoimcement  Number  17, 
effective  Jime  24,  1996,  and  is  set  forth 
in  subheading  9903.52.17,  subchapter 
in,  chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 

DATES:  The  quota  is  effective  as  of  June 
24, 1996,  and  apphes  to  upland  cotton 
purchased  not  later  than  September  21, 
1996  (90  days  from  the  date  the  quota 
was  establi^ed),  and  entered  into  the 
United  States  not  later  than  December 
20, 1996  (180  days  from  the  date  the 
quota  was  established). 

FOR  FURTHER  INFORMATIOfi  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agriculture,  Ag  Code  0515,  PO  Box 
^415,  Washington.  DC  20013-2415  or 
call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1996 
Act  requires  that  a  special  impori  quota 
for  upland  cotton  be  determined  and 
announced  immediately  if,  for  any 
consecutive  10-week  period,  the  Friday 
through  Thursday  average  price 
quotation  for  the  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  1  Vaz 
inch  cotton,  C.I.F.  northern  Europe  (U.S. 
Northeni  Europe  price),  adjusted  for  the 
value  of  any  cotton  user  marketing 
certificates  issued,  exceeds  the  Northern 


Europe  price  by  more  than  1.25  cents 
per  pound.  This  condition  was  met 
dunng  the  consecutive  10-week  period 
that  ended  May  9, 1996.  Therefore,  a 
quota  referenced  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  17, 
effective  June  24, 1996,  is  hereby 
established. 

Because  there  are  only  20 
subheadings  availdble  ^oi  designating 
upland  cotton  special  import  qu  Jlas  in 
subchapter  ID  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  bo  in  affect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  A  nnouncement 
speci^'ing  that  a  particular  amount  of 
upland  cotton  may  be  imported  diuing 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
carmot  take  eff-ic*  until  HTS  subheading 
9903.52.17  becomes  available  upon  the 
expiration  of  th-i  Seaetary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  17, 
effective  December  27, 1995,  through 
Jime  23, 1996.  Therefore,  the  special 
import  quota  described  in  this  notice 
opens  on  June  24,  1996,  the  day  after  the 
previous  special  import  quota  17  ends. 

The  quota  amount,  42,728,0/4 
kilograms  (94,199,355  pounds),  is  equal 
to  1  week's  consiu^iption  of  upland 
cotton  by  domestic  mills  a:  the 
seasonallv-adjustdd  average  rate  of  the 
most  recent  3  montiis  for  which  data  are 
available — January  1996  through  March 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff- rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  coimtry 
of  origin.  The  quota  does  aut  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
Extra  Lung  Staple  cotton. 

Authority:  Sec.  136,  Public  )javr  104-127 
and  U.S.  Note  6(a).  Subchapter  Ui,  Chapter  99 
of  the  HTS. 

Signed  at  Washington,  'J.C.,  on  June  20. 
1996. 

Dan  Glickman. 
Secretary. 

(FR  Doc.  96-16462  Filed  b-25-96;  B:45  am! 
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Secretary  of  Agriculture's  Special 
Cotton  import  Quota  Announcement 
Number  16 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice. 


SUMMARY:  A  special  import  quota  for 
upland  cotton  equal  to  42,728,074 
kilograms  (94.199,355  poimds)  is 
estabhshed  in  accordance  with  section 


136(b)  of  the  Fedoral  Agricuhure 
Improveme.it  and  P.eforra  Act  of '  996 
(the  1996  Act)  imder  Presidential 
Proclamation  6301  of  June  7. 1991.  The 
quota  is  ixfereuccd  as  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Nijmber  16, 
effective  June  17, 1906,  and  is  set  forth 
m  subhef.diag  9903.52  16,  subchapter 
HI,  chapter  99  of  the  Harnonized  Tariff 
Schedule  cf  ihe  United  States  liTS). 
DATES:  The  quota  is  eiTective  as  of  June 
17, 1996,  and  applies  tc  upland  cotton 
purchased  not  later  than  September  14, 
1096  (90  day;  from  the  date  the  quota 
was  established),  and  entered  into  the 
Un  ted  States  not  later  than  December 
13, 1996  (180  days  from  the  date  the 
quota  was  established). 
FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont,  Farm  Service  Agency, 
United  States  Department  of 
Agricidture,  Ag  Code  0.t15,  PO  Box 
2415,  Washington,  DC  20013-2415  or 
call  (202)  720-8841. 
SUPPLEMENTARY  INFORMATION:  The  1996 
Act  requires  that  a  special  cotton  import 
quota  be  determined  and  announced 
immediately  if,  for  any  consecutive  10- 
week  period,  the  Fnday  through 
Thursday  average  price  quotation  for  the 
lowest-priced  U.S.  growth,  as  quoted  for 
Middhng  IV32  inch  cotton,  C.I.F. 
northern  Europe  (U.S.  Northern  Europe 
price),  adjusted  for  the  value  of  any 
cotton  user  marketing  certificat«»s 
issued,  exceeds  tho  Northern  Europe 
price  by  more  than  1.25  cents  per 
poimd.  This  condition  was  met  during 
the  consecutive  10-week  period  tnat 
ended  May  2,  1996.  Fherefore,  a  quota 
referenced  as  ♦he  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Annoimcement  Number  16, 
effetnive  June  17,  '.996,  is  hereby 
established. 

Becausa  there  are  only  20 
subheadings  available  fo"  designating 
upland  cotton  special  import  qt iotas  in 
subchapte.  Ill  of  chapter  99  of  the  HTS, 
only  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  .Agriculture's  Special 
Cotton  Import  Quota  .Announcement 
specifying  ^hat  a  particula-  amount  of 
upland  cotton  may  be  iruported  during 
a  particidar  180  day  period.  Ihe  special 
unport  quota  described  in  this  noace 
cannot  take  effect  intil  HTS  subheading 
9903.52.16  becomes  ivajlable  upon  the 
expiration  of  'he  Secretary  of 
Agricultures  Special  Cotton  Import 
Quota  .\nnouncement  Num'oer  16. 
effective  December  20,  1995,  through 
June  16, 1996  Therefore,  the  special 
import  quota  described  in  this  notice 
opens  on  June  17. 19'J6,  the  day  alter  'he 
previous  special  import  quota  16  ends. 


The  quota  arno-.mt.  42.728,074 
k.'logra.n5  (94,199,355  pounds),  is  equal 
to  1  veek's  consumpticr.  of  upland 
onon  by  domestic  nu!L«^  at  the 
seasonally- adjusted  iverage  rate  of  the 
mosi  r'jcent  3  months  for  which  data  l  3 
available — lanuary  19vi6  through  Marrh 
1996.  The  special  import  quota 
identifies  h  qiantity  of  imports  that  is 
not  subject  to  the  over-quota  tariff  late 
of  a  uirii7-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 
cf  origin.  The  quota  does  not  affect 
existing  tariff  rates  o-  phytosanitary 
regulations.  The  quota  does  not  apply  (c 
Extra  Long  Staple  cotton. 

Autbority:  Sec.  1  o.  PuBlic  Law  104-127 
and  U.i.  Note  6(a).  Suuchapter  111.  Chaptei  9U 
of  the  HTS. 

Signed  at  Washington.  DC,  on  June  20, 
1996. 

Dan  Glickman. 

Secretary. 

(FR  Doc  96-16463  Filed  8-26-96;  8:45  an] 
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Sec^tary  o*  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
Numt)er  15 

AQENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice.  . 

SUMMARY:  A  special  import  quota  bt 
upland  cotton  equal  to  42,728,074 
ki.cgrams  (94,199,355  pounds)  is 
estabhshed  in  accordance  with  section 
136(b)  of  the  Federai  Agriculture 
Improvement  and  Reform  Act  of  1996 
(Lie  1996  Act)  under  Presidential 
Proclamation  6301  of  June  7,  1991.  The 
quota  is  referenced  as  the  Secretary  of 
»\gricaltiu«'s  Special  Cotton  Import 
Quota  Announcement  Number  15. 
effective  Jime  10,  1996,  and  is  set  ♦orth 
in  subheading  9903.52.15,  subchapter 
m,  chapter  99  of  the  Harmonized  Tarf: 
Schedule  of  the  United  States  (HTSi. 

DATES:  The  quota  is  effective  as  of  June 
10,  1996,  and  applies  to  upland  cotton 
purchased  not  later  than  September  7. 
19'36  (90  days  from  the  rlate  the  quoU 
was  ^istablished),  and  entered  into  the 
Urited  Stales  not  later  than  December  6, 
1996  (180  days  from  the  date  the  ^uoia 
was  estabhshed) 

FOR  FURTHER  INFORMATION  CONTACT: 
Janise  Zygmont.  Farm  Service  Agency 
Unitad  States  Department  of 
Agriculture.  .\g  Code  051 5.  PO  Box 
2415,  Washington,  DC  20013-2415  or 
call  (202)  720-8841. 

SUPPt.cMENTARY  INFORMATION:  The  1996 
.\ct  requires  that  a  special  import  quota 
for  upland  cotton  be  determined  and 
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announced  immediately  il,  for  any 
consfccutive  10-w««k  period,  tin  Friday 
through  Thursday  average  price 
quotation  for  tlie  lowest-priced  U.S. 
growth,  as  quoted  for  Middling  IVa- 
iiiCJ  (Mtton,  C.l.F.  northern  Eiuope  (l'.S 
Northern  Europe  pricej,  adjusted  for  the 
value  of  any  cotton  user  marketing 
certifirates  issued,  exceed?  the  Northern 
Kurope  price  bv  more  than  1.25  cents 
per  pound.  This  condition  was  met 
during  the  consecutive  10-week  perioQ 
that  ended  April  :t5,  1996  Therefore,  a 
quota  referenced  as  ihe  Secrefary  of 
Agriculture's  Specia)  Cotton  Import 
Quota  Announcement  Number  15, 
effective  June  10  1996.  is  hereby 
established. 

Because  there  are  only  20 
subheadings  available  for  designating 
upland  cotton  speiiil  import  quotas  in 
subchapter  III  of  chapter  99  of  the  HTS, 
onlv  20  such  quotas  can  be  in  effect  at 
one  time.  Each  subheading  corresponds 
to  a  Secretary  of  Agriculture's  Special 
Cotton  Import  Quota  Announcement 
specifying  that  a  particular  amount  of 
upland  cotton  may  be  imported  during 
a  particular  180-day  period.  The  special 
import  quota  described  in  this  notice 
cannot  take  effect  until  HTS  subheading 
9903.52.15  becomes  available  upon  the 
expiration  of  the  Secretary  of 
Agriculture's  Special  Cotton  Import 
Quota  Announcement  Number  15, 
effective  December  13, 1995,  through 
June  9,  1996.  Therefore,  the  special 
import  quota  described  in  this  notice 
opens  on  June  10, 1996,  the  day  after  the 
previous  special  import  quota  15  ends. 

The  quota  amount,  42,728,074 
kilograms  (94,199.355  pounds),  is  equal 
to  1  week's  consumption  of  upland 
cotton  by  domestic  mills  at  the 
seasonally-adjusted  average  rate  of  the 
most  recent  3  months  for  which  data  are 
available — January  1996  through  March 
1996.  The  special  import  quota 
identifies  a  quantity  of  imports  that  if 
not  subject  to  the  over-quota  tariff  rate 
of  a  tariff-rate  quota.  The  quota  is  not 
divided  by  staple  length  or  by  country 
of  origin.  The  quota  does  not  affect 
existing  tariff  rates  or  phytosanitary 
regulations.  The  quota  does  not  apply  to 
Extra  Long  Staple  cotton. 

Authority:  Sec.  l?6.  Public  Law  104-127 
and  U.S.  Note  6(a),  Subchapter  \l\.  Chapter  99 
of  the  HTS. 

Signed  at  Washingtoa.  D.C.,  on  June  20, 
1996. 

Dan  Glickman, 
Sesr&ary. 
[PR  Do<:.  96-16464  Filed  6-26-96;  8:45  ami 
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Animal  ana  Plant  Health  Inspection 
Service 

[Docket  No.  96-002-2] 

Asgrow  Seed  Co.;  Availat>Jllty  of 
Determination  of  Nonregulated  Status 
for  Squash  Line  Genetically 
Engineered  for  Virus  Resistance 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

summary:  We  are  advising  the  public  of 
our  determination  that  the  Asgruw  Seed 
Company's  squash  line  designed  as 
CZW-3  that  has  been  genetically 
engineered  for  virus  resistance  is  no 
longer  considered  a  regulated  article 
under  our  regulations  governing  the 
introduction  of  certain  genetically 
engineered  organisms.  Our 
determination  is  based  on  our 
evahiation  of  data  submitted  by  the 
Asgrow  Seed  Company  in  its  petition 
for  a  determination  of  nonregulated 
status,  an  analysis  of  other  scientific 
data,  and  our  review  of  comments 
received  from  the  public  in  response  to 
a  previous  notice  announcing  our 
receipt  of  the  Asgrow  Seed  Company's 
petition.  This  notice  also  annoimces  the 
availability  of  our  written  determination 
document  and  its  associated 
environmental  assessment  and  finding 
of  no  significant  impact. 
EFFECTIVE  DATE:  June  14,  1996. 
AODRESStS:  The  determination,  an 
environmental  assessment  and  finding 
of  no  significant  impact,  the  petition, 
and  all  written  comments  received 
regarding  the  petition  may  be  inspected 
at  USDA,  room  1141,  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC,  between  8  am. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  arr  asked  to 
call  in  advance  of  visiting  at  (202)  690- 
2817. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  White,  Biotechnology  Pennits, 
BBEP,  APHIS,  4700  River  Road  Unit 
147,  Riverdalo,  MD  20737-1237;  (301) 
734-7612.  To  obtain  a  copy  of  the 
determination  ox  the  environmental 
assessment  and  finding^of  no  significant 
impact,  contact  Ms.  Key  Peterson  at 
(301)  734-7612;  e-mail: 
mkpet6rson@apliit.usd&gov . 

SUPPT-EMENTARY  INFORMATION: 

Background 

On  Docember  18,  1995,  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  received  a  petition  (APHIS 
Petition  No.  95-352-Olp)  from  the 
Asgrow  Seed  Company  (Asgrow)  of 


Kalamazoo,  Ml,  seeking  a  determination 
that  a  yellow  crookneck  squash  line 
designated  as  CZW-3  (line  CZW-3)  that 
has  been  genetically  engineered  to 
contain  genes  that  confer  virus 
resistance  does  not  present  a  plant  pest 
risk  and,  therefore,  is  not  a  regulated 
article  under  APHIS'  regulations  in  7 
CFR  part  340. 

On  February  2, 1996  APHIS 
published  a  notice  in  the  Federal 
Register  (61  FR  3899-3900,  Docket  No. 
96-002-1)  a.nnounc:ng  that  the  Asgrow 
petition  had  been  received  and  was 
available  for  public  review.  The  notice 
also  discussed  the  role  of  APHIS  and  the 
Food  and  Drug  Administration  in 
regulating  the  subject  squash  line  and 
food  products  derived  from  il.  In  the 
notice,  APHIS  solicited  written 
comments  from  the  public  as  to  whether 
this  squash  line  posed  a  plant  pest  risk 
The  comments  were  to  have  been 
received  by  APHIS  on  or  before  April  2, 
1996.  During  the  designated  60-day 
comment  period,  APHIS  received  four 
comments  on  the  subject  petition  from 
universities,  an  office  of  the  cooperative 
extension  service,  and  an  agricultural 
consultant.  All  of  the  comments  were 
favorable  to  the  petition. 

Analysis 

Line  CZW-3  has  been  genetically 
engineered  to  contain  the  coat  protein 
genes  from  cucumber  mosaic  virus, 
watermelon  mosaic  virus  2,  and 
zucchini  yellow  mosaic  virus  for 
resistance  to  these  viruses.  The  subject 
squash  line  also  contains  the  nptll  gene 
from  the  prokaryotic  transposon  Tn5, 
which  encodes  the  enzyme  neomycin 
phosphotransferase  II  and  is  used  as  a 
selectable  marker  for  transformation. 
Expression  of  the  added  genes  is 
controlled  in  part  by  35S  promoters  and 
terminators  from  the  plant  pathogen 
cauliflower  mosaic  virus.  The  genes 
used  to  develop  line  CZW-3  were  stably 
transferred  into  the  genome  of  the 
yellow  crtxikneck  squash  parental  line 
through  the  use  of  the  Agrobacterium 
tumefaciens  transformation  system. 

The  subjet::t  squash  line  has  been 
considered  a  regulated  article  under 
APHIS'  regulations  in  7  CFR  part  340 
because  it  contains  gene  se(]uences 
derived  from  plant  pathogens.  However, 
evaluation  of  field  data  reports  from 
field  tests  of  line  CZW~3  conducted  in 
1993  and  1994  under  APHIS  permits 
indicates  that  there  were  no  deleterious 
effects  on  plants,  nontarget  organisms, 
or  the  environment  as  a  result  of  the 
environmental  release  of  this  squash 
line. 


Determination 

Based  on  its  analysis  of  ttie  data 
submitted  by  Asgrow  and  a  review  of 
other  scientific  data,  comments 
received,  and  field  tests  cf  the  subject 
squash  line,  APHIS  has  determined  that 
line  CZW-3:  (1)  Exhibits  no  plant 
pathogenic  properties;  (2)  is  no  more 
likdly  lo  become  a  weed  than  virus 
resistant  squash  developed  by 
traditional  breeding  techniques;  (3)  is 
luilikely  to  increase  the  weediness 
potential  for  any  other  cultivated  or 
wild  species  with  which  it  can 
interbree<i:  (4)  will  not  cause  damage  to 
raw  or  processed  agricultural 
commodities;  (5)  will  not  increase  the 
likelihood  of  the  emergence  of  new 
plant  viruses;  and  (61  will  not  harm 
threatened  or  endangered  species  or 
other  organisms,  such  as  bees,  that  are 
beneficial  to  agriculture.  Therefore, 
APHIS  has  concluded  tnat  the  subject 
squash  line  and  any  progeny  derived 
from  hybrid  crosses  with  otiier 
nontransformpd  squash  vaneties  will  be 
as  safe  to  grew  as  squash  in  traditional 
breedmg  programs  that  are  not  subject 
to  regulation  under  7  CF'R  part  340. 

The  effect  ot  this  detennination  is  that 
Asgrow's  yellow  crookneck  squash  line 
CZW-3  is  no  longer  considered  a 
regulated  article  'inder  APHIS 
regulations  in  7  CVR  part  340. 
Therefore,  the  requiremen's  pertaining 
to  regulated  artirl'«  under  those 
regulations  no  longer  apply  to  the  field 
testing,  importation,  or  interstate 
movement  of  the  sabjdct  squash  l-ne  or 
its  progeny.  However,  importation  of  the 
subject  squash  line  or  seeds  '.apabie  of 
propagation  is  still  subject  to  the 
restrictions  foimd  in  /PHIS'  foi-eign 
quarantine  notices  "n  7  CFR  part  119. 

National  Environmental  Policy  Act 

An  environmental  assessment  (EA) 
has  been  prepared  to  examine  the 
potential  environmental  impacts 
associated  with  this  determination.  The 
EA  was  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  US.C.  432l  eiseq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS'  NTPA 
Implementing  Procedures  (7  CFR  oart 
372).  Based  on  tnat  EA,  APHIS  has 
reached  a  finding  of  no  significant 
impact  (FONSI)  with  regard  to  its 
determination  that  Asgrow  s  yeliow 
crookneck  squash  line  CZW-3  and  fines 
developed  from  it  are  no  longer 
regulated  articles  under  its  regulations 
in  7  CFR  part  340.  Copies  of  the  EA  and 


the  FONSI  are  available  upon  request 
from  the  individual  listed  under  FOR 
PJRTHER  INF0RMATKN4  CONTACT. 

Done  in  Washington,  DC,  this  21 3t  day  of 
June  19^. 
Bobby  R.  Acord, 

Acting  Administrator,  Anintal  and  Plant 

health  Inspection  Service. 

[PR  Doc.  96-16465  Filed  6-26-96;  8:45  am) 
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Farm  Service  Agency 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Irformation  Collection 

AQB4CY:  Farm  Service  Agenq',  USDA. 
ACTION:  Notice  and  request  for 
ccmments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  19G5  (Pub. 
L.  104-1?),  this  notice  a^inounces  the 
Farm  Service  Agency's  (FSA)  intention 
to  request  an  extension  for  and  revision 
to  an  infonnaticn  collection  currently 
approved  for  the  farm  credit  programs 
guaranteed  lom  regulations  of  FSA, 
formerly  administered  by  the  USDA. 
Farmers  Home  Administration.  These 
rcguladcns  ve  pubhshed  under  the 
autnority  of  the  Consolidated  Farm  and 
Run!  Development  Act.  as  amended 
(CONACT). 

DATES:  Comments  on  this  notice  must  be 
received  on  or  tiefore  August  26,  1996, 
to  he  assured  consideration. 
ADOrnONAL  INFORMATK3N:  Steven  Ford, 
Sunior  !-.oan  Off  cer,  Farm  Credit 
Programs,  Farm  Service  Agency,  USDA, 
P  O.  Box  2415,  Agrtox  0522, 
Washington,  D.C.  20013-2415; 
telephone  (202)  720-3889. 
SUPPt-BMBfTARY  INFORMATION: 

Tit!e-  Guaranteed  Farm  Credit 
Programs. 

0MB  Control  Sumber  0560-€155. 

Expiration  Date  of  Approved: 
September  30,  1996. 

Type  of  Request:  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection. 

Abstract:  The  infomiation  collected 
under  Onice  of  Management  and  Budget 
(OMB)  Number  0560-0155,  as  identified 
above,  is  needed  to  enable  FSA  to 
effectively  administer  the  guaranteed 
loan  program  imder  the  CONACT. 

The  Agency  requires  some  of  the 
information  it  collects  to  be  reported  in 
a  .standard  marmer.  Although  lending 
institutions  generally  require  and  collect 
information  similar  to  that  requested  by 
FSA,  there  is  a  wide  diversity  in 
reporting  practices.  The  Agency  requires 
some  information  to  be  reported  on 


standard  forms  in  order  to  facilitate  an 
effective  and  efficient  decision  making 
proces.s. 

Respondents  generally  consist  of  farm 
operators  applying  for  loans  and 
lenders.  Compliance  with  local.  State, 
and  Federal  laws  is  required;  and 
evidence  of  compliance  with  these  laws 
may  be  recjuired.  Evidence  of 
compliance  with  zoning  ordinances, 
environmantal  standards,  equal 
opportunity  standards,  historic 
presor/ation  requirements,  etc..  may  he 
required  wlien  warranted. 

"The  information  collection  required 
by  this  rule  will  be  used  by  the  Agency 
to  approve  or  determine  the  need  for 
loans  and  subordination  in  accordance 
with  this  rule.  The  Agency  considers  the 
information  collected  lo  be  essential  to 
prudent  loan  making  decisions.  Failure 
to  mak**  soimd  loans  would  jeopardize 
the  Govsriimenl's  loan  portfolio,  result 
in  large  '.osses  tc  both  the  borrower  and 
the  Govemiiient,  and  weaken  the  overall 
agriculture  I  economy. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  information  colleciim  's 
estimated  to  average  ."^1  hours  per 
response. 

Responcents:  State  ''r  'ederally 
chartered  banks.  Farm  ."L-edif  System 
Institiitions,  and  other  lending 
institutions  as  well  as  farm  operators. 

Estimated  Number  of  Respondents: 
21,000  (5000  lenders;  18,000  loan 
applicants). 

Estimated  Number  of  Responses  per 
Respondent:  9.17 

Estimated  Total  Annual  Burden  on 
Respondents:  192,625 

Comments  regarding  (a)  whether  'he 
collection  of  informatian  is  necessary 
for  the  proper  performance  of  the 
functionscf  the  Agency  including 
whether  'he  information  will  have 
practical  utility;  lb)  the  accuracy  of  the 
Agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assuniDtions  used:  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  ihe 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  mclud'ng  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
cc  llection  techniques  or  other  forms  of 
information  technology  should  be  sent 
to  the  Desk  Officer  fcr  Agriculture, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  D.C  20503  and  to 
Steven  Ford,  Senior  Loan  Officer,  Farm 
Credit  Programs,  Farm  Service  Agency. 
USDA  P.  O.  Box  2415   .AgBox  0522,  ' 
Washington.  D.C.  20013-2415; 
telephone  (202)  ''20-3889.  Copies  of  the 
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infonnation  collection  may  be  obtained 
from  Steven  Ford  at  tlie  above  address. 

The  Office  of  Management  and  Budget 
(OMB)  is  required  tc  make  a  decision 
concerning  the  cnlleition  of  intormation 
contained  in  these  proposed  regulations 
between  30  and  60  dnys  af^.er 
submission  to  OMB.  Therefore,  a 
comment  to  OMB  is  best  assured  (A 
having  its  full  effect  ii  OMB  receives  it 
within  30  days  of  publication.  This*  does 
not  affect  the  deadline  for  the  putilic  to 
conoient  on  the  proposed  regulation 

Ail  responses  to  this  notice  wUl  be 
summarized  and  included  in  ihe  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Signed  at  Washingtor .  EKJ,  on  June  20, 
1996. 

Bruce  R.  Weba. 

Administrator.  Farm  Senice  Agency. 
IFR  Doc.  96-16354  Filed  h-26-96;  B-.th  ami 
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Food  and  Consumer  Service 

Agency  Inforniation  Collection 
Activities:  Proposed  Collection; 
Comment  Request — School  Meals 
Initative  for  Hea«tby  Children 

agency:  Food  and  Consumer  Service, 

USDA. 

action:  Notice: 

SUMMARY:  hi  accordance  with  the 
Paperwork  Reduiiion  Act  of  1995,  this 
Notice  announces  the  Food  and 
Consumer  Service's  IPCS)  intention  to 
request  Office  of  Management  and 
Budget  (OMB)  review  of  ihe  adjustments 
to  be  inade  *o  the  information 
collections  for  th6  National  Scliool 
Lunch  Program  and  tht-  School 
Breakfast  Progranr.  as  a  result  of  tht,  final 
rule.  National  School  launch  Program 
and  School  Breakfast  Program:  School 


Meals  Initiative  for  Healthy  Children, 
published  in  the  Federal  Register  on 
June  13.  1995.  This  Notice  addresses  the 
information  collections  in  that  final 
rule. 

DATES:  Tc  be  assured  of  consideration, 
comments  must  be  received  by  August 
26. 1996. 

ADDRESSES:  Send  comments  and 
requests  for  copies  of  this  information 
to:  Mr.  Terrj'  HaUberg,  Chief,  Program 
Analysis  and  Monitoring  Branch,  Child 
Nutrition  Division,  Food  and  Consumer 
Service.  U.S.  Department  of  Agrirullure. 
3101  Park  Center  Drive,  Room  1008, 
Alexandria,  Virginia  22302. 

Ccmineiils  are  invited  or*  the 
following  aruas:  (a)  whether  the 
proposed  collection  of  infonnation  is 
necessary  for  the  proper  performance  of 
the  functioTis  of  the  agency,  including 
whether  tlie  mforraation  will  have 
practical  utility;  (b)  ihe  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  coUectior.  of  intormation, 
including  the  validity  of  »h6 
methodologv  and  assumptions  used;  (c) 
ways  to  enhance  the  quahty,  utility  and 
clarity  of  the  infonnation  to  be 
colleaed:  and  (d)  wnys  to  minimize  the 
burden  of  the  collection  of  intormaticr 
on  those  who  are  to  respond,  iiicludiu^ 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology. 

All  responses  to  this  Notice  will  he 
summarized  and  included  in  the  request 
for  OMB  approval  and  will  become  a 
matter  of  public  record 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  HaUberg  at  (703)  305-2600. 


Sl^PLEMENTARV  INFORMATION: 

Titles:  7  CFR  Part  210,  National 
School  Lunch  Program,  and  7  CPT?  Part 
220,  School  Breakfast  Program. 

OMB  Numbers:  0584-0006  and  0584- 
0012.  respectively 

Expiration  Dates:  November  30>  1996, 
and  August  31, 1996.  respectiA'ely: 

Type  of  requests:  P^vision  of  existing 
collections. 

/\h5trart- The  final  rule.  National 
School  Lunch  Program  and  School 
Breakfast  f*rogram:  School  Meals 
Initiative  for  HeaHhy  Children,  was 
pubhshed  at  6C  FR  31188,  June  13, 
1995.  The  final  rule  implemented 
provisions  on  nutrition  standards,  menu 
planning  alternatives  and  adrninislrdtive 
streamlining,  and  reflects  ttie 
Department's  review  of  the  comments 
received  on  those  proposals. 

In  accordance  with  the  Paperwork 
Reduction  Aa  of  1995,  the  Department 
is  now  pioviding  the  public  with  the 
opportunity  to  provide  comments  on  the 
information  collection  requirements  of 
the  final  rule.  Organizations  and 
individuals  desiring  to  submit 
comments  regarding  thin  bunlen 
estimate  or  any  aspects  of  these 
information  colleciion  requirements, 
including  suggestions  lor  reducing  the 
burdens,  should  direct  them  to  the 
address  above 

The  information  collections 
referenced  reflect  the  collection 
requirements  of  the  final  rule  and  do  not 
include  any  additional  requirements. 
HowBve'-,  all  comments  and  s^uggestions 
relating  lo  the  burden  estimates  or 
information  collection  requirements 
will  receive  fiiil  consideration. 

Estimate  of  Burdrru  Under  ihis 
Notice,  the  following  existing  reporting 
and  recordkeeping  activities  contaiuea 
in  7  CFR  Parts  210  and  220  would  be 
affected. 


Annual  numtier  o( 
respondents 


Annual  fre- 
quency 


Average  txjrden 
per  response 


Annual  burderi 
hours 


7  CFR  210.8  (a)(3)  edit  checks 


Existing 
New 


Difference 


20,249  SFAs 
3.442  SFAs  .. 


12 
12 


2hours 
2  hours 


485,976 
82,608 

-403,368 


7  CFR  210.10  Nutrient/Analysts  Itonu 

Planning 

Existing — - — - - 

New - 

0 — 

14.236  schools  

0 

180 

0 
.333 

0 
853.246 

Oiflerence »_ ». 

,„...„_....»«« 

— ....._.— 

•- — 



+853.246 

7  CFR  210.10i/Food-Baaed  Menu  Planning 


Existing 
New  


71,176  schools, 
56,941  schools 


180 
180 


.25 
.25 


3,202,920 
2,562,345 


» 

Annual  numt)er  of 
respondents 

Annual  fre- 
quency 

Average  burden 
per  response 

Annual  txtrden 
hours 

Difference 

— ~ 

-640.575 

7  CFR  210.15  (b)(4)  nonprofit 

Existing - 

20.249  SFAs*  

0 „ ..... 

12 
0 

52.3,'W 

0 

12.716.291 

New  

———••""—••"••" 

0 

Difference 



~ 

...„„.. . 

- 12.716.291 

7  CFR  220.8mutrient  Analysis 

• 

Existing 

New „ 

0 

12.117  schools  

0 
180 

0 
.117 

0 
256.184 

Difference ... 

„...._..„.. 

..._„..........._. . 

♦255.184 

7  CFR  220,8/Food-Ba8ed  Menu  Planning 

Existing 

New „ 

" 

60,585 _ 

180 
180 

.063 
.063 

905.140 

48,468  schools  ..... 

724,112 

Difference 

~ 

™....„..™. 

..._......„„.»_„.. — 

-181.028 

7  CFR  220.13(1)  nonprolH 

Existing _ 

New  

Difference 

- ~ 

5,568  SFAs 

12 
0 

34 
0 

2,308,464 

0 

0 
-2,308,464 

*  SFA  means  school  food  auUKMity. 


Estimated  Total  Annual  Burden  on 
Respondents:  The  total  estimated 
annual  burden  for  those  respondents 
administering  and/or  operating  the 
National  School  Lunch  Program  is 
9,136,382  hours,  with  a  reduction  of 
13,085,579  burden  hours  attributed  to 
the  elimination  of  requirements 
associated  with  performing  edit  checks 
and  demonstrating  nonprofitability.  The 
total  estimated  annual  burden  for  the 
School  Breakfast  Program  is  3,667,170 
hours,  with  a  reduction  of  2,650,801 
burden  hours  attributed  to  the 
elimination  of  nonprofitability 
requirements. 

Dated:  June  19,  1996. 
William  E.  Ludwig, 
Administrator. 

[FR  Doc.  96-16356  Filed  6-26-96;  8:45  am] 
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Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request — Summer  Food 
Service  Program  for  Children 

AGENCY:  Food  and  Consumer  Service, 

USDA. 

ACTION:  Notice. 

SUMNMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
Notice  announces  the  Food  and 
Consumer  Service's  (FCS)  intention  to 
request  Office  of  Management  and 
Budget  (OMB)  review  of  the  information 


collections  for  the  Summer  Food 
Service  Program  for  Children  (SFSP). 

DATES:  To  be  assured  of  consideration, 
comments  must  be  received  by  August 
26, 1996. 

ADDRESS:  Send  comments  and  requests 
for  copies  of  this  information  collection 
to:  Mr.  Terry  HaUberg,  Chief,  Program 
Analysis  and  Monitoring  Branch,  Child 
Nutrition  Division,  Food  and  Consumer 
Service,  U.S.  Department  of  Agriculture, 
3101  Park  Center  Drive,  Room  1008. 
Alexandria,  Virginia  22302. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quahty,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  infonnation 
technology. 

All  responses  to  this  Notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval,  and  will  become  a 
matter  of  public  record. 


FOR  FURTHER  INFORMATION:  Mr.  Terry 

HaUberg  at  (703)  305-2600. 

SUPPLEMENTARY  INFORMATION: 

Title:  7  CFR  Part  225,  Summer  Food 
Service  Program  for  Children. 

OMB  Number:  0584-0280. 

Expiration  Date:  ]uly  31,  1996. 

Type  of  Request:  Extension  of 
clearance  for  existing  collection. 

Abstract:  Section  13  of  the  National 
School  Lunch  Act  (NSLA)  (42  U.S.C. 
1761  authorizes  the  SFSP.  Subsection 
13(m)  of  the  NSLA  directs  that  "States 
and  service  institutions  participating  in 
programs  under  this  section  shall  keep 
such  accounts  and  records  as  may  be 
necessary  to  enable  the  Secretary  to 
determine  whether  there  has  been 
compliance  with  this  section  and  the 
regulations  issued  hereunder.  Such 
accounts  and  records  shall  at  all  times 
be  available  for  inspection  and  audit  by 
representatives  of  the  Secretary  and 
shall  be  preserved  for  such  period  of 
time,  not  in  excess  of  five  years,  as  the 
Secretary  determines  necessary." 

SFSP  provides  assistance  to  States  to 
initiate  and  maintain  nonprofit  food 
service  programs  for  needy  children 
during  summer  months  and  at  other 
approved  times.  The  food  service  to  be 
provided  under  SFSP  is  intended  to 
serve  as  a  substitute  for  those  programs 
(the  National  School  Lunch  and  School 
Breakfast  Programs)  for  children  who 
primarily  are  from  needy  areas.  Under 
this  Program,  a  sponsor — a  public  or 
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nonprofit  private  school  food  authority; 
a  public  or  nonprofit  private  residential 
summer  camp;  a  unit  of  local, 
municipal,  county,  or  State  government; 
a  public  or  private  nonprofit  college  or 
university  currently  participating  in  the 
National  Youth  Sports  Programs 
(NYSP);  or  a  private  nonprofit 
organization  which  develops  a  summer 
or  other  school  vacation  program 
providing  food  service  similar  to  that 
offered  during  the  school  year — receives 
reimbursement  for  serving  nutritious 
well-balanced  meals  to  eligible  children 
at  food  service  sites. 

Estimate  of  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  at  204,395  burden  hours. 
The  major  areas  of  the  reporting  burden 
are  attributed  to  the  processing  of 
applications  for  participation  by  State 
agencies,  sponsors  and  camps;  and 
program  monitoring  of  sites  by  State 
agencies  and  sponsors,  including  the 
inspection  of  food  preparation  facilities; 
i.e..  63.189  and  86.779  hours, 
respectively.  The  recordkeeping  burden 
is  estimated  at  17,574  burden  hours. 
Free  and  reduced  price  eligibility 
determination  for  participants  in  camps 
and  sites  not  identified  as  areas  in 
which  poor  economic  conditions  exist, 
comprises  the  majority  of  the 
recordJieeping  burden,  i.e.,  16,694 
hours. 

Respondents:  State  agencies, 
sponsors,  food  service  management 
companies,  camps,  households. 

Estimated  Number  of  Respondents: 
79,350  respondents. 

Estimated  Number  of  Responses  per 
Respondent:  4.2  responses. 

Estimated  Total  Annual  Burden  on 
Respondents:  221,969  burden  hours. 

Dated:  June  20, 1996. 
William  E.  Ludwig, 
Administrator. 
(FR  Doc.  96-16357  Filed  6-26-96;  8:45  ami 
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Forest  Service 

Cascade  Pt  Access  Rd.  and 
Devetopment,  Tongass  National 
Forest,  Chatham  Area,  Juneau  Ranger 
District,  Juneau,  AK 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  [Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  disclose  the  environmental 
impacts  of  authorizing  construction  of 
approximately.  3  miles  of  new  road  on 
National  Forest  System  (NFS)  lands  near 


Echo  Cove,  approximately  40  miles 
north  of  Juneau.  Alaska.  The  proposed 
action  is  to  issue  a  road  easement 
authorizing  Goldbelt.  Inc..  an  urban 
Native  Corporation  authorized  by  the 
Alaska  Native  Claims  Settlement  Act.  to 
construct  a  28  ft.  wide  gravel  road  for 
the  purpose  of  accessing  Goldbelt,  Inc. 
private  lands.  Initial  development  on 
the  private  land  would  include  a  3  acre 
staging  area  and  an  equipment  and  log 
transfer  bulkhead  on  the  beach. 
Although  the  development  on  private 
land  would  not  be  subject  to  Forest 
Service  authorization,  it  would  require 
a  US  Army,  Corps  of  Engineers,  Section 
404  permit  for  fill  in  wetlands,  as  well 
as  a  Section  10  permit  for  a  structure 
below  Mean  High  Water  in  Bemers  Bay. 
Proposed  road  construction  would  also 
probably  require  a  Section  404  permit 
for  fill  in  wetlands.  Since  the  proposed 
road  construction  would  likely  result  in 
development  on  private  land,  both  will 
be  considered  in  this  EIS.  The  Corps  of 
Engineers  has  consented  to  be  a 
cooperating  agency. 

Dunn  Environmental  Services,  of 
Juneau  Alaska,  has  been  selected  as  a 
3rd  party  contractor  to  prepare  the  EIS. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal,  State,  and  local  agencies  as 
well  as  individuals  and  organizations 
who  may  be  interested  in,  or  affected  by, 
the  proposed  action. 
DATES:  Comments  concerning  the  scope 
of  this  analysis  should  be  received  on  or 
beforejuly  29. 1996. 
ADDRESSES:  Send  written  comments  or 
requests  for  additional  information  to: 
Jennette  de  Leeuw,  USDA  Forest 
Service,  Juneau  Ranger  District  8465 
Old  Dairy  Rd..  Juneau,  Alaska,  99801, 
(907)  586-8800;  or  Art  Dunn,  Dunn 
Environmental  Services,  19890  Cohen 
Dr.,  Juneau  Alaska  99801  (907)  463- 
3243. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  and  need  for  the  proposed 
action  is  to  provide  access  to  Goldbelt. 
for  development  of  privately  owned 
lands  in  Echo  Cove.  Reasonably 
foreseeable  actions  on  Goldbelt,  Inc. 
private  land  include:  a  fast  ferry  to 
Haines  and  Skagway;  a  lodge/restaurant, 
a  convenience  store  and  gas  station; 
electrical  and  water/sewage  facilities, 
and  commercial  fishing  support 
facilities.  A  Master  Plan  for  Goldbelt, 
Inc.  lands  at  Echo  Cove  has  been 
submitted  to  the  City  and  Borough  of 
Juneau  for  review  and  approval.  The 
activities  mentioned  above  are 
described  in  detail  in  that  document. 
Other  activities  planned  could  include 
housing  and  related  facilities  for 
workers  at  the  historic  Jualin  Mine 


Exploration  site,  approximately  5  miles 
away.  No  proposal  for  development  of 
the  Jualin  Mine  has  been  received,  and 
only  continued  exploration  at  the  site 
will  be  considered  as  reasonably 
foreseeable. 

The  no  action  and  proposed  action 
alternatives  will  be  considered,  as  well 
as  alternatives  which  address  significant 
issues  and  meet  the  purpose  and  need 
for  the  proposed  action. 

The  proposed  road  ali^ment  is 
located  on  a  100  ft.  wide  strip  of  NFS 
land  acquired  from  Goldbelt,  Inc.  in  a 
land  trade  in  1984,  to  preserve  Forest 
Service  land  access  to  NFS  lands  to  the 
north.  An  Environmental  Assessment 
for  a  proposed  timber  sale  at  that  time 
also  examined  several  alternative 
alignments  and  chose  this  proposed 
alignment  as  the  most  feasible. 

Preliminary  issues  that  have  been 
identified  include  impacts  to 
recreational  opportunities  in  Echo  Cove 
and  the  National  Forest  System  lands 
around  Bemers  Bay  (Congressionally 
Legislated  LUD  11);  disruption  of  brown 
and  black  bear  habitat,  mountain  goat 
wintering  habitat,  and  pacific  herring 
spawning  habitat;  and  visual  and  noise 
impacts  to  Pt.  Bridget  State  Park, 
approximately  2  miles  west  of  Cascade 
Pt. 

Preliminary  scoping  comments  on  the 
proposal  were  solicited  from  February  8 
through  March  1,  1996.  An  open  house 
meeting  was  held  on  February  8, 1996 
in  Centennial  Hall,  Juneau,  Alaska.  Over 
70  written  comments  were  received  in 
response  to  the  meeting. 

Because  of  this  extensive  public 
involvement  and  information  from  a 
number  of  existing  studies  in  the  area 
for  other  proposals,  the  draft  EIS  should 
be  available  for  public  distribution  in 
late  August  of  1996.  The  final  EIS  is 
scheduled  to  be  completed  in  October  of 
1996.  It  is  anticipated  that  permit 
applicants  for  Sec.  404  and  Sec.  10 
Corps  of  Engineers  permits  will  be 
incorporated  in  the  DEIS. 

The  comment  period  on  the  DEIS  will 
be  45  days  hom  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  a  availability  in 
the  Federal  Register. 

Gary  Morrison,  the  Forest  Supervisor, 
Tongass  National  Forest,  Chatham  Area, 
is  the  official  responsible  for  making  the 
decision.  The  decision  to  be  made  is 
whether  or  not  to  issue  a  road  easement 
for  construction  of  an  access  road  on 
National  Forest  System  land  as 
proposed,  and  if  the  easement  is 
granted,  decide  the  mitigation  measures 
that  will  be  required.  The  US  Army, 
Corps  of  Engineers  will  issue  a  separate 
decision  document,  based  on  the 


common  EIS,  regarding  permits  under 
their  jurisdiction. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
i-elated  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vennont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  the  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.  2d.  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F  Supp. 
1334.  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45 
day  comment  period  so  that  substantive 
comment  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  Final  EIS  and  Record  of  Decision 
is  expected  to  be  released  in  August 
1996.  The  Forest  Supervisor,  Chatham 
Area,  Tongass  National  Forest  will,  as 
the  responsible  official  for  the  EIS,  will 
make  a  decision  regarding  this  proposal 
considering  the  comments,  responses, 
and  environmental  consequences 
discussed  in  the  Final  Eis,  and 
applicable  laws,  regulations,  and 
policies.  The  decision  and  supporting 
reasons  will  be  documented  in  the 
Record  of  Decision. 


Dated:  June  13, 1996. 
Gary  Morrison, 
Forest  Supervisor. 
[FR  Doc.  96-16364  Filed  6-26-96;  8:45  amj 
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Deschutes  Provincial  Interagency 
Executive  Committee  (PIEC),  Advisory 
Committee 

AGB4CY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Deschutes  PIEC  Advisory 
Committee  will  meet  on  July  19, 1996  at 
the  Prineville  BLM  office  in  Prineville, 
Oregon  (3050  E.Third  St.)  Start  time  is 
9:00  a.m.  Agenda  items  include:  (1) 
Consideration  of  rangelands  standards 
and  guidelines  for  the  Province;  (2) 
Preview  of  Eastside  Ecosystems  DEIS; 
and  (3)  Open  public  forum.  All 
Deschutes  Province  Advisory 
Committee  meetings  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Hoogesteger,  Province  Liaison, 
USDA,  Fort  Rock  Ranger  District,  1230 
N.E.  3rd,  Bend,  Oregon  97701,  541-383- 
4704. 

Dated:  June  18, 1996. 
Sally  Collins. 

Deschutes  National  Forest  Supervisor. 
[FR  Doc.  96-16359  Filed  6-26-96;  8:45  am) 
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Rural  Business-Cooperative  Service 

Inviting  Preapplications  for  Technical 
Assistance  for  Rural  Transportation 
Systems:  Correction 

AGENCY:  Rural  Business-Cooperative 

Service.  USDA. 

ACTION:  Notice,  correction. 

SUMMARY:  The  Rural  Business- 
Cooperative  Service  (RBS)  corrects  a 
notice  pubUshed  June  10, 1996  (61  FR 
29340).  This  action  is  taken  to  extend  all 
dates  in  the  submission  process  by  15 
days  and  remove  ineligible  entities 
which  were  inadvertently  included  in 
the  original  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carole  S.  Boyko,  Rural  Development 
Specialist,  Specialty  Lenders  Division, 
Room  2245  South  Agriculture  Building, 
1400  Independence  Avenue,  SW., 
Washington.  DC.  20250-3220. 
telephone:  (202)  720-1400. 
SUPPLEMENTARY  INFORMATION:  On  June 
10,  1996,  the  Rural  Business- 
Cooperative  Service  published  a  notice 
to  invite  preapplications  for  technical 
assistance  for  rural  transportation 
systems.  As  published,  the  notice 


contains  errors  as  to  statutory  reference, 
eligible  entities,  and  an  office  address 
which  may  be  misleading  and  is  in  need 
of  clarification.  In  addition,  it  has  been 
determined  that  required  submission 
dates  should  be  extended  by  15  days. 

Accordingly,  the  notice  published 
June  10. 1996  (61  FR  29340),  is 
corrected  as  follows: 
DATES:  The  deadline  for  receipt  of  a 
preapplication  in  the  Rural 
Development  State  Office  is  July  15, 
1996.  Preapplications  received  after  that 
date  will  not  be  considered  for  FY  1996 
funding. 

ADDRESSES:  The  address  for  New 
Mexico,  page  29341,  column  2,  sixth 
down,  should  read:  "Stale  Director, 
Rural  Development,  6200  Jefferson 
Street,  NE,  Room  255,  Albuquerque.  NM 
87109. 

SUPPt-EMENTARY  INFORMATION:  The  first 
paragraph,  coliunn  3,  page  29341.  is 
corrected  by  removing  "and  310B  (j)" 
following  the  words  "Refer  to  section 
310B  (c)". 

The  second  paragraph,  column  3,  is 
amended  by  removing  the  words 
"assisting  public  bodies  and  private" 
and  inserting  the  words  "assisting  the 
private". 

FISCAL  YEAR  1996  PREAPPUCATKM 
SUBMISSION:  This  subsection  is  amended 
by  changing  the  dates  "July  1, 1996," 
"July  15, 1996,"  and  "August  15,  1996." 
to  read  "July  15. 1996.  "  July  30.  1996." 
and  "August  30. 1996."  respectively. 

Dated:  June  20. 1996. 
Inga  Smulkstys, 

Deputy  Under  Secretary,  Operations  and 
Management  Rural  Development. 
(FR  Doc.  96-16358  Filed  6-26-96;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  North  Carolina  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Carolina  Advisory  Committee  to  the 
Commission  will  convene  at  9:00  a.m. 
and  recess  at  12:00  p.m.  on  Thursday, 
July  18. 1996.  at  the  Charlotte 
Convention  Center,  501  S.  College 
Street,  Chariotte,  North  Carolina  28202. 
The  purpose  of  the  meeting  is  to  discuss 
a  draft  report  on  racial  tensions  in  North 
Carolina.  The  meeting  will  reconvene  at 
1:00  p.m.  and  adjourn  at  5:00  p.m.  to 
hear  firom  invited  guests,  including  the 
governor,  State  representatives,  mayors, 
police  and  fire  chiefs,  redigious 
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communities  involved,  and  the  civil 
rights  community  on  the  recent  rash  of 
church  burnings  in  the  Soutl»,  with  an 
emphasis  on  North  Carolina  churches, 
and  race  relations  generally  in  North 
Carolina. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Asa  Spaulding, 
919-233-7612.  or  Bobby  D.  Doctor, 
Director  of  the  Southern  Regional 
Office.  404-730-2476  (TDD  404-730- 
2481).  Hearing-impaired  persons  who 
vfiil  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  June  21, 1996. 
Carol-Lee  Hurley, 

Chief.  Regional  Programs  Coordination  Unit. 
(FR  Doc.  96-16434  Filed  &-2&-96;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Aomin  istration 

[1.0. 06i9Mq 

Gulf  of  Mexico  Ftsfiery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Noticfi  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 

Management  Council's  (Council) 

Mariculturv;  Review  Po'icy  Fanelwill 

convene  a  pubUc  meeting. 

DATES:  The  meeting  will  be  held  on  July 

30-31. 1996.  from  8  a.m.  to  5  p.m.,  each 

day. 

ADDRESSES:  Ihe  meeting  will  be  held  at 

the  New  Orleans  Airport  Hilton,  901 

Airline  Highway,  Kenner,  LA; 

telephone:  504-469-5000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  Suite  331. 
Tampa.  FL  33609. 
FOR  FURTHER  INFORMATION  COMTAOT: 
Richard  Hoogland,  Biologist,  Gulf  of 
Mexico  Fishery  Management  Council; 
telephone:  813-228-2815. 
SUPPI.EMENTARY  INFORMATION:  This  panel 
will  meet  to  assess  the  adequacy  of 
current  Council  policy  on  mariculture. 
The  panel's  charge  will  be  to  critically 


review  current  Council  policy  and.  if 
deemed  appropriate,  develop  proposed 
revisions  for  Council's  consideration 
and  future  implementation.  Council's 
interest  in  having  its  policy  reviewed, 
and  possibly  updated,  was  prompted  by 
the  increasing  number  of  marit  ulture 
activities  taking  place  in  the  Gulf  of 
Mexico  region  and  their  potential 
impact  on  species  for  which  the  Council 
has  management  responsibilities. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  July  23, 1996. 

Dated:  June  21, 1996. 
Donald ).  Ijeedj, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FF  Dor.  96-16371  Filed  6-26-96;  8:45  ami 
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Foreign-Trade  Zones  Board 
[Order  No.  831] 

Grant  of  Authority  for  Subzone  Status; 
Star  Enterprise  (Oil  Refinery) 
Newcastle  County,  Delaware 

Pursuant  to  its  authoritj'  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-«lu). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  Jime  18, 1934.  an  Act  "To 
provide  for  the  establishment  '   *   *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-fllu)  (the  Act),  the  Fort- ign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entr> ; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  si>ecific  use  involved; 

Whereas,  an  application  from  the 
Delaware  Economic  Development 
Office,  on  behalf  of  the  State  of 
Delaware,  grantee  of  Foreign-Trade 
Zone  99.  for  authority  to  establish 
special-purpose  subzone  status  at  the  oil 
refinery  complex  of  Star  Enterprise,  in 
Newcastle  County,  Delaware,  was  filed 
by  the  Board  or  November  13. 1995, 
and  notice  inviting  public  comment  was 


given  in  the  Federal  Register  (FTZ 
Docket  75-95.  60  FR  58597. 11-28-95); 
and. 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if 
approval  is  subject  to  the  conditions 
listed  below; 

Now.  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  99E)  at  the  oil 
refinery  of  Star  Enterprise,  in  Newcastle 
County.  Delaware,  at  the  location 
described  in  the  application,  subject  to 
the  FT7,  Act  and  the  Board's  regulations, 
including  *!  400.28,  and  subject  to  the 
following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41. 
146.42)  products  consimied  as  fuel  for 
the  refinery  shall  be  subject  to  the 
appUcable  duty  rate. 

2.  Privileged  foreign  status  (19  CfR 
§  146.41)  shall  be  elected  on  all  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
status  (19  CFR  §  146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #  2709.00.1000— 
#  2710.00.1050  and  #  2710.00.2500 
which  are  used  in  the  production  of: 

— petrochemical  feedstocks  and  refinery 
by-products  (examiners  report. 
Appendix  D); 
— products  for  export:  and, 
— products  eligiblfc  foi  entry  under 
HTSUS  #  9808.00.ri0  and  9808.00.40 
(U.S.  Governmeni  purchases). 

3.  The  authority  with  regard  to  the 
NPF  option  is  initially  granted  until 
September  30,  2000.  subject  to 
extension. 

Signed  fit  Washington.  DC,  this  20dj  day  of 
June  1996. 
Robert  S.  LaRussa, 

AiTting  Assistant  Secretary  nf  Commerce  for 
Import  Administration.  Alternate  Chairman, 
Foreign-Trade  Zones  board. 

Attest: 
John  J.  Da  Ponte.  Jr„ 

Executive  Secretary. 

[FR  Doc.  96-16471  Filed  6-26-96:  8:45  am) 

BILUNG  COOC  3S10-06-P 


[Order  No.  827] 

Approval  of  Export  Manufacturing 
Activity  Within  Foreign-Trade  Zone  9, 
Honolulu,  Hawaii;  NIC  Americas,  Inc. 
(Medical  Devices) 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C  81a-81u). 


the  Foreign-Trade  Zones  Board  (the 
Bo-ird)  adopts  the  followmg  Order: 

Whereas,  §400.28(n)(2)  of  tlie  Board's 
reg'.ihtijus,  requires  approval  of  the 
Board  prior  to  commencement  of  new 
manufacturing/processing  activ'tv 
within  >ixistiag  zon«i  <°ar.ilities; 

Wliereas,  Department  of  Business, 
Economic  Development  At  Tourism  of 
the  State  of  Hawaii,  grantee  of  FTZ  9, 
has  requested  authority  under 
§400.32(b)(i)  of  the  Board's  regulations 
on  behalf  of  NIC  Americas,  Inc.,  for  the 
manufacture  of  medical  devices  under 
zone  pnjcediires  tor  sxport  wifhia  FTZ 
9  ifil-id  1/Z5/96.  A(3iJbi)-2-96;  FTZ 
Docket  40-96,  assigned  5/13/96); 

Whereas,  pursuant  to  §400.J2(bl(lJ. 
the  Commerce  Department's  Assistant 
Secretary  tor  Import  Administration  has 
the  authority  to  act  tor  the  Board  in 
making  such  decisions  on  new 
man'iiacturing/processing  activity 
under  certain  circumstances,  including 
situations  where  the  proposed  activity  is 
for  export  only  (§400.J2{b)(i)(ii));  and. 

Whereas,  the  Assi  <tajii  Secretary  for 
Im[>ort  Administration,  acting  for  the 
Board,  pursuant  to  §  400.32(b)(1), 
concurring  in  the  findings  and 
recoiTunenaations  of  the  FTZ  Staff  and 
Executive  Secretary,  approves  the 
request; 

Now,  therefore,  tne  application  for 
export  manufacturing  authority  is 
anproved,  subject  to  the  Act  and  tha 
Board's  i^gnlation,  including  §  400.28. 

Signed  at  Washington,  OC,  this  20tb  Jay  of 
Fane  1996. 
Robert  S.  LaRussa, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Alternate  Chairman, 
Foreign  -  Trade  Zones  Board. 

Attest: 
lohn  |.  Da  Ponte,  jr., 

Executive  Secretary. 

[F».  Doc.  96-1647..  KUed  6-26-96;  3:4.S  amj 

BILUNO  CODE  3510-O&-P 


[Order  No.  832] 

Expansion  of  Foreign-Trade  Zone  21, 
Charleston,  Soutti  Carolina,  Area 

P^irsuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  31a-8iuj. 
*h9  Foreign-Trade  Zones  Board  (tne 
Board)  adopts  th«  following  Order: 

Whereis.  an  application  n-oni  the 
South  Carolina  State  Ports  Authority, 
grantee  of  Foreign-Trade  Zone  21, 
Charleston,  South  Carolina,  area,  for 
authority  to  expand  its  general-purpose 
zone  to  include  •>  site  in  Myrtle  Beach. 
South  Carolina,  was  filed  by  the  Board 
on  August  15,  1995  (FTZ  DocKet  44-95 
60  FR  43761.  8/23/95);  and. 


Whereas,  notice  inviting  public 
coinmenc  was  given  in  *he  Federal 
Register  and  the  application  has  iieen 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulation.;;  and. 

Whereas,  the  Board  ad  jpts  the 
findingj  and  recommendations  of  *he 
examiner's  report,  and  finds  that  the 
requiremen's  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  'he  proposal  is  in  the  public 
interest: 

Now,  therefore,  the  Board  hereby 
orde.'^: 

The  application  to  expand  FTZ  21  is 
approved,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 

Signed  at  Washington,  DC,  this  20th  day  of 
June  1996 
Robert  S.  I^aRussa, 

Acting  .\ssistant  Secretary  oflommercefor 
Import  \dministration.  Alternate  Chairman, 
Foreign-  Frade  Zones  Board. 

Attest- 
John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc  96-16473  Filed  6-26-96;  8;45  ami 

BILUNQ  COOE  3S10-08-P 


(Order  No.  830] 

Grant  of  Authority  for  Subzone  Status; 
Marathon  01!  Company  (Oil  Refinery), 
Texas  City,  Texas 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Aci  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-31u), 
the  Foreign- Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Wrtoreas.  by  an  Act  of  (ingress 
approved  time  IS,  1934,  an  Act  "To 
provide  for  the  establishment  *  *   *  of 
fcreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  ejcpedite  and 
encourage  foreign  commerce,  and  tor 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u}  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qvatified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Ct'stoms 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  Part  400)  provide  tor  the 
establishment  ofspeciaI-purpo.se 
subzunss  v/tien  existing  zone  facilities 
cannot  serve  ♦he  specific  use  involved; 

Whereas,  an  application  fit)m  the 
Texas  City  Foreign  Trade  Zone 
Corporation,  grantee  of  Foreign-Trade 
Zone  199.  for  authority  to  establish 
special- purpose  subzone  status  at  the  oil 
refinery  complex  of  Marathon  Oil 
Company,  in  Texas  City,  Texas,  was 
filed  by  the  Board  on  November  f\,  1995. 
and  notice  'nviting  public  comment  was 


given  in  the  Federal  Register  (FTZ 
Docket  71-95.  60  FR  57217,  11-14-95); 
and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report,  and  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  would  'oe  :iatisfied, 
and  that  approval  of  thd  •ipplicatiou 
would  be  in  the  public  interest  if 
approval  is  subject  t»  ♦iie  conditions 
listed  below; 

Now.  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  199B)  at  the  oil 
refinery  of  Marathon  Oil  Company,  in 
Texas  City,  Texas,  at  the  locations 
described  in  the  app'ication.  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §  4(XJ.28.  and  subject  to  tne 
following  conditions: 

1.  Foreign  status  (19  CFR  §§  146.41 
146.42)  products  consumed  as  fuel  for- 
tha  refinery  shall  be  subject  to  the 
applicable  duty  rate. 

2.  rtivileged  foreign  status  (19  CFR 

§  146.41)  stiall  be  elected  on  ill  foreign 
merchandise  admitted  to  the  subzone, 
except  that  non-privileged  foreign  (NPF) 
statm  (19  CFR  §146.42)  may  be  elected 
on  refinery  inputs  covered  under 
HTSUS  Subheadings  #  2709.00.1000— i 
2710.00.1050  and  #  2710.00.2500  which 
are  used  in  tne  production  of: 

— petrochemical  feedstocks  and  refineiy 
by-products  (examiners  report. 
Appendix  D); 

— products  for  export;  and. 

— products  eligible  for  entry  under 
HTSUS  #  9808.00.30  and  9808.00.40 
(U.S  Government  purchases). 

3.  The  authority  wi»h  regard  to  the 
NPF  option  >s  initially  granted  until 
September  30.  2000.  subjf<:t  to 
extension. 

Signed  at  Wasiiington,  DC.  tnis  20th  day  ot 
June  1996. 
Robert  S.  LaRussa, 

Acting  Assistant  Secretary  of  Commerce  foi 
Import  Administration,  Aiteinate  Ciiairman. 
Foreiiin-  Trade  Zones  Board. 

Attest. 
John  J.  Da  Ponle,  Jr., 
Executive  Secretary. 
•FR  Doc.  96-16474  Filed  6-26-96;  8:45  ami 

BIUJNQ  COOE  3610-OS-P 


UMI 


33492 


Federal  Reg^er  /  Vol.  61,  No.  125  /  Thursday,  )une  27,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  125  /  Thursday.  June  27,  1996  /  Notices 


33493 


UMI 


International  Trade  Administration 

[A-633-6tt21 

Certain  Welded  Cartwn  Steel  Standard 
Pipes  and  Tut>es  From  India:  Initiation 
o1  Antdumpipg  Duty  Administrative 
Review  and  New  Shippers 
Antidumping  Duty  Administrative 
Reviev^ 

agency:  Import  Administration. 
Internationa]  Trade  Administration. 
Department  of  Commerce. 

ACnOM:  Notice  cf  Initiation  of 
Antidumping  Duty  Administrative 
Review  and  New  Shippers  Antidumping 
Duty  Administrative  Review. 

SUMMARY:  The  Department  of  Conunerce 
(the  Department)  has  received  requests 
to  conduct  an  administrative  review  and 
new  shipper  administrative  reviews  of 
the  antidumping  duty  order  on  certain 
welded  carbon  steel  standarc  pipes  and 
tubes  from  India,  which  has  a  MJay 
anniversary  date.  In  accordance  with  the 
Department's  regulations,  we  are 
initiating  both  an  administrative  review 
and  a  new  shippers  review. 

EFFECTIVE  DATE:  June  27,  1996. 

FOR  FURTHER  INFORMATJOW  CONTACTf 
Davina  Hashmr  or  Michael  Rill,  Office 
of  AntidumpingCompliance,  Import 
Administration,  International  Trade 
Administration  U.S.  Department  of 
Commercb.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-0180  or  (202)  482- 
4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  30. 1996.  and  May  22, 1996. 
the  Department  received  requests  in 
accordance  with  19  CFR  353.22  fn) 
(1995),  for  new  shipper  reviews  of  the 
antidumping  duty  order  on  certain 
weldeo  carbon  steel  standard  pipes  and 
tubes  from  India,  which  has  a  May 
anniversary  date,  with  respect  to  two 
producers/exporters. 

The  Department  has.  also  received  a 
timely  request  on  May  24, 1996.  in 
accordance  with  19  CFR  353.22(a),  for 
an  administrative  review  of  this 
antidumping  duty  order  with  respect  to 
the  same  two  producers 'exporters. 

Initiation  of  Review 

In  accordance  with  section  19  CFR 
353.22(c),  and  353.22(h),  we  are 
initiating  an  admmistrative  review  of 
the  following  antidumping  duty  order 
and  producers/exporters: 


Antidumping  duty 
procoeding 


Penod  to  be 
reviewed 


INDIA 

Certain  Welded  Cartxxi  Steel 
Pipes  and  Tubes,  A-633- 
50? 
Uoyds  Metals  &  Engineers    OS'01/95-04/ 
Ltd.  30/96 

Raiinder  Pipes  Ltd 05/01/95-04/ 

30/i« 

Because  the  requirements  for 
initiation  of  a  new  shipper  review  have 
been  met  with  respect  to  both 
producers/exporters,  we  intend  to 
conduct  the  re\iew  as  a  new  shippers 
review.  Accordingly,  we  will  issue  the 
preliminar)'  results  of  these  reviews  not 
later  than  180  days  from  the  date  of 
publication  of  this  notice  and  the  final 
results  within  90  days  after  issuance  of 
the  preliminary  results,  unless  these 
time  limits  are  extended  in  accordance 
with  section  751(a)(2)(B)(iv)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act)  We 
also  will  instruct  the  U.S.  Customs 
Service  to  allow,  at  the  option  of  the 
importer,  the  posting,  until  the 
completion  of  these  reviews,  of  e  bond 
or  security  in  lieu  of  a  cash  deposit  for 
each  entr>'  of  the  merchandise  exported 
by  the  ri)ove-listed  companies,  in 
accordance  with  19  CFR  353.22-(liJ(4) 
(1995). 

Interested  parties  must  submit 
applications  for  disclosure  under 
administi^tive  protective  orders  in 
accordance  with  19  CFR  353.34  (b). 

These  initiations  and  this  cotif:e  are 
in  accordance  with  section  751  (a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
353.22(c)  and  3b3.22&i).   . 

Dated:  ]uxie  19,  1996. 
Joaeph  A.  Spetriaii, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  96-16475  Filed  6-26-96;  8{45  em] 
BIUJNG  COOe  3610-OS-M 


National  Oceanic  and  Atmospheric 

Administration 

p.D.  061496B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Correction 

AGENCY:  National  Marine  Fisheries 

Service  (fJMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Correction  tc  Sentence  in 

Meeting  Agenda 

SUMMARY:  'iTic  agenda  pertaining  to 
public  meetings  of  the  Gulf  of  Mexico 
Fishery  Mauagunent  C  ouncil  (Ccundi) 
was  published  on  June  21, 199^. 


DATES:  The  meetings  will  be  held  on 
July  15- lb,  1996. 

ADDRESSES:  These  meetings  will  be  held 
at  the  Sheraton  G'tmd  Hotel,  4860  West 
Kennedy  Boulevard,  Tampa,  FL; 
telephone:  813-286-4050. 

Council  addntss.  •  iulf  of  Mexicf 
Fishery  Management  Qiundl,  5401 
West  Keimedy  Boulevard,  Suite  331, 
Tampa,  FL  33609. 
FOR  "URTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Guif  ot  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2615. 
SUPPLEMENTARY  INFORMATION:  The  initial 
agenda  was  published  on  Jime  i.1,  1996 
(61  FR  31924-31925).  A  sentence  in  the 
agenda  pertaining  to  the  Council's 
public  meeting  is  being  corrected 
because  it  contained  a  typographical 
error  in  the  second  column,  line  20.  The 
revised  sentence  is  as  follows:  "The 
Council's  proposed  action  is  to  prohibit 
the  use  of  trapf  south  of  24*'54',  north 
latitude  (i.e.  off  Drj'  Tortugas,  Florida)." 

Special  Accommodadons 

These  meetings  are  ph>'sically 
accessible  to  people  with  disabiUties. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Anne  Alford  at  the 
Council  (see  ADDRESSES)  by  July  8,  1996. 

Dated:  June  21,  1996. 
Donald  J.  Uedy,. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries.  Service. 
[FR  Doc  96-16466  Filed  6-26-96;  8:45  am] 
BIUJNQ  COOe  3510-22-F 

p.D.  0621 96B] 

South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Ocea.iic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  a  public  meeting  of  its  Ad  Hoc 
Bycatch  Reduction  Device  (BRD) 
Advisory  Panel. 

DATES:  The  meeting  vill  be  held  on  July 
15,  199G,  3 :00  p.m.  to  5:30  p.m.  fti.d  July 
16, 1966  P:30  a.m.  to  5:00  p.n 
ADDRESSES:  The  meeting  will  be  held  at 
the  Town  and  Country  Inn,  2008 
Savannah  Highway,  Charleston  SC 
29407;  telephone:  (803)  571-1000. 
Council  address:  SouJ.  Atlantic 
Fishery  Management  Council,  One 
Scuthpark  Circle,  Suite  306;  Charleston,    ' 
SC  29407-4699. 


FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Buchanan,  Public  Information 
Officer;  telephone:  (803)  571-4366;  fax: 
(803)  769-4520;  E-mail: 
Susan_Buchanan@safmc.nmfs.gov. 
SUPPLEMENTARY  INFORMATION: 

The  BRD  Advisory  Panel  will  meet  to 
review  the  testing  protocol  used  in  tJie 
Cooperative  Bycatch  Research  Projec: 
and  will  develop,  modify,  and  specify 
the  statistical  guidelines  for  future  BRD 
testing  protocol  and  performance 
criteria. 

Special  Accommodations 

These  meetings  are  physicallv 
accessible  to  peopl.p  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  addresses;  by  July  8, 1996. 

Dated  June  21,1996. 
Donald  j.  Lcedy, 

Acting  Director,  Office  of  Fisheries 
Ccnservctijn  and  Managemeni,  National 
Marine  Fisheries  Ser.nce. 
!FR  Doc.  96-16487  Filed  6-26-96;  3:45  am] 
BILLMQ  COOe  3510-2t-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Community  Redevelopment  Authority 
and  Available  Surplus  Buildings  and 
Land  at  McCielian  Air  Force  Base, 
Located  in  Sacramento  County,  CA 

summary:  This  notice  provides 
information  regarding  the  surplus 
property  at  McCielian  Air  F  jrce  Base 
(AFB),  SacramencO,  CA  and  infonnation 
about  the  local  redevelopment  authority 
that  has  been  estabhshed  to  plan  the 
reuse  of  McCielian  AFB.  The  property  is 
located  approximately  7  miles  northeast 
of  downtown  Sacramento  and  is 
serviced  by  Sacramento  Regional 
Transit.  Tne  property  is  accessible  firom 
Intersta'e  80. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Mr.  Tom  Kempster,  Senior 
Representative,  Air  Force  Base 
Conversion  Agency,  3237  Peaceiceeper 
Way,  Suite  13,  McCielian  AFB,  CA 
95652-1056.  telephone  (916)  643-6420. 
For  more  detailed  information  regarding 
particular  properties  identified  in  this 
notice  (i.e..  acreage,  floor  plans,  sanitary 
facilities,  exact  street  address,  etc.) 
contact  Mr.  Terry  Gleim,  Closure  and 
Privatization  Support  Division.  77  Civil 
Engineering  Group,  at  McCielian  AFB, 
telephone  (916)  643-4501. 


SUPPLEMENTARY  INFORMATION:  This 
surplus  property  is  available  imder  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  and 
the  Base  Closure  Community 
Redevelopment  and  Assistance  Act  of 
1994. 

Notice  of  Surplus  Property 

Pursuant  to  paragraph  {7)(B)  of 
section  2905(b)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990,  as 
amended  by  the  Base  Closure 
Community  Redevelopment  and 
Homeless  Assistance  Act  of  1994 
(Public  Law  103-421J.  the  following 
information  regaraing  the 
redevelopment  authority  and  surplus 
property  at  McCielian  AFB,  Sacramento, 
CA  is- published  in  Lhe  Federal  Register. 

Local  Redevelopment  Authority 

The  local  redevelopment  au*Jnrity  for 
McCielian  AFB,  Sacramento,  CA  for 
purposes  of  implementing  the 
provisions  of  'he  Defense  Base  Closvire 
and  Reaiignment  Act  of  1990,  a> 
amended,  is  the  Sacramento  County 
Board  of  Supervisors.  The  Execudve 
Director,  Militarj'  Base  Conversion, 
Sacramento  County,  is  Mr.  Robert 
Leonard.  All  inquiries  shoidd  be 
addressed  to  Mr.  Randall  Yim,  Deputy 
Director  of  Military  Base  Conversion.   - 
S»acnunenco  Countv.  3237  Peacekeeper 
Way,  Suite  16,  McCielian  AFB.  CA 
95652-1059,  telephone  (916)  643-6877. 

Surplus  Property  Descriptions 

The  following  is  a  listing  of  the  land 
and  facilities  at  McCielian  AFB. 
Sacramonto.  CA  that  are  surplus  to  the 
federal  government. 

Land 

Approximately  2,780  acres  of  land  at 
McCielian  AFB,  approximately  178 
acres  of  land  at  the  Capehart  Military 
Family  Housing  Annex,  and 
approximately  2  acres  of  land  at  the 
Sacramento  River  Dock  Aimex.  These 
areas  will  be  available  lietween  April 
1998andJuiy  13,  2001 

Buildings 

Improvements  include  single  and 
multi-family  housing,  office,  industrial 
and  commercial  buildings,  community 
support  facilities  includLag  gas  station 
and  recreational  facilities,  and  hangars 
and  support  buildings  adjacent  to  the 
airfield. 

Expressions  of  Interest 

Pursuant  to  paragraph  7(0  of  section 
2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990,  as  amended 


by  the  Base  Closure  Community 
Redevelopment  and  Homeless 
Assistance  Act  of  1994.  State  and  local 
govenmients,  representatives  of  the 
homeless,  and  other  interested  parties 
located  in  the  vicinity  of  McCielian 
AFB,  Sacramento,  CA  shall  submit  to 
the  Community  Services,  Sacramento 
County  Department  of  H-oman 
Assistance,  2433  Marconi  Avenue, 
Sacramento,  CA  95821,  a  notice  of 
interest,  of  such  governments, 
representatives,  and  parties  in  the  above 
described  Surplus  property,  or  any 
portion  thereof.  A  notice  of  interest 
shall  describe  the  neeO  of  th^ 
government,  representative,  or  party 
concerned,  for  the  desired  surplus 
property.  Pursuant  to  paragraph  7(0  of 
section  29C5(b),  the  Sacramento  County 
Department  ot  Human  Assistance  shall 
assist  interested  parties  in  evaiuatmg 
the  surplus  propert\'  for  the  intended 
use  and  publisn  :n  3  newspaper  of 
general  circulatica  wiiiua  Caiifcniia  the 
date  by  which  expressions  of  interest 
must  be  submitted. 
Patsy ;.  Conner. 

Air  Force  Federal  Register  Liaisos  Officer 
(FR  Dor.  96-1 643o  Filed  6-26-06.  a:4j  ami 

B«.UNQ  COOe  M«»-Ot-W 


Department  of  the  Army 

Advisory  Committee  Notice  {Yaicma 
7raini,->g  Cef  ter  CultLrai  and  Natural 
Resources  Committee  ^olicy 
Committse} 

AGENCY:  Headquarters.  I  C^rps  and  Ft. 
Lewis,  Ft.  Lewis,  WA. 

ACTION:  Notice  of  open  meeting. 


SUMMARY;  In  accordance  'An*h  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Ad  fP.L  92-46?) 
announcement  is  made  of  the  foilrwirig 
committee  meeting 

Name  of  Committee:  Yakimd  Tiainiiij! 
Center  Cultural  and  Nafiu^  Rc^oojobs 
Committee  Policy  Committee. 

Date:  July  24.  1996. 

Place:  Yakima  Training  Center,  Building 
266,  Yakima.  Washington. 

Time:  1:30  p.m. 

Proposed  Agenda-  Draft  Cultural  and 
Natural  Resoi;rces  Management  Plan  review 
All  proceedings  are  open. 

For  Further  Information  Contact: 
Stephen  Hart,  Chief,  Qvil  Law,  (206) 
967-0763. 

Gregory  D.  Showalter,' 
Army  Federal  Register  Liaison  Officer 
[FR  Doc.  96-16437  Filed .6-26-96:  8:45  am) 
BNJJNG  COOE  3n(M»-M 
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DEPARTMENT  OF  THE  ARMY 

Patent  Licenses,  Exclusive; 
Electrochemicat  Capacitor 

AGENCY:  US.  Aracy  Research 

Laboratory. 

ACTION:  Nortce  of  prospective  exclusive 

license. 

summary:  In  accordance  with  37  CFR 
404.7(a)(l)(i).  announcement  is  made  of 
prospective  exclusive  licenses  for 
Electrochemical  Capacitor  technology, 
as  described  in  U.S.  Patent  Application 
Serial  No.  08/353,  418.  filed  December 
9. 1994,  entitled.  "Amorphous  Thui 
Film  Electrode  Materials  from  Hydrous 
Metal  Oxides,"  and  the  related 
appUcations  listed  therein. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  William  H.  Anderson,  U.S.  Army, 
Ccmmunications-Electronics  Command, 
ATTN:  AMSE(^LG-L.  Fori  Monmouth. 
Npw  Jersov  07703-5010.  Telephone 
(908)532-^112  F-^rail 
anderson^doime.mcnmcuth.anry.mi^ 

SUPPl^MENTAFY  'NFORMATlON:  U.S. 
I'atent  Application  Serial  No.  08/ 
353.418,  f.kd  December  T,  1994. 
entitled.  "Amorphous  Thin  Film 
Electrode  Materials  from  Hydrous  Metal 
Cxides,"  and  the  related  applications 
listed  therein  were  assigned  tc  the 
United  States  of  America,  as  represented 
by  the  Secretary  of  th  e  Army. 
Accordingly,  under  the  Kuthority  of 
section  11(a)(2)  Oi  the  Federal 
Tfccnnology  Transfer  Act.  of  1986  (Pab. 
L.  99-502)  ana  section  207  of  Title  35, 
United  States  Code,  the  'Deparunent  of 
the  Army,  as  represented  by  the  Army 
Research  L^borttcry,  intends  to  grant 
exclusive  licenses  for  the  above 
identified  U.C.  1-aieni  Applications  to 
Kim  Technologies  International.  13535 
South  Figueroa  Suwet,  Los  Angeles, 
CahforiLB  900()1. 

Those  applications  concern 
eleclrochemicfcl  capacitor  technology 
involving  the  preparation  of  electrode 
materials  and  the  assembly  of  other 
components  together  to  provide  energy 
with  a  power  higher  than  that  ot 
batteries. 

A  notice  of  the  availability  of  this 
technologv  for  licensing  was  published 
in  the  Federal  Register.  Vol.  61,  No.  92, 
at  page  21445.  May  10. 1996. 

Pursuant  to  37  CFR  404.7(a){l)(i)  any 
interested  party  may  file  written 
objections  to  this  prospective  exchisive 
hcense  agreements.  Written  objections 
should  be  directed  to: 

Mr.  William  R  Anderson,  Intellectual 
Property  Law  Division.  U.S.  Army 
Communications-Electronics 
Command.  ATTN:  AMSEL-LG-L, 


Fort  Monmouth,  New  Jersey  07703- 

5010 

Written  objections  must  be  filed 
withm  sixty  (60)  days  from  the  date  of 
the  pubhcation  of  this  notice  in  the 
Federal  Register. 
Gregory  D.  Showalter, 
Army  Federal  Repster  Uaison  Officer. 
[FR  Doc  96-lf.438  Tiled  6-26-96;  8:45  am] 
BILUNQ  C00€  3710-OS-M 


Department  of  the  Navy 

Notice  of  Government-Owned 
Inventions;  Availability  for  Licensing 

SUMMARY:  The  inventions  Hsted  below 
arc  assigned  to  th£  United  States 
Govemnent  as  represented  by  the 
Secretary  of  the  NavA'  and  are  made 
available  tor  liceusing  by  the 
Deparunent  of  the  Navy. 

Copies  ot  patents  cited  are  available 
from  the  Commissiouei  of  PatenL*^  mu 
Tradema^-ks.  Washington,  T.C.  20231, 
foi  $3.00  radi.  Requests  foi  copies  of 
patents  must  include  the  patent  number. 
G.)pies  of  patent  applications  cited  are 
available  from  the  National  Technical 
InfoimatioD  .Ser/ice  (NTISj.  Springfield 
Virginia  22161  for  $6  95  each  (SlO.95 
outside  North  Americnp  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
apphcaticn  serial  number,  ('iaims  are 
deleted  from  the  copies  of  patent 
applications  sold  to  avoid  premature 
disclosure. 

Patert  5,343.742:  F1.0AT1NG 
PLATFORM  TOW  POST;  filed  28 
September  1993;  patented  3  September 
1994.//  Patent  5,388,926:  COMPOSITE 
COUPLINC  FOR  TOWED  ARRAYS; 
filed  22  Februa'T^'  1993;  patented  14 
February  1995.//  Patent  5,437,190: 
METHOD  FOR  DETERMINI1>JG  THE 
EFFE(TrS  OF  STRESS;  filed  29  May 
1991;  patented  1  August  IQSt.//  Patent 
5,445,040:  CAGING  SYSTEM;  filed  20 
May  1994;  paterxted  29  August  1995.// 
Patent  5,454.048;  APPAR.\Tl^S  FOR 
MULTIPLEXED  IMAGING  USING 
OPTICALLY-GENERATED 
KRONECKER  PRODUCTS;  filed  6 
November  1992;  patented  26  September 
199b.//  Patent  5,456.122:  CABIJ;  LOAD 
TRANSDUCER;  filed  13  October  1994; 
patented  10  October  1995.//  Patent 
5.456.200:  RUDDER  FOR  REDUCED 
CAVITATION;  filed  21  April  1995: 
patented  10  October  1995.//  Patent 
5.456,207:  SYNTHESIS  OF 
TRIISOPROPYLINDIUM. 
DIISOPROPYLTE1.LTJRIDE  ADDUCT 
AND  USE  FOR  SEMICONDUCTOR 
MATERL^LS:  filed  16  May  1994; 
patented  10  October  1995.//  Patent 
5,456,427:  AIR-LAUNCHABLE  GLIDING 


SCM>iOBUOY;  filed  25  July  1994; 
patented  10  October  1995.//  Patent 
5,457,688;  SIGNAL  PROCESSOR 
HAVING  MULTIPLE  PARALLELED 
DATA  AOJiUISrnON  CHANNELS  AND 
AN  ARBITRATION  I^NIT  FOR 
EXTRACTING  FORNtATTED  DATA 
THEREFROM  FOR  TRANSMISSION; 
filed  7  May  1993;  peteiitbd  10  October 
19957/  Patent  5.457,702:  CHECK  BTT 
CODE  CIRCLTT  FOR  SIMULTANEOUS 
SINGLE  BIT  ERROR  CORRECTION 
AND  BURST  ERROR  DETECTION;  filed 
5  November  1993;  patented  10  October 
1995.//  Patent  5.45'8,149:  M>JLTT- 
STAGE  Fl  UID  FLOW  CONTROL 
DEVICE,  filed  30  June  1994;  patented  17 
October  1995.//  Patent  5,458,770:  OIL/ 
COOLAm  SEPARATOR;  filed  31 
March  1994;  oatenteo  17  October  1995./ 
/  Patent  5.4&9,321:  LASER  HARDENED 
BACKSOJE  ILLUMINATED  OPTICAL 
DETECItDR:  filed  26  December  ;990; 
patented  17  October  1995.//  Patent 
5,461,926:  SINGLF-ENDFD  OPTICAL 
FIBER  STRAIN  SENSOR  FOR 
MEASURING  MAXIMUM  STRAIN; 
filed  30  June  1994;  patented  •'^1  October 
1995.//  Patent  5.461,927:  OPTICAL 
FIBER  STRAIN  SENSOR  FOR 
MEASirRING  MAXIMITM  STR/yi>I; 
filed  30  June  19P4,  patented  31  October 
1995.//  Patent  5,462,000:  NON- 
TURBUlJiNT  PULL  DOWN  EYE  FOR 
BUOYANT  TEST  VEHICLE;  filed  21 
Decemt)er  i994;  patented  ?,\  October 
1995.//  Patent  5,463,334:  ARBnilARY 
WAVEFORM  GENERATOR;  filed  2 
February  i995:  patented  3''- 1  October 
1995.//  Patent  5,463.396:  ECM  FOR 
LONG-RANGE  RADARS;  filed  lb  April 
1980-  patented  31  Octooer  19957/ 
Patent  5,463,399:  MTI  USING  A 
POLYPHASE  CODE;  filed  28  January 
1983;  patented  31  October  1995.// 
Patent  5.464,161^  SOLID  WASTE 
PlILPER;  filed  30  September  1994; 
patented  7  November  1995.//  Patent 
5,464,321:  MAR1I>JE  PROPEL'JiR;  filed 
24  November  1978;  patented  7 
November  1995.//  Patent  5,466.5,37: 
INTERMETALUC  THERMAl  SENSOR; 
filed  12  April  1993;  patented  14 
November  1995.//  Patent  5,468.674: 
METHOD  FOR  FORMING  LOW  AND 
HIGH  MINORITY  CARRIER  I IFETIME 
LAYFJIS  DM  A  SINGLE 
SEMICONDUCTOR  STRUCTURE;  filed 

8  June  1994;  patented  21  November 
1995.//  Patent  5,468.913:  ELECTRO- 
OPTICAL  COAXL\L  TOW  CABIE;  filed 

9  February  1995;  patented  21  November 
1995.//  Patent  5.469,374:  AUTOMATIC 
DATA  SEGMENTA'nON  MODULE  FOR 
TARGET  MOTION  ANALYSIS 
APPUCATIONS;  filed  23  June  1993; 
patented  21  November  1995.//  Patent 
5,470.232:  RECONnGURABLE 


AIRCRAFT  STICK  CONTROL  AND 
METHOD  FOR  CONNECTING  AND 
REMOVING  STICK  CONTROL  FROM 
AIRCRAFT  SIMULATOR;  filed  29 
September  1993;  patented  28  November 
1995.//  Patent  5,471,182:  BROADBANT) 
PRESSURE  BARRIER  FOR  CIRCULAR 
WAVEGUIDE;  filed  8  August  1994; 
patented  28  November  1995.//  Patent 
5,471,433:  SYSTEM  AND  METHOD 
FOR  RAPIDLY  TK^CKINC  HIGHLY 
DYNAMIC  VEHICLES;  filed  18  October 
1994;  patented  28  November  1995.// 
Patent  5,471,434:  SYSTEM  AND 
METHOD  FOR  RAPIDLY  TRACKING 
VEHICLES  OF  SPECL\L  UTILITY  IN 
LOW  SIGNAL-TO-NOISE 
ENVIRONMENTS;  filed  18  October 
1994;  patented  28  November  1995.// 
Patent  5,471,634:  NETWORK  FILE 
SERVER  WITH  AUTOMATIC  SENSING 
MEANS;  filed  29  March  1994;  patented 
28  November  1995.//  Patent  5,472,069: 
VIBRATION  DAMPING  DEVICE;  filed 
27  October  1993;  patented  5  December 
1995.//  Patent  5,472,112:  QUICK-POUR 
CONTAINER;  filed  31  October  1994; 
patented  5  December  1995.//  Patent 
5,472,519:  CONDUCTING  POLYMER 
THERMOELECTRIC  MATERIAL  AND 
PROCESS  OF  MAKING  SAME;  filed  30 
May  1995;  patented  5  December  1995./ 
/  Patent  5,472,742:  METHOD  FOR 
ACTIVATING  CARBON  FIBER 
SURFACES;  filed  28  September  1994; 
patented  5  December  1995.//  Patent 
5,472,787:  ANTI-REFLECTION  AND 
ANTI-OXIDATION  COATINGS  FOR 
DIAMOND;  filed  11  August  1992; 
patented  5  December  1995.//  Patent 
5,472,807:  ALUMINUM- 
FERRICYANBDE  BATTERY;  filed  30 
November  1993;  patented  5  December 
1995.//  Patent  5,473,116:  QUICK 
CHANGE  ANTI-CORONA 
CONNECTOR;  filed  31  March  1994; 
patented  5  December  1995.//  Patent 
5,473,340:  .APPARATUS  FOR 
DISPLAYING  A  MULTI-COLOR 
PATTERN;  filed  27  September  1990; 
patented  5  December  1995.//  Patent 
5,473,472:  NIGHT  VISION  GOGGLE 
FOCUSING  AID;  filed  14  February  1994; 
patented  5  December  1995.//  Patent 
5,473,578:  SONAR  AND  CAUBRATION 
UTILIZING  NON-UNEAR  ACOUSTIC 
RERADIATION;  filed  14  March  1994; 
patented  5  December  1995.//  Patent 
5,473,718:  FIBER  OPTIC  LOOSE  TUBE 
BUFFER  TO  FAN-OUT  TUBE 
ADAPTER  SYSTEM;  filed  20  September 
1994;  patented  5  December  1995.// 
Patent  5,473,728:  TRAINING  OF 
HOMOSCEDASTIC  HIDDEN  MARKOV 
MODELS  FOR  AUTOMATIC  SPEECH 
RECOGNITION;  filed  24  February  1993; 
patented  5  December  1995.//  Patent 
5,473,952:  BENTHIC  FLUX  SAMPLING 


DEVICE;  filed  22  March  1994;  patented 
12  December  1995.//  Patent  5,474,454: 
OWN  SHIP  SENSOR  SYSTEM 
SIMULATOR;  filed  10  February  1994; 
patented  12  December  1995.//  Potent 
5,474,499:  Fl£XIBLE  DRIVE  SHAFT 
COUPLING;  filed  12  July  1993;  patented 
12  December  1995.//  Patent  5.474,632: 
METHOD  OF  MAKING  A  LATTICE 
CORE  SANDWICH  CONSTRUCTION; 
filed  19  July  1994;  patented  12 
December  1995.//  Patent  5,475,651: 
METHOD  FOR  REAL-TIME 
EXTRACnON  OF  OCEAN  BOTTOM 
PROPERTIES;  filed  18  October  1994; 
patented  12  December  1995.//  Patent 
5.475,802:  SELECTIVE  POLYGON  MAP 
DISPLAY  METHOD;  filed  12  May  1994; 
patented  12  December  1995.//  Patent 
5,476,239:  GYRO  PLATFORM 
ASSEMBLY  WITH  A  SPINNING 
VEHICLE;  filed  19  April  1994;  patented 
19  December  1995.//  Patent  5,476,401: 
COMPACT  WATER  JET  PROPULSION 
SYSTEM  FOR  A  MARINE  VEHICLE; 
filed  30  September  1994;  patented  19 
December  1995.//  Patent  5,476,552: 
SLTy='ACE  PREPARATION  FOR 
BONDING  TITANIUM;  filed  25  January 
1995;  patented  19  December  1995.// 
Patent  5,477,504:  BALANCED, 
DOUBLE-SIDED  CALIBRATION 

ORCurr  FOR  sensor  element  and 

DIFFERENTIAL  PREAMPLIFIER;  filed  7 
October  1994;  patented  19  December 
1995.//  Patent  5,477,544:  MULTI-PORT 
TESTER  INTERFACE;  filed  10  February 
1994;  patented  19  December  19957/ 
Patent  5,477,733:  PROJECTILE 
RECOVERY  DEVICE;  filed  9  February 
1995;  patented  26  December  1995.// 
Patent  5,477,803:  TORPEDO  TUBE  AND 
SLIDE  VALVE  GRATES;  filed  30  June 
1994;  patented  26  December  1995.// 
Patent  5,478,058:  SHOCK  ISOLATION 
METHOD  AND  APPARATUS;  filed  2 
May  1994;  patented  26  Deeember  1995./ 
/  Patent  5,481,505:  TRACKING  SYSTCM 
AND  METHOD;  filed  15  May  1995; 
patented  2  January  1996.//  Patent 
5,483,839:  MULTI-PITOT  TUBE 
ASSEMBLY;  filed  8  December  1994; 
patented  16  January  1996.//  Patent 
5,484,027:  ICE  PENETRATING  HOT 
POINT;  filed  1  July  1987;  patented  16 
January  1996.//  Patent  5,485,392; 
MANUAL  SOLDERING  PROCESS 
MONITORING  SYSTEM;  filed  12 
September  1994;  patented  16  January 
1996.//  Patent  5,485,834:  MANUALLY 
TUNABLE.  CLOSED-CIRCUIT  UNDER- 
WATER BREATHING  APPARATUS; 
filed  10  August  1994;  patented  23 
January  1996.//  Patent  5.487.351:^ 
CONTROL  SURFACE  FOR 
UNDERWATER  VEHICLE;  filed  13 
January  1995;  patented  30  January 
1996.//  Patent  5.488,336:  BROADBAND 


WAVEGUIDE  PRESSURE  WINDOW; 
filed  8  August  1994;  patented  30 
January  1996.//  Patent  S,488,S89: 
NEURAL  NETWORK  BASED  THREE 
DIMENSIONAL  OCEAN  MODELER; 
filed  18  October  1994;  patented  30 
January  1996.//  Patent  application  08/ 
003,999:  TIME  GRATED  IMAGING 
THROUGH  SCATTERING  MATERLU. 
USING  POLARIZATION  AND 
STIMULATED  RAMAN 
AMPLIFICATION;  filed  15  January 
1993.//  Patent  appUcation  08/303,809: 
MAPPED  MEMORY  INTERFACE  FOR 
COMMUNICATIONS  BETWEEN 
MULTIPLE  COMPUTERS;  filed  9 
September  1994.//  Patent  application 
08/304,960:  REACTIVE  OXYGEN- 
ASSISTED  ION  IMPLANTATION  INTO 
METALS  AND  PRODUCT  S  MADE 
THEREFRC*!;  filed  13  September 
1994.//  Patent  application  08/353,853: 
CONTACT  MANAGEMENT  MODEL 
ASSESSMENT  SYSTEM  FOR 
CONTACT  TRACKING  IN  THE 
PRESENCE  OF  MODEL  UNCERTAB^TY 
AND  NOISE:  filed  9  December  19947/ 
Patent  application  08/368.821: 
CONTINUOUSLY  TUNABLE  UV  Ce: 
USAF  SOLID  STATE  LASER;  filed  5 
January  1995.//  Patent  apphcation  08/ 
374,474:  LOWER  BANDGAP,  LOWTR 
RESISTIVITY.  SOJCON  CARBIDE 
HETEROEPIT AXIAL  MATERIAL.  AND 
METHOD  BY  MAKING  S/VME;  filed  17 
Januar)'  1995.//  Patent  apphcation  08/ 
379,380:  UGHTWEIGHT  ZINC 
ELECTRODE;  filed  26  January  1995.// 
Patent  application  0«/381.243: 
OPTICALLY  PUMPED, 
PRASEODYMmM  BASED  SOLID 
STATE  LASER;  filed  31  January  1995./ 
/  Patent  application  08/382.306: 
FLIPPER  ENERGY  SOURCE;  filed  25 
Jaauary  1995.//  Patent  application  08/ 
391.971:  ANNULAR  GMR-BASED 
MEMORY  ELEMENF;  filed  21  February 
1995.//  Patent  application  08/395.321: 
HIGH  RESOLUTION  ENCODING 
CIRCUIT  AND  PROCESS  FOR  ANALOG 
TO  DIGITAL  CONX'ERSION;  filed  28 
February  1995.//  Patent  application  08/ 
396.292:  ALKALINE  EARTH  MODIFIED 
GERMANIUM  SLTLFiDE  GLASS;  filed 
28  February  1995.//  Patent  application 
08/396,950:  VARIABLE  RESISTANCE, 
UQUID-COOLED  LOAD  BANK;  filed  1 
March  1995.//  Patent  application  08/ 
398,848:  HIGH  TEMPERATURE 
COPOLYMERS  FROM  INORGANIC- 
ORGANIC  HYBRID  POLYMERS  /VND 
MULTI-ETHYNYLBENZENES;  filed  3 
March  1995.//  Patent  application  08/ 
402,783:  USE  OF  LIPID  LIPOSOMES  AS 
CARRIERS  FOR  DEUVERY  OF  ORAL 
VACQNES;  filed  13  March  1905.// 
Patent  application  08/414.824: 
COMMUNICATIONS  SYSTEM  USING 


UMI 
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A  SH-\RPLY  BANDLIMITED  KEYING 
WAVEFORM;  filed  31  March  1995.// 
Patent  application  08/414,885:  MILLING 
MACHINE  EXTENSION;  filed  31  March 
1995.//  Patent  application  08/416,113: 
SELECTIVE  VAPOR  DEPOSITION 
USING  FILMS  CROSS-REFERENCE  TO 
REIJ\TED  APPUCATION;  filed  4  April 
1995.//  Patent  application  08/420.536: 
INDUCTIVE  DETECTOR  FOR  TIME-OF- 
FLIGHT  MASS  SPECTROMETERS:  filed 
12  April  1995.//  Patent  appHcation  08/ 
422.102:  SIDEWALL  PASSIVATION  BY 
OXIDATION  DURING  REFRACTORY- 
METAL  PLASMA  ETCHING;  tiled  14 
April  1995.//  Patent  apphcation  08/ 
422,103:  RAPED  ASSAY  FOR 
DETECTION  OF  ENDOTOXINS  CROSS 
REFERENCE  TO  RELATED 
APPUCATION;  filed  14  April  1995.// 
Patent  application  08/428.454: 
PHOTOACnVATABLE  POLYMERS 
FOR  PRODUCING  PATTERNED 
BIOMOLECULAR  ASSEMBLIES;  filed 
25  April  1995.//  Patent  apphcation  08/ 
430.953:  SOLID-STATE  BLUE  LASER 
SOURCE;  filed  28  March  1995.//  Patent 
application  08/430,956:  HYBRID 
THERMAL-DEFOCUSING/ 
NONLINEAR-SCATTERING 
BROADBAND  OPFICAL  LIMITER  FOR 
THE  PROTECTION  OF  EYES  AND 
SENSORS;  filed  28  April  1994.//  Patent 
apphcation  08/437.763:  SILOXANE 
UNSATURATED  HYDRO-CARBON 
BASED  THERMOSETTING  POLYMERS; 
filed  9  May  1995.//  Patent  application 
08/443.912:  SUBMARINE  ANTENNA 
POSITIONING  ASSEMBLY;  filed  22 
May  1995  //  Patent  application  08/ 
449.474:  ENHANCED  ADAPTIVE 
STATISTICAL  FILTER  PROVIDING 
SPARSE  DATA  STOCHASTIC 
MENSURATION  FOR  PJiSEDUAL 
ERRORS  TO  IMPROVE  PERFORMANCE 
FOR  TARGET  MOTION  ANALYSIS 
NOISE  DISCRIMINATION;  filed  25  May 
1995.//  Patent  application  08/449,475: 
ENHANCED  ADAPTIVE  STATISTICAL 
HLTER  PROVIDLNG  IMPROVED 
PERFORMANCE  FOR  TARGET 
MOTION  ANALYSIS  NOISE 
DISCRIMINATION;  filed  25  May  1995./ 
/  Patent  application  08/449,581: 
PACKAGE-INTERFACE  THERMAL 
SWITCH;  filed  24  May  1995.//  Patent 
application  08/450.214:  DEPLOY  ABLE 
HYDROPHONE;  filed  25  May  1995.// 
Patent  application  08/450.215: 
CONTINUOUSLY  WRAPPED  FIBER 
OPTIC  TOVVHD  ARRAY;  filed  25  May 
1995.//  Patent  application  08/454.982; 
PRODUCTION  OF  STRUCTURES  BY 
ELECTROSTATICALLY-FOCUSED 
DEPOSITION;  filed  31  May  1995.// 
Patent  application  08/489.663: 
MULTIPLE.  PARALLEL.  SPATL\L 
PHASE  MEASUREMENT;  filed  12  June 


1995.//  Patent  application  08/489.920: 
FERROELECTRIC  AND  ELECTRO- 
CLINIC  LIQUID  CRYSTAL  M.^TFRIALS 
WITH  SUB- AMBIENT  TEMPERA  RJRE 
STABILITY.  BROAD  OPERATION 
RANGE.  AND  FAST  DYNAMIC 
RESPONSE;  filed  13  June  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  .\ttomey. 
Office  of  Naval  Research  (Code  OOCC), 
Arhngton.  Virginia  22217-5660. 
Telephone  (703)  696-4001. 

[}ated:  June  19. 1966. 
M.A.  Waters. 

LCDR,  JAGC,  USN.  Federal  Register  Liaison 

Officer. 

[PR  Doc.  96-16439  Filed  6-26-96;  8:45  am] 

BILUNG  OOOE  3810-FF-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-280-000] 

Tuscarora  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

June  20. 1996. 

Take  notice  that  on  June  18, 1996, 
Tuscarora  Gas  Transmission  Company 
(Tuscarora)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  the  following  tariff  sheets,  to 
become  effective  August  1,  1996: 

First  Revised  Sheet  Nos.  4  &  5 
First  Revised  Sheet  No.  31 
Original  Sheet  Nos.  91-93. 

Tuscarora  states  that  the  tariff  sheets 
which  it  is  submitting  reflect  a  Gas 
Research  Institute  Adjustment 
Provision. 

Tuscarora  further  states  it  has  served 
a  copy  of  this  filing  upon  all  interested 
state  regulatory  agencies  and 
Tuscarora's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  pnxxeding.  Any  person  wishing  to 
become  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-16352  Filed  6-26-96;  8:45  am) 

WLUNG  CODE  4717-01-M 


Federal  Energy  Regulation 
Commission 

[Docket  No.  RP95-^86-003] 

Williams  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

June  20. 1996. 

Take  notice  that  on  June  17. 1996. 
Williams  Natural  Gas  Company  (WNG), 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  the  proposed  effective  date 
of  March  14,1996: 
Substitute  Second  Revised  Sheet  No.  251 
Substitute  Third  Revised  Sheet  No.  252 
Second  Substitute  First  Revised  Sheet  No. 

253 
Substitute  First  Revised  Sheet  No.  254 

WNG  states  that  this  filing  is  being 
made  in  compliance  with  Commission 
order  issued  May  17, 1996,  in  Docket 
No.  RP95-296-002.  WNG  was  directed 
to  revise  its  tariff  to  incorporate  the 
following  modifications:  (1)  posting  the 
availability  of  the  PDM  gas  at  least  21 
days  prior  to  the  beginning  of  the 
month.  (2)  posting  on  the  EBB  to  be  held 
open  until  two  business  days  prior  to 
the  date  beginning-of-the-month 
nominations  are  due  (four  business  days 
prior  to  the  first  day  of  each  month).  (3) 
posting  on  the  EBB  the  amoimt  of  the 
wioning  bid,  the  name  of  the  winning 
bidder,  and  an  indication  of  whether  the 
winning  bidder  is  an  affiliate,  (4)  for  j 
six-month  period,  prohibiting  bids  on 
PDM  volumes  for  periods  longer  than 
one  month,  and  (5)  posting  on  the  EBB 
12  months  of  the  production  history  for 
the  applicable  PDM  gas  packages. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  participants  listed  on 
the  service  lists  maintained  by  the 
Commission  in  the  dockets  referenced 
above  and  on  all  jurisdictional 
customers  and  interested  state 
commissions, 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulation  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Pjotests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceedings. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  Public  Reference 

Room. 

Lois  D.  Cashell, 

Secretory. 

[FR  Doc.  96-16351  Filed  2-26-96;  8:45  am) 

BILUNO  COOC  e717-01-M 


Federal  Energy  Regulatory 
Commission 

[Dock0t  No.  EGM-75-000,  ti  at.] 

Coastal  Suzhou  Power  Ltd.,  et  al. 
Electric  Rate  and  Corporate  Regulation 
Filings 

June  19, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Coastal  Suzhou  Power  Ltd. 

(Docket  No.  EG9fr-75-000) 

On  June  12, 1996,  Coastal  Suzhou 
Power,  Ltd.  ("Apphcant"),  West  Wind 
Building,  P.O.  Box  1111,  Grand 
Cayman,  Cayman  Islands,  B.W.I.,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  Regulations 

Applicant,  a  Cayman  Islands 
Corporation  intends  to  have  an 
owTiership  interest  in  certain  generating 
facilities  in  China.  These  facilities  will 
consist  of  a  76  MW  (net)  electric 
generating  facility  located  in  Suzhou 
City.  Jiangsu  Province.  China  including 
two  diesel-fired  gas  turbine  units  and 
related  interconnection  facilities. 

Comment  date:  July  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  apphcation. 

2.  Southern  California  Edison  Company 

[Docket  Nos.  ER87-483-007  and  FA85-67- 
007] 

Take  notice  that  on  June  12, 1996, 
Southern  California  Edison  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  dockets. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cenerprise,  Inc. 

[Docket  No.  ER94-1402-O08i 

Take  notice  that  on  June  11, 1996, 
Cenerprise,  Inc.  tendered  for  filing  a 
Notice  of  Succession  stating  that 
Cenergy,  Inc.  has  changed  its  name  to 


Centerprise,  Inc..  and  is  adopting 
Cenergy's  tariff  currently  on  file  with 
the  Commission,  under  Rate  Schedule 
FERC  No.  1. 

Comment  date:  July  3.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Indiana  Public  Services 
Company 

(Docket  No.  ER96-1 4  26-001) 

Take  notice  that  on  June  12, 1996, 
Northern  Indiana  Public  Services 
Company  (Northern)  filed  its 
Compliance  Kate  Schedule,  providing 
for  wholesale  sales  of  power  and  energy 
by  Northern  to  eUgible  purchasers  at 
agreed-upon  rates  and  filed  its 
Standards  of  Conduct  in  compliance 
with  the  Commission's  Order  dated  May 
29, 1996. 

Copies  of  this  filing  have  been  sent  to 
all  parties  and  to  the  Indiana  Utility 
Regulatory  Commission  and  the  Indiana 
Office  of  Utility  Consumer  Counselor. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  NIPSCO  Energy  Services,  Inc. 

(Docket  No.  ER96-1431-001] 

Take  notice  that  on  June  12, 1996, 
NIPSCO  Energy  Services,  hic.  (NESI) 
filed  its  Compliance  Rate  Schedule, 
providing  for  wholesale  sales  of  power 
and  energy-  by  NESI  to  eligible 
purchasers  at  agreed-upon  rates  and 
filed  its  Standards  of  Conduct  in 
compliance  with  the  Commission's 
Order  dated  Nfey  29,  1996 

Copies  of  this  fiUng  have  been  sent  to 
all  parties  and  to  the  Indiana  Utility 
Regulatory  Commission  end  the  Indiana 
Office  of  Utility  Consumer  Counselor. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  "Southern 
Companies  ")  filed  two  (2)  service 
agreements  between  SCS,  as  agent  of  the 
Southern  Companies,  and  (i)  PECO 
Energy  Company  and  (ii)  Calpine  Power 
Services  Company  for  non-firm 
transmission  service  under  the  Point-to- 
Point  Transmission  Service  Tariff  of 
Southern  Companies. 

Comment  date;  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeni  Indiana  Public  Service 
Company 

(Docket  No.  ER96-2085-000I 

Take  nolice  that  on  June  7, 1996, 
Northern  Indiana  Public  Service 
Company,  tendered  for  fiUng  an 
executed  Standard  Transmission 
Service  Agreement  between  .Northern 
Indiana  Public  Service  Company  and 
Enron  Powo-  Marketing.  Inc. 

Under  the  Transmission  Service 
Agreement,  Northern  Indian:.  PubUc 
Company  will  provide  Point-to-Poitit 
Transmission  Service  to  Enron  Power 
Marketing.  Inc.  pursuant  to  the 
Transmission  Service  Tariff  filed  by 
Northern  Indiana  Public  Service 
Company  in  Docket  No.  ER96-1 426-000 
and  allowed  to  become  effective  by  the 
Commission  Northern  Indiana  Public 
Service  Company,  75  FERC  161.213 
(1996).  Northern  Indiana  Public  Service 
Company  has  requested  that  the  Service 
Agreement  be  allowed  to  become 
effective  es  of  July  1,  1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Ofiice  of 
Utility  Consumer  Counselor. 

Coihment  date:  July  3. 1996,  in 
accordance  with  Standard  Paragraph  b 
at  the  end  of  this  notice. 


6.  Houston  Lighting  &  Power  Company       9.  Tampa  Llectrir  Company 


[Docket  No.  ER96-1 762-0001 

Take  notice  that  on  June  13. 1996, 
Houston  Lighting  &  Power  Company 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket. 

Copies  of  the  filing  were  served  on  the 
affected  customer  and  the  Public  UtiUty 
Commission  of  Texas. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services,  Inc 

(Docket  No.  ER96-202S-000I 

Take  notice  that  on  June  4, 1996, 
Southern  Company  Services,  Inc. 
("SCS"),  acting  on  behalf  of  Alabama ' 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 


(Docket  No.  ER96-2086-0001 

Take  notice  that  on  June  7, 1996, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  three 
agreement*  with  the  Orlando  Utilities 
Conimi^sion  (OUC):  (1)  an  Operating 
Agreement  with  Respect  to 
Intercoiinection  at  Lake  Agnes 
Switching  Statioi^;  (2)  a  Participation. 
Operation  and  Maintenance  Agreement 
for  Segment  ol  230  Kv  Taft-Mclntosh 
Transmission  Line;  and  (3)  a 
Participation,  Operation  and 
Maintenance  Agreement  for  Osceola 
Substation  and  69  Kv  Transmission  Line 
to  RdD  Studio  Substation.  Tampa 
Electric  also  tenoered  for  filing  one 
agreement  with  Reedy  Creek 
Improvement  District  (ROD):  an 


UMI 
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Operating  Agreement  With  Respect  to 
Interconnection  at  Studio  Substation. 

Tampa  Electric  requests  waiver  of  the 
Commission's  notice  requirement  to 
permit  the  agreements  to  be  made 
effective  on  less  than  60  days'  notice. 

Tampa  Electric  states  that  a  copy  of 
the  filing  has  been  served  on  OUC, 
RQD,  and  the  Florida  Public  Service 
Commission. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Louisville  Gas  and  Electric 
Company 

[Docicet  No.  ER96-2087-000! 

Take  notice  that  on  June  10, 1S96. 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  Nrai-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  AIG  Trading  Corpoiation 
under  Rate  TS. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-208S-000I 

Take  notice  that  on  June  10.  1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Western  Power  Services, 
Inc.  under  Rate  TS. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-2O89-0O0I 

Take  notice  that  on  June  10, 199^, 
Louis'/ille  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreemeut 
between  Louisville  Gas  and  Electric 
Company  and  Tennessee  Power 
Company  under  Rate  TS. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standfird  Paragraph  E 
at  the  end  of  this  notice. 

13.  Louisville  Gas  and  Electric 
Company 

(Docket  No.  ER9&-209O-000J 

Take  notice  that  on  June  10, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  Non-Firm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  Southern  Energy 
.Marketing,  Inc.  under  Rale  TS. 

Coirmont  dote:  July  3, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Louisville  Gas  and  Electric 
Company 

[Docket  No  ER96-2091-0001 

Take  notice  that  on  June  10. 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  a  copy  of  a  Nnn-Pirm 
Transmission  Service  Agreement 
between  Louisville  Gas  and  Electric 
Company  and  South  Carolina  Pubhc 
Service  Authority  under  Rate  TS. 

Comment  date:  ]vly  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southern  Company  Services,  Inc. 

(Docket  No.  ER96-20g2-000| 

Take  notice  that  on  June  10, 1996, 
Southom  f'ompany  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company,  Mississippi 
Power  Company  and  .Savannah  Electric 
and  Power  Company  (Southern 
Companies},  tendered  for  filing  an 
Interchange  Service  Contract  between 
Southern  Companies  and  Stand  Energy 
Corporation.  The  interchange  Service 
Contract  establishes  the  terms  and 
conditions  of  power  supply,  including 
provisions  relating  to  service 
conditions,  control  of  system 
disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Com.ment  date:  July  3, 1996,  fn 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Central  Hudson  Gas  and  Electric 
Corporation 

[Docket  No.  ER96-20<)3-000l 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (CHG&E),  on 
June  10, 1996,  tendered  for  Sling  a 
Service  Agreement  between  CHG&E  and 
AIG  Trading  Corporation.  The  terms  and 
conditions  of  service  under  this 
Agreement  are  made  pursuant  to 
CHG&E's  FERC  Electric  Rate  Schedule, 
Original  Volume  No.  1  (Power  Sales 
Tariff)  accepted  by  the  Commission  in 
Docket  No.  ER94-1662.  CHG&E  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  PubUc  Service  Commission  of  the 
State  of  New  York. 

Comment  date;  July  3, 1996,  in 
accordance  witJi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Central  Hudson  Gas  and  Electric 
Corporation 

(Docket  No  ER9&-2094-0001 

Take  notice  that  Central  Hudson  Gas 
and  Electric  Corporation  (CHG&E),  on 
Jime  10,  1996,  tendered  for  filing  a 
Service  Agreement  between  CHG&E  and 
TransCanada  Power  Corporation.  The 


terms  and  conditions  of  service  under 
this  Agreement  are  made  pursuant  to 
CHG&E's  FERC  Electric  Rate  Schedule 
Original  Volume  No.  1  (Power  Sales 
Tariff)  accepted  by  the  Commission  in 
Docket  No.  ER94-1662.  CHG&E  also  has 
requested  waiver  of  the  60-day  notice 
provision  pursuant  to  18  CFR  35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  .Service  Commission  of  the 
State  of  New  York. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Southern  Company  Services,  Inc. 

[Docket  No.  ER96-2095-O001 

Take  notice  that  on  June  10, 1996, 
Southern  Company  Ser/ices,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies), 
tendered  for  filing  an  Interchange 
Service  contract  between  Southern 
Companies  and  Electric  Clearinghouse, 
Inc.  ThR  Interchange  Service  Contract 
establishes  the  terms  and  conditions  of 
power  supply,  including  provisions 
relating  to  service  conditions,  control  of 
system  disturbances,  metering  and  other 
matters  related  to  the  administration  of 
the  agreement. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Arizona  Public  Service  Company 

(Docket  No.  BR96-2096-0001 

Take  notice  that  on  Jime  10, 1996, 
.Arizona  Public  Service  Company 
tendered  for  filing  a  Service  Agreement 
under  APS-FERC  Electric  Tariff  original 
Volume  No.  1  (APS  Tariff)  with  the 
following  entity:  City  of  Glendale. 

A  copy  of  this  filing  has  been  served 
on  the  above-listed  party  and  the 
Arizona  Corporation  Commission. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Madison  Gas  and  Electric  Company 

(Docket  No  ER9&-2097-0001 

Take  notice  that  on  Jime  10. 1996, 
Madison  Gas  and  Electric  Company 
(MGE)  tendered  for  filing  a  service 
agreement  with  Western  Power 
Services,  Inc.,  and  WPS  Energy 
Services,  Inc.,  under  MGE's  Power  Sales 
Tariff.  MGE  requests  an  effective  date  of 
60  days  from  the  filing  date. 

Comment  date:  July  3, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


21.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER96-2098-000I 

Take  notice  that  on  June  10, 1996, 
Wisconsin  Public  Service  Corporation 
tendered  for  filing  an  executed  service 
agreement  with  Sonat  Power  Marketing, 
hic.  under  its  CS-1  Coordination  Sales 
Tariff. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Kansas  Qty  Power  &  Light 
Company 

[Docket  No.  BR96-2099-0001 

Take  notice  that  on  June  10, 1996, 
Kansas  Qty  Power  &  Light  Company 
(KCPL)  tendered  for  filing  Amendatory 
Agreement  No.  3  to  the  Municipal 
Participation  Agreement  between  KCPL 
and  the  City  of  Gamett,  Kansas,  dated 
June  3, 1996,  and  associated  Service 
Schedule.  KCPL  states  that  the 
Amendatory  Agreement  revises  the 
Agreement  pursuant  to  KCPL's  Open 
Season. 

KCPL  requests  waiver  of  the 
Commission's  requirements. 

Comment  dote:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Louisville  Gas  and  Electric 
Company 

[Docket  No.  ER96-2100-000| 

Take  notice  that  on  June  10, 1996, 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  service 
agreements  between  Louisville  Gas  and 
Electric  Company  and  Enron  Power 
Marketing,  Inc.  under  Rate  GSS. 

24.  DuPont  Power  Marketing  Inc 

(Docket  No.  ER9&-2101-0001 

Take  notice  that  on  June  10, 1996, 
DuPont  Power  Marketing  Inc.  (DPMI) 
tendered  for  filing  a  letter  from  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  indicating 
that  DPMI  had  completed  ell  the  steps 
for  pool  membership.  DPMI  requests 
that  the  Commission  amend  the  WSPP 
Agreement  to  include  it  as  a  member. 

DPMI  requests  an  effective  date  of 
June  10,  1996  for  the  proposed 
amendment.  Accordingly  DPMI  requests 
waiver  of  the  Commission's  notice 
requirements  for  good  cause  shown. 

Copies  of  the  filing  were  served  upon 
the  WSPP  Executive  Committee. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


25.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER96-21 02-000] 

Take  notice  that  on  Jime  10, 1996,  the 
American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  fiUng 
a  service  agreement,  executed  by  AEPSC 
and  Allegheny  Power  Service 
Corporation,  under  the  AEP  Companies' 
Point-to-Point  Transmission  Service 
Tariff. 

The  Point-to-Point  Transmission 
Tariff  has  been  designated  AEPSC  FERC 
Electric  Tariff  Second  Revised  Volume 
No.  1,  effective  September  7, 1993. 
AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreement  to  be 
made  effective  for  service  billed  on  and 
after  May  10, 1996. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commission  of  Indiana, 
Kentucky,  Michigan,  Ohio,  Tennessee, 
Virginia  and  West  Virginia. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER96-210?-000l 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
June  10, 1996,  tendered  for  filing  an 
Electric  Service  Agreement  between 
itself  and  CNG  Power  Services 
Corporation  (CNG).  The  Electric  Service 
Agreement  provides  for  service  under 
Wisconsin  Electric's  Coordination  Sales 
Tariff. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  this 
filing.  Copies  of  the  filing  have  been 
served  on  CNG,  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  PubUc  Service  Commission. 

Comment  date;  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Charles  Anthony  Yamorone 

[Docket  No.  ID-2967-OOOl 

Take  notice  that  on  May  15, 1996, 
Charles  Anthony  Yamorone  (Applicant) 
tendered  for  filing  an  application  under 
Section  305(b)  to  hold  the  following 
positions: 

Executive  Vice  President 
Director 

Libra  Investments,  Inc. 
El  Paso  Electric  Company 

Comment  date:  July  3,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  acdon  to  be 
taken,  but  vrill  not  serve  to  make 
protestants  f>arties  to  the  proceeding. 
Any  person  wishing  tn  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uk  D.  Caafaell, 
Secretory. 

[PR  Doc  96-16400  Filed  6-26-06;  8:45  am) 
nuMQ  oooc  cnr-ti-p 


[Docfcat  Nos.  ER94-1 362-004,  at  aL] 

Texican  En«rgy  Ventures,  Inc.,  et  al., 
Electric  Rate  and  Corpofate  Regulation 
Rlings 

June  20, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texican  Energy  Ventures,  Inc.; 
Morgan  Stanley  Capital  Group  Inc.; 
Imprimis  Corporation;  Duponl  Power 
Marketing,  Inc 

(Docket  Nos.  ER94-1 362-004:  KR94-1384- 
001;  ER94-1672-005;  ER95-1441-005  (not 
consolidated)! 

Take  notice  that  the  following 
informational  filings  have  been  made 
with  the  Commission  and  are  on  file 
and  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room: 

On  June  18. 1996.  Texican  Energy 
Ventures.  Inc.  filed  certain  information 
as  required  by  the  Commission's  July 
25. 1994.  order  in  Docket  No.  ER94- 
1362-000. 

On  June  13, 1996,  Morgan  Stanley 
Capital  Group  Inc.  filed  certain 
information  as  required  by  the 
Commission's  November  8,  1994,  order 
in  Docket  No.  ER94-1384-000. 

On  June  3, 1996,  Imprimis 
Corporation  filed  certain  information  as 
required  by  the  Commission's  December 

14. 1994,  order  in  Docket  No.  ER94- 
1672-000. 

On  June  17, 1996,  Dupont  Power 
Marketing,  Inc.  filed  certain  information 
as  required  by  the  Commission's  August 

30. 1995,  order  in  Docket  No.  ER95- 
1441-000. 


UMI 
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2.  TECO  EnergySource,  Inc. 

(Docket  No.  ER96-t  563-001 1 

Take  notice  that  on  June  14. 1996. 
TECO  EnergySource.  Inc. 
(EnergySource)  submitted  a  compliance 
filing  in  accordance  with  the 
Commission's  June  11, 1996,  order  in 
this  proceeding.  The  compliance  Hling 
reflects  changes  to  EnergySource's  Rate 
Schedule  No.  1  and  its  Code  of  Conduct 
as  well  as  the  Code  of  Conduct  of 
Tampa  Electric  Company. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Progress  Power  Marketing,  Inc. 

(Docket  No.  ER9fr-161 8-0001 

Take  notice  that  on  June  17, 1996. 
Progress  Marketing,  Inc.  tendered  for 
filing  an  amendment  to  its  April  22, 
1996,  application  in  this  docket  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Commission, 
and  an  order  approving  its  Rate 
Schedule  No.  1  (April  22  Application). 
PNM  intends  to  engage  in  electric  power 
and  energy  transactions  as  a  marketer 
and  a  broker  and  this  amendment 
supplements  the  market  power  analysis 
contained  in  its  April  22  Application. 
PPM  is  seeking  approval  for  the  April  22 
Application  as  amended  by  July  12, 
1996. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Atlantic  City  Electric  Company 

(Docket  No.  ER96-1661-0001 

Take  notice  that  on  June  6,  1996, 
Atlantic  City  Electric  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-t85(>-000i 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (LG&E),  by  letter 
dated  June  11, 1996,  tendered  for  filing 
an  amendment  to  its  filing  in  the  above- 
referenced  docket.  The  amendment  is  in 
response  to  a  request  fix)m  the 
Commission  for  sales  information 
related  to  the  PSS  agreement  between 
LG&E  and  Commonwealth  Edison 
Company. 

A  copy  of  the  filing  has  been  mailed 
to  the  Kentucky  Public  Service 
Commission. 

Comment  date;  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER96-2104-000i 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
June  10, 1996.  tendered  for  filing  an 
Electric  Service  Agreement  between 
itself  and  lUinova  Power  Marketing.  Inc. 
(Illinova).  The  Electric  Siervice 
Agreement  provides  for  service  under 
Wisconsin  Electric's  Coordination  Sales 
Tariff.  The  Transmission  Service 
Agreement  allows  Illinova  to  receive 
transmission  service  under  Wisconsin 
Electric's  FERC  Electric  Tariff,  Original 
Volume  No.  5.  Rate  Schedule  STNF. 
under  Docket  No.  ER95-1474. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  from  the  date 
of  filing.  Copies  of  the  filing  have  been 
served  on  Illinova.  the  Public  Service 
Commission  of  Wisconsin  and  the 
Michigan  PubUc  Service  Commission. 

Comment  date:  July  5.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER96-2105-0OOI 

Take  notice  that  on  June  10. 1996. 
Louisville  Gas  and  Electric  Company 
tendered  for  filing  copies  of  a  Purchase 
and  Sales  Agreement  between  Louisville 
Gas  and  Electric  Company  and  KN 
Marketing.  Inc.  under  Rate  GSS. 

Comment  date:  July  5.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Company 

(Docket  No.  BR96-2106-O0OI 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
June  10, 1996.  tendered  for  filing 
revisions  to  its  FERC  Electric  Tariff, 
Volume  1,  Service  Agreement  No.  27 
with  the  City  of  Oconto  Falls  (Oconto 
Falls). 

Wisconsin  Electric  requests  an 
effective  date  of  May  15, 1996,  in  order 
to  implement  the  Agreement's 
modifications,  which  do  not  result  in 
revenue  increases.  Copies  of  the  filing 
have  been  served- on  Oconto  Falls  and 
the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Puget  Sound  Power  &  Light  Company 

(Docket  No.  ER96-2107-0001 

Take  notice  that  on  June  11, 1996, 
Puget  Sound  Power  &  Light  Company 
tendered  for  filing  an  agreement 
amending  its  wholesale  for  resale  power 
contract  with  the  Port  of  Seattle 
(Purchaser).  A  copy  of  the  filing  was 
served  on  Purchaser. 


Puget  states  that  the  agreement 
changes  the  term  of  the  wholesale  for 
resale  power  contract. 

Comment  date:  July  5. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Northern  Indiana  Public  Service 
Company 

(Docket  No.  ER96-210»-{)00l 

Take  notice  that  on  June  11, 1996, 
Northern  Indiana  Public  Service 
Company  tendered  for  filing  an 
executed  Service  Agreement  between 
Northern  Indiana  Public  Service 
Company  and  PECO  Energy  Company. 

Under  the  Service  Agreement, 
Northern  Indiana  Public  Service 
Company  agrees  to  provide  services  to 
PECO  Energy  Company  under  Northern 
Indiana  Public  Service  Company's 
Power  Sales  Tariff,  which  was  accepted 
for  filing  by  the  Commission  and  made 
effective  by  Order  dated  August  17. 
1995  in  Docket  No.  ER95- 1222-000. 
Northern  Indiana  Public  Service 
Company  and  PECO  Energy  Company 
request  waiver  of  the  Commission's 
sixty-day  notice  requirement  to  permit 
an  effective  date  of  June  15. 1996. 

Copies  of  this  filing  have  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission  and  the  Indiana  Office  of 
Utility  Consumer  Counselor. 

Comment  date:  July  5.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Commonwealth  Electric  Company 

(Docket  No.  ER96-2 109-0001 

Take  notice  that  on  June  11, 1996, 
Commonwealth  Electric  Company 
tendered  for  filing  an  Interconnection 
Agreement  with  Nantucket  Electric 
Company  (Nantucket),  an  affiliate  of 
New-England  Power  Company  (NEP), 
which  governs  the  terms  of  the 
interconnection  between 
Commonwealth  and  Nantucket  for 
purposes  of  proposed  transmission  of 
power  from  NEP  via  Commonwealth  to 
Nantucket. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

(Docket  No.  ER96-2110-0001 

Take  notice  that  on  June  11. 1996, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  Power  Transactions  with 
Carolina  Powei&  Light  Company.  This 
initial  rate  schedule  will  enable  the 
parties  to  purchase  and  sell  capacity 
and  energy  in  accordance  with  the  terms 
of  the  Agreement. 


Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  The  Dayton  Power  and  Light 
Company 

(Docket  No.  ER96-2111-000I 

•  Take  notice  that  The  Dayton  Power 
and  Light  Company  (Dayton)  tendered 
for  filing  on  June  11, 1996,  an  executed 
Master  Power  Sales  Agreement  between 
Dayton  and  The  Cleveland  Electric 
Illuminating  Company  (CEI). 

Pursuant  to  the  rate  scJiedules 
attached  to  Exhibit  B  to  the  Agreement, 
Dayton  will  provide  to  CEI  power  and/ 
or  energy  for  resale. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  The  Dajrton  Power  and  Light 
Company 

(Docket  No.  ER96-21 12-000] 

Take  notice  that  The  Dayton  Power 
and  Light  Company  (Dayton)  tendered 
for  filing  on  June  11, 1996,  an  executed 
Master  Power  Sales  Agreement  between 
Dayton  and  Toledo  Edison  (Toledo). 

Pursuant  to  the  rate  schedules 
attached  as  Exhibit  B  to  the  Agreement, 
Dayton  will  provide  to  Toledo  power 
and/or  energy  for  resale. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  MidAmerican  Energy  Company 

(Docket  No.  ER96-21 13-0001 

Take  notice  that  on  June  11, 1996, 
MidAmerican  Energy  Company 
(MidAmerican)  tendered  for  filing  a 
Service  Agreement  with  WPS  Energy 
Services,  Inc.  (WPS)  dated  June  6, 1996, 
entered  into  pursuant  to  MidAmerican's 
Rate  Schedule  for  Power  Sales,  FERC 
Electric  Tariff,  Original  Volume  No.  5. 

MidAmerican  requests  an  effective 
date  of  June  6, 1996,  for  the  Agreement 
with  WPS,  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  MidAmerican  has  served  a 
copy  of  the  filing  on  WPS,  the  Iowa 
Utilities  Board,  the  Illinois  Commerce 
Commission  and  the  South  Dakota 
Public  Utility  Commission. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  New  England  Power  Company 

(Docket  No.  ER96-21 14-000] 

Take  notice  that  on  June  11,  1996. 
New  England  Power  Company  filed  a 
Service  Agreement  and  Certificate  of 
Concurrence  with  Ashbumham 
Municipal  Light  Plant  under  NEP's 


FERC  Electric  Tariff,  Original  Volume 
No.  5. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-2 11 5-0001 

Take  notice  that  on  June  11, 1996, 
GPU  Service  Corporation  (GPU)  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the 
"GPU  Companies"),  filed  a  Service 
Agreement  between  GPU  and 
TransCanada  Power  Corp.  (TCPC)  dated 
June  3, 1996.  This  Service  Agreement 
specifies  that  TCPC  has  agreed  to  the 
rates,  terms  and  conditions  of  the  GPU 
Companies'  Energy  Transmission 
Service  Tariff  accepted  by  the 
Commission  on  September  28, 1995,  in 
Docket  No.  ER95-791-000  and 
designated  as  FERC  Electric  Tariff, 
Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
June  3,  1996,  for  the  Service  Agreement. 
GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania  and  on  TCPC. 

Comment  date;  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Florida  Power  &  Light  Company 

(Docket  No.  ER96-21 16-000] 

Take  notice  that  on  June  11, 1996, 
Florida  Power  &  Light  Company  (FPL) 
filed  the  Contract  for  Sales  of  Power  and 
Energy  by  FPL  to  PECO  Energy 
Company.  FPL  requests  an  effective  date 
ofJunel7,  1996. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-21 17-000] 

Take  notice  that  Cinergy  Services,  Inc 
(Cinergy),  or  June  11, 1996,  tendered  for 
filing  on  behalf  of  its  operating 
companies.  The  Qncinnati  Gas  & 
Electric  Company  (CG&E)  and  PSI 
Energy,  Inc.  (PSI),  an  Interchange 
Agreement  dated  May  1, 1996  between 
Cinergy,  CG&E,  PSI  and  Heath  Petra 
Resources,  Inc.  (Heath). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  Heath. 

1.  Exhibit  A— Power  Sales  by  Heath 

2.  Exhibit  B — ^Power  Sales  by  Qnergy 


Cinergy  and  Heath  have  requested  an 
effective  date  of  June  17, 1996. 

Copies  of  the  filing  were  served  on 
Heath  Petra  Resources,  Inc.  the  Georgia 
Public  Service  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  July  5. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-2 11 8-000] 

Take  notice  that  Cinergy  Services.  Inc 
(Cinergy),  on  Jime  11. 1996.  tendered  for 
filing  on  behalf  of  its  operating 
companies,  The  Cincinnati  Gas  & 
Electric  Company  (CG&E)  and  PSI 
Energy,  Inc  (PSI),  an  Interchange 
Agreement  dated  June  1. 1996.  between 
Cinergy,  CG&E,  PSI  and  Heath  Poweitoc 
International,  LLP  (Powertec). 

The  Interchange  Agreement  provides 
for  the  following  service  between 
Cinergy  and  Powertec. 

1.  Exhibit  A — Power  Sales  by 
Powertec 

2.  Exhibit  B — Power  Sales  by  Cinergy 
Qnergy  and  Powertec  have  requested 

an  effective  date  of  June  17,  1996. 

Copies  of  the  filing  were  served  on 
Powertec  International,  LLP,  the  North 
Carolina  Utilities  Commission,  the 
Kentucky  Public  Service  Commission, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Indiana  Utility  Regulatwy 
Commission. 

Comment  date:  July  5.  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Cinergy  Services,  Inc 

(Docket  No.  ER96-2 11 9-000] 

Take  notice  on  June  11, 1996,  Cinergy 
Services,  Inc.  (Cinergy)  tendered  for 
filing  a  service  agreement  under 
Cinergy's  Non-Firm  Point-to-Point 
Transmission  Service  Tariff  (the  Tariff) 
entered  into  between  Cinergy  and 
Eastex  Power  Marketing  Inc 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Cinergy  Services,  Inc. 

(Docket  No.  ER96-2 120-000] 

Take  notice  on  June  11, 1996,  Cinergy 
Services,  Inc.  (Qnergy)  tendered  for 
filing  a  service  agreement  under 
Cinergy's  Non-Firm  Power  Sales 
Standard  Tariff  entered  into  between 
Cinergy  and  Atlantic  City  Electric 
Company. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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23.  PECO  Energy  Company 

(Docket  No.  ER96-21 21-0001 

Take  notice  that  on  June  12, 1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  with  TransCanada 
Power  Corporation  (TRANSCANADA) 
under  FECO's  FERC  Electric  Tariff.  First 
Revised  Volume  No.  4.  The  Service 
Agreement  adds  TRANSCANADA  as  a 
customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
June  5,  1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  TRANSCANADA 
and  to  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  PECO  Energy  Company 

(Docket  No.  BR96-2122-000i 

Take  notice  that  on  June  12, 1996, 
PECO  Energy  Company  (PECO)  filed  a 
Service  Agreement  with  DuPont  Power 
Marketing,  bic.  (DUPONT)  under 
PECO's  FERC  Electric  Tariff  Original 
Volume  No.  1.  The  Service  Agreement 
adds  DUPONT  as  a  customer  under  the 
Tariff. 

PECO  requests  an  effective  date  of 
June  4,  1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  applied  to  DUPONT  and  to 
the  Pennsylvania  Public  UtiUty 
Commission. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedv^e  (18  CFR  385.211 
and  18  CFR  38.5.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
I^is  0.  CasheU, 
Secretary. 
[FR  Doc.  96-16399  Filed  6-26-96;  8:45  am! 

BILUNG  COOe  tZIZ-OI-P 


[Prefect  Nos.  2S2S-004,  2S9S-005,  2522- 
002,  254e-001,  2560-001,  and  2581-002] 

Wisconsin  Public  Service  Corp.;  Notice 
of  a  Public  Meeting  in  Crivitz, 
Wisconsin  To  Discuss  Staffs  Multiple- 
Project  Draft  Environmental  Impact 
Statement  (DEIS)  for  the  Pestitigo 
River  Hydroelectric  Projects 

)une  21.  1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
has  prepared  and  issued  a  DEIS 
evaluating  the  environmental  impacts 
that  would  result  from  relicensing  the 
following  six  existing  hydropower 
projects  owned  and  operated  by  the 
Wisconsin  Public  Service  Corporation 
on  the  Peshtigo  River  in  Marinette 
County,  Wisconsin:  the  Caldron  Falls 
Project.  No.  2525;  the  High  Falls  Project, 
No.  2595:  the  Johnson  Falls  Project,  No. 
2522;  the  Sandstone  Rapids  Project,  No. 
2546;  the  Potato  Rapids  Project,  No. 
2560;  and  the  Peshtigo  Project,  No. 
2581. 

The  subject  DEIS  describes  and 
evaluates  the  site-specific  and 
ciunulative  impacts  of  relicensing  the 
six  projects  with  the  adoption  of  the 
following  alternative  actions:  (1) 
continuing  the  terms  of  the  original 
licenses  (the  non-action  alternative);  (2) 
mandating  the  applicant's  proposed 
peaking  operations,  minimum  flows, 
and  recreational  enhancements;  (3) 
requiring  the  licensee  to  undertake  the 
resource  agencies'  recommended  year- 
round  run-of-river  operation,  fish 
passage  facilities,  and  land  management 
measures;  and  (4)  implementing  stafTs 
recommended  seasonal  nm-of-river 
operation,  minimiun  flows,  fisheries 
enhancement  plans,  comprehensive 
land  management  plan,  and  additional 
public  access  facilities. 

DEIS  Meeting 

The  FERC  staff  will  conduct  one 
public  meeting  at  which  it  will:  (1) 
summarize  the  findings,  conclusions, 
and  recommendations  of  the  subject 
DEIS;  (2)  respond  to  questions  raised  by 
meeting  attendees;  and  (3)  obtain  public 
input  on  the  DEIS  provided  by  local 
residents,  representatives  of 
environmental  organizations  and  Indian 
tribes,  and  technical  personnel  from 
state  and  federal  resource  agencies. 

The  meeting  will  b«  held  from  7:00 
P.M.  until  10:30  P.M.  on  Thursday, 
August  1, 1996,  in  the  Crivitz  Town 
Hall,  located  at  800  Henrietta  Avenue  in 
Crivitz,  Wisconsin,  54114. 

Meeting  Procedures 

The  meeting,  which  will  be  recorded 
by  a  stenographer,  will  become  part  of 
the  formal  record  of  the  Commission's 


proceeding  on  the  Peshtigo  River 
projects.  Individuals  presenting 
statements  at  the  meeting  will  be  asked 
to  sign  in  before  the  meeting  starts  and 
identify  themselves  for  the  record. 

Concerned  parties  are  encouraged  to 
provide  their  opinions  during  the  public 
meeting.  Speaking  time  allowed  for 
individuals  will  be  determined  before 
the  meeting,  based  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amount  of  time  available 
for  the  session,  but  all  speakers  will  be 
permitted  at  least  five  minutes  to 
present  their  views. 

Written  Comments 

Interested  persons  also  may:  (1) 
submit  written  comments  concerning 
the  document  to  the  stenographer  at  the 
DEIS  meeting  or  (2)  mail  their 
comments  to  the  Secretary  of  the 
Commission  by  the  deadline  date 
indicated  in  the  Environmental 
Protection  Agency's  Federal  Register 
notice  regarding  issuance  of  the 
Peshtigo  River  DEIS.  All 
correspondence  should  be  mailed  to  the 
following  address:  Lois  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  DC  20426. 

All  filings  sent  to  the  Secretary  of  the 
Commission  should  contain  an  original 
and  8  copies.  Failure  to  file  an  original 
ond  8  copies  may  result  in  appropriate 
staff  not  receiving  the  benefit  of  your 
comments  in  a  timely  manner.  See  18 
CFR  4.34(h). 

The  top  of  the  first  page  of  all 
correspondence  should  indicate  the 
FERC  number  and  name  of  each  project 
addressed  by  your  comments. 

Interveners  and  interceders  (as 
defined  in  18  CFR  385.2010)  who  file 
documents  with  the  Commission  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure  requiring  them 
to  serve  a  copy  of  all  documents  filed 
with  the  Commission  on  each  person 
whose  name  is  listed  on  the  official 
Service  list  for  this  proceeding.  See  18 
CFR  4.34(b). 

For  further  information,  please 
contact  Jim  Haimes  in  Washington,  DC 
at  (202)  219-2780. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  96-16353  Filed  6-26  -96;  8:45  am] 

BILUNQ  COOE  6717-01-M 


[Prelect  Nos.  2669,  et  al.] 

Hydroelectric  Applications  [New 
England  Power  Company,  et  al.]; 
Notice  of  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 


filed  with  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Amendment 
of  License. 

6.  Pro/ect  No.  2669. 

c.  Date  filed:  October  6, 1994. 

d.  Applicant:  New  England  Power 
Company. 

e.  Name  of  Project:  Bear  Swamp 
Project. 

/.  Location:  on  the  Deerfield  River  in 
Franklin  and  Berkshire  Counties, 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S§  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Mark  E. 
Slade,  New  England  Power  Company, 
25  Research  Drive,  Westborough,  MA 
01582,  (508)  389-2859. 

/.  FERC  Contact:  Robert  Bell  (202) 
219-2806. 

y.  Comment  Date:  July  26,  1996. 

k.  Status  of  Environmental  Analysis: 
This  Amendment, is  proposed  to  include 
in  the  license  for  the  Bear  Swamp 


Project  No.  2669  certain  conditions 
agreed  to  in  the  Offer  of  Settlement  filed 
on  October  6,  1994  in  the  license 
proceeding  for  the  Deerfield  River 
Project  No.  2323  and  discussed  in  the 
Draft  Environmental  Impact  Statement 
for  the  Deerfield  River  Basin  issued 
March  8, 1996. 

1.  In  an  offer  of  settlement  filed  on 
October  6, 1994  by  New  England  Power 
Company  in  the  license  proceeding  for 
the  IDeerfield  River  Project  No.  2323, 
located  on  the  Deerfield  River  in 
Franklin  and  Berkshire  Counties, 
Massachusetts,  New  England  Power 
Company  proposed  changes  to  the  Bear 
Swamp  Piimped  Storage  Project  No. 
2669.  These  proposed  changes,  which 
constitute  a  proposal  to  amend  the 
terms  of  the  Bear  Swamp  license,  and 
which  have  been  examined  in  the  Dnh 
Environmental  Impact  Statement  for  the 
Deerfield  River  Project,  Bear  Swamp 
Pumped  Storage  Project,  and  Gardners 


Falls  Project  Nos.  2323,  2669,  and  2334 
respectively,  issued  March  8, 1996,  are 
as  follows: 

(1)  Require  the  licensee  to  release 
from  the  Fife  Brook  dam  into  the 
Deerfield  River  a  minimum  flow  of  125 
cubic  feet  per  second  (cfs)  as  measured 
below  the  dam,  for  the  protection  and 
enhancement  of  fishery  resources  of  the 
Deerfield  River.  The  hcensee  shall 
release  water  from  reservoir  storage,  if 
necessary,  to  ensure  the  minimum  flow 
of  125  cfe  is  met. 

(2)  Require  the  licensee  to  implement 
the  Comprehensive  Recreation  Plan 
filed  with  the  Commission  on 
September  30, 1993,  as  it  appUes  to  the 
Bear  Swamp  Pump  Storage  Project. 

(3)  Require  the  Licensee  to  annually 
release  flows  for  Whitewater  boating 
from  the  Fife  Brook  dam  on  50  lyeekend 
days  and  56  weekdays  from  April  1  to 
October  31,  according  to  the  follo%viiig 
mcmthly  schedule: 


Montti 

AtkKation 

June _ 

September 

Octotw  

Holidays  _ 

3  weeks  of  Wednesday  through  Surtday  releases. 

2  weeks  of  Wednesday  through  Sunday  releases,  pkjs  2  weeks  of  Saturday  and  Sunday  re- 
leases. 

2  weeks  of  Wednesday  through  Sunday  releases,  pkJS  2  weeks  of  Saturday  and  Sunday  re- 
leases. 

3  weeks  of  Wednesday  through  Sunday  releases,  plus  1  week  of  Saturday  and  Sunday  re- 
leases. 

4  weeks  of  Thursday  through  Sunday  releases. 

3  weeks  of  Wednesday  through  Sunday  releases. 
3  weeks  of  Wednesday  through  Sunday  releases. 
May  be  sut>stiluted  for  weekend  days  upon  agreement  bekxe  April  1  of  each  year. 

The  Whitewater  release  of  700  cfs 
minimum  flow  should  be  provided  for 
at  least  3  continuous  hours  starting  any 
time  between  the  hours  of  9:30  aan.  and 
12:00  noon. 

(4)  Require  the  Licensee  to  grant  to 
qualified  government  or  nongovernment 
land  management  organizations, 
conservation  easements  to  protect 
scenic,  forestry,  and  natural  resources 
on  the  1,056  acres  of  land  that  is 
currently  included  in  the  Bear  Swamp 
Pump  Storage  Project  boundary  and  on 
201  acres  of  land  downriver  of  the  Fife 
Brook  dam  that  the  Licensee  shall  add 
to  the  Bear  Swamp  Pump  Storage 
Project  boundary. 

(5)  Require  the  Licensee  to  implement 
a  "Programmatic  Agreement"  among  the 
Federal  Energy  Regulatory  Commission, 
the  Advisory  Council  on  Historic 
Preservation,  and  the  Massachusetts 
State  Historic  Preservation  Officer,  for 
m-uiaging  historic  properties  that  may 
be  affected  by  an  amendment  of  license. 

M.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 


2  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  11477-000. 

c.  Date  filed:  May  5, 1994. 

d.  Applicant:  Northern  California 
Power  Agency. 

e.  Name  of  Project:  Utica. 

/.  Location:  On  the  North  Fork 
Stanislaus  River,  Silver  Creek,  Mill 
Creek,  and  Angels  Creek  in  Alpine, 
Calaveras,  and  Toulumne  Counties, 
CaUfomia.  The  project  is  partially 
within  the  Stanislaus  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  use  §§  791(a) -825(r). 

h.  Competing  Application:  Project  No. 
2019-017,  filed  May  3, 19W. 

I.  Applicant  Contact:  Hari  Modi, 
Manager,  Hydroelectric  Project. 
Development,  Regulatory  Compliance 
and  Licensing,  Northern  California 
Power  Agency,  180  Cirby  Way, 
Roseville,  CA  95678,  (916)  781-3636. 

/.  FERC  Contact:  Hector  M.  Perez  at 
(202) 219-2843. 

k.  Deadline  for  interventions  and 
protests:  August  23, 1996. 

/.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 


environmental  analysis  at  this  time — see 
attached  paragraph  E. 

m.  Description  of  Project:  The  existing 
project  consists  of:  (1)  three  storage 
reservoirs  (Lake  Alpine,  Union 
Reservoir,  and  Utica  Reservoir)  with  a 
combined  storage  capacity  of  9,581  acre- 
feet;  (2)  the  Mill  Creek  Tap;  (3)  the  0.7- 
mile-long  Upper  Utica  Conduit;  (4) 
Hunters  Reservoir  with  a  usable  storage 
capacity  of  253  acre-feet:  (5)  the  13.4- 
mile-long  Lower  Utica  Conduit;  (6) 
Murphys  Forrfwy;  (7)  a  4,048-foot-long 
penstock;  (8)  Murphys  Powerhouse  with 
an  installed  capacity  of  3.6  MW;  (9) 
Murphys  Afteibay;  and  (10)  other 
appurtenances. 

"The  applicant  proposes  to  direct  a 
substantial  portion  of  the  water  now 
delivered  into  the  Upper  Utica  Conduit 
via  the  Mill  Creek  Tap  into  the 
ColUerville  Powerhouse,  through  the  ' 
Collierville  Tunnel.  Both  the  timnel  and 
the  Colliorville  Powerhouse  are  licensed 
under  Project  No.  2409  to  the  Calaveras 
County  Water  District 

3  a.  Type  of  Application:  PeWtion  for 
Declaratory  Order. 

b.  Docket  No:  DI96-»-^00. 
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c.  Dote  FHed:  06/03/96. 

d.  Applicant:  Pacificorp. 

e.  Name  of  Project:  Bigfork 
Hydroelectric  Project. 

/.  Location:  On  the  Swan  River,  near 
Kalispell,  in  Flathead  County.  Montana. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C. 
^§817(b). 

'i.  Applicant  Contact:  S.A.  deSousa. 
Director  Hydro  Resources,  920  S  W. 
Sixth  Avenue,  Portland.  OR  97204- 
1256,  (503)  464-5000. 

J.  FERC  Contact:  Diane  M.  Murray, 
(202)  219-2682. 

j.  Comment  Date:  August  2,  1996. 

Jc.  Description  of  Project:  The  project 
consists  of:  (1)  a  300-fbot-long,  12-foot- 
high  concrete  diversion  dam;  (2)  a 
reservoir  with  a  storage  capacity  of  109 
acre-feet;  (3)  an  intake  structure  which 
diverts  water  into  a  one-mile-long 
conduit;  (4)  two  72-inch  diameter  steel 
penstocks  each  130  feet  long  and  one 
54-inch  diameter  penstock  160  feet  long; 
(5)  a  powerhouse  containing  two  1,700 
kW  generators  and  one  generator  rated 
at  750  kW;  and  (6)  appurtenant 
facilities. 

When  a  Petition  for  Declaratory  Order 
is  filed  with  the  Federal  Energy 
Regulatory  Commission,  the  Federal 
Power  Act  requires  the  Commission  to 
investigate  and  determine  if  the 
interests  of  interstate  or  foreign 
commerce  would  be  affiected  by  the 
project.  The  Commission  also 
determines  whether  or  not  the  project: 
(1)  would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States;  (3)  would  utiUze  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  mcrease 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

/.  Purpose  of  Project:  To  produce 
power. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

4  a.  Type  of  Application:  Petition  for 
Declaratory  Order. 

b.  Docket  No-  DI96-9-000. 

c.  Date  Filed:  06/03/96. 

d.  Applicant:  Pacificorp. 

e.  Name  of  Project:  Grace-Cove 
Hydroelectric  Project. 

/.  Location:  On  the  Bear  River  in 
Caribou  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C. 
§§  817(b). 


h.  Applicant  Contact:  S.A.  deSousa, 
Director  Hydro  Resources,  920  S.W. 
Sixth  Avenue.  Portland,  OR  97204- 
1256.  (503)  464-5000. 

I.  FERC  Contact:  Diane  M.  Murray, 
(202) 219-2682. 

j  Comment  Date:  August  2, 1996. 

k.  Description  of  Project:  The  project 
consists  of  two  developments:  Crace 
Development  (1)  a  dam  180.5  feet  long 
and  51  feet  high;  (2)  a  reservoir  of  250 
acre-feet  storage;  (3)  two,  4.8  mile-long 
conduits;  (4)  a  powerhouse  containing 
three  11,000  kW  generators;  and  (5) 
appurtenant  facilities.  Cove 
Development  (1)  a  140- foot-long,  24- 
foot-high  dam;  (2)  a  conduit;  (3)  a  528- 
foot-long  penstock;  (3)  a  powerhouse 
containing  a  7,500  kW  generator;  and  (4) 
appurtenant  facilities. 

When  a  Petition  for  Declaratory  Order 
is  filed  with  the  Federal  Energy 
Regulatory  Commission,  the  Federal 
Power  Act  requires  the  Commission  to 
investigate  and  determine  if  the 
interests  of  interstate  or  foreign 
commerce  would  be  affected  by  the 
project.  The  Commission  also 
determines  whether  or  not  the  project: 
(1)  would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  the 
United  States:  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
e&pacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

y.  Purpose  of  Project:  To  produce 
power. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl , 
andD2. 

5  a.  Type  of  Application:  New  Major 
License. 

b.  Project  No.:  1864-005. 

c.  Date  Filed:  March  5,  1985. 

d.  Applicant:  Upper  Peninsula  Power 
Company. 

e.  Name  of  Project:  Bond  Falls  Project. 
/.  Location:  On  the  west  branches 

Ontonagon  River  in  Ontonagon  and 
Gogebic  Counties,  Michigan,  and  a 
small  portion  of  northern  Vilas  County, 
Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25  (r). 

h.  Applicant  Contact:  Max  O.  Curtis, 
Upper  Peninsula  Power  Company,  600 
Lakeshore  Drive,  P.O.  Box  130. 
Houghton,  MI  49931-0130. 

J.  FERC  Contact:  Frankie  Green  (202) 
501-7704. 

/.  Deadline  Date:  See  Standard 
Paragraph  DIG. 


it.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time. 

/.  Description  of  Project:  The  Bond 
Falls  Project  consists  of  four 
developments  on  the  Middle,  Cisco 
(South),  and  West  Branches  Ontonagon 
River.  The  Ontonagon  River  system 
flows  north  through  the  western  end  of 
Michigan's  Upper  Peninsula  and  into 
western  Lake  Superior.  The  project 
developments  are  located  in  Ontonagon 
and  Gogebic  Counties,  Michigan,  and  i 
small  portion  of  northern  Vilas  County, 
Wisconsin. 

Each  project  development  consists  of 
a  storage  reservoir  or  lake,  a  main  dam 
or  dams,  and  appurtenant  facilities.  The 
four  project  water  bodies  are  Bond  Falls 
flowage,  lake  Gogebic  (Bergland 
development),  Cisco  Chain  of  Lakes, 
and  Victoria  reservoir.  The  Bond  Falls, 
Bergland,  and  Cisco  developments 
provide  seasonal  reservoir  storage  and 
diversion  of  river  flow  to  the  Victoria 
development,  where  the  flow  is  used  to 
generate  power. 

Bond  Falls  Development 

The  Bond  Falls  development  is 
located  on  the  Middle  Branch 
Ontonagon  River  about  40  river  miles 
up-stream  of  the  mouth  of  the 
Ointonagon  River.  The  applicant 
operates  the  development  seasonally  to 
store  water  and  to  divert  river  flow  from 
the  Middle  Branch  to  the  South  Branch, 
which  eventually  flows  into  the  West 
Branch,  where  the  discharge  is  used  for 
hydroelectric  generation  at  the  Victoria 
development.  Without  the  diversion,  all 
flow  from  the  Middle  Branch  would  join 
the  West  Branch  down-stream  of  the 
Victoria  development  and  would  be 
unavailable  for  power  production. 

The  principal  features  of  the  Bond 
Falls  development  are  the  reservoir 
(Bond  Falls  flowage),  the  main  dam,  the 
control  dam,  and  the  diversion  canal. 
The  reservoir  has  a  maximum  surface 
area  of  2,160  acres,  a  maximum 
operating  elevation  of  1,475.9  feet  above 
mean  sea  level,  and  an  effective  storage 
capacity  of  39,000  acre-feet  at  a  draw- 
down of  20  feet. 

The  main  dam  consists  of  an  earth-fill 
embankment  about  45  feet  high  and  900 
feet  long  with  a  sheet  pile  corewall  and 
a  concrete  overflow  spillway  (crest 
elevation  of  1,462.9  feet)  with  discharge 
controlled  by  a  steel  radial  crest  gate  (13 
feet  high  by  26  feet  wide).  Spillway 
discharge  is  conveyed  by  a  concrete  and 
rock  bottom  channel  to  the  river,  several 
hundred  feet  down-stream  of  the  dam. 
The  bypass  system  releases  flows 
through  the  main  dam  to  the  Middle 
Branch.  The  bypass  system  consists  of  a 


concrete  Intake  (7.5  feet  high  by  5.0  feet 
wide)  equipped  with  a  trash  rack  (0.5- 
inch  bars  on  4.5-inch  centers),  concrete 
intake  conduit  (2.75  feet  high  by  2.5  feet 
wide),  gate  well  and  house,  two  24- 
inch-diameter  discharge  pipes,  and 
receiving  basins.  A  rectangular  weir 
monitors  down-stream  releases. 

The  control  dam  consists  of  an  earth- 
fill  embankment  about  35  feet  high  and 
850  feet  long  with  a  steel  sheet  pile 
corewall.  The  crest  is  20  feet  wide  at  an 
elevation  of  1,481.9  feet  The  control 
works  consist  of  a  concrete  intake  (13.8 
feet  high  by  10  feet  wide)  equipped  with 
a  trash  rack,  a  concrete  intake  pip>e  (5.5 
feet  in  diameter),  a  gate  well,  5-foot- 
diameter  discharge  pipe,  and  concrete 
receiving  basin.  Discharge  is  regulated 
electrically  or  manually  by  a  5-foot- 
square  steel  slide  gate  and  is  measured 
by  a  uses  gage  located  down-stream  in 
the  diversion  canal. 

The  reservoir  rim  contains  three  other 
earth-fill  dikes.  The  largest  (the 
auxiliary  dike)  is  located  a  few  hundred 
feet  southwest  of  the  main  dam,  is 
similar  in  design  to  the  main  and 
control  dams,  and  acts  as  a  fuse-plug 
spillway  during  extreme  floods.  The 
auxiUary  dike  is  15  feet  high  by  250  feet 
long,  with  a  crest  elevation  of  1479.4 
feet  and  a  crest  width  of  35  feet.  The 
two  smaller  dikes  are  5  feet  high,  with 
crest  elevations  of  1481.9  feet.  One  is 
located  just  south  of  the  auxiliary  dike, 
and  the  other  is  located  southeast  of  the 
control  dam  between  the  reservoir  and 
a  seepage  pond  above  nearby  Sand  Lake. 

The  diversion  canal,  which  is  20  feet 
wide  and  7,500  feet  long,  discharges  to 
Roselawn  Creek,  a  tributary  of  the  South 
Branch.  There  are  two  concrete  drop 
structures  at  separate  locations  along  the 
canal  with  drops  of  41  and  57  feet. 
Riprap  protection  is  provided  up-stream 
and  down-stream  of  the  drop  structiu«s. 
The  remaining  canal  banks  and  the 
bottom  are  earth-lined. 

Bergland  Development 

The  Bergland  development  is  on  the 
West  Branch  Ontonagon  River  at  river 
mile  55.  The  down-stream  Victoria 
development  uses  releases  from  Lake 
Gogebic  for  power  generation.  Bergland 
dam  controls  the  top  4  feet  of  Lake 
Gogebic,  which  has  a  maximum 
reservoir  area  of  14,080  acres,  a 
maximum  operating  elevation  of  1296.2 
feet,  and  an  effective  storage  capacity  of 
28,200  acre-feet  at  a  draw-down  of  2 
feet.  The  dam  is  4  feet  high  by  179  feet 
long. 

There  are  24  bays,  7  feet  wide  each, 
consisting  of  a  series  of  wooden  planks 
stacked  between  steel  I-beams. 


Cisco  Development 

The  Cisco  development  consists  of  the 
Cisco  Chain  of  Lakes,  on  the  Cisco 
Branch  Ontonagon  River  at  river  mile 
75.  The  down-stream  Victoria 
development  uses  releases  fiY)m  the 
Cisco  dam  for  power  generation.  The 
dam  is  a  timber-decked  concrete  level 
control  structure  11  feet  high  by  21  feet 
long.  Flow  through  the  dam  is 
controlled  manually  by  placing  or 
removing  wooden  planks  in  either  of  the 
two  6-foot,  8.5-inch-wide  concrete  bays. 
The  Chain  of  Lakes  has  a  maximum  area 
of  4,025  acres,  a  maximimi  operating 
elevation  of  1683.51  feet,  and  an 
effective  storage  capacity  of  4,025  acre- 
feet  at  a  1-foot  draw-down. 

Victoria  Development 

The  Victoria  development  is  on  the 
West  Branch  Ontonagon  River  at  river 
mile  18  and  consists  of  the  Victoria  dam 
and  reservoir,  a  6,300-foot  above-ground 
pipeline,  surge  tank,  and  penstock;  a 
powerhouse  and  tailrace;  and  two  69-kV 
transmission  lines.  The  dam  impounds 
stream  flow  of  the  West  Branch,  which 
receives  tributary  inflow  from  the  up- 
stream Cisco  and  South  Branches,  and 
delivers  flow  to  the  powerhouse  through 
the  pipeline  and  penstock.  The  spillway 
regulates  releases  to  the  1.5-mile-long 
bypassed  reach  of  the  West  Branch. 

"The  original  Victoria  dam  consisted  of 
a  113-foot-high  concrete  multiple  arch- 
buttress  dam.  This  structure  was 
replaced  in  1991  with  a  roller- 
compacted  concrete  (RCC)  gravity  dam 
constructed  15  feet  down-stream.  The 
original  dam  remains  in  place  with  the 
upper  portion  removed. 

Based  on  revised  license  appUcation 
drawings  filed  by  the  applicant,  the  new 
RCC  dam  is  301  feet  long  and  ties  to  the 
original  gated  spillway  to  the  south  and 
the  original  intake  structure  to  the 
north.  The  new  dam  contains  an 
ungated  spillway  section,  a  low  level 
outlet  pipe  and  control  gate,  and  a  small 
drain  pipe  that  discharges  to  a  stilling 
basin  in  front  of  the  dam.  Total  width 
of  the  new  dam,  gated  spillway,  intake, 
and  embankments  is  675.5  feet. 
Reservoir  elevation,  pipeline  intake  and 
spillway  configurations,  and  project 
operations  are  virtually  unchanged  from 
those  of  the  original  dam.  Maximum 
reservoir  surface  area  is  250  acres, 
maximum  operating  elevation  is  910 
feet,  and  effective  storage  capacity  is 
3,300  acre-feet  at  a  draw-down  of  14 
feet. 

The  Victoria  gated  spillway  consists 
of  four  ogee-type  concrete  bays,  each  22 
feet  wide  (crest  elevation  898  feel), 
equipped  with  a  steel  radial  gate  (22  feet 
wide  by  13  feet  high)  that  is  raised  and 


lowered  by  an  electrically  operated 
traveling  hoist  mounted  on  6  steel 
beams.  A  4-foot-wide  steel-grating 
walkway  provides  access  across  the  top 
of  the  spillway  at  an  elevation  of  918 
feet.  Spillway  dischai^e  flows  through  a 
concrete-lined  channel  before  falling  7  5 
feet  off  the  spillway  escarpment  into  the 
natural  stream  channel  below. 

The  reinforced  concrete  intake 
structure  to  the  pipeline  consists  of 
sloping  rectangular  intakes  (10  feet  wide 
by  21.5  feet  high)  equipped  with  steel 
trash  racks  (0.5-inch  bare  on  3.75-incb 
centers).  The  structure  includes  an 
intake  gate  slot,  vent  well,  and  steel- 
Uned  concrete  transition.  The  intake 
superstructure  houses  a  1 4-foot-wide  by 
14.25-foot-high  riveted  steel  intake  gate 
and  40-ton  electronically  operated  fixed 
gate  hoist,  air  compressors, 
instrumentation,  communication 
equipment,  and  miscellaneous  other 
equipment. 

The  10-foot-diameter  woodstave 
above-ground  pipeline  terminates  near 
the  powerhouse  at  a  3  2-foot -diameter 
steel  surge  tank  with  a  height  of  120  feet 
and  a  capacity  of  491,300  gallrais.  A  10- 
foot-diameter  steel  penstock  slopes 
steeply  from  the  surge  tank  and  splits 
into  two  7-foot-diameter  pipes  before 
entering  the  powerhouse.  The 
powerhouse  is  30  feet  wide,  82  feet 
long,  and  50  feet  high  above  the 
generating  floor.  It  contains  two  6-MW 
Francis-type  vertical  shaft  turbine- 
generator  units.  Each  unit  is  rated  at 
9,300  hp  at  210  feet  head  and  300  rpm. 

The  license  application  also  listed 
two  69-kV  transmission  lines  as  part  of 
the  project  facilities;  however,  the 
applicant  filed  an  appUcation  for 
amendment  of  the  license  on  April  26, 
1991  requesting  that  tiiese  lines  be 
excluded  from  the  project  because  they 
do  not  function  as  "primary  lines,"  as 
defined  in  Section  3(11)  of  the  Federal 
Power  Act.  The  Commission  issued  an 
order  amending  the  license  on 
December  9, 1991,  which  approvec  this 
request. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  appUcant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraph(s):  A4 
and  DIO. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  PubUc  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  N.E.,  Room  2A, 
Washington.  D.C..  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  repioduction  at 
Upper  Peninsula  Power  Company,  600 
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Lakeshore  Drive,  Houghton.  MI.  49931- 
0130,  or  by  calling  Max  Curtis  at  (906) 
487-5063. 

6  a.  Type  of  filing:  Notice  of  Intent  fo 
File  An  Application  for  a  New  License. 

b.  Project  No:  20CO-0\0. 

c.  Date  filed:  ]\me  3, 1996. 

d.  Submitted  By:  Power  Authority  of 
the  State  of  New  York,  current  licensee 

e.  Name  of  Project:  St.  Lawrence- 
Franklin  Delano  Roosevelt. 

/.  Location:  On  the  St.  Lawrence 
River,  in  the  Village  of  Waddington, 
Towns  of  Massena,  Louisville, 
Waddington.  and  Lisbon,  St.  Lawrence 
County.  New  York. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6  of  the 
Conunission's  regulations. 

h.  Effective  date  oforigina}  license: 
November  1, 1953. 

i.  Expiration  date  of  original  license: 
October  31.  2003. 

;.  The  project  consists  of:  (1)  a 
concrete  gravity-type  dam  known  as 
Long  Sault  Dam;  (2)  the  portion  of  the 
concrete  dam  known  as  Iroquois  Dam 
located  in  the  United  States;  (3)  the  half 
of  the  Moses-Saunders  Dam  and 
Powerhouse  having  16  units  each 
capable  of  producing  57,000-kW  located 
in  the  United  States;  (4)  about  10.9- 
miles  of  dikes;  (5)  a  reservoir  having 
maximiun  nominal  pool  elevation  242 
feet  (IGLD  1955);  aod  (gj  appurtenant 
works  and  facilities. 

llie  project  has  a  total  installed 
capacity  of  912,000-kW. 

k.  Pursuant  to  18  CFR  16.7. 
information  on  the  project  is  available 
at:  New  York  Power  Authority,  P.O.  Box 
700,  Massena,  New  York  13662.  Attn: 
Ms.  Pat  Sharlow,  (315)  764-0226,  Ext. 
431. 

1.  FERC  contact:  Charles  T.  Raphe 
(202)  219-2811. 

m.  Pursuant  to  18  CFR  16.8, 16.9,  and 
16.10  each  application  for  a  new  license 
and  any  competing  license  applications 
must  be  filed  with  the  Commission  at 
least  24  months  prior  to  the  expiration 
of  the  existing  license.  All  appUcations 
for  license  for  this  project  must  be  filed 
by  October  31,  2001 

7  a.  Type  of  Application:  Minor 
Licen';e. 

b.  Project  No.:  11547-000. 

c.  Date  Filed:  June  5. 1995. 

d  Applicant:  Summit  Hydropower. 
e  Name  of  Project:  Hale. 

f.  Location:  On  the  Quinebaug  River 
in  the  Town  of  Putnam,  Windham 
County,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r) 

b.  Applicant  Contact:  Mr.  Duncan  S. 
Broatch,  92  Rocky  Hill  Road. 
Woodstock.  CT  06281,  (860)  974-1620." 


;.  FERC  Contact:  Charles  T.  Raabe 
(202) 219-2811. 

/.  Deadline  Date:  September  16,  1996. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

/.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  the  130- 
foot-long,  24-foot-high  Putnam  Dam;  (2) 
the  reservoir  having  a  13-acre  surface- 
area  and  a  gross  storage  capacity  of  65 
acre-feet  at  normal  surface  elevation 
253.42  feet  m.s.l.;  (3)  the  intake 
structure  having  four  3-foot-wide.  5- 
foot-high  wooden  head  gates;  (4)  the 
tunnel  forebay  having  new  trashracks; 
(5)  the  water  conveyance  turmel;  (6)  the 
penstock  forebay;  (7)  a  reUned  7.5-foot- 
diameter.  100-foot-long  steel  penstock; 
(8)  the  powerhouse  containing  a  new 
440-kW  generating  unit,  (9)  the  800- 
foot-long  tailrace;  (10)  transformers;  (11) 
a  new  50-foot-long,  480-volt  overhead 
transmission  line;  and  (12)  appurtenant 
facilities. 

The  project  dam  is  owned  by  the 
Town  of  Putnam,  CT.  Applicant 
estimates  that  the  project's  average 
annual  energy  production  would  be 
2,363 ,000-kWh.  Project  energy  would 
be  sold  to  Connecticut  Light  and  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

n.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
888  First  Street,  N.E.,  Washington,  D.C. 
20426.  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  92  Rocky  Hill  Road. 
Woodstock,  CT  06281, i860)  974-1620 
and  at  the  Killingly  Public  Library,  25 
Wescott  Road,  Danielson,  CT  06239. 

Standard  Paragraphs 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
alreadjrbeen  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 


requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210,  .211,  .2 14 
in  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
'  PROTEST  ",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Federal  Energy 
Regulatory  Commission,  at  the  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Apphcant  specified  in  the  particular 
application. 

CI.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
.\ND  CONDITIONS".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  N.E.,  Washington,  D.C. 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 


be  sent  to  the  Applicant's 
representatives. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  apphcation  is  reedy 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991.  56 
FR  23108.  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice  (August  19, 
1996  for  Project  Nos.  1864-005  and 
11547-000).  All  reply  comments  must 
be  filed  with  the  Commission  within 
105  days  from  the  date  of  this  notice 
(October  1, 1996  for  Project  Nos.  1864- 
005  and  11547-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS  ",  'REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  apphcant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
numtmr  of  the  pmson  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
apphcation  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  TTie 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

E.  Filing  and  Service  of  Responsive 
Documents — The  application  is  not 
ready  for  environmental  analysis  at  this 


time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  notify  all  persons  on 
the  service  Ust  and  afiected  resource 
agencies  and  Indian  tribes.  If  any  person 
wishes  to  be  placed  on  the  service  list, 
a  motion  to  intervene  must  be  filed  by 
the  specified  deadline  date  herein  for 
such  motions.  All  resource  agencies  and 
Indian  tribes  that  have  official 
responsibilities  that  may  be  affected  by 
the  issues  addressed  in  this  proceeding, 
and  persons  on  the  service  hst  will  be 
able  to  file  comments,  terms  and 
conditions,  and  prescriptions  within  60 
days  of  the  date  the  Commission  issues 
a  notification  letter  that  the  application 
is  ready  for  an  environmental  analysis. 
All  reply  comments  must  be  filed  with 
the  Commission  within  105  days  from 
the  date  of  that  letter. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  fiUng 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Project  Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  apphcation. 

Dated:  June  19, 1996. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  9&-16401  Filed  6-26-06;  8:45  am) 
BiujNQ  CODE  enr-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Procedures  for  Submitting  Comments 
to  the  WRC-97  Advisory  Committee 

aqBiICY:  Federal  Communications 

Commission. 

ACTKM:  Notice. 


SUMMARY:  On  June  7.  1996  the 
Commission  released  a  pubhc  notice 
which  provides  procedures  for 
submitting  comments  to  the  WRC-97 
Advisory  Committee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Crystal  Foster,  FCC  Intemationai  Bureau 
at  (202)  418-0749.  or  consult  the  WRC- 
97  Homepage  on  the  Internet  (http:// 
www.fcc.gov/ib/wrc97/). 
SUPPI.BIIBITARY  MFORMATKM:  1.  On 
March  14.  1996,  the  Commissicm 
released  Public  Notice  (No.  61997) 
(Stream hning  Notice),  that  announced 
its  new  streamlined  World 
Radiocommunication  Conference  (WRC) 
preparatory  process.  Under  this  new 
process,  formal  Notice  of  Inquiry  (NOI) 
proceedings  are  eliminated  in  favor  of 
developing  WRC  proposals  in  the 
Commission's  WRC-97  Advisory 
Committee.  This  removes  the 
redundancy  that  was  inherent  in  our 
previous  "NOI-WRC  Advisory 
Committee"  process  and  enables  Ae 
United  States  to  respond  more 
effectively  to  the  rapidly  evolving 
intemationai  environment  and  to  the 
mj's  new  two-year  WRC  schedule. 

2.  The  Streamlining  Notice  included 
general  guidelines  for  submission  of 
public  comments  to  the  Advisory 
Committee.  The  Notice  stated  that 
procedures  would  be  developed  to 
ensure  that  members  of  the  public 
continue  tc  have  full  opportimity  to 
participate  in  the  development  of  WRC 
proposals  under  the  new  streamlined 
process,  including  those  parties  who  do 
not  attend  meetings  of  the  Advisory 
Committee  and  IWGs. 

3.  Since  the  release  of  the 
Streamlining  Notice,  we  have  gained 
experience  with  our  new  process.  We 
now  provide  these  procedures  for 
submitting  comments  to  the  Advisory 
Conomittee. 

•  Comments  on  Ongoing  Advisory 
Committee  Matters:  Parties  who  wish  to 
comment  on  the  ongoing  deliberations 
of  the  Advisory  Committee  and  its  IWGs 
may  do  so  at  any  time. 

•  Comments  on  Preliminary 
Proposals:  As  aimounced  in  the 
StreamUning  Notice,  preliminary  WRC 
pro[)osals  developed  by  the  Advisory 
Committee  will  he  released  by  the 
Commission  in  periodic  Public  Notices. 
These  Pubhc  Notices  will  allow  an 
opportunity  for  public  comment  and 
will  provide  the  appropriate  procedures, 
such  as  filing  deadlines,  to  be  followed. 

4.  In  either  case,  parties  wishing  their 
comments  to  be  considered  directly  by 
the  apfHopriate  Advisory  Committee 
group  and  to  become  part  of  the 
Advisory  Committee's  public  record 
should  submit  their  comments  in 


UMI 
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writing  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  or  by  e-mail  at 
"wrc97@fcc.gov."  Commenters  are 
requested  to  file  an  original  plus  one 
copy. 

5.  The  comment  should  reference  the 
Advisory  Committee  pubUc  record  file 
number,  "Reference  No.  ISP-96-005" 
and  the  appropriate  Advisory 
Committee  Liformal  Working  Group,  if 
known,  in  which  their  submission   - 
should  be  considered.  The  FCC  staff 
will  ensure  that  comments  filed  are 
considered  in  the  appropriate  groups. 

6.  For  the  most  expeditious  and 
efficient  consideration  of  their 
comments,  parties  should  refi^in  from 
filing  comments  directly  with  the  Chair 
of  the  WRC-97  Advisory  Committee, 
with  the  Chairs  and  Vice-Chairs  of  the 
hifbrmal  Working  Groups,  with 
individual  FCC  staff  members  or  private 
sector  participants  in  the  Advisory 
Committee  process. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

(PR  Doc.  96-16394  Filed  6-26-96:  8:45  am] 

BIUJNG  COOE  S712-01-P 


FEDERAL  ELECTION  COMMISSION 
[Notice  1996-13] 

Filing  Dates  for  the  Kansas  Special 
Elections 

MENCf:  Federal  Election  Commission. 


ACnOM:  Notice  of  filing  dates  for  sperjal 
elections. 

summary:  Kansas  has  scheduled  special 
elections  on  August  6  and  November  5, 
1996,  to  fill  the  U.S.  Senate  seat  vacated 
by  Senator  Robert  Dole. 

Committees  required  to  file  reports  in 
connection  with  the  Special  Primary 
Election  on  August  6  should  file  a  July 
Quarterly  Report  on  July  15  and  a  12- 
day  Pro-Primary  Report  on  July  25, 
1996.  Committees  required  to  file 
reports  in  connection  with  both  the 
Special  Primary  and  Special  General 
Election  to  be  held  on  November  5, 
must  file  a  July  Quarterly  Report;  a  12- 
day  Pre-Primary  Report;  an  October 
Quarterly  Report  on  October  15;  a  12- 
day  Pre-General  Report  on  October  24; 
and  a  Post-General  Report  on  December 
5, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobby  Werfel,  Information  Division, 
999  E  Street,  N.W.,  Washington,  DC 
20463,  Telephone:  (202)  219-3420;  Toll 
Free (800) 424-9530. 
SUPPLBM^iTARY  INFORMATION:  All 
principal  campaign  committees  of 
candidates  in  the  Special  Primary  and 
Special  General  Elections  and  all  other 
poUtical  committees  not  filing  monthly 
which  support  candidates  in  these 
elections  shall  file  a  July  quarterly 
Report  on  July  15,  with  coverage  dates 
from  the  close  of  the  last  report  filed,  or 
the  day  of  the  committee's  first  activity, 
whichever  is  later,  through  June  30;  a 
12-day  Pre-Primary  Report  on  July  25, 


with  coverage  dates  from  July  1  through 
July  17;  an  October  Quarterly  Report  on 
October  15,  with  coverage  dates  from 
July  18  through  September  30;  a  12-day 
Pre-General  Report  on  October  24,  with 
coverage  dates  from  October  1  through 
October  16;  and  a  Post-General  Report 
on  December  5,  with  coverage  dates 
from  October  17  through  November  25, 
1996. 

All  principal  campaign  committees  of 
candidates  in  the  Special  Primary 
election  only  and  all  other  political 
committees  not  fifing  monthly  which 
support  candidates  in  the  Special 
Primary  Election  shall  file  a  July 
Quarterly  Report  on  July  15,  with 
coverage  dates  from  the  close  of  the  last 
report  filed,  or  the  day  of  the 
committee's  first  activity,  whichever  is 
later,  through  June  30;  a  12-day  Pre- 
Primary  Report  on  July  25,  widi 
coverage  dates  from  July  1  through  July 
17;  and  an  October  Quarterly  Report  on 
October  15.  with  coverage  dates  from 
July  18  through  September  30, 1996. 

All  political  committees  not  filing 
monthly  which  support  candidates  in 
the  Special  General  Election  only  shall 
file  a  12-day  Pre-General  Report  on 
October  24.  with  coverage  dates  from 
the  last  report  filed,  or  the  date  of  the 
committee's  first  activity,  whichever  is 
later,  through  October  16.  and  a  Post- 
General  Report  on  December  5.  with 
coverage  dates  from  October  17  through 
November  25,  1996. 
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Calendar  of  Reporting  Dates  for  Kansas  Special  Elections 


Report 

Close  of 
books* 

RegVcert. 
mailing 
dates" 

Filing  date 

1.  FOR  COMMrrTEES  INVOLVED  ONLY  IN  THE  SPECIAL  PRIMARY  (08^6/96) 

July  Quarterly  ~ ~ 

Pre-Primary  . . 

Octotjer  Quartertv __....„.....„.....«.....• ..................™. - 

06AB0/96 
07/17/96 
09/30/96 

07/15/96 
07/22/96 
10/15«6 

07/15/96 
07/25/96 
1W15/96 

H.  FOR  COMMITTEES  INVOLVED  IN  THE  SPECIAL  PRIMARY  (08/06/96)  AND  SPECIAL  GENERAL  (11/05/96) 

Jiilv  OuartAftv                                                  „ .»..*.. -'-.. 

06/30«6 
07/17/96 
09/30«6 
10/16/96 
11/25/96 

07/15/96 
07/22/96 
10/15/96 
10/21/96 
12A)5«6 

07/15/96 

PrA-Primfirv                                                                                                              ..-.rttTtrttt 

07/25/96 

October  Quartertv -«« - — ■ 

iai5/96 

Pre-Genefal - 

Post-General  „ . 

10/24/96 
12/05«6 

IIL  FOR  COMMITTEES  INVOLVED  ONLY  IN  THE  SPECIAL  GENERAL  (11/05/96) 

Julv  Quarterly       ««..»....... ... 

06/30/96 
09/30«6 

11/25/96 

07/1 5«6 
10/15/96 
10/21/96 
f2/05/% 

07/15/96 

October  Quarterty 

Pre-General  • 

Post-General  _ » 

10/15/96 
10/24/96 
12A)5/96 

•The  penod  begins  with  the  dose  o(  books  ol  the  last  report  filed  by  the  committee.  If  the  committee  has  filed  no  previous  reports,  the  period 
begins  wrth  the  date  of  the  committee's  first  activrty. 
"Reports  sent  by  registered  or  certified  mail  must  be  postmarked  by  the  mailing  date;  otherwise,  they  must  be  received  by  the  filing  date. 


Dated:  June  24, 1996. 
Lee  Ann  Elliott, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  96-16433  Filed  &-26-96;  8:45  am] 

BILUNG  CODE  671»-01-M 


FEDERAL  TRADE  COMMISSION 
(Dkt  C-3619] 

Columbia/HCA  Healthcare 
Corporation;  Prohibited  Trade 
Practices,  aixl  AfTirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  permits,  among  other  things, 
Columbia/HCA  and  Heaithtrust,  Inc.  to 
merge,  provided  that  Columbia/HCA 
divests  seven  hospitals  within  twelve 
months  (nine  months  for  the  divestiture 
of  three  hospitals  in  the  Salt  Lake  City 
area),  and  requires  the  respondent  to 
terminate  its  participation  in  a  joint 
venture  with  the  Orlando  Regional 
Health  System.  In  a  modification  of  the 
consent  agreement,  this  consent  order 
replaces  a  prior-approval  requirement 
with  a  prior-notice  provision  tliat 
requires  the  respondent,  for  ten  years,  to 
notify  the  Commission  before  acquiring 
another  acute  care  hospital  in  any  of  the 
six  mariiLet  areas  at  issue,  and  before 
transferring  an  acute  care  hospital  in 
any  of  the  areas  to  another  entity  that 
already  operates  one  in  that  area. 
DATES:  Complaint  and  Order  issued 
October  3, 1995.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Oscar  Voss,  FTC/S-3115,  Washington. 
D.C.  20580.  (202)  326-2750. 
SUPPLBNENTARY  INFORMATION:  On 
Tuesday,  May  23, 1995,  there  was 
published  in  the  Federal  Register,  60  FR 
27292,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Columbia/ 
HCA  Healthcare  Corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  whdch  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  insurance  ^of  the 
complaint,  made  its  jurisdictional 
findings  are  entered  an  order  to  divest 
in  disposition  of  this  proceeding. 


>  Copies  of  the  Complaint  and  the  Decision  and 
order  are  available  froni  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  &  Pennsylvania 
Avenue,  N.W..  Washington,  D.C  20580. 


(Sec,  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sec.  5.  38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731,  as  amended:  15  U.S.C  45. 18) 

Donald  S.  Oark, 

Secretary. 

(FR  Doc.  96-16477  Filed  6-26-96;  8:45  am) 

BiUJNO  CODE  «79<M>1-M 


[DM.  6469] 

Giant  Food,  Inc.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

AQBICY:  Federal  Trade  Commission. 
ACTION:  Set  aside  order. 

SUMMARY:  This  order  reopens  a  1964 
consent  order — which  prohibited  Giant 
from  inducing  its  suppliers  to  offer,  or 
receiving  from  its  suppliers, 
compensation  for  promotional  services 
or  facilities  on  terms  that  Giant  knew 
were  not  proportionally  equal  to  the 
terms  those  suppliers  offered  other 
retailers — and  sets  aside  the  consent 
order  pursuant  to  the  Commission's 
1994  Sunset  Pohcy  Statement,  under 
which  the  Commission  presumed  that 
the  public  interest  requires  terminating 
competition  orders  that  are  more  than 
20  years  old. 

DATES:  Modified  consent  order  issued 
April  13. 1964.  Set  aside  order  issued 
September  7, 1995. > 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Ducore,  FTC/S-2115, 
Washington,  D.C.  20580.  (202)  326- 
2526. 

SUPPt.EMENTARY  INFORMATION:  In  the 
Matter  of  Giant  Food,  Inc.  The 
prohibited  trade  practices  and/or 
corrective  actions  are  removed  as 
indicated. 

(Sec.  6,  38  Stat  721;  15  U.S.C  46.  Interprets 

or  applies  sec  5,  38  Stat  719,  as  amended; 

15  U.S.Q  45) 

Donald  S.  Clark. 

Secretary. 

[FR  Doc  96-16478  Filed  6-26-96;  8:45  am] 

BNJJNQ  COOE  C7Se-01-M 


[DM.C-3661] 

Illinois  Tool  Works  Inc.;  Prohibited 
Trade  Practices,  and  Affinnative 
Corrective  Actions 

AGENCY:  Federal  Trade  C>)mmission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 


'  Copies  of  the  Modified  Consent  Order  and  Set 
Aside  Order  are  available  from  the  Conunission's 
Public  Reference  Branch,  H-130,  6th  Street  and 
Pennsylvania  Avenue.  N.W.,  Washington,  D.C 
20580. 


unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  requires  Illinois  Tool 
Works,  among  other  things,  to  divest  all 
of  Hobart  Brothers'  assets  and 
businesses  relating  to  industrial  power 
sources  and  industrial  engine  drives  to 
Prestolite  Electric  Inc.  or  another 
Commission-approved  acquirer. 
DATES:  Complaint  and  Order  issued 
April  23,  1996.1 

FOR  FURTHER  INFORMATION  CONTACT: 
/Vnn  Malester,  FTC/S-2308, 
Washington,  DC,  20580.  (202)  326-2682. 
suppt.ai@aARY  information:  On 
Thursday,  Februar)'  8,  1996,  there  was 
publisheid  in  the  Federal  Register,  61  FR 
4778,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Illinois 
Tool  Works  Inc.,  for  the  purpose  of 
soUdting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat  721;  15  U.S.C  46.  Interpret 

or  apply  sec  5.  38  Stat  719,  as  amended;  sec 

7,  38  Stat  731,  as  amended;  15  U.S.C  45, 18) 

Donald  S.  Qark, 

Secretoiy. 

(FR  Due.  96-16479  FUed  6-26-96;  8:45  am] 

BIUJNQ  CODE  STSO-OI-d 


[DM.C-^2S3] 

KKR  Associates,  L.P.;  Prohit}ited  Trade 
Practices  and  Affirmative  Correcthw 
Actions 

AQBICY:  Federal  Trade  Commission. 
action:  Set  aside  order. 

SUMMARY:  This  order  reopens  a  1989 
consent  order — which  required  KKR 
Associates  to  divest,  within  twelve 
months,  certain  assets  and  businesses 
associated  with  RJR  Nabisco  or  Beatrice/ 
Himt-Wesson,  and  prohibited  them  from 
making  certain  acquisitions  without 
prior  Commission  approval — and  sets 
aside  the  prior  approval  provisions  of 
the  consent  order  pursuant  to  the 
Commission's  Priw  Approval  Policy 
Statement.  Under  that  PoUcy  Statement, 
the  Commission  presumes  that  the 
public  interest  requires  reopening  the 


*  Copies  of  the  Complaint  and  the  Decision  ard 
Order  are  available  from  the  Commission's  Public 
Reisrence  Branch,  H-130.  6th  Street  a  Pennsylvania 
Avenue,  N.W..  Washington,  DC  20500. 
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prior  approval  provisions  in  outstanding 

merger  orders  and  making  them 

consistent  with  the  policy. 

DATES:  Consent  order  issued  June  13, 

1989.  Set  aside  order  issued  October  31. 

1995.2 

FOR  njRTHER  MFOftMATION  CONTACT: 

EHzabeth  Piotrowrski,  FTC/S-2115. 

Washington,  D.C.  20580.  (202J  326- 

2623. 

SUPPLEMEmARY  INfORMATION:  hi  the 

Matter  of  KKR  Associates,  L.P.  The 

prohibited  trade  practices  and/or 

corrective  actions  are  removed  as 

indicated. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended:  sec. 
7,  38  Stat  731,  as  amended;  15  U.S.C  45. 18) 

IXtnald  S.  aark. 

Secretary. 

[FR  Doc.  96-16480  Filed  6-26-96;  8:45  am] 

BRUNO  COOE  (730-01-11 

(Docket  C-3378] 

Mannesmann,  A.G.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Set  aside  order. 

SIMMARY:  This  order  reopens  a  1992 
consent  order — which  required 
Mannesmann  to  divest  the  Buschman 
Co.  and  to  obtain,  for  10  years. 
Commission  approval  prior  to  acquiring 
any  business  that  manufactures  and 
sells  certain  conveyor  systems — and  sets 
aside  the  consent  order  pursuant  to  the 
Commission's  Prior  Approval  Policy 
Statement.  The  order  dtes  the 
availability  of  the  premerger  notification 
and  waiting  period  requirements,  and 
noted  that  under  the  Policy  Statement, 
the  Conunission  presumes  that  the 
public  interest  requires  setting  aside  the 
prior  approval  requirement  in  Paragraph 
V  of  the  order. 

DATES:  Consent  Order  issued  March  24, 
1992.  Set  aside  order  issued  October  11, 
1995.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Malester,  FTC/S-2308, 
Washington.  DC  20580.  (202)  326-2682. 
SUPPLSMENTARY  INFORMATION:  hi  the 
Matter  of  Mannesmann,  A.G.  The 
prohibited  trade  practices  and/or 
corrective  actions  are  removed  as 
indicated. 


>  Copies  of  the  Consent  Order  and  Set  Aside 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130, 6th  Street  and 
Pennsylvania  Avenue,  N.W.,  Washington.  D.C 
20S80. 

■  Copies  of  the  Consent  Order  and  Set  Aside 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130,  6th  Street  and 
Pennsylvania  Avenue.  NW..  Washington,  DC  20580. 


(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731.  as  amended:  15  U.S.C  45. 18) 

Donald  S.  Cark. 

Secretary. 

(FR  Doc.  96-16481  Filed  6-26-96;  8:45  am] 

aiLUNQ  COOE  0750-01 -M 


[Docket  C-364«] 

Service  Corporation  international; 
Prohibited  Trade  Practices,  and 
Affimnative  Corrective  Acttons 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  or  deceptive  acts  or  practices  and 
unfair  methods  of  competition,  this 
consent  order  permits  Service 
Corporation  hitemational  (SO),  the 
largest  owner  of  funeral  homes  in  North 
America,  to  acquire  Gilbraltar 
Mausoleum  Corporation  and  requires 
SCI,  among  other  things,  to  divest, 
within  12  months,  a  number  of 
properties,  including  assets  in  Amarillo, 
Texas,  and  Brevard  and  Lee  Counties, 
Florida,  to  Commission-approved 
acquirers.  In  addition,  the  consent  order 
requires  SCI,  for  10  years,  to  notify  the 
Conunission  before  acquiring  certain 
similar  assets  in  any  of  these  markets. 

DATES:  Complaint  and  Order  issued 
March  21, 1996.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Kirtz,  Federal  Trade 
Commission,  Atlanta  Regional  Office, 
1718  Peachtree  St.,  NW.,  Room  1000, 
Atlanta.  GA.  30367.  (404)  347-4837. 

SUPPLBMENTARY  INFORMATION:  On  Friday, 
January  19.  1996,  there^vas  published 
in  the  Federal  Register,  61  FR  1512.  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  Service 
Corporation  International,  for  the 
purpose  of  soliciting  pubUc  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 

or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

7,  38  Stat.  731,  as  amended:  15  U.S.C  45, 18) 

Donald  S.  Qark, 

Secretary. 

|FR  Doc.  96-16482  Filed  6-26-96;  8:45  am) 

BIUJNG  COOe  <7S0-01-M 

[Dkt  C-34781 

The  Vaispar  Corporation,  et  al., 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AOBICY:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  The  order  reopens  a  1994 
consent  order  that  settled  allegations 
that  Valspar's  acquisition  of  the  Resin 
Products  Division  of  Cargill,  Inc.  would 
eliminate  competition  between  two 
leading  U.S.  producers  of  coating  resins. 
This  order  modifies  the  consent  order 
by  deleting  the  prior  approval 
requirements  in  Paragraphs  VI  and  VII 
pursuant  to  the  Commission's  Prior 
Approval  Policy,  under  which  the 
Commission  presumes  that  the  public 
interest  requires  reopening  prior 
approval  provisions  in  outstanding 
merger  orders  and  making  them 
consistent  with  the  policy. 
DATES:  Consent  order  issued  January  25, 
1994.  Modifying  order  issued  August 
29,  1995. » 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Ducore,  FTC/S-2115, 
Washington,  D.C.  20580.  (202)  326- 
2526. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  The  Vaispar  Corporation,  et  al. 
The  prohibited  trade  practices  and/or 
corrective  actions  as  set  forth  at  59  FR 
11610,  are  changed,  in  part,  as  indicated 
in  the  summary. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sec.  5,  38  Stat  719,  as  amended:  sec. 

7,  38  Stat.  731,  as  amended;  15  U.S.C  45, 18) 

Donald  S.  Qark. 

Secretary. 

[FR  Doc.  96-16483  Filed  6-26-96;  8:45  am) 

BILUMQ  COOE  C7S0-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUiMAN  SERVICES 

Public  Health  Service;  Commission  on 
Dietary  Supplement  Labels 

agency:  Office  of  Public  Health  and 
Science,  Office  of  Disease  Prevention 
and  HealtW Promotion. 


ACTION:  Extension  of  Comment  Period. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  a  /ailable  from  the  Conunission's  Public 
Reference  Branch,  H-130,  6th  Street  &  Pennsylvania 
Avenue.  NW..  Washington.  DC  20500. 


■  Copies  of  the  Modifying  Order  and 
Conunissioner  Azcuenaga's  statement  are  available 
from  the  Commission's  Public  Reference  Branch, 
H-130,  6th  Street  and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C  20580. 


SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  is  providing 
notice  of  an  extension  of  the  time 
deadline  for  submission  of  written 
comments. 

DATES:  Written  comments  on  the  scope 
and  intent  of  the  Commission's 
objectives  must  be  received  by  5:00  p.m. 
E.D.T.  on  August  30, 1996. 

ADDRESSES:  Kenneth  D.  Fisher,  Ph.D., 
Executive  Director,  Commission  on 
Dietary  Supplement  Labels,  Office  of 
Disease  Prevention  and  Health 
Promotion,  Room  738G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington,  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  D.  Fisher.  Ph.D.,  (202)  690- 
7102. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  103-417,  Section  12,  authorized 
the  establishment  of  a  Commission  on 
Dietary  Supplement  Labels  whose  seven 
members  have  been  appointed  by  the 
President.  The  appointments  to  the 
Commission  by  the  President  and  the 
establishment  of  the  Commission  by  the 
Secretary  of  Health  and  Human  Services 
reflect  the  commitment  of  the  President 
and  the  Secretary  to  the  development  of 
a  sound  and  consistent  regulatory  policy 
on  labeling  of  dietary  supplements. 

The  Commission  is  charged  with 
conducting  a  study  and  providing 
recommendations  for  regulation  of  label 
claims  and  statements  for  dietary 
supplements,  including  the  use  of 
supplemental  literature  in  connection 
with  their  sale  and,  in  addition, 
procedures  for  evaluation  of  label 
claims.  The  Commission  is  expected  to 
evaluate  how  best  to  provide  truthful, 
scientifically  vaUd,  and  non-misleading 
information  to  consumers  in  order  that 
they  may  make  informed  health  care 
choices  for  themselves  and  their 
families.  The  Commission's  study  report 
may  include  recommendations  on 
legislation,  if  appropriate  and  necessary. 

Notices  announcing  meetings  of  the 
Commission  on  Dietary  Supplement 
Labels  were  published  on  February  1, 
1996  (61  FR  3714),  February  1,  1996  (61 
FR  3714),  February  23,  1996  (61  FR 
7005),  March  29, 1996  (61  FR  14102). 
April  4,  1996  (61  FR  15076),  and  May 
16, 1996  (61  FR  24798).  Each  notice  also 
indicated  that  written  comments  on  the 
tasks  of  the  Commission  were  due  on 
June  30, 1996.  This  notice  is  to  provide 
an  extension  of  the  deadline  for 
receiving  comments. 


Dated:  June  13. 1996. 
Claude  Earl  Fox, 

Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion). 
[FR  Doc  96-16405  Filed  6-26-96;  8:45  ami 
BtLUNG  COOE  4K0-17-M 

Agency  for  Toxic  Sut>stances  and 
Disease  Registry 


[ATSOR-IKq 

Minimal  Risk  Levels  for  Priority 
Sutjstances  and  Guklance  for 
Derivation;  Republication 

Editorial  Note:  The  document  set  forth 
below  was  originally  published  at  61  FR 
25873,  May  23, 1996,  and  is  reprinted 
because  of  tyjjesetting  errors. 
AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR), 
Department  of  Health  and  Human 
Services  (HHS). 
ACTION:  Notice. 

SUMMARY:  The  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  (42  U.S.C.  9604  et  seq.),  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  (Pub.  L.  99-499),  requires  that 
ATSDR  develop  jointly  with  the  U.S. 
Environmental  Protection  Agency 
(EPA),  in  order  of  priority,  a  fist  of 
hazardous  substances  most  commonly 
foimd  at  facilities  on  the  CERCLA 
National  Priorities  List  (NPL)  (42  U.S.C 
9604(i)(2));  prepare  toxicological 
profiles  for  each  substance  included  on 
the  priority  list  of  hazardous  substances, 
and  to  ascertain  in  the  toxicological 
profiles,  significant  human  exposure 
levels  (SHELs)  for  hazardous  substances 
in  the  environment,  and  the  associated 
acute,  subacute,  and  chronic  health 
effects  (42  U.S.C.  9604(i)(3));  and  assure 
the  initiation  of  a  research  program  to 
fill  identified  data  needs  associated  with 
the  substances  (42  U.S.C.  9604(i)(5)). 
The  ATSDR  Minimal  Risk  Levels 
(MRLs)  were  developed  in  response  to 
the  mandate  for  SHELs  and  to  provide 
screening  levels  for  health  assessors  and 
other  responders  to  identify 
contaminants  and  potential  health 
effects  that  may  be  of  concern  at 
hazardous  waste  sites  and  releases. 

This  notice  announces  the  internal 
guidance  for  derivation  of  MRLs  for 
priority  hazardous  substances  by 
ATSDR.  The  guidance  represents  the 
agency's  current  approach  to  deriving 
MRLs  and  reflects  the  most  current 
scientific  assessment.  Comments  from 
the  public  on  the  process  of  deriving 
MRLs  are  welcome.  The  MRLs  for  a 
particular  substance  are  published  in 


the  toxicological  profile  for  that 
substance.  A  listing  of  the  current 
published  MRLs  is  provided  at  the  end 
of  the  notice. 

ADDRESSES:  Comments  on  this  notice 
should  bear  the  docket  control  number 
ATSDR-110  and  should  be  submitted 
to:  Division  of  Toxicology,  Agency  for 
Toxic  Substances  and  Disease  Registry, 
Ivlailstop  E-29,  1600  Clifton  Road,  ME.. 
Atlanta,  Georgia  30333. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Selene  Chou,  Division  of  Toxicology, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  CUfton  Road, 
NE.,  Mailstop  E-29,  Atlanta,  Georgia 
30333,  telephone  (404)639-6308  or  FAX 
(404)639-6315. 

SUPPLEMENTARY  INFORMATION:  CERCLA 
requires  that  ATSDR  prepare 
toxicological  profiles  for  priority 
hazardous  substances,  and  to  ascertain 
significant  himian  exposure  levels  for 
these  substances  in  the  environment, 
and  the  associated  acute,  subacute,  and 
chronic  health  effects  (42  U.S.C 
O604(i)(3)).  Minimal  Risk  Levels  (MRLs) 
were  developed  as  an  initial  response  to 
the  mandate.  Following  discussions 
with  scientists  within  the  HHS  and  the 
EPA,  ATSDR  chose  to  adopt  a  practice 
similar  to  that  of  the  EPA's  Reference 
Dose  (RfD)  and  Reference  Concentration 
(RfC)  for  deriving  substance-specific 
levels.  An  MRL  is  an  estimate  of  the 
daily  human  exposure  to  a  hazardous 
substance  tha»  is  likely  to  be  without 
appreciable  risk  of  adverse  noncancer 
health  effects  over  a  specified  duration 
of  exposure.  These  substance-  specific 
estimates,  which  am  intended  to  serve 
as  screening  levels,  "ue  used  by  ATSDR 
health  assessors  and  other  responders  to 
identify  contaminants  and  potential 
health  effects  that  may  be  of  concern  it 
hazardous  waste  site.s  md  releases.  It  is 
important  to  note  that  MRLs  are  not 
intended  to  define  clean-up  or  action 
levels  for  ATSDR  or  other  Agencies. 

The  toxicological  profiles  include  an 
examination,  summary,  and 
interpretation  of  available  toxicological 
information  and  epidemiologic 
evaluations  of  a  hazardous  substance. 
During  the  development  of  toxicological 
profiles,  MRLs  are  derived  when 
ATSDR  determines  that  reliable  and 
sufficient  data  exist  to  identify  the  target 
organ(s)  of  effect,  or  the  most  sensitive 
health  effect(s)  for  a  specific  exposure 
duration  for  a  given  route  of  exposure  to 
the  substance.  MRLs  are  based  on 
noncancer  health  effects  only  and  are 
not  based  on  a  consideration  of  cancer 
efTects.  Inhalation  MRLs  are  exposure 
concentrations  expressed  in  units  of 
parts  per  million  (ppm)  for  gases  and 
volatiles,  or  milligrams  per  cubic  meter 
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(rag/in3)  for  particles.  Oral  MRLs  are 
expressed  as  daily  human  doses  in  units 
of  milligrams  per  kilogram  per  day  (mg/ 

kg/ day). 

ATSDR  uses  the  no-observed-adverse- 
effect- level/uncertainty  factor  approach 
to  derive  MRLs  for  hazardous 
suhstances.  The  VORLs  are  set  below 
levels  that,  based  on  current 
information,  might  cause  adverse  health 
effects  in  the  people  most  sensitive  to 
such  substance-induced  effects  (Barnes 
and  Dourson  1988:  EPA  1990).  MRLs  are 
derived  for  acute  (1-14  days), 
intermediate  (15-364  days),  and  chronic 
(365  days  and  longer)  exposure 
durations  and  for  the  oral  and 
inhalation  routes  of  exposure.  Currently, 
MRLs  for  the  dermal  route  of  exposiue 
are  not  derived  because  ATSDR  has  not 
vet  identified  a  method  suitable  for  this 
route  of  exposure.  MRLs  are  generally 
based  on  the  most  sensitive  substance- 
induced  end  point  considered  to  be  of 
relevance  to  humans.  ATSDR  does  not 
use  serious  health  effects  (such  as 
irreparable  damage  to  the  liver  or 
kidneys,  or  birth  defects)  as  a  basis  for 
establishing  MRLs.  Exposure  to  a  level 
above  the  MRL  does  not  mean  that 
adverse  health  effects  will  occur. 
MRLs  are  intended  to  serve  as  a 
screening  tool  to  help  public  health 
professionals  decide  where  to  look  more 
closely.  They  may  also  be  viewed  as  a 
mechanism  to  identify  those  hazardous 
waste  sites  or  other  hazardous  substance 
exposures  that  are  not  expected  to  cause 
adverse  health  effects.  Most  MRLs 
contain  some  degree  of  uncertainty 
because  of  the  lack  of  precise 
toxicological  information  on  the  people 
who  might  be  most  sensitive  (e.g.. 
infants,  elderly,  and  nutritionally  or 
immunologically  compromised)  to  the 
effects  of  hazardous  substances.  ATSDR 
uses  a  conservative  (i.e..  protective) 
approach  to  address  these  uncertainties, 
consistent  with  the  public  health 
principle  of  prevention.  Although 
human  data  arb  preferred,  MRLs  often 
must  be  based  on  results  of  animal 
studies  because  relevant  human  studies 
are  lacking.  In  the  absence  of  evidence 
to  the  contrary,  ATSDR  assumes  that 
humans  are  more  sensitive  than  animals 
to  the  effects  of  hazardous  substances, 
and  that  certain  persons  may  be 
particularly  sensitive.  Thus,  the 
resulting  MRL  may  be  as  much  as  a 
hundredfold  below  levels  shown  to  be 
nontoxic  in  laboratory  animals. 

Prop<Ked  MRLs  undergo  a  rigorous 
review  process.  They  are  reviewed  by 
the  Health  Effects/MRL  Workgroup 
within  the  Division  of  Toxicology;  an 
expert  panel  of  peer  reviewers;  the 
agency  wide  MRL  Workgroup,  with 
participation  from  other  federal 


agencies,  including  EPA;  and  are 
submitted  for  public  comment  through 
the  toxicological  profile  public 
comment  period.  Each  MRL  is  subject  to 
change  as  new  information  becomes 
available  concomitant  with  updating  the 
toxicological  profile  of  the  substance. 
MRLs  in  the  most  recent  toxicological 
profiles  supersede  previously  published 
levels.  A  listing  of  the  current  published 
MRLs  is  provided  at  the  end  of  this 
notice. 

Categories  Used  to  Derive  MRLs 

The  following  health  effect  end  points 
can  be  used  to  derive  MRLs: 

Systemic 

Respiratory 

Cardiovascular 

Gastrointestinal 

Hematological 

Musculoskeletal 

Hepatic 

Renal 

Endo<:rine 

[Dermal 

Ocular 

Metabolic 

Body  weight  change 

Other  systemic  effects 

Immunological  and  Lymphoreticular 

Neurological 

Reproductive 

Developmental 

To  provide  a  better  analysis  of  the 
toxic  potential  of  the  profiled  substance, 
the  same  effect  can  be  considered  under 
more  than  one  system  category;  for 
example,  behavioral  effects  in  the 
offspring  can  be  either  neurological  or 
developmental.  However,  only  one 
system  category-  per  exposure  route  and 
duration  should  be  chosen  as  the  basis 
for  deriving  the  MRL.  If  two  different 
effects  within  two  different  systems 
would  result  in  the  same  MRL  value,  the 
MRL  should  be  derived  from  the  one 
that  is  best  supported  by  data  from  all 
exposure  routes  and  durations. 

Oassification  of  End  Points  as  NOAELs, 
Less  Serious  li3A£Ls  or  Serious 
LOAEU 

MRLs  are  derived  from  no-observed' 
adverse-effect  levels  (NOAELs).  In  the 
absence  of  NOAELs,  MRLs  can  be 
derived  from  less  serious  lowest- 
observed-adverse-effect  levels 
(LOAELs).  MRLs  are  not  derived  from 
serious  LOAELs.  bi  its  1986-1988 
Biennial  Report  Volume  11,  ATSDR 
defines  an  adverse  health  effect  as  a 
harmful  or  potentially  harmful  change 
in  the  physiologic  function,  psychologic 
state,  or  organ  structure  that  may  result 
in  an  observed  deleterious  health 
outcome.  Adverse  health  effects  may  be 
manifested  in  pathophysiologic  changes 


in  target  organs,  psychologic  effects,  or 
overt  disease.  This  definition  is 
interpreted  to  indicate  that  any  effect 
that  enhances  the  susceptibility  of  an 
organism  to  the  deleterious  effects  of 
other  chemical,  physical, 
microbiological,  or  environmental 
influences  shoidd  be  considered 
adverse. 

ATSDR  acknowledges  that  a 
considerable  amount  of  judgement  is 
required  in  this  process  and  that,  in 
some  cases,  there  will  be  insufficient 
data  to  decide  whether  or  not  an  effect 
will  lead  to  significant  dysfunction. 
ATSDR  generally  will  not  derive  an 
MRL  if  no  adverse  health  effect  has  been 
reported  in  the  published  peer  reviewed 
Uterature  in  any  target  organ  (e.g..  all 
free  standing  NOAELs)  for  a  given 
duration.  However,  data  from  other 
durations  and  routes  of  exposure  may 
lend  support  for  selecting  an 
appropriate  end  point  to  derive  an  MRL. 

Deciding  whether  an  end  point  is  a 
NOAEL  or  a  LOAEL  depends  in  part 
upon  the  toxicity  that  occtu^  at  other 
doses  in  the  studies  evaluated,  and  in 
part  upon  knowledge  regarding  the 
mechanism  of  toxicity  of  the  substance. 
The  distinction  between  less  serious 
and  serious  LOAEL  is  intended  to  help 
the  users  of  the  toxicological  profiles  see 
at  what  levels  of  exposure  "major" 
effects  begin  to  appear,  and  whether  the 
less  serious  effects  occur  at 
approximately  the  same  levels  as 
serious  effects  or  at  substantially  lower 
levels  of  exposure.  In  general,  a  dose 
that  evokes  failure  in  a  biological  system 
and  can  lead  to  morbidity  or  mortality 
(e.g.,  acute  respiratory  distress  or  death) 
is  referred  to  as  a  serious  LOAEL.  A 
more  specific  classification  scheme  is  as 
follows. 

No  Adverse  Effiects 

•  Weight  loss  or  decrease  in  body 
weight  gain  of  less  than  10%. 

•  Changes  in  organ  weight  of 
nontarget  organ  tissues  not  associated 
with  abnormal  morphologic  or 
biochemical  changes. 

•  Increased  mortality  over  controls 
that  is  not  statistically  significant  (p  > 
0.05). 

•  Some  adaptive  responses. 

Less  Serious  Adverse  Effects 

•  Reversible  cellular  alterations  at  the 
ultrastnictural  level  (e.g.,  dilated 
endoplasmic  reticulum)  and  at  the  Hght- 
microscopy  level  (e.g.,  cloudy  swelHng, 
fatty  change). 

•  Necrosis  (dependent  upon  location, 
distribution,  reversibility  or  the  degree 
of  associated  dysfunction),  metaplasia, 
or  atrophy  with  no  apparent  decrement 
of  organ  function. 


•  Serum  chemistry  changes,  e.g., 
moderate  elevations  of  serum  aspartate 
aminotransferase  (SCOT),  serum  alanine 
aminotransferase  (SGPT). 

•  Weight  loss  or  decrease  in  body 
weight  gain  of  10%-19%. 

•  Some  adaptive  responses. 

Serious  Effects 

•  Death 

•  Clinical  effects  of  significant  organ 
impairment  (e.g.,  convulsions,  icterus, 
cyanosis). 

•  Morphologic  changes  in  organ 
tissues  that  potentially  could  result  in 
severe  dysfunction  (e.g.,  marked 
necrosis  of  hepatocytes  or  renal 
tubules). 

•  Weight  loss  or  decrease  in  body 
weight  gain  of  20%  or  greater. 

•  Serum  chemistry  changes  (e.g., 
major  elevations  of  SOOT,  SGPT) 

•  Major  metabolic  effects  (e.g., 
ketosis,  acidosis,  alkalosis). 

•  Cancer  effects. 
Additional  guidance  on  the 

assessment  of  end-point-specific  health 
effects  is  available  upon  request. 

The  Adequacy  of  Database  for 
Derivation  of  an  MRL 

It  is  difficult  to  provide  strict  rules 
governing  this  determination.  Each 
profiled  substance  presents  its  own 
unique  situation.  The  following  key 
points  should  be  considered: 

•  Good  quality  human  data  are 
generally  preferred  over  animal  data. 

•  Only  one  MRL  is  derived  per 
exposure  period  (acute,  intermediate,  or 
chronic)  for  each  route  of  exposure. 

•  The  MRL  is  generally  based  on  the 
highest  NOAEL  (that  does  not  exceed  a 
LOAEL)  or  the  lowest  LOAEL  for  the 
most  sensitive  end  point  for  that  route 
and  exposure  period. 

•  Ahhough  not  a  preferred  end  point 
for  MRL  derivation,  decreased  body 
weight  gain  can  be  used  when  the 
decrease  is  greater  than  10%  and  when 
the  study  provides  some  indication  that 
weight  loss  is  due  to  a  systemic  effect 
of  toxicant  and  not  reduced  food  and/ 
or  water  intake. 

•  It  is  preferable  to  derive  MRLs  using 
data  for  each  exposure  duration. 
However,  when  this  is  not  possible 
because  of  limitations  of  the  database 
for  a  given  duration,  an  MRL  derived  for 
one  duration  may  sometimes  be 
applicable  to  MRL(s)  for  other 
duration(s)  of  the  same  route  based  on 
consideration  of  the  overall  database. 

Selection  of  Most  Sensitive  Effect 

•  The  MRLs  are  based  on  the  concept 
that  a  threshold  level  of  exposure  exists 
below  which  no  noncancer  health  effect 
is  likely  to  occur,  and,  therefore,  an 


exposure  level  protective  against  the 
most  sensitive  effect  would  also  be 
protective  against  all  other  effects.  The 
most  sensitive  effect  is  the  first  adverse 
effect  that  occurs  or  is  expected  to  occur 
in  humans  as  dose  increases.  However, 
information  on  the  mechanisms  of 
action  should  be  considered  when 
assessing  the  significance  of  the  effects. 
Where  the  target  organ  of  effect  is  not 
clearly  identified,  an  MRL  is  usually  not 
derived.  However,  the  lack  of 
quantitative  data  for  a  particular  system 
category  does  not  preclude  derivation  of 
an  MRL  if  other  evidence,  such  as 
information  from  human  case  studies, 
toxicokinetics,  and  other  exposure 
routes,  indicates  that  this  system  would 
not  be  expected  to  be  most  sensitive  to 
the  substance  for  the  exposure  route  and 
duration  of  concern. 

Toxicokinetics  data  enter  into 
consideration  when  comparing 
information  across  species,  routes,  and 
durations  for  determination  of  the  most 
sensitive  effect.  Comparison  of  the 
metabolism  of  the  compound  exhibiting 
the  toxic  effect  in  animals  with  its 
metabolism  in  humans  may  affect  the 
choice  of  the  most  sensitive  end  point. 
Toxicokinetic  differences  among  species 
and  for  various  chemical  forms  of  the 
compound  may  help  to  explain  an 
apparent  inconsistency  among  studies. 
Differences  across  routes  of  exposure 
can  also  be  explained  by  different  rates 
of  absorption,  metabolism  (both 
detoxication  and  activation),  and 
excretion. 

Selection  of  a  Representative,  Quality 
Study  for  MRL  Derivation 

ATSDR  emphasizes  its  preference  for 
using  data  from  humans  whenever  such 
data  are  reliable  and  appropriate  for 
MRL  derivation.  However,  human 
studies  must  be  of  sufficient  duration 
and  contain  an  adequate  number  of 
documented  exposed  individuals  to  be 
useful  in  risk  assessment.  In  the  absence 
of  adequate  human  studies,  animal 
studies  are  usod.  The  author(s)  of  the 
study  must  provide  enough  information 
on  the  oral  dose  or  inhalation  exposure 
concentration  administered  to  the 
treated  animals  to  allow  for  estimation 
of  an  equivalent  human  oral  dose  or 
inhalation  exposure.  For  both  oral  and 
inhalation  studies,  the  data  presented  in 
the  study  should  at  least  include  the  air, 
water,  or  food  concentration,  the 
duration  of  exposure,  the  frequency  of 
exposure  (i.e..  per  day  and  per  week), 
the  age  of  the  animals,  and  evidence 
that  the  food  and  water  consumption 
rates  were  not  abnormal  (e.g.,  from 
weight  gain  data)  for  an  animal  of 
similar  age. 


Background  documents  on  general 
factors  that  ATSDR  considers  in 
evaluating  the  quality  of  a  study  are 
available  upon  request.  Other  general 
principles  that  have  been  accepted  in 
practice  when  evaluating  studies 
include: 

•  Considerations  to  the  exposure 
scenario  more  likely  to  occur  in 
environmental  exposures.  For  example, 
drinking  water  or  feeding  studies  are 
preferred  over  gavage  oil  studies  for  oral 
exposures. 

•  Determination  whether  the  study 
data  show  a  dose-response  consistent 
with  other  studies. 

The  following  effects  are  not  used  for 
MRL  derivation: 

•  Increased  incidence  of  mortality. 

•  Serious  LOAELs. 

•  Health  effects  that  occur  in  test 
species  as  a  result  of  mechanisms,  or 
metabolic  processes  that  are  not  found 
in  humans  (e.g.,  a2^-globulin 
nephropathy  in  male  rats). 

•  Spontaneously  occurring  disorders 
that  are  species  and  gender  related  (e.g., 
chronic  progressive  nephropathy  in 
male  rats). 

•  Effects  of  unknown  biological 
significance,  based  on  mechanism  of 
action,  that  do  not  affect  known  target 
organs. 

•  Cancer  effects. 

Computation  of  Inhalation  MRLs 

1 .  Extrapolating  From  Animals  to 
Humans 

When  animal  data  is  used  in  the 
absence  of  adequate  quantitative  human 
data,  exposure  concentrations  should  be 
converted  to  human  equivalent 
concentrations  by  using  dosimetry 
adjustment  in  accordance  with  EPA 
(1990).  "Interim  Methods  for 
Development  of  Inhalation  Reference 
Doses"  (EPA/600/&-90/066A,  August 
1990).  Standard  reference  values  should 
be  obtained  from  EPA  (1988): 
"Recommendations  for  and 
Dociunentation  of  Biological  Values  for 
Use  in  Risk  Assessment"  (EPA  600-6- 
87/008,  February,  1988). 

For  inhalation  exposures  to  gases  or 
vapors,  it  may  be  necessary  to  convert 
to  human  equivalent  exp>osures  for 
respiratory  effects  (e.g.,  using  the 
regional  gas  dose  ratio  for  the  targeted 
region  of  the  respiratory  tract)  or  extra- 
respiratory  effects  (e.g.,  using  the  blood 
to  air  partition  coefficient  ratio). 

For  inhalation  exposure  to  particles,  it 
may  also  be  necessary  to  convert  to 
human  equivalent  exposures  for 
respiratory  effects  (e.g.,  using  the 
regional  deposited  dose  ratio  for  the 
targeted  region  of  the  respiratory  tract), 
or  extrarespiratory  effects  (e.g.,  using  the 


UMI 


33514 


Federal  Register  /  Vol.  61,  No.  125  /  Thursday.  June  27,  1996  /  Notices 


Federal  Register  /  Vol.  61,  iMo.  125  /  Thursday,  June  27,  1996  /  Notines 


33315 


regional  deposited  dose  ratio  and  uptake 
from  the  entire  respiratory  system). 

2.  Adjusting  From  Intermittent  to 
Continuous  Dosing 

ATSDR  defines  an  MRL  as  "an 
estimate  of  the  daily  human  exposure  to 
a  hazardous  substance  that  is  likely  to 
be  without  appreciable  risk  of  adverse 
noncancer  health  effects  over  a  specified 
duration  of  exposure".  The  ideal  study 
would  involve  continuous  dosing  over 
the  course  of  the  study.  If  a  study  did 
not  involve  continuous  dosing  over  the 
entire  exposure  period,  an  adjustment  is 
usually  made.  The  "intermittent 
exposure  dose"  (either  the  NOAEL  or 
LOAEL  of  the  critical  effect  selected  to 
be  used  for  MRL  derivation)  is 
multipUed  by  correction  factors  to 
adjust  for  full  day  and  week  exposures. 
For  example,  in  intermediate  (longer 
than  14  days)  or  chronic  (longer  than 
364  days)  studies  in  which  the 
experimental  animals  were  dosed  for  6 
hours  a  day  for  5  days  a  week,  the 
estimated  "adjusted  dose"  becomes: 

Adjusted  dose  =  Intermittent  dose  >  (6 
hours/24  hours)  x  (5  day8/7  days) 

Intermediate  and  chronic  duration 
inhalation  studies  are  usually  dose- 
adjusted  for  day  and  week  exposiues; 
acute  duration  inhalation  studies  can  be 
duration  adjusted  from  intermittent 
exposures  to  24  hours  continuous 
exposure,  but  are  not  adjusted  to  1 
week.  For  example,  acute  studies  in 
which  animals  were  exposed  for  6 
hours/day  for  3  days  can  be  adjusted  as 
follows: 

Adjusted  dose  =  Intermittent  dose  x  (6 
hoiu^24  hours) 

However,  making  duration 
adjustments  may  not  be  appropriate  in 
every  instance.  The  toxicokinetics  and 
mechanism  of  action  should  be 
examined  to  the  fullest  extent  possible 
before  a  determination  is  made  to  adjust 
for  intermittent  exposures.  The 
following  are  some  factors  to  consider  in 
adjusting  for  dose  and  duration. 

•  When  the  critical  effects  «re  mainly 
dependent  on  the  exposure 
concentrations  and  the  substance  being 
tested  is  rapidly  metaboUzed  and/or 
excreted,  dose  adjustment  is 
inappropriate. 

•  If  the  effects  being  examined  are 
m«unly  duration  dependent  (e.g.,  longer 
periods  of  exposure  increase  the 
severity  of  the  effects  being  studied)  and 
metabolism/excretion  is  moderate  to 
slow,  or  the  study  identifies  a 
cumulative  effect,  duration  adjustment 
may  be  appropriate. 


3.  Converting  Fmm  Salt  to  Parent 
Substance 

Salt  concentrations  or  doses  are 
converted  to  equivalent  concentrations 
or  doses  of  the  parent  f  ubstance  by 
muhiplying  by  the  molecular  weight 
ratio  of  parent  to  salt. 

Computation  of  Oral  NOULs 

1 .  Converting  From  Concentration  to 
Dose 

For  feeding  studies,  the  equation  for 
the  conversion  from  food  concentrations 
is: 

(ppm  in  food)  x  (f/kg  body  weight)  = 
mg/kg/day 

The  food  consumption  factor  (f)  is  kg 
of  food  consumed  per  day.  Unless  the 
food  consumption  rate  and  body 
weights  are  available,  standard  reference 
values  should  be  obtained  firom  EPA 
(1988). 

For  drinking  water  studies,  the 
equation  for  conversion  from  water 
concentrations  is: 

(ppm  in  water)  x  (C/kg  body  weight)  = 
mg/kg/day 

The  water  consumption  rate  (C)  is 
liters  of  water  consumed  per  day. 
Unless  C  and  body  weights  are  provided 
in  the  study,  standard  reference  values 
should  be  obtained  from  EPA  (1988)  or 
EPA  (1986),  as  appropriate. 

2.  Converting  From  Intermittent  to  Daily 
Dosing 

By  definition  an  MRL  is  "an  estimate 
of  the  daily  human  exposlire  to  a 
hazardous  substance  that  is  likely  to  be 
v«dthout  an  appreciable  risk  of  adverse 
noncancer  health  effects  over  a  specified 
duration  of  exposure".  If  the  principal 
study  did  not  involve  daily  dosing  over 
the  entire  exposure  period,  an 
adjustment  is  usually^made.  The 
"intermittent  dose"  is  multiplied  by  the 
fraction  of  the  study  days  over  which 
the  test  animals  were  actively  dosed. 
Acute  oral  studies  are  not  adjusted  to  1 
week;  intermediate  and  chronic  oral 
studies  are  usually  dose-adju.sted  to  full 
week  exposures.  For  example,  for 
animals  orally  dosed  weekly  5  days  a 
week,  the  estimated  "continuous  dose" 
becomes: 

adjusted  dose  =  intermittent  dose  x  (5 
days/7  days) 

Uncertainty  factors  and  modifying 
factor 

When  sufficient  human  data  are  not 
available  to  allow  an  accurate 
assessment  of  noncancer  health  risks, 
ATSDR  may  extrapolate  from  available 
information  using  uncertainty  factors 
(UFs)  to  account  for  diflierent  areas  of 
uncertainty  in  the  database  to  derive 
MRLs.  In  addition,  a  modifying  factor 


(MF)  may  be  applied  to  reflect 
additional  scientific  judgement  on  the 
database. 


MRLs  are  derived  from  human 
equivalent  no-observed-adverse-effect 
levels  and  are  calculated  as  follows: 

MRL  =  (NOAEL)  hec  /  (UF  x  MF) 

When  an  appropriate  NOAEL  does 
not  exist,  the  lowest  LOAEL  should  be 
used  and  a  UF  is  applied  for  the  use  of 
a  LOAEL.  Additional  uncertainty  factors 
for  human  variability  to  protect 
sensitive  subpopulations,  for 
interspecies  extrapolation  when  animal 
studies  are  used  for  derivation  of  MRLs, 
and  for  extrapolation  across  exposure 
durations  are  also  used. 

The  default  value  for  each  individual 
UF  is  10;  if  complete  certainty  in  data 
exists,  a  value  of  one  can  be  used;  and 
an  intermediate  value  is  three.  By 
multiplying  these  individual 
uncertainty  factors,  a  combined  UF  is 
obtained. 

The  use  of  UFs  and  MFs  should  be 
based  on  scientific  judgement  on  a  case- 
by-case  basis.  General  guideUnes  are  as 
follows: 

Intrahuman  variation 

An  UF  of  10  is  generally  used  to 
account  for  intrahuman  variation. 
However,  a  UF  of  3  or  1  may  be  applied 
when  a  large  epidemiologic  study  or  a 
study  of  the  sensitive  population  was 
used. 

Interspecies  Extrapolation 

In  the  absence  of  adequate  human 
data,  animal  data  are  used;  a  UF  of  10 
is  generally  used  to  account  for 
extrapolation  from  animals  to  humans. 
However,  a  UF  of  3  or  1  may  also  be 
used  when  comparative  toxicological 
data  indicate  that  similar  effects  are 
expected  in  humans  at  comparable 
exposure  levels.  For  inhalation  MRLs, 
when  dosimetry  adjustment  is  made  for 
converting  animal  exposure  levels  to 
human  equivalent  concentrations,  a  UF 
of  3  is  generally  applied  to  account  for 
any  remaining  uncertainty  (Jarabek  and 
Segal  1994). 

LOAEL  to  NOAEL  Extrapolation 

MRLs  are  derived  from  NOAELs.  In 
the  absence  of  a  NOAEL,  the  lowest 
LOAEL  that  causes  less  serious  adverse 
health  effects  is  used,  and  a  UF  of  10  is 
generally  applied.  When  the  less  serious 
LOAEL  approaches  the  threshold  level, 
that  is,  only  minimal  effects  are 
observed  representing  an  early 
indication  of  toxicity,  the  effect  level  is 
considered  to  be  a  minimal  LOAEL,  and 
a  UF  of  3  may  be  used. 


Evtrapolation  Across  Durations 

It  is  preferable  to  derive  MRLs  using 
data  for  each  exposure  duration. 
However,  when  the  database  supports 
extrapolation  across  acute,  intermediate, 
or  chronic  exposure  durations,  a  UF 
may  be  applied  based  on  scientific 
judgement.  For  example,  the  chronic 
inhalation  MRL  for  chlordane  was 
derived  from  the  intermediate 
inhalation  MRL  with  an  additional  UF 
of  10  to  account  for  across  duration 
extrapolation;  the  chronic  inhalation 
MRL  was  supported  by  the  limited  data 
on  chronic  exposure  as  well  as  the  data 
on  oral  exposure. 

Modifying  Factor  (MF) 

An  MF  greater  than  zero  and  up  to  10 
may  be  applied  to  reflect  additional 
concerns  about  the  database  not  covered 
by  the  UFs.  The  default  value  for  MF  is 
1.  An  example  is  the  use  of  an  MF  of 
3  to  account  for  the  incomplete  database 
in  deriving  the  chronic  oral  MRL  for 
4.4'-methylenebis(2-chloroaniline). 
Another  possible  consideration  is  that  if 
a  test  substance  is  known  to 
bioaccumulate,  seme  studies  may 
overestimate  the  dose  needed  to  cause 
effects.  In  such  cases,  a  modifying  factor 
may  be  applied. 

EPA  RfDs  and  ATSDR  MRLs 

The  current  approach  for  MRL 
derivation  by  ATSDR  is  similar  to  the 
methods  used  by  EPA  to  derive 
Refierence  P-oses  (RfDs)  and  Reference 
Concentrations  (RfCs)  for  chronic 
exposures.  The  following  table  shows 
the  difference  in  methodology  used  by 
ATSDR  and  EPA  in  deriving  MRLs  and 
RfDs/RfCs  respectively. 

As  with  RfD  methodology,  in  deriving 
MRLs,  ATSDR  uses  UFs  and  MFs  to 
account  for  extrapolation  from  animals 
to  humans,  from  I  .OAEL  to  NOAEL,  for 
intraspecies  variation,  for  across 
duration  extrapolation,  and  for 
professional  judgement  on  the  databasb. 
In  addition,  EPA  uses  a  UF  for  an 
incomplete  database  (EPA  1990) 
whereas  ATSDR  incorporates  scientific 
judgement,  including  an  incomplete 
database  in  the  IvlF.  However,  ATSDR 
does  not  extrapolate  across  route  of 


exposure  at  this  time.  It  is  recognized 
that  the  EPA  derives  RfDs  as  part  of  its 
regulatory  decision-making  process. 
Extrapolation  acro«  route  of  exposure 
(most  commonly  using  data  from 
inhalation  studies  to  estimate  levels  by 
the  oral  route)  is  sometimes  used  to 
develop  an  RfD  where  there  is 
inadequate  route-specific  information. 

Because  MRI^  may  be  based  on  more 
recent  data  and  are  derived  using  a 
slightly  different  methodology,  or 
because  MRLs  are  derived  as  a  result  of 
different  scientific  judgement,  MRLs 
and  RfDs  (or  RfCs)  for  the  same 
substance  are  not  necessarily  of  the 
same  value. 


MRL 

RfD/RIC 

Exposure  du- 

Acute 

Chrorjia 

ration. 

Intermediate 
Chronic 

Route  of  ex- 

Orai   

Oral. 

posure 

Inhalation 

Inhalation. 

UFs  used: 

Human  var- 

Yes 

Yes.    - 

tatMNty. 

Interspe- 

Yes  

Yes. 

cies  ex- 

trapola- 

tion. 

LOAEL  to 

Yes 

Yes. 

NOAEL. 

Extrapc- 

Yes 

Yes. 

latiop 

aaoss 

duration. 

Incomplete 

No 

Yes. 

database. 

Across 

No  _.. 

Yes. 

route  ex- 

trapoia- 

tior.. 

• 

MF 

Yes 

Yes. 

MRLs  for  Essential  Trace  Elements 

Since  many  nutritionally  essential 
elements  have  tyeen  found  to  be 
common  contaminants  at  some  toxic 
wd.;te  sites,  consideration  was  given  to 
both  essentiality  and  toxicity  when 
deriving  MRLs  for  these  substaiices. 
Special  reference  was  given  ^o 
background  levels  and  levels  tnat  have 
oeen  published  as  Recommended 
Dietary  Allowances  (RDA)  ur  Estimated 


Safe  and  Adequate  Daily  Die(ar\  Intakes 
(ESADDIs)  by  the  Food  and  Nutrition 
Board  of  the  National  Research  Council. 
MRLs  should  not  be  in  conflict  with  the 
corresponding  RDAs  and  should  be 
protective  for  all  age  groups. 

MRLs  vs.  Ambient  Levels 

Since  MRl.,s  serve  as  screening  tools 
for  health  assessors,  it  is  important  to 
compare  MRLs  with  ambient  levels 
reported  in  environmental  monitoring 
studies.  When  MRLs  are  lower  than 
ambient  levels,  the  relevance  of  the 
MRLs  is  in  question,  and  special 
(Xinsideration  is  warranted. 

Future  Approaches 

ATSDR  is  considering  the  application 
of  physioiogir.alIy  based 
pharmacokinetic  (PBPK)  modeling  to 
enhance  understanding  of  dose  and 
across-route  extrapolations.  In  addition, 
ATSDR  is  evaluating  the  utility  of 
Benchmark  Dose  modelling,  to  obtain 
low-incidence  response  exposure  levels 
calculated  from  mathematically  fitted 
dose-response  curves,  as  an  adjunct  *o 
the  current  NOAEL/LOAEL  approach  in 
deriving  MRLs. 
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ATSDR  Minimal  Risk  Levels  (MRLs)  For  Hazardous  Substances 

(March  1996) 


Sut}stance  name 

CAS  No. 

Route 

1 1 

Duration 

Value 

Factors 

End  point 

acenaphthene  

00008a-3?-9 
000067-64-1 

000107-02-8 

ORAL 

INHALATION 

INHALATION  

INHALATION  

ORAL 

INHALATION 

INHALATION  

INTERMEDIATE 

ACUTE  

INTERMEDIATE 

CHRONIC 

0.6  Txykg/day 

300 

Heoatic 

ACETONE  

26  opm 

13  ppn  

13  oom  „... 

2  my/kg/day „. 

0.00005  oam  

0.000009  ppm  

9    Neurokjgical 
130    Naurotogical. 
100    Neurotogtcal. 
100    Hematokjgical 
100    Ocular 

acrolein 

INTERMEDIATE 

ACUTE 

INTERMEDIATE 

1'XK)  i  Respiratorv. 

UMI 


UMI 
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ATSDR  Minimal  Risk  Levels  (MRLs)  For  Hazardous  Substances— Continued 

[March  1996] 


Substance  name 


ACRYLONITRILE 

ALDRIN  

AMMONIA  _ 


ANTHRACENE  

ARSENIC  

BENZENE  

BIS  (2-CHLORO-ETHYL) 

ETHER. 
BIS  (CHLOROMETHYL) 

ETHER. 

BORON  

BROMOOtCHLOROME 

THANE. 

BROMOFORM  

PROMOMETHANE  

CADMIUM  ..- 

CARBON  DISULFIDE  .... 

CARBON  TETRA- 
CHLORIDE. 


CASNa 


000107-13-1 

000309-00-2 
007664-41-7 


00012O-12-7 
00744O-38-2 
000071-43-2 
000111 


CHLORDANE 


Route 


CHLORFENVINPHOS 

CHLOROBENZENE  .... 
CHuORODIBROMO- 
METHANE. 

CHLOROETHANE  ...... 

CHLOROFORM  


ORAL 

INHALATION 
ORAL 


000642-88-1 

007440-42-8 
000075-27-4 


000075-25-2 
000074-83-9 

007440-43-9 
000075-15-0 
000066-23-5 

000067-74-9 

000470-90-6 


000108-90-7 
000124-48-1 


000075-00-3 
000067-66-3 


ORAL 

ORAL 

ORAI 

ORAL 

INHALATION 
INHALATION 

ORAL 

ORAL 

ORAL -... 

INHALATION 
INHALATION 

INHALATION 


ORAL 

ORAL „.. 

ORAL 

VJ«v\L  ••«•••«•■•**< 

ORAL 

INHALATION  . 
INHALATION  . 
INHALATION 

ORAL 

INHALATION 

ORAL 

INHALATION 

ORAL 

INHALATION 

INHALATION 

ORAL 

ORAL 

INHALATION 
INHALATION 

ORAL 

ORAL ....- 

ORAL 

ORAL 

ORAL .. 

ORAL 

ORAI 

ORAL  ..> 


Duration 


CHLOROMETHANE 


CHLORPYRIFOS 


CHROMIUM, 
HEXAVALENT. 

COBALT  -.... 

CRESOL,  META-  .. 
CRESOL,  ORTHO- 
CRESOL,  PARA-  .. 
CYANIDE  


000074-87-3 

002921-88-2 
018540-2»-9 


ORAL 

INHALATION  

INHALATION  

INHALATION  -.. 

INHALATION 

INHALATION  

OHAL  .....•••••»•••••■■•> 

ORAL -. 

ORAL 

INHALATION 

INHALATION  

INHALATION „.. 

ORAL 

ORAL 

INHALATION  „. 


INHAUTKDN 
007440-<8-4  j  INHALATION 

000108-39-4  I  ORAL 

000095-48-7  I  ORAL  . — 

000106-^4-6     ORAL „... 

000057-12-6  I  ORAI 


CHRONIC 

ACUTE  

ACUTE  

INTERMEDIATE  . 

CHRONIC 

ACUTE  

CHRONIC 

ACUTE  

CHRONIC -... 

INTERMEDIATE  . 
INTERMEDIATE  . 

CHRONIC 

ACUTE  

INTERMEDIATE 

INTERMEDIATE 

INTERMEDIATE 
ACUTE  


CHRONIC _.. 

ACUTE  

CHRONIC 

ACUTE  

INTERMEDIATE 

CHRONIC 

INTERMEDIATE 

CHRONIC 

CHRONIC __ 

CHRONIC 

ACUTE  _ 

ACUTE  


INTERMEDIATE  ..-.. 

ACUTE  ~ 

INTERMEDIATE  ..... 
INTERMEDIATE  „... 

CHRONIC 

ACUTE  

INTERMEDIATE  — 

CHRONIC ~ 

ACUTE  

INTERMEDIATE  — 

CHRONIC 

INTERMEDIATE  — 
ACUTE  


CHRONIC  . 

ACUTE  

INTERMEDIATE  . 

ACUTE  

INTERMEDIATE  . 

CHRONIC 

ACUTE  

INTERMEDIATE  . 

CHRONIC 

ACUTE  .: 

INTERMEDIATE  , 

CHRONIC 

ACUTE  

INTERMEDIATE 
INTERMEDIATE 


CHRONIC 

INTERMEDIATE 

ACUTE  

ACUTE  

ACUTE  

INTERMEDIATE 


Value 


0.0005  mg/kg/day  .. 

0.1  ppm  

0.1  mg/Kg/day 

0.01  mg/kg/day 

0.04  mg/kg/day 

0.002  mg/kg/day  .... 
0.00003  mg/kg/day 

0.5  ppm  

0.3  ppm  

0.3  nig/kg/day 

10  mg/kg/day  .._ 

0.0003  mg/kg/day  .. 

0.06  ppm  :. 

0.02  ppm  


Factors 


0.0003  ppm 


0.01  m^g/day 
0.04  mg/kQlday 


0.02  mg/kg/day 

0.6  mg/kg/day 

0.2  mg/kg/day 

0.05  ppm  

0.05  ppm  — 

0.006  ppm  

0.003  mg/k^day  .. 
0.0002  mg/m3  ...„. 
0.0007  mg/k^day 

0.3  ppm  

0.01  mg/kgldai  .... 
02  ppm  


05  ppm  

02  mgrt(g/day 

007  m^^day  ... 

0002  mg/m^ 

00002  mg/m^  

001  mg/kg/day  ... 

0006  mg/kg/day 
0006  mg/kg/day 

002  mg/V^day  .. 
.002  mg/kg/day  .. 
.0007  m^kg/day 

.4  mg/k^day 

.04  mg/kg'day  .... 


0.03  mg/kg/day 

1300  ppm  

76  ppm  ., „ 

1  ppm  — 

0.05  ppm  '. — 

0.02  ppm  

0.3  mg/kg/day 

0.''  mg/kg/day 

0.01  mg/kg/day 

0.5  ppm  

0.4  ppm  

0.^  ppm  

0.003  mg/kg/day  ... 
0.003  mg/kg/day  .. 
0.00002  mg/m^  .... 


0.00002  mg/m'  . 
0.00003  mg/m'  . 
0.05  mg/kg/day 
0.05  mg/kg/day 
0.05  mg^gday 
0.05  mg/kg/day 


End  point 


100 

10 

100 

1000 

100 

1000 

1000 

100 

10 

100 

100 

3 

300 

1000 

100 

1000 
1000 

1000 
100 
100 
100 
100 
100 
100 

10 
3 

30 
300 
300 

100 

300 

100 

100 

1000 

1000 

100 

100 

1000 

1000 

1000 

100 

1000 

1000 

10 

100 

30 

100 

100 

100 

100 

1000 

.00 

100 

100 

10 

10 

10 

10 
1000 
100 
100 
100 
100 


Hematological. 

Neurological. 

Developmental. 

Repioductive. 

Hematological. 

Developmental. 

Hepatk;. 

Respiratory. 

Respiratory. 

Other. 

Hepatic. 

Dermal. 

lmmunok>gicaL 

Body  Weight. 

Respiratory. 

DevetopmentaJ. 
Hepatkx 

Renal/Urinary 

Neurological. 

Hepatic. 

Neurok>gical. 

Neurological. 

Neurological. 

Gastrointestinal. 

Renal/Urinary. 

Renal/Urinary. 

Neurotogkal. 

Hepatic. 

Hepatic. 

Hepatic. 

Hepatk:. 

Hepatic 

Hepatic. 

Hepatic 

Devetopmental. 

Hepatic. 

Hepatc. 

Neurological. 

Lymphoretcutar. 

NeurologicaJ. 

Hepatic. 

Renal/Urinary. 

Hepatk:. 

Neurotogk.al". 

Body  Weight. 

Hepatk;. 

Hepatk:. 

Hepatk: 

Hepatic. 

Hepatic. 

Hepatic. 

Neurotogical 

Body  Weight. 

Body  Weight. 

Neurological. 

NeurologKal. 

Respiratory 

Respiratory. 

Respiratory. 

Resp4ratory. 

Neurok)gk:al. 

Neurotogical. 

Reproductive. 


ATSDR  Minimal  Risk  Levels  (MPLs)  For  Hazardous  Substances— Continued 

I'March  1996] 


Sut)starx:e  name 


CAS  No. 


Route 


CYCLOTETRAMETH-  I 
YLENE  TETRANITR-  j 
AMINE.  I 

CYCLOTRIMETHY 
LENETRINITRAMiNE 
(RDX). 

DDT,  P.P'- 


DI(2-bTHYLHEXYL) 
PHTHAIJVTE. 

DI-N-BUTYL  PHTHAL- 

ATE. 
OI-N-OCTYLPHFHAL- 

ATE. 

DIAZINON  

DICHLORVOS  , 


DIELDRIN  

DIETHYL  PHTHALATE 
OISULFOTON  


ENDOSULFAN 
ENDRIN  


JP-4  JET  FUEL 
JP-7  JET  FUEL 
KEPONE  


EHTYL  BENZENE  

ETHYLENE  GLYCOL  .. 

ETHYLENE  OXIDE  

=LUORANTHENE  

"LUORENE  

FUEL  OIL  NO.  2  

HEXACHLOROBENZE- 
NE. 


HEXACHLORCBUTA- 

DIENE. 
HEXACHLOROCYCLO- 

HEXANE,  BETA-. 
HEXACHLOROCYCLO- 

HEXANE,  GAMMA-. 

HEXACHLOROETHANE 


HYDRAZINE  ... 
ISOPHORONE 


KEROSENE  

M-XYLENE  

MANGANESE  

MERCURY.  INORGANIC 

MERCURY,  METALLIC 


002691-41-0 


00012-1-82-4 


000050-29-3 


000084-74-2 

0001  ■•.7-84-0 

X0333-41-5 
000062-73-7 


000060-57-1 
000084-66-2 
0002S8-04-4 

000115-29-7 

000072-20-8 

000100-41-* 
000107-21-1 
000075-21-8 
000206-44-0 
000086-73-7 
068476-30-2 
000118-74-1 

000087-68-3 


ORAL 


ORAL 
ORAL. 


ORAL 
ORAL 
I  ORAL , 
000117-81-7  I  ORAL, 


ORAL 
ORAL 

ORAL 


ORAL 

INHALATION 
INHALATION 
INHALATION 
ORAL 


ORAL 

ORAL „ 

ORAL „ 

ORAL 

ORAL 

INHALATION 
INHALATION 
ORAL 


ORAL 

ORAL 

ORAL 

ORAL 

ORAL 

ORAL 

INHALATION 

ORAL 

INHALATION 

ORAL 

ORAL 

INHALATION 
ORAL 


ORAL 
ORAL. 

ORAL. 


000319-85-7    ORAL 
000058-89-9  i  ORAL 


000067-72-1 


000302-01-2 
000078-59-1 

050815-00-4 
HZ060O-22-T 
000143-50-0 


C08008-20-6  , 
000108-38-3  i 
007439-96-5 
HZ0900-19-T  i 

I 

007439-97-6  I 


ORAL 

INHALATION 
INHALATION 

ORAL 

ORAL 

INHALATION 

ORAL 

ORAL 

INHALATION 
INHALATION 

ORAL 

ORAL 

ORAL 

INHALATION 

ORAL 

INHALATION 

ORAL 

ORAL 

INHALATION 


Ouratton 


Value 


Factors 


ACUTE  !  0. .  mg/kg/day 


INTERMEDIATE 
ACUTE  


INTERMEDIATE 

ACUTE  

INTERMEDIATE 
ACUTE  


INTERMEDIATE 
INTERMEDIATE 


ACUTE 


INTERMEDIATE 

ACUTE  

INTERMEDIATE 

CHRONIC  

ACUTE  

INTERMEDIATE 

ACUTE 

CHRONIC 

ACUTE  

INTERMEDIATE 

ACUTE  

INTERMEDIATE 

ACUTE  

INTERMEDIATE 

CHRONIC 

INTERMEDIATE 

CHRONIC 

INTERMEDIATE 

CHRONIC 

INTERMEDIATE 

CHRONIC 

INTERMEDIATE 
INTERMEDIATE 
INTERMEDIATE 

ACUTE  

ACUTE  


0.05  mg/kg«day 
0.06  mg/k4/day 


0.J3  mg^g/day  .... 
0.0005  mg/kg/day 
0.0005  mg/kg/day 
1  .TX)rtcg/day 


0.4  mg/kg/day 
O.o  .Ttg/kg/day 

2  m^g/day  ... 


0.0002  mg/kg/day  .. 

0.002  ppm  

0.0003  ppm  „ 

0.00006  ppm  

0.004  mg/kg/day 

0.003  mo/kgday  . .. 
0.00007  ng/kg/day 
0.00005  mg/kg/day 

7  ,ng/kg/day  

6  mg/kg/day 

0.006  mg'rn^  

2E-4  mg/m5  .. 

O.JOl  m^kg/day  .... 
9E-5  mg/kgday  .... 
6E-5  mg/kg/day  .... 
0.002  ngikg/day  .... 

0.002  mg/Kg/day 

0.002  mg/kg/day  .... 
O.uOOo  mg/k^day  .. 

0.3  tipm  

2  .Tig/kg/day 

0.09  ppm  :... 

0.4  nig/kg/day , 

0.-.  mg/kg/day 

0.02  rr^rrP 

0.008  mg/kg/day  .... 


INTERMEDIATE 0.0003  mq,Vg/dav  .. 

CHRONIC 0  u0002  r,xi,kg/day 

INTERMEDIATE 0.0002  mg/kg/oay  .. 


INTERMEDIATE 
ACUTE 


INTERMEDIATE 

ACUTE  

INTERMEDIATE 

ACUTE  

INTERMEDIATE 
INTERMEDIATE 
INTERMEDIATE 

CHRONIC 

INTERMEDIATE 

CHRONIC 

ACUTE  

INTERMEDIATE 

CHRONIC 

INTERMEDIATE 
INTERMEDIATE  , 

CHRONIC , 

ACUTE  , 

INTERMEDIATE  , 
ACUTE  ™ 


0.0003  mg/kg'day 
0.01  m^Vg/diy  .... 


0.00004  mg/Vg/dav 

0.5  ppm  ....... 

0.09  Dpm  _, 

1  iTig/kg/oay 

O.Ol  mg/kg/day , 

0.0002  ppm  

3  mg/kg/day 

0  2  mg^g/day 

9  mg/m^ 

0.3  mg/nP 

0.01  mg/kg/day , 

0.0005  mg/kg/day  ... 
0.0005  mg/kg/day  .. 

0.01  mg/rV  

0.6  mg/k^day 

0.0003  mg/m^ 

0.007  mg/kgiday  . ... 

0  002  mg/kg/day 

0  00002  mg/m3 


1000 


Endpoir^ 


Neurotogcal. 


1000  j  Hepatic. 
100  I  Neurological. 


300  I  Reproductive. 
1000  I  Devetopmental. 
100  I  Hepatk;. 
100  I  Reproductive. 

100  I  Devetopme'rta'. 
100  I  Devetopmerrtai 

1000  I  Hepatic. 


10C0 
100  I 
100 
100  i 

1000 : 

10  i 

1000  I 

^00  I 

300  j 

300  I 

30, 

30  I 

100 

100  ' 

1000  ' 

190  I 

100  ' 

100 

100  j 

100 

100  1 

100  : 

300  I 

30C 

1000  i 

300  i 


Devetopmental. 

Neurotogical. 

Neurotogical. 

Neurotogical. 

Neuroiogt::ai 

Neurotogical. 

Immurwtogtoai 

Hepatic. 

Reproductive. 

Hepatic. 

Neurotogical. 

Neurotogtoal. 

Neurotogicai 

Devetopmental. 

Neurotogical. 

Immunotogicai. 

Hepatic. 

Neurotogical. 

Neurotogical 

Developmental! 

Renal/Urir^7. 

Renal/Urinary. 

Hepabc. 

Hepatic. 

Neurological. 

Devetoomental. 


300  i  Reproductive. 
1000     Developmental. 
1000  j  Renal/Urinary 

300    HepatK. 

300  I  Neurological. 


300i 
IOC  ' 
100  ' 
100  - 
100  ; 

1000 
100 

1000  I 
300  I 
300  I 

100 ; 

100  ] 

100    : 

1000  I 
1000  I 
100  I 
100  ' 
100  I 
100  I 


'mmunotogical. 

Neurotogical 

Respratory. 

Hepatic. 

Hepatic. 

Hepatic. 

Other. 

HepatK. 

HepatK. 

Hepatic. 

Neurotogical. 

Renal/Urmary 

Rer^l/Urinary 

HepatK. 

HepatK. 

Neurotogtoal 

Renal'Unnarv. 

Renal/Urinar/. 

Devetopmental. 
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ATSDR  Minimal  Risk  Levels  (MRLs)  For  Hazardous  SuBSTANCES-Continued 

(Marcti  1996) 


Substance  name 


MEIHOXYCHLOR 


METHYL  PARATHOr* 
METHYL-T-BUTYL 
ETHER. 


METHYLENE  CHLQ 
RIDE. 


METHYLMERCURIC 
CHLORIDE. 

MIREX  

N-NITROSOOWI-PnO- 

PYLAMINE. 
NAPHTHALENE  


CAS  No. 


Route 


-1- 


000072-43-5 

00029ff-00-G 
001634-O4-d 


NICKEL  - 

P-XYLENE  

PENTACHLOROPHEN- 
Oi 

PHENOL  -  - 

POLYBROMINATED 

BIPHENYLS. 
POLYCHLORtNATED 

BPHENYLS. 
PROPYLENE  GLYCOL 

DINITRATE. 


SELENIUM  _ 

SOOiUM  FLUORIDE  ..... 
STYRENE 

TETRACHLOROETHYL 
ENE. 


TITANIUM  TETRA- 
CHLORIDE. 
TOLUENE  ..._ 

TOTAL  XYLENES 

TOXAPHENE  _ 

TRICHLOROETHYLENE 


VANADIUM  _. 

VINYL  ACETATE  

VINYL  CHLORIDE  

ZINC  - _ 

1.1.1- 
TRICHLOROETHANE. 


000075-09-2 


000115-09-3 


002386-85-6 
000621-64-7 

000091-20-r 


007440-02-0 
000106-42-3 
000067-86-6 


000108-95-2 
067774-32-7 


INHALATION  . 

ORAL — 

ORAL 

ORAL 

INHALATtGN- . 

INHALATION 
INHALATION  . 

ORAI 

ORAL 

INHALATION  , 


INHALATION 

ORAI 

ORAI 


ORAL. 
ORAL. 
ORAL. 


INHALATION 

ORAL _ 

ORAL 

INHALATION 

ORAL 

ORAL 


Duration 


CHRONIC 

ACUTE  -.. 

INTERMEDIATE 

CHRONIC 

ACUTE  _. 


INTERMEDIATE 

CHRONIC 

ACUTE  _.... 

INTERMEDIATE 
ACUTE  

INTERMEDIATE 

CHRONIC 

ACUTE  . 

INTERMEDIATE 

chronk:  _ 

ACUTE  ...._ 


ORAL. 
ORAL. 
ORAL. 


001336-36-3    ORAL 


006423-43-4 


ro7782-49-2 
007681-49-4 
000100-42-6 

000127-18-4 


007560-46-0 
00010&-88-<3 

001330-20-7 

008001-36-2 
000079-01-f 

007440-62-2 

000108-05-4 
000075-01-4 

007440-66-6 
000071-55-6 


INHALATION 

INHALATION 
INHALATION 

ORAL 

ORAL 

INHALATION 

ORAL 

INHALATION 


INHALATION  .... 

ORAL 

INHALATION  .._ 


INHALATION  

INHALATION  

ORAL 

ORAL 

INHALATION  

INHALATION  

INHALATKDM 

ORAL 

\JrV\L  ■■.*■■••••••••••■*•■• 

ORAL — 

INHALATION  

INHALATION  

ORAL 

ORAL 

INHALATION 

ORAL 

INHALATION  

INHALATION  „. 

INHALATION  

ORAL 

ORAL — 

ORAL 

INHALATION 


CHRONIC  ._.  - 

ACUTE  

INTERMEDIATE  ._. 
INTERMEDIATE  ..„ 

ACUTE  

ACUTE  


Value 


0.000014  mg/m^  ... 

0.02  mg/kg/tJay 

0.02  mg/kg/day  .... 
0.0003  mg/kg/day 
2  ppm  


0.7  ppm  

0.7  ppm  

0.4  m^^day  . 
0.3  m^kg/day . 
0.4  pp0i  „ >. 


0.03  ppf» 

0.06  mg/kg/day 

a0OO12  mg/kg/day  .. 

0.00012  mg/kg/day  .. 
0.0008  mg/k^day  _.. 
0.095  mg^g/day  ...._ 


0.002  ppm  

0.05  mg/kg/day  .. 
0.02  mgikg'day  ... 
0.00004  mg/m3  .„ 

1  mg/kg/day 

0.005  mg/k^day 


INTERMEDIATE  . 

ACUTE  _ 

ACUTE  


CHRONIC 


ACUTE 


INTERMEDIATE  . 

CHRONIC 

CHRONIC 

CHRONIC 

CHRONIC ™. 

INTERMEDIATE 
ACUTE  


CHRONIC 
ACUTE  .... 
CHRONIC 


ACUTE  — -. 

CHRONIC 

ACUTE  

INTERMEDIATE..-.. 

ACUTE 

INTERMEDIATE 

CHRONIC 

INTERMEDIATE 

ACUTE 

INTERMEDIATE 

ACUTE  ..._ 

INTERMEDIATE 

ACUTE 

INTERMEDIATE 

ACUTE  _... 

INTERMEDIATE 

INTERMEDIATE 

ACUTE  

INTERMEDIATE 

CHRONIC 

INTERMEDIATE ...- 

CHRONIC  .„ — 

ACUTE  


Factors 


0.001  mg/kg/day . 
0.6  mg/kg/day  .... 
0.01  mg/kg/day  .. 


0.00002  mgiikg/day 
0.003  ppm. 


0.00004  ppm  

0.00004  ppm  .._. 
0.002  mg/kg/day 
0  06  mg/kgday  .. 

0.06  ppm  

0.2  mg/V^day  .... 
0.2  ppm 


0.04  ppm  ~. 

0.05  mg/kg/day 
0.001  mg/m3  .... 


3  ppm  

1  ppm -. 

0.8  m^^day 

0.02  nr.g/kg'day 

1  ppm  - 

0.7  ppm  _. 

0  1  ppm  

0.2  mgrt<g/day _ 

0.005  mg/kg/day  ...» 

0  001  mg/kg/day 

2.  ppm  _......«..» 

0.1  ppm  

0.5  mg/kg/day 

0.002  mg/kg/day 

0.0002  mg/m» 

0.003  mg/kg/day  . ... 

0.01  ppm  — «... 

0.5ppm  

0.03  ppm  

0.00002  mg/kg/day  . 

0.3  mp1<g^day _. 

0.3  mg/kg/day 

2  ppm  


End  point 


100 
1000 
1000 

100 

100 

100 
100 
100 
300 
100 

1000 

100 

10 

10 
100 
100 

1000 

1000 

300 

100 

100 

1000 

1000 
100 
100 

300 

10 

1000 

100C 

10 

10 

100 

1000 

10 

100 

1000 

90 

30 

30 

300 

300 

100 

300 

100 

1000 

1000 

100 

30 

,  300 

100 

100 

100 

100 

100 

100 

300 

1000 

3 

3 

100 


Neurologicai. 

Reproductive. 

Reproductri/e. 

Neurological. 

Neuorlogical. 

Neurological. 

Renal/Unnary: 

Neurotogica*. 

Hepatc 

Neurologica). 

Hepatic. 
Hepatic. 
DevetopmentaJ. 

Developmental. 

HepatK. 

Hepatic. 

Respiratory 

Neurological. 

Hepatic- 

Respiratory 

NeutologicaL 

Deveiopmentai. 

Hepatic. 

DevelopmenwL 

Endocnnt. 

Immunological. 

Neurological. 

Hematotogical. 

Hematotogical. 

Oermal 

Musculoskeletal. 

Neurological. 

Hepatic. 

Neurological. 

Neurological. 

Deveiopmentai. 

Respiratory. 

Neurological. 

Neurological. 

Neurological. 

Neurological. 

Neurotogical. 

Devetopmental. 

Neurotogical. 

Renal/Urinary. 

Hepatic. 

Hepatic. 

Neurological. 

Neurological. 

Devetopmental. 

Developmental. 

Respiratory. 

Renal/Unnary. 

Respiratory. 

Devetopmental. 

Hepatic. 

Hepatic. 

Hematological. 

Hematotogical. 

Neurological. 
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Substance  name 


1.1,2.2-TETRA- 
CHLOROETHANE. 


1.1.2-TRICHLORO-ETH- 
ANE. 

1,1-DICHLORO- 
ETHENE. 

1.1- 
DIMETHYLHYDRAZI- 
NE. 

1 ,2,3-TRICHLORO-PRO- 
PANE. 

1.2-DIBROMO-3- 
CHLOROPROPANE. 

1,2-OICHLORO-ETH- 
ANE. 


1.2-DICHLORO- 
ETHENE.  CIS-. 

1.2-DICHLORO- 
ETHENE.  TRANS-. 


1,2-DICHLORO-PRO- 
PANE. 


1 .2-DIMETHYL-HYDRA- 

ZINE. 
1.3-DICHLORO- 

PROPENE. 

1,3-DINITRO-BENZENE 

1,4-DICHLORO-BEN- 
ZENE. 

1-METHYLNAPHTHA- 

LENE. 
2,3.4.7.8- 

PENTACHLORODIBE- 

NZO-FURAN. 


2.3.7.8- 
TETRACHLORODIBE- 
NZO-P-DIOXIN. 


2.4.6-TRICHLORO-PHE- 

NOL. 
2,4.6-TRINITROTOL- 

UENE. 
2,4-DINITROPHENOL  ... 
2.4-DINITROTOLUENE 


CAS  No. 


Route 


000079-34-5 


000079-00-5 
000075-35-4 
000057-14-7 

000096-18-4 
000096-12-8 
000107-O6-2 

000156-59-2 
000156-60-5 

000078-87-5 


000540-73-6 
000542-75-6 

000099-65-0 
000106^*6-7 

000090-12-0 
057117-31-4 

001746-01-6 


000088-06-2 

000118-96-7 

000051-28-5 
000121-14-2 


INHALATION  .... 
INHALATION  .... 

INHALATION  .... 

ORAL 

ORAL 

ORAL 

ORAL ..... 

ORAL 

INHALATION  .... 

ORAL 

INHALATION  .... 

INHALATION  .... 
INHALATION  .... 

ORAL 

INHALATION  .... 

ORAL 

INHALATION  .... 

INHALATION  .... 

ORAL 

ORAL 

ORAL 

INHALATION  .... 

INHALATION  .... 

ORAL 

•NHALATION  .... 

INHALATION  .... 

ORAL 

ORAL 

ORAL 

ORAL 

INHALATION  .... 

INHALATION  .... 

ORAL 

ORAL 

INHALATION  .... 

ORAL 

ORAL 

ORAL 

ORAL ...._ 

ORAL 


ORAL 

ORAL 

ORAL 

ORAL 

ORAL 
ORAL 
ORAL 


Duration 


INTERMEDIATE 
ACUTE  

INTERMEDIATE 

ACUTE  

INTERMEDIATE 

CHRONIC 

ACUTE  

INTERMEDIATE 
INTERMEDIATE 

CHRONIC 

INTERMEDIATE 


CHRONIC 

ACUTE  _. 

INTERMEDIATE 
INTERMEDIATE 

INTERMEDIATE 
ACUTE  

CHRONIC 

INTERMEDIATE 
ACUTE  

INTERMEDIATE 
.ACUTE  

INTERMEDIATE 
INTERMEDIATE 
ACUTE  

INTERMEDIATE 

ACUTE  

INTERMEDIATE 

CHRONIC 

INTERMEDIATE 

INTERMEDIATE 

CHRONIC 

ACUTE  

INTERMEDIATE 
INTERMEDIATE 

INTERMEDIATE 
CHRONIC 

ACUTE  

INTERMEDIATE 
ACUTE  

INTERMEDIATE 

CHRONIC 

INTERMEDIATE 

INTERMEDIATE 

ACUTE  

ACUTE  

INTERMEDIATE 


Value 


0.7  ppm  

1  ppm  

0.4  ppm  _ 

0.3  mg/kg/day  .„ 
0.3  m^g/day  ... 
0.3  mglkg/6ay  .„ 
0.3  mg/kg/day  ... 

0.04  mg/k^day  . 
0.02  ppm  

0.009  mg/kg/day 
0.000009  ppm  „ 


0.000009  ppm  „ „ 

0.0003  ppm  

0.06  mg/k^day 

0.0002  ppm  „ 

0.002  mg/k^day 

0.2  ppm  

0.2  ppm  

0.2  mgfk^day 

1  mg/k^day  — 

0.3  mj^kg/day 

0.2  ppm  

0.2  ppm  

0.2  mg/kg/day 

0.05  ppm  

0.007  ppm  „. 

0.1  mg/kgldaY 

0.07  mg/kg/day _ 

0.09  mg/kg/day _. 

0.0008  mg/kg/day  .... 

0.003  ppm  

0.002  ppm  

0.008  mg/kg/day 

0.0005  m^kg/day  .... 
0.2  ppm  

0.1  mg1«g/day 

0.07  mg/kg/day 

0.000001  mg/k^day 


0.00000003  mg/kg/ 

day. 
0.0000001  mg/kg/day 


0.000000001  mg/kg/ 

day. 
0.000000001  mg/kg/ 

day. 
0.04  mg/kg/day 

0.0005  mg/kg/day  .... 

0.01  mg/kg/day 

0.06  mg/kg/day 

0.05  mg/kg/day 


Factors 


100 
10 

300 
100 
300 
300 
100 

100 
100 

1000 
1000 


1000 
100 

100 
100 

1000 
100 

300 
300 
100 

100 
1000 

1000 

100 

1000 

1000 
1000 
1000 
1000 
1000 

100 

100 

100 

1000 

100 

100 
1000 

3000 


3000 
1000 

1000 

1000 

100 

1000 

100 
1000 

100  ! 


Endpomt 


Neurological. 
Neurotogical. 

Hepaba 
Hepatic. 
Body  Weight. 
Body  Weight. 
Neurotogical. 

Hepatic. 
Hepatic. 

Hepatic 
Hepatic. 


Hepatic. 
Respiratory. 

Hepatic. 
Reproductive. 

Reproductive. 
ImmunologicaL 

Hepatic 

RenaUUrina/y. 

HematologK:aL 

HematotogicaL 
Hepatic. 

Hepatic 
Hepatic. 
RMpiratory. 

Respiratory. 

Neurotogical. 

HematotogicaL 

Hepatic. 

Hepatic. 

Respiratory. 

Respiratory. 
Reproductive. 
Hematotogical. 
Hepatic. 

Hepatto. 
Respiratory. 

Immunological. 


Hepatic 
Hepatic 

Reproductive. 

Reproductive. 

Reproductive. 

Hepatic 

Body  Weight. 

Hematologtoal. 

Reproductive. 


UMI 
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Substanca  name 


2.6-dinitrotoluene 
4,4'-methylene-bis 

(2-chloroaniline). 
4.6-oinitro<k:re- 

SOL 


CAS  No. 


000606-20-2 
000101-1 


000634-52-1 


Route 


ORAL 
ORAL 
ORAL 

ORAL 

ORAL 


Duration 


CHRONIC 

INTERMEDJATE  .. 
CHRONIC 

ACUTE  

INTERMEdlATE  . 


Value 


0.002  mg/kg/day 
0.04  mg^g/day  . 
0.003  m^(g/day 

0.004  m^k^day 

0.004  mg/k^day 


Factors 


100 

100 

3000 

100 

100 


End  point 


Hematotogical. 

Neurological. 

Hepatic. 

Neurological. 

Neurologtcai. 


UMI 
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Centers  for  Disease  Control  and 
Prevention 

[Announcement  Nuntber  662] 

Applied  Research  in  Emerging 
infections— Controlling  the  Spread  of 
Antimicrobial  Resistance  In 
Community-Acquired  Bacterial 
Pathogens 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  implementing  a 
program  for  competitive  cooperative 
agreement  and/or  research  project  grant 
applications  to  support  appUed  research 
on  emerging  infections.  CDC  announces 
the  availabihty  of  fiscal  year  (FY)  1996 
funds  to  provide  assistance  for  a 
program  to  conduct  research  on 
controlling  the  spread  of  antimicrobial 
resistance  among  community-acquired 
bacterial  pathogens. 

The  CDC  is  conunitted  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quahty  of  Ufe.  This  announcement 
is  related  to  the  priority  area  of 
bnmunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  Where  To  Obtain 
Additional  Information.) 

Aathority 

This  program  is  authorized  under 
sections  301(a)  and  317(k)(2)  [42  U.S.C. 
241(a)  and  247b(k)(2)]  of  the  PubUc 
Health  Service  Act,  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encoiu^ges  all  grant 
recipients  to  provide  a  smoke- free 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Pubhc  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  faciUties 
that  receive  Federal  funds  in  which 
education.  Ubrary.  day  care,  health  care. 


and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
pubUc  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  luiiversities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations, 
including  State  and  local  governments 
or  their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments. 
Indian  tribes  or  Indian  tribal 
organizations,  and  small,  minority-  and/ 
or  women-ovmed  businesses  are  eligible 
to  apply. 

Availability  of  Funds 

Approximately  $250,000  is  available 
in  FY  1996  to  fund  one  or  two  awards. 
It  is  expected  that  the  awards  vtrill  begin 
on  or  about  September  30,  1996,  and 
will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
two  years.  Funding  estimates  may  vary 
and  are  subject  to  change.  Continuation 
awards  within  an  approved  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  availability  of 
funds. 

Purpose 

The  piupose  of  the  emerging 
infections  extramural  research  program 
is  to  provide  financial  and  technical 
assistance  for  apphed  research  projects 
on  emerging  infections  in  the  United 
States.  As  a  component  of  this  emerging 
infections  extramural  research  program, 
this  annoiuicement  focuses  on 
controlling  the  spread  of  antimicrobial 
resistance  among  community-acquired 
bacterial  respiratory  pathogens. 

Specifically,  the  purpose  of  this 
annoimcement  is  to  provide  assistance 
for  the  development  and 
implementation  of  a  program  to  promote 
judicious  antimicrobial  use  in  an 
outpatient  population,  and  the 
evaluation  of  its  impact  on  carriage  or 
infection  with  community-acquired 
drug-resistant  bacterial  respiratory 
pathogens.  If  successful,  such  a  project 
could  serve  as  the  scientific  foimdation 


for  national  efforts  to  change  antibiotic 
use  practices  of  physicians  in  order  to 
decrease  the  spread  of  resistance. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
piupose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
imder  A.,  below  and  CEXD  shall  be 
responsible  for  conducting  activities 
luider  B.,  below.  In  Recipient  Activities 
below,  the  study  of  drug  resistant  S. 
pneumoniae,  H.  influenzae,  or  M. 
catarrhahs  in  a  pediatric  population  are 
examples  of  an  appropriate  approach 
and  are  provided  for  illustration 
purposes.  AppUcants  may  propose 
studies  which  focus  on  other 
populations  and/or  pathogens  which  are 
appropriate  under  the  Purpose  section 
of  this  announcement. 

A.  Recipient  Activities 

1.  Select  study  population.  This  may 
include  selection  of  non-overlapping 
control  and  intervention  groups  of 
patients  for  participation.  One  example 
of  an  appropriate  approach  would  be  to 
enroll  children  from  two  groups  of  day 
care  centers,  from  two  small  towns,  or 
from  two  communities  within  a  large 
metropohtan  area.  These  groups  of 
children  would  constitute  discrete 
populations  and  be  served  by  different 
medical  care  providers.  They  would  be 
similar  demographically,  have  similar 
utihzation  of  medical  care,  and 
comparable  baseline  rates  of  carriage  or 
infection  with  resistant  pathogens. 

2.  Collect  and  analyze  baseline  data. 
For  example,  nasopharyngeal  (MP) 
carriage  rates  for  drug-resistant 
Streptococcus  pneumoniae  (DRSP)  and/ 
or  3- lactamase  producing  Haemophilus 
influenzae  or  Moraxella  catarrhahs 
could  be  measiued  in  the  two  groups  of 
children  by  separate  NP  swab  surveys 
conducted  several  months  before  and 
immediately  prior  to  the  start  of  the 
intervention  phase.  NP  siu^^eys  for  the 
intervention  and  control  groups  would 
be  done  conciurently.  Laboratory 
methods  would  include  evaluating  the 
potential  for  carriage  of  multiple 
populations  of  pneiunococci,  which 


may  have  different  resistance  patterns, 
by  analysis  of  multiple  pneumococcal 
colonies  per  culture  plate. 

3.  Design  and  implement  an 
intervention  promoting  judicious 
antimicrobial  use.  Again,  using  a 
pediatric  age  population  as  an  example, 
develop  and  implement  an  intensive 
program  to  reduce  the  rate  of  antibiotic 
use  focusing  on  pediatric  providers  and 
the  children's  parents  from  one  of  the 
study  groups.  The  control  group  would 
allow  comparison  of  outcomes. 
Techniques  with  proven  effectiveness, 
such  as  face-to-face  discussions  with 
"peer-counselors,"  would  be  an 
important  component  of  such  an 
intervention.  Educational  materials  for 
physicians,  including  written  guideUnes 
for  diagnosis  and  management  of 
common  respiratory  conditions 
established  in  collaboration  with 
professional  organizations,  and 
materials  to  educate  parents  on  the 
potential  adverse  effects  of  unnecessary 
antibiotic  use  would  be  made  available 
from  CDC.  Materials  may  also  be 
developed  by  the  recipient  for  use  in  the 
intervention.  Other  techniques  that  may 
be  applicable  in  some  settings  include 
providing  feedback  to  physicians 
comparing  their  practices  with  those  of 
their  colleagues  and  providing 
incentives  which  promote  judicious 
antimicrobial  use. 

4.  Measuire  effect  of  the  intervention. 
Measure  the  differences  in  the  rate  of 
antimicrobial  resistance  among  isolates 
obtained  from  carriers  or  persons  with 
infection  in  the  intervention  and  control 
groups.  Other  appropriate  measures  or 
analyses  could  include:  (a)  differences 
between  control  and  intervention 
groups  in  rates  and  types  of 
antimicrobial  use;  (b)  differences  in 
carriage  or  infection  with  resistant 
bacterial  pathogens  among  family 
members  or  the  commimity  in  general; 
(c)  differences  in  the  rate  of  recurrent  or 
refractory  infections;  and  (d)  changes  in 
parent  or  provider  knowledge  and 
attitudes  regarding  antimicrobial  use. 

5.  Disseminate  research  findings. 
Disseminate  research  results  by 
appropriate  methods  such  as 
pubhcaUon  in  journals,  presentation  at 
meetings,  conferences,  etc. 

B.  CDC  Activities 

1 .  Research  Project  Grants.  A  research 
project  grant  is  one  in  which  substantial 
programmatic  involvement  by  CDC  is 
not  anticipated  by  the  recipient  during 
the  project  period.  Applicants  for  grants 
must  demonstrate  an  ability  to  conduct 
the  proposed  research  with  minimal 
assistance,  other  than  financial  support, 
from  CDC.  This  would  include 
documenting  that  applicant  has 


sufficient  resources  for  clinical, 
laboratory,  and  data  management 
services,  and  for  demonstrating  a  level 
of  scientific  expertise  to  achieve  the 
objectives  described  in  the  research 
proposal  without  substantial  technical 
assistance  from  CDC. 

2.  Cooperative  Agreements.  In  a 
cooperative  agreement,  CDC  will  assist 
recipients  in  conducting  the  proposed 
research.  The  application  should  be 
presented  in  a  manner  that 
demonstrates  the  apphcant's  abiUty  to 
address  the  research  problem  in  a 
collaborative  manner  with  CDC.  In 
addition  to  the  financial  support 
provided,  CDC  v«ll  collaborate  by:  (1) 
Providing  technical  assistance  in  the 
design  and  conduct  of  the  research 
including  intervention  methods  and 
analytic  approach;  (2)  performing 
selected  laboratory  tests  as  appropriate; 
and  (3)  participating  in  data 
management,  the  analysis  of  research 
data,  and  the  interpretation  and 
presentation  of  research  findings. 

C.  Determination  of  Which  Instrument 
To  Use 

Applicants  must  specify  the  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreement. 
CDC  will  review  the  applications  in 
accordance  v«th  the  Evaluation  Criteria 
section  of  this  announcement.  Before 
issuing  awards,  CDC  vdll  determine 
whether  a  grant  or  cooperative 
agreement  is  the  appropriate  instrument 
based  upon  the  need  for  substantial  CDC 
involvement  in  the  project. 

Notice  oflntent  To  Apply 

In  order  to  assist  CDC  in  planning  for 
and  executing  the  evaluation  of 
applications  submitted  under  this 
announcement,  all  parties  intending  to 
submit  an  appUcation  are  requested  to 
inform  CDC  of  their  intention  to  do  so 
at  their  earUest  convenience  prior  to  the 
application  due  date.  Notification 
should  include:  (1)  Name  and  address  of 
institution,  and  (2)  name,  address,  and 
phone  number  of  contact  person. 
Notification  should  be  provided  by 
facsimile,  posted  mail,  or  E-mail  to  Greg 
Jones,  M.P.A.,  National  Center  for 
Infectious  Diseases,  1600  Chfton  Road, 
NE.,  Mailstop  C-19,  Atlanta,  Georgia 
30333,  E-mail  gjjl@cidodl.em.cdc.gov, 
facsimile  (404)  639-4195. 

Evaluation  Criteria 

The  appUcations  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Background  and  Need  (15  points). 
Extent  to  which  apphcant's  discussion 
of  the  background  for  the  proposed 
project  demonstrates  a  clear 


understanding  of  the  purpose  and 
objectives  of  this  grant/cooperative 
agreement  program.  Extent  to  which 
applicant  illustrates  and  justifies  the 
need  for  the  proposed  project  that  is 
consistent  with  the  purpose  and 
objectives  of  this  program. 

2.  Capacity  (35  points  total): 

a.  Extent  to  which  apphcant  describes 
adequate  resources  and  facihUes  (both 
technical  and  administrative)  for 
conducting  the  project.  (10  points) 

b.  Extent  to  which  applicant 
dociunents  that  professional  personnel 
involved  in  the  project  are  quahfied  and 
have  past  experience  and  achievements 
in  research  related  to  that  proposed  as 
evidenced  by  ciuriculum  vitae. 
pubhcations,  etc.  (20  points) 

c.  Extent  to  which  applicant  includes 
letters  of  support  from  non-applicant 
organizations,  individuals,  etc.  Extent  to 
which  the  letters  clearly  indicate  the 
author's  commitment  to  participate  as 
described  in  the  operational  plan.  (5 
points) 

3.  Objectives  and  Technical  Approach 
(50  points  total): 

a.  Extent  to  which  apphcant  describes 
specific  objectives  of  the  proposed 
project  which  are  consistent  vn\h  the 
purpose  and  goals  of  this  program  and 
which  are  measurable  and  time-phased. 
(10  points) 

b.  Extent  to  which  applicant  presents 
a  detailed  operational  plan  for  initiating 
and  conducting  the  project,  which 
clearly  and  appropriately  addresses  all 
Recipient  Activities.  Extent  to  which 
applicant  clearly  identifies  specific 
assigned  responsibiUties  for  all  key 
professional  personnel.  Extent  to  which 
the  plan  clearly  describes  apphcant's 
technical  approach/methods  for 
conducting  the  proposed  studies  and 
extent  to  which  the  plan  is  adequate  to 
accomplish  the  study  objectives.  Extent 
to  which  applicant  describes  specific 
study  protocols  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  project 
objectives.  The  degree  to  which  the 
apphcant  has  met  the  CDC  Policy 
requirements  regarding  the  inclusion  of 
women,  ethnic,  and  racial  groups  in  the 
proposed  research.  This  includes:  (1) 
The  proposed  plan  for  the  inclusion  of 
both  sexes  and  racial  and  ethnic 
minority  populations  for  appropriate 
representation;  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent;  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measiue  differences  when 
warranted;  and  (4)  a  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  for  study  participants  include 
the  process  of  establishing  partnerships 
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with  community(ies)  and  recognition  of 
mutual  benefits.  (20  points) 

c.  Extent  to  which  appUcant  describes 
adequate  and  appropriate  collaboration 
with  CDC  and/or  others  during  various 
phases  of  the  project.  (10  points)  . 

d.  Extent  to  which  applicant  provides 
a  detailed  and  adequate  plan  for 
evaluating  study  results  and  for 
evaluating  progress  toward  achieving 
project  objectives.  If  the  proposed 
project  involves  notifiable  conditions, 
the  degree  to  which  applicant  describes 
an  adequate  process  for  providing 
necessary  information  to  appropriate 
State  and/or  local  health  departnents. 

(10  points) 

4.  Budget  (not  scored):  Extent  to 
which  the  proposed  budget  is 
reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
grant/cooperative  agreement  funds. 

5.  Human  Subjects  (not  scored):  If  the 
proposed  project  involves  human 
subjects,  whether  or  not  exempt  from 
the  DHHS  regulations,  the  extent  to 
which  adequate  procedures  are 
described  for  the  protection  of  human 
subjects.  Note;  Objective  Review  Group 
(ORG)  recommendations  on  the 
adequacy  of  protections  include:  (1) 
Protections  app)ear  adequate  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  or  (3)  protections  appear 
inadequate  and  the  ORG  has  concerns 
related  to  human  subjects,  or  (4) 
disapproval  of  the  apphcation  is 
recommended  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable. 

Executive  Order  12372  Review 

This  program  is  not  subject  to 
Executive  Order  12372  Review, 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the  grant/ 
cooperative  agreement  will  be  subject  to 
review  by  the  Office  of  Management  and 


Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  form 
provided  in  the  application  kit. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ ATSDR-  supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian. 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951, 
dated  Friday,  September  15,  1995. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  each 
application  PHS  Form  5161-1  (Revised 
7/92,  OMB  Control  Number  0937-0189) 
must  be  submitted  to  Sharron  P.  Orum, 
Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314, 
Mailstop  E-18,  Atlanta.  GA  30305,  on  or 
before  August  6, 1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date;  or 


b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  a. 
or  1.  b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  An  application  package  and 
business  management  and  technical 
assistance  may  be  obtained  from  Marsha 
Driggans,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  F*revention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Mailstop  E-18.  Room  300.  Atlanta,  GA 
30305,  telephone  (404)  842-6523,  E- 
mail  address 
mdd2©opspgol. em.cdc.gov,  facsimile 

(404) 842-6513. 

Programmatic  technical  assistance 
may  be  obtained  from  Dr.  Benjamin 
Schwartz,  Division  of  Bacterial  and 
Mycotic  Diseases.  National  Center  for 
Infectious  Diseases.  Centers  for  Disease 
Control  and  Prevention  (CDC).  1600 
Clifton  Road,  NE.,  Mailstop  C-09, 
Atlanta,  GA  30333,  telephone  (404) 
639-4747,  E-mail  address 
bxslQciddbdl.em.cdc.Rov. 

Important  Notice:  Atlanta,  GA,  will  be 
the  host  of  the  1996  Summer  Olympics 
Games,  July  19  through  August  4, 1996, 
As  a  result  of  this  event,  it  is  likely  that 
the  Procurement  and  Grants  Office 
(PGO),  CDC.  may  experience  delays  in 
the  receipt  of  both  regular  and  overnight 
mail  deliveries.  Contacting  PGO 
employees  during  this  time  frame  may 
also  be  hindered  due  to  the  possible 
telephone  disruptions.  To  the  extent 
authorized,  please  consider  the  use  of 
voice  mail.  E-mail,  and  facsimile 
transmission  to  the  maximum  extent 
practicable.  However,  do  not  fax  lengthy 
documents  or  grant  applications. 

You  may  obtain  this  announcement 
from  one  of  two  Internet  sites  on  the 
actual  publication  date:  CDC's 
homepage  at  http://www.cdc.gov  or  at 
the  Government  Printing  Office 
homepage  (including  free  on-line  access 
to  the  Federal  Register  at  http:// 
www.access.gpo.gov). 


Please  refer  to  Announcement 
Number  662  when  requesting 
information  regarding  this  program 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Siuiimary  Report, 
Stock  No.  017-O01-O0473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  512- 1800. 

Dated:  June  21.  1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  9fr-1638«  Filed  6-26-96:  8:45  am) 
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[Announsement  Number  644] 

Ecology  of  the  Deer  Mouse 
(Peromyscus  maniculatus)  in 
PerkJomestic  Settings 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  to  provide  assistance  fur 
studies  on  the  behavior,  movement, 
reproductive  biology,  population 
structure,  and  relative  infection  status  of 
deer  mice  (Peromyscus  maniculatus) 
and  deer-mouse  populations  inhabiting 
peridomestic  en  /ironments. 

CDC  is  committed  to  achieving  the 
health  proinouon  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  —Where  To  Obtain 
Additional  Information. — ) 

Authority 

This  program  is  authorized  under 
seciions  301(a)  and  317ik)(2)  i42  U.S.C. 
241(a)  and  247b(k)(2)i  of  the  Public 
Health  Service  Act,  as  amended. 
Applicable  program  regulations  are 
found  in  42  CFR  Part  52,  Grants  for 
Research  Projects 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-fre*? 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
1(^3-227,  the  Pro-Children's  Act  of  1994, 
prohibits  smiiking  in  certain  facilities 
that  receive  Federal  funds  in  which 


education,  library,  day-care,  health  care 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations, 
State  and  local  governments  or  *heir 
bona  fide  agents,  federally  recognized 
Indian  tribal  governments,  Indian  tribes 
or  Indian  tribal  organizations,  and 
small,  minority-  and/or  women-owned 
businesses  are  eligible  to  apply. 

Availability  of  Funds 

Approximately  5150,000  is  available 
in  FY  1996  to  fiind  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30,  1996,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  an  approved  project  period  will 
be  made  on  the  basis  of  satisfactory 
progress  and  availability  of  fimds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  the  recipient  in 
gaining  knowledge  about  the  behavior, 
movement,  reproductive  Diology, 
population  structure,  and  relative 
infection  status  of  deer  mice  and  deer- 
mouse  populations  inhabiting 
peridomestic  environments.  This 
knowledge  will  lead  to  improved 
assessment  of  the  risk  of  hantaviral 
infection  in  peridomestic  environments 
and  more  effective  reservoir  control  and 
risk  reduction.  Because  the  major 
reservoir  of  Sin  Nombre  virus  (SNV)  in 
the  western  United  States  has  been  the 
deer  mouse,  the  initial  studies  should 
concentrate  on  the  ecologv  of  this 
species.  However,  as  more  information 
about  North  American  hantaviruses  and 
their  rodent  hosts  becomes  available, 
additional  studies  of  other  virus/rodent 
pairings  may  be  appropriate. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  below,  and  CDC  will  be 
responsible  for  conducting  acL'vities 
under  B.  below: 

A.  Recipient  Activities 

1.  Locate  an  area  containing  a  variety 
of  structures  (occupied,  unoccupied  or 
seasonally  occupied;  houses,  trailers, 
and  outbuildings:  heated  and  non- 


heated)  where  SNV  infected  deer  mice 
are  known  to  occur. 

2.  Use  standard  ecological  and 
virological  methods 4o  monitor  the 
dynamics  of  deer  mouse  populations 
and  the  dynamics  of  viral  infection 
within  host  populations.  Ecological 
techniques  should  include  mark- 
recapture  and/or  radio  telemetry 
studies.  Virological  techniques  should 
be  CDC  approved  and  should  include 
serology  (on  periodic  blood  samples 
taken  from  marked  animals);  methods 
may  also  include  antigen-capture 
enzyme  immunoassay  and  polymerase 
chain  reaction  for  virus  detection. 

3.  Studies  similar  to  those  outlined  in 
#2  above  with  other  virus/rodent 
relationships  may  be  appropriate  and 
should  be  considered  as  more 
information  about  North  American 
hantaviruses  and  their  rodent  hosts 
becomes  available. 

4.  Analyze  and  publish  study  results. 

B.  CDC  Activities 

1.  Provide  consultatidh  and  scientific 
and  technical  assistance  to  the  recipient 

2.  In  collaboration  with  recipient, 
analyze  study  results. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Background  and  Need 

Extent  to  which  applicant  - 
demonstrates  a  clear  understanding  of 
the  purpose  and  objectives  or  this 
proposed  cooperative  agreement.  Extent 
to  which  applicant  demonstrates  a  clear 
understanding  of  the  requirements, 
responsibilities,  interactions,  problems, 
constraints,  complexities,  etc.,  that  may 
be  encoimtered  in  conducting  the 
project  and  performing  the  studies.  (30 
points) 

B.  Capacity 

Extent  to  which  applicant  describes 
adequate  resources  and  facilities  (both 
technical  and  administrative)  for 
conducting  the  project  including 
appropriate  laboratory  faalities.  Extent 
to  which  applicant  documents  that 
professional  personnel  involved  in  the 
project  are  qualified  and  have  past 
experience  and  achievements  in 
research  related  to  that  proposed  in  this 
cooperative  agreement  as  evidenced  by 
curriculum  vitae,  pubUcations.  etc.  (35 
points) 

C  Objectives  and  Technical  Approach 

Extent  to  which  applicant  describes 
objectives  of  the  proposed  project  which 
are  consistent  with  the  purpose  and 
program  requirements  of  this 
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cooperative  agreement  and  which  are 
measurable  and  time-phased.  Extent  to 
which  applicant  presents  a  detailed 
plan  for  initiating  and  conducting  the 
project  which  clearly  and  appropriately 
addresses  all  "Recipient  Activities." 
Extent  to  which  the  plan  clearly 
describes  applicant's  technical 
approach/methods  for  conducting  the 
proposed  studies.  Extent  to  which 
applicant  describes  specific  study 
protocols  or  plans  for  the  development 
of  study  protocols  that  are  appropriate 
for  achieving  project  objectives.  Extent 
to  which  applicant  describes  adequate 
collaboration  with  CDC  during  various 
phases  of  ttie  project.  Extent  to  which 
applicant  provides  a  detailed  plan  for 
evaluating  study  results  and  for 
evaluating  progress  towards  achieving 
project  objectives.  (35  points) 

D.  Budget 

Extent  to  which  the  proposed  budget 
is  reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds.  (Not 
Scored) 

Executive  Order  12372  Review 

This  program  is  not  subject  to 
Executive  Ch-der  12372. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
apphcants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  appHcaUon.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
'provided: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424); 

b.  A  summary  of  the  project  that 
should  be  titled  "Pubhc  Heahh  System 
Impact  Statement"  (FHSIS),  not  exceed 
one  page,  and  include  the  following; 

(1)  A  description  of  the  population  to 
be  served; 

(2)  A  summary  of  the  services  to  be 
provided: 

(3)  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/ or 
local  health  agencies. 

It  the  Slate  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  horn  the  applicant. 


Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 

Animal  Subjects 

If  the  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  "PHS 
PoUcy  on  Humane  Care  and  Use  of 
Laboratory  Animals  by  Awardee 
Institutions."  An  applicant  organization 
proposing  to  use  vertebrate  animals  in 
PHS-supported  activities  must  file  an 
Animal  Welfare  Assurance  with  the 
Office  for  Protection  from  Research 
Risks  at  the  National  Institutes  of 
Health. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  OMB  Number  0937-0189)  must  be 
submitted  to  Sharron  P.  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch.  Prociu«ment  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE..  Room  314,  Mail 
Stop  E-18,  Atlanta,  Georgia  30305,  on  or 
before  August  20. 1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either;  a.  Received  on  or  before 
the  deadline  date;  or  b.  Sent  on  or  before 
the  deadline  date  and  received  in  time 
for  submission  to  the  objective  review 
group.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Locke  Thompson,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Feny  Road,  NE,  Room  314,  Mail 
Stop  E-18,  Atlanta,  Georgia  30305. 
telephone  (404)  842-6593,  or  through 


the  Internet  or  CDC  Wonder  electronic 
mail  at:  lxtl@opspgol.em.cdc.gov. 
Programmatic  technical  assistance  may 
be  obtained  from  Jim  Mills,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  1600  Clifton  Road,  NE.,  Mail 
Stop  G-13,  Atlanta,  Georgia  30333, 
telephone  (404)  639-1075,  or  through 
the  Internet  or  CDC  Wonder  electronic 
mail  at:  jumO©ciddavdl.em.cdc.gov. 

Please  refer  to  Announcement 
Number  644  when  requesting 
information  regarding  this  program. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  01 7-001 -004 74-0)  or 
Healthy  People  2000  (Sxmimary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Docimients. 
Government  Printing  Office, 
Washington.  DC  20402-9325,  telephone 
(202)512-1800. 

Important  Notice 

Atlanta,  Georgia,  will  be  the  host  of 
the  1996  Summer  Olympic  Games  (July 
19  through  August  4,  1996).  As  a  resuU 
of  this  event,  it  is  likely  that  the 
Procurement  and  Grant  Office  (PGO) 
may  experience  delays  in  receipt  of  both 
regular  and  overnight  mail  deliveries. 
Contacting  PGO  employees  during  this 
time  frame  may  also  be  hindered  due  to 
possible  telephone  disruptions. 

To  the  extent  authorized,  please 
consider  the  use  of  voice  mail,  e-mail, 
and  facsimile  transmissions  to  the 
maximimi  extent  practicable.  Please  do 
not  fax  lengthy  documents,  contract 
proposals  or  grant  applications. 

Dated:  June  21,  1996. 
loseph  R.  Carter. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-16387  Filed  6-26-96;  8:45  ami 
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[Announcement  Number  665} 
Emergir>g  Infections  Program 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 
program  to  establish  an  Emerging 
Infections  Program  (EIP)  to  join  a 
national  network  of  EfPs.  This  program 
will  assist  in  local.  State,  and  national 
efforts  to  conduct  surveillance  and 
appUed  epidemiologic  and  hnboratory 
research  in  emerging  infectious  diseases 
and  to  pilot  and  evaluate  prevention 
measures.  Although  only  one  award  will 


be  made  in  FY  1996,  CDC  may  make 
additional  awards  in  FY  1997  to 
approved  applications  received  and 
evaluated  under  this  announcement. 
The  CDC  is  committed  to  achieving 
the  health  piomotion  jnd  disease 
prevention  objectives  of  "Healthy 
People  2000,"  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life  This 
announcement  is  related  to  the  pnority 
area  of  Immunization  and  Infectious 
Diseases.  (For  ordering  a  copy  of 
"Healthy  People  2000,"  see  the  section 
"Where  To  Obtain  Additional 
Information.") 

Authority 

This  program  is  authorized  under 
sections  101(a)  (42  'J.S.C.  241(a)!  and 
3i7(k)  142  U.S.C.  247b(k))  of  the  Public 
Health  Service  Act,  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  iionuse  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federai  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children.  . 

Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  States  or  their 
bona  tide  agents.  This  includes  th« 
District  of  Columbia,  .Vmerican  Sa^noa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  ihe  Northern 
Mariana  Islands,  the  Republic  of  the 
.Marshall  Islands,  tiie  Republic  of  Patau, 
and  federally  recognized  Indian  tribal 
governments.  Non-State  public  health 
ageacy  applicants  must  provide 
certification  by  the  Stare  designating  the 
institution  as  the  State's  official 
applicant. 

\vailability  of  Funds 

Approximately  $500,000  is  available 
'n  FY  1996  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
3baut  September  30,  1996,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years, 
funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  State  health 
departments  to  establish  Emerging 
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Infections  Programs  (EIP)  as  part  of  a 
national  network.  EIPs  will  be 
population-based  centers  designed  to 
assess  the  public  health  impact  of 
emerging  infections  and  to  evaluate 
methods  for  their  prevention  and 
control.  Activities  of  the  EIPs  will  fall 
into  the  general  categories  of:  (l)  active 
surveillance;  i2)  applied  epidemiologic 
and  applied  laboratory  research;  and  (3) 
implementation  and  evaluation  of  pilot 
prevention/intervention  projects. 

Activities  of  the  EIPs  will  be  focused 
in  the  areas  of  drug-resistant  infections, 
foodbome  and  waterborne  diseases,  and 
vaccine  preventable  or  potentially 
vaccine  preventable  diseases.  The  EIPs 
will  maintain  sufficient  flexibility  to 
accommodate  changes  in  projects  as 
required  by  the  emergence  of  public 
health  infectious  disease  problems.  EIPs 
will  be  strategically  located  to  serve  a 
variety  of  geographical  areas,  diverse 
groups  and  difficult-to-reach 
populations — e.g.,  underserved  women 
and  children,  the  homeless,  immigrants 
and  refugees,  and  persons  infected  with 
HIV.  They  will  enlist  the  participation 
of  local  health  departments,  academic 
institutions,  and  other  public  and 
private  organizations  with  an  interest  in 
addressing  public  health  issues  relating 
to  emerging  infectious  diseases,  and  will 
seek  support  from  sources,  in  addition 
to  CDC,  to  operate  the  EIP. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  A.  (Recipient  Activities),  and 
CDC  will  be  responsible  for  the 
activities  listed  under  B.  (CDC 
Activities). 

A.  Recipient  Activities 

1.  Establish  and  operate  in  EIP  to 
further  local.  State,  and  national  efforts 
to  address  emerging  infectious  diseases. 

a.  Organize  the  EIP  so  that  it  will  have 
the  capacity  to  conduct  approximately 
four  concurrent  projects. 

b.  Organize  the  Eff"  so  that  it  will 
maintain  the  ability  to  accommodate 
changes  in  specific  projects  and 
priorities  as  the  public  health  system's 
need  for  information  changes  or  new 
health  problems  emerge. 

c.  Operate  the  EIP  so  that  it  can 
function  effectively  as  part  of  a  national 
network  of  EIPs.  EIPs  will  need  to 
coordinate  project  priorities  with  CDC 
and  among  themselves  to  assure  that 
important  emerging  infections  issues  are 
addressed  appropriately 

d.  Establish  the  EIP  in  a  defined 
population,  which  could  include  either 
an  entire  State  or  a  geographically 
defined  area  (or  areas)  within  a  State.  To 


accomplish  the  oojectives  of  certain  EIP 
activi.ies,  a  minimum  population  base 
of  approximately  I.UOO.OOO  may  be 
necessary. 

2.  Work  to  obtain  technical  and 
financial  assi.stance  to  supplement  the 
core  assistance  from  CDC,  as  well  as 
progi-ammatic  collaboration  from  other 
"partner  organizations."  Partner 
organizations  may  be  academic 
institutions  and  other  public  and  private 
organizations  with  an  Interest  in 
addressing  public  health  issues  relating 
to  emerging  infectious  diseases  (e.g., 
local  pubUc  health  agencies,  public 
health  laboratories,  medical  examiners, 
university  medical  schools,  schools  of 
public  health,  health  care  providers, 
clinical  laboratories,  community-based 
organizations,  other  Federal  and  State 
govenunent  agencies,  research 
organizations,  medical  institutions, 
foundations,  etc.). 

3.  Propose  and  conduct  emerging 
infections  activities  in  collaboration 
with  appropriate  partner  organizations. 
Collaborate  with  other  EIPs,  as 
appropriate,  to  finalize  protocols  for  EIP 
activities. 

a.  Categories  of  EIP  activities. 
Activities  of  the  EIP  will  fall  into  three 
categories: 

(Ij  Active  population-based 
surveillance  projects.  These  may 
include  collection  and  submission  of 
disease-causing  infectious  agents  to 
State,  CDC,  or  other  laboratories.  For 
example,  the  surveillance  case 
definition  for  the  condition  might 
involve  detection  of  a  positive  culture  or 
a  drug  resistant  isolate  in  a  microbiology 
laboratory,  a  serologic  test  result,  a 
histopathologic  finding,  or  a  clinical 
syndrome,  depending  upon  the  disease 
or  condition  under  surveillance;  the 
spetnfic  approach  to  surveillance  could 
also  vary  depending  on  the  disease  or 
condition  under  surveillance. 

(2)  Applied  epidemiologic  and 
applied  laboratory  projects.  Examples  of 
potential  projects  include:  evaluation  of 
illnesses  often  not  specifically 
diagnosed  for  which  information  about 
trends  and  etiology  are  important  (e.g., 
diarrhea,  community-acquired 
pneumonia);  evaluation  of  drug  resistant 
infections;  evaluation  of  the  clinical 
spectrum  of  influenza  and  the  efficacy 
of  influenza  vaccines  in  target 
populations;  investigation  of  the 
relationships  between  infections  and 
chronic  diseases  (e.g..  respiratory 
infections  and  asthma  attacks); 
behavioral  surveillance  projects 
designed  to  assess  trends  in  behaviors 
(e.g..  food  handling  practices,  antibiotic 
use)  that  affect  the  risk  for  infiactious 
diseases;  assessment  of  the  use  and 
impact  of  newer  diagnostic  tools  on  the 
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diagnosis  and  management  of  specific 
diseases  (e.g..  neonatal  group  B 
streptococcal  disease,  Lyme  disease); 
evaluation  of  emerging  infectious 
diseases  in  difficult-to-reach 
{>opulations.  such  as  persons  who  do 
not  have  access  to  routine  medical  care 
or  the  homeless;  examination  of 
infectious  diseases  in  particular 
populations  (e.g..  studying  the 
relationship  between  cervical 
papillomavirus  infection  and  cervical 
carcinoma  in  women);  evaluation  of  the 
economic  impact  of  infectious  diseases 
or  cost-benefit  studies  of  intervention 
strategies. 

(3)  Implementation  and  evaluation  of 
pilot  preventioa/intervention  projects 
foi  emerging  infectious  diseases. 
Examples  might  include  assessment  of 
efforts  to  promote  safe  food  preparation 
in  the  homa.  evaluation  of  impact  of 
hand  washing  promotion  on  infectious 
diseases  in  child  care  faciUties,  or 
evaluation  of  antibiotic  prescribing 
practices  in  outpaiient  settings. 

b.  Specific  EIP  activities. 

(1)  Propose  and  conduct  the  following 
core  activities: 

Active  population-based  laboratory 
surveillance  for  invasive  d'sease  caused 
by  emerging,  vaccine  preventable,  and 
drug  resistant  bacterial  diseases,  and  for 
foodbome  diseases  (for  additional 
information  see  Application  Content, 
Operational  Plan,  paragraph  d.  of  the 
Program  Announcement  included  in  the 
apphcation  kit). 

(2)  Propose  up  to  2  additional  projects 
that  could  be  conducted  in  the  EIP.  The 
optional  projects  may  be  chosen  from 
the  following  list  (see  more  complete 
description  in  Application  Content, 
Operational  Plan,  paragraph  e.  of  the 
Program  Announcement  included  in  the 
application  kit). 

(a)  Population-based  surveillance  for 
hepatitis. 

(b)  Surveillance  for  emerging 
etiologies  of  pneumonia  in  the  U.S., 

(c)  Laboratory-based  surveillance  for 
Vancomycin-resistant  Gram-positive 
pathogens. 

(d)  Laboratory-based  Surveillance  for 
Clostridium  difficile, 

(e)  Infectious  complications 
associated  with  blood  transfusion, 

(f)  Surveillance  for  emerging 
etiologies  of  protozoal  diarrhea. 

(g)  Surveillance  for  metronidazole- 
resistant  Trichomonas  infection, 

(h)  Evaluation  of  prevention  of 
neonatal  group  B  streptococcal  disease. 

(i)  Active  surveillance  for  Hemolytic 
Uremic  Syndrome. 

4.  As  a  part  of  certain  EIP  projects, 
provide  specimens  such  as  disease- 
causing  isolates  or  serum  specimens  to 
appropriate  organizations  (which  may 


inclujje  CDC)  for  laboratory  evaluation 
(e.g..  molecular  epidemiologic  studies. 
evaluation  of  diagnostic  tools). 

5.  Manage,  analyze,  and  interpret  data 
from  EIP  projects,  and  publish  and 
disseminate  important  public  health 
information  stemming  from  EIP  projects 
in  collaboration  with  CDC. 

6.  Provide  training  opportunities  (e.g., 
infectious  disease  fellows). 

7.  Monitor  and  evaluate  scientific  and 
operational  accomplishments  of  the  EIP 
and  progress  in  achieving  the  purpose 
and  overall  goals  of  this  program. 

B.  CDC  Activities 

1 .  Provide  consultation  and  scientific 
and  technical  assistance  in  general 
operation  of  the  EIP  and  in  designing 
and  conducting  individual  EIP  projects. 

2.  Participate  in  analysis  and 
interpretation  of  data  from  EIP  projects. 
Participate  in  the  dissemination  of 
findings  and  information  stemming 
from  EIP  projects. 

3.  Assist  in  monitoring  and  evaluating 
scientific  and  operational 
accomplishments  of  the  HP  and 
progress  in  achievingthe  purpose  and 
overall  goals  of  this  program. 

4.  As  needed,  perform  laboratory 
evaluation  of  specimens  or  isolates  (e.g., 
molecular  epidemiologic  studies, 
evaluation  of  diagnostic  tools)  obtained 
in  EIP  projects  and  integrate  results  with 
other  data  from  EIP  projects. 

Notice  of  Inteat  To  Apply 

In  order  to  assist  CDC  in  planning  for 
and  executing  the  evaluation  of 
apphcations  submitted  under  this 
announcement,  all  parties  intending  to 
submit  an  apphcation  are  requested  to 
inform  CDC  of  their  intention  to  do  so 
at  their  earliest  convenience  prior  to  the 
application  due  date.  Notification 
should  include:  (1)  name  and  address  of 
institution,  and  (2)  name,  address,  and 
telephone  numbei  of  contact  person. 
Notification  should  be  provided  by 
facsimile,  postal  mail,  or  E-mail,  to  Greg 
Jones,  M.P.A..  Funding  Resources 
Speciahst.  National  Center  for  Infiectious 
Diseases  (NCID),  Centera  for  Disease 
Control  and  Prevention  (CDC),  1600 
CUfton  Road,  NE.,  Mailstop  C-19, 
Atlanta,  GA  30333,  E-mail  address 
g)jl@cidodl. em.cac.gov,  facsimile  (404) 
639-4195. 

Evaluation  Criteria 

The  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (total  100  points); 

1.  Understanding  the  objectives  of  the 
EIP  (total  5  points): 

The  extent  to  which  the  applicant 
demonstrates  a  clear  understanding  of 


the  objectives  of  this  cooperative 
agreement  program.  The  extent  to  which 
the  applicant  demonstrates  a  clear 
understanding  of  the  requirements, 
responsibilities,  problems,  constraints, 
and  complexities  that  may  be 
encountered  in  establishing  and 
operating  the  EIP. 

2.  Population  Base  (total  5  points): 

The  extent  to  which  the  applicant 
defines  clearly  the  geographic  area  and 
population  base  in  which  the  EIP  will 
operate.  The  extent  to  which  the 
appUcant  defines  a  population  base  for 
the  EIP  that  is  sufTiciently  large  and 
diverse  to  accomphsh  proposed  EIP 
activities.  The  extent  to  which  the 
apphcant  clearly  describes  various 
special  populations  in  the  EIP  area,  such 
as  the  rural  or  inner  city  poor, 
underserved  women  and  children,  the 
homeless,  immigrants/refugees,  and 
persons  infected  with  HTV,  that  could  be 
the  focus  of  one  or  more  EIP  projects. 

3.  Capacity  (total  35  points): 

a.  The  extent  to  which  the  applicant 
denoonstrates  its  capacity  and  abihty  to 
conduct  active  surveillance,  applied 
epidemiologic  and  applied  laboratory 
research,  and  prevention  research  in 
emeiging  infectious  diseases  (25  points). 

b.  The  extent  to  which  the  applicant 
demonstrates  its  ability  to  develop  and 
maintain  stiong  cooperative 
relationships  with  various  public  and 
private  local  and  regional  medical, 
public  health,  academic,  and 
community  organizations.  The  extent  to 
which  applicant  df  monstrates  its  abUity 
to  solicit  and  secure  financial  and 
technical  support  and  programmatic 
collaboration  from  other  public  and 
private  organizations  for  conducting 
public  health  research  projects.  The 
extent  to  which  applicant  provides 
letters  of  support  from  non-applicant 
participating  agencies,  institutions, 
organizations,  individuals,  consultants, 
etc..  indicating  their  viillingness  to 
participate,  as  represented  in  applicant's 
operational  plan,  in  establishing  and 
operating  the  center  (total  10  points). 

4.  Operational  Plan  (total  40  points): 

a.  The  extent  to  which  the  applicant's 
proposed  plan  for  establishing  and 
operating  the  EIP  is  detailed  and  clearly 
describes  the  proposed  organizational 
and  operating  structure/procedures  and 
clearly  identifies  the  roles  and 
responsibilities  of  all  participating 
agencies,  organizations,  institutions, 
and  individuals.  The  extent  to  which 
the  applicant  describes  plans  for 
collaboration  with  CDC  in  the 
establishment  and  ongoing  operation  of 
the  EIP  and  individual  EIP  projects.  The 


extent  to  which  the  appUcant 's  plan 
addresses  all  Recipient  Activities  listed 
in  the  announcement  and  appears 
feasible  and  capable  of  accompUshing 
the  purpose  of  the  program  (15  points). 

b.  The  extent  to  which  the  applicant 
proposes  to  conduct  the  core  activities, 
as  outlined  in  the  Application  Content 
section  of  the  Program  Announcement 
included  in  the  application  kit.  The 
extent  to  which  the  applicant  proposes 
potential  additional  appropriate  projects 
that  could  be  conducted  at  the  ETP.  The 
extent  to  which  the  proposed  core  and 
additional  projects  demonstrate  that  the 
applicant  understands  and  is  capable  of 
conducting  population-based 
surveillance,  applied  epidemiologic  and 
applied  laboratory  studies,  and  pilot 
prevention  programs.  The  quality  of  the 
proposed  projects  regarding  consistency 
with  public  health  needs,  intent  of  this 
program,  feasibility,  methodology/ 
approach,  and  collaboration/ 
participation  of  partner  organizations. 
The  degree  to  which  the  applicant  has 
met  the  CDC  policy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  proposed 
resean;h.  This  includes:  (1)  the 
proposed  plan  for  the  inclusion  of  both 
sexes  and  racial  and  ethnic  minority 
populations  for  appropriate 
representation;  (2)  the  proposed 
justification  when  representation  is 
limited  or  absent:  (3)  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted;  and  (4)  documentation  of 
plans  for  recruitment  and  outreach  for 
study  participants  that  includes  the 
process  of  establishing  partnerships 
with  commimity(ies)  and  recognition  of 
mutual  benefits  (total  15  points). 

c.  The  extent  to  which  the  applicant's 
plan  clearly  describes  partnerships  with 
appropriate  organizations  for 
establishing  and  operating  the  proposed 
EIP  and  foi  conducting  individual  EIP 
projects.  Partner  organizations  may  be 
academic  institutions  and  other  public 
and  private  organizations  with  an 
interest  in  addressing  public  health 
issues  relating  to  emerging  infectious 
diseases  (e.g.,  local  public  health 
agencies,  public  health  laboratories, 
medical  examiners,  university  medical 
schools,  schools  of  public  health,  health 
care  providers,  clinical  laboratories, 
community-based  organizations,  other 
Federal  and  State  government  agencies, 
research  organizations,  medical 
institutions,  foundations,  etc.).  The 
extent  to  which  the  applicant's  plan 
describes  possible  training 
opportunities  (e.g..  infectious  disease 
fellows).  The  extent  to  which  the 
applicant  proposes  a  clearly  detailed 
and  viable  plan  for  soliciting  and 


securing  financial  and  technical 
assistance  from  other  public  and  private 
organizations  to  supplement  the  core 
funding  from  CDC  (total  10  points). 

5.  Project  Management  and  Staffing 
(total  10  points): 

The  extent  to  which  the  applicant 
identifies  its  own  professional  and 
support  staff,  and  professional  and 
support  staff  from  other  agencies, 
institutions,  and  organizations,  that 
have  the  experience,  authority,  and 
willingness  to  carry  out  recipient 
activities  as  evidenced  by  job 
descriptions,  curriculum  vitae, 
organizational  charts,  etc.  The  extent  to 
which  the  applicant  describes  an 
approach  to  maintaining  sufficiently 
flexible  EIP  staffing  to  accommodate  the 
likelihood  that  the  requirements  of  EIP 
projects  will  change  from  time  to  time. 

6.  Evaluation  (total  5  points): 

The  extent  to  which  applicant 
provides  a  detailed  evaluation  plan.  The 
quality  of  the  proposed  plan  for 
monitoring  scientific  and  operational 
accomplishments  of  the  EIP  and  of 
individual  EIP  projects.  The  quality  of 
the  proposed  evaluation  plan  for 
monitoring  progress  in  achieving  the 
purpose  and  overall  goals  of  this 
program. 

7.  Budget  (not  scored): 

The  extent  to  which  the  proposed 
budget  is  reasonable,  clearly  justifiable, 
and  consistent  with  the  intended  use  of 
cooperative  agreement  funds.  The  extent 
to  which  both  Federal  and  non-Federal 
(e.g..  State  funding)  contributions  are 
presented. 

8.  Human  Subjects  (not  scored): 

If  any  proposed  project  involves 
human  subjects,  whether  or  not  exempt 
from  the  DHHS  regulations,  the  extent 
to  which  adequate  procedures  are 
described  for  the  protection  of  human 
subjects.  Note:  Objective  Review  Group 
(ORG)  recommendations  on  the 
adequacy  of  protections  include:  (1) 
protections  appear  adequate  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  or  (3)  protections  appear 
inadequate  and  the  ORG  has  concerns 
related  to  human  subjects,  or  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable. 


Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372  E.O.  12372  sets  up  a 
system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Apjilicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  eeriy 
a<;  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  thf  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOT  for  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  apphcation  kit  Indian 
tribes  are  strongly  encouiagec  to  request 
tribal  government  review  of  the 
proposed  apphcation.  If  SPOCs  or  tribal 
governments  have  any  process 
recommendations  op  applications 
submitted  to  CDC  they  should  forward 
them  to  Sharron  F.  Orum,  Grants 
Management  Officei,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferr>'  Road,  NF..  Mailstop  E-18, 
Room  314,  Atlanta,  GA  30305.  The  due 
date  for  State  process  recommendations 
is  30  days  after  the  application  deadline 
date  for  new  and  competing 
continuation  awards.  The  appropriation 
for  this  financial  assistance  progran.  was 
received  iate  in  the  fiscal  year  and 
would  not  allow  for  an  application 
receipt  date  which  would  accommodate 
the  60-day  State  recommendation, 
process  period.  CDC  does  not  guarantee 
to  "accommodate  o^  explain'  foi  State 
process  recommendations  it  receives 
after  that  date 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reportinf^ 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Numbra* 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the 
cooperative  agreement  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 


UMI 


33528 


Federal  Register  /  Vol.  61,  No.  125  /  Thursday,  June  27.  1996  /  Notices 


Federal  Register  /  Vol.  61.  No.  125  /  Thursday.  June  27,  1996  /  Notices 


33529 


Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
appHcant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  the  appropriate  institutional  review 
committee.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  If 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
apphcation  kit. 

Women,  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ATSDR-supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  0MB  Directive  No. 
15  and  include  American  Indian. 
Alaskan  Native,  Asian,  Pacific  Islander, 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 
minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  com[>elling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Further  guidance  to  this  policy 
is  contained  in  the  Federal  Register, 
Vol.  60,  No.  179,  pages  47947-47951. 
dated  Friday.  September  15, 1995. 

Animal  Subjects 

If  the  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  "PHS 
Pohcy  on  Humane  Care  and  Use  of 
Laboratory  Animals  by  Awardee 
Institutions."  An  applicant  organization 
proposing  to  use  vertebrate  animals  in 
PHS-supported  activities  must  file  an 
Animal  Welfare  Assurance  with  the 
Office  for  Protection  from  Research 


Risks  at  the  National  Institutes  of 
Health. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92.  OMB  Control  Number  0937-0189) 
must  be  submitted  to  Sharron  P.  Orum. 
Grants  Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  Room  314. 
Mailstop  E-18,  Atlanta,  GA  30305, 
Attention:  Marsha  E)riggans.  on  or  before 
August  23.  1996. 

1 .  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before' the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.(a) 
or  l.(b)  above  are  considered  late 
applications.  Late  applications  vyill  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  ObUin  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Marsha  Driggans.  Grants 
Management  Specialist.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE..  Room  314, 
Mailstop  E-18,  Atlanta,  GA  30305, 
telephone  (404)  842-6523,  facsimile 
(404)  842-6513,  E-mail 
mdd2@opspgol.em.cdc.gov  or  CDC 
WONDER. 

Programmatic  technical  assistance 
may  be  obtained  from  Robert  Pinner, 
M.D.,  or  Pat  McConnon,  M.P.H.,  Office 
of  the  Director,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Mailstop 
C-12,  1600  Clifton  Road.  NE.,  Atlanta, 
GA  30333,  telephone  (404)  639-2603. 
E-mail  address  for  Dr.  Pinner: 
rwpl@cidodl.em.cdc.gov  or  CDC 
WONDER.  E-mail  address  for  Mr. 
McConnon:  pjm2@cidodl.em.cdc.gov  or 
CDC  WONDER. 


Please  refer  to  Announcement 
Number  655  when  requesting 
information  and  submitting  and 
application. 

Important  Notice:  Atlanta,  GA,  will  be  the 
host  of  the  1996  Summer  Olympics  Games, 
July  19  through  August  4, 1996.  As  a  result 
of  Uiis  event,  it  is  likely  that  the  Procurement 
and  Grants  Office  (PGO),  CDC,  may 
experience  delays  in  the  receipt  of  both 
regular  and  overnight  mail  deliveries. 
Contacting  PGO  employees  during  this  time 
firame  may  also  be  hindered  due  to  the 
possible  telephone  disruptions.  To  the  extent 
authorized,  please  consider  the  use  of  voice 
mail.  E-mail,  and  facsimile  transmission  to 
the  maximum  extent  practicable.  However, 
do  not  fax  lengthy  docu^nents  or  grant 
applications. 

You  may  obtain  this  announcement 
from  one  of  two  Internet  sites  on  the 
actual  publication  date:  CDC's 
homepage  at  http://www.cdc.gov  or  at 
the  Government  Printing  Office 
homepage  (including  free  on-line  access 
to  the  Federal  Register  at  http:// 
www.access.gpo.gov). 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report.  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325. 
telephone  (202)  512-1800. 

Potential  applicants  may  obtain  a 
copy  of  "Addressing  Emerging 
Infectious  Disease  Threats:  A  Prevention 
Strategy  for  the  United  States"  through 
the  Centers  for  Disease  Control  and 
Prevention  (CDC).  National  Center  for 
Infectious  Diseases,  Office  of  Planning 
and  Health  Communication — EP, 
Mailstop  C-14.  1600  Clifton  Road. 
Atlanta,  GA  30333.  Requests  may  also 
be  sent  by  facsimile  to  (404)  639-3039. 

Dated:  June  21. 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  96-16389  Filed  6-26-96;  8:45  am) 
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[Announcement  Number  664] 

Primate  Model  for  Studying  the 
Pathogenesis  of  Measles  Infections 
and  for  Development  of  Improved 
Measles  Vaccines 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  a  cooperative  agreement 


program  to  support  research  into  the 
pathogenesis  of  measles  virus  in  a 
primate  model.  The  goal  of  this  program 
is  to  assist  researchers  in  defining  the 
mechanism  of  immune  protection  from 
measles  virus  and  to  use  this 
information  to  develop  improved 
vaccines  for  worldwide  measles  control 
efforts. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(To  order  a  copy  of  Healthy  People 
2000.  see  the  section  Where  To  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
sections  301(a)  and  317(k)(l)  |42  U.S.C. 
241(a)  and  247b(k)(l)]  of  the  Public 
Health  Service  Act,  as  amended. 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-ft-ee 
workplace  and  to  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227.  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities. 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations, 
including  State  and  local  governments 
or  their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments. 
Indian  tribes  or  Indian  tribal 
organizations,  and  small,  minority-  and/ 
or  women-owned  businesses  are  eligible 
to  apply. 

Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  1996  to  fund  one  award.  It  is 
expected  that  the  award  will  begin  on  or 
about  September  30, 1996,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  approved  project  period  will 
be  made  on  the  basis  of  satisfactory 
progress  and  availability  of  funds. 


Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  the  recipient  in 
developing  a  primate  model  for  measles 
infection  and  in  conducting  studies  to: 
11)  improve  the  infection  model,  (2) 
characterize  the  immune  response  to 
natural  disease  and  vaccination.  (3) 
develop  and  test  experimental  measles 
vaccines,  and  (4)  investigate  the 
pathogenesis  and  epidemiology  of 
measles  infections. 

More  specifically,  the  purpose  of  the 
program  is  to  achieve  the  following 
research  goals: 

1.  Characterization  of  the  immune 
response  to  natural  disease  and 
vaccination.  Studies  should  attempt  to 
measure  differences  between  the 
immune  response  in  animals  receiving 
measles  vaccination  to  those 
experiencing  infection  with  a  virulent 
strain.  Efforts  should  be  aimed  at 
providing  a  complete  description  of  the 
humoral  and  cellular  immune  responses 
and  should  also  attempt  to  measure 
mucosal  immunity. 

2.  Development  of  a  vaccine  that  will 
protect  in  the  presence  of  maternal 
antibody.  The  goal  of  these  studies 
should  be  to  develop  a  vaccine  that  will 
protect  newborns  from  measles 
infection  during  the  first  year  of  life  and 
not  interfere  with  subsequent 
vaccination  using  standard  vaccines. 

3.  Evaluation  of  immune  response  to 
individual  measles  virus  antigens. 
Research  should  be  designed  to  measure 
the  inunune  response  generated  by 
experimental  measles  vaccines  and  the 
degree  of  protection  provided.  Measures 
of  mucosal  and  cellular  immunity  as 
well  as  immune  memory  will  be 
particularly  important. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
imder  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B.,  below. 

A.  Recipient  Activities 

1.  Develop  study  design  to 
accomplish  the  research  goals  described 
above. 

2.  Perform  all  inoculations  of  animals. 
Maintain  records  of  clinical 
observations  and  obtain  samples  for 
laboratory  analysis. 

3.  Perform  laboratory  analysis  of 
samples  obtained  from  study  animals. 

4.  Provide  routine  veterinary  care, 
housing  and  other  support  for  rhesus 
macaques  to  be  used  in  experiments. 
Comply  fully  with  PHS  pohcies 
regarding  research  on  animal  subjects. 


5.  Maintain  sufficient  numbers  of 
seronegative  animals  so  that 
experiments  can  be  completed  within 
an  appropriate  amount  of  time. 

6.  Develop  experimental  measles 
vaccines  and  evaluate  them  in  the 
animal  model. 

7.  Analyze  data  and  prepare 
manuscripts  describing  results  of 
research  investigations. 

B.  CDC  Activities 

1.  Provide  technical  assistance  and 
advice  for  design  and  conduct  of  the 
research. 

2.  Provide  assistance  in  development 
of  various  preparations  of  measles  virus 
antigens  for  use  as  experimental 
vaccines.  This  material  may  consist  of 
vaccines  derived  of  recombinant  DNA 
technology. 

3.  Provide  specialty  reagents  such  as 
monoclonal  and  polyclonal  antiserum 
and  PCR  primers  as  necessary. 

4.  Assist  in  conducting  specialized 
analysis  of  samples  obtained  from  test 
animals.  These  may  include  special 
serological  or  immunologic  assays,  as 
well  as  assays  to  detect  and  measure 
measles  virus  or  measles  virus  RNA  in 
various  tissue  samples.  Perform  genetic 
characterization  of  viruses  used  in  the 
study. 

5.  Assist  in  data  analysis. 

Notice  of  Intent  To  Apply 

In  order  to  assist  CDC  in  planning  for 
and  executing  the  evaluation  of 
applications  submitted  under  this 
announc«nent,  all  parties  intending  to 
submit  an  application  are  requested  to 
inform  CDC  of  their  intention  to  do  so 
at  their  earliest  convenience  prior  to  the 
application  due  date.  Notification 
should  include:  (1)  name  and  address  of 
institution,  and  (2)  name,  address,  and 
telephone  number  of  contact  person. 
Notification  should  be  providied  by 
fecsimile.  postal  mail,  or  E-mail  to  Paul 
Rota.  Ph.D..  National  Center  for 
Infectious  Diseases.  Centers  for  Disease 
Control  and  Prevention  (CDC).  1600 
Clifton  Road.  NE.,  Mailstop  G-17, 
Atlanta.  GA  30333,  E-mail 
parl@ciddvdl.em.cdcgov,  facsimile 
(404) 639-1307. 

Evaluation  Criteria 

All  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (100  total  points): 

1 .  Background  and  Need  (1 0  total 
points) 

Extent  to  which  applicant 
demonstrates  a  clear  understanding  of 
the  purpose  and  objectives  of  this 
proposed  cooperative  agreement. 


UMI 


33530 


Federal  Register  /  Vol.  61.  No.  125  /  Thursday.  June  27.  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  125  /  Thursday,  June  27,  1996  /  Notices 


33531 


ISS 


2.  Capacity  (55  total  points) 

a.  Extent  to  which  applicant  describes 
adequate  resources  and  facilities  for 
conducting  the  project.  Extent  to  which 
faciUties  for  the  safe  handling  of 
infectious  agents  are  available.  (10 
points) 

b.  Extent  to  which  applicant 
documents  that  professional  personnel 
involved  in  the  project  are  qualified  and 
have  past  experience  and  achievements 
in  research  related  to  that  proposed  in 
this  cooperative  agreement  as  evidenced 
by  curriculum  vitae.  publications,  etc. 
Extent  to  which  the  applicant 
demonstrates  experience  with  virology, 
particularly  the  virology  of  measles 
virus.  (10  points) 

c.  Extent  to  which  applicant 
demonstrates  experience  with  viral 
pathogenesis/immunology  in  rhesus 
macaques  or  other  primate  system. 
Extent  to  which  the  applicant  can 
demonstrate  previous  or  ongoing 
experience  with  measles  infections  of 
primates.  Extent  to  which  the  applicant 
can  produce  a  measles  infection  that  is 
similar  to  measles  infections  in  humans 
in  rhesus  macaques  following  intranasal 
inoculation.  (35  points) 

3.  Objectives  and  Technical  Approach 
(35  total  points) 

a.  Extent  to  which  applicant  describes 
objectives  of  the  projKJsed  project  which 
are  consistent  with  the  purpose  and 
program  requirements  of  this 
cooperative  agreement  and  which  are 
measurable  and  time-phased.  (5  points) 

b.  Extent  to  which  the  plan  clearly 
describes  applicant's  technical 
approach/methods  for  conducting  the 
proposed  studies.  Extent  to  which 
applicant  describes  specific  study 
protocols  or  plans  for  the  development 
of  study  protocols  that  are  appropriate 
for  achieving  project  objectives.  (10 
points) 

c.  Extent  to  which  applicant  describes 
appropriate  collaboration  with  CDC 
during  various  phases  of  the  project.  (10 
points) 

d.  Extent  to  which  applicant  provides 
a  detailed  plan  for  evaluating  study 
results  and  for  evaluating  progress 
towards  achieving  project  objectives.  (10 
points) 

4.  Budget  (Not  Scored) 

Extent  to  which  the  proposed  budget 
is  reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

Executive  Order  12372 

Applications  are  not  subject  to  review 
under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 


Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  P'ederal  Domestic 
Assistance  Number  is  93.283. 


Other  Requirements 

Animal  Subjects 

This  proposed  project  involves 
research  on  animal  subjects;  therefore, 
the  applicant  must  comply  with  the 
"PHS  Policy  on  Humane  Care  and  Use 
of  Laboratory  Animals  by  Awardee 
Institutions."  An  applicant  organization 
using  vertebrate  animals  in  PHS- 
supported  activities  must  file  an  Animal 
Welfare  Assurance  with  the  OfBce  for 
Protection  from  Research  Risks  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of 
application  PHS  Form  398  (Revised  5/ 
95,  OMB  Number  0925-0001)  must  be 
submitted  to  Sharron  P.  Drum,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  314, 
Mailstop  E-18,  Atlanta,  GA  30305, 
Attention:  Marsha  Driggans,  on  or  before 
August  12, 1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a.  or 
l.b.,  above,  are  considered  late 
applications.  Late  applications  shall  not 
be  considered  in  the  current 
competition  for  funding  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  An  application  package  and 


business  management  and  technical 
assistance  may  be  obtained  from  Marsha 
Driggans,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
Room  314,  Mailstop  E-18,  Atlanta,  GA 
30305,  telephone  (404)  842-6523.  E- 
mail  mdd2@opspgol.em.cdc.gov, 
facsimile  (404)  842-6513. 

Programmatic  technical  assistance 
may  be  obtained  from  Paul  Rota,  Ph.D., 
Supervisory  Research  Microbiologist, 
Measles  Section,  Division  of  Viral  and 
Rickettsial  Diseases,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  NE.,  Mailstop  G-17, 
Atlanta,  GA  30333,  telephone  (404) 
639-3308,  E-mail 

parl@ciddvdl.em.cdc.gov,  facsimile 
(404)  639-1307. 

Please  refer  to  Announcement 
Number  664  when  requesting 
information  regarding  this  program. 

Important  Notice:  Atlanta,  GA,  will  be  the 
host  of  the  1996  Summer  Olympics  Games, 
)uly  19  through  August  4, 1996.  As  a  result 
of  this  event,  it  is  likely  that  the  Procurement 
and  Grants  Office  (PGO).  CDC.  may 
experience  delays  in  the  receipt  of  both 
regular  and  overnight  mail  deliveries. 
Contacting  PGO  employees  during  this  time 
frame  may  also  be  hindered  due  to  the 
possible  telephone  disruptions.  To  the  extent 
authorized,  please  consider  the  use  of  voice 
mail.  E-mail,  and  facsimile  transmission  to 
the  maximum  extent  practicable.  However, 
do  not  fax  lengthy  documents  or  grant 
applications. 


You  may  obtain  this  announcement 
from  one  of  two  Internet  sites  on  the 
actual  publication  date:  CDC's 
homepage  at  http://www.cdc.gov  or  at 
the  Government  Printing  Office 
homepage  (including  free  on-line  access 
to  the  Federal  Register  at  http:// 
www.access.gpo.gov). 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-O0473-1), 
referenced  in  the  Introduction,  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325,  telephone 
(202) 512-1800. 

Dated:  June  21. 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  96-16386  Filed  6-26-96;  8:45  am] 
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Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 

Emphasis  Panel  (SEP):  Community 
Partners  for  Healthy  Farming,  Program 
Announcement  646,  and  Centers  for 
Agricultural  Disease  and  Injury 
Research,  Education,  and  Prevention, 
Program  Arinouncement  647:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  follov^ng  committee 
meeting. 

Name:  Disease,  Disability,  and  Injury 
Prevention  and  Control  SEP:  Community 
Partners  for  Healthy  Farming,  Program 
Announcement  646,  and  Centers  for 
Agricultural  Disease  and  Injury  Research, 
Education,  and  Prevention,  Program 
Announcement  647. 

Times  and  Dates:  8  p.m.-lO  p.m.,  August 
4, 1996;  8  a.m.-6  p.m.,  August  5. 1996;  8 
a.m. -5  p.m.,  August  6, 1996. 

Woce;  Commonwealth  Hilton  Hotel,  1-75 
and  Turfway  Road.  Florence,  Kentucky 
45275. 

Status:  Closed. 

Matters  to  be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Pro^m  Announcements  646 
and  647. 

The  meeting  will  be  closed  to  the  public 
in  accordance  with  provisions  set  forth  in 
section  552b(c)  (4)  and  (6),  Title  5  U.S.C.,  and 
the  Determination  of  the  Associate  Director 
for  Management  and  Operations,  CDC, 
pursuant  to  I*ub.  L.  92-463. 

Contact  Person  for  More  Information:  Price 
Connor,  Ph.D.,  Research  Grant  Program 
Officer,  Office  of  Extramural  Coordination 
and  Special  Projects,  National  Institute  for 
Occupational  Safety  and  Health,  CDC,  M/S 
D30, 1600  Clifton  Road,  NE,  Atlanta,  Georgia 
30333,  telephone  404/639-3342. 

Dated:  )une  21,  1996. 
John  C.  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  96-16390  Filed  6-26-96;  8:45  am) 
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Health  Care  Financing  Administration 

[ORD-088-N] 

New  and  Pending  Demonstration 
Project  Proposals  Submitted  Pursuant 
to  Section  1 115(a)  of  the  Social 
Security  Act:  May  1996 

agency:  Health  Care  Financing 
Administration  (HCFA). 
ACTION:  Notice. 

SUMIMARY:  One  new  proposal  for  a 
Medicaid  demonstration  project  was 
submitted  to  the  Department  of  Health 
and  Human  Services  during  the  month 


of  May  1996  under  the  authority  of 
section  1115  of  the  Social  Security  Act. 
No  proposals  were  approved, 
disapproved,  or  withdrawTi  during  this 
time  period.  Those  pending  during  the 
month  of  May  remain  unchanged  from 
those  in  the  Federal  Register  on  June 
10, 1996,  61  FR  29409.  (This  notice  can 
be  accessed  on  the  Internet  at  HTTP:// 
WWW.HCFA.GOV/ORD/ 
0RDHP1.HTML.) 
COMMENTS:  We  will  accept  written 
comments  on  these  proposals.  We  will, 
if  feasible,  acknowledge  receipt  of  all 
comments,  but  we  will  not  provide 
written  responses  to  comments.  We 
will,  however,  neither  approve  nor 
disapprove  any  new  proposal  for  at  least 
30  days  after  the  date  of  this  notice  to 
allow  time  to  receive  and  consider 
comments.  Direct  comments  as 
indicated  below. 

ADDRESSES:  Mail  correspondence  to: 
Susan  Anderson,  Office  of  Research  and 
Demonstrations,  Health  Care  Financing 
Administration,  Mail  Stop  C3-11-07, 
7500  Security  Boulevard,  Baltimore.  MD 
21244-1850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Anderson  (410)  786-3996. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Under  section  1115  of  the  Social 
Seciu-ity  Act  (the  Act),  the  Department 
of  Health  and  Human  Services  (HHS) 
may  consider  and  approve  research  and 
demonstration  proposals  with  a  broad 
range  of  policy  objectives.  These 
demonstrations  can  lead  to 
improvements  in  achieving  the 
purposes  of  the  Act. 

In  exercising  her  discretionary 
authority,  the  Secretary  has  developed  a 
niunber  of  policies  and  procedures  for 
reviewing  proposals.  On  September  27, 
1994,  we  published  a  notice  in  the 
Federal  Register  (59  FR  49249)  that 
specified  (1)  the  principles  that  we 
ordinarily  will  consider  when 
approving  or  disapproving 
demonstration  projects  under  the 
authority  in  section  1115(a)  of  the  Act; 
(2)  the  procediu^s  we  expect  States  to 
use  in  involving  the  public  in  the 
development  of  proposed  demonstration 
projects  luider  section  1115;  and  (3)  the 
procedures  we  ordinarily  will  follow  in 
reviewing  demonstration  proposals.  We 
are  committed  to  a  thorough  and 
expeditious  review  of  State  requests  to 
conduct  such  demonstrations. 

As  part  of  our  procediu«s,  we  publish 
a  notice  in  the  Federal  Register  with  a 
monthly  listing  of  all  new  submissions, 
pending  proposals,  approvals, 
disapprovals,  and  withdrawn  proposals. 
Proposals  submitted  in  response  to  a 


grant  solicitation  or  other  competitive 
process  are  reported  as  received  diuing 
the  month  that  such  grant  or  bid  is 
awarded,  so  as  to  prevent  interference 
with  the  awards  process. 

II.  Listing  of  New,  Pending,  Approved, 
and  Withdrawn  Proposals  for  the  ' 

Month  of  May  1996 

A.  Comprehensive  Health  Reform 
Proems 

1.  New  Proposals: 

The  following  comprehensive  health 
reform  proposal  was  received  during  the 
month  of  May: 

Demonstration  Title/State:  Maryland 
Medicaid  Reform  Proposal — Maryland. 

Description:  A  statewide  section  1115 
demonsb^tion  proposal  has  been 
developed  to:  provide  a  patient-focused 
system  through  managed  care  entities; 
build  on  the  strengths  of  the  current 
Maryland  health  care  system;  provide 
comprehensive,  prevention-orientated 
systems  of  care;  hold  Managed  Care 
(Drganizations  (MCOs)  accountable  for 
hi^-quality  care;  and  achieve  better 
value  and  predictability  for  State 
expenditures. 

Date  Received:  May  3,  1996. 

State  Contact:  Mary  Mussman,  M.D., 
M.P.H.,  Acting  Executive  Director. 
Center  fbr  Health  Program  Development 
and  Management,  Social  Sciences 
Building,  Room  309A,  5401  Wilkens 
Avenue,  Baltimore,  MD  21228-5398, 
(410) 455-6804. 

Federal  Project  Officer  Gina  Clemons, 
Health  Care  Financing  Administration, 
Office  of  Research  arid  Demonstrations, 
Office  of  State  Health  Reform 
Demonstrations,  Mail  Stop  C3-18-26, 
7500  Security  Boulevard,  Baltimore,  MD 
21244-1850, 

2.  Pending,  Approved,  and  Withdrawn 
Proposals 

We  did  not  approve  or  disapprove  any 
proposals  during  the  month  of  May  nor 
were  any  proposals  withdrawn  during 
that  month.  Therefore,  pending 
proposals  for  the  month  of  November 
1995  published  in  the  Federal  Register 
on  January  23,  1996,  61  FR  1769,  remain 
imchang^. 

B.  Other  Section  1115  Demonstration 
Proposals 

1.  New  Proposals 

No  new  proposals  were  received 
diuing  the  month  of  May. 

2.  Pending,  Approved,  and  Withdrawn 
Proposals 

We  did  not  approve  or  disapprove  any 
Other  Section  1115  Demonstration 
Proposals  during  May  nor  were  any 
proposals  withdrawn  during  that 
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month.  Pending  proposals  for  the  month 
of  November  1995  published  in  the 
Federal  Register  on  January  23.  1996,  61 
FR  1769,  and  for  the  months  of  February 
and  March  1996  published  in  the 
Federal  Register  on  May  14,  1996,  61 
FR  24318  remain  unchanged. 

m.  Requests  for  Copies  of  a  Proposal 

Requests  for  copies  of  a  specific 
Medicaid  proposal  should  be  made  to 
the  State  contact  listed  for  the  specific 
proposal.  If  further  help  or  information 
is  needed,  inquiries  should  be  directed 
to  HCFA  at  the  address  above. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin,  No.  93.779;  Health  Financing 
Research,  Demonstrations,  and  Experiments.) 

Dated:  June  13, 1996. 
Barbara  Cooper. 

Acting  Director,  Office  of  Research  and 
Demonstrations. 
|FR  Doc.  96-16404  Filed  6-26-96;  8:45  am] 

BILUNO  C006  4120-01-P 

[OPL-OltWq 

Medicare  Program;  July  22. 1996 
IMeeting  of  the  Practicing  Physicians 
Advisory  Council 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS.      . 
action:  Notice  of  meeting. 

SUMMARY:  hi  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
July  22. 1996,  from  9  a.m.  until  5  p.m. 
e.d.t.  (Additional  meetings  are 
tentatively  scheduled  for  September  23 
and  December  16.  1996.) 
ADDRESSES:  The  meeting  will  be  held  in 
the  Auditorium,  1st  Floor.  Health  Care 
Financing  Administration  Building, 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244. 

FOR  FURTHER  MFORMATK3N  CONTACT: 
Samuel  Shekar,  M.D.,  Executive 
Director,  Practicing  Physicians  Advisory 
Council.  Room  425-H.  Hubert  H. 
Hxmiphrev  Building,  200  hidependence 
Avenue,  SW.,  Washington,  DC  20201, 
(202) 260-5463. 

SUPPt.EMB(TARY  INFORMATION:  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act,  as  added  by  section  4112 
of  the  Omnibus  Budget  ReconciUation 
Act  of  1990  (Public  Law  101-506, 
effective  on  November  5,  1990),  to 
appoint  a  Practicing  Physicians 
Advisory  Council  (the  Council)  based 


on  nominations  submitted  by  medical 
organizations  representing  physicians. 
The  Council  meets  quarterly  to  discuss 
certain  proposed  changes  in  regulations 
and  carrier  manual  instructions  related 
to  physicians'  services,  as  identified  by 
the  Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report 
on  its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  or  Medicaid  in  the  previous 
year.  Members  of  the  Council  include 
both  participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Council  by  appropriate  action 
before  the  end  of  the  2-year  term. 

The  Council  held  its  first  meeting  on 
May  11, 1992. 

The  current  members  are:  Richard 
Bronfman,  D.P.M.;  Wayne  R.  Carlsen, 
D.O.;  Gary  C.  EJennis.  M.D.;  CataHna  E. 
Garcia,  M.D.;  Kenneth  D.  Hansen,  M.D.; 
Mary  T.  Herald,  M.D.:  Ardis  Hoven. 
M.D.;  Sandral  HuUett,  M.D.;  Jerilynn  S. 
Kaibel.  D.C.;  Marie  G.  Kuf&ier,  M.D.; 
Marc  Lowe,  M.D.;  Katharine  L. 
Markette,  M.D.;  Susan  Schooley,  M.D.; 
Maisie  Tarn,  M.D.,  and  Kenneth  M. 
Viste,  Jr.,  M.D.  The  chairperson  is 
Kenneth  M.  Viste,  Jr.,  M.D. 

The  next  meeting  of  the  Council  will 
be  held  on  July  22,  1996.  The  Council 
agenda  will  provide  for  discussion  and 
comment  on  the  following  four  items: 

•  Clinical  Laboratory  Improvement 
Act  (CLIA)  implementation. 

•  Practice  Expense  Relative  Value 
Project. 

•  Medicare  CHOICES  demonstration. 

•  Operation  Restore  Trust  (ORT). 
Council  members  will  also  receive 

legislative  and  Managed  Care  updates. 
Those  individuals  or  organizations  who 
'  wish  to  make  5-minute  oral 
presentations  on  the  four  issues  listed 
should  contact  the  Executive  Director  by 
12:00  noon,  July  3,  1996,  to  be 
scheduled.  The  number  of  oral 
presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
oral  remarks  should  be  submitted  to  the 


Executive  Director  no  later  than  12:00 
noon,  July  12, 1996.  For  the  name, 
address,  and  telephone  number  of  the 
Executive  Director,  see  the  FOR  FURTHER 
INFORMATION  CONTACT  section  at  the 
beginning  of  this  notice.  Anyone  who  is 
not  scheduled  to  speak  may  also  submit 
written  comments  to  the  Executive 
Director  by  12:00  noon,  July  12, 1996. 
The  meeting  is  open  to  the  public,  but 
attendance  is  limited  to  the  space 
available. 

(Section  1868  of  the  Social  Security  Act  (42 
U.S.C.  1395ee)  and  section  10(a)  of  Public 
Law  92-463  (5  U.S.C.  App.  2,  section  10(a)); 
45CFRPartll) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  June  19,  1996.  '  * 

Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 
(FR  Doc.  96-16406  Filed  6-26-96;  8:45  am] 

BNJJNG  COOE  4120-01-P 


Agency  Information  Coltection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.),  the  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information.  Interested  persons  are 
invited  to  send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
any  of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Information 
Collection  requirements  in  Final  Peer 
Review  Organization  Sanction 
Regulations  42  CFR  1004.40(b), 
1004.50(g),  1004.60(b),  and  1004.70(b) 
and  (c);  Form  No.:  HCFA-R-65:  L^se; 


This  rule  revises  and  updates  the 
procedures  governing  the  imposition 
and  adjudication  of  program  sanctions 
predicated  on  recommendations  of  State 
Utilization  and  Quality  Control  Peer 
Review  Organizations  (PROs).  These 
changes  are  being  made  as  a  result  of 
statutory  revisions  designed  to  address 
health  care  fraud  and  abuse  issues  and 
the  Office  of  Inspector  General  sanction 
process;  Frequency:  On  Occasion; 
Affected  Public:  Business  or  other  for 
profit;  Number  of  Respondents:  53; 
Total  Annual  Hours:  22.684. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Titye  of 
Information  Collection:  Post- 
Certification  Revisit  Form;  Form  No.: 
HCFA-2567B;  Use:  This  form  is  used  to 
collect  deficiency  correction  status 
information  pursuant  to  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  and  the  Medicare/Medicaid 
certification  requirements  of  P.L.IOO- 
578  and  sections  1864  and  1902  of  the 
Social  Security  Act;  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for  profit.  State,  Local,  or  Tribal 
Governments;  Number  of  Respondents: 
72,000;  Total  Annual  Hours:  e\, 000. 

3.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  State  Survey 
Agency  List  of  Positions  and  Schedule 
of  Equipment  Purchases;  Form  No.: 
HCFA-1465,  HCFA-1466;  t/se.  The 
information  collected  is  used  by  HCFA 
to  determine  the  types  of  equipment 
being  purchased  and  the  need  for  such 
equipment,  the  information  also 
provides  HCFA  with  the  types  and  skill 
levels  of  surveyor  positions  that  are 
being  requested  by  the  State;  Frequency: 
Annually;  Affected  Public:  State,  local, 
and  tribal  government;  Number  of 
Respondents:  53;  Total  Annual  Hours: 
239. 

4.  Type  of  Information  Collection 
Request:  New  Collection;  Title  of 
Information  Collection:  Granting  and 
Withdrawal  of  Deeming  Authority  to 
National  Accreditation  Organizations; 
Form  No.:  HCFA-R-191;  Use:  The 
information  collected  is  used  by  HCFA 
to  determine  whether  a  private 
accreditation  organization's  criteria  for 
granting  accreditation  is  equal  to  or 
more  stringent  than  the  criteria  used  by 
Medicare  to  determine  Ambulatory 
Surgical  Center  eligibility  for 
participation  in  the  Medicare  Program; 
Frequency:  Other  (initial  application,  as 
needed);  Affected  Public:  Not  for  profit 
institutions;  Number  of  Respondents:  2; 
Total  Annual  Hours:  192. 


5.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Attending 
physicians  Statement  and 
Documentation  Of  Medical  Emergency; 
Form  No.:  HCFA-1771;  Use:  This  form 
is  used  to  document  the  attending 
physician's  statement  that  the 
hospitalization  was  required  due  to  an 
emergency  and  give  support  for  the 
claim;  Frequency:  On  occasion;  Affected 
Public:  Business  or  other  for  profit; 
Number  of  Respondents:  1,700;  Total 
Annual  Responses:  1,700;  Total  Annual 
Hours  425. 

6.  Type  of  Information  Collection 
Request:  Reinstatement,  without  change, 
of  a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Video  Display 
Terminal  (VDT)  Operators  Eye  Care 
Program;  Form  No.:  HCFA-81;  L^se;  This 
form  is  needed  to  document  gather 
information  necessary  to  process 
employees'  request  to  participate  in  the 
VDT  Ojjerators'  Eye  Care  Program.  Part 
of  the  form  will  be  completed  by  HCFA 
employees  and  their  supervisors. 
Another  part  of  the  form  is  completed 
by  personal  eye  care  practitioners  and 
opticians  providing  services  to  HCFA 
employees;  Frequency;  On  occasion; 
Affected  Public:  Business  or  other  for 
profit,  individuals  or  households. 
Federal  Government;  Number  of 
Respondents:  500;  Total  Annual 
Responses:  500;  Total  Annual  Hours 
2,000. 

To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  ah>ove,  access 
HCFA's  WEB  SITE  ADDRESS  at  http:// 
www.hcfa.gov,  or  to  obtain  the 
supporting  statement  and  any  related 
forms.  E-mail  your  request,  including 
your  address  and  phone  number,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address: 

OMB  Human  Resources  and  Housing 
Branch,  Attention:  AlUson  Eydt,  New 
Executive  Of^ce  Building,  Room 
10235,  Washington,  DC  20503. 

Dated:  June  20,  1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Anaiysis 

Staff,  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

IFR  Doc.  96-16440  Filed  6-26-96;  8:45  am] 

BtLUNQ  COO£  4120-03-P 


DEPARTMErrr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Notice  of  Extension  of 
Deadline  for  the;  Notice  of  Funding 
Availability  (NOFA)  for  Continuum  of 
Care  Homeless  Assistance;  Supportive 
Housing  Program  (SHP);  Shetter  Plus 
Care  (&»-C):  Section  8  Moderate 
Rehabilitation  Single  Room  Occupancy 
Program  for  Homeless  Individuals 
(SRO) 

[Docket  No.  FR-4042-N-Oq 

AGB4CY:  Office  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development,  HUD. 

ACTION:  Notice  of  funding  availability 

(NOFA);  Notice  of  Extension  of 

Deadline. 

SUMMARY:  On  March  15, 1996  (61  FR 
10866),  HUD  pubUshed  a  notice 
announcing  the  availability  of  fiscal 
year  (FY]  1996  funding  for  three  of  its 
programs  which  assist  communities  in 
combatting  homelessness.  TTie  three 
programs  are:  (1)  Supportive  Housing: 
(2)  Shelter  Plus  Care;  and  (3)  Section  8 
Moderate  Rehabilitation  for  Single 
Room  Occupancy  Dwellings  for 
Homeless  Individuals. 

The  March  15,  1996  NOFA  provided 
for  an  application  deadline  of  June  12, 
1996.  Due  to  possible  ambiguity 
concerning  timely  submission  of  the 
application  by  the  June  12,  1996 
application  deadline,  HUD  is  extending 
the  application  deadline  to  July  3,  1996. 
All  applications  that  HUD  has  received 
or  will  receive  following  publication  of 
the  March  15, 1996  NOFA  through  and 
including  the  date  of  the  new 
application  deadline  set  forth  in  this 
notice  Mfill  be  considered  timely  filed. 
OEAOUNE  DATES:  All  applications  are 
due  in  HUD  Headquarters  before 
midnight  Eastern  Time  on  July  3.  1996. 
HUD  will  treat  as  ineligible  for 
consideration  applications  that  are 
received  after  that  deadline. 
Applications  may  not  be  sent  by 
facsimile  (FAX). 

Applications  Mailed.  Applications 
that  are  mailed  before  will  be 
considered  timely  filed  if  postmarked 
before  midnight  on  July  3,  1996. 

Applications  Sent  by  Overnight 
DeUvery.  Overnight  delivery  items 
received  after  July  3,  J996  will  be 
deemed  to  have  been  received  by  that 
date  upon  submission  of  documentary 
evidence  that  they  were  placed  in 
transit  with  the  overnight  delivery 
servir*  by  no  later  than  July  2.  1996. 

Applications  Hand-Delivered.  Before 
close  of  business  on  the  deadline  date 


UMI 
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shown  above  completed  applications 
will  be  accepted  at  the  following 
address:  Special  Needs  Assistance 
Programs,  Room  7270.  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W.. 
Washington.  IX  20410,  Attention: 
Continuum  of  Care  Funding.  On  the 
deadline  date,  hand-carried  applications 
will  be  received  at  the  South  lobby  of 
the  Department  of  Housing  and  Urban 
Development  at  the  above  address. 

Copies  of  Applications  to  Field 
Offices.  Two  copies  of  the  application 
must  also  be  sent  to  the  HUD  Field 
Office  serving  the  State  in  which  the 
applicant's  projects  are  located.  A  list  of 
Field  Offices  appears  in  an  appendix  of 
the  March  15,  1996  NOFA  (61  FR 
10866).  Field  Office  copies  must  be 
received  by  the  application  deadline  as 
well,  but  a  determination  that  an 
application  was  received  on  time  will  be 
made  solely  on  receipt  of  the 
application  at  HUD  Headquarters  in 
Washington. 

ADDRESSES:  For  a  copy  of  the 
application  package  and  supplemental 
information  please  call  the  Community 
Connections  information  center  at  1- 
800-998-9999  (voice)  or  1-600--183- 
2209  (TTY),  or  contact  by  internet  at 
gopher://amcom.asp€nsys.cora:75/ll/ 
funding.  Also,  you  can  purchase,  for  a 
nominal  fee,  a  video  that  walks  you 
through  the  appHcation  package  and 
provides  general  background  that  can  be 
useful  in  preparing  your  application. 
The  fee  for  the  video  may  be  waived  in 
cases  of  financial  hardship.  For  copies 
of  the  relevant  portions  of  your 
community's  Consolidated  Plan,  please 
contact  the  local  or  State  official 
responsible  for  that  Plan.  If  you  need 
assistance  in  identifying  this  person, 
please  call  your  local  HUD  Field  Office. 

Electronic  Submission.  In  addition  to 
submitting  the  application  narratives 
and  forms  in  the  traditional  manner, 
you  may  also  include  an  electronic 
version  of  your  materials  on  a  3  V2" 
computer  diskette.  The  inclusion  of  the 
computer  version  this  year  is  strictly  an 
optional  supplement  to  the  standard 
apphcation. 

If  you  use  HUD'S  Consolidated 
Planning  software  to  generate 
supplemental  maps,  charts,  or  project 
lists,  please  include  these  files  on  the 
diskette  as  Vi^ell. 

fOfl  FURTHER  INFORMATION  CONTACT:  The 
Community  Connections  information 
center  at  1^00-998-9999  (voice)  or  1- 
800-483-2209  (TTY),  or  by  internet  at 
gopher://amcom.aspensys.com:75/ll/ 
funding. 


SUPPLBMENTARY  INFORMATION:  On  March 
15,  1996  (61  FR  10866).  HUD  published 
a  notice  announcing  the  availability  of 
fiscal  year  (FY)  1996  funding  for  three 
of  its  programs  which  assist 
communities  in  combatting 
homelessness.  The  three  programs  are: 
(1)  Supportive  Housing;  (2)  SheherPlus 
Care;  and  (3)  Section  8  Moderate 
RehabiUtation  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals. 

The  March  15.  1996  NOFA  provided 
for  an  application  deadline  of  midnight 
Eastern  Time  on  June  12, 1996.  and 
designated  certain  submission 
procedures  if  the  application  was 
mailed  through  the  U.S.  Postal  Service 
or  submitted  by  overnight  delivery 
service.  The  application  kit  issued  with 
this  NOFA  also  provided  for  a  June  12. 
1996  application  deadline,  but  did  not 
contain  the  special  procedures  to  be 
followed  if  the  application  was  to  be 
mailed  or  submitted  by  overnight 
delivery  service. 

Due  to  possible  ambiguity  concerning 
timely  submission  of  the  application  by 
the  June  12. 1996  application  deadline, 
HUD  is  extending  the  application 
deadime  to  July  3, 1996.  All 
applications  that  HUD  has  received  or 
will  receive  following  publication  of  the 
March  15, 1996  NOFA  through  and 
including  the  date  of  the  new 
application  deadline  set  forth  in  this 
notice  will  be  considered  timely  filed. 
The  new  deadline  is  set  forth  in  the 
"Deadhne  Dates"  section  of  this 
document. 

Dated:  )une  25, 1996. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 

and  Development. 

(FR  Doc.  96-16592  Filed  6-25-96;  1:53  pm) 

BILUNO  CODE  42ia-3»-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Incidental  Take 
of  Threatened  Species 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  On  February  13, 1996,  a 
notice  was  published  in  the  Federal 
Register  (61  FR  5568),  that  an 
application  had  been  filed  with  the  U.S. 
Fish  and  Wildlife  Service  by  the 
Massachusetts  Division  of  Fisheries  and 
Wildlife,  for  a  permit  to  incidentally 
take,  pursuant  to  Section  10(a)(1)(B)  of 
the  Endangered  Species  Act  of  1973  (16 
use  1539),  as  amended,  piping  plovers 


[Charadrius  melodus)  on  Massachusetts 
beaches  pursuant  to  the  implementation 
of  the  Conservation  Plan  for  piping 
plovers  in  Massachusetts. 

Notice  is  hereby  given  that  on  April 
12, 1996,  as  authorized  by  the 
provisions  of  the  Act,  the  Service  issued 
a  permit  (PRT-813653),  to  the  above 
named  party  subject  to  certain 
conditions  set  forth  therein.  The  permit 
was  granted  only  after  it  was 
determined  that  it  was  applied  for  in 
good  faith,  that  by  granting  the  permit 
it  will  not  be  to  the  disadvantage  of  the 
threatened  species;  and  that  it  will  be 
consistent  with  the  purposes  and  policy 
set  forth  in  the  Endangered  Species  Act, 
as  amended. 

Additional  information  on  this  permit 
action  may  be  requested  by  contacting 
the  New  England  Field  Office.  22  Bridge 
Street.  Concord.  New  Hampshire. 
03301.  (603)  225-1411  between  the 
hours  of  8:00  a.m.  and  4:00  p.m. 
weekdays. 

Dated:  )une  14. 1996. 
Cathy  Short. 

Deputy  Regional  Director,  Region  5,  U.$.  Fish 
and  Wildlife  Service. 
(FR  Doc.  96-16362  Filed  6-26-96;  8:45  am) 

BtLUMG  CODE  4310-eS-M 


Bureau  of  Indian  Affairs 

Notice  of  Intent  To  Retract  1979 
Decision  of  the  Deputy  Commissioner 
of  Indian  Affairs  To  Deal  With  the 
Delaware  Tribe  of  Eastern  Oklahoma 
Only  for  Claims  Purposes 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  proposed  decision. 

SUMMARY:  The  Assistant  Secretary- 
Indian  Affairs  has  determined  that  the 
position  of  the  Department  of  the 
Interior  since  1979  with  the  Delaware 
Tribe  of  Eastern  Oklahoma  merits 
reconsideration.  In  1979  the  Bureau  of 
Indian  Affairs  through  the  Acting 
Deputy  Commissioner  determined,  by 
letter  of  May  24, 1979.  that  the 
Department  of  the  Interior  would  engage 
in  govemment-to-govemment  relations 
with  the  Delaware  Tribe  only  through 
the  Cherokee  Nation  and  that  the 
Department  would  deal  directly  with 
the  Delaware  Tribe  only  for  purposes  of 
their  claims  against  the  United  States. 
The  Delaware  Tribe  of  Eastern 
Oklahoma  requested  that  the  Assistant 
Secretary  review  the  1979 
determination. 

A  comprehensive  legal  review 
conducted  by  the  Division  of  Indian 
Affairs,  Office  of  the  Solicitor, 
concludes  that  the  1979  determination 


did  not  consider  the  entire  relevant  legal 
record  and  did  not  construe  accurately 
the  provisions  of  the  1866  Treaty  with 
the  Delaware  and  the  1867  Agreement 
between  the  Delaware  and  Cherokee. 
Based  on  this  review,  the  Assistant 
Secretary  has  made  a  preliminary 
determination  that  the  position  of  the 
Department  stated  in  the  1979  letter 
should  be  retracted.  Nothing  in  this 
preliminar>'  decision  should  be 
construed  as  affecting  allotments  with 
federally  imposed  restrictions  againsi 
alienation  under  the  Act  of  August  4, 
1947,61  Stat.  731. 
DATES:  The  public  has  until  July  29, 
1996  to  comment  on  this  preliminary 
decision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Maddox,  Director.  Office  of 
Tribal  Services,  (202)  208-3463. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  (ASIA)  by  209  DM  8.  ' 
Comment."!  on  the  preliminary  decision 
and/or  requests  for  a  copy  of  the 
Associate  Solicitor  Memorandum  of 
June  19, 1996.  should  be  addressed  to  _ 
the  Office  of  the  Assistant  Secretary —  ' 
Indian  Affairs,  Bureau  of  Indian  Affairs, 
1849  C  Street  NW..  Washington,  DC 
20242,  Attention:  Office  of  Tribal 
Services,  Mail  Stop  4603  MIB.  The  final 
decision  of  the  Departmjent  will  follow 
a  review  of  the  public  comments. 

Dated:  June  21,  1996. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc  96-16380  Filed  6-26-96:  8:45  am) 

BILUNO  COOE  4310-02-P 


Bureau  of  Land  Managiement 
[AK-e62-141(M)(M»;  F-19155-16J 

Alaska  Native  Claims  Selection 

In  accordance  with  IDepartmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  thai  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(e)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971,  43 
U.S.C.  1601, 1613(e),  will  be  issued  to 
Doyon,  Limited  for  approximately  35 
acres.  The  lands  involved  are  in  the 
vicinity  of  Galena,  Alaska,  within  T.  8 
S.,  R.  8  E.,  Kateel  River  Meridian, 
Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairbanks 
Daily  News-Miner.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 


Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  effected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  July  29,  1996  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 
Elizabeth  Sherwood, 

Land  Law  Examiner,  ANCSA  leam.  Branch 
of  962  Adjudication. 

[FR  Doc.  96-16385  Filed  6-26-96;  b:45  am) 

BILLMQCOOE  4310-8«-p 

[OR-130-1020-00;  QPfr-0193] 

Eastern  Washington  Resource 
Advisory  Council 

AGENCY:  Bureau  of  Land  Management, 
Spokane  District,  Interior. 
NOTICE:  Notice  of  Meetings  of  the 
Interior  Columbia  Basin  Ecosystem 
Management  Project  Subgroup  of  the 
Eastern  Washington  Resource  Advisory 
Council,  the  Standards  for  Rangeland 
Health  and  Livestock  Grazing 
Guidelines  Subgroup  of  the  Eastern 
Washington  Resource  Advisory  Council, 
and  the  Eastern  Washington  Resource 
Advisory  Council. 
ACTKM:  Meetings  of  the  Interior 
Columbia  Basin  Ecosystem  Management 
Project  Subgroup  and  the  Standards  for 
Rangeland  Health  and  Livestock  Grazing 
Guidelines  Subgroup  of  the  Eastern 
Washington  Resource  Advisory  Council; 
July  18,  1996,  in  Spokane,  Washington. 
Meeting  of  the  Eastern  Washington 
Resource  Advisory  Council;  July  19, 
1996,  in  Spokane,  Washington. 

SUMMARY:  Meetings  of  two  Subgroups  of 
the  Eastern  Washington  Resource 
Advisory  Council  will  be  held  oi:  July 
18, 1996:  The  Interior  Columbia  Basin 
Ecosystem  Management  Project 
(ICBEMP)  Subgroup,  and  the  Standards 
for  Rangeland  Health  and  Livestock 
Grazing  Guidefines  (S&G)  Subgroup. 
Both  meetings  will  convene  at  9:00  a.m., 
at  the  Bureau  of  Land  Management, 
Spokane  District  Office,  1103  N. 
Fancher  Road,  Spokane,  Washington, 
99212-1275.  The  meetings  will  adjourn 
at  approximately  4:00  p.m.  or  upon 
completion  of  business.  At  an 


appropriate  time,  the  meetings  will 
recess  foi  approximately  ont  hour  for 
lunch.  Public  comments  will  be 
received  from  lOKX)  a.m.  until  10:30 
a.m.  The  purpose  of  the  ICBEMP 
Subgroup  meeting  is  to  discuss  ICBEMP 
Alternatives.  The  purpose  of  the  S4G 
Subgroup  meeting  is  to  develop 
recommendations  to  the  full  Coimdl 
concerning  Standards  for  Rangeland 
Health  and  Livestock  Crazing 
Guidelines. 

A  meeting  of  the  Eastern  Washington 
Resource  Advisory  Council  will  be  held 
on  July  19,  1996.  The  meeting  will 
convene  at  9:00  a.m.  at  Cavanaughs  Inn 
at  the  Park,  303  West  Nortli  River  Drive. 
Ballroom  "D",  Spokane,  Washington, 
99201,  509-326-8000.  The  meeting  will 
adjourn  at  approximately  4:00  p.m.  or 
upon  completion  of  business:  At  an 
appropriate  time,  the  meeting  will 
recess  for  approximate!}  ont  hour  for 
lunch.  Public  comments  will  be 
received  from  10:00  ajn.  imtil  10:30 
a.m.  The  purpose  of  meeting  is  to 
address  the  Interior  Columbia  Basin 
Ecosystem  Management  Pruject  and  to 
consider  recommendations  for 
Standards  for  Rangeland  health  and 
Livestock  Grazing  Guideline:^. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richara  Hubbard,  Bureau  of  L.and 
Management,  Spokane  District  Office, 
1103  N.  Fancher  Road,  Spokane, 
Washington,  99212;  or  call  f.09-536- 
1200. 

Deted:  June  20. 1996. 
Joseph  K.  Boesing, 

District  Manager 

[FR  Doc.  96-16361  Filed  6-2b-96;  8:45  am] 

BIUJNG  COOe  4310-33-P 

[00-834-96-1310-01;  COC47017J 

Colorado;  Proposed  Reinstatement  of 
Terminated  Oil  artd  (aas  Lease 

Under  the  provisions  of  Public  Law 
97—451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  COC47017,  Garfield 
County,  Colorado,  was  timely  filed  and 
was  accompanied  by  all  required  rentals 
and  royalties  accruing  from  April  1, 
1996,  the  date  of  termination. 

No  vahd  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  pel  acre  and 
16-"/3  percent,  respectively.  The  lessee 
has  p>aid  the  required  $50(' 
administrative  tee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  cost  of  this  Federal 
Register  notice. 

•  Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
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Leasing  Act  of  1920,  as  amended.  (30 
U.S.C.  188  (d)  and  (e),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  April  1. 
1996.  subject  to  the  original  terms  and 
condition  of  the  lease  and  the  increased 
rental  and  royalty  rates  cited  above. 

Questions  concerning  this  notice  mav 
be  directed  to  Milada  Krasilinec  of  the 
Colorado  State  Office  (303)  239-3767. 

Dated:  June  17. 1996. 
Milada  Krasilinec, 

Land  Law  Examiner.  Oil  and  Gas  Lease 
Management  Teanr.. 

IFR  Doc.  96-16363  Filed  6-26-96;  8:45  am] 
BajJNG  COOE  4310^B-«I 


Office  of  the  Secretary 

Statement  of  Findings,  Implementation 
of  the  Yavapai-Prescott  Indian  Tribe 
Water  Rights  Settlement  Act  of  1994, 
Public  Law  No.  103-434 

agency:  Office  of  the  Secretary,  Interior. 
action:  Notice. 


summary:  This  notice  publishes  the 
statement  of  findings  required  by  the 
Yavapai-Prescott  Indian  Tribe  Water 
Rights  Settlement  Act  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  E.  Wilson.  Chair, 
Implementation  Team  for  the  Yavapai- 
Prescott  Indian  Tribe  Water  Rights 
Settlement  Act  of  1994,  P.O.  Box  10, 
Phoenix,  AZ  85001.  (602)  37»-6789. 
SUPPLEMENTARY  INFORMATION:  It  is  the 
poUcy  of  the  United  States,  in 
fulfillment  of  its  trust  responsibiUty  to 
Indian  Tribes,  to  promote  Indian  self- 
determination  and  economic  self- 
sufficiency,  and  to  settle,  wherever 
possible,  the  water  rights  claims  of 
Indian  tribes  without  lengthy  and  costly 
litigation.  On  October  31,  1994.  the 
Yavapai-Prescott  Indian  Tribe  Water 
Rights  Settlement  Act  of  1994.  Pub.  L. 
No.  104-434. 108  Stat.  4526.  (Settlement 
Act)  was  enacted  to  settle  the  water 
rights  claims  of  the  Yavapai-Prescott 
Indian  Tribe  (Tribe)  located  in  Yavapai 
Coxmty.  Arizona.  Section  112  of  the 
Settlement  Act  provides  that  the 
waivers  and  releases  of  all  present  and 
future  claims  of  water  rights  or  injuries 
to  water  rights  required  to  be  executed 
by  the  Tribe  and  the  United  States  as 
part  of  the  settlement  shall  become 
effective  as  the  date  the  Secretary  to  be 
published  in  the  Federal  Register  a 
statement  of  findings  that  certain 
conditions,  as  prescribed  in  Section  112 
(a)(l)-(4),  have  been  met.  Accordingly, 
in  compUancewith  Section  112(a),  the  . 
Secretary  of  the  Interior  issues  the 
following  Statement  of  Findings. 


Statement  of  Findings 

Pursuant  to  Section  112(a)(l)-(4)  of 
the  Yavapai-Prescott  Indian  Tribe  Water 
Rights  Settlement  Act  of  1994,  Pub.  L. 
No.  104-434. 108  Stat  4526  (1994).  the 
Secretary  of  the  Interior  hereby  finds: 

1.  On  December  27. 1995.  an 
acceptable  party.  The  City  of  Scottsdale. 
A.rizona,  executed  contracts  for 
assignments  of  the  Tribe's  CAP  contract 
and  the  City  of  Prescott's  CAP 
subcontract.  The  proceeds  paid  by  the 
City  of  Scottsdale  for  suph  assigrunents 
were  deposited  into  the  Verde  River 
Basin  Water  Fund  on  December  29, 
1995. 

2.  On  December  15. 1995.  the 
stipulation  of  the  settling  parties  was 
approved  by  Judgment  entered  by  the 
Superior  Court  of  Arizona,  in  the  case 
titled.  In  re  the  General  Adjudication  of 
All  Rights  to  Use  Water  in  the  Gila  River 
System  and  Source. 

3.  The  Settlement  Agreement  dated 
Jime  29,  1995,  consistent  with  the  terms 
of  the  Settlement  Act,  was  executed  by 
the  Assistant  Secretary  for  Indian 
Afi^airs,  pursuant  to  authority  delegated 
by  the  Secretary  of  the  Interior. 

4.  On  October  24, 1995,  the 
contribution  to  the  Settlement  Act 
appropriated  by  the  State  of  Arizona,  in 
the  amount  of  $200,000.  was  deposited 
into  the  Verde  River  Basin  Water  Fimd. 

Dated:  June  17. 1996. 
Ada  E.  Deer, 

Assistant  Secretary,  Indian  Affairs. 
(PR  Doc.  96-16485  Filed  6-26-96;  8:45  am) 
BIUJNQ  COOE  4310-02-M 


Coordinator,  (801)  539-4195,  by  July  10, 

1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  Foot,  Utah  State  Office,  Bureau 

of  Land  Management.  324  South  State 

Street,  Salt  Lake  City.  84111;  phone 

(801)  539-4195  or  539-4021. 

Dated:  June  19, 1996. 
David  Little. 

Utah  BLM  Associate  State  Director. 
(FR  Doc.  96-16442  Filed  6-26-96;  8:45  am] 

BILUNQ  COOE  4310-OO-P-M 
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Bureau  of  L^nd  Management 

(UT-81 2-06-0777-52] 

Meetino  of  the  Utah  Resource  Advisory 
Council 

agency:  Bureau  of  Land  Management, 

Utah. 

ACTION:  Notice  of  Meeting  of  the  Utah 

Resource  Advisory  Council. 

summary:  The  Utah  Resource  Advisory 
Council  (RAC)  will  meet  from  9:00  a.m. 
to  5:00  p.m.  on  July  15, 1996,  at  the 
Bureau  of  Land  Management's  Utah 
State  Office,  Room  302,  324  South  State 
Street,  Salt  Lake  City,  Utah.  The  entire 
meeting  will  be  devoted  to  the 
preparation  of  draft  Standards  & 
Guidelines  for  grazing  management. 
RAC  meetings  are  open  to  the  public.  A 
30-minute  comment  period,  whereby 
members  of  the  public  may  address  the 
Coimcil,  is  scheduled  at  9:00  a.m.  Any 
member  of  the  public  interested  in 
addressing  the  Council  should  contact 
Sherry  Foot.  Special  Programs 


[AZ-055-96-1 430-01;  AZA  15957.  AZA 
28915,  and  AZA  29255] 

Arizona:  Notice  of  Realty  Action 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Classification  of  Public  I^and  for 

Recreation  and  PubUc  Purposes  Leases/ 

Conveyances,  Yuma  County,  Arizona. 

summary:  The  following  described 
public  land  in  Yuma  County,  within  t_he 
City  of  San  Luis.  Arizona,  has  been 
examined  and  foimd  suitable  for 
classification  for  lease  and  conveyance 
imder  the  Recreation  and  Public 
Purposes  (R&PP)  Act,  as  amended  (43 
U.S.C.  869  et  seq.).  PubUc  land  affected 
and  the  proposed  land  uses  are 
identified  as  follows: 
AZA  28915— San  Luis  Water  Treatment 
Facility  and  Park 
Gila  and  Salt  River  Meridian.  Arizona 

T.  11S.,R.  25W., 

Sec.  1,  lots  1  to  5,  inclusive. 
Containing  27.24  acres,  more  or  less. 

AZA  15957— San  Luis  Library 

Gila  and  Salt  River  Meridian,  Arizona 

T.  11  S.,  R.  25  W., 
Sec.  1,  north  half  of  lot  11. 
Containing  1.05  acres,  more  or  less. 

AZA  29255— Gadsden  District/A WC  School 
Facility 

Gila  and  Salt  River  Meridian.  Arizona 

T  11  S    R  25  W. 
Sec.  1.  lot  14,  NW'/iNEV4SWV4. 
Containing  14.41  acres,  more  or  less. 

SUPPLEMENTARY  INFORMATION:  The  Qty 
of  San  Luis  (City),  Arizona,  and  the 
Gadsden  Elementary  School  District 
(with  Arizona  Western  College — AWC) 
have  filed  R&PP  lease  and  conveyance 
applications  for  parcels  within  the  Qty 
limits.  The  City  intends  to  construct  a 
Ubrary  resource  center,  a  water 
treatment  facility,  and  a  park.  The 
School  District  and  AWC  plan  to 
construct  and  share  a  school  facility 
which  will  be  an  expansion  of  the 
existing  elementary  school.  This  land  is 
identified  in  the  Yuma  District  Resource 
Management  Plan,  as  amended,  as 


having  potential  for  disposal.  Lease  and 
conveyance  of  the  land  for  recreational 
or  public  purposes  would  be  in  the 
public  interest. 

Lease  and  conveyance,  when  issued, 
will  contain  the  following  reservations 
to  the  United  States: 

1.  Rights-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  regulations  to  be 
established  by  the  Secretary  of  the 
Interior. 

And  will  be  subject  to: 

1.  The  provisions  of  the  R&PP  Act  and 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  Those  rights  for  a  public  road 
granted  to  the  Arizona  Department  of 
Transportation  (AZPHX  78756)  under 
the  Act  of  July  26, 1866,  Revised  Statute 
2477  (43  U.S.C  932). 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  and  conveyance  under 
the  RAPP  Act,  leasing  under  the  mineral 
leasing  laws,  and  material  disposal 
laws. 

CLASSIFICATION  COMMENTS:  For  a  period 
of  45  days  fiom  the  date  of  publication 
of  this  Notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Area  Manager,  Yuma  Resource 
Area  Office,  2555  East  Gila  Ridge  Road, 
Yuma,  Arizona  85365.  Comments  may 
address  the  suitability  of  the  land  for  a 
hbrary,  a  school,  a  water  treatment 
facility,  and  a  park.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
above  mentioned  uses,  whether  the  use 
will  maximize  the  future  use  or  uses  of 
the  land,  whether  the  use  is  consistent 
with  local  planning  and  zoning,  or  if  the 
use  is  consistent  with  State  and  Federal 
programs. 

APPUCATION  COMMENTS:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  Bureau  of  Land 
Management  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitabiUty  of  the 
land  for  a  library,  a  school,  a  water 
treatment  facility,  and  a  park. 
EFFECTIVE  DATE:  Any  adverse  comments 
will  be  reviewed  by  the  District 
Manager,  Yuma  District  Office.  In  the 
absence  of  any  adverse  comments,  the 


classification  of  the  land  described  in 
this  Notice  will  become  effective  60 
days  bom  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
lands  will  not  be  offered  for  lease  and 
conveyance  until  after  the  classification 
becomes  effective. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Dave  Curtis,  Realty  Specialist,  Yuma 
Resource  Area  Office,  2555  E.  Gila  Ridge 
Road,  Yuma,  AZ  85365,  telephone  (520) 
317-3237. 

Dated:  June  14. 1996. 
Maureen  A.  Merrell, 
ADM,  Administration. 
[FR  Doc.  96-16443  Filed  &-26-96:  8:45  am) 

BaiMG  COOE  431»-32-P 

[UT-06(M)6-1430-001,  UTll-74116] 

^k>tice  of  Realty  Action;  Grand  County, 
UT 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 
ACTION:  Notice  of  Proposed  Residential 
Occupancy  Lease. 

summary:  Pursuant  to  Section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2762;  43  USC 
1932),  the  Bureau  of  Land  Management, 
Moab  District,  will  consider  leasing  a 
parcel  of  public  land  in  Grand  County, 
Utah.  Leasing  of  the  federal  land  will 
authorize  existing  residential  uses  and 
improvements,  and  mhU  allow  the 
government  to  collect  fair  market  rental. 
The  land  and  prospective  lessee  area  as 
follows: 

T.  23  S.,  R.  24  E  Sec  18:  Lot  2  (firactional) 

0 .5  acres 

Salt  Lake  Base  Meridian 
Prospective  Lessees:  Merrel  and  Jan  Herod 
SUPPLBMBfTARY  INFORMATION:  The  parcel 
would  be  offered  to  the  present 
occupant  for  direct,  noncompetitive 
lease,  at  no  less  than  fair  market  rental. 
The  size,  configuration  and  location  of 
the  parcel  limits  the  uses  and  users.  The 
age  and  financial  status  of  the 
prospective  lessees  are  such  that  failure 
to  issue  the  lease  will  pose  significant 
financial  hardship  on  the  occupants. 

The  general  terms  and  conditions  for 
the  lease  are  found  at  43  CFR  2920.7. 
Additional  terms  and  conditions  would 
be  added  in  accordance  with  mitigation 
stipulations  identified  in  draft 
Environmental  Assessment  UT-068-95- 
107. 

For  a  period  of  30  days  firom 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager,  82  East 
Dogwood,  Moab,  Utah  84532. 
Comments  will  be  evaluated,  and  the 


decision  to  is.sue.  modify  or  reject  the 

lease  will  be  made. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Lynn  Jackson,  Moab  District  Office. "82 

East  Dogwood.  Moab,  Utah  84532,  (801) 

259-6111, 

Dated:  )une  19. 1996. 
Brad  D.  Palmer, 
(Acting)  District  Manager. 
(FR  Doc.  96-16441  Filed  6-26^96;  8:45  ami 
MLLMG  COOC  411»-0O-P 

PD-957-1 430-00] 

Idaho:  Hling  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m.  June  19, 1996. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  subdivision  of  section  18,  and 
the  further  subdivision  of  section  18, 
and  a  metes-and-boimds  survey  within 
section  18,  T.  6  N.,  R  34  E.,  Boise 
Meridian,  Idaho,  Group  No.  914,  was 
accepted,  June  19.  1996. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management.  All 
inquiries  concerning  the  survey  of  the 
above  described  land  must  be  sent  to  the 
Chief,  Cadastral  Survey,  Idaho  State 
Office,  Bureau  of  Land  Management, 
3380  Americana  Terrace,  Boise,  Idaho, 
83706-2500. 

Dated:  June  19. 1996. 
Duane  E.  Oiaen, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  96-16444  Filed  6-26-96;  8:45  am] 

BIUJNO  COOE  4110-OO-M 


INTERNATIONAL  TRADE 
COMMISSION 

Sunshine  Act  Meeting 

(USITC  SE-96-131 

AQB4CY  HOLOINQ  THE  MEETMG:  United 
States  International  Trade  Commission. 
TIME  AND  DATES:  July  2, 1996  at  9:30  a.m. 
POCE:  Room  101,  500  E  Street  S.W.. 
Washington,  DC  20436. 
STATUS:  Open  to  the  public 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  Nos.  TA-201-65  and  NAFTA-302-1 

(Injury)  (Broom  Com  Brooms) — briefing 
and  vote. 

5.  Inv.  No.  TA-201-66  (Injury)  (Fresh 

Tomatoes  and  Bell  Peppers)  — briefing 
and  vote. 

6.  Outstanding  action  jackets: 
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1.  GC-96-031.  Notice  of  amendments  to 
Parts  201  and  207  of  Rules  of  Practice 
and  Procedure  (Title  VII  matters). 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

By  order  of  the  Commission. 

Issued:  June  25,  1996. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  96-16612  Filed  6-25-96;  2:43  pm) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Georgia-Pacific  Corp.; 
Proposed  Consent  Judgments 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  15  U.S.C.  §  16(cHh). 
the  United  States  publishes  below  the 
comment  received  on  the  proposed  final 
judgment  in  United  States  v.  Georgia- 
Pacific  Corp.,  Civil  Action  No.  96-164, 
filed  in  the  United  States  District  Court 
for  the  District  of  Delaware,  together 
with  the  United  States'  response  to  that 
comment. 

Copies  of  the  comment  and  response 
to  comment  are  available  for  inspection 
and  copying  in  Room  207  of  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  325  7th  Street.  N.W.. 
Washington,  D.C.  20530  (telephone: 
(202)  514-2481),  and  at  the  office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Delaware.  Copies  of 
these  materials  may  be  obtained  upon 
request  and  payment  of  a  copying  fee. 
Constance  K.  Robinson, 
Director  of  Operations. 

June  7, 1996. 

Morgan  A.  Chivers. 

Chairman  of  the  Board  and  Chief  Operating 

Officer,  Continental  Gypsum  Company, 

265  Distribution  Street,  Port  Newark, 

New  Jersey  07114 
Re:  United  States  v.  Georgia-Pacific 

Corporation,  Qvi7  Action  No.  96-164  (D. 

Del.,  March  29.  1996) 
Dear  Mr.  Chivers:  This  letter  responds  to 
vour  letters  dated  April  30, 1996  and  May  21, 
1996  commenting  on  the  proposed  Final 
Judgment  in  the  above-referenced  antitrust 
case,  which  challenges  the  acquisition  of  the 
gypsum  business  of  Domtar  Inc.  ("Domtar") 
by  Georgia-Pacific  Corporation  ("GP").  The 
Complaint  alleges  that  the  acquisition 
violates  Section  7  of  the  Clayton  Act,  15 
U.S.C.  §  18.  because  its  effects  may  be  to 
lessen  substantially  competition  in  the 
production  and  sale  of  gypsum  board  in  the 
Northeast  Region  of  the  United  States.  As 
defined  in  the  Complaint,  the  Northeast 


Region  encompasses  th6  twelve  eastern 
seaboard  states  from  Maine  through  Virginia 
and  Washington,  D.C.  Under  the  proposed 
Final  Judgment,  GP  is  required  to  divest  to 
one  or  more  purchasers  its  Buchanan,  New 
York  and  Wilmington.  Delaware  gypsum 
board  plants  and  related  tangible  and 
intangible  assets.  GP  must  accomplish  the 
divestitures  within  150  calendar  days  after 
the  date  on  which  the  proposed  Final 
Judgment  was  filed  (March  29, 1996). 

In  your  April  30  letter,  you  noted  that 
Continental  Gypsum  Company  is  a  small 
independent  gypsum  board  manufacturer 
which  commenced  production  on  August  23. 
1995  and  did  not  obtain  expected  levels  of 
production  and  sales  until  April  1996.  You 
expressed  two  concerns  about  the  provisions 
on  the  proposed  Final  Judgment.  One 
concern  arises  from  the  requirement  that  GP 
"use  all  reasonable  efforts  to  maintain  and 
increase  sales  of  gypsum  board"  at  the 
Buchanan  and  Wilmington  plants  until  the 
divestitures  of  these  facilities  have  been 
accomplished.  GP  also  is  required  to 
"maintain  at  1995  or  previously  approved 
levels,  whichever  are  higher,  promotional, 
advertising,  sales,  marketing  and 
merchandising  support"  for  gypsum  board 
sales  at  these  two  plants.  You  believe  that 
complying  with  these  provisions  could  have 
a  "predatory"  effect  on  Continental  and 
possibly  force  Continental  out  of  the  market, 
particularly  if  demand  stays  the  same  or  falls 
in  1996. 

We  do  not  believe  these  provisions  will 
have  an  adverse  effect  on  competition  in  the 
gypsum  wallboard  market.  The  provision 
were  intended  to  prevent  GP  firom  taking  any 
actions  that  might  jeopardize  the  competitive 
viability  of  the  Buchanan  and  Wilmington 
plants  pending  divestiture.  To  ensure 
continued  viability,  GP  must  use  all 
"reasonable  efforts"  to  maintain  sales  at 
existing  levels  or  to  increase  sales  during  the 
divestiture  period.  This  requirement  imposes 
no  greater  obligation  on  GP  than  could 
reasonably  be  expected  if  the  plants  were  not 
candidates  for  divestiture.  Moreover, 
Continental  could  reasonably  anticipate  that 
any  prospective  purchaser  would  operate  the 
Buchanan  and  Wilmington  plants  in  a  similar 
manner  after  the  divestiture  period.  Thus, 
any  loss  of  sales  by  Continental  from 
operating  the  plants  in  the  manner  required 
by  the  proposed  Final  Judgment  would  result 
from  competitive,  not  anticompetitive,  forces. 

Your  second  concern  arises  fttim  the 
requirement  that  GP.  at  the  option  of  the 
purchaser  or  purchasers,  enter  into  a  supply 
contract  for  gypsum  rock  and/or  gypsum 
linerboard  paper  sufficient  to  meet  all  or  part 
of  the  capacity  requirements  of  the  Buchanan 
and  Wilmington  plants  over  a  period  up  to 
ten  (10)  years.  The  proposed  final  Judgment 
expressly  provides  that  the  terms  and 
conditions  of  any  such  supply  contract  "must 
be  related  reasonably  to  market  conditions 
for  gypSum  rock  and/or  gypsum  linerboard 
paper."  You  noted  that  Continental  currently 
purchases  some  of  its  paper  requirements 
horn  GP  and  that  it  views  GP  as  a  potential 
source  of  its  gypsum  rock  requirements.  You 
are  concerned  that  the  supply  contracts 
provided  for  in  the  Final  Judgment  will 
"seriously  restrict"  Continental's  ability  to 
source  these  vital  raw  materials. 


We  do  not  believe  that  the  supply  contracts 
mandated  in  the  Final  Judgment  would  have 
any  adverse  competitive  effect  on 
Continental,  should  a  purchaser  or 
purchasers  elect  to  negotiate  such  contracts 
with  GP.  As  an  initial  matter,  it  should  be 
noted  that  GP  currently  is  supplying  the 
Buchanan  and  Wilmington  plants  with 
gypsum  rock  and  linerboard  paper  and 
(presumbly)  would  continue  to  do  so  in  the 
absence  of  the  Department's  challenge  to  the 
Domar  acquisition.  Thus,  allowing  the 
purchaser  or  purchasers  of  these  facilities  to 
contract  for  a  long-term  source  of  these  raw 
materials  bom  GP  would  not  mean  that  the 
amount  of  such  materials  GP  has  available  to 
sell  to  others  in  the  industry  would  be  any 
less  than  would  otherwise  be  the  case. 
Moreover,  should  GP  decide  to  sue  its  own 
resources  to  supply  gypsum  rock  and  paper 
to  the  two  Domtar  facilities  that  it  is 
acquiring  in  the  Northeast  Region — Domtar's 
Newington,  New  Hampshire  and  Camden, 
New  Jersey  plants —  the  gypsum  rock  and 
paper  that  presently  are  being  supplied  to 
these  facilities  from  third  party  sources 
would  become  available  on  the  market. 
Accordingly,  there  is  no  net  reduction  in 
gypsum  rock  or  paper  available  to  the 
industry  as  a  result  of  GP  entering  into 
supply  contracts  for  the  Buchanan  and/or 
Wilmington  plants,  and  the  ability  to  enter 
into  these  contracts,  if  needed,  should  greatly 
facilitate  the  divestiture  of  the  two  plants.  In 
addition,  it  is  important  to  recognize  that  the 
supply  contracts  provided  for  in  the  Final 
Judgment  will  be  the  result  of  arms-length 
negotiations  reflecting  market  conditions;  it 
is  unlikely,  in  these  circumstances,  that  the 
purchaser  or  purchasers  will  gain  undue 
advantage  over  other  market  participants  as 
a  result  of  these  contracts. 

We  appreciate  you  bringing  your  concerns 
about  the  proposed  Final  Judgment  to  our 
attention  and  hope  that  the  foregoing  analysis 
has  helped  to  alleviate  them.  While  we 
understand  your  position,  we  believe  that  the 
proposed  Final  Judgment  offers  the  best 
feasible  solution  to  the  anticompetitive 
effects  posed  by  GP's  acquisition  of  Domtar's 
gypsum  business  in  the  Northeast  Region. 
Pursuant  to  the  Antitrust  Procedures  and 
Penalities  Act,  a  copy  of  your  letters  and  this 
response  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court. 

Sincerely, 
J.  Robert  Kramer.  II 
Chief  Litigation  II  Section 

May  21, 1996. 
Mr.  J.  Robert  Kramer. 

Litigation  II  Section,  Antitrust  Division,  U.S. 
Department  of  Justice.  1401  H  St..  N.W.. 
Suite  3000,  Washington  D.C.  20530. 
Re:  U.S.A.  v.  Georgia  Pacific  Corporation 
Civil  Action  No.:  96-164. 

Dear  Mr.  Kramer  This  letter  shall  serve  as 
additional  comments  of  the  Continental 
Gypsum  CompaQy  comment  letter  to  you  of 
April  30. 1996: 

In  the  April  30, 1996  letter  we  expressed 
our  fear  that  the  Final  Judgment  mandate  that 
Georgia  Pacific  maintain  or  increase  sales 
and  production  to  1995  levels  would  cause 
predatory  actions  by  Georgia  Pacific  against 


Continental  Gypsum  Company,  that  now 
appears  to  be  the  case 

In  the  past  45  days  we  have  had  extreme 
pressure  to  lower  pricing  levels  to 
distributors  in  our  prime  market  area.  While 
the  pricing  at  our  outer  sales  regions  i.e.. 
Maryland.  Virginia.  Delaware,  v/estem 
Pennsylvania,  have  been  relatively  strong, 
the  New  Jersey  and  Metropolitan  New  York 
are  off  significantly.  In  each  and  every  case, 
we  find  we  must  meet  a  Georgia  Pacific  price 
to  maintain  a  reasonable  level  of  business. 
Continental  Gypsum  is  clearly  being  targeted 
by  Georgia  Pacific.  Further,  it  is  our  opinion 
that  Georgia  Pacific  has  been  caused  to  such 
action  by  reason  of  the  Final  Judgment 
mandate  that  they  maintain  a  level  of 
business  that  totally  ignores  consideration 
that  a  new  competitor  (Continental  Gypsum) 
is  now  in  the  market. 

The  allegations  that  are  made  here  can  be 
docvunented  and  will  be  documented  at  your 
request. 

Again,  I  would  request  that  you  give 
consideration  to  our  reconmiendation  to 
amend  the  Final  Judgment  as  proposed  in  our 
April  30.  letter.  For  Continental  Gypsum  to 
remain  viable  we  must  have  some  relief  from 
this  matter. 

Respectfully, 
Morgan  A.  Chivers. 
Chairman  of  the  Board  &  C.O.O. 
Rhyne  Simpson,  jr.. 
President. 
April  30.  1996. 
Mr.  J.  Robert  Kramer, 

Litigation  11  Section,  Antitrust  Division.  U.S. 
Department  of  JusUce.  1401  HSt..N.W., 
Suite  3000.  Washington,  D.C.  20530. 

Re:  U.S.A.  v.  Georgia  Pacific  Corporation 
Civil  Action  No.:  96-164. 

Dear  Mr.  Kramer  The  following  are  the 
comments  of  Continental  Gypsum  Company 
relating  to  the  al)ove  referenced  case: 

Background 

Continental  Gypsum  Company  is  the  only 
small  independent  manufacturer  of  gypsum 
wallboard  in  the  United  States.  The  Company 
was  formed  January  26, 1995  to  lease  the 
former  Atlantic  Gypsum  Company  facility 
located  at  Port  Newark,  New  Jersey.  The 
plant  had  been  idled  for  approximately  six 
years  as  a  result  of  bankruptcy  and 
foreclosure  proceeding.s.  The  founders  of 
Continental  Gypsum  are  Morgan  A.  Chivers 
and  Rhyne  Simpson.  Jr.  both  of  whom  are  its 
major  stockholders.  About  thirty  (30)  percent 
of  the  outstanding  stock  is  owned  by 
wallboard  distributors  and  applicators  from 
the  region.  After  a  rather  lengthy  negotiation 
with  the  Port  Authority  of  NY&NJ, 
Continental  Gypsum  gained  occupancy  of  the 
facility  on  June  1. 1995.  Production 
commenced  on  August  23, 1995  and  the 
gypsum  wallboard  is  marketed  in  the  region 
under  the  trade  name  MoreRock.  Because  of 
numerous  engineering  deficiencies  with  the 
plant  equipment  and  the  unusually  harsh 
winter,  the  plant  did  not  obtain  expected 
levels  of  production  and  sales  until  late  April 
1996.  (see  attached  shipping  report) 


Comments 

Continental  Gypsum  finds  two  major 
mandates  in  the  Final  Judgment  that  are 
onerous  and  do  in  fact  threaten  the  viability 
of  this  new  company.  They  are  as  follows: 

IX.  PRESERVATION  OF  ASSETS— page  14 
paragraph  B  "Defendant  shall  use  all 
reasonable  efforts  to  maintain  and  increase 
sales  of  gypsum  board  produced  at  its 
Buchanan  and  Wilmington  plants,  and 
defendant  shall  maintain  at  1995  or 
previously  approved  levels,  whichever  are 
higher,"  •  *  •  This  mandate  obviously 
ignores  the  additional  capacity  that 
Continental  Gypsum  has  brought  to  the 
region.  It  is  not  possible  that  Continental 
could  bring  at  least  270.000  MSF  of  supply 
into  the  market  without  comp>etitors  giving 
up  a  portion  of  their  market  share.  The 
Buchanan  and  Wilmington  plants  are  in  fact 
situated  in  the  heart  of  Continentals  prime 
market.  The  mandate  that  they  maintain  sales 
at  1995  levels,  or  higher',  basically  implies 
that  there  is  no  room  in  the  market  for 
Continental. 

IV.  DIVESTITURES— page  5.  paragraph  A. 
sub.  (iii)  "at  the  option  of  the  purchaser  or 
purchasers,  enter  into  a  supply  contract  for 
gypsum  rock  (which  may  or  may  not  include 
transportation)  and/or  gypsum  linerboard 
paper  sufficient  to  meet  all  or  part  of  the 
capacity  requirements  of  the  Buchanan  and 
Wilmington  plants  over  a  period  up  to  (10) 
years;'*   *   *  Continental  currently 
purchases  some  of  its  linerboard  paf)er  from 
Georgia  Pacific's  Delair,  N.J.  papermill. 
Additionally,  Georgia  Pacific  is  considered  to 
be  a  primary  source  of  gypsum  ore  and  in  fact 
did  quote  on  our  ore  requirements  for  the 
1996  calendar  year.  The  mandate  that 
Georgia  Pacific  provide  the  purchaser(s)  with 
supply  contracts  for  the  gypsum  rock  and 
gypsum  linerpaper  will  seriously  restrict 
Continentals  ability  to  source  these  vital  raw 
materials  both  in  in  the  present  and  in  the 

futlUB. 

Summation 

The  overall  thrust  of  the  Final  Judgment 
appears  to  be  concerning  the  concentration  of 
supply  with  only  a  few  manufactures  within 
the  region.  While  the  concentration  of  supply 
should  be  of  concern,  the  far  more  important 
factor  influencing  competitive  pricing  is  the 
fundamental  law  of  supply  relative  to 
demand.  This  is  clearly  evidenced  by  the  fact 
that  prices  eroded  up  to  $15.00/MSF  within 
the  first  three  months  of  Continental's  entry 
into  the  market.  In  fact.  Continental  Gypsum 
is  the  only  player  that  brings  new  supply  into 
the  region.  The  divestiture  of  Buchanan  and 
Wilmington  does  nothing  towards  creating 
more  supply.  A  more  compelling  case  can  be 
made  that  if  Continental  Gypsum  is  forced 
into  closure  that  the  consumer  would  be 
damaged  far  more  than  the  creation  of  change 
of  ownership  of  two  plants. 

It  is  further  our  concern  that  the  Final 
Judgment  gives  Georgia  Pacific  license  to 
become  predatory  against  Continental  and  if 
Continental  is  forced  to  closure,  then  the 
Buchanan  and  Wilmington  plants  will  have 
more  value  as  a  result  of  the  divestiture 
mandate. 

In  conclusion,  for  the  aforementioned 
reasons,  we  believe  that  the  Final  Judgment 
be  amended  by: 


(1)  Rescinding  the  mandate  tint  Georgia 
Pacific  maintain  1995  levels  of  sales  (or 
higher)  during  the  150  day  divestiture  period. 
The  only  mandate  should  be  that  Georgia 
Pacific  should  not  be  allowed  to  transfer  any 
sales  from  Buchanan  and  Wilmington  to  their 
other  plants,  namely  Camden.  N.J.  and  the 
Newington,  N.H. 

(2)  Continental  Gypsum  should  be  afforded 
the  same  opportunity  to  negotiate  supply 
agreements  with  Georgia  Pacific  for  the 

fiurchase  of  gypsum  ore  and  gypsum 
inerpaper  on  an  equal  basis  of  the 
purchaser(s)  of  the  Buchanan  and 
Wilmington  plants. 

Thank  you  very  much  for  your 
consideration  in  this  matter. 

Respectfully. 
Morgan  A.  Chivers. 
Chairman  of  the  Board  &  C.O.O. 
Rhyne  Simpson.  Jr., 
President. 
Justin  M.  Dempsey. 

The  attached  document  was  not  able  to  be 
published  in  the  Federal  Register.  A  copy 
can  be  obtained  from  the  U.S.  Department  of 
Justice.  Legal  Procedures  Office  at  325  7th 
Street,  N.W..  Room  215.  Washington.  D.C 
20530  (telephone:  202-514-2481). 

[FR  Doc.  96-16445  Filed  6-26-96;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Sut>mission  for  OMB  Review; 
Comment  Request 

June  21.  1996. 

The  Department  of  Labor  (EXDL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.L.  104-13; 
44  U.S.C.  Chapter  35).  A  copy  of  this 
individual  ICR.  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O'Malley  (1202) 
219-5095).  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TTY/TDD)  may  call  [202]  219-4720 
between  1:00  p.m.  and  4:00  p.m.  Eastern 
time,  Monday  through  Friday. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for 
Departmental  Management,  Office  of 
Management  and  Budget.  Room  10235, 
Washington.  DC  20503  ([2021  395- 
7316).  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 


UMI 
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for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 

practical  utility; 

•  Evaluate  the  accuracy  of  the 

agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Departmental  Management — 
Chief  Financial  Officer. 


Titie:  Disclosure  of  Information  to 
Credit  Reporting  Agencies; 
Administrative  Offset,  Interest,  Penalties 
and  Administrative  Costs. 

OMB  Number:  1225-0030. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions;  Farms; 
Federal  Government. 


Crte/reference 


29  CFR  20.7  . 
29  CFR  20.25 
29  CFR  20.61 

Totals.. 


Total  re- 
spondents 


2.000 

500 

1.000 


3.500 


Frequency 


On  occasion 
On  occasion 
On  occasion 


Total  responses 


2,000  (x2) 
500  (x2)  .. 
1.000  (x2) 

3.500  (x2) 


Average  time  per  re- 
sponse 

1.75  hours 

1.75  hours  

1.75  hours  


Burden 


7,000  hours. 
1 ,750  hours. 
3,500  hours. 


12,250  hours. 


UMI 


Total  Annualized  capital/startup 
costs:  0. 

Total  annual  costs  (operating/ 
maintaining  systems  or  purchasing 
services):  0. 

Description:  This  information  is 
collected  from  debtors  to  assist  in 
determining  whether  an  individual  or 
organization  is  actually  indebted  to  the 
Department  of  Labor,  and  if  so  indebted, 
to  evaluate  the  individual's  or 
organization  s  ability  to  repay  the  debt. 
Theresa  M.  O'Malley, 
Acting  Departmental  Clearance  Officer. 
(FR  Doc.  96-16456  Filed  6-26-96;  8:45  am] 

aiLUNO  CODE  4510-23-M. 


Emptoyment  and  TraJnlng 

Administration 

Labor  Surplus  Area  Classification 
Under  Executiv*  Odars  12073  and 
10582:  Hotice  to  Addition  to  the  Annual 

List  of  Latx>r  Surpius  Areas 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

DATES:  This  addition  to  the  annual  Hst 
of  labor  surplus  area  is  effective  June  1, 
1996. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  an  addition  to  the  annual 
hst  of  surplus  areas. 
FOR  FUfmCR  MFOMMTION  CONTACT: 
William  J.  McGarrity.  Labor  Economist, 
USES.  Employment  and  Training 
Administration  200  Constitution 
Avenue,  NW..  Room  N-4470,  Attention: 
TEESS.  Washington,  DC  20210. 
Telephone.  202-219-5185,  ext.  129. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12073  requires  executive  agencies 
to  emphasize  procurement  set-asides  in 


labor  surplus  areas.  The  Secretary  of 
Labor  is  responsible  under  that  Order 
for  classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  Part  20  (48  CFR  Part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
imdertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  Part  25  (48  Part 
25)  implements  Executive  Order  12260. 
Executive  agencies  should  refer  to 
Federal  Acquisition  Regulation  Part  25 
in  procurements  involving  foreign 
businesses  or  products  in  order  to  assess 
its  impact  on  the  particidar 
procurements. 

The  Department  of  Labor  regidations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of  Labor 
to  classify  jurisdictions  as  labor  surplus 
areas  pursuant  to  the  criteria  specified 
in  the  regulations  and  to  publish 
annually  a  list  of  labor  surplus  areas. 
Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  12. 1995.  (60  FR  53208). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 


area  imder  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
xmemployment  under  Executive  Order 
10582. 

The  area  described  below  has  been 
classified  by  the  Assistant  Secretary  as 
a  labor  surplus  area  pursuant  to  20  CFR 
654.5(b)  (48  FR  165615  April  12,  1983) 
and  is  effective  June  1, 1996. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Adoitkdn  to  fHE  Annual  List  of  Labor 
Surplus  Areas 

[June  1.19961 


Civil  jurisdic- 
tions 

Labor  surplus  areas 

included 

Washington. 

Richlan(l-Keno«wk*-Pasco    Melro- 

Benton 

pditan  Statistical  Area  (MSA). 

County. 

Franklin 

County. 

Signed  at  Washington.  DC  on  ]une  20, 
1996. 

Timothy  M.  Baraicle, 
Assistant  Secretary. 
[FR  Doc.  96-16457  Filed  6-26-96;  8:45  am) 

BILUN6  COOE  4610-30-M 

Emptoymant  Standards  Adminfstralion 

Proposed  CoUecKon;  CoRMWdnt 
Request 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden. 


conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)l.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  Form 
LS-1,  Request  For  Examination  and/or 
Treatment. 

A  copy  of  the  proposed  information 
collection  request  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee  section  below  on  or  before 
September  4,  1996.  The  Department  of 
Labor  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

ADDRESSES:  Mr.  Rich  Ehnan,  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  N.W..  Room  S-3201.  Washington. 
D.C.  20210,  telephone  (202)  219-6375 
(this  is  not  a  toll-free  number),  fax  202- 
219-6592. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Longshore  and  Harbor  Workers' 
Compensation  Act  provides  benefits  to 
workers  injured  in  maritime 
employment  area  customarily  used  by 
an  employee  in  loading,  unloading, 


repairing  or  building  a  vessel.  Under 
Section  702.419  of  the  Act  the 
employer/insurance  carrier  is 
responsible  for  furnishing  medical  care 
for  the  injured  employee  for  such  period 
of  time  as  the  injury  or  recovery  period 
may  require.  Form  LS-1  serves  two 
purposes:  it  authorizes  the  medical  care 
and  provides  a  vehicle  for  the  treating 
physician  to  report  the  findings, 
treatment  given,  and  anticipated 
physical  condition  of  the  employee. 

n.  Current  Actions 

The  Department  of  Labor  seeks 
extension  approval  to  collect  this 
information  to  carry  out  its 
responsibiUty  to  verify  that  proper 
medical  treatment  has  been  authorized 
and  to  determine  the  severity  of  a 
claimant's  injuries  and  entitlement  to 
corapensatibn  benefits  which  an 
employer  is  responsible  by  law  to 
provide  if  a  claimant  is  medically 
unable  to  work  as  a  result  of  a  work- 
related  injury.  If  the  information  were 
not  collected,  verification  of  authorized 
medical  care  and  entitlement  to 
compensation  benefits  would  not  be 
possible. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Request  For  Examination  and/or 
Treatment,  LS-1 . 

OMB  Number:  1215-0066. 

Affected  Public:  Individuals  or 
households. 

Total  Respondents:  16.500. 

Frequency:  On  occasion.         I 

Total  Responses:  132.000  (average  of 
8  per  respondent). 

Average  Time  Per  Response  for 
Reporting:  1  hour. 

Estimated  Total  Burden  Hours: 
142.560. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $46,000. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  wrill 
also  become  a  matter  of  pubhc  record. 

Dated:  June  21. 1996. 

Cecily  A.  Raybum, 

Director,  Division  of  Financial  Management, 
Office  of  Management.  Administration  and 
Planning,  Employment  Standards 
Administration. 

[FR  Doc.  96-16458  Filed  6-26-96;  8:45  am] 
BILLING  CODE  4S10-27-M 


Occupational  Safety  and  Health 

Administration 

NACOSH  HazCom  Workgroup  Meeting 

Notice  is  hereby  given  that  a 
workgroup  of  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH),  established  under 
section  7(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656) 
to  advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health  and  Human  Services 
on  matters  relating  to  the  administration 
of  the  Act,  will  meet  on  July  23  in 
N4437  B-D  in  the  Department  of  Labor 
Building  located  at  200  Constitution 
Avenue  NW,  Washington.  DC.  If 
necessary,  the  meeting  will  be 
continued  on  July  24  in  the  same 
location.  This  meeting,  which  is  open  to 
the  public,  will  run  from  10:00  am  to 
approximately  4:00  pm  the  first  day 
and,  if  necessary,  from  8:30  am  to  no 
longer  than  3:00  pm  the  second  day. 

Tne  Occupational  Safety  and  Health 
Administration  (OSHA)  asked  NACOSH 
to  form  a  workgroup  to  identify  ways  to 
improve  chemical  hazard 
communication  and  the  right-to-know 
in  the  workplace.  OSHA  asked  the 
Committee  to  provide  OSHA  with 
recommendations  related  to 
simphfication  of  material  safety,'  data 
sheets,  reducing  the  amount  of  required 
paperwork,  improving  the  effectiveness 
of  worker  tredning,  and  revising 
enforcement  poUcies  so  that  they  focus 
on  the  most  serious  hazards. 

It  is  intended  that  this  will  be  the 
final  meeting  of  this  workgroup.  The 
entire  meeting  will  be  devoted  to  review 
and  finalization  of  the  content  of  its 
"report  and  recommendations.  This  will 
involve  making  any  necessary  changes 
and  obtaining  concurrences  of 
workgroup  members.  This  report  will 
then  be  transmitted  to  the  full  National 
Advisory  Committee  on  Occupational 
Safety  and  Health  for  its  action  and 
submission  to  the  Occupational  Safety 
and  Health  Administration. 

Written  data,  views  or  comments  for 
consideration  by  the  workgroup  may  be 
submitted,  preferably  with  20  copies,  to 
Joanne  Goodell  at  the  address  provided 
below.  Any  such  submissions  will  be 
provided  to  the  members  of  the 
Workgroup  and  will  be  included  in  the 
record  of  the  meeting.  However,  at  this 
point  they  wrill  not  have  any  impact  on 
the  report.  Individuals  with  disabilities 
who  need  special  accommodations 
should  contact  Tom  Hall  (202-219- 
8615)  a  week  before  the  meeting. 

For  additional  information  contact: 
Joanne  Goodell,  Directorate  of  Pqhcy, 
Occupational  Safety  and  Health 
Administration,  Room  N-3641,  200 
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Constitution  Avenue.  NW,  Washington, 
EX:,  20210.  telephone  (202)  219-8021. 
extension  107. 

Signed  at  Washington,  D.C  this  21st  day  of 
lune,  1996. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 
IFR  Doc.  96-1645'J  Filed  6-26-96;  8:45  am] 
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NATIONAL  INSTTTUTE  FOR  UTERACY 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  National  Institute  for  Literacy. 
action:  Notice. 

SUMMARY:  In  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq)  this  notice  announces  an 
Information  Collection  Request  (ICR)  by 
the  National  Institute  for  Literacy 
(NIFL).  The  ICR  includes  the  hill  text  of 
the  ICR  in  order  to  facilitate  respondents 
evaluating  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden.  This  is  not  &  soUcitation  for 
applicants;  it  is  an  early  notification  of 
the  types  of  information  that  the  NIFL 
intends  to  collect.  The  ICR  document  is 
currently  under  review  at  OMB,  and 
may  be  modified  in  response  to  that 
review. 

DATES:  Comments  must  be  submitted 
July  29, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sondra  Stein  at  (202)  632-1508  or  e- 
mail:  sstein@mfl.gov 
SUPPLEMENTARY  INFORMATION: 

Tjt^e;  AppUcantion  for  Adult  Learning 
System  Reform  and  Improvement  Grant: 
Stage  II  Collaborative  Development  of 
Equipped  for  the  Future  (EFF)  Adult 
Literacy  Standards  cooperative 
agreements. 

Abstract:  The  National  Literacy  Act  of 
1991  established  the  National  Institute 
for  Literacy  and  required  that  the 
Institute  conduct  basic  and  applied 
research  and  demonstrations  on  literacy, 
collect  and  disseminate  information  of 
Federal,  State  and  local  entities  with 
respect  to  literacy;  and  improve  and 
expand  the  system  for  delivery  of 
literacy  services.  This  form  will  be  used 
by  individual  public  and  private 
nonprofit  organizations  and  agencies 
that  represent  key  Uteracy  consumer, 
practitioner,  provider,  administrator, 
and  funded  constituencies;  and  ■ 
consortia  of  such  organizations  and 
agencies  operating  at  a  state,  regional 
(multi-state),  or  national  level.  These 
individuals  and  organizations  may 
apply  for  funding  to  continue 
development  of  the  framework  for 


volimtary  adult  hteracy  standards 
currently  being  developed  by  the  NIFL 
Equipped  for  the  Future  grantees. 
Evaluations  to  determine  successful 
apphcations  will  be  made  using  the 
pubUshed  criteria.  The  Institute  will  use 
this  information  to  make  a  maximum  of 
three  cooperative  agreement  awards  for 
a  period  of  up  to  3  years. 

Burden  Statement:  The  burden  fipr 
this  collection  of  information  is 
estimated  at  80  hours  per  response.  This 
estimate  includes  the  time  needed  to 
review  instructions,  complete  the  form, 
and  review  the  collection  of 
information. 

Respondents:  Individual  pubUc  and 
private  non-profit  organizations  and 
agencies  that  represent  key  literacy 
consumer,  practitioner,  provider, 
administrator,  and  funded 
constituencies;  and  consortia  of  such 
organizations  and  agencies  operating  at 
a  state,  regional  (multi-state),  or  national 
level. 

Estimated  number  of  Respondents: 

10. 

Estimated  Number  of  Responses  Per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  800. 

Frequency  of  Collection:  One  time. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sondra  Stein,  National  Institute  for 
Literacy,  800  Connecticut  Avenue,  NW, 
Suite  200,  Washington.  DC  20006,  and 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attn:  Docket  Library,  Room 
10102,  726  17th  Street.  NW, 
Washington,  DC  20503. 

Draft  Solicitation  of  Grant  Applications 

Title:  AppUcantion  for  Adult  Literacy 
System  Reform  and  Improvement  Grant: 
Collaborative  Development  of  Equipped 
for  the  Future  Adult  Literacy  Standards. 

Agency:  The  National  Institute  for 
Literacy. 

miction  .-Notice. 

Summary:  The  National  Institute  for 
Literacy  invites  applications  for  grants 
to  support  standards  development  and 
consensus-building:  These  grants  are  the 
third  phase  of  a  four-phased  initiative 
whose  ultimate  goal  is  to  reform  and 
improve  America's  adult  learning 
systems  in  order  to  enhance  progress 
toward  National  Education  Goal  6.  This 
goal  will  be  achieved  through  the 
development  of  voluntary  content 
standards  that  communicate  a  new 
vision  for  what  adults  need  to  know  and 
be  able  to  do  in  their  roles  as  citizens, 
worker,  and  parent/family  member  and 
the  building  of  consensus  about  these 


standards  among  key  constituencies  at 
the  grassroots,  state,  and  national  levels. 
Date:  Applicantions  must  be  received 
by  4:30  p.m.,  September  6,  1996. 

Note  to  Applicants:  This  noUce  is  a 
complete  application  package.  Together  with 
the  NIFL  Equipped  for  the  Future  Orientation 
Package,  and  the  statute  authorizing  the 
program  and  applicable  regulations 
governing  the  program,  including  the 
Education  Department  General 
Administrative  Regulations  (EDGAR),  this 
notice  contains  all  the  information, 
application  forms,  regulations  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

For  Further  Information  Contact: 
Sandra  Stein,  National  Institute  for 
Literacy,  800  Connecticut  Avenue,  NW. 
Suite  200,  Washington,  DC  20006  TEL: 
202-632-1508;  Fax  202-632-1512. 

Supplementary  Information 

Definitions:  For  piuposes  of  this 
notice,  the  following  definitions  apply: 

"Literacy"  is  an  individual's  ability  to 
read,  write,  and  speak  in  EngUsh,  and 
compute  and  solve  problems  at  levels  of 
proficiency  necessary  to  function  on  the 
job  and  in  society,  to  achieve  one's  goals 
and  develop  one's  knowledge  and 
potential  (as  stated  in  the  National 
Literacy  Act  of  1991). 

"Adult  Literacy  System"  means  all 
individuals,  programs,  and 
organizations  that  are  involved,  directly 
and  indirectly,  in  the  deUvery  of  Uteracy 
and  basic  skills  services  to  adults.  This 
includes,  but  is  not  Umited  to,  people 
and  groups  involved  in  Uteracy 
poUcymaking,  research  and 
development,  technical  assistance,  and 
service  delivery. 

"Adult  Roles"  mean  the  following 
three  major  arenas  of  adult  life  and  the 
obligations  that  pertain  to  each: 

•  Parent/family  member. 

•  Citizen. 

•  Worker. 

"Constituencies"  are  national,  state  or 
local  organizations  (in  the  pubUc, 
nonprofit,  and  private  sectors)  that  have 
a  stake  in  developing  standards  for  the 
relevant  role  because  the  quality  of  role 
performance  impacts  their 
organization's  achievement  of  its  goals/ 
mission. 

"Consensus-building"  includes  the 
development  of  a  convincing  public 
argument  for  the  use  of  "Equipped  for 
the  Future"  standards  by  key 
constituencies  and  the  conscious, 
ongoing  effort  to  expand  the  number  of 
individuals  from  key  constituencies 
involved  in  standards  development  use, 
marketing  and  dissemination  and  to 
leverage  key  segments  of  the  workforce 
development  system  to  use  the 
standards  at  the  national,  state  and  local 
levels. 


"Content  Standards"  are  specific 
descriptions  of  what  adults  need  to 
know  and  be  able  to  do  to  perform  the 
key  activities  identified  in  the  standards 
framework. 

"Generative  skills"  are  skills  or 
knowledge  that  are  core  to  the 
performance  of  a  wide  range  of  tasks 
found  in  multiple  roles  and  that  are 
durable  over  time  in  face  of  changes  in 
technology,  work  processes,  and 
occupational  demand. 

"National  Policy  Group"  is  the  body 
of  nationally-recognized  leaders  in 
literacy  and  workforce  development  that 
provide  policy  guidance  and  consensus- 
building  support  to  the  EFF  initiative. 

"Performance  Indicators"  are 
descriptions  of  how  achievement  of  the 
content  standards  will  be  demonstrated. 
They  reflect  the  consensus  of  key 
stakeholders  identified  for  the  role  being 
addressed. 

"Planning  Grant  Recipients"  are  the 
eight  projects  that  were  funded  to 
complete  Phase  2  of  the  "Equipped  for 
the  Future"  initiative.  These  grants  end 
September  30, 1996. 

"Purposes  for  Literacy,"  based  on 
NIFL's  survey  of  adult  learners,  mean 
the  following  four  general  purposes  that 
literacy  serves  in  helping  adults  fulfill 
their  roles: 

•  Providing  access  to  information  so 
adults  can  orient  themselves  in  the 
world. 

•  Enabling  adults  to  give  voice  to 
their  ideas  and  have  an  impact  on  the 
world  around  them. 

•  Enabling  adults  to  make  decisions 
and  act  independently,  without  needing 
to  rely  on  others. 

•  Building  a  bridge  to  the  future  by 
laying  a  foundation  for  continued 
learning,  so  adults  can  keep  up  with  the 
world  as  it  changes. 

The  EFF  "Standards  Framework" 
identifies,  for  each  of  the  three  adult 
roles,  the  broad  areas  of  responsibility 
and  key  activities  related  to  the  four 
purposes  for  literacy  for  which 
standards  will  be  developed.  The 
standards  framework  is: 

(1)  Based  on  a  coherent  theory  of 
adult  learning;  (2)  communicates  what 
customers,  investors,  and  partners  can 
expect  from  the  adult  literacy  system; 
and  (3)  is  explicitly  linked  to  other 
standards  development  and 
implementation  efforts. 

"Validation"  demonstrates  the  degree 
to  which  the  standards  are 
representative  of  the  important  aspects 
of  role  performance. 

"Workforce  Development  System"  is 
the  sum  of  the  myriad  of  public  and 
private  programs  that  are  linked  by  their 
focus  on  building  the  skills  and 
knowledge  of  youth  and  adults 


including:  adult  literacy  programs, 
we  I  fare-to- work  programs,  vocational 
education  and  training  programs, 
school-to-work  programs,  industry- 
based  skill  standards  programs,  K-12 
education  programs,  postsecondary 
education.  Job  Training  Partnership  Act 
programs,  community  college/ 
postsecondary  education  programs, 
employer-sponsored  training  programs, 
apprenticeship  programs,  one-step 
career  centers,  dislocated  worker 
programs  and  related  programs  in  the 
public,  private,  and  nonprofit  sectors. 

Background 

The  National  Institute  for  Literacy 
(NIFL),  was  created  by  the  National 
Literacy  Act  of  1991  to  provide  a 
national  focal  point  for  literacy 
activities  and  to  facilitate  the  pooling  of 
ideas  and  expertise  across  a  fragmented 
field.  NIFL  is  authorized  to  carry  out  a 
wide  range  of  activities  that  will 
improve  and  expand  the  system  for 
delivery  of  adult  literacy  services 
nationwide. 

In  the  first  phase  of  this  initiative,  the 
NIFL  developed  a  common  framework 
of  foiu-  fundamental  purposes  for 
literacy  that  emerge  from  the  writing  of 
1,500  adults  in  Uteracy  programs 
nationwide.  As  detailed  in  the  NIFL 
report.  Equipped  for  the  Future:  A 
Customer  Driven  Vision  for  Adult 
Literacy  and  Lifelong  Learning,  these 
four  purposes  are  to — 

•  gain  access  to  information  so  adults 
can  orient  themselves  in  the  world; 

•  give  voice  to  ideas,  so  that  tliey  will 
be  heard  and  can  have  an  impact  on  the 
world  arouiid  them; 

•  make  decisions  and  act 
independently; 

•  build  a  bridge  to  the  future,  by 
learning  how  to  learn  in  order  to  keep 
up  with  the  world  as  it  changes. 

In  October,  1995  the  NIFL  awarded 
eight  one-year  planning  grants  as  the 
second  phase  of  this  multi-year 
initiative  to  assure  that  adults  are 
"equipped  for  the  future."  These 
planning  grants  resulted  in  a  draft 
definition  of  a  standards  framework  that 
defines  what  adults  need  to  know  and 
be  able  to  do  to  be  effective  in  their  roles 
as  parent/family  member,  worker,  and 
citizen.  The  grantees,  working  with 
NIFL  and  its  National  Policy  Group,  also 
developed  a  common  definition  of  the 
system  reform  to  be  achieved  through 
the  Equipped  for  the  Future  initiative. 

This  solicitation  of  grant  applications 
addresses  the  third  project  phase: 
standards  development  and  consensus- 
building.  This  phase  of  the  Equipped  for 
the  Future  initiative  will  serve  as  a 
strong  foundation  for  national  reform  of 
the  adult  education  services  and  the 


basis  for  an  effective  national  system  of 
workforce  development.  To  achieve  this 
end,  this  phase  of  the  Equipped  for  the 
Future  initiative  will  be  developed  in 
partnership  with  the  following  Federal 
agencies:  the  U.S.  IDepartment  of  Labor, 
Employment  and  Training 
Administration,  for  the  role  of  worker, 
the  U.S.  Department  of  Education, 
Office  of  Elementary  and  Secondary 
Education,  for  the  role  of  parent/family 
member. 

Eligible  Applicants:  Applications  will 
be  accepted  from — 

Consortia  of  public  and  private  for- 
profit  and  not-for-profit  organizations 
and  agencies  that  meet  the  following 
criteria:  (a)  operate  at  a  state,  regional 
(multi-state)  or  national  level;  (b) 
include  literacy  consumer,  practitioner, 
provider,  administrator,  and  funder 
constituencies;  and  (c)  include  technical 
experts  in  standards  development  and 
assessment.  While  such  consortia  may 
include  for-profit  organizations,  no 
grant  will  be  made  to  a  for-profit 
organization. 

Deadline  for  Transmittal  of 
Applications:  September  6, 1996. 

Available  Funds:  $600,000. 

Estimated  Number  of  Awards:  Three; 
one  award  for  each  of  the  three  roles 
(citizen,  parent/family  member,  worker). 

Estimated  Amount  of  Each  Award:  up 
to  $200,000. 

Project  Period:  One  year,  with  an 
option  to  renew  for  up  to  two  additional 
project  years.  Funds  awarded  are  for  the 
first  year  only. 

Description  o/ Program:  Consortia 
receiving  a  grant  under  this  program 
shall  launch  a  standards  development 
and  consensus-building  initiative  to 
provide  a  solid  foundation  for 
comprehensive,  collaborative  system 
reform  and  improvement.  This  program 
represents  the  third  phase  of  a  four- 
phase  initiative. 

•  Phase  1:  Survey  of  1,500  adult 
learners  to  identify  what  they  need  lo 
know  and  be  able  to  do  to  be  equipped 
for  the  future. 

•  Phase  2:  Planning  grants  to  eight 
organizations  and  consortia  of 
organizations  to  build  a  consensus 
vision  of  the  four  purposes  as  they  relate 
to  the  adult  roles  of  parent/family 
member,  citizen,  and  worker.  The  result 
of  this  phase  will  be  a  common 
framework  of  what  an  adult  needs  to 
know  and  be  able  to  do  in  each  of  the 
key  roles,  and  a  common  vision  of 
system  reform. 

•  Phase  3:  Further  development  and 
refinement  of  the  Equipped  for  the 
Future  standards  framework,  resulting 


in: 


— Development  and  validation  of 
content  standards  for  each  adult  role 
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— Development  and  validation  of 

performance  indicators  for  each 

standard 
— Pilot  implementation  of  the  standards 

in  adult  education  delivery  systems 
— Building  the  support  of  key 

constituencies  for  the  standards  and 

their  use 

•  Phase  4;  hnplement  system  reform 
initiatives  that  are  based  on  the 
Equipped  for  the  Futiu^  Standards. 

The  overall  purposes  of  the  Equipped 
for  the  Future  initiative  are  to: 

•  Develop  a  new  customer-driven 
definition  of  adult  Uteracy  that 
demystifies  the  route  to  success  in  our 
society  for  adult  learners  and  clarifies 
the  contributions  of  the  field  of  adult 
literacy. 

•  Engage  broad-based  support  among 
keyconstituendes  for  a  system  of 
workforce  development  that  effectively 
links  literacy  with  industry  skill 
standards  and  K-12  academic  standards 
as  well  as  provides  a  common 
framework  for  skills  development  across 
myriad  and  diverse  programs. 

•  Develop  a  set  of  voluntary  national 
standards  that  show  the  portability  of 
skills  across  the  three  adult  roles  and 
make  clear  the  knowledge  and  skills 
adults  need  to  be  "equipped  for  the 
future." 

The  specific  objectives  for  grantees 
funded  for  Phase  3  of  the  EFF  initiative 
are  to:  (1)  Build  consensus  at  the 
national,  state,  and  local  levels  for  the 
EFF  vision,  standards  framework,  and 
the  standards  relevant  to  the  role 
addressed  in  the  grantee's  application; 
(2)  Develop  and  validate  the  content 
standards  and  performance  indicators 
for  the  role  addressed  by  the  grantee, 
working  in  collaboration  with  the 
National  Institute  for  Literacy,  its 
Federal  partners  in  this  initiative,  and 
the  other  grantees;  (3)  Collaborate  with 
the  National  Institute  for  Literacy,  its 
Federal  partners,  and  the  other  grantees 
to  create  a  national  framework  for 
reform  of  the  adult  education  and 
training  delivery  systems. 

During  the  grant  period — October  1, 
1996  to  September  30,  1997,  grantees 
will  engage  in  the  following  activities: 

1.  Establish  a  national  project 
advisory  group  that  is  representative  of 
the  key  constituencies  for  the  role 
addressed  by  the  grant  applicant  and 
that  also  includes  technical  expert(s)  in 
standards  development  and  assessment. 
The  project  advisory  group  shall  meet 
no  less  than  three  times  per  year  and  be 
comprised  of  individuals  who 
legitimately  represent  a  key 
constituency  whose  buy-in  is  critical  to 
achieving  widespread  acceptance  of  the 
standard;:.  The  project  advisory  group 


members  shall  represent  national,  state, 
and  grassroots  constituencies  (both 
organizations  and  individuals)  and  be 
charged  with  ensuring  buy-in  and 
formal  approval  of  the  draft  standards 
by  the  constituency  they  represent. 
While  project  advisory  group 
membership  will  vary  from  role  to  role 
(see  #3  below),  all  groups  shall  include 
representatives  of  adult  learners  and 
practitioners. 

2.  Work  in  collaboration  with  the 
other  two  grantees,  and  NIFL,  its 
Federal  partners,  and  the  Equipped  for 
the  Futxu^  National  Policy  Group,  to 
refine  the  common  standards  framework 
for  Equipped  for  the  Future  using  the 
framework  developed  in  the  second 
phase  of  the  EFF  initiative.  The 
framework  will  ensure  that  the 
standards  for  each  role  share  a  common 
format  and  structure,  and  that  skills 
common  to  more  than  one  role  are 
clearly  identified.  The  standards 
framework  and  the  resulting  standards 
shall  build  upon  a  thorough  familiarity 
with  related  standards  development 
efforts  including:  the  SCANS/NJAS  (the 
Secretary's  Commission  on  Achieving 
Necessary  Skills/the  National  Job 
Analysis  Study)  and  0*NET  initiatives. 
U.S.  Department  of  Labor,  the  work  of 
the  "National  Skill  Standards  Board  and 
other  national  skill  standard  initiatives; 
The  New  Standards  Project  and  related 
academic  content  standards;  and  other 
eff^orts  to  identify  appropriate 
performance  results  fit)m  learning,  such 
as  the  NIFL  Performance  Measurement 
Reporting  Improvement  Systems 
(PMRIS)  initiative  and  the  work  of  the 
National  Association  of  State  Direqtors 
of  Adult  Education  to  identify 
performance  outcomes  for  adult 
education.  This  work  will  result  in  a 
common  EFF  standards  framework  by 
January  1997. 

3.  Develop  content  standards  with 
related  performance  indicators  of  what 
adults  need  to  know  and  be  able  to  do 
for  one  of  the  three  adult  roles:  parent/ 
family  member,  citizen  or  worker.  The 
content  standards  and  performance 
indicators  shall  be  based  on  the 
standards  fiimiework  developed  in  the 
second  phase  of  the  Equipped  for  the 
Future  initiative  and  shall  be  consistent 
with  the  four  purposes  identified  in  the 
first  phase.  The  content  standards  will 
show  for  each  role:  the  broad  areas  of 
responsibility  for  the  role,  the  key 
activities  within  those  areas  of 
responsibility,  and  what  adults  need  to 
know  and  be  able  to  do  to  perform  the 
key  activities.  The  content  standards  for 
each  role  will  build  on  key  documents 
and  major  initiatives  supported  by 
NIFL's  Federal  partner  for  that  role, 
including:  for  the  role  of  worker,  the 


U.S.  Department  of  Labor;  for  the  roles 
for  parent/ family  member  and  citizen, 
the  U.S.  Department  of  Education. 

These  standards  will  be  developed 
within  the  common  framework  jointly 
developed  by  the  three  grantees  and 
NIFL  with  the  guidance  of  NIFL's 
Federal  partners  and  its  National  Policy 
Group  through  ongoing  collaboration 
with  key  constituencies  (including  adult 
learners  and  teachers)  so  they  are 
grounded  in  the  needs  of  these 
constituencies.  The  content  standards 
and  performance  indicators 
development  process  must  demonstrate 
that  key  constituencies  have 
participated  and  contributed  to  the 
standards  development  and  that  the 
grantee's  advisory  group  has  approved 
the  standards  developed  as  a  basis  for 
national  validation. 

The  standards  development  process 
must  incorporate  significant 
collaboration  with  the  key 
constituencies  to  assure  that  the 
standards  are  customer-driven  (e.g., 
through  group  processes  for  standards 
refinement  with  key  constituencies  and 
other  methods  for  constituency 
involvement  and  feedback  throughout 
the  developmental  process).  Group 
processes  for  standards  refinement  must 
include  mechanisms  for  assuring  on- 
going piloting  of  content  standards  in 
adult  education  and  training  classrooms 
in  multiple  locations  across  the  country. 
Content  standards  with  the  performance 
indicators  will  be  identified  by  March 
31,  1997. 

4.  Actively  engage-key  constituencies 
in  the  standards  development  process  in 
order  to  build  ownership  and  support  of 
the  standards  and  to  assure  they  are 
truly  "customer-driven."  Key 
constituencies/end  users  who  are 
critical  to  assuring  widespread  use  of 
the  standards  must  be  identified  in  the 
grant  application.  The  key 
constituencies/end  users  identified 
should  include  but  not  be  limited  to 
teachers,  learners,  employers,  parents, 
civic  organizations,  and  other  standards- 
setting  initiatives  related  to  the  role 
being  addressed  by  the  grantee. 

For  the  role  of  worker,  these 
constituencies  should  include  such 
groups  as:  employers  and  employer 
associations,  unions,  the  National  Skill 
Standards  Board,  State  Human  Resource 
Investment  Councils,  State  skill 
standards  initiatives,  local  private 
industry  councils  and  job  training 
administrative  organizations, 
apprenticeship  or  other  training 
sponsored  by  organized  labor,  school-to- 
work,  workplace  literacy,  and  providers 
of  other  related  programs. 

For  the  role  of  parents,  these 
constituencies  should  include  such 


groups  as  the  National  Coalition  for 
Parental  Involvement  in£ducation,  the 
National  Head  Start  Association,  the 
National  Coalition  for  Family  Resources, 
the  National  Association  of  Child  Care 
Resource  and  Referral  Agencies,  Even 
Start  State  Coordinators,  The  Center  for 
Law  and  Education,  the  National 
Education  Association,  the  American 
Federation  of  Teachers,  Parent-Teacher 
Associations,  and  Even  Start,  Head  Start 
and  other  family  literacy  providers. 

For  the  role  of  citizens,  these 
constituencies  should  include  such 
groups  as  the  Center  for  Civic 
Education,  developers  of  the  National 
Standards  for  Civics  and  Government 
(K-12  education),  Kettering  Foundation/ 
National  Issues  Forum,  American  Bar 
Association,  League  of  Women  Voters, 
National  League  of  Cities,  VERA,  The 
Center  for  Civic  Literacy,  the  National 
Urban  League,  and  other  grassroots, 
state  and  national  organizations  and 
associations  that  focus  on  civil  rights, 
neighborhood  action,  etc. 

5.  By  July  31, 1997,  nationally 
validate  the  content  standards  and  the 
related  performance  indicators. 
VaUdation  strategies  may  include 
national  surveys,  constituency  group 
review  and  analysis  of  the  standards  or 
similar  validation  strategies.  The 
elements  and  criteria  for  the  validation 
process  will  be  developed  jointly  with 
NIFL,  its  Federal  partners,  the  National 
Policy  Group  and  the  otherg-antees. 

6.  In  cooperation  with  NIFL,  its 
Federal  partners,  the  National  Policy 
Group  and  the  other  grantees,  develop 
draft  criteria  for  assessment  of  the 
standards  and  identify  the  key  elements 
of  assessment  guidelines  that  address 
the  use  of  the  performance  indicators  in 
classrooms  and  programs,  and  the 
process  and  tools  for  assessing  their 
achievement.  This  activity  is  to  be 
completed  by  August  31, 1997. 

7.  By  September  30, 1997,  develop  a 
plan  for  nationwide  implementation  of 
the  standards  in  adult  education  and  job 
training  delivery  systems,  in 
cooperation  with  NIFL,  its  Federal 
partners,  the  National  Policy  Group  and 
the  other  grantees.  These  plans  should 
reflect  the  use  of  the  EFF  standards  in 
building  linkages  with  other  key 
components  of  the  nation's  workforce 
development  system. 

8.  Cooperate  with  a  third-party 
evaluation  of  the  standards 
development  and  constituency-building 
process,  lessons  learned  and  outcomes, 
providing  project  reports  and  other 
project  documentation  to  the  evaluation 
team,  participating  in  interviews,  and 
assisting  in  collecting  evaluation  data, 
and  in  other  ways  cooperating  with  the 
project  evaluation. 


9.  Identify  technical  assistance 
needed  to  assure  the  success  of  the  EFF 
initiative.  Technical  assistance 
requirements  are  expected  to  include 
the  unique  needs  of  the  applicant  as 
well  as  needs  that  are  common  to  all 
grantees.  The  NIFL  will  engage 
technical  assistance  services  to  support 
the  work  of  the  EFF  projects  under  this 
grant. 

10.  Participate  in  three,  two-day 
project  meetings  in  November  1996, 
March  1997,  and  July  1997  in 
Washington,  DC. 

11.  Participate  in  monthly  project 
conference  calls  of  two  hours  duration. 

12.  Maintain  regular  e-mail  and  other 
contact  with  other  grantees  throughout 
the  grant  period,  in  order  to  maximize 
sharing  of  information  and  assure  the 
development  of  standards  within  a 
common  framework. 

Profect  Narrative 

The  applicant's  project  narrative  must 
be  organized  and  contain  the 
information  as  described  in  the 
following  sections. 

(1)  Approach  to  Standards 
Development  for  System  Reform  details 
the  appUcant's  vision  of  standards  and 
criteria  for  effective  standards,  its 
philosophy  of  standards  development 
and  consensus-building,  and  an 
overview  of  the  key  features  of  its 
approach  for  supporting  the  purposes  of 
the  EFF  initiative  and  achieving  the 
project  objectives  described  above.  In 
particular,  the  applicant  should  describe 
its  approach  to  effectively  building  on 
the  work  accomplished  in  Phases  1  and 
2  of  the  Equipped  for  the  Future 
Initiative  and  related  work  appropriate 
to  each  role.  This  work  is  particularly 
substantial  for  the  role  of  worker, 
including  the  U.S.  Etepartment  of 
Labor's  work  on  SCANS,  the  National 
Job  Analysis  Study  which  builds  on 
SCANS  to  identify  the  work  activities 
that  are  critical  in  the  most  competitive 
business  environments,  the  0*NET  to 
replace  the  DOT  with  a  relational 
database  that  contains  comprehensive 
information  about  worker  requirements 
and  characteristics,  experience 
requirements  and  occupational 
requirements  and  characteristics  useful 
to  students,  educators,  employers  and 
workers  (see  further  information  in  EFF 
Orientation  Packet). 

The  applicant  should  demonstrate  its 
technical  approach  to  standards 
development,  including  the  specific 
standards  development  issues  to  be 
addressed  in  moving  to  a  common 
standards  framework  that  embraces  all 
three  adult  roles,  by  providing  a  brief 
evaluation  of  the  strengths  and 


weaknes^s  of  the  draft  standards 
provided  in  the  EFF  Orientation  Packet. 

(2)  Plan  of  Operation  includes  the 
project  goal  and  objectives,  work  plan 
and  timeline  and  project  management 
plan.  The  appUcant's  plan  of  operation 
should  include: 

(a)  What  techniques  the  applicant  will 
use  for  refining  the  standards  framework 
and  the  content  standards,  identifying 
performance  indicators,  and  vaUdating 
the  standards  and  performance 
indicators  on  a  national  basis; 

(b)  How  the  applicant  will  involve 
key  constituencies  in  project 
decisionmaking  and  standards 
development,  implementation, 
marketing/dissemination,  and 
validation  tasks; 

(c)  How  the  applicant  will  work  with 
the  two  other  grantees  to  assure  that  the 
standards  share  a  common  format, 
structure,  and  language  and  that  this 
initiative  results  in  a  unified  standards 
framework  and  consistency  in  the 
standards  across  the  three  grantees:  and 

(d)  How  the  applicant  wul  document 
and  monitor  project  processes  and 
results. 

(3)  Organizational  Capability 
demonstrates  the  ability  and  experience 
of  the  applicant  and  the  members  of  its 
consortium  to  perform  the  tasks 
required  in  this  project  and  its  skills, 
technical  expertise  and  knowledge  in 
standards  development,  adult  literacy 
instruction,  and  consensus-building 
among  diverse  constituencies  at  the 
national,  state,  and  local  levels. 

(4)  Qualifications  of  Key  Personnel 
describes  the  quaUfications  of  each  staff 
person  for  the  project  position  to  which 
they  have  been  assigned,  identifies  his/ 
her  employing  organization,  and 
provides  an  overview  of  his/her 
experience,  knowledge,  and  capability 
to  perform  the  work  described  as 
demonstrated  by  the  conduct  of  similar 
work  in  related  settings. 

(5)  Demonstrated  Commitment  of 
Partners  and  Key  Constituencies 
provides  evidence  (e.g.,  letter  of 
commitment)  that  show  that  (a)  project 
advisory  board  members  and  other 
partners  in  the  consortia  understand 
their  roles  and  are  prepared  to  fulfill 
them  at  the  level  described  in  the 
proposal;  and  (b)  key  constituencies 
significant  to  the  relevant  role  are 
supportive  of  the  applicant's  grant 
application. 

Selection  Criteria:  In  evaluating 
applications  for  a  grant  under  this 
competition,  the  Director  uses  the 
following  selection  criteria: 

(1)  Approach  to  Standards 
Development  (30  points):  the  Director 
reviews  each  application  to  determine 
the  extent  to  which  the  appUcant's 
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ISS 


approach  to  standards  development  and 
consensus-building  is  appropriate  to 
achieving  the  goals  of  Equip{>ed  for  the 
Future,  including: 

(a)  the  extent  to  which  the  appUcant's 
proposed  approach  to  standards 
development: 

(i)  demonstrates  knowledge  and 
understanding  of  the  Equipped  for  the 
Future  Initiative  and  the  EFF  standards 
framework; 

(ii)  demonstrates  knowledge  of  and 
understanding  of  key  documents  and 
initiatives  related  to  the  role  it  proposes 
to  develop  standards  for; 

(iii)  builds  on  the  first  two  project 
phases  and  these  other  initiatives  rather 
than  "reinventing"  that  work; 

(iv)  demonstrates  a  philosophy  of 
collaborative  standards  development 
that  is  consistent  with  the  EFF  approach 
and  philosophy; 

(b)  the  extent  to  which  the  appUcant's 
proposed  approach  leverages  standards 
development  tasks  to  build  consensus 
among  key  constituencies  and  effect 
system  reform; 

(c)  the  quahty  of  the  technical 
approach  demonstrated  in  the 
applicant's  evaluation  of  the  draft 
standards  in  the  EFF  Orientation  Packet, 
including  the  identification  of  specific 
issues  and  challenges  to  be  addressed  in 
moving  to  a  common  standards 
framework  that  embraces  all  three  adult 
roles. 

(2)  Plan  of  Operation  (30  points):  The 
Director  reviews  each  apphcation  to 
determine  the  quality  of  the  plan  for 
developing  standards  and  building 
consensus  among  key  constituencies, 
including: 

(a)  the  extent  to  which  the  appUcant 
states  clear  and  measurable  goals  and 
objectives  for  the  project; 

(b)  the  extent  to  which  the  applicant 
provides  a  fully  detailed  plan  and 
timeline  for  achieving  these  goals 
.which: 

(i)  includes  specific  strategies  and 
techniques  for  refining  the  standards 
framework  and  the  content  standards, 
identifying  performance  indicators,  and 
vahdating  the  standards  and 
performance  indicators  on  a  national 
basis; 

(ii)  identifies  specific  mechanisms  for 
involving  adult  learners  and 
practitioners  as  well  as  other  key 
constituencies  in  these  activities;  and 

(iii)  addresses  the  12  key  project 
activities  and  dates  described  in  the 
Description  of  Program  above; 

(c)  the  quality  of  the  applicant's  plan 
for  working  with  the  two  other  grantees 
to  assure  that  the  standards  share  a 
common  format,  structure,  and 
language,  including  strategies 
recommended  to  assure  this  initiative 


results  in  a  unified  standards  framework 
and  consistency  in  the  standards  across 
the  three  grantees; 

(d)  the  quahty  of  the  appUcant's  plan 
to  involve  key  constituencies  in  project 
decisionmaking  and  standards 
development,  implementation, 
marketing/dissemination,  and 
vaUdation  tasks; 

(e)  the  soundness  of  the  plan  for 
documenting  and  monitoring  the  project 
processes  and  results. 

(3)  Organizational  CapabiUty  and 
Qualifications  of  Key  Personnel  (25 
points):  The  Director  reviews  each 
application  to  determine  the  capability 
of  the  applicant  to  achieve  the  goals  of 
the  project  including: 

(a)  the  extent  to  wnich  the  applicant 
provides  a  full  description  of  each  of  the 
organizations  that  maike  up  the 
consortium,  including  how  that 
organization  contributes  to  the 
consortium's  experi«ice  and  capabUity 
to: 

(i)  lead  a  broad-based  collaborative 
national  process  for  adult  learning 
systems  reform  and  improvement  that  is 
standards-driven ; 

(ii)  develop  technically  defensible 
customer-driven  content  standards  of 
what  adults  need  to  know  and  be  able 
to  do,  related  performance  indicators 
and  validate  them  on  a  national  basis; 
and 

(iii)  leverage  the  commitment  and 
involvement  of  key  constituencies  at  the 
national,  state,  and  local  levels; 

(b)  the  soimdness  of  the  staffing  and 
organization  plan  for  the  consortium, 
including 

(i)  how  roles  and  responsibiUties  will 
be  assigned  among  the  organizations 
writhin  the  consortiiun  to  assure  clear 
lines  of  dedsiotunaking  and  effective 
use  of  each  organization's  strengths; 

(ii)  a  statement  of  clear  performance 
objectives  for  key  staff; 

(iii)  the  scope  and  nature  of  their 
responsibiUties; 

(iv)  the  level  of  effort  they  will  devote 
to  this  project;  and 

(v)  the  inclusion  of  a  project 
organization  chart; 

(c)  the  extent  of  which  staff  assigned 
to  key  positions  include  appropriate 
quaUfications,  in  terms  of  knowledge, 
experience  and  proven  capabiUty  to 
perform  the  work  described; 

(d)  the  inclusion  among  the  staff  of 
individuals  vdth  specific  expertise, 
including 

(i)  individuals  with  demonstrated 
experience  in  related  standards 
development  efforts; 

(ii)  individuals  with  direct  experience 
in  adult  literacy  instruction  and/or 
curriculimi  development;  and 

(iii)  individuals  with  a  broad 
understanding  of  the  workforce 


development  system  and  the  ability  to 
leverage  the  involvement  of  influential 
representatives  from  other  program 
areas  that  constitute  this  system. 

(4)  Commitment  of  Partners  and  Key 
Constituencies  (15  points):  The  Director 
reviews  each  application  to  determine 
the  quality  of  the  plan  for  engaging 
partners  and  key  constituencies, 
including: 

(a)  the  extent  to  which  the  applicant 
has 

(i)  assembled  a  national  advisory 
group  that  represents  key  constituencies 
for  their  role;  and 

(ii)  secured  written  documentation  or 
each  member's  abiUty  to  represent  that 
constituency  on  the  advisory  group; 

(b)  the  extent  to  which  the  applicant 
has  identified  other  appropriate 
constituencies  to  participate  in  the 
project; 

(c)  the  quality  of  the  applicant's  plan 
for  assuring  that  each  constituency  has 
the  opportunity  for  appropriate  and 
meaningful  involvement  in  project 
activities; 

(d)  the  expUcit  and  documented 
commitment  of  each  constituency  to 
participate  in  the  project. 

(5)  Budget  and  Cost  Effectiveness  (5 
points):  The  Director  reviews  each 
application  to  determine  the  extent  to 
which: 

(a)  The  budget  is  adequate  to  support 
grant  activities; 

(b)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project; 

(c)  The  budget  for  any  subcontractors 
are  detailed  and  appropriate;  and 

(d)  The  budget  details  any  resources, 
cash  or  in-kind,  that  the  applicant  will 
provide  or  seek  in  order  to  supplement 
grant  funds. 

Other  Application  Requirements 

The  application  shall  include  the 
following: 

Project  Summary:  The  proposal  must 
contain  a  brief  summary  of  the  proposed 
project  suitable  for  pubUcation.  It 
should  not  be  an  abstract  of  the 
application,  but  rather  a  self-contained 
description  of  the  project's  goals, 
approach  and  the  activities  proposed. 
The  summary  must  include  the 
following  information: 

a.  Name  of  appUcant  organization 

b.  Description  of  the  consortium 
proposing  the  project  and  the  key 
constituencies  represented. 

c.  Adult  role  to  be  addressed  in  the 
plan:  parent/ family  member,  citizen  or 
worker. 

Project  Description 

This  description  should  not  exceed 
twenty  (20)  single-spaced  pages,  or  forty 
(40)  double-spaced  pages.  The 


description  may  be  amplified  by 
material  in  attachments  and  appendices, 
but  the  body  should  stand  alone  to  give 
a  complete  picture  of  the  project. 
AppUcations  which  exceed  20  single- 
spaced  pages  or  40  double-spaced  pages 
will  not  be  reviewed. 

Summary  Proposal  Budget 

The  proposal  must  contain  a  budget 
for  support  requested.  The  budget 
format  may  be  reproduced  as  needed. 
Facsimiles  may  be  used,  but  do  not 
make  substitutions  in  prescribed  budget 
categories.  Additional  pages  for  budget 
explanation  and  amplification  should  be 
attached  and  must  be  consistent  with 
the  data  and  categories  on  the  form.  AU 
budget  requests  must  be  documented 
and  justified. 

The  Institute  is  reviewing  the 
possibiUty  of  restricting  indirect  costs  to 
8%  for  this  grant. 

Budget  Proposal 

The  budget  proposal  should  be  A 
SEPARATE  DOCUMENT.  Personnel 
items  should  include  the  names  (or 
position  titles)  of  key  staff,  nmnber  of 
hours,  and  applicable  hourly  rates. 
Discussion  of  equipment,  suppUes,  and 
travel  should  include  both  the  cost  and 
the  purpose  and  justification.  Budgets 
should  include  all  applicant's  costs  and 
should  identify  contributed  costs,  and 
support  from  other  sources,  if  any. 
Sources  of  support  should  be  clearly 
identified  in  all  instances.  The  financial 
aspects  of  any  cost  sharing  and  joint  or 
cooperative  funding  by  members  of  a 
consortium  formed  for  purposes  of  the 
applications  should  be  shov^m  in  a 
detailed  budget  for  each  party.  These 
budgets  should  reflect  the  arrangements 
among  the  parties,  and  should  show 
exactly  what  cost-sharing  is  proposed 
for  each  budget  item. 

Disclosure  of  Prior  Institute  Support 

If  any  subcontractor,  partner, 
consortium  member,  or  organization  has 
received  Institute  funding  in  the  past 
two  years,  the  following  information  on 
the  prior  awards  is  required: 

•  Institute  award  number,  amount 
and  period  of  support; 

•  A  summary  of  the  results  of  the 
completed  work;  and 

•  A  brief  description  of  available 
materials  and  other  related  research 
products  not  described  elsewhere. 

If  the  applicant  has  received  a  prior 
award,  the  reviewers  will  be  asked  to 
comment  on  the  quality  of  the  prior 
work  described  in  this  section  of  the 
application. 


Current  and  Pending  Support 

All  current  project  support  from 
whatever  source  (such  as  Federal.  State, 
or  local  government  agencies,  private 
foimdations,  commercial  organizations) 
must  be  Usted.  The  list  must  include  the 
proposed  project  and  all  other  projects 
requiring  a  portion  of  time  of  the  Project 
Director  and  other  project  persoimel. 
even  if  they  receive  no  salary  support 
from  the  project(s).  The  number  of 
person-months  or  percentage  of  effort  to 
be  devoted  to  the  projects  must  be 
stated,  regardless  of  source  of  support. 
Similar  information  must  be  provided 
for  all  proposals  that  are  being 
considered  by  or  will  be  submitted  soon 
to  other  sponsors. 

If  the  project  now  being  submitted  has 
been  funded  previously  by  another 
source,  the  information  requested  in  the 
paragraph  above  should  be  furnished  for 
the  immediately  preceding  funding 
period.  If  the  proposal  is  being 
submitted  to  other  possible  sponsors,  aU 
of  them  must  be  listed.  Concurrent 
submission  of  a  proposal  to  other 
organizations  will  not  prejudice  its 
review  by  the  Institute. 

Any  fee  proposed  to  be  paid  to  a 
collaborating  or  "partner"  for-profit 
entity  should  be  indicated.  (Fees  wall  be 
negotiated  b'  the  Grants  Officer.)  Any 
copyright,  pi  tent  or  royalty  agreements 
(proposed  or  in  effect)  must  be 
described  in  detail,  so  that  the  rights 
and  responsibiUties  of  each  party  are 
made  clear.  If  any  part  of  the  project  is 
to  be  subcontracted,  a  budget  and  work 
plan  prepared  and  duly  signed  by  the 
subcontractor  must  be  submitted  as  part 
of  the  overall  application  and  addressed 
in  the  narrative. 

Instructions  for  Transmittal  of 
Applications 

(1)  To  apply  for  a  grant  (a)  The 
original  and  ten  (10)  copies  of  the 
application  must  be  received  by  4:30 
PM,  Eastern  Daylight  Time  on 
September  6, 1996  at  the  offices  of  the 
National  Institute  for  Literacy,  800 
Connecticut  Avenue,  N.W.,  Suite  200, 
Washington,  D.C.  20006,  Attention: 
X257M. 

(2)  The  National  InsUtute  for  Literacy 
will  mail  a  Grant  Applicant  Receipt 
Acknowledgment  to  each  appUcant.  If 
an  applicant  fails  to  receive  the 
noUficaUon  of  application  receipt 
within  15  days  from  the  date  of  mailing 
the  apphcation,  the  applicant  should 
call  the  National  Institute  of  Literacy  at 
(202) 632-1500. 

(3)  The  applicant  must  indicate  on  the 
envelope  and  in  Item  10  of  the 
application  for  Federal  Assistance 
(Standard  Form  424)  the  X257M  number 


of  the  competition  under  which  the 
apphcation  is  being  submitted. 

Application  Forms 

The  appendix  to  this  announcement 
is  divided  into  three  parts  plus  a 
statement  regarding  estimated  pubUc 
reporting  burden  and  various  assurances 
and  certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
apphcation  should  be  organized.  The 
parts  and  additional  materials  are  as 
follows: 

Port  /.-  Application  for  Federal 
Assistance  (Standard  Form  424,  Rev.  4- 
88)  and  instructions. 

Part  11:  Budget  Information — Non-  . 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  ni:  AppUcation  Narrative. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Assiuances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbying; 
Debasement,  Suspension,  and  other 
ResponsibiUty  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  90-0013). 

Certification  Regarding  Debarment. 
Suspension.  IneUgibility  and  Voluntary 
Exclusion: 

Lower  Tier  Covered  Transactions  (ED 
80-0014,  9/90)  and  instructions. 

Disclosiue  of  Lobbying  Activities 
(Standard  Form  1 .1.1.)  (if  appUcable)  and 
instructions; 

Note:  ED  80-0014  is  intended  for  the  use 
of  recipients  and  should  not  be  transmitted 
to  the  National  Institute  for  Literacy. 

An  appUcant  may  submit  information 
on  a  photostat  copy  of  the  application 
and  budget  forms,  the  assurances  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
certificaUons  must  each  have  original 
certifications  and  must  each  have  an 
original  signature.  No  award  can  be 
made  unless  a  completed  application 
has  been  received. 

Grant  Administration 

Tbe  administration  of  the  grant  is 
governed  by  the  conditions  of  the  award 
letter.  The  Education  Department 
General  Administrative  Regulations, 
(EDGAR)  34  CFR  Parts  4,  75,  77.  79,  80. 
81.  82.  85  and  86  (July  1, 1993),  set  forth 
administrative  and  other  requirements. 
This  document  is  available  through  your 
pubUc  Ubrary  and  the  National  Institute 
for  Literacy.  It  is  recommended  that 
appropriate  administraUve  officials 
become  familiar  with  the  poUcies  and 
procedures  in  the  EDGAR  which  are 
appUcable  to  this  award.  If  a  proposal  is 
recommended  for  an  award,  the  Grants 
Officer  will  request  certain 
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organizational,  management,  and 
financial  infonnation. 

The  following  information  on  grant 
administration  dealing  with  questions 
such  as  General  Requirements,  Prior 
Approval  Requirements,  Transfer  of 
Project  Director,  and  Suspension  or 
terminaticm  of  Award  should  be  referred 
to  the  Grants  Officer. 

Reporting 

In  addition  to  working  closely  with 
the  Institute,  the  apphcant  will  be 
required  to  submit  a  quarterly  report  of 
activities,  and  other  products  as 
described  in  the  DESCRIPTION  OF 
PROGRAMS  above  and  in  the 
cooperative  agreement  between  the 
applicant  and  the  NIFL. 

Acknowledgment  of  Support  and 
Disclaimer 

An  acknowledgement  of  Institute 
support  and  a  disclaimer  must  appear  in 
publications  of  any  material,  whether 
copyri^ted  or  not,  based  on  or 
developed  imder  NIFL-supported 
projects. 

"This  material  is  based  upon  work 
supported  by  the  National  Institute  for 
Literacy  under  Grant  No.  (Grantee 
should  enter  NIFL  grant  number)". 

Except  for  articles  of  papers  published 
in  professional  journals,  the  following 
disclaimer  should  be  included: 

"Any  opinion,  findings,  and 
conclusions  or  recommendations 
expressed  in  this  material  are  those  of 
the  authors)  and  do  not  necessarily 
reflect  the  views  of  the  National 
Institute  for  Literacy." 

Instructions  for  Estimated  Public 
Reporting  Burden 

Under  terms  of  the  Pap)erwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  the  Act, 
the  National  Institute  for  Literacy 
invites  comment  on  the  public  reporting 
burden  in  this  collection  of  information. 
Public  reporting  biuden  for  this 
collection  of  information  is  estimated  to 
average  80  hoiu^  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  disseminating 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
biu-den  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  National  Institute  for  Literacy,  and 
the  Office  Management  and  Budget, 


Paperwork  Reduction  Project, 

Washington.  DC  20503. 

CarolyB  Staley. 

Deputy  Director,  National  Institute  for 

Literacy. 

[FR  Doc.  9&-16494  Filed  6-26-96;  8:45  am) 
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NATIONAL  FOUN0AT1ON  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for  a 
Publication  on  Arts  and  Substance 
Abuse  Prevention 

AGENCY:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  requests  proposals  leading  to 
the  award  of  a  Cooperative  Agreement 
for  the  development,  production,  and 
printing  of  a  publication  that  will 
highlight  exemplary  projects  involving 
artists  and  arts  organizations  in 
substance  abuse  prevention  programs. 
The  pubUcation  is  anticipated  to  be 
approximately  100  pages,  a  printing  of 
$100,000  copies  is  desired.  Those 
interested  in  receiving  the  Solicitation 
should  reference  Program  SoUcitation 
PS  96-08  in  their  written  request  and 
include  two  (2)  self-addressed  labels. 
Verbal  requests  for  the  SoUcitation  will 
not  be  honored. 

DATES:  Program  Solicitation  PS  96-08  is 
scheduled  for  release  approximately 
July  16, 1996  with  proposals  due  on 
August  19, 1996. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endov«rment  for  the  Arts,  Grants  & 
Contracts  Office,  Room  618, 1100 
Peimsylvania  Ave.,  N.W.,  Washington, 
D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  Hummel,  Grants  and 
Contracts  Office,  National  Endowment 
for  the  Arts.  1100  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20506  (202/ 
682-5482). 

Wiiliam  I.  Hummel, 

Coordinator,  Cooperative  Agreements  and 

Contracts. 

|FR  Doc.  96-16446  Filed  6-26-96:  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Committee  Management;  Renewals, 
Reestabiishment,  Amendment,  and 

Terminations 

Effective  June  30, 1996,  the  following 
actions  will  occur  in  NSF's  advisory 
coimnittee  structure: 


Renewals:  The  Assistant  Directors 
having  responsibihty  for  the  Advisory 
Committees  listed  below  have 
determined  that  renewal  of  these  groups 
is  necessary  and  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF),  by 
42  use  1861  et  seq.  This  determination 
follows  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration. 
Authority  for  these  Advisory 
Committees  will  expire  on  June  30, 
1998,  unless  they  are  renewed. 

Code  and  Advisory  Committee  Name 

57  Special  Emphasis  Panel  in  Graduate 

Education 
59  Special  Emphasis  Panel  in 

Elementary,  Secondary  &  Informal 

Education 
66  Advisory  Committee  for 

Mathematical  and  Physical  Sciences 
173  Special  Emphasis  Panel  in 

Engineering  Education  and  Centers 
1115  Advisory  Committee  for  Computer 

and  Information  Science  and 

Engineering 
1171  Advisory  Committee  for  Social, 

Behavioral  and  Economic  Sciences 
1173  Committee  on  Equal 

Opportunities  in  Science  A 

Engineering 

1185  Special  Emphasis  Panel  in 
Advanced  Scientific  Computing 

1186  Special  Emphasis  Panel  in 
Astronomical  Sciences 

1189  Special  Emphasis  Panel  in 
Biological  and  Environmental 
Systems 

1190  Special  Emphasis  Panel  in 
Chemical  and  Thermal  Systems 

1191  Special  Emphasis  Panel  in 
Chemistry 

1192  Special  Emphasis  Panel  in 
Computer  and  Computation  Research 

1193  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities 

1194  Special  Emphasis  Panel  in  Design, 
Manufacture  &  Industrial  Iimovation 

1196  Special  Emphasis  Panel  in 
Electrical  and  Commiuiications 
Systems 

1199  Special  Emphasis  Panel  in  Human 
Resource  Development 

1200  Special  Emphasis  Panel  in 
Information,  Robotics  and  Intelligent 
Systems 

1203  Special  Emphasis  Panel  in 
Materials  Research 

1204  Special  Emphasis  Panel  in 
Mathematical  Sciences 

1205  Special  Emphasis  Panel  in  Qvil  & 
Mechanical  Systems 

1206  Special  Emphasis  Panel  in 
Microelectronic  Information 
Processing  Systems 


1207  Special  Emphasis  Panel  in 
Networking  &  Communications 
Research  &  Infrastructiu« 

1208  Special  Emphasis  Panel  in 
Physics 

1209  Special  Emphasis  Panel  in  Polar 
Programs 

1210  Special  Emphasis  Panel  in 
Research,  Evaluation,  and 
Commvmication 

1214  Special  umphasis  Panel  in 

Undergraduate  Education 
1765  Special  Emphasis  Panel  in 
Educational  System  Reform 
Restablishment:  The  Special 
Emphasis  Panel  in  Experimental 
Programs  to  Stimulate  Competitive 
Research  (ESPSCoR)  is  being  re- 
established to  review  and  evaluate 
proposals  submitted  to  the  EPSCoR 
Program. 
Amendment — Name  change: 
From:  #1766  Special  Emphasis  Panel 
in  Social,  Behavioral  and  Economic 
Research 

To:  #1766  Special  Emphasis  in  Social, 
Behavioral  and  Economic  Sciences 

Terminations 

30  Council  for  Continental  Scientific 

Drilling 
139  Advisory  Panel  for  Presidential 

Faculty  Fellows 
1201  Sp>ecial  Emphasis  Panel  in 

International  Programs  (subsumed 

under  code  1766) 

1211  Special  Emphasis  Pemel  in 
Science  Resources  Studies  (subsiuned 
under  code  1766) 

Dated  June  20,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-16469  Filed  6-26-96;  8:45  am) 
MLUNQ  CODE  7S66-01-«I 


Notice  of  Conference  on  Shaping  tt>e 
Future:  Strategies  for  Revitalizing 
Undergraduate  Education 

The  National  Science  Foundation 
(NSF)  will  hold  a  three  day  Conference 
on  shaping  the  Future:  Strategies  for 
Revitalizing  Undergraduate  Education. 
The  conference  will  take  place  at  the 
Sheraton  Washington  Hotel,  2660 
Woodley  Road  at  Connecticut  Avenue, 
NW.,  Washington,  DC  20008.  Sessions 
will  be  held  from  5:30-10  p.m.  on  July 
11, 1996  and  from  7:30  a.m.-10:30  p.m. 
July  12, 1996  and  7:30  a.m.-3:00  p.m.. 
onjuly  13, 1996. 

The  goal  of  the  conference  is  to 
provide  a  forum  for  gathering  the  views 
and  input  of  various  constituencies  and 
stakeholders  in  the  imdergraduate 
education  community.  Of  particular 
interest  will  be  the  discussion  of 


strategies  for  comprehensive  reform  of 
undergraduate  education,  and  the 
enhanced  application  of  science, 
mathematics,  engineering,  and 
technology  curricula  to  the  benefit  of  all 
students,  regardless  of  their  chosen 
major  or  career  path. 

The  conference  will  not  operate  as  an 
advisory  committee.  It  will  be  open  to 
the  public  with  advance  registration. 
Participants  will  include  approximately 
500  leaders  in  engineering,  mathematics 
and  science  education. 

For  additional  information,  contact 
the  Division  of  Undergraduate 
Education  (703)  306-1666;  e-mail: 
undergrad@nsf.gov. 

Dated:  June  20, 1996. 
Robert  F.  Watson, 

Division  Director,  Undergraduate  Education. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  96-16470  Filed  6-26-96;  8:45  ami 
HLUNG  CODE  75S&-01-M 


Special  Emphasis  Panel  in  Elementary, 
Secondary  and  Informal  Education; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Elementary,  Secondary 
and  Informal  Education  (#59). 

Date  and  Time:  Wednesday,  July  17, 1996; 
6:00  p.m.  to  9:00  p.m.,;  Thursday,  July  18, 
1996;  8:00  a.m.  to  6:00  p.m.;  Friday,  July  19, 
1996;  8:00  a.m.  to  3:00  p.m. 

Place:  Room  375,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Hyman  H.  Field, 
Program  Director,  Division  of  Elementary, 
Secondary  and  Informal  Education,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1616. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals  for 
the  Informal  Science  Program  submitted  to 
NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Simshine  Act. 


Dated:  June  24, 1996. 
M.  Rebecca  WinkW, 
Committee  Management  Officer. 
(FR  Doc  96-16467  Filed  6-26-96;  8:45  am] 

BILLING  COOC  75S6-01-M 


Advisory  Committee  for  tt>e  NSF 
Science  and  Technology  Centers  (STC) 
Program;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  aimoimces  the  following 
meetings: 

Name:  Advisory  Committee  for  the  NSF 
Science  and  Technology  Centers  (STC) 
Program. 

Date  and  Time:  July  15. 1996. 

Place:  Room  1235;  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting.  Open. 

Contact  Person:  Dr.  Nathaniel  G.  Pitts, 
Director,  Office  of  Science  and  Technology 
Infrastructure,  Rm.  1270,  4201  Wilson  Blvd., 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1040. 

Purpose  of  Meeting.  To  advise  the  NSF  on 
the  future  of  its  Science  and  Technology 
Centers  Program. 

Agenda:  To  review  the  history  and 
evaluation  of  Science  and  Technology 
Centers  (STC)  Program  and  develop  a 
recommendation  on  the  future  of  the  STC 
Program. 

Dated:  June  24,  1996. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FRDoc.  96-16468  Filed .6-26-96;  8:45  am) 
BILLMG  CODE  7Sa»-01-M 


Special  Emphasis  Panel  in  Social 
Behavioral  and  Economic  Research; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Social  Behavioral  and 
Economic  Research  (#1766). 

Date  and  Time:  July  9-10. 1996  from  9K)0 
am-6:00  pm. 

P/ace:  Room  1120.  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230  and  The  Renaissance 
Hotel,  950  Stafford  Street,  Arlington.  VA 
22203. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robin  Cantor.  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1757. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  NSF/EPA 
Partnership  for  Environmental  Research 


UMI 
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proposals  as  part  of  the  nlaction  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  oi  e 
proprietary  or  confidentia'  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  II.S.C. 
5S2b{c)  (4)  and  (6)  of  the  Government  in  the 
Simshine  Act. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  for  a  suitable  meeting  time  for  the 
full  committee. 

Dated:  June  24. 1996. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

PTI  Doc  96-16466  Filed  6-26-96;  8:45  am) 

SILUNG  COOE  75S6-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

[SF2817] 

Proposed  Collection;  Comment 
Request  Review  of  a  New  Information 
Collection 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Ptiblic  Law  104-13,  May  22,  1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  will  be 
tubmitting  to  the  Office  of  Management 
anc'  budget  a  request  for  clearance  of  a 
new  information  collection.  SF  2817. 
I'ederal  Employees'  Group  Life 
Insurance  Election,  is  used  to  enroll  or 
change  elections  imder  the  Federal 
hmployees'  Group  Life  Insiirancf* 
Program.  This  form  is  proposed  for 
rjearance  because  Federal  employees 
and  retirees  can  now  assign  (give  up 
ownership)  of  their  insurance  coverage. 
.\ssignees  may  now  use  the  SF  2817  to 
make  election  changes  to  decrease  the 
employee's  or  retiree's  coverage.  Since 
assignees  are  members  of  the  pubhc, 
0MB  clearance  is  now  required  for  thi.'; 
iorm  We  are  clearing  this  form  for 
assignees  only. 

We  estimate  100  forms  are  completed 
annually  by  assignees.  Each  form  takes 
approximately  15  minutes  to  complete. 
The  annual  estimated  burden  is  25 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  August 
26.  1996. 

ADDRESS:  Send  or  deliver  comments 
to — Kenneth  H.  Glass.  Chief.  Insurance 


Operations  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3415.  Washington,  DC 
20415-0001. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Marv  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management 

Lorraine  A.  Green, 

Deputy  Director. 

[FR  Dor.  96-16276  Filed  6-26-96;  8:45  am] 

MUMQ  COOE  ttlS-OI-M 

[RI95-4] 

Submission  for  0MB  Review; 
Comment  Request  for  Reclearance  of 
Information  Collection 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  intends  to 
submit  to  the  Office  of  Management  and 
Budget  a  request  for  reclearance  of  an 
information  collection.  RI  95—4,  Marital 
Information  Required  of  Refund 
Applicants,  is  used  by  OPM  to  pay 
refunds  of  retirement  contributions. 
OPM  must  know  about  the  apphcant's 
marital  status  and  whether  any  spouse 
and  any  former  spouses  have  been 
informed  of  the  proposed  refund.  All 
applicants  for  refimd  must  respond. 

Approximately  5,000  RI  95—4  forms 
are  completed  annually.  Each  form  takes 
approximately  30  minutes  to  complete, 
liie  annual  estimated  biuden  is  2,500 
hours. 

For  copies  of  this  proposal,  contact 
Jim  Farron  on  (202)  418-3208,  or  E-mail 
to  jmfarron@mail.opm.gov 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  29, 
1996. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Barbara  Yearwood,  Acting  Chief,  FERS 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Streeet,  NW.. 
Room  4429,  Washington,  DC  20415- 
0001 
and 
Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW..  Room  3002, 
Washington,  DC  20503. 


FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  C0ORDINATI0»^— CONTACT: 
Mary  Beth  Smith-Toomey,  Management 
Services  Division,  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Deputy  Director. 

[FR  Doc.  96-16277  Filed  6-26-96;  8:45  am] 

BIUMQCOOE  •32S-01-M 


Federal  Prevailing  Rate  Advisory 
Committee  Cancellation  of  Open 
Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  the  meeting  of  the  Federal 
Prevailing  Rate  Advison/  Committee 
scheduled  for  Thursday,  June  27,  'i996, 
has  been  canceled 

Information  on  other  meetings  can  be 
obtained  by  contacting  the  Committee's 
vSecretary,  Office  of  Personnel 
Management,  Federal  F^vailing  Rate 
Advisory  Committee,  Room  5559, 1900 
E  Street,  NW.,  Washington,  DC  20415, 
(202) 606-1500. 

Dated:  ]une  17, 1996. 
Phyllis  G.  Foley, 

Chair,  Federal  Prevailing  Rate  Advisory 
Committee. 

[FR  Doc.  96-16344  Filed  6-26-96;  ft:45  am] 
BH.LMQ  COOE  632S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  virith  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal  (s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Colleetion  title:  Request  for 
Medicare  Payment. 

(2)  Fonn(s)  submitted:  G-740S, 
HCFA-1500. 

(3)  OMB  Number  3220-0131. 

(4)  Expiration  date  of  current  OMB 
clearance:  ]uly  31,  1996 

(5)  Type  of  request:  Extension  of  a 
ciurently  approved  collection. 

(6)  Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

(7)  Estimated  annual  number  of 
respondents:  See  Justification  (Item  No. 
12). 

(8)  Total  annual  responses:  1. 

(9)  Total  annual  reporting  hours:  1. 


(10)  Collection  description:  The 
Raihoad  Retirement  Board  (RRB) 
administers  the  Medicare  program  for 
persons  covered  by  the  railroad 
retirement  system.  The  collection 
obtains  the  information  needed  by  the 
MetraHealth  Insurance  Company,  the 
RRB's  carrier,  to  pay  claims  for  services 
covered  under  Part  B  of  the  program. 
ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  fi-om  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago  Illinois  60611-2092  and 
the  OMB  reviewer,  Laiua  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Chuck  Mierzwa, 
Qearance  Officer. 
|FR  Doc.  96-16447  Filed  &-26-96;  8:45  am] 

BtLLMO  COOE  7M5-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-26535] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  As  Amended 
("Act") 

June  21,  1996. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  ptu^uant  to 
provisions  of  the  Act  and  rules 
promulgated  thereimder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction (s)  summarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
July  15, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  wall  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 


any  notice  of  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Alabama  Power  Company,  et  al.  (70- 
8461) 

Alabama  Power  Company,  600  North 
18th  Street,  Birmingham,  Alabama 
35291  ("Alabama"),  Georgia  Power 
Company,  333  Piedmont  Avenue,  N.E., 
Atlanta,  Georgia  30308  ("Georgia"),  Gulf 
Power  Company,  500  Bayfront  Parkway, 
Pensacola,  Florida  32501  ("Gulf), 
Mississippi  Power  Company,  2992  West 
Beach,  Gulfport,  Mississippi  39501 
("Mississippi")  and  Savannah  Electric 
and  Power  Company,  600  East  Bay 
Street,  Savannah,  Georgia  31401 
("Savannah")  (together,  "Operating 
Companies"),  electric  public  utility 
subsidiaries  of  The  Southern  Company, 
a  registered  holding  company,  have 
filed  a  post-effective  amendment  to  their 
application-declaration  under  sections 
6(a),  7,  9(a),  10  and  12(b)  of  the  Act  and 
rules  45  and  54  thereunder. 

By  order  dated  December  15, 1994 
(HCAR  No.  26187)  ("December  Order") 
each  Operating  Company  was 
authorized  to  organize  a  separate  special 
purpose  subsidiary  as:  (1)  a  statutory 
business  trust;  (2)  a  limited  liability 
company  under  the  Limited  Liabihty 
Company  Act;  and  (3)  a  limited 
partnership  under  the  Revised  Uniform 
Limited  Partnership  Act  of  any  state  in 
which  they  respectively  are  organized  to 
do  business  or  are  incorporated,  or  of 
the  State  of  Delaware  or  other 
jiuisdiction  considered  advantageous  by 
any  of  the  Operating  Companies 
("Special  Purpose  Subsidiaries").  The 
Special  Purpose  Subsidiaries  then  could 
issue  and  sell  their  preferred  seciuities 
("Preferred  Securities"),  with  a  par  or 
stated  value  or  hquidation  preference  of 
up  to  $100  per  seciuity,  at  any  time  or 
from  time-to-time,  in  one  or  more  series 
through  December  31, 1997.  The 
Preferred  Securities  would  be  sold  by 
the  respective  Special  Purpose 
Subsidiaries  in  the  following  aggregate 
par  or  stated  value  or  liquidation 
preference  amoimts:  (1)  up  to  $175 
milhon  in  the  case  of  Alabama;  (2)  up 
to  $300  million  in  the  case  of  Georgia; 

(3)  up  to  $15  milUon  in  the  case  of  Gulf; 

(4)  up  to  $15  million  in  the  case  of 
Mississippi;  and  (5)  up  to  $10  milhon  in 
the  case  of  Savannah. 

Further,  the  December  Order 
authorized  each  Operating  Company  to 
acquire  all  of  the  common  stock 
("Common  Seciuities")  or  all  of  the 
general  partnership  interests,  as  the  case 
may  be,  of  its  Special  Purpose 
Subsidiary  for  an  amoimt  up  to  21%  of 


the  total  equity  capitaUzation  from  time- 
to-time  of  such  Special  Purpose 
Subsidiar>'  ("Equity  Contribution"). 
Each  Operating  Company  may  issue  and 
sell  to  its  Special  Purpose  Subsidiary,  at 
any  time  or  from  time-to-time  in  one  or 
more  series,  subordinated  debentures, 
promissory  notes  or  other  debt 
instnunents  ("Notes")  governed  by  an 
indentiue  or  other  doctunent,  and  the 
Special  Purpose  Subsidiary  will  apply 
both  the  Equity  Contribution  and  the 
proceeds  from  the  sale  of  Preferred 
Securities  to  purchase  Notes  of  such 
Operating  Company.  Alternatively,  each 
Operating  Company  may  enter  into  a 
loan  agreement  or  agreements  with  its 
Special  Piupose  Subsidiary  under 
which  it  will  loan  to  the  Oiperating 
Company  ("Loans")  both  the  Equity 
Contribution  and  the  proceeds  from  the 
sale  of  the  Preferred  Securities 
evidenced  by  Notes.  Each  Operating 
Company  may  also  guarantee 
("Guaranties")  the  payment  of 
dividends  or  distributions  on  the 
Preferred  Seciuities,  payments  to  the 
Preferred  Securities  holders  of  amounts 
due  upon  liquidation  or  redemption  of 
the  Preferred  Securities  and  certain 
additional  amounts  that  may  be  payable 
regarding  the  Preferred  Securities. 

Each  Note  will  have  a  term,  including 
extensions,  of  up  to  50  years.  Prior  to 
maturity,  each  Operating  Company  will 
pay  only  interest  on  its  Notes  at  a  rate 
equal  to  the  dividend  or  distribution 
rate  on  the  related  series  of  Preferred 
Securities.  The  dividend  or  distribution 
rate  may  be  either  fixed  or  adjustable, 
determined  on  a  periodic  basis  by 
auction  or  remarketing  procedures,  in 
accordance  with  a  formula  or  formulae 
based  upon  certain  reference  rates,  or  by 
other  predetermined  methods.  Such 
interest  payments  will  constitute  each 
Special  Puipose  Subsidiary's  only 
income  and  will  be  used  by  it  to  f>ay 
monthly  dividends  or  distributions  on 
the  Preferred  Securities  issued  by  it  and 
dividends  or  distributions  on  the 
common  stock  or  the  general 
partnership  interests  of  such  Special 
Purpose  Subsidiary. 

Dividend  payments  or  distributions 
on  the  Preferred  Securities  will  be  made 
monthly,  will  be  cumulative  and  must 
be  made  to  the  extent  that  funds  are 
legally  available.  However,  each 
Operating  Company  will  have  the  right 
to  defer  payment  of  interest  on  its  Notes 
for  up  to  five  years,  provided  that,  if 
dividends  or  distributions  on  the 
Preferred  Securities  of  any  series  are  not 
paid  for  up  to  18  consecutive  months, 
then  the  holders  of  the  Preferred 
Securities  of  such  series  may  have  the 
right  to  appoint  a  trustee,  special 
general  partner  or  other  special 
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representative  to  enforce  the  Special 
Purpose  Subsidiary's  rights  under  the 
related  Note  and  Guaranty.  Each  Special 
Pxirpose  Subsidiary  will  have  the 
parallel  right  to  defer  dividend 
payments  or  distributions  on  the  related 
series  of  Preferred  Securities  for  up  to 
five  years.  The  dividend  or  distribution 
rates,  payment  dates,  redemption  and 
other  similar  provisions  of  each  series  of 
Preferred  Seciuities  will  be  substantially 
identical  to  the  interest  rates,  payment 
dates,  redemption  and  other  provisions 
of  the  related  Note  issued  by  the 
Operating  Company. 

The  Notes  and  related  Guaranties  of 
each  Operating  Company  will  be 
subordinate  to  ail  other  existing  and 
future  indebtedness  for  borrowed 
money  of  such  Operating  Company  and 
will  have  no  cross-default  provisions 
with  respect  to  other  indebtedness  of 
the  Operating  Company.  However,  each 
Operating  Compwmy  may  not  declare 
and  pay  dividends  on  its  outstanding 
preferred  or  common  stock  unless  all 
payments  due  under  its  Notes  and 
Guaranties  have  been  made. 

It  is  expected  that  each  Operating 
Company's  interest  payments  on  the 
Notes  issued  by  it  will  be  deductible  for 
federal  income  tax  purposes  and  that  its 
Special  Purpose  Subsidiary  will  be 
treated  as  a  partnership  for  federal 
income  tax  purposes.  Consequently, 
holders  of  the  Preferred  Securities  will 
be  deemed  to  have  received  partnership 
distributions  in  respect  of  their 
dividends  or  distributions  from  the 
resjjective  Special  Purpose  Subsidiary 
and  will  not  be  entitled  to  any 
"dividends  received  deduction"  under 
the  Internal  Revenue  Code. 

The  Preferred  Securities  are 
optionally  redeemable  by  the  Special 
Piupose  Subsidiary  at  a  price  equal  to 
their  par  or  stated  value  or  Uquidation 
preference,  plus  any  accrued  and 
unpaid  dividends  or  distributions,  at 
any  time  after  a  specified  date  not  later 
than  10  years  from  their  date  of  issuance 
or  upon  the  occurrence  of  certain 
events.  The  Preferred  Securities  of  any 
series  may  also  be  subject  to  mandatory 
redemption  upon  the  occurrence  of 
certain  events.  Each  Operating  Company 
also  may  have  the  right  in  certain  cases 
to  exchange  the  Preferred  Securities  of 
its  Special  Purpose  Subsidiary  for  the 
Notes  or  other  junior  subordinated  debt 
of  the  Operating  Company. 

In  the  event  tJnat  any  Special  Purpose 
Subsidiary  is  required  to  withhold  or 
deduct  certain  amoimts  in  connection 
with  dividend,  distribution  or  other 
payments,  it  may  also  have  the 
obligation  to  "gross  up"  such  pa>'ments 
so  that  the  holders  of  the  Preferred 
Securities  will  receive  the  same 


payment  after  such  withholding  or 
deduction  as  they  would  have  received 
if  no  such  withholding  or  deduction 
were  required.  In  such  event,  the  related 
Operating  Company's  obUgations  under 
its  Note  and  Guaranty  may  also  cover 
such  "gross  up"  obligation.  In  addition, 
if  any  Special  Purpose  Subsidiary  is 
required  to  pay  taxes  on  income  derived 
imm  interest  payments  on  the  Notes,  the 
related  Operating  Company  may  be 
required  to  pay  additional  interest  equal 
to  the  tax  payment.  Each  Operating 
Company,  individually,  expects  to 
apply  the  net  proceeds  of  the  Loans  to 
the  repayment  of  outstanding  short-term 
debt,  for  construction  purposes,  and  for 
other  general  corporate  purposes, 
including  the  redemption  or  other 
retirement  of  oiitstanding  senior 
securities. 

The  December  Order  authorized 
Georgia  to  enter  into  certain  transactions 
regarding  the  issuance  and  sale  of  $100 
million  of  Preferred  Securities,  but  the 
Commission  reserved  jurisdiction  over 
all  remaining  transactions  pending 
com{>letion  of  the  record.  By  subsequent 
supplemental  order  dated  January  17, 
1996  (HCAR  No.  26452),  Alabama  was 
authorized  to  enter  into  certain 
transactions  regarding  the  issuance  and 
sale  of  $97  million  of  Preferred 
Securities,  and  the  Commission  again 
reserved  jurisdiction  over  all  remaining 
transactions  pending  completion  of  the 
record. 

The  Operating  Companies  now 
propose  to  increase  the  aggregate  par  or 
stated  value  or  liquidation  preference  of 
preferred  secxmties  that  may  be  issued 
by  the  Special  Purpose  Subsidiaries  of 
Alabama,  Georgia,  Gulf,  Mississippi  and 
Savannah  in  respective  aggregate 
amounts  of  up  to  $250  million,  $500 
million,  $60  million,  $60  million  and 
$35  million.  The  Operating  Companies 
propose  also  to  extend  the  time  in 
which  the  transactions  may  be  effected 
through  December  31,  2001. 

HEC  Inc..  et  al.  (70-«831) 

HEC  Inc.  ("HEC"),  24  Prime  Parkway, 
Natick,  Massachusetts  0 1760,  a 
nonutility  subsidiar>-  of  Northeast 
Utilities  ("Northeast"),  a  registered 
holding  company,  and  HEC's  two 
nonutility  subsidiary  companies,  HEC 
Energy  Consulting  Canada  Inc.  ("HEC 
Canada").  285  Yorkland  Boulevard, 
Willowdale,  Ontario,  M2]  1S5.  and  HEC 
International  Corporation  ("HEC 
International"),  24  Prime  Parkway, 
Natick.  Massachusetts  01760 
(collectively,  the  "AppUcants"),  have 
filed  an  application-declaration  under 
sections  6(a).  7,  9.  10,  12  and  13(b)  of 
the  Act  and  rules  45,  54,  90  and  91 
thereunder.  The  Applicants  propose  to 


provide  additional  energy  related 
services  to  associate  and  nonassociate 
companies  and  to  enter  joint  ventures 
with  utilities  located  outside  New  York 
and  New  England. 

By  order  dated  July  27, 1990  (HCAR 
No.  25114-A)  ("1990  Order"),  the 
Commission  authorized  HEC  to  provide 
various  energy  management  services 
and  demand  side  management  services 
("DSM")  to  customers  in  New  England 
and  New  York  (the  "Region")  and,  to  a 
lesser  extent,  outside  the  Region. 

By  order  dated  September  30,  1993 
(HCAR  No.  25900)  ("1993  Order"),  the 
Commission  authorized  HEC  to  expand 
its  energy  management  and  DSM 
services  and  to  provide  consulting 
services  on  energy  related  matters.  In 
addition  the  1993  Order  authorized  HEC 
to  design  and  market  intellectual 
property,  and  also  provided  that,  when 
HEC  sold  or  licensed  intellectual 
property  that  had  been  developed  by  a 
Northeast  system  company,  the 
associate  company  would  receive  70% 
of  the  revenues  until  it  recovered  its 
development  costs,  after  which  the 
associate  company  would  receive  20% 
of  the  such  revenues. 

By  order  dated  August  19, 1994 
(HCAR)  No.  26108)  ("1994  Order"),  the 
Commission  authorized  HEC  to  organize 
and  acquire  HEC  Canada  and  HEC 
International.  HEC  Canada  provides 
energy  management,  DSM  and 
consulting  services  to  customers  located 
in  Canada.  HEC  International  was 
organized  to  participate,  on  a  50/50 
basis,  in  a  joint  venture  to  form  HECI, 
a  subsidiary  of  HEC  International.  HECI 
was  formed  to  provide  energy 
management,  DSM  and  consulting 
services  to  customers  located  in  the 
western  United  States  and  foreign 
countries  (excluding  Canada). 

By  order  dated  July  19, 1995  (HCAR 
No.  26335)  ("1995  Order"),  the 
Commission  authorized  HEC  and  its 
direct  and  indirect  subsidiaries  to 
provide  EMS  and  DSM  services  to 
customers  without  regard  to  prior 
restrictions  limiting  revenues 
attributable  to  customers  outside  the 
Region. 

"The  Applicants  now  wish  to  expand 
the  energy  management  and  demand 
side  management  services  that  they 
provide  to  nonassociates,  including 
customers  of  Northeast's  electric  utility 
operating  companies  ("Operating 
Companies"),  and  associate  companies 
in  the  Northeast  system.  Specifically, 
they  propose  to  provide  the  following 
new  energy  related  services:  (1) 
identifying  energy  and  other  resource 
efficient  applications  of  technologies 
(the  application  of  which  may  improve 
and  even  increase  end-use  services. 


such  as  lighting  or  ventilation,  although 
overall  costs  may  not  be  reduced);  (2) 
designing  facility  and  process 
modifications  and/or  enhancements  to 
increase  energy  and  resource 
efficiencies  (which  may  not  only 
improve  but  also  increase  end-use 
services  of  facilities  or  processes,  such 
as  lighting  or  ventilation);  (3)  designing, 
managing  or  directing  construction  of, 
and/or  installing  mechanical,  water  and 
electrical  systems,  energy  and  other 
resource  consuming  equipment,  and 
equipment  that  controls  or  monitors 
energy  consumption  and  related 
equipment;  (4)  implementing 
operational  and  maintenance  techniques 
and  measures  related  to  energy  and 
other  resource  consumption;  (5) 
recommending  acquisition  of,  and/or 
brokering  cost  effective  energy, 
including  electric,  gas,  oil,  propane, 
wood  chips  and  refiise-derived  fuels 
(the  Applicants  state  they  will  not 
recommend  acquisitions  of,  or  broker, 
electricity  for  the  Operating  Companies 
and  their  customers),  or  marketing  of 
energy  fuels  (but  not  electricity); '  (6) 
provide  marketing  expertise  and  related 
technical  support  to  Northeast  system 
companies  and  nonassociate  companies 
that  want  to  sell  energy  related  products 
and  services;  (7)  constructing,  owning, 
maintaining,  and/or  operating  energy 
consuming  systems  and  related  support 
equipment  and  structures,  such  as 
central  heating  and  chilling  plants, 
compressed  air  systems,  energy 
management  systems,  pumps,  motors, 
and  lighting  systems  (but  not  systems 
for  the  generation  of  electric  energy);  (8) 
designing,  constructing  and/or 
maintaining  cogeneration  and  self- 
generation  systems,  up  to  10  megawatts 
in  capacity,  that  will  be  owned  and 
operated  by  associates  and 
nonassociates;  (9)  conducting 
preliminary  development  work  on 
cogeneration  and  self-generation 
projects  up  to  10  megawatts  in  capacity; 
(10)  training  related  to  energy  services 
the  Applicants  are  authorized  to 
provide;  (11)  monitoring,  tracking  and 
reporting  of  system  or  program  results; 
and  (12)  designing  and) or  marketing 
energy-related  proprietary  and/or 
intellectual  property  (such  as  processes, 


'  In  providing  energy  brokering  services,  the 
Applicants  would  function  as  intermediaries  to 
bring  energy  buyers  and  sellers  together.  Marketing 
energy  fuels  would  involve  the  contracting,  by 
Applicants,  to  acquire  energy  fuels  on  behalf  of 
their  customers.  Specifically,  the  Applicants  state 
they  would  identify  and  analyze  alternative  options 
available  to  meet  their  customers'  needs,  select  the 
most  beneficial  options  and  execute  contracts  to 
purchase  energy  fuels  and  resell  such  hiels  to  their 
customers.  In  providing  such  services,  the 
Applicants  state  they  will  not  acquire  energy 
production,  transportation  or  storage  faulities. 


programs,  techniques,  or  computer 
software),  and  energy  management 
system  monitoring  programs  and 
reports.  In  the  event  the  Applicants  sell 
or  license  intellectual  property 
developed  by  an  associate  company,  the 
associate  company  will  be  paid  in 
accordance  with  the  terms  stated  in  the 
1993  Order. 

The  Applicants  also  propose  to 
expand  their  consulting  and  engineering 
services  provided  to  associates  and 
nonassociates  to  include  energy 
efficiency  and  associated  technologies, 
such  as  indoor  air  quality  and 
environmental  compliance.  They  state 
such  services  include  consulting  on 
development  or  evaluation  of  energy 
conservation  and  energy  efficiency 
measurement  protocols  and  standards, 
general  technical  advice  concerning  the 
use,  benefits,  planning  and 
administration  of  energy  management  or 
energy  services  programs,  and  requisites 
for  permits  concerning  installation  of  a 
new  boiler  or  waste-heat  recovery 
system. 

Payment  for  all  the  Applicants' 
proposed  services  will  vary  by  project 
and  may  include  fee-for-service,  fixed 
price,  time  and  materials,  progress 
payments,  turnkey  payment,  third-party 
financing  arrangements,  performance 
contracts  with  a  savings  guarantee  or 
payment  based  on  the  energy  or  other 
resource  savings  achieved,  the  output  of 
equipment  (for  example,  steam,  water, 
chilled  water,  air,  or  heat), 
commissions,  and  other  payment 
structures.  The  Applicants  state  that 
services  provided  to  any  associate 
Northeast  system  companies  will  be 
provided  at  cost.  They  also  state  that 
they  will  not  use  other  Northeast  system 
company  employees  in  providing 
services  to  the  Operating  Companies. 

The  Applicants  also  seek  authority  to 
extend,  through  June  30,  2001,  the 
authority  to  form  and  finance  joint 
ventures  with  utilities  to  serve 
customers  in  areas  outside  the  Region. 
Each  joint  venture  will  service 
customers  within  a  specific  region  that 
would  include,  but  not  be  limited  to,  the 
service  area  of  the  participating  utility. 
The  joint  ventures  will  provide  all  of  the 
services  that  the  Applicants  currently 
are  authorized  to  provide,  as  well  as  the 
proposed  services,  if  subsequently 
authorized.  The  joint  ventures  would 
enter  into  agreements  with  the 
Applicants  and  the  participating  utility 
to  obtain  administrative,  marketing  and 
engineering  services,  which  would  be 
provided  by  the  Applicants  at  cost. 

The  Applicants  propose  to  acquire 
equity  interests,  notes  or  other  forms  of 
indebtedness  of  joint  ventures. 
Subsequently,  the  Applicants  propose  to 


make  capital  contributions,  loans  or 
advances  of  money,  property  or  other 
contributions  (including  direct 
payments  of  expenses)  to  the  joint 
ventures.  The  rate  of  interest  on  loans  or 
advances  from  the  Applicants  will  equal 
HEC's  cost  of  money;  advances  from  the 
respective  utility  will  not  exceed  the 
utility's  cost  ot  money.  The  Applicants 
state  that  their  investment  in  any  one 
joint  venture,  including  the  value  of  all 
contributions,  will  not  exceed  $1 
million,  and  that  their  aggregate 
investments  in  all  such  joint  ventures 
will  not  exceed  $8  million,  absent 
further  Commission  authorization.  The 
participating  utility  may  invest  up  to  $1 
million  in  a  joint  venture. 

Consolidated  Natural  Gas  Company 
(70-^853) 

Consolidated  Natural  Gas  Company 
("CNG"),  CNG  Tower,  625  Liberty 
Avenue,  Pittsburgh,  Pennsylvania 
15222-3199,  a  registered  holding 
company,  has  filed  a  declaration  under 
sections  12(b)  and  32  of  the  Act  and 
rules  45,  53  and  54  thereunder. 

CNG's  wholly  owned  subsidiary,  CNG 
Power  Services  Corporation  ("Power 
Services"),  is  an  exempt  wholesale 
generator  ("EWG")  under  section  32  of 
the  Act  and  is  engaged  in  the  purchase 
and  sale  of  electricity  at  wholesale.  CNG 
proposes  to  guarantee,  through  March 
31,  2001,  obligations  incurred  by  Power 
Services  under  electric  frawer  purchase 
and  sales  contracts,  for  amounts  not  to 
exceed  $250  million  outstanding  at  any 
time. 

Power  Services  plans  to  use  risk- 
management  tools  to  reduce  the  electric 
price  volatility  risk  to  CNG  through  the 
guarantees.  Such  tools  would  include 
electric  futures  contracts,  options  on 
electric  futures  contracts,  and  swap 
agreements.  Additionally,  CNG  would 
make  no  new  guarantees  of  Power 
Services'  sales  obligations  if  there  are 
current  defaults  by  Power  Services  on 
any  of  its  delivery  obligations.  CNG  will 
not  make  any  guarantee  to  the  extent 
that  it  would  cause  CNG's  investment  in 
EWGs  and  foreign  utility  companies  (as 
defined  in  the  Act)  to  exceed  50%  of 
CNG's  consolidated  retained  earnings. 

Cinergy  Corp.  (7»-tM7) 

Cinergy  Corp.  ("Cinergy"),  a 
registered  holding  company,  located  at 
139  East  Fourth  Street,  Cincinnati,  Ohio 
45202,  has  filed  an  application- 
declaration  under  section  9(c)(3)  of  the 
Act  or,  in  the  alternative,  sections  9(a) 
and  10  of  the  Act,  and  rule  54 
thereunder. 

Cinergy  requests  authorization  to 
invest  a  total  of  $10  million  from  time 
to  time  through  December  31,  2002  to 
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acquire  up  to  a  20%  limited  partnership 
interest  in  Nth  Power  Technologies 
Fund  I.  L.P.  ("NPT  Fund"  or 
"Partnership"),  a  California  limited 
partnership  formed  to  invest  in  energy 
technology  companies.^  Dnergy  intends 
to  use  funds  borrowed  imder  an  existing 
credit  faciHty  (see  Holding  Company 
Act  Release  No.  26488,  March  12,  1996) 
to  make  the  proposed  investment. 

Cinergy  states  that  the  NPT  Fund  will 
invest  in  companies  ("Portfolio 
Companies"),  none  of  which  will  be 
affihates  of  Cinergy,  engaged  in 
developing  and  commerciahzing 
electric  and  gas  energy  technologies  in 
one  or  more  of  the  following  categories: 
(1)  Electricity  Generation  and  Storage 
(including  fuel  conversion  technology, 
fuel  cells,  semiconductor  generators  and 
kinetic,  thermal  and  electrochemical 
storage  technologies);  (2)  Electric  Power 
Quality  (including  a  wide  range  of 
products  ranging  from  substation-level 
storage  and  voltage  improvement 
products  to  end-use  load  protection 
devices);  (3)  Energy-Related 
Communications,  Control  and 
Information  Technologies  (including  (a) 
a  broad  range  of  energy-efficient  end-use 
products  which  enable  customer  choice 
while  optimizing  the  use  of  gas  and 
electricity,  such  as  integrated  residential 
automation,  energy  security  and  energy 
management  hardware  and  software,  (b) 
products  of  internal  interest  to  gas  and 
electric  utilities  such  as  artificial 
intelligence-based  monitoring  and 
control  systems,  automated  billing,  and 
sophisticated  productivity  tools,  such  as 
advanced  energy  network  planning  and 
optimization  software  tools  that  will 
improve  reUability  and  lower  costs  of 
operation,  (c)  sensors  and  control 
algorithms,  and  (d)  electric  and  gas- 
related  telecommimications  and  fiber 
optic  services,  such  as  remote  meter 
reading,  data  gathering  and  utiUty 
customer  services,  and  related 
spedaUzed  software);  (4)  Energy-Saving 
End-Use  Products  ^  (consisting  of 


^  Applicant  expects  that  the  aggregate  amount  of 
capital  invested  in  the  NPT  Fund  by  all  investors 
will  not  be  less  than  $50  million  (in  which  case 
Cinergy  will  have  a  20%  limited  partnership 
interest)  nor  more  than  S75  million  (in  which  case 
Cinergy  will  have  a  13%  limited  partneiship 
interest). 

'Portfolio  Companies  in  this  category  may 
develop  and  commercialize  products  involving  an 
enhancement  or  retrofit  of  an  existing  larger 
product  or  system  already  commercially  available, 
intended  to  render  that  product  or  system  energy- 
efficient  and  to  realize  associated  energy  savings. 
On  the  other  hand.  Portfolio  Companies  in  this 
category  may  also  develop  and  commercialize 
(including  by  manufacture)  products  that  are  not 
enhancements  or  retrofits  of  an  existing  larger 
product  or  system,  but  rather  are  more 
appropriately  characterized  as  stand-alone  or 
replacement  products  or  systems:  in  all  these 


energy-saving  versions  of  traditional 
products  and  processes  as  well  as  new 
products  and  processes  intended  to  save 
energy,  such  as  advanced  lighting  and 
Ughting  controls,  mechanical  drives, 
drying  processes,  industrial  furnaces, 
materials  processing  technology, 
environmental  controls,  refrigeration, 
HVAC,  advanced  domestic  appUances, 
and  energy  storage  technologies  and 
other  component  paris  with  respect  to 
the  development  and  commerciaUzation 
of  energy  efficient  electric,  hybrid  and 
natural  gas  vehicles);  and  (5) 
Transmission  and  Distribution 
(including  technologies  to  minimize 
power  losses  or  reduce  operational 
costs,  power  switching  technologies, 
distribution  automation, 
superconductivity,  sjpecialized  metering 
technology  and  noise  and  EMF 
abatement  and  other  environmental 
concerns).  No  more  than  10%  of  the 
NPT  Fund's  committed  capital  will  be 
invested  in  any  one  Portfolio  Company. 

Cinergy  states  that  the  NPT  Fund  has 
the  dual  goals  of  (1)  creating 
competitive  advantages  for  its  investing 
partners  by  identifying  and  investing  in 
companies  that  are  in  the  process  of 
developing  and  conunercializing  energy 
technologies'*  and  (2)  generating 
superior  investment  returns. 
Accordingly.  Cinergy  believes  that  both 
its  system  utihty  customers  and  its 
shareholders  will  benefit  from  the 
proposed  investment  in  the  Fund. 

The  sole  general  partner  of  the  NPT 
Fund  will  be  Nth  Power  Technologies 
Partners.  L.P..  a  California  Umited 
partnership  whose  sole  general  partner 
in  turn  is  Nth  Power  Technologies,  Inc., 
a  CaUfomia  corporation  (collectively 
"Nth  Power").  Cinergy  states  that  Nth 
Power's  management  has~experience  in 
energy  technology,  finance  and 
development,  including,  in  the  case  of 
the  principals,  an  average  of  20  years' 
experience  in  the  energy, 
telecommimications  and  related 
industries.  The  remaining  limited 
partnership  interests  are  expected  to  be 
purchased  principally  by  otiier  utility 
companies  or  similar  entities  involved 
in  the  energy  industry.  An  initial 
closing  was  scheduled  to  take  place  on 
or  aroimd  June  15, 1996,  with  Cinergy's 
participation  contingent  upon  receipt  of 
the  authorization  requested  herein. 


instances,  the  overriding  purpose  of  the  new 
product  or  system  would  be  to  compete  against 
existing  generically  similar  products  or  systems  on 
the  basis  of  superior  energy-efficiency  technology 
and  the  potential  for  realizing  energy  savings. 

*  Strategic  and  competitive  benefits  are  expected 
to  result  from  the  fact  that  Fund  investors  will  have 
better  access  to  information  about  the  Portfolio 
Companies  and  their  products  and  exposure  (o  their 
technologies  before  others  do. 


In  accordance  with  a  limited 
partnership  agreement  to  be  executed 
("Agreement"),  the  Partnership's  term 
will  be  limited  to  10  years  from  the  later 
of  the  initial  closing  or  the  last  date 
(generally,  not  to  exceed  in  either  case, 
one  year  from  the  date  of  initial  closing) 
cfn  which  a  Umited  partner  is  admitted 
to  the  Partnership  or  increases  its 
capital  commitment,  provided  that  the 
general  partner  may  extend  the  term  for 
up  to  two  additional  two-year  periods 
tmder  certain  circumstances.  Profits  and 
losses  with  respect  to  investment 
securities  of  the  Partnership  will  be 
allocated  80%  to  all  limited  partners 
and  20%  to  the  general  partner, 
provided  that  any  losses  generally  will 
not  reduce  the  general  partner's  capital 
account  to  less  than  1%  of  aggregate 
capital  accounts.  Through  the  seventh 
anniversary  of  the  initial  closing  date, 
the  Partnership  will  pay  the  general 
partner,  quarterly  in  advance  (and 
potentially  subject  to  adjustment  for 
changes  in  the  consumer  price  index- 
urban  consiuners),  and  annual 
management  fee  equal  to  2.5%  of  the  - 
aggregate  committed  capital;  thereafter, 
the  fee  will  be  determined  based  on  an 
annual  budget  procedure,  provided  that 
the  fee  shall  not  be  less  than  70%  of  the 
initial  formula  fee. 

Under  the  terms  of  the  Agreement, 
and  applicable  California  law,  the 
general  partner  will  have  the  sole  and 
exclusive  right  to  manage,  contiol  and 
conduct  the  affairs  of  the  Partnership, 
subject  to  limited  approval  rights  of  the 
limited  partners.  Specifically,  under  the 
Agreement,  the  approval  of  the  limited 
partners  is  required  only  in  the 
following  circumstances: 

(a)  The  vote  of  a  majority  of  the  limited 
partners  is  required  (i)  if  capital 
commitments  will  exceed  S75  million,  (ii)  for 
capital  drawdowns  that  occur  after  the  first 
annivr    vy  of  the  later  of  the  initial  closing 
date  or  the  last  date  on  which  a  limited 
partner  is  admitted  or  increases  its 
commitment,  (iii)  to  approve  the  general 
partner's  management  fee  if  the  term  of  the 
partnership  is  extended  beyond  10  years,  (iv) 
to  extend  the  term  of  the  partnership  for  up 
to  two  additional  two-year  periods,  (v)  to 
elect  a  successor  tax  matters  partner,  and  (vi) 
to  terminate  the  Partnership  if  the  principals 
fail  to  devote  substantially  all  of  their 
business  time  to  the  Partnership  and  other 
specified  entities. 

(b)  The  vote  of  two-thirds  in  interest  of  the 
limited  partners  is  required  (i)  to  admit  an 
additional  general  partner,  (ii)  to  admit 
additional  limited  partners  after  the  first 
anniversary  of  the  initial  closing  date,  (iii)  for 
the  distribution  of  non-marketable  securities, 
(iv)  for  the  Partnership  to  borrow,  and  (v)  for 
the  Partnership  to  exercise  its  right  of  first 
refusal  upon  certain  proposed  transfers  by 
limited  partners. 


(c)  The  vote  of  75%  in  interest  of  the 
limited  partners  is  required  to  terminate  the 
Partnership  in  certain  events. 

(d)  The  vote  of  all  limited  partners  is 
required  to  extend  the  term  of  the 
Partnership  (except  as  described  in  (a)(iv] 
above). 

In  addition,  under  California  law,  the 
limited  partners  have  the  right  to  vote 
on  certain  matters  relating  to  the  merger 
of  the  Partnership  with  one  or  more 
other  entities.^  Cinergy  states  that  such 
limited  voting  rights  are  customary  for 
limited  partners  in  a  venture  capital 
fund  and,  in  the  aggregate,  are  less  than 
those  potentially  available  to  limited 
partners  consistent  with  applicable 
California  law.  In  addition.  Cinergy 
states  that  it  will  not  consent  to  serve  on 
the  Fund  Committee  and,  therefore,  will 
have  fewer  voting  rights  than  those  of 
the  other  limited  partners,  who  will  be 
eligible  to  serve  on  that  committee  and 
potentially  to  vote  on  the  matters  within 
the  Committee's  purview. 

Entergy  Corporation,  et  al.  (70-8871) 

Entergy  Corporation  ("Entergy"),  639 
Loyola  Avenue,  New  Orleans,  Louisiana 
70113,  a  registered  holding  company, 
and  its  wholly  owned  subsidiary 
company,  Entergy  Power  Inc.  ("EPI"), 
900  South  Shackleford  Road,  Little 
Rock,  Arkansas  72211  (collectively, 
"Declarants"),  have  filed  a  declaration 
under  sections  12(c)  and  12(d)  of  the 
Act  and  rules  44,  46  and  54  thereunder. 

By  order  dated  August  27, 1990 
(HCAR  No.  25136),  EPI  was  formed  to 
supply  electricity  at  wholesale  to 
nonassociate  companies  and  to  acquire 
ownership  interests  in  Unit  No.  2  of  the 
independence  Steam  Electric  Generating 
Station  ("ISES  2")  ^  and  related  assets, 
as  well  as  other  utility  assets.  EPI 
currently  owns  a  31.5%  unified 
ownership  interest  in  ISES  2,  a  15.75% 
undivided  ownership  interest  in  certain 
land  and  common  facilities  at  the 
Independence  Station,  and  a  15.75% 
undivided  ownership  interest  in  the 
Certificate  of  Environmental 
Compatibility  and  Public  Need 
("Certificate")  for  the  Independence 
Station.  EPI  also  owned  a  15.75% 
undivided  ownership  interest  in  certain 
leases,  mine  facilities  and  mine 


'Cinergy  notes  that,  since  its  capital  commitment 
to  and  corresponding  limited  partnership  interest  in 
the  Fund  will  be  relatively  small  and  actions  of  the 
Fund's  limited  partners  will  require  the  assent  of 
at  least  a  majority  (and  often  a  supermajority)  in 
interest  thereof,  Cinergy  will  have  no  practical 
ability — assuming  it  were  so  disposed — unilaterally 
to  direct  or  control  the  action  of  the  Fund's  limited 
partners  with  respect  to  the  few  matters  over  which 
the  limited  partners  exerci.<«  voting  rights. 

•The  Independence  Steam  Electric  Generating 
Station  is  a  two-unit, coal-Hred  electric  generating 
facility  ("Independence  Station")  located  near 
Newark,  Arkansas. 


equipment  located  in  Wyoming 
("Wyoming  Property")  used  to  supply 
coal  to  the  Independence  Station. 

EPI  now  proposes  to  sell,  prior  to 
December  31, 1997,  a  portion  of  its 
interest  in  ISES  2  and  related  property 
to  City  Water  &  Light  Plant  of  Jonesboro 
("City  Water  &  Light")  for  an 
approximate  purchase  price  of  $37.8 
million,  representing  an  approximation 
of  the  depreciated  book  value  of  the 
assets  at  the  time  of  sale.  Specifically, 
City  Water  &  Light  will  acquire  from  EPI 
(1)  a  10%  undivided  ownership  interest 
in  ISES  2  (equivalent  to  84  megawatt  of 
capacity);  (2)  a  5%  undivided 
ownership  interest  in  the  Certificate;  (3) 
a  5%  undivided  ownership  interest  in 
the  land  and  common  facilities  at  the 
Independence  Station;  and  (4)  a  5% 
undivided  ownership  interest  in  the 
Wyoming  Property. 

EPI  intends  to  apply  the  proceeds 
fix)m  the  sale  to  its  general  corporate 
piuposes,  including  to  reduce  its 
operating  and  maintenance  expenses 
and  to  meet  other  working  capital 
needs.  EPI  further  proposes,  from  time 
to  time  through  December  31,  1998,  to 
pay  dividends  to  Energy  out  of  the 
unused  proceeds  from  such  sale. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[PR  Doc.  96-16452  Filed  6-26-96;  8:45  am] 
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[Re(.  No.  IC-22035:  812-t0098] 

Trend  Capital  Management,  inc.; 
Notice  of  Application 

June  21, 1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Permanent  Exemption  under  the 

Investment  Company  Act  of  1940  (the 

"Act"). 

APPLICANT:  Trend  Capital  Management, 
Inc.  ("Trend"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  9(c)  of  the  Act  granting  an 
exemption  from  section  9(a)  of  the  Act. 
SUMMARY:  Trend  Capital  requests  an 
order  from  the  prohibitions  of  section 
9(a)  to  the  extent  necessary  to  relieve 
Trend  of  any  ineligibility  resulting  from 
Trend's  employment  of  an  individual 
who  is  subject  to  a  securities-related 
injimction. 

RLING  DATES:  The  application  was  filed 
on  April  23,  1996  and  amended  on  May 
30, 1996.  Applicant  has  agreed  to  file  an 
amendment  during  the  notice  period. 


the  substance  of  which  is  included  in 
this  notice. 

HEARING  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  person  may  request  a  hearing 
by  writing  to  the  SEC's  Secretary  and 
serving  applicant  with  a  copy/of  the 
request,  personally  or  by  mall.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  July  16,  1996  and 
should  be  accompanied  by  proof  of 
service  on  applicant,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writers'  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  bearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Stiwt  N.W.,  Washington,  D.C.  20549. 
Applicant,  950  Interchange  Tower,  600 
South  Highway  169,  Minneapolis, 
Minnesota  55426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  H.  Khawly,  Staff  Attorney,  at 
(202)  942-0562,  or  Alison  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Trend  is  a  registered  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  and  has  one  office  in 
Minneapolis.  Minnesota.  Since  1992, 
Trend  has  served  as  an  investment 
adviser  to  more  than  17  institutional 
and  individual  clients.  Trend  does  not 
have  a  parent  company  and  does  not 
own  directly  or  indirectly  any 
subsidiary  companies. 

2.  Since  1992,  Trend  has  employed 
Bryce  Kommerstad  ("Kommerstad")  as 
Director  of  Marketing  and  Sales. 
Kommerstad  is  responsible  for  general 
sales  and  marketing,  long-term  client 
development,  and  the  servicing  of 
existing  customer  accounts. 
Kommerstad  does  not  develop  or 
manage  Trend's  investment  advisory 
services  nor  does  he  participate  in 
decisions  relating  to  the  composition  of 
Trend's  model  portfolios  or  the 
allocation  of  client  assets  among  the 
various  portfolios. 

3.  On  July  18,  1988,  Kommerstad  was 
enjoined  by  the  U.S.  District  Court  for 
the  District  of  Minnesota  in  an  action 
commenced  by  the  SEC  (SEC  Litigation 
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Release  No.  11818  (July  26, 1988)).  From 
September  1982  through  February  1984, 
Kommerstad  was  a  registered 
representative  employed  by  Dean  Witter 
Reynolds,  hic.  at  its  Wayzata,  Minnesota 
office,  bi  its  complaint,  the  SEC  alleged 
that  during  this  time  Kommerstad 
solicited  several  customers  to  purchase 
shares  of  Ck)ntinental  Materials,  Inc. 
about  which  he  made 
misrepresentations  and  failed  to  state 
material  facts.  Without  admitting  or 
denying  the  allegations,  Kommerstad 
consented  to  the  entry  of  a  final 
judgment  of  permanent  injunction  by 
the  court  (the  "Injimction").  The  court 
enjoined  Kommerstad  from  violating 
section  10(b)  of  the  Securities  Exchange 
Act  of  1934  and  rule  lOb-5  thereunder 
and  section  17(a)  of  the  Securities  Act 
of  1933.  Kommerstad  was  also 
suspended  by  the  SEC  for  12  months. 
Since  the  entry  of  the  Injunction  in 
1988,  apphcant  states  that  Kommerstad 
has  not  been  enjoined  by  any  court  or 
sanctioned  by  the  SEC,  any  self- 
regulatory  organiTation,  or  any  state 
securities  commission.  Also  since  1988, 
to  the  best  of  applicant's  knowledge, 
there  has  not  been  a  customer  complaint 
relating  to  Kommerstad.  Applicant  also 
states  that,  to  the  best  of  its  knowledge 
and  after  reasonable  and  appropriate 
inquiry,  none  of  its  other  affiliated 
persons  are  disquahfied  imder  section  9 
of  the  Act. 

4.  Trend  proposes  to  enter  into 
advisory  or  sub-advisory  agreements 
with  various  registered  investment 
management  companies,  pursuant  to 
which  Trend  will  agree  to  provide 
investment  advisory  services.  As  a 
result  of  the  Injunction,  however, 
Kommerstad  is  subject  to  the  provisions 
of  section  9(a)(2]  of  the  Act  and  Trend 
is  prohibited,  under  section  9(a)(3)  of 
the  Act,  from,  among  other  things, 
acting  as  investment  adviser  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  investment 
company  unless  an  exemption  is 
obtained  pursuant  to  section  9(c). 

5.  When  Tend  learned,  in  connection 
with  certain  negotiations  for  an 
investment  advisory  agreement,  that 
Kommerstad  was  statutorily  disquahfied 
under  section  9(a)  of  the  Act,  Trend 
immediately  developed  and  adopted  the 
following  written  procedures  relating  to 
all  prospective  employees: 

a.  Whenever  Trend  intends  to  hire  an 
employee,  its  compliance  committee 
(the  "Comphance  Committee") 
conducts  a  background  investigation  of 
the  prospective  employee  to  determine 
whether  the  person  is  subject  to  a 


statutory  disqualification.^  Depending 
on  the  scope  of  other  information 
available  to  Trend,  the  background 
investigation  may  include  a  fingerprint 
check  by  the  local  law  enforcement 
agency,  inquiries  to  registered  securities 
associations,  and  discussions  with 
previous  securities  related  employers. 

b.  The  prospective  employee  is 
required  to  complete  an  employment 
application  that  includes  a 
questionnaire  specifically  designed  to 
ensure  disclosure  of  any  criminal 
conviction,  injunction,  or  other 
disquahfying  condition. 

c.  If  the  prospective  employee  is 
subject  to  a  statutory  disqualification, 
then  such  person  will  not  be  o%red 
employment  until:  (i)  a  section  9(c) 
order  of  exemption  has  been  obtained; 
(ii)  the  Compliance  Committee 
determines,  with  advice  from  counsel, 
that  a  section  9(c)  order  of  exemption 
already  exists  that  will  cover  the 
person's  employment  with  Trend;  or 
(iii)  the  Compliance  Committee 
determines,  with  advice  from  counsel, 
that  the  SEC  has  adopted  a  rule  that 
such  person  may  rely  upon. 

d.  If  the  prospective  employee  subject 
to  a  statutory  disqualification  is  offered 
employment  upon  completion  of  one  of 
the  three  steps  set  forth  in  paragraph  (c), 
then  such  person's  scope  of 
employment  will  be  restricted  so  that 
the  employee  will  not  act  in  any 
capacity  as  an  investment  adviser,  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  investment 
company,  registered  unit  investment 
trust,  or  registered  face  amount 
certificate  company. 

Applicant's  Legal  Analysis 

1.  Trend  requests  a  permanent  order 
imder  section  9(c)  of  the  Act  exempting 
it  from  the  disqualification  provisions  of 
section  9(a)  solely  with  respect  to  the 
Injunction.  Trend  requests  that  the  relief 
extend  to  all  entities  that  may  become 
affiliated  persons  (as  that  term  is 
defined  in  section  2(a)(3)  of  the  Act)  of 
Trend  in  the  future.  No  affiliated  person 
of  Trend  currently  requires  such  relief 
or  currently  intends  to  rely  upon  the 
requested  reUef. 

2.  Section  9(a)(2)  of  the  Act,  in 
pertinent  part,  prohibits  any  person  who 
has  been  enjoined  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
a  security  from  acting  as  an  employee, 
officer,  director,  member  of  an  advisory 


*  The  Compliance  Committee  consists  of  Trend's 
president,  and  chief  financial  ofncer.  These 
positions  currently  are  held  by  Thomas  G.  Fox  and 
Darrel  R.  Lynn,  respectively. 


board,  investment  adviser,  or  depositor 
of  any  registered  investment  company, 
or  principal  underwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust,  or  registered  face 
amount  certificate  company.  A  company 
with  an  employee  or  other  "affiliated 
person"  ineligible  to  serve  in  any  of 
these  capacities  under  section  9(a)(2)  is 
similarly  ineligible  under  section 
9(a)(3). 

3.  Section  9(c)  of  the  Act  provides 
that,  upon  application,  the  SEC  shall 
grant  an  exemption  from  the  provisions 
of  section  9(a),  either  unconditionally  or 
on  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a),  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe,  or  the 
conduct  of  such  person  has  been  such 
as  to  not  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  the  appUcation.  In  addition,  17 
C.F.R.  200.30-5(a)(8)  provides  that  the 
Division  of  Investment  Management, 
under  delegated  authority,  may  issue  a 
permanent  order  under  section  9(c)  if: 
the  prohibitions  of  section  9(a)  of  the 
Act,  as  applied  to  the  applicant,  may  be 
unduly  or  disproportionately  severe,  or 
the  applicant's  conduct  has  been  such 
as  not  to  make  it  against  the  pubUc 
interest  or  the  protection  of  investors  to 
grant  the  exemption;  the  prohibitions 
arise  under  section  9(a)(3)  of  the  Act 
solely  because  the  applicant  employs,  or 
will  employ,  a  person  who  is 
disqualified  under  section  9(a)  (1)  or  (2) 
of  the  Act;  and  the  employee  does  not 
and  will  not  serve  in  any  capacity 
directly  related  to  providing  investment 
advice  to,  or  acting  as  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face  amount 
certificate  company. 

4.  Trend  states  that  the  SEC's  1988 
action  against  Kommerstad  did  not 
relate  to  investment  company  activities. 
The  terms  of  the  Injunction  do  not  bar 
Kommerstad  from  acting  as  an  affiliated 
person  of  an  investment  adviser  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  investment 
company,  registered  unit  investment 
trust,  or  registered  face  amount 
certificate  company.  Trend  argues  that, 
given  the  absence  of  any  direct 
relationship  between  the  Injunction  and 
Kommerstad's  current  and  future 
activities  at  Trend,  it  would  be 
unnecessary  for  the  protection  of 
investors  and  inappropriate  in  light  of 
the  circumstances  to  permit  the 
Injunction  to  bar  Trend  from  providing 
investment  advisory  or  other  services  to 
a  registered  investment  company. 


5.  Trend  asserts  that  its  investment 
advisory  services  are  and  will  be 
developed  and  managed  by  Trend's 
chief  investment  officer,  operations 
manager,  or  assistant  portfolio  manager 
(the  "Investment  Management  Team").^ 
Kommerstad  is  not,  nor  will  be  become, 
a  member  of  the  investment 
management  team.  He  does  not  and  will 
not  serve  in  a  policy-making  role.  He 
does  not  and  will  not  participate  in  the 
management  of  Trend  relating  to 
providing  investment  advice  to 
registered  investment  companies.^ 
Kommerstad  is  not,  and  will  not 
become,  a  member  of  Trend's  board  of 
airectors  and  is  not,  and  will  not 
become,  an  officer  of  Trend. 

6.  Kommerstad  is  affiliated  with 
Trend  solely  due  to  his  status  as  an 
employee.  He  presently  owns  less  than 
5%  of  the  outstanding  voting  securities 
of  Trend.  Kommerstad  will  not  be 
permitted  to  own  5%  or  more  of  the 
outstanding  voting  securities,  or 
otherwise  become  affiliated  with  Trend 
for  any  reason  other  than  employment, 
absent  any  future  relief  that  may 
specifically  cover  affiliations  other  than 
employment. 

7.  Trend  believes,  for  the  reasons 
stated  above,  that  the  section  9(a) 
prohibitions  regarding  the  Injunction 
would  be  unduly  or  disproportionately 
severe  and  Kommerstad's  conduct  was 
not  such  as  to  make  it  against  the  public 
interest  or  protection  of  investors  for  the 
SEC  to  grant  the  requested  reUef. 

Applicant's  Condition 

Applicant  agrees  that  any  order 
granted  by  the  SEC  pursuant  to  the 
application  will  be  subject  to  the 
following  conditions: 

Neither  Trend,  nor  any  affiliated 
person  of  Trend  relying  upon  the  reUef 
granted  pursuant  to  the  appUcation,  will 
employ  Kommerstad  in  any  capacity 
related  directly  to  the  provision  of 
investment  advice  to,  or  acting  as 
depositor  of,  any  registered  investment 
company,  or  to  acting  as  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face  amount 
certificate  company. 


'Currently,  Thomas  G.  Fox  serves  as  chief 
investment  officer,  Darrel  R.  Lynn  serves  as 
operations  manager,  and  Wayne  R.  Eskew  serves  as 
assistant  portfolio  manager. 

'  If,  in  the  future,  Kommerstad's  marketing  and 
sales  efforts  for  Trend  bring  him  into  contact  with 
a  prospective  client  that  is  a  registered  investment 
company,  Kommerstad  immediately  wilt  refrain 
from  developing  the  registered  investment  company 
as  a  client  and  will  refer  the  prospective  client  to 
Trend.  Kommerstad  will  not  be  compensated, 
directly  or  indirectly,  for  such  referrals. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  96-16453  Filed  6-26-96:  8:45  am) 
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Van  Eck  Trust;  Notice  of  Application 

)une21,1996. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Van  Eck  Trust. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  APPUCATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  appUcation  was  filed 
on  May  14,  1996,  and  amended  on  June 
14,1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  jjersonally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on  July 
16,  1996,  and  should  be  accompanied 
by  proof  of  service  on  the  apphcant,  in 
the  form  of  an  affidavit  or,  for  lawyers, 
a  certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Apphcant,  99  Park  Avenue,  New  York, 
New  York  10016. 

FOR  FURTHER  INFORMATION  CONTACT: 
EHane  L.  Titus,  Paralegal  Speciahst,  at 
(202)  942-0584,  or  Ahson  E.  Baur, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simunary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Apphcant  is  an  open-end,  non- 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  Apphcant  is  a  "feeder" 


fund  in  a  "master/feeder  fund"  complex 
and  is  composed  of  two  series:  Short- 
term  World  Income  Fimd — Class  A  and 
Class  B. 

2.  On  June  1, 1992,  apphcant 
registered  under  the  Act  and  filed  a 
registration  statement  on  Form  N-IA- 
No  registration  was  filed  under  the 
Securities  Act  of  1933  ("Securities  Act") 
because  appUcant's  beneficial  interests 
were  issued  solely  in  private  placement 
transactions  that  did  not  involve  any 
pubUc  offering  within  the  meaning  of 
section  4(2)  of  the  Securities  Act.  All  of 
applicant's  investors  were  "accredited 
investors"  within  the  meaning  of 
Regulation  D  under  the  Securities  Act. 
AppUcant's  beneficial  interests  were 
never  offered  to  the  pubUc. 

3.  Applicant's  board  of  trustees 
determined  that  it  was  in  the  best 
interest  of  shareholders  to  liquidate  its 
Class  A  and  Class  B  shares,  after  being 
informed  by  Van  Eck  Associates 
Corporation,  applicant's  adviser 
("Adviser")  that  it  no  longer  planned  to 
reimburse  appUcant's  expenses.  On 
November  23, 1993,  the  board  approved 
a  plan  of  liquidation. 

4.  Proxy  materials  were  filed  with  the 
SEC  and  mailed  to  shareholders  for  a 
shareholders  meeting  held  on  December 
27.  1993.  Applicant's  shareholders 
approved  the  Uquidation  plan  at  the 
meeting. 

5.  On  December  30,  1993,  appUcant 
redeemed  the  units  held  in  Short-term 
World  Income  Fund  Class  A  and  Class 
B  and  satisfied  its  known  obhgations. 
On  December  31, 1993,  the  hquidation 
value  was  distributed  in  cash  to  the 
Class  A  and  B  shareholders.  The 
Uquidation  value  was  determined  in  the 
same  manner  as  the  Fund's  net  asset 
value. 

6.  All  expenses  incurred  in 
connection  with  the  Uquidation  were 
absorbed  by  the  Adviser.  No  brokerage 
commissions  were  paid  in  connection 
with  the  Uquidation. 

7.  AppUcant  has  no  security  holders, 
habiUties  or  assets.  AppUcant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  AppUcant  is  not  now 
engaged,  nor  does  it  propose  to  engage, 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

8.  AppUcant  will  file  a  Certificate  of 
Dissolution  and  other  appropriate 
documentation  in  Massachusetts,  as 
required  by  Massachusetts  law. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
[FR  Doc.  96-16454  Filed  6-26-96;  8:45  am] 
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[RalBBBS  No.  34-37336;  Hte  Na  SR-Aimx- 
95-S7] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Rling  and  Order  Granting 
Accelerated  Approval  of  Amendment 
Nos.  2  and  3  to  the  Proposed  Rule 
Change  by  the  American  Stock 
Exchange,  Inc.  Relating  to  the  Listing 
of  Flexible  Exchange  Options  on 
Specified  Equity  Securities 

)une  19. 1996. 
I.  Introduction 

On  December  26. 1995,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  filed  a  proposed  rule 
change  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,  -  to  provide  for  tlie  listing 
and  trading  of  Flexible  Exchange 
Options  ("FLEX  Options")  on  specified 
equity  securities  ("FLEX  Equity 
Options").  The  Amex  submitted  to  the 
Commission  Amendment  No.  1  to  its 
proposal  on  March  18, 1996.3 

Notice  of  proposal,  as  amended,  was 
published  for  comment  and  appeared  in 
the  Federal  Register  on  April  8,  igge.* 
The  Amex  submitted  to  the  Commission 
Amendment  No.  2  to  its  proposal  on 
April  15,  1996.5  The  Amex  submitted  to 


•  15  U.S.C.  78s(b)(l). 
>17CFR240.19b-4. 

'  In  Amendment  No.  1  to  its  proposed  rule 
change,  the  Amex  proposes:  (1)  r-osition  and 
exercise  limits  for  FLEX  Equity  Opt  ions  that  arc 
three  times  the  limits  for  Non-FLEX  Equity  Options; 
(2)  crossing  procedures  and  a  guaranteed  minimum 
right  of  participation  for  a  Submitting  Member 
seeking  lo  cross  a  public  customer  FLEX  Equity 
Option  order:  and  (3)  i>ettlement  of  FLEX  Index 
Options  in  designated  foreign  currencies,  in 
addition  to  U.S.  dollars  as  currently  provided.  See 
Letter  from  Claire  McGrath.  Special  Counsel. 
Derivatives  Securities,  to  Michael  WRiinskas, 
Special  Counsel,  Office  of  Market  Supervision 
("QMS"),  Division  of  Market  Regulation  ("Market 
Regulation").  Commission,  dated  March  14.  1996. 
("Amendment  No.  1"). 

*  See  Securities  Exchange  Act  Release  No.  37093 
(March  29.  1996),  61  FR  15537. 

>  In  Amendment  No.  2.  the  Exchange  proposes  to: 
(1)  Include  a  reference  to  the  specific  indexes 
approved  for  FLEX  Options  trading  in  Rules 
903G(a)(2)(i)  and  9060(a);  (2)  revise  Amendment 
No.  1  regarding  the  proposed  guaranteed  minimum 
right  of  particii>ation  for  a  Submitting  Member 
seeking  In  cross  a  public  customer  KLEX  Equity 
Option  order,  such  that  the  Submitting  Member  will 
be  permitted  tn  execute  the  contra  side  of  the  trade 
that  is  the  subiect  of  the  Request  for  Quotes,  to  the 
extent  of  at  least  25%  of  the  trade  under  specific 
circumstances:  and  (3)  include  subparagraph  (c)  to 
Rule  90BC  so  that  FLEX  Equity  Options  specialists 
shall  comply  with  RuleSj171  and  950(h)  regarding 
equity  option  specialist's  fmancial  requirements. 
See  Letter  from  Claire  McGrath.  Special  Counsel, 
Derivatives  Securities,  Amex,  to  Michael  Walinskas, 
Special  Counsel.  OMS,  Market  Regulation. 


the  (]ommission  Amendment  No.  3  to 
the  Commission  on  June  19, 1996.^  No 
comment  letters  were  received  on  the 
proposed  rule  change.  This  order 
approves  the  Exchange's  proposal,  as 
amended. 

n.  Background 

The  purpose  of  the  Exchange's 
proposal  is  to  provide  a  framework  for 
the  Exchange  to  Ust  and  trade  equity 
options  that  give  investors  the  ability, 
within  specified  limits,  to  designate 
certain  of  the  terms  of  the  options.  In 
reoent  years,  an  over-the-counter 
("OTC")  market  in  customized  equity 
options  has  developed  which  permits 
participants  to  designate  the  basic  terms 
of  the  options,  including  size,  term  to 
expiration,  exercise  style,  exercise  price, 
and  exercise  settlement  value,  in  order 
to  meet  their  individual  investment 
needs.  Participants  in  this  OTC  market 
are  typically  institutional  investors,  who 
buy  and  sell  options  in  large-size 
transactions  through  a  relatively  small 
niunber  of  securities  dealers.  To 
compete  with  this  growing  OTC  market 
in  customized  equity  options,  the 
Exchange  propose  to  expand  its  FLEX 
Options  rules  '  to  permit  the 
introduction  of  trading  in  FLEX  Options 
on  specified  equity  securities  that 
satisfy  the  Exchange's  listing  standards 
for  equity  options.  The  Exchange's 
proposal  will  allow  FLEX  Equity  Option 
market  participants  to  designate  the 
following  contract  terms:  (1)  Exercise 
price;  (2)  exercise  style  (i.e.,  American,'' 
European,"  or  capped '");  (3)  expiration 
date; »»  and  (4)  option  type  (put,  call,  or 
spread). 

Currently,  the  Amex  can  list  and  trade 
FLEX  Options  on  several  broad-based 
market  indexes  composed  of  equity 


Commission,  dated  April  15. 1996  ("Amendment 
No.  2"). 

■In  Amendment  No.  3.  the  Amex  proposes  to 
amend  Rule  903G(a)(3)  to  make  it  clear  that  bids 
and  offers  responsive  to  FLEX  Requests  for  Quotes 
must  bo  stated  in  terms  of  the  designated  currency 
in  the  Request  for  (Quotes.  See  Letter  from  Clairu 
McGrath.  Special  Counsel.  Amex.  to  John  Ayanian. 
Attorney.  OMS,  Market  Regufalion.  (jommission. 
dated  June  19, 1996  ("Amendment  No.  3"). 

'  See  Amex  Rules  900G  through  909G. 

"  An  American -style  equity  option  is  one  that  may 
be  exercised  at  any  time  on  or  before  the  expiration 
date. 

"  A  Europeen-style  equity  option  is  one  that  may 
be  exercised  only  during  a  limited  period  of  time 
prior  to  expiration  of  the  option. 

">A  capped-style  equity  option  is  one  that  is 
exercised  automatically  prior  to  expiration  when 
the  cap  price  is  less  than  or  equal  tc  the  closing 
price  of  the  underlying  security  for  calls  or  when 
the  cap  price  is  greater  than  or  equal  to  the  closing 
price  of  the  underlying  security  for  puts. 

"The  proposal,  however,  requires  that  the 
expiration  data  of  a  FLEX  Equity  Option  may  not 
Call  on  a  day  that  is  on.  or  within  two  business  days 
of  the  expiration  date  of  a  Non-FLEX  Equity  Option. 


securities  ("FLEX  Index  Options")." 
The  Exchange  believes  that  FLEX  Equity 
Options  will  further  broaden  the  base  of 
institutional  investors  that  use  FLEX 
Options  to  manage  their  trading  and 
investment  risk. 

For  the  most  part,  the  Exchange 
represents  that  its  current  rules 
governing  FLEX  Index  Options  wriH 
apply  to  FLEX  Equity  Options.  Certain 
changes  to  the  Exchange's  existing  FLEX 
Options  rules,  however,  are  proposed  to 
address  the  s|>ecial  characteristics  of 
FLEX  Equity  Options.  Specifically,  the 
Exchange  proposes  to  add  several  new 
definitions  to  accommodate  the 
introduction  of  trading  in  FLEX  Equity 
Options,'^  and  to  revise  certain  other 
rules  governing  FLEX  Options  and  their 
trading,  as  described  below . 

As  witii  FUvX  Index  Options,  The 
Options  Clearing  Corportition  ("OCC") 
will  be  the  issuer  and  guarantor  of  &ll 
FLEX  Equity  Options.  Similarly,  as  with 
FLEX  Index  Options,  the  Commission 
has  designated  FLEX  Equity  Options  as 
standardized  options  for  puiposes  of  the 
options  disclosure  framework 
established  imder  Rule  9b-l  of  the 
Act." 

m.  Description  of  the  PropoHal 

The  Exchange  proposes  tn  revise  its 
rules  concerning  the  terms  of  FLEX 
Options  to  make  specific  reference  to 
FLEX  Equity  Options.-^  In  particulai. 
FLEX  Option  transactions  will  be 
limited  to  transactions  in  options  oi 
underlying  securities  thai  have  been 
approved  by  the  Exchange  iiiaccordano'. 
with  Rule  91b.io  Additionaliy.  FLEX 
Equity  Options  will  have  (1)  h 
maximum  term  of  three  years,  (2)  c 
minimum  size  of  250  contracts  for  ar 
opening  transaction  in  a  new  series,  and 
(3)  a  minimum  size  of  100  contracts  for 


"  See  Securities  Exchangu  Ac:  Release  No.'^. 
32781  (August  20. 1993),  58  FR  453h0  (August  2/ . 
1993)  (order  approving  the  trading  of  FLEX  Index 
Options  on  the  Major  Market.  Ins'.itiUional,  and  S&P 
MidCap  Indexes),  and  :(32b2  (December  1. 1993).  5ft 
FR  64622  (December  ft.  1993)  (order  approving,  the 
trading  of  FLEX  Index  Options  on  the  )apan  Index). 

"  In  addition  to  tho  term  FLEX  Equity  Options, 
the  proposal  also  defmes  the  terms  "FLEX  Index 
Options."  "Non-FLEX  Options."  and  "Non-FLEX 
Equity  Option."  See  Amex  Rule  900G. 

"  See  Securities  Exchange  Act  Release  No.  31910 
(February  23, 1993),  58  VR  12056  (Mardi  2. 1993) 
("9b-l  Order").  As  described  in  Section  V  »n/ra. 
and  for  the  same  reasons  stated  in  the  9b-1  Order. 
FLEX  Equity  Options  are  deemed  "standardized 
options"  for  purposes  of  the  Rule  9b-i  options 
disclosure  framework. 

"See  Amex  Rule  903G 

"Amex  Rule  915  contains  initial  listing 
standards  for  a  security  to  be  eligible  for  options 
trading.  The  Exchange  proposes  to  be  able  to  trade 
FLEX  Options  on  any  options-eligible  security 
regardless  of  whether  standardized  Non-FLEX 
options  overlie  that  security,  and  regardless  of 
whether  such  Non-FLEX  options  trade  on  the 
Exchange. 


an  opening  or  closing  transaction  in  a 
series  in  which  there  is  already  open 
interest  (or  any  lesser  amount  in  a 
closing  transaction  that  represents  the 
remaining  imderlying  size).  The 
minimum  value  size  for  FLEX  Quotes  '^ 
in  response  to  a  Request  for  Quotes  '^  in 
FLEX  Equity  Options  is  the  lesser  of  100 
contracts  or  the  remaining  imderlying 
size  in  a  closing  transaction. 

The  Exchange  also  proposes  to  allow 
exercise  prices  and  premiums  for  FLEX 
Equity  Options  to  be  stated  in  dollar 
amounts  or  percentages,  with  premiums 
rounded  to  the  nearest  minimimi  tick 
and  exercise  prices  rounded  to  the 
nearest  one-eighth.  The  exertnse  of 
FLEX  Equity  Options  will  be  by 
physical  delivery  of  the  underlying 
security,  and  the  exercise-by-exception 
procedures  of  (XC  will  apply. ^® 

The  trading  procedures  appUcable  to 
FLEX  Equity  Options  will  be  subject  to 
many  of  the  same  rules  that  apply  to 
equity  options  traded  on  the  Exchange, 
and  are  similar  to  those  that  apply  to 
FLEX  index  Options.  In  particular, 
FLEX  registered  specialists  are  obligated 
to  respond  to  a  Request  for  Quotes  in 
respect  of  FLEX  Equity  Options  as  they 
are  with  FLEX  Index  Options.  Financial 
requirements  for  FLEX  Equity  Option 
registered  speciaUsts,  however,  differ 
from  those  imposed  tipon  FLEX  Index 
Option  registered  specialists.  FLEX 
Index  Option  registered  specialists  are 
required  to  maintain  at  least  $1  miUion 
net  hquidating  equity  and/or  51  million 
net  capital,  as  applicable. 2°  FLEX  Equity 
Option  registered  specialists  must 
maintain  a  cash  or  liquid  asset  position 
in  the  amount  of  $600,000  or  in  an 
amount  sufficient  to  assume  a  position 
of  sixty  option  contracts  of  each  class  of 
FLEX  Equity  options  in  which  such 
specialist  is  registered,  whichever 
amount  is  greater.^' 

The  Exchange  represents  that  the 
rules  governing  priority  of  bids  and 
offers  for  FLEX  Equity  Options  are  also 
similar  to  those  that  apply  to  FLEX 
Index  Options,  except  that  in  the  case  of 
FLEX  Equity  Options,  a  guaranteed 
minimum  right  of  participation  is 
provided  to  an  Exchange  member  that 
initiates  a  Request  for  Quotes  and 


indicates  an  intention  to  cross  or  act  as 
principal  on  the  trade.^^  Yh^  proposed 
rule  change  would  provide  that  a 
member  who  submits  a  Request  for 
Quotes  in  respect  of  a  FLEX  Equity 
Option  and  indicates  an  intention  to 
cross  or  act  as  principal  on  the  trade, 
and  who  matches  or  improves  the  BBO 
during  the  BBO  Improvement  Interval, 
has  a  priority  right  to  execute  the  contra 
side  of  the  trade  for  at  least  twenty-five 
percent  (25%)  of  the  trade." 

The  Exchange  is  proposing  position 
limits  and  exercise  limits  for  FLEX 
Equity  Options  that  are  larger  than  the 
limits  applicable  to  Non-FLEX  Equity 
Options  for  the  same  reasons  that  the 
position  and  exercise  limits  for  FLEX 
Index  Options  are  larger  than  those 
applicable  to  Non-FLEX  Index  Options. 
The  Umits  have  been  set  at  three  times 
the  limit  applicable  to  Non-FLEX  Equity 
Options.  Position  and  exercise  limits  for 
FLEX  Equity  Options  are  set  forth  below 
as  compared  to  existing  hmits  for  Non- 
FLEX  Equity  Options  on  the  same 
underlying  securitj'.^* 


"  See  Amex  Rule  900G(bN4). 

>•  See  Amex  Rule  900(b)(3). 

i"(XX  Rule  805  provides  for  automatic  exercise 
of  in-the-money  options  at  expiration  without  the 
submission  of  an  exercise  notice  to  the  OCC  if  the 
price  of  the  security  underlying  the  option  is  at  or 
above  a  certain  price  (tor  calif)  or  at  or  below  e 
certain  price  (for  puts):  and  the  non-exercise  of  an 
option  at  expiration  if  the  pince  of  the  security 
underlying  the  option  does  not  satisfy  such  price 
levels.  See  OCC  Rule  BOS. 

'o  See  Amex  Rule  909G(«). 

"  See  Amex  Rule  909G(c).  See  alio  Amendment 
No.  2,_supra  note  5. 


Non-FLEX  equity  po- 
sition limit 

FLEX  equity  position 
limrt 

4  5(X)  cot  itT  acts 

13,500  contracts. 

7  500  contracts 

22.500  contracts. 

10,500  contracts 

20,000  contracts 

25,000  contracts 

31 ,500  contracts. 
60,0(X)  contracts. 
75,000  contracts. 

The  applicable  position  and  exercise 
limit  tiers  for  Non-FLEX  Equity  Options 
are  based  on  the  niunber  of  outstanding 
shares  and  trading  volume  of  the 
underlying  security.^*  This  proposal 
does  not  alter  the  appficable  tier  criteria 
set  forth  in  the  Equity  Option  Position 
Limit  Approval  C)rders. 

As  is  currently  the  case  for  FLEX 
Index  Options,  it  is  proposed  that  there 
will  be  no  aggregation  of  positions  or 
exercises  in  FLEX  Equity  Options  with 
positions  or  exercises  in  Non-FLEX 
Equity  Options  for  purposes  of  the 
limits. 

The  Exchange  also  proposes  to 
provide  that  the  expiration  date  of  a 
FLEX  Equity  Option  may  not  occur  on 
a  day  that  falls  on,  or  within,  two 
business  days  of  the  expiration  date  of 
a  Non-FLEX  Equity  Option.  This  is 
intended  to  eliminate  the  possibility 
that  the  exercise  of  FLEX  Equity 


"See  Amex  Rule  904G(e)(iii). 

"  See  Amendment  No.  1.  supra  note  3. 

*■•  See  Amendment  No.  1 ,  supra  note  3. 

"  See  Securities  Exchange  Act  Release  Nos. 
36409  (October  23.  1995).  60  FR  55399  (October  31, 
1995)  (File  Nos.  SR-NYSE-95-31 :  SR-PSE-95-25: 
SR-Amex-95-42;  and  SR-Phb(-95-71):  and  36371 
(October  13.  1995),  60  FR  54269  (October  20.  1995) 
(File  No.  SR-CBOE-95-»2i  (Collectively  the 
"Equity  Option  Position  Limit  Approval  Orders"). 


Options  at  expiration  will  cause  any 
untoward  pressure  on  the  market  for  an 
underlying  security  at  the  same  time  as 
Non-FLEX  Equity  Options  expire.  The 
Exchange  proposes  that  this  diange  will 
also  apply  to  FLEX  Index  Options.** 

The  Exchange  also  proposes  to  amend 
FLEX  Index  Option  rules  to  conform  to 
certain  rules  currently  in  place  at  the 
Chicago  Board  Options  Exchange,  Inc. 
2"  Specifically,  the  Exchange  proposes 
to  amend  its  rules  to  provide  for  the 
trading  and  settlement  of  FLEX  Index 
Options  in  select  foreign  currencies. 
Currentiy,  FLEX  Index  Options  trade 
and  settle  in  U.S.  dollars  only.  The 
Exchange  now  proposes  to  trade  and 
settle  FLEX  Index  Options  in  (Canadian 
Dollars,  British  Pounds,  Japanese  Yen, 
Deutsche  Marks,  Swiss  Francs,  French 
Francs,  or  Europe.an  Currency  Units. 
The  Exchange  beUeves  that  this  change 
will  increase  the  utility  and,  thus,  the 
attractiveness  of  FLEX  Index  Options, 
whiah  in  turn  should  broaden  the  base 
of  domestic  and  international 
institutional  investors  that  use 
exchange-traded  FLEX  Index  Options  to 
manage  their  trading  and  investment 
risk. 

The  Exchange  believes  the  proposed 
rule  change  will  improve  the  efficiency 
and  transparency  of  the  equity  option 
markets  and  the  markets  in  the 
underljing  equities,  and  bring 
transactions  which  are  currentiy  subject 
to  little  or  no  regulatory  oversight  under 
a  regulatory  framework  that  is  fully 
consistent  with  the  regulation  of 
common  stock  trading  and  reporting. 

rV.  Discussion 

The  Commission  finds  that  the 
proposals  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  Sections 
6(b)(5)  2«  and  11 A  28  of  the  Act. 
Specifically,  the  Commission  finds  that 
the  Exchange's  proposal  is  designed  to 
provide  investors  with  a  tailored  or 
customized  product  for  ehgible  equity 
options  that  may  be  more  suitable  to 
their  investment  needs.  Moreover, 
consistent  with  Section  11(a),  the 
proptjsal  should  encourage  fair 
competition  among  brokers  and  dealers 
and  exchange  markets,  by  allowing  the 
Exchange  to  compete  v^rith  the  growing 


"The  Exchange  currantly  provides  that  the 
expiration  date  of  s  FlEX  Index  Option  ma>  not 
occur  during  this  time  period.  The  proposed  rule 
change  merely  clarifies  tlas  requirement 

i^  See  Securities  Exchange  Act  Release  No.  34203 
Oune  13.  1994).  59  FR  31658  (June  20. 1994)  (File 
No.  SR-CBOE-93-33) 

»«15U.S.C.  78B[bX5). 

"15U.S.C.  78k-l. 
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ore  market  in  customized  equity 
options. 

The  Commission  believes  the 
Exchange's  proposal  reasonably 
addresses  its  desire  to  meet  the 
demands  of  sophisticated  portfoho 
managers  and  other  institutional 
investors  who  are  increasingly  using  the 
ore  market  in  order  to  satisfy  their 
hedging  needs.  Additionally,  the 
Commission  beheves  that  the 
Exchange's  proposal  will  help  promote 
the  maintenance  of  a  fair  and  orderly 
market,  consistent  with  Sections  6(b)(5) 
and  11(a)  of  the  Act,  because  the 
purpose  of  the  proposal  is  to  extend  the 
benefits  of  a  listed,  exchange  market  to 
equity  options  that  are  more  flexible 
than  current  Usted  equity  options  and 
that  currently  trade  CDTC.  The  benefits  of 
the  Exchange's  options  market  include, 
but  are  not  limited  to,  a  centralized 
market  center,  an  auction  market  with 
posted  transparent  market  quotations 
and  transaction  reporting,  parameter^ 
and  procedures  for  clearance  and 
settlement,  and  the  guarantee  of  CXDC  for 
all  contracts  traded  on  the  Exchange. 

As  indicated  above,  the  trading 
procedures  applicable  to  FLEX  Equity 
Options  will  be  subject  to  many  of  the 
same  rules  that  apply  to  equity  options 
traded  on  the  Exchange,  and  are  similar 
to  those  that  apply  to  FLEX  Index 
Options.  The  Commission  believes  the 
Exchange's  trading  procedures  for  FLEX 
Equity  Options  are  reasonably  designed 
to  provide  some  of  the  benefits  of  an 
Exchange  auction  market  along  with 
features  of  a  negotiated  transaction 
between  investors.  In  approving  the 
proposal,  the  Conmiission  recognizes 
that  the  Exchange's  proposed  FLEX 
Equity  Option  trading  program  will 
allow  the  trading  of  option  contracts  of 
substantial  value,  for  which  continuous 
quotations  may  be  diiBcult  to  sustain. 
The  Commission  believes  that  the 
Exchange  has  adequately  addressed 
these  concerns  by  establishing 
procedures  for  quotes  upon  request, 
which  must  be  firm  for  a  designated 
period  of  time  and  which  will  be 
disseminated  through  the  Options  Price 
Reporting  Authority  ("OPRA"). 

Additionally,  the  Commission 
believes  that  the  Exchange's  proposal  to 
provide  a  minimum  right  of 
participation  of  at  least  25%  of  the  trade 
to  Exchange  members  who  initiate 
Requests  for  Quotes  in  respect  of  FLEX 
Equity  Options  and  indicate  an 
intention  to  cross  or  act  as  principal  on 
the  trade,  is  consistent  with  the  Act.  In 
addition,  under  Amex  rules,  such 
transactions  must,  in  all  cases,  be  in 
compliance  with  the  priority,  parity, 
and  precedence  requirements  of  Section 


11(a)  of  the  Act.so  and  Rule  llal-l(T)  3' 
promulgated  thereunder.  These 
provisions  set  forth,  among  other  things, 
the  conditions  in  which  members  must 
yield  priority  to  public  customers'  bids 
and  offers  at  the  same  price. 

The  Commission  beheves  that  market 
impact  concerns  are  reduced  for  FLEX 
Equity  Options  because  expiration  of 
these  equity  options  will  not  correspond 
to  the  normal  expiration  of  Non-FLEX 
Equity  Options,  will  never  expire  on 
any  "Expiration  Friday."  More 
specifically,  the  expiration  date  of  a 
FLEX  Option  may  not  occur  on  a  day 
that  is  on,  or  within,  two  business  days 
of  the  expiration  date  of  a  Non-FLEX 
Option.  The  Commission  beUeves  that 
this  should  reduce  the  possibility  that 
the  exercise  of  FLEX  Options  at 
expiration  will  cause  any  additional 
pressure  on  the  market  for  underlying 
securities  at  the  same  time  that  Non- 
FLEX  Options  expire. 

Nevertheless,  because  the  position 
hmits  for  FLEX  Equity  Options  are 
much  higher  than  those  currently 
existing  for  outstanding  exchange- 
traded  equity  options  and  open  interest 
in  one  or  more  FLEX  Equity  Option 
series  could  grow  to  significant  levels,  it 
is  possible  that  FLEX  Equity  Options 
might  have  an  impact  on  the  securities 
markets  for  the  securities  underlying 
FLEX  Equity  Options.  The  Commission 
expects  the  Exchange  to  monitor  the 
actual  effect  of  FLEX  Equity  Options 
once  trading  commences  and  take 
prompt  action  (including  timely 
communication  with  the  self-regulatory 
organizations  responsible  for  oversight 
of  trading  in  the  underlying  securities) 
should  any  unusual  market  effects 
develop. 

The  Exchange  represents  that  FLEX 
Equity  Options  will  allow  them  to 
compete  with  OTC  markets  and  help 
meet  the  demand  for  customized  equity 
options  products  by  institutional 
investors.  The  minimum  value  sizes  for 
opening  transactions  in  FLEX  Equity 
Options  are  designed  to  appeal  to 
institutional  investors,  and  it  is  imlikely 
that  most  retail  investors  would  be  able 
to  engage  in  options  transactions  at  that 
size.  Nevertheless,  the  FLEX  Equity 
Options  minimum  size  is  much  smaller 
than  that  for  FLEX  hidex  Options. 
Accordingly,  the  Commission  requests 
that  the  Exchange  monitor  the 
comparative  levels  of  institutional  and 
retail  investor  open  interest  in  FLEX 
Equity  Options  for  one  year  fi-om  the 
commencement  of  its  FLEX  Equity 
Option  trading  program,  and  provide  a 


report  to  the  Commission's  Division  of 
Market  Regulation  with  its  findings. 

The  Commission  notes  that  effective 
surveillance  guidelines  are  essential  to 
ensure  that  the  Exchange  has  the 
capacity  to  adequately  monitor  trading 
in  FLEX  Equity  Options  for  potential 
trading  abuses.  The  Commission's  staff 
has  reviewed  Amex's  surveillance 
program  and  beheves  it  provides  a 
reasonable  framework  in  which  to 
monitor  the  trading  of  FLEX  Equity 
Options  on  its  trading  floor  and  detect 
as  well  as  deter  manipulation  activity 
and  other  trading  abuses. 

In  order  to  ensure  adequate  systems 
processing  capacity  to  accommodate  the 
additional  options  listed  in  accordance 
with  the  FLEX  Equity  Options  program. 
OPRA  has  concluded  that  the  additional 
traffic  generated  by  FLEX  Equity 
Options  traded  on  the  Amex  is  within 
OPRA's  capacity.32 

Finally,  the  Commission  beUeves  that 
the  Amex's  proposal  to  expand  the  list 
of  variable  FLEX  Index  Option  contract 
terms  to  include  certain  designated 
foreign  currencies  is  a  reasonable 
response  by  the  Exchange  to  meet  the 
demands  of  sophisticated  portfolio 
managers  and  other  institutional 
investors.  Additionally,  the  Commission 
beheves  that  the  Amex's  proposal  will 
help  to  promote  the  maintenance  of  a 
fair  and  orderly  market  because  it 
extends  the  benefits  of  a  listed  exchange 
market  to  FLEX  Index  Options  that  trade 
and  settle  in  certain  designated  foreign 
ciurencies. 

The  Commission  believes  that 
investors  should  benefit  from  the 
additional  flexibility  by  permitting  them 
to  designate  quotation  and  settlement 
terms  in  various  foreign  currencies 
while  continuing  to  ensure  adequate 
investor  protection  the  trading  of  these 
products.  The  potential  risk  of  settling 
FLEX  Options  in  foreign  currencies 
rather  than  U.S.  dollars  is  also  disclosed 
in  the  ODD  pursuant  to  Rule  9b-l  of  the 
Act." 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically,  this 
amendment  proposes  to:  (1)  Include  a 
reference  to  the  specific  indexes 
approved  for  FLEX  Options  trading  in 
Rules  903G(a)(2)(i)  and  906G(a);  (2) 
revise  Amendment  No.  1  regarding  the 
proposed  guaranteed  minimum  right  of 
participation  for  a  Submitting  Member 


»15  U.S.C.  78k(a). 
"17CFR240.11al-l(T). 


"  See  Letter  from  )oe  Corrigan.  Executive 
Director,  OPRA.  to  Michael  Walinskas.  Special 
Counsel.  OMS,  Market  Regulation,  CommiMion. 
dated  April  19,  1996  ("OPRA  Capacity  Letter"). 

''  See  Securities  Exchange  Act  Release  No.  33582 
(February.  1994). 


seeking  to  cross  a  public  customer  FLEX 
Equity  Option  order,  such  that  the 
Submitting  Member  will  be  permitted  to 
execute  the  contra  side  of  the  trade  that 
is  the  subject  of  the  Request  for  Quotes, 
to  the  extent  of  at  least  25%  of  the  trade 
under  specific  circiunstances;  and  (3) 
include  subparagraph  (c)  to  Rule  909G 
to  indicate  the  FIZX  Equity  Options 
speciaUsts  must  comply  with  Rules  171 
and  950(h)  regarding  equity  option 
specialist's  financial  requirements.  The 
Commission  does  not  beUeve  that  the 
amendments  raise  any  new  or  unique 
regulatory  issues.  These  amendments 
also  strengthen  the  proposal  by 
clarifying  certain  crossing  transaction 
procedures  and  speciahsts  financial 
requirements  as  described  above. 
Accordingly,  the  Commission  beheves. 
consistent  with  Section  6(b)(5)  of  the 
Act,  that  good  cause  exists,  to  approve 
Amendment  No.  2  to  the  proposal  on  an 
accelerated  basis. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  3  prior  to 
the  thirtieth  day  after  the  date  of 
pubhcation  of  notice  of  filing  thereof  in 
the  Federal  Register.  Specifically,  this 
amendment  proposes  to  amend  Rule 
903G(a)(3)  to  make  it  clear  that  bids  and 
offers  responsive  to  FLEX  Requests  for 
Quotes  must  be  stated  in  terms  of  the 
designated  currency  in  the  Request  for 
Quotes.  The  Commission  notes  that  the 
proposed  amendment  conforms  Amex's 
rules  to  CBOE's  rules  regarding  the 
trading  and  settlement  of  FLEX  Index 
Options  in  certain  designated  foreign 
currencies.  The  Commission  does  not 
believe  that  the  amendment  raises  any 
new  or  unique  regulatory  issues. 
Accordingly,  the  Commission  beheves. 
consistent  with  Section  6(b)(5)  of  the 
Act.  that  good  cause  exists,  to  approve 
Amendment  No.  2  to  the  proposal  on  an 
accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
2  and  3  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Sti«et,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Pubhc  Reference 


Section,  450  Fifth  Stiwt,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  SR-Amex-95-57  and 
should  be  submitted  by  July  18, 1996. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act  and  Sections  6 
and  11(a)  of  the  Act  in  particular.  In 
addition,  the  Commission  finds 
pursuant  to  Rule  9b-l  under  the  Act, 
that  FLEX  Options,  including  FLEX 
Equity  Options,  and  FLEX  Index 
Options  traded  and  settled  in  certain 
designated  foreign  currencies,  are 
standardized  options  for  purposes  of  the 
options  disclosure  framework 
estabhshed  under  Rule  9b-l  of  the 
Act.**  Apart  from  the  QexibiUty  with 
respect  to  strike  prices,  expiration  dates, 
exercise  styles,  and  settlement  (for  FLEX 
Index  Options),  all  of  the  other  terms  of 
FLEX  Options  are  standardized 
pursuant  to  OCC  and  Amex  rules. 
Standardized  terms  include  matters 
such  as  exercise  procedures,  contract 
adjustments,  time  of  issuance,  effect  of 
closing  transactions,  restrictions  on 
exercise  under  OCC  rules,  margin 
requirements,  and  other  matters 
pertaining  to  the  rights  and  obligations 
of  holders  and  writers. 

/( IS  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposal  (File  No.  SR-Amex-95-57),  as 
amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland,  ~ 
Depu  ty  Secretary. 

[FR  Doc.  96-16367  Filed  6-26-96;  8:45  am] 
BILUNQ  CODE  W10-01-M 


"\7  CFR  240.9b-l(aK4).  As  part  of  the  original 
approval  process  of  the  FLEX  Options  framework, 
the  Commission  delegated  to  the  Director  of  the 
Division  of  Market  Regulation  the  authority  to 
authorize  the  issuance  of  orders  designating 
securities  as  "standardized  options"  pursuant  to 
Rule  9b-l(a)(4)  under  the  Act.  See  Securities 
Exchange  Act  Release  No  31911  (February  23. 
1993).  58  FR  11792  (March  1. 1993). 

"15U.S.C78s(b)(2). 
"17  CFR  200.3O-3(aKl2). 


[fMesM  No.  34-37337;  FN*  No.  8R-C80E- 
96-20] 

Sell-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Incorporated,  Relating  to  FLEX  Equity 
Options 

)une  19, 1996. 
L  Introdnction 

On  March  18,  1996,  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  a 
proposed  rule  change  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder,*  to  amend  certain 
rules  pertaining  to  FLEX  Equity 
Options. 

Notice  of  the  proposal  was  pubhshed 
for  comment  and  appeared  in  the 
Federal  Register  on  April  8.  1996.^  No 
comment  letters  were  received  on  the 
proposed  rule  change.  This  order 
approves  the  Exchange's  proposal. 

n.  Description  of  the  Proposal 

The  Exchange  proposes  to  amend  two 
rules  pertaining  to  FLEX  Equity 
Options.  First,  the  Exchange  proposes  to 
amend  Interpretation  and  Pohcy  .05 
under  Exchange  Rule  5.5  in  order  to 
provide  that  new  series  of  FLEX  Equity 
Options  may  be  opened  during  the 
month  in  which  they  will  expire,  so 
long  as  options  of  that  series  expire  no 
earlier  than  the  day  following  the  day 
the  series  is  added.  The  Exchange    , 
beheves  that  this  will  provide  maximum 
flexibihty  to  users  of  FLEX  Equit\' 
Options,  while  avoiding  the 
administrative  costs  that  would  be 
associated  with  options  that  expire  on 
the  dav  they  are  issued. 

Second,  the  Exchange  proposes  to 
amend  Rule  24A.5(e)  in  order  to  provide 
a  minimum  right  of  participation  to 
Exchange  members  who  initiate 
Requests  for  (Quotes  in  respect  of  FLEX 
Equity  Options  and  indicate  an 
intention  to  cross  or  act  as  principal  on 
the  trade,  similar  to  the  righ%of 
participation  that  apphes  under  existing 
Exchange  rules  in  respect  of  FLEX  Index 
Options.  Under  existing  Rule 
24A.5(e)(iii).  a  member  who  submits  a 
Request  for  Quotes  in  respect  of  a  FLEX 
Index  Option  and  indicates  an  intention 
to  cross  or  act  as  principal  on  the  trade, 
and  who  matches  the  current  best  bid  or 
offer  ( -BBO")  during  the  BBO 


« 15  U.S.C.  786(bMl). 
»17Cni240.19b-4. 

>  See  Securities  Exchange  Act  Release  No.  37051 
(March  29. 1996).  61  FR  15543. 
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Improvement  Interval,  has  priority  to 
execute  the  contra  side  of  the  trade  up 
to  the  greater  of  (i)  one-half  of  the  trade, 
(ii)  $1  million  Underlying  Equivalent 
Value,  or  (iii)  the  remaining  Underlying 
Equivalent  Value  on  a  closing 
transaction  valued  at  less  than  $1 
million.  If  the  member  improves  the 
BBO  and  any  other  FLEX-participating 
member  matches  the  improved  BBO,  the 
submitting  member  has  priority  to 
execute  the  contra  side  of  the  trade  up 
to  the  greater  of  (i)  two-thirds  of  the 
trade,  (ii)  $1  million  Underlying 
Equivalent  Value,  or  (iii)  the  remaining 
Underlying  Equivalent  Value  on  a 
closing  transaction  valued  at  less  than 
$1  million.  By  contrast,  under  current 
Exchange  rules  no  priority  right  of 
participation  in  a  principal  or  agency 
cross  is  given  to  a  member  who  submits 
a  Request  for  Quotes  in  respect  of  a 
FLEX  Equity  Option,  even  if  the 
submitting  member  matches  or 
improves  the  BBO. 

The  proposed  rule  change  would 
provide  that  a  member  who  submits  a 
Request  for  Quotes  in  respect  of  a  FLEX 
Equity  Option  and  indicates  an 
intention  to  cross  or  act  as  principal  on 
the  trade,  and  who  matches  or  improves 
the  BBO  during  the  BBO  Improvement 
Interval,  has  a  priority  right  to  execute 
the  contra  side  of  the  trade  for  at  least 
twenty-five  percent  (25%)  of  the  trade.* 
The  Exchange  believes  that  the 
proposed  rule  change  will  encourage 
members  to  bring  FLEX  Equity  Option 
orders  to  CBOE  and  to  commit  their 
capital  to  the  F1£X  Equity  Options 
market  on  CBOE.  and  thereby  contribute 
to  the  liquidity  of  that  market,  by 
guaranteeing  them  a  minimum  right  of 
participation  in  the  other  side  of  any 
trade  they  bring  to  the  market  if  they  are 
prepared  to  match  or  improve  the  BBO. 

The  Exchange  believes  that  by 
providing  investors  with  the  flexibility 
to  request  quotes  for  options  that  expire 
as  early  as  the  day  following  the  day 
they  are  issued,  and  by  encouraging 
members  to  submit  requests  for  quotes 
in  FLEX  Equity  Options  and  to  conmiit 
capital  to  CBOE's  FLEX  Equity  Option 
market,  the  proposed  rule  change 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  securities,  and  to  protect 
investors  and  the  public  interest. 


*  The  proposed  rule  change  amends  the  language 
of  Rule  24A.5(e)  to  state  that  a  suhmitting  member 
will  "have  priority"  to  execute  the  specified  share 
of  a  trade,  instead  of  that  he  will  "be  permitted" 
to  execute  that  share,  in  order  to  clarify  that  a 
member  may  cross  more  than  the  designated  share 
as  to  which  he  has  priority  if  no  one  else  is  willing 
to  trade  at  the  same  or  a  better  price. . 


ni.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5)  of  the 
Act.'  The  Commission  believes  that  the 
Exchange's  proposal  to  provide  that  new 
series  of  FLEX  Equity  Options  may  be 
opened  so  long  as  they  do  not  expire  on 
the  same  day.  reasonably  addresses  the 
Exchange's  desire  to  meet  the  demands 
of  sophisticated  portfolio  managers  and 
other  institutional  investors  who  are 
increasingly  using  the  OTC  market  in 
order  to  satisfy  their  hedging  needs.  In 
this  regard,  the  change  will  provide 
FLEX  Equity  Option  users  with  more 
flexibility  in  establishing  expiration 
dates  to  better  meet  their  hedging  needs. 
Market  participants  wanting  to  open  a 
new  series  of  FLEX  Equity  Options  with 
a  short  duration  will  still  have  to  meet 
the  250  contract  minimimi  requirement. 
This  should  help  to  ensure  that  such 
FLEX  Equity  Options  are  opened  for 
legitimate  trading  needs. 

The  Commission  further  notes  that 
expiration  of  FLEX  Equity  Options  may 
not  correspond  to  the  normal  expiration 
of  Non-FLEX  Equity  Options.  More 
specifically,  the  expiration  date  of  a 
FLEX  Equity  Option  may  not  occur  on 
a  day  that  is  on,  or  within,  two  business 
days  of  the  expiration  date  of  a  Non- 
FLEX  Equity  Option.^  Moreover,  as 
stated  in  the  FLEX  Equity  Option 
Approval  Order,  the  Commission 
expects  the  Exchange  to  take  prompt 
action  (including  timely  communication 
with  the  self-regulatory  organizations 
responsible  for  oversight  of  trading  in 
the  underlying  securities)  should  any 
imusual  market  effects  develop.^ 

Additionally,  the  Conmiission 
beUeves  that  the  Exchange's  proposal  to 
provide  a  minimum  right  of 
participation  of  at  least  25%  of  the  trade 
to  Exchange  members  who  initiate 
Requests  for  Quotes  in  respect  of  FLEX 
Equity  Options  and  indicate  an 
intention  to  cross  or  act  as  principal  on 
the  trade,  is  consistent  with  the  Act.  In 
addition,  under  CBOE  rules,  such 
tnmsactions  must,  in  all  cases,  be  in 
compliance  with  the  priority,  parity, 
and  precedence  requirements  of  Section 
11(a)  of  the  Act,*  and  Rule  llal-l(T)« 
promulgated  thereunder.  These 


M5  U.S.C.  78f(bK5). 

■  See  Securities  Exchange  Act  Release  No.  36841 
(February  14. 1996)  (File  No.  SR-CBOE-95-*3) 
("FLEX  Equity  Option  Approval  Order"). 

'W. 

•15U.S.C78k(a). 

•17CFR240.11al-l(T). 


provisions  set  forth,  among  other  things, 
the  conditions  in  which  members  must 
yield  priority  to  public  customers'  bids 
and  offers  at  the  same  price. 

It  is  therefore  ordered,  pursuant  to 
Sectton  19(b)(2)  of  the  Act.»o  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-96-20)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 
(PR  Doc.  96-16368  Filed  6-26-96;  8:45  am) 
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S«lf-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  Chicago  Board 
Options  Exchange,  Incorporated 
Relating  to  the  Selection  of  Underlying 
Securities  on  Which  FLEX  Equity 
Options  May  Be  Traded  on  the 
Exchange 

June  19,  1996 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  22, 1996,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
hems  I  and  II  below,  which  Items  have 
been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
CBOE  Rule  24A.4(c)(l)  governing  the 
selection  of  underlying  securities  on 
which  FLEX  Equity  Options  may  be 
traded  on  the  Exchange  to  eliminate  the 
requirement  that  the  underlying 
securities  must  be  the  subject  of  Non- 
FLEX  Equity  Option  trading  on  the 
Exchange. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  fih^g  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  CBOE  proposes  to  trade  FLEX 
Equity  Options  on  qualified  underlying 
securities  that  have  been  approved  by 
the  Exchange  for  options  trading 
whether  or  not  Non-FLEX  Equity 
Options  on  those  same  underlying 
securities  are  traded  on  the  Exchange. 
Under  CBOE  Rule  24A.  4(c)(1),  only 
those  qualified  and  approved 
underlying  securities  that  are  the  subject 
of  Non-FLEX  Equity  Option  trading  on 
the  Exchange  may  serve  as  imderlying 
securities  of  FLEX  Equity  Options 
traded  on  the  Exchange.  In  this  respect. 
Rule  24A.4(c)(l)  differs  from  the  rules 
proposed  by  the  American  Stock 
Exchange  ("Amex")  and  the 
Philadelphia  Stock  Exchange  ("Phlx") 
in  respect  of  FLEX  Equity  Option 
trading  on  those  exchanges.'  Proposed 
Amex  Rule  903G(c)  and  proposed  Phlx 
Rule  1069A(a)(l)(B)  are  substantively 
identical  in  that  any  options-eligible 
security,  regardless  of  whether  the 
security  is  the  subject  of  Non-FLEX 
Equity  Options  traded  on  the  exchange, 
may  underlie  a  FLEX  Equity  Option. 
CBOE  Rule  24A.4(c){l),  on  the  other 
hand,  requires  that  an  underlying 
security  must  be  "the  subject  of  Non- 
FLEX  equity  Options  traded  on  the 
Exchange"  to  be  eligible  for  FLEX 
Equity  Options  trading. 

CBOE  initially  believed  it  was 
appropriate  to  limit  FLEX  Equity 
Captions  to  those  underlying  sec'irities 
on  which  it  provides  a  Non-FLEX 
Equity  Options  market.  Such  a 


'»15U.S.C78s(b)(2). 

"  17  CFR  200.3O-3(a)(12). 


» See  Securities  Exchange  Act  Release  Nos.  37053 
(March  29,  1996),  61  FR  15537  (April  8.  1996)  (File 
No.  SR-Amex-95-57)  and  37048  (March  29.  1996). 
61  FR  15549  (File  No.  SR-Phlx-96-08).  See  also 
Letter  from  Michael  Picrson,  Senior  Attorney. 
Market  Regulation,  Pacific  Stock  Exchange  ("PSE"), 
to  John  Ayanian,  Attorney,  Office  of  Market 
Supervision  ("OMS"),  Division  of  Market 
Regulation  ("Market  Regulation").  Commission 
dated  April  26. 1996  (proposing  the  same 
amendment  to  File  No.  SR-PSE-96-11). 


limitation  would  likely  facilitate 
market-making  in  FLEX  Equity  Options, 
and  it  would  avoid  investor  confusion 
that  could  arise  if  an  exchange  were  to 
maintain  a  market  in  one  kind  of  option 
but  not  the  other  on  the  same 
underlying  stock.  CBOE  incorporated 
this  limitation  in  its  rules  in  the 
expectation  that  other  exchanges  that 
saw  fit  to  copy  its  FLEX  Equity  Options 
program  in  all  other  respects  would 
include  this  provision  in  their  rules  as 
well.  The  CBOE  believes  that  in  order  to 
remain  competitive  with  the  exchanges 
that  propose  to  list  Equity  Option  on 
eligible  underlying  securities  regardless 
of  whether  that  exchange  lists  Non- 
FLEX  Equity  Options  overlying  that 
security,  the  CBOE  must  submit  a 
similar  proposed  rule  change. 

By  permitting  CBOE  to  compete 
equally  with  other  exchanges  in  listing 
FLEX  Equity  Options  on  qu£ilified 
underlying  securities,  and  in  light  of  the 
Congressional  finding  embodied  in 
Section  llA(a)(l)(C)(ii)  of  the  Act  that  it 
is  in  the  public  interest  and  appropriate 
for  the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  fair  competition  among 
exchange  markets,  the  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  and  furthers  the 
objectives  of  Section  6(b)(5)  of  that  Act 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  vdll  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act.  The 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  appUcable  to 
a  national  securities  exchange,  and,  in 
particular  the  requirements  of  Section 
6(b)(5)  and  llA  thereunder.  The 
Commission  believes  that  the  proposed 


rule  change  is  reasonable  in  that  it 
promotes  fair  competition  among 
exchanges,  consistent  v«th  Section  llA 
of  the  Act,  and  will  perfect  the 
mechanism  of  a  free  and  open  market 
and  serve  to  protect  investors  and  the 
public  interest  in  accordance  with 
Section  6(b)(5)  of  the  Act. 

As  noted  above,  as  originally 
approved,  the  CBOE  determined  to 
restrict  the  trading  of  FLEX  Equity 
Options  to  those  options  which  were 
traded  on  the  Exchange  as  Non-FLEX 
Equity  Options.  The  CBOE  rationale  for 
this  restriction  was  reasonable  and  the 
Commission  therefore  approved  the 
restriction  as  consistent  with  the  Act. 
The  Commission  believes,  however,  that 
the  restriction  is  not  mandated  by  the 
Act  and  that  it  is  reasonable  for  the 
CBOE  to  conform  its  rules  to  those 
proposed  by  other  competing  markets 
seeking  to  establish  FLEX  Equity 
Options  must  still  meet  the  eligibiUty 
requirements  and  criteria  set  forth  in 
CBOE  Rule  5.3.  The  change  should  also 
promote  fair  competition  among 
exchange  markets  trading  FLEX  Equity 
Options  by  allowing  CBOE  to  trade  and 
compete  for  FLEX  Equity  Options  order 
flow  on  more  options  eligible  securities. 

The  Commission  finds  good  cause  for 
approving  this  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  .thereof  in  the 
Federal  Register.  Specifically,  the 
Commission  believes  that  the  CBOE 
proposal  to  conform  its  rules  concerning 
the  selection  of  underlying  securities  for 
FLEX  Equity  Option  trading  to  the 
proposed  rules  of  other  exchanges  on 
.  the  same  subject  raises  no  new 
regulatory  issues.  Additionally,  the 
Amex  and  Phlx  proposals  were  subject 
to  a  full  notice  and  comment  period, 
and  no  comments  were  received. 
Accordingly,  the  Commission  believes, 
consistent  with  Section  6(b)(5)  of  the 
Act.  that  good  cause  exists,  to  approve 
the  proposed  rule  change  on  an 
accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  meiking  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendnrients,  all  written  statements 
with  respect  to  the  proposed  rule 
changethat  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
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those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
ayailable  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Section.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CBOE.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-28  and 
should  be  submitted  by  July  18,  1996. 

It  is  therefore  ordered  pursuant  to 
Section  19(b)(2J  of  the  Act,  that  the 
proposed  rule  change  is  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  96-16369  Filed  6-2&-96:  8:45  ami 
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[Release  No.  34-37343;  File  No.  SR-GSCC- 
96-02] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving 
Proposed  Rule  Change  Modifying  the 
Minimum  Financial  Criteria  for 
Category  One  Interdealer  Broker 
Netting  Membership 

June  20, 1996. 

Chi  February  13.  1996,  the 
Government  Securities  Clearing 
Corporation  ("GSCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-GSCC-96-02)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  Notice 
of  the  proposal  was  published  in  the 
Federal  Register  on  March  14, 1996.2 
GSCC  amended  the  filing  on  May  16, 
1996.3  ivjo  comment  letters  were 
received  regarding  the  proposed  rule 
change.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 


*  17  CFR  200.3O-3(a)(12). 

'  15  L'.S.C.  §  78s(b)(l)  (1988). 

'Securities  Exchange  Act  Release  No.  36945 
(March  7.  1996).  61  FR  10614. 

'  GSCC  amended  the  filing  to  request  that  the 
proposed  rule  change  become  effective  upon 
approval  by  the  Commission  and  not  with  the 
implementation  of  the  second  stage  of  netting 
services  for  repurchase  and  reverse  repurchase 
transactions  involving  government  securities  as  the 
underlying  instrument  ("repos")  as  originally 
requested.  Letter  from  Jeffrey  F.  Ingber.  General 
Counsel  and  Secretary,  GSCC.  to  Jerry  W.  Carpenter. 
Assistant  Director,  Division  of  Market  Regulation. 
Commission  (May  16, 1996). 


I.  Description 

GSCC  is  modifying  its  rules  to  reflect 
a  new  minimum  financial  criteria  for 
category  one  interdealer  broker  ("IDB ') 
membership  in  GSCC's  netting  system. 
Such  financial  criteria  will  be  based  on 
levels  of  (1)  excess  net  capital  if  the 
member  is  a  broker-dealer  registered 
with  the  Commission  pursuant  to 
Section  15  of  the  Act  *  or  (2)  excess 
liquid  capital  if  the  member  is  a 
government  securities  broker  registered 
pursuant  to  Section  15C  of  the  Act.^ 
Excess  net  capital  is  defined  in  GSCC's 
rules  as  the  difference  between  the  net 
capital  of  a  broker  or  dealer  eind  the 
minimum  net  capital  such  broker  or 
dealer  must  have  to  comply  with  the 
requirements  of  Rule  15c3-l(a)  under 
the  Act.8  Excess  liquid  capital  is  defined 
in  GSCC's  rules  as  the  difference 
between  the  Uquid  capital  of  a 
government  securities  broker  or  dealer 
and  the  minimum  liquid  capital  that 
such  broker  or  dealer  must  have  to 
comply  with  the  requirements  of  17  CFR 
402.2  (a),  (b),  and  (c). 

Currently,  GSCC  has  two  categories  of 
netting  system  membership  for  IDBs. 
Category  one  EDBs  act  exclusively  as 
brokers  and  trade  only  with  netting 
members  and  with  certain 
"grandfathered"  nonmernber  firms.^ 
Currently,  the  minimum  financial 
requirement  for  category  one  IDBs  is 
$4.2  milhon  in  excess  net  or  liquid 
capital,  as  appUcable.  Category  two  IDBs 
have  a  minimum  financial  requirement 
of  $25  milUon  in  net  worth  and  $10 
million  in  excess  net  or  liquid  capital, 
as  applicable.^ 

GSCC's  proposed  rule  change  will 
modify  the  minimum  financial 
requirement  for  category  one  IDBs  to 
require  $10  million  in  excess  net  or 
liquid  capital,  as  applicable.  Category 
one  IDBs  wrill  continue  not  to  have  a 
minimum  net  worth  requirement. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  nde  change  is  consistent  with 


«15U.S.CS78o(1988). 

'15U.S.C.  S78o-5(1988). 

•  17  CFR  15c3-l(a)  (1975). 

'  GSCC  maintains  a  list  of  grandfathered  entities 
which  are  non-netUng  system  members  that 
historically  have  done  business  with  GSCC's 
interdealer  broker  netting  members.  Business  done 
by  the  interdealer  broker  netting  members  with 
grandfathered  entities  is  treated  by  GSCC  as 
business  done  with  an  actual  netting  member. 

■Unlike  a  category  one  IDB,  a  category  two  IDB 
is  permitted  to  have  up  to  ten  percent  of  its 
business  with  non-netting  members  other  than 
grandfathered,  nonmember  firms.  This 
determination  is  based  on  the  category  two  IDB's 
dollar  volume  of  next-day  and  forward  settling 
activity  in  eligible  securities  over  the  prior  twenty 
business  days. 


the  Act,  and  specifically  with  Sections 
17A(b)(4)(B)9and  17A(b)(3)(F).io 
Section  17A(b)(4)(B)  provides  that  a 
registered  clearing  agency  may  deny 
participation  to  or  condition  the 
participation  of  any  person  if  such 
person  does  not  meet  such  standards  of 
financial  responsibility  as  are  prescribed 
by  the  rules  of  the  clearing  agency. 
Section  17A(b)(3)(F)  requires  the  rules 
of  a  clearing  agency  be  designed  to 
assure  the  safeguarding  of  securities  and 
funds  which  are  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible.  GSCC  believes 
that  given  the  large  dollar  voliune  of 
activity  that  the  IDBs  have  submitted 
and  continue  to  submit  to  GSCC  for 
netting  and  settlement  and  their 
principal  nature  vis-a-vis  GSCC,  it  is 
appropriate  to  require  as  a  condition  to 
participation  that  all  IDBs  have  and 
maintain  a  minimum  level  of  excess  net 
or  liquid  capital  of  at  least  $10  milUon. 
The  Commission  believes  that 
modifying  the  minimum  financial 
criteria  for  category  one  IDBs  should 
strengthen  GSCC's  overall  risk 
management  process  and  enhance  its 
membership  standards.  The 
Commission  beheves  that  the  increased 
capital  requirement  for  category  one 
IDBs  should  provide  for  greater 
financial  responsibility,  operational 
capacity,  experience,  and  competence. 
The  Commission  also  believes  that  by 
enhancing  its  risk  managemeijt  process 
the  increase  will  facihtate  GSCC  in 
fulfilling  its  statutory  obligations  under 
Section  17A  of  the  Act  with  respect  to 
the  safekeeping  of  securities  or  fimds  in 
its  custody  or  control  or  for  which  it  is 
responsible. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particular  with  Section  17A 
of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
GSCC-96-02)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  96-16450  Filed  6-26-96;  8:45  am) 
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National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
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New  York  Window  System 

June  21, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
April  3, 1996,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  sohcit  comments  on  the 
proposed  rule  change  horn  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  NSCC's  rules 
regarding  the  New  York  Window 
("NYW")  service  to  (i)  allow  members  to 
use  the  NYW  through  their  individual 
systems,  (ii)  modify  the  terms  and 
conditions  which  NYW  services  are 
provided  with  respect  to  the  use  of  the 
NYW  through  NSCC's  proprietary 
system,  and  (ii)  clarify  that  members 
may  elect  to  use  all  or  some  of  the 
services  offered  under  the  NYW 
service.^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.  ^ 


»15  U.S.C  78q-l(b)(4)(B)  (1988). 
'"15  U.S.C.  §78q-l(b)(3)(F)  (1988). 
"  17  CFR  200.3a-3(a)(12)  (1995). 


115  U.S.C  §78s(b)(l)  (1988). 

'For  a  complete  description  of  NYW  services, 
refer  to  Securities  Exchange  Act  Release  No.  34629 
(September  1.  1994),  59  FR  46680  (File  No.  SR- 
NSCC-94-121  (order  granting  permanent  approval 
of  the  NYW  service). 

'The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  NSCC. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCC's  NYW  service  provides  for  the 
processing  of  receives  and  deUveries  of 
physical  securities  and  for  related 
services.  The  NYW  service  also  provides 
custodial  services  and  custodial  related 
services.  When  NSCC  sought  permanent 
approval  of  the  NYW  service,  it 
anticipated  that  members  accessing  the 
NYW  through  their  own  systems 
eventually  would  migrate  to  using 
NSCC's  proprietary  system.  However, 
because  of  the  number  of  industry 
initiatives  currently  imderway  and  the 
resulting  demand  on  members' 
technological  resources,  a  number  of 
participants  continue  to  access  the  NYW 
through  their  own  systems.  This 
proposed  rule  change  seeks  to  clarify 
NSCC's  NYW  rules  to  expUcitly  allow 
members  to  take  advantage  (A  the  NYW 
through  the  use  of  their  individual 
systems. 

Presently,  reimbursement  for  losses 
related  to  the  use  of  the  NYW  service  is 
within  the  sole  discretion  of  NSCC.  In 
order  to  encourage  members  to  use 
NSCC's  proprietary  system  for  the  NYW 
service,  NSCC  will  accept  responsibility 
for  certain  categories  of  losses  where 
members  use  NSCC's  proprietary 
system.  Under  the  proposed  rule 
change,  NSCC  will  be  responsible  for: 

(1)  the  replacement  cost  of  certificates 
lost  while  in  the  care,  custody,  or 
control  of  NSCC  employees  or  agents, 

(2)  with  respect  to  a  lost  security,  the 
cost  to  carry  the  lost  security  from  the 
date  of  the  scheduled  delivery  or  the 
redemption  date  until  the  date  when 
replacement  securities  are  delivered  or 
presented,*  and  (3)  the  cost  to  carry  for 
the  number  of  days  the  NSCC  is  unable 
to  complete  a  delivery-verse-payment 
instruction  if  such  failure  is  due  to 
circumstances  other  than  those  set  forth 
in  clause  (1)  above.  However,  with 
respect  to  the  NSCC's  obligations  under 
clauses  (2)  and  (3)  above,  NSCC  will 
have  no  obligations  unless  (a) 
instructions  regarding  dehver\'  and  the 
subject  securities  are  delivered  to  NSCC 
within  time  parameters  estabUshed  by 
NSCC  from  time  to  time,  (b)  the  final 
deUvery  destination  is  wnthin  the  New 
York  City  downtown  financial  district, 
and  (c)  other  operational  criteria,  as 
established  by  NSCC  from  time  to  time, 
are  met.  Notwithstanding  clauses  (1), 
(2),  and  (3)  above,  NSCC  will  not  be 
liable  for  (a)  special,  incidental,  or 
consequential  damages  or  any  direct  or 


*  The  cost  to  carry  a  security  represents  the 
interest  costs  associated  with  a  participent's  feilure 
to  receive  timely  payment. 


indirect  damages  other  than  the  cost  to 
carry  or  (b)  the  cost  to  carry  resulting 
from  any  failure  or  delay  arising  out  of 
conditions  beyond  its  reasonable  control 
including,  but  not  limited  to,  work 
stoppages,  fire,  dvil  disobedience,  riots, 
rebelUons.  storms,  electrical  failures, 
acts  of  God,  and  similar  occurrences. 
These  revised  terms  vrill  be  offered  to 
current  users  of  NSCC's  NYW  services 
as  well  as  prospective  NYW  service 
users  that  access  the  NYW  service 
through  NSCC's  proprietary  system. 
NSCC  is  adding  a  section  to  Addendum 
K,  Interpretation  of  the  Board  of 
Directors,  Apphcation  of  Clearing  Fund 
to  Excess  L(«ses  and  Losses  Outside  of 
a  System,  which  will  provide  that  if 
NSCC  were  to  have  an  unsatisfied  loss 
due  to  a  member's  use  of  the  NYW 
service,  the  loss  may  be  satisfied  from 
the  entire  clearing  hmd. 

The  proposed  rule  change  also 
clarifies  that  members  may  choose  to 
use  only  some  of  the  NYW  services  (e.g., 
custodial  and  custodial  related 
services).  Members  may  enter  into 
agreement(s)  limiting  their  access  to 
specified  NYW  services  which  they 
desire  to  access. 

NSCC  beheves  that  the  proposed  rule 
changes  will  provide  greater  access  to 
the  services  provided  by  NYW.  NSCC 
also  beheves  that  the  proposed  rule 
change  relates  to  its  captacity  to 
safeguard  securities  and  funds  in  its 
custody  or  control  and  to  protect  the 
pubhc  interest  and  is  therefore 
consistent  with  the  requirements  of 
Section  17A  *  of  the  Act  and  the  rules 
and  regulations  thereunder  apphcable  to 
NSCC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  the  proposed 
rule  change  will  have  an  impact  on  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
soUcited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received  by  NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 


M5U.S.CS78q-l  (1988). 
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longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room,  450  Fifth  Street  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-96-08  and 
should  be  submitted  by  July  18,  1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  96-16451  Filed  6-26-96;  8:45  ami 
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Accelerated  Approval  of  Amendment 
Nos.  1,  2,  and  3  to  tfie  Proposed  Rule 
Change  by  the  Pacific  Stock  Exchange, 
Incorporated,  Relating  to  FLEX  Equity 
Options 

June  19, 1996. 

I.  Introduction 

On  April  5,  1996,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or 
"Exchange")  filed  a  proposed  rule 
change  with  the  Securities  and 


Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-4 
thereunder,^  to  make  certain  revisions 
to  Exchange  rules  relating  to  FLEX 
Equity  Options. 

Notice  of  the  proposal  was  published 
for  comment  and  appeared  in  the 
Federal  Register  on  April  26, 1996.^ 
The  Exchange  filed  Amendment  Nos. 
1,*  2,'  and  3®  to  the  proposal  on  April 
27,  1996,  May  20, 1996,  and  May  28, 
1996,  respectively.  No  comment  letters 
were  received  on  the  proposed  rule 
change.  This  order  approves  the 
Exchange's  proposal,  as  amended. 

II.  Description  of  the  Proposal 

On  February  14, 1996.  the 
Commission  approved  an  Exchange 
proposal  to  list  and  trade  FLEX  Equity 
Options.^  FI^X  Equity  Options  permit 
market  participants  to  designate  certain 
contract  terms  for  options  of  such 
securities,  including:  exercise  price; 
exercise  style  (i.e.,  American,  European 
or  capped);  expiration  date;  and  option 
type  (i.e.,  put,  call  or  spread). 

PSE  Rule  8.109(a)  currently  provides 
for  the  selection  of  "FLEX  Qualified 
Market  Makers,"  i.e.,  market  makers 
whom  the  Exchange  deems  to  be 
qualified  to  trade  FLEX  Equity  Options 
based  on  the  following  factors:  (1)  the 


«  17  CFR  200.3O-3(a)(12)  (1995). 


'  15  U.S.C.  78s(bKl). 

» 17  CFR  240.19b-4. 

'  See  Securities  Exchange  Act  Releaae  No.  37133 
(April  19.  1996).  61  FR  18636. 

^In  Amendment  No.  1.  the  Exchange  proposes  to: 
(1)  permit  FLEX  Equity  Options  trading  on  any 
options-eligible  security,  regardless  of  whether 
Non-FLEX  Equity  Options  overlie  that  security  and 
trade  on  the  Exchange;  and  (2)  provide  for  a 
guaranteed  minimum  right  of  participation  of  at 
least  25^  of  the  trade  for  Submitting  Members 
indicating  an  intent  to  cross  and  responding  to  the 
Request  for  Quotes  with  a  price  better  than  the 
BBO.  See  Letter  from  Michael  Pierson,  Senior 
Attorney.  Market  Regulation,  PSE,  to  John  Ayanian, 
Attorney,  Office  of  Market  Supervision  ("QMS"), 
Division  of  Market  Regulation  ("Market 
Regulation"),  Commission,  dated  April  26,  1996 
("Amendment  No.  1"). 

'In  Amendment  No.  2,  the  Exchange  makes 
several  non-substantive  corrections  to  PSE  Rule 
8.103(e)(3),  as  described  more  fully  herein.  See 
Letter  firom  Michael  Pierson.  Senior  Attorney. 
Market  Regulation.  PSE,  to  John  Ayanian,  Attorney. 
QMS,  Market  Regulation,  Commission,  dated  May 
17.  1996  ("Amendment  No.  2"). 

"  In  Amendment  No.  3,  the  Exchange  proposes  to 
amend  PSE  Rule  8.101(a)  to  allow  FLEX 
transactions  during  normal  Exchange  options 
trading  hours  on  any  business  day:  provided 
however,  that  the  Board  of  Governors,  in  its 
discretion  at  any  time,  may  determine  to  narrtjw  or 
otherwise  restrict  the  time  set  for  FLEX  options 
trading.  See  Letter  from  Michael  Pierson,  Senior 
Attorney,  Market  Regulation,  PSE,  to  John  Ayanian. 
Attorney,  QMS,  Market  Regulation.  Commission, 
dated  May  23.  1996  ("Amendment  No.  3"). 

'  See  Securities  Exchange  Act  Release  No.  36841 
(February  14. 1996),  61  FR  6666  (February  21. 
1996). 


preference  of  the  registrants;  (2)  the 
maintenance  and  enhancement  of 
competition  among  market  makers;  and 
(3)  the  assurance  that  the  market  maker 
will  have  adequate  financial  resources.^ 
In  addition,  pursuant  to  Rule  8.115(a), 
FLEX  Qualified  Market  Makers  may  not 
effect  any  transactions  in  FLEX  Equity 
Options  unless  one  or  more  letter(s)  of 
guarantee  has  been  issued  by  a  clearing 
member  and  filed  with  the  Exchange 
pursuant  to  Rule  6.36(a).  In  connection 
with  these  letters  of  guarantee,  a 
clearing  member  must  accept  financial 
responsibility  for  all  FLEX  transactions 
made  by  such  market  makers. 

PSE  Rule  8.109(a)  currently  provides 
that  the  Exchange  shall  appoint  five  or 
more  FLEX  Qualified  Market  Makers  to 
each  FLEX  Equity  Option  prior  to  its 
listing.^  The  Exchange  proposes  to 
reduce  the  minimum  number  of  FLEX 
Qualified  Market  Makers  required  under 
Rule  8.109(a)  from  five  to  three.  The 
Exchange  is  proposing  this  change  in 
order  to  enhance  its  ability  to  trade 
FLEX  Equity  Options  on  the  Exchange. 
The  Exchange  believes  that  no  undue 
financial  risk  to  the  Exchange  would 
result  from  this  change  because  each 
transaction  of  FLEX  Qualified  Market 
Makers  will  be  backed  by  a  clearing 
member,  which  will  accept  financial 
responsibility  for  all  FLEX  transactions 
made  by  such  market  makers  pursuant 
to  a  letter  of  guarantee. i°  The  Exchange 
also  believes  that  three  FLEX  Qualified 
Market  Makers  will  be  a  sufficient 
number  of  traders  to  provide  quotations 
in  response  to  requests  for  quotes 
because  the  Exchange  expects  the  FLEX 
Equity  Options  will  be  traded  in  the 
same  trading  crowd  as  Non-FLEX 
Options  on  the  same  underlying 
securities.  In  this  regard,  the  Exchange 
notes  that  under  the  current  rules,  two 
FLEX  Appointed  Market  Makers  may  be 
designated  in  lieu  of  five  FLEX 
Qualified  Market  Makers  to  trade  FLEX 
Equity  Options." 


"By  contrast,  under  Rules  8.100  et  seq..  "FLEX 
Appointed  Market  Makers"  are  those  individuals, 
who  have  been  designated  by  the  Exchange  to  trade 
FLEX  options  un  a  specific  underlying  index 
("FLEX  Index  Option")  that  has  been  approved  by 
the  Commission  for  FLEX  Options  trading.  See  PSE 
Rules  8.100(a)(1)  and  8.109(a). 

•With  respect  to  FLEX  Index  Options,  two  FLEX 
Appointed  Market  Makers  must  be  approved  to 
trade  FLEX  Options  on  a  given  index  before  the 
Exchange  may  list  FLEX  Options  on  that  index. 
FLEX  Appointed  Market  Makers  must  also  meet  the 
capital  requirements  of  Rule  8.114  (i.e..  they  must 
maintain  $1  million  net  liquidating  equity  and/or 
$1  million  net  capital  (as  defined  by  SEC  Rule 
15c3-l  under  the  Act)),  and  they  must  also  meet  the 
account  equity  requirements  of  Rule  8.1 13(a)  (i.e., 
the  net  liquidating  equity  maintained  in  their 
individual  or  joint  accounts  must  be  at  least 
$100,000). 

•"See  PSE  Rule  8.115(a). 

"See  PSE  Rule  8.109(a). 


Under  PSE  Rule  8.102(f)(1),  only 
those  qualified  and  approved 
underlying  securities  that  are  the  subject 
of  Non-FLEX  Equity  Option  trading  on 
the  Exchange  may  serve  as  underlying 
securities  of  FLEX  Equity  Options 
traded  on  the  Exchange.  In  this  respect. 
Rule  8.102(f)(1)  differs  from  the  rules 
proposed  by  the  American  Stock 
Exchange  ("Amex")  and  the 
Philadelphia  Stock  Exchange  ("Phlx") 
in  respect  of  FLEX  Equity  Option 
trading  on  those  exchanges."  Proposed 
Amex  Rule  903G(c)  and  proposed  Phlx 
Rule  1069A(a)(l)(B)  are  substantively 
identical  in  that  any  options-eligible 
security,  regardless  of  whether  the 
security  is  the  subject  of  Non-FLEX 
Equity  Options  traded  on  the  exchange, 
may  underlie  a  FLEX  Equity  Option. 
The  Exchange  proposes  to  amend  PSE 
Rule  8.102(0(1)  to  conform  to  similar 
rules  proposed  by  the  exchanges 
mentioned  above,  to  permit  FLEX 
Equity  Options  trading  on  any  options- 
eligible  security  regardless  of  whether 
Non-FLEX  Equity  Options  overlie  that 
security  and  trade  on  the  Exchange. '^ 

Additionally,  the  Exchange  proposes 
to  amend  PSE  Rule  8.103(e)(3)  in  order 
to  provide  a  minimum  right  of 
participation  to  Exchange  members  who 
initiate  Requests  for  Quotes  ("RFQ")  in 
respect  of  FLEX  Equity  Options  and 
indicate  an  intention  to  cross  or  act  as 
principal  on  the  trade.^*  The  proposed 
rule  change  will  provide  that  a  member 
who  submits  a  Request  for  Quotes  in 
respect  of  a  FLEX  Equity  Option  and 
indicates  an  intention  to  cross  or  act  as 
principal  on  the  trade,  and  who 
improves  the  BBO  during  the  BBO 
Imj)rovement  Interval,  has  a  priority 
right  to  execute  the  contra  side  of  the 
trade  for  at  least  twenty-five  percent 
(25%)ofthetrade.»5 

Finally,  the  Exchange  proposes  to 
amend  PSE  Rule  8.101(a)  to  allow  FLEX 
transaction  during  normal  Exchange 
options  trading  hours  on  any  business 
day;  provided  however,  that  the  Board 
of  Governors,  in  its  discretion  at  any 
time,  may  determine  to  narrow  or 
otherwise  restrict  the  time  set  for  FLEX 
options  trading.  The  Exchange  believes 
that  this  proposed  rule  change  is 
consistent  with  the  other  options 
exchanges  FLEX  Options  rules.*" 


"See Se :i-rilies  Exchange  Act  Releast^  Nos. 
37033  (March  29,  1996),  CI  FR  15537  (April  8. 
1996)  (Filf  No.  SR-Amex-95-57),  and  37048 
(March  29.  1996).  61  FR  15549  (file  No.  SR-PhU- 
96-08).  Sec  also  File  No.  SR-CBOE-96-28 
(proposing  the  same  amendment). 

"  Sec  Amendment  No.  1.  supm  note  4. 

'■•  See  Amendment  No.  1 .  supm  note  4:  see  also 
Amendment  No.  2.  sipra  note  5. 

"See  Amendment  No.  1.  supra  note  4. 

'•See  Amendment  No.  3,  supro  note  6. 


The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

ni.  Discussion 

The  Commission  finds  that  the 
proposed  nde  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange.  Moreover,  the  Commission 
believes  that  the  proposed  rule  change 
is  reasonable  in  that  it  promotes  fair 
competition  among  exchanges,  and  will 
serve  to  protect  investors  and  the  public 
interest  in  accordance  with  Sections 
6(b)(5)  and  11 A  of  the  Act. 

The  Commission  believes  that  the 
Exchange's  proposal  to  reduce  the 
minimum  number  of  FLEX  (Qualified 
Market  Makers  required  under  Rule 
8.109(a)  from  five  to  three  is  consistent 
with  the  Act.  The  Commission  notes 
that  the  Exchange's  rules  currently 
provide  a  framework  that  encourages 
FLEX  Qualified  Market-Makers, 
specifically  guaranteed  by  a  clearing 
member,*^  to  actively  maike  responsive 
quotes  to  provide  liquidity  in  FLEX 
Equity  Options.  A  FLEX  Post  Official 
may  call  upon  a  FLEX  Qualified  Market- 
Maker  to  make  responsive  quotes  in  the 
interests  of  a  fair  and  orderly  market.'" 
Moreover,  a  FLEX  Post  Official  must 
call  upon  a  FLEX  Qualified  Market- 
Maker  to  make  a  quote  in  response  to  a 
Request  for  Quotes  if  no  quotes  are 
made  in  response  to  the  RFQ.  Based  on 
these  requirements,  the  Commission 
agrees  with  the  PSE  that  a  minimum  of 
three  FLEX  Quafified  Market-Makers 
should  be  sufficient  to  provide 
quotations  in  response  to  a  request  for 
quotes  and  generally  accommodate 
FLEX  Equity  Options  trading. 

The  Commission  also  beUeves  that  the 
proposed  minimum  guaranteed  right  of 
participation  of  at  least  25%  of  the  trade 
to  Exchange  members  who  initiate 
Requests  for  Quotes  in  respect  of  FLEX 
Equity  Options,  (improves  the  BBO), 
and  indicate  an  intention  to  cross  or  act 
as  principal  on  the  trade,  is  consistent 


■'The  Commission  notes  that  FLEX  Qualified 
Market  Makers  are  still  required  under  Exchange 
rules  to  obtain  a  specific  Letter  of  Guarantee  bom 
a  clearing  member. 

'•See  PSE  Rule  8.109(b). 


with  Act.  In  addition,  under  PSE  rules, 
such  transactions  must,  in  all  cases,  be 
in  compUance  with  the  priority,  parity, 
and  precedence  requirements  of  Section 
11(a)  of  the  Act,"»  and  Rule  llal-KD" 
promulgated  thereunder.  These 
provisions  set  forth,  among  other  things, 
the  conditions  in  which  members  must 
yield  priority  to  public  customers'  bids 
and  offers  at  the  same  price. 

The  Commission  beueves  that  the 
Exchange's  proposal  to  permit  FLEX 
Equity  Options  trading  on  any  options- 
eligible  security  regardless  of  whether 
Non-FLEX  Equity  Options  overlie  that 
security  and  trade  on  the  Exchange  is 
reasonable,  in  that  it  promotes  fair 
competition  among  exchanges, 
consistent  with  Section  1  lA  of  the  Act, 
and  will  perfect  the  mechanism  of  a  free 
and  open  market  and  serve  to  protect 
investors  and  the  public  interest  in 
accordance  with  Section  6(b)(5)  of  the 
Act 

As  originally  approved,  the  PSE 
determined  to  restrict  the  trading  of 
FLEX  Equity  Options  to  those  options 
which  were  traded  on  the  Exchange  as 
Non-FLEX  Equity  Options.  The  PSE 
rationale  for  this  restriction  was 
reasonable  and  the  Commission 
therefore  approved  the  restriction  as 
consistent  with  the  Act.  TfiC 
Commission  believes,  however,  that  the 
restriction  is  not  mandated  by  the  Act 
and  that  it  is  reasonable  for  the  PSE  to 
conform  Ls  rules  to  those  proposed  by 
other  competing  markets  seeking  to 
estabhsh  FLEX  Equity  Options  trading. 
The  Commission  notes  that  PSE  FLEX 
Equity  Options  must  still  meet  the 
eligibility  requirements  and  criteria  set 
forth  in  PSE  Rule  3.6.  The  change 
should  also  promote  fair  competition 
among  exchange  markets  trading  FLEX 
Equity  Options  by  allowing  PSE  to  trade 
and  compete  for  FLEX  Equity  Options 
order  flow  on  more  options  eligible 
securities. 

Finally,  the  Commission  believes  it  is 
consistent  with  Section  6(b)(5)  of  the 
Act  for  the  PSE  to  establish  the  same 
trading  hours  for  FLEX  Options  that 
currently  exist  for  PSE's  normal  options 
trading  hours.  The  Commission  also 
believes  that  because  of  the  nature  of  the 
FLEX  market,  in  contrast  to  the  Non- 
FLEX  market,  it  is  reasonable  to  permit 
the  Board,  in  its  discretion,  to  narrow  or 
restrict  trading  hours  for  FliX  Options, 
so  long  as  such  trading  hours  occur 
within  the  normal  options  trading  hours 
of  the  Exchange. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prioi  to  the 


••15U.S.C  78k(«)- 
»17  CFR  240.1  lal-lfT). 
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thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Specifically, 
Amendment  No.  1  proposes  a  minimum 
guaranteed  right  of  participation  of  at 
least  25%  of  the  trade  to  Exchange 
members  who  initiate  Request  for 
Quotes  in  respect  of  FLEX  Equity 
Options,  as  described  above.  The 
Commission  believes  that  the 
amendment  is  similar  to  existing 
provisions  in  the  Exchange  rules 
regarding  FLEX  Index  Options  and 
raises  no  new  regulatory  issues. 

Furthermore,  Amendment  No.  1 
proposes  to  conform  the  PSE's  rules 
concerning  the  selection  of  underlying 
securities  for  FLEX  Equity  Option 
trading,  as  described  above,  to  the 
proposed  rules  of  other  exchanges  on 
the  same  subject,  and  raises  no  new 
regulatory  issues.  Additionally,  the 
Amex  and  Phlx  proposals  were  subject 
to  a  full  notice  and  comment  period, 
and  no  comments  were  received. 
Accordingly,  the  Commission  believes, 
consistent  with  Section  6(b)(5)  of  the 
Act,  that  good  cause  exists,  to  approve 
Amendment  No.  1  to  the  proposed  rule 
change,  on  an  accelerated  basis. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
pubUcation  of  notice  thereof  in  the 
Federal  Register.  Specifically, 
Amendment  .No.  2  proposes  certain  non- 
substantive amendments  to  PSE  Rule 
8.103(e)(3)  to  clearly  distinguish  ^hich 
particular  guaranteed  minimum  right  of 
participation  is  available  to  a  FLEX 
Equity  Option  and  which  is  available  to 
FLEX  Index  Option.  The  Commission 
believes  that  i*  mendment  No.  2  is  a 
non-substantive  amendment  and  raises 
no  new  regulatory  issues.  Moreover,  the 
Commission  believes  that  the 
amendment  clariHes  and  strengthens  the 
proposed  rule  change  and  the 
Exchange's  FLEX  Option  rules, 
generally. 

Accordingly,  the  Commission 
believes,  consistent  with  Section  6(b)(5) 
of  the  Act,  that  good  cause  exists,  to 
approve  Amendment  No.  2  to  the 
proposed  rule  change,  on  an  accelerated 
basis. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  3  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Specifically,  the 
Exchange  proposes  to  amend  PSE  Rule 
8.101(a)  to  allow  fl£X  transactions 
during  normal  Exchange  options  trading 
hours  on  any  business  day;  provided 
however,  that  the  Board  of  Governors,  in 
its  discretion  at  any  time,  may.  with 


normal  trading  hours,  determine  to 
n&^  w  or  otherwise  restrict  the  time  set 
for  FLEX  options  trading.  The 
Commission  believes  that  the 
Exchange's  proposal  to  allow  FLEX 
transactions  diuing  normal  Exchange 
options  trading  hours  on  any  business 
.  day,  as  described  above,  is  similar  to 
that  provided  under  other  options 
exchanges'  rules  regarding  FLEX  trading 
hours  and  raises  no  new  regulatory 
issues. 

Accordingly,  the* Commission 
believes,  consistent  with  Section  6(b)(5) 
of  the  Act,  that  good  cause  exists,  to 
approve  Amendment  No.  3  to  the 
proposed  rule  change,  on  an  accelerated 
basis. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1,  2,  and  3  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PSE.  All  submissions  should 
refer  to  File  No.  SR-PSE-96-11  and 
should  be  submitted  by  July  18, 1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (File  No.  SR-PSE- 
96-11),  as  amended,  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  96-16366  Filed  6-26-96;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange 
Incorporated  Relating  to  the  Options 
Book  Pilot  Program 

June  19. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
April  1, 1996,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change  on  June  4, 1996.2  jhe 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  establish  a  pilot 
program  under  which  its  Lead  Market 
Makers  ("LMMs")  would  be  able  to 
assume  operational  responsibility  for 
the  options  public  limit  order  book 
("Book")  in  certain  issues. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propo.sed  rule  change.  Tho  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


^' 15  U.S.C.  78»(b)(2). 
"17  CFR  200.30-3(aHl2). 


■15U.S.C.  788(b)(1)  (1988). 

2  Amendment  No.  1  adds  a  provision  to  proposed 
PSE  Rule  6.82,  Commentary  .05  stating  that  no 
Market  Maker  Cooperatives  may  particip-lto  as 
LMMs  in  the  pilot  program,  .^mendment  No.  1  eIso 
replaces  a  PSE  Rule  6.82,  Commentary  .05  roference 

to  "April ,  1997"  a:>  the  proposed  expiratiun  date 

for  the  pilot  program,  with  a  reference  to  "IDatel". 
Letter  from  Michael  D.  Pierson,  Senior  Attorney, 
Market  Regulation,  PSE,  to  Michael  Walinskas, 
Special  Counsel,  Office  of  Market  Supervision 
("QMS").  Division  of  Market  Regulation 
("Division"),  Commission,  dated  )unc  4, 1996 
("Amendment  No.  1"). 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  proposes  to  amend  its 
rules  governing  LMMs  to  allow  some 
LMMs  to  manage  the  Book  function  in 
certain  designated  issues.  The  program 
would  be  implemented  on  a  limited 
basis,  involving  no  more  than  three 
LMMs  and  no  more  than  forty  option 
symbols  in  total, ^  during  a  one-year 
pilot  phase.  No  Market  Maker 
Cooperatives  would  be  permitted  to 
participate  in  the  pilot.*  The  Exchange 
would  evaluate  the  program,  and,  six 
months  prior  to  its  expiration,  would 
determine  whether  to  modify  it  and 
whether  to  seek  permanent  approval 
from  the  Commission.  Under  the  pilot, 
the  designated  LMMs  would  manage  the 
Book  function,  take  responsibility  for 
trading  disputes  and  errors,  set  rates  for 
Book  execution,  and  pay  the  Exchange 
a  fee  for  systems  and  services. 

The  LKOvIs  who  participate  during  the 
pilot  phase  would  be  selected  by  the 
Options  Floor  Trading  Committee  based 
on  some  or  all  of  the  following  factors: 
experience  with  trading  an  option  issue 
as  a  Market  Maker  or  LMM  and 
willingness  to  assume  LMM 
responsibilities;  trading  volume  of  the 
issue(s);  adequacy  of  capital; 
willingness  to  promote  the  Exchange  as 
a  marketplace;  history  of  adherence  to 
Exchange  rules  and  securities  laws; 
trading  crowd/LMM  evaluations 
conducted  pursuant  to  Options  Floor 
Procedure  Advice  B-13;  and  abihty  to 
manage  the  Book  operation.  Only  dually 
or  multiply  traded  option  issues  would 
be  ehgible  during  the  pilot  phase. 

The  Exchange  proposes  to  amend  its 
Rule  6.82  to  provide  that,  subject  to  the 
approval  of  the  Exchange,  LMMs  would 
be  ehgible  to  perform  all  functions  of 
the  Order  Book  Official  ("OBO")  in 
designated  option  issues  piusuant  to 
Rules  6.51  through  6.59.  In  that  regard, 
the  Exchange  would  allow  the  LMM  to 
use  Exchange  personnel  to  assist  the 
LMM  in  performing  the  OBO  function, 
and  the  Exchange  would  charge  the 
LMM  a  reasonable  fee  for  such  use  of 
Exchange  personnel.  If  the  program  is 
made  permanent,  LMMs  would  be 


'Telephone  conversation  lietween  Michael  D. 
Pierson.  Senior  Attorney,  PSE,  and  Michael 
Walinskas,  Special  Counsel,  OMS,  Division, 
Commission,  on  June  4, 1996. 

Each  option  issue  typically  has  only  one  symbol 
associated  with  it,  unless  LEAPs  are  traded  on  that 
issue,  in  which  case  there  usually  would  be  two 
additional  symbols  related  to  the  issue,  or  unless  a 
contract  adjustment  is  necessary  due,  for  example, 
to  a  merger  or  stock  split,  in  which  case  one 
additional  symbol  usually  would  be  added. 

*  Amendment  No.  1,  supra  note  2. 


responsible  for  hiring  and  maintaining 
their  own  employees,  but  the  Exchange 
would  provide  employees  to  assist 
LMMs  when  necessary  due  to  market 
conditions.  In  all  cases,  however, 
employees  working  in  the  Book 
operation  would  be  subject  to  all 
poUcies  and  procedures  estabUshed  by 
the  Exchange.  In  addition,  the  LMM 
would  resolve  trading  disputes,  subject 
to  the  review  of  two  Floor  Officials 
upon  the  request  of  any  party  to  such 
dispute.  The  LMM  also  would  be 
required  to  disclose  Book  information  to 
Members  upon  request,  pursuant  to  PSE 
Rule  6.57. 

With  regard  to  their  duties  as  market 
makers.  LMMs  would  be  required  to 
perform  all  obUgations  provided  in 
Rules  6.35  through  6.40  and  6.82.  In 
addition,  in  executing  transactions  for 
their  own  "Market  Maker"  accoimts, 
LMMs  would  have  a  right  to  participate 
pro  rata  with  the  trading  crowd  in  trades 
that  take  place  at  the  LMM's  principal 
bid  or  offer. 

The  proposal  further  provides  that  if 
the  Options  Allocation  Committee 
decides  to  reallocate  an  issue  to  the 
market  maker  system  pursuant  to  PSE 
Rule  6.82(f)(2),  the  terminated  LMM 
may  receive  a  proportionate  share  of  the 
net  Book  revenues,  not  to  exceed  one- 
half,  for  any  period  specified  by  the 
Options  Appointment  Committee  up  to 
a  maximum  of  five  years.  Such  award 
would  take  into  accoimt  various  factors, 
including:  the  length  of  the  time  of 
LMM  service;  the  LMM's  capital 
commitment;  efforts  expended  as  LMM; 
activity  level  of  the  issue  when  the 
LMM  assumed  responsibility  for  the 
Book  function;  and  other  relevant 
factors.  The  Exchange  intends  to 
develop  a  procedure  for  determining 
"net  Book  revenues"  and  specific 
guidelines  for  the  Options  Appointment 
Committee  to  follow  in  determining  the 
amount  of  net  Book  revenues,  if  any.  to 
be  awarded. 

Finally,  the  proposal  specifies  that 
LMMs  who  perform  the  function  of  an 
Order  Book  Official  pursuant  to  PSE 
Rule  6.82(h)  shall  maintain  "minimum 
net  capital,"  as  provided  in  Rule  I5c3- 
1  under  the  Act,'  and  also  shall 
maintain  a  cash  or  liquid  asset  position 
of  at  least  $500,000,  plus  $25,000  for 
each  issue  over  five  issues  for  which 
they  perform  the  fimction  of  an  OBO. 

"The  Exchange  believes  that  the 
proposal  is  consistent  with  Section  6(b) 
of  the  Act,  in  general,  and  Section 
6(b)(5),  in  particular,  in  that  it  is 
designed  to  faciUtate  transactions  in 
securities,  to  promote  just  and  equitable 


principles  of  trade,  and  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ihe  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  fbr 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  {}eriod  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

fb)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  vmtten  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N^V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  v«ll  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington.  EXZ.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-PSE-y6-09  and 
should  be  submitted  by  July  8. 1996. 


'  17  CFR  240.15C3-1. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  Nfc:FarUnd, 
Deputy  Secretary. 

[FR  Doc.  96-16370  Filed  6-26-96;  8:45  am] 
BHJJNQ  COOe  S010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

Supptefnentary  Agreement  on  Social 
Security  Between  tt>e  United  States 
and  Germany;  Entry  Into  Force 

The  Commissioner  of  Social  Seciirity 
gives  notice  that  a  supplementary 
agreement  entered  into  force  on  May  1 , 
1996,  which  amends  the  Social  Security 
agreement  between  the  United  States 
(U.S.)  and  Germany  that  has  been  in 
effect  since  December  1,  1979.  The 
supplementary  agreement,  which  was 
signed  on  March  6, 1995,  was 
concluded  pursuant  to  section  233  of 
the  Social  Security  Act. 

The  supplementary  agreement 
updates  and  clarifies  several  provisions 
in  the  original  U.S.-German  Social 
Seciuity  agreement.  Its  primary 
purpose,  however,  is  to  permit  the 
payment  of  German  benefits  to  certain 
ethnic  German  Jews  who  migrated  to  the 
U.S.  from  parts  of  Eastern  Europe  that 
were  overrun  by  the  Nazis.  People  who 
quahfy  will  receive  monthly  Social 
Security  benefits  from  Germany  based 
on  the  time  they  spent  working  in  their 
former  homelands,  even  though  they 
may  never  have  worked  in  Germany. 

Individuals  who  wish  to  obtain  copies 
of  the  supplementary  agreement  or  want 
general  information  about  its  provisions 
may  write  to  the  Social  Security 
Administration,  Office  of  International 
Pohcy.  Post  Office  Box  17741, 
Baltimore,  Maryland  21235.  Individuals 
who  wish  to  obtain  information  about 
the  provisions  affecting  ethnic  German 
Jews  from  Eastern  Eimjpe  should 
contact  the  nearest  German  consulate. 

Dated:  June  10.  1996. 
Shirley  S.  Chater, 

Commissioner  of  Social  Security. 

(FR  Doc.  96-16403  Filed  6-26-96;  8:45  ami 

BILUNG  COOE  4190-29-P 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  Loan  Area  #2852] 

Illinois;  Declaration  of  Disaster  Loan 
Area  (Amendment  #4) 

In  accordance  with  a  notice  from  the 
Federal  Emergency  Management  Agency 


•  17  CFR  200.3O-3(a)(12). 


dated  June  14, 1996,  the  above- 
numbered  Declaration  is  hereby 
amended  to  include  Champaign  County 
in  the  State  of  Illinois  as  a  disaster  area 
due  to  damages  caused  by  severe  storms 
and  flooding  beginning  on  April  28, 
1996  and  continuing  through  May  17, 
1996. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Ford  and  McLean  in  the  State  of  Illinois 
may  be  filed  until  the  specified  date  at 
the  previously  designated  location. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
5,  1996,  and  for  loans  for  economic 
injury  the  deadline  is  February  6, 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  19,  1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  96-16428  Filed  6-26-96;  8:45  am] 
BtLUNQ  COOE  802S-41-P 


Declaration  of  Disaster  Loan  Area 
#2859,  (Amendment  #1);  West  Virginia 

In  accordance  with  a  notice  fix>m  the 
Federal  Emergency  Management 
Agency,  effective  June  5,  1996,  the 
above-numbered  Declaration  is  hereby 
amended  to  expand  the  type  of  incident 
for  this  disaster  to  include  damages 
resulting  from  wind  driven  rain  and 
mudslides,  and  to  expand  the  incident 
period  to  May  15,  1996  and  continuing. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
22,  1996,  and  for  loans  for  economic 
injury  the  deadline  is  February  24. 1997. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  19, 1996. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  96-16422  Filed  6-26-96;  8:45  am) 
BILUNQ  COOE  S02S-01-P 


Revocation  of  License;  Small  Business 
Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Order  of  the 
United  States  District  Court  for  the 
Northern  District  of  Oklahoma,  dated 
June  12. 1986,  the  United  States  Small 
Business  Administration  hereby  revokes 
the  license  of  BcUtlesville  Investment 
Corporation,  a  Oklahoma  Corporation, 
to  function  as  a  small  business 


investment  company  under  the  Small 
Business  Investment  Company  License 
No.  06/10-0139  issued  to  Bartlesville 
Investment  Corporation  on  February  28, 
1964  and  said  license  is  hereby  declared 
null  and  void  as  of  February  26,1996. 

United  States  Small  Business 
Administration. 

Dated:  June  20, 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  96-16426  Filed  6-26-96;  8:45  am) 
BiLUNG  COOE  M2S-01-P 


Revocation  of  License  of  Smalf 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Order  of  the 
United  States  District  Court  of  New 
Mexico,  dated  March  21,  1988,  the 
United  States  Small  Business 
Administration  hereby  revokes  the 
license  of  Fluid  Capital  Corporation,  a 
New  Mexico  Corporation,  to  function  as 
a  small  business  investment  company 
under  the  Small  Business  Investment 
Company  License  No.  06/06-0224 
issued  to  Fluid  Capital  Corporation  on 
November  2,  1979  and  said  license  is 
hereby  declared  null  and  void  as  of 
January  16,  1996. 

United  States  Small  Business 
Administration. 

Dated:  June  20, 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  96-16427  Filed  6-26-96;  8:45  am) 

BILLING  COOE  802S-01-P 


Revocation  of  License  of  Specialized 
Small  Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Order  of  the 
United  States  District  Court  of  New 
Mexico,  dated  March  21,  1988,  the 
United  States  Small  Business 
Administration  hereby  revokes  the 
license  of  Fluid  Financial  Corporation, 
a  New  Mexico  Corporation,  to  function 
as  a  speciaUzed  small  business 
investment  company  under  the  Small 
Business  Investment  Company  License 
No.  06/06-5249  issued  to  Fluid 
Financial  Corporation  on  December  10, 
1982  and  said  license  is  hereby  declared 
null  and  void  as  of  January  16,  1996. 

United  States  Small  Business 
Administration. 


Dated:  June  20, 1996. 
Don  A.  Christensen, 

Associate  Administrator  for  Investment. 
[FR  Doc.  96-16420  Filed  6-26-96;  8:45  am] 
BILUNQ  COOE  8025-41-P 


Revocation  of  License  of  Small 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Order  of  the 
United  States  District  Court  for  the 
Middle  District  of  Tennessee,  dated 
September  6,  1984.  the  United  States 
Small  Business  Administration  hereby 
revokes  the  license  of  Inverness  Capital 
Corporation,  a  Delaware  Corporation,  to 
function  as  a  small  business  investment 
company  under  the  Snwll  Business 
Investment  Company  License  No.  03/ 
02-0273  issued  to  Inverness  Capital 
Corporation  on  October  1, 1969  and  said 
license  is  hereby  declared  null  and  void 
as  of  April  5, 1995. 

United  States  Small  Business 
Administration 

Dated:  June  20,  1996. 

Don  A.  Christensen, 

Associate  Administrator  for  Investment. 
(FR  Doc.  96-16421  Filed  6-26-96;  8:45  am] 
BILUNG  COOE  B02S-01-P 


Revocation  of  License;  Small  Business 
Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Order  of  the 
United  States  District  Court  for  the 
Western  District  of  Oklahoma,  dated 
November  4,  1987,  the  United  States 
Small  Business  Administration  hereby 
revokes  the  license  of  Investment 
Capital  Inc.,  a  Oklahoma  Corporation,  to 
function  as  a  small  business  investment 
company  imder  the  Small  Business 
Investment  Company  License  No.  06/ 
10-0133  issued  to  Investment  Capital 
Inc.  on  Novemeber  8, 1963  and  said 
license  is  hereby  declared  null  and  void 
as  of  January  16. 1996. 

United  States  Small  Business 
Administration. 

Dated:  June  20, 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  96-16425  Filed  6-26-96;  8:45  am] 

BILLING  COOE  802S-01-P 


Revocation  of  License  of  Small 
Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Order  of  the 


United  States  District  Court  of  New 
Mexico,  dated  August  14,  1985,  the 
United  States  Small  Business 
Administration  hereby  revokes  the 
license  of  Venture  Capital  Corporation 
of  New  Mexico,  a  New  Mexico 
Corporation,  to  function  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Company 
License  No.  06/05-0172  issued  to 
Venture  Capital  Corporation  of  New 
Mexico  on  July  30, 1974  and  said 
license  is  hereby  declared  null  and  void 
as  of  March  4,1996. 

United  States  Small  Business 
Administration. 

Dated:  June  20.  1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
[FR  Doc.  96-16424  Filed  6-26-96;  8:45  am) 
BILUNG  COOE  802S-01-P 


Revocation  of  License  of  Specialized 
Small  Business  Investment  Company 

Pursuant  to  the  authority  granted  to 
the  United  States  Small  Business 
Administration  by  the  Order  of  the 
United  States  District  Court  for  the 
Southern  District  of  New  York,  dated 
October  27,  1992,  the  United  States 
Small  Business  Administration  hereby 
revokes  the  license  of  Watchung  Capital 
Corporation,  a  New  York  Corporation,  to 
function  as  a  specialized  small  business 
investment  company  under  the  Small 
Business  Investment  Company  License 
No.  02/02-5371  issued  to  Watchung 
Capital  Corporation  on  February  19, 
1980  and  said  license  is  hereby  declared 
null  and  void  as  of  March  14, 1996. 

United  States  Small  Business 
Administration. 

Dated:  June  20, 1996. 
Don  A.  Christensen, 
Associate  Administrator  for  Investment. 
(FR  Doc.  96-16423  Filed  6-26-96;  8:45  am] 
BILLING  CODE  802S-01-P 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1995,  as 
amended  by  Pub.  L  104-13; 
Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35.  as 


amended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  §  1320.8(d)(1).  Requests  for 
information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Acting  Agency  Clearance 
Officer:  Wilma  H.  McCauley,  Tennessee 
Valley  Authority,  1101  Market  Street 
(CST  13B),  Chattanooga,  TN  37402- 
2801;  (423)  751-2523. 

Comments  should  be  sent  to  OMB 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for 
Tennessee  Valley  Authority  no  later 
than  July  29,  1996. 
SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  extend  without  revision  a 
currently  approved  collection  of 
information  (OMB  control  number 
3316-0016). 

Title  of  Information  Collection: 
Farmer  Questionnaire- Vicinity  of 
Nuclear  Power  Plants. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households,  and  farms. 

Small  Business  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Responses:  1,200. 

Estimated  Total  Annual  Burden 
Hours:  600. 

Estimated  Average  Burden  Hours  Per 
Response:  .5. 

Need  For  and  Use  of  Information: 
This  sur\ey  is  used  to  locate,  for 
monitoring  purposes,  rural  residents, 
home  garden.s,  and  milk  animals  writhin 
a  five  mile  radius  of  a  nuclear  power 
plant.  The  monitoring  program  is  a 
mandatory  requirement  of  the  Nuclear 
Regulatory  Commission  set  out  in  the 
technical  specifications  when  the  plants 
were  licensed. 
William  S.  Moore, 

Senior  Manager,  Administrative  Services. 
[FR  Doc.  96-16448  Filed  6-26-96;  845  ami 
BILUNG  COOE  8120-OS-P 


Paperwork  Reduction  Act  of  1995,  As 
Amended  by  P.L  104-13;  Proposed 
Collection;  Comment  Request 

agency:  Tennessee  Valley  Authority. 
ACTION:  Proposed  collection;  comment 
request. 

SUIMIARY:  The  proposed  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35,  as 
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amended).  The  Tennessee  Valley 
Authority  is  soliciting  public  comments 
on  this  proposed  collection  as  provided 
by  5  CFR  §  1320.8(d)(1).  Requests  for 
information,  including  copies  of  the 
information  collection  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Acting  Agency  Clearance 
Officer:  VVihna  H.  McCauley.  Tennessee 
Valley  Authoritv.  1101  Market  Street 
(CST  13B).  Chat'tanooga,  TN  37402- 
2801:  (423)  751-2523. 

Comments  should  be  sent  to  the 
Acting  Agency  Clearance  Officer  no 
later  than  August  26, 1996. 
SUPPLEMENTARY  INFORMATION: 

Type  of  Request:  Regular  submission, 
proposal  to  extend  with  minor  revisions 
a  currently  approved  collection  of 
information  (OMB  control  number 
3316-0062). 

Title  of  Information  Collection:  TVA 
Procurement  Documents,  including 
Invitation  to  Bid,  Request  for  Proposal, 
Request  for  Quotation,  and  other  related 
Procurement  or  Sales  Documents. 

Frequency  of  Use:  On  occasion. 

Type  of  Affected  Public:  Individuals 
or  households,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  999. 

Estimated  Number  of  Annual 
Responses:  71,500. 

Estimated  Total  Annual  Burden 
Hours:  68,000. 

Estimated  Average  Burden  Hours  Per 
Response:  1.78. 

Need  For  and  Use  of  Information: 
TVA  procures  goods  and  services  to 
fulfill  its  statutory  obligations  and  sells 
surplus  items  to  recover  a  portion  of  its 
investment  costs.  This  activity  must  be 
conducted  in  compUance  with  a  variety 
of  applicable  laws,  regulations,  and 
'  Executive  Orders.  Vendors  and 
purchasers  who  voluntarily  seek  to 
contract  with  TVA  are  affected. 
William  S.  Moore, 

Senior  Manager,  Administrative  Services. 
(FR  Doc.  96-16449  Filed  6-26-96;  8:45  am] 

WLUNG  CODE  SIZO-OS-P 


DEPARTMEffT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Announcement  of  Federal  Aviation 
Administration  Acquisition 
Management  Syste.m  Standard  Clauses 
and  Provisions. 

AQENCY:  Federal  Aviation     " 
Administration,  DOT. 


ACTION:  Correction. 


SUMMARY:  In  notice  document  96-15639 
beginning  on  page  31210  in  the  issue  of 
Wednesday,  June  19,  1996,  make  the 
following  correction: 

On  page  31210  in  the  first  column  in 
the  third  paragraph,  the  phone  number 
provided  for  further  information  should 
read (202) 267-7761. 

Dated:  June  20, 1996. 
Gilbert  B.  Devey.  Jr., 

Director  of  Acquisitions,  ASU-1. 

[FR  Doc.  96-16413  Filed  6-26-96;  8:45  am] 

BILLING  CODE  4910-13-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Conduct 
Scoping  for  Proposed  implemenation 
of  Air  Traffic  Control  Noise  At>atement 
Procedures,  Including  Associated 
Noise  Compatibility  Program 
Mitigation  Measures,  and  Proposed 
Construction  of  a  New  Air  Cargo  and 
Large-Aircraft  Maintenance  Facility  at 
Toledo  Express  Airport,  Toledo,  Ohio 

agency:  Federal  AviaUon 
Administration,  DOT. 
ACTION:  Notice  of  intent  to  prepare  an 
Environment  Impact  Statement  and  to 
hold  a  public  scoping  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for 
proposed  implementation  of  air  traffic 
control  noise  abatement  procedures, 
including  associated  noise  compatibiUty 
program  mitigation  measures,  and 
proposed  construction  of  a  new  air 
cargo  and  large-aircraft  maintenance 
faciUty  at  Toledo  Express  Airport.  In 
order  to  ensure  that  all  significant  issues 
related  to  the  proposed  action  are 
identified,  a  public  scoping  meeting  will 
be  held. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Annette  Davis,  Environmental  Program 
Manager,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018  (847) 294-7832. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
is  preparing  an  EIS  for  proposed 
changes  in  air  traffic  procedures  for 
noise  abatement,  including  related  noise 
compatibility  program  mitigation 
measures,  and  proposed  construction  of 
aviation  related  industrial  facilities  at 
Toledo  Express  Airport.  Major 
development  items  include: 

1.  Construction  of  an  air  cargo 
sortation  hub  building  with  associated 
on-site  aircraft  ramp,  truck  docks,  and 


vehicle  parking  and  circulation 
pavement; 

2.  Construction  of  a  large-aircraft, 
major  maintenance  hangar  with 
associated  on-site  aircraft  ramp, 
maintenemce  support  facilities,  and 
vehicle  parking  and  circidation 
pavement. 

Public  Scoping  Meeting:  To  facilitate 
receipt  of  comments,  two  public  scoping 
meetings  will  be  held  on  Tuesday, 
August  6, 1996.  The  first  meeting,  for 
Federal,  State,  and  local  agencies,  will 
be  held  between  3  p.m.  and  5  p.m.  in 
the  Mess  Hall  of  the  Ohio  Air  National 
Guard  Base.  2660  Eber  Road.  Swanton. 
Ohio.  The  second  meeting,  for  members 
of  the  Planning  Advisory  Committee, 
representing  the  pubUc  at  large,  vkrill  be 
held  from  6  p.m.  to  8  p.m.  in  the  same 
location. 

Comments  and  suggestions  are  invited 
from  Federal.  State,  and  local  agencies, 
and  other  interested  pcirties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  identified. 

Comments  and  suggestions  may  be 
mailed  to  Mr.  Max  A.  Wolfe.  Project 
Manager.  Landrum  &  Brown.  11279 
Cornell  Park  Drive,  Cincinnati.  OH 
45242.  by  September  6,  1996. 

Issued  in  Des  Plaines,  Illinois,  on  June  21, 
1996. 

Maureen  Woods, 
Manager,  Air  Traffic  Division. 
(FR  Doc.  96-16414  Filed  6-26-96;  8:45  am] 
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Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Aircraft 
Certification  Procedures  Issues 

AGENCY:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues. 
DATES:  The  meeting  will  be  held  on  July 
25.  1996,  at  9:00  a.m.  Arrange  for  oral 
presentations  by  July  18,  1996. 
ADDRESS:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association,  Suite  801,  1400  K  St.,  NW., 
Washington.  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeanne  Trapani,  Office  of  Rulemaking 
(ARM-208),  800  Independence  Avenue, 
SW,  Washington.  DC  20591.  telephone 
(202)  267-7624. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 


Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  11).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  July  25. 1996.  at  the  General 
Aviation  Manufacturers  Association. 
Suite  801,  K  St..  NW.,  Washington.  DC 
20005.  The  agenda  for  the  meeting  will 
include: 

•  Opening  Remarks 

•  Working  Group  Reports 
Delegation  System 
Parts 

Production  Certification 
ICPTF 

•  New  Business 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  18. 1996.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  of  the  Assistant 
Executive  Director  for  Aircraft 
Certification  Procedures  or  by  bringing 
the  copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Wastiington,  DC.  on  June  20, 
1996. 

Ava  L.  Robinson, 

Assistant  Executive  Director,  Aviation 
Rulemaking  Advisory  Committee  on  Aircraft 
Certification  Procedures. 
(FR  Doc.  96-16417  Filed  6-26-96;  8:45  am) 

BUXJNG  OOOE  4910-19-M 


Aviation  Rulemaking  Advisory 
Committee  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  air  carrier/general 
aviation  maintenance  issues. 
DATES:  The  meeting  will  be  held  on  July 
18  and  19. 1996.  beginning  at  9:30  a.m. 
and  8:30  a.m..  respectively.  Arrange  for 
oral  presentations  by  July  12. 1996. 
ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association.  1400  K  Street.  NW..  Suite 
800,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 


Ms.  Brenda  Courtney,  Federal  Aviation 
Administration,  Office  of  Rulemaking 
(ARM-200),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-3327;  facsimile  number  (202) 
267-5075. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  §  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5  U.S.C. 
App.  II).  notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on  July 
18  and  19  at  the  General  Aviation 
Manufacturers  Association,  1400  K 
Street,  NW..  Washington.  DC. 
The  agenda  will  including: 

•  Discussion  of  the  working  group's 
draft  Part  66  Notice  of  Proposed 
Rulemaking,  the  corresponding  advisory 
circulars  (2).  and  the  corresponding 
brochure.  The  ARAC  is  anticipating  a 
vote  on  these  dociunents  at  this 
meeting. 

•  Status  reports  from  all  other 
working  groups. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  12. 1996.  to 
present  oral  statements  at  the  meeting. 
The  pubhc  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  imder  the 

heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC,  on  June  20, 
1996. 
Benjamin  J.  Burton.  Jr., 

Acting  Assistant  Executive  Director  for  Air 
Carrier/General  Aviation  Maintenance  Issues, 
Aviation  Rulemaking  Advisory  Committee. 
[FR  Doc.  96-16418  Filed  6-26-96;  8:45  am] 

BIUJNG  COOE  4t10-13-M 

Notice  of  Intent  To  Rule  on  Application 
(#»6-02-C-00-BOI)  To  Impose  and  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Boise  Air  Terminal, 
Submitted  by  the  Boise  Air  Terminal, 
Boise,  Idaho 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SliMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Boise  Air  Terminal  under  the 


provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  158). 

DATES:  Comments  must  be  received  on 
or  before  July  29. 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  tripUcate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.  Suite  250; 
Renton.  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John  W. 
Anderson,  Airport  Director,  at  the 
following  address:  Boise  Air  Terminal, 
3201  Airport  Way.  Boise.  ID  83705. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Boise  Air 
Terminal,  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  M.  Simmons,  (206)  227-2656; 
Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.  Suite  250; 
Renton,  WA  98055-4056.  The 
application  rnay  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMBfTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  appUcation  (#96-02-C- 
00-BOI)  to  impose  and  use  PFC  revenue 
at  Boise  Air  Terminal,  under  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  June  20. 1996.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Boise  Air  Terminal,  Boise, 
Idaho,  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  28, 1996. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
November  1.  1997. 

Proposed  charge  expiration  date: 
February  1.2001. 

Total  requested  for  use  approval: 
$9,646,000.00. 

Brief  description  of  proposed  project: 
Runway  10Ly28R  and  taxi  way 
extension;  Runway  10R/28L  overlay  and 
lighting;  Terminal  access  road 
improvements. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  Part  135  Air 
Taxi/Commercial  operators  who 
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conduct  operations  in  air  commerce 
carrying  persons  for  compensation  or 
hire,  except  air  taxi/commercial 
operators  public  or  private  charters  in 
aircraft  with  a  seating  capacity  of  10  or 
more.  This  air  taxi  exemption  is 
consistent  with  the  current  exemption 
in  PFC  application  #1. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Region,  Airports 
t)ivision.  ANM-600, 1601  Lind  Avenue 
S.W.,  Suite  540,  Renton.  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
appUcation  in  person  at  the  Boise  Atr 
Terminal. 

Issued  in  Renton,  Washington  on  June  20, 
1996. 

Dennis  G.  Ossenki^, 

Acting  Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 
(FR  Doc.  96-16415  Filed  6-26-96:  8:45  am] 

BILLING  COOE  4910-13-M 


Notice  of  Intent  To  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Manchester 
Airport 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
Passenger  Facility  Charge  at  Manchester 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  29, 1996. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airport  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Alfred 
Testa,  Jr.,  Airport  Director  for 
Manchester  Airport  at  the  following 
address:  Manchester  Airport,  One 


Airport  Road,  Suite  300,  Manchester, 
New  Hampshire,  03103. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  city  of 
Manchester  under  section  158.23  of  Part 
158  of  the  Federal  Aviation  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Scott,  Airports  Program 
Specialist.  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803.  (617) 
238-7614.  The  application  may  be 
reviewed  in  person  at  16  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

SUPPLCMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Manchester  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  June  6.  1996,  the  FAA  determined 
that  the  application  to  use  the  revenue 
from  a  OFC  submitted  by  the  city  of 
Manchester  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  Part  158  of  the  Federal 
Aviation  Regulations.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
September  24, 1996. 

The  following  is  a  brief  overview  of 
the  use  application. 

PFC  Project  No.:  96-03-U-OO-MHT, 

Level  of  the  proposed  PFC:  $3.00. 

Charge  effective  date:  January  1, 1993. 

Estimated  charge  expiration  date: 
September  1, 1997. 

Estimated  total  net  PFC  revenue: 
$177,000. 

Brief  description  of  project:  Acquire 
Aviation  Easements  for  Runway  17  ILS. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  On  demand  Air 
Taxi/Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  iti  person  at  the  Manchester 
Airport,  One  Airport  Road,  Suite  300, 
Manchester,  New  Hampshire  03103. 


Issued  in  Burlington,  Massachusetts  on 
June  17,  1996. 

Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 

Region. 

[FR  Doc.  96-16419  Filed  6-26-96;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

Discretionary  Cooperative  Agreement 
to  Support  NJational  Occupant 
Protection  Program 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Announcement  of  discretionary 
cooperative  agreement  to  support  the 
National  Occupant  Protection  Program. 

SUMMARY:  The  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
announces  the  availability  of  a 
discretionary  cooperative  agreement  to 
support  the  Secretary  of 
Transportation's  goals  of  increasing 
safety  belt  use  to  75  percent  by  the  year 
1997.  This  notice  solicits  applications 
from  national,  non-profit  professional 
organizations  which  have  in-depth 
knowledge  of  transportation  issues 
facing  rural  Americans.  The 
organization  must  be  interested  in 
developing  and  implementing  campaign 
strategies  designed  to  increase  safety 
belt  use  by  rural  populations,  must  have 
state  and  local  affiliates,  and  must  be 
able  to  reach  a  large  number  of  rural 
communities  across  the  United  States. 
The  purpose  and  result  of  this 
agreement  will  be  to  increase  occupant 
safety  restraint  usage  rates  in  selected 
rural  areas.  This  agreement  is  Scheduled 
for  a  period  of  eighteen  (18)  months. 
DATES:  Applications  must  be  received  at 
the  office  designated  below  on  or  before 
August  14,  1996. 

ADDRESSES:  Applications  must  be 
submitted  to  the  National  Highway 
Traffic  Safety  Administration,  Office  of 
Contracts  and  Procurement  (NAD-30). 
Attn:  Doris  E.  Medley,  400  7th  Street, 
SW.,  Room  5301.  Washington,  DC 
20590.  All  applications  submitted  must 
include  a  reference  to  NHTSA 
Cooperative  Agreement  No.  DTNH22- 
96-H-05191. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  related  to  this  cooperative 
agreement  should  be  directed  to  Ms. 
JoAnn  Murianka,  National 
Organizations  Division,  NHTSA,  Room 
5118  (NTS-11),  400  7th  St.,  SW., 
Washington,  EX:  20590.  (202)  366-5198. 
General  administrative  questions  may 
be  directed  to  Ms.  Doris  E.  Medley, 


Office  of  Contracts  and  Procurement,  at 
(202)  366-9560.  hiterested  appUcants 
are  advised  that  no  separate  solicitation 
exists  beyond  the  contents  of  this 
announcement. 
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SUPPLEMENTARY  INFORMATION: 
Backgroiuid 

Motor  vehicle  travel  is  the  primary 
means  of  transportation  in  the  United 
States,  especially  in  rural  America; 
providing  an  unprecedented  degree  of 
mobility.  Yet  for  all  its  advantages, 
deaths  and  injuries  resulting  from  motor 
vehicle  crashes  is  the  leading  cause  of 
death  for  persons  every  age  from  6  to  28 
years  old.  In  1994,  40.676  people  lost 
their  lives  in  motor  vehicle  crashes  and 
another  3.2  million  people  were  injured. 
1994  FARS  data  also  indicates  that  58 
percent,  of  the  nation's  40,676  traffic 
related  falaUties  occurred  in  rural  areas. 
Memy  of  the  deaths  and  injuries  that 
occur  on  our  roads  are  not  unavoidable. 
Instead,  the  consequences  of  these 
crashes  are  the  result  of  failing  to  take 
proper  precautions  such  as  wearing 
safety  belts  and  bicycle  helmets,  and 
exhibiting  unsafe  driving  behaviors 
such  as  speeding  and  impaired  driving. 

When  they  are  worn,  safety  belts  can 
reduce  the  chance  of  death  or  serious 
injury  by  nearly  50  percent.  The 
National  Center  for  Statistics  and 
Analysis  estimates  that  in  1994,  an 
estimated  9,175  lives  were  saved  and 
211,000  moderate-to-critical  injuries 
were  prevented  by  the  use  of  seat  belts. 
If  all  front-seat  occupants  wore  safety 
belts,  an  additional  9,529  lives  could 
have  been  saved.  The  Crash  Outcome 
Data  Evaluation  System  (CODES)  study 
results  reveal  that  safety  belts  are  highly 
effective  in  reducing  morbidity  and 
mortality.  They  also  indicate  that  safety 
belts  cause  a  downward  shift  in  the 
severity  of  injuries.  The  study  results 
showed  that  the  average  inpatient 
charge  for  unbelted  passenger  vehicle 
drivers  admitted  to  an  inpatient  facility 
as  a  result  of  a  crash  injiuy  was  more 
than  55  percent  greater  than  the  average 
charge  for  those  that  were  belted, 
$13,937  and  $9,004,  respectively.  If,  in 
the  CODES  states,  (Hawaii,  Maine, 
Missouri,  New  York,  Pennsylvania, 
Utah,  and  Wisconsin)  all  unbelted 
passenger  vehicle  drivers  had  been 
wearing  safety  belts,  it  is  estimated  that 
inpatient  charges  would  have  been 
reduced  by  approximately  $68  million 
an  i  actual  inpatient  costs  reduced  by 
$47  miUion. 

The  enactment  of  seat  belt  use 
policies  and  laws  coupled  with 
education  and  enforcement  programs 
can  achieve  high  use  rate  levels  and 
significantly  reduce  fatahties.  injuries 


and  associated  costs.  Project  emphasis 
will  be  placed  on  actively  supporting 
the  traffic  safety  efforts  of  the  law 
enforcement  community,  promoting 
injury  promotion  and  enhancing 
capacity-building  among  the  rural 
community  to  work  with  media  to 
pubhcize  Campaign  Sale  &  Sober 
activities. 

It  is  imperative  that  programs  like 
Special  Traffic  Enforcement  Programs 
(STEPS)  be  initiated  which  can  increase 
pubhc  awareness  of  a  specific  traffic 
safety  problem,  such  as  non-use  of 
safety  restraints  and/or  impaired 
driving.  STEP  programs  create  a  general 
perception  within  the  community  that 
there  is  an  increased  risk  of  being 
stopped  for  the  targeted  traffic  violation. 
This  general  perception  can  help  deter 
unsafe  driving  behaviors  throughout  the 
community. 

Components  of  a  STEP  effort  include: 
periods  of  intensified  enforcement 
consisting  of  checkpoints,  saturation 
patrols  and  other  enforcement  tactics  to 
increase  both  the  perceived  and  actual 
risk  of  arrest;  a  statewide  or  local  media 
campaign  to  inform  the  public  about  the 
risks  and  costs  of  traffic  crashes  and  the 
need  for  traffic  laws  and  enforcement; 
local  media  events  conducted 
immediately  before  and  after  increased 
enforcement  efforts;  coramiuiity 
information  for  tracking  progress  and 
providing  feedback,  i.e.,  safety  belt  use 
rates,  activity  data,  number  of 
checkpoints,  number  of  citations  issued, 
number  of  lives  saved  and  injiuies 
prevented,  etc.  This  information  serves 
to  keep  the  commxuiity  informed  of  the 
added  benefits  of  the  STEP. 

NHTSA  is  encouraging  all  states  to 
utiUze  STEP  programs  to  increase 
statewide  safety  belt  use.  Many  states 
have  already  implemented  STEPS, 
including  North  Carofina  with  their 
"CUck  It  or  Ticket  Program"  and  21 
other  states  that  have  participated  in 
NHTSA  state  law  enforcement 
demonstration  programs:  Arizona, 
Florida,  Illinois,  Indiana,  Iowa, 
Kentucky,  Mar>'land,  Minnesota, 
Mississippi,  Nevada,  New  Jersey,  New 
Mexico,  Oregon,  South  Carolina, 
Tennessee.  Texas,  Utah,  Vermont, 
Vii^inia,  Washington,  and  Wisconsin. 

Commimity  support  is  essential  for 
effective  implementation  of  STEP 
programs.  Before  conducting  a  high 
visibility  enforcement  campaign, 
enforcement  personnel  need  to  be 
assiued  that  community  members  and 
leaders  endorse  this  type  of  activity. 
Experience  has  showTi  that  law 
enforcement  personnel  are  more  likely 
to  adopt  and  fully  implement 
intensified  enforcement  programs  if 
they  have  receiyed  encouragement  from 


community  spokes  people  and  other 
local  opinion  leaders,  such  as  political 
officials,  health  Or  medical 
representatives  and  the  news  media. 

The  primary  objective  of  this 
cooperative  agreement  is  to  provide  law 
enforcement  agencies  that  serve  rural 
areas  with  support  and  encouragement 
from  local  community  groups  in  the 
form  of  personal  contacts,  letters,  phone 
calls,  pubhc  recognition,  and  other 
appropriate  activities.  This  type  of 
activity  is  needed  in  nu-al  areas  across 
the  country.  However,  priority  will  be 
given  to  efforts  directed  at  areas  which 
already  have  STEP  programs  in  place, 
such  as  the  above  21  states,  plus  North 
Carolina  with  experience  in  the  NHTSA 
law  enforcement  demonstration 
program. 

Objectives 

Under  this  cooperative  agreement,  the 
concepts  of  injury  control,  will  be 
advanced  through  the  promotion  of  safe 
traffic  safety  behaviors.  Specific 
objectives  for  this  cooperative 
agreement  program  are: 

1.  To  educate  rural  residents 
concerning  the  need  for  strong  occupant 
protection  laws  and  aggressive  law 
enforcement. 

2.  To  encourage  local  law 
enfoacement  officials  to  implement 
aggressive  highly  visible  enforcement 
programs  (STEPs). 

3.  To  encourage  local  units  of  state 
pohce,  or  other  patrol  agencies  to 
partner  with  other  public  ser\'ice 
groups,  EMS,  local  health  department, 
etc.,  to  participate  in  highly  visible 
enforcement  efforts. 

4.  To  evaluate  the  effects  of  grassroots 
and  community  advocacy  on  the 
implementation  of  safety  belt  law- 
enforcement  programs  in  rural  areas. 

5.  To  increase  safety  belt  use  by  rural 
populations  and  to  decrease  the  number 
of  fatal  and  serious  injury  crashes 
occurring  in  nual  areas. 

NHTSA  Involvement 

The  NHTSA  Office  of  Occupant 
Protection  (OOP)  will  be  involved  in  all 
activities  undertaken  as  part  of  this 
cooperative  agreement  program  and 
will: 

1.  Provide  a  Contracting  Officer's 
Technical  Representative  (COTR)  to 
participate  in  the  pltuming  and 
management  of  the  cooperative 
agreement  and  to  coordinate  activities 
between  the  orgajiization  and  OOP; 

2.  The  con?  will  work  closely  with 
the  organization  in  review  and  approval 
of  work  plan,  and  review  and  approval 
of  materials  developed  for  PI&E; 

3.  Make  available  information  and 
technical  assistance  from  government 


33576 . 


Federal  Register  /  Vol.  61.  No.  125  /  Thursday,  June  27,  1996  /  Notices 


Federal  Register  /  Vol.  61,  No.  125  /  Thursday,  June  27,  1996  /  Notices  33577 


UMI 


sources,  including  copies  of  any 
previously  conducted  NHTSA  studies. 
Additional  assistance  shall  be  within 
resources  available;  and 

4.  Provide  haison  with  other 
government  and  private  agencies  as 
appropriate. 

Period  of  Support 

The  proposed  effort  described  in  this 
announcement  will  be  supported 
through  the  award  of  a  single 
cooperative  agreement.  This  cooperative 
agreement  will  be  awarded  for  a  project 
period  of  eighteen  months,  including 
submission  of  the  final  report.  The  total 
anticipated  funding  level  is  $75,000. 
The  application  for  Federal  Assistance 
should  address  what  is  proposed  and 
can  be  accomphshed  within  the  time 
and  funding  constraints. 

Eligibility  Requirements 

In  order  to  be  ehgible  to  participate  in 
this  cooperative  agreement,  an 
organization  must  meet  the  following 
requirements: 

1.  Be  a  private,  national,  non-profit, 
rural-affiliated  organization; 

2.  Have  an  established  membership 
structure  with  state/local  chapters  or 
affiliates  in  a  broad  geographic  region  of 
the  country; 

3.  Have  a  membership  which 
includes,  or  which  works  in 
collaboration  with  health  care  officials; 

4.  Have  in  place  a  schedule  of  aimual 
regional/state  conferences  or 
conventions  and  a  variety  of 
communication  mechanisms  that  are 
appropriate  for  motivating  members  and 
other  constituents  to  become  involved 
in  the  promotion  of  occupant  protection 
at  state  and  local  levels; 

5.  Demonstrate  an  understanding  of 
the  current  and  potential  role  affiliates 
can  play  in  occupant  protection  efforts 
at  the  state  and  local  levels;  and, 

6.  Demonstrate  top  level  support 
within  the  organization  for  the  project, 
where  appropriate,  demonstrate  similar 
support  from  the  membership  or  local 
affiliates. 

Application  Procedures 

Applicants  must  submit  one  original 
and  two  copies  of  their  application 
package  to  NHTSA,  Office  of  Contracts 
and  Procurement  (NAD-30).  Attn:  Doris 
E.  Medley.  400  7th  Street,  S.W.,  Room 
5301,  Washington,  DC  20590. 
Application  must  include  a  reference  to 
NHTSA  Cooperative  Agreement  No. 
DTNH22-96-H-05191.  Only  complete 
application  packages  received  on  or 
before  August  14,  1996  shall  be 
considered.  Submission  of  three 
additional  copies  will  expedite 
processing,  but  is  not  required. 


1 .  The  application  package  must  be 
submitted  with  a  Standard  Form  424 
(Rev.  4-88,  including  424A  and  424B), 
Application  for  Federal  Assistance,  with 
the  required  information  filled  in  and 
certified  assurances  signed.  While  the 
Form  424A  deals  with  budget 
information  and  section  B  identifies 
budget  categories,  the  available  space 
does  not  permit  a  level  of  detail  which 
is  sufficient  to  provide  for  a  meaningful 
evaluation  of  the  proposed  total  costs.  A 
supplemental  sheet  shall  be  provided 
which  presents  a  detailed  breakdown  of 
the  proposed  costs.  The  budget  shall 
identify  any  cost-sharing  contribution 
proposed  by  the  appUcant,  as  well  as 
any  additional  financial  commitments 
made  by  other  sources.  In  preparing 
their  cost  proposals,  applicants  shall 
assume  that  the  award  will  be  made  by 
September  30, 1996  and  should  prepare 
their  appUcations  accordingly. 

2.  Applicants  shall  include  a  project 
narrative  statement  which  addresses  the 
following: 

(a)  Identifies  the  objectives,  goals,  and 
anticipated  outcomes  of  the  proposed 
research  effort  and  the  approach  or 
methods  that  will  be  used  to  achieve 
these  ends,  and  discusses  the  sp)ecific 
issues  previously  mentioned  in  this 
Notice,  i.e.,  to  increase  safety  belt  use  by 
rural  populations  and  to  decrease  the 
number  of  fatal  and  serious  injury 
crashes  occurring  in  rural  areas. 

(b)  identifies  the  proposed  plan  for 
conducting  the  activities  of  the  effort, 
including  a  schedule  of  milestones  and 
their  target  dates,  and  for  assessing  the 
project  accomplishments.  It  shall  also 
include  a  plan  for  the  effective 
dissemination  of  the  results; 

(c)  Identifies  the  types  and  sources  of 
data  that  will  be  used  in  this  effort, 
including  approaches  to  ensure 
comparability  of  data  and  the 
arrangements  made  or  agreements 
entered  into  to  ensure  access  to  needed 
data.  Prior  to  submitting  any  such  data 
to  NHTSA,  the  recipient  will  be 
required  to  purge  any  information  from 
which  the  personal  identity  of 
individuals  may  be  determined; 

(d)  Identifies  the  proposed  program 
director  and  other  key  personnel 
identified  for  participation  in  the 
proposed  effort,  including  description  of 
their  qualifications  and  their  respective 
organizational  responsibilities;  and 

te)  Describe  the  applicant's  previous 
experience  or  on-going  program  that  is 
related  to  his  proposed  effort. 

Evaluation  Criteria  and  Review  Process 

Proposals  will  be  evaluated  based 
upon  the  following  factors  which  are 
not  necessarily  listed  in  order  of 
importance: 


1 .  What  the  organization  proposes  to 
accomplish  and  the  potential  of  the 
proposed  project  to  make  a  significant 
contribution  to  national  efforts  to 
increase  the  correct  use  of  occupant 
restraints  in  rural  areas. 

2.  The  extent  to  which  the  project 
addresses  foreseeable  barriers  to  gaining 
widespread  adoption  of  occupant 
protection  and  law  enforcement 
activities  by  the  selected  rural 
population. 

3.  The  overall  experience,  capability 
and  commitment  of  the  organization  to 
facilitate  involvement  of  its  membership 
in  the  promotion  of  occupant  protection 
and  law  enforcement  in  rural  areas. 

4.  The  soundness  and  feasibility  of 
the  proposed  approach  or  work  plan, 
including  the  evaluation  to  assess 
program  outcomes. 

5.  How  the  organization  will  provide 
the  administrative  capability  and  staff 
expertise  necessary  to  complete  the 
proposed  project. 

6.  The  proposed  coordination  with 
and  use  of  other  available  resources, 
including  collaboration  with  state 
highway  safety  offices  and  other 
existing  or  planned  state  and 
community  occupant  protection 
programs. 

7.  How  the  organization  plans  to 
continue  occupant  protection  and  law 
enforcement  educational  activities. 
Initially,  all  applications  will  be 
reviewed  to  confirm  that  the  applicant 
is  an  eligible  recipient  and  to  assure  that 
the  application  contains  all  of  the 
information  required  by  the  Application 
Contents  section  of  this  notice.  Each 
complete  application  fixjm  an  eligible 
recipient  will  then  be  evaluated  by  a 
Technical  Evaluation  Committee  using 
the  criteria  outlined  above. 

Terms  and  Conditions  of  the  Award 

1.  Federal  funds  should  be  viewed  as 
seed  money  to  assist  organizations  in 
the  development  of  traffic  safety 
initiatives.  Monies  allocated  in  this 
cooperative  agreement  are  not  intended 
to  cover  all  of  the  costs  that  will  be 
incurred  in  completing  this  project. 
Applicants  should  demonstrate  a 
commitment  of  financial  and  in-kind 
resources  to  the  support  of  this  project. 
The  organization  participating  in  this 
cooperative  agreement  program  may  use 
awarded  funds  to  support  salaries  of 
individuals  assigned  to  tlie  project,  the 
development  or  purchase  of  direct 
program  materials,  direct  program- 
related  activities,  or  for  travel  related  to 
the  cooperative  agreement. 

2.  Prior  to  award,  the  recipient  must 
comply  with  the  certification 
requirements  of  49  CFR  Part  29, 
Department  of  Transportation 


Government-wide  Debarment  and 
Suspension  (Non-procurement)  and 
Government-wide  Requirements  for 
Drug-Free  Workplace  (Grantees  or  Other 
Individuals).  During  the  effective  period 
of  the  cooperative  agreement  award  as  a 
result  of  this  notice,  the  agreement  shall 
be  subject  to  the  general  administrative 
requirements  of  49  CFR  Part  19 
Department  of  Transportation  Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations;  the  cost 
principals  of  OMB  Circular  A-21 ,  or  A- 
122,  or  FAR  31.2  as  appHcable  to  the 
recipient,  and  the  NHTSA  General 
Provisions  for  Assistance  Agreements. 

3.  Reports  and  Deliverables/ 
Milestones.  The  recipient  shall  submit  a 
work  plan  within  one  week  after  awprd; 
quarterly  progress  reports  by  the  15th 
day  subsequent  to  quarter,  draft  final 
report  and  plan  for  self-sustenance 
within  16  months  after  award,  and  plan 
for  self-sustenance  and  the  final  report 
within  18  months  after  award.  An 
original  and  two  copies  of  each  report 
shall  be  submitted  to  the  Contracting 
Officer  Technical  Representative.  One 
copy  of  each  report  to  be  submitted  to 
the  Contracting  Officer.  Milestones 
include  the  development  of  campaign 
strategies  and  materials  within  two 
months  after  award;  dissemination  of 
materials  and  the  conduct  of  training 
within  four  months  after  award,  and  the 
development  of  a  plan  for  self- 
sustenance  within  10  months  after 
award. 

4.  Specific  Tasks.  The  recipient  shall: 
(1)  Meet  with  the  COTR  within  one 
week  after  the  award  of  the  cooperative 
agreement  to  review  details  of  the 
recipient's  proposed  work  plan  and 
schedule  for  this  project;  (2)  Work  with 
NHTSA  and  finalize  the  work  plan  to 
reach  the  largest  area  with  greatest 
effect.  The  plan  shall  include  an 
evaluation  component  and  shall 
acknowledge  the  need  to  build 
sustainable  community  programs;  (3) 
Develop  materials  needed  to  reach  local 
constituents,  educate  them  on  traffic 
safety  and  occupant  protection  issues, 
and  train  them  to  conduct  effective 
community  outreach — using  existing 
materials  as  much  as  possible;  (4) 
Disseminate  materials  along  with 
training,  etc.,  as  necessary  to  implement 
plan;  and  (5)  Collect  evaluation  data. 

It  is  imperative  that  the  recipient 
make  provisions  in  the  organization  to 
continue  the  implementation  of  the 
program  developed  for  at  least  3  years 
after  the  completion  of  this  cooperative 
agreement.  Emphasis  should  be  placed 
on  making  this  an  on-going  program 
into  existing  activities. 


Issued  on:  June  21, 1996. 
James  H.  Hedlund, 

Associate  Administrator  for  Traffic  Safety 
Program. 

[FR  Doc.  96-16464  Filed  6-26-96;  8:45  am) 
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[Docket  No.  96-028;  Notice  2J 

Decision  that  Nonconfonning  1988 
Nissan  240SX  Passenger  Cars  are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1988  Nissan  240SX 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  annoimces  the 
decision  by  NHTSA  that  1988  Nissan 
240SX  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1988 
Nissan  240SX),  and  they  are  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  This  decision  is  effective  as  of 
June  27, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance,  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§  30115  (formerly  section  114  of  the 
Act),  and  of  tlie  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  alteredto  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 


NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  aad 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
.    At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

Pierre  Enterprises  Southeast,  Inc.  of 
Fort  Pierce,  Florida  (Registered  Importer 
96-098)  petitioned  NHTSA  to  decide 
whether  1988  Nissan  240SX  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  NHTSA  published  noUce 
of  Uie  petition  on  April  5, 1996  (61  FR 
15332)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  descnpiion 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
decided  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  ii 
eligible  for  entry.  VSP-162  is.the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  decision. 

Final  Decision 

Accordingly,  on  tlie  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1988  Nissan  240SX  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1988  Nissan  240SX  originally 
manufactured  for  importation  into  and 
.sale  in  the  United  States  and  certified 
under  49  U.S.C.  §  30115,  and  is  capable 
of  being  readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  June  21,  1996. 
Marilynne  Jacobs 

Director,  Office  of  Vehicle  Safety  Compliance 
(FR  Doc.  96-16383  Filed  6-26-96;  8:45  amj 
BtLUNO  CODE  4t1»-6«-P 
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[Docket  No.  9ft-10;  Notice  2] 

Decision  That  Nonconforming  1992 
Ferrari  348TS  Passenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1992  Ferrari  348TS 
passenger  cars  are  eligible  for 
importation.  


summary:  This  notice  aimounces  the 
decision  by  NHTSA  that  1992  Ferrari 
348TS  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1992 
Ferrari  348TS).  and  they  arie  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  This  decision  is  effective  as  of 
June  27,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Entwistle,  Office  of  Vehicle 
Safety  Compliance.  NHTSA  (202-366- 
5306). 

SUPPLEMENTARY  INFORMATK3N: 

Background 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  Part  592.  As 
specified  in  49  CFR  593.7.  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period. 
NHTSA  decides,  on  the  basis  of  the 


petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

LPC  of  New  York.  Inc.  of 
Ronkonkoma.  New  York  ("LPC") 
(Registered  Importer  R-96-100) 
petitioned  NHTSA  to  decide  whether 
1992  Ferrari  348TS  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  NHTSA  published  notice  of  the 
petition  on  February  22, 1996  (61  FR 
6890)  to  afford  an  opportunity  for  pjiblic 
comment.  As  stated  in  the  notice  of 
petition,  the  vehicle  which  LPC  believes 
is  substantially  similar  is  the  1992 
Ferrari  348TS  that  was  manufactured  for 
importation  into,  and  sale  in.  the  United 
States  and  certified  by  its  manufacturer 
as  conforming  to  all  appUcable  Federal 
motor  vehicle  safety  standards. 
The  petitioner  claimed  that  it 
carefully  compared  the  non-  U.S. 
certified  1992  Ferrari  348TS  to  its  U.S. 
certified  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

Specifically,  the  petitioner  claimed 
that  the  non-U.S.  certified  1992  Ferrari 
348TS  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compUance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  *   *   *.  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces.  109  New  Pneumatic  Tires,  111 
Rearview  Mirrors,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  118  Power 
Window  Systems,  124  Accelerator 
Control  Systems,  201  Occupant 
Protection  in  Interior  Impact,  202  Head 
Restraints,  203  Impact  Protection  for  the 
Driver  From  the  Steering  Control 
System.  204  Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies,  210  Seat  Belt 
Assembly  Anchorages.  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention.  214  Side  Impact 
Protection.  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion.  301 
Fuel  System  Integrity,  and  302 
Flammabilitv  of  Interior  Materials. 

Additionally,  the  petitioner  stated 
that  the  non-U.S.  certified  1992  Ferrari 
3*48TS  complies  with  the  Bumper 
Standard  found  in  49  CFR  Part  581. 
Petitioner  also  contended  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101     Controls  and 
Displays:  (a)  placement  of  the 


appropriate  symbols  on  the  brake 
failure,  parking  brake,  and  seat  belt 
warming  lamps;  (b)  replacement  of  the 
speedometer/odometer,  which  is 
calibrated  in  kilometers  per  hour,  with 
a  U.S.-  model  component  calibrated  in 
miles  per  hour. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 

(b)  installation  of  U.S.-model  taillamps; 

(c)  installation  of  a  high  mounted  stop 
lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  114     Theft  Protection: 
installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 
Standard  No.  115     Vehicle 
Identification  Number,  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  208    Occupant  Crash 
Protection:  installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  stated 
that  the  vehicle  is  equipped  with 
automatic  seat  belt  assemblies  that  have 
part  numbers  identical  to  those  on  its 
U.S.  certified  counterpart. 

One  comment  was  received  in 
response  to  the  notice  of  the  petition,    __ 
from  Fiat  Auto  U.S.A.,  Inc.  (Fiat),  the 
United  States  representative  of  Ferrari 
S.p.A.,  the  vehicle's  manufacturer.  In  its 
comment,  Fiat  stated  that  Ferrari  has 
invested  considerable  resources  in  the 
design  and  production  of  vehicles  that 
comply  with  the  Federal  motor  vehicle 
safety  standards.  Although  it  stated  that 
it  has  not  determined  what 
modifications  are  neces.sary  to  bring  a 
vehicle  into  compliance  with  the 
Federal  safety  standards.  Fiat  contended 
that  it  is  not  possible  to  achieve  such 
compliance  by  simply  retrofitting  a 
vehicle  built  for  the  European  market, 
without  conducting  extensive 
development  and  testing. 

Fiat  additionally  challenged  the 
petitioner's  claim  that  the  non-U.S. 
certified  1992  Ferrari  348TS  is  identical 
to  its  U.S.  certified  counterpart  with 
respect  to  compliance  with  certain 
standards.  Fiat  disputed  the  petitioner's 
contention  that  the  non-U.S.  certified 
1992  Ferrari  348TS  is  equipped  with 
automatic  seat  belts.  Instead,  Fiat 
asserted  that  Ferrari  uses  a  motorized  2- 
point  shoulder  belt  in  conjunction  with 
a  manual  2-point  lap  belt  on  its  U.S. 
certified  vehicles,  and  a  manual  3-point 
seat  belt  on  its  non-U.S.  vehicles.  Fiat 
characterized  these  two  systems  as 
being  entirely  distinct  with  respect  to 


their  certification,  labeling,  and  part 
numbers  for  purposes  of  Standard  No. 
209  compliance.  Additionally,  Fiat 
observed  that  non-U.S.  certified  Ferraris 
cannot  be  readily  modified  to  comply 
with  Standard  No.  208.  Fiat  contended 
that  "major  alterations"  would  be 
necessary  to  achieve  such  compUance, 
including  the  addition  of  an  energy- 
absorbing  knee  bolster  under  the 
dashboard,  the  creation  of  new  belt 
anchorage  points  to  accommodate  an 
automatic  belt  system,  the  modification 
of  side  members  to  fit  motorized 
shoulder  belt  tracks,  and  the  addition  of 
a  new  electronic  control  unit  and  wiring 
for  the  automatic  belt  system. 

Fiat  also  noted  that  U.S.  certified 
Ferraris  have  4-point  seat  belt 
anchorages  to  comply  with  Standard 
No.  210.  while  the  non-U.S.  certified 
vehicles  have  3-point  anchorages.  Fiat 
further  noted  that  only  the  U.S.  vehicles 
have  a  steel  beam  in  the  inner  door  and 
a  stronger  structure  on  both  sides  of  the 
door  to  comply  with  Standard  No.  214. 
as  well  as  a  warning  buzzer  to  indicate 
that  the  left  door  is  open.  Fiat 
contended  that  it  would  be  difficult  to 
properly  install  the  door  beam  and 
reinforce  the  sides  of  a  non-U.S. 
certified  vehicle.  Fiat  also  contended 
that  U.S.  certified  Ferraris  have  a 
stronger  front  and  rear  chassis  so  that 
they  can  pass  front,  rear,  and  side 
impact  tests  imder  Standard  No.  301. 
Fiat  further  noted  that  U.S.  certified 
Ferraris  have  unique  bumpers  and 
brackets  with  the  strength  required  to 
pass  the  pendulum  and  barrier  tests 
under  the  Bumper  Standard. 

NHTSA  accorded  LPC  an  opportunity 
to  respond  to  Fiat's  comments.  In  its 
response.  LPC  noted  that  Ferrari  from 
time  to  time,  for  reasons  unknown  to 
LPC.  installs  various  U.S.  certified 
components,  structures,  supports,  and 
hardware  on  vehicles  that  are  not 
intended  for  sale  in  this  coimtry.  LPC 
stated  that  its  petition  identified  the 
U.S.  certified  components,  along  with 
their  associated  structures,  brackets,  and 
hardware,  which  are  either  installed  on 
the  non-U.S.  certified  vehicle  when 
originally  manufactured,  or  that  can  be 
readily  installed  to  produce  a  vehicle 
identical  to  the  U.S.  certified  version. 

Specifically.  LPC  asserted  that  the 
non-U.S.  certified  1992  Ferrari  348TS  is 
equipped  by  its  manufacturer  with  a 
U.S.  certified  automatic  belt  system,  as 
well  as  anchor  points,  knee  bolster,  and 
other  components  necessary  to  comply 
with  Standard  Nos.  208,  209.  and  210. 
Additionally.  LPC  contended  that  the 
non-U.S.  certified  1992  Ferrari  348TS  is 
equipped  by  its  manufacturer  with  U.S. 
certified  door  assemblies  that  comply 
with  Standard  No.  214.  LPC  also 


asserted  that  the  non-U.S.  certified 
vehicle  is  equipped  with  U.S.  certified 
front  and  rear  bumpers,  structures, 
supports,  and  hardware  to  meet  the 
Bumper  Standard,  as  well  as  fuel  system 
integrity  components  necessary  to  meet 
Standard  No.  301. 

NHTSA  has  reviewed  each  of  the 
issues  that  Fiat  has  raised  regarding 
LPC's  petition.  NHTSA  beUeves  that 
LPC's  responses  adequately  address 
each  of  those  issues.  NHTSA  further 
notes  that  the  modifications  described 
by  LPC  have  been  performed  with 
relative  ease  on  thousands  of 
nonconforming  vehicles  imported  over 
the  years,  and  would  not  preclude  the 
non-U.S.  certified  1992  Ferrari  348TS 
from  being  found  "capable  of  being 
readily  modified  to  comply  with  all 
Federal  motor  vehicle  safety  standards." 

NHTSA  has  accordingly  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Sub^t 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eUgibiUty 
niunber  indicating  that  the  vehicle  is 
ehgible  for  entry.  VSP-161  is  the 
vehicle  eligibility  number  assigned  to 
vehicles  admissible  under  this  decision. 

Final  Decision 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  decides  that  a 
1992  Ferrari  348TS  not  originally 
manufactured  to  comply  with  all 
apphcable  Federal  motor  vehicle  safety 
standards  is  substantiedly  similar  to  a 
1992  Ferrari  348TS  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  49  U.S.C.  §  30115.  and  is  capable 
of  being  readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8.     , 

Issued  on:  June  21,  1996. 
Mariljrnne  Jacobs. 

Director,  Office  of  Vehicle  Safety  Compliance. 
[FR  Doc.  96-16383  Filed  6-26-96;  8:45  am) 
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Surface  Transportation  BoartI  ^ 

[STB  Finance  Docket  No.  32947  (Sub-No. 
1)1 

The  A&G  Railroad,  LLC— Itergar— 
The  Bay  Line  Railroad,  LLC— 
Corporate  Family  Transaction 
Exemption 

The  A&G  Railroad.  L.L.C.  (A&G)  and 
The  Bay  Line  Raihoad.  L.L.C.  (Bay  Line) 
(appUcants).  both  of  which  are 
controlled  by  K.  Earl  Durden  and  Green 
Bay  Packaging.  Inc..  filed  a  notice  of 
exemption  to  undertake  a  transaction 
within  their  corporate  family  that  would 
merge  A&G  into  Bay  Line.  The 
transaction  is  expected  to  be 
consimimated  on  or  after  the  Jime  24, 
1996  effective  date  of  the  exemption. 

A&G  owns  and  operates 
approximately  27  miles  of  rail  fine 
between  Abbeville  and  Grimes.  AL.  and 
operates  over  7  miles  of  CSX 
TransjHjrtation.  Inc's  (CSXT)  rail  line 
between  Grimes  and  the  Bay  Line's  rail 
yard  in  Dothan,  AL,  pursuant  to 
incidental  trackage  rights. 

Bay  Line  owns  and  operates 
approximately  79  miles  of  rail  fine 
between  Dothan,  AL,  and  Panama  City. 
FL.  It  interchanges  with  CSXT  at 
Cottondale,  FL.  and  with  CSXT.  Norfolk 
Southern  Railway  Company,  the 
Hartford  &  Slocomb  Railroad  Company, 
and  the  A&G  at  Dothan. 

This  transaction  is  related  to  a  notice 
of  exemption  concurrently  filed  in  STB 
Finance  Docket  No.  32947  (Sub-No.  2). 
K.  Earl  Durden — Acquisition  of  Control 
Exemption — Rail  Partners,  LP.,  et  al.,  in 
which  K.  Earl  Durden  will  acquire 
100%  control  of  Rail  Partners,  L.P..  Rail 
Management  and  Consulting 
Corporation,  and  other  shortline 
railroads. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  parties  state  that  the  transaction 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  appUcants' 
corporate  family.  The  stated  purposes  of 
the  transaction  are  to  streamline 
management  of  the  two  rail  carriers  and 
to  faciUtate  consummation  of  the 
transaction  in  STB  Finance  Docket  No. 
32947  (Sub-No.  2). 


'  The  ICC  Termination  Act  of  1995.  Pub.  L.  Ho. 
104-88.  109  Sut.  803.  which  was  enacted  on 
December  29,  1995,  and  took  effect  on  January  1. 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  fuixnions  to  the 
Surface  Transportation  Board  (Board).  This  decision 
relates  to  functions  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  11323-25. 
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Under  49-U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obUgation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324-25 
that  involve  only  Class  HI  rail  carriers. 
Because  this  transaction  involves  Class 
in  rail  carriers  only,  the  Board,  under 
the  statute,  may  not  impose  labor 
protective  conditions  for  this 
transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction.  An  original  and  10  copies  of 
all  pleadings,  referring  to  STB  Finance 
Docket  No.  32947  (Sub-No.  2),  must  be 
filed  with  the  Office  of  the  Secretary, 
Case  Control  Branch,  Surface 
Transportation  Board,  1201  Constitution 
Avenue,  NW,  Washington.  DC  20423.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Edward  J.  McAndrew, 
Slover  4  Loftus,  1224  Seventeenth 
Street,  N.W..  Washington,  D.C.  20036. 

Decided:  June  21. 1996. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Pixxeedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  96-16409  Filed  6-26-96;  8:45  am] 
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Surface  Transportation  Board  ^ 

[STB  Finance  Docket  No.  32947  (Sut>-No. 
2)1 

K  Earl  Durden— Acoulsltlon  of  Control 
Exemption —  Rail  Partners,  LP.,  Et  Al. 
K.  Earl  Durden  (Durden),  a  noncarrier 
individual,  has  filed  a  notice  of 
exemption  to  acquire  control  of  Rail 
Partners,  L.P.  (Partners).  Rail 
Management  and  Consulting 
Corporation  (RMCC)  and  12  conunonly- 
controlled  shortline  railroads 
(hen'inater  the  RMCC  Railroad  Group)  ^ 


'  Tiie  KX  Tennination  Act  of  1995.  Pub.  L  No. 
104-ae,  109  Sut.  B03.  which  was  rnacted  on 
December  29.  1995,  and  took  effect  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Corrunission  and  transferred  certain  functions  to  the 
Surfdce  Transportation  Board  (Board).  This  decision 
relates  to  functions  that  are  subiect  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  11323-25. 

^  The  12  railroads  are:  Atlantic  ft  Western 
Railway.  UP.;  The  Bay  Line  Railroad.  LLC; 
Copper  Basin  Railway:  East  Tennessee  Railway. 
LP.:  Galveston  Railroad,  LP.;  Georgia  Ceotral 
Railway.  LP.:  KWT  Railway.  Inc.:  Little  Rock  k 
Wertern  Railway.  LP.:  Tomahawk  Railway.  LP.: 
Valdosta  Railway.  LP.;  Western  *.entucky  Railway. 
LLC:  and  Wilmington  Terminal  Kaiiroad,  LP., 
wtiicb  are  located  in  Alabama,  Anzora.  Arkansas, 


through  his  purchase  of  Green  Bay 
Packaging,  Inc.'s  (GBP)  ownership 
interests  in  the  aforementioned  entities 
and  railroads.  Currently.  Ehirden  and 
GBP  each  hold  a  49.5%  interest  and 
RMC  holds  a  1%  interest  in  Partners,  a 
Delaware  limited  partnership;  Durden 
and  GBP  each  own  a  50%  interest  in 
RMCC,  a  non-carrier  holding  company; 
and  Durden  and  GBP  each  own  a  50% 
interest  in  each  of  the  railroads  in  the 
RMCC  Raihoad  Group.  By  this 
transaction,  Durden  will  acquire  100% 
ownership  and  control  in  Partners, 
RMCC,  and  the  RMCC  Raihoad  Group. 
The  exemption  will  be  effective  on  June 
24,  1996,  and  the  parties  intend  to 
consummate  this  transaction  on  June  30, 
1996. 

This  transaction  is  related  to  a  notice 
of  exemption  concurrently  filed  in  STB 
Finance  Docket  No.  32947  (Sub-No.  1). 
The  A&-G  Railroad,  LLC— Merger— The 
Bay  Line  Railroad,  LL.C. — Corporate 
Family  Transaction  Exemption,  for  a 
transaction  which  would  merge  the 
properties  of  two  intracorporate  family 
rail  carriers,  whose  operations 
connected  via  trackage  rights  over  a 
third  (imaffiliated)  carrier.  Once  the 
merger  is  consummated,  the  proposed 
acquisition  of  control  by  Durden 
qualifies  for  the  class  exemption  for 
acquisition  of  control  in  this 
prt)ceeding. 

Durden  states  that:  (1)  The  transaction 
will  not  result  in  any  of  the  subject 
railroads  connecting  with  one  another 
or  any  railroads  in  Uieir  corporate 
family;  (2)  the  proposed  transaction  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
subject  railroads  with  each  other  or  any 
railroad  in  their  corporate  feimily;  and 
the  transaction  involves  only  Class  III 
carriers.  The  transaction  therefore  is 
exempt  bom  the  prior  approval 
requirements  of  49  U.S.C.  11323.  See  49 
-CFR1180.2(dj(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  earner  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c).  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324-25 
that  involve  only  Class  III  rail  carriers. 
Because  this  transaction  involves  Class 
III  rail  carriers  only,  the  Board,  under 
the  statute,  may  not  impose  labor 
protective  conditions  for  this 
transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemptioii 


under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction.  An  original  and  10  copies  of 
all  pleadings,  referring  to  STB  Finance 
Docket  No.  32947  (Sub-No.  2),  must  be 
filed  with  the  Office  of  the  Secretary, 
Case  Control  Branch,  Surface 
Transportation  Board,  1201  Constitution 
Avenue,  NW,  Washington,  DC  20423.  In 
addition,  a  copy  of  each  pleading  must 
be  served  on  Edward  J.  McAndrew, 
Slover  &  Loflus,  1224  Seventeenth 
Street,  N.W.,  Washington,  D.C.  20036. 

Decided:  June  21, 1996. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc.  96-16408  Filed  6-26-96;  8:45  am) 
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Surface  Transportation  Board^ 

[STB  Finance  Docket  No.  32753] 

R.J.  Corman  Railroad  Company/ 
Western  Ohio  Line— Modified  Rail 
Certiticate— Between  Lima  and 
Glenmore,  OH 

On  May  13. 1996.  R.J.  Corman 
Railroad  Company/Western  Ohio  Lme 
(RJCW)  filed  a  notice  for  a  modified 
certificate  of  public  convenience  and 
necessity  under  49  CFR  1150.23  to 
operate  as  a  sub-operator  a  Une  of 
railroad,  the  SPEC  Line,  between 
milepost  54.4  at  Lima.  OH,  and  milepost 
84.2  at  Glenmore,  OH. 

The  line  was  formerly  part  of  the 
main  line  of  the  bankrupt  Erie 
Lackawanna  Railway  Company  (EL) 
between  New  York  and  Chicago.  The 
line  was  not  designated  for  transfer  to 
Consohdated  Rail  Corporation  (Conrail), 
but  was  available  for  subsidy  under 
section  304  of  the  Regional  Rail 
Reorganization  Act  of  1973  (3R  Act). 
USRA-Final  System  Flan-July  1975— 
Vol.  II,  page  122.  Under  section  304,  EL 
gave  notice  of  intent  to  abandon  the  line 
effective  March  31.  1976.  In  1977,  the 
line  was  acquired  by  the  Ohio  Rail 
Transportation  Authority,  and  the 
Spencerville  &  Elgin  Railroad  Company 
(SPEC)  was  designated  as  operator. 
Certificate  of  Designated  Operator— 
Spencerville  6-  Elgin  Railroad  Company. 
D-OP  23  (ICC  served  Feb.  13, 1979). 


Florida.  Georgia,  Kentucky.  North  Carolina, 
Tennessee.  Texas,  end  Wisconsin. 


UMI 


I  The  ICC  Termination  Act  of  1995,  Pub.  L  No. 
104-88,  109  Stat.  803  (the  ICCTA).  which  was 
enacted  on  December  29, 1995,  and  took  effect  on 
January  1,  1996,  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  function*  that  are  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C.  10901  and  10903. 


The  State  of  Ohio  piu'chased  the  line 
fit)m  EL's  bankruptcy  estate  in  1981, 
and  the  Van  Wert  County  and  Allen 
County  Port  Authorities  (Authorities) 
acquired  the  line  from  the  State  in 
September  1982.  hi  1990,  SPEC  gave 
notice  of  intent  to  terminate  service  and 
no  longer  provides  service  on  the  line.^ 

Indiana  Hi-Rail  Corporation  (IHRC) 
took  over  operations  on  the  line  in  1991, 
and  acquired  a  modified  rail  certificate 
to  operate  the  line.  Indiana  Hi-Rail 
Corporation — Modified  Rail  Certificate. 
Finance  Docket  No.  31871  (ICC  served 
June  20,  1991).  IHRC  ceased  service  on 
the  line  in  November  1993. 

Pursuant  to  a  sub-operating  agreement 
dated  March  26, 1996,  and  an 
addendum  dated  April  3,  1996,  between 
RJCW  (sub-operator)  and  SPEC 
(operator),  RJCW  will  assume  operations 
over  the  line  for  a  two-year  period  from 
May  20,  1996,  to  May  20,  1998,  subject 
to  renewal  upon  agreement  by  the 
parties. 

This  rail  line  qualifies  for  a  modified 
certificate  of  pubUc  convenience  and 
necessity.  A  rail  line  which  was 
approved  for  abandonment  under  the 
Final  System  Plan,  but  over  which 
operations  were  continued  by  a  D-OP, 
has  been  "fully  abandoned,  or  approved 
for  abandonment"  within  the  meaning 
of  49  CFR  1150.21.  See  Common  Carrier 
Status  of  States,  State  Agencies  and 
Instrumentalities,  and  Political 
Subdivisions,  Finance  Docket  No. 
28990F  (ICC  served  July  16,  1981),  pp. 
9-10. 

No  subsidy  is  involved  and  there  are 
no  preconditions  for  shippers  to  meet  in 
order  to  receive  rail  service.  Operations 
over  the  line  will  be  conducted  for  a 
two-year  period,  subject  to  renewal 
upon  agreement  by  the  parties,  luiless 
terminated  upon  appropriate  notice  in 
accordance  with  49  CFR  1150.24. 

This  line  connects  with  Conrail  at 
Lima  and  with  IHRC  at  Ohio  City,  OH. 
RjCW  wrill  interchange  traffic  with  CSX 
Transportation,  Inc  ,  Norfolk  and 
Western  Railway  Company,  and  its 
existing  Une  at  Lima,  which  will 
promote  new  business  on  the  line. 

This  notice  must  be  served  on  the 
Associ.ition  of  American  Railroads  (Car 
Service  Division)  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement:  Association  of 
American  Raihoads.  50  F  St.,  NW., 
Washington,  DC  20001 ;  and  on  the 


2  while  no  longer  conducting  operations  as  a  rail 
carrier,  SPEC  remains  in  existence  as  a  wholly 
owned  sul>sidiary  of  an  on-line  shipper, 
Countrymark  Cooperative,  Inc.  Under  an  existing 
contract  between  SPEG  and  the  Authorities,  SPEG 
is  responsible  for  administering  the  line  and 
arranging  for  an  operator  to  provide  rail  service 
thereoa 


American  Short  Line  Railroad 
Association:  American  Short  Line 
Raihoad  Association,  1120  G  St.,  NW., 
Suite  520,  Washington,  DC  20005. 

Decided:  June  19, 1996. 

By  the  Board,  David  M.  Konschnilc, 
Director.  Office  of  Pnxeedings. 
Vernon  A.  Williams, 
Secretary. 
I'FR  Doc.  96-16407  Filed  6-26-96;  8:45  am) 
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Surface  Transportation  Board^ 
[STB  Docket  No.  AB-449  (Sub-No.  2)] 

Western  Kentucky  Railway,  LL.C.-- 
Abandonment — Between  Blackford 
and  Princeton,  KY 

The  Board  has  issued  a  certificate 
authorizing  Western  Kentucky  Railway, 
L.L.C.  (WKR),  to  abandon  its  34.75-mile 
line  between  milepost  JE62.5  at 
Blackford  and  milepost  JE97.25  at 
Princeton,  in  Crittenden  and  Caldwell 
Counties,  KY,  subject  to  the  standard 
employee  protective  conditions. 

The  abandonment  certificate  will 
become  effective  on  July  27, 1996, 
unless  within  1 5  days  after  pubfication 
of  this  notice,  the  Board  finds  that:  (1) 
a  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  rail 
service  to  be  continued. 

Requests  for  pubUc  use  conditions 
must  be  filed  with  the  Board  and  WKR 
no  later  than  July  8. 1996. 

Any  offers  of  financial  assistance 
must  also  be  filed  with  the  Board  and 
WKR  no  later  than  July  8,  1996.  The 
offer,  referring  to  Docket  No.  AB-449 
(Sub-No.  2),  must  be  addressed  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Branch, 
1201  Constitution  Ave.,  N.W., 
Washington,  DC  20423;  and  (2)  Patricia 
E.  Kolesar,  Slover  and  Loftus,  1224  17th 
Street.  N.W.,  Washington,  iDC  20036. 
The  followring  notation  must  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  enveIoi>e  containing  the  offer: 
"Office  of  Proceedings,  AB-OFA".  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10903 
and  49  CFR  1152.27.  Requests  for  public 
use  conditions  must  conform  with  49 
CFR  1152.28(a)(2).  Additional 


'  The  ICC  Tennination  Act  of  1995,  Pub.  L  No. 
104-88, 109  Stat.  803.  which  was  enacted  on 
December  29,  1995,  and  took  effisct  on  January  1, 
1996.  abolished  the  Interstate  Commerce 
Commission  and  transferred  certain  functions  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  tc  functions  that  a»  subject  to  Board 
jurisdiction  pursuant  to  49  U.S.C  10903. 


information  is  contained  in  the  Board's 
decision.  To  purchase  a  copy  of  the  full 
decision,  write  to,  call,  or  pick  up  in 
person  fixim:  DC  News  &  Data,  Inc., 
Room  2229,  1201  Constitution  Ave., 
N.W.,  Washington,  DC  20423. 
Telephone:  (202)  289-4357/4359. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  at  (202) 
927-5721.) 

Decided:  Jime  20, 1996. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vemfin  A.  Williams, 
Secretary. 

[FR  Doc.  96-16410  Filed  6-26-96;  8:45  am] 
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Federal  Aviation  Administration 

Proposed  Advisory  Circular  (AC) 
23.733-X,  Tundra  Tires 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availabiUty  of 
Proposed  Advisory  Circular  (AC) 
23.733— X,  and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  prop)osed  advisory  circular  (AC) 
that  serves  several  purposes.  First,  it 
summarizes  the  results  of  flight  tests 
recommended  by  the  National 
Transportation  Safety  Board  (NTSB)  and 
conducted  by  tiie  Federal  Aviation 
Administration  (FAA)  investigating  the 
effects  of  timdra  tires  installed  on  a 
Piper  PA-18.  Second,  it  provides 
information  concerning  possible 
hazards  associated  with  the  type  of 
operations  common  for  tundra  tire  users 
and  potential  idverse  effects  of  untested 
installations.  Third,  it  provides  general 
information  about  the  certification 
process  for  oversize  "timdra"  tires,  as 
well  as  an  example  "compUance 
checklist"  for  the  installation  of  such 
tires  on  Ught  airplanes,  which  have 
Civil  ALr  Regulations  (CAR)  part  3  for  a 
certification  basis. 

DATES:  Comments  must  be  received  on 
or  before  July  29,  1996. 

ADDRESSES:  Send  all  comments  ou  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Standards 
Office,  ACE-110,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  601  East  12th  Street,  Kansas 
City,  Missouri  64136. 

FOR  FURTHER  INFORMATtON  CONTACT' 
Terre  Flynn,  Regulations  and  Policy 
Branch,  ACE-111,  at  the  address  aocve, 
telephone  number  (816)  426-6941. 
SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
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proposed  AC  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATKW  CONTACT. 

Comments  Invited 

Interested  parties  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  must  identify  the  AC  and 
submit  comments  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
.for  comments  will  be  considered  by  the 
Standards  Staff  before  issuing  the  final 
AC.  Comments  may  be  inspected  at 
FAA.  Aircraft  Certification  Service, 
Small  Airplane  Directorate.  Standards 
Office,  ACE-110,  Suite  900,  1201 
Walnut.  Kansas  City.  Missouri,  between 
the  hours  of  7:30  a.m.  and  4:00  p.m. 
weekdays,  except  Federal  holidays. 

Background 

In  its  Safety  Recommendation  A-95- 
13.  dated  February  7. 1995.  the  NTSB 
shared  some  of  their  safety  concerns 
about  tundra  tires  with  the  FAA  and 
requested  that  the  possibility  of 
problems  with  tundra  tires  be 
investigated.  The  NTSB  stated:  "Since 
the  early  1960s,  hundreds  of  airplanes 
operating  in  Alaska  have  been  equipped 
with  tundra  tires,  and  dozens  of 
versions  of  tundra  tires — some 
exceeding  35  inches  in  diameter — have 
been  marketed.  The  Safety  Board  is 
concerned  that  filed  approvals  and 
STC's  have  been  granted  for  use  of  these 
tires  without  flight  test  or  other  data  on 
the  aerodjTiamic  effects  of  the  tires  and 
wheels.  The  Piper  FA- 18  is  the  airplane 
most  frequently  equipped  with  tundra 
tires.  The  Safety  Board  believes  that  the 
FAA  should  conduct  a  den;onstration 
flight  test  to  determine  the  effects  of 
tiuidra  tires  on  the  PA-  18's  Right 
characteristics,  including  cruise,  climb, 
takeofi,  and  landing  performance;  and, 
in  both  straight  and  turning  flight,  stall 
warning  and  ainnafi  stability  at  or  near 
the  critical  angle  of  attack.  Further,  if 
the  tests  of  the  PA-18  mdicate  the  need, 
the  FAA  should  take  corrective  action 
and  expand  testing  to  other  airplane 
typef  equipped  with  oversized  tires." 

Issued  in  Kansas  Qty,  Missouri,  on  June 
20,  1996. 

Henr>  A.  Armstrong. 

Acting  Manager,  Small  Airp'one  Directorate, 
Ait  craft  Certification  Service. 
IFR  Dor  96-16416  Filed  f>-26-96;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

InteiT^tional  Education  and  Cultural 
Activities— Discretionary  Grant 
Program 

action:  Notice;  Request  for  proposals. 

SUMMARY:  The  Office  of  Citizen 
Exchanges  (E/P)  of  the  United  States 
Information  Agency's  Bureau  of 
Educational  and  Cultural  Affairs 
announces  an  open  competition  for  an 
assistance  award  program.  Public  or 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulaUon  26  CFR  1.501(c)(3)-l  may 
apply  to  develop  projects  that  link  their 
international  exchange  interests  with 
counterpart  institutions/groups  in  ways 
supportive  of  the  aims  of  the  Bureau  of 
Educational  and  Cultural  Affairs. 
Overall  grant  making  authority  for  this 
program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  as  amended,  Public  Law  87- 
256,  also  known  as  the  Fulbright  Hays 
Act. 

The  purpose  of  the  Act  is  "to  enable 
the  Government  of  the  United  States  to 
increase  mutual  understanding  between 
the  people  of  the  United  States  and  the 
people  of  other  countries  *  *   *;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations.  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  Programs  and  projects  must 
conform  with  Agency  requirements  and 
guidelines  outlined  in  the  Application 
Package.  USIA  projects  and  programs 
are  subject  to  the  availability  of  funds. 

Interested  applicants  should  read  the 
complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  of  Qtizen 
Exchanges  or  submitting  their 
proposals.  Once  the  RFP  deadline  has 
passed,  the  Office  ot  Citizen  Exchanges 
may  not  discuss  this  competition  in  any 
way  with  applicants  until  after  the 
Bureau  program  and  project  review 
process  has  been  completed. 
ANNOUNCEMENT  NAME  AND  NUMBER:  All 
communicalioiis  concerning  this 
announcement  should  refer  to  the 
Annual  Discretionary  Grant  Program. 
The  announcement  number  is  E/P-97- 
1.  Please  refer  to  title  and  number  in  all 
correspondence  or  telephone  calls  to 
USIA. 

Deadline  for  Proposals:  All  copies 
must  be  received  at  the  U.S.  Information 


Agency  by  5  p.m.  Washington,  EXZ  time 
on  Friday,  October  11, 1996.  Faxed 
dociunents  will  not  be  accepted,  nor 
will  documents  postmarked  on  October 
11, 1996,  but  received  at  a  later  date.  It 
is  the  responsibility  of  each  grant 
applicant  to  ensure  that  proposals  are 
received  by  the  above  deadline.  This 
action  is  effective  from  the  publication 
date  of  this  notice  through  October  11, 
1996.  for  projects  where  activities  will 
begin  between  January  1, 1997  and 
December  31,  1997. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/ institutions 
must  contact  the  Office  of  Citizen 
Exchanges,  E/PL,  Room  216.  United 
States  Information  Agency.  301  4th 
Street,  SW.,  Washington.  DC  20547. 
(202)  619-5326,  to  request  detailed 
application  packets  which  include 
award  criteria;  all  application  forms; 
and  guidelines  for  preparing  proposals, 
including  specific  criteria  for 
preparation  of  the  proposal  budget. 
Please  direct  inquiries  and 
correspondence  to  USIA  Program 
Officer  Laveme  Johnson,  E-Mail 
{LJohnson®USIA.GOV}. 
TO  DOWNLOAD  A  SOUCITATKDN  PACKAGE 
VIA  INTERNET:  The  Solicitation  Package 
may  be  downloaded  from  USLA's 
website  at  http://www.usia.gov/  or  from 
the  Internet  Gropher  at  gopher:// 
gopher.usia.gov.  Under  the  heading 
"International  Exchanges/Training" 
select  "Request  for  Proposals  (RFPs)." 
Please  read  "About  the  Following  RFPs" 
before  beginning  to  download. 
ADDRESSES:  Applicants  must  follow  all 
instructions  given  in  the  Application 
Package  and  send  only  complete 
applications  with  15  copies  to: 
U.S.  Information  Agency.  REF:  E/P-97- 
1  Annual  Discretionary  Grant 
Competition,  Grants  Management 
Division  (E/XE).  301-*th  Street.  SW.. 
Room  336,  Washington.  DC  20547. 
Applicants  must  also  submit  to  E/XE 
the  "Executive  Summary"  and 
"Narrative"  sections  of  each  proposal  on 
a  3.5"  diskette,  formatted  for  IX^S.  This 
material  must  be  provided  in  ASCII  text 
(DOS)  format  with  o  maximum  line 
length  of  65  characters.  USIA  will 
transmit  these  files  electronically  to 
USIS  posts  overseas  for  their  review, 
with  the  goal  of  reducing  the  time  it 
takes  to  get  posts'  comments  for  the 
Agency's  grants  review  proc;ess. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau's  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  "Diversity"  should  be  interpreted 
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in  the  broadest  sense  and  encompass 
differences  including  but  not  limited  to 
ethnicity,  gender,  religion,  geographic 
location,  socio-economic  status,  and 
physical  challenges.  Applicants  are 
strongly  encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
"  criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal. 

Overview 

The  Office  of  Citizen  Exchanges 
works  with  U.S.  private  sector,  non- 
profit organizations  on  cooperative 
international  group  projects  that 
introduce  American  and  foreign 
participants  to  each  others'  social, 
economic,  and  political  structures,  and 
international  interests.  The  Office 
supports  international  projects  in  the 
United  States  or  overseas  involving 
leaders  or  potential  leaders  in  the 
following  fields  and  professions:  urban 
planners,  jurists,  specialized  journalists 
(specialists  in  economics,  business, 
political  analysis,  international  affairs), 
business  professionals,  NGO  leaders, 
environmental  specialists, 
parliamentarians,  educators, 
economists,  and  other  government 
officials. 

Guidelines 

Applicants  should  carefully  note  the 
following  restrictions/ recommendations 
for  proposals  in  specific  geographical 
areas: 

Central  and  Eastern  Europe  (CEE)  and 
the  Newly  Independent  States  (NIS): 
Requests  for  proposals  involving  the 
following  countries  will  be  announced 
in  separate  competitions:  CEE — Albania, 
Bosnia-Herzegovina,  Bulgaria,  Croatia, 
Czech  Republic,  Estonia,  Hungary, 
Latvia,  Lithuania,  Macedonia,  Poland, 
Romania,  Slovak  Republic,  and 
Slovenia;  NIS — Armenia,  Azerbaijan, 
Belarus,  Georgia,  Kazakhstan, 
Kyrgyzstan,  Moldova.  Russia,  Tajikistan, 
Turkmenistan,  Ukraine,  and  Uzbekistan. 
Proposals  involving  these  regions  WILL 
NOT  be  accepted  under  this 
competition. 

Western  Europe  and  Canada  (WEU): 
Priority  consideration  will  be  given  to 
the  following  themes  and  target 
countries/subregions: 

(1)  Conflict  Resolution:  Northern  Ireland 

Theme:  Facilitation  of  grass-roots 
conflict  resolution  relating  to  both 
Northern  Ireland  and  cross-border 
issues  between  communities  in 
Northern  Ireland  and  the  Republic  of 
Ireland. 


(2)  Conflict  Resolution:  Cyprus 

Theme:  Conflict  resolution  through 
increased  inter-communal 
commimication  by  means  of  Internet 
access  and  computer-assisted 
negotiations,  aimed  at  journalists, 
academics,  politicians,  and  government 
officials  in  both  the  Greek  Cypriot  and 
Turkish  Cypriot  communities. 

Project:  In  order  to  improve  their 
professional  skills,  increase  access  to 
research  materials  and  international 
news  sources,  and  to  stimulate  inter- 
communal  communication  via  Internet, 
journalists,  academics  as  well  as 
politicians  and  goveriunent  officials 
need  to  be  able  to  access  information 
electronically.  The  project  would 
include  a  seminar  and  workshop  on 
each  side  of  the  green  line  as  well  as 
technical  help  to  set  up  viable  systems 
of  electronic  communication. 

Exchange:  American  experts  in 
Internet  access  and  conflict  resolution  to 
set  up  seminars/workshops  in  the  Greek 
Cypriot  and  Turkish  Cypriot 
communities  and  to  ensure  viability  in 
those  communities  and  to  ensure 
viability  in  those  communities  of 
electronic  communication. 

(3)  Promoting  a  Civil  Society:  Italy 

Theme:  In  helping  to  develop  a  new 
"civic  consciousness"  and  to  form  a 
greater  partnership  in  Italy  between  the 
public  and  private  sectors,  the  project 
would  study  the  American  model  of 
volimteerism.  training,  and  civic 
service. 

Project:  A  two-way  exchange  program 
involving  Italian  representatives  from 
the  Ministry  of  Social  Services,  selected 
regions  and  municipalities  and  non- 
governmental organizations,  and 
American  representatives  firom  Federal 
and  state  organizations  involved  in  civic 
service  programs. 

Exchange:  Phase  I  of  the  program 
would  involve  a  small  group  of  Italians 
visiting  the  U.S.  to  learn  about  the 
American  model  of  civic/volunteer 
service.  Issues  to  be  addressed  would 
include:  organizational  structure/ 
administration  of  civic  service 
programs;  fund-raising,  including 
administration  of  federal  funding: 
evaluation  and  control  criteria;  training; 
cultural/social  context  in  which 
programs  thrive. 

Phase  n  would  involve  visits  to  Italy 
by  American  representatives  of  selected 
civic  services  programs  relevant  to  the 
Italian  experience.  These 
representatives  would  work  directly 
with  the  Ministry  of  Social  Ser\'ices  and 
regional  projects  to  develop  Italian  pilot 
projects  based  on  the  American  model. 


(4)  Local  Government:  Turkey 

Theme:  To  study  the  issues  involved 
in  decentralization  in  order  to  promote  ■ 
regional  development  and  citizen 
empowerment. 

Project:  An  exchange  of  10  mayors 
from  Southeastern  Turkey,  the  site  of  a 
new  and  massive  irrigation  project,  with 
U.S.  municipal  leaders  involved  in 
regional  development  issues. 

Exchange:  Initial  visit  to  selected 
American  cities,  with  a  focus  on 
regional  development  and  provision  of 
local  services.  Follow-up  visit  by 
American  representatives  relevant  to  the 
Turkish  experience. 

(5)  Wetlands  Management  Program: 
Greece 

Theme:  Wetlands  management, 
mapping,  and  restoration  program. 

Project:  To  assist  Aristotle  University 
in  Thessaloniki  and  the  Greek  Wetlands 
Center  in  establishing  a  program  of 
general  wetlands  managements, 
including  the  technical  aspects  of 
conservation,  legal  issues,  and  public 
relations  techniques. 

Exchange:  Two-way  exchange  of 
experts:  Americans  to  help  the  Center 
and  University  establish  a  Wetlands 
program;  Greeks  to  visit  the  U.S.  for 
first-hand  observation  of  NGO  work  and 
university  programs. 

E/P  contact  for  WEU  programs:  Chris 
Miner.  202/401-7342;  E-Mail 
{CMiner@USL\.GOV} 

East  Asia  and  the  Pacific  (EA): 
Priority  consideration  will  be  given  to 
the  following  themes  and  target 
countries/subregions: 

The  Organization  of  NGGs 

(EA  regional  project  or  single  country 
project  for  Japan) — Projects  should 
address  the  important  role  that  non- 
governmental organizations,  citizen's 
groups  and  grassroot  institutions  play  in 
a  democracy.  Priority  will  be  given  to 
projects  that  study  management  and 
fund-raising  strategies  of  NGOs  in  the 
U.S.,  rather  than  projects  that  focus 
exclusively  on  the  objectives  or  themes 
of  specific  organizations. 

Economic  Development  and  Intellectual 
Property  Rights 

(EA  regional  project  to  include 
participants  from  South  Korea,  Taiwan. 
Hong  Kong,  Vietnam,  Thailand. 
Malaysia,  Singapore,  Indonesia  and/or 
the  Philippines) — ^Projects  should 
underscore  the  importance  of  IPR 
protection  to  economic  development. 
Participants  would  include  business 
reporters,  executives  in  the  private  and 
public  sector  with  an  interest  in  IPR 
and/or  legal  experts. 
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Intellectual  Property  Rights 

(China) — Projects  would  show 
members  of  China's  business  creative 
community  how  their  U.S.  counterparts 
protect  their  own  intellectual  property 
rights. 

Rule  of  Law 

(China)  Projects  would  help  Chinese 
provincial  and  municipal  judges 
understand  how  U.S.  state  judiciaries 
hmction  to  understand  how  Federal  and 
state  judiciary  systems  interact. 

Market  Economics 

(Vietnam,  Cambodia,  and/ or  Laos) — 
Projects  would  give  a  better 
understanding  of  market  economics  and 
international  trade  to  executives  from 
the  state  and  private  sector.  Priority  will 
be  given  to  projects  that  reach  a  wider 
audience  through  use  of  workshops, 
training  seminars  or  follow-up 
pubUcations  for  entry-level 
entrepreneurs. 

The  Sustainable  Urban  Environment 

(EA  regional  project) — Projects  should 
explore  die  challenge  of  balancing 
economic  growth  with  environmental 
health  in  large  cities.  Participants  would 
include  city  managers,  government 
officials,  NGO  activists,  academics  or 
joumahsts  with  an  interest  in  urban 
planning.  The  project  should  not  only 
look  at  the  experiences  of  U.S.  cities 
coping  with  rapid  growth,  but  also 
address  the  role  of  citizen  participation 
in  identifying  creative  solutions  or 
finding  acceptable  compromises. 

E/P  contact  for  EA  programs:  Steve 
Koenig  202/260-5485;  E-Mail 
{SKoenigeUSIA.GOV} 

American  Republics  (AR):  Priority 
will  be  given  to  projects  in  (1)  Civic 
education  (which  might  focus  on  such 
issues  as  curriculiun  development,  civic 
journalism,  citizen  activism,  and 
volunteerism);  (2)  sustainable 
development;  (3)  rule  of  law/ 
administration  of  justice;  and  (4) 
diversity  in  the  Americas  experience 
(African  and  other  ethnic/racial  aspects 
of  culture  shared  in  the  Western 
Hemisphere).  Projects  should  involve 
either  Brazil,  or  one  more  of  the 
following  countries.  Argentina, 
Dominican  Repubfic,  Panama,  Uruguay, 
Venezuela.  Projects  should  include 
collaborative  programming  with  non- 
governmental organizations  (NGOs)  in 
these  countries. 

E/P  contact  for  AR  programs:  Laverne 
Johnson,  202/619-5337;  E-Mail 
{LJohnson@USIA.GOV} 

Africa  (AF):  Preference  will  be  given 
to  proposals  focusing  on  international 
trade  and  privatization  issues — 
including  Intellectual  Property  Rights 
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(IPR),  Worid  Trade  Organization  (WTO), 
and  regional  arrangements  such  as  the 
North  American  Free  Trade  Agreement 
(NAFTA) — with  the  Southern  African 
Development  Community  (SADC);  rule 
of  law,  alternate  dispute  resolution,  or 
judicial  reform  in  one  subregion;  and 
dvic  education/civil  society  (especially 
the  role  of  elections,  or  promotion  of 
citizen  participation,  human  rights,  or 
values  of  tolerance,  pragmatism, 
cooperation,  and  compromise).  The 
Office  is  also  interested  in  proposals  for 
electronic  connectivity,  but  USIA  funds 
may  not  be  used  for  purchase  of 
equipment.  These  proposals  should 
target  organizations  responsible  for 
promoting  either  rule  of  law  or  trade 
and  business  development  and  must 
demonstrate  commitment  to  use  and 
capacity  to  maintain  equipment.  All 
proposals  should  include  programming 
in  at  least  three  countries.  Other  themes 
may  be  proposed,  but  those  fisted  above 
will  receive  preference. 

E/P  contact  for  AF  programs:  Stephen 
Taylor,  202/205-0535;  E-Mail 
{STayloi«USL\.GOV} 

North  Africa.  Near  East  and  South 
Asia  (NEA):  Priority  will  be  given  to 
regional  or  single-coimtry  exchange 
projects  that  focus  on  conflict 
resolution,  domestic  or  international; 
rule  of  law.  focusing  on  legal  system 
reform  or  the  introduction  of  alternative 
dispute  management  into  the 
adjudication  process;  the  promotion  of 
dvil  society/democratic  government, 
which  might  include  the  enhancement 
of  formal  civic  education,  parfiamentary 
or  civil  service  development,  or  the 
development  of  greater  competence/ 
professionaUsm/responsibility  among 
journalists;  human  rights,  including  the 
empowerment  of  women  and/or  the 
protection  of  children  and  ethnic 
minorities;  education  development, 
including  curricular  reform;  teacher 
training;  development  of  skills  and 
professionalism  among  administrators; 
and  natural  resource  (environmental) 
awareness  and  management,  including 
water  resource  management,  the 
establishment  of  formal  and  informal 
education  projects  focused  on  the 
environment,  and  increasing  pubUc 
awareness  of  the  impact  of 
environmental  degradation  on  the 
quality  of  life. 

E/P  contact  for  NEA  programs:  Tom 
Johnston,  202/619-5325;  E-Mail 
{TJohnston@USIA.GOV} 

The  Office  of  Citizen  Exchanges 
strongly  encourages  the  coordination  of 
activities  with  respected  universities, 
professional  associations,  and  major 
cultural  institutions  in  the  U.S.  and 
abroad,  but  particularly  in  the  U.S. 
Projects  should  be  intellectual  and 


cultural,  not  technical.  Vocational 
training  (an  occupation  other  than  one 
requiring  a  baccalaureate  or  higher 
academic  degree;  i.e.,  clerical  work,  auto 
maintenance,  etc.,  and  other 
occupations  requiring  less  than  two 
years  of  higher  education)  and  technical 
training  (special  and  practical 
knowledge  of  a  mechanical  or  a 
scientific  subject  which  enhances 
mechanical,  narrowly  scientific,  or 
semi-skilled  capabilities)  are  inefigible 
for  support.  In  addition,  scholarship 
programs  are  ineligible  for  support.  The 
Office  does  not  support  proposals 
limited  to  conferences  or  seminars  (i.e., 
one  to  fourteen-day  programs  with 
plenary  sessions,  main  speakers,  panels, 
and  a  passive  audience).  It  will  support 
conferences  only  insofar  as  they  are  part 
of  a  larger  project  in  duration  and  scop)e 
which  is  receiving  USIA  funding  from 
this  competition.  USIA-supported 
projects  may  include  internships;  study 
tours;  short-term,  non-technical 
training;  and  extended,  intensive 
workshops  taking  place  in  the  United 
States  or  overseas.  The  themes 
addressed  in  exchange  programs  must 
be  of  long-term  importance  rather  than 
focused  exclusively  on  cxirrent  events  or 
short-term  issues.  In  every  case,  a 
substantial  rationale  must  be  presented 
as  part  of  the  proposal,  one  that  clearly 
indicates  the  distinctive  and  important 
contribution  of  the  overall  project, 
including,  where  applicable,  the 
expected  yield  of  any  associated 
conference.  No  funding  is  available 
exclusively  to  send  U.S.  citizens  to 
conferences  or  conference-type  seminars 
overseas;  nor  is  fimding  available  for 
bringing  foreign  nationals  to 
conferences  or  to  routine  professional 
association  meetings  in  the  United 
States.  Projects  that  duplicate  what  is 
routinely  carried  out  by  private  sector 
and/or  public  sector  operations  will  not 
be  considered.  The  Office  of  Citizen 
Exchanges  strongly  recommends  that 
applicants  consult  with  host  country 
USIS  posts  prior  to  submitting 
proposals. 

Selection  of  Participants 

All  grant  proposals  should  clearly 
describe  the  type  of  persons  who  will 
participate  in  the  program  as  well  as  the 
process  by  which  participants  will  be 
selected.  It  is  recommended  that 
programs  in  support  of  U.S.  internships 
include  letters  tentatively  committing 
host  institutions  to  support  the 
internships.  In  the  selection  of  foreign 
participants,  USIA  and  USIS  posts 
abroad  retain  the  right  to  nominate  all 
participants  and  to  accept  or  deny 
participants  recommended  by  grantee 
institutions.  However,  grantee 


institutions  are  often  asked  by  USIA  to 
suggest  names  of  potential  participants. 
The  grantee  institution  will  also  provide 
the  names  of  American  participants  and 
brief  (two  pages)  biographical  data  on 
each  American  participant  to  the  Office 
of  Citizen  Exchanges  for  information 
purposes.  Priority  will  be  given  to 
foreign  participants  who  have  not 
previously  travelled  to  the  United 
States. 

Additional  Guidance 

The  Office  of  Citizen  Exchanges  offers 
the  following  additional  guidance  to 
prospective  applicants: 

1 .  The  Office  of  Citizen  Exchanges 
encourages  project  proposals  involving 
more  than  one  country.  Pertinent 
rationale  which  finks  countries  in  multi- 
country  projects  should  be  included  in 
the  submissions.  Single-country  projects 
that  are  clearly  defined  and  possess  the 
potential  for  creating  and  strengthening 
continuing  linkages  between  foreign  and 
U.S.  institutions  are  also  welcome. 

2.  Proposals  for  bilateral  programs  are 
subject  to  review  and  comment  by  the 
USIS  post  in  the  relevant  country,  and 
pre-selected  participants  will  also  be 
subject  to  USIS  post  review. 

3.  Bilateral  programs  should  clearly 
identify  the  counterpart  organization 
and  provide  evidence  of  the 
organization's  participation. 

4.  The  Office  of  Citizen  Exchanges 
will  consider  proposals  for  activities 
which  take  place  exclusively  in  other 
countries  when  USIS  posts  are 
consulted  in  the  design  of  the  proposed 
program  and  in  the  choice  of  the  most 
suitable  venues  for  such  programs. 

5.  Office  of  Citizen  Excnanges  grants 
are  not  given  to  support  projects  whose 
focus  is  limited  to  technical  or 
vocational  subjects,  or  for  research 
projects,  for  publications  funding,  for 
student  and/or  teacher/faculty 
exchanges,  for  sports  and/or  sports 
related  programs.  Nor  does  this  office 
provide  scholarships  or  support  for 
long-term  (a  semester  or  more)  academic 
studies.  Competitions  sponsored  by 
other  Bureau  offices  are  also  aimoimced 
in  the  Federal  Register. 

For  projects  that  would  begin  after 
December  31.  1997,  competition  details 
will  be  announced  in  the  Federal 
Register  on  or  about  Jime  1,  1997. 
Inquiries  concerning  technical 
requirements  are  welcome  prior  to 
suhmission  of  appficalions. 

Funding 

Although  no  set  funding  fimit  exists, 
proposals  for  less  thafi  $135,000  will 
receive  preference.  Organizations  with 
less  than  four  years  of  successhil 
experience  in  managing  international 


exchange  programs  are  limited  to 
$60,000.  Applicants  are  invited  to 
provide  both  an  all-inclusive  budget  as 
well  as  separate  sub-budgets  for  each 
program  component,  phase,  location,  or 
activity  in  order  to  facifitate  USIA 
decisions  on  funding.  While  an  all- 
inclusive  budget  must  be  provided  with 
each  proposal,  separate  component 
budgets  are  optional.  Competition  for 
USIA  funding  support  is  keen. 

The  selection  of  grantee  institutions 
will  depend  on  program  substance, 
cross-cultural  sensitivity,  and  ability  to 
carry  out  the  program  successfully. 
Since  USIA  grant  assistance  constitutes 
only  a  portion  of  total  project  funding, 
proposals  should  list  and  provide 
evidence  of  other  anticipated  sources  of 
financial  and  in-kind  support.  Proposals 
with  substantial  private  sector  support 
from  foundations,  corporations,  other 
institutions,  et  aJ.  will  be  deemed  highly 
competitive.  The  Recipient  must 
provide  a  minimum  of  33  percent  cost 
sharing  of  the  total  project  cost. 

The  following  project  costs  are 
efigible  for  consideration  for  funding: 

1 .  International  and  domestic  air 
fares;  visas;  transit  costs;  groimd 
transportation  costs. 

2.  Per  Diem:  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
fiat  $140/day  for  program  participants 
or  the  published  U.S.  Federal  per  diem 
rates  for  individual  American  cities.  For 
activities  outside  the  U.S.,  the  pubfished 
Federal  per  diem  rates  must  be  used. 

Note.  U.S.  escorting  staff  must  use  the 
published  Federal  per  diem  rates,  not  the  flat 
rate. 

3.  Interpreters:  If  needed,  interpreters 
for  the  U.S.  program  are  provided  by  the 
U.S.  State  Department  Language 
Services  Division.  Typically,  a  pair  of 
simultaneous  interpreters  is  provided 
for  every  four  visitors  who  need 
interpretation.  USIA  grants  do  not  pay 
for  foreign  interpreters  to  accompany 
delegations  from  their  home  country. 
Grant  proposal  budgets  should  contain 

a  flat  $140/day  per  diem  for  each 
Department  of  State  interpreter,  as  well 
as  home-program-home  air 
transportation  of  $400  per  interpreter 
plus  any  U.S.  travel  expenses  during  the 
program.  Salary  expenses  are  covered 
centrally  and  should  not  be  part  of  an 
applicant's  proposed  budget. 

4.  Book  and  Cultural  Allowance: 
Participants  are  entitled  to  and  escorts 
are  reimbursed  a  one-time  cultural 
allowance  of  $150  per  person,  plus  a 
participant  book  allowance  of  $50.  U.S. 
staff  do  not  get  these  benefits. 

5.  Consultants:  May  be  used  to 
provide  specialized  expertise  or  to  make 
presentations.  Daily  honoraria  generally 


do  not  exceed  $250  per  day. 
Subcontracting  organizations  may  also 
be  used,  in  which  case  the  written 
agreement  between  the  prospective 
grantee  and  subcontractor  should  be 
included  in  the  proposal. 

6.  Room  rental,  wnich  generally 
should  not  exceed  $250  per  day. 

7.  Materials  Development:  Proposals 
may  contain  costs  to  purchase,  develop, 
and  translate  materials  for  participants. 

8.  One  working  meal  per  project.  Per 
capita  costs  may  not  exceed  $5-8  for  a 
lunch  and  $14-20  for  a  dinner, 
excluding  room  rental.  The  number  of 
invited  guests  may  not  exceed 
participants  by  more  than  a  factor  of 
two-to-one. 

9.  A  return  travel  allowance  of  $70  for 
each  participant  which  is  to  be  used  for 
incidental  expenditures  incurred  during 
international  travel. 

10.  All  USIA-hmded  delegates  will  be 
covered  under  the  terms  of  a  USLA- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  USIA  directly  to  the 
insurance  company. 

11.  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  apphcation  package. 

Note:  The  20  percent  limitation  of 
"administrative  coMs"  included  in  previous 
announcements  does  not  apply  to  this  RFP. 
Please  refer  to  the  Application  Package  for 
complete  budget  guidelines. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  ehgibifity.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  estabfished 
herein  and  in  the  Apphcation  Packet. 
EUgible  proposals  wall  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  program  office,  as 
well  the  USIA  geographic  regional  office 
and  the  USIS  post  overseas,  where 
appropriate.  Proposals  may  also  be 
reviewed  by  the  USlA's  Office  of 
General  Counsel  or  by  other  Agency 
elements.  Funding  decisions  are  at  the 
discretion  of  the  USIA  Associate 
Director  for  Educational  and  Cultiual 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  USLA's  grants 
officer. 

Review  Criteria 

USIA  will  consider  proposals  based 
on  their  conformance  with  the 
objectives  and  considerations  already 
stated  in  this  RFP,  as  well  as  the 
following  criteria: 
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1.  Quality  of  Program  Wea;  Prof>osals 
should  exhibit  originality,  substance, 
precision,  and  relevance  to  the  Agency 
mission. 

2.  Prograjn  Planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 

3.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  shoidd  clearly  demonstrate 
how  the  institution  will  meet  the 
program  objectives  and  plan. 

4.  Multiplier  Effect:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  including 
maximum  sharing  of  information  and 
establishment  of  long-term  institutional 
individual  Hnkages. 

5.  Value  to  U.S. -Partner  Country 
Relations:  Proposed  projects  should 
receive  positive  assessments  by  USIA's 
geographic  area  desk  and  overseas 
officers  of  program- need,  potential 
impact,  and  significance  in  the  partner 
country(ies). 

6.  Institutional  Capacity:  Proposed 
persoimel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program's  or  project's  goal. 

7.  Institution  Reputation/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 


exchange  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts.  The  Agency  will  consider  the 
past  performance  of  prior  recipients  and 
the  demonstrated  potential  of  new 
applicants. 

8.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  ensures  that  USL\- 
supported  programs  are  not  isolated 
events. 

9.  Evaluation  Plan:  Proposals  should 
provide  a  plan  for  a  thorough  and 
objective  evaluation  of  the  program/ 
project  by  the  grantee  institution. 

10.  Cost-Effectiveness:  The  overhead 
and  administrative  components  of  the 
proposal,  including  salaries  and 
honoraria,  should  be  kept  as  low  as 
possible.  All  other  items  should  be 
necessary  and  appropriate. 

11.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

12.  Support  of  Diversity:  Proposals 
should  demonstrate  the  substantive 
support  of  the  Bureau's  policy  on 
diversity.  Achievable  and  relevant 
features  should  be  dted  in  both  program 
administration  (selection  of 


participants,  program  venue,  and 
program  evaluation)  and  program 
content  (orientation  and  wrap-up 
sessions,  program  meetings,  resource 
materials,  and  follow-up  activities). 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
USIA  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  The  Agency  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
need  of  the  program  £uid  the  availability 
of  funds. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  fully  appropriated  by 
the  Congress,  allocated,  and  committed 
through  internal  USIA  procedures. 
Awarded  grants  will  be  subject  to 
periodic  reporting  and  evaluation 
requirements. 

Dated:  June  20,  1996. 
Dell  Pendergrast, 

Deputy  Associated  Director  for  Educational 
and  Cultural  Affairs. 
[FR  Doc.  96-16325  Filed  6-26-96;  8:45  am] 
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ENVlRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
(OPPTS-400104;  FRL-6379-31 
RIN  2070-nAC71 

Addition  of  Facilities  in  Certain 
Industry  Sectors;  Toxic  Chemical 
Release  Reporting;  Community  Right- 
to-Know 

AGENCY:  Environmental  Protection 

.\gency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  add 
seven  industry  groups  to  the  list  of 
industry  groups  subject  to  the  reporting 
requirements  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA)  and 
section  6607  of  the  Pollution  Prevention 
Act  of  1990  (PPA).  These  industry 
groups  are  metal  mining,  coal  mining, 
electric  utilities,  commercial  hazardous 
waste  treatment,  chemicals  and  allied 
products-wholesale,  petroleum  bulk 
stations-wholesale,  and  solvent  recovery 
services.  EPA  believes  that  the  addition 
of  these  industry  groups  to  EPCRA 
section  313  will  significantly  add  to  the 
public's  right-to-know  about  releases 
and  other  waste  management  activities 
of  toxic  chemicals  in  tiheir  communities. 
EPA  believes  that  these  industry  groups 
meet  the  criteria  of  EPCRA  section 
313(b)(1)(B).  Reporting  for  these  sectors 
will  be  required  for  the  first  full  year 
following  publication  of  the  final  rule. 


DATES:  Written  comments  on  this 
propKJsed  rule  must  be  received  on  or 
before  August  26.  1996. 
ADDRESSES:  Written  comments  should 
be  submitted  in  triplicate  to:  OPPT 
Docket  Clerk.  TSCA  Document  Receipt 
Office  (7407).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  Rm.  E-G099.  401  M 
St..  SW..  Washington.  DC  20460. 
Comments  containing  information 
claimed  as  confidential  must  be  clearly 
marked  as  confidential  business 
information  (CBI).  If  CBI  is  claimed, 
three  additional  sanitized  copies  must 
also  be  submitted.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Comments  should  include 
the  docket  control  number  for  this 
proposal,  OPPTS-^00104  and  the  EPA 
contact  for  this  proposal.  Unit  VIl.  of 
this  preamble  contains  additional 
information  on  submitting  comments 
containing  information  claimed  as  CBI. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
OPPTS-^00104.  No  CBI  should  be 
submitted  through  e-mail.  Electronic 
comments  on  this  proposed  rule  may  be 


filed  online  at  many  Federal  Depository 
Libraries.  Additional  information  on 
electronic  submissions  can  be  found  in 
Unit  Vll.  of  this  document. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Tim 
Crawford  at  202-260-1715.  e-mail: 
crawford.tim@epamail.epa.gov  or  Brian 
Symmes  at  202-260-9121.  e-mail: 
symmes.brian@epamail.ef)a.gov  for 
specific  information  regarding  this 
proposed  rule.  For  further  information 
on  EPCRA  section  313,  contact  the 
Emergency  Planning  and  Community 
Right-to-Know  Hotline,  Environmental 
Protection  Agency,  Mail  Stop  5101,  401 
M  St..  SW.,  Washington,  DC  20460.  Toll 
ft«e:  1-800-535-0202,  in  Virginia  and 
Alaska:  703-412-9877  or  Toll  free  TDD: 
800-553-7672. 

SUPPt-EMENTARY  INFORMATION: 

I.  Introduction 

A.  Regulated  Entities 

Entities  potentially  regulated  by  this 
proposed  action  are  those  facilities 
within  the  industry  groups  being 
proposed  for  addition  to  the  list  of 
Standard  Industrial  Classification  (SIC) 
codes  which  manufacture,  process,  or 
otherwise  use  chemicals  listed  at  40 
CFR  372.65  and  meet  the  reporting 
requirements  of  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986  (EPCRA),  42 
use.  11023  and  section  6607  of  the 
Pollution  Prevention  Act  of  1990  (PPA). 
42  U.S.C.  13106.  Some  of  the  potentially 
regulated  categories  and  entities 
include: 


Categofy 


Industry;  facilities  that  manufacture,  process,  or  otherwise  use  certain 
chefTHcals. 


Examples  of  regulated  entities 


l^tal  mining.  Coal  mining.  Electric  utilities.  Commercial  hazardous 
waste  treatment.  Chemicals  and  allied  products-wholesale.  Petro- 
leum bulk  stations-wholesale,  Solvent  recovery  services.  Manufactur- 
ing-   


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  proposed  action.  This 
table  lists  the  types  of  entities  that  EPA 
IS  now  aware  could  potentially  be 
regulated  by  this  proposed  action.  Other 
types  of  entities  not  listed  in  the  table 
could  also  be  regulated.  To  determine 
whether  your  facility  would  be 
regulated  by  this  action,  you  should 
carefully  examine  this  proposal  and  the 
applicabiUty  criteria  in  part  372  subpart 
B  of  Title  40  of  the  Code  of  Federal 
Regulations. 


B.  Statutory  Authority 

This  proposed  rule  is  issued  under 
sections  313(b)  and  328  of  EPCRA.  42 
U.S.C  11023  et  seq.  EPCRA  is  also 
referred  to  as  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  (Pub.  L  .  99-499). 

C.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  manufacturing,  processing,  or 
otherwise  using  listed  toxic  chemicals 
to  report  their  envirormiental  releases  of 
such  chemicals  armually.  Beginning 
with  the  1991  reporting  year,  such 
facilities  also  must  report  source 
reduction  and  recycling  data  for  such 


chemicals,  pursuant  to  section  6607  of 
the  PPA.  42  U.S.C.  13106.  Section 
313(b)(1)(A)  specifically  applied  these 
reporting  requirements  to  owners  and 
operators  of  facilities  that  have  10  or 
more  full  time  employees  and  that  are 
in  Standard  Industrial  Classification 
(SIC)  codes  20  through  39.  EPCRA 
section  313(b)  authorizes  EPA  to  add 
facilities  and  industry  groups  to  the 
EPCRA  section  313  list.  The  purpose  of 
this  proposed  rule  is  to  expand  the 
universe  of  industry  groups  that  are 
subject  to  EPCRA  section  313  and  PPA 
section  6607. 


n.  Preparation  for  Expansion  of  Section 
313  Industry  Groups 

A.  General  Background 

In  1986,  Congress  enacted  EPCRA  to 
ensure  that  the  presence,  management, 
and  routine  and  emergency  releases  of 
toxic  chemicals  in  the  United  States 
were  well  understood.  It  was  evident 
that  there  were  facilities  in  the  United 
States  where  toxic  chemicals  were 
manufactured,  used  and  stored — but 
knowledge  of  this  was  undisclosed  to 
emergency  response  teams,  state  and 
local  governments,  and  perhaps  most 
importantly,  the  citizens  who  lived  and 
shared  common  neighborhoods  with 
these  facilities. 

At  the  core  of  these  new  provisions 
was  the  concept  of  a  facility-specific, 
chemical-based  inventory.  This 
inventory,  termed  the  Toxics  Release 
Inventory  (TRI),  created  a  national  data 
base  identifying  facilities  and  their 
annual  accidental  and  routine  releases 
of  toxic  chemicals.  Prior  to  EPCRA,  this 
information  was  not  readily  available  to 
the  federal  government,  state 
governments,  emergency  preparedness 
teams  or  the  general  public,  and  often 
did  not  become  available  until  after 
serious  accidents  occurred  or  until 
major  impacts  on  human  health  and  the 
environment  were  evident.  This  "after- 
the-fact"  disclosure  of  information  did 
little  to  help  plan  or  prevent  such 
serious  health  and  environmental 
impacts. 

EPCRA  section  313  currently  requires 
certain  manufacturing  facilities  in  SIC 
codes  20  through  39  to  report  annually 
on  their  releases,  transfers,  and  other 
waste  management  practices  for  more 
than  600  listed  toxic  chemicals  and 
chemical  categories  (hereafter  "toxic 
chemicals").  Information  on  the  release 
(including  disposal),  transfer,  and  other 
waste  management  activities  of  these 
chemicals,  which  is  provided  to  EPA 
and  States,  is  then  made  publicly 
available  through  a  variety  of  means, 
including  an  annual  report  issued  by 
EPA. 

The  data  that  EPi\  receives  from  these 
approximately  23,000  facilities  have 
provided  the  public,  industry,  and  all 
levels  of  government  with  critical 
information  related  to  toxic  chemical 
releases  and  transfers  that  occur  within 
their  communities  and  across  the 
United  States.  These  data  have  become 
an  essential  component  of  facility 
planning  and  community  preparedness 
and  response.  Further,  these  data  allow 
States,  communities  and  the  public  to 
engage  in  an  informed  way  in 
environmental  decision  making.  The 
TRI  data  are  a  yardstick  by  which 
progress  can  be  measured  by  industry 


and  local  communities  and 
governments.  These  data  enable  all 
interested  parties  to  establish  credible 
baselines,  to  set  realistic  goals  for 
environmental  progress,  and  to  measure 
progress  in  meeting  these  goals  over 
time. 

Data  about  releases  and  other  waste 
management  activities  of  toxic 
chemicals  at  the  community  level  were 
generally  nonexistent  prior  to  EPCRA. 
While  permit  data  are  generally  cited  as 
a  public  source  of  environmental  data, 
they  are  often  difficult  to  obtain,  are  not 
cross-media  and  present  only  a  limited 
perspective  on  the  facility's  overall 
performance.  While  other  sources  of 
data  are  often  cited  as  substitutes  for 
TRI  data,  EPA  is  unaware  of  any  other 
publicly  available,  nationwide  data  base 
that  provides  multi-media,  facility- 
specific  release  and  waste  information 
to  the  public.  With  EPCRA,  and  the  real 
gains  in  understanding  it  has  produced, 
communities  now  know  what  a  subset 
of  industrial  facilities  in  their  area 
release  or  othervdse  manage  as  waste  for 
listed  toxic  chemicals. 

EPCRA  section  313  facility  coverage  is 
currently  limited  to  facilities  in  the 
manufacturing  sector,  i.e.,  in  SIC  codes 
20  through  39.  These  manufacturing 
facilities  account  for  only  a  small 
portion  of  the  toxic  chemicals  released 
or  hfmdled  as  waste  in  the  United 
States.  Facilities  currently  covered  by 
EPCRA  section  313  account  for  only  0.4 
percent  of  the  facilities  in  the  United 
States  (Ref.  14).  In  1989.  the  Office  of 
Technology  Assessment  estimated  that 
the  TRI  represents  5  percent  of  toxic 
releases  to  the  environment.  Adding 
non-manufacturing  industries  to  the 
EPCRA  section  313  list  of  facilities  will 
provide  basic  information  to  millions  of 
Americans  on  releases  and  other  waste 
management  information  on  toxic 
chemicals  from  additional  industrial 
facilities  in  their  communities. 

As  discussed  in  detail  in  Unit  III.A.  of 
this  preamble.  Congress  gave  EPA  clear 
authority  to  expand  TRI,  both  in  terms 
of  the  chemicals  reported  and  the 
facilities  required  to  report.  The  limited 
list  of  chemicals  and  facilities  identified 
in  the  original  legislation  was  meant  as 
a  starting  point,  or  a  core  program. 
Congress  recognized  that  the  TRI 
program  would  need  to  evolve  to  meet 
the  needs  of  a  better  informed  public 
and  to  fill  information  gaps  that  would 
become  apparent  over  time. 

In  implementing  the  expansion  of  the 
TRI  program,  EPA  is  pursuing  the 
course  set  by  Congress.  The  information 
EPA  is  seeking  to  provide  the  pubUc 
through  this  proposal  currently  is 
largely  unavailable.  While  many  non- 
manufacturing  facilities  may  be  subject 


to  various  reporting  requirements  at  the 
Federal,  State,  and  local  levels,  these 
reporting  systems  are  not  comparable  to 
TRI.  These  systems,  which  were 
reviewed  as  part  of  the  analysis  for  this 
proposal,  have  been  found  to  be  limited 
in  scope,  content,  coverage,  and 
accessibihty  compared  to  TRI.  Many  do 
not  focus  on  the  collection  and 
dissemination  of  information  but  are 
used  to  support  other  regulatory 
activities,  such  as  the  issuance  of 
permits.  While  other  reporting  systems 
may  serve  their  statutorily  mandated 
purposes,  none  provide  accessible  data 
on  releases  to  all  media  from  such  a 
large  number  of  facilities.  Therefore, 
these  existing  data  systems,  which  may 
serve  other  useful  purposes,  do  not 
provide  as  useful  information  for 
communities  on  toxic  chemicals  as  TRI 
does.  Moreover,  duplication  between 
TRI  data  and  data  contained  in  other 
systems  is  mmimal.  data  contained  in 
those  other  systems  often  reflect 
permitted  releases  rather  than  actual 
releases,  and  these  data  may  represent 
wastestream  level  data  rather  than  the 
chemical-specific  data  that  comprises 
TRI. 

In  a  critical  analysis  of  the  TRI 
program,  the  Congressional  General 
Accounting  Office  (GAO)  in  1991  noted 
that  EPA  had  not  used  its  statutory 
authority  to  expand  the  types  of 
facilities  required  to  report  under 
EPCRA  section  313.  GAO  recognized 
that  the  value  of  the  TRI  program  could 
be  enhanced  significantly  by  expanding 
the  program's  reporting  requirements  to 
cover  industries  outside  the 
manufacturing  sector,  and  noted  that 
industry  group  expansion  is  supported 
by  a  variety  of  stakeholders.  More 
discussion  of  the  GAO's  report,  entitled 
Toxic  Chemicals:  EPA 's  Toxic  Release 
Inventory  Is  Useful  But  Can  Be 
Improved  (hereafter  GAO  Report),  can 
be  found  in  Unit  m.A.  of  this  preamble 
(Ref.  2). 

EPA  has  undertaken  a  numt)er  of 
actions  to  expand  and  enhance  TRI. 
These  actions  include  expanding  the 
number  of  reportable  toxic  chemicals  by 
adding  286  toxic  chemicals  and 
chemical  categories  to  the  EPCRA 
section  313  list  in  1994.  At  the  same 
time,  EPA  sought  to  reduce  burden  for 
facilities  with  low  annual  reportable 
amounts  of  toxic  chemirals  by 
establishing  an  alternate  reporting 
threshold  that  allows  facilities  with  500 
pounds  or  less  of  reportable  releases  and 
other  wastes  to  file  a  certification 
statement  instead  of  the  standard  TRI 
report,  the  Form  R.  Further,  a  new- 
category  of  facilities  was  added  to  TRI 
on  August  3, 1993  through  Executive 
Order  12856,  which  requires  Federal 
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facilities  meeting  threshold 
requirements  to  file  annual  TRI  rej)orts, 
regardless  of  SIC  code. 

EPA  first  announced  its  intention  to 
consider  the  expansion  of  TRI  to 
include  additional  industry  groups  at  a 
public  meeting  held  on  May  29. 1992 
(57  FR  19126).  Today's  proposal  to 
expand  the  coverage  of  TRI  to  include 
additional  industry  groups  has  been 
undertaken  in  order  to  provide  new  and 
valuable  information  on  toxic  chemicals 
in  the  U.S.  The  proposed  industry 
groups  are  responsible  for  substantial 
use.  release  and  generation  of  EPCRA 
section  313  chemicals  as  waste,  and  are 
engaged  in  activities  similar  to  or 
related  to  activities  conducted  at 
facilities  within  the  manufacturing 
sector  that  currently  reports.  This  action 
is  proposed  in  order  to  more  completely 
account  for  releases,  transfers,  and 
waste  management  in  the  U.S.,  and  to 
provide  the  public,  all  levels  of 
government,  and  the  regulated 
community  with  information  that  will 
improve  decision  making,  measurement 
of  pollution,  and  the  understanding  of 
the  environmental  consequences  of 
toxic  chemical  emissions. 

On  August  8,  1995.  the  President 
issued  a  directive  to  EPA  for 
"continuation  on  an  expedited  basis  of 
the  pubUc  notice  and  comment 
rulemaking  proceedings  to  consider 
whether,  as  appropriate  and  consistent 
with  section  313(b)  of  EPCRA,  42  U.S.C. 
11023(b),  to  add  to  the  list  of  Standard 
Industrial  Classification  ("SIC")  Code 
designations  of  20  through  39  (as  in 
effect  on  July  1, 1985)"  (60  FR  41791). 
The  President  directed  that  EPA 
"complete  the  rulemaking  process  on  an 
accelerated  schedule.  '  EPA  is  now 
proposing  a  number  of  carefully 
selected  industry  segments  for  coverage 
under  EPCRA  section  313.  Although 
EPA  may  be  "expediting"  this  activity, 
it  is  doing  so  only  after  lengthy 
dehberations  and  consultation  with " 
stakeholders. 

EPA  recognizes  that  expansion  of  TRI 
reporting  to  cover  a  broader  range  of 
facilities  raises  some  communication 
issues  that  may  not  be  presented  by  the 
original  list  of  manufacturing  faciUties 
in  SIC  codes  20  through  39.  For 
example,  inclusion  of  certain  waste 
management  facilities  as  proposed 
could  mean  that  a  facihty's  primary 
business  could  equate  to  a  reportable 
release.  As  discussed  in  Unit  V.F.6.  of 
this  preamble,  this  could  lead  to  the 
misperception  that  an  uncontrolled 
release  is  taking  place,  when  in  reality 
the  faciUty  is  legally  and  responsibly 
managing  waste  materials.  This  type  of 
misperception  is  not  a  result  intended 
or  desired  by  EPA.  Similarly,  a  concern 


has  been  expressed  by  some  that 
because  waste  management  activities 
may  involve  transfers  from  one  facility 
to  another  that  the  same  material  may 
appear  more  than  once  in  the  TRI  data 
base.  EPA  beUeves  that,  since  transfers 
and  releases  are  tracked  separately,  this 
should  not  mislead  the  public,  but  seeks 
comment  on  the  issue.  As  this 
rulemaking  proceeds.  EPA  will  be 
evaluating  how  it  presents-including  in 
its  annual  data  release-and  otherwise 
communicates  the  information  reported 
by  these  new  facilities.  When 
considering  this  proposed  rule, 
commenters  are  encouraged  to  address 
how  best  to  communicate  information 
from  the  new  industries  in  a  way  that 
continues  to  serve  the  purposes  of  TRI 
without  fostering  misperceptions. 

B.  Outreach 

Prior  to  this  proposed  rulemaking, 
EPA  engaged  in  a  significant  and 
comprehensive  outreach  effort.  This 
outreach  served  to  inform  interested 
p)arties,  including  industries  under 
consideration,  state  regulatory  officials, 
environmental  organizations,  labor 
unions,  community  groups,  and  the 
public  of  EPA 's  intention  to  propose 
adding  additional  industry  groups  to  the 
EPCRA  section  313  fist.  The  outreach 
effort  also  allowed  EPA  to  gather 
additional  information  that  assisted  in 
the  development  of  this  proposed 
rulemaking.  EPA  has  also  received 
substantial  pubhc  comment  regarding 
the  Agency's  proposed  action,  and  has 
considered  these  comments  in  its 
deliberations. 

EPA  recognized  the  need  for 
comprehensive  and  thorough  outreach 
regarding  this  proposal.  Consequently, 
EPA  held  two  public  meetings  prior  to 
publication  of  this  proposal.  The  first 
public  meeting,  announcing  EPA's 
intentions,  was  held  on  May  29, 1992. 
The  second  was  held  on  May  25, 1995. 
These  meetings  were  announced  in  the 
Federal  Register  (57  FR  19126,  May  4, 
1992  and  60  FR  21190,  May  1,  1995). 
The  public  meetings  allowed  interested 
parties,  including  representatives  of  the 
industries  included  in  this  proposal,  to 
voice  opinions  and  concerns  regarding 
the  faciUty  expansion  undertaking.  EPA 
used  these  meetings  as  an  opportunity 
to  inform  interested  parties  about  the 
possibility  of  this  proposed  action  and 
to  make  available  information  regarding 
its  analysis  for  comment.  Issues  papers, 
summaries,  statements  submitted  and 
additional  public  comments  from  these 
meetings,  are  included  in  the  public 
docket  supporting  this  rulemaking. 
In  addition,  over  the  course  of  the 
past  5  years,  EPA  has  used  the  regularly 
held  public  meetings  of  the  Forum  on 


State  and  Tribal  Toxicities  Action 
(FOSTTA).  which  represents  state 
environmental  agencies,  and  the 
National  Advisory  Council  on 
Environmental  Policy  and  Technology 
(NACEPT),  which  includes 
representatives  from  industry, 
environmental  organizations,  states,  and 
academia,  to  discuss  the  expansion  of 
the  EPCRA  section  313  industry  group 
list.  These  groups  have  provided  EPA 
with  substantive  input  prior  to  this 
proposal  for  structuring  its  screening 
and  analytical  activities  conducted  in 
support  of  this  proposal.  EPA  has 
recently  held  discussions  with  other 
state  regulatory  officials,  in  particular 
with  the  Interstate  Mining  Compact 
Commission  (IMCC).  These  discussions 
have  allowed  EPA  to  understand  more 
clearly  state  regulatory  concerns 
regarding  the  addition  of  certain 
industr)'  groups.  With  the  publication  of 
this  proposal,  EPA  will  be  continuing 
the  dialogue  initiated  in  these  meetings. 

EPA  also  recognized  that  public 
meetings  were  not  the  sole  means  to 
engage  in  the  substantive  discussion  of 
issues  specific  to  the  proposed 
industries.  Therefore,  EPA  initiated  a 
series  of  formal  and  informal  meetings 
with  industry  representatives  as  well  as 
with  representatives  of  environmental, 
community  and  labor  organizations. 
Although  meetings  with  such  groups 
have  been  held  since  1992.  EPA 
substantially  increased  this  element  of 
its  outreach  effort  since  1994,  and 
continued  to  do  so  until  the  publication 
of  this  proposal.  The  more  formal  of 
these  meetings,  referred  to  as  "focus 
group  meetings,"  involved 
representatives  of  various  trade 
associations  and  companies  from,  the 
various  industry  groups  under 
consideration.  These  meetings  primarily 
involved  discussions  with  EPA  officials 
regarding  the  expansion  of  EPCRA 
section  313  reporting  requirements  as 
well  as  issues  specific  to  the  industries 
under  consideration.  A  "focus  group 
meeting"  was  also  held  with 
environmental,  labor  and  community 
organizations.  EPA  also  used  these 
meetings  as  an  opportunity  to  share  data 
and  additional  information  collected  as 
part  of  its  expansion  effort,  and  to  solicit 
comment  regarding  the  analytic 
approach  used  in  the  screening  process 
(A  description  of  the  screening  process 
is  provided  in  Unit  II.C.  and  D.D  of  this 
preamble).  Summaries  of  these  meetings 
and  lists  of  participants  are  available  in 
the  pubhc  docket  supporting  this 
rulemaking. 

EPA  officials  have  also  held  meetings 
with  industry  representatives  and  others 
on  a  regular  basis  to  discuss  issues 
involved  in  this  proposed  rulemaking. 


EPA  has  used  these  meetings  as  a  means 
to  keep  interested  parties  closely 
informed  of  progress  in  developing  this 
proposed  action,  and  to  gather 
information  to  assist  the  Agency  in  its 
activities.  These  meetings  are 
documented  in  the  public  docket 
supporting  this  rulemaking. 

EPA  and  other  government  officials 
have  routinely  discussed  this  proposed 
action  in  public  speaking  engagements 
before  a  variety  of  groups  and 
organizations.  Most  notably,  the 
President  addressed  community  groups 
in  Baltimore,  Maryland  on  August  8, 
1995,  regarding  the  Administration's 
commitment  to  community  right-to- 
know,  including  his  directive  to  the 
Administrator  of  EPA  and  Heads  of 
Executive  Departments  and  Agencies  to 
continue  the  expansion  of  the  EPCRA 
section  313  industry  group  list.  The 
President's  statements  concerning  the 
expansion  of  the  TRI  program  were 
wridely  reported  and  increased  public 
awareness  of  EPA's  efforts.  Considerable 
media  coverage,  including  detailed 
trade  press  stories,  has  provided  many 
more  individuals,  businesses,  and 
organizations  with  information 
regarding  this  proposed  action. 

Unfunded  mandates  that  may  be 
imposed  on  other  government  entities 
are  of  particular  concern  to  the  Agency, 
especially  since  issuance  of  Executive 
Order  12875  ("Enhancing  the 
Intergovernmental  Partnership")  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(compliance  with  this  Act  is  discussed 
in  Unit  XI.D.  of  this  preamble).  EPA  has 
held  discussions  with  a  wide  range  of 
state  and  local  officials  regarding  this 
proposal,  particularly  through  FOSTTA 
as  described  above,  and  with 
representatives  of  publicly-owned  and 
operated  facilities.  EPA  will  continue  a 
constructive  dialogue  to  ensure  that 
imfunded  mandates  issues  are  fully 
understood,  analyzed,  and  addressed. 

EPA  recognizes  that  particjlar 
concerns  have  been  raised  regarding  the 
expansion  of  the  EPCRA  section  313 
industry  group  list  in  so  far  as  the 
reporting  requirements  may  affect  small 
businesses.  Many  trade  associations  and 
other  industry  organizations  with  which 
EPA  has  held  discussions  inchide  small 
businesses  as  members  or  participants. 
These  groups  have  represented  the 
interests  of  some  small  businesses  to 
EPA,  and  have  helped  to  inform 
businesses  about  EPA's  intentions.  In 
addition,  EPA  has  addressed  forums 
such  as  the  Small  Business  Roundtable 
regarding  this  proposed  action,  and  has 
briefed  officials  of  the  Small  Business 
Administration  as  well  as  EPA's  Small 
Business  Omsbudsman  and  Regional 
Small  Business  Liaisons  on  this  matter. 


Activities  specific  to  small  businesses 
are  documented  in  the  public  docket 
supporting  this  rulemaking. 

A  variety  of  materials  have  been  made 
available  to  interested  parties  and  the 
public  regarding  this  proposed  action 
Widely  distributed  Agency  publications 
have  provided  updates  regarding  the 
expansion  of  the  TRI  program.  More 
specific  materials,  including  analytical 
products  developed  as  part  of  this  effort, 
have  been  provided  to  industr\'  groups 
and  further  disseminated  at  events  such 
as  annpal  meetings.  EPA  is  also  aware 
of  and  appreciates  the  many  industry 
efforts  to  disseminate  this  information 
to  members.  Documentation  of  these 
publications  and  materials,  to  the  extent 
available,  is  included  in  the  public 
docket  supporting  this  rulemaking. 

EPA  intends  to  continue  its  outreach 
efforts  in  regards  to  this  proposed 
action.  The  Agency  has  found  outreach 
to  be  beneficial  to  ail  parties  and 
essential  to  sound  public  policy 
decisions.  The  Agency  will  be  providing 
additional  forums  for  public  comment 
by  holding  two  public  meetings  during 
the  public  comment  period  for  this 
proposal. 

C.  Development  of  Industry  Group 
Candidates 

Prior  to  this  proposed  rulemaking, 
EPA  conducted  a  screening  process 
designed  to  identify  the  best  candidate 
industry  groups  in  order  to  focus  on 
those  industries  potentially  most 
relevant  to  further  the  purposes  of 
EPCRA  section  313.  The  purpose  of  the 
screening  process  was  to  focus  the 
Agency's  limited  resources  on  those 
industries  for  which  reporting  would  be 
most  beneficial  to  community  right-to- 
know.  Provided  below  is  a  brief 
overview  of  the  screening  activities 
conducted  by  EPA  prior  to  this 
rulemaking.  For  a  mere  detailed 
discussion  of  the  screening  activities, 
refer  to  Development  of  SIC  Code 
Candidates:  Screening  Document, 
available  in  the  public  docket  for  this 
rulemaking  (Ref.  19). 

EPA  began  the  screening  process  by 
analyzing  chemical  waste  information 
routinely  reported  by  industries  and 
collected  in  several  existing  EPA  data 
systems.  While  the  information  reported 
in  these  data  systems  have  some 
inconsistencies  with  the  type  of 
information  collected  on  TRI,  the  data 
systems  selected  provided  a  reasonable 
method  of  comparing  industries  by 
chemicals  and  estimated  volumes  for 
industries  regulated  under  each  program 
(Ref.  5). 

The  initial  screening  activity  ranked 
industries  by  the  volume  of  EPCRA 
section  313  chemicals  found  in  each 


reporting  system.  Those  2-digi*  SIC 
codes  that  made  up  99  percent  of  the 
matched  EPCRA  section  313  chemical 
release  estimates  for  non-manufacturing 
facilities  were  selected  from  each 
reporting  system.  This  list  of  25  2-digit 
SIC  codes  was  referred  to  as  the  "Tier 
1"  list,  and  included  the  following  Major 
Groups:  Metal  Mining;  Coal  Mining;  Oil 
and  Gas  Exploration  and  Production; 
Non-metal  Mining;  Heavy  Construction; 
Railroad  Transportatioi;;  Motor  Freight 
Transportation  and  Warehousing; 
Transportation  by  Air,  Fipelines,  Except 
Natural  Gas;  Transportation  Services; 
Electric,  Gas,  and  Sanitary  Services; 
Wholesale  Trade  Durable  Goods; 
Wholesale  Trade  Nondurable  Goods; 
Automotive  Dealers  and  Gasoline 
Ser\'ice  Stations;  Business  Services; 
Automotive  Repair,  Serv  ice.  and 
Parking;  Miscellaneous  Repair  and 
Service;  Health  Services;  Educational 
Services;  Engineering.  Research, 
Management,  and  Related  Services; 
Services  not  elsewhere  classified; 
Administration  of  Environmental 
QuaUty  and  Housing  Fhrograms; 
Administration  of  Economic  5>ervices; 
National  Security  and  International 
Affairs;  and  Nonclassifiable 
Estabhshments. 

The  Tier  I  list  represents  an  extremely 
large  number  of  diverse  individual 
industries.  EPA  began  compiling 
information  useful  in  ex-plaining  what 
the  industries  in  these  Major  Groups  are 
and  what  activities  they  conduct  with 
emphasis  on  those  activities  that  may 
involve  section  313  chemicals.  This 
information  was  organized  into 
documents  for  each  2-digit  SIC  code  and 
are  referred  to  as  "industry  profiles" 
(Refs.  6,  7,  8,  9.  and  10). 

The  next  step  in  the  screening  process 
involved  a  comparison  between 
industry  groups  currently  reporting 
under  section  313  (manufacturing 
industries)  and  those  under 
consideration,  in  terms  of  the  types  of 
activities  they  perform  and  the  services 
they  pro\ide  to  the  manufacturing 
sector.  One  of  the  primar>'  objectives  of 
expanding  TRI  coverage  to  additional 
industry  groups  is  to  fill  in  gaps 
associated  with  chemical  management 
activities  currenMy  reported  under 
EPCRA  section  313.  EPA  determined 
that  those  industries  that  either  supply 
or  otherwise  manage  chemicals  and 
related  materials  both  to  and  from  the 
pomt  of  manufacturing  would  further 
this  objecti\'e.  EPA  categorized  ail  25 
major  industry'  groups  in  terms  of  their 
relation  to  manufacturing.  This  step  in 
the  screening  process  resulted  in  the 
following  list  of  candidates:  metal 
mining;  coal  mining,  oil  and  gas 
exploration  and  production;  non-me^^ 
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mining;  motor  freight  transportation  and 
warehousing:  transportation  by  air; 
pipelines,  except  natural  gas;  electric, 
gas,  and  sanitary  services;  wholesale 
durable  and  non-durabie  goods;  and 
business  services. 

Once  this  candidate  list  was 
developed,  EPA  engaged  in  hirther 
discussions  with  representatives  of 
many  of  the  industries  on  the  list,  as 
well  as  environmental  and  labor 
organizations,  state  environmental  and 
regulatory  representatives,  and  groups 
established  to  provide  feedback  on  TRI 
initiatives.  These  discussions  proAaded 
an  opportunity  to  educate  various 
industry  groups  about  the  TRI  program, 
to  obtain  feedback  on  the  information 
developed  to  characterize  their  industry, 
and  to  listen  to  concerns.  A  more 
detailed  discussion  of  the  outreach 
activities  conducted  as  part  of  this 
rulemaking  can  be  found  in  Unit  n.B.  of 
this  preamble. 

A  greater  level  of  specificity  in  the 
analysis  was  required  to  better  identify 
which  industry  groups  and  activities 
were  of  greater  importance  in  terms  of 
their  potential  value  to  section  313 
reporting.  To  refine  the  analysis,  EPA 
developed  data  reported  in  the  reporting 
data  systems  to  the  more  specific  4-digit 
SIC  code  level.  These  data  were 
incorporated  into  a  ranking  model  that 
allowed  the  management  of  large 
volumes  of  information.  For  a  more 
detailed  discussion  of  the  ranking 
model,  see  Development  of  SIC  Code 
Candidates:  Screening  Document  (Ref. 
19). 

The  last  stage  in  the  screening  process 
involved  an  overlay  of  regulatory 
definitions  and  developments,  existing 
program  guidance,  and  any  exemptions 
pertinent  to  activities  identified  for  the 
primary  candidates.  This  stage  of  the 
analysis  allowed  EPA  to  evaluate  the 
degree  to  which  reporting  would  be 
expected  to  occur  under  EPCRA  section 
313  for  these  candidate  industry  groups. 
EPA  used  information  developed  for 
this  analysis,  along  with  input  from 
specific  industries  in  making  further 
reductions  in  the  list  of  candidate 
industry  groups  (Ref.  19). 

As  a  result  of  this  screening  process, 
EPA" eliminated  SIC  code  16,  heavy 
construction;  SIC  code  40,  railroad 
transportation;  SIC  code  42,  motor 
freight,  transportation,  and 
warehousing;  SIC  code  45,  air 
transportation  SIC  code  46,  pipelines, 
except  natural  gas;  SIC  code  47, 
transportation  services;  SIC  code  55, 
automotive  dealers  and  gasoline  service 
stations;  SIC  code  75,  automotive  repair, 
service,  and  parking;  SIC  code  80. 
health  services;  SIC  code  82, 
educational  services;  and  SIC  code  87 


engineering,  research,  management,  and 
related  services;  SIC  code  89, 
miscellaneous  services;  SIC  code  95, 
administration  of  environmental  quality 
and  housing  programs;  SIC  code  96, 
administration  of  economic  services; 
SIC  code  97,  national  security  and 
international  affairs;  and  SIC  code  99, 
nonclassifiable  establishments. 

D.  Additional  Considerations  in 
Selecting  Additional  Industry  Group 
Candidates 

In  addition  to  the  activities  conducted 
as  part  of  the  screening  process 
described  above,  EPA  also  excluded 
certain  industry  groups  from 
consideration  in  this  proposed  action 
for  a  number  of  other  reasons.  Provided 
below  is  a  brief  discussion  of  those 
additional  industry  groups  that  were 
excluded  after  the  application  of  the 
screening  process. 

1.  Impacts  on  intergovernmental 
entities.  EPA  considered  potential 
impacts  on  other  govenunental  entities 
resulting  from  addition  of  certain 
industry  groups.  As  a  result  of  issues 
raised  by  this  consideration,  several 
industry  groups  were  excluded  from 
consideration  for  addition  under  EPCRA 
section  313  at  this  time,  including 
Municipal  Solid  Waste  Landfills 
(MSWLFs),  Publicly-Owned-Treatment 
Works  (POTWs),  and  water  supply 
systems.  Each  of  these  industry  groups 
are  part  of  the  Major  Group  SIC  code  49. 
Electric  Gas  and  Sanitary  Services. 
Water  systems  are  classified  within  SIC 
code  4941,  POTWs  are  classified  within 
SIC  code  4952,  and  MSWLFs  are 
classified  within  4953.  These  facilities 
are  primarily  operated  by  local 
municipalities  and  regional 
governmental  entities.  Although  each 
industry  group  may  manage  significant 
quantities  of  EPCRA  sectiofi  313  listed 
toxic  chemicals,  the  manner  in  which 
they  manage  these  chemicals  raises 
several  cross-governmental  issues  EPA 
is  continuing  to  address.  As  a  result, 
EPA  is  not  considering  these  industry 
groups  at  this  time. 

2.  Economic  considerations.  EPA's 
economic  analysis  identified  several 
industry  groups  that  may  be  adversely 
affected  at  a  substantially 
disproportionately  high  rate,  if  coverage 
under  EPCRA  section  313  was  extended 
to  include  them.  Petroleum  and 
petroleum  products  wholesalers 
classified  as  SIC  code  5172,  farm 
supplies  classified  as  SIC  code  5191, 
and  paints,  varnishes,  and  supplies 
classified  in  SIC  code  5198  may  have  a 
disproportionately  large  economic 
impact  if  EPCRA  section  313  reporting 
requirements  were  extended  to  their 
industry  (Ref.  20).  Further,  based  on  a 


preliminary  review,  the  projected  value 
of  reporting  for  these  industry  groups  is 
questionable.  EPA  continues  to  refine 
this  information  and  explore 
alternatives  for  these  industry  groups. 

3.  Non-listed  primary  chemical 
association.  Two  industries,  non-metal 
mining  classified  in  SIC  code  14  and 
wholesale  durable  goods  classified  in 
SIC  code  50,  were  excluded  from  further 
consideration  for  this  action  based  on 
the  belief  that  the  majority  of  activities 
conducted  by  facilities  operating  in 
these  industry  groups  are  believed  to 
involve  materials  that  are  not  EPCRA 
section  313  listed  chemicals. 

4.  Standard  facility  unit.  One  industry 
group,  oil  and  gas  extraction  classified 
in  SIC  code  13,  is  believed  to  conduct 
significant  management  activities  that 
involve  EPCRA  section  313  chemicals. 
EPA  is  deferring  action  to  add  this 
industry  group  at  this  time  because  of 
questions  regarding  how  particular 
facilities  should  be  identified.  This 
industry  group  is  unique  in  that  it  may 
have  related  activities  located  over 
significantly  large  geographic  areas. 
While  together  these  activities  may 
involve  the  management  of  significant 
quantities  of  EPCRA  section  313 
chemicals  in  addition  to  requiring 
significant  employee  involvement,  taken 
at  the  smallest  unit  (individual  well), 
neither  the  employee  nor  the  chemical 
thresholds  are  likely  to  be  met.  EPA  will 
be  addressing  these  issues  in  the  future. 

EPA  may  reconsider  at  a  later  date 
some  or  all  of  the  industry  groups  which 
were  excluded  as  a  result  of  the 
considerations  mentioned  above.  For 
more  detail  regarding  EPA's  exclusion 
of  these  industry  groups,  refer  to 
Additional  Considerations  in  Selecting 
Industries  for  Addition  to  EPCRA 
Section  313  (Ref.  17). 

For  the  industry  groups  outside  of  SIC 
codes  20  through  39  which  are  not  part 
of  today's  proposal,  EPA  requests 
comment  on  adding  any  of  these 
industry  groups  through  a  future 
rulemaking.  Commenters  should  take 
into  account  the  current  limitations  of 
EPCRA  section  313  reporting 
requirements,  i.e.  exemptions  and 
thresholds,  in  addressing  whether  these 
industries  should  be  required  to  report 
under  EPCRA  section  313. 

m.  EPCRA  Section  313  Statutory 
Criteria 

A.  Statutory  Construction 

Recognizing  that  the  American  public 
has  a  right-to-know  what  is  happening 
in  the  environment  near  their  homes, 
schools,  and  business.  Congress 
provided  EPA  with  explicit  statutory 
authority  to  expand  the  categories  of 


facilities  required  to  report  under 
EPCRA  section  313.  Section  313(b)(l)(A} 
apphes  section  313  to  facilities  that  are 
in  SIC  codes  20  through  39.  Section 
313(b)(1)(B)  states: 

The  Administrator  may  add  or  delete 
Standard  Industrial  Classification  Ckxies  for 
purpases  of  subparagraph  (A),  Dut  only  to  the 
extent  necessary  to  provide  that  each 
Standard  Industrial  ^lassi6cation  Code  to 
which  this  section  applies  is  relevant  to  the 
purposes  of  this  section. 

EPA  believes  that  this  provision  grants 
the  Agency  broad  discretion  to  add 
industry  groups  to  the  industries  subject 
to  the  reporting  requirements  under 
EPCRA  section  313.  The  Conference 
Report  restates  EPA's  authority  to  add 
industry  groups  and  provides  additional 
guidance: 

(EPA's)  authority  is  limited,  however,  to 
adding  SIC  codes  for  facilities  which,  likt 
facilities  within  the  manufacturing  sector  SIC 
codes  20  through  39,  manufacture,  process  or 
use  toxic  chemicals  in  a  manner  such  that 
reporting  by  these  facilities  is  relevant  to  the 
purposes  of  this  section  (emphasis  added) 
(Ref.  13). 

Thus,  tlie  statute  directs  EPA,  when 
adding  industry  groups,  to  consider  and 
be  guided  by  the  "purposes"  of  EPCRA 
section  313."  While  EPCRA  section  313 
does  not  expUcitly  identify  the  purposes 
of  the  section,  the  Conference  Report 
makes  clear  that  subsection  (h)  of 
section  313 

Describes  the  intended  uses  of  the  toxic 
chemical  release  forms  required  to  be 
submitted  by  this  section  and  expresse<  the 
purposes  of  this  section.  Tht  Information 
collected  under  this  section  is  intended  to 
inform  the  general  public  and  the 
communities  surrounding  covered  facilities 
about  releases  of  toxic  chemicals,  to  as»if  t  in 
research,  to  aid  in  the  development  of 
regulations,  guidelines,  and  standards,  and 
for  other  similar  purposes.  (Conference 
Report  Rt  299,  Ref.  1 3) 

Statements  by  Congress  are  consistent 
with  this  stated  language.  For  example, 
Congres.sman  Edgar,  a  principal 
architect  of  EPCRA,  stated  during  debate 
on  the  Conference  Report: 

Congress  recognizes  a  compelling  need  for 
more  information  about  the  Nations 
exposure  to  toxic  chemioils.  Until  now,  the 
success  of  regulatory  programs  such  as  the 
Clean  Air  Act,  the  Resource  Conservation 
and  Recovery  Act,  and  tlie  Clean  Water  Act 
has  been  imp>ossible  to  measure  because  no 
broad-based  national  information  has  been 
compiled  to  indicate  increases  or  decreases 
in  the  amounts  of  toxic  pollutants  entering 
our  environment.  As  a  result,  the  reporting 
provisions  in  this  legislation  should  be 
construed  expansively  to  require  the 
collection  of  the  most  information  pwrmitted 
under  thf  statutory  language.  Any  discretion 
to  limit  the  amount  of  information  reported 
should  be  exercised  only  for  compelling 


reasons.  A  second  m<ijor  principle  of  this 
program  is  to  make  information  regarding 
toxic  chemical  exposure  available  to  the 
public,  particularly  the  local  communities 
most  dffected.  For  too  long,  the  public  has 
been  left  in  the  dark  about  its  exposure  to 
toxic  chemicals.  Information  that  has  been 
available  under  existing  enviroim^iental 
statutes  such  as  the  Clean  Water  Act  or  the 
Clean  Air  Act.  has  been  dif^cult  to  aggregate 
and  interpret,  which  has  made  it  difficult,  if 
not  impossible,  for  the  public  to  gain  an 
overall  understanding  of  their  toxic  chemical 
exposure. 

Cousequently.  the  reporting  requirements 
should  be  construed  to  allow  the  public  the 
broadest  possible  access  to  toxic  chemical 
information  in  formats  that  are 
straightforward  and  easy  to  understand.  (H. 
Rep.  99  97S.  99th  Cong.,  2nd  Sest.,  p.  5313 
(Oct.  7. 1986)). 

Section  313rb)  specifies  the  facilities 
covered  by  the  toxic  chemical  release 
reponing  requirement,  but  also  provides  the 
Administrator  with  ths  discretion  to  inc'ude 
additional  facilities  (either)  b)  specifying 
additional  SIC  code^  covered  by  this 
section — section  313(b)(1)(B)  [....]  Congress 
designated  facilities  in  SIC  codes  20-39  only 
as  a  starting  point  for  this  reporting 
requirement.  The  principal  consideration  is 
whether  the  addition  would  meet  the 
objectives  of  this  section  to  provide  the 
publtt  with  a  complete  profile  of  toric 
chrniical  releases.  The  fee*  that  Congress 
applied  the  reporting  requirement  to  those  in 
the  manufacturing  sector  should  not  be 
considered  a  limiting  criteria  in  the 
Administrator's,  determination.  (H.  Rep.  99- 
975,  99th  Cong.,  2rd  Sess.,  p.  S315  (Oct.  7, 
1986)). 

tDthei  supporters  of  EPCRA 's 
coftmimity  right-lo-know  provisions 
echoed  Congressman  Edgar's  view  that 
broad  dissemination  of  information 
concerning  the  presence  of  toxic 
chemicals  in  the  community  is  a 
primary  purpose  of  EPCRA  section  313. 
See.  for  example.  Senator  Stafford's 
statements  during  debate  on  the 
Conference  Report: 

But  the  bill  goes  beyond  concer.i  about 
ac;.idental  releases  of  these  toxic  and 
hazardous  chemicals,  it  also  recognizee  tha! 
the  public  has  a  right  to  be  informed  about 
roatineTeleases  of  these  chemicals  to  the  air, 
and  the  water  and  the  land  (H  Rep.  99-975, 
99th  (x)ng..  2nd  Sess..  p.  5185  (Oct.  7. 1986)). 

In  implementing  this  section,  the 
Administrator  should  keep  in  mind  that  its 
primary  purpose  is  to  inform  the  public 
about  routine  releases  oi  toxic  chemicals.  The 
computer  database  [established  by  EPA)  must 
be  managed  in  such  8  way  as  to  maximize  itF 
accessibility  and  utilitj'  to  the  public  (H.  Rep. 
99  975,  99th  Cong.,  2nd  Sess.,  p.  5186  (Oct. 
7,  1986)). 

EPA's  reading  of  the  Agenc>''s  broad 
statutory  authority  to  add  industry 
groups  to  the  industries  required  to 
report  under  EPCRA  section  313  is 
echoed  in  the  GAO  Report.  This  report, 
which  represents  a  critical  analysis  of 


the  TRI  program  and  provides 
recommendation  on  the  direction  of  the 
program  in  keeping  with  Congressional 
intent,  states  that  "EPCRA  authorizes 
EPA  to  revise  the  chemical  list  and  tc 
require  nonmanufacturers  to  report  their 
emissions"  (Ref.  2).  This  report  further 
notes  that  many  relevant  industries 
currently  are  not  required  to  report 
under  EPCRA  section  313: 

Many  industries  outside  the  manufacturing 
sector  that  use  substantial  quantities  of  toxic 
chemicals  annually  are  not  currently 
required  to  report  their  emissions  . . . 
Because  of  these  reporting  exemptions,  many 
persons  whom  we  contacted  during  our 
review  bnlieved  that  tht  inventory's  reporting 
requirements  should  be  revised.  We  found 
strong  suppiort  among  government  officiels. 
states,  report-ng  facilities,  and  environmental 
end  public  interest  groups  for  expanding  the 
programs  reporting  requirements  to  cover 
industries  outside  the  manufacturing  sector. 
Moreover,  we  founa  that  2E  states  and  about 
half  of  all  rep>orting  iaciiities  favored,  for 
example,  requiring  refkortiug  tjy  bbzvdous 
waste  trectTTieot  storage  and  disposal 
facilities  (Ref.  2) 

Becaase  of  this,  GAO  recommended 
that  EPA  expand  the  number  of 
industries  that  report  under  EPCRA 
section  313: 

Wf  believe  tl.et  to  maximize  the 
iiiV-entory's  usefulness  to  policymakers  and 
the  public,  the  inventory  date  must  be  as 
comprehensive  as  possible,  with  the  data 
from  additional  emiss/ons  sources  and  on 
additional  toxir  rh&mtn>ls.  The  conceni* 
EPA  expressed  should  oe  carefully 
considered.  Howp\er,  these  concerns  should 
not  overridi  efforts  ic  make  the  inventory 
more  compreheusive-espocialb'  since 
policyniaKers  and  the  pub'ir  need  the  dat-«  to 
establish  environmental  priorities  and  to 
better  measure  progress  in  reducitig  pollution 
(Ref.  2). 

Based  on  the  Agency's  reading  of  the 
statute,  pertinent  legislative  history,  and 
the  GAO  Report,  EPA  recognizes  severe! 
purposes  of  the  EPCR-A  se<::t)on  313 
program,  as  envisioned  by  Cxngress, 
including:  (1)  Providing  a  complete 
profile  of  toxic  chemical  releases  and 
management;  i2)  compiling  a  broad- 
based  national  data  base  for  determining 
the  fuccess  of  environmental 
regulations;  and  (3)  ensuring  that  the 
public  has  easy  access  to  these  data  on 
releases  of  toxic  chemicals  to  the 
environment.  EPA  has  considered  these 
purposes  when  exercising  its  broad 
discretion  to  add  pcrticular  industries  to 
the  EPCRA  section  313  reporting 
•program. 

B.  Interpretation  of  Statutory  Criteria 

As  discussed  in  Unit  III.A.  of  this 
preamble,  the  Conference  Report  on 
EPCRA  section  313  provides  guidance 
on  EPA's  authority  to  add  industn.' 
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groups  to  those  industry'  groups  tnat, 

like  facilities  witiiin  the  manufacturing 
sector  SIC  codes  20  through  39, 
manufacture,  process  or  use  toxic 
chemicals  in  a  manner  .>uch  that 
reporting  by  these  facilities  is  relevant 
to  the  purposes  this  section" 
(Conference  Report,  p.  5108).  For 
purposes  of  this  rulemaking,  which  is 
EPA  s  first  use  of  section  313(b)ll)iBj, 
EPA  has  identified  three  primary  factors 
that  the  Agency  considers  as  reasonable 
decision  criteria  for  adding  faciUties  in 
industry  groups  under  EPCRA  section 
313(b)(1)(B).  The  three  primary  factors 
identified  by  EPA  are  the  following:  (1) 
Whether  one  or  more  toxic  chemii'ais 
are  reasonably  anticipated  lo  be  present 
at  facilities  within  the  candidate 
industry  group  ("chemical"  factor),  (2) 
whether  racilities  within  the  candidate 
industry  group  manufacture,  process,  or 
otherwise  use  thes  i  toxic  chemicals 
("activity"  factor),  and  (3)  whether 
facilities  within  the  candidate  industry 
group  could  reasonably  be  anticipated 
to  increase  die  information  made 
avaihoh  pnrsuint  to  EPCRA  sec'ion 
313,  or  otherwise  further  the  purposes 
of  EPCRA  section  313  ("iai'ormation" 
factor). 

FPA  believes  that  each  of  these  three 
primary  factors  is  important  in  adding 
industry  groups  (referenced  by  SIC 
code)  to  EPCRA  section  313(b)(1) 
oecause  each  will  help  ensure  that 
adding  the  industry  groups  will  further 
the  purpobes  of  EPCFLV  section  313. 
Namely,  each  of  these  primary  factors 
ensures  that  EPA  will  be  able  to  provide 
the  public  with  aasy  accecs  to  more 
complete  information  concerning  toxic 
chemical  releases  and  other  waste 
management  data.  This  mors  complete 
picture  also  will  allow  EPA.  other 
Federal,  state,  and  local  govermnents, 
regulated  entities,  and  the  public  to 
measure  the  success  .of  regulatory  and 
voluntary  environmental  initiatives. 
Therefore.  EPA  believes  thai  these 
decision  criteria  are  relevant  to  llie 
purposes  of  the  statute  and  are 
appropriate  to  use  in  making  listing 
determinations  pursuant  to  EPCRA 
section  313(b)fl)(B). 

A  general  discussion  of  each  primary 
factor  is  included  below,  and  a  more 
detailed  discussion  of  how  each  primary 
factor  was  applied  to  each  industry 
group  proposed  for  listing  can  be  found 
in  Unit  V.  of  this  preamble.  EPA  is 
requesting  comment  on  the  use  of  these 
decision  factors  for  the  EPCRA  section 
313  program. 

1.  Whether  one  or  wore  hsted  toxic 
chemicals  are  reasonably  anticipated  to 
he  present  at  facilities  within  the 
candidate  industry  group  ("Chemical" 
Factor).  In  addressing  whether  the 


chemical  factor  is  met,  EP.^  will 
consider  evidence  indicating  that 
facilities  withm  an  industry  group  are 
reasonably  anticipated  to  have 
involvement  with  one  or  more  EPCRA 
section  313  listed  toxic  chemicals  as    , 
pait  of  its  roudne  operations. 
Association  with  section  313  listed  toxic 
chemicals  suggests  that  facilities  within 
industry  groups  shouid  be  covered 
under  EPCRA  section  313,  given  the 
purpose  of  EPCRA  section  313  is  to 
provide  information  to  ths  public  aDout 
toxic  chemicals  in  their  communities. 

2.  Whether  facilities  within  the 
candidate  industry  g^oup  manufactuie, 
process,  or  otherwise  use  EPCRA  section 
313  listed  toxic  chemicals  ("Activity" 
Factor).  In  addressing  the  "activity" 
factor,  EPA  will  consider  evidence 
ladicating  that  fadlities  within  the 
candidate  industry  group  manufacture, 
process,  or  otherwise  use  one  or  more 
EPCR.\  secticn  313  listed  toxic 
chemicals.  ThiiJ  "activity"  factor  relates 
directly  to  the  manner  in  which  EPCRA 
section  313  listed  chemicals  are 
managed.  To  make  this  determination, 
EPA  will  use  the  EPCRA  section  313 
statutory  definitions  of  manufacturing 
and  processing.  In  addition,  for 
purposes  of  determining  wh3ther 
facilities  within  a  candidate  SIC  code 
otherwrise  use  a  toxic  chemical,  EPA 
will  consult  its  regulatory  detinition  and 
guidance  for  "otherwise  use."  For  this 
rulemaking,  EPA  examined  whether  its 
current  guidance  on  "otherwise  use," 
which  was  developed  for  tjie  • 
manufacturing  sector  in  SIC  codes  20 
through  39,  is  appropriate  for  facilities 
in  industry  groups  outside  SIC  codes  20 
through  39.  Based  on  this  review  and 
other  considerations,  the  Agency  is 
planning  to  modify  its  interpretation  of 
"otherwise  use"  to  include  disposal, 
stabilization,  and  treatment  for 
destruction.  See  Unit  IV.  of  this 
preamble  for  a  more  detailed  discussion 
of  otherwise  use." 

3.  Whether  facilities  within  the 
candidate  industry  group  could 
reasonably  be  anticipated  to  increase 
the  information  made  available 
pursuant  to  EPCRA  section  313,  or 
otherwise  further  the  purposes  of 
EPCRA  section  313  ("Information" 
Factor).  In  addressing  the  "information" 
factor,  EPA  will  consider  any 
information  that  bears  on  whether 
reporting  by  facilities  witnin  the 
candidate  industry  group  could 
reasonably  be  anticipated  to  increase  the 
information  made  available  pursuant  to 
EPCRA  section  313,  or  otherwise  further 
the  purposes  of  EPCRA  section  313.  The 
information  considered  for  any  specific 
industry  group  will  necessarily  vary 
from  industry  group  to  industry  group 


based  on  the  nature  oi  the  industry 
group  and  what  relevant  information  is 
available.  Under  this  factor.  EPA  may 
conside/  information  relating  to,  but  not 
hmited  to,  one  or  more  of  the  following 
copies:  ('0  Whether  the  addition  of  the 
candidate  industry  group  will  lead  to 
reporting  by  facilities  within  that 
candidate  industry  group  (e.g.,  whether 
facilities  within  the  candidate  industry 
group  will  conduct  activities  which 
exceed  the  reporting  thresholds  in 
section  313(f));  (2)  whether  facilitiei 
within  the  candidate  industry  group  are 
likely  to  be  subject  to  an  existing 
statutory  or  regulatory  exemption  from 
the  requirement  to  file  a  Form  R;  (3) 
whether  submitted  Form  R  reports  from 
that  industry  group  oould  be  axpected  to 
contain  release  and  waste  management 
data;  or  (4)  whether  a  significant  portion 
of  the  facilities  in  the  industry  group 
would  be  expected  to  file  a  Toxic 
Chemical  Release  Inventory 
Certification  Statement  (see  59  FR 
61488,  November  30, 1994). 

EPA  Ijelieves  that  the  above  three 
primary  factors  may  be  addressed  by 
evaluating  data  collected  by  EPA  or 
other  government  agencies  (e.g., 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  and 
Occupational  Safety  and  Hsalth 
Administration  (OSHA)),  as  well  as 
information  provided  by  facilities 
through  case  studies,  surveys,  or  site 
visits;  facility  records  or  operation 
plans;  information  on  materials  in 
commerce;  or  common  practices  as 
found  in  the  lite'^ture,  such  as  trade 
journals  and  industry  reports;  or  other 
available  sources.  Some  of  the  pertinent 
EPA  data  systems  include  the 
Aeroinatric  Information  Retrieval 
System  (AIRS,  collected  under  the  Clean 
Air  Act),  the  Permit  Compliance  System 
(PCS,  collected  under  the  Clean  Water 
Act),  and  the  Biennial  Report  System 
(BRS,  collected  under  the  Resource 
Conservation  and  Recovery  Act).  While 
EPA  caiuiot  use  these  data  to  estimate 
likely  TRI  releases  and  other  waste 
management  volumes.  EPA  can  and  has 
used  information  from  these  and  other 
sources,  such  as  those  listed  above,  to 
assist  in  identifying  appropriate 
candidates.  In  the  absence  of  any  such 
data,  EPA  will  rely  on  other  relevant 
sources  of  data. 

For  example,  during  EPA's  evaluation 
of  the  electric  services  industry  group 
(SIC  code  4911),  40  milHon  pounds  of 
releases  or  waste  volumes  were 
identified  in  BRS,  31  milUon  pounds  in 
AFS,  and  15  million  pounds  in  PCS. 
EPA  does  not  believe  that  this 
information  can  be  used  to  predict  TRI 
data  or  that  it  is  an  adequate  substitute 
for  TRI  data:  however,  EPA  did  use  this 


information  to  identify  the  electric 
services  industry  group  as  a  candidate 
for  inclusion  in  this  proposed  rule.  See 
Appendix  B:  Routinely  Reported 
Information  -  Chemical  Detail  (Ref.  8), 
for  similar  information  on  other 
candidate  industry  groups. 

EPA  recognizes  that  different  industry 
groups  may  be  regulated  under  different 
statutory  and  regulatory  regimes.  An 
industry  may  have  very  limited 
regulatory  requirements  that  require 
their  reporting  of  chemical  uses  and 
management  practices,  for  example, 
and,  therefore,  this  industry  would  not 
be  represented  in  some  data  sources. 
This  often  leads  to  different  amounts 
and  types  of  information  being  available 
to  the  Agency  from  these  sources.  Thus, 
EPA  recognizes  that  in  some  cases  the 
available  data  from  these  sources  may 
not  reflect  an  industry's  actual 
involvement  with  section  313 
chemicals.  For  those  industry  groups  for 
which  such  information  is  limited,  EPA 
believes  that  it  is  appropriate  to  rely 
more  heavily  on  sources  of  data  other 
than  regulatory  sources.  EPA  requests 
comment  on  other  sources  of 
appropriate  information. 

TV.  Clarification  of  Threshold  Activities 

A.  Statutory  Background 

Only  facilities  that  exceed  certain 
chemical  activity  thresholds  (and  that 
meet  the  SIC  code  and  employee 
threshold  criteria)  are  required  to  report 
imder  EPCRA  section  313.  These 
thresholds  are  detailed  in  section 
313(0(1)  of  EPCRA: 

The  threshold  amounts  for  purposes  of 
reporting  toxic  chemicals  under  this  section 
are  as  follows: 

(A)  With  respect  to  a  toxic  chenaical  used 
at  a  facility,  10.000  pounds  of  the  toxic 
chemical  per  year. 

(B)  With  respect  to  a  toxic  chemical 

manufactured  or  processed  at  a  facility- 

*  *  tt 

(iii)  For  the  form  required  to  be  submitted 
on  or  before  )uly  1, 1990.  and  for  each  form 
thereafter,  25.000  pounds  of  the  toxic 
chemical  per  year.  EPCRA  313(f)(1), 
(emphases  added). 

In  addition  to  the  reporting  thresholds 
sjjecifically  Usted  in  EPCRA  section 
313(f)(1).  EPA  has  established  an 
alternate  threshold  for  facilities  with 
low  reportable  releases  and  wastes 
under  section  313(f)(2). 

EPCRA  section  313  defines 
"manufacture"  and  "process";  however, 
the  statute  does  not  specifically  define 
"use"  or  "otherwise  use."  The  only 
limitation  Congress  placed  on  what 
activities  could  be  considered  "use"  are 
those  chemical  activities  that  are 
exempt  from  EPCRA  section  313 
reporting  as  provided  in  EPCRA  section 


327.  These  exempted  activities  relate  to 
the  "transportation,  including  the 
storage  incident  to  such  transportation, 
of  any  substance  or  chemical  subject  to 
the  requirements  including  the 
transportation  and  distribution  of 
natural  gas." 

Because  the  statutory  language  does 
not  include  a  specific  definition  of 
"use,"  EPA  has  looked  to  other  sources 
for  guidance  in  formulating  the 
Agency's  interpretation  of  the  term.  The 
dictionary  definitions  of  "use"  are  so 
encompassing  that  they  can  be  argued  to 
cover  nearly  any  activity  impacting  a 
toxic  chemical.  For  example,  the 
Random  House  College  Dictionary, 
Revised  Edition  (1982)  includes  a  broad 
range  of  definitions  of  the  term, 
including  "to  employ  for  some 
purpose,"  "to  expend  or  consume  in 
use,"  and  "to  consmne  entirely."  Given 
the  breadth  in  these  definitions,  EPA's 
interpretation  of  what  might  be 
"otherwise  use"  activities  could  capture 
a  significant  range  of  activities 
impacting  a  toxic  chemical  subject  to 
the  relevant  purposes  of  EPCRA  section 
313.  Thus  to  determine  the  appropriate 
scope  of  this  definition,  EPA  has 
considered  Congress'  stated  purposes 
for  enacting  EPCRA  section  313  as 
foimd  in  the  statutory  language  and  the 
legislative  history. 

As  discussed  in  Unit  n.A.  of  this 
preamble.  Congress  wanted  the 
reporting  requirements  of  EPCRA 
section  313  to  be  applied  broadly,  and 
to  provide  the  greatest  am'oimt  of 
information  to  the  public  and  federal, 
state,  and  local  governments.  In 
furtherance  of  this  goal,  Congress 
recognized  that  EPA  may  need  to  add 
chemicals  and  industry  groups  to  the 
chemicals  and  industry  groups 
originally  listed  in  EPCRA  section  313 
to  provide  more  complete  chemical  and 
fiaciUty  profiles  important  to  the  local 
pubUc  and  for  local  decision  making. 
Moreover,  Congress  found  information 
on  chemical  management  activities 
relevant  to  the  needs  of  local 
communities  in  requiring  that  reporting 
include,  for  example,  information  on 
waste  streams  and  how  they  are 
handled.  See,  e.g..  42  U.S.C.  11023(g). 
Given  the  primary  goal  of  providing 
information  to  the  pubhc  on  listed  toxic 
chemicals  present,  released,  and 
managed  in  communities,  EPA  does  not 
beUeve  that  it  is  reasonable  to  conclude 
that  Congress  would  intend  any 
provision  of  EPCRA  section  313  to  be 
interpreted  to  significantly  limit  the 
information  available  to  the  public. 
Because  interpreting  the  definition  of 
"use"  narrowly  can  have  the 
imintended  impact  of  Umiting  the 
amount  and  kind  of  information  readily 


available  to  local  communities,  EPA 
believes  that  the  tenn  "otherwise  use" 
should  be  interpreted  broadly. 
Consistent  with  this  belief,  EPA 
promulgated  the  broad  definition  of 
"otherwise  use  or  use"  in  40  CFR  372.3. 

B.  Regulatory  Background 

In  1988,  to  address  the  lack  of  a 
statutory  definition,  EPA  promulgated  a 
definition  of  "otherwise  use"  in  the 
regulations  implementing  EPCRA 
section  313: 

Otherwise  use  or  use  means  any  use  of  ■ 
toxic  chemical  that  is  not  covered  by  the 
terms  manufacture  or  process  and  includes 
use  of  a  toxic  chemical  contained  in  a 
mixture  or  trade  name  product  Relabeling  or 
redistributing  a  container  of  a  toxic  chemical 
where  no  repackaging  of  the  toxic  chemical 
occurs  does  not  constitute  use  or  processing 
of  the  toxic  chemical  (53  FR  4525,  February 
16, 1986). 

However,  in  the  preamble  to  the  final 
rule,  EPA  distinguished  its 
interpretation  of  "otherwise  use"  from 
"processing"  by  stating  that  "otherwise 
use"  involves  a  non-incorporative 
activity. 

EPA  is  interpreting  otherwise  using  a 
(listedl  toxic  chemical  to  be  activities  that 
support,  promote,  or  contritnjte  to  the 
fadUty's  activities,  where  the  chemical  does 
not  intentionally  become  p>art  of  a  product 
distributed  in  commerce.  (53  FR  4506.) 

EPA  also  recognized  that  it  was 
appropriate  to  place  some  limitations  on 
those  quantities  of  toxic  chemicals  that 
should  be  included  in  a  facility's 
threshold  calculations.  These 
exemptions  were  based  on  review  of 
comments  and  questions  received  on 
the  proposed  rule  and  in  workshops 
held  prior  to  the  pubUcation  of  the  final 
rule.  The  following  uses  of  chemicals 
are  currently  exempt  from  section  313 
threshold  determinations  and  from  the 
EPCRA  section  313  reporting 
requirements.  (40  CFR  372.38;  53  FR 
4528,  February  16,  1988). 

(1)  Use  as  a  structural  component  of 
the  facility.  This  type  of  use  refers  to 
materials  containing  Usted  section  313 
chemicals  that  may  be  present  at  a 
facility  but  that  are  not  involved  in  the 
pnx»sses  conducted  by  the  facility  for 
purposes  of  their  chemical  properties. 
An  example  of  this  type  of  case  is  use 
of  copper  in  copper  pipes.  EPA  beUeves 
this  type  of  activity  is  an  ancillary  use 
of  copper  which  would  not  add  to  the 
purposes  served  by  providing 
information  to  the  public. 

(2)  Use  of  products  for  routine 
janitorial  or  tacility  grounds 
maintenance.  Examples  include  uses  of 
janitorial  cleaning  supplies,  fertilizers, 
and  pesticides  similar  in  typ>e  or 
concentration  to  consumer  products. 
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EPA  believes  that  these  types  of 
chemical  uses  are  incidental  to  the 
hinction  of  the  facility.  While  grounds 
maintenance  may  be  seen  as  a 
contributing  activity  to  the  facility 
overall,  it  is  not  a  necessary  action  that 
promotes  the  function  or  purpose  of  the 
facility. 

(3)  Personal  uses  by  employees  or 
other  fwrsons  at  the  facility  of  foods, 
drugs,  cosmetics,  or  other  personal 
items  containing  toxic  chemicals, 
including  supplies  of  such  products 
within  the  facility  such  as  in  a  focility- 
operated  cafeteria,  store,  or  infirmary. 

(4)  Use  of  products  containing  toxic 
chemicals  for  the  purpose  of 
maintaining  motor  vehicles  operated  by 
the  faciUty.  For  similar  reasons 
provided  for  the  janitorial  and  facility 
grounds  maintenance  exemption,  the 
use  of  materials  containing  listed 
section  313  chemicals  for  the  purpose  of 
maintaining  motor  vehicles  is  believed 
by  EPA  to  be  an  incidental  chemical  use 
relative  to  the  overall  function  of 
facilities  cxurently  covered  under 
section  313. 

(5)  Use  of  toxic  chemicals  present  in 
process  water  as  drawn  from  the 
environment  or  from  municipal  sources 
or  toxic  chemicals  present  in  air  used 
either  as  compressed  air  or  as  part  of 
combustion.  While  air  and  water  may  be 
necessary  ingredients  in  particular 
manufacturing  or  processing  activities, 
EPA  determined  that  the  generally  small 
quantities  of  listed  section  313 
chemicals  that  each  may  contain  would 
not  be  reportable.  EPA  established  this 
exemption  both  to  reduce  the  burden  on 
the  reporting  industry  and  to  have 
industry  focus  on  those  quantities  of 
toxic  chemicals  over  which  they 
exercise  some  control. 

(6)  Uses  of  articles.  The  inclusion  of 
the  article  exemption  was  for  the 
expressed  purpose  of  exempting  articles 
that  contain  listed  toxic  chemicals  from 
threshold  and  reporting  determinations. 
EPA  determined  that  it  is  appropriate  to 
exempt  chemicals  that  are  contained  in 
articles  as  defined  by  a  modification  of 
the  definition  in  the  OSHA  Hazard 
Communication  Standard  (HCS).  The 
HCS  places  a  condition  on  the  use  of 
things  classified  as  articles  such  that 
when  they  are  used  they  do  not  result 
in  any  section  313  listed  chemical 
releases.  EPA  has  further  modified  the 
OSHA  HCS  definition  such  that  any  use 
or  processing  of  the  articles  that  results 
in  releases  makes  the  activity  ineligible 
for  the  exemption. 

(7)  Use  of  toxic  chemicals  in  certain 
laboratory  activities.  This  exemption 
allows  the  exclusion  of  amounts  of 
chemicals  from  threshold  calculations 
that  are  manufactured,  processed  or 


otherwise  used  in  laboratory  activities 
conducted  under  the  supervision  of  a 
technically  qualified  individual.  This 
exemption  was  provided  in  part  to  be 
consistent  with  other  sections  of 
EPCRA,  specifically  sections  311  and 
312.  as  well  as  the  OSHA  HCS.  EPA 
limited  this  exemption  to  non-specialty 
chemical  production  laboratories  and 
non-pilot  plant  scale  operations.  EPA 
expressed  some  concerns  over  the 
releases  of  chemicals  from  exempted 
laboratory  activities  in  the  final. rule  and 
stated  that  the  Agency  would  review 
these  types  of  facilities  for  potential 
future  coverage. 

At  this  time.  EPA  is  not  proposing  a 
change  to  any  of  the  exemptions  listed 
above.  EPA  may,  however,  reconsider 
the  application  of  these  exemptions  in 
the  future.  (For  additional  information 
on  these  exemptions  contact  the  EPCRA 
Hotline  at  the  telephone  number  or 
address  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  unit  of  this 
document.) 

The  exemptions  promulgated  by  EPA 
to  date  are  intended  to  exclude  from 
threshold  and  reporting  calculations 
those  activities  that  are  not  principal  to 
the  primary  function  of  the  facility.  The 
exemptions  were  provided  to  allow 
facilities  to  focus  on  those  chemical 
management  activities  that  support, 
promote,  or  significantly  contribute  to 
the  primary  purpose  of  the  facility.  EPA 
believes  that  these  activities  are  ones 
over  which  the  facility  has  primary 
control. 

C.  Current  "Otherwise  Use" Interpretive 
Guidance 

EPCRA  section  313  reporting 
guidance  has  been  developed  to  assist 
covered  facilities  in  complying  with 
section  313.  This  reporting  guidance  has 
been  provided  to  reporting  facilities  as 
responses  to  questions  to  EPA's  EPCRA 
Hotline,  as  response  to  letters  from 
subject  facilities,  and  distribution  of  a 
"Question  and  Answer"  document.  For 
some  reference  to  these  other  sources  of 
information  on  "otherwise  use"  see  the 
document  EPCRA  Section  313 
Otherwise  Use  Activities  (Ref.  21). 

Given  that  the  original  section  313 
facilities  list  was  limited  to  those 
facilities  which  principally  operate  in 
the  manufacturing  sector,  the  reporting 
guidance  was  tailored  to  address  the 
principal  activities  conducted  by 
manufacturing  facilities.  In  particular, 
facilities  were  instructed  not  to  consider 
amounts  of  chemicals  treated  or 
disposed  in  calculating  "otherwise  use" 
reporting  thresholds.  Although  current 
guidance  instructs  facilities  to  include 
the  amounts  of  listed  chemicals  released 
during  treatment  or  disposal  in  a 


facility's  release  and  waste  management 
estimates  (assuming  that  the  facility 
exceeds  a  manufacture,  process,  or 
otherwise  use  threshold  for  the 
chemical  elsewhere  at  the  facility), 
current  guidance  instructs  facilities  not 
to  include  the  amounts  treated  or 
disposed  toward  the  "manufacture," 
"process,"  or  "otherwise  use" 
threshold. 

Current  guidance  was  not  based  on  an 
evaluation  of  activities  actually 
conducted  by  manufacturing  facilities, 
but  instead  was  conceived  with  the 
mind  that  the  industrial  classification 
system  places  facilities  primarily 
engaged  in  waste  treatment  and  disposal 
activities  outside  the  manufacturing 
sector,  and  therefore,  were  not  subject  to 
the  original  EPCRA  section  313 
requirements. 

D.  Proposed  Changes  to  Interpretive 
Guidance 

As  the  focus  of  EPCRA  section  313 
expands  to  include  industry  groups 
whose  primary  activities  are  similar  to 
or  support  manufacturing  either  as 
inputs  (e.g.,  energy)  or  outputs  (e.g., 
waste  treatment),  EPA  reconsidered  its 
interpretive  guidance  on  otherwise  use 
for  facilities  within  SIC  code  20  through 
39,  and  facilities  within  the  industry 
groups  being  proposed.  EPA  is 
concerned  that,  based  on  current 
guidance,  the  public  may  not  have 
access  to  information  relating  to  releases 
of  toxic  chemicals  from  facilities  within 
SIC  codes  20  through  39  that  are 
receiving  materials  for  the  purposes  of 
treatment  for  destruction,  stabilization, 
or  disposal.  As  a  result,  EPA  beheves 
that  it  is  appropriate  to  develop 
guidance  addressing  this  concern. 
Further,  EPA  believes  it  is  appropriate 
to  develop  guidance  that  is  consistent 
with  the  primary  activities  conducted 
by  facilities  within  the  candidate 
industry  groups.  Therefore,  EPA  is 
modifying  its  interpretation  of  activities 
considered  "otherwise  used"  as  it 
applies  to  activity  thresholds  under 
section  313  to  include  treatment  for 
destruction,  disposal,  and  waste 
stabilization  (hereafter  referred  to  as 
"stabilization")  when  the  EPCRA 
section  313  facility  engaged  in  these 
activities  receives  materials  containing 
any  chemical  (not  limited  to  EPCRA 
section  313  listed  toxic  chemicals)  from 
one  or  more  other  facilities  (regardless 
of  whether  the  generating  and  receiving 
facilities  have  common  ownership)  for 
the  purposes  of  further  waste 
management  activities. 

EPA  interprets  waste  stabilization 
consistent  with  the  definition  at  40  CFR 
265.1081,  except  that  for  purposes  of 
EPCRA  section  313  the  definition 


should  be  interpreted  to  apply  to  any 
EPCRA  section  313  listed  toxic  chemical 
or  waste  containing  any  EPCRA  section 
313  listed  toxic  chemical.  A  synonym 
for  waste  stabilization  is  waste 
solidification.  EPA  interprets  "treatment 
for  destruction"  to  mean  the  destruction 
of  the  toxic  chemical  such  that  the 
substance  is  no  longer  a  toxic  chemical 
subject  to  reporting  under  EPCRA 
section  313.  Also,  for  purposes  of  the 
EPCRA  section  313  "otherwise  use" 
reporting  threshold,  disposal  would 
include  underground  injection, 
placement  in  landfills/surface 
impoundments,  land  treatment,  or  other 
intentional  land  disposal.  See  "Toxic 
Chemicah  Release  Inventory  Reporting 
Instructions"  (1995  version)  at  p.  35  for 
a  list  of  activities  to  be  reported  under 
"Transfers  Off-site  for  Purposes  of 
Disposal." 

xhe  following  are  four  examples  of 
this  revised  interpretation. 

Example  1:  For  example,  a  facility 
receives  a  material  containing  22,000 
pounds  of  chemical  "A."  Chemical  "A" 
is  an  EPCRA  section  313  listed  toxic 
chemical.  The  facility  treats  for 
destruction  chemical  "A."  Included 
among  the  various  activities  covered  by 
EPA's  revised  interpretation  of 
"otherwise  use"  is  the  "treatment  for 
destruction"  of  a  toxic  chemical 
received  by  the  facility  from  off-site. 
Because  the  facility  received  and  treated 
for  destruction  chemical  "A,"  the 
amount  of  chemical  "A"  treated  for 
destruction  would  be  included  in  the 
calculation  of  the  amount  of  chemical 
"A"  "otherwise  used"  at  the  facility.  In 
this  case,  22,000  pounds  of  chemical 
"A"  would  be  considered  "otherwise 
used."  Thus,  because  the  faciUty 
"otherwise  used"  chemical  "A"  above 
the  10,000  pound  statutory  threshold  for 
"otherwise  use,"  the  faciUty  would  be 
required  to  report  all  releases  of,  and 
management  activities  involving, 
chemical  "A." 

Example  2:  Assume  now  that  the 
same  faciUty,  in  treating  for  destruction 
chemical  "A,"  manufactures  11,000 
pounds  of  chemical  "B."  Chemical  "B" 
is  also  an  EPCRA  section  313  Usted 
toxic  chemical.  This  manufacture  of 
chemical  "B"  is  below  the 
"manufacturing"  reporting  threshold. 
However,  the  facility  disposes  of 
chemical  "B"  on-site.  Included  among 
the  various  activities  covered  by  EPA's 
revised  interpretation  of  "otherwise 
use"  is  the  disf)osal  of  a  toxic  chemical 
that  is  produced  from  the  management 
of  a  waste  that  is  received  by  the 
facility.  In  this  example,  because  the 
facility  received  from  off-site  a  material 
containing  a  chemical  that  is  treated  for 
destruction  (i.e.,  chemical  "A")  and 


during  that  treatment  produced  and 
subsequently  disposed  of  chemical  "B," 
the  disposal  of  chemical  "B"  under 
EPA's  revised  interpretation  would  be 
considered  "otherwise  used."  Because 
the  facility  disposed  of,  or  otherwise 
used,  11,000  pounds  of  chemical  "B," 
the  10,000  pound  statutory  threshold  for 
"otherwise  use"  is  met.  Thus,  the 
faciUty  would  need  to  report  all  releases 
of,  and  management  activity  involving, 
chemical  "B." 

Example  3:  As  another  example,  a 
facility  produces  on-site  a  material 
containing  22,000  pounds  of  chemical 
"C."  Chemical  "C"  is  not  an  EPCRA 
section  313  Usted  toxic  chemical.  Also, 
chemical  "C"  was  not  manufactured  as 
a  result  of  managing  a  waste  received 
from  off-site.  The  facility  treats  for 
destruction  chemical  "C"  and  during 
treatment  manufactiires  11,000  pounds 
of  chemical  "D."  Chemical  "D"  is  an 
EPCRA  section  313  listed  toxic 
chemical.  The  facility  subsequently 
disposes  of  chemical  "D."  In  this 
example,  although  the  facility  disposes 
of  chemical  "D,"  the  11,000  pounds  of 
chemical  "D"  is  not  considered 
"otherwise  used"  under  EPA's  revised 
interpretation  because  the  material  from 
which  chemical  "D"  is  produced  (i.e., 
the  material  containing  the  22,000 
pounds  of  chemical  "C")  was  not 
received  by  the  faciUty  horn  off-site. 
Thus,  in  disposing  of  chemical  "D,"  the 
faciUty  does  not  exceed  the  10,000 
poimd  statutory  threshold  for 
"otherwise  use." 

Example  4:  However,  based  on 
Example  3,  if  chemical  "C"  were 
received  from  off-site  or  was  created  in 
waste  management  activities  conducted 
on  materials  received  frx)m  off-site,  the 
disposal  of  chemical  "D"  would  be 
considered  an  "otherwise  use"  activity 
involving  chemical  "D."  Therefore,  the 
disposal  of  the  11,000  pounds  of 
chemical  "D"  would  exceed  the  10,000 
poimd  statutory  threshold  for 
"otherwise  use,"  and  the  faciUty  would 
need  to  report  all  releases  and 
management  activities  involving, 
chemical  "D." 

EPA  requests  comment  on  its  revised 
interpretation  as  explained  by  these 
examples. 

EPA  believes  that  this  modified 
interpretation  of  "otherwise  use"  better 
serves  the  purposes  of  providing 
communities  with  information  that 
assists  them  in  making  decisions.  EPA 
believes  that  these  waste  management 
activities  represent  activities  that 
generate,  use,  and  are  the  source  of 
significant  releases  of  listed  toxic 
chemicals.  Thus,  EPA  believes  that 
current  guidance,  which  allows 
amounts  of  Usted  chemicals  that  are 


disposed,  stabilized,  or  treated  for 
destruction  to  be  reported  only  when 
the  chemical  exceeds  thresholds 
elsewhere  at  the  facility,  potentially 
excludes  from  reporting  a  large  amount 
of  listed  chemicals  managed  at  certain 
facilities. 

In  addition,  this  modification  of  the 
interpretation  of  "otherwise  use"  is 
consistent  with  EPA's  approach  for 
interpreting  "manufacture."  For 
example,  EPA's  regulatory  definition  of 
"manufacture"  and  current  guidance 
includes  as  "manufacturing"  the 
amount  of  a  listed  toxic  chemical  that  is 
coincidentally  manufactured  during 
waste  treatment  or  disposal  by  the 
facility  (40  CFR  372.3).  Therefore,  the 
amoimts  of  these  chemicals  must  be 
counted  toward  the  manufacturing 
threshold.  Further,  assuming  that  the 
manufacturing  threshold  is  met  under 
EPCRA  section  313,  the  facility  must 
report  the  amoimt  of  that  manufactured 
chemical  that  is  released  or  otherwise 
managed  as  waste.  EPA  beUeves  that 
modifying  the  interpretation  of 
"otherwise  use"  to  include  activities 
such  as  treatment  for  destruction, 
stabilization,  and  disposal  makes  that 
definition  more  consistent  with  EPA's    . 
guidance  on  calculating  manufacturing 
thresholds.  Finally,  EPA  beUeves  that 
current  guidance  that  omits  amounts 
disposed,  stabilized,  or  treated  for 
destruction  is  inconsistent  with  the 
spirit  of  EPCRA  when  appUed  to  the 
additional  facilities  proposed  for  listing 
in  this  action.  Excluding  such  activities 
from  the  interpretation  of  "otherwise 
use"  would  prevent  the  dissemination 
of  information  deemed  useful  in  serving 
the  pubUc's  interest  and  the  purposes  of 
section  313. 

Because  EPA  believes  that  most 
facilities  in  SIC  codes  20  through  39 
dispose  or  treat  only  waste  that  was 
already  manufactured,  processed,  or 
otherwise  used  at  their  faciUty.  the 
Agency  does  not  believe  that  this 
change  in  guidance  will  affect  the 
EPCRA  section  313  reporting  status  of  a 
significant  number  of  facilities  within 
the  manufacturing  sector.  There  is  one 
category  of  facilities  in  the 
manufacturing  sector  that  could  be 
affected  by  this  revised  guidance. 
Sp)ecifically,  it  could  affect  those 
facilities  in  the  manufacturing  sector 
that  receive  wastes  bom  other  fadUties 
and  manage  those  wastes  through 
treatment  or  disposal.  Under  the  revised 
guidance,  the  quanUty  of  EPCRA  section 
313  Usted  toxic  chemicals  that  undergo 
these  activities  must  be  included  in  the 
"otherwise  use"  threshold,  whereas 
currently  such  facilities  are  instructed  to 
exclude  from  the  "otherwise  use" 
threshold  determination  the  quantity  of 
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the  toxic  chemical  treated  for 
destruction,  stabilized,  or  disposed.  EPA 
requests  comment  on  its  revised 
interpretation  of  "otherwise  use."  EPA 
also  requests  comment  on  the  number  of 
facilities  within  the  manufacturing 
sector  that  would  be  affected  by  this 
revised  interpretation. 

An  alternative  to  modifying  the  scope 
of  "otherwise  use"  through  reporting 
guidance  is  amending  the  regulatory 
definition  of  "otherwise  use"  or  "use" 
consistent  with  this  modified  approach. 
As  noted  above,  the  current  regulatory 
definition  of  "otherwise  use"  is  very 
broad  and  covers  EPA's  revised 
interpretation.  While  EPA  does  not 
beUeve  a  change  in  the  regulatory 
definition  is  necessary  to  clarify  its 
interpretation,  EPA  is  requesting 
comment  on  whether  it  should  amend 
the  regulatory  text  to  make  clear  this 
revision.  The  regulatory  definition 
would  read  as  follows: 

Otherwise  use  or  use  means  any  use  of  a 
toxic  chemical  that  is  not  covered  by  the 
terms  "manufacture"  or  "process",  and 
includes  treatment  for  destruction, 
stabilization  (without  subsequent 
distribution  in  commerce),  disposal,  and 
other  use  of  a  toxic  chemical,  including  a 
toxic  chemicai  contained  in  a  mixture  or 
trade  name  product.  Except  that 

(1)  Facilities  engaged  in  treatment  for 
destruction,  stabilization,  or  disposal  are  not 
using  a  toxic  chemical  in  these  activities 
unless  the  facility  receives  materials  from 
other  facilities  for  purposes  of  further  waste 
management  activities. 

(2)  Relabeling  or  redistributing  a  container 
of  a  toxic  chemical  where  no  repaclcaging  of 
the  toxic  chemical  occurs  does  not  constitute 
use  of  the  toxic  chemicaL 

EPA  requests  comment  on  whether  the 
regulatory  definition  of  "otherwise  use" 
should  be  amended. 

An  alternative  interpretation  is 
including  in  the  definition  of 
"otherwise  use"  all  disposal,  treatm3nt 
for  destruction,  and  stabilization, 
regardless  of  whether  the  facility 
receives  materials  from  off-site  for  the 
purposes  of  treatment  for  destruction, 
stabilization,  or  disposal.  This 
alternative  approach  may  affect  tho.se 
facilities  that  manufactiore  or  process  a 
listed  chemical  below  the  25,000  pound 
threshold,  but  that  treat  or  dispose  of 
more  than  10,000  pounds  of  that 
chemical;  the  disposal  is  the  activity 
that  would  cause  the  facility  to  exceed 
the  otherwise  use  threshold.  The 
Agency  requests  comment  on  the 
number  of  facilities  in  this  category  that 
may  be  affected  by  this  alternate 
approach  for  modifying  EPA's  guidance, 
and  or  whether  this  alternative 
interpretation  and  whether  it  would 
better  serve  the  purposes  of  EPCRA 
section  313. 


E.  Relationship  Among  Manufacture, 
Process,  and  Otherwise  Use 

EPA  believes  that  the  revised 
interpretation  and  change  in  reporting 
guidance  is  consistent  with  the  general 
focus  of  section  313  on  the  collection 
and  dissemination  of  information 
relating  to  the  activities  involving  toxic 
chemicals  in  a  community.  Further, 
EPA  believes  that  toxic  chemicals  that 
are  disposed,  stabilized,  or  treated  for 
destruction  are  more  appropriately 
considered  otherwise  used,  as  opposed 
to  manufactured  or  processed. 

Under  EPCRA  section  313, 
"manufacture"  means  to  produce, 
prepare,  import,  or  compound  a 
chemical  listed  under  section  313, 
including  coincidental  production  of  a 
toxic  chemical.  Thus,  disposal, 
stabihzation,  or  treatment  for 
destruction  of  a  toxic  chemical,  whether 
or  not  it  was  produced  at  the  facility,  is 
not  appropriately  considered 
manufactured. 

EPCRA  section  313  defines  "process" 
as  "the  preparation  of  a  toxic  chemical, 
after  its  manufactiue,  for  distribution  in 
commerce-  (I)  in  the  same  form  or 
physical  state  as,  or  in  a  different  form 
or  physical  state  from,  that  in  which  it 
was  received  by  the  person  so  preparing 
such  chemical,  or  (II)  as  part  of  any 
article  containing  the  toxic  chemical." 
Although  the  act  of  treatment  of  a 
chemical  contained  in  a  waste  may 
closely  relate  to  many  of  the  activities 
described  by  the  processing  definition, 
the  statute  provides  a  limitation  that  the 
chemical  be  incorporated  into  a  product 
that  is  further  distributed  in  commerce. 
In  a  case  where  a  facihty  receives  a 
chemical  that  is  contained  in  a  "waste," 
and  the  facility  recovers  the  chemical 
from  the  "waste"  and  distributes  the 
chemical  in  commerce,  EPA  believes  the 
facility  is  processing  the  chemical.  In  a 
case  where  a  facility  receives  a  waste 
containing  a  toxic  chemical  and 
disposes  or  treats  for  destruction  the 
toxic  chemical  on-site.  EPA  does  not 
believe  the  facility  is  processing  the 
toxic  chemical  because  the  toxic 
chemical  is  not  distributed  in 
commerce.  EPA  requests  comment  on 
the  relationship  of  "manufacture." 
"process,"  and  EPA's  revised 
interpretation  of  "otherwise  use." 

EPA  requests  comment  on  all  aspects 
of  the  Agency's  broadening  of  the 
concept  of  "otherwise  use." 

V.  EPA's  Technical  Review 

A.  Introduction 

Data  on  the  candidate  industry  groups 
were  reviewed  for  evidence  indicating 
whether  EPCRA  section  313  listed  toxic 
chemicals  are  present  at  facilities  within 


that  industry  group,  whether -facilities 
within  that  industry  group  manufacture, 
process,  or  otherwise  use  listed  toxic 
chemicals,  and  whether  listing  facilities 
within  that  industry  group  could 
reasonably  be  anticipated  to  increase  the 
available  information  on  TRI. 

For  each  industry  group  proposed  for 
addition  to  EPCRA  section  313  in  this 
rulemaking,  EPA  conducted  an 
extensive  assessment.  Only  after  this 
careful  review  was  a  final  determination 
made  as  to  whether  to  propose  to  list  the 
industry  group  pursuant  to  EPCRA 
section  313(b)(1)(B).  The  information 
simimarized  below  for  each  industry 
group  describes  the  key  data  elements 
upon  which  EPA  relied  to  determine 
that  the  addition  of  the  facility  sector  is 
relevant  to  the  purposes  of  EPCRA 
section  313  pursuant  to  section 
313(b)(1)(B)  criteria.  A  more  extensive 
review  of  the  existing  data  base  for  each 
industry  group  proposed  for  listing, 
which  reflects  the  entire  weight-of-the- 
evidence  considered  by  EPA,  is 
contained  in  the  following  support 
documents  and  in  the  record  supporting 
this  proposed  rulemaking:  "SIC  Code 
Profile  10:  Metal  Mining"  (Ref.  6);  "SIC 
Code  Profile  12:  Coal  Mining"  (Ref.  7); 
"SIC  Code  Profile  49:  Electric,  Gas,  and 
Sanitary  Services"  (Ref.  8);  "SIC  Code 
Profile  51:  Wholesale  Trade  - 
Nondurable  Goods"  (Ref.  9):  "SIC  Code 
Profile  73:  Business  Services"  (Ref.  10); 
and  "Economic  Analysis  of  the 
Proposed  Rule  to  Add  Certain  Industries 
to  EPCRA  Section  313"  (Ref.  20).  These 
documents  contain  a  complete  list  of  the 
references  that  were  used  in  support  of 
these  proposed  additions.  Each  industry 
group  is  identified  by  facility  sector 
name  and  SIC  code. 

EPA  requests  comment  on  the 
industry  groups  proposed  for  addition. 
In  addition,  EPA  requests  comment  on 
any  issues  that  may  be  specific  to  any 
of  the  individual  industry  groups. 

B.  Chemicals  and  Allied  Products  - 
Wholesale 

EPA  is  proposing  to  require  facilities 
operating  in  SIC  code  5169,  Wholesale 
Nondurable  Goods — Chemicals  and 
Allied  Products,  Not  Elsewhere 
Classified  (hereafter  "Chemicals  and 
Allied  Products"),  be  subject  to  EPCRA 
section  313.  Facilities  within  this 
industry  group  receive  EPCRA  section 
313  chemicals  in  bulk,  take  possession 
of  those  chemicals  and  reformulate, 
introduce  chemical  additives,  or 
repackage  materials  containing  section 
313  chemicals.  These  activities  fall 
within  the  statutory  definition  of 
^'process,"  and  are  currently  being 
reported  by  facilities  operating  in  the 
manufacturing  sector. 


1.  Description  of  industry.  Facilities 
operating  in  SIC  code  5169,  Wholesale 
Nondurable  Goods — Chemicals  and 
Allied  Products,  not  elsewhere 
classified,  consists  of  facilities  engaged 
primarily  in  the  consolidation  of  a 
variety  of  bulk  chemicals  and  packaged 
products  prior  to  their  distribution  to  a 
variety  of  destinations  including 
retailers,  other  wholesale  facilities,  and 
in  some  cases  to  manufacturing  facilities 
for  industrial  use  or  for  product 
formulation.  Goods  managed  by 
facilities  in  the  Chemicals  and  AlUed 
Products  industry  group  may  include 
any  of  a  number  of  EPCRA  section  313 
listed  chemicals. 

2.  Summary  of  evaluation.  Based  on 
EPA's  evaluation  of  this  industry,  the 
Agency  believes  that  reformulation  and 
repackaging  activities  conducted  by 
facilities  in  the  Chemicals  and  Allied 
Products  industry  group  routinely 
involve  the  manufacture,  processing,  or 
otherwise  use  of  EPCRA  section  313 
chemicals  and  that  the  facilities  within 
this  industry  group  are  likely  to  report 
information  relevant  to  the  purposes  of 
EPCRA  section  313.  The  present 
determination  is  consistent  with  current 
reporting  guidance,  and  the  application 
of  existing  thresholds  and  exemptions 
under  EPCRA  section  313.  The  Agency 
anticipates  reporting  of  releases  and 
other  waste  management  information 
from  facilities  operating  in  SIC  code 
5169. 

3.  Chemicals  associated  with  the 
Chemicals  and  Allied  Products  industry 
group.  Facilities  classified  in  the 
Chemicals  and  Allied  Products  industry 
group,  are  involved  in  the  wholesale 
distribution  and  management  of  a 
variety  of  chemicals  from  such 
industrial  chemical  categories  as 
alkalines  and  chlorine,  industrial  gases, 
si>ecialty  cleaning  and  sanitation 
preparations,  noncorrosive  products  and 
materials,  and  industrial  salts  and 
poHshes.  Included  within  these 
industrial  chemical  categories  are  such 
specific  EPCRA  section  313  chemicals 
as  chlorine,  sodium  cyanide, 
formaldehyde,  and  methyl  ethyl  ketone 
to  name  a  few  (Refs.  1  and  3).  EPA's 
analysis  has  identified  several  EPCRA 
section  313  listed  toxic  chemicals  that 
are  commonly  managed  by  facilities 
operating  in  the  Chemicals  and  Allied 
Products  industry  group  (Ref.  20).  Based 

.on  this  finding,  EPA  believes  that  a 
strong  indication  exists  that  those 
facilities  classified  in  the  Chemicals  and 
Allied  Products  industry  group  are 
involved  with  EPCRA  section  313  listed 
toxic  chemicals  on  a  routine  basis. 

4.  Manufacture,  process,  or  otherwise 
use  activities  invohing  EPCRA  section 
313  chemicals.  Some  of  the  facihties 


within  the  Chemicals  and  Allied 
Products  industry  group  are  involved  in 
the  preparation  of  EPCRA  section  313 
listed  toxic  chemicals,  or  mixtures 
containing  EPCRA  section  313  listed 
toxic  chemicals,  after  their  manufacture, 
for  distribution  in  commerce.  The  type 
of  preparation  activities  conducted  by 
facilities  classified  in  the  Chemicals  and 
Allied  Products  industry  group  include 
reformulation  and  or  repackaging  prior 
to  being  distributed. 

For  example,  a  facility  may  purchase  and 
distribute  organic  chemicals,  which  are 
mostly  liquids  and  many  of  which  may  t>e 
EPCRA  section  313  listed  toxic  chemicals. 
The  chemicals  are  transferred  into  various 
size  containers  for  resale.  In  addiUon  to  any 
material  losses  during  the  transfer,  some 
toxic  chemical  wastes  may  be  generated  as 
pumps  and  hoses  are  flushed.  As  another 
example,  a  facility  may  routinely  blend 
chemicals  (many  of  which  may  be  EPCRA 
section  313  listed  toxic  chemicals)  to 
formulate,  for  example,  lacquer  thinner  for 
autobody  shops.  Some  facilities  may 
routinely  handle  27  or  more  EPCRA  section 
313  listed  toxic  chemicals. 

EPA  believes  that  these  tj-pes  of 
preparation  activities  of  EPCRA  section 
313  listed  toxic  chemicals  clearly  fit 
within  the  statutory  definition  of 
process  and  would  constitute  a 
reportable  activity  under  EPCRA  section 
313.  EPA  believes  that  those  facilities 
whose  management  of  EPCRA  section 
313  chemicals  is  limited  to  the  receipt 
and  distribution  of  products  containing 
EPCRA  section  313  listed  toxic 
chemicals  without  the  products  being 
reformulated  or  repackaged  would  not 
be  required  to  submit  Form  R  reports  for 
these  chemicals  because  these  activities 
do  not  meet  the  definition  of 
manufacture,  process,  or  otherwise  use. 
Also,  EPA  does  not  befieve  that  the 
limited  act  of  storage  of  a  chemical 
constitutes  a  reportable  activity  under 
EPCRA  section  313. 

5.  Types  of  information  anticipated. 
Based  on  EPA's  analysis,  releases  and 
other  waste  management  information 
resulting  from  the  reformulation  and 
repackaging  of  EPCRA  section  313 
chemicals  and  products  containing 
section  313  chemicals  are  anticipated. 
Reports  are  expected  for  formaldehyde, 
methyl  ethyl  ketone,  and  methanol.  As 
discussed  below,  facilities  in  this 
industr>'  group  engage  m  many  of  the 
same  activities  as  facilities  in  SIC  codes 
20  through  39.  Therefore,  it  is 
reasonable  to  believe  that  these  similar 
activities  would  result  in  similar  types 
of  release  and  waste  management 
information.  For  example,  while 
releases  can  and  do  occur  from 
accidents,  inadequate  storage 
procedures,  or  damages  during 


transport,  EPA  is  not  proposing  the 
inclusion  of  this  industry  based  solely 
on  these  activities  (Ref.  3). 

Based  on  data  required  by  the 
Massachusetts  Toxic  Use  Reduction  Act, 
which  requests  similai  information  to 
that  required  under  EPCRA  section  313, 
evidence  suggests  that  facilities 
operating  within  the  Chemicals  and 
Allied  Products  industry-  group  will 
report  on  a  number  of  EPCRA  section 
313  chemicals  (Ref.  3).  Based  on  these 
data,  it  appears  that  these  fadiities  will 
ref>ort  primarily  on  releases  to  air  of 
volatile  compounds  Ukely  originating 
from  reformulation  and  repackaging 
activities.  Based  on  the  Massachusetts 
data,  8  faciUdes  reported  a  primary  SIC 
code  of  5169  and  submitted  a  total  of  50 
reports  that  were  also  EIPCRA  section 
313  chemicals.  These  8  fadiities 
reported  an  average  of  6.25  reports  per 
facility  as  compared  to  the  average 
number  of  reports  for  currently  listed 
manufacturing  facilities  of  3.7.  The  total 
releases  reported  were  approximately 
75,450  pounds  for  17  listed  chemicals. 
The  median  facility  release  to  air  was 
approximately  3,180  pounds  of  listed 
toxic  chemicals  (Ref.  3). 

EPA  estimates  that  reporting  under 
EPCRA  section  313  from  this  industry 
may  resuU  in  8,354  Form  R  reports  and 
2,785  Toxic  Chemical  Release 
Certification  Statements  annually 
submitted  by  782  facilities.  This  number 
of  facilities  estimated  to  report 
represents  9  percent  of  all  industries 
facilities  within  this  industry  group. 

6.  Reporting  considerations.  Some 
facihties,  which  are  primarily  classified 
as  manufacturers  (SIC  codes  20  through 
39)  but  that  also  warehouse  and 
distribute  their  products,  are  ciurently 
reporting  release  and  waste  management 
information  associated  with  these 
activities  that  are  similar  to  those 
conducted  by  facilities  whose  primary 
classification  is  in  SIC  code  5169.  EPA 
believes  that  fadiities  operating  in  the 
Chemicals  and  Alliea  Products  industr>' 
group  (SIC  code  5169)  that  are  engaged 
in  the  manufacture,  process,  or 
otherwise  use  of  EPCRA  section  313 
listed  to.xic  chemicals  above  reponing 
thresholds  should  also  be  required  to 
inform  the  public  about  releases  and 
other  waste  management  activities  of 
EPCRA  section  313  listed  toxic 
chemicals. 

EPA  estimates  the  potential  costs  for 
reporting  for  the  first  year  by  this 
industry  group  to  be  $51.5  million  and 
$33.5  million  in  subsequent  years. 

7.  Conclusion.  For  the  reasons 
identified  above,  EPA  believes  that 
fadiities  in  the  Chenucals  and  Allied 
Products  iiidusin,'  group  in  SIC  code 
5169  satisfv"  the  requirements  of  EPCRA 
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section  313(b)(1)(B)  because  EPA 
believes  that  reporting  for  this  industry 
group  is  relevant  for  the  purposes-  of 
EPCRA  section  313.  Accordingly.  EPA 
proposes  to  add  this  industry  group  to 
the  list  of  industry  groups  required  to 
report  pursuant  to  EPCRA  section  313 
and  the  PPA  section  6607. 

C.  Petroleum  Bulk  Stations  and 
Terminals  ■  Wholesale 

EPA  is  proposing  to  require  petroleum 
bulk  stations  and  terminals  in  SIC  code 
5171  to  report  under  EPCRA  section 
313.  This  industry  group  includes 
facilities  that  receive  petroleum 
products  and  petroleum  additives  that 
contain  EPCRA  section  313  chemicals, 
take  possession  of  those  chemicals  and 
reformulate  the  products  and/or 
repackage  those  petroleum  products 
prior  to  their  distribution  in  commerce. 

1 .  Description  of  industry.  The 
petroleum  industry  maintains  many 
bulk  stations  and  terminals  that  manage 
a  variety  of  refined  petroleum  products. 
The  types  of  petroleum  products 
managed  by  Uiese  facilities  include 
crude  oil,  motor  gasoline,  diesel.  heating 
fuel,  aviation  jet  fuel,  asphalt,  and 
liquid  petroleum  hydrocarbons.  The 
primary  functions  of  these  facilities 
include  storage,  mixing,  blending, 
distribution,  and  sale  of  refined 
petroleum  products  (Ref.  9). 

2.  Summary  of  evaluation.  Based  on 
EPA's  evaluation  of  this  industry,  the 
Agency  believes  that  the  mixing, 
blending,  repackaging,  and  preparation 
activities  conducted  by  facilities  in  the 
petroleum  bulk  stations  and  terminals 
industry  routinely  involve  the 
manufacture,  process,  or  otherwise  use 
of  EPCRA  section  313  hsted  toxic 
chemicals  and  that  facilities  within  this 
industry  group  are  likely  to  report 
information  relevant  to  the  purposes  of 
EPCRA  section  313.  The  present 
determination  is  consistent  with  current 
reporting  guidance,  and  the  appHcation 
of  existing  thresholds  and  exemptions 
under  EPCRA  section  313.  EPA 
anticipates  reporting  of  releases  and 
other  waste  management  information 
from  facilities  in  this  industry  group. 

3.  Chemicals  associated  with  the 
industry.  Bulk  petroleum  terminals 
principally  manage  refined  petroleum 
products  prior  to  their  distribution  in 
commerce.  The  types  of  petroleum 
products  manag€Ki  by  bulk  terminals  are 
likely  to  include  one  or  more  EPCRA 
section  313  chemicals.  Based  on  EPA's 
analysis,  EPCRA  section  313  listed  toxic 
chemicals  in  gasoline  managed  by  bulk 
terminals  that  are  likely  to  be  present 
include  benzene,  cyclohexane,  ethyl 
benzene,  toluene,  1,2,4- 
trimethylbenzene,  and  xylene.  Section 


313  chemicals  present  in  crude  oil.  No. 
2  fuel  oil,  diesel  and  No.  6  fuel  oil 
include  benzene,  phenanthrene,  and 
benz(a)anthracene  (Refs.  9  and  20). 

4.  Manufacture,  process,  or  otherwise 
use  activities  involving  EPCRA  section 
313  chemicals.  Bulk  petroleum 
terminals  serve  as  an  intermediate  point 
in  the  commerce  cycle  of  the  petroleum 
industry.  Based  on  EPA's  analysis, 
facilities  operating  in  SIC  5171  take 
possession  of  refined  petroleum 
products  and  perform  mixing,  blending, 
and  reformulation  activities  prior  to 
their  distribution  in  commerce.  EPA 
believes  that  the  mixing,  blending,  and 
reformulation  activities,  of  petroleum 
products  containing  EPCRA  section  313 
listed  toxic  chemicals,  prior  to  their 
distribution  in  commerce  clearly  fits 
within  the  EPCRA  section  313  statutory 
definition  of  processing. 

Facilities  in  this  industry  group  may 
also  introduce  petroleum  additives  in 
order  to  reformulate  the  product  prior  to 
distribution.  This  activity  involves  the 
intentional  incorporation  of  an  EPCRA 
section  313  listed  toxic  chemical  into  a 
product  prior  to  distribution.  Thus,  EPA 
believes  that  this  activity  constitutes 
processing  of  an  EPCRA  section  313 
listed  toxic  chemical  as  defined  by  the 
statutory  definition.  In  addition,  EPCRA 
section  313  chemicals  may  be  otherwise 
used  during  normal  facility 
maintenance  activities  (excluding 
exempt  routine  janitorial  or  facilities 
grounds  maintenance  activities)  (Ref.  9). 

5.  Type  of  information  anticipated. 
Storage,  mixing,  blending,  and  product 
transfer  are  among  the  activities  during 
which  significant  releases  of  EPCRA 
section  313  chemicals  are  likely  to  occur 
at  bulk  terminal  facilities.  These 
releases  are  likely  to  be  in  the  form  of 
fugitive  air  emissions,  tank  sludges,  or 
spills  into  surface  water,  groundwater, 
or  land  of  section  313  chemicals 
contained  in  petroleum  products.  EPA 
anticipates  information  on  these  and 
other  waste  management  practices  for 
chemicals  such  as,  cyclohexane,  ethyl 
benzene,  toluene,  1,2,4- 
trimethylbenzene,  xylene, 
phenanthrene,  and  benz(a)anthracene 
(Ref.  20).  While  storage  tanks  at  bulk 
terminals  are  generally  equipped  with 
internal  floating  roofs  and  other  features 
designed  to  reduce  loss  of  volatile 
components,  losses  of  some  section  313 
chemicals  resulting  from  tank  breathing 
still  occur.  Based  on  EPA's  analysis,  a 
small  bulk  terminal  manages  on  average 
an  annual  throughput  of  36.5  million 
gallons,  and  is  estimated  to  process 
petroleum  products  in  sufficient 
quantities  to  exceed  the  EPCRA  section 
313(f)  reporting  thresholds  for  all 
EPCRA  section  313  listed  toxic 


chemicals  that  are  components  of 
gasoline.  No.  2  fuel  oil/diesel.  No.  6  fuel 
oil,  and  crude  oil.  In  addition,  EPA 
estimates  that  some  bulk  terminals  will 
also  exceed  the  EPCRA  section  313(f) 
reporting  thresholds  for  EPCRA  section 
313  listed  toxic  chemicals  contained  in 
petroleum  additives  (Ref.  20). 

EPA  estimates  that  reporting  under 
EPCRA  section  313  from  this  industry 
may  resuU  in  12.394  Form  R  reports 
annually  submitted  by  3,842  facilities. 
This  number  of  facilities  estimated  to 
report  represents  34  percent  of  all 
facilities  identified  within  this  industry 
group. 

6.  Reporting  considerations.  Based  on 
EPA's  analysis,  many  of  the  activities 
conducted  by  petroleum  bulk  stations 
and  terminals  meet  the  definition  of 
manufacture,  process,  or  otherwise  use. 
EPA  believes  that  current 
interpretations  of  manufacture,  process, 
or  otherwise  use  will  apply  directly  to 
facilities  operating  in  this  industry 
seranent  with  minimal  inconsistencies. 

EPA  estimates  the  potential  costs  for 
reporting  for  the  first  year  by  this 
industry  group  to  be  $69.3  million  and 
$40.7  million  in  subsequent  years. 

7.  Conclusions.  For  the  reasons 
identified  above,  EPA  believes  that 
facilities  in  the  SIC  code  5171 
petroleum  bulk  stations  and  terminals 
satisfy  the  requirements  of  EPCRA 
section  313(b)(1)(B)  because  EPA 
behaves  that  reporting  for  this  industry 
group  is  relevant  for  the  purposes  of 
EPCRA  section  313.  Accordingly,  EPA 
proposes  to  add  this  industry  group  to 
the  list  of  industry  groups  required  to 
report  pursuant  to  EPCRA  section  313 
and  the  PPA  section  6607. 

D.  Electric  Utilities 

EPA  is  proposing  to  require  coal  and 
oil-fired  electric  utiUty  plants  in  SIC 
code  49  to  report  under  EPCRA  section 
313.  These  facilities  are  classified  in  SIC 
code  4911  Electric  Services,  SIC  code 
4931  Electric  and  Other  Services 
Combined,  and  SIC  code  4939 
Combination  Utilities,  Not  Elsewhere 
Classified.  EPA  is  requesting  comment 
on  whether  to  add  SIC  code  4960  Steam 
and  Air  Conditioning  Supply.  Although 
information  is  limited  on  this  industry 
group,  EPA  expects  the  activities 
conducted  by  this  industry  group  to  be 
similar  to  those  conducted  in  SIC  codes 
4911,  4931, and  4939. 

Due  to  the  fact  that  nuclear, 
hydroelectric,  gas  and  other  non  coal/ 
oil-fired  electric  generating  stations  do 
not  use  fuel  containing  EPCRA  section 
313  listed  toxic  chemicals,  EPA  is 
proposing  to  add  only  those  facilities 
within  this  industry  group  which 
combust  fuels  containing  EPCRA 


section  313  listed  toxic  chemicals. 
While  EPA  recognizes  that  non  coal/oil- 
fired  electric  generating  stations  may 
otherwise  use  EPCRA  section  313 
chemicals  in  maintenance,  cleaning, 
and  purifying  operations,  and  that 
infonnation  on  releases  and  other  waste 
management  data  from  these  activities 
may  have  some  value,  these  support 
activities  are  not  the  primary  function  of 
the  facility.  EPA  also  recognizes  that 
generating  facilities  may  switch  fuels  as 
part  of  normal  operations,  including 
switching  between  natural  gas  and  other 
fossil  fuels.  Natural  gas  does  not  contain 
EPCRA  section  313  listed  toxic 
chemicals  above  de  minimis 
concentrations,  and  EPA  would  not 
expect  reporting  to  result  from  the 
combustion  of  natural  gas.  However, 
any  facility  which  combusts  coal  or  oil 
in  whatever  percentage  of  its  fuel  use, 
and  whether  for  primary  or  back-up 
generation,  would  become  a  covered 
facility  for  purposes  of  EPCRA  section 
313,  and  be  required  to  make  a 
cx)mpliance  determination.  Thus,  EPA 
has  chosen,  as  a  matter  of  prioritizing, 
to  propose  the  addition  of  only  coal  and 
oii-fired  plants  at  this  time. 

1.  Description  of  industry.  The  electric 
services  industry  includes  facilities 
which  generate  electricity  with  different 
fuels:  fossil  fuels  (i.e.,  coal,  oil  and 
natural  gas);  gas  turbines;  internal 
combustion  turbines;  nuclear; 
hydroelectric;  and  other  sources 
including  geothermal,  wind,  and  solar. 
The  combination  electric  services 
industry  includes  electric  generating 
facilities  that  reqpive  50  to  95  percent  of 
their  revenues  from  electricity  sales. 
Both  industries  generate  electricity 
primarily  throu^  the  combustion  of 
fossil  fuels  (Ref.  8). 

2.  Summary  of  evaluation.  Based  on 
EPA's  evaluation  of  this  industry,  the 
Agency  believes  that  electric  generation 
routinely  involves  the  manufacture, 
process,  or  otherwise  use  of  EPCRA 
section  313  listed  toxic  chemicals  and 
that  the  facilities  within  SIC  code  49 
which  generate  electricity  by 
combusting  coal  and  oil  are  likely  to 
report  information  relevant  to  the 
purposes  of  EPCRA  section  313.  The 
present  determination  is  consistent  with 
current  reporting  guidance,  and  the 
application  of  existing  thresholds  and 
exemptions  under  EPCRA  section  313. 
The  Agency  anticipates  reporting  of 
releases  and  other  waste  management 
information  from  facilities  within  this 
industry  group. 

3.  Chemicals  associated  with  electric 
utilities.  A  variety  of  chemicals  are 
associated  with  electricity  generation. 
Coal  and  oil  used  to  generate  electricity 
may  include  EPCRA  section  313  listed 


toxic  chemicals  as  constituents,  .\mong 
the  EPCRA  section  313  listed  toxic 
chemicals  which  may  be  found  in  coal 
and  oil  are  polycychc  aromatic 
compounds,  chlorine,  benzene,  toluene, 
ethylbenzene,  manganese,  xylene, 
nickel,  biphenyl,  and  naphthalene. 
Also,  the  following  EPCRA  section  313 
metals  and  their  compounds  may  be 
foutid  in  coal  and  oil:  beryllium, 
cadmium,  selenium,  antimony,  arsenic, 
copper,  lead,  barium,  chromium, 
vanadium,  zinc,  and  mercury  and  their 
compounds.  In  addition,  other  EPCRA 
section  313  listed  toxic  chemicals  may 
be  present  in  maintenance,  cleaning,  ' 
and  piuification  operations.  These  may 
include  copper  compounds,  hydrazine, 
zinc  compounds,  hydrochloric  and 
sulfuric  acid  (aerosols),  brominated 
compounds,  formic  acid,  ammonia, 
thiourea,  methylene  chloride,  and 
ethylene  glycol  (Ref.  20). 

4.  Manufacture,  process  or  otherwise 
use  activities  involving  EPCRA  section 
313  chemicals.  While  differing  in  some 
important  respects,  all  conventional 
steam  electric  generating  stations  rely 
on  the  same  basic  process.  Fuel  is 
ignited  and  burned  within  a  boiler 
chamber  composed  of  thousands  of  feet 
of  water-filled  tubes.  The  heal  of 
combustion  heats  the  water  in  the  boiler 
.  tubes,  creating  high  temperature  and 
high  pressure  steam.  The  steam  passes 
through  turbines  causing  the  turbine 
blades  to  rotate.  A  shaft  connected  to 
the  turbine  blades  drives  electric 
generators,  yielding  electric  power.  In 
this  fashion,  the  chemical  energy  of  the 
coal  or  oil  is  converted  to  heat  energy 
through  combustion,  then  to  mechanical 
energy  in  the  turbines,  and  finally  to 
electrical  energy  in  the  generators. 
Transmission  lines,  substations,  and 
switching  stations  channel  generated 
electricity  to  various  end  users.  A  range 
of  maintenance,  cleaning,  and  purifying 
operations  are  also  conducted  (Ref.  8). 

Electric  services  and  combination 
electric  utilities  manufacture  or 
otherwise  use  a  variety  of  EPCRA 
section  313  listed  toxic  chemicals,  as 
part  of  the  combustion  process  and  as 
part  of  maintenance,  cleaning,  and 
purification  operations.  The  combustion 
of  coal  creates  certain  EPCRA  section 
313  listed  toxic  chemicals,  including 
formaldehyde,  hydrogen  chloride, 
hydrochloric  acid  (aerosol),  primary 
sulfates  (including  sulfuric  acid 
aerosol),  hydrogen  fluoride, 
hydrofluoric  acid,  and  the  following 
metals  and  their  compoimds,  arsenic, 
beryllium,  cadmium,  chromium, 
copper,  lead,  mercury,  manganese,  and 
nickel.  Similarly,  the  combustion  of  fuel 
oil  manufactures  sulfuric  acid  aerosols, 
formaldehyde,  and  the  following  metals 


and  their  compounds,  arsenic, 
berylhum,  cadmium,  chromiumt 
copper,  lead,  mercury,  manganese, 
nickel,  and  zinc  Since  the  inception  of 
the  program.  EPA  has  interpreted 
"manufacture"  to  include  coincidental 
production  of  a  listed  toxic  chemical. 
Coincidental  manufacture  is  the 
generation  of  a  listed  toxic  chemical  as 
a  byproduct  or  impurity  (53  FR  4504, 
February  16, 1988).  In  the  combustion  of 
coal  and  oil,  metal  compounds  may  be 
produced  from  either  the  parent  metal 
or  a  metal  compound  contained  ii;  the 
coal  or  oil.  This  may  or  may  not  involve 
a  change  of  valence  state.  A  change  in 
valence  state  results  in  the  manufacture 
of  a  metal  compound.  Metal  compounds 
which  are  produced  in  the  combustion 
process  are  considerec  "maxiufactured" 
for  purposes  of  EPCRA  section  313  The 
de  minimis  concentration  exemfrtion 
does  not  apply  to  coincidental 
manufacture  (see  53  FP  4504.  Februry 
16, 1988;  see  also  Refs.  8  and  2).  Thus, 
all  quantities  of  the  metal  compound 
manufactured  in  the  combustion 
process  must  be  compared  to  the 
"manufacture"  threshold. 

Constituents  of  coal  and  oil  fuels  are 
otherwise  used  in  the  combustion 
process,  including  the  EPCRA  section 
313  chemicals  listed  in  the  above 
section,  since  they  are-combusted  as 
pari  of  the  fuel.  Metal  compounds  may 
be  manufactured  by  the  oxidation  of 
metals  and  metal  compounds  contained 
in  the  fuel.  In  addition,  a  variety  of 
chemicals  also  listed  in  the  above 
section  are  otherwise  used  in 
maintenance,  cleaning,  and  purifying 
operations.  For  example,  several  EPCRA 
section  31?  listed  toxic  chemicals  are 
otherwise  used  in  corrosion  control 
such  as  copper  compounds,  hydrazine, 
and  zinc  compounds,  with  data  from 
cooling  tower  waste  blowdown  streams 
of  coal-firrd  boilers  indicating  that 
copper  and  zinc  compounds  may  hf 
used  in  large  quantities  (Refs.  8  and  20). 
In  addition,  brominated  compounds, 
ammonia,  hydrochloric  acid  or  chlorine 
may  be  used  to  treat  intake  water. 
Further,  the  water-side  or  steam-side  of 
the  boiler  (including  the  boiler  tubes, 
superheater,  and  condenser)  requires 
occasional  cleaning.  Formic  acid,  and 
thiourea  may  all  be  used,  along  vdth 
large  volumes  of  abrasives.  Ethylene 
glycol  is  ai.<.o  otherwise  used  in 
generating  stauon  chillers  and  in  some 
instances  is  applied  to  coal  to  prevent 
coal  piles  from  freezing  (Refs.  8  and  20). 

5.  Types  of  information  anticipated. 
EPA  recognizes  that  fuel  composition 
may  vary ,  tnd  that  the  quantity  and 
chemical  composition  of  the  wastes 
produced  from  cleaning  and 
maintenance  operations  is  dependent  on 
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piant-specific  factors  such  as  plant  sizt- 
type  of  equipment  used  and  age  uf 
equipment.  Based  on  EPas  evaluation 
of  this  industry,  the  Agency  believes 
that  mort  section  31.3  chemicals  present 
in  coal  and  oil  fuels  that  are  combusted 
in  these  facilities  are  present  in 
concentrations  below  de  minimis  levels. 
EPA  anticipates  limited  reporting 
resulting  from  the  use  of  EPCRa  section 
313  chemicals  in  combustion  of  coal. 
EPCRA  section  313  hsted  toxic 
chemicals  that  are  components  of  No.  2 
fuel  oil  above  the  dc  minimis 
concentration  limit  that  would  be 
reported  as  used  in  combustion  mclude 
biphenyl.  napthalene,  and  members  of 
the  polycyclic  aromatic  compounds 
category.  EPCRA  section  313  Usted  toxic 
chemicals  in  No.  fi  "uel  oil  above  the  de 
minimis  concentration  limit  that  would 
be  reported  as  used  in  combustion 
include  members  of  the  polycyclic 
aromatic  compounds  category.  EPA  also 
anticipates  reportable  quantities  of 
EPCRA  section  313  Hsted  toxic 
chemicals  to  be  manufactured  during 
combustion  processes  involving  coal 
and  oil.  These  include  many  of  the 
metal  compounds  such  as  cadmium, 
chromium,  and  zinc  compounds. 
Further,  EPA  believes  that  some  EPCRA 
section  313  chemicals  that  are  routinely 
manufactured  or  otherwise  used  at  coal/ 
oil-fired  electric  utility  plants  are  not 
exempt  under  current  EPCR.\  section 
313  exemptions. 

EPCRA  section  313  chemicals,  which 
EPA  has  preliminarily  identified,  that 
are  manufactxired  or  otherwise  used 
above  de  minimis  concentrations  in 
reportable  activities  include  sulfuric 
and  hydrochloric  acid  aerosols, 
hydrofluoric  acid,  formaldehyde, 
chlorine,  bromine,  ethylene  glycol, 
hydrazine,  and  coppwr.  Based  on  EPA's 
evaluation  of  this  industry.  EPA 
anticinates  reporting  on  releases  and 
other  waste  management  information 
relevant  to  the  purposes  of  EPCRA 
section  313.  This  type  of  routine 
information  regarding  EPCRA  section 
313  chemicals  is  not  pubUcly-available. 
Indications  exist  that  routine  releases 
occur  at  these  facihties.  This  assessment 
is  based  on  the  identification  of  reported 
releases  of  EPCRA  section  313 
chemicals  in  other  EPA  data  systems. 
EPA  also  believes  that  quantities  of 
wastes  containing  EPCRA  section  313 
hsted  toxic  chemicals  are  generated  and 
may  result  in  reporting  of  waste 
management  information.  Therefore, 
EPA  reasonably  anticipates  that 
facilities  in  this  industry  may  report 
information  relevant  to  the  purposes  of 
EPCRA  section  313  on  releases  and 
other  waste  management  information. 


EPA  estimates  thai  reporting  under 
EPCRA  section  313  from  this  industry 
may  result  in  4,175  Form  R  reports  and 
1,392  Toxic  Chemical  Release 
Certification  Statements  annually 
submitied  by  974  facilities.  This  number 
of  facilities  estimated  to  report 
represents  31  percent  of  all  facihties 
identified  within  this  industry  group. 

6.  Reporting  considerations.  Based  ^n 
EP.^'s  understanding  of  this  industry, 
facilities  possess  a  wide  range  of 
knowledge  regarding  the  EPCRA  section 
313  chemicals  involved  in  their 
activities.  While  coal/oil-fired  facilities 
in  SIC  Code  4911  are  clearly  identified 
as  coal/oil-fired  facilities  and  thus 
would  he  subject  to  this  proposed 
action,  facilities  in  SIC  codes  4931  and 
4939  may  also  engage  in  combustion  of 
waste  to  generate  electricity.  Any 
facility  in  these  SIC  codes  which 
generates  electricity  through  coal  or  oil 
combustion  in  any  proportion  would  be 
subject  to  reporting  requirements  and 
must  determine  if  reporting  thresholds 
are  exceeded.  Facilities  in  SIC  code 
4911  engaged  in  electricity  generation 
using  gas,  nuclear,  hydroelectric  electric 
or  other  sources  such  as  solar  and  wind, 
are  not  subject  to  these  reporting 
requirements. 

EPA  estimates  the  potential  costs  for 
reporting  for  the  first  year  by  this 
industry  group  to  be  $26.6  million  and 
$16.6  miUion  in  subseouent  years. 
7.  Conclusions.  For  the  reasons 
identified  above,  EPA  believes  that 
facihties  in  the  electric  utilities  industry 
in  SIC  codes  4911,  4931,  4939  satisfy 
the  requirements  of  EPCRA  section 
313(b)(1)(B)  because  EPA  believes  that 
reporting  for  this  industry  group  is 
relevant  for  the  purposes  of  EPCRA 
section  313.  Accordingly,  EPA  proposes 
to  add  this  industry  group  to  the  list  of 
industry  groups  required  to  report 
pursuant  to  EPCRA  section  313  and  the 
PPA  section  6607. 

E.  Mining 

1.  Exemption  of  extraction  activities. 
Mining  facilities  conduct  two  primary 
operations:  extraction  and  beneficiation. 
Both  operations  may  occur  within  the 
same  facility.  While  EPA  believes  that 
activities  associated  with  beneficiation 
include  EPCRA  section  313  reportable 
activities  and  will  result  in  reports 
relevant  to  the  purposes  of  EPCRA 
section  313,  it  has  not  reached  a  similar 
conclusion  regarding  extraction 
activities,  particularly  in  regards  to  coal 
extraction.  EPA  interprets  "extraction" 
for  purposes  of  EPCR.\  section  313  to 
mean  the  physical  removal  or  exposure 
of  ore,  coal,  minerals,  waste  rock,  or 
overburden  prior  to  beneficiation,  and 
encompasses  all  extraction-related 


activities  prior  to  beueficialion. 
Included  within  these  extraction 
activities  is  removal  of  spoil.  "Spoil"  is 
a  non-technical  term  that  refers  to  dirt 
removed  from  a  mine  site.  While  the 
term  "spoil"  apparently  has  different 
connotations  from  mine  to  mine,  it  is,  in 
essence,  considered  a  part  of 
overbiuden.  The  typical  extraction 
sequence  includes  the  removal  of  any 
unconsolidated  overburden  followed  by 
drilhng,  blasting,  and  mucking  the 
broken  ore  and  waste  rock  material. 
Extraction  does  not  include 
beneficiation,  coal  preparation,  mineral 
processing,  in  situ  leaching  or  any 
further  activities. 

As  a  result  of  EPA's  evaluation  of  coal 
mining,  the  Agency  believes,  based  on 
currently  available  data,  that  facilities  in 
this  industry  which  conduct  extraction- 
only  activities  would  not  conduct 
EPCRA  section  313  reportable  activities 
and  are  unlikely  to  submit  reporting 
information.  EPA  bases  this  conclusion 
on  its  belief  that  EPCRA  section  313 
chemicals  are  not  present  above  de 
minimis  concentration  levels  during 
coal  extraction,  and  the  use  of  EPCRA 
section  313  chemicals  in  coal  extraction 
activities  in  concentrations  above  de 
minimis  is  unlikely  to  occur. 
Beneficiation,  or  preparation,  of  coal, 
does  however  involve  the  use  of  EPCRA 
section  313  chemicals,  and  the  Agency 
believes  that  reporting  resulting  from 
coal  preparation  activities  is  likely. 
Reporting  requirements  for  coal  mining 
facilities  where  no  further  processing 
occurs  is  likely  to  result  in  an 
unnecessary  imposition  of  burden 
wlych  would  provide  no  additional 
EPCRA  section  313  information. 
Therefore,  EPA  is  proposing  to  exclude 
extraction  activities,  as  defined  above, 
conducted  in  SIC  code  12  in  all  EPCRA 
section  313  reporting  requirements. 
Facilities  engaged  in  the  extraction  of 
coal  only  would  not  be  required  to  make 
compliance  determinations  and  report 
releases  and  other  waste  management 
information  associated  with  these 
extraction  activities.  Facilities  engaged 
in  both  extraction  of  coal  and  coal 
preparation  would  be  required  to 
perform  compliance  determinations, 
and,  to  the  extent  then  necessary,  report 
releases  and  other  waste  management 
information  associated  with  coal 
preparation  and  any  other  activities 
outside  of  extraction  that  are  conducted 
on-site.  Facilities  classified  in  SIC  code 
12  which  engage  in  preparation  only, 
and  do  not  engage  in  any  extraction  on- 
site  would  also  be  required  to  perform 
compliance  determinations  and  report 
on  releases  and  other  waste 
management  activities.  This  exemption 


would  apply  only  to  extraction  as 
defined  above,  and  not  to  beneficiation 
or  any  other  activities  conducted  at 
facilities  in  this  industry.  Further,  this 
exemption  is  proposed  to  apply  only  to 
extraction  activities  in  SIC  code  12,  and 
not  activities  that  occiu'  in  SIC  code  10 
metal  mining.  EPA  is  requesting 
comment  on  this  exemption  of 
extraction  activities  conducted  in  SIC 
code  12  fitjra  the  EPCRA  section  313 
reporting  requirements. 

fciPA  is  also  requesting  comment 
regarding  whether  this  exemption 
should  be  applied  to  metal  mining 
extraction  as  well.  Data  and  information 
concerning  EPCRA  section  313  chemical 
activity  in  metal  mining  extraction 
activities  are  limited.  EPA  beheves  that 
metal  mining  extraction  and  coal 
mining  extraction  are  similar  types  of 
operations,  and  that  the  use  of  EPCRA 
section  313  chemicals  in  concentrations 
above  de  minimis  during  extraction  is 
also  unlikely  in  both  industries. 
Specifically,  EPA  does  not  have 
information  indicating  that  typical 
overburden  would  contain  EPCRA 
section  313  ch^nicals  in  concentrations 
above  de  minimis  levels.  Further,  based 
on  EPA's  understanding  of  metal  mining 
operations  at  this,  time,  EPA  would  not 
expect  these  operations  to  have  a  great 
deal  of  knowledge  regarding  the 
constituents  present  in  overburden. 
During  the  comment  period,  EPA  may 
receive  information  confirming  or 
refuting  this  understanding.  If,  as  EPA 
suspects,  overburden  does  not  typically 
contain  EPCRA  section  313  chemicals 
above  de  minimis  concentrations,  there 
would  be  little  or  no  reporting 
associated  with  the  removal  of 
overburden.  In  the  event  EPA  extends 
the  coal  extraction  exemption  to  metal 
mining,  the  issue  of  "spoil,"  or 
reporting  on  overburden,  becomes  moot. 

On  the  other  hand,  the  composition  of 
extracted  material  is  different  in  metal 
mining  and  coal  mining.  EPA  believes 
that  EPCRA  section  313  chemicals  are 
often  present  above  de  minimis 
concentrations  in  metal  ore. 
Consequently,  these  facilities,  which 
typically  also  conduct  beneficiation  on 
site,  may  have  EPCRA  section  313 
chemicals  present  in  reportable  volumes 
during  extraction  as  well  as  during 
beneficiation.  EPA  is  requesting  . 
comment  on  whether  the  exemption  of 
extraction  activities,  including  removal 
of  overburden,  should  also  be  applied  to 
metal  mining  extraction  in  SIC  code  10. 

2.  Metal  mining.  EPA  is  proposing  to 
require  facilities  engaged  in  metal 
mining  to  report  under  EPCRA  section 
313.  This  proposed  requirement  is 
limited  to  facihties  in  SIC  Code  10 
(Metal  Mining)  except  SIC  Code  1081 


Metal  Mining  Serviceis.  Facilities  in  SIC 
code  1081  do  not  conduct  reportable 
activities;  activities  performed  by  firms 
in  SIC  code  1081  primarily  consist  of 
contracted  services  for  mining 
operations  in  the  other  SIC  codes. 

a.  Description  of  industry.  The  metal 
mining  industry  includes  facilities 
engaged  primarily  in  exploring  for 
metallic  minerals,  developing  mines, 
and  ore  mining.  Metal  hearing  ores  are 
valued  chiefly  for  the  metals  they 
contain,  which  are  recovered  for  use  as 
such,  or  as  constituents  of  alloys, 
chemicals,  pigments,  or  other  products. 
This  industi^  also  includes  all  ore 
dressing  and  beneficiating  operations, 
whether  performed  at  mills  operated  in 
conjunction  with  the  mines  served,  or  at 
mills,  such  as  custom  mills,  operated 
separately.  These  include  mills  which 
crush,  grind,  wash,  dry,  sinter,  calcine, 
or  leach  ore,  or  perform  gravity 
separation  or  flotation  operations  (Refs. 
4  and  6).  EPA's  Office  of  Solid  Waste 
has  produced  a  series  of  Technical 
Resource  Documents  on  extraction  and 
beneficiation  of  ores  and  minerals. 
These  documents  have  been  included  in 
the  public  docket  for  reference. 

Although  this  SIC  code  includes  all 
metal  ore  mining,  the  scope  of  mining 
industries  with  a  significant  domestic 
presence  is  concentrated  in  iron, 
copper,  lead,  zinc,  gold,  and  silver. 
Metals  generated  from  U.S.  mining 
operations  are  used  domestically  in  a 
wide  range  of  manufactured  products, 
including  automobiles,  electrical  and 
industrial  equipment,  jewelry,  and 
photographic  materials  (Ref.  16). 

b.  Summary  of  evaluation.  Based  on 
EPA's  evaluation  of  this  industry,  the 
Agency  believes  that  beneficiation 
activities  routinely  involve  the 
manufacturing,  processing  or  otherwise 
use  of  EPCRA  section  313  chemicals 
and  that  the  facilities  within  this  SIC 
code  are  likely  to  report  information 
relevant  to  the  purposes  of  EPCRA 
section  313.  The  present  determination 
is  consistent  with  oirrent  reporting 
guidance,  and  the  application  of 
existing  thresholds  and  exemptions 
under  EPCRA  section  313.  The  Agency 
anticipates  reporting  of  releases  and 
other  waste  management  information 
from  facilities. 

c.  Chemicals  associated  with  metal 
mining.  A  wide  variety  of  chemicals  are 
found  at  mining  facihties  in  SIC  code 
10.  Various  EPCRA  section  313  listed 
metals  and  metal  compounds  are  found 
in  the  ores  that  are  mined  and 
beneficiated.  The  nature  of  the  ore  that 
is  mined  by  a  particular  facility  is 
extremely  site  specific  Further, 
although  relatively  standardized 
processes  are  used  to  recover  the  target 


metal(s)  from  ores  at  various  types  of 
mines,  the  chemicals  used  in  these 
recovery  processes  by  specific  facilities 
(both  in  type  and  quantity)  are  strongly 
influenced  by  the  nature  of  the  ore  and 
of  the  recovery  process  used. 

Based  on  EPA's  evaluation  of  this 
industry,  it  believes  that  the  EPCRA 
section  313  chemicals  associated  with 
the  metal  mining  industry  which  may 
be  expjected  to  be  rei>orted  under  this 
proposed  action  include  constituents  of 
ore  such  as  copper,  antimony,  silver, 
lead,  zinc  cadbnoium,  mercury, 
chromium,  manganese,  and  nickel  and 
their  compounds;  flotation  reagents 
such  as  cyanide  compounds,  copper 
sulfate,  and  zinc  sul^te;  agglomeration 
agents  such  as  chlorine;  elution  acids 
such  as  nitric  acid;  electrowinning 
agents  such  as  cyanide  compounds  and 
lead  nitrate;  and  beneficiation  agents 
such  as  cyanide  compounds  (Refs.  6, 16, 
18,  and  20). 

d.  Manufacture,  process  or  otherwise 
use  activities  involving  EPCRA  section 
313  chemicals.  Metal  mining  includes 
extraction  and  beneficiation  steps 
during  the  preparation  of  a  specific 
metal  concentrate.  Extraction  involves 
the  removal  or  exposure  of  the  ore  from 
surface  and  underground  deposits  prior 
to  beneficiation.  The  typical  extraction 
sequence  includes  the  removal  of  any 
unconsolidated  overburden  followed  by 
drilling,  blasting,  and  mucking  the 
broken  ore  and  waste  rock  material. 

Beneficiation  is  the  preparation  of  a 
specific  metal  concentrate.  The  purpose 
of  beneficiation  is  to  concentrate  the 
sought  after  metal  in  the  ore  by 
separating  the  values  from  the  other 
materials  in  the  ore  (Ref.  6).  The  most 
common  beneficiation  methods  include 
gravity  concentration,  milling  and 
floating,  leaching,  dump  leaching,  and 
magnetic  separation  (Refs.  6  and  16). 
EPA  interprets  "ore  beneficiation"  for 
purposes  of  EPCRA  section  313  to  mean 
the  preparation  of  ores  to  regulate  the 
size  of  the  product,  to  remove  unwanted 
constituents,  or  to  improve  the  quahty. 
purity,  or  grade  of  a  desired  product. 
(Ref.  16)  Under  regulations  drafted 
pursuant  to  the  Resource  Conservation 
and  Recovery  Act  (RCRA,  40  CFR 
261.4).  beneficiation  is  restricted  to  the 
following  activities:  crushing;  grinding: 
washing;  dissolution;  crystallization; 
filtration;  sorting;  sizing;  drying; 
sintering;  pelletizing;  briquetting; 
calcining  to  remove  water  and/or  carbon 
dioxide;  roasting;  autoclaving,  and/or 
chlorination  in  preparation  for  leaching; 
gravity  concentration;  magnetic 
separation;  electrostatic  separation; 
flotation;  ion  exchange;  solvent 
extraction;  electrowinning; 
precipitation;  amalgamation;  and  heap, 
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diunp,  vat,  tank,  and  in  situ  leaching. 
(40  CFR  261.4)  EPA's  interpretation  of 
"benefiCiation"  for  EPCRA  section  313 
purposes  should  be  read  consistent  with 
the  RO^  definition  and  guidance. 

Beneficiation  of  ore  is,  in  essence,  the 
preparation  of  the  constituents  of  the 
ore.  In  many  mining  operations,  such  as 
lead,  silver,  and  copper,  the  primary 
metal  is  a  constituent  of  the  ore  (i.e. 
lead,  silver,  and  copper)  and  is  a  toxic 
chemical  There  may  be  other 
constituents  of  the  ore  that  are  also  toxic 
chemicals.  Because  beneficiation  of  the 
ore  is  pre[>aration  of  the  constituents, 
any  beneficiation  of  ore  containing  toxic 
chemicals  is  also  preparation  of  all  of 
the  toxic  chemical  constituents.  If  the 
preparation  of  the  toxic  chemical 
constituent  is  for  distribution  in 
commerce,  the  toxic  chemical  is 
"processed"  for  purposes  of  EPCRA 
section  313. 

In  addition,  other  EPCRA  section  313 
chemicals  may  be  otherwise  used 
during  the  beneficiation  operations.  For 
example,  cyanide  leaching,  using 
solutions  of  sodium  and  potassium 
cyanides  as  leaching  agents,  to  extract 
gold  from  gold  ore,  represents  an 
otherwise  use  of  EPCRA  section  313 
chemicals. 

e.  Types  of  information  anticipated. 
EPA  recognizes  that  the  nature  of  the 
ore  mined  and  the  preparation  of  its 
constituents  is  site-specific  and 
therefore  variable. 

EPA's  evaluation  of  this  industry 
indicates  that  facilities  routinely  handle 
large  volumes  of  EPCRA  section  313 
chemicals  and  that  there  is  reason  to 
believe  that  routine  releases  occur  based 
on  data  in  existing  EPA  data  systems. 
For  example,  releases  to  air  of  toxic 
chemicals  including  arsenic,  antimony, 
lead,  and  copper  were  reported  in  EPA's 
AIRS-AFS  data  base.  EPA  reasonably 
anticipates,  therefore,  that  facilities  in 
this  industry  may  report  information  on 
releases  and  other  waste  management 
consistent  with  the  purpose  of  EPCRA 
section  313.  As  a  result,  information  on 
the  presence,  management,  and  releases 
of  toxic  chemicals  will  be  available  to 
interested  communities,  governments, 
and  individuals,  that  was  previously 
unavailable  to  the  public. 

EPA  estimates  that  reporting  imder 
EPCRA  section  313  from  this  industry 
may  result  in  1.176  Form  R  reports 
annually  by  328  facilities.  This  niunber 
of  facilities  estimated  to  report 
represents  31  percent  of  all  faciUties 
identified  within  this  industry  group. 

f.  Reporting  considerations.  Because 
the  activities  in  this  industry, 
particularly  beneficiating,  are  similar  to 
processing  activities  performed  in 
currently  covered  facilities,  no  new 


guidance  is  required  to  enable  facilities 
in  this  industry  to  comply  with  EPCRA 
section  313  reporting  requirements. 

EPA  estimates  the  potential  costs  for 
reporting  for  the  first  year  by  this 
industry  group  to  be  $6.5  million  and 
$3.8  million  in  subsequent  years. 

g.  Conclusions.  For  the  reasons 
identified  above,  EPA  believes  that 
faciHties  in  the  metal  mining  industry  in 
SIC  code  10  except  SIC  code  1018 
satisfy  the  requirements  of  EPCRA 
section  313(b)(1)(B)  because  EPA 
believes  that  reporting  for  this  industry 
group  is  relevant  for  the  purposes  of 
EPCRA  section  313.  Accordingly,  EPA 
proposes  to  add  this  industry  group  to 
the  list  of  industry  groups  required  to 
report  pursuant  to  EPCRA  section  313 
and  the  PPA  section  6607. 

3.  Coal  mining.  EPA  is  proposing  to 
require  estabUshments  engaged  in  coal 
mining  to  report  under  EPCRA  section 
313.  This  proposed  requirement  is 
limited  to  establishments  in  SIC  code  12 
Coal  Mining  except  SIC  code  1241  Coal 
Mining  Services.  EPA  does  not  believe 
that  SIC  code  1241  includes  facilities 
which  conduct  reportable  activities  or 
routinely  handle  large  volumes  of 
EPCRA  section  313  chemicals. 

a.  Description  of  industry.  The  coal 
mining  industry  includes 
establishments  primarily  engaged  in 
producing  bituminous  coal,  anthracite, 
and  lignite.  Included  are  mining 
operations  and  preparation  plants  (also 
known  as  cleaning  plants  and 
washeries),  whether  or  not  such  plants 
are  operated  in  conjunction  with  mine 
sites  (Ref.  7).  Coal  is  extracted  from 
surface  and  underground  mines; 
production  from  surface  mines  is 
increasing  as  production  from 
underground  mines  decreases.  The 
sequence  of  steps  in  coal  production  is 
similar  to  metal  mining  and  includes 
extraction  and  beneficiation.  Facilities 
in  these  SIC  codes  may  manufacture, 
process,  or  otherwise  use  EPCRA 
section  313  chemicals  when  conducting 
blasting  activities;  extraction  of  coal  and 
impurities;  and  preparation  activities, 
including  cleaning  to  reduce  ash  and 
sulfur  content,  washing,  crushing, 
screening,  and  loading  (Ref.  20). 

b.  Summary  of  evaluation.  Based  on 
EPA's  evaluation  of  this  industry,  the 
Agency  believes  that  beneficiation  and 
processing  operations  performed  in  coal 
preparation  plauiS  routinely  involve 
manufacturing,  processing,  or  the 
otherwise  use  of  EPCRA  section  313 
chemicals  and  that  the  facilities  within 
this  SIC  code  are  likely  to  report 
information  relevant  to  the  purposes  of 
EPCRA  section  313.  The  present 
determination  is  consistent  with  current 
reporting  guidance,  and  the  application 


of  existing  thresholds  and  exemptions 
under  EPCRA  section  313.  The  Agency 
anticipates  reporting  of  releases  and 
other  waste  management  information 
from  facilities  in  this  industry. 

c.  Chemicals  associated  with  coal 
mining.  There  are  three  sources  of 
EPCRA  section  313  chemicals  in  SIC 
code  12:  (1)  EPCRA  section  313 
chemicals  that  are  commonly  found  in 
coal;  (2)  EPCRA  section  313  chemicals 
that  are  subsequently  used  during  the 
coal  preparation  process;  and  (3)  EPCRA 
section  313  chemicals  incidental  to  coal 
production,  e.g.,  explosives,  acid  mine 
drainage.  Metals  and  minerals  present 
in  coal  may  include  antimony,  arsenic, 
barium,  cadmium,  chromium,  copper, 
lead,  manganese,  mercury,  nickel, 
selenium,  silver,  vanadium  (fume  or 
dust),  and  zinc  (fume  or  dust)  and  their 
compounds.  Chemicals  used  during  coal 
preparation  may  include 
tetrachloroethylene,  1,1,1- 
trichloroethane,  phenanthrene, 
dichlorodifluoromethane,  xylene,  and 
ethylene  glycol.  Chemicals  incidental  to 
coal  production  include  ammonium 
nitrate  and  fuel  oil,  used  for  explosives. 
Fuel  oil  may  contain  EPCRA  section  313 
chemicals  as  constituents. 

Based  on  EPA's  evaluation  of  this 
industry,  the  Agency  believes  that  the 
EPCRA  section  313  chemicals 
associated  with  coal  mining  which  may 
be  expected  to  be  reported  under  this 
proposed  action  are  primarily  associated 
with  coal  preparation  plants  and  would 
include  tetrachloroethylene,  1,1,1- 
trichloroethane,  phenanthrene, 
dichlorodifluoromethane,  xylene,  and 
ethylene  glycol  (Ref.  20). 

d.  Manufacture,  process,  or  otherwise 
use  activities  involving  EPCRA  section 
313  chemicals.  Coal  beneficiation,  also 
known  as  coal  preparation,  is  the 
process  of  upgrading  raw  coal  using 
physical  methods  to  improve  the  energy 
value  and  remove  impurities  such  as 
pyrite  and  non-coal  mineral  material.  It 
is  intended  to  produce  a  standardized 
product  and  reduce  ash  and  sulfur 
content.  The  extent  of  upgrading  is 
determined  by  the  intended  end  use  and 
compliance  with  emission  standards 
(Ref.  7).  Coal  is  crushed  and  slurried 
with  water  at  coal  preparation  plants  to 
separate  organics  from  inorganic 
impurities.  The  inorganic  impurities  are 
denser  than  the  combustible,  organic 
fraction  of  the  coal,  and  the  density 
difference  is  used  to  separate  the 
inorganic  fractions  using  cyclones  and 
dense-medium  tanks.  Flotation  tanks  are 
also  used  to  remove  pyrite  frxim  finely 
ground  coal.  The  coal-water  slurry  is 
introduced  into  a  series  of  flotation  cells 
spragged  with  air  from  below.  Alcohols 
are  used  to  create  a  froth,  and  kerosene 


or  diesel  fuel  is  added  to  collect  the  coal 
into  the  frtJth,  leaving  the  pyrite  behind. 
At  the  completion  of  the  cleaning  steps, 
the  coal  is  dried  using  hot  gases  from  a 
coal  burning  furnace. 

While  the  possibility  exists  that  the 
coincidental  manufacture  of  EPCRA 
section  313  chemicals  may  occur  as  a 
resuh  of  chemical  reactions  during 
either  extraction  or  beneficiation 
operations,  EPA  has  not  identified 
instances  where  this  occurs  routinely. 
EPA,  as  part  of  its  evaluation  of  this 
industry,  has  not  determined  that 
processing,  as  defined  in  EPCRA  section 
313,  routinely  occurs  for  EPCRA  section 
313  Usted  toxic  chemicals  above  de 
minimis  concentrations.  However,  EPA 
has  identified  routine  activities 
involving  EPCRA  section  313  toxic 
chemicals.  Beneficiation  of  coal 
routinely  involves  the  otherwise  use  of 
EPCRA  section  313  chemicals  to  aid  in 
separating  coal  from  impurities  during 
coal  preparation  processes.  The  use  of 
these  chemicals  during  the 
beneficiation,  or  preparation,  activities 
described  above  constitute  the 
otherwise  use  of  chemicals.  EPA 
beUeves,  based  on  its  evaluation,  that 
these  activities  will  be  the  primary 
source  of  EPCRA  section  313 
information  from  these  facilities. 

e.  Types  of  information  anticipated. 
Based  on  EPA's  evaluation  of  this 
industry,  the  Agency  believes  that  coal 
mining  facilities  routinely  handle  large 
volumes  of  EPCRA  section  313 
chemicals  and  that  there  is  reason  to 
believe  that  routine  releases  occur  based 
on  data  in  existing  EPA  data  systems. 
For  example,  routiae  releases  to  air  were 
reported  m  EPA's  Aerometric 
Information  Retrieval  System  (AIRS) 
Facility  Subsystem  (AFS)  of  ethylene 
glycol  and  dichlorodifluoromethane  for 
faciUties  in  SIC  code  12  (Ref.  18).  EPA 
reasonably  anticipates,  therefore,  that 
facilities  in  this  industry  will  report 
information  on  releases  and  other  waste 
management  activities  of  EPCRA  section 
313  chemicals  such  as 
tetrachloroethylene,  xylene,  and 
ethylene  glycol.  As  a  result,  information 
on  the  presence,  management  and 
releases  of  toxic  chemicals  will  be 
available  to  interested  communities, 
governments,  and  individuals,  that  was 
previously  unavailable  to  the  public. 

EPA  estimates  that  reporting  under 
EPCRA  section  313  from  this  industry 
may  result  in  642  Form  R  reports 
annually  submitted  by  321  facilities. 
This  number  of  faciUties  estimated  to 
report  represents  10  percent  of  all 
facilities  identified  within  this  industry 
group. 

f.  Reporting  considerations.  Because 
the  activities  conducted  by  facilities 


within  this  industry  sector,  particularly 
coal  preparation  or  beneficiation,  are 
similar  to  manufacturing,  processing, 
and  otherwise  use  activities  performed 
in  currently  covered  faciUties,  no  new 
guidance  is  required  to  enable  facilities 
in  this  industry  to  comply  with  EPCRA 
section  313  reporting,  there  may  be 
activities  other  than  those  discussed 
here  that  should  be  examined  by  a 
reporting  facility  for  reporting  purposes. 
For  example,  although  coal  contains 
EPCRA  section  313  constituents,  EPA 
beUeves  that  these  constituents 
generally  exist  in  concentrations  below 
de  minimis  levels,  and  therefore  may  be 
exempt  from  reporting  as  the 
constituents  are  further  processed  with 
the  coal.  However,  in  the  event  that  coal 
preparation  plants  process  a  product 
other  than  coal,  for  further  distribution 
in  commerce,  and  that  product  contains 
EPCRA  section  313  chemicals  above  de 
minimis  concentrations,  the  faciUty  may 
need  to  file  a  Form  R  for  that  chemical. 

EPA  estimates  the  potential  costs  for 
reporting  for  the  first  year  by  this 
industry  group  to  be  $5.4  million  and 
$2.5  milUon  in  subseouent  years. 

g.  Conclusion.  For  the  reasons 
identified  above,  EPA  believes  that 
facilities  in  the  coal  mining  industry  in 
SIC  code  12  except  SIC  code  1241 
satisfy  the  requirements  of  EPCRA 
section  313(b)(1)(B).  Accordingly.  EPA 
proposes  to  add  this  industry  group  to 
the  list  of  industry  groups  required  to 
report  pursuant  to  EPCRA  section  313 
and  the  PPA  section  6607. 

F.  RCRA  Subtitle  C  Hazardous  Waste 
Facilities 

EPA  is  proposing  to  require  facilities 
regulated  under  RCRA  Subtitle  C  that 
are  classified  in  SIC  code  4953  to  report 
under  EPCRA  section  313. 

1.  Description.  Facilities  operating  in 
SIC  code  4953  that  are  regulated  under 
RCRA  subtitle  C  (the  primary  federal 
law  addressing  hazardous  waste 
mangement),  are  engaged  primarily  in 
the  collection,  transportation,  treatment 
for  destruction,  stabilization,  and/or 
disposal  of  RCRA  subtitle  C  hazardous 
waste.  These  facilities  include 
incinerators,  underground  injection 
facilities,  waste  treatment  plants, 
landfills,  and  other  facilities  designed 
for  the  treatment  for  destruction, 
stabilization,  and  disposal  of  hazardous 
waste. 

2.  Summary  of  evaluation.  EPA  has 
determined  that  faciUties  regulated 
under  RCRA  subtitle  C  that  are 
classified  in  SIC  code  4953  conduct 
activities  that  routinely  involve  the 
management  of  EPCRA  section  313 
chemicals.  Based  on  EPA's  revised 
interpretation  of  activities  considered  as 


otherwise  use  as  discussed  in  Unit  IV. 
of  this  preamble.  EPA  beUeves  that 
facilities  regulated  under  RCRA  Subtitle 
C  that  are  classified  in  SIC  code  4953 
manage  as  waste  a  substantial  volume  of 
EPCRA  section  313  chemicals.  Under 
the  revised  otherwise  use  interpretation 
articulated  in  Unit  IV.  of  this  preamble, 
amounts  of  section  313  chemicals 
treated  for  destruction,  stabilization,  or 
disposal  would  be  considered  otherwise 
use  for  purposes  of  threshold 
determinations  and  the  amounts 
released  or  managed  as  a  waste  would 
be  subject  to  reporting  under  EPCRA 
section  313,  provided  that  the 
appropriate  EPCRA  section  313(f) 
threshold  is  met. 

3.  Chemicals  associated  with  the 
industry.  FaciUties  regulated  under 
RCRA  subtitle  C  that  are  classified  in 
SIC  code  4953  manage  an  extremely 
large  number  and  quantity  of  EPCRA 
section  313  chemicals.  The  EPCRA 
section  313  Ust  of  toxic  chemicals 
includes  195  specifically  Usted 
chemicals  that  are  also  regulated  as 
hazardous  waste  under  RCRA  (40  CFR 
261.33(e)  and  40  CFR  261.33(f)).  The 
EPCRA  section  313  Ust  of  toxic 
chemicals  also  contains  two  chemical 
categories  that  are  also  regulated  under 
the  RCRA  program.  Therefore,  the 
number  of  EPCRA  section  313 
chemicals  that  may  be  managed  and 
potentially  reported  by  faciUties  within 
this  industry  group  is  rather  large. 

4.  Manufacture,  process,  or  otherwise 
use  actixities  involving  EPCRA  section 
313  chemicals.  Facilities  regulated 
under  RCRA  subtitle  C  that  are  within 
SIC  code  4953  receive  waste  containing 
section  313  chemicals  for  the  purposes 
of  storage,  treatment  for  destruction, 
stabiUzation,  and  disposal.  These 
faciUties  manage  a  substantial  amount 
of  EPCRA  section  313  chemicals 
contained  in  waste.  While  these 
activities  result  in  the  generation  of  and 
in  Umited  cases  may  include  the  use  of 
EPCRA  section  313  chemicals,  the  vast 
majority  of  section  313  chemicals 
managed  by  these  facilities  are  in  the 
amounts  managed  as  waste. 

As  stated  in  Unit  IV.  of  this  preamble, 
EPA  is  modifying  its  interpretation  of 
"otherwise  use"  to  include  the 
treatment  for  destruction,  stabilization, 
or  disposal  of  EPCRA  section  313 
chemicals.  Given  this  interpretation, 
most  of  the  activities  conducted  by 
faciUties  regulated  under  RCRA  subtitle 
C  that  are  in  SIC  code  4953  wiU  be 
considered  otherwise  use.  In  addition, 
some  EPCRA  section  313  Usted  toxic 
chemicals  may  be  coincidentally 
manufactured  in  the  treatment  of 
hazardous  waste  streams  (Ref.  20). 
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Some  EPCRA  section  313  Hsted  toxic 
chemicals  that  may  be  manufactured, 
processed,  or  otherwise  used  by 
facilities  in  this  industry  group  include: 
hydrochloric  acid,  hydrofluoric  acid 
and  sulfuric  acid  (aerosol),  which  may 
be  coincidentally  manufactured  during 
some  treatment  for  destruction 
activitives;  chlorine,  which  is  used  in 
some  treatment  operations  (Ref.  20);  and 
numerous  other  chemicals  otherwise 
used  under  EPA's  revised  interpretation, 
such  as  chlorobenzene. 
dichlorobenzene.  formaldehyde,  and 
metals  (e.g.,  lead)  and  their  compounds. 

5.  Types  of  information  anticipated. 
Congress  created  EPCRA  section  313  to 
provide  a  unique  function — to  make 
multimedia  information  on  releases  of 
toxic  chemicals  and  other  waste 
management  activities  readily  available 
to  communities.  Although  at  that  time, 
existing  statutes  provided  some 
information,  sponsers  of  EPQIA  section 
313  recognized  that  existing  information 
did  not  serve  the  need  of  providing 
pubUcly  available  information  on 
releases  and  other  waste  management 
activities  of  toxic  chemicals  in  a 
consistent  and  comprehensive  format 
for  all  media. 

EPA  and  the  states  oirrently  collect  much 
of  (the  information  to  be  collected  by  the 
section),  and  a  number  of  states  and  cities 
have  instituted  similar  inventories... 
However,  many  states  and  the  EPA  do  not 
have  so-called  multimedia  inventories.  The 
information  may  be  scattered  in  air  files. 
water  files  and  on  RCRA  manifest  forms... .but 
not  pulled  together  in  one  place  to  provide 
a  complete  and  usable  picture  of  total 
environmental  ex{x>sure.  (Senator 
Lautenberg,  Ref.  11). 

Similarly,  the  sponsors  also 
recognized  that  industries  that  were  the 
initial  focus  of  EPCRA  section  313  (i.e., 
facilities  in  SIC  codes  20  through  39) 
were  already  subject  to  extensive 
regulations,  but  determined  that  these 
industries  should  be  included  in  those 
initially  subject  to  EPCRA  section  313 
reporting. 

With  respect  to  the  contents  of  the  toxic 
release  inventory  form,  estimates  of  releases 
into  each  environmental  medium  must  be 
provided.  This  shall  include  any  releases  into 
the  air,  water,  as  well  as  releases  from  waste 
treatment  and  storage  facilities.  This  should 
include  all  releases  of  toxic  chemicals  in 
surface  waters  whether  or  not  such  releases 
are  pursuant  to  Clean  Water  Act  permits. 
Similarly,  all  toxic  chemicals  dumped  into 
and  disposal  facilities  must  be  reported 
whether  or  not  such  facilities  are  regulated 
under  the  Resource  Conservation  and 
Recovery  Act.  (Congressman  Edgar. 
Congressional  Record,  p.  15316-15317 
October  8, 1986) 

While  EPA  recognizes  that  facilities 
regulated  under  RCRA  subtitle  C  are 


subject  to  considerable  regulation,  EPA 
believes  that  requiring  these  facilities  to 
report  under  EPCRA  section  313  does 
not  constitute  a  signihcant  overlap  with 
other  regulations.  Although  the 
permitting  process  makes  some 
chemical  management  information  on  a 
facility-specific  basis  available  to  the 
public,  the  type  of  information  collected 
from  facilities  regulated  under  RCRA 
subtitle  C  is  typically  at  the  waste 
stream  level  and  not  at  the  constituent- 
specific  level.  This  is  very  different  from 
the  type  of  information  collected  under 
EPCRA  section  313.  The  information 
collected  under  EPCRA  section  313  is 
chemical-specific  and  in  contrast  to 
RCRA  data  is  designed  to  be  used  by  the 
public. 

EPA  has  been  encouraged  to  consider 
the  addition  of  waste  treatment  and 
disposal  facilities  to  EPCRA  section  313 
since  the  initial  passage  of  the  statute. 
Comments  received  on  the  proposed 
rule  (53  FR  4504)  to  implement  EPCRA 
section  313  reporting  included  strong 
support  for  the  addition  of  the 
commercial  waste  treatment  industry. 
Given  the  purpose  of  EPCRA  section 
313  (providing  the  public  with 
information  on  toxic  chemicals),  EPA 
believes  it  is  appropriate  to  expand  the 
focus  of  the  TRI  program  to  include 
information  from  facilities  that  treat  for 
destruction,  stabilize,  and/or  dispose  of 
toxic  chemicals.  Certainly,  facilities 
regulated  under  RCRA  subtitle  C  are 
locations  where  substantial  quantities  of 
concentrated  toxic  chemicals  are 
collected,  and  treated  for  destruction, 
stabilized,  and/or  disposed.  As 
discussed  above,  Congress  intended  that 
the  information  provided  by  EPCRA 
section  313  reporting  would  include 
releases  from  waste  treatment  and 
disposal  facilities  regardless  of  whether 
these  releases  were  permitted  or  not. 
Therefore,  it  is  EPA's  belief  that  the 
inclusion  of  RCRA  subtitle  C  facilities 
operating  within  SIC  code  4953  under 
EPCRA  section  313  reporting 
requirements  is  appropriate  and  will 
add  significantly  to  the  information  that 
is  available  on  how  and  where  toxic 
chemical  wastes  are  released  and 
managed. 

As  stated  above,  facilities  regulated 
under  RCRA  subtitle  C  that  are  within 
SIC  code  4953  manage  a  large  number 
of  EPCRA  section  313  chemicals,  often 
in  large  quantities.  The  types  of 
treatment  activities  and  concentrations 
of  chemicals  in  waste  received  will 
greatly  affect  the  types  and  amounts  of 
section  313  chemicals  released  or 
managed  as  a  waste  from  any  particular 
facility.  As  a  whole,  EPA  anticipates 
that  facilities  op)erating  in  this  industry 
group  will  contribute  more  release  and 


management  information  on  a  per 
facility  basis  than  any  other  industr>' 
group  currently  reporting  or  being 
proposed  for  addition  by  this 
rulemaking. 

EPA  estimates  that  reporting  under 
EPCRA  section  313  from  this  industry 
may  result  in  6,637  Form  R  reports  and 
74  Toxic  Chemical  Release  Certificadon 
Statements  annually  by  164  facilities. 
This  number  of  facilities  estimated  to 
report  represents  100  percent  of  all 
facdities  identified  within  this  industry 
group. 

6.  Heporting  consideration.  EPA's 
revised  interpretation  of  "otherwise 
use"  can  significantly  impact  the 
information  reported  by  facilities  within 
this  industry  group.  See  Unit  IV.D.  of 
this  preamble  for  reporting  examples. 

EPA  estimates  the  potential  costs  for 
reporting  for  the  first  year  by  this 
industry  group  to  be  $31.2  million  and 
$21.5  million  in  subsequent  years. 

The  Agency  believes  it  is  important  to 
provide  the  public  with  TRI  information 
from  the  hazardous  waste  management 
industry.  However,  the  Agency 
recognizes  that  facilities  in  tliis  industry 
present  specific  issues  with  regard  to 
reporting  under  EPCRA  section  313. 
Placement  of  a  toxic  chemical  into  a 
RCRA  hazardous  waste  landfill  is 
reported  as  a  release  under  EPCRA 
section  313,  even  though  disposal  of 
hazardous  waste  in  that  landfill  is  a 
permissible  waste  management  activity 
under  RCRA.  Through  its  outreach 
efforts  in  developing  this  proposal,  EPA 
discussed  the  hazardous  waste 
management  industry's  concerns  with 
the  differing  perceptions  of  the  term 
"release."  Although  RCRA  does  not 
define  the  term  "release,"  some  may 
perceive  that  term,  when  used  in  the 
RCRA  context,  to  indicate  failure  of  the 
hazardous  waste  management  unit,  such 
as  a  landfill.  For  TRI  purposes,  EPCRA 
section  329  defines  "release"  to  mean 
"spilling,  leaking,  pumping,  pouring, 
emitting,  emptying,  discharging, 
injecting,  leaching,  dumping,  or 
disposing  into  the  environment 
(including  the  abandonment  or 
discarding  of  barrels,  containers,  and 
other  closed  receptacles)  of  any 
hazardous  chemical,  extremely 
hazardous  substance,  or  toxic 
chemical."  Disposal  includes 
underground  injection,  placement  in 
landfills/surface  impoundments,  land 
treatment,  or  other  intentional  land 
disposal.  (See  "Toxic  Chemical  Release 
Inventory  Reporting  Instructions"  (1995 
version)  at  p.  35  for  a  list  of  activities 
to  be  reported  under  "Transfers  Off-site 
for  Purposes  of  Disposal.") 

The  Agency  is  mmdful  of  the  concern 
that  TRI  release  information  involving 


hazardous  waste  management  activities 
not  be  misleading.  For  example,  the 
public  should  not  construe  a  release 
into  a  landfill  reported  under  EPCRA 
section  313  to  mean  that  a  landfill  has 
failed.  In  developing  the  final  rule,  EPA 
will  consider  approaches  to  assist  the 
public  in  understanding  the  proper 
meaning  of  reporting  data  from  die 
hazardous  waste  management  industry. 
EPA  requests  comment  on  approaches 
to  address  this  concern. 

Although  facilities  that  receive 
hazardous  waste  are  provided  with 
information  on  the  constituents  of  that 
hazardous  waste,  these  facilities  may  be 
provided  with  Umited  information  on 
EPCRA  section  313  listed  chemicals  and 
the  exact  quantities  of  those 
constituents.  EPA  requests  comment  on 
the  quantity  of  constituents,  difficulty 
and  costs  of  reporting,  and  ways  to  aid 
facilities  in  reporting  under  EPCRA 
section  313,  in  the  least  burdensome 
manner,  on  those  constituents  that  are 
EPCRA  section  313  listed  toxic 
chemicals. 

7.  Conclusion.  For  the  reasons 
identified  above,  EPA  believes  that 
those  RCRA  subtitle  C  facilities  in  SIC 
code  4953  satisfy  the  requirements  of 
EPCRA  section  313(b)(1)(B)  because 
EPA  believes  that  reporting  for  this 
industry  sector  is  relevant  for  the 
purposes  of  EPCRA  section  313. 
Accordingly,  EPA  proposes  to  add  this 
industry  group  to  the  list  of  industry 
groups  required  to  report  pursuant  to 
EPCRA  section  313  and  die  PPA  section 
6607. 

G.  Solvent  Recovery  Services 

EPA  is  proposing  to  require  facilities 
engaged  in  solvent  recovery  operations 
to  report  under  EPCRA  section  313. 
These  facilities  are  classified  in  SIC 
code  7389  Business  Services,  not 
elsewhere  classified,  that  are  primarily 
engaged  in  solvent  recovery  activities. 

1.  Description  of  the  industry.  Solvent 
recovery  is  the  act  of  removing 
contaminants  and  reconditioning  a 
previously  used  industrial  solvent  to  a 
form  suitable  for  reuse.  Solvent  recovery 
is  a  beneficial  activity  that  ultimately 
reduces  wastes  and  the  demand  forTaw 
materials.  However,  the  activities  used 
to  recover  solvents  may  result  in 
significant  releases  and  other  waste 
management  activities  involving  EPCRA 
section  313  chemicals. 

Many  facilities  are  engaged  in  solvent 
recovery,  in  part  due  to  the  widespread 
use  of  solvents,  the  value  of  the 
material,  and  the  technologies  available. 
Most  facilities  conducting  solvent 
recovery  operations  are  primarily 
engaged  in  other  activities,  making  the 
number  of  facilities  primarily  engaged 


in  solvent  recovery  relatively  few.  Many 
facilities  identified  as  operating  within 
the  manufacturing  sector  conduct 
solvent  recovery  operations  and  may 
currently  report  under  EPCRA  section 
313  those  releases  and  waste 
management  activities  that  result  from 
their  solvent  recovery  operations  (Ref. 
20). 

2.  Summary  of  evaluation.  Based  on 
EPA's  evaluation  of  facilities  primarily 
engaged  in  solvent  recovery  of>erations, 
the  Agency  believes  their  associated 
activities  routinely  involve  the 
manufacturing,  processing,  or  otherwise 
use  of  EPCRA  section  313  listed  toxic 
chemicals.  This  determination  is 
consistent  with  current  reporting 
guidance  and  the  application  of  existing 
exemptions  under  EPCRA  section  313. 
EPA  anticipates  reporting  of  releases 
and  other  waste  management 
information  from  fecilities  primarily 
engaged  in  solvent  recovery  operations. 

3.  Chemicals  associated  wiw  the 
industry.  Solvents  appropriate  for 
recovery  include  alcohols,  aUphatics, 
aromatics,  chlorinated  hydrocarbons, 
chloroflorocarbons.  ketones,  and  other 
Qammable  and  non-fiammable 
compounds.  Many  solvents  commonly 
recovered  are  also  EPCRA  section  313 
listed  toxic  chemicals  and  include 
carbon  tetrachloride,  chloroform, 
methanol,  methyl  ethyl  ketone, 
methylene  chloride,  perchloroethyltae, 
toluene  and  xylene.  Industrial  uses  of 
solvents  typically  result  in  the 
introduction  of  cjiemical  contaminants 
such  as  pigments,  ink,  resin,  oil,  grease, 
metals  and  dirt.  A  number  of  processes 
are  used  to  separate  contaminants  to 
recover  the  economically  beneficial 
solvent.  These  include  distillation, 
stripping,  thin-film  evaporation  and 
extraction.  The  tyi>e  of  process  applied 
is  generally  dependent  on  the  solvent 
and  type  of  contamination  (Ref.  10). 

4.  Manufacture,  process,  or  otherwise 
use  activities  involving  EPCRA  section 
313  chemicals.  The  recovery  of  an 
EPCRA  section  313  listed  toxic  chemical 
from  a  mixture  for  further  distribution 
or  commercial  use  is  processing  of  that 
chemical.  This  is  the  primary  function 
of  most  solvent  recovery-  businesses. 

The  type  of  separation  mediod(s) 
applied  by  some  faciUties  may  also 
involve  the  otherwise  use  of  EPCRA 
section  313  Usted  toxic  chemicals. 
Under  current  EPCRA  section  313 
guidance,  the  use  of  a  chemical  to  react 
with  another  chemical  constitutes  a  use 
(provided  the  first  chemical  does  not 
become  incorporated  and  distributed  in 
commerce).  In  addition,  some  of  the 
contaminants  contained  in  a  spent 
solvent  mixture  may  also  include 
EPCRA  section  313  chemicals.  The 


disposal  of  a  listed  toxic  chemical 
removed  from  the  spent  .solvent  is  the 
otherwise  use  of  that  toxic  chemical 
under  the  revised  interpretation 
articulated  in  this  rulemaking  (see  Unit 
IV.  of  this  preamble). 

5.  Types  of  information  anticipated. 
Based  on  the  type  of  process  used, 
various  releases  of  solvent,  contaminant, 
and  chemicals  used  to  aid  in  the 
recovery  of  the  solvent  may  occur. 
Releases  can  include:  light  ends  or 
vapors  from  process  units  or  solvent 
holding  tanks,  heavy  ends  or  still 
bottoms  and  sludge,  and  oil  from 
various  otiier  process  units.  Chher 
wastes  such  as  descaling  solutions  and 
caustic  streams  are  generated  during 
routine  maintenance  and  feed  stock 
switdi  over  operations.  Some  of  these 
wastes  generated  may  contain  section 
313  chemicals  and  are  generated  or  are 
used  in  quantities  lai'ge  enough  that 
reporting  may  result.  Some  of  these 
chemicals  are  carbon  tetrachloride, 
perchloroethylene,  and  xvlene.  Wbile 
EPA's  proposed  broader  interpretation 
of  "otherwise  use"  may  ":apturi  the 
disposal  of  spent  toxic  chemicab,  based 
on  EPA's  analysis,  contaminants 
removed  from  spent  solvent  mixtures 
are  not  hkely  to  be  present  in  quantities 
that  would  exceed  repjorting  thresholds, 
and  subsequently  no  reports  are 
expected  on  these  chemicals  (Ref.  20). 
In  addition,  based  on  EPA's  analysis, 
the  process  of  recovering  spent  solvents 
is  considered  to  be  most  economical 
when  preformed  on  a  larger  scale,  and 
therefore,  it  is  estimated  that  ail 
operations  primarily  engaged  in  solvent 
recovery  will  process  enough  of  one  or 
more  of  the  EPCi^  section  313 
chemicals  identified  in  Unit  V.G.3.  of 
this  preamble  to  exceed  reporting 
thresholds  (Ref.  10). 

EPA  estimates  that  reporting  under 
EPCRA  section  313  frxjm  this  industry 
may  result  in  85  Form  R  reports 
annually  submitted  by  17  fecilities.  This 
number  of  facilities -estimated  to  report 
represents  43  percent  of  all  facilities 
identified  within  this  industry  group. 

6.  Reporting  consideration.  While 
EPA  wishes  to  encourage  alternatives  to 
disposal  such  as  recycling,  the  Agency 
beheves  that  the  releases  and  waste 
management  information  resulting  from 
facihties  primarily  involved  in  solvent 
recovery  operations  shoidd  be  made 
publicly  available.  EPA  believes  that  the 
activities  conducted  by  faciUties 
primarily  engaged  in  solvent  recovery 
are  very  similar  if  not  identical  to 
solvent  recovery  activities  conducted  by 
currently  reporting  facilities  and  that 
statutory  rep>orting  definitions,  as  well 
as  reporting  guidance,  will  directly 
apply  to  these  operations. 
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EPA  estimates  potential  costs  for 
reporting  for  the  first  year  by  this 
industry  group  to  be  $04  million  and 
$0.3  million  in  subsequent  years. 

7.  Conclusions.  For  the  reasons 
identified  above.  EPA  believes  that 
facilities  that  are  primarily  engaged  in 
solvent  recovery  operations  in  SIC  code 
7389  satisfy  the  requirements  of  EPCRA 
section  313  (b)(1)(B)  because  EPA 
believes  that  reporting  for  this  industry 
group  is  relevant  for  the  purposes  of 
EPCRA  section  313.  Accordingly,  EPA 
proposes  to  add  this  industry  group  to 
the  list  of  industry  groups  required  to 
report  pursuant  to  EPCRA  section  313 
and  the  PPA  section  6607. 

VI.  Request  for  Public  Comment 

EPA  requests  comment  on  any  aspect 
of  this  proposal.  In  particular,  HPA 
requests  specific  comment  as  detailed  in 
the  following  jjaragraphs. 

EPA  requests  comment  on  the 
information  considered  for  each  of  the 
industry  groui>s  proposed  for  addition 
in  Unit  V.  of  this  preamble.  In  addition. 
EPA  requests  comment  on  any  issues 
that  may  be  specific  to  any  of  the 
individual  industry  groups. 

EPA  is  requesting  comment  on  the  use 
of  the  criteria  used  in  today's  proposal 
for  listing  decisions  for  the  EPCRA 
section  313  program. 

EPA  requests  comment  on  the 
sufficiency  of  the  evidence  and  any 
additional  information  for  each  of  the 
industry  groups  proposed  for  addition. 
In  addition,  EPA  requests  comment  on 
any  issues  that  may  be  specific  to  any 
of  the  individual  industry  groups. 

EPA  requests  comment  on  the 
exemption  for  extraction  activities 
under  the  coal  mining  industry  sector. 
EPA  is  also  requesting  comment 
regarding  whether  this  exemption 
should  be  appUed  to  metal  mining 
extraction  as  well. 

EPA  is  requesting  comment  on 
requiring  reporting  from  those  facilities 
in  SIC  code  4953  that  have  interim 
status  under  RCRA  subtitle  C. 

EPA  is  requesting  comment  on 
whether  to  add  SIC  code  4960  Steam 
and  Air  Conditioning  Supply.  Although 
information  is  limited  on  this  industry 
group,  EPA  expects  the  activities 
conducted  by  this  industry  group  to  be 
similar  to  those  conducted  in  SIC  codes 
4911.  4931, and  4939. 

The  Agency  is  mindful  of  the  concern 
that  TRI  release  information  involving 
hazardous  waste  management  activities 
not  be  misleading.  For  example,  the 
public  should  not  construe  a  release 
into  a  landfill  reported  under  EPCRA 
section  313  to  mean  that  a  landfill  has 
failed.  In  developing  the  final  rule,  EPA 
will  consider  approaches  to  assist  the 


pubUc  in  understanding  the  proper 
meaning  of  reporting  data  from  the 
hazardous  waste  management  industry. 
EPA  requests  comment  on  approaches 
to  address  this  concern. 

Although  facilities  that  receives 
hazardous  waste  are  provided  with 
information  on  the  constituents  of  that 
hazardous  waste,  these  fedlities  may  be 
provided  with  limited  information  on 
the  exact  quantities  of  those 
constituents.  EPA  requests  comment  on 
ways  to  aid  facilities  in  reporting  under 
EPCRA  section  313.  in  the  least 
burdensome  manner,  on  those 
constituents  that  axe  EPCRA  section  313 
Usted  toxic  chemicals. 

EPA  requests  comment  on  the 
alternatives  to  reduce  impacts  on  small 
facilities  in  SIC  code  5169  and  facilties 
regulated  under  RCRA  subtitle  C  that 
are  classified  within  SIC  code  4953. 
EPA  requests  comment  on  whether  any 
of  the  alternatives  presented  in  this 
proposed  rule  would  accompUsh  the 
stated  objective  of  EPCRA  section  313 
while  minimizing  significant  impact  on 
small  entities. 

For  the  industry  groups  outside  of  SIC 
codes  20  through  39  which  are  not  part 
of  today's  proposal,  EPA  requests 
comment  on  adding  any  of  these 
industry  groups  through  a  future 
rulemaking.  Commenters  should  take 
into  account  the  current  limitations  of 
EPCRA  section  313  reporting 
requirements,  i.e.,  exemptions  and 
thresholds,  in  addressing  whether  these 
industries  should  be  required  to  report 
under  EPCRA  section  313. 

EPA  requests  comment  on  all  aspects 
of  the  Agency's  broadening  of  the 
concept  of  "otherwise  use." 
Specifically,  EPA  requests  comment  on 
(1)  the  Agency's  proposed  modification 
of  the  reporting  guidance  fot  "otherwise 
use."  (2)  whether  the  regulatory 
definition  of  "otherwise  use"  should  be 
amended.  (3)  the  Agency's  alternate 
approach  to  modifying  the  reporting 
guidance  for  "otherwise  use;"  and  (4) 
the  number  of  facilities  in  SIC  codes  20 
through  39  that  may  be  affected  by 
EPA's  ahemate  approach  to  modifying 
the  reporting  guidance  for  "otherwise 
use." 

EPA  requests  conunent  on  its  revised 
interpretation  as  explained  by  these 
examples,  and  by  the  additional 
examples  described  in  the  docimient 
entitled  Interpretive  Guidance  for 
Revised  Interpretation  of  Otherwise  Use. 
This  doounent  is  in  the  public  docket. 

EPA  requests  comment  on  whether 
the  treatment  for  destruction, 
stabilization,  and  disposal  fit  within  the 
statutory  definition  of  "process." 

Comments  should  be  submitted  to  the 
address  listed  under  the  ADDRESSES 


section.  All  comments  must  be  received 
on  or  before  August  26. 1996. 

VII.  Rulemaking  Record 

A  record  has  been  established  for  this 
rulemaking  under  docket  number 
"OPPTS-400104"  (including  comments 
and  data  submitted  electronically  as 
described  below).  A  pubUc  version  of 
this  record,  including  printed,  paper 
versions  of  electronic  comments,  which 
does  not  include  any  information 
claimed  as  confidential  business 
information  (CBI).  is  available  for 
inspection  from  noon  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
hoUdays.  The  public  record  is  located  in 
the  TSCA  Nonconfidential  Information 
Center.  Rm.  NE-B607.  401  M  St..  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

ncicOepamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  as  described  above  will  be  kept 
in  paper  form.  Accordingly.  EPA  will 
transfer  all  comments  received 
electronically  into  printed,  paper  form 
as  they  are  received  and  will  place  the 
paper  copies  in  the  official  rulemaking 
record  which  will  also  include  all 
comments  submitted  directly  in  writing. 
The  official  rulemaking  record  is  the 
paper  record  maintained  at  the  address 
in  "ADDRESSES"  at  the  beginning  of 
this  document. 

Vm.  Public  Meeting 

EPA  will  hold  two  1-day  public 
meetings,  one  in  San  Francisco,  C\  and 
one  in  Washington.  DC.  to  discuss  the 
issues  presented  above.  The  tentative 
agenda  for  this  public  meeting  will 
include  a  discussion  of  the  issues 
presented  in  Unit  VII.  of  this  preamble. 
Specific  information  on  these  public 
meetings  are  contained  in  a  notice  of 
pubhc  meeting  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

DC.  Economic  Analysis 

EPA  has  prepared  an  economic 
analysis  of  the  impact  of  this  action, 
which  is  contained  in  a  document 
entitled  Economic  Analysis  of  the 
Proposed  Rule  to  Add  Certain  Industries 
to  EPCRA  Section  313  (Ref.  20).  This 
dociunent  is  available  in  the  public 
docket  for  this  rulemaking.  The  analysis 
assesses  the  costs,  benefits,  and 
associated  impacts  of  the  rule,  including 
potential  effects  on  small  business  and 
the  environmental  justice  implications 


of  the  rule.  The  major  findings  of  the 
analysis  are  briefly  summarized  here. 

A.  Market  Failure 

Federal  regulations  are  used  to  correct 
significant  market  failures.  Markets  will 
fail  to  achieve  socially  efficient 
outcomes  when  differences  exist 
between  market  values  and  social 
values.  Two  of  the  causes  of  market 
failure  are  externalities  and  information 
asymmetries.  In  the  case  of  negative 
externalities,  the  actions  of  one 
economic  entity  impose  costs  on  parties 
that  are  "external"  to  the  market 
transaction.  For  example,  entities  may 
release  toxic  chemicals  without 
accounting  for  the  consequences  to 
other  parties,  such  as  the  surrounding 
community.  The  market  may  also  fail  to 
efficiently  allocate  resources  in  cases 
where  consumers  lack  information. 
Where  information  is  insufficient 
regarding  toxic  releases,  individuals' 
choices  regarding  where  to  live  and 
work  may  not  be  the  same  as  if  they  had 
more  complete  information.  Since  firms 
ordinarily  have  a  disincentive  to 
provide  complete  information  on  their 
releases  of  toxic  chemicals,  the  market 
fails  to  allocate  society's  resources  in 
the  most  efficient  manner.  This 
proposed  rule  is  intended  to  correct  the 
market  failure  created  by  the  lack  of 
information  available  to  the  public 
about  the  releases  and  transfers  of  toxic 
chemicals  in  their  communities,  and  to 
help  address  the  externality  created 
when  choices  regarding  toxic  chemical 
releases  and  transfers  have  not  fully 
considered  external  effects. 

Through  requiring  the  provision  of 
data  on  toxic  chemical  releases  and 
waste  management  practices.  TRI 
overcomes  firms'  disincentive  to 
provide  information  on  their  toxic 
chemical  releases.  TRI  serves  to  inform 
the  public  of  the  toxic  chemical  releases 
in  their  communities.  Individuals  can 
then  make  choices  that  better  optimize 
their  well-being.  Some  choices  made  by 
a  more  informed  pubhc.  including 
consumers,  corporate  lenders,  and 
communities,  may  effectively  lead  firms 
to  internalize  into  their  business 
decisions  at  least  some  of  the  costs  to 
society  of  their  releases.  In  addition,  by 
identifying  hot  spots,  setting  priorities 
and  monitoring  trends,  TRI  data  can 
also  be  used  to  make  more  informed 
decisions  regarding  the  design  of  more 
efficient  regulations  and  voluntary 
programs,  which  moves  society  towards 
an  optimal  allocation  of  resources. 

If  EPA  were  to  take  no  action,  i.e.,  not 
add  industries  to  TRI,  the  market  failure 
(and  the  associated  social  costs) 
resulting  from  the  lack  of  information 
on  releases  and  waste  management 


practices  would  sontinue.  EPA  believes 
that  adding  the  proposed  industry 
groups  to  the  EPCRA  section  313  list  of 
facilities  will  improve  the  scope  of 
multi-media  data  on  releases  and 
transfers  of  toxic  chemicals.  This,  in 
turn,  will  provide  information  to 
communities,  empower  commimities  to 
play  a  meaningful  role  in  environmental 
decision-making,  improve  the  quality  of 
environmental  decision-making  by 
government  officials,  and  provide  useful 
information  to  faciUties  themselves. 
EPA  beUeves  that  this  is  a  soimd 
rationale  for  proposing  the  addition  of 
industry  groups  to  the  EPCRA  section 
313  list. 

B.  Existing  Reporting  Requirements 

The  Toxics  Release  Inventory 
includes  multimedia  data  on  releases, 
transfers  and  pollution  prevention 
activities  for  over  600  toxic  chemicals. 
While  there  are  no  national  data  bases 
that  are  comparable  to  the  whole  of  TRI. 
several  data  sources  exist  that  contain 
media-specific  data  on  releases  and 
transfers.  Sources  maintained  by  EPA 
include  the  AIRS  Facility  Subsystem 
(AFS)  of  the  Aerometric  Information 
Retrieval  System  (AIRS),  which  tracks 
air  emissions  from  industrial  plants:  the 
Permit  Compliance  System  (PCS), 
which  tracks  (>ermit  compliance  and 
enforcement  status  of  facilities  regulated 
by  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  under  the 
Clean  Water  Act;  and  the  Biennial 
Reporting  System  (BRS).  maintained  by 
the  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER).  Other 
sources  include  the  chemical  inventory 
data  collected  under  section  312  of 
EPCRA  and  Clean  Air  Act  Title  V 
operating  permits. 

TRI  data  cannot  be  replicated  using 
these  alternative  sources.  Even  if 
information  from  these  data  bases  could 
be  combined  to  form  an  analog  of  the 
data  contained  in  TRI,  none  of  these 
sources  provides  release  and  transfer  or 
pollution  prevention  data  that  could 
replace  the  data  reported  on  TRI.  In 
addition,  these  other  data  collections 
differ  in  the  information  collected,  the 
chemical  and  facility  coverage,  the 
various  thresholds  and  reporting 
frequencies,  and  how  the  data  are 
reported.  The  definitional  consistency 
provided  by  TRI  creates  important 
advantages  over  any  emissions  data 
system  that  might  be  assembled  from 
non-TRI  sources.  These  other  data 
sources  perform  the  functions  for  which 
they  were  designed,  but  they  were  not 
intended  to  serve  the  same  purposes  as 
TRI.  For  all  these  reasons,  EPA  has 
concluded  that  while  there  may  be  some 
degree  of  overlap  between  the  reporting 


required  under  EPCRA  section  313  and 
PPA  section  6607  and  that  required 
under  other  statutes,  these  reporting 
requirements  do  not  duplicate  or 
conflict  with  each  other. 

C.  Regulatory  Alternatives 

EPA  evaluated  a  number  of  options  in 
the  course  of  developing  this  proposed 
rule.  The  options  were  created  by 
varying  the  scope  of  the  expansion  (i.e.. 
choosing  alternative  industry  groups) 
and  modifying  selected  structural 
elements  of  the  program  (i.e.,  modifying 
the  guidance  for  otherwise  use, 
changing  the  de  minimis  exemption  for 
certain  industries  under  consideration, 
etc.).  This  analysis  was  based  on  the 
options  under  consideration  before  the 
completion  of  the  screening  process 
described  in  Unit  D.C.  and  D.D.  of  this 
preamble.  The  following  ahematives 
summarize  the  scope  of  EPA's  analysis. 
Alternative  LA 

Comprehensive  industry  coverage. 
Includes  the  following  industries  at  the 
2-digit  SIC  code  level:  mining; 
transportation:  electric,  sanitary  and  gas 
services:  and  wholesale  trade.  Also 
includes  solvent  recovery  services. 
Maintains  current  interpretation  of 
otherwise  use. 
Alternative  I.B 

Same  industries  as  Alternative  LA. 
but  with  revised  interpretation  of 
otherwise  use. 
Alternative  II.A 

Limited  industry  coverage.  %vith  a  mix 
of  2-digit  and  4-digit  SIC  codes. 
Includes  the  following  industries:  metal 
mining;  coal  mining;  electric  services, 
electric  and  other  services  combined; 
combination  utilities;  conunercial 
hazardous  waste  treatment;  storage  and 
disposal  facilities  that  are  RCRA  subtitle 
C  facilities;  chemical  and  allied 
products  -  wholesale;  and  petroleum 
bulk  stations  and  terminals  -  wholesale. 
Also  includes  solvent  recovery  services. 
Maintains  current  interpretation  of 
otherwise  use. 
Alternative  U.B 

Same  industries  as  Alternative  Q^. 
but  with  revised  interpretation  of 
otherwise  use. 
Alternative  IH.A: 

Modified  limited  industry  coverage.  A 
mix  of  2-digit  and  4-digit  SIC  codes, 
with  certain  exemptions  and 
Umitations.  Includes  the  following 
industries:  metal  mining,  excluding 
mining  services;  coal  mining,  excluding 
mining  services  and  extraction 
activities;  coal-  and  oil-fired  electric 
utilities;  commercial  hazardous  waste 
treatment,  storage  and  disposal  facilities 
that  are  RCRA  subtitle  C  facilities; 
chemical  and  allied  products  • 
wholesale;  petroleum  bulk  stations  and 
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tenninals  -  wholesale;  and  solvent 

recovery  services.  Maintains  current 

interpretation  of  otherwise  use. 

Alternative  lU.B 
Same  industries  as  Alternative  III.A, 

but  with  revised  interpretation  of 

otherwise  use.  This  is  the  proposed)- 

alternative. 

Alternative  IV.A 
Same  industries  as  Alternative  LA, 

but  with  limited  reporting  from  mines. 

The  threshold  determination  for  those 

toxic  chemicals  being  extracted  or 

mined  would  be  required  only  for  the 

primary  product  distributed  in 

commerce. 

Alternative  NB 
Same  industries  as  Alternative  LA, 

but  with  expanded  reporting  from 
mines.  Mining  and  extraction  of  ore 
would  be  interpreted  as  manufacturing, 
not  processing,  so  that  the  de  minimis 
exemption  would  not  apply  to  other 
constituents  in  the  ore. 
Alternative  V 

Same  industries  as  Regulatory 
Alternative  I. A,  but  with  expanded 
reporting  from  electric  utilities.  The  de 
minimis  exemption  would  not  be 
applied  to  constituents  of  fuels  at 
electric  utilities. 

Table  I  in  Unit  XI  of  this  preamble 
provides  a  simmiary  of  the  number  of 
facilities  estimated  to  submit  reports 
under  EPCRA  section  313.  the  number 
of  reports  they  are  anticipated  to  submit, 
and  the  associated  costs  under  each 
regulatory  alternative.  Costs  are  lower 
after  the  first  year  because  facilities  will 
be  familiar  with  the  reporting 
requirements,  and  many  will  be  able  to 
update  or  modify  information  reported 
on  the  previous  year's  report  instead  of 
originating  data  for  the  first  time.  See 
Unit  XI.C.  of  this  preamble  for  more 
information  on  costs  for  different 
compliance  tasks  under  EPCRA  section 
313. 

In  proposing  this  rule.  EPA  has  sought 
to  balance  the  right  of  the  public  to 
know  about  releases  and  other 
generation  of  toxic  chemicals  as  waste 
in  their  neighborhoods  and  the  benefits 
provided  by  the  expanded  knowledge 
with  the  costs  which  the  rule  will 
impose  on  industry,  including  the 
impact  on  small  entities. 

D.  Proposed  Alternative 

Table  II  in  Unit  XI  of  this  preamble 
displays  the  results  by  industry  for  the 
proposed  option  (which  is  Alternative 
m.B  in  Unit  IX.C).  EPA  estimates  that 
a  total  of  6.400  facilities  will  submit    . 
38,000  reports,  which  include  both 
Form  Rs  and  Toxic  Chemical  Release 
Inventory  Certification  Statements  (see 
59  FR  61488.  November  30, 1994).  Total 
incremental  compliance  costs  are  also 


presented  in  Table  II  by  industry  sector. 
As  shown,  aggregated  costs  in  the  first 
year  are  estimated  to  be  $191  million;  in 
subsequent  years  they  are  estimated  to 
be  $118  million  per  year. 

EPA's  quantitative  analysis  does  not 
include  the  effect  on  facilities  in  SIC 
codes  20  through  39  of  changing  the 
guidance  for  otherwise  use  to  include 
disposal,  stabilization,  and  treatment  for 
destruction.  As  indicated  in  Unit  IV.D. 
of  this  preamble.  EPA  does  not  believe 
that  this  change  in  guidance  will  affect 
the  EPCRA  section  313  reporting  status 
of  a  significant  number  of  facilities  in 
the  manufacturing  sector.  FaciUties  in 
ihe  manufacturing  sector  may  be 
affected  if  they  receive  wastes  from 
other  facilities,  manage  these  wastes 
through  treatment  or  disposal  and  do 
not  manufacture,  process  or  otherwise 
use  the  chemicals  under  current 
definitions,  or  do  so  below  the  reporting 
threshold.  The  Agency  is  requesting 
comment  on  the  extent  to  which  the 
revised  interpretation  may  affect 
facilities  that  currently  report  on  TRI. 

EPA  will  inciu-  additional  costs  for 
adding  new  industry  groups  under 
EPCRA  section  313.  These  costs  include 
developing  policy  and  guidance  for  the 
new  industries,  providing  outreach  and 
training,  processing  the  reports  that  are 
submitted,  disseminating  the  resulting 
information  and  performing  compliance 
and  enforcement  audits.  The  total  costs 
to  EPA  are  estimated  to  be  $2.7  million 
per  year. 

E.  Associated  Requirements 

There  are  various  state  and  federal 
requirements  that  are  triggered  by  other 
statutes  and  regulations  when  a  facility 
files  a  report  under  EPCRA  section  313. 
The  associated  requirements  include 
state  taxes  and  fees,  state  pollution 
prevention  planning  requirements,  and 
special  requirements  for  certain  NPDES 
storm  water  permits.  While  these 
associated  requirements  are  discussed 
in  the  economic  analysis,  they  are  not 
costs  of  the  proposed  rule,  and  are  not 
treated  as  such  in  the  analysis. 

Sixteen  states  have  fees,  taxes  or 
pollution  prevention  requirements 
associated  with  the  requirement  to  file 
a  Form  R.  EPA's  economic  analysis 
includes  a  conservative  estimate  that  the 
proposed  rule  could  resuh  in  total 
payments  of  $1  millitm  to  $8  million  per 
year  in  fees  and  taxes  by  affected 
facilities.  It  is  important  to  note  that 
these  fees  and  taxes  do  not  necessarily 
equate  with  social  costs,  since  payments 
that  do  not  result  in  the  consumption  of 
a  resource  (e.g.,  labor)  are  transfer 
payments  and  do  net  represent  costs  to 
society.  Insufficient  information  was 
available  to  classify  the  fee  payments  as 


either  social  costs  or  transfer  payments. 
Nor  did  EPA  attempt  to  estimate  the 
benefits  of  these  fees  and  taxes  (which 
are  used  in  some  states  to  fund  technical 
assistance  programs  and  grants,  and 
which  may  also  result  in  a  more 
efficient  allocation  of  resources  in  and 
of  themselves  by  working  as  economic 
incentives  to  reduce  emissions). 

Although  the  state  fees,  taxes  and 
pollution  prevention  planning 
requirements  are  associated  with 
EPCRA  section  313  reporting,  they  are 
not  required  by  this  rulemaking.  EPA 
has  not  included  the  costs  or  benefits  of 
associated  state  requirements  along  with 
the  costs  and  benefits  of  the  rule, 
because  it  is  inappropriate  to  do  so. 
States  which  have  these  requirements 
may  wish  to  assess  the  benefits  and 
costs  of  applying  them  to  new 
industries. 

EPA  has  also  established  associated 
requirements  for  some  facilities 
applying  for  certain  storm  water  permits 
under  the  NPDES  program.  These 
NPDES  storm  water  permit 
requirements  are  based  on  the  coverage 
of  EPCRA  section  313  at  the  time  the 
permits  were  issued.  The  NPDES 
requirements  do  not  apply  to  industries 
or  chemicals  that  are  added  to  the 
EPCRA  section  313  Ust  until  the  time  of 
permit  renewal  (which  occurs  every  5 
years),  and  may  not  apply  in  subsequent 
permits,  depending  on  the  Agency's 
decisions  at  the  time  those  permits  are 
issued. 

EPA  has  not  estimated  the  aggregate 
costs  of  the  associated  requirements  for 
new  facilities.  It  would  also  be 
inappropriate  to  making  a  listing 
determination  under  EPCRA  section  313 
on  the  basis  of  these  NPDES 
requirements.  There  will  be  no  impact 
at  the  current  time,  because  there  will 
be  no  changes  to  the  NPDES 
requirements  while  the  current  permits 
are  in  effect.  Moreover,  the  costs  and 
benefits  of  the  special  requirements  are 
best  considered  when  the  NPDES  storm 
water  permits  are  reissued,  and  a 
decision  can  be  made  on  whether  they 
should  be  applied  in  subsequent 
permits. 

F.  Benefits 

In  enacting  EPCRA  and  PPA,  Congress 
recognized  the  significant  benefits  of 
providing  information  on  toxic  chemical 
releases.  TRI  has  proven  to  be  one  of  the 
most  powerful  forces  in  empowering  the 
federal  government,  state  governments, 
industry,  environmental  groups  and  the 
general  public  to  fully  participate  in  an 
informed  dialogue  about  the 
environmental  impacts  of  toxic 
chemicals  in  the  United  States.  TRI's 
publicly  available  data  base  provides 


quantitative  information  on  toxic 
chemical  releases,  transfers.  lecycling. 
and  treatment.  With  the  collection  of 
this  information  starting  in  1987  came 
the  ability  for  the  public,  government, 
and  the  regulated  community  to 
understand  the  magnitude  of  chemical 
emissions  in  the  United  States,  and  to 
assess  the  need  to  reduce  these  releases 
and  transfers.  TR'  enables  all  interested 
parties  to  establish  credible  baselines,  to 
set  realistic  goals  for  environmental 
progress  over  time,  and  to  measure 
progress  in  meeting  these  goals  over 
time.  The  TRI  systein  has  become  a 
neutral  yardstick  by  which  progress  can 
be  measured  by  all  stakeholders. 

The  proposed  rule  to  expand  the 
number  and  type  of  reporting  facilities 
subject  to  TRI  is  intended  to  build  upon 
the  past  success  of  the  program.  The 
information  reported  to  TRI  increases 
knowledge  of  the  levels  of  toxic 
chemicals  released  to  the  environment 
and  the  pathways  of  exposure, 
improving  scientific  understanding  of 
the  health  and  environmental  risks  of 
toxic  chemicals;  allows  the  public  to 
make  informed  decisions  on  where  to 
work  and  live;  enhances  the  ability  of 
corporate  leaders  and  purchasers  to 
more  accurately  gauge  a  facility's 
potential  environmental  liabilities; 
provides  reporting  facilities  with 
information  on  unregulated  emissions 
that  can  be  used  to  save  money  as  well 
as  reduce  emissions:  and  assists  federal, 
state,  and  local  authorities  in  making 
better  decisions  on  acceptable  levels  of 
toxics  in  communities. 

There  are  two  types  of  benefits 
associated  with  TRI  reporting  —  direct 
and  follow-on.  The  first  type  of  benefit 
is  direct,  the  pure  value  of  information 
on  releases,  transfers  and  other  waste 
management  practices.  It  is  expected 
that  this  rulemaking  will  generate 
benefits  by  providing  the  public  with 
access  to  information  that  otherwise 
would  not  be  available  to  them.  The 
direct  benefits  of  the  rule  itself  include 
improvements  in  access,  understanding, 
awareness  and  decision-making  related 
to  the  provision  and  distribution  of 
Information. 

The  second  types  of  benefit  derive 
from  changes  in  behavior  that  result 
from  the  information  reported  to  TRI. 
The  changes  in  behavior,  including 
reductions  in  the  releases  and  changes 
in  the  waste 'management  practices  for 
toxic  chemicals,  yield  health  and 
environmental  benefits.  These  changes 
in  behavior  come  at  some  cost  to 
industry,  and  the  net  benefits  of  the 
follow-on  activities  are  the  difference 
between  the  benefits  of  deaeased 
chemical  releases  and  transfers  and  the 
costs  of  the  actions  needed  to  achieve 


the  decrease.  These  follow-on  activities, 
however,  are  not  required  by  the  rule. 

Because  the  current  state  of 
knowledge  about  the  economics  of 
information  is  not  highly  Developed, 
EPA  has  not  attempted  to  monetize  the 
pure  information  benefits  of  adding  nt»w 
industry  groups  to  the  list  of  industries 
required  lo  report  to  TRI.  Furthe<-more, 
because  of  the  inherent  uncertainty  in 
the  chain  of  events,  EPA  has  also  not 
attempted  to  predict  ihe  changes  in 
behavior  that  result  from  the 
information,  or  the  resultant  net  benefits 
(i.e.,  the  difference  between  benefits  and 
costs).  EPA  does  not  believe  that  there 
are  adequate  methodologies  to  make 
reasonable  monetary  estimates  of  either 
type  of  benefits. 

Rather,  EPA  assessed  the  potential  for 
the  proposed  rule  to  generate  benefits 
comparable  to  those  generated  by  the 
currently  reporting  industries  by 
seeking  data  on  certain  characteristics  of 
reliases  and  other  waste  management 
activities,  specifically  air  release  data, 
which  could  be  compared  among  the 
various  sectors  currently  subject  to,  and 
proposed  for,  addition  to  EPCRA  section 
313. 

EPA  analyzed  release  data  collected 
imder  authority  of  the  Clean  Air  Act  and 
maintained  in  the  Aerometric 
Information  Retrieval  System  (iMRS). 
The  analysis  compared  estimated  air 
releases  of  toxic  chemicals  from 
manufacturing  facilities  (currently 
subject  to  TRI  reporting)  to  those  from 
facilities  proposed  for  addition  to 
EPCRA  section  313.  While  Umitations  in 
the  data  set  and  metliodology  did  not 
permit  estimates  of  potential  TRI 
releases  to  be  developed,  the  analysis 
clearly  indicated  that  substantial 
volumes  of  TRI  chemical  releases  will 
be  captured  by  expanding  the  coverage 
to  include  the  additional  industry 
groups  being  proposed.  EPA  believes 
this  evidence  supports  its  preliminary 
deteiniination  that  the  industry  groups 
proposed  for  addition  are  likely  to 
generate  useful  information  as  part  of 
the  TRI  program.  The  experience  of  the 
past  seven  years  shows  that  reporting  on 
TRI  by  manufacturing  facilities  has 
produced  real  gains  in  understanding 
about  exposure  to  toxic  chemicdls.  EPA 
belie  t^es  that  reporting  by  the  industry- 
groups  being  proposed  for  addition  will 
yield  similar  benefits. 
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\I.  Regulator)'  AsMSsment 
kequirements 

A.  Executive  Order  12866 

Pursuant  to  Executive  Ode''  12866 
(58  FR  51735,  Octcher  4,  1993),  it  has 
been  determined  that  this  is  a 
'significant  regulator)'  action"  because 
the  proposed  actior  is  likely  to  have  an 
annual  effect  of  SlOO  million  or  more. 
This  6ction  was  submitted  to  OMB  for 
review,  and  any  comments  or  changes 
made  during  that  review  have  been 
documented  in  the  public  record. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  FlexibiUty 
Act  [5  U.S.C.  601  ct  seq.).  the  Agency 
must  consider  whether  a  regulatory 
action  will  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  605(b) 
requires  the  Agency  to  either  certify  that 
a  proposed  regulatory  action  will  not 
have  such  an  impact  or  prepare  an 
init'El  regulatory  flexibility  analysis. 
EPA  has  prepared  an  hiitial  Regulatory 
FlexibiUty  Analysis  (IRFA).  which  is 
included  as  part  of  the  economic 
analysis  for  the  proposed  rule  (Ref.  20). 
The  IRFA  is  summarized  belov/. 

1.  Methodology.  In  preparing  the  IRFA 
for  this  proposal.  EPA  has  defined  small 
business  as  any  firm  having  10  to  49 
employees,  instead  of  using  the  Small 
Business  Administration's  (SBA's) 
definition  of  500  employees  or  less. 
Under  the  Regulatory  Flexibility  Act 
(RFA).  agencies  have  been  authorized  to 
develop  and  apply  alternative 
dehnitions  of  small  business  where 
appropriate  and  after  providing  the 


public  with  notice  of  ana  an 
opportunity  to  comment  on  the 
alternative,  in  consultation  with  the 
SBA.  For  TRI  purposes,  EPA  adopted 
the  alternative  definition  of  lO-to-49 
employees  in  proposing  and 
promulgating  the  original  TRI  reporting 
rule  in  1987-88  (see  52  FR  21166.  53  FR 
4523  and  accompanying  regulatory 
impact  analyses). 

For  today's  proposal,  EPA  has  applied 
the  lO-to-49  employee  definition  to 
maintain  consistency  in  IRFA  analyses 
across  TRI  rulemakings.  Nonetheless, 
the  economic  analysis  prepared  for  the 
proposal  also  includes  alternative 
definitions  of  small  entities,  consistent 
with  the  definition  used  by  the  Small 
Business  Administration  (SBA). 
Economic  impacts  on  small  entities 
were  calculated  assuming  that  all  TRI 
reports  are  Form  Rs  (and  not  Toxic 
Chemical  Release  Inventory 
Certification  Statements),  which  yields  a 
conservative  estimate  of  costs  (i.t.,  it  is 
Ukely  to  overestimate  the  true  impacts). 
Impacts  were  calculated  in  both  the  first 
year  of  reporting  and  in  subsequent 
years. 

The  Agency  estimates  that  of  the 
6,400  facilitias  potentially  affected  by 
the  proposed  rule,  no  more  than  72 
percent  are  small  entities-.  Thus, 
approximately  4,600  of  the  6,400 
facilities  potentially  affected  may  need 
to  file  at  least  one  report  However, 
approximately  15,000  small  entities  in 
the  industry  groups  being  proposed 
would  not  have  to  file  a  report  because 
they  are  expected  to  have  less  than  10 
full-time  employees,  and  thus  would  be 
exempt  from  the  requirement  to  file  a 
report.  The  overwhelming  majority  of 
these  entities  are  small  businesses  as 
defined  above  (10  to  49  emplo>ees).  A 
small  number  of  small  entities  are 
utilities  owned  by  small  governmental 
jurisdictions.  For  purposes  of  this 
analysis,  EPA  has  considered  small 
entities  by  industry  sector,  including 
govemmentally-owned  utilities  together 
with  private  utilities. 

To  assess  the  poiential  impacts  on 
these  small  entities  of  expanding  the 
TRI  program  to  additional  industry 
groups.  EPA  first  conducted  a 
preliminary  screening  analysis.  The 
screening  analysis  used  compliance 
costs  as  a  percentage  of  annual  company 
sales  to  measure  potential  impacts.  This 
methodology  was  based  on  the  premise 
that  the  cost  impact  percentage  is  a  goad 
measure  of  a  firm's  ability  to  afford  the 
costs  attributable  to  a  regulatory  change. 
For  purposes  of  screening  small  entity 
impacts,  comparing  compliance  costs  to 
revenues  provides  a  reasonable  first- 
order  indication  of  the  magnitude  of  the 
regulatory  burden  relative  to  a 


commonly  available  measure  of  a 
company's  business  volume.  Where 
regulatory  costs  represent  a  very  small 
fraction  of  a  typical  firm's  revenue  (for 
example,  less  than  1  percent)  the 
financial  impacts  of  the  regulation  are 
expected  to  be  minimal.  EPA  is 
currently  in  the  process  of  considering 
how  to  define  the  RFA  statutory  terms 
"significant  impact"  and  "substantial 
number."  Until  EPA  determines  how 
best  to  define  those  terms,  the  Agency 
has  decided  for  this  proposal  to  prepare 
an  initial  regulatory  flexibility  analysis 
if  compliance  costs  for  a  substantial 
number  of  small  entities  would  be 
greater  than  1  percent  of  sales. 

Detailed  analyses  of  certain  SIC  codes 
were  conducted  when  the  screening 
analysis  indicated  the  proposed  rule 
would  crass  the  analytical  thresholds 
stated  above  for  potentially  affected 
industry  groups.  The  methodology  for 
each  respective  detailed  analysis  was 
tailored  to  reflect  the  unique 
characteristics  of  each  industry  group 
examined. 

Based  on  the  screening  analysis,  and 
where  appropriate  on  more  detailed 
analyses,  EPA  identified  one  group  for 
which  an  initial  regulatory  flexibility 
analysis  would  be  justified,  the 
chemical  wholesaling  industry  (SIC 
code  5169  -  Chemicals  AlUed  Products). 
Because  there  are  sufficient 
uncertainties  regarding  the  impacts  on 
arotlier  industry,  RCRA  subtitle  C 
hazardous  waste  facilities  in  SIC  code 
4953,  EPA  is  also  requesting  comment 
on  the  magnitude  and  incidence  of  the 
impacts  on  this  industry  and  the  need 
for  and  appropriateness  of  adopting 
regulatory  alternatives  like  those 
described  for  SIC  code  5169.  For  all 
other  potentially  affected  industry 
groups,  EPA  found  the  likely  impact  of 
the  proposed  rule  either  would  be 
compliance  costs  less  than  1  percent  of 
sales  or  may  not  affect  a  substantial 
number  of  small  entities,  or  both. 

Today's  action  describes  the  reporting 
and  recordkeeping  requirements 
associated  with  the  proposal.  The 
professional  skills  needed  to  comply 
with  those  requirements  are  the  same  as 
those  required  to  comph  with  current 
TRI  reporting  requremems.  Those  skills 
.  were  described  in  tht-.  regulatory 
flexibility  analyses  for  the  1988  TRI 
reporting  rule  and  today's  proposal. 

2.  SIC  code  5169.  Because  facilities  in 
SIC  code  5169  are  chemical  wholesalers, 
they  handle  large  numbers  of  chemicals, 
including  toxic  chemicals  listed  under 
EPCRA  section  313.  Facilities  in  this 
industry  are  expected  to  report 
primaiily  due  to  mixing,  blending, 
reformulating  and  repackaging  of 
EPCRA  section  313  chemicals.  EPA 


estimates  that  about  10  percent  of 
chemical  wholesalers  will  be  required  to 
submit  reports  and  that  reporting 
faciUties  will  file  between  1  and  27 
reports  each.  The  actual  number  of 
reports  per  facility  will  be  distributed 
throughout  this  range.  Based  on  the 
revenue  data  for  typical  facilities, 
impacts  above  1  percent  are  predicted 
for  facilities  reporting  the  high  number 
of  reports  in  the  first  year,  and  for  small 
businesses  reporting  the  high  number  of 
reports  in  subsequent  years.  However, 
EPA  believes  that  relatively  few 
businesses  in  this  industry  will  file  the 
high  number  of  reports.  The  compliance 
costs  associated  with  EPCRA  section 
313  reporting  could  have  a  potentially 
significant  impact  on  the  smaller  and 
less  financially  solvent  companies  in 
this  industry.  The  majority  of 
companies,  however,  will  not  have  to 
submit  the  maximum  number  of  reports, 
and  will  face  lower  costs. 

3.  Alternatives  to  reduce  impacts  on 
small  businesses  in  SIC  code  5169. 
Because  of  the  potential  for  significant 
impacts  on  a  substantial  number  of 
facilities  in  SIC  code  5169,  EPA's 
economic  analysis  includes  a  number  of 
alternatives  to  reduce  the  impact  on 
small  businesses  in  this  industry.  While 
the  Agency  could  have  elected  not  to 
propose  the  addition  of  SIC  code  5169, 
thereby  avoiding  any  small  business 
impacts  from  this  proposed  rule  to 
facilities  in  that  group,  the  Agency  has 
chosen  to  include  the  industry  group  in 
the  proposal.  EPA  believes  that 
reporting  from  this  industry  group  will 
result  in  a  significant  amount  of  new 
toxic  chemical  release  information  to 
the  public,  particularly  to  communities 
in  which  these  facilities  are  located. 
Moreover,  the  activities  of  this  industry- 
-handling  chemicals-and  its 
involvement  with  TRI  chemicals  are 
very  similar  to  those  of  the 
manufacturing  universe  already  subject 
to  TRI  reporting. 

The  alternatives  EPA  analyzed  to 
reduce  the  impact  on  small  businesses 
are  described  below. 

Alternative  1.  Expand  eligibility  for 
the  alternate  threshold  (59  FR  61488. 
November  30. 1994)  for  facilities  in  SIC 
code  5169  by  increasing  the  annual 
reportable  amount  from  500  pounds  and 
raising  the  alternate  manufacture, 
process  and  otherwise  use  threshold 
from  1  million  pounds.  Some  small 
facilities  in  SIC  5169  with  large 
numbers  of  reports  may  still  incur 
significant  impacts  to  determine  their 
eligibility  for  the  alternate  threshold. 
EPCRA  section  313(0(2)  requires  that 
any  revision  to  the. current  reporting 
thresholds  continue  to  capture  a 
substantial  majority  of  total  releases  of 


each  listed  chemical  or  chemical 
category.  Because  these  facilities  have 
not  reported  under  TRI  in  the  past,  the 
Agency  may  not  have  sufficient 
information  about  releases  (both  types 
of  chemicals  and  release  levels)  with 
which  to  justify  expanding  the  alternate 
threshold  eligibility  for  this  industry 
group.  In  addition,  because  of  the  type 
of  information  submitted  on  the  Toxic 
Chemical  Release  Certification 
Statement,  the  resulting  data  would  be 
of  more  limited  utility  than  the  data  that 
would  otherwise  be  rep>orted  on  Form  R. 

Alternative  2.  Allow  facilities  in  SIC 
code  5169  an  additional  year  before  they 
must  begin  reporting.  EPA  would  use 
this  time  to  perform  intensive  outreach, 
training  and  technical  assistance  to 
industry.  This  alternative  would  result 
in  the  loss  of  1  year's  worth  of  data,  in 
return  for  a  relatively  modest  reduction 
in  reporting  burden. 

Alternative  3.  Require  faciUties  in  SIC 
code  5169  to  report  only  on  air  releases 
and  off-site  transfers.  State  data  indicate 
that  these  two  routes  account  for  nearly 
all  of  the  releases  and  transfers  fiom 
facilities  in  SIC  code  5169.  Adopting 
this  option  would  mean  forfeiting  some 
information  that  is  reported  pursuant  to 
EPCRA  section  313  and  all  additional 
information  reported  pursuant  to  the 
PPA  section  6607.  This  option, 
therefore,  appears  to  be  inconsistent 
with  the  existing  authorities  and 
requirements  under  EPCRA  section  313 
and  PPA  section  6607.  Further,  to  the 
extent  that  facilities  in  this  industry 
actually  report  only  air  releases  and  off- 
site  transfers  under  the  current 
requirements,  EPA  has  overestimated 
both  compliance  costs  and  small 
business  impacts  in  the  standard 
analysis. 

Alternative  4.  Expand  the  range 
reporting  option  for  facilities  in  SIC 
code  5169  beyond  the  current  1,000 
pound  Umit  to  a  higher  level  such  as 
2,000,  5,000  or  10,000  pounds. 
Adopting  this  alternative  would  reduce 
the  precision  of  the  data  in  return  for  a 
relatively  modest  reduction  in  reporting 
burden. 

Alternative  5.  Require  facilities  in  SIC 
code  5169  to  report  on  their  throughput 
for  each  chemical  and  on  the  types  of 
processes  and  equipment  being  used. 
EPA  would  then  combine  this 
information  with  emission  factors  to 
develop  release  and  transfer  estimates. 
This  alternative  would  reduce  the 
reporting  burden,  because  faciUties  in 
this  industry  are  presumed  to  track  their 
throughput  and  could  readily  identify 
the  activities  and  types  of  equipment 
used.  However,  the  resulting  release 
data  would  be  of  reduced  utility  to  the 
public,  because  they  would  be  based  on 


average  emission  factors  and  would  not 
be  specific  to  an  individual  facility. 
Finally,  this  option  appears  to  be 
inconsistent  with  the  existing  V 

authorities  and  requirements  imder 
EPCRA  section  313  and  PPA  section 
6607. 

Alternative  6.  Exempt  small 
businesses  in  SIC  5169  from  reporting. 
The  overwhelming  majority  of 
businesses  in  this  industry  are  small; 
however,  it  is  anticipated  that  a 
significant  portion  of  reported  releases 
would  be  from  small  businesses. 
Adopting  this  option  could  lead  to 
substantial  gaps  in  information, 
especially  at  the  community  level. 
Furthermore,  only  those  small  firms 
submitting  a  large  number  of  reports 
may  face  significant  impacts.  By 
contrast,  this  alternative  would 
substantially  reduce  the  amount  of 
information  available  without  targeting 
the  relief  to  those  particular  facilities 
facing  high  impacts  (i.e.,  those 
submitting  a  large  number  of  reports). 

EPA  is  seeking  comment  on  the 
alternatives  to  reduce  impacts  on  small 
facilities  in  SIC  code  5169.  EPA  requests 
comment  on  whether  any  of  the 
alternatives  would  accomplish  the 
stated  objective  of  EPCRA  section  313 
while  minimizing  a  potential  economic 
impact  on  small  entities. 

4.  RCRA  Subtitle  C  Facilities  in  SIC 
Code  4953.  The  screening  analysis 
indicated  that  TRI  reporting  by  facilities 
in  SIC  code  4953  may  impose  a 
compliance  costs  of  more  than  one 
percent  of  sales  on  some  small  facilities 
in  this  SIC  code  if  EPA  revises  the 
guidance  on  otherwise  use  to  include 
disposal,  stabilization,  and  treatment  for 
destruction.  EPA  is  not  highly  confident 
of  the  accuracy  of  the  estimated  number 
of  reports  per  facility  if  the  guidance  on 
otherwise  use  is  revised,  and  believes 
that  the  current  figure  is  an  over- 
estimate. Consequently,  the  actual 
number  of  reports  submitted  by 
facilities  in  SIC  code  4953  and  the  costs 
to  prepare  and  submit  them  may  be 
considerably  lower  than  estimated  by 
the  screening  analysis.  Furthermore, 
relatively  few  of  the  facilities  in  this 
industry  group  are  small  businesses 
according  to  the  definition  EPA  has 
used  to  develop  this  analysis  (i.e.,  less 
than  50  employees).  Recognizing  this 
uncertainty.  EPA  is  particularly 
interested  in  comments  and  data  related 
to  these  issues.  EPA  will  consider 
alternatives,  similar  to  those  considered 
for  SIC  code  5169.  if  there  is  sufficient 
reason  to  believe  that  requiring  RCRA 
subtitle  C  facilities  to  report  on  TRI 
would  impose  a  significant  burden  on  a 
substantial  number  of  small  entities. 
EPA  seeks  comment  on  this  issue. 


UMI 


ISS 
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updating  data  and  modifying  the 
information  reported  on  the  previous 
year's  report,  rather  than  originating  or 
retrieving  data  for  the  first  time. 

4.  Recordkeeping.  Following 
completion  of  the  appropriate  report, 
additional  labor  costs  are  incurred  for 
record  keeping,  which  would  allow  a 
facility  to  use  past  information  in 
making  calculations  in  subsequent 
years. 

Table  m  lists  the  estimated  average 
burden  and  cost  for  each  of  the  tasks  in 
the  first  year  of  reporting.  Table  IV 
describes  the  average  burden  and  costs 
in  subsequent  years.  Economies  of  scale 
for  facilities  filing  multiple  reports  have 
not  been  estimated.  The  time  estimates 
used  by  EPA  are  average  values.  As  with 
any  average,  some  facilities  will  be 
above  the  average  and  others  will  be 
below  it,  EPA  recognizes  that  large, 
complex  facilities  may  require  more 
than  the  average  time  to  comply. 
However,  there  are  many  other  facilities 
subject  to  the  rule  that  are  not  large  or 
complex.  These  facilities  will  often  have 
a  simpler  compliance  process.  EPA 
believes  that  its  time  estimates  represent 
reasonable  averages. 

For  Form  R,  the  industry  reporting 
burden  for  collecting  this  information 
(including  recordkeeping)  is  estimated 
to  average  74  hours  per  report  in  the 
first  year,  at  a  cost  of  $4,587.  In 
subsequent  years,  the  burden  is 
estimated  to  average  52.1  hours  per 
report  at  a  cost  of  $3,0?3.  For  a  Toxic 
Chemical  Release  Inventory 
Certification  Statement,  the  burden  is 
estimated  to  average  49.4  hours  per 
report  in  the  first  year  at  a  cost  of 
$3,101.  In  subsequent  years,  the  burden 
is  estimated  to  average  34.6  hours  per 
report  at  a  cost  of  $2,160. 

These  estimates  include  the  time 
needed  to  review  instruction;  search 
existing  data  sources;  gather  and 
maintain  the  data  needed;  complete  and 
review  the  collection  of  information; 
and  transmit  or  otherwise  disclose  the 
information.  The  actual  burden  to  a 
specific  facility  may  deviate  from  this 
estimate  depending  on  the  complexity 
of  the  faciUtys  operations  and  the 
profile  of  the  releases  at  the  facility. 

The  proposed  rule  would  result  in  an 
estimated  6,428  additional  respondents 
submitting  an  estimated  total  of  an 
additional  33,463  Form  Rs  and  4.251 
Toxic  Chemical  Release  Inventory 
Certification  Statements.  This  results  in 
a  total  hour  burden  of  3.1  million  hours 
in  the  first  year  and  1.9  million  hours 
in  subsequent  years,  at  a  total  cost  of 
$191  million  in  the  first  year  and  $119 
million  in  subsequent  years. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
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5.  Conclusions.  EPA  has  determined 
that  this  regulatory  action  may  impose 
an  adverse  impact  on  small  entities  in 
SIC  code  5169  (Chemicals  and  Allied 
Products  Wholesale).  EPA  currently  has 
insufficient  information  to  determine 
the  impact  on  a^ected  RCRA  subtitle  C 
facilities  in  SIC  code  4953  that  are  smal' 
entities.  This  action  would  not  be 
expected  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities  in 
the  remainder  of  the  industries  being 
proposed.  Information  relating  to  this 
determination  has  been  provided  to  the 
Chief  Coimsel  for  Advocacy  of  the  Small 
Business  Administration,  and  is 
included  in  the  docket  for  this 
rulemaking.  Anv  comments  regarding 
the  economic  impacts  that  this  proposed 
regulatory  action  may  impose  on  small 
entities  should  be  submitted  to  the 
Agency  at  the  address  listed  above. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule,  as 
well  as  Form  R  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paper 
Work  Reduction  Act,  44  U.S.C.  3501  et 
seq.  An  Information  Collection  Request 
(ICR)  document  that  covers  the  burden 
associated  with  today's  proposal  has 
been  prepared  by  EPA  (ICR  No.  1784.01) 
and  a  copy  may  be  obtained  from  Sandy 
Farmer,  OPPE  Regulatory  Information 
Division;  U.S.  Enviroiunental  Protection 
Agency  (2136);  401  M  St..  S.W.: 
Washington,  DC  20460,  by  calling  (202) 
260-2740,  or  electronically  by  sending 
an  e-mail  message  to 
'■farmer.sandy@epamail.epa.gov."  If 
necessary,  EPA  may  be  augmenting  the 
docket  with  additional  information. 

This  information  would  be  collected 
fix)m  industrial  facilities  in  local 
communities  in  order  to  provide  basic 
information  to  those  communities  and 
the  general  public,  as  well  as  the 
regulated  community  and  all  levels  of 
government,  on  releases  and  other  waste 
management  practices  involving  listed 
toxic  chemicals.  Collection  of  this  data 
would  further  EPA's  goal  of  enhancing 
community  right-to-know.  Provision  of 
this  information  would  be  mandatory, 
pursuant  to  EPCRA  section  313  (42 
U.S.C.  11023)  and  PPA  section  6607  (42 
U.S.C.  13106).  Regulations  codifying  the 
EPCRA  section  313  reporting 
requirements  can  be  found  at  40  CFR 
pari  372.  Respondents  may  designate 
the  specific  chemical  identity  of  a 
substance  as  a  trade  secret,  pursuant  to 
EPCRA  section  322  (42  U.S.C.  11042). 
Regulations  codifying  the  trade  secret 
provisions  can  be  found  at  40  CFR  part 
350.  Currently,  approximately  23.000 
facilities  report  on  TRI. 


EPA's  economic  analysis  includes 
burden  and  cost  estimates  for  specific 
compliance  tasks  under  EPCRA  section 
313  (Ref.  20).  Such  tasks  include  rule 
familiarization,  completion  of  Form  Rs 
and  Toxic  Chemical  Release  Inventory 
Certification  Statements  and 
recordkeeping.  Total  burden  and  cost 
can  be  calculated  by  combining  these 
estimates  with  the  niunber  of  affected 
facilities  and  reports  predicted.  The  five 
component  tasks  are  described  below. 
The  ICR  submitted  to  OMB  provides 
burden  and  cost  estimates  for  those 
facilities  proposed  for  addition  in 
today's  proposed  rule. 

1.  Compliance  determination. 
Facilities  must  determine  whether  they 
meet  the  criteria  for  section  313 
reporting.  Costs  attributed  to  making 
this  determination  result  from  time 
required  to  become  familiar  with  the 
definitions,  exemptions,  and  threshold 
requirements  under  the  TRI  program,  to 
review  the  list  of  EPCRA  section  313 
chemicals,  and  to  conduct  preliminary 
threshold  determinations  in  order  to 
determine  if  the  faciUty  would  be 
required  to  report.  These  costs  are  also 
applied  to  facilities  that  would  not  be 
required  to  report,  but  that  would  inciu- 
some  cost  to  ascertain  that  fact.  Thus, 
the  number  of  facilities  undertaking 
compliance  determination  activities 
exceeds  the  number  of  reporting 
facilities. 

2.  Rule  familiarization.  Facilities  that 
would  be  reporting  under  section  313 
for  the  first  time  must  read  the  reporting 
package  and  become  familiar  with  the 
reporting  requirements.  This  would 
involve  reading  the  instructions  to  the 
Toxic  Chemical  Release  Inventory 
Reporting  Form  R,  and  may  also  involve 
other  activities  such  as  consulting  EPA 
guidance  documents.  Costs  for  rule 
familiarization  would  only  be  incurred 
in  the  first  year  after  a  facility  becomes 
subject  to  reporting,  since  in  subsequent 
years  the  staff  would  be  familiar  with 
the  requirements  that  apply  to  their 
facility. 

3.  Calculations  and  report 
completion.  Facilities  that  determine 
they  must  report  under  section  313 
would  incur  costs  to  retrieve,  process, 
review,  and  transcribe  information  to 
complete  Form  R.  Facilities  quafifying 
for  the  alternate  reporting  threshold  may 
file  a  Toxic  Chemical  Release  Inventory 
Certification  Statement,  a  stream Uned 
form  containing  limited  informational 
requirements,  which  is  estimated  to 
require  less  burden  and  cost  to  complete 
than  Form  R.  Report  completion  costs 
would  be  somewhat  higher  in  the  first 
year  of  reporting,  relative  to  subsequent 
years.  In  many  instances  the  process  in 
subsequent  years  would  consist  of 


to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  ana 
maintaining  information,  and  disclosing 
and  providing  informadon;  adjust  the 
existing  ways  to  comply  wiLh  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  Agency  may  not  conduct  or 
sponsor,  and  a  peison  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  die  EPA  at  die  address 
provided  above,  with  a  copy  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17di  St..  N.W.,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA."  Please  remember  to 
include  the  ICR  number  in  any 
correspondence. 

The  collection  of  information  and 
other  requirements  under  section  313  of 
EPCRA  and  section  6607  of  the  PPA  on 
the  Form  R  are  covered  under  OMB 
approval  number  2070-0093,  which  was 
issued  on  May  14, 1992.  Although  this 
approval  normally  would  have  expired 
on  November  30,  1992,  it  remains  in 
effect  until  further  Agency  action 
pursuant  to  the  1993  Department  of 
Veterans  Affairs  and  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act,  Pub.  L.  102-389, 
signed  October  6, 1992,  which  states 
that: 

Notwithstanding  the  Paperwork  Reduction 
Act  of  1980  or  any  requirements  thereunder 
the  Environmental  Protection  Agency  Toxic 
Chemical  Release  Inventory  TRI  Form  R  and 
instructions,  revised  1991  version  issued 
May  19, 1992.  and  related  requirements 
(OMB  No.  2070-0093).  shall  be  effective  for 
reporting  under  section  6607  of  the  Pollution 
Prevention  Act  of  1990  (Public  Law  101-508) 
and  section  313  of  the  Superfund 
Amendments  and  Reauthorization  Act  of 
1990  (Public  Law  99-499)  until  such  time  as 
revisions  are  promulgated  pursuant  to  law. 


Facilities  subject  to  this  proposed  rule 
also  would  be  eligible  to  submit  a 
certification  statement  under  the  Toxic 
Release  Inventory  Certification 
Statement.  The  Office  of  Management 
and  Budget  (OMB)  has'approved  the 
information  collection  requirements  for 
the  Toxic  Release  Inventory 
Certification  Statement  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  and  has 
assigned  OMB  control  number  2070- 
0143  (EPA  ICR  No.  1704). 

These  ICR  approvals  for  currently 
reporting  facilities  remains  in  effect 
until  further  Agency  action. 

D.  Unfunded  Mandates  Reform  Act  and 
Executive  Order  12875  Unfunded 
Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  estabUshes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  UXfllA, 
EPA  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  by  state,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million- 
or  more  in  any  1  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective,  or  least  burdensome 
alternatives  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  the 
alternative  was  not  adopted.  Before  EPA 
establishes  any  regulatory  requirements 
that  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  UMRA,  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input 
into  the  development  of  the  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 


EP.^  has  determined  that  this 
proposed  rule  is  likely  to  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  the  private  sector  in  any  1  year.  EPA 
has  prepared,  under  section  202  of  the 
UMRA,  a  written  statement,  entitled 
"Unfunded  Mandates  Reform  Act 
Statement  on  Federal  Mandate  Imposed 
by  the  Expansion  of  the  Toxic  Release 
Inventory  to  Include  Certain  Non- 
Manufacturing  Industries."  This 
document  is  available  in  the  docket  for 
this  rulemaking. 

EPA  is  proposing  this  rule  under 
sections  313  and  328  of  EPCRA.  EPA 
estimates  that  private  expenditures  will 
exceed  the  threshold  of  $100  million  in 
all  years  and  that  public  expenditures 
will  fall  well  below  the  threshold  for  all 
years.  EPA  prepared  an  economic 
impact  analysis  of  the  proposal,  entitled 
Economic  Analysis  of  the  Proposed  Rule 
to  Add  Certain  Industries  to  EPCRA 
Section  313,  in  which  it  considered 
several  regulatory  alternatives  (Ref.  20). 
EPA  estimates  that  the  costs  of  the 
proposed  rule  will  be  $190  million  in 
the  first  year  and  $118  million  in 
subsequent  years.  Of  this,  only  $8 
million  in  the  first  year  and  $5  million 
in  subsequent  years  is  expected  to 
consist  of  costs  to  state,  local,  or  tribal 
governments.  These  cost  estimates  are 
based  on  the  anticipated  reporting  from 
publicly-owned  electric  utihties  that  are 
coal-  or  oil-fired. 

EPA  estimates  that  the  proposed 
regulation  is  highly  unlikely  to  have  any 
measurable  effect  on  the  national 
economy,  nor  is  it  expected  to  have 
disprof>ortionate  budgetary  effects  on  a 
particular  segment  of  the  private  sector. 
EPA  has  not  identified  any  sources  that 
are  available  from  either  EPA  or  other 
Federal  Agencies  to  pay  for  State,  local, 
or  tribal  government  costs,  nor  has  it 
identified  any  EPA  or  Federal  resources 
specifically  intended  to  carry  out  the 
intergovernmental  mandate. 

Section  203  of  UMRA  provides  that 
before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  develop  a  small 
government  agency  plan.  Because  costs 
to  the  public  sector  are  estimated  to  be 
considerably  below  $100  million  in  any 
year,  EPA  finds  no  significant  impacts 
on  small  governments;  nor  is  the 
proposed  rule  expected  to  uniquely 
affect  them. 

Because  this  proposed  rule  does  not 
contain  a  significant  Federal 
intergovernmental  mandate,  the  UMRA 
section  204  requirements  are  not 
triggered.  The  Agency,  however,  has 
sought  interaction  with  state  and  local 
officials  of  the  type  contemplated  by 
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section  204  of  UMRA  and  Executive 
Order  12875,  "Enhancing  the 
Intergovernmental  Partnership."  EPA 
has  conducted  outreach  to  organizations 
representing  these  entities,  and  will 
continue  a  constructive  dialogue  to 
ensure  that  pertinent  issues  are 
addressed. 

E.  Executive  Order  12898 

Pursuant  to  Executive  Order  12898 
(59  FR  7629,  February  11. 1994). 
entitled  Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income 
Populations,  the  Agency  has  considered 
enviroiunental  justice-related  issues 
with  regard  to  the  potential  impacts  of 
this  proposed  action  on  the 
environmental  and  health  conditions  in 
low-income  populations  and  minority 
populations. 

m  keeping  with  Executive  Order 
12898,  as  part  of  its  analysis  in  support 


of  this  proposed  expansion  of  the  TRI 
program  to  include  new  industry 
groups,  EPA  has  examined  the 
distribution  patterns  of  public 
information  on  toxic  chemical  releases 
and  transfers  (which  may  have 
substantial  environmental  impacts  on 
surrounding  communities).  The  Agency 
believes  that  the  Environmental  Justice 
Analysis  described  below  is  an 
important  part  of  its  overall 
environmental  justice  strategy,  and  is  in 
keeping  with  the  spirit  of  the  Executive 
Order.  The  Agency  interprets  its 
responsibilities  under  the  Order  as  they 
would  apply  to  this  rulemaking  activity 
to  include  exploring  the  distribution  of 
information  benefits,  in  demographic 
terms,  of  the  expansion. 

To  assess  the  implications  of  the 
rulemaking  on  environmental  justice, 
the  Agency  examined  demographic 
characteristics  for  populations  residing 


in  jurisdictions  (counties  or  zip  codes) 
w^ere  facilities  in  the  proposed 
industries  are  located.  The  analysis  is 
included  as  part  of  the  economic 
analysis  for  the  proposal  (Ref.  20).  The 
analysis  found  that  households  with 
annual  inconjes  less  than  $15,000  and 
minority  and  urban  populations  are 
slightly  over-represented  in 
communities  containing  facilities  in  the 
proposed  industry  groups.  The  TRI 
expansion  would  also  result  in  persons 
in  a  large  number  of  communities 
receiving  TRI  information  about 
facilities  in  their  vicinity  for  the  first 
time.  By  adding  the  proposed  industry 
groups.  EPA  will  be  creating 
informational  benefits  for  certain 
subpopulations  that  previously  did  not 
receive  TRI  information  on  releases  and 
transfers  of  toxic  chemicals  in  their 
communities. 


Table  1.— Summary  of  Regulatory  Alternatives 


Regulatory  Alternative 


LA  Compreherwive  industries,  current  otherwise  use  interpre- 
tation   

IB  Comprehensive  industries,  revised  ottwnvise  use  interpre- 
tation   

II JV  Unuted  industries,  current  aOrermse  use  interpretation  .... 

II.B  Limited  induslnes,  revised  otherwise  use  interpretation  ... 

III.A  Proposed  industnes,  current  otherwise  use  interpretation 

III.B  Proposed  industnes,  revised  otherwise  use  interpretation 

IV>  Cooxxehensive  industnes,  current  otherwise  use  inter- 
pretation. Iimrted  rmmng  reporting  

IV.B  CoTT^yehensive  industries,  current  otTierwise  use  inter- 
pretation, expanded  mining  reporting  

V.  Comprehensn«  Industries,  current  otherwise  use  interpre- 
tation, expanded  electric  utility  reporting 


Annual 


Number  of  Re- 
porting Facilities 


49,174 

52.378 
8.354 
8,385 
6,397 
6,428 

49.127 

50.602 

49.174 


Number  Of  Re- 
ports 


110.217 

249.063 
37.077 
43.637 
31.154 
37.714 

109,695 

120,905 

116.833 


Industry  Costs  ($  million  per  year) 


First  Year 


793 

1^7 
176 
206 

149 
191 

791 

846 

821 


Subsequent  Year 


340 

7M 
116 
137 
96 
119 

347 

383 

368 


Table  3.— Fir; 

St  Year  Burden  and  Ci 
Average  Time  (hours) 

3St 

ju    /    riupuMJU    ivuies                   •S3017 

Activity 

Managerial 

Technical 

Clerical 

Average  Co^ 

Rule  Familiarization 

Compliance  Determination 

12.0 
4.0 

22.5 
12.0 

0.0 
0.0 

$2,243  per  faciMy 

$1,010  per  facilily 

Form  R  Calculations  and  Completion 
Certification  Calculations   arx3  Com- 
pletion. 
Recordkeeping  (Form  R) 

20.9 
16.5 

0.0 
0.0 

45.2 
27.7 

4.0 
2.4 

2.9 
2.2 

1.0 

$4,330  per  report 
$2,947  per  report 

Recordkeeping  (Certification) 

$257  per  report 

0.6 

$154  per  report 

Table  2.— Summary  of  Reporting  for  Proposed  Industries 

Number  of  Facili- 
ties In  Industry 

Number  of  Re- 
porting Facilities 

Percent  of  Facili- 
ties In  Industry 
Reporting 

Annual  Number  of 

Reports 

Industry  Costs  ($  million  per  year) 

Industry 

First  Year 

Subsequent  Years 

Metal  Mining 

Coal  MiniriQ  

1,060 
3.312 
3.213 

164 

9.014 

10.292 

40 
28,021 

328 
321 
974 

164 

782 

3.842 

17 
6.428 

31% 
10% 
30% 

100% 

9% 

37% 

43% 
23% 

1.176 

642 

5.567 

6.711 

11.139 

12.394 

85 
37.714 

6.5 

5.4 

26.6 

31.2 

51.5 

69.3 

0.4 
191.1 

3.8 
2J6 

Electnc  Utilities 

Hazarrloiis  Waste 
Treatment  Dis- 
posal Factlities  ... 

Chemr^tls  &  Allied 
Prodtirts  Whole- 
sale   

Petroleum  Bulk 
Stations  &  Termi- 
nals Wholesale 

Solvent  Recovery 
Services 

Total  

16.6 
21.5 
33£ 

4a7 

0.3 
118.8 

UMI 
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Table  4. — Subsequent  Year  Burden  and  Costs 


Activity 


Compiance  Determination  

Form  R  Calculations  and  Comple- 
tion   

CertificatKMi  CaJculetions  and  Cocn- 

p<et)on  ..._ — 

Recofdkeeo«ng  (Form  R)  

Recordkeep«ng  (Certification)  


Average  Time  (hours) 


Managerial 


1.0 


14.3 

115 
0.0 
0.0 


Technicai 


3.0 


30.8 

18.9 
4.0 
2.4 


Clerical 


0.0 


2.0 

1.5 
1.0 
0.6 


Average  Cost 


$252  per  facility 


$2,946  per  report 

$2,006  per  report 
$257  per  report 
$154  per  report 


List  of  Subiects  in  40  CTR  Part  372 

Environmental  protection, 
Community  right-to-know.  Reporting 
and  recordkeeping  requirements,  Toxic 
Chemicals. 

Dated:  June  21. 1996. 
Carol  M.  Browner, 
Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
part  372  be  amended  to  read  as  follows: 

PAFTT  372— {AMENDED] 

1.  The  authority  citation  for  part  372 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C.  11013  and 
11028. 

2.  In  §  372.3,  by  alphabetically  adding 
the  following  definitions  to  read  as 
follows: 

§372.3    Definitions. 

•  •         •         •         • 

Extraction  means  the  physical 
removal  or  exposure  of  ore,  coal, 
minerals,  waste  rock,  or  overburden 
prior  to  beneficiation,  and  encompasses 
all  extraction-related  activities  prior  to 
beneficiation.  Extraction  does  not 
include  beneficiation.  coal  preparation, 
mineral  processing,  in  situ  leaching  or 

any  further  activities. 

•  •        •        •        • 

Treatment  for  destruction  means  the 
destruction  of  the  toxic  chemical  such 
that  the  substance  is  no  longer  a  toxic 
chemical  subject  to  reporting  under 
EPCRA  section  313. 

3.  hi  §  372.22,  by  revising  paragraph 
(b)  to  read  as  follows: 

§  372.22    Covered  facilities  for  toxic 
chemical  release  reporting. 

•  •         «         *         * 

(b)  The  facility  is  in  Standard 
hidustrial  Classification  major  group 
codes  10  (except  1081).  12  (except 
1241),  and  20  through  39  and  industry 
codes  4911  (limited  to  faciUties  that 
combust  coal  and/or  oil).  4931  (Umited 


to  facilities  that  combust  coal  and/or 
oil),  4939  (limited  to  facilities  that 
combust  coal  and/at  oil),  4953  (limited 
to  faciUties  regulated  under  the 
Resource  Conservation  and  Recovery 
Act,  subtitle  C.  42  U.S.C.  section  6921 
et  seq.),  5169.  5171.  and  7389  (limited 
to  faciUties  primarily  engaged  in 
solvents  recovery  services  on  a  contract 
fee  basis)  (as  in  effect  on  January  1. 
1987)  by  virtue  of  the  fact  that  it  meets 
one  of  the  following  criteria: 

(1)  The  facility  is  an  establishment 
with  primary  SIC  major  group  codes  10 
(except  1081).  12  (except  1241),  and  20 
through  39  and  industry  codes  4911 
(limited  to  facilities  that  combust  coal 
andVor  oil).  4931  (limited  to  faciUties 
that  combust  coal  and/or  oil).  4939 
(limited  to  faciUties  that  combust  coal 
and/or  oil),  4953  (limited  to  faciUties 
regulated  under  the  Resource 
Conservation  and  Recovery  Act,  subtitle 
C.  42  U.S.C.  section  6921  et  seq.),  5169, 
5171.  and  7389  (limited  to  facilities 
primarily  engaged  in  solvents  recovery 
services  on  a  contract  fee  basis). 

(2)  The  facility  is  a  multi- 
establishment  complex  where  all 
establishments  have  major  codes  10 
(except  1081),  12  (except  1241).  and  20 
through  39  and  industry  codes  4911 
(limited  to  facilities  that  combust  coal 
and/or  oil),  4931  (limited  to  faciUties 
that  combust  coal  and/or  oil),  4939 
(limited  to  facilities  that  combust  coal 
and/or  oil).  4953  (limited  to  facilities 
regulated  under  the  Resource 
Conservation  and  Recovery  Act,  subtitle 
C,  42  U.S.C.  section  6921  et  seq.),  5169. 
5171.  and  7389  (limited  to  faciUties 
primarily  engaged  in  solvent  recovery 
services  on  a  contract  fee  basis). 

.  (3)  The  facility  is  a  multi- 
establishment  complex  in  which  one  of 
the  following  is  true: 

(i)  The  sum  of  the  value  of  products 
shipped  and/or  produced  from  those 
establishments  that  have  a  primary 
major  code  10  (except  1081).  12  (except 
1241).  and  20  through  39  and  industry 


codes  4911  (limited  to  facilities  that 
combust  coal  and/or  oil),  4931  (Umited 
to  facilities  that  combust  coal  and/ or 
oil).  4939  (Umited  to  faciUties  that 
combust  coal  and/or  oil).  4953  (limited 
to  facilities  regulated  under  the 
Resource  Conservation  and  Recovery 
Act,  subtitle  C,  42  U.S.C  section  6921 
et  seq.),  5169,  5171.  and  7389  (limited 
to  facilities  primarily  engaged  in  solvent 
recovery  services  on  a  contract  fee  basis) 
is  greater  than  50  percent  of  the  total 
value  of  all  products  shipped  and/ or 
produced  from  all  establishments  at  the 
faciUty. 

(ii)  One  establishment  having  primary 
major  codes  10  (except  1081).  12  (except 
1241).  and  20  through  39  and  industry 
codes  4911  (limited  to  facilities  that 
combust  coal  andVor  oil).  4931  (limited 
to  faciUties  that  combust  coal  and/or 
oil),  4939  (limited  to  facilities  that 
combust  coal  and/or  oil),  4953  (limited 
to  facilities  regulated  luider  the 
Resource  Conservation  and  Recovery 
Act.  subtitle  C,  42  U.S.C.  section  6921 
et  seq.),  5169,  5171,  and  7389  (limited 
to  facilities  primarily  engaged  in  solvent 
recovery  services  on  a  contract  fee  basis) 
contributes  more  in  terms  of  value  of 
products  shipped  and/ or  produced  than 
any  other  establishment  within  the 

facility. 

•  •        •        *        • 

4.  In  §  372.38,  by  adding  paragraph  (g) 
to  read  as  follows: 

f  372.38    Exemptions 

•  •        •         •         * 

(g)  Coal  extraction  activities.  If  a  toxic 
chemical  is  manufactiuwl,  processed,  or 
otherwise  used  in  e)^ction  in  SIC  cede 
12,  a  person  is  not  required  to  consider 
the  quantity  so  manufactured, 
processed,  or  otherwise  used  when 
determining  whether  an  applicable 
threshold  has  been  met  under  §  372.25 
or  372.27,  or  determining  the  amounts 
to  be  reported  under  §  372.30. 
[FR  Doc.  9&-16392  Filed  &-26-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-400104A;  FRL-6382-4] 

Emergency  Planning  and  Community 
Right-to-Know;  Notice  of  Public 
MMting 

A3ENCY:  Enviioiunental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  EPA  wil'  nold  two  pubUc 
meetings  to  discuss  the  Agency's 
proposal  and  options  tu  add  industry 
groups  to  the  Ust  of  industry  groups 
subject  to  reporting  r^uirements  under 
section  313  of  the  Emergency  Plaiuiing 
and  Community  Right-to-Know  Act  of 
1986  (EPCRA). 

DATES:  The  first  meeting  will  take  place 
in  San  Francisco,  CA  on  August  7,  1996, 
at  9  a.m.  and  adjourn  by  4  p.m.  The 
second  meeting  will  take  place  in 
Washington,  DC  on  August  14,  1996,  at 
9  a.m.  and  adjourn  by  4  p.m.. 
ADDRESSES:  The  first  meeting  will  be 
held  at  t*ie:  Environmental  Pmtection 
.\gency,  Auditorium,  75  Hawthorne  St., 
San  Francisco,  CA  94105.  The  second 
meeting  will  be  held  at  the: 
Enviionmental  Protection  Agency. 
Auditorium,  Education  Center,  401  M 
St.,  3W.,  Washington,  DC  20460. 


FOR  FURTHER  INFORMATTON  CONTACT:  Tim 
Crawforo  at  202-260-1715,  e-mail: 
Crawford, tim@enamail.epa.gov,  or  Brian 
Symmes  at  202-260-9121".  e-mail: 
symmes.brian@epamuil.epa.gov,  or  the 
Emergency  Planning  and  Coramurity 
Right-to-Know  fnformaUon  Hotiine. 
Environmental  Protection  -\gency.  Mail 
Stop  5101.  401  M  St..  SW.,  Washington, 
DC  20460,  Toll  bee.  l-800-o35-0202,  in 
Virginia  and  Alaska:  703-412-9877  or 
Toll  free  TDD:  1-800-553-7672. 

SUPPLEMENTARY  INFORMATION:  In  1986. 
Congress  enacted  the  Emergency 
Plaiming  and  Commimity  Right-to- 
Know  Act  (EPCRA).  Section  313  of 
EPCRA  requires  certain  businesses  to 
submit  reports  each  year  on  the  amounts 
of  toxic  chemicals  their  facilities  release 
into  the  environment  or  otherwise 
manage.  The  purpose  of  this 
requirement  is  to  inform  the  pubUc, 
govenunent  officials,  and  industry  about 
the  chemical  management  practices  of 
specified  toxic  chemicals. 

Current  EPCRA  section  313  reporting 
requirements  apply  to  faciUties 
classified  in  the  manufactiuing  sector 
(Standard  Industrial  Classification  codes 
20  through  39),  that  have  10  or  more 
full-time  employees,  and  that 
manufacture,  process,  or  otherwise  use 
one  or  more  Usted  section  313 


chemicals  abo\  e  certain  threshold 
amounts 

EPA  has  been  in  the  process  of 
evaluating  industry  groups  for  potential 
addition  under  EPCRA  section  313. 
Elsewhere  in  this  issue  of  the  Federal 
Register  EPA  is  proposing  to  add  seven 
industry  groups  to  the  Ust  of  industries 
subject  to  EPCRA  section  313  reporting 
requirements.  These  pubUc  meetings  are 
being  scheduled  in  order  to  provide  a 
forum  for  dialogue  to  be  shared  by  EPA, 
potentially  affected  industry  groups, 
and  the  pubUc  regarding  the  basis  of 
EPA's  proposed  action,  options 
provided,  and  potential  impacts  and 
benefits. 

Oral  statements  will  be  scheduled  on 
a  first-come  first-serve  basis  by  calling 
the  Emergency  Planning  and 
Community  Right  to- Know  Hotline  at 
the  numbers  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 
All  statements  will  be  part  of  the  pubUc 
record  and  wiU  be  considered  in  die 
development  of  any  rule  amendment. 

Dated  June  21. 1996. 

Susan  B.  Hazen. 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

(FR  Doc.  96-16393  Filed  6-26-96;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

7  CFR  Part  1703 
RIN  0672-AB22 

Distance  Learning  and  Telemedicine 
Grant  Program 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Final  rule. 

summary:  The  Rural  Utilities  Ser\-ice 
hereby  amends  its  regulations  on  the 
distance  learning  and  telemedicine 
grant  program  that  provides  grants  for 
distance  learning  and  telemedicine 
projects  benefiting  rural  areas.  The 
regulation  revises  RUS's  method  in 
which  applications  will  be  reviewed  by 
RUS  and  scored.  This  final  rule  will 
make  it  easier  for  rural  community 
facihties  to  apply  for  a  grant. 
DATES:  This  regulation  is  effective  on 
)\me  27.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  L.  Eddy,  Deputy  Assistant 
Administrator,  Telecommunications 
Program.  Rural  Utihties  Service,  room 
4056-S,  AG  Box  1590.  U.S.  Department 
of  Agricultiire,  Washington,  DC  20250. 
telephone  number  (202)  720-9549. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  significant  and  was  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  final  rule  will  not: 
(1)  Preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule,  (2)  Have  any  retroactive  effect; 
and  (3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

RUS  has  determined  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substemtial 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  ef  seq.). 

Information  Collection  and 
Recordkeeping  Requirements 

The  reporting  and  recordkeeping 
requirements  contained  in  the  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C  Chapter  35,  as 


amended)  under  OMB  control  number 
0572-0096.  Send  questions  or 
comments  regarding  this  burden  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  the  biu-den,  to:  F.  Lament 
Heppe.  Jr..  Director.  Program  Support 
and  Regulatory  Analysis.  Riu^l  Utilities 
Service,  U.S.  Department  of  Agricultiue, 
AG  Box  1522,  Washington.  DC  20250. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RUS  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
hiunan  environment  as  defined  by  the 
National  Enviromnentai  PoUcy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statemwit  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  programs  imder 
niunber  10.855.  Distance  L.eaming  and 
Medical  Link  Grants.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington,  DC  20402. 

Executive  Order  12372 

This  program  is  subject  to  the 
provisions  of  Executive  Order  12372 
that  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Unfunded  Mandate 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  Title  II  of  the  Unfunded 
Mandate  Reform  Act  of  1995)  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  Unfunded  Mandate 
Reform  Act  of  1995. 

Background 

This  final  regulation  is  being 
published  in  whole  rather  than  just 
noting  where  changes  were  made. 
Nearly  all  the  changes  concern 
obtaining  a  grant,  rather  than  in 
requirements  that  apply  after  a  grant  is 
awarded. 

The  major  change  is  the  method  in 
which  applicants  will  be  reviewed  by 
RUS  and  scored.  Additionally,  several 
sections  of  the  regulation  were  moved  or 
restructed  to  make  it  more 
understandable. 

RUS  has  incorporated  into  this  final 
rule  changes  in  tht  Distance  Learning 
and  Telemedicine  grant  program  as  a 


result  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996; 
however,  this  regulation  does  not 
address  the  new  loan  program  inasmuch 
as  funding  is  not  available  for  a  Distance 
Learning  and  Telemedicine  loan 
program  for  fiscal  year  1996.  In 
addition,  the  appeal  procedures 
outlined  in  Section  1703.118  are  for  the 
piuposes  of  fiscal  year  1996  funding. 
On  April  16,  199b.  RUS  published 
proposed  rule  7  CFR  1703.  Distance 
Learning  and  Telemedicine  Grant 
Program  in  the  Federal  Register  and 
requested  comment  from  interested 
parties  regarding  the  proposed  rule  by 
May  16, 1996.  The  comments  received 
were  considered  in  this  final  rule.  A  list 
of  the  comenters  and  comment 
simmiaries  and  responses  follows. 

1.  Alamo  Navajo  School  Board.  Inc., 

Magdalena.  NM 

2.  Joint  Comments  Submitted  by: 
Mississippi  Band  of  Choctaw  Indians, 

Philadelphia,  MS 
Rock  Point  Community  School,  Rock  Point, 

AZ 
Black  Mesa  School.  Chinle.  AZ 
Northwest  Portland  Indian  Health  Board, 

Portland.  OR 
Three  Affiliated  Tribes.  New  Town,  ND 
Skokomish  Indian  Tribe.  Shelton,  WA 
United  Tribes  Technical  College,  Bismark, 

ND 

3.  Deubrook  Area  Schools  District  No.  5-6, 

White,  SD 

4.  Gershowitz  Grant  &  Evaluation  Services, 

Des  Moines  lA 

5.  Ruial  Economic  Development  Initiati"e, 

Tallahassee.  FL 

6.  Florida  State  Rural  Development  Council. 

Tallahassee.  FL 
7  Republic  County  Unified  School  District 

No.  427,  Beileville,  KS 
8.  Vk'innebago  Cooptreuve  Telephone 

Association,  Lake  Mills,  lA 
S.  Brookings  School  District  No.  5-1, 

Brookings,  SD 

10.  Congressman  Pat  Roberts,  Kansas 

11.  North  Central  Kansas  Educational  Senice 

Center,  Concordia,  KS 

12.  Lancaster  and  Asso-nates,  Washington, 

DC 

13.  Randy  Baines.  NHPF.  Washington.  DC 

14.  Office  of  the  Inspector  General, 

Washington,  DC 

Comment  Summary 
(§  1703.101(b)(Policy).  One  commenter 
stated  that  the  second  sentence  of 
§  1703.101(b),  which  discusses 
leveraging,  seems  a  httle  out  of  place 
following  after  a  discussion  of  rural 
areas  and  greatest  need.  It  was  suggested 
that  this  idea  be  moved  to  the  scoring 
criteria  discussion  §  1703.117,  which 
awards  points  for  non-federal 
supplemental  funds  and  local 
involvement  in  the  project. 

Response.  RUS  befieves  this  is  an 
important  statement  of  policy  and 
should  remain  m  the  policy  section.  The 


methods  and  mechanisms  for  evaluating 
the  leveraging  of  grant  funds  are 
discussed  in  detail  in  §  1703.117. 

Comment  Summary  (§  1 703.101(c) 
Policy).  The  rules  provide  for  the  use  of 
technology  that  would  incidentally 
allow  other  providers  of  developers  to 
piuchase  the  elemental  fiuictions  or 
access  to  those  functions  so  other  users, 
in  addition  to  educational  and  medical 
users,  many  benefit  from  any 
transmission  facihties  receiving  funding 
under  this  subpart.  The  regulations 
should  define  who  the  other  users  are 
and  the  criteria  for  determining  their 
ehgibility  for  accessing  the  technology. 

Response.  The  primary  focus  of  this 
paragraph  was  to  indicate  that  RUS 
poUcy  is  technology  neutral.  The 
statement  relating  to  using  technology 
that  would  allow  others  to  utilize  some 
of  the  excess  capacity  of  the 
transmission  facilities  reflects  the 
ciurent  practices  in  the 
telecommunications  industry.  For 
example,  a  fiber  optic  cable  may  have 
the  capacity  to  serve  hundreds  of  users 
without  affecting  service  to  any  one 
individual  or  group  of  individuals.  This 
allows  each  subscriber  to  share  in  the 
costs  of  the  facihties. 

Comment  Summary  (§  1 703. 1 01  (d) 
Policy.).  One  commenter  suggested  that 
paragraph  (d)  of  §  1703.101  be  deleted 
and  that  the  regulation  consistently 
reference  the  six  major  criteria  in 
§  1703.117  rather  than  add  other  factors 
throughout  the  regulation.  The 
commenter  beUeves  that  including 
paragraph  (d)  causes  confusion  as  to 
what  RUS  will  use  to  select  the 
apphcation  and  that  apphcants  may  not 
know  the  basis  for  RUS'  selection: 
whether  the  scoring  criteria  are  the  key 
or  other  factors  mentioned  throughout 
are  the  key  to  a  successful  apphcation. 
It  was  therefore  suggested  that  RUS  be 
clear  in  adhering  only  to  its  existing  six 
scoring  criteria  in  §  1703.117  and  not 
have  other  factors  mentioned  elsewhere 
in  the  regulation.  Additionally,  since 
there  is  an  appeal  process,  clarification 
may  remove  any  issues  for  contention. 

Response.  The  requirements  in 
§  1703.101(d)  state  the  what,  where, 
bow,  and  why  of  the  apphcation  and 
must  be  supplied  for  the  apphcation  to 
be  complete.  Section  1703.117  lists  the 
scoring  criteria  used  to  rank 
apphcations.  All  of  the  scoring  criteria 
need  not  be  addressed,  however,  the 
more  pomts  earned,  the  more  likely  an 
applicant  will  be  successful  in  obtaining 
a  grant. 

Comment  Summary  (§  1 703.101(g) 
Policy.).  The  rule  states  that  applicants 
must  consult  with  the  Rural 
Development  State  Director.  USDA. 
before  submitting  the  application  to  the 


RUS  in  order  to  explore  any  funding 
sources  that  may  be  available  at  the 
State  or  local  level.  The  regulations 
should  exphdtly  describe  what  the 
State  Director  is  suppose  to  do  and  how 
it  should  be  documented. 

Response.  Instructions  for  State 
Directors  are  internal  operating 
procedures  that  do  not  affect  the 
application  process  and  could  confuse 
applicants  if  included  in  this  rule.  The 
instructions  will  be  prepared  in  the 
form  of  a  USDA  Staff  Instruction  to  the 
State  Directors. 

Comment  Summary  (§  1 703.103(a)(1) 
Applicant  eligibility.).  The  Indian 
Nations  and  Indian  organizations 
requested  that  the  organization 
requirement  for  meeting  apphcant 
eligibihty  in  §  1703.101  be  modified  to 
include  Indian  tribes  and  tribal 
organizations  as  defined  in  25  U.S.C. 
450b  (b)  and  (c). 

Response.  RUS  intended  to  extend 
applicant  ehgibility  to  Indian 
organizations.  This  section  has  been 
revised  to  clarify  that  Indian  Nations 
and  Tribal  Organizations  are  eUgible  to 

Comment  Sunmiary  (§  1 703.103(a)(1) 
Applicant  eligibility).  One  commenter 
stated  that  the  rule,  in  defining  a  state 
government  to  be  an  ehgible  apphcant. 
should  be  clarified  to  specify  which 
state  government-operated  nu^ 
facilities  are  ehgible  to  participate  in  the 
program. 

Response.  Section  1703.103(a)(1) 
states  a  state  government,  other  than  a 
state  government  entity  that  operates  a 
rural  community  faciUty.  is  not 
considered  an  ehgible  apphcant  Rural 
community  fadUty  is  defined  in 
§  1703.102.  Therefore,  any  state 
government  that  does  operate  a  rural 
community  fadhty.  as  defined  in 
§  1703.102,  may  be  ehgible. 

Comment  Summary  (§  1703.104(a) 
Allowable  grant  funding  percentage, 
grant  purposes,  and  in-kind  matching 
provisions).  One  commenter 
recommended  deleting  the  use  of  42.85 
percent  to  discuss  the  match  funding 
required,  stating  that  this  wording  may 
be  confusing  to  apphcants. 

Response.  As  stated  in  the  rule.  42.85 
percent  is  30  percent  of  the  maximum 
funding  percentage  provided  by  RUS.  or 
the  minimum  amoimt  the  apphcant 
must  match.  RUS  believes  the  use  of 
42.85  percent  is  appropriate  and  that  the 
parenthetical  reference  in  paragraph  (a) 
further  clarifies  the  minimvun  match 
funding  required. 

Comment  Summary  (§  1 703.104(f) 
Allowable  grant  funding  percentage, 
grant  purposes,  and  in-kind  matching 
provisions).  One  coimnenter.  stating  that 
the  rule  provides  that  in  kind 


contributions  shall  not  consist  of 
ehgible  equipment  which  has  been 
subjed  to  depreciation,  suggested  that 
this  wording  be  changed  to  clarify  that 
the  equipment  must  be  new,  as 
described  in  paragraph  (c). 

Response.  This  paragraph  has  been 
revised  to  clarify  that  the  eligible 
equipment  must  not  be  used  and  must 
have  market  value. 

Comment  Summary  (§  1 703.106 
Maximum  and  minimum  sizes  of  a 
grant).  One  commenter  stated  that  the 
regulation  estabhshes  the  maximum 
grant  amount  as  a  percentage  of  the  total 
grant  funds  instead  of  a  maximum  set  at 
a  spedfic  dollar  limit.  To  assist  the 
apphcant  in  planning,  the  regulations 
should  explain  how  an  apphcant  can 
obtain  the  maximum  amount  for  its 
grant  request. 

Response.  Annual  maximum  grant 
amounts  will  be  pubhshed  in  the 
Federal  Register  Notice  indicating 
deadlines  for  application  submissions 
and  the  amount  of  grant  funds  available, 
as  stated  in  §1703.113. 

Comment  Summary  (§1703.107  The 
grant  application).  Oine  commenter 
beheved  that  in  this  section,  §  1703.107, 
there  appears  to  be  many  selection 
fadors  mentioned  that  an  apphcant 
should  consider  rather  than  simply 
asking  the  apphcant  to  address  the 
fadors  that  are  listed  as  the  scoring 
criteria.  These  appear  primarily  in  the 
"Executive  siunmary"  section.  Placing 
additional  fadors  in  the  form  of  areas 
the  apphcant  must  address  or  detail 
does  not  clarify  the  process.  Rather  than 
use  new  fadors  or  a  different  method  of 
phrasing  an  idea,  RUS  should  refer  to 
the  language  used  in  discussing  the 
scoring  criteria.  The  commenter 
suggested  that  the  regulation  would  be 
both  clearer  and  simpler  if 
§  1703.107(c)(2)  (i)  through  (iv)  were 
removed,  and  perhaps  even  paragraph 
(c)(6),  and  instead  use  the  "Executive 
summary"  for  addressing  the  criteria  in 
§  1703.117.  Additionally,  for  the 
executive  summary,  paragraph  (c)(3) 
should  only  address  the  economic  and 
demographic  description  and  types  of 
services  offered,  information  not 
requested  elsewhere,  because  the 
benefits  will  be  addressed  imder        • 
criterion  §  1703.117(d).  the  "need  for 
services."  As  proposed,  the  apphcant 
has  to  discuss  very  similar  issues 
described  in  different  phraseology,  once 
in  the  executive  simimary  and  then  later 
under  §  1703.107(d).  It  would  seem 
preferable  to  require  a  disciission  of 
these  issues  in  an  executive  siunmary  by 
a  simple  and  straightforward  reference 
that  he  applicant  must  summarize  each 
criterion  in  the  scoring  criteria 
§1703.117. 
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Response.  Section  1703.107  describes 
for  the  applic£int  all  of  the  infonnation 
needed  in  support  of  their  appUcation. 
This  section  sets  forth  the  items  which 
comprise  the  required  material  that 
must  be  submitted  to  RUS  for  a  grant 
request.  It  does  not.  as  does  §  1703.117 
(Criteria  for  scoring  applications), 
describe  the  methods  used  by  RUS  in 
evaluating  grant  applications.  RUS  does 
not  believe  these  two  sections  are 
redundant,  nor  ambiguous,  and 
therefore  has  not  made  the 
recommended  change. 

Comment  Summary  (§  1 703.107(e)(2) 
Financial  information).  One  commenter 
suggested  this  section  could  be  made 
more  specific  and  more  precise  by 
combining  two  sentences  as  follows:  "A 
pro-forma  income  and  expense 
statement  for  each  participating  hub  and 
end  user  site  for  the  project  covered  by 
the  application.  The  pro-forma 
statements  must  cover  a  minimum  of  5 
years  after  completion  of  the  project  and 
provide  that  the  income  and  expense 
statements  reflect  sufficient  income  to 
pay  cash  operating  expenses  including 
telecommunications  access  and/or  toll 
charges,  system  maintenance,  salaries, 
training,  and  any  other  general 
operating  expenses; .  .  .". 

Response.  RUS  has  reworded  this 
paragraph  for  clarity. 

Comment  Summary  (§  1703.107(e)  (1). 
(2),  (3).  and  (4)  Financial  information). 
Several  respondents  commented  that 
the  proposed  rule  includes  a  new 
requirement  that  applicant  submit  (1)  a 
current  balance  sheet  for  each  member 
of  the  consortium;  (2)  a  pro  forma 
income  and  expense  statement  for  each 
participating  hub  and  end  user  site 
covering  a  minimum  of  five  years  after 
completion  of  the  project;  (3)  evidence 
of  sources  of  revenue  for  each  hub  and 
end-user  site;  and  (4)  an  explanation  of 
the  economic  analysis  justifying  the  rate 
structure.  The  commenters  objected  to 
the  change  in  the  financial  reporting 
regulations  stating  it  would  be  difficult 
and  expensive  to  fulfill.  Commenters 
understood  the  legitimacy  of  RUS' 
concern  that  grant  recipients  be 
financially  stable  and  that  projects  be 
sustainable,  but  they  also  did  not 
believe  that  the  proposed  financial 
information  requirements  are  the  best 
way  to  determine  this,  especially  for 
educational  applicants.  The  health  care 
field  has  been  in  a  state  of  flux  as.the 
result  of  the  trend  toward  managed  care. 
Therefore,  requiring  detailed  financial 
information  from  these  apphcants  is 
prudent.  However,  local  education  is  far 
more  stable  and  does  not  present  the 
same  concern.  Moreover,  the  costs  of 
assembling  the  required  information 
may  deter  some  needy  applicants  from 


proceeding  with  their  grant  proposals.  It 
was  suggested  that  school  districts  be 
allowed  to  submit  an  audit  statement  as 
in  the  past  (or  State  approved  audit 
report)  or  at  least  provide  an  exclusion 
for  pubUc  school  districts  so  that  they 
are  not  required  to  comply  with 
financial  accounting  procedures  which 
are  not  otherwise  appropriate  for  those 
school  districts.  It  was  also  suggested 
that  educational  applicants  be  permitted 
to  substantiate  claims  of  sustainability 
in  the  main  narrative  using  evidence  of 
their  own  selection. 

One  commenter  also  recommended 
that,  if  the  reporting  requirements  are 
not  reduced,  RUS  should  extend  the 
application  deadline  to  at  least  October 
15, 1996;  this  would  allow  schools  a  few 
weeks  during  a  period  when  they  are 
fully  staffed  to  respond. 

Response.  RUS  agrees  that  the 
financial  reporting  requirements, 
particularly  for  educational  institutions, 
may  prove  burdensome  as  it  was  stated 
in  die  proposed  rule.  RUS  has  therefore 
made  audited  financial  statements 
optional  instead  of  compulsory.  With 
regard  to  delaying  awards,  RUS  has 
committed  to  its  customers  that  it  will 
award  the  FY  1996  grants  in  FY  1996 
and  will  not  delay  its  FY  1996 
obUgations. 

Comment  Sununary  (§  1 703.107(e)(1) 
Financial  information).  One  commenter 
stated  that  the  regulations  should 
require  applicants  to  provide  audited  or 
certified  financial  information  to 
support  requests  for  grant  funds  to 
provide  added  assvuance  that  the 
information  is  accurate. 

Response.  RUS  believes  that  requiring 
audited  or  certified  financial  statements 
during  the  application  phase  would  be 
unnecessarily  burdensome  on  the 
applicants.  RUS  is  confident  that  the 
financial  information  obtained  after 
grant  selections  are  made  is  sufficient 
assurance  of  financial  stability. 

Comment  summary  (§  1 703.107(o) 
Supplemental  infonnation).  One 
commenter  beUeved  that  paragraph  (o) 
of  this  section  was  unclear  as  to  whether 
the  applicant  has  to  prepare  the 
Technical  Questionnaire  (RUS  Form 
479-A)  and  to  what  extent  it  was 
considered  in  determining  the  selection. 
The  proposed  rule  indicates  that  it  is 
desired,  will  be  used,  and  implies  that 
it  may  increase  an  applicant's  chance  of 
selection.  It  was  therefore  suggested  that 
the  Technical  Questionnaire  should  be 
made  a  part  of  the  application 
requirement. 

Response.  RUS  Ferm  479-A  will  only 
be  required  from  recipients  of  grant 
funding.  This  section  has  been  amended 
and  the  requirement  to  submit  RUS 
Form  479-A  has  been  addressed  in 


§  1703.122,  Further  processing  of 
selected  applications. 

Comment  Summary  (§  1 703.109 
Determining  what  is  rural).  Two 
commenters  expressed  concern  with  the 
use  of  counties  as  a  determining  factor 
for  nu-al.  They  noted  that  rural  areas 
that  contain  high  levels  of 
unemployment  and  extreme  levels  of 
people  on  public  assistance  are 
sometimes  located  in  urban  counties. 
These  rural  areas  would  benefit  greatly 
from  the  availabiUty  of  telemedicine 
and  distance  learning  technology.  Yet, 
because  of  a  ruraUty  score  of  the  county, 
which  is  a  two  or  urban,  these  areas  of 
need  are  effectively  prevented  fi-om 
competing  for  these  programs.  The 
commenters  suggested  RUS  use  the 
same  definition  utiUzed  by  the  USDA's 
infi^structure  and  business  programs. 
These  programs  define  rural  to  include 
unincorporated  areas,  open  county,  and 
cities  and  towns  with  populations  up  to 
10,000  or  50,000  depending  on  the 
particular  program. 

Response.  RUS  believes  that 
§  1703.109  fairly  accomplishes  a  rural 
test  and  meets  the  intent  of  providing 
assistance  in  predominately  nutil  areas. 
In  addition,  paragraph  (d)  of  this  section 
allows  an  apphcant  to  appeal  a  ruling 
made  under  this  section  which  results 
in  a  denial  of  an  application. 

Comment  Summary  (§  1 703. 1 1 7(d)(1) 
Financial  consideration  of  a  project). 
Commenters  believe  that  awarding 
increasing  numbere  of  bonus  points  for 
matches  up  to  300%  defeats  RUS' 
intention  to  direct  funding  toward  the 
least  affluent  communities.  It  was 
suggested  that  the  rules  regarding 
matching  funds  remain  the  same,  or 
consider  truncating  the  bonus  points  at 
a  dollar  for  dollar  match,  rather  than  a 
300%  match,  or  that  the  bonus  point 
schedule  have  an  upper  limit  of  100% 
rather  than  300%. 

Response.  The  intent  of  paragraph 
{d)(l)  is  to  maximize  the  benefits  of  a 
limited  source  of  grant  finding  by 
encouraging  applicants  to  seek 
additional  sources  (whether  local  or  not) 
of  funding  to  leverage  their  proposed 
projects.  Paragraph  {d)(2)  further 
rewards  applicants  with  a  limited 
number  of  bonus  points  for  local 
community  funding.  And  in  paragraph 
(c),  the  financial  needs  of  a  community 
are  assessed  on  a  per  capita  income 
basis,  awarding  more  points  for  poorer 
communities.  RUS  believes  that  all 
communities,  including  least  affluent, 
are  represented  fairly  when  being  scored 
based  on  financial  consideration  of  a 
project  and  that  awarding  higher  points 
for  non-Federal  matching  up  to  300 
percent  does  not  disadvantage  one 
community  over  another. 


Comment  Summary  (§1703.11 7(d)(2) 
Criteria  for  scoring  applications).  One 
commenter  stated  that  RUS  should 
reconsider  extra  priority  given  to  local 
funding  sources  because  the  Farm  Bill 
revision  mentions  the  portion  of  total 
funds  provided  by  appUcants  and  non- 
federal sources,  with  no  mention  of 
local  financing. 

Response.  Paragraph  (d)(2)  awards 
bonus  points  applicants  for  a  given  level 
of  local  community  involvement.  While 
the  maximum  number  of  bonus  points 
possible  is  relatively  small,  RUS 
beheves  that  local  community 
involvement  in  the  funding  process  is 
an  important  indicator  of  community 
strength  and  may  increase  the  overall 
benefits  of  the  project  to  the 
community's  residents. 

Comment  Summary  (§1703.11 7(e) 
The  Comparative  Rumlity  of  the 
Proposed  Project  Service  Area).  Several 
commenters  stated  that  under  the 
previous  rule,  ruraUty  was  calculated 
according  to  the  number  of  end  user 
sites  and  that  the  proposed  rule 
substitutes  the  number  of  end  users 
rather  than  the  number  of  sites.  The 
commenters  beUeve  that  this  approach 
defeats  the  objective  of  giving  greater 
priority  to  the  most  rural  areas,  and  also 
lends  itself  to  manipulation  of  data. 
Enrollments  in  the  most  rural 
communities  are  likely  to  be  smaller 
than  elsewhere,  therefore  the  proposed 
method  of  calculation  penaUzes  them 
for  their  low  enrollments.  In  addition, 
using  individuals  rather  than  sites  as  the 
basis  of  calculations  may  encourage 
applicants  to  manipulate  data  in  self- 
serving  ways.  The  commenters 
suggested  this  section  be  changed  or 
returned  to  the  prior  method  of 
calculating. 

Response.  RUS  agrees  that  there  may 
be  room  for  some  manipulation  imder 
the  calculation  for  rurality  as  contained 
in  the  proposed  rule.  This  section  has 
been  amended  by  reinstating  the  rurahty 
calculation  as  it  was  described  in  the 
original  rule  and  Appendix  B  has  been 
removed. 

Comment  Summary  (§  1 703. 1 1 7(f)(2) 
Criteria  for  scoring  applications).  One 
commenter  suggested  this  section  be 
revised  shghdy.  Paragraph  (f)(2)(ii). 
which  discusses  the  "desires"  of  rural 
residents  is  not  only  different  from  the 
language  of  the  law  but  appears  to 
express  the  same  thought  as  (f)(2)(i)  in 
different  terms.  Needs  and  desires  seem 
to  be  the  same  idea  within  the  context 
of  this  program.  "Needs"  that  are  not 
"desired"  by  the  beneficiaries  cannot  be 
considered  needs.  In  addition, 
"willingness  to  pay"  discussed  in 
(f)(2)(ii)  extends  beyond  the  language 
and  overall  ideas  expressed  in  the 


language  of  the  revised  law.  Paragraph 
(iii)  should  be  retained  because  it  is 
consistent  with  the  language  of  the 
revised  law.  Paragraph  (iv)  should  be 
deleted  because  outcomes  are  really 
benefits  and  these  are  already  discussed 
under  (f)(2)(i).  Paragraph  (f)(2)(v)  should 
be  retained  since  it  is  obviously  a 
priority  factor  in  the  revised  law. 

Response.  RUS  does  not  agree. 
Paragraph  (ii)  describes,  from  the 
community  standpoint,  the  willingness 
of  its  residents  to  participate  and  use  the 
proposed  services  if  they  were  available. 
In  paragraph  (i).  the  apphcant  is 
providing  justification  for  specific  types 
of  services  to  be  provided,  without 
regard,  necessarily,  to  usership,  but 
rather  based  on  the  needs  of  the 
commimity  as  a  whole.  With  regard  to 
paragraph  (iv),  RUS  beheves  that 
obtaining  information  regarding  a 
projects  expected  outcomes,  or  end 
results,  is  necessary  in  order  to 
complete  the  picture  of  the  project 
under  evaluation. 

Comment  Summary  (§  1 703. 117 
Criteria  for  scoring  applications).  One 
commenter  stated  that  where  only  a 
portion  of  the  scoring  criteria  is 
satisfied,  the  regulations  should 
establish  a  minimvun  cutoff  score  for 
funding  apphcations. 

Response.  At  this  time,  RUS  does  not 
believe  a  minimum  scoring  level  is 
needed  or  desirable. 

Comment  Summary  (§  1 703. 118  Other 
application  selection  and  appeals 
provisions).  One  commenter  suggested 
that  appUcants  be  able  to  appeal  denial 
of  their  application  for  any  reason  rather 
than  just  an  appeal  of  the  numerical 
scoring.  Further,  the  regulation  should 
provide  for  appeals  to  be  made  to  a 
party  outside  of  RUS.  since  RUS  would 
be  reviewing  its  own  decision.  The 
commenter  suggested  that  the  apphcant 
be  allowed  to  review  RUS'  comments 
made  in  support  of  the  score  of  the 
apphcation  received  or  the 
determination  for  denial  for  other 
reasons.  In  addition,  the  commenter 
suggests  that  time  frames  set  forth  for 
the  appeals  process  is  too  short, 
particularly  if  funding  authorization  for 
FY  1996  does  not  expire  at  the  end  of 
FY  1996. 

Response.  All  applications,  submitted 
in  accordance  with  the  application  and 
eligibihty  provisions  of  the  rule,  will  be 
scored  by  RUS.  Denial  of  an  eligible 
application  will  be  based  on  the 
apphcations  score,  hence  appeal  of  the 
score  is  appropriate.  With  regard  to 
appeals  made  to  persons  outside  of 
RUS,  appeals  are  made  to  the  Secretary 
of  Agricultiue,  not  RUS  agency 
personnel.  And  because  the  RUS  has 
committed  to  award  FY  1996  grants  in 


FY  1996,  RUS  is  unable  to  lengthen  the 
appeals  time  frames  past  the  end  of  the 
fiscal  year  and  individual  responses  to 
apphcants  which  appeal  in  FY  1996 
would  not  be  feasible  given  the  time 
frame  that  RUS  must  work  with  for 
approving  grants  this  fiscal  year. 

Comment  Summary  (§  1 703.118(b) 
Other  application  selection  and  appeal 
provisions).  One  commenter  suggested 
that  paragraph  (b)  be  revised  and 
condensed  for  clarity.  In  particular,  by 
adapting  language  found  later  in 
§  1703.118(c)  and  replacing  (b)  (1) 
through  (3)  with  the  following:  "The 
Administrator  will  not  approve  a  grant 
apphcation  if  he/she  determines  that  the 
applicant's  proposal  does  not  show 
financial  feasibihty  in  accordance  with 
§  1703.107(e)  or  cannot  meet  the 
program  purposes  in  §  1703.100." 

flesponse.  RUS  beheves  that  the 
length  and  detail  of  this  section  is 
necessary  to  adequately  inform  the 
pubhc  of  the  rights  reserved  by  the 
Administrator  for  application  selection 
and  the  rights  reserved  for  the 
appUcants  to  appeal  the  selection 
process. 

Comment  Summary  (§  1 703. 1 18(a) 
Other  application  selection  and  appeal 
provisions).  One  commenter  noted  that 
the  regulations  permit  the  Administrator 
to  defer  funding  an  eligible  higher 
scoring  application  in  favor  of  funding 
for  a  lower  scoring  apphcation.  When 
this  occiu^,  the  regulations  should 
describe  the  procediue  for  processing 
these  higher  scoring  appUcaUons. 

Response.  This  provision  allows  the 
Administrator  to  approve  a  lesser 
scoring  appUcation  over  a  higher 
scoring  appUcation  of  a  greater  dollar 
amount  when  there  are  insufficient 
funds  to  provide  full  funding  for  the 
higher  scoring  apphcation  and  the 
higher  scoring  apphcant  does  not  desire 
a  lesser  grant  amount,  or  the  project  is 
not  feasible  with  the  lesser  amount.  In 
this  event,  the  higher  scoring  apphcant 
would  need  to  wait  until  additional 
funding  becomes  available  and  resubmit 
its  application  for  consideration  at  that 
time. 

Comment  Summary  (§  1 703. 1 40 
Expedited  telecommunications  loans.). 
One  commenter  noted  that,  in  the 
background  section,  it  is  stated  that 
these  proposed  rules  do  not  address  the 
new  DLT  loan  program  for  FY  1996 
because  no  funding  is  available. 
However,  this^ection  appears  to 
contradict  that  statement  by  describing 
procedures  for  obtaining  expedited 
telecommunications  loans. 

Response.  Expedited 
telecommunications  loans  and  the  DLT 
loan  program  are  not  the  same.  The 
reference  to  expedited  loans  refers  to 
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loans  made  by  the  RUS' 
telecommunications  loan  program,  not 
loans  to  be  made  under  the  new  DLT 
loan  program.  Section  1703.140  covers 
the  process  for  expedition  of  RUS 
telecommunications  loans. 

Comment  Summary  (General).  One 
commenter,  noting  that  the 
requirements  for  preparation  of  the 
application  and  supporting 
documentation  are  extensive  and  will 
entail  a  considerable  amount  of  time, 
technical  expertise,  and  financial 
resources,  suggested  that  a 
preapplicaUon  approval  or  preproposal 
process  may  be  needed  to  screen 
appUcations  with  the  greatest  potentiiil 
for  funding  before  the  entire  apphcation 
process  is  completed.  Because  of  this 
significant  initial  investment,  the 
procedures  may  favor  more  affluent 
areas  or  neglect  areas  where  the  need  is 
the  greatest  but  resources  are  not 
available  to  compile  the  information 
required  by  the  regulations. 

Response.  RUS  beheves  that  a 
"double"  filing  on  behalf  of  interested 
applicants  would  be  overly 
burdensome,  cost  prohibitive  for  some, 
and  inefficient. 

RUS  has  determined  that  unless  this 
rule  is  effective  upon  publication  in  the 
Federal  Register,  it  is  unlikely  that 
much  if  any  of  the  Fiscal  Year  1996 
authorization  for  the  Distance  Learning 
and  Telemedicine  Grant  Program  will  be 
available  for  use  by  grantees  before  the 
authorization  lapses. 

List  of  Subjects  in  7  CFR  Part  1703 

Community  development.  Grant 
programs-education,  grant  programs- 
health  care.  Grant  programs-housing 
and  community  development,  Reporting 
and  recordkeeping  requirements,  Rural 
areas. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  XVII  of  title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1703— RURAL  DEVELOPMENT 

1.  The  authority  citation  for  part  1703 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.  and  950aaa 
etseq..  Pub.  L.  103-354.  108  Stat  3178  (7 
U.S.C.  6941  et  seq). 

2.  Subpart  D  of  part  1 703  is  revised  to 
read  as  follows: 

Subpart  D — Distance  Learning  and 
Telemedicine  Grant  Program 

1703.100  Purpose. 

1703.101  Policy. 

1703.102  Definitions. 

1703.103  Applicant  eligibility. 


1703.104  Allowable  grant  funding 
percentage,  grant  purposes,  and  in-kind 
matching  provisions. 

1 703. 105  Ineligible  grant  purposes. 

1 703. 106  Maximum  and  minimum  sizes  of 
a  grant. 

1703.107  The  grant  application. 

1703.108  Conflict  of  interest. 

1708.109  Determining  what  is  rural. 
1703.110-1703.112     (Reserved! 
1703.113    Application  filing  dates,  location, 

processing,  and  public  notification. 
1703.114-1703.116    [Reserved) 

1703.117  Criteria  for  scoring  applications. 

1 703. 118  Other  application  selection  and 
appeal  provisions. 

1703.119-121     [Reserved] 

1703.122    Further  processing  of  selected 

applications. 
1703.123-1703.125     [Reserved] 

1 703. 1 26  Disbursement  of  grant  funds. 

1703.127  Reporting  and  oversight 
requirements. 

1703.128  Audit  requirements. 
1703.129-1703.134     [Reserved] 

1703.135  Grant  administration. 

1703.136  Changes  in  project  objectives  or 
scope. 

1703.137  Grant  termination  provisions. 
1703.138-139    [Reserved] 

1703.140    Expedited  telecommunications 

loans. 
Apprendix  A  to  Subpart  D  of  Part  1703— ERS 

Rural — Urban  Continuum  Scale. 
Appendix  B  to  Subpart  D  of  Part  1703 — 

Environmental  Questionnaire. 

Subpart  D — Distance  Learning  and 
Telemedicine  Grant  Program 

§1703.100    Purpose. 

The  grants  provided  under  this 
subpart  D  are  to  encourage,  improve, 
and  make  affordable  the  use  of 
advanced  telecommunications, 
computer  networks,  and  related 
advanced  technologies  to  provide 
educational  and  medical  benefits 
through  distance  learning  and 
telemedicine  projects  to  people  Uving  in 
rural  areas  and  to  improve  rural 
opportunities. 

§1703.101     Policy. 

(a)  RUS  recognizes  that  the 
transmission  of  communications  and 
information  is  a  vital  component  of  the 
infrastructure  of  nual  areas  and  is 
necessary  to  promote  rural 
development.  Enhancing 
communication  and  information 
transmission  by  making  affordable 
advanced  telecommunications, 
computer  networks,  and  related 
advanced  technologies  more  widely 
available  in  rural  areas  will  improve 
rural  opportunities,  promote  rural 
economic  growth,  and  enhance  the 
quality  of  life  of  rural  residents.  To 
further  this  objective,  RUS  will  award 
grants  under  this  subpart  to  distance 
learning  and  telemedicine  projects  that 
will  improve  the  access  of  people 


residing  in  rural  areas  to  improved 
educational,  training,  and  medical 
services,  and  to  opportunities  that  rely 
on  advanced  communication  and 
information  technologies  to  provide 
such  services. 

(b)  In  providing  assistance  under  this 
subpart.  RUS  will  give  priority  to  rural 
areas  that  it  believes  have  the  greatest 
need  of  enhanced  communications.  RUS 
believes  that  generally  the  need  is 
greatest:  in  the  most  sparsely  populated 
nual  areas;  and  in  rural  areas  that  are 
experiencing  economic  hardship.  RUS 
will  take  into  consideration  the 
commimity's  involvement  in  the  project 
and  the  appUcant's  abiUty  to  leverage 
grant  funds  based  on  its  access  to 
capital. 

(c)  RUS  believes  that  the  residents  of 
rural  areas  and  their  local  institutions 
which  service  them  can  best  determine 
what  are  the  most  appropriate 
communications  or  information  systems 
for  use  in  their  respective  communities. 
Therefore,  in  administering  this  subpart. 
RUS  will  not  favor  or  mandate  the  use 
of  one  particular  technology  over 
another.  RUS  does  beUeve  that  it  is 
generally  desirable  to  use  technology 
that  would  incidentally  allow  other 
providers  or  developers  to  purchase  the 
elemental  functions  or  access  so  other 
users,  in  addition  to  educational  and 
medical  users,  may  benefit  from  any 
transmission  facilities  receiving  funding 
under  this  subpart.  In  addition,  RUS 
beheves  it  is  generally  desirable  for  the 
project  to  use  products  and  technologies 
that  are  considered  open  systems. 
Further,  RUS  believes  that  it  is  desirable 
to  use  products  and  technologies  that 
employ  or  adhere  to  nationally 
recognized  standards  that  will  permit 
equipment  from  various  companies  to 
be  connected  to  the  system,  and  permit 
the  system  to  be  connected  to  other 
systems  or  networks. 

(d)  AppUcants,  if  they  are  to  be 
successful  in  obtaining  grant  funds 
must: 

(1)  Explain  the  problem  that  the 
applicant  is  intending  to  solve  using 
grant  funds; 

(2)  Explain  how  the  applicant  will  use 
the  grant  as  well  as  other  funds  to  solve 
the  problem  and  why  this  is  the  best 
solution; 

(3)  Explain  why  RUS  grant  funds  are 
needed  for  the  project  to  be  successful; 

(4)  Explain  how  the  grant  will  be 
leveraged  using  funds  from  the 
apphcant,  and  local  and  non-Federal 
sources; 

(5)  Show  that  rural  areas  are  the 
primary  beneficiaries;  and, 

(6)  Snow  that  the  project  will  be 
sustainable  without  additional  grant 
funds. 


(e)  RUS  electric  and 
telecommunications  borrowers  are 
encouraged  to  cooperate  with  each  other 
and  with  applicants  and  end  users  in 
promoting  the  program  being 
implemented  under  this  subpart. 

(f)  RUS  staff  will  make  diUgent  efforts 
to  inform  potential  apphcants  in  rural 
areas  of  the  program  being  implemented 
imder  this  subpart. 

(g)  The  applicant  must  check  with  the 
Rural  Development  State  Director,  U.S. 
Department  of  Agriculture,  before 
submitting  the  application  to  RUS  in 
order  to  explore  any  funding  sources 
that  may  be  available  at  the  state  or  local 
level.  Evidence  of  this  consultation  is  a 
requirement  of  the  grant  apphcation. 

§1703.102    Definitions. 

Act  means  Title  XXIII,  subtitle  D, 
chapter  1.  of  the  Rural  Economic 
Dcvelcpment  Act  of  1990  (7  U.S.C. 
950aaa  through  950aaa-4). 

Administrator  means  the 
Aoniinistrator  of  the  Rural  Utihties 
Service  or  his  or  her  designee. 

App'Jcant  means  an  eligible 
orgaui  nation  which  applies  for  a  grant 
imder  this  subpart. 

Appmved  purpose  means  a  purpose 
thet  RUS  has  specifically  approved  in 
the  letter  of  agreement  and  scope  of 
work  covering  the  use  of  RUS  grant 
funds  provided  to  the  grantee. 

Borrower  means  any  organization 
which  has  an  outstanding  loan  made  by 
RUS  or  RTB,  or  guaranteed  by  RUS,  or 
which  is  seeking  such  financing. 

Communication  satellite  ground 
station  complex  means  transmitters, 
receivers,  and  communications 
antermas  at  the  earth  station  site 
together  with  the  interconnecting 
terrestrial  transmission  facihties  (cables, 
line,  or  microwave  facihties)  and 
modulating  and  demodulating 
equipment  necessary  for  processing 
traffic  received  from  the  terrestrial 
distribution  system  prior  to 
transmission  via  satellite  and  the  traffic 
received  from  the  satellite  prior  to 
transfer  to  terrestrial  distribution 
systems. 

Comprehensive  rural 
telecommunications  plan  means  the 
plan  submitted  by  an  apphcant  in 
accordance  vdth  §  1703.107(a). 

Computer  nefworJts  means  compmter 
hardware  and  software,  terminals,  signal 
conversion  equipment  including  both 
modulators  and  demodulators,  or 
related  devices,  used  to  communicate 
with  other  computers  to  process  and 
exchange  data  tlirough  a 
telecommimication  network  in  which 
signals  are  generated,  modified,  or 
prepared  for  transmission,  or  received, 
via  telecommunications  terminal 


equipment  and  telecommunications 
transmission  facilities. 

Consortium  means  a  combination  or 
group  of  eligible  entities  formed  to 
undertake  the  purpose  of  which  the 
distance  learning  and  telemedicine 
grant  is  provided.  Each  consortiiun  shall 
be  composed  of  the  following: 

(1)  A  tertiary  care  facihty,  rural 
referral  center,  medical  teaching 
institution,  or  educational  institution 
accredited  by  the  State; 

(2)  Any  number  of  institutions  that 
provide  health  care  services  or 
educational  services;  and, 

(3)  Not  less  than  three  rural  hospitals, 
clinics,  community  health  centers, 
migrant  health  centers,  local  health 
departments,  or  similar  facilities,  or  not 
less  than  three  educational  institutions 
accredited  by  the  State. 

Construct  means  to  construct,  acquire, 
install,  improve,  or  extend  a  facihty  or 
system. 

Data  terminal  equipment  means 
equipment  that  converts  user 
iniormation  into  data  signals  for 
transmission,  or  reconverts  the  received 
data  signals  into  user  information,  and 
is  normally  found  on  the  terminal  of  a 
circuit  and  on  the  premises  of  the  end 
user. 

Distance  learning  means  a 
telecommunications  link  to  an  end  user 
through  the  use  of  eligible  equipment  to: 

(1)  Provide  educational  programs, 
instruction,  or  information  originating 
in  nonrural  areas  to  students  and 
teachers  who  are  located  in  rural  areas; 
or 

(2)  Connect  teachers  and/or  students, 
located  in  one  rural  area  with  teachers 
and/or  students  that  are  located  in  a 
different  rural  area. 

Eligible  equipment  means  a 
communication  satellite  groimd  station 
complex,  computer  networks,  data 
terminal  equipment,  fiber-optic  cable, 
interactive  video  equipment,  microwave 
transnussion  equipment, 
telecommunications  transmission 
facilities,  and  telecommunications 
terminal  equipment. 

Eligible  organization  means  an 
incorporated  entity  that  meets  the 
requirements  of  §  1703.103. 

End  user  means  either  or  both  of  the 
following: 

(1)  Rural  elementary  or  secondary 
schools  or  other  educational 
institutions,  such  as  institutions  of 
higher  education,  coimty  extension 
services,  vocational  and  adult  training 
and  education  centers,  and  teacher 
training  centers,  and  students,  teachers 
and  instructors  using  such  rural 
educational  facihties,  that  participate  in 
a  rural  distance  learning 


telecommunications  program  through  a 
project  funded  under  this  sub(>art; 

(2)  Rural  hospitals,  primary  care 
centers  or  facihties,  such  as  medical 
centers  and  clinics,  and  physicians  and 
staff  using  such  rural  medical  facihties, 
that  participate  in  a  telemedicine 
telecommimicatiOns  program  through  a 
project  funded  under  this  subpart. 

End  user  site  means  a  facihty  located 
in  a  rural  area  that  is  part  of  a  network 
or  telecommunications  system  that  is 
utihzed  by  end  users. 

ERS  means  the  Economic  Research 
Service,  an  agency  of  the  United  States 
Department  of  Agriculture. 

Grantee  means  a  recipient  of  a  grant 
from  RUS  to  carry  out  the  purposes  of 
this  subpart. 

Hub  means  originating  source  of  a 
network  or  telecommunications  system. 

Instructional  programming  means 
educational  programming,  including 
computer  software,  which  would  be 
used  for  tutorial  purposes  in  cormection 
with  ehgible  equipment. 

Interactive  video  equipment  means 
equipment  used  to  produce  and  prepare 
for  transmission  audio  and  visual 
signals  from  at  least  two  distant 
locations  such  that  individuals  at  such 
locations  can  verbally  and  visually 
commimicate  with  each  other.  Such 
equipment  includes  monitors,  other 
display  devices,  cameras  or  other 
recording  devices,  audio  pickup 
devices,  and  other  related  equipment. 

Letter  of  agreement  means  a  legal 
dociunent  executed  by  RUS  and  the 
grantee  that  contains  specific  terms, 
conditions,  requirements,  and 
understandings  applicable  to  a 
particular  grant. 

Local  exchange  carrier  means  a 
commercial,  cooperative  or  mutual-type 
association,  or  public  body  that 
provides  telecommunications  service, 
through  a  local  central  switching  office, 
to  the  subscribers  within  its  designated 
service  area,  and  between  the  local 
subscribers  and  the  toll  network. 

Project  means  an  undertaking  to 
provide  or  improve  distance  learning  or 
telemedicine  by  using  financial 
assistance  from  RUS  under  this  subpart. 

Project  service  area  means  the  area  in 
which  at  least  90  percent  of  the  persons 
to  be  served  by  the  project  are  hkely  to 
reside. 

RE  Act  means  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901 
et  seq.]. 

REA  means  the  Rural  Electrification 
Administration,  formerly  an  agency  of 
the  United  States  Department  of 
Agriculture,  and  predecessor  agency  to 
RUS  with  respect  to  administering 
certain  electric  and  telecommunications 
loan  programs. 
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Rural  means  any  area  of  the  country 
that  meets  the  determining  criteria  in 
§1703.109. 

Rural  community  facilities  means 
facilities  such  as  schools.  Ubraries, 
hospitals,  medical  centers,  or  similar 
facilities,  located  in  rural  areas,  or 
primarily  used  by  residents  of  rural 
areas,  that  will  use  a 
telecommunications,  computer  network, 
or  related  advanced  technology  system 
to  provide  educational  and/or  medical 
benehts  primarily  to  residents  of  rural 
areas. 

RUS  means  the  Rural  Utilities 
Service,  an  agency  of  the  United  States 
Department  of  Agriculture  established 
pursuant  to  Section  232  of  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agriculture  Reorganization  Act  of 
1994  (PubUc  Law  103-354,  108  Stat. 
3178),  successor  to  REA  with  respect  to 
administering  certain  electric  and 
telecommunications  programs.  See  7 
CFR  1700.1. 

Scope  of  work  means  a  detailed  plan 
of  work  that  has  been  approved  by  the 
Administrator  and  that  will  be 
performed  by  the  applicant  using  funds 
provided  under  the  grant. 

Secretary  means  the  Secretary  of 
Agriculture. 

Technical  assistance  means 

(1)  Assistance  in  learning  to  operate 
equipment  or  systems;  and 

(2)  Studies,  analyses,  designs,  reports, 
manuals,  guides,  literature,  or  other 
forms  of  creating,  acquiring,  andVor 
disseminating  information. 

Telecommunications  terminal 
equipment  means  the  assembly  of 
telecommunications  equipment  at  the 
end  of  a  circmt  or  path  of  a  signal, 
including  but  not  limited  to  over  the  air 
broadcast,  satellite,  and  microwave, 
normally  located  on  the  premises  of  the 
end  user,  that  interfaces  with 
telecommunications  transmission 
facilities,  and  that  is  used  to  modify, 
convert,  encode,  or  otherwise  prepare 
signals  to  be  transmitted  via  such 
telecommunications  facilities,  or  that  is 
used  to  modify,  reconvert,  or  carry 
signals  received  from  such  facilities,  the 
purpose  of  which  is  to  accomplish  the 
goal  for  which  the  circuit  or  signal  was 
established. 

Telecommunications  transmission 
facilities  means  facilities  that  transmit, 
receive,  or  carry  data  between  the 
telecommunications  terminal 
equipment  at  each  end  of  the 
telecommunications  circuit  or  path. 
Such  faciUties  include  microwave 
antennae,  relay  stations  and  towers, 
other  telecommunications  antennae, 
fiber-optic  cables  and  repeaters,  coaxial 
cables,  communication  satellite  ground 
station  complexes,  copper  cable 


electronic  equipment  associated  with 
telecommunications  transmissions,  and 
similar  items. 

Telemedicine  means  a 
telecommunications  link  to  an  end  user 
through  the  use  of  eligible  equipment 
which  electronically  links  medical 
professionals  at  separate  sites  in  order  to 
exchange  medical  information  in  audio, 
video,  graphic,  or  other  format  for  the 
purpose  of  providing  improved  health 
care  services  primarily  to  residents  of 
rural  areas. 

§  1 703.1 03    Applicant  eligibility. 

(a)  To  be  eligible  to  receive  a  grtmt 
under  this  subpart,  the  applicant  must 
be  organized  in  one  of  the  following 
corporate  structures: 

(1)  An  incorporated  organization, 
partnership,  Indian  tribes  and  tribal 
organizations  as  defined  in  25  U.S.C. 
450b  (b)  and  (c),  or  other  legal  entity 
which  operates,  or  will  operate,  a 
school,  college,  vocational  training 
facility,  or  other  educational  institution, 
including  a  regional  educational 
laboratory,  library,  hospital,  medical 
center,  medical  clinic  or  other  rural 
community  facility.  A  state  government,, 
other  than  a  state  government  entity  that 
operates  a  rural  community  facility,  is 
not  considered  an  eligible  applicant. 
The  applicant  may  be  a  private  or 
municipal  corporation  organized  on  a 
for-profit  or  not-for-profit  basis,  or 

(2)  A  consortium,  as  defined  in 
§  1703.102.  A  consortium  which 
includes  a  state  government  entity  is 
only  eligible  if  the  state  government 
entity  operates  a  rural  commimity 
facility. 

13)  An  incorporated  organization, 
partnership,  or  other  legal  entity  which 
is  providing  or  proposes  to  provide 
telemedicine  service  or  distance 
learning  ser\'ice  to  other  legal  entities  or 
consortia  at  rates  calculated  to  ensure 
that  the  economic  value  and  other 
benefits  of  the  distance  learning  or 
telemedicine  grant  is  passed  through  to 
such  other  legal  entities  or  consortia. 

(b)  At  least  one  of  the  entities  of  a 
partnership  or  consortium  must  be 
eligible  individually,  and  the 
partnership  or  consortium  must  provide 
written  evidence  of  its  legal  capacity  to 
contract  with  RUS.  If  a  partnership  or 
consortium  lacks  the  capacity  to 
contract,  each  individual  entity  must 
contract  with  RUS  on  its  own  behalf. 

§1703.104    Allowable  grant  funding 
percentage,  grant  purposes,  and  In-kind 
matching  provisions. 

(a)  Grants  may  be  used  by  eUgible 
organizations  for  distance  learning  and 
telemedicine  projects  to  finance  up  to 
70  percent  of  the  cost  of  allowable  grant 


purposes  outlined  in  paragraph  (b)  of 
this  section.  The  applicant  will, 
therefore,  provide  matching  funding  in 
an  amount  no  less  than  42.85  percent  of 
the  RUS  grant.  (If  the  grant  covers  70 
percent  of  total  project  costs,  the 
applicant  provides  the  other  30  percent 
of  the  project  costs.  Thirty  percent  of  the 
project  costs  is  42.85  percent  of  the  70 
percent,  i.e.,  the  minimum  amount  of 
the  match.) 

(b)  Grants  for  purposes  outlined  in 
paragraphs  (b)(2)  through  (b)(6)  of  this 
section  shall  be  limited  to  costs 
associated  with  initial  capital  expenses 
for  establishing  the  project.  The 
following  are  allowable  grant  purposes: 

(1)  Acquiring,  by  lease  or  purchase. 
eUgible  equipment  as  defined  in 
§1703.102; 

(2)  Acquiring,  by  lease  or  purchase, 
software  to  operate  eUgible  equip  Jient. 
including  any  related  software; 

(3)  Acquiring  or  developing 
instructional  programming; 

(4)  Providing  technical  assistance  pnH 
instruction  for  using  eligible  equijjmoat, 
including  £my  related  software; 

(5)  Engineering  or  environmental 
studies  relating  to  the  estabUshncnt  or 
expansion  of  the  phase  of  the  project 
that  is  being  financed  with  the  RUS 
grant:  and 

(6)  FaciUiies,  equipment,  or  activities 
and  non-recurring  service  charges  that 
are  described  in  a  comprehensive  rural 
telecommunications  plan  which  has 
been  approved  by  the  Administrator. 

(c)  In  kind  matching — the  applicant's 
minimum  30  percent  funding 
contribution  for  allowable  grant 
purposes,  i.e.,  42.85  percent  matching  of 
the  RUS  grant,  generally  is  required  in 
the  form  of  cash.  However,  certain  in- 
kind  contributions  may  be  substituted 
for  cash  as  follows: 

(1)  Equipment,  activities  and  facilities 
as  set  forth  in  §  1703.104(b); 

(2)  Improvements  made  to  real 
property  necessary  to  accommodate 
ehgible  eouipment; 

(3)  Facilities  constructed  to 
accommodate  eligible  equipment,  such    • 
as  buildings  in  which  terminal 
equipment  and/or  transmission  faciUties 
would  be  located; 

(4)  Real  property  purchased  or 
acquired  for  the  sole  purpose  of 
accommodating  distance  learning  and 
telemedicine  facilities;  or 

(5)  The  present  value  of  long  term 
leases  of  eligible  equipment,  with 
duration  according  to  recognized 
industry  standards  and  compatible  with 
the  type  of  equipment  leased. 

(d)  In  kind  items  furnished  in 
paragraph  (c)(1)  of  this  section  must  be 
non-depreciated  or  new  assets  with 
established  monetary  value  by  industry 


standards.  The  value  of  improvements 
of  construction  paragraphs  (c)(2)  £md 
(c)(3)  of  this  section  must  be  established 
by  a  quaUfied  independent  real  property 
appraiser  based  on  the  actual  cost  of 
those  improvements.  The  value  of  land 
in  paragraph  (c)(4)  of  this  section  must 
be  estabhshed  by  a  quaUfied 
independent  real  property  appraiser 
based  on  a  market  value  appraisal. 

(e)  In  kind  contributions  can  be  an 
integral  component  of  an  approved 
comprehensive  rural 
telecommunications  plan  as  set  forth  in 
§  1703.107(a). 

(f)  In  kind  contributions  shall  not 
consist  of  eligible  equipment  which  has 
been  subject  to  depreciation  (used 
equipment),  or  for  equipment,  services 
and  labor  not  eligible  for  grant  funding 
as  set  forth  in  §  1703.105. 

(g)  Funding  may  be  provided  for  end 
user  sites.  Funding  may  also  be 
provided  for  hubs  located  in  rtual  an 
non-rural  areas,  if  they  are  necessary  to 
provide  distance  learning  and/or 
telemedicine  services  to  rural  residents 
at  end  user  sites.  However,  funding  will 
not  be  provided  for  sites  proposed  as 
hubs  if  it  is  not  demonstrated  that  they 
are  an  integral  part  of  the  proposed 
network  and  are  necessary  to  transmit 
distance  learning  and/or  telemedicine 
services  to  end  users. 

§1703.105    Ineligible  grant  purposes, 
(a)  Grants  must  not  be  used; 

(1)  To  fund  more  than  70  percent  of 
the  eligible  costs  of  a  project  under  this 
subpart; 

(2)  To  cover  the  costs  of  installing  or 
constructing  telecommimications 
transmission  facilities,  except  as 
provided  in  paragraph  (c)  of  this 
section; 

(3)  To  pay  for  medical  equipment 
except  medical  equipment  primarily 
used  for  encoding  and  decoding  data, 
such  as  images,  for  transmission  over  a 
telecommunications  or  computer 
network; 

(4)  To  pay  salaries,  wages,  or 
employee  benefits  to  medical  or 
educational  personnel; 

(5)  To  pay  for  the  salaries  or 
administrative  expenses  of  the 
applicant; 

(6)  To  purchase  equipment  that  will 
be  owned  by  the  local  exchange  carrier 
or  another  telecommunications  service 
provider; 

(7)  To  dupUcate  services  in  place  on 
the  date  the  completed  application  is 
received  by  RUS.  or  to  reimburse  the 
applicant  or  others  for  costs  incurred 
prior  to  RUS's  receipt  of  the  completed 
application; 


(8)  To  pay  costs  of  preparing  the 
application  package  for  funding  under 
this  program; 

(9)  To  refinance  indebtedness 
incurred  prior  to  receipt  of  the 
completed  appUcation  by  RUS; 

(10)  For  projects  whose  sole  objective 
is  to  provide  links  between  teachers  and 
students  or  medical  professionals  who 
are  located  at  the  same  faciUty; 

(11)  For  site  development,  the 
destruction  of  alteration  of  building,  or 
other  activities  that  might  adversely 
affect  the  environment  or  limit  the 
choice  of  reasonable  alternatives  unless 
and  until  the  requirements  of 

§  1703.107(j)  have  been  satisfied; 

(12)  For  projects  located  in  areas 
covered  by  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3501  et  seq.]\  or 

(13)  For  any  purpose  that  the 
Administrator  has  not  specificaUy 
approved. 

(b)  Except  as  otherwise  provided  in 
§  1703.140,  funds  shall  not  be  used  to 
finance  a  project  in  part  when  success 
of  the  project  is  dependent  upon  the 
receipt  of  additional  funding  under  this 
subpart  D  or  is  dependent  upon  the 
receipt  of  other  funding  that  is  not 
assured. 

(c)  Grants  must  not  be  used  to  cover 
the  costs  of  telecommunications 
transmission  faciUties  if  the  local 
exchange  carrier  for  the  project  area  will 
install  such  facilities  through  the  use  of 
the  expedited  telecommunications  loans 
made  under  the  RE  Act  or  through  other 
financing  procedures  within  a 
reasonable  time  period  and  at  a  cost  that 
does  not  destroy  the  feasibiUty  of  the 
project,  as  determined  by  the 
Administrator. 

(d)  Except  for  leases  provided  in 

§  1703.104(b)  (1)  and  (2),  grants  must 
not  be  used  to  pay  the  cost  of  recurring 
or  operating  expenses  for  the  project. 

§  1703.106    Maximum  and  minimum  sizes 
of  a  grant 

Applications  for  grants  to  be 
considered  under  this  subpart  will  be 
subject  to  limitations  on  the  proposed 
amount  of  funding.  The  maximum  grant 
amoimt  that  will  be  awarded  for  any  one 
project  in  any  given  fiscal  year  will  not 
exceed  10  percent  of  the  appropriated 
funds  available  for  all  grants  during  the 
fiscal  year  in  which  the  appUcation  for 
such  project  is  selected.  The 
Administrator  may  pubUsh  noUce  of  the 
annual  maximum  grant  amount  in  the 
Federal  Register.  An  appUcant 
submitting  an  application  which 
exceeds  the  maximum  will  be  notified 
to  that  effect  by  RUS  and  given  the 
opportunity  to  revise  the  appUcation. 
The  minimum  size  of  a  grant  is  $50,000. 


S  1703.107    The  grant  application. 

The  following  items  comprise  the 
required  material  that  must  be 
submitted  to  RUS  in  support  of  the  grant 
request: 

(a)  Comprehensive  Rural 
Telecommunications  Plan.  A 
Comprehmsive  Rural 
Telecommunications  Plan,  consisting  of 
the  following  is  required  only  when  the 
applicant  is  requesting  grant  funds  for 
telecommunications  transmission 
faciUties: 

(1)  A  detailed  explanation  of  the 
proposed  rural  telecommunications 
system,  how  such  system  is  to  be 
funded,  and  a  description  of  the 
intended  uses  for  a  grant  received  under 
this  subpart. 

(2)  The  capabiUties  of  the 
telecommunications  transmission 
faciUties,  including  bandwidth, 
networking  topology,  switching, 
multiplexing,  standards  and  protocols 
for  intra-networkirg  and  open  systems 
architecture  (the  abiUty  to  effectively 
commimicate  with  other  networks).  In 
addition,  the  appUcant  must  explain  the 
manner  in  which  the  transmission 
faciUties  will  deUver  the  proposed 
services.  For  example,  for  medical 
diagnostics,  the  appUcant  might 
indicate  whether  or  not  a  guest  or  other 
diagnosticians  can  join  the  network 
from  locations  off  the  network.  For 
educational  services,  indicate  whether 
or  not  all  hub  and  end-user  sites  are  able 
to  simultaneously  hear  in  real-time  and 
see  each  other  or  the  instructional 
material  in  real-time.  The  applicant 
must  include  detailed  cost  estimates  for 
operating  and  maintaining  the  network, 
and  include  evidence  that  alternative 
deUvery  methods  and  systems  were 
evaluated. 

Note:  if  a  local  exchange  carrier  is 
providing  tiie  transmission  facilities,  the 
requirements  of  this  paragraph  may  be 
omitted  form  the  Comprehensive  Rural 
Telecommunications  Plan. 

(3)  The  capabiUties  of  the 
telecommunications  terminal 
equipment,  including  a  description  of 
the  specific  equipment  which  will  be 
used  to  deliver  the  proposed  service. 
The  applicant  must  document 
discussions  with  various  technical 
sources  which  could  include 
consultants,  engineers,  product  vendors, 
or  internal  technical  experts,  provide 
detailed  cost  estimates  for  operating  and 
maintaining  the  end  user  equipment 
and  provide  evidence  that  alternative 
equipment  and  technologies  were 
evaluated. 

(4)  A  listing  of  the  proposed 
purchases  or  leases  of 
telecommunications  terminal 
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equipment,  telecommunications 
transmission  facilities,  data  terminal 
equipment,  interactive  video 
equipment,  computer  hardware  and 
software  systems,  and  components  that 
process  data  for  transmission  via 
telecommunications,  computer  network 
components,  communication  satelUte 
ground  station  equipment,  or  any  other 
elements  of  the  telecommunications 
system  designed  to  further  the  purposes 
of  this  subpart,  that  the  applicant 
intends  to  build  or  fund  using  the  grant 
funds. 

(5)  An  explanation  of  the  special 
financial  or  other  needs  of  the  affected 
rural  communities  and  of  the  appUcant 
for  such  grant  assistance. 

(6)  An  analysis  of  the  relative  costs 
and  benefits  of  proposals  for  leasing  or 
purchasing  of  faciUties.  equipment, 
components,  hardware  and  software,  or 
other  items. 

(7)  A  description  of  the  consultations 
with  the  appropriate  local  exchange 
carrier  or  carriers  and  with  a  wide 
variety  of  additional 
telecommunications  service  providers 
(including  other  interexchange  carriers, 
cable  television  operators,  enhanced 
service  providers,  providers  of  satelhte 
services  and  telecommimications 
equipment  manufacturers  and 
distributors)  and  the  anticipated  role  of 
such  providers  in  the  proposed 
telecommunications  system. 

(b)  Proposed  scope  of  work  of  the 
project.  The  proposed  scope  of  work  of 
the  project  which  includes,  at  a 
minimum: 

(1)  The  specific  activities  to  be 
performed  under  the  project; 

(2)  Who  will  carry  out  the  activities; 

(3)  The  time-frames  for  accomplishing 
the  project  objectives  and  activities; 

(4)  A  budget  for  capital  expenditiues 
reflecting  the  line  item  costs  for  both  the 
grant  funds  and  other  sources  of  funds 
for  the  project; 

(5)  hiformation  indicating  the  ability 
^f  the  appUcant  to  reduce  the  size  or 

scope  of  the  project  in  the  event  RUS 
funding,  or  other  projected  sources  of 
funding,  were  reduced  or  delayed.  The 
applicant  must  indicate  the  respective 
components  of  the  project  that  would 
receive  the  highest  priority  of  funding; 
and 

(6)  hiformation  about  the  potential  of 
the  proposed  network  to  expand  its  size 
or  scope  if  additional  funding  was 
available. 

(c)  Executive  svunraary  for  the  project. 
The  appUcant  must  provide  RUS  a 
general  project  overview,  verification  of 
compliance  with  the  general 
requirements  of  this  subpart,  and 
docimientation  of  eligibility.  The 
executive  summary  should  not  exceed 


eight  one-sided  double  spaced  pages, 
size  8.5"  x  11",  with  a  minimum  font 
size  of  12  points.  The  executive 
summary  shall  contain  the  following  10 
categories: 

(1)  A  description  of  the  appUcant, 
documenting  eUgibility  with  §  1703.103. 

(2)  An  explanation  of: 

(i)  The  problem  the  appUcant  is 
intending  to  solve; 

(ii)  How  the  applicant  will  use  the 
grant  funds  to  solve  the  problem; 

(iii)  The  amount  of  RUS  grant  funds 
required  and  why  such  grant  funds  are 
needed;  and 

(iv)  How  the  RUS  grant  funds  will  be 
leveraged,  including  both  amount  and 
source  of  these  additional  funds. 

(3)  A  brief  economic  and  demographic 
description  of  the  proposed  service  area, 
the  types  of  educational  and/or  medical 
services  to  be  offered  by  the  project,  and 
the  benefits  to  the  rural  residents. 

(4)  A  physical  description  of  the 
project  service  area.  The  appUcant 
should  include  information  regarding 
topography  and  available  transportation 
and  telecommunications  infrastructiue. 

(5)  A  description  of  the  project  as 
distance  learning  or  telemedicine 
faciUty  as  defined  in  §  1703.102.  If  the 
project  provides  both  distance  learning 
and  telemedicine  services,  the  appUcant 
must  identify  the  predominant  use  of 
the  system. 

(6)  A  Ust  of  expected  outcomes, 
benefits  or  services  to  be  provided  by 
the  project.  Some  examples  include,  but 
are  not  limited  to: 

(i)  Improved  education  opportunities 
for  a  specified  number  of  students; 

(u)  Travel  time  and  money  saved  by 
telemedicine  diagnosis; 

(iii)  Nimiber  of  doctors  retained  in 
rural  areas; 

(iv)  Number  of  additional  students 
electing  to  attend  higher  education 
institutions, 

(v)  Lives  saved  due  to  prompt  medical 
diagnosis  and  treatment; 

(vi)  New  education  courses  offered, 
including  college  level  courses;  and 

(vii)  Expanded  use  of  educational 
facilities  such  as  night  training. 

(7)  A  general  overview  of  the 
telecommunications  system  to  be 
developed,  including  the  types  of 
equipment,  technologies,  and  facilities 
used. 

(8)  A  description  of  the  participating 
hubs  and  end  user  sites  and  the  number 
of  rural  residents  which  will  be  served 
by  the  proposed  project  at  each  end  user 
site. 

(9)  A  brief  narrative  describing  the 
project  service  area  to  allow  a 
determination  of  rural  eligibility  in 
accordance  with  §  1703.109.  The 
applicant  must  list  all  counties  located 


in  the  proposed  service  area,  and  the 
Economic  Research  Service's  Rural — 
Urban  Continuum  Category  for  each 
county.  These  categories  may  be 
obtained  from  RUS,  any  USDA  Rural 
Development  state  office  or  from  State 
Land  Grant  University  Cooperative 
Extension  Offices. 

(10)  The  appUcant  must  indicate 
whether  or  not  it  is  willing  to  have  its 
grant  application  forwarded  to  other 
agencies  within  USDA  for  consideration 
in  the  event  the  application  is  not 
selected  for  funding  under  this  subpart. 

(d)  A  section  on  compUance  with 
scoring  criteria.  The  applicant  must 
provide  a  justification  for  the  number  of 
points  the  proposed  project  will  obtain 
for  each  of  the  criteria  for  scoring 
applications  set  forth  in  §  1703.117. 

(e)  Financial  information.  The 
appUcant  must  provide  financial 
information  to  support  the  need  for  the 
grant  funds  for  the  project,  show  its 
financial  capacity  to  carry  out  the 
proposed  work,  and  show  project 
feasibility.  The  financial  information 
must  include  the  following: 

(1)  A  current  b€dance  sheet  from  the 
appUcant  reflecting  its  financial 
condition.  When  the  applicant  is  a 
partnership,  company,  corporation  or 
other  entity,  current  balance  sheets  are 
needed  fixtm  each  of  the  entities  that  has 
at  least  a  20  percent  interest  in  such 
partnership,  company,  corporation  or 
other  entity.  When  the  applicant  is  a 
consortiiun,  a  current  balance  sheet  is 
needed  from  each  member  of  the 
consortiiun  and  from  each  of  the  entities 
that  has  at  least  a  20  percent  interest  in 
such  member  of  the  consortium.  While 
not  required,  an  audit  report  is 
preferable  and  must  be  for  a  period 
which  ended  no  earlier  than  12  months 
preceding  the  date  of  the  application; 
and 

(2)  A  pro-forma  income  and  expense 
statement  for  each  participating  hub  and 
end  user  site  for  the  project  covered  by 
the  application.  The  pro-forma 
statements  must  cover  a  minimmn  of  5 
years  after  compleUon  of  the  project  and 
reflect  that  the  project  is  feasible  and 
sustainable  in  order  to  be  considered  for 
grant  funds  by  shov«dng  sufficient 
income  to  pay  cash  operating  expenses 
including  telecommunications  access 
and/or  toll  charges,  system 
maintenance,  salaries,  training,  and  any 
other  general  operating  expenses;  and 
provide  for  replacement  of  depreciable 
items.  Depreciation  shall  be  based  on 
Internal  Revenue  Service  depreciation 
rules,  or  other  recognized 
telecommunications  industry 
guidelines.  The  applicant  shall  provide 
sufficient  documentation  to  substantiate 
any  depreciation  projections. 


(3)  For  each  hub  and  end  user  site,  the 
appUcant  must  identify  and  provide 
reasonable  evidence  of  each  soiut;e  of 
revenue.  If  the  projection  relies  on  cost 
sheuing  arrangements  among  hub  and 
end  user  sites,  the  applicant  must 
provide  evidence  of  agreements  made 
among  project  participants. 

(4)  For  appUcants  eligible  under 

§  1703.103(a)(3),  and  explanation  of  the 
economic  analysis  justifying  the  rate 
structure  to  ensure  that  the  benefit  of 
the  financial  assistance  is  passed 
through  to  the  other  persons  receiving 
telemedicine  or  distance  learning 
services. 

(5)  Exception.  An  exception  is  granted 
for  K  to  12  school  in  meeting  the 
requirements  of  paragraphs  (e)(1) 
through  (e)(4)  of  this  section.  In  Ueu  of 
submitting  the  financial  data  required  in 
paragraphs  (e)(1)  through  (e)(4)  of  this 
section,  RUS  will  accept  the  ciurent 
financial  statements  in  a  form  currently 
acceptable  to  the  appUcant  school 
system's  county  or  State  authority. 

(f)  A  statement  of  experience.  "The 
appUcant  must  provide  a  written 
narrative  (not  exceeding  three  single 
spaced  pages)  describing  its 
demonstrated  capabiUty  and  experience, 
if  any,  in  operating  an  education  or 
health  care  endeavor  and  any  project 
similar  to  the  proposed  project. 
Experience  in  a  similar  project  is 
desirable  but  not  required. 

(g)  Funding  commitment  from  other 
soiuces.  The  appUcant  must  provide 
evidence  of  the  commitment  of  funds 
for  the  project  in  addition  to  the  funds 
requested  under  this  subpart.  Evidence 
should  be  from  an  authorized 
representative  of  the  source  organization 
that  the  funds  are  available  and  wiU  be 
used  for  the  purposed  project. 

(h)  Proposed  evaluation  methodology. 
The  appUcant  must  provide  a  proposed 
method  of  evaluating  the  success  of  the 
project  in  meeting  the  objectives  of  the 
program  as  set  forth  in  §§1703.100  and 
1703.101  and  the  proposed  scope  of 
work. 

(i)  CompUance  with  other  Federal 
statutes  and  regulations.  The  appUcant 
is  required  to  submit  evidence  that  it  is 
in  compliance  with  other  Federal 
statutes  and  regulations,  as  detailed  in 
§1703.33  as  follows: 

(1)  Equal  opportunity  and 
nondiscrimination  requirements; 

(2)  Architectural  barriers; 

(3)  Flood  hazard  area  precautions; 

(4)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  for 
Federal  and  Federally  Assisted 
Programs; 

(5)  Drug-fi-ee  workplace; 

(6)  "Certification  Regarding 
Debarment,  Suspension  and  Other 


ResponsibiUty  Matters — ^Primary 
Covered  Transaction  (See  7  CFR 
3017.510); 

(7)  Intergovernmental  review  of 
Federal  programs;  and 

(8)  Restrictions  on  lobbying.  For  an 
application  for  a  grant  in  excess  of 
$100,000,  a  certification  statement, 
"Certification  Regarding  Lobbying:"  is 
required.  If  the  applicant  is  engaged  in 
lobbying  activities,  the  appUcant  must   - 
submit  a  completed  disclosure  form, 
"Disclosure  of  Lobbying  Activities'*  (see 
7  CFR  part  3018). 

(j)  Environmental  impact  and  historic 
preservation.  The  appUcant  must 
provide  details  of  the  project's  impact 
on  the  environment  and  historic 
preservation.  Grants  made  under  this 
part  are  subject  to  part  1 794  of  this 
chapter  which  contains  the  policies  and 
procedures  of  RUS  for  implementing  a 
variety  of  Federal  statutes,  regulations 
and  executive  orders  generally 
pertaining  to  protection  of  the  quality  of 
the  human  environment  that  are  Usted 
in  §  1794.1  of  this  chapter.  The 
appUcation  shall  contain  a  separate 
section  entitled  "Environmental  Impact 
of  the  Project." 

(1)  Environmental  information.  An 
"Environmental  Questionnaire," 
appendix  B  to  this  subpart,  may  be  used 
by  appUcants  to  assist  in  complying 
v«rith  the  requirements  of  this  section. 
Copies  of  the  Environmental 
Questionnaire  are  available  for  RUS. 

(2)  Grants  for  technical  assistance 
projects.  For  a  proposal  to  fund  a 
technical  assistance  project,  the  only 
environmental  information  normally 
required  is  whether  or  not  the  proposed 
project  being  studied  or  analyzed  will 
be  located  within  an  area  protected 
under  the  Coastal  Barrier  Resources  Act 
(16  U.S.C.  3501  et  seq.).  Generally,  the 
use  of  Federal  fund^  to  promote 
development  on  coastal  barriers  is 
strictly  limited  by  the  Coastal  Barrier 
Resources  Act. 

(3)  Grants  for  all  other  projects. 
AppUcations  for  a  grant  to  fund  a 
project  that  is  not  subject  to  paragraph 
(j)(2)  of  this  section  must  be 
accompanied  by  the  information 
described  in  this  paragraph.  The 
Administrator  wall  review  supporting 
materials  in  the  application  and  initiate 
an  environmental  review  process 
pursuant  to  part  1 794  of  this  chapter. 
This  process  will  focus  on  any 
environmental  concerns  or  problems 
that  are  associated  with  the  project.  The 
level  and  scope  of  the  environmental 
review  will  be  determined  in 
accordance  with  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA).  as  amended,  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 


PoUcy  for  Implementing  the  Procedural 
Provisions  of  NEPA  (40  CFR  parts  1500 
through  1508),  RUS's  Environmental 
PoUcies  and  Procedures  (part  1 794  of 
this  chapter)  and  other  relevant  Federal 
environmental  laws,  regulations  and 
Executive  orders.  Activity  related  to  the 
project  that  may  adversely  affect  the 
environment  or  limit  the  choice  of 
reasonable  alternatives  shall  not  be 
undertaken  prior  to  completion  of  RUS's 
environmental  review  process. 

(4)  For  a  proposed  project  that  only 
involves  internal  modifications  or 
equipment  additions  to  buildings  or 
other  structures  (for  example,  relocating 
interior  walls  or  adding  computer 
facilities)  and/ or  external  changes  or 
additions  to  existing  buildings, 
structiues  or  faciUties  requiring  physical 
disturbance  of  less  than  0.4  hectare 
(0.99  acre)  the  environmental 
information  normally  required  is:  a 
description  of  the  internal  modifications 
or  equipment  additions,  and  the 
external  changes  or  additions  to  existing 
buildings,  structures  or  faciUties  being 
proposed,  the  size  of  the  site  in  hectares, 
and  the  general  nature  of  the  proposed 
use  of  the  faciUties  once  the  project  is 
completed,  including  any  hazardous 
materials  to  be  used,  created  or 
discharged,  any  substantial  amount  of 
air  emissions,  wastewater  discharge,  or 
solid  waste  that  will  be  generated. 

(k)  A  completed  Standard  Form  424 
"AppUcation  for  Federal  Assistance," 
along  with  a  board  of  directors 
resolution  authorizing  the  grant  request. 

(1)  Evidence  of  the  appUcant's  legal 
existence  and  authority  to  enter  into  a 
grant  agreement  with  RUS  and  perform 
activities  proposed  under  the  grant 
application. 

fm)  Evidence  that  the  applicant  is  not 
deUnquent  on  any  obligation  owed  to 
the  Federal  government  (7  CFR  parts 
3015  and  3016). 

(n)  Evidence  that  the  applicant  has 
consulted  with  the  USDA  State  Director, 
Rural  Development,  concerning  the 
availabiUty  of  other  sources  of  funding 
available  at  the  state  or  local  level. 

(o)  Supplemental  information.  The 
applicant  should  provide  any  additional 
information  it  considers  relevant  to  the 
project  and  likely  to  be  helpful  in 
determining  the  extent  to  which  the 
proposed  project  would  further  the 
purposes  of  this  subpart. 

(p)  Additional  information  requested 
by  RUS.  The  appUcant  must  provide 
any  additional  information  the 
Administrator  may  consider  relevant  to 
the  appUcation  and  necessary  to 
adequately  evaluate  the  application  and 
make  grant  decisions.  The 
Administrator  may  also  request 
modifications  or  changes,  including 
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changes  in  the  amount  of  hinds 
requested,  in  any  proposal  described  in 
a  grant  application  submitted  under  this 
part. 

§1703.108    Conflict  of  interttst 

At  any  Lime  prior  to  the  disbursement 
of  a  grant  awarded  under  this  subpart, 
the  Administrator  may  disqualify  an 
otherwise  eligible  project  whenever,  in 
the  judgment  of  the  Administrator,  the 
project  would  create  a  conflict  of 
interest  or  the  appearance  of  a  conflict 
of  interest.  The  Administrator  will 
notify  the  applicant  in  writing  of  his/her 
intention  to  disqualify  the  project  imder 
this  section  and  set  forth  the  basis  for 
his/her  determination  that  a  conflict  of 
interest  or  appearance  exists.  Thereafter, 
the  appUcant  will  have  30  days  from  the 
date  of  such  notice  to  file  a  written 
response  with  the  Administrator.  If  the 
Administrator  receives  the  applicant's 
response  within  the  30-day  period,  the 
Administrator  will  consider  the 
information  contained  therein  before 
making  a  final  determination  whether  to 
disqualify  the  project.  The 
Administrator  will  promptly  notify  the 
applicant  of  the  final  determination 
whether  a  conflict  of  interest  or 
appearance  of  a  conflict  exists.  If  the 
determination  is  affirmative,  the  notice 
will  also  advise  the  applicant  whether 
the  project  is  disqualified  or 
conditionally  disquahfied.  If  the  project 
is  conditionally  disquahfied,  the  notice 
will  state  under  what  circumstances  the 
project  may  continue  to  be  eligible  for 
assistance  under  this  subpart.  The 
Administrator's  decision  luider  this 
section  will  be  final. 

§1703.109    Determining  wtiat  is  rural. 

The  RUS  Administrator  shall 
determine  whether  a  project  service  area 
possesses  sufficient  characteristics  to  be 
considered  a  rural  area  for  purposes  of 
this  subpart.  The  Administrator  shall 
make  such  determination  on  the 
following  basis: 

(a)  The  project  service  area  is  located 
within  nonmetropolitan  counties 
included  in  one  of  the  lowest  four 
categories  (6-9)  of  the  ERS  Rural- 
Urban  Continuimi  Scale  (rural — urban 
continuiun)  as  set  forth  in  appendix  A 
to  this  subpart.  Those  categories  are  as 
follows: 

(1)  Aggregate  urban  population  (sum 
of  cities,  towns,  villages  or  other 
incorporated  communities  of  2,500  or 
more)  of  less  than  20,000,  adjacent  to  a 
metropolitan  area  (category  6): 

(2)  Urban  population  of  less  than 
20.000,  not  adjacent  to  a  metropolitan 
area  (category  7); 

(3)  Completely  rural  (no  cities,  towns, 
villages  or  other  incorporated  areas  of 


2,500  or  greater)  adjacent  to  a 
metropolitan  area  (category  8); 

(4)  Completely  rural,  not  adjacent  to 
a  metropolitan  area  (category  9). 

(b)  In  the  case  of  project  service  areas 
not  categorized  as  rural  areas  under 
paragraph  (  a)  of  this  section, 
consideration  will  be  given  to  the  degree 
of  rurahty  the  area  possesses  taking  into 
account  such  factors  as: 

(1)  Whether  the  project  service  area  is 
located  within  the  boundaries  of  an 
incorporated  community  of  2,500 
persons  or  more  as  determined  by  the 
U.S.  Census  Bureau: 

(2)  Where  the  county  or  counties  in 
which  the  project  service  area  is  located 
rank  on  the  rural — urban  continuum; 

(3)  Whether  natural  geographic 
barriers  or  an  absence  of  roads  may 
impede  access  from  the  project  service 
area  to  metropolitan  areas; 

(4)  Whether  the  county  is  a  spatially 
large  county  and  the  project  service  area 
is  not  within  the  commuting  area  of  an 
urbanized  area;  and 

(5)  Whether  the  economy  of  the 
project  service  area  centers  on  natiu'al 
resource-based  activities  such  as 
farming,  ranching,  mining,  or  timber 
production,  or  is  highly  specialized. 

(c)  In  the  case  of  a  project  that  will 
serve  end  users  located  in  more  than 
one  county,  at  least  one  of  which  is  not 
categorized  as  rural  under  paragraph  (a) 
of  this  section,  RUS  will  determine  the 
rurality  of  the  project  service  area  case- 
by-case  using  factors  such  as  those 
identified  in  paragraph  (b)  of  this 
section.  To  the  extent  practicable,  in  the 
case  of  a  project  that  is  expected  to 
benefit  residents  of  urban  areas  as  well 
as  residents  of  rural  areas,  instead  of 
rejecting  an  application  because  it 
benefits  areas  they  are  not  rural.  RUS 
may  allocate  the  grant  accordingly  to 
assure  that  grant  funds  primarily  benefit 
only  residents  of  rural  areas. 

(d)  If  a  determination  made  under  this 
section  results  in  the  denial  of  an 
application,  the  applicant  may  appeal 
such  determination  to  the  Administrator 
in  writing  setting  forth  the  reasons  why 
it  disagrees.  Thereafter,  the 
Administrator  will  review  the 
determination  and  decide  in  writing 
whether  to  sustain,  reverse  or  modify 
the  original  determination.  The 
Administrator's  determination  will  be 
final.  A  copy  of  the  Administrator's 
decision  will  be  furnished  promptly  to 
the  appUcant. 

§§1703.110-1703.112    [Reserved] 

§1703.113    Application  filing  dates, 
location,  processing,  and  public 
notification. 

(a)  AppUcations  for  funding  under 
this  subpart  shall  be  submitted  to  the 


Administrator,  Riu^l  Utilities  Service, 
U.S.  Department  of  Agricultiu^.  14th 
and  Independence  Avenue,  SW., 
Washington,  DC  20250-1500. 
Applications  should  be  marked 
"Attention:  Assistant  Administrator, 
Telecommunications  Program". 

(b)  Applications  will  be  reviewed  for 
eligihihty  and  considered  for  funding  on 
a  quarterly  or  annual  basis.  The 
Administrator  will  publish  a  notice  in 
the  Federal  Register  indicating  the 
deadline(s)  for  application  submissions 
and  the  amount  of  available  grant  funds. 

(c)  RUS  will  review  each  application 
for  completeness  in  accordance  with 

§  1703.107,  and  notify  the  appUcant, 
within  15  working  days  of  the  receipt  of 
the  appUcation,  of  the  results  of  this 
review,  citing  any  information  which  is 
incomplete.  To  be  considered,  the 
applicant  must  submit  the  remaining 
information  postmarked  no  later  than 
the  application  filing  deadline  set  forth 
in  paragraph  (b)  of  this  section,  or  15 
working  days  from  the  receipt  of  RUS's 
letter,  whichever  is  the  later  date.  If  the 
applicant  fails  to  submit  such 
information  to  complete  the  application 
in  accordance  with  §  1703.107,  the 
application  shall  be  denied  and 
returned  to  the  appUcant. 

(d)  After  receipt  of  all  completed 
applicaUons,  the  Administrator  will 
publish  notice  in  the  Federal  Register  of 
all  completed  applications  received  for 
funding  under  this  subpart.  The 
Administrator  will  also  make  those 
applications  available  for  pubUc 
inspection  at  the  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC.  For 
purposes  of  this  paragraph,  applications 
include  any  informaUon  not  protected 
by  the  Privacy  Act  of  1974,  5  U.S.C. 
552a,  and  any  other  information  that  has 
not  been  designated  as  proprietary 
informaUon  by  the  applicant. 

(e)  For  instances  where  multiple 
applicants  are  necessary  to  carry  out  a 
project  due  to  project  feasibility  or 
applicant  authorities,  multiple 
applicaUons  may  be  submitted  jointly 
by  the  applicants.  The  applicants  must 
clearly  mark  or  otherwise  identify  any 
information  in  the  application  it  deems 
proprietary. 

(f)  The  applicant  must  submit  an 
original  and  three  copies  of  a  completed 
appUcation.  The  appUcant  must  also 
submit  a  copy  of  the  appUcation  to  the 
State  government  point  of  contact  at  the 
same  time  it  submits  an  appUcation  to 
RUS.  All  applications  must  include  the 
information  described  in  §  1703.107. 


§§1703.114-1703.116    [Reserved] 

§  1703.1 17    Cnteiia  for  scoring 
applications. 

(a)  Criteria.  The  criteria  in  this  section 
will  be  used  by  the  Administrator  to 
score  appUcations  that  have  been 
determined  to  be  in  compUance  with 
the  requirements  of  this  subpart.  There 
are  six  jgeneral  criteria  for  scoring 
applications: 

(1)  The  financial  need  of  the 
community  and  the  project; 

(2)  The  financial  composition  of  the 
project; 

(3)  The  comparative  ruraUty  of  the 
proposed  project  service  area; 

(4)  The  documented  need  for  services; 

(5)  Connectivity  with  outside 
networks;  and 

(6)  The  cost  effectiveness  of  the 
design. 

(b)  Selection.  AppUcations  will  be 
selected  for  funding  based  on  scores, 
availability  of  funds,  and  the  provisions 
of  §  1703.118.  The  Administrator  will 
make  determinations  regarding  the 
reasonableness  of  all  niunbers;  dollar 
levels;  rates;  the  nature  of  the  project; 
cost;  location;  and  other  characteristics 
of  the  appUcation  and  the  proposed 
project  to  determine  the  number  of 
points  assigned  to  an  appUcation  for  aU 
selection  criteria.  Joint  appUcations 
submitted  by  multiple  appUcants  as  set 
forth  in  §  1703.113  wiU  be  rated  as  a 
single  application. 

(c)  Financial  need  of  community  and 
project.  A  comparison  of  the  per  capita 
personal  income  in  the  county  or 
counties  where  the  project  of  the 
beneficiaries  are  located  to  the  national 
per  capita  personal  income  levels — ^up 
to  80  points. 

(1)  If  the  per  capita  personal  income 
level  in  the  coimty  where  the  grant 
beneficiaries  will  be  located: 

(i)  Is  less  than  equal  to  80  percent  of 
thft  national  per  capita  personal  income 
level,  80  points,  the  maximum  number 
of  points; 

(u)  Is  greater  than  80  percent  and  less 
than  or  equal  to  90  percent  of  the 
national  per  capita  personal  income 
level — 60  points; 

(iii)  Is  greater  than  90  percent  and  less 
than  or  equal  to  100  percent  of  the 
national  per  capita  personal  income 
level — 30  points; 

(iv)  Is  greater  than  100  percent  and 
less  than  or  equal  to  110  percent  of  the 
national  per  capita  personal  income 
level — 5  points: 

(v)  Exceeds  100  percent  of  the 
national  per  capita  personal  income 
level — 0  points. 

(2)  If  the  project  will  serve  grant 
beneficiaries  in  several  counties,  the 
Administrator  will  use  an  unweighted 


mean  of  the  coimties  for  the 
comparison. 

(3]  RUS  wiU  use  the  most  recent 
annual  per  capita  personal  income 
levels  it  has  obtained  from  the  Bureau 
of  Economic  Analysis,  U.S.  Department 
of  Commerce,  or  other  government 
sources  and  processed  into  a  suitable 
format. 

(d)  Financial  composition  of  project. 
A  comparison  of  the  abiUty  of  the 
appUcant  to  contribute  financially  to  the 
project,  and  to  secure  other  non-Federal 
sources  of  funding.  Criteria  include: 

(1)  Evidence  of  additional  financial 
support  for  the  project  from  non-Federal 
sources  above  the  appUcant 's  required 
42.85  percent  matching  of  the  RUS  grant 
as  set  forth  in  §  1703.104;  the  appUcant 
must  include  evidence  from  authorized 
representatives  of  the  sources  that  the 
funds  are  available  and  will  be  used  for 
the  proposed  project — up  to  60  points. 

(ij  Matching  for  aUowable  grant 
purposes  less  than  nor  equal  to  50 
percent  of  the  RUS  a&nX — 0  points; 

(ii)  Matching  for  allowable  grant 
purposes  greater  than  50  percent,  but 
less  than  or  equal  to  100  percent  of  the 
RUS  grant— 10  points; 

(iii)  Matching  for  allowable  grant 
purposes  greater  than  100  percent,  but 
less  than  or  equal  to  150  percent  of  the 
RUS  grant — 20  points; 

(iv)  Matching  for  allowable  grant 
purposes  greater  than  150  percent,  but 
less  than  or  equal  to  200  percent  of  the 
RUS  grant— 30  points; 

(v)  Matching  for  allowable  grant 
purposes  greater  than  200  percent,  but 
less  than  or  equal  to  250  percent  of  the 
RUS  grant — 40  points; 

(vi)  Matching  for  allowable  grant 
purposes  greater  than  250  percent,  but 
less  than  or  equal  to  300  percent  of  the 
RUS  grant— 50  points; 

(vii)  Matching  for  allowable  grant 
purposes  greater  than  300  percent  of  the 
RUS  grant — 60  pomts; 

(2)  Bonus  Points  For  Community 
Involvement.  In  addition  to  the  points 
allocated  imder  §  1703.117(d)(1),  bonus 
points  will  be  scored  for  funding 
suppUed  by  local  sources.  Criteria 
include: 

(i)  Proportion  of  non-Federal  sources 
of  funding  suppUed  by  local  sources 
above  the  appUcant's  reqmred  42.85 
percent  matching  of  the  RUS  grant.  For 
purposes  of  this  paragraph,  local 
funding  sources  shall  constitute  any  for- 
profit  or  non-profit  entity  or  entities 
which  derive  income  from  the  area  to  be 
served  by  the  proposed  project,  and  any 
village,  town,  county,  regional,  or  other 
local  governmental  or  public  entity 
whose  jurisdiction  includes  at  least  part 
of  the  proposed  project  service  area.  A 
local  funding  source  shall  not  include  a 


state  or  Federal  governmental  entity. 
The  appUcant  shall  provide  evidence 
from  authorized  local  representatives 
that  the  funds  are  available  and  will  be 
used  for  the  proposed  project — up  to  20 
points. 

(A)  Less  than  or  equal  to  50  percent 
to  the  RUS  grant  suppUed  by  local 
funding  sources — 0  points; 

(B)  Greater  than  50  percent,  but  less 
than  or  equal  to  100  percent  of  the  RUS 
grant  suppUed  by  local  funding 
sources — 5  points; 

(C)  Grater  than  100  percent,  but  less 
than  or  equal  to  150  percent  of  the  RUS 
grant  suppled  by  local  funding 
soiUT%s — 10  points; 

(D)  Greater  than  150  percent,  but  less 
than  or  equal  to  200  percent  of  the  RUS 
grant  suppUed  by  local  funding 
sources — 15  points; 

(E)  Greater  than  200  percent  of  the 
RUS  grant  supplied  by  local  funding 
sovirces — 20  points,  the  maximum 
number  of  points; 

(ii)  Reserved 

(e)  The  Comparative  Rurality  of  the 
Proposed  Project  Service  Area.  (1)  This 
criterion  is  used  after  a  project  service 
area  has  been  determined  eUgible  in 
accordance  with  §  1703.109.  The 
methodology  contained  in  the  section  is 
used  to  evaluate  the  relative  rurality 
(i.e.,  population  and  isolation)  of  service 
areas  for  various  projects.  Under  this 
system,  the  end  user  sites  and  hubs  (as 
defined  in  §  1703.102)  contained  within 
the  proposed  project  service  area  are 
identified.  Then,  that  service  area  is 
given  a  score  according  to  the 
characteristics  for  the  county(ies)  in 
which  the  end  user  sites  are  located. 
Evaluation  is  based  on  the  population  of 
the  county  or  counties,  and  the  location 
of  the  county  or  counties  relative  to 
metropolitan  statistical  areas.  This 
system  incorpnirates  a  framework  based 
on  the  classification  of  nonmetropolitan 
coimties  by  lubanization  and  proximity 
to  metropoUtan  areas,  developed  by 
analysts  and  demographers  at  the  USDA 
Economic  Research  Service  (ERS),  as  set 
forth  in  appendix  A  to  this  subpart. 

(2)  The  following  definitions  are  used 
in  the  evaluation  of  ruraUty: 

(i)  Metropolitan  statistical  area 
(MSA>— es  defined  by  the  Office  of 
Management  and  Budget  (OMB),  and 
MSA  includes  core  counties  containing 
a  city  of  50,000  or  greater  population  or 
containing  several  smaller  cities  totaling 
50,000  or  greater  population  and  a  total 
population  of  at  least  100,000. 
Additional  contiguous  counties  are 
included  in  the  MSA  if  they  are 
economically  and  socially  integrated 
with  the  core  county. 

(ii)  MetropoUtan  County — as  defined 
by  OMB,  a  metropoUtan  county  is  part 
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of  an  MSA  and  contains  a  place,  or  two 
adjoining  places,  totaling  at  least  50,000 
in  population,  and  has  residents  who 
are  economically  and  socially  integrated 
with  a  metropolitan  core. 

(iii)  Adjacency  to  Metropolitan  area — 
the  proximity  of  a  county  to  an  MSA 
measured  by  a  shared  boundary  with  an 
MSA,  and  having  at  least  2  percent  of 
employed  county  residents  commuting 
to  MSA's  for  employment. 

(3)  If  the  end  user  site{s)  for  the 
project  are  located  in  a  nonmetropoUtan 
county  or  counties  (ERS  Rural — Urban 
Continuum  Scale  categories  4-9  as  set 
forth  in  Appendix  A  to  this  subpart),  the 
apphcant  will  receive  points  as  follows: 

(i)  With  an  ERS  category  of  9—60 
points,  the  maximum  number  of  points; 

(ii)  With  an  ERS  category  of  8—55 
points: 

(iii)  With  an  ERS  category  of  7—40 
points; 

(iv)  With  an  ERS  category  of  6—35 
points; 

(v)  With  an  ERS  category  of  5—20 
points; 

(vi)  With  an  ERS  category  of  4-15 
points;  or 

(vii)  With  an  ERS  category  of  0 
through  3  (metrojKjlitan  coimties) — 0 
points. 

(4)  AppUcants  having  proposed  end 
users  sites  located  in  a  nonmetropoUtan 
county  or  counties  which  are  adjacent  to 
a  metropohtan  area,  may  receive  an 
adjustment  of  up  to  5  additional  points, 
as  determined  by  the  Administrator. 
Apphcants  must  document  that  the  end 
users  are  isolated  from  urban  centers  by 
virtue  of  available  mass  transportation, 
highway  infrastructure,  or  geography. 

(5)  Apphcants  having  proposed  user 
sites  located  in  a  metropohtdn  county  or 
counties  (ERS  categories  0-3)  may 
receive  10  points  if  the  population 
density  of  the  county  or  counties  is  no 
greater  than  110  percent  of  the  adjoining 
nonmetropohtan  county  with  the  lowest 
population  density. 

(6)  If  all  the  end  user  sites  in  a 
proposed  network  or  system  are  located 
in  a  single  county  or  in  multiple 
counties  which  have  the  same 
characteristics,  a  score  will  be  assigned 
directly  from  one  of  the  categories  set 
forth  in  §  1703.117(e)(3). 

(7)  If  end  users  sites  are  located  in 
multiple  counties  with  different 
characteristics,  a  weighted  average  will 
be  calculated  using  the  following: 

(i)  The  total  number  of  end  user  sites 
located  in  rural  areas  will  be  determined 
and  he  assigned  a  uniform  percentage  to 
be  used  in  a  weighted  average  formula 
(e.g.,  with  5  sites,  each  site  would  be 
weighted  20%).  A  hub  will  not  be 
counted  in  a  weighted  average  unless 
the  hub  is  also  utiUzed  as  an  end  user 


site.  For  purposes  of  ranking,  if  a  hub 
also  is  utihzed  as  an  end  user  site,  the 
hub  will  be  considered  as  an  end  user 
site. 

(ii)  The  counties  which  contain  end 
user  sites  will  be  identified. 

(iii)  Each  end  user  site  will  be 
assigned  a  number  of  points  according 
to  the  classification  system  for  the 
county  in  which  it  is  located. 

(iv)  The  percentage  value  for  each  site 
determined  in  step  1  will  be  multiplied 
by  the  number  of  points  scored  from  the 
site's  county  classification. 

(v)  The  total  points  for  each  end  user 
site,  obtained  from  the  calculations  in 
step  4.  will  be  added  to  reach  a  final 
weighted  average  for  the  project. 

(8)  The  following  example  illustrates 
the  provision  of  paragraph  (e)(7)  of  this 
section. 

Example  Calculation.  Greenbriar  Valley 
Development  Authority  has  submitted  an 
application  for  an  interactive  classroom 
network  which  includes  a  hub  in  a 
metropolitan  area  and  3  end  user  sites, 
located  in  3  rural  counties.  The  hub  is 
located  in  a  large  city  and  is  not  utilized  as 
an  end  user  site,  so  the  hub  will  not  be 
considered  part  of  the  network  or  system. 

The  first  end  user  site  is  located  in  the 
town  of  Midway,  in  Greenbriar  County,  less 
than  20,000  adjacent  to  a  metroixilitan  area. 
Thus,  it  has  a  category  of  6  on  the  ERS 
Rural — Urban  Continuum  Scale. 

The  second  end  user  site  is  in  Lewistown, 
in  Lewis  County,  which  has  an  aggregate 
urban  population  of  less  than  20,000.  not 
adjacent  to  a  metropolitan  area.  Thus,  it  has 
a  category  of  7  on  the  ERS  Rural — ^LIrt>an 
Continuum  Scale. 

The  third  end  user  site  is  in  the  town  of 
Rocky  Creek,  in  Fayette  County,  which  has 
an  aggregate  urban  population  of  20,000  or    "^ 
more,  but  not  adjacent  to  a  metropolitan  area. 
Thus,  it  has  a  category  of  5  on  the  ERS 
Rural — Continuum  Scale. 

Step  (1)  The  total  number  ofend  user  sites 
=  3;  thus  each  end  user  site  receives  33% 
weight  in  the  formula. 

Step  (2)  The  counties  identified  are 
Greenbriar,  Lewis  and  Fayette. 

Step  (3)  Greenbriar  County,  ERS  Rural- 
Urban  Continuum  Scale  category  6  =  30 
points; 

Lewis  County,  ERS  Rural — Urban 
Continuum  Scale  category  7  =  35  points: 

Fayette  Coimty.  ERS  Rural  Urban 
Continuum  Scale  category  5  =  10  points. 

Step  (4)  Midway  site — 30  points  x  33%  = 
9.9  points  Lewistown  site — 35  points  x  33% 
=  11.6  points 

Rocky  Creek  site — 10  points  x  33%  =  3.3 
points 

Step  (5)  9.9  +  11.6  +  3.3  =  24.8  total 
weighted  average  score. 

(f)  Documented  need  for  services  (1) 
This  criterion  will  be  used  by  the 
Administrator  to  score  appUcations 
based  on  the  docimientation  submitted 
in  the  support  of  the  grant  application 
that  reflects  the  need  for  the  services 


proposed  by  the  project.  The  applicant 
should  indicate  whether  or  not  the 
proposed  services  could  be  provided  if 
RUS  grant  funds  were  not  available.  Up 
to  60  points  can  be  assigned  to  this 
criterion. 

(2)  The  Administrator  will  consider 
the  extent  to  which  the  need  for 
improved  educational  or  medical 
services  in  the  proposed  rural  area 
compares  to  other  regions.  RUS  will  also 
consider  any  support  by  recognized 
experts  in  the  related  educational  or 
medical  field,  and  documentation 
substantiating  the  educationally  and/or 
medically  underserved  nature  of  the 
appUcant's  proposed  service  area.  The 
Administrator  will  consider  the  extent 
of  the  applicant's  documentation 
showing: 

(i)  The  justification  for  specific 
educational  and/or  medical  services 
which  are  needed  and  will  provide 
direct  benefits  to  rural  residents; 

(ii)  That  rural  residents,  and  other 
beneficiaries,  desire  the  educational 
and/or  medical  services  to  be  provided 
by  the  project  (a  strong  indication  of 
need  is  the  willingness  of  local  end 
users  or  institutions  to  pay,  to  the  extent 
possible,  for  proposed  services); 

(iii)  The  applicant's  inability  to  pay 
for  the  proposed  project  without  grant 
funds,  given  the  financial  strength  of  the 
applicant,  its  partners,  or  subsidiaries, 
as  described  in  §  1703.107(e)(1); 

(iv)  The  project's  development  and 
support  based  on  input  from  the  local 
residents  and  institutions. 

(v)  The  extent  to  which  the 
application  is  consistent  with  the  State 
strategic  plan  prepared  by  the  Rural 
Development  State  Director  of  the 
United  States  Department  of 
Agriculture. 

(3)  Examples  of  the  need  for  medical 
services  could  include  rural  physicians 
and  medical  professionals  inabiUty  to  * 
access  support  functions,  such  as 
consulting  with  others  on  a  diagnosis  or 
access  to  the  latest  recommendations  in 
treatment  procedures  and  techniques, 
up-to-date  health-care  research,  or 
continuing  medical  studies.  Other 
medical  needs  could  be  to  retain  more 
patients  at  the  local  hospital  or  medical 
facility  in  order  to  prevent  the  closure 
of  the  rural  hospital  or  medical  facility. 

(g)  Connectivity  with  outside 
networks.  (1)  This  criterion  will  be  used 
by  the  Administrator  to  score 
applications  based  on  the 
documentation  submitted  in  support  of 
the  grant  application  that  reflects  the 
connectivity  of  the  proposed  projects 
with  other  educational  and/or  medical 
networks.  Up  to  25  points  can  be 
assigned  to  this  criterion. 


(2)  Consideration  will  be  given  to  the 
extent  that  the  proposed  project  will 
interconnect  with  other  existing 
networks  at  the  regional,  statewide  or 
national  levels.  RUS  believes  that  to  the 
extent  possible,  educational  and 
medical  networks  should  be  designed  to 
connect  to  the  widest  practicable 
number  of  other  networks  that  expand 
the  capabihties  of  the  proposed  project, 
thereby  affording  rural  residents 
opportimities  that  may  not  be  available 
at  the  local  level. 

(3)  Consideration  will  also  be  given  to 
the  extent  that  facilities  constructed 
with  federal  financial  assistance, 
particularly  financial  assistance  under 
this  chapter  provided  to  entities  other 
than  the  applicant,  will  be  utilized  to 
extend  or  enhance  the  benefits  of  the 
proposed  project. 

(h)  Cost  effective  design.  (1)  This 
criterion  will  be  used  by  the 
Administrator  to  score  appUcations 
based  on  the  docimientaUon  submitted 
in  the  support  of  the  grant  appUcation 
that  reflects  the  cost  efficiency  of  the 
project  design.  Up  to  15  points  can  be 
assigned  to  this  criterion. 

(2)  Consideration  will  be  given  to  the 
extent  that  the  proposed  technology  or 
technologies  for  deUvering  the  proposed 
educational  and/or  medical  services  for 
the  project  service  area  are  the  most  cost 
effective  for  the  type  of  project 
proposed,  including  utilizing  the 
transmission  facilities  of  the  local 
telecommunications  provider.  The 
Administrator  will  consider  the 
applicant's  documentation  comparing 
various  systems  and  technologies,  and 
the  choice  of  the  appUcant's  system  as 
being  the  most  cost-effective  system. 
The  Administrator  wall  also  consider 
the  applicant's  documentation  relating 
to  bujing  or  leasing  options  for  specific 
equipment.  The  appUcation  must 
contain  information  necessary  for  the 
Administrator  to  use  accepted  analytical 
and  financial  methodologies  to 
determine  whether  the  appUcant  is 
proposing  the  most  cost-effective 
option. 

§  1703.1 18    OMwr  application  selection  and 
appeal  provisions. 

(a)  Regardless  of  the  niunber  of  points 
an  application  receives  in  accordance 
with  §  1703.117,  the  Administrator  may, 
based  on  his/her  review  of  the 
appUcations  in  accordance  with  the 
requirements  of  this  part: 

(1)  Limit  the  number  of  appUcations 
selected  for  projects  located  in  any  one 
state  during  a  fiscal  year; 

(2)  Limit  the  number  of  selected 
applications  for  a- particular  project;  and 

(3)  Select  an  application  receiving 
fewer  points  than  another  higher  scoring 


application  if  there  are  insufficient 
funds  during  a  particular  funding  period 
to  select  the  higher  scoring  appUcation; 
provided,  however,  the  Administrator 
may  ask  the  appUcant  of  the  higher 
scoring  application  if  it  desires  to 
reduce  the  amount  of  its  application  to 
the  amount  of  fimds  available  if, 
notwithstanding  the  lower  grant 
amount,  the  Administrator  determines 
the  project  is  financially  feasible  in 
accordance  with  §  1703.107(h)  at  the 
lower  amoimt. 

(b)  The  Administrator  will  not 
approve  a  grant  application  if  he/she 
determines  that: 

(1)  The  appUcant's  proposal  does  not 
indicate  financial  feasibility  or  is  not 
sustainable  in  accordance  with  the 
requirements  of  §  1703.107(e)  (1)  and 
(2); 

(2)  The  appUcant's  proposal  indicates 
technical  flaws,  which,  in  the  opinion  of 
the  Administrator,  would  prevent 
successful  implementation,  operation, 
or  sustainability  of  the  proposed  project; 
or 

(3)  Any  other  aspect  of  the  appUcant's 
proposal  fails  to  adequately  address  any 
requirements  of  this  subpart  or  contains 
inadequacies  which  would,  in  the 
opinion  of  the  Administrator, 
undermine  the  abiUty  of  the  project  to 
meet  the  general  purpose  of  this  part  or 
comply  with  policies  of  the  Distance 
Learning  and  Telemedicine  Grant 
Program  set  forth  in  §  1703.101. 

(c)  The  Administrator  may  reduce  the 
amount  of  the  appUcant's  grant  award 
based  on  insufficient  program  funding 
for  the  fiscal  year  in  which  the  project 
is  reviewed  if  the  Administrator 
determines  that,  notwithstanding  a 
lower  grant  award,  the  project  will  show 
financial  feasibility  in  accordance  vdth 

§  1703.107(e),  and  the  program  purposes 
set  forth  in  §  1703.100  can  be  met.  RUS 
will  discuss  its  findings  informally  with 
the  appUcant  and  make  every  effort  to 
reach  a  mutually  acceptable  agreement 
with  the  appUcant.  Any  discussions 
with  the  applicant  and  agreements  made 
with  regard  to  a  reduced  grant  amount 
will  be  confirmed  in  writing,  and  these 
actions  shall  be  deemed  to  have  met  the 
notification  requirements  set  forth  in 
paragraph  (d)  of  this  section. 

(d)  The  Administrator  will  provide 
the  appUcant  an  explanation  of  any 
determinations  made  with  regard  to 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section  prior  to  making  final  project 
funding  selections  for  the  year.  The 
applicant  will  be  provided  15  days  from 
the  date  of  the  Administrator's  letter  to 
respond,  provide  clarification,  or  make 
any  adjustments  or  corrections  to  the 
project.  If,  in  the  opinion  of  the 
Administrator,  the  appUcant  fails  to 


adequately  respond  to  any 
determinations  or  other  findings  made 
by  the  Administrator,  the  project  will 
not  be  funded,  and  the  appUcant  will  be 
notified  of  this  determination. 

(e)  For  Fiscal  Year  1996  grant 
appUcations.  RUS  will  notify  all  grant 
appUcants  of  the  nimierical  scoring  each 
complete  grant  application  received  and 
the  cutoff  points  needed  to  receive 
funding  for  Fiscal  Year  1996.  If  the  grant 
appUcation  numerical  scoring  is  below 
the  score  necessary  to  obtain  funding, 
the  applicant  may  appeal  the  numerical 
scoring  to  the  Secretary  in  writing  not 
later  than  10  days  after  the  appUcant  is 
notified  of  the  scoring  level.  The 
applicant  must  state  the  reason  it  is 
appealing  the  numerical  scoring  and 
submit  the  reasons  the  appUcation 
should  be  reconsidered.  RUS  will  allow 
14  days  after  the  close  of  the  app>eal 
period  to  make  the  final  grant  selections 
for  Fiscal  Year  1996. 

(0  RUS  reserves  the  right  to  use  other 
data  it  considers  most  appropriate  if 
"county"  data  is  imavailable  for  a 
particular  area.  In  those  cases,  the 
Administrator  wiU  use  data  compiled 
on  a  basis  of  the  equivalent  of  a  county 
in  the  state,  such  as  a  parish,  or  on 
another  basis  that  most  approximates 
"county"  level  data. 

§51703.119-1703.121     (Reserved) 

§1703.122    Furttter  processing  of  setectad 
applications. 

(a)  During  the  period  between  the 
selection  of  the  appUcation  and  the 
execution  of  implementing  documents, 
the  appUcant  must  inform  the 
Administrator  if  the  project  is  no  longer 
viable  or  the  applicant  no  longer  desires 
a  grant  for  the  project.  If  the  applicant 
so  informs  the  Administrator,  the 
selection  will  be  rescinded  and  written 
notice  to  that  effect  shall  be  sent 
promptly  to  the  appUcant. 

(b)  If  an  application  has  been  selected 
and  the  nature  of  the  project  changes, 
the  applicant  may  be  required  to  submit 
a  new  appUcation  to  the  Administrator 
for  consideration  depending  on  the 
degree  of  change.  A  new  appUcaUon 
wiU  be  subject  to  review  in  accordance 
with  this  subpart.  The  selection  may  not 
be  transferred  to  another  project. 

(c)  If  state  or  local  governments  raise 
objections  to  a  proposed  project  under 
the  intergovernmental  review  process 
that  are  not  resolved  within  3  months  of 
the  Administrator's  selection  of  the 
appUcation,  the  Administrator  may 
rescind  the  selection  and  written  notice 
to  that  effect  will  be  sent  promptly  to 
the  appUcant. 

(d)  Recipients  of  grants  will  be 
required  to  submit  RUS  Form  479-A, 
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"Distance  Learning  and  Telemedicine 
Technical  Questionnaire." 

(e)  After  an  applicant  has  submitted 
such  additional  information,  if  any.  the 
Administrator  determines  is  necessary 
for  completing  the  grant  documents,  the 
Administrator  will  send  the  dociunents 
to  the  applicant  to  execute  and  return  to 
RUS. 

(1)  The  grant  dociunents  will  include 
a  letter  of  agreement  and  any  other  legal 
documents  the  Administrator  deems 
appropriate,  including  suggested  forms 
of  certifications  and  legal  opinions. 

(2)  The  letter  of  agreement  will, 
among  other  things,  constitute  the 
Administrator's  approval  of  funds  for 
the  project  subject  to  certain  terms  and 
conditions  and  include  at  a  minimiun. 
a  project  description,  approved 
purposes  of  the  grant,  the  maximum 
amount  of  the  grant,  supplemental 
funds  to  be  provided  to  the  project  and 
certain  agreements  or  commitments  the 
applicant  may  have  proposed  in  its 
appUcation. 

(f)  Until  the  letter  of  agreement  has 
been  executed  eind  delivered  by  RUS 
and  by  the  applicant,  the  Administrator 
reserves  the  right  to  require  any  changes 
in  the  project  or  legal  documents 
covering  the  project  to  protect  the 
integrity  of  the  program  and  the 
interests  of  the  United  States 
Government. 

(g)  If  the  applicant  fails  to  submit, 
within  120  calendar  days  from  the  date 
of  the  Administrator's  selection  of  an 
appUcation,  all  of  the  information  that 
the  Administrator  determines  to  be 
necessary  to  prepare  legal  documents 
and  satisfy  other  requirements  of  this 
subpart,  the  Administrator  may  rescind 
the  selection  of  the  application  and 
written  notice  to  that  effect  will  be  sent 
promptly  to  the  applicant. 

§§1703.123-1703.125    [Reserved] 

§1703.126    Disbursement  of  grant  funds. 

(a)  For  grants  of  $100,000  or  greater, 
prior  to  the  disbursement  of  funds,  the 
grantee,  if  it  is  not  a  unit  of  government, 
will  provide  evidence  of  fidelity  bond 
coverage  as  required  by  §  3015.17  of  this 
title. 

(b)  Grant  funds  will  be  disbursed  to 
grantees  on  a  reimbursement  basis,  or 
with  unpaid  invoices  for  the  eligible 
purposes  set  forth  in  this  subpart,  by  the 
following  process: 

(a)  An  SF  270,  "Request  for  Advance 
or  Reimbursement,"  will  be  completed 
by  the  applicant  and  submitted  to  RUS 
not  more  frequently  than  once  a  month; 
and 

(2)  After  receipt  of  a  properly 
completed  SF  270.  payment  will 
ordinarily  be  made  within  30  days. 


(c)  The  grantee's  share  in  the  cost  of 
the  project  will  be  disbursed  in  advance 
of  grant  funds,  or  if  the  grantee  agrees, 
on  a  pro  rata  distribution  basis  with 
grant  funds  diuing  the  disbursement 
period.  Grantee  will  not  be  permitted  to 
provide  its  contribution  at  the  end  of  the 
project. 

§  1703.127    Reporting  and  oversight 
requirements. 

(a)  A  project  performance  activity 
report  will  be  required  of  all  grantees  on 
a  semi-annual  basis. 

(b)  A  final  project  performance  report 
will  be  required.  It  must  provide  an 
evaluation  of  the  success  of  the  project 
in  meeting  the  objectives  of  the 
program.  The  final  report  may  serve  as 
the  last  semi-annual  report. 

(c)  RUS  will  monitor  grant  recipients 
as  necessary  to  assure  that  projects  are 
completed  in  accordance  with  the 
approved  scope  of  work  and  that  funds 
are  expended  for  approved  purposes. 
Grants  made  under  this  part  will  be 
administered  under,  and  are  subject  to 
parts  3015  through  3018  of  this  title. 

(d)  Grantees  shall  diligently  monitor 
performance  to  ensure  that  time 
schedules  are  being  met,  projected  work 
by  time  periods  is  being  accomplished, 
and  other  performance  objectives  are 
being  achieved.  Grantees  are  to  submit 
an  original  and  one  copy  of  each  report 
to  RUS.  The  project  performance  reports 
shall  include,  but  not  be  limited  to,  the 
following^: 

(1)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period; 

(2)  Reasons  why  established 
objectives  were  not  met; 

(3)  A  description  of  any  problems, 
delays,  or  adverse  conditions  which 
have  occurred,  or  are  anticipated,  and 
which  may  affect  the  attainment  of 
overall  project  objectives,  prevent  the 
meeting  of  time  schedules  or  objectives, 
or  preclude  the  attainment  of  particular 
project  work  elements  during 
established  time  periods.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  taken  or  plaimed 
to  resolve  the  situation;  and 

(4)  Objectives  and  timetable 
established  for  the  next  reporting 
period. 

§  1703.128    Audit  requirements. 

The  grantee  will  provide  an  audit 
report  in  accordance  with  part  3015, 
subpart  I.  of  this  title.  The  audit 
requirements  only  apply  to  the  year(s) 
in  which  grant  funds  are  received. 
Audits  must  be  prepared  in  accordance 
with  generally  accepted  goverrunent 
auditing  standards  (GAGAS)  using 
publication.  "Standards  for  Audit  of 


Governmental  Organization,  Program, 
Activities  and  Fimctions." 

§§1703.129-1703.134    [Reserved] 

§1703.135    Grant  administration. 

(a)  The  Administrator  will  review 
grantees,  as  necessary,  to  determine 
whether  funds  were  expended  for 
approved  purposes.  The  grantee  is 
responsible  for  ensuring  that  the  project 
complies  with  all  applicable 
regulations,  and  that  the  grant  funds  are 
expended  only  for  approved  purposes. 
The  grantee  is  responsible  for  ensuring 
that  disbursements  and  expenditures  of 
funds  are  properly  supported  by 
invoices,  contracts,  bills  of  sale, 
canceled  checks,  or  other  appropriate 
forms  of  evidence,  and  that  such 
supporting  material  is  provided  to  the 
Administrator,  upon  request,  and  is  ' 
otherwise  made  available,  at  the 
grantee's  premises,  for  review  by  the 
RUS  representatives,  grantee's  certified 
public  accountant,  the  Office  of 
Inspector  General,  U.S.  Department  of 
Agriculture,  the  General  Accoimting 
Office  and  any  other  officials 
conducting  an  audit  of  the  grantee's 
financial  statements  or  records,  and 
program  performance  under  the  grant 
awarded  under  this  subpart.  Grantees 
will  be  required  to  permit  RUS  to 
inspect  and  copy  any  records  and 
documents  that  pertain  to  the  project.  , 

(b)  Grants  provided  under  this 
program  wrill  be  administered  under, 
and  are  subject  to  parts  3015  and  3016 
of  this  title,  as  appropriate.  Parts  3015 
and  3016  of  this  title  subject  grantees  to 
a  nvunber  of  requirements  which  cover, 
among  other  things,  financial  reporting, 
accounting  records,  budget  controls, 
record  retention  and  audits,  bonding 
and  insurance,  cash  depositories  for 
grant  funds,  grant  related  income,  use 
and  disposition  of  real  property  and/or 
equipment  purchased  with  grant  funds, 
procurement  standards,  allowable  costs 
for  grant  related  activities,  and  grant 
close-out  procedures. 

§  1 703. 1 36    Changes  in  project  objectives 
or  scope. 

The  grantee  will  obtain  prior  approval 
for  any  material  change  to  the  scope  or 
objectives  of  the  approved  project, 
including  changes  to  the  scope  of  work 
or  budget.  Failure  to  obtain  prior 
approval  of  changes  can  result  in 
suspension  or  termination  of  grant 
funds. 

§  1 703.1 37    Grant  termination  provisions. 

(a)  Termination  for  cause.  The 
Administrator  may  terminate  any  grant 
in  whole,  or  in  part,  at  any  time  before 
the  date  of  completion  of  grant 
disbursement,  whenever  it  is 


determined  that  the  grantee  has  failed  to 
comply  with  the  conditions  of  the  grant. 
The  Administrator  will  promptly  notify 
the  grantee  in  writing  of  the 
determination  and  the  reasons  for  the 
termination,  together  with  the  effective 
date. 

(b)  Termination  for  convenience.  The 
Administrator  or  the  grantee  may 
terminate  a  grant  in  whole,  or  in  part, 
when  both  parties  agree  that  the 
continuation  of  the  project  would  not 
produce  beneficial  results 
commensurate  with  further  expenditure 
of  funds.  The  two  parties  will  agree 
upon  termination  conditions,  including 
the  effective  date,  and  in  the  case  of 
partial  terminations,  the  portion  to  be 
terminated.  The  grantee  will  not  inciir 
new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  will 
cancel  as  many  outstanding  obligations 
as  possible.  The  Administrator  will 
allow  full  credit  to  the  grantee  for  the 
Federal  share  of  the  noncancelable 
obUgations,  properly  incurred  by  the 
grantee  prior  to  termination. 

§§1703.138-1703.139    [Reserved] 

§1703.140    Expedited  telecommunication 
loans 

(a)  Genera!.  (1)  The  Administrator 
will  afford  expedited  consideration  and 
determination  to  an  application  for  a 
loan  or  a  request  for  advance  of  funds 
submitted  by  a  local  exchange  carrier 
pursuant  to  section  2334(h)  of  the  Act 
(7  U.S.C.  950aaa  et  seq.). 

(2)  Funds  obtained  through  the 
expedited  procedures  established  by 
this  section  must  be  used  primarily  to 
provide  advanced  telerommunication 
services  in  rural  areas  using  a 
telecommunications  project  that  the 
Administrator  has  approved  imder  this 
subpart. 

(3)  Only  those  elements  of  a 
telecommunications  project  that  have 
not  been  funded  in  whole,  or  in  part, 
with  a  grant  made  under  this  subpart  are 
eligible  for  expedited  consideration  or 
determination  under  this  section. 

(b)  Expeditied  loan  applications.  (1) 
In  order  to  qualify  for  expedited 
consideration  or  determination  under 
paragraph(a)(l)  of  this  section,  the  loan 
application  must: 

(i)  Be  from  a  local  exchange  carrier 
that  will  use  the  requested  funds  for  the 
purpose  set  forth  in  paragraph(a)(2)  of 
this  section; 

(ii)  Be  a  completed  one  that  complies 
with  the  requirements  of  part  1737. 
subpart  C.  of  this  chapter;  and 

(iii)  Be  received  concurrently  with  the 
related  grant  application  or  within  14 
days  of  the  date  notice  of  such 
applicadon  is  pubUshed  in  the  Federal 
Register  as  set  forth  in  §  1703.113(d). 


[2\  Expedited  consideration  and 
determination  of  a  qualifying 
application  for  a  loan  under  this  section 
means  that  within  45  days  of  receipt  or 
45  days  of  selection  of  the  related  grant 
application,  whichever  occurs  later,  the 
Administrator  will: 

(i)  Issue  a  characteristics  letter,  as  set 
forth  in  part  1737.  subpart  I,  of  this 
chapter,  to  the  loan  applicant;  or 

(ii)  Inform  the  loan  applicant  that  its 
application  for  a  loan  has  been  denied. 

(c)  Expedited  advances.  (1)  In  order  to 
qualify  for  expedited  consideration  or 
determination  under  paragraph(a)(l)  of 
this  section,  the  request  for  advance  of 
funds  must: 

(i)  Be  from  a  local  exchange  carrier 
that  will  use  the  funds  for  the  purpose 
set  forth  in^aragraph(a)(2)  of  this 
section; 

(ii)  Be  for  all  or  part  of  a  loan  which 
has  received  release  approval  piusuant 
to  part  1737,  subpart  K,  of  this  chapter; 
and 

(iii)  Be  in  compfiance  with  the 
requirements  of  part  1744  of  this 
chapter. 

(2)  Expedited  consideration  and 
determination  of  a  quahfying  request  for 
advance  of  loan  funds  under  this  section 
means  that  the  Administrator  will 
advance  funds  to  the  borrower  within 
45  days  of  receiving  a  request  which 
complies  with  the  provision  of  this 
section. 

Appendix  A  to  Subpart  D  of  Part 
1703— ERS  Rural— Urban  Continuum 
Scale 

ERS  Rural — Urtwn  Continuum  Codes: 

Metropolitan  Counties: 

0 — Central  counUes  of  metropolitan  areas 
of  1  million  population  or  more. 

1 — Fringe  counties  of  metropolitan  areas  of 
1  million  population  or  more. 

2 — Counties  in  metropwlitan  areas  of  250 
thousand  to  1  milliou  population. 

3 — Counties  in  metropolitan  areas  of  less 
than  250  thousand  population. 

SonmetropoUtan  Counties: 

4 — Aggregate  urban  papulation  (sum  of 
cities,  towns,  villages  or  other  incorporated 
communities  of  2,500  or  more)  of  20,000  or 
more,  adjecent  to  metropolitan  area. 

.5 — Aggfega?e  mban  population  of  20,000 
or  more,  not  adjactnt  to  a  metropolitan  area. 

6 — Aggregate  urban  population  of  2,500  cf 
19,999,  adjacent  to  a  metropolitan  area. 

7 — Aggregate  urt>an  population  of  2,500  to 
19,999,  not  adjacent  to  a  metropolitan  area. 

8 — Completely  rural  (no  cities,  towns, 
villages  or  other  incorporated  areas  of  2.500 
or  greater)  adjacent  to  a  metropolitan  area. 

9 — Completely  rural,  not  adjacent  to  a 
metropolitan  area. 

N'oteit:  Metropolitan  status  is  that 
announced  by  the  Office  of  Management  and 
Budget  in  June  1993,  when  the  current 
population  criteria  were  first  applied  to 


results  of  the  1990  Census.  Adjacency  was 
determined  by  physical  boundary  adjacency 
and  a  fmding  that  at  least  2  percent  of  the 
employed  labor  force  in  the  nonmetropolitan 
county  commuted  to  metropolitan  central 
counties. 

Codes  prepared  in  Rural  Economy  Division, 
Economic  Research  Service,  USD  A.  A  listing 
of  counties  and  corresponding  codes  are 
available  from  ERS  at  the  following  address: 

Room  337, 1301  New  York  Avenue,  NW, 
Washington,  DC  2000S-4788.  Phone:  (202) 
219-0534 

or  through  the  Internet  via  the  ERS  Home 

Page  or  directly  at  the  following  Internet 

address: 
gopher./ /usda.mannlib.coniell.edu:70/ 

1 1  data-sets/rural/8902 1 

Appendix  B  to  Subpart  D  of  Part  1703 — 
Environmental  Questionnaire 

Note:  It  is  extremely  important  to  respond 
to  all  questions  completely  to  ensure 
expeditious  processing  of  the  Distance 
Learning  and  Telemedicine  grant.  The 
information  herein  is  required  by  Federal 
law. 

Important:  Any  activity  related  to  the 
project  that  may  adversely  affect  the 
environment  or  limit  the  choice  of  reasonable 
development  alternatives  shall  not  be 
undertaken  prior  to  the  completion  of  Rural 
Utilities  Service's  environmental  review 
process. 

Legal  Name  of  Applicant  

Signature 
(Type/Sign/Datc) 


The  applicant's  representative  certifies,  to 
the  best  of  his/her  knowledge  and  belief,  that 
the  information  contained  herein  is  accurate. 
Any  false  information  may  result  in 
disqualification  for  consideration  of  the  grant 
or  rescission  of  the  grant. 

I.  ProjectXtescription — Detailing 
construction,  including,  but  not  limited  to. 
internal  or  external  modifications  of  existing 
structxires,  new  building  construction,  and/or 
installation  of  telecommunications 
transmission  facilities  (defined  in  7  CFR 
1703.102),  including  satellite  uplinks  or 
downlinks,  microwave  transmission  towers, 
and  cabling. 

1.  Describe  the  portion  of  the  project,  and 
site  locations  (including  legal  ownership  of 
real  property),  involving  internal 
modifications,  or  equipment  additions  to 
buildings  or  other  structures  (e.g..  relocating 
interior  walls  or  adding  computer  facilities) 
for  each  site. 

2.  Describe  the  portion  of  the  project,  and 
site  locations  (including  legal  ownership  or 
real  property)  involving  external  changes  or 
additions  to  existing  buildings,  structures  or 
facilities  requiring  physical  disturbance  of 
less  than  .99  acres.  List  the  size  of  each 
individual  site  in  acres  and  attach  a  diagram 
showing  the  general  layout  of  the  proposed 
facilities  for  each  site. 

3.  Describe  the  portion  of  the  project,  and 
site  locations  (including  legal  ownership  or 
real  projjcrty),  involving  construction  rf 
transmission  facilities,  including  cabling, 
microwave  towers,  satellite  dishes;  or.  new- 
construction  of  buildings;  or.  disturbtnce  of 
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property  of  .99  acres  or  greater  for  each 
project  site. 

4.  Describe  the  nature  of  the  proposed  use 
of  the  facilities,  and  whether  any  hazardous 
materials,  air  emissions,  wastewater 
discharge  or  solid  waste  will  result. 

5.  State  whether  or  not  any  project  site{s) 
contain  or  are  near  properties  listed  or 
eligible  for  listing  in  the  National  Register  of 
Historic  Places,  and  identify  any  historic 
properties  (The  grantee  must  supply 
evidence  that  the  State  Historic  Preservation 
Officer  (SHPO)  has  cleared  development 
regarding  any  historical  properties). 

6.  Provide  information  whether  or  not  any 
facility(ies)  or  site(s)  are  located  in  a  100-year 
floodplain.  A  National  Flood  Insurance  Map 
should  be  included  reflecting  the  location  of 
the  project  site{s). 

n.  For  projects  which  involve  construction 
of  transmission  facilities,  including  cabling. 


microwave  towers,  satellite  dishes,  new 
construction  of  buildings,  or  physical 
disturbance  of  real  property  of  .99  acres  or 
greater,  the  following  information  must  be 
submitted  (7  CFR  1703.107(i)(3)) 

1.  A  map  (preferably  a  U.S.  Geological 
Survey  map)  of  the  area  for  each  site  affected 
by  construction  (include  as  an  attachment). 

2.  A  description  of  the  amount  of  property 
to  be  cleared,  excavated,  fenced  or  otherwise 
disturbed  by  the  project  and  a  description  of 
the  current  land  use  and  zoning  and  any 
vegetation  for  each  project  site  affected  by 
construction. 

3.  A  description  of  buildings  or  other 
structures  (i.e.,  transmission  facilities], 
including  dimensions,  to  be  constructed  or 
modified. 

4.  A  description  of  the  presence  of 
wetlands  or  existing  agricultural  operations 
and/or  threatened  or  endangered  species  or 


critical  habitats  on  pr  near  the  project  site(4) 
affected  by  construction. 

5.  Describe  any  actions  taken  to  mitigate 
any  environmental  impacts  resulting  from 
the  propKssed  project  (use  attachment  if 
necessary). 

Note:  The  applicant  may  submit  a  copy  of 
any  environmental  review,  study, 
assessment,  report  or  other  document  that 
has  been  prepared  in  connection  with 
obtaining  permits,  approvals  or  other 
financing  for  the  proposed  project  from  State, 
local  or  other  Federal  bodies.  Such  material, 
to  the  extent  relevant,  may  be  used  to  meet 
the  requirements  herein. 

Dated:  June  21, 1996. 
Jill  Long  Thompson, 
Under  Secretary,  Rural  Development. 
(FR  Doc.  96-16321  Filed  6-26-96;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Distance  Learning  and  Telemedicine 
Grant  Program 

agency:  Rural  UUlities  Service,  USDA. 
ACTION:  Notice  of  application  filing 
deadline  for  Fiscal  Year  1996  func&ng. 

SUMMARY:  The  Rural  Utilities  Service 
(RUS)  hereby  announces  that 
appUcations  are  now  being  accepted  for 
the  Distance  Learning  and  Telemedicine 
(DLT)  Grant  Program  for  Fiscal  Year 
(FY)  1996  hmding.  The  final  rule,  7  CFR 
Part  1703,  subpart  D,  amending  the  DLT 
Grant  Program  is  published  elsewhere 
in  today's  issue  of  the  Federal  Register. 
DATES:  Apphcations  to  be  considered  for 
FY  1996  funding  must  be  postmarked 
no  later  than  August  5,  1996. 
ADDRESSES:  AppUcations  may  be 
submitted  to  the  Administrator,  Rural 
Utihties  Services,  U.S.  Department  of 
Agrict^lture,  STOP  1590,  14th  and 
Independence  Ave.,  SW.,  Washington, 
DC  20250.  Apphcations  should  be 
marked  "Attention:  Assistant 
Administrator,  Telecommunications 
Program." 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  L.  Eddy,  Deputy  Assistant 
Administrator,  Telecommimications 
Program,  Rural  UtiUties  Service,  room 
4056-South  Building.  STOP  1590,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  telephone  number  (202)  720- 
9549. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  7  CFR  1703.113,  Apphcation  fihng 


dates,  location,  processing,  and  public 
notification,  the  amount  of  funds 
available  for  grants  during  FY  1996  is 
$7.5  million  and  the  deadUne  for 
submitting  apphcations  for  FY  1996 
DLT  grants  is  August  5. 1996.  The 
maximum  amount  awarded  to  any 
apphcation  selected  for  FY  1996  will 
not  exceed  $350,000  (See  7  CFR 
1703.106).  Apphcants  are  reminded  to 
submit  an  original  and  three  copies  of 
the  completed  apphcation  and  to  also 
submit  a  copy  to  the  State  government 
point  of  contact  at  the  same  time  an 
apphcation  is  submitted  to  RUS  (See  7 
CFR  1703.113(f)). 

Apphcation  information  packages 
containing  various  forms  and  guidelines 
for  completing  and  submitting  a  grant 
apphcation  to  RUS,  as  well  as  general 
information  about  the  DLT  grant 
program,  are  available  through  any  of 
the  following  sources: 

(1)  The  hitemet  via  the  RUS  Home 
Page  at  the  following  Internet  address: 
http://www.usda.gov/rus/dlml.htm. 

(2)  The  U.S.  Department  of 
Agriculture  Rural  Development  State 
Director's  office,  if  estabUshed  for  the 
apphcant's  State;  addresses  of  State 
contact  offices  are  available  through  the 
RUS  Home  Page  or  from  RUS 
Telecommunications  Program  area 
offices,  Washington,  DC. 

(3)  The  RUS  Telecommunications 
Program  area  offices,  Washington,  DC. 
Requests  for  application  packages  must 
be  faxed  to  the  area  office  representing 
the  apphcant's  State.  A  hst  of  area 
offices  follows: 

Southeast  Area.  Craig  Wulf,  Director, 
room  2870-Soutii  Building,  STOP  1596. 


Telephone  number  (202)  720-0715.  Fax 
nimiber  (202)  205-2924.  States  served: 
Alabama,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  Puerto  Rico,  and  Virgin 
Islands. 

Northeast  Area,  Gerald  Nugent,  Jr.. 
Director,  room  2859-South  Building, 
STOP  1596.  Telephone  munber  (202) 
720-8268,  Fax  number  (202)  205-3934. 
States  served:  Connecticut.  Delaware. 
Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  Vermont,  and  Wisconsin. 

Northwest  Area,  Jerry  Brent,  Director, 
room  2813-South  Building,  STOP  1597. 
Telephone  niunber  (202)  720-0803,  Fax 
number  (292(  205-2921.  States  served: 
Alaska.  Idaho,  Iowa.  Minnesota, 
Montana,  Missouri,  North  Dakota. 
Oregon,  South  E>akota,  Washington,  and 
Wyoming. 

Southwest  Area,  Ken  Chandler, 
Director,  room  2808-South  Building, 
STOP  1597.  Telephone  number  (202) 
720-0800,  Fax  number  (202)  205-2921. 
States  served:  Arizona,  Arkansas, 
California,  Colorado,  Kansas.  Louisiana. 
Nebraska,  Nevada,  New  Mexico, 
Oklahoma,  Texas,  Utah,  Guam,  Marshall 
Islands,  Micronesia,  North  Mariana 
Islands,  and  Palau. 

Dated:  June  20,  1996. 
WaUy  Beyer. 

Administrator.  Rural  Utilities  Service. 
[FR  Doc.  96-16321  Filed  6-26-96;  8:45  am] 
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44CFR 

64 

65 
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.29488.29489 
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29490 

Propossd  Rules: 

67 

29518 

46CFR 

Ch.  Ill „. 

32655 

108 

110 

111 

112 

113 

161 

.28260.33044 
.28260.  .33044 
.28260,  XVm 
.28260,  33044 
.28260.  .3.3044 
.28260.  33044 

252 

32705 

272 

.32706 

Propossd  RuIss: 

10 

31332 

32347 

32347 


15 31332 

540 33059 

47CFR 

Ch.  1 30531 

0 2931 1 .  31044 

2 31044 

15 29679.  30532.  31044 

22 29679.31051 

24 29679 

J3 28766,  2931 1 .  29491.  * 

29492.  31449,  32706.  33377 

74 28766 

76 28698,  29312.  32706. 

32707 

90 31051 .  32709 

95 28768.32710 

101 29679.31051 

Propossd  Rules: 

Ch.  1 30579.  32766.  33066 

0 28122 

25 32399 

36 30028.  30847 

64 30581.  31481.  33074 

68. 30028.  30847 

73.... 30584.  30585.  31083. 

31084.  31085,  31489.  31490, 

33474 
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14 31618,31619 
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17 31618 

19 31622.  31642.  31643 

22 31643 

23 31645 

25 .31618.  31646,  31649. 

31650 

27 31 61 7.  31 646 

28„_ 31651 

31 31656.  31656.  31657 

32 31658 

33 31658 

34 31659 

37 31660 

42 31621.  31658.  31660 

46; 31661.31662 

52 .31616.31617.31618. 

31619,  31621,  31642,  31643, 

31645,31646,31650.31651, 

31658,  31659,  31660.  31663. 

31664,31665 

91 1 30823 

91 7 32584 

952 .30823 

970 30823,  32584 

1 452 31 053 

1453 .31053 
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33 „...32580 


5 

9 

12 
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16 

19 
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45 .27851 
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31814 

216 31490 

222 31490 

225 „.. 31490 

227 31490 

228 31490 
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236.. 
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950 

952 

970 

1501 

1509.... 
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1515 
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.31490 
.31490 
.31490 
.31490 
.31490 
.32588 

32588 

.32588 

32588 

, .29314 

.29314 

.29314 

.29314 

.29493 
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1552 .29314.  29493 

1553 .29314 

1602 32401 

1 604 32401 

1615 __. 32401 

1616 32401 

1 622 32401 

1631 32401 

1 644 32401 

1652 32401 

1653 „ 32401 

6101 3241 0 


49CFR 

Ch.  I 

27 

28 

35 

56 

92 

106 

107 „. 

130 


30444 

32354 

32354 

32900 

32900 

32900 

30175 

.27948 

30533 


171 .28666.  33216.  33250 

172 28666 


173 .28666.  33216.  33250 

174 28666 

178 28666 

179 .28666.  33216,  33250 

180..-..„ 33250 

190 „....27789 

191 27789 

192 .27789.  28770,  30824 

193 .27789 

225 30940 

567 29031 

571 .28423,  29031 ,  29493. 

30824 

574 .29493 

1002 _ 32355 

1039 - .29036 

1150 .29973.  32355 

1312 30181 

Propo— d  WuHk 

6 28831 

7 33075 

10 .29522 

171 33250 

172...„ 33250 

178 33250 

214 31085 

223 30672 

229  »•••«•»»— •»»»»«•• 30672 

232 30672 

234 31802 

238 30672 

391 28547 

571 28123,  28124.  28550. 

28560,  29337.  30209,  30586, 
30648,31086 

581 30848 

594 _....32411 

50CFR 

Ch.VI.. 30543 

13 31850 

14 31850 

17 31054.  32356.  33377 

32 31 469,  31 461 

36 .29495 

216 .27793 


217.., 
227... 
230.. 
247.. 
285... 


33377 

33377 

—.....»_..». 29628 

27793 

30182.30183 

301 29695.  29975 

600 32538 

601 32538 

602. ..- 32538" 

603 „ „ 32538 

605 32538 

61 1 32538 

619 _ 32538 

620 _ 27795,  32538 

621 32538 

625 32711,  33382 

656 29321 

661 31873 

663 ™ 28786,  28796 

671 31228 

672 28069,  28070.  31228 

673 31228 

675 27796,  28071,  28072, 

29696,  30544.  31228,  31463 

676 31228 

677 31228 

679 31228.  33045,  33382, 

33386 

697 29321 

Propo— dWuHK 

17 28834,  29047,  30209. 

30588.  32416.  33080 

20 301 14,  30490 

32 31888,  31891,  31893, 

31896.  31897.  31899,  31901, 
31904,  31906,  31908,  32415 

216 30212 

2 1 7 30688 

227 30588 

285 30214 

625 27851 

641 29339,  32422 

650 27862 

651 27862.  27948.  30029 

652 31 499 

669 30589 

675 29726 

676 29729.32767 


REMINDERS 

The  Items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  TODAY 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketlrig 
Service 

Alrrronds  grown  in  Califomia; 

put>lished  6-26-96 
Spearmint  oil  produced  in  Far 

West;  published  6-26-96 

AGRICULTURE 
DEPARTMENT 
Commodity  Credit 
Corporation 

Loan  and  purchase  programs: 
Price  support  levels- 
Tobacco;  published  6-27- 
96 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service 

Rural  development: 
Distance  learning  and 
telemedtcine  grant 
program;  published  6-27- 
96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
rTianagement 
Foreign  and  domestic 
fishing- 
Scientific  research  activity, 
exempted  fishing,  and 
exempted  educational 
activities;  put>lished  5- 
,     28-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Toxic  sut)stances: 
Testing  requirements- 
Mesityl  oxide;  withdrawn; 
published  6-27-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  camer  services: 
Operator  service  access  arxj 
pay  telephone 
compensation;  published 
5-28-96 
Radio  services,  special: 
Vessel  traffic  services  (VTS) 
system  frequencies; 
published  5-28-96 

FEDERAL  TRADE 
COMMISSION 

Trade  regulation  rules: 


incandescent  lamp  (light 
bulb)  industry;  CFR  part 
renrxjved;  Federal 
regulatory  reform; 
published  6-27-96 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration: 
Immigration  petitions- 
Priority  dates  for 
employment-based 
petitions;  put>lished  6- 
27-96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Loci<heed;  published  6-12-96 
New  Piper  Aircraft,  Inc.; 

published  5-16-96 
Textron  Lycoming;  putilished 

6-7-96 
Twin  Commander  Aircraft 
Corp.;  put))ished  6-6-96 
TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Consolidated  return 
regulations- 
Consolidated  groups;  net 
operating  loss 
carryforwards  ar»d  built- 
in  losses  and  credits 
following  ownership 
change;  limitations; 
published  6-27-96 
Losses  and  deductions; 
use  limitations; 
published  6-27-96 
Short  taxattle  years  and 
controlled  groups; 
published  6-27-96 
Procedure  and  administration: 
Extensions  of  time  for 
maicing  certain  electior»; 
published  6-27-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Onions  grown  in- 
Idaho  and  Oregon; 
comments  due  by  7-1-96; 
published  5-31-96 
Papayas  grown  in  Hawaii; 
comments  due  by  7-5-96; 
published  6-4-96 
Potatoes  (Irish)  grown  in- 
Oregon  and  California; 
comments  due  by  7-1-96; 
published  5-31-96 
Souttieastem  States; 
comments  due  by  7-1-96; 
published  5-31-96 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  arxj  importation  of . 
ar>imals  and  animal 
products: 

Ratites  and  hatching  eggs 
of  ratites  from  Canada: 
comments  due  by  7-3-96; 
published  6-3-96 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Cool<ed  t)eet  products, 
uncured  meat  patties.  arxJ 
poultry  products 
production;  performance 
standards;  comments  due 
by  7-1-96;  published  5-2- 
96 
Establishment  drawings  and 
specifications,  equipment, 
arxJ  partial  quality  control 
programs;  prior  approval 
requirements  elimination; 
comments  due  by  7-1-96; 
putilished  5-2-96 

COMMERCE  DEPARTMENT 
Natior\al  Oceanic  and 
Atmospheric  Administration 
Fisfiery  conservation  and 
nrianagement: 

Gulf  of  Alastca  and  Benng 
Sea  and  Aleutian  Islarxjs 
groundfish;  comments  due 
by  7-1-96;  published  5-16- 
96 
Gulf  of  Mexico  reef  fish; 
comments  due  by  7-1-96; 
published  6-10-96 
Nortfieast  muttispeoes; 
comments  due  by  7-1-96; 
published  6-13-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 
Commodity  Excfiange  Act: 
Voting  by  interested 
memt)ers  of  self-regulatory 
organization  governing 
boards  and  committees; 
broker  association 
membership  disclosure; 
comments  due  by  7-2-96; 
published  5-3-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Defense  articles;  pricing  for 
sales;  comments  due  by 
7-1-96;  published  4-30-96 

ENERGY  DEPARTMENT 
Acquisition  regulations: 
Federal  regulatory  review; 

comments  due  by  7-2-96; 

published  5-3-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 


promulgatior^;  various 

States: 

Idaho;  comments  due  by  7- 

1-96;  published  5-30-96 
Oregon;  comments  due  by 
7-5-96;  publKhed  6-5-96 
Wisconsin;  comments  due 
by  7-5-96;  published  6-5- 
96 
Hazardous  waste: 
Identification  and  tisting- 
Exclustons:  comrrwnts  due 
by  7-5-96;  published  5- 
20-96 
Pesticides;  tolerartces  in  food, 
ammal  feeds,  arxJ  raw 
agricultural  commodities: 
1 , 1  -  Drfluoroettiane ; 
comments  due  by  7-5-96; 
putjiished  6-4-96 
3-Dtchlofoacetyl-5-(2- 
furanyl)-22- 
dimethyioxazotidine; 
conunents  due  t>y  7-5-96; 
published  6-19-96 
A-alkyl(C  1 2-C1 5)-w-hydroxy 
poly(oxyettiylene)  suNale, 
etc.;  comnr^ents  due  t)y  7- 
5-96;  published  &4-96 
Capsaicin  and  anvnonium 
salts  of  tatty  acids; 
comments  due  by  7-1-96; 
published  5-1-96 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
RadK)  and  television 
broadcastng: 
Equal  employment 
opportunity  (EEO) 
requirements;  strearr^nlng; 
comments  due  by  7-1-96; 
published  5-20-96 
Radio  statiorv;  table  ol 
assignments: 

Kentucky;  comments  due  by 
7-1-96;  published  5-14-96 
FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
Flood  insurance  program: 
Allocated  kiss  adjustment 
expense  fee  schedule; 
comments  due  by  7-1-96; 
published  5-15-96 

FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Federal  Service  Impasses 
Panel: 

Misceilar>eous  amendments; 
comments  due  by  7-5-96; 
published  6-6-96 
Miscellaneous  arxJ  general 
requirements: 
Documents  filing  arxlor 
service  by  facsimile 
transmissior«;  comments 
due  by  7-5-96;  published 
6-6-96 

FEDERAL  RESERVE 
SYSTEM 

Secunties  credit  transactions 
(Regulations  G,  T,  and  U); 
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comments  due  by  7-1-96; 
pubtished  5-6-96 
FEDERAL  TRADE 
COMMISSION 
Pnvate  vocatKXial  school 
guKjes;  comments  due  by  7- 
1-96:  puWrshed  5-3-96 
GENERAL  ACCOUNTING 
OFFICE 

Bid  protest  process;  timeliness 
requirement;  comments  due 
by  7-1-96;  put3lished  5-1-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
A<^inistration 
Food  adtitives: 
Adjuvants,  production  aids, 
and  sanrtizers- 
Hydrogen  peroxide,  etc. 
(aqueous  solution): 
comments  due  by  7-5- 
96;  publ«s»«d  6-4-96 
Food  for  human  consumption: 
Food  labehng- 
Unrtorm  compliance  date; 
comnDerrts  due  by  7-1- 
96;  publislwd  4-15-96 
Mammography  quality 
standards: 

Alternative  performance  and 
outcome-tased  standards; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammography  equipment; 
quality  starxjards  and 
assurance;  comments  due 
by  7-2-96;  published  4-3- 
96 
Mammography  facilities; 
accredrtation  requirements; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammography  facilities; 
qualfty  standards  and 
certificatKxi  reqmrements- 
Qenerai  facility 
requirements;  comments 
due  by  7-2-96; 
pubtished  4-3-96 
Personnel  requirements; 
comments  due  by  7-2- 
96;  published  4-3-96 
National  Environmental  Policy 
Act;  implementation;  Federal 
regulatory  review;  comments 
due  by  7-2-96;  published  4- 
3-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  and  medicaid: 
Organ  procurement 
organizations;  corKlitions 
of  coverage;  comnrtents 
due  by  7-1-96;  published 
5-2-96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Community  taciiities: 


Opportunities  for  youth; 
Youttibuild  program; 
administratrve  costs; 
comments  due  by  7-1-96; 
published  5-17-96 
Low  income  housing: 
Housing  assistance 
payments  (Section  8)- 
Fair  marVet  rent 
schedules  (1997  FY); 
comments  due  l)y  7-1- 
96;  published  5-8-96 
Mortgage  arxj  loan  insurarwe 
programs: 

Title  1  property  improvement 
and  manufactured  home 
loan  InsurarKe  programs; 
comments  due  by  7-1-96; 
published  5-2-96 
Public  and  Indian  Housing: 
Public  housing  management 
assessment  program; 
comments  due  by  7-5-96; 
published  5-6-96 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Fish  and  wildlife: 
Indian  fishing;  Hoopa  Valley 
Indian  Reservation;  CFR 
part  removed;  comments 
due  by  7-1-96;  published 
5-2-96 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
PreservatKxi  and  conservation: 
and  health,  safety,  arxJ 
enforcement  Federal 
regulatory  review,  comments 
due  by  7-5-96;  published  &- 
5-96 

INTERIOR  DEPARTMENT 
Fish  and  WIMIHe  Service 
Endangered  and  threatened 
speoes: 

Mexican  gray  wolf; 
nonessential  expenmental 
population  establishment 
in  Ahzona  arxl  New 
Mexico;  comments  due  by 
7-1-96;  published  5-1-96 
Migratory  bird  hunting: 
Annual  hunting  regulations; 
and  special  youth 
waterfowl  hunting  day  . 
cortsideration;  comments 
due  by  7-5-96;  published 
6-14-96 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Federal  regulatory  review, 

comments  due  by  7-3-96; 

published  3-5-96 

LABOR  DEPARTMENT 
Fsderal  Contract  Compliance 
Programs  Office 

Affirmative  action  obligations 
of  contractors  and 
subcontractors  for  disabled 


veterans  and  Vietnam  era 
veterans: 

Invitation  to  self-Ktentify; 
comments  due  by  7-1-96; 
published  5-1-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Occupational  injury  arxl 
illness;  recording  and 
reportirig  requiremerrts; 
comments  due  by  7-1-96; 
published  6-3-96 
LABOR  DEPARTMENT 
Wage  and  Hour  Division 
McNamara-O'Hara  Service 
Contract  Act 
Federal  service  contracts; 
latxx  standards;  minimum 
health  and  welfare 
benefits  requiremerrts; 
comments  due  by  7-1-96; 
published  5-2-96 

LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Cable  compulsory  license: 
Open  video  systems  of 

telephone  companies; 

eligibility;  comments  due 

by  7-5-96;  published  5-6- 

96 
Open  video  systems  of 

telephone  companies; 

eligibility  and  comment 

penod  extended; 

comments  due  by  7-5-96; 

published  5-31-96 
INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Irxlian  Gaming  Regulatory  Act 
Class  III  (casino)  gaming  on 

Indian  lands:  authonzation 

procedures  wtien  States 

raise  Eleventh  amerxjment 

defense;  comments  due 
-by  7-1-96;  published  5-10- 

96 

NUCLEAR  REGULATORY 
COMMISSION 

Environmental  protection; 
domestic  licensing  and 
related  regulatory  functions: 
Nuclear  power  plant 
operating  licenses; 
environmental  review  for 
rerwwal;  comments  due 
by  7-5-96;  published  6-5- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 
Electronic  media;  use  in 

delivery  purposes; 

comments  due  t>y  7-1-96; 

published  5-15-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 


Louisiana;  comments  due  by 
7-1-96;  published  5-1-96 

Merchant  mahne  officers  and 
seamen: 

Radar-observer  endorsement 
for  uninspected  towing 
vessel  operators; 
comments  due  by  7-2-96; 
published  5-3-96 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  cSrectives: 

de  Havllland;  comments  due 
by  7-1-96;  published  5-21- 
96 

Beech;  comments  due  by  7- 
1-96;  published  5-21-96 

I.A.M.  RInaldo  Piaggio 
S.p.A.;  comments  due  by 
7-5-96;  published  4-29-96 

Pratt  &  Whitney;  comments 
due  by  7-5-96;  published 
5-6-96 

Pratt  and  Whitney; 
comments  due  t)y  7-&-96; 
published  5-6-96 

Class  E  airspace;  comments 
due  by  7-1-96;  published  5- 
20-96 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
starxlards: 

Hydraulic  brake  systems- 
Light  vehicle  brake 
systems;  comments  due 
by  7-1-96;  published  5- 
2-96 

TRANSPORTATION 
DEPARTMENT 

Research  and  Special 
Programs  Administration 

Pipeline  safety: 

Program  procedures, 
reporting  requirements, 
gas  pipeline  standards, 
and  liquefied  natural  gas 
facilities  standards: 
Federal  regulatory  reform; 
comments  due  by  7-3-96; 
published  6-3-96 

TREASURY  DEPARTMENT 

Fiscal  Service 

Marketat)le  book-entry 
Treasury  bills,  notes,  and 
bonds,  sale  and  Issue; 
uniform  offehng  circular: 
amendments;  comments  due 
by  7-3-96;  published  6-19- 
96 


TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes  and  emptoyment 
taxes  and  collection  of 
income  taxes  at  source: 

Temporary  emptoyment 
information  reporting  and 
backup  withhokjing; 
heahng;  comments  due 
by  7-3-96;  published  5-8- 
96 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 
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Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 
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parallel  the  CODE  OF  FEDERAL  REGULATIONS 
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laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:        Sponsored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  [approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(Two  Sessions] 
WHEN:  July  9.  1996  at  9:00  am.  and 

July  23,  1996  at  9:00  am. 
WHERE:  Office  of  the  Federal  Register  Conference 

.  Room,  800  North  Capitol  Street.  NW., 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 
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Agency  for  Health  Care  Policy  and  Research 

NOTICES 
Meetings: 
Health  Care  Policy  and  Research  Special  Emphasis  Panel, 
33745 

Agricultural  Marketing  Service 

RULES 

Sheep  promotion,  research,  and  information  program, 
33644-33646 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Food  and  Consumer  Service 

See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
See  National  Agricuhural  Statistics  Service 

Alaska  Power  Administration 

NOTICES 

Wholesale  power  rates: 
Eklutna  Project,  33723 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
American  Skiing  Co.  et  al..  33765-33774 
National  cooperative  research  notifications: 
E&P  Technology  Cooperative,  33774 
National  Electronics  Manufacturing  Initiative,  33774- 
33775 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
1111th  Signal  Battalion  et  al.;  relocation  from  Fort 
Ritchie.  MD  to  Fort  Detrick,  MD,  33715-33716 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Piux:hase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
State  pediatric  nutrition  surveillance  system; 

development,  33745-33748 
Tickbome  diseases;  emerging  infections  applied  research, 

33748-33750 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33750-33751 
Submission  for  0MB  review;  comment  request,  33751- 
33752 


Coast  Guard 

RULES  « 

Ports  and  waterways  safety: 
Hudson  River,  NY;  safety  zone,  33672-33673 
Sandy  Hook  Bay,  NJ;  safety  zone,  33671-33672 

Regattas  and  marine  parades: 
Kentucky  Drag  Boat  Association  Races.  33670-33671 

Technical  amendments,  33660-33670 

Commerce  Department 

See  International  Trade  Administration 

See  Minority  Business  Development  Agency 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  33708-33711 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Dominican  Republic,  33792 

United  Arab  Emirates,  33792-33793 
Country  of  origin  verification  for  textiles  and  textile 
products,  33792 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  33715 

Defense  Department 

See  Army  Department 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Magnet  schools  assistance-innovative  programs.  33716- 
33717 

Public  charter  schools  program,  33717-33719 

Employment  and  Training  Administration 

NOTICES 

Federal-State  imemployment  compensation  program: 
Unemployment  insurance  program  letters — 
Federal  imemployment  insurance  law  interpretation; 
correction,  33799 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 
33775-33776 

Energy  Department 

See  Alaska  Power  Administration 
See  Federal  Energy  Regulatory  Commission 
NOTICES 

Environmental  statements;  availability,  etc: 
Surplus  highly  enriched  uranium;  disposition,  33719- 
33722 
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Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board- 
Los  Alamos  National  Laboratory.  33722 
Savannah  River  Site.  33722 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 
Information  Resources  Management  policies;  electronic 
access.  33693-33694 
Air  pollutants,  hazardous;  national  emission  standards: 
Petroleum  refinery  sources,  new  and  existing;  correction, 
33799 
Air  quaUty  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
New  Jersey.  3367&-33680 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Alaska,  33676-33678 
Kentucky,  33674-33676 
Equal  employment  opportunity  requirements;  contractor 

compliance;  CFR  part  removed.  33673-33674 
Hazardous  waste: 
Identification  and  listing — 

Recycled  used  oil,  33691-33693 
Land  disposal  restrictions — 
Decharacterized  wastewaters,  carbamate  wastes,  and 
spent  potliners  (Phase  IE);  technical  correction, 
33680-33691 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Quizalofop-p  ethyl  ester;  correction,  33799 
PROPOSED  RULES 

Air  programs;  fuels  and  fuel  additives: 
Reformulated  and  conventional  gasoline — 
World  Trade  Organization;  decision  concerning 
baseline  used  to  determine  imported  gasoline 
requirements.  33703-33705 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alaska.  33703 
Kentucky.  33702-33703 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  33732-33734 
Submission  for  OMB  review;  comment  request.  33734- 
33735 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  33735 
Weekly  receipts.  33735-33736 
Meetings: 
Qean  Air  Act  Advisory  Committee,  33736-33737 
Common  sense  initiative — 

Printing  sector,  33737 
Good  Neighbor  Environmental  Board.  33737 
Urban  Wet  Weather  Flows  Advisory  Committee,  33737- 
33738 
Pesticide,  food,  and  feed  additive  petitions: 
aba-Geigy  Corp.  et  al..  33738 

Equal  Employment  Opportunity  Commission 

RULES 

Recordkeeping  and  reporting  requirements: 
Elementarv-secondary  staff  information  report  (EEO-5); 
discontinuation.  33659-33660 


Executive  Office  of  tt>e  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Domier.  33650-33651 

Jetstream.  33647-33650 
NOTICES 
Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  33794 
Weather  observation  service  standards;  policy  statement; 
correction,  33800 

Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33738-33741 
Submission  for  OMB  review;  comment  request,  33741- 
33742 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  33742 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Securities  of  nonmember  insured  banks,  33696-33702 

NOTICES 

Meetings;  Sunshine  Act,  33742 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Entergy  Power  Marketing  Corp.  et  al.,  33725-33729 
Environmental  statements;  availability,  etc.: 

Algonquin  LNG,  Inc.,  33729-33730 
Natural  gas  certificate  filings: 

Michigan  Gas  Storage  Co.  et  al.,  33730-33732 
Applications,  hearings,  determinations,  etc.: 

Alliance  Power  Marketing,  Inc.,  33723 

CNG  Transmission  Corp.,  33723-33724 

Family  Fiber  Connection,  33724 

Northwest  Power  Marketing  Co.,  L.L.C.,  33724 

Panhandle  Eastern  Pipe  Line  Co.,  33724-33725 

TransAlta  Enterprises  Corp.,  33725 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Excel  International  et  al.,  33742-33743 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  33743 
Formations,  acquisitions,  and  mergers,  33743-33744 
Permissible  nonbanking  activities,  33744 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  costs  and  consumption 
information  in  labeling  and  advertising: 
"EnergyGuide  Label";  Canadian  and  Mexican  labels 
placement  in  adjoining  locale,  33651-33654 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Palezone  shiner.  33762 


Food  and  Consumer  Service 

RULES 

Food  stamp  program: 
Automated  data  processing  equipment  and  services; 
reporting  requirements  reduction,  33641-33644 

Food  and  Drug  Administration 

RULES 

Food  additives: 
Aspartame,  33654-33656 

Forest  Service 

NOTICES 
Meetings: 
CaUfomia  Coast  Province  Advisory  Committee,  33706 

Grain  Inspection,  Packers  and  Stockyards  Administration 

NOTICES 

Agency  designation  actions: 

Georgia  et  al.,  33706 

Illinois  et  al.,  33706-33707 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Kumar,  Vipin.  Ph.D..  33744-33745 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  33752 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Capital  improvement  loan  program,  33754-33756 
Flexible  subsidy  capital  improvement  program,  33756- 

33758 
Housing  assistance  payments  (Section  8) — 
Loan  management  set-aside  program,  33758-33761 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property.  33761-33762 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes;  acknowledgement  of  existence 
determinations,  etc.: 
Duwamish  Tribal  Organization,  33762-33764 
Land  and  water 
Land  acquisitions — 
Mashantucket  Pequot  Indian  Tribe,  CT,  33764 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 


intemai  Revenue  Service 

RULES 

Income  taxes: 
Intercompany  transfer  pricing  and  cost  sharing 
regulations 
Correction,  33656-33657 
Procedure  and  administration: 
Taxpayer  identifying  numbers  (TIN) 
Correction,  33657 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conmient  request,  33797-33798 

International  Trade  Administration 

NOTICES 

Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 
Thailand.  33711-33714 

Justice  Department 

See  Antitrust  Divisicm 

RULES 

Technical  amendments  and  corrections,  33657-33658 

Labor  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration 

RULES 

Work  incentive  programs  for  AFDC  recipients  under  Social 

Security  Act  Title  IV;  CFR  part  removed;  Federal 

regulatory  reform,  33658-33659 

Land  Management  Bureau 

NOTICES 
Meetings: 

Lower  Snake  River  District  Resource  Advisory  Coimcil, 
33764 
Opening  of  public  lands: 

Cahfomia,  33764 
Realty  actions;  sales,  leases,  etc.: 

Oregon,  33764-33765 
Recreation  management  restrictions,  etc.: 

Teton  County,  MT;  Ear  Mountain  Outstanding  Natural 
Area;  seasonal  closure  of  trails,  33765 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  33776 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
South  Carolina,  33715 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Containerless  Processing,  Inc.,  33776 

National  Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33707-33708 


UMI 
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National  Institutes  of  Heaitti 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Green  fluorescent  protein  (GFP)  technology  applications 
development.  33753-33754 

Meetings: 
National  Cancer  Institute.  33754 
National  Institute  of  Dental  Research.  33754 

National  Oceanic  and  Atmosptieilc  Administration 

RULES 

Fishery  conservation  and  management: 
Domestic  fisheries — 
Block  Island  Sound.  RI;  closure  withdrawn.  33694- 
33695 
CX:ean  and  coastal  resource  management: 
Coastal  zone  management  program  regulations;  Federal 
regulatory  reform.  33802-33819 
NOTICES 
Meetings: 
Florida  Keys  National  Marine  Sanctuary  Advisory 
Council.  33715 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Everglades  National  Park.  FL;  Miccosukee  Tribe  of 
Indians  of  Florida;  additional  housing,  33765 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Southern  Nuclear  Operating  Co.,  Inc.,  33781-33782 
Meetings: 

Reactor  Safeguards  Advisory  Conmiittee,  33783,  33783 
Applications,  hearing,  determinations,  etc.: 

Petrotomics  Co..  33776-33777 

Washington  Public  Power  Supply  System,  33777-33781 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  33783-33784 
Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Saudi  Arabia,  victims  of  the  bombing  (Proc.  6906),  33823 

Public  Healtti  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  conunent  request,  33794- 
33795 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  33784 

Meetings;  Sunshine  Act,  33786 

Self-regulatory  organizations;  proposed  rule  changes: 
.     American  Stock  Exchange.  Inc..  33786-33787 

Chicago  Board  Options  Exchange,  Inc.,  33787-33789 


Philaclelphia  Stock  Exchange.  Inc.,  33790-33791 
Applications,  hearings,  determinations,  etc.: 
Nations  Fund  Trust  et  al.,  33784-33786 

Social  Security  Administration 

NOTICES 
Privacy  Act: 
Systems  of  records,  33791-33792 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Illinois;  correction,  33799 

Surface  Transportation  Board    , 

NOTICES 

Railroad  services  abandonment: 
Consolidated  Rail  Corp.,  33795-33796 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Research  and  Special  Programs  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  33796, 
33796 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  33802-33820 

Part  III 

The  President,  33823 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  reminders,  and  finding  aids,  appears  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers.  Federal  Register  finding  aids,  and  a  list  of 
documents  on  public  inspection  is  .available  on  202-275- 
1538  or  275-0920. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  tie  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  61,  No.  126 

Friday,  )une  28,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  booths  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Consumer  Service 

7  CFR  Parts  272  and  277 

[Am.  Na  368] 

RIN0584-AB92 

Food  Stamp  Pro^^m:  Automated  Data 
Processing  Equipment  and  Services; 
Reduction  in  Reporting  Requirements 

AGENCv:  Food  and  Consumer  Servioe, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule:  increases  the  cost 
thresholds  above  which  prior  written 
Federal  approval  is  required  for  Federal 
financial  participation  in  State 
automated  data  processing  (ADP) 
equipment  and  services  acquisitions; 
provides  for  State  requests  to  be  deemed 
to  have  provisionally  met  the  prior 
approval  requirement  if  the  Food  and 
Consumer  Service  (FCS)  does  not 
approve,' disapprove,  or  request 
additional  information  about  the  request 
within  60  days  of  acknowledging 
receipt;  and  eliminates  the  requirement 
that  State  agencies  submit  a  written 
summary  pertaining  to  the  State 
biennial  system  security  reviews. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  29,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
H.  Knaus,  Chief,  Quality  Control 
Branch,  Program  Accountability 
Division,  Food  Stamp  Program,  3101 
Park  Center  Drive,  Room  904, 
Alexandria,  Virginia  22302,  (703)  305- 
2474. 

SUPPLEMEFfTARY  INFORMATION: 

Executive  Order  12866 

This  rulemaking  has  been  determined 
to  be  significant  and  was  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 


Executive  Order  12372 

The  Food  Stamp  Program  (FSP)  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  10.551  and 
information  on  State  agency 
administrative  matching  grants  for  the 
FSP  is  listed  under  10.561.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  part  3015, 
subpart  v  (48  FR  29115),  the  FSP  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  riile  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
poUcies  which  conflict  with  its 
provisions  or  which  would  othenvise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  imless  so  specified  in  the 
"Effective  Date"  section  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
apphcable  administrative  procedures 
must  be  exhausted.  In  the  FSP  the 
administrative  procedures  are  as 
follows:  (1)  For  program  benefit 
recipients — State  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020(e)(10)  and  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C 
2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-QC  liabilities)  or  Part  283 
(for  rules  related  to  QC  Liabilities);  and 
(3)  for  program  retailers  and 
wholesalers — administrative  procedures 
issued  pursuant  to  7  U.S.C.  2023  set  out 
at  7  CFR  278.8. 

Regulatory  FlexibilityAct 

This  rulemaking  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164,  September  19, 
1980,  5  U.S.C.  601-612).  Ellen  Haas, 
Under  Secretary  for  Food,  Nutrition, 
and  Consumer  Services,  has  certified 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
affect  State  agencies  by  reducing  the 
reporting  requirements  applicable  to 
them. 


Paperwork  Reduction  Act 

We  anticipate  this  rule  could  reduce 
the  actual  reporting  burden  by  twenty 
percent  or  more.  In  accordance  "with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507),  FCS  solicited  comment 
through  an  April  1, 1996  publication  in 
the  Federal  Register  (61  FR  14288)  of  a 
notice  on  the  information  collection 
requirements  relating  to  automated  data 
processing  and  information  retrieval 
systems.  The  comment  period  closed 
May  31, 1996.  There  were  no  comments 
on  the  portion  of  the  reporting  burden 
that  this  rule  concerns.  The  proposed 
collection  will  be  submitted  to  OMB  for 
review  and  at  that  time  the  Depertment 
will  publish  a  notice  which  will  provide 
an  additional  opportunity  to  comment. 

Background 

On  July  31, 1995,  the  Department  of 
Agriculture  (the  Department)  published 
in  the  Federal  Register  a  Notice  of 
Proposed  Rulemaking  which  proposed 
changes  to  the  Advance  Planning 
Document  (APD)  process  (60  FR  S8,97Z 
(1995)).  There  was  a  sixty-day  comment 
period,  which  ended  September  29, 
1995.  The  Department  received  six 
comment  letters  on  the  proposed  role. 
Commenters  represented  the  States  of 
California,  Louisiana,  North  Carolina, 
Pennsylvania  and  Texas  and  the 
National  Association  of  State  Human 
Services  Finance  Officers.  Commenters 
expressed  agreement  with  the  proposed 
rule's  objective  to  reduce  reporting 
requirements.  Two  cum^nenters 
supported  the  rule  changes  with  no 
additional  comment.  One  commenter 
was  positive  about  the  changes  but  had 
technical  questions  about  their 
application.  The  three  remaining 
commenters,  while  positive  about  the 
direction  of  the  rule  changes,  felt  FCS 
should  take  further  action  to  reduce  the 
reporting  requirements. 

Increased  APD  Prior  Approval  Cost 
Thresholds  -  7  CFR  277.ia(c) 

The  Department  proposed  to  increase 
the  cost  thresholds  for  prior  approval  of 
APDs  from  $500,000  to  $5  million  or 
more  in  State  and  Federal  costs  for  both 
competitive  and  noncompetitive 
acquisitions.  Noncompetitive 
acquisitions  from  a  non-govemmental 
source  that  have  total  State  and  Federal 
acquisition  costs  of  more  than  $1 
million  but  no  more  than  $5  million 
would  need  prior  approval  of  the 


UMI 


33642  Federal  Register  /  Vol.  61,  No.  126  /  Friday.  June  28.  1996  /  Rules  and  Regulations 


justification  for  the  sole  source 
purchase.  The  previous  threshold  for 
such  acquisitions  was  $100,000.  Three 
commenters  thought  the  proposed 
increases  were  too  small  to  reduce  the 
reporting  burden  for  their  States.  Two 
recommended  that  thresholds  be  scaled 
according  to  the  total  or  client 
populations  of  a  State.  One  commenter 
recommended  that  thresholds  be  raised 
to  $25  million  for  larger  States;  another 
recommended  an  increase  to  $30 
million.  The  theory  behind  these 
comments  was  that  relatively  minor 
projects  in  larger  States,  because  of  their 
costs,  would  receive  disproportionate 
Federal  attention  and  require  continued 
reporting. 

The  Department  is  attempting  to 
achieve  a  reasonable  balance  between 
greater  State  flexibility  and  prudent 
oversight  of  Federal  investments.  The 
thresholds  were  increased  ten-fold  in 
the  proposed  rule.  While  automation 
projects  costing  from  $5  million  to  $25 
million  or  $30  million  may  not  always 
be  critical  projects  in  larger  States,  they 
represent  sizeable  investments  of 
Federal  money.  Introduction  of  a  sliding 
scale  for  thresholds  according  to  State 
population  or  caseload  introduces  an 
unnecessary  complication  to  the  APD 
process.  At  this  time  the  Department 
believes  a  reasonable  balance  has  been 
proposed.  However,  the  Department 
will  continue  efforts  to  further 
streamline  the  APD  process.  After  some 
experience  with  the  new  thresholds, 
further  increases  in  or  changes  to  the 
thresholds  can  be  considered. 

One  commenter  suggested  that  the 
Department  limit  its  review  of  State 
ADP  acquisitions  to  new  development 
and  that  standard  upgrades  of  existing 
equipment,  replacement  of  obsolete  or 
depreciated  equipment,  and  normal 
growth  (equipment  for  new  staff)  be 
exenipt  from  Federal  review.  This 
commenter  asserted  there  was  rarely 
doubt  as  to  the  eventual  approval  of 
most  of  these  requests  and  this  action 
would  permit  further  Federal  focus  on 
new  automation  initiatives.  The 
Department  is  responsible  for 
overseeing  Federal  investments  and 
ensuring  Federal  requirements  are  met. 
At  this  time  the  Department  believes 
these  acquisitions,  when  in  excess  of  the 
proposed  thresholds,  should  receive 
continued  Federal  oversight.  However, 
this  suggestion  will  be  part  of 
considerations  in  continuing  efforts  to 
streamline  the  APD  process  and  provide 
reporting  relief  to  State  agencies. 
One  commenter  proposed  that 
electronic  benefit  transfer  (EBT)  systems 
be  subject  to  the  higher  APD  thresholds. 
However,  given  the  critical  stage  of 
development  of  a  large  number  of  EBT 


projects,  the  Department  believes  it  is  in 
the  mutual  interest  of  States  and  the 
Federal  government  to  continue 
reviewing  EBT  projects  under  standards 
that  are  specific  to  them. 

Finally,  one  commenter  wanted  to 
know  whether  an  APD  would  need  to  be 
submitted  for  a  project  if  it 
unexpectedly  exceeds  the  threshold  at 
some  point  during  its  development  or 
during  its  life  cycle  through 
enhancements.  The  proposed  rule  did 
not  affect  existing  policy  for 
underestimated  projects.  When  State 
officials  first  realize  that  a  project  under 
development  is  likely  to  exceed  the 
threshold,  an  APD  should  be  submitted. 
After  system  implementation  is 
complete,  future  enhancements  during 
the  system  life  cycle  would  need  prior 
approval  if  their  costs  will  exceed  the 
threshold. 

Reviews  of  Requests  for  Proposals 
(RFPs),  Contracts  and  Contract 
Amendments— 7  CFR  277.ia(c)(2)(n) 

The  Department  proposed  to  increase 
thresholds  for  prior  approval  of  RFPs 
and  Contracts  to  $5  million  or  more  for 
competitive  procurements  and  to  more 
than  $1  million  for  non-competitive 
procurements.  The  proposed  rule  also 
would  increase  the  threshold  for  prior 
Federal  approval  for  contract 
amendments  to  those  involving  cost 
increases  greater  than  $1  million  or 
contract  time  extensions  of  more  than 
120  days.  FCS  could  review  Requests  for 
Proposals  (RFPs),  contracts  and  contract 
amendments  under  the  threshold 
amounts  on  an  exception  basis  or  if  the 
procurement  was  not  adequately 
described  in  the  APD. 

Two  commenters  recommended  that 
RFPs,  contracts  and  contract 
amendments  no  longer  be  subject  to 
review.  According  to  one  commenter. 
Federal  review  of  these  documents 
causes  delays,  duplicates  State 
processes  and  represents  Federal  micro- 
management  of  State  projects.  The  other 
commenter  recommended  elimination 
of  these  reviews  since  RFPs  and 
contracts  would  have  been  already 
justified  by  an  approved  APD.  While  the 
Department  substantially  increased  the 
thresholds  for  submitting  these 
documents,  the  approval  of  RFPs, 
contracts  and  contract  amendments  was 
not  eliminated.  The  Department  is 
responsible  for  ensuring  that  Federal 
requirements  are  met  for  ADP 
acquisitions.  Although  an  approved 
APD  may  provide  for  the  eventual 
release  of  an  RFP  and  signing  of  a 
contract,  these  documents  are  not 
necessarily  identical  in  content  and 
legal  significance.  Prior  approval  for 
these  documents  will  be  retained  in  the 


final  rule.  However,  the  Department  will 
reexamine  these  recommendations  in 
upcoming  efforts  to  further  streamline 
the  APD  process  and  reduce  State 
reporting  requirements. 

Two  commenters  believe  the 
proposed  rule  is  unclear  about  when 
RFPs,  contracts  and  contract 
amendments  which  fall  under  the 
thresholds  for  submitting  these 
documents  will  need  prior  approval. 
These  commenters  thought  the  rule 
could  require  States  to  submit  RFPs, 
contracts  or  contract  amendments  when 
the  ADP  equipment  or  services 
acquisition  did  not  need  prior  approval 
of  either  an  APD  or  the  sole  source 
justification.  The  proposed  rule  did  not 
change  PCS'  ongoing  poUcy  of 
subjecting  these  documents  to  review 
only  if  prior  approval  of  the  ADP 
acquisition  was  required  in  accordance 
with  §  277.18(c)(1).  As  provided  by 
§  277.18(c)(2)(ii),  FCS  will  require  prior 
approval  of  RFPs,  contracts  and  contract 
amendments  only  if  prior  approval  of  an 
APD  or  the  justification  for  a  sole  source 
procurement  was  required.  Prior 
approval  for  RFPs,  contracts  and 
contract  amendments  under  the 
applicable  thresholds  would  be 
reviewed  on  an  exception  basis  (such  as 
if  innovative  automation  is  used;  or  if 
the  procurement  strategy  was  not 
adequately  described  or  justified  in  the 
APD.  If  approval  of  these  documents  is 
needed,  and  they  are  under  the 
thresholds,  FCS  will  notify  States  to 
submit  them.  No  substantive  changes 
are  made  to  the  provisions  at 
§277.18(c)(2)(ii)(A),(B)or(C). 
However,  wording  in  the  provisions  will 
be  modified  in  the  final  rule  to  make  the 
language  more  similar  to  language  in 
DHHS'  rule.  The  word  "justified"  is 
added  to  (A)  and  (B)  and  the  wotd 
"described"  is  added  to  part  (C). 

Prompt  Action  on  Requests  for  Prior 
Approval— 7  CFR  277. 1 8(c)(5) 

Two  commenters  asked  about  the 
meaning  of  provisional  approval, 
whether  this  approval  could  be 
withdrawn,  and  under  what 
circumstances.  One  commenter  wanted 
to  know  whether  interest  would  be 
charged  if  a  project  was  denied  funding 
after  it  was  beg\m.  Provisional  approval 
permits  States  to  go  forward  with  their 
automation  projects  after  the  Federal 
time-limit  expires  without  penalty  for 
not  receiving  prior  Federal  approval. 
Under  previous  policy,  a  project  could 
be  denied  full  funding  if  it  was  begun 
before  Federal  approval  was  received. 
However,  provisional  approval  is 
distinct  from  formal  approval  and  does 
not  waive  Federal  requirements  for 
these  acquisitions.  FCS"  practice  has 
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been  not  to  establish  claims  if  a  State 
has  acted  in  good  faith.  In  the  event  FCS 
determines  that  the  actions  taken  by  the 
State  are  not  approvable,  notification  in 
writing  is  provided,  and  funding 
approval  is  suspended  pending 
corrective  action.  The  State  would  be  at 
financial  risk  if  the  State  continues  to 
draw  funds  for  these  charges  after  this 
notification.  A  claim  would  be 
established  for  funds  drawn  after  the 
suspension  and  the  State  would  again 
be  notified  in  writing  of  the 
disallowance  for  all  funds  improperly 
drawn  and  any  interest  accrued  on  those 
funds.  These  charges  would  not  be 
eligible  for  reimbursement  by  FCS.  If 
FCS  determines  that  the  planned  project 
does  not  meet  the  requirements  for 
approval,  no  further  funding  would  be 
approved  and  all  approval  action  would 
be  terminated. 

One  commenter  was  concerned  that 
the  date  starting  the  count  of  the  sixty- 
day  Federal  time-limit  for  responding  to 
State  requests  is  the  date  of  the 
Department's  acknowledgement  letter. 
This  commenter  suggested  the 
Department  could  delay  State  projects 
by  delaying  the  mailing  of  the 
acknowledgement  letter.  The 
Department  intends  to  acknowledge 
State  requests  promptly.  If  State 
agencies  believe  acknowledgement  of 
their  requests  have  been  purposely 
delayed,  a  complaint  should  be  filed 
with  the  appropriate  FCS  Regional 
Administrator. 

APD  Update  (APDU}—7  CFR  277. 18(e) 

The  Department  proposed  to  raise  the 
reporting  threshold  for  submitting  an 
annual  APD  Update  (APDU)  from  $1 
million  to  $5  million.  The  threshold  for 
submittal  of  an  APDU  as  needed  was 
proposed  for  increases  of  $1  million  or 
more.  The  previous  threshold  was 
$300,000  or  10  percent  of  the  project 
cost,  whichever  is  less. 

According  to  two  commenters,  the 
threshold  for  annual  APD  updates  is 
still  too  low  to  give  their  States 
reporting  relief.  These  commenters 
recommended  increases  to  $25  million 
and  $30  million  respectively.  One 
commenter  thought  this  increase  was 
necessary  since  EBT  projects  will 
increase  the  amount  of  annual  APD 
reporting  required.  In  addition,  one 
commenter  thought  the  threshold  for  as 
needed  APDUs  should  be  raised  from  $1 
million  or  more  to  $2.5  million  or  10 
percent,  whichever  is  more.  The 
Department  believes  a  reasonable 
threshold  increase  for  submittal  of 
annual  APDUs  and  the  as  needed 
APDUs  is  embodied  in  the  proposed 
regulation.  Since  the  thresholds  for 
APDUs  do  not  apply  to  EBT  systems. 


these  provisions  will  not  affect  annual 
reporting  for  EBT  systems.  The 
thresholds  for  submitting  APDUs  will 
become  final  as  proposed.  However, 
APDU  requirements  will  be  reexamined 
in  upcoming  streamlining  efforts. 

Biennial  System  Security  Reviews — 7 
CFR  277.18(p)(3) 

The  proposed  rule  eliminated  the 
requirement  that  States  submit  summary 
information  about  the  biennial  ADP 
system  security  review  to  FCS.  Instead, 
States  are  to  retain  copies  of  these 
reports  and  other  pertinent  supporting 
documentation  for  Federal  on-site 
review.  One  commenter  asked  how  long 
the  biennial  security  review  report 
should  be  kept  by  the  State,  who  would 
be  conducting  reviews  of  these  materials 
and  how  often  they  would  be  reviewed. 
States  should  keep  a  copy  of  their  latest 
biennial  security  review  report  and 
pertinent  supporting  documentation 
(such  as  a  summary  of  findings 
regarding  compliance  with  security 
requirements  and  the  corrective  action 
plan  with  dated  milestones)  on  file  for 
Federal  review.  State  record  retention 
requirements  would  apply  to  these 
documents.  FCS  or  agents  acting  on 
FCS'  behalf  will  examine  State  security 
review  reports  on  a  periodic  basis,  as 
needed. 

Miscellaneous 

The  Department  is  making  a  minor 
technical  change  to  the  section  heading 
of  §  277.18  by  replacing  the  word 
"Automatic"  with  the  word 
"Automated."  This  change  is  being 
made  to  make  word  usage  in  the  section 
heading  consistent  with  word  usage  in 
the  rule's  text. 

Implementation — 272.1(g) 

All  provisions  in  this  final  rule 
become  effective  July  29, 1996. 

List  of  Subiects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps, 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  277 

Food  stamps.  Government  procedure. 
Grant  programs — social  programs. 
Investigations,  Records,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFiR  parts  272  and  277 
are  amended  as  follows: 

1.  The  authority  citation  for  parts  272 
and  277  continues  to  read  as  follows: 

Authority:  7  U.S.C  2011-2032 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1,  a  new  paragraph  (g)(146) 
is  added  to  read  as  follows: 

272.1    Qeneral  terms  and  conditiofw. 

•        •        •        •        • 

(g)  Implementation.  *  *  * 
(146)  Amendment  No.  368.  The 

provisions  of  Amendment  No.  368  are 

effective  on  July  29, 1996. 

PART  277— PAYMENTS  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

3.  In  §277.18, 

a.  The  section  heading  is  amended  by 
removing  the  word  "Automatic"  and 
adding  in  its  place  the  word 
"Autopiated"; 

b.  Paragraph  (c)(1)  is  revised; 

c.  The  second  sentence  in  paragraph 
(c)(2)(ii)(A)  is  removed  and  two 
sentences  are  added  in  its  place; 

d.  The  second  sentence  in  paragraph 
(c)(2)(ii)(B)  is  removed  and  two 
sentences  are  added  in  its  place; 

e.  The  second  sentence  in  paragraph 
(c)(2)(ii)(C)  is  removed  and  two 
sentences  are  added  in  its  place:  ' 

f.  Paragraph  (c)(5)  is  added; 

g.  Paragraph  (e)(1)  is  amended  by 
removing  the  words  "$1  million"  and 
adding  in  their  place  the  words  "$5 
million"; 

h.  Paragraph  (e)(3)(i)  is  amended  by 
removing  the  words  "($300,000  or  10 
percent,  whichever  is  less)"  and  adding 
in  their  place  the  words  "($1  qiillion  or 
more)"; 

i.  The  third  and  fourth  sentences  of 
paragraph  (p)(3)  are  removed  and  one 
sentence  is  added  in  their  place.  The 
revision  and  additions  read  as  follows: 

S  277.18    Establishment  of  an  Automated 
Data  Processing  (ADP)  and  tntonnation 
Retnevai  System. 

***** 

(c)  General  acquisition 
requirements. — (1)  Requirement  for 
prior  FCS  approval.  A  State  agency  shall 
obtain  prior  written  approval  from  FCS 
as  specified  in  paragraph  (c)(2)  of  this 
section  when  it  plans  to  acquire  ADP 
equipment  or  services  with  proposed 
FFP  that  it  anticipates  wnll  have  total 
acquisition  costs  of  $5  million  or  more 
in  Federal  and  State  funds.  This  applies 
to  both  competitively  bid  and  sole 
source  acquisitions.  A  State  agency  shall 
also  obtain  prior  written  approval  frtun 
FCS  of  its  justification  for  a  sole  source 
acquisition  when  it  plans  to  acquire 
ADP  equipment  or  services  non- 
competitively  from  a  nongovernmental 
source  which  has  a  total  State  and 
Federal  acquisition  cost  of  more  than  $1 
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million  but  no  more  than  $5  million. 
The  State  agency  shall  request  prior  PCS 
approval  by  submitting  the  Planning 
APD,  the  Implementation  APD  or  the 
justiHcation  for  the  sole  source 
acquisition  signed  by  the  appropriate 
State  official  to  the  FCS  Regional  Office. 
However,  a  State  agency  shall  obtain 
prior  written  approval  from  FCS  for  the 
acquisition  of  ADP  equipment  or 
services  to  be  utilized  in  an  EBT  system 
regardless  of  the  cost  of  the  acquisition. 

(2)  Specific  prior  approval 
requirements.  *  *  * 

(ii)  *  *  ' 

(A)  *  *  *  However,  RFPs  costing  up 
to  $5  million  for  competitive 
procurements  and  up  to  $1  million  for 
noncompetitive  acquisitions  from  non- 
governmental sources  and  which  are  an 
integral  part  of  the  approved  APD  need 
not  be  submitted  to  FCS.  States  will  be 
required  to  submit  RFPs  under  this 
threshold  amount  on  an  exception  basis 
or  if  the  procurement  strategy  is  not 
adequately  described  and  justified  in  an 
APD.  *  •  * 

(B)  •  *    *  However,  contracts  costing 
up  to  $5  million  for  competitive 
procurements  and  up  to  $1  million  for 
noncompetitive  acquisitions  from 
nongovernmental  sources,  and  which 
are  an  integral  part  of  the  approved  APD 
need  not  be  submitted  to  FCS.  States 
will  be  required  to  submit  contracts 
under  this  threshold  amount  on  an 
exception  basis  or  if  the  procurement 
strategy  is  not  adequately  described  and 
justified  in  an  APD.  *  *  * 

(C)  *  *  *  However,  contract 
emiendments  involving  cost  increases  of 
up  to  $1  million  or  time  extensions  of 
up  to  120  days,  and  which  are  an 
integral  part  of  the  approved  APD  need 
not  be  submitted  to  FCS.  States  will  be 
required  to  submit  contract  amendments 
under  these  threshold  amounts  on  an 
exception  basis  or  if  the  contract 
amendment  is  not  adequately  described 
and  justified  in  an  APD.  *  •  * 
****** 

(5)  Prompt  action  on  requests  for  prior 
approval.  FCS  will  reply  promptly  to 
State  requests  for  prior  approval.  If  FCS 
has  not  provided  written  approval, 
disapproval  or  a  request  for  additional 
information  within  60  days  of  FCS' 
letter  acknowledging  receipt  of  the 
State's  request,  the  request  will  be 
deemed  to  have  provisionally  met  the 
prior  approval  requirement  in  paragraph 
(c)  of  this  section.  However,  provisional 
approval  will  not  exempt  a  State  from 
having  to  meet  all  other  Federal 
requirements  which  pertain  to  the 
acquisition  of  ADP  equipment  and 


services.  Such  requirements  remain 
subject  to  Federal  audit  and  review. 

*  •        *        •        • 

(p)«  •  • 

(3)  *  *   •  State  agencies  shall 
maintain  reports  of  their  biennial  ADP 
system  security  reviews,  together  with 
pertinent  supporting  documentation,  for 
Federal  on-site  review. 

*  •        •        •        • 

Dated:  June  24,  1996. 
Ellen  Haas. 

Undersecretary.  Food,  Nutrition,  and 
Consumer  Services. 
IFR  Doc.  96-16596  Filed  6-27-96;  8:45  ami 
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Agricultural  Marketing  Service 

7  CFR  Part  1280 

[Docket  Number  LS-96-004] 

Sheep  Promotion,  Research,  and 
Information  Program 

agency:  Agricultural  Marketing  Service; 

USDA. 

action:  Final  rule. 

summary:  This  rule  suspends 
indefinitely  provisions  of  the  Order  and 
the  Certification  and  Nomination 
Regulations,  and  postpones  indefinitely 
the  announced  effective  date  of  July  1, 
1996,  for  assessment  collection  in  the 
Rules  and  Regulations,  and  the 
assessment  provisions  of  the  Order.  The 
Department  of  Agriculture  (Department) 
conducted  a  review  and  evaluated  the 
conduct  and  results  of  the  February  6, 
1996,  nationwide  sheep  referendum. 
The  Department  discovered 
inconsistencies  in  the  application  of  the 
referendum  rules,  and  this  action  is  the 
result  of  the  discovery  of  these 
inconsistencies.  A  second  nationwide 
referendum  will  be  conducted  among 
eligible  sheep  producers,  sheep  feeders, 
and  importers  of  sheep  and  sheep 
products  on  a  date  to  be  announced  by 
the  Department. 

EFFECTIVE  DATE:  This  document  is 
effective  June  29, 1996. 

The  effective  date  of  July  1,  1996  for 
Subpart  A,  §§  1280.224  through 
1280.228  in  Subpart  A,  and  Subpart  B, 
§§  1280.301  through  1280.318  is 
postponed  indefinitely. 

Additionally,  in  Subpart  A, 
§§1280.101  through  1280.126, 
§§  1280.201  through  1280.223, 
§§  1280.229  through  1280.235  and 
§§  1280.240  through  1280.246,  and 
Subpart  C,  §§  1280.400  though  1280.414 
are  suspended  indefinitely 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp.  Chief;  Marketing 


Programs  Branch,  Room  2606-S; 
Livestock  and  Seed  Division,  AMS, 
USDA;  PO  Box  96456,  Washington,  DC 
20090-6456.  Telephone  number  202/ 
720-1115. 

SUPPl-EMENTARY  INFORMATION:  Prior 
documents:  Notice — Invitation  to 
submit  proposals  published  January  4, 
1995  (60  FR  381);  Proposed  Rule- 
Sheep  and  Wool  Promotion,  Research, 
Education,  and  Information  Order 
published  June  2. 1995  (60  FR  28747); 
Proposed  Rule — Procedures  for  Conduct 
of  Referendum  published  August  8, 
1995  (60  FR  40313);  Notice- 
Certification  of  Organizations  for 
Eligibility  to  Make  Nominations  to  the 
Proposed  Board  published  August  8, 
1995  (60  FR  40343);  Proposed  Rule- 
Rules  and  Regulations  published 
October  3.  1995  (60  FR  51737); 
Proposed  Rule — Sheep  and  Wool 
Promotion,  Research,  Education,  and 
Information  Order  published  December 
5, 1995  (60  FR  62298);  Final  Rule  and 
Referendum  Order — Procedures  for  the 
Conduct  of  Referendum  published 
December  15, 1995  (60  FR  64297);  Final 
Rule — Sheep  and  Wool  Promotion. 
Research,  Education,  and  Information 
Order  published  May  2. 1996  (61  FR 
19514);  Final  Rule — Rules  and 
Regulations  published  May  9, 1996,  (61   - 
FR  21053);  and  Final  Rule- 
Certification  and  Nomination 
Procedures  published  May  9, 1996  (61 
FR  21049). 

Executive  Orders  12866  and  12778  and 
the  Regulatory  Flexibility  Act  and  the 
Paperwork  Reduction  Act 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

This  final  rule  was  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect.  This  rule  would  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Sheep  Promotion,  Research,  and 
Information  Act  of  1994  (Act  (7  U.S.C. 
7101-7111))  provides  that  any  person 
subject  to  the  Order  may  file  with  the 
Secretary  a  petition  stating  that  the 
Order,  any  provision  of  the  Order,  or 
any  obligation  imposed  in  connection 
with  the  Order  is  not  in  accordance  with 
the  law,  and  requesting  a  modification 
of  the  Order  or  an  exemption  from 
certain  provisions  or  obligations  of  the 
Order.  The  petitioner  would  have  the 
opportunity  for  a  hearing  on  the 
petition.  Thereafter  the  Secretary  would 
issue  a  decision  on  the  petition.  The  Act 


provides  that  the  district  court  of  the 
United  States  in  the  district  in  which 
the  petitioner  resides  or  carries  on 
business  has  jurisdiction  to  review  the 
Secretary's  decision,  if  the  petitioner 
files  a  complaint  for  that  purpose  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  decision.  The  petitioner 
must  exhaust  his  or  her  administrative 
remedies  before  filing  such  a  complaint 
in  the  district  court. 

The  information  collection 
requirements  contained  in  the 
provisions  of  the  Order  and  the  Rules 
and  Regulations  have  been  previously 
approved  by  OMB  under  OMB  control 
number  0581-0093. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)(5 
U.S.C.  601  et  seq.),  the  Agricultiuial 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  action  on  small  entities. 

The  purpose  of  RFA  is  to  fit 
regulatory  actions  to  the  scale  of  the 
businesses  that  are  subject  to  such 
actions  so  that  small  businesses  would 
not  be  unduly  or  disproportionately 
burdened. 

According  to  the  January  27. 1995, 
issue  of  "Sheep  and  Goats,"  published 
by  the  Department's  National 
Agricultural  Statistics  Service,  there  are 
approximately  87,350  sheep  operations 
in  the  United  States,  nearly  all  of  which 
would  be  classified  as  small  businesses 
under  the  criteria  established  by  the 
Small  Business  Administration  (13  CFR 
§  121.601).  Additionally,  there  are 
approximately  9.000  importers  of  sheep 
and  sheep  products,  nearly  all  of  which 
would  be  classified  as  small  businesses. 

The  final  Order  would  require  that 
each  person  who  makes  payment  to  a 
sheep  producer,  feeder,  or  handler  of 
sheep  or  sheep  products  will  be  a 
collecting  person,  and  is  to  collect  an 
assessment  from  that  sheep  producer, 
feeder,  or  handler  of  sheep  or  sheep 
products.  Any  person  who  buys 
domestic  live  ^eep  or  greasy  wool  for 
processing  would  also  collect  the 
assessment  and  remit  it  to  the  Board. 
Each  person  who  processes  or  causes  to 
he  processed  sheep  or  sheep  products  of 
that  person's  own  production  and  who 
markets  the  processed  products  would 
pay  an  assessment  and  remit  the 
assessment  to  the  National  Sheep 
Promotion,  Research,  and  Information 
Board  (Board).  Any  person  who  exports 
live  sheep  or  greasy  wool  would  be 
required  to  remit  an  assessment  to  the 
Board.  Finally,  each  person  who 
imports  into  the  United  States  sheep, 
sheep  products,  wool,  or  wool  products, 
other  than  raw  wool,  would  pay  an 
assessment.  The  U.S.  Customs  Service 
(Customs)  would  collect  the 


assessments  on  imported  sheep  and 
sheep  products  (except  raw  wool)  and 
forward  them  to  AMS  for  disbursement 
to  the  Board. 

The  rate  of  assessment  on  domestic 
sheep  producers,  feeders,  and  exporters 
of  live  sheep  and  greasy  wool  would  be 

1  cent  per  pound  on  live  sheep  sold  and 

2  cents  per  pound  on  greasy  wool  sold. 
Importers  would  be  assessed  1  cent  per 
pound  on  live  sheep  and  the  equivalent 
of  1  cent  per  pound  of  live  sheep  for 
sheep  products  and  2  cents  per  pound 
of  degreased  wool  or  the  equivalent  of 
degreased  wool  for  wool  and  wool 
products.  Imported  raw  wool  would  be 
exempt  from  assessments.  Each  person 
who  processes  or  causes  to  be  processed 
sheep  or  sheep  products  of  that  person's 
own  production  and  markets  the 
processed  products  would  be  assessed 
the  equivalent  of  1  cent  per  pound  of 
live  sheep  sold  and  2  cents  per  pound 
of  greasy  wool  sold.  All  assessment  rates 
could  be  adjusted  in  accordance  with 
the  applicable  provisions  of  the  Act. 

This  action  suspends  or  postpones  the 
efiiective  date  of  these  provisions. 
Therefore,  except  for  the  referendum 
rules,  the  imposition  of  program 
requirements,  including  collection  of 
assessments  and  reporting  and 
recordkeeping  requirements,  will  be 
either  sus{>ended  or  postponed.  A 
second  nationwide  referendum  will  be 
conducted  among  eligible  sheep 
producers,  sheep  feeders,  and  importers 
of  sheep  and  sheep  products  on  a  date 
to  be  announced  by  the  IDepartment. 
Accordingly,  AMS  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Background 

The  Act,  enacted  October  22, 1994, 
authorizes  the  Secretary  to  establish  a 
national  sheep  and  wool  promotion, 
research,  education,  and  information 
program.  The  program  would  be  funded 
by  a  mandatory  assessment  on  domestic 
sheep  producers,  sheep  feeders,  and 
exporters  of  live  sheep  and  greasy  wool 
of  1  cent  per  pound  on  live  sheep  sold 
and  2  cents  per  pound  on  greasy  wool 
sold.  Importers  would  be  assessed  1 
cent  i>er  pound  on  live  sheep  imported 
and  the  equivalent  of  1  cent  per  pound 
of  live  sheep  for  sheep  products 
imported  and  2  cents  per  pound  of 
degreased  wool  or  the  equivalent  of 
degreased  wool  for  wool  and  wool 
products  imported.  Imported  raw  wool 
would  be  exempt  frt)m  assessments. 
Each  person  who  processes  or  causes  to 
be  processed  sheep  or  sheep  products  of 
that  person's  own  production,  and  who 
markets  the  processed  products,  would 
be  assessed  the  equivalent  of  1  cent  per 


pound  of  live  sheep  sold  and  2  cents  per 
pound  of  greasy  wool  sold.  All       ^ 
assessment  rates  may  be  adjusted  in 
accordance  with  applicable  provisions 
of  the  Act. 

AMS  published  the  final  Order  (61  FR 
19514)  on  May  2,  1996,  to  implement  a 
national  sheep  and  wool,  promotion, 
research,  education,  and  information 
program  designed  to  strengthen  the 
position  of  sheep  and  sheep  products  in 
the  marketplace,  as  provided  for  under 
the  Act.  The  effective  date  of  the  Order 
was  May  3,  1996,  except  that  the 
collection  and  remittance  sections  of  the 
Order— §  1280.224-§  1280.228— were 
scheduled  to  become  effective  on  July  1, 
1996.  The  final  Rules  and  Regulations 
(61  FR  21053),  which  set  forth  the 
collection  and  remittance  procedures  to 
be  used  beginning  July  1, 1996,  and  the 
Certification  and  Nomination 
procedures  (61  FR  21049;  effective  May 
10, 1996),  which  outline  the  eligibility 
criteria  and  the  nomination  process 
used  to  obtain  nominations  for 
appointment  to  the  Board,  which  would 
administer  the  program,  were  both 
published  on  May  9, 1996. 

As  required  by  the  Act,  the 
Dejjartment  conducted  an  up-front 
referendum  among  eligible  domestic 
sheep  producers  and  sheep  feeders,  as 
well  as  importers  of  sheep  and  sheep 
products,  to  determine  if  the  Order, 
which  was  the  subject  of  the 
referendum,  would  become  operational. 
To  become  effective,  the  Order  had  to  be 
approved  either  by  a  majority  of 
producers,  feeders,  and  importers  voting 
in  the  referendum,  or  by  voters  who 
accounted  for  at  least  two-thirds  of  the 
production  represented  by  persons 
voting  in  the  referendum.  C5f  the  19,801 
valid  ballots  cast  in  the  February  6, 
1996.  referendum,  10,707  (54  percent) 
favored  implementation  of  the  Order 
and  9,094  (46  percent)  opposed 
implementation  of  the  Order.  Although 
the  54  percent  who  approved  the  Order 
accounted  for  only  40  percent  of  the 
sheep  voted,  the  majority  vote  was 
sufficient  to  implement  the  Order.  Steps 
to  implement  the  Order  were  carried 
out. 

After  the  referendum  was  held; 
however,  the  Department  received  a 
substantial  number  of  voter  complaints 
about  alleged  inconsistencies  in  the 
application  of  the  referendum  rules  in 
conducting  the  referendum.  The 
Department  initiated  a  review  of  these 
allegations.  Based  on  findings  in  the 
ongoing  review,  which  revealed  that  the 
referendum  rules  were  in  fact  applied 
inconsistently,  the  Department  is 
suspending  indefinitely  provisions  of 
the  Order  and  the  Certification  and 
Nomination  Regulations,  and  is 
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postponing  indefinitely  the  original  July 
1. 1996,  effective  date  for  the  Order 
provisions  and  the  Rules  and 
Regulations  concerning  the  collection 
and  remittance  of  assessments.  Also,  the 
Department  plans  to  conduct  a  second 
nationwide  referendum  among  eligible 
producers,  feeders,  and  importers  on  a 
date  to  be  announced. 

It  is  also  found  and  determined  upon 
good  cause  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  to 
engage  in  hirther  public  procedure  prior 
to  putting  this  action  into  effect,  and 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication, 
because:  (1)  producers,  feeders, 
importers  of  sheep  and  sheep  products, 
and  other  collecting  persons  are  aware 
of  this  action  because  it  was  announced 
in  a  press  release  issued  by  the 
Secretary  on  May  17. 1996;  (2)  this 
action  postpones  the  imposition  of 
regulatory  requirements  on  producers, 
feeders,  and  importers  by  suspending 
the  provisions  of  the  Order  and  the 
certification  and  nomination 
procedures^  and  by  postponing 
indefinitely  the  effective  date  for  the 
Order  provisions  and  the  Rules  and 
Regulations  for  the  collection  and 
remittance  of  assessments;  and  (3)  no 
useful  purpose  would  be  served  by 
delaying  this  action. 

Therefore.  (1)  the  effective  date  of  July 
1, 1996,  for  the  Rules  and  Regulations 
governing  the  assessment  collection  and 
remittance  procedures,  published  on 
May  9, 1996,  at  61  FR  21053.  and  for 
§  1280.224-§  1280.228  of  the  Order 
published  on  May  2.  1996,  at  61  FR 
19514.  is  postponed  indefinitely,  and  (2) 
all  sections  of  the  Order,  except 
§  1280.224-§  1280.228.  published  on 
May  2,  1996,  at  61  FR  19514.  and  all 
sections  of  the  Certification  and 
Nomination  Regulations  published  on 
May  9,  1996,  at  61  FR  21049  are  being 
suspended  indefinitely. 

List  of  Subjects  in  7  CFR  Part  1280 

Administrative  practice  and 
procedure.  Advertising,  Agricuhural 
research.  Marketing  agreements.  Sheep 
and  sheep  products.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1280  is  amended 
as  follows: 

PART  1280— SHEEP  PROMOTION, 
RESEARCH,  AND  INFORMATION 

1.  The  authority  citation  for  Part  1280 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  7101-7111. 

2.  In  part  1280: 


(A)  The  effective  date  of  July  1,  1996 
for  §  §  1280.224  through  1280.228  in 
Subpart  A,  is  postponed  indefinitely, 
and  in  Subpart  A,  §  1280.101  through 
§  1280.126.  §  §  1280.201  through 
1280.223,  §§  1280.229  through  1280.235 
and  §§  1280.240  through  1280.246,  is 
suspended  indefinitely: 

(B)  The  effective  date  of  July  1.  1996 
for  Subpart  B.  §  §  1280.301  through 
1280.318.  is  postponed  indefinitely;  and 

(C)  Subpart  C.  §  §  1280.400  through 
1280.414.  is  suspended  indefinitely. 

Dated:  June  25. 1996. 
James  R.  Baker, 

Acting  Assistant  Secretary,  Marketing  and 

Regulatory  Proffams. 

|FR  Doc.  96-16578  Filed  6-27-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  95-NM-1S9-AD;  Amendment 
3»-e678;  AD  96-13-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Jetstream 
Model  4101  Airplanes 

agency:  Federal  Aviation 
Administration,  EKDT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
4101  airplanes,  that  requires 
modification  of  the  existing  diaphragms 
on  the  surround  structure  of  the  Type  II 
emergency  exit.  This  amendment  is 
prompted  by  a  report  indicating  that, 
during  fatigue  tests  on  a  Model  4101  test 
article,  fatigue-related  cracking  was 
found  in  the  surround  structure  of  a 
Type  II  emergency  exit.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  cracking  in  the  surround 
structure,  which  cou'd  result  in  reduced 
structural  integrity  of  the  fuselage 
pressure  vessel. 
DATES:  Effective  August  2,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  August  2, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
ft-om  A.I.R.  American  Support,  Inc., 
13850  McLaren  Road,  Hemdon.  Virginia 
22071.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 


Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


Federal  Register  /  Vol.  61,  No.  126  /  Friday.  June  28.  1996  /  Rules  and  Regulations  33647 


FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Jetstream 
Model  4101  airplanes  was  published  in 
the  Federal  Register  on  January  19. 
1996  (61  FR  1300).  That  action  proposed 
to  require  modification  of  the  existing 
diaphragms  on  the  surround  structure  of 
the  Type  11  emergency  exit. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Support  for  the  Proposal 

One  commenter  supports  the 
proposal. 

Request  to  Revise  Applicability  of 
Proposal 

One  commenter  requests  that  the 
applicability  of  the  proposed  rule  be 
revised  to  eliminate  airplanes  on  which 
the  modification  of  the  surround 
structure  was  accomplished  during 
production. 

The  FAA  concurs.  Since  issuance  of 
the  notice,  Jetstream  has  issued  Revision 
1  of  Service  Bulletin  J41-53-014.  dated 
February  9. 1996.  In  its  technical 
content,  this  revision  is  essentially 
identical  to  the  original  issue  (which 
was  referenced  in  the  notice  as  the 
appropriate  source  for  service 
information).  However,  the  effectivity 
listing  of  Revision  1  specifies  only  those 
airplanes  on  which  the  modification 
was  not  accomplished  during 
production.  Those  airplanes  have  serial 
numbers  41004  through  41044, 
inclusive;  the  modification  was 
installed  during  production  on  airplanes 
beginning  with  serial  number  41045. 

Accordingly,  the  FAA  has  revised  the 
final  rule  to  make  it  applicable  only  to 
airplanes  having  serial  numbers  41004 
through  41044,  inclusive.  Additionally, 
the  FAA  has  revised  the  final  rule  to 
reference  Revision  1  of  the  Jetstream 
service  bulletin  as  an  additional  source 
of  service  information. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  41  Jetstream 
Model  4101  airplanes  of  the  affected 
design  in  the  worldwide  fieet.  The  FAA 
estimates  that  19  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  35  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  AD  on  U.S.  operators  is  estimated 
to  be  $39,900.  or  $2,100  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  However,  the  FAA 
has  been  advised  that  at  least  5 
airplanes  of  U.S.  registry  already  have 
been  modified;  therefore,  the  future  cost 
impact  of  this  AD  is  reduced  by  at  least 
$10,500. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 


Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g},  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-13-10    JetstTMm  Aircraft  Limited: 

Amendment  39-9678.  Docket  95-NM- 
159- AD. 

Applicability:  Model  4101  airplanes; 
having  serial  numbers  41004  through  41044, 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  tlie  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affiected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  of  this  AD  to 
request  approval  firom  the  FAA.  This 
approval  may  address  either  no  action,  if  the 
current  configuration  eliminates  the  unsafe 
condition:  or  different  actions  necessary  to 
address  the  unsafe  condition  described  in 
this  AD.  Such  a  request  should  include  an 
assessment  of  the  effect  of  the  changed 
configiuation  on  the  unsafie  condition 
addimsed  by  this  AD.  In  no  case  does  the 
presence  of  any  modification,  alteration,  or 
repair  remove  any  airplane  firom  the 
applicability  of  this  AD. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  fetigue-related  cracking  in  the 
surround  structure  of  the  Type  II  emergency 
exit,  which  could  result  in  reduced  structural 
integrity  of  the  fuselage  pressure  vessel, 
accomplish  the  following: 

(a)  Ftior  to  the  accumulation  of  7,200  total 
landings,  or  within  1,400  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  modify  the  existing  diaphragms  on  the 
surround  structure  of  the  Type  II  emergency 
exit  in  accordance  with  Jetstream  Service 
BuUeUn  J41-53-014,  dated  July  24, 1995;  or 
Revision  1,  dated  February  9, 1996. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methixls  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  R^ulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  thia  AD 
can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Jetstream  Service  Bulletin 
J41-53-014,  dated  July  24. 1995;  or  Jetstream 
Service  Bulletin  J41-53-014,  Revision  1, 
dated  February  9,  1996,  which  contains  the 
following  list  of  effective  pages: 


Page  No. 

Revision 

level 
shown  on 

page 

Date  shown  on 
page 

1.3 

2.  4-13 

1 

Origin^  .... 

Feb.  9.  1996. 
July  24.  199S. 

TTiis  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  A.I.R.  American  Support.  Inc.,  13850 
McLaren  Road,  Herndon,  Virginia  22071. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SAV.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

(e)  This  amendment  becomes  effective  on 
August  2, 1996. 

Issued  in  Renton,  Washington,  on  June  17, 
1996. 

Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  96-15956  Filed  6-27-96;  8:45  am] 

MLUNQ  CODE  4t10-tS-P 


14  CFR  Part  39 

[Doctet  No.  96-NM-120-AD;  Anwndntent 
39-0677;  AD  96-1 3-09] 

RIN  212(MkA64 

Airworthiness  Directives;  Jetstream 
Mode4  4101  Airplanes 

AOaiCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Jetstream  Model  4101 


UMI 
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airplanes.  This  action  requires  a  review 
of  maintenance  records  to  determine  the 
lime-in-service  (TIS)  of  the  tiearings  in 
the  starter/generators  of  both  engines. 
This  action  also  establishes  a  new  TIS 
limit  for  the  bearings,  and  requires 
replacement  of  the  starter/generator  unit 
with  a  serviceable  unit,  if  necessary. 
This  amendment  is  prompted  by  reports 
of  controlled  in-flight  engine  shutdowns 
resulting  from  failure  of  the  bearings  in 
the  starter/generator  unit.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  such  failure  of  the  bearings  of 
the  starter/generator,  which  could  cause 
severe  vibrations  auid  resultant  in-flight 
shutdown  of  one  or  both  engines. 
DATES:  Effective  July  15,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  15, 
1996. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  27, 1996. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  96-NM- 
129-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Jetstream 
Aircraft,  Inc..  P.  O.  Box  16029.  Dulles 
International  Airport,  Washington,  DC 
20041-6029.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOfl  FURTHER  INFORKUTJON  CONTACT: 
William  5k:hroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056,  telephone 
(206)  227-2148;  fax  (206)  227-1149.  . 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 
Jetstream  Model  4101  airplanes.  The 
CAA  advises  that  it  has  received  reports 
of  controlled  in-flight  engine 
shutdowns.  Investigation  has  revealed 
that  the  bearings  of  the  direct  current 
(DC)  starter/generator  failed,  which 
resulted  in  severe  vibration.  The  bearing 
failures  that  resulted  in  engine 
shutdown  occurred  at  409.  433,  and  470 
hours  time-in-service  (TIS).  These 
conditions,  if  not  corrected,  could  result 
in  an  in-flight  engine  shutdown. 


Explanation  of  Relevaat  Service 
Information 

Jetstream  has  issued  Alert  Service 
Bulletin  J41-A24-036,  dated  February 
26.  1996,  which  describes  procedures 
for  reviewing  the  airplane  maintenance 
records  to  determine  the  number  of 
hours  TIS  that  the  bearings  of  the  DC 
starter/generator  have  accumulated.  The 
alert  service  bulletin  also  describes 
procedures  to  remove  and  replace  the 
starter/generator  units  with  serviceable 
units  when  the  bearings  have  reached  a 
certain  (reduced)  TIS  limit.  Such 
replacement  of  one  of  the  starter/ 
generator  units  (per  airplane)  when  the 
bearings  have  reached  a  certain  reduced 
TIS  limit,  reduces  the  possibility  of  the 
bearings  failing  in  both  of  the  starter/ 
generator  units  on  any  one  airplane 
during  the  same  flight.  The  CAA 
classified  this  service  bulletin  as 
mandatory  and  issued  United  Kingdom 
airworthiness  directive  002-02-96, 
dated  March  1,  1996,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  in-flight  engine  shutdown  of 
both  engines  on  the  same  flight  due  to 
failure  of  the  bearings  of  the  starter/ 
generators  of  the  engines  and  resultant 
severe  vibration.  This  AD  requires  a 
review  of  maintenance  records  to 
determine  the  TIS  of  the  bearings  in  the 
starter/generators  of  both  engines.  This 
action  also  establishes  a  new  TIS  limit 
for  the  bearings  in  one  of  the  two 
starter/generator  units  on  each  airplane, 
and  requires  replacement  of  the  unit 
with  a  serviceable  unit.  The  actions  are 
required  to  be  accomplished  in 


accordance  with  the  service  bulletin 
described  previously. 

Differences  Between  Service  Bulletin 
and  AD 

Operators  should  note  that  the 
requirements  of  this  AD  differ  from 
certain  TIS  recommendations  in  the 
referenced  alert  service  bulletin. 
Specifically,  this  AD  establishes  a  new 
limit  of  300  hours  TIS  for  the  bearings 
of  one  of  the  starter/generators  of  each 
airplane,  rather  than  specifying 
replacement  of  the  unit  when  300  hours 
"remain"  on  the  unit  before  scheduled 
bearing  replacement,  as  indicated  in  the 
alert  service  bulletin.  The  FAA 
considers  that  replacement  of  a  unit 
with  300  hours  "remaining"  on  the  unit 
could  permit  a  unit  to  operate 
significantly  longer  than  300  hours  TIS 
if  the  TIS  limit  for  the  unit  had 
previously  been  extended.  The  FAA 
finds  that  specifying  a  300-hour  TIS 
limit  for  the  bearings  of  one  of  the 
starter/generator  units  per  airplane  will 
ensure  that,  at  no  one  time,  will  an 
airplane  be  operating  with  both  starter/ 
generator  units  having  more  than  3(X) 
hours  TIS  on  the  bearings.  A  review  of 
starter/generator  unit  failure  reports  and 
consideration  of  probability  of  failure 
requirements  in  the  type  certification 
basis  for  Jetstream  Model  4101  airplanes 
support  the  establishment  of  a  300-hour 
TIS  limit  for  the  bearings  of  one  of  the 
starter/generator  units  on  each  airplane. 
This  limit  will  ensure  an  acceptable 
level  of  safety,  as  related  to  continued 
availability  of  power  from  both  engines 
on  Jetstream  Model  4101  airplanes. 
Additionally,  the  manufacturer  has 
notified  the  FAA  that  the  availability  of 
ample  parts  may  be  a  problem  should 
the  AD  require  both  starter/generator 
units  to  be  replaced  if  their  bearings 
exceed  the  TIS  limit.  The  FAA  has 
determined  that  limiting  the  bearings  to 
300  hours  TIS  on  at  least  one  of  the 
starter/generator  units  on  the  airplane 
provides  an  adequate  level  of  safety; 
therefore,  this  AD  establishes  a  300-hour 
TIS  limit  for  the  bearings  of  only  one  of 
the  two  starter/generator  units  of  the 
airplane. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  currently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  the  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  further  rulemaking. 

Determination  of  Rule's  Efifective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 


regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  nde  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  96-NM-129-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 


correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  EXDT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AMthority:  49  U.S.C.  t06(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-13-09    Jetstream  Aircraft  Limited: 

Amendment  39-9677.  Docket  96-NM- 
129- AD. 

Applicability:  All  Model  4101  airplanes, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t)een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  l)een  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  ftaragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
lieen  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  severe  vibration  of  one  or  both 
engines,  which  could  cause  in-flight  engine 
shutdown,  accomplish  the  fbllowing: 

(a)  Within  7  days  after  the  effective  date  of 
this  AD,  review  the  airplane  maintenance 


records  to  determine  the  hours  time- in- 
service  (TIS)  accumulated  on  the  bearings  in 
the  starter/generator  units  of  tmth  engines,  in 
accordance  with  {etstream  Alert  Service 
Bulletin  )41-A24-b36,  dated  February  26. 
1996. 

(1)  If  the  tieahngs  on  t)oth  of  the  starter/ 
generator  units  have  accumulated  300  or 
more  hours  TIS:  Prior  to  further  flight, 
replace  at  least  one  of  the  starter/generator 
units  with  a  unit  having  tiearings  with  less 
than  300  hours  TIS,  in  accordance  with  the 
alert  service  bulletin. 

(2)  If  the  (hearings  on  one  or  lx>th  starter/ 
generator  units  have  bearings  with  less  than 
300  hours  TIS:  Prior  to'the  accumulation  of 
300  hours  TIS  on  the  bearings  on  l>o(h 
starter/generator  units,  remove  at  least  one  of 
the  units  and  replace  it  with  a  unit  having 
tiearings  with  less  than  300  hours  TIS,  in 
accordance  with  the  alert  service  bulletin. 

(b)  As  a  continuing  requirement  thereafter. 
Prior  to  the  accumulation  of  300  hours  TIS 
on  the  l)earings  on  both  of  the  starter/ 
generator  units  on  the  airplane,  remove  at 
least  one  of  the  units  and  replace  it  with  a 
unit  having  bearings  with  less  than  300  hours 
US,  in  accordance  with  Jetstream  Alert 
Service  Bulletin  )41-A24-036,  dated 
February  26. 1996. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  liy  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Ojjerators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Ins[>ector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standard izaUon  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplaiie  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  actions  shall  be  done  in  accordance 
with  Jetstream  Alert  Service  Bulletin  J41- 
A24-036,  dated  February  26, 1996.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Jetstream  Aircraft.  Inc.  P.O.  Box  16029, 
Dulles  Intemational  Airport,  Washington,  DC 
20041-6029.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate.  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  (Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(fl  This  amendment  becomes  effective  on 
July  15, 1996. 
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issued  in  Renton,  Washington,  on  June  17, 
1996. 

Oarrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  96-15954  Filed  6-27-96;  8:45  ami 
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14CFRPart39 

[Dockat  I4a  96-44M-231-AO;  Amendinent 
39-0681;  AO  96-13-12] 

RIN  2120-AA64 

Airworttiiness  Oirecttves;  Oomier 
Model  328-100  Series  Airplanes 

AGB<CY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Domier  Model 
328-100  series  airplanes,  that  requires 
replacement  of  a  bus  power  control  unit 
(BPCU)  and  two  generator  control  units 
(GCU)  with  new  improved  units.  This 
amendment  is  prompted  by  results  of 
the  manufacturer's  re-certification  and 
laboratory  testing  of  a  BPCU,  which 
revealed  abnormal  functions  of  the 
BPCU  and  the  GCU.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  abnormal  functions,  which 
could  result  in  electrical  short  circuits 
in  the  electrical  power  distribution 
systems  and  a  subsequent  fire. 
DATES:  Effective  August  2,  1996. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  August  2, 
1996. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Domier  Luflfahrt  GmbH,  P.O.  Box 
1103,  D-82230  Wessling,  Germany.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  EHrectorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATKM  CONTACT:  Gary 
Li  urn,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-1112;  fax  (206)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  appUcable  to  certain  Domier 
Model  328-100  series  airplanes  was 


published  in  the  Federal  Register  on 
April  4.  1996  (61  FR  15000).  That  action 
proposed  to  require  replacement  of  the 
generator  control  units  (GCU's)  2PC  and 
12PC  with  new  improved  units  having 
part  number  118-000-1.  The  AD  also 
will  require  replacement  of  the  bus 
power  control  unit  (BPCU)  20PC  with  a 
new  improved  unit  having  part  number 
106-000-3. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  12  Domier 
Model  328-100  series  airplanes  of  U.S. 
registry  v^U  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  manufacturer 
will  provide  required  p>arts  at  no  cost  to 
the  operators.  Based  on  these  figures, 
the  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $720,  or  $60 
per  airplane. 

The  cost  imf>act  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Regulatory  Impact 

Tho  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  mle  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contmned  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment  ' 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 


f  39.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

96-13-12  Domier:  Amendment  39-9681. 
Docket  95-NM-231-AD. 

Applicability:  Model  328-100  series 
airplanes  having  serial  numbers  3005 
through  3024  inclusive,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  tieen 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
tieen  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  abnormal  functions  of  the  bus 
f)ower  control  units  and  the  generator  control 
units,  which  could  result  in  electrical  short 
circuits  in  the  electrical  power  distribution 
systems  and  a  subsequent  fire,  accomplish 
the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  perform  the  requirements  of 
paragraph  (a)(1)  and  (a)(2)  of  this  AD.  in 
accordance  with  Domier  Service  Bulletin 
SB-328-24-061.  Revision  1,  dated  November 
3,1994. 

(1)  Remove  the  generator  control  units  2PC 
and  12PC  and  replace  them  with  new 
improved  units  having  part  number  118- 
000-1.  And, 


(2)  Remove  bus  power  control  unit  20PC 
and  replace  it  with  a  new  improved  unit 
having  part  number  106-000-3. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fix>m  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  f)ermits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  removals  and  replacements  shall  be 
done  in  accordance  with  Domier  Service 
Bulletin  SB-32&-24-061.  Revision  1,  dated 
Novemt)er  3, 1994,  which  contains  the 
following  effective  pages: 


Page  No. 

Revision 

level 
shown  on 

page 

Date  strawn  on 
page 

1.3 

2  

1  

Original  .... 

Nov.  3,  1994. 
Oct.  14.  1994. 

This  incorporation  by  reference  is  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  firom  Domier 
Luftfahrt  GmbH,  P.O.  Box  1103,  D-82230 
Wessling,  Germany.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(e)  This  amendment  becomes  eSective  on 
August  8,  1996. 

Issued  in  Renton,  Washington,  on  June  19, 
1996. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  96-16245  Filed  6-27-96;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rule  Conceming  Disclosures 
Regarding  Energy  Consumption  and 
Water  use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  ("Appliance  Labeling  Rule") 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 


summary:  The  Federal  Trade 
Commission  ("Commission")  issues 
final  amendments  to  the  Appliance 
Labeling  Rule  ("the  Rule")  to  permit  the 
placement  of  energy  use  labels  required 
by  the  Canadian  and  Mexican 
governments  in  a  location  "directly 
adjoining"  the  Rule's  required 
"EnergyGuide"  label.  Previously  the 
Rule  prohibited  the  affixation  of  non- 
required  information  "on  or  directly 
adjoining"  the  EnergyGuide.  The 
relaxation  of  this  prohibition  will 
further  the  goal  of  the  North  American 
Free  Trade  Agreement  ("NAFTA")  to 
make  compatible  the  standards-related 
measures  of  the  signatories  to  facilitate 
trade  in  a  good  or  service  among  the 
parties.  Moreover,  the  amendment  will 
result  in  considerable  savings  for  the 
appliance  manufacturing  industry. 

EFFECTIVE  DATE:  June  28.  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Mills.  Attorney.  Division  of 
Enforcement.  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-326-3035). 

SUPPt.aiB4TARY  INFORMATION: 

I.  Background 

A.  The  Request  by  Whirlpool 

In  July.  1995,  the  Whirlpool 
Corporation  ("Whirlpool")  requested 
permission  to  use  hang  tag  EnergyGuide 
labels  that  have  the  corresponding 
Canadian  "EnerGuide"  appUance 
energy  use  label  printed  on  the  reverse 
side,  and/or  permission  to  use  a  single 
stick-on  or  hang  tag  label  consisting  of 
the  Commission's  EnergyGuide 
immediately  next  to  (or  above)  the 
appropriately  corresponding  Canadian 
EnerGuide.  Whirlpool  also  asked  for 
permission  to  label  in  the  same  manner 
using  the  appliance  energy  use  label 
required  by  Mexico,  or  using  all  three 
labels. 

In  support  of  its  request.  Whirlpool 
stated  that  the  continued  existence  of 
separate  appliance  labeling 
requirements  among  the  United  States, 
Canada,  and  Mexico  represents  an 
obstacle  to  free  trade  among  the 
signatories  to  NAFTA.  Whirlpool 
contended  that  the  ability  to  print  the 
labels  required  by  the  three  countries 
next  to  each  other  on  a  single  piece  of 
label  stock  -would  mitigate  the  impact  of 
that  obstacle.  Whirlpool  also  stated  that 
using  such  labels  would  save  Whirlpool 
significant  resources — by  reducing  the 
number  of  separate  U.S.  and  Canadian 
models  of  appliances  that  Whirlpool 
produces  and  by  reducing  labeling 
expenses. 


B.  Applicable  Sections  of  the  Appliance 
Labeling  Rule 

Section  305.11(a)(5)(i)(K)  of  the  Rule, 
16  CFR  305.1  l(a)(5)(i)(K),  states  that:  No 
marks  or  information  other  than  that 
specified  in  this  Part  shall  appear  on  or 
directly  adjoining  [the  EnergyCuidel 
label  except  for  a  part  or  publication 
number  identification,  as  desired  by  the 
manufacturer.  *  *  *  (emphasis  added) 

The  language  in  this  section  pertains 
to  labels  for  re&igerators.  refrigerator- 
freezers,  freezers,  dishwashers,  clothes 
washers,  water  heaters,  and  room  air 
conditioners.  Identical  language  appears 
in  two  other  sections  relating  to  labels 
for  furnaces  and  pool  heaters  (16  CFR 
305.1  l(a)(5)(ii)(I))  and  central  air 
conditioners  (16  CFR 
305.11(a)(5)(iii)(H)(l)).  The  purpose  of 
this  prohibition  was  to  avoid  having 
other  information  detract  from  the 
Energy  Guide  label. 

C.  The  Notice  of  Proponed  Rulemaking 

The  Commission  agreed  that 
permitting  manufacturers  to  use  side-by- 
side  or  back-to-back  labeling  that 
included  the  energy  use  labels  of  the 
three  NAFTA  signatories  could  further 
the  goals  of  NAFTA  and  could  reduce 
the  cost  of  compliance  with  the  Rule. 
The  Commission,  therefore,  on  February 
22.  1996,  issued  a  Notice  of  Proposed 
Rulemaking  ("NPR")  proposing 
amendments  to  the  above-referenced 
sections  of  the  Rule.' 

In  the  NPR,  the  Commission 
addressed  whether  permitting  this  type 
of  labeling  would  result  in  consumer 
confusion.  The  Commission  reasoned 
that,  because  the  EnergyGuide  is  the 
only  one  of  the  three  labels  that  is 
exclusively  in  English,  and  because 
there  are  two  disclosures  on  it  stating 
that  the  information  is  derived  from 
U.S.  government  tests  and  utility  costs, 
U.S.  consumers  may  realize  that  only 
one  label  is  pertinent  to  them.  Further, 
the  United  States  and  Canada,  and,  to  a 
slightly  lesser  extent,  Mexico,  use 
compatible  test  procedures  for 
identifying  energy  use.  and  require 
information  to  be  reported  in  terms  of 
kilowatt-hour  use  per  year.  Thus,  the 
Commission  concluded  preliminarily 
that  the  similarity  of  the  information 
being  disclosed  .on  each  country's  label 
may  make  the  possibility  of  confusion 
less  likely.  Moreover,  U.S.  consumers 
are  already  seeing  Canadian  labels  on 
some  appliances  (especially  in  the 
northern  states),  and  possibly  Mexican 
labels,  ahhough  not  directly  adjoining 
the  EnergyGuide.  Finally,  the 
Commission  pomted  out  that,  on  many 
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packages,  instruction  manuals,  and 
labels  that  accompany  products 
destined  for  multiple  countries, 
consumers  are  presented  with 
information  in  more  than  one  language. 
Thus,  the  Commission  tentatively 
determined  that  consumers  are  not 
likely  to  be  confused  or  misled  by  the 
presence  of  multiple  appliance  energy 
use  labels,  as  long  as  they  can  clearly 
distinguish  which  is  intended  for  the 
U.S.  audience. 

The  Commission  noted  in  the  NPR 
that  it  has  worked  closely  with 
representatives  of  the  Canadian 
EnerGuide  program  over  the  past  two 
years  to  explore  regulatory 
harmonization  under  NAFTA.  This 
work  has  centered  around  each 
country's  recent  review  of  its  respective 
appliance  labeling  nde,  with  botn 
considering  each  other's  research  and 
proposed  changes.  More  recently, 
representatives  of  the  Mexican 
government  have  joined  in  this 
dialogue.  The  Commission  stated  its 
intention  to  continue  this  cooperative 
pursuit  of  th-lateral  harmonization  to 
determine  whether  a  single  label  can  be 
designed  that  effectively  fulfills  the 
requirements  of  all  three  countries,  and 
characterized  the  proposed  amendments 
as  an  interim  measure  to  provide 
manufacturers  greater  labeling 
flexibility  to  facilitate  trade. 

To  obtain  more  information  regarding 
its  proposal,  the  Commission  posed  the 
following  miestions  in  the  NPR: 

1.  Woula  allowing  energy  use  labels 
required  by  the  Canadian  or  Mexican 
governments  to  be  placed  next  to  the 
U.S.  EnergyGuide  be  likely  to  detract 
from  the  effectiveness  of  the 
EnergyGuide  or  cause  consumer 
confusion? 

2.  Should  the  Commission  limit  the 
information  that  the  amendments  would 
permit  to  be  placed  "directly  adjoining" 
the  EnergyGuide  only  to  energy  use 
disclosures  required  by  the  governments 
of  Canada  and  Mexico?  For  example, 
should  the  amendments  permit 
additional  information  required  by  the 
governments  of  Canada  and  Mexico, 
such  as  environmental  or  safety-related 
information,  also  to  be  placed  'directly 
adjoining"  the  EnergyGuide? 

3.  Should  the  Commission  limit  the 
amendments  to  apply  to  energy  use  (or 
other)  information  required  only  by  the 
governments  of  Canada  and  Mexico,  or 
should  the  amendments  permit  energy 
use  (or  other)  information  required  by 
the  governments  of  all  other  nations? 


n.  Discussion  of  Cominents 

The  Commission  received  four 
comments  in  response  to  the  NPR.* 
Three  comments  were  from 
manufacturers  of  major  household 
appliances,'  and  one  was  from  a  trade 
association  representing 
manufacturers.*  All  the  comments 
supported  the  prop>osed  amendments. 

A.  Amending  the  Rule  To  Permit 
Placement  of  Canadian  and  Mexican 
Energy  Use  Labels  in  Close  Proximity  to 
the  EnergyGuide 

AHAM  and  Whirlpool  agreed  with  the 
Commission  that  the  proposed 
amendments  would  promote  the  intend 
of  NAFTA  to  facilitate  the  free  flow  of 
commerce  across  North  American 
international  boundaries.'  AHAM, 
White,  and  Wood  agreed  that  the 
profKJsed  amendments  would  benefit 
appliance  manufactiu«rs  until  the 
Commission's  Rule  could  be 
harmonized  with  the  energy  use 
regulations  of  Canada  and  Mexico.^ 
These  comments  commended  the 
Commission  for  its  continuing  efforts  at 
harmonization  and  its  goal  of 
developing  a  single  energy  use  label  that 
meets  Uie  requirements  of  all  three 
NAFTA  signatories.^ 

AHAM,  Whirlpool,  and  Wood  stated 
that  the  proposed  amendments  would 
enable  manufacturers  to  comply  with 
the  Rule  more  efficiently  and 
economically."  Wood  explained: 

Allowing  the  placement  of  any  two  or  all 
three  of  the  energy  labels  on  applicable 
models  side  by  side,  above  and  below  or  on 
a  single  label  or  hang  tag  will  allow  our 
company  to  reduce  the  number  of  [stock- 
keeping  units)  required  to  be  built  and 
tracked.  The  reason  for  this  is  that  a  great 
many  of  the  appliances  going  to  Canada  and 
Mexico  are  identical  to  that  produced  for  the 
domestic  market,  with  the  only  difference 
being  the  energy'  label.  In  order  to  build  this 
change  on  the  production  line  and  keep  track 
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of  the  'energy'  label  through  the  warehouse 
and  distribution  chain,  a  separate  and  unique 
model  is  built. 

The  appliance  industry  is  a  very 
competitive  market  and  with  NAFTA  it  is  a 
very  competitive  North  American  market.  A 
relaxation  in  the  current  labeling  rules  will 
provide  our  company  with  real  economic 
benefits.* 

B.  Would  the  Proposed  Amendments  Be 
Likely  To  Result  in  Consumer  Confusion 
or  Detraction  From  the  EnergyGuide? 

The  comments  imanimously 
concluded  that  placement  of  Canadian 
and/or  Mexican  energy  use  labels  next 
to  the  EnergyGuide  would  not  detract 
from  the  Commission's  label  and  would 
not  confuse  consumers.*"  Whirlpool's 
reasoning  was  representative  of  all  the 
comments: 

The  primary  energy  descriptors  are 
identical  for  all  three  nations  and  the  U.S. 
label  is  the  only  one  written  entirely  in 
English.  Also,  the  FTC  label  notes  that  energy 
consumption  estimates  are  based  on  U.S. 
government  standard  tests.  Furthermore,  we 
submit  that  consumers  are  tiecoming  more 
and  more  sophisticated  in  quickly  identifying 
the  differences  in  instructional  and  point  of 
purchase  labels  since  an  increasing  niunber 
of  such  materials  are  l)eing  written  in 
multilingual  script  to  accommodate  world 
marketing  trends.  *  > 

C.  Should  the  Proposed  Amendments  Be 
Limited  To  Apply  Only  to  Energy  Use 
Labels?  Should  the  Proposed 
Amendments  Be  Limited'To  Apply  Only 
to  Information  Required  by  the 
Canadian  and  Mexican  Governments? 

All  four  comments  agreed  that  the 
proposed  amendments  should  apply 
only  to  energy  use  disclosure  labels. '^ 
They  reasoned  that  too  many  imrelated 
labels  next  to  the  EnergyGuide  would 
detract  from  its  message  and  cause 
information  overload  and  confusion.  As 
suggested  by  White,  other  information 
may  be  more  appropriate  communicated 
in  care  and  use  manuals: 

(Wej  urge  that  the  content  remain  energy 
information  only,  consistent  with  the  £amiliar 
Energy  Guide.  Diverse  information  detracts 
from  the  important  energy  information  and 
the  industry  guards  against  the  appliance 
becoming  a  "billboard."  Literature  included 
with  the  appliance  and  intended  as  a 
continuous  guide  for  safe  use  and 
maintenance  is  more  appropriate  for 
including  other  information." 

Moreover,  as  AHAM  pointed  out, 
some  safety  and  environmental 
disclosures  are  voliuitary  in  some  of  the 
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countries,  and  mandatory  in  others, 
while  energy  use  information  is 
required  by  law  in  all  three.'* 

Whirlpool  suggested  that  the 
proposed  amendments  be  expanded  to 
apply  to  the  energy  use  labels  required 
by  countries  in  Europe,  Latin  America, 
and  Asia,  in  addition  to  Canada  and 
Mexico,  even  though  total 
harmonization  of  labels  of  all  the 
countries  in  these  areas  may  be  decades 
away.  In  support  of  this  proposal. 
Whirlpool  stated  that  the  Commission 
should  take  the  lead  in  permitting 
multinational  labeling  to  avoid  future 
conflicts  as  the  appliance  industry 
markets  its  produces  worldwide. 
Whirlpool  provided  regulatory  language 
with  its  comment  that  would 
accomplish  this  end.*' 

AHAM,  advocated  a  more 
conservative  approach,  stating: 

There  will  likely  come  a  time  when  a 
common  international  "energy  use 
disclosure"  is  appropriate  and  desired,  as 
U.S.  product  exports  increase  to  countries 
throughout  the  world.  However,  at  this  time, 
AHAM  does  not  recommend  other  countries' 
information  be  permitted  in  conjunction  with 
the  EnergyGuide  label. '^ 

The  Commission  agrees  with  AHAM 
in  this  regard.  While  there  may  be 
sufficient  similarity  between  the 
Commission's  Rule  and  the  labeling 
requirements  of  other  nations  at  some 
future  time  to  justify  including  them  in 
this  section  of  the  Rule,  the  present 
record  does  not  contain  evidence  to 
justify  an  expansion  of  the  proposed 
amendments  as  Whirlpool  has 
suggested. 

III.  Conclusion 

The  record  contains  unanimous 
support  for  the  proposed  amendments. 
Moreover,  with  the  exception  of 
Whirlpool's  suggestion  to  allow  the 
placement  of  the  energy  use  labels  of 
other  countries,  in  addition  to  those  of 
Canada  and  Mexico,  "on  or  directly 
adjoining"  the  EnergyGuide,  the  record 
also  supports  the  form  and  language  of 
the  proposed  amendments  as  they 
appear  in  the  NPR.  The  Commission, 
therefore,  amends  the  Appliance 
Labeling  Rule  as  proposed  in  the  NPR. 
Manufacturers  are  still  prohibited  from 
placing  other  information  on  or  directly 
adjoining  the  EnergyGuide. 

Section  A — Regulatory  Flexibility  Act 

In  the  NPR,  the  Commission 
concluded,  on  a  preliminary  basis,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial 
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Regulatory  Flexibility  Act  analysis  (5 
U.S.C.  603-604)  were  not  applicable  to 
this  proceeding  because  the 
amendments,  if  promulgated,  would  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities" 
(5  U.S.C.  605).  The  (Commission 
concluded,  therefore,  that  a  regulatory 
flexibility  analysis  was  not  necessary. 

To  determine  whether  a  final 
regulatory  flexibility  analysis  would  be 
necessary,  however,  in  the  NPR  the 
Commission  requested  information  on 
whether  the  proposed  amendments 
would  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  on  this  issue. 

In  light  of  the  above,  and  because  the 
amendments  do  not  im{^se  any  new 
obligations  on  entities  regulated  by  the 
Appliance  Labeling  Rule,  the 
Commission  certifies,  under  Section  605 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  that  the  amendments 
announced  today  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Section  B — Paperwork  Reduction  Act 

In  the  NPR,  the  Commission  stated 
that  the  amendments  would  not  expand 
the  Appliance  Labeling  Rule's  existing 
recortikeeping  and  reporting 
requirements,  and  that  the  Commission, 
therefore,  was  not  requesting  that  the 
Office  of  Management  and  Budget  adjust 
the  existing  clearance  for  the  Appliance 
Labeling  Rule  (OMB  No.  3084-0069) 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  To  substantiate  the 
accuracy  of  its  reporting  burden 
estimate,  however,  the  Commission 
requested  comment  on  the  extent  of  the 
reporting  and  recordkeeping  burden 
associated  with  the  amendments. 

The  Commission  received  one 
comment  on  this  issue.  Whirlpool 
agreed  with  the  Commission's 
conclusion  that  the  amendments  would 
not  expand  existing  recordkeeping  and 
reporting  requirements.  Whirlpool 
stated,  "In  fact,  granting  of  this  proposal 
would  reduce  recordkeeping  and 
reporting  among  the  regulated 
community."*^ 

Accordingly,  the  Commission 
reaffirms  its  prior  determination  that  the 
amendments  do  not  alter  the  Rule's 
recordkeeping  or  reporting  requirements 
and  that  they  do  not,  therefore,  require 
OMB  clearance. 

Text  of  Amendments 

For  the  reasons  discussed  above,  the 
Commission  amends  16  CFR  Part  305  to 
permit  (but  not  require)  appliance 
manufacturers  to  place  the  energy  use 
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disclosure  labels  required  by  the 
governments  of  Canada  and  Mexico  in 
a  location  directly  adjoining  the 
Commission's  EnergyGuide,  as  follows 
below: 

List  ofSubiects  in  16  CFR  Part  305 

Advertising,  Energy  conservation, 
Household  appliances,  Labeling, 
Reporting  and  recordkeeping 

requirements. 

PART  305— [AMENDED] 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Section  305.11(a)(5)(i)(K),  (a)(5)(ii) 
(I),  and  (a)(5)(iii)(H)(i)  are  revised  to 
read  as  follows: 

S  306.11     Labeling  for  covered  products. 

(a)*  •  * 

(5)*   *   • 

(i)*  *  * 

(K)  No  marks  or  information  other 
than  that  specified  in  this  Part  shall 
appear  on  or  directly  adjoining  this 
label,  except  a  part  or  publication 
number  identification  may  be  included 
on  this  label,  as  desired  by  the 
manufacturer,  and  the  energy  use 
disclosure  labels  required  by  the 
governments  of  Canada  or  Mexico  may 
appear  directly  adjoining  this  label,  as 
desired  by  the  manufacturer.  If  a 
manufacturer  elects  to  use  a  part  or 
publication  number,  it  must  appear  in 
the  lower  right-hand  comer  of  the  label 
and  be  set  in  6-point  ty|>e  or  smaller. 

(ii)*   *   • 

(1)  No  marks  or  information  other  than 
that  specified  in  this  Part  shall  appear 
on  or  directly  adjoining  this  label, 
except  a  part  or  publication  number 
identification  may  be  included  on  this 
label,  as  desired  by  the  manufacturer, 
and  the  energy  use  disclosure  labels 
required  by  the  governments  of  Canada 
or  Mexico  may  appear  directly  adjoining 
this  label,  as  desired  by  the 
manufacturer.  If  a  manufacturer  elects  to 
use  a  part  or  publication  number,  it 
must  appear  in  the  lower  right-hand 
comer  of  the  label  and  be  set  in  6-{>oint 
tyi>e  or  smaller. 

•        •        *        •        • 

(iii)*   •   * 
(H)*   *   • 

(2)  No  marks  or  information  other 
than  that  specified  in  this  Part  shall 
appear  on  or  directly  adjoining  this 
label,  except  a  part  or  publication 
nimiber  identification  may  be  included 
on  this  label,  as  desired  by  the 
manufacturer,  and  the  energy  use 
disclosure  labels  required  by  the 
governments  of  Canada  or  Mexico  may 
appear  directly  adjoining  this  label,  as 
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desired  by  the  manufacturer.  If  a 
manufacturer  elects  to  use  a  part  or 
publication  number,  it  must  appear  in 
the  lower  right-hand  comer  of  the  label 
and  be  set  in  6-point  type  or  smaller. 
»        •        •        •        • 

By  direction  of  the  Coramission. 
Donald  S.  Gark, 
Secretory. 
(FR  Doc.  96-16476  Filed  6-27-96;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 
[Docket  No.  94F-0405] 

Food  Additives  Permitted  for  Direct 
Addition  to  Food  for  Human 
Consumption;  Aspartame 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  aspartame  as  a  general 
purpose  sweetener.  This  action  is  in 
response  to  a  petition  by  the  NutraSweet 
Co.,  and  will  simplify  the  existing 
regulation  by  replacing  most  of  the  23 
currently  listed  uses  of  aspartame  with 
a  single  use  category  for  food. 
DATES:  The  regulation  is  effective  June 
28, 1996.  Submit  written  objections  and 
requests  for  a  hearing  by  July  29, 1996. 
The  Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  a  certain 
publication  in  21  CFR  172.804(c)(2), 
effective  June  28, 1996. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blondell  Anderson.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
207),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204. 
202-418-3106. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
December  8,  1994  (59  FR  63368),  FDA 
announced  that  a  food  additive  petition 
(FAP  5A4439)  had  been  filed  by  the 
NutraSweet  Co.,  1751  Lake  Cook  Rd., 
Deerfield,  IL  60015-5239,  proposing 
that  the  food  additive  regulations  be 


amended  in  §  172.804  Aspartame  (21 
CFR  172.804)  to  provide  for  the  safe  use 
of  aspartame  as  a  general  purpose 
sweetener. 

I.  Background 

Aspartame  is  currently  approved  for 
use  in  a  large  number  of  processed  foods 
under  §  172.804  (21  CFR  172.804)  (20 
permitted  uses  as  a  sweetener  and  3 
permitted  uses  as  a  flavor  enhancer). 
The  regulation  has  resulted  from  the 
approval  of  27  separate  food  additive 
petitions  (FAP's). 

The  acceptable  daily  intake  (ADI)  of 
50  milligrams  per  kilogram  body  weight 
per  day  (mg/kg/day)  was  established  for 
aspartame  as  a  result  of  the  agency's 
review  of  FAP  2A3661,  which  requested 
use  of  aspartame  in  carbonated 
beverages  (48  FR  31376,  July  8, 1983). 
The  ADI  is  the  level  of  consumption 
that  has  been  determined  to  be  safe  for 
human  consumption  every  day  over  an 
entire  lifetime.  The  agency's  review  of 
all  petitions  submitted  subsequent  to 
aspartame's  approval  in  carbonated 
beverages  involved  primarily:  (1)  An 
assessment  of  the  estimated  exposure 
from  each  additional  use;  and  (2)  a 
determination  of  whether  the 
cumulative  estimated  exposure, 
including  the  newly  requested  use, 
would  cause  the  acceptable  daily 
intakes  for  aspartame  and  for  its  major 
breakdown  product,  diketopiperazine 
(DKP).  to  be  exceeded  over  a  lifetime  by 
individuals  consuming  aspartame  at  the 
90th  percentile  level.  The  90th 
percentile  intake  (which  represents  high 
exposure)  is  the  level  of  consumption  at 
which  90  percent  of  the  population  (a 
selected  population  subgroup) 
consumes  the  ingredient  at  or  below  the 
indicated  value. 

NutraSweet  is  now  requesting  that  the 
aspartame  regulation  be  amended  to 
allow  its  use  as  a  general  purpose 
sweetener  at  levels  determined  by 
current  good  manufacturing  practice 
(CGMP).  FDA's  CGMP  regulation  for 
food  additives  requires,  among  other 
things,  that  the  level  of  an  additive  used 
in  food  not  be  higher  than  that  level 
required  to  accomplish  the  intended 
functional  effect  (21  CFR  172.5(a)(1)). 
This  level  has  not,  in  general,  been  set 
by  the  agency  except  when  there 
appears  to  be  a  specific  need  to  do  so. 
In  the  case  of  the  agency's  review  of 
FAP  7A4044.  which  requested  the  use 
of  aspartame  in  baked  goods  and  baking 
mixes,  the  maximum  level  of  use  of 
aspartame  that  would  be  consistent  with 
CGMP  was  set  at  0.5  percent  by  weight 
of  ready-to-bake  products  or  of  finished 
formulations  prior  to  baking.  In  that 
decision,  the  agency  imposed  a  use  limit 
that  can  be  verified  by  an  analytical 


method  that  is  incorporated  by  reference 
into  the  regulation.  "That  requirement  is 
maintained  in  this  regulation.  For  all 
other  uses  of  aspartame  the  agency  has 
determined  that  CGMP  levels  of  use 
need  not  be  specified. 

The  practical  effect  of  the  amendment 
requested  in  the  current  petition  would 
be  to  simplify  the  existing  regulation  in 
§  172.804  by  replacing  most  of  the  23 
currently  listed  uses  of  aspartame  with 
a  single  use  category  for  food.  As 
discussed  below,  the  permitted  uses  of 
aspartame  are  sufficiently  broad  that 
including  any  additional  category  not 
allowed  by  the  current  regulation  will 
not  cause  human  exposure  to  change 
significantly. 

II.  Petition  for  Use  of  Aspartame  as  a 
General  Purpose  Sweetener 

To  support  the  proposed  amendment, 
NutraSweet  has  submitted  a  summary  of 
postmarket  aspartame  intake  surveys 
performed  by  the  Market  Research  Corp. 
of  America  (MRCA)  between  1984  and 
1992.  These  surveys  (which  measure  the 
actual  amount  of  aspartame  consumed 
by  individuals)  track  the  quantity  of 
aspartame-sweetened  foods  that  are 
consumed  over  a  2-week  period. 
According  to  the  July  1991  to  June  1992 
survey,  the  intake  of  aspartame  for 
individuals  who  consume  aspartame  at 
the  90th  percentile  ("eaters  only")  is  3.0 
mg/kg/day  (6  percent  of  the  ADI)  for  the 
"all  ages"  population  group  and  is  5.2 
mg/kg/day  (10.4  percent  of  the  ADI)  for 
children  in  the  0-month  to  5-year^old 
subgroups  (the  groups  that  consume  the 
higliest  amounts  of  aspartame  per  kg  of 
body  weight).  NutraSweet  states  in  the 
petition  that  aspartame  intake  firom  the 
potential  new  uses  is  not  expected  to 
significantly  increase  aspartame 
consumption  above  current  levels.  This 
is  because:  (1)  Its  intake  from  the  major 
use  category  (e.g.,  beverages)  has 
stabilized  and  the  potential  new  uses 
will  have,  at  most,  a  minor  efliect  on 
total  consumption;  and  (2)  the  permitted 
uses  of  competing  high-intensity 
sweeteners  continue  to  be  broadened. 

III.  Exposure  Estimates 

The  agency  focused  its  safety 
evaluation  on  whether  human  exposure 
to  aspartame  as  a  general  purpose 
sweetener  would  exceed  the  ADI  of  50 
mg/kg/day;  and  whether  human 
exposure  to  DKP,  the  aspartame 
decompKtsition  product,  would  exceed 
the  ADI  of  30  mg/kg/day  (Ref.  1). 

A.  Aspartame 

In  the  Commissioner's  1981  decision 
to  approve  aspartame  (46  FR  38285,  July 
24,  1981),  several  methods  were 
described  for  projecting  the  level  of 


aspartame  consumption.  In  one  method 
the  agency  estimated  that  if  aspartame 
replaced  all  sucrose  in  the  diet  of  an 
average  60  kg  individual,  the  aspartame 
consumption  would  be  approximately 
8.3  mg/kg/day.  In  the  petition, 
Nutrasvveet  projects  an  aspartame  intake 
of  8.1  mg/kg/day  for  all  age  groups 
when  used  as  a  general  purpose 
sweetener. 

The  agency  has  reassessed  the 
anticipated  exposure  to  aspartame  in 
light  of  all  the  evidence  gained  since  the 
earlier  approval.  Assuming  that  all 
sucrose  added  to  food  would  be 
replaced  by  aspartame,  the  agency 
estimates  that  the  daily  intake  would  be 
8.7  mg/kg/day.  Use  of  other  approaches 
to  estimate  consumption  also  results  in 
consistent  intake  estimates  that  are  far 
below  the  ADI  (Ref.  1).  This  shows  that 
high  levels  of  aspartame  intake  derived 
for  different  age  groups  are  unlikely  to 
exceed  the  ADI  if  used  in  food  with  no 
limitations  other  than  CGMP. 

B.DKP 

Aspartame  can  partially  decompose  to 
yield  DKP  in  certain  food  products 
when  they  are  heated  or  stored  for 
prolonged  periods  of  time.  FDA  has 
previously  set  an  ADI  for  DKP  of  30  mg/ 
kg/day  (48  FR  31376,  July  8,  1983).  In 
order  to  derive  a  conservative  exposure 
to  DKP,  FDA  used  the  highest  exposure 
estimate  derived  for  aspartame  (based 
on  the  assumption  that  all  sugars  added 
to  food  would  be  replaced  with 
aspartame).  This  DKP  exposure  estimate 
does  not  exceed  10  percent  of  the  ADI 
for  all  age  groups  and  does  not  exceed 
16  percent  for  the  0-  to  5-year-oId  age 
group  (Ref.  1)  These  estimates  show  that 
the  ADI  for  DKP  will  not  be  exceeded 
when  aspartame  is  used  as  a  general 
purpose  sweetener. 

IV.  Comment 

The  agency  received  one  comment  in 
response  to  the  filing  notice  of 
December  8,  1994,  from  the  McNeil 
Specialty  Products  Co.  (Ref.  2).  This 
comment  raised  two  points,  each  of 
which  is  addressed  below. 

The  first  point  raised  by  the  comment 
was  that  the  filing  notice  failed  to 
specify  that  the  agency  was  soliciting 
comments  on  the  entire  petition,  not 
just  on  the  environmental  assessment. 
The  comment  suggested  that  the  entire 
petition  should  be  made  available  at  the 
Dockets  Management  Branch  and  that  a 
separate  notice  should  be  published  in 
the  Federal  Register  explicitly 
requesting  comments  on  all  aspects  of 
the  petition. 

Under  section  409(b)(5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  348(b)(5)),  FDA  is  required  to 


announce  the  filing  of  a  food  additive 
petition.  Although  public  notice  of  a 
petition  is  required,  the  act  is  silent 
with  respect  to  public  comment  on  a 
petition. 

Historically,  FDA  has  not  placed  food 
additive  petitions  on  public  display 
when  a  notice  of  filing  is  published  and 
knows  of  no  reason  why  such  public 
display  should  be  required.  The  agency 
considers  comments  received  consistent 
with  their  relevance  to  the  petitioned 
action.  Information  from  the  petition 
can  be  obtained  through  a  request  made 
under  the  Freedom  of  Information  Act 
consistent  with  21  CFR  part  20. 

The  second  point  raised  by  the 
comment  was  that  the  petition  lacks 
information  required  under  §  171.1(c) 
(21  CFR  171.1(c))  on  the  amount  of  the 
additive  proposed  for  use.  appropriate 
functionality  data  to  support  the 
additional  use  categories  requested,  and 
methods  to  determine  the  level  of  the 
additive  in  food.  It  is  further  noted  in 
the  comment  that  if  such  information 
exists  in  other  petitions,  §  171.1(b) 
allows  the  petitioner  to  reference,  rather 
than  resubmit,  such  information.  The 
comment  points  to:  (1)  £)ata  establishing 
functionality  and  appropriate  use  levels 
and  analytical  techniques  for  the  newly- 
requested  approvals  are  not  present  in 
the  current  petition  and  (2)  the 
petitioner  had  not  specifically 
referenced  such  data;  thus,  the  petition 
does  not  comply  with  the  requirements 
found  in  §  171.1(c).  Therefore,  the 
comment  contends  that  the  petition  is 
deficient  and  should  not  have  been 
accepted  for  filing,  and  should  be 
amended  accordingly  prior  to  the 
agency  taking  final  action. 

The  agency  disagrees  with  the     ^ 
contention  that  the  petition  lacks 
information  required  under  §  171.1(c}. 
As  stated  above  in  section  I.  of  this 
document,  aspartame  has  been 
previously  approved  for  use  as  a 
sweetener  in  a  large  number  of 
processed  foods.  These  various 
approvals  have  resulted  from  the 
agency's  consideration  of  27  separate 
food  additive  petitions.  The  approved 
uses  of  aspartame  span  a  wide  range  of 
food  matrices  and  include  products 
which  are  stored  under  a  wide  variety 
of  conditions.  Data  establishing  the 
functionality  and  stability  of  aspartame, 
and  descriptions  of  methods  for 
detecting  aspartame  in  a  wide  variety  of 
food  products,  are  contained  in  either 
the  27  petitions  or  in  several  Food 
Master  Files  established  for  aspartame 
by  the  agency.  Much  of  this  information 
has  been  discussed  in  previous  Federal 
Register  documents. 

Further,  all  of  these  petitions  are 
specifically  referenced  in  FAP  5A4439. 


Therefore,  the  statement  made  in  the 
comment  that  these  petitions  are  not 
specifically  referenced  in  the  subject 
petition  is  factually  incorrect. 

V.  Conclusions 

FDA  has  calculated  exposure 
estimates  to  aspartame  under  the 
assumption  that  the  sweetener  would  be 
used  in  food  with  no  limits  other  than 
CGMP.  Having  considered  the  results  of 
these  exposure  estimates,  which  were 
made  using  extremely  conservative 
assumptions  (such  as,  that  aspartame 
would  replace  all  sugars  added  to  food), 
the  agency  concludes  that  the  use  of 
aspartame  as  a  general  purpose 
sweetener  will  not  cause  the  ADI  for 
aspartame  to  be  exceeded.  The  agency 
has  estimated  exposure  to  DKP  (the 
major  decomposition  product  of 
aspartame)  and  concludes  that  the  ADI 
for  DKP  will  also  not  be  exceeded  by  its 
use  as  a  general  purpose  sweetener. 
Based  on  these  evaluations,  the  agency 
further  concludes  that  the  use  of 
aspartame  as  a  general  purpose 
sweetener,  subject  only  to  CGMP 
conditions  of  use  (including  a  specific 
CGMP  level  of  use  of  0.5  percent  in 
baked  goods  and  baking  mixes),  is  safe 
and  that  the  regulation  for  aspartame 
should  be  amended  in  §  172.804(c)  as 
set  forth  below.  In  addition,  §  172.804(b) 
is  amended  to  conform  to  the 
requirement  of  providing  three 
addresses  for  methods  that  are  , 

incorporated  by  reference,  one  where 
the  method  may  be  obtained  and  two 
where  it  may  be  examined  by  the 
public. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

"The  agency  has  carefully  considered 
the  potential  environmental  effiects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  staten^ent  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 
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Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  29.  1996.  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constituted 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  ail  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  die  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

VI.  References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 

1.  Memorandum  from  the  Chemistry 
Review  Branch,  FDA,  to  the  Novel 
Ingredients  Branch,  PDA;  March  8.  1994. 

2.  Comment  from  the  McNeil  Specialty 
Products  Co..  lanuary  6. 1995. 

List  of  Subjects  in  21  CFR  Fart  172 

Food  additives.  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  172  is 
amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITIGN 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 


Authority:  Sees.  201.  401,  402,  409.  701. 
721  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  341.  342.  348.  371.  379e). 

2.  Section  172.804  is  amended  by 
revising  the  introductory  text,  the 
second  sentence  of  paragraph  (b).  and 
paragraph  c;  by  removing  paragraph  (d) 
and  redesignating  paragraphs  (e)  and  (f) 
as  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§172.804    Aspartame. 

The  food  additive  aspartame  may  be 
safely  used  in  food  in  accordance  with 
good  manufacturing  practice  as  a 
sweetening  agent  and  a  flavor  enhancer 
in  foods  for  which  standards  of  identity 
established  under  section  401  of  the  act 
do  not  preclude  such  use  under  the 
following  conditions: 
•        •         •         •         • 

(b)  *     *     *  Copies  are  available  from 
the  National  Academy  Press.  2101 
Constitution  Ave.  NW..  Washington.  DC 
20418.  or  may  be  examined  at  the 
Center  for  Food  Safety  and  Applied 
Nutrition's  Library.  Food  And  Drug 
Administration.  200  C  St.  SW..  rm. 
3321.  Washington.  DC.  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  St.  NW.,  suite  700.  Washington, 
DC 

(c)(1)  When  aspartame  is  used  as  a 
sugar  substitute  tablet  for  sweetening 
hot  beverages,  including  coffee  and  tea, 
L-leucine  may  be  used  as  a  lubricant  in 
the  manufacture  of  such  tablets  at  a 
level  not  to  exceed  3.5  percent  of  the 
weight  of  the  tablet. 

(2)  When  aspartame  is  used  in  baked 
goods  and  baking  mixes,  the  amount  of 
the  additive  is  not  to  exceed  0.5  percent 
by  weight  of  ready-to-bake  products  or 
of  finished  formulations  prior  to  baking. 
Generally  recognized  as  safe  (GRAS) 
ingredients  or  food  additives  approved 
for  use  in  baked  goods  shall  be  used  in 
combination  vrith  aspartame  to  ensure 
its  functionality  as  a  sweetener  in  the 
final  baked  product.  The  level  of 
aspartame  used  in  these  products  is 
determined  by  an  analytical  method 
entitled  "Analytical  Method  for  the 
Determination  of  Aspartame  and 
Diketopiperazine  in  Baked  Goods  and 
Baking  Mixes, "  October  8, 1992,  which 
was  developed  by  the  Nutrasweet  Co. 
Copies  are  available  from  the  Office  of 
Premarket  Approval  (HFS-200),  Center 
for  Food  Safety  and  Applied  Nutrition, 
200  C  St.  SW.,  Washington,  DC  20204, 
or  are  available  for  inspection  at  the 
Center  for  Food  Safety  and  Applied 
Nutrition's  Library,  Food  and  Ehiig 
Administration,  200  C  St.  SW.,  rm. 
3321,  Washington,  DC  20204,  and  the 
Office  of  the  Federal  Register,  800  North 


Capitol  St.  NW.,  suite  700,  Washington.- 
DC. 


Dated:  June  18. 1996. 
L.  Robert  Lake. 

Director,  Office  of  Policy,  Planning  and 
Strategic  Initiatives,  Center  for  Food  Safety 
and  Applied  Nutrition. 
(FR  Doc.  96-16522  Filed  6-27-96;  8:45  am) 

BILUNQ  COOE  41«M>1-f 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD8670] 

RIN  154&-AU20 

Revision  of  Section  482  Cost  Sharing 
Regulatioas;  Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  final  regulations. 

summary:  This  document  contains 
corrections  to  final  regulations  (TD 
8670),  which  were  published  in  the 
Federal  Register  on  Monday,  May  13, 
1996  (61  FR  21955)  relating  to  qualified 
cost  sharing  arrangements. 
EFFECnVE  DATE  May  13,  1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
Sams,  (202)  622-3840  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  4*2  of  the  Internal  Revenue 
Code. 

Need  hr  Correction 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8670),  which  are 
the  subject  of  FR  Doc.  96-11781,  is 
corrected  as  follows: 

§1.482-7    [Corrected] 

On  page  21956,  column  2, 
instructional  "Par.  3.",  is  corrected  by 
revising  item  g.  to  read  as  follows: 

g.  By  redesignating  the  introductory 
text  of  paragraph  {j){2)  following  the 
heading  and  paragraphs  (i)(2)(i)  through 
(j)(2)(v)  as  the  introductory  text  of 
paragraph  (j)(2)(i)  and  paragraphs 
(j)(2)(i)(A)  through  (j)(2)(i)(E). 


respectively;  and,  by  adding  a  heading 
to  newly  designated  paragraph  (j)(2)(i). 
Cynthia  E.  Grigsby, 

Chief  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

(FR  Doc.  96-16171  Filed  6-27-96;  8:45  am) 

BILUNG  CO0€  4S30-01-P 


26  CFR  Part  301 
[TO  8671] 
RiN1545-AS83 

Taxpayer  Identifying  Numt>er8  (TINs); 
Correction 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  final  regulations. 

StJMMARY:  This  document  contains 
corrections  to  final  regulations  (TD 
8671]  which  were  published  in  the 
Federal  Register  on  Wednesday,  May 
29,  1996  (61  FR  26788).  The  final 
regulations  relate  to  requirements  for 
furnishing  a  taxpayer  identifying 
number  on  returns,  statements  or  other 
documents. 

EFFECTIVE  DATE:  May  29,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Lilo 
A.  Hester,  (202)  874-1490  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  are  under 
section  6109  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  pubUshed,  TD  8671  contains  errors 
that  are  in  need  of  correction. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  which  are  the  subject  of  FR 
Doc.  96-13397  is  corrected  as  follows: 

1.  On  page  26790,  column  1,  in 
amendatory  instruction  "Par  2.",  line  1, 
the  language  "Section  §301.6109-1  is" 
is  corrected  to  read  "Section  301.6109- 
1  is". 

§301.6109-1    [Corrected] 

2.  On  page  26791,  columns  1  and  2, 

§  301.6109-l(d)(3)(iv)(A)(i)  is  corrected 
to  read  as  follows: 

§  301 .61 09-1    Identifying  numt>ers. 

***** 

(d)*  *  * 
(3)*  '  • 
(iv)*  •  • 
(A)  •  •  • 


[1]  Procedures  for  providing  Form 
SS— 4  and  Form  W-7,  or  such  other 
necessary  form  to  applicants  for 
obtaining  a  taxpayer  identifying    \ 
number; 
*        •        •        •        • 

3.  On  page  26792,  column  2, 
§  301.6109-l(h)(l),  line  8,  the  language 
"identification  numbers  apply  after 
May"  is  corrected  to  read  "identification 
numbers  apply  on  and  after  May". 
Cyntliia  E.  Grigsby, 

Chief  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate). 

(FRDoc.  96-16172  Filed  6-27-96;  8:45  ami 
BILUNG  COOE  4«3(M>1-U 


DEPARTMENT  OF  JUSTICE 

28  CFR  Parts  0,  2,  32,  42,  and  46 

Justice  Department  Regulations; 
Corrections 

AGENCY:  Department  of  Justice. 
ACTION:  Correcting  amendments. 

StJMMARY:  This  dociunent  contains 
corrections  to  title  26  of  the  Code  of 
Federal  Regulations  that  constitute 
technical  amendments  to  the 
Department  of  Justice  regulations. 

EFFECTIVE  DATE:  June  24.  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosemary  Hart,  Senior  Coimsel,  Office 
of  Legal  Coimsel,  U.S.  Department  of 
Justice,  10th  and  Constitution  Avenues, 
NW.,  Washington.  DC  20530,  (202)  514- 
2027  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  pubUshed  in  the  Code  of  Federal 
Regulations,  the  final  regidations 
amending  parts  0,  2,  32,  42.  and  46  of 
tide  28,  Code  of  Federal  Regulations, 
contain  technical  errors  that  are  in  need 
of  correction. 

List  of  Sub)ects 

28  CFR  Part  0 

Authority  delegations  (Government 
agencies).  Government  employees, 
Orgeuiization  and  functions 
(Government  agencies),  Whistleblowing. 

28  CFR  Fart  2 

Administrative  practice  and 
procedure.  Crime,  Juvenile  delinquency. 
Prisoners,  Privacy,  Probation  and 
parole.  Youth. 

28  CFR  Part  32 

Administrative  practice  and 
procedure.  Claims,  Disabihty  benefits. 


Emergency  medical  services, 
Firefighters,  Law  enforcement  officers. 
Reporting  and  recordkeeping 
requirements. 

28  CFR  Part  42 

Administrative  practice  and 
procedure.  Aged,  Civil  Rights,  Equal 
employment  opportimity.  Grant 
programs.  Individuals  with  disabihties. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

28  CFR  Part  46 

Human  research  subjects,  Reporting 
and  recordkeeping  requirements. 

Correction  of  Publication 

Accordingly,  title  28  of  the  Code  of 
Federal  Regulations  is  corrected  by 
making  the  following  correcting 
amendments: 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authnrity:  5  U.S.C  301:  28  U.S.C  509, 
510.  515-519. 

§ai12    [Corrected] 

2.  In  §0.112,  paragraphs  (1)  through 
(4)  are  redesignated  as  paragraphs  (a) 
through  (d). 

PART  2— PAROLE,  RELEASE, 
SUPERVISION  AND  RECOMMITMENT 
OF  PRISONERS,  YOUTH  OFFENDERS, 
AND  JUVENILE  DEUNQUENTS 

3.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Audiority:  18  U.S.C  4203(aXl)  and 
4204(a)(6). 

§2.47    [ComctaOl 

4.  In  §  2.47,  paragraph  (b),  paragraphs 
(i)  and  (ii)  are  redesignated  as 
paragraphs  (1)  and  (2),  respectively. 

5.  In  §  2.47,  paragraph  (c),  p>aragraphs 
(i)  thorough  (iii)  are  redesignated  as 
paragraphs  (1)  through  (3)  respectively. 

PART  32— PUBLIC  SAFETY  OFFICERS' 
DEATH  AND  DISABILITY  BENEFITS 

6.  The  authority  citation  for  Part  32  is 
revised  to  read  as  follows: 

Authority:  Part  L  of  title  I  of  the  Omnil>us 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended  (42  U.S.C  3711  etseq.]. 

%3Z2    [Correctad] 

7.  In  §  32.2,  paragraph  (3),  which 
directly  follows  paragraph  (d),  is 
redesignated  as  paragraph  (e). 
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PART  42— NONDISCRIMINATION; 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POLICIES  AND  PROCEDURES 

Subpart  H — Procedures  for  Complaints 
of  Employment  Discrimination  Filed 
Against  Recipients  of  Federal  Financial 
Assistance 

8.  The  authority  citation  for  Part  42, 
Subpart  H  is  revised  to  read  as  follows: 

Authority:  E.O.  12250.  45  FR  72995.  3  CFR, 
1980  Comp.,  p.  298;  E.O.  12067,  43  FR  28967. 
3  CFR.  1978 Comp..  p.  206. 

$42,006    [Corracted] 

9.  In  §  42.605,  paragraphs  (e)(i)  and 
(e)(ii)  are  redesignated  as  paragraphs 
(e)(1)  and  (e)(2)  respectively. 

PART  46— PROTECTION  OF  HUMAN 
SUBJECTS 

10.  The  authority  citation  for  Part  46 
continues  to  read  as  follows: 

Audiority:  5  U.S.C  301;  28  U.&C  509- 
510;  42  U.S.Q  300v-l(b). 

146.120    [Corrected] 

11.  In  §46.120,  the  undesignated 
paragraph  is  desigoated  as  paragraph 
(a). 

Dated:  June  24. 1996. 
Roseniary  Hart, 
Federal  Register  LiaiMon  Officer. 
(FR  Doc.  96-16511  Filed  6-27-96;  8:45  am] 

BaUNQ  COOC  4410-t1-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary  of  Labor 

29  CFR  Part  56 

Work  Incentive  (WIN)  Programs  for 
AFDC  Recipients;  Removal  of  Obsolete 
Work  Program  Regulations 

AGB4CY:  CDfiice  of  the  Secretary  of  Labor. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Labor  is 
removing  obsolete  provisions  bom  the 
Code  of  Federal  Regulations.  These 
provisions  involve  woric  program 
activities  under  the  Work  Incentive 
(WIN)  Programs,  which  were 
superseded  when  State  welfare  agencies 
began  their  Job  Opportunities  and  Basic 
Skills  (JOBS)  Programs  in  198»-1990. 
EFFECTIVE  DATE:  June  28,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terence  Finegan,  Director,  Division  of 
Policy,  Legislation,  and  Dissemination, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N5637, 
Washington,  D.C  20210;  teL  (202)  219- 
7669  xl26  (this  is  not  a  toll-^  call). 


SUPPI.EMENTARY  INFORMATION:  In 
September  1993,  the  President  issued 
Executive  Order  12866,  which  called  for 
Federal  regulations  which  were  less 
burdensome,  more  effective,  and  more 
consistent  with  Administration 
priorities.  In  response,  the  Department 
of  Labor  (DOL  or  the  Department) 
published  a  notice  in  the  Federal 
Register  providing  a  plan  for  periodic 
review  of  existing  rules  and  soliciting 
ideas.  59  FR  57800  (November  14. 
1994). 

In  March  1995,  the  President  issued  a 
new  directive  to  federal  agencies 
regarding  their  responsibilities  under 
his  RegvJatory  Reinvention  Initiative. 
This  initiative  is  part  of  the  National 
Performance  Review  and  calls  for  more 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 
agencies  to  undertake  an  exhaustive 
review  of  all  their  regulations  with  and 
eye  towards  eliminating  or  modifying 
those  that  are  obsolete  or  which  are 
otherwise  in  need  of  reform.  This  notice 
represents  a  step  in  the  DOL's  response 
to  this  directive. 

Work  Programs 

Under  the  Family  Support  Act  of 
1988,  Pub.  L.  100-485.  Congress  created 
the  Job  Opportunities  and  Basic  Skills 
(JOBS)  program  to  improve  the  job 
prospects  of  welfare  recipients  and  help 
them  become  self-sufficient.  It  required 
States  to  begin  operating  their  JOBS 
programs  by  October  1, 1990.  If  a  State 
began  operating  its  JOBS  programs 
sooner,  the  regulations  governing  the 
separate  work  programs  authorized 
under  parts  A  and  C  of  title  IV  of  the 
Social  Security  Act — i.e.,  the  Work 
Incentive  (WIN)  program;  the  Work 
Incentive  Demonstration  (WIN  Demo) 
program;  the  Community  Work 
Experience  Program  (CWEP);  the  Work 
Supplementation  Program;  and  the 
Employment  Search  Program — became 
inapplicable  at  the  start  of  the  JOBS 
program.  Nationwide,  these  programs 
were  repealed  as  of  October  1, 1990. 
Thus,  the  regulations  which  governed 
these  programs  are  obsolete. 

On  May  17, 1995,  the  Administration 
for  Children  and  Families  of  the 
Department  of  Health  and  Human 
Services  (HHS)  published  in  the  Federal 
Register  a  final  rule  that  removed, 
among  others,  the  regulations  at  45  CFR 
part  224,  addressing  HHS's 
administrative  responsibilities  for  the 
WIN  program.  60  FR  26373  (May  17, 
1995).  Because  the  WIN  program  was 
jointly  administered  by  HHS  and  DOL, 
the  HHS  provisions  at  45  CFR  part  224 
were  identical  to  those  contained  at  29 
CFR  part  56.  issued  by  DOL. 


Accordingly,  this  notice  removes  part 
56,  governing  the  WIN  program,  from 
title  29. 

Publication  in  Final 

The  Department  of  Labor  has 
determined,  pursuant  to  5  U.S.C. 
553(b)(B),  that  good  cause  exists  for 
waiving  the  public  comment  on  this 
rule.  Publication  of  a  proposed  rule  and 
solicitation  of  comments  would  be 
neither  necessary  nor  fhiitful,  since  this 
final  rule  affects  only  obsolete 
provisions  and  programs. 

Effective  Date 

The  Department  has  determined, 
pursuant  to  5  U.S.C.  553(d)(3),  that  good 
cause  exists  for  waiving  the  customary 
requirement  to  delay  the  effective  date 
of  a  final  rule  for  30  days  following  its 
publication.  It  is  unnecessary  to 
postpone  the  effective  date,  since  none 
of  the  provisions  being  removed  are  in 
effect,  and  no  time  for  implementation 
is  required.  Therefore,  this  final  rule  is 
effective  immediately  upon  publication. 

Statutory  Authority 

DOL  is  publishing  these  rules  under 
the  general  authority  provided  under 
section  1102  of  the  Social  Security  Act, 
42  U.S.C.  S 1302.  This  section  requires 
publication  of  regulations  that  may  be 
necessary  for  the  efficient 
administration  of  the  functions  under 
the  Social  Security  Act. 

Regulatory  Procedures — Executive 
Order  12866 

This  final  rule  has  been  reviewed  by 
DOL  pursuant  to  Executive  Order 
12866.  Executive  Order  12866  requires 
that  regulations  be  reviewed  for 
consistency  with  the  priorities  and 
principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  Specifically,  it 
responds  directly  to  the  President's 
Regulatory  Reinvention  Initiative  by 
cutting  obsolete  regulations.  It  entails  no 
increase  in  cost  or  burden  on  State  and 
local  governments  or  other  entities.  It  is 
not  a  significant  regulatory  action  under 
the  Executive  Order. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Department  has  determined  that 
this  final  rule  is  not  a  "major  rule" 
requiring  prior  approval  by  the  Congress 
and  the  President  pursuant  to  the  Small 
Business  Reduction  Regulatory  Fairness 
Act  of  1996  (5  U.S.C.  §801  et  seq.). 
because  it  is  not  likely  to  result  in  (1) 
An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 


consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  and 
export  markets. 

Further,  since  DOL  has  determined, 
for  good  cause,  that  publication  of  a 
proposed  rule  and  solicitation  of 
comments  on  this  rule  removing  the 
WIN  regulations  ftt)m  29  CFR  would  be 
neither  necessary  nor  fruitful,  under 
section  808(2)  of  title  5  U.S.C,  this  final 
rule  is  effective  immediately  upon 
publication  as  stated  in  this  notice. 

Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  which 
requires  the  Federal  government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
entities,  the  Department  certifies  that 
this  rule  has  no  significant  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

This  regulation  contains  no 
information  collection  requirements 
which  are  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  §  3500 
et  seq.]. 

List  of  Subfects  in  29  CFR  Part  56 

Administrative  practice  and 
procedure.  Grant  programs — social 
programs.  Reporting  and  recordkeeping 
requirements.  Work  Incentive  (WIN) 
Programs. 

Signed  at  Washington,  DC,  this  24th  day  of 
June. 
Robert  B.  Reich, 

Secretary  of  Labor. 

Accordingly,  subtitle  A  of  title  29  of 
the  Code  of  Federal  Regulations  is 
amended,  under  the  authority  of  section 
1102  of  the  Social  Security  Act,  by 
removing  part  56. 

PART  56— [REMOVED] 

[FR  Doc.  96-16514  Filed  6-27-96;  8:45  ara| 

BILUNG  CODE  4S10-23-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Elementary-Secondary  Staff 
Information  Report  EEO-6 

agency:  Equal  Employment 
Opportunity  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  is  based  on  a 
Notice  of  Proposed  Rulemaking 
("NPRM")  published  on  December  8. 
1995.  It  amends  the  school  filing 
requirement  in  subpart  M  of  29  CFR  Part 
1602,  by  discontinuing  the  EEO-5 
report  (EEOC  Form  168B)  for  individual 
schools  and  annexes.  The  Commission 
takes  this  action  in  order  to  reduce  the 
reporting  burden  on  respondents  and  to 
streamline  the  collection  of  information 
required  for  enforcement  purposes 
while  maintaining  sufficient  data  to 
meet  the  Commission's  program  needs. 
The  recordkeeping  requirements  in 
Subpart  L  of  29  CFR  Part  1602  are 
unchanged. 

EFFECTIVE  DATE:  July  29,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joachim  Neckere.  Director,  Program 
Research  and  Surveys  Division,  at  (202) 
663^958  (voice)  or  (202)  663-7063 
(TDD)  (these  are  not  toll  free  numbers). 
SUPPt.EMENTARY  INFORMATION:  Section 
709(c)  of  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended,  42  U.S.C.  2000e- 
8(c),  requires  employers  to  make  and 
keep  records  relevant  to  a  determination 
of  whether  unlawful  employment 
practices  have  been  or  are  being 
committed  and  to  make  reports 
therefrom  as  required  by  the 
Commission.  Accordingly,  the 
Commission  has  issued  regulations 
setting  forth  the  reporting  requirements 
for  various  kinds  of  employers. 
Elementary  and  secondary  public  school 
systems  and  districts  have  been  required 
to  submit  EEO-5  reports  to  the 
Commission  since  1974  (biennially  in 
even  numbered  years  since  1982).  Two 
types  of  EEO-5  reports  have  been  used: 
EEOC  Form  168A.  covering  the  entire 
public  school  system  or  district;  and 
EEOC  Form  168B,  covering  each 
individual  school  and  annex  within  the 
system  or  district.  On  October  5,  1995* 
the  Commission  voted  to  discontinue 
the  EEO-5  report  (EEOC  Form  168B)  for 
individual  schools  and  annexes. 
Starting  with  the  1996  survey  year, 
public  school  systems  and  districts  will 
be  required  to  file  only  EEO-5  reports 
(EEOC  Form  168A)  covering  the  entire 
school  system  or  district. 

The  Office  of  Management  and  Budget 
(OMB)  approval  of  the  current  EEO-5 


collection  of  information,  OMB  Control 
Number  3046-0003,  expired  on  January 
31, 1996.  In  order  to  comply  with  the 
new  information  collection  clearance 
procedures  that  OMB  has  instituted 
pursuant  to  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  35Cf2(l),  and  set 
forth  at  29  CFR  Parts  1320.8,  .9,  and  .11, 
the  Commission  solicited  public 
comment  in  the  Federal  Register  on 
December  8, 1995,  concerning  the 
proposed  change  in  the  EEO-5 
collection  and  the  Commission's  request 
for  an  extension  of  OMB's  approval  of 
the  collection.  The  Commission 
received  three  public  comments  in 
respons<)  to  the  NPRM.  Each  comment 
recommended  that  the  Commission  not 
implement  the  proposed  rule  and 
continue  to  collect  information  for 
individual  schools  and  aimexes.  We 
point  out  that  even  though  the  data  for 
individual  schools  and  annexes  will  not 
be  submitted  on  survey  forms,  schools 
still  will  be  required  to  keep  the  same 
records  that  they  formerly  kept  at  the 
local  level  to  complete  the  EEO-5  as  a 
part  of  the  recordkeeping  requirements 
contained  in  Subpart  L  of  29  CFR  Part 
1602.  Thus,  the  information  will  be 
available  upon  request.  The 
Commission  has  determined  that  this 
change  not  only  will  substantially 
reduce  reporting  burden  without 
reducing  overall  employment  coverage 
or  the  number  of  responding  school 
systems  and  districts,  but  that  it  will  be 
more  cost  effective  for  the  Commission 
to  request  the  individual  school  data 
when  necessary  for  enforcement 
purposes  than  to  continue  with  the 
current  collection. 

Regulatory  Flexibility  Act 

This  amendment  will  result  in 
substantially  reduced  expenses  and 
reporting  burdens  for  public  school 
systems  and  districts.  The  Commission 
also  has  determined  that  the  elimination 
of  reporting  requirements  for  individual 
schools  and  annexes  will  not  adversely 
affect  the  utility  of  the  information 
being  collected.  Thus,  the  Commission 
certifies  pursuant  to  5  U.S.C  §  605(b), 
enacted  by  the  Regulatory  Flexibility 
Act.  Public  Law  No.  96-354.  that  the 
amendment  will  not  result  in  significant 
impact  on  small  employers  or  other 
entities  because  it  involves  elimination 
of  reporting  requirements,  and  that  a 
regulatory  flexibility  analysis  therefore 
is  not  required.  The  Commission  hereby 
publishes  this  final  rule  for  public 
information.  The  rule  appears  below. 

List  of  Subiects  in  29  CFR  Part  1602 

Reporting  and  recordkeeping 
requirements. 
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Dated:  June  17. 1996. 

For  the  Commission, 
Gilbert  F.  CmsUm, 
Chairman. 

Accordingly,  29  CFR  Part  1602  is 
amended  as  follows: 

PAFTT  1602— (AMENDED] 

1.  The  authority  citation  for  part  1602 
continues  to  read  as  follows: 

Authority:  42  U.S.C  2000e-8,  2000e-12, 
44  use.  3501  et  seq.:  42  U.S.C  12117. 

$1602.41    Requirement  tor  fUlng  and 
preserving  copy  of  raport 

2.  Section  1602.41  is  amended  as 
follows: 

(a)  In  the  introductory  text,  in  the  first 
sentence,  delete  the  phrase  "and 
individual  schools  within  such  systems 
or  district". 

(b)  In  the  concluding  text,  in  the  first 
sentence,  delete  the  phrase,  ",  or  the 
individual  school  which  is  the  subject 
of  the  report  where  more  convenient,". 

3.  Section  1602.43  is  revised  to  read 
as  follows: 

%  1602.43    Commission's  remedy  tor 
school  systems'  or  districts'  failure  to  file 
rsport 

Any  school  system  or  district  hiling 
or  refiising  to  file  report  EEO-5  when 
required  to  do  so  may  be  compelled  to 
file  by  order  of  a  U.S.  district  court, 
upon  application  of  the  Commission  or 
the  Attorney  General. 

4.  Section  1602.44  is  revised  to  read 
as  follows: 

$  1602.44    School  systems'  or  districts' 
•xsmption  from  reporting  requirsments. 

If  it  is  claimed  that  the  preparation  or 
filing  of  the  report  would  create  undue 
hardship,  the  school  system  or  district 
may  apply  to  the  Commission  for  an 
exemption  from  the  requirements  set 
forth  in  this  part  by  submitting  to  the 
Commission  or  its  delegate  a  specific 
proposal  for  an  alternative  reporting 
system  prior  to  the  date  on  which  the 
report  is  due. 

|FR  Doc.  96-16056  Filed  6-27-96:  8:45  ami 
muMO  cooc  tno-*%-m 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  1,  2,  5, 8, 19,  20,  26,  45, 
51,  67, 81,  89, 110, 114, 116, 117, 127, 
140, 141, 144, 148, 151,  153, 154,  155, 
156, 157, 158, 159. 160, 164, 165, 174, 
179, 181, 183,  and  187 

[CQD  96-026] 

RIN211SAF33 

Technical  Annendments; 
Organizational  Changes; 
Miscelianecus  Editorial  Changes  and 
Conforming  Amendments 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  Title  33, 
Code  of  Federal  Regulations  to  reflect 
recent  agency  organizational  changes.  It 
also  makes  editorial  changes  throughout 
the  title  to  correct  addresses,  update 
cross-references,  remove  obsolete 
regulatory  provisions,  and  make  other 
technical  corrections.  This  rule  will 
have  no  substantive  effect  on  the 
regulated  public. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
June  30,  1996. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406. 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Janet  Walton,  Project  Manager,  Office  of 
Standards  Evaluation  and  Development 
(G-MSR-2),  (202)  267-0257. 
SUPPt.EMENTARY  INFORMATION: 

Backgroond  and  Purpose 

Each  year  Title  33  of  the  Code  of 
Federal  Regulations  (CFR)  is  recodified 
on  July  1.  This  rule  makes 
miscellaneous  editorial  changes  and 
conforming  amendments,  including 
changes  brought  about  by  the  Coast 
Guard  Headquarters  reorganization,  to 
be  included  in  the  1996  recodification 
of  Title  33. 

Discussion  of  Changes 

Coast  Guard  Headquarters  recently 
went  through  a  comprehensive 
streamlining  and  reorganization.  The 
substantive  functions  it  performs  are 
essentially  unchanged;  however,  many 
functions  have  been  consolidated.  This 
rule  reflects  the  redistribution  of 


functions  and  responsibilities  due  to  the 
reorganization. 

The  rule  also  makes  editorial  changes 
throughout  the  title  to  correct  addresses, 
update  cross-references,  and  make  other 
technical  corrections. 

Sections  157.03, 159.3, 181.3,  and 
183.3  are  being  reformatted  by 
reorganizing  the  definitions  into 
alphabetical  order  and  removing 
paragraph  designators. 

Section  165.T01-005  expired  on  May 
1,  1994  and  section  165.702  expired  on 
December  31.  1991.  These  regulations 
are  no  longer  needed  and  are  being 
removed. 

In  addition  the  safety  zone  in 
§  165.1112  was  originally  established  to 
protect  Navy  cables  and  equipment  on 
the  ocean  floor  which  could  have  been 
damaged  by  anchoring,  fishing,  and 
similar  activities.  The  Navy  equipment 
has  been  removed  and  this  safety  zone 
is  no  longer  required  and  is  being 
removed. 

Since  this  amendment  relates  to 
departmental  management; 
organization;  procedure;  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register. 
Therefore,  this  final  rule  is  effective 
June  30, 1996. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatpry  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  rule  involves  internal  agency 
practices  and  procedures,  it  will  not 
impose  any  costs  on  the  public. 

Collection  of  Information 

This  rule  contains  no  collection-of- 
information  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  significant  federeUsm  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  paragraph  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  fixim 
further  environmental  documentation. 
This  exclusion  is  in  accordance  with 
paragraphs  2.B.2.e.(34)  (a)  and  (b), 
concerning  regulations  that  are  editorial 
or  procediu^l  and  concerning  internal 
agency  functions  or  organization.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects 

33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Penalties. 

33  CFR  Part  2 

Administrative  practice  and 
procedure.  Law  enforcement. 

33  CFR  Part  5 

Volunteers. 
33  CFR  Part  8 

Armed  forces  reserves. 
33  CFR  Part  19 

Navigation  (water),  Vessels. 

33  CFR  Part  20 

Administrative  practice  and 
procediu^.  Authority  delegations 
(Government  agencies).  Penalties,  Water 
pollution  control,  Waterways. 

33  CFR  Part  26 

Conununications  equipment.  Marine 
safety.  Radio,  Telephone,  Vessels. 

33  CFR  Part  45 

Military  personnel.  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  51 

Administrative  practice  and 
procedure.  Military  personnel. 

33  CFR  Part  67 

Continental  shelf.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  81 

Navigation  (water).  Reporting  and 
recordkeeping  requirements.  Treaties. 


33  CFR  Part  89 

Navigation  (water).  Reporting  and 
recordkeeping  requirements. 
Waterways. 

33  CFR  Part  1 10 

Anchorage  grounds. 
33  CFR  Part  114 

Bridges. 
33  CFR  Part  116 

Bridges. 
33  CFR  Part  117 

Bridges. 

33  CFR  Part  127 

Fire  prevention.  Harbors,  Natural  gas. 
Reporting  and  recordkeeping 
requirements.  Security  measures.     - 

33  CFR  Part  140 

Continental  shelf.  Investigations, 
Marine  safety.  Occupational  safety  and 
health.  Penalties,  Reporting  and 
recordkeeping. 

33  CFR  Part  141 

Citizenship  and  naturalization. 
Continental  shelf,  Employment, 
Reporting  and  recordkeeping. 

33  CFR  Part  144 

Continental  shelf.  Marine  safety. 
Occupational  safety  and  health. 

33  CFR  Part  148 

Administrative  practice  and 
procedure.  Environmental  protection, 
Harbors,  Petroleum. 

33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

33  CFR  Part  153 

Hazardous  substances.  Oil  pollution, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

33  CFR  Part  154 

Fire  prevention.  Hazardous 
substances.  Oil  pollution,  Reporting  and 
recordkeeping  requirement:*. 

33  CFR  Part  155 

Hazardous  substances.  Oil  pollution, 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  156 

Hazardous  substances.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 


33  CFR  Part  157 

Cargo  vessels.  Oil  pollution. 
Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  158 

Administrative  practice  and 
procedure.  Harbors,  Oil  pollution, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

33  CFR  Part  159 

Sewage  disposal.  Vessels. 

33  CFR  Part  160 

Administrative  practice  and 
procedure.  Harbors,  Hazardous 
materials  transportation.  Marine  safety. 
Navigation  (water),  Reporting  and 
recordkeeping  requirements.  Vessels, 
Waterways. 

33  CFR  Part  164 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

33  CFR  Part  174 

Intergovernmental  relations,  Marine  " 
safety.  Reporting  and  recordkeeping 
requirements. 

33  CFR  Part  179 

Maring  safety,  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  181 

Labeling,  Marine  safety.  Reporting 
and  recordkeeping  requirements. 

33  CFR  Part  183 

Marine  safety. 

33  CFR  Part  187 

Marine  safety.  Reporting  and 
recordkeeping  requirements. 
Administrative  practice  and  procedure. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  1,  2,  5,  8, 19,  20,  26,  45,  51, 
67,  81,  89,  110,  114,  116, 117,  127,  140. 
141, 144, 148, 151,  153,  154,  155,  156. 
157,  158,  159,  160,  164,  165,  174,  179. 
181, 183,  and  187  as  follows:. 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  1  is 
revised  to  read  as  follows: 

Authority:  14  U.S.C.  633;  33  U.S.C  401, 
491,  525. 1321.  2716,  and  2716a;  46  U.S.C 
9615;  49  U.S.C  322;  49  CFR  1.45(b),  1.46; 
section  1.01-70  also  issued  under  the 
authority  of  E.O.  12580,  3  CFR,  1987  Comp., 
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p.  193;  and  sections  1.01-80  and  1.01-65  also 
issued  under  the  authority  of  B.O.  12777,  3 
CFR.  1991  Comp..  p.  351. 

§1.01-60    [Amended] 
.    2.  In  §  1.01-60.  in  paragraph  (a), 
remove  the  words  "dffice  of  Navigation 
and  Waterway  Services,"  and  add,  in 
their  place,  the  word  "Operations,". 

$1.06-1    [Amended] 

3.  In  §  1.05-1.  in  paragraph  (g), 
remove  the  words  "Office  of  Navigation 
Safety  and  Waterway  services,  and  the 
Chief,  Office  of  Marine  Safety,  Security, 
and  Environmental  Protection"  and  add, 
in  their  place,  the  words  "Operations, 
and  the  Chief.  Marine  Safety  and 
Environmental  Protection,". 

§1.10-6    [Amended] 

4.  In  §  1.10-5,  in  paragraph  (a), 
remove  the  words  "Commandant  (GA), 
U.S.  Coast  Guard,  2100  Second  Street 
SW.,  Washington.  DC  20593"  and  add, 
in  their  place,  the  words  "Chief,  Office 
of  Information  Management.  U.S.  Coast 
Guard  Headquarters,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001";  and 
in  paragraph  (c),  remove  the  words 
"Commandant  (GA)"  and  «id.  in  their 
place,  the  words  "Chief.  Office  of 
Information  Management,". 

§1.26-6    [Amended] 

5.  In  §  1.26-5.  in  paragraph  (b), 
remove  the  word  "(G-PS-5),"  and  add, 
in  their  place,  the  word  "(G-WPM-3).". 

§§1.01-70  and  1.01-80    [Amended] 

6.  In  addition  to  the  amendments  set 
forth  above,  in  33  CFR  part  1,  remove 
the  words  "Office  of  Marine  Safety, 
Security  and  Environmental  Protection" 
and  add,  in  their  place,  the  words 
"Marine  Safety  and  Environmental 
Protection"  in  the  follovtdng  places: 

(a)  Section  1.01-70(b);  and 

(b)  Section  1.01-80(b). 

PART  2— JURISDICTION 

7.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Audiority:  14  U.S.C  633,  80  Stat.  931  (49 
U.S.C  1655(b));  49  CFR  1.4(b),  1.46(b). 

§  2.06-1    (Amended] 

8.  In  §  2.05-1.  in  paragraph  (c). 
remove  the  number  "82"  and  add,  in  its 
place,  the  number  "80". 

§2.05-20    [Amended] 

9.  In  §  2.05-20.  in  paragraph  (b), 
remove  the  number  "82"  and  add,  in  its 
place,  the  number  "80". 

PART  5— COAST  GUARD  AUXILIARY 

10.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 


Authority:  14  U.S.C  633;  49  CFR  1.46. 

11.  In  §  5.01,  paragraph  (j)  is  revised 
to  read  as  follows: 

§5.01    Deflnitione 

•         •         *         •         • 

(j)  Secrefary  means  the  Secretary  of 
Transportation  when  the  Coast  Guard 
operates  in  the  Department  of 
Transportation  or  the  Secretary  of  the 
Navy  when  the  Coast  Guard  operates  as 
part  of  the  Navy. 


PART  8— UNITED  STATES  COAST 
GUARD  RESERVE 

12.  the  authority  citation  for  part  8 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633. 

13.  Section  8.3  is  revised  to  read  as 
follows: 

§  8.3    Organization  o(  the  Coast  Guard 
Reserve. 

(a)  The  Coast  Guard  Reserve  is 
organized,  trained  and  equipped  under 
the  direction  of  the  Commandant. 

(b)  The  Director  of  Reserve  and 
Training  is  responsible  for  the  overall 
administration  and  supervision  of  the 
Reserve. 

(c)  In  Atlantic  Area,  Integrated 
Support  Commands  have  responsibility 
for  local  Reserve  issues;  however,  in 
Pacific  Area,  responsibility  for  local 
Reserve  issues  remains  with  District 
Commanders. 

(d)  Most  Coast  Guard  Reservists  are 
fully  integrated  into  active  duty  Coast 
Guard  units.  There,  Reservists  perform 
the  same  duties  and  have  the  same 
responsibilities  as  their  active  duty 
counterparts.  Their  integrated  work 
prepares  Reservists  to  perform  the 
duties  of  their  mobilization  assignments 
while  at  the  same  time  providing 
assistance  to  the  active  service.  Some 
Reservists  are  assigned  to  dedicated 
Reserve  units  where  they  train  and 
mobilize  in  support  of  national  defense 
operations. 

14.  Section  8.5  is  revised  to  read  as 
follows: 

§  8.5    Regulations  for  the  Coast  Guard 
Reserve. 

(a)  Regulations  for  the  Coast  Guard 
Reserve  are  established  by  the 
Commandant. 

(b)  Permanent  regulations  are 
published  in  Coast  Guard  publications 
and  manuals  and  include  the  following: 

(1)  Coast  Guard  Regulations. 

(2)  Coast  Guard  Organization  Manual. 

(3)  Coast  Guard  Reserve 
Administration  and  Training  Manual. 

(4)  Personnel  Manual. 

(5)  Recruiting  Manual. 


(6)  Military  Justice  Manual. 

(7)  Comptroller  Manual. 

(c)  Temporary  regulations  and  orders 
affecting  Reservists  are  included  in 
instructions  or  notices  in  the  Coast 
Guard  directives  system. 

(d)  Other  regulations  that  affect  the 
Reserve  are  located  in  Department  of 
Defense  and  Department  of  the  Navy 
regulations  in  Title  32  of  the  Code  of 
Federal  Regulations. 

15.  Section  8.7  is  revised  to  read  as 
follows: 

§  8.7    Information. 

(a)  Information  concerning  the  Coast 
Guard  Reserve  may  be  obtained  from 
Commandant  (G-WTR),  U.S.  Coast 
Guard  Headquarters,  Washington,  DC 
20593-0001. 

(b)  Information  and  requirements  for 
enlistment  in  the  Coast  Guard  Reserve 
or  concerning  the  procurement  of 
officers  for  the  Coast  Guard  Reserve  can 
be  obtained  from  the  following  offices: 

(1)  Any  Coast  Guard  Recruiting 
Office. 

(2)  Coast  Guard  Recruiting  Center, 
4200  Wilson  Boulevard,  Suite  450, 
Arlington,  VA  22203. 

PART  19— WAIVERS  OF  NAVIGATION 
AND  VESSEL  INSPECTION  LAWS  AND 
REGULATIONS' 

16.  The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  Sec.  1,  64  Stat.  1120.  sec. 
6(b)(1),  80  Stat.  937;  46  U.S.C  note  prec.  1, 
49  U.S.C.  1655(b)(1);  49  CFR  1.4(a)(2). 

§19.06    [Amended] 

17.  In  §  19.06,  in  paragraphs  (b)  and 
(d).  remove  the  word  "(G-MVI)."  and 
add.  in  its  place,  the  word  "(G-MOC),". 

PART  20— CLASS  II  CIVIL  PENALTIES 

18.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321;  42  U.S.C.  9609; 
49  CFR  1.46. 

§20.102    [Amended] 

19.  In  §  20.102,  all  paragraph 
designators  are  removed. 

PART  26— VESSEL  BRIDGE-TO- 
BRIDGE  RADIOTELEPHONE 
REGULATIONS 

20.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  2;  33  U.S.C.  1201- 
1208;  49  CFR  1.45(b),  1.46;  Rule  1, 
International  Regulations  for  the  Prevention 
of  Collisions  at  Sea. 


'  Also  codified  as  46  CFR  part  6. 


§  26.08    [Amended] 

21.  In  §  26.08,  in  paragraph  (a), 
remove  the  words  "Office  of  Navigation 
Safety  and  Waterway  Services,"  and 
add,  in  their  place,  the  words  "Marine 
Safety  and  Environmental  Protection,"; 
and  in  paragraph  (c)  introductory  text, 
remove  the  words,  "Office  of  Navigation 
Safety  and  Waterway  Services,"  and 
add,  in  their  place,  the  words  "Marine 
Safety  and  Environmental  Protection,". 

PART  45— ENLISTMENT  OF 
PERSONNEL 

22.  The  authority  citation  for  part  45 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  351,  371;  49  CFR 
1.46(b). 

§§  45. 1  and  45.2    [Amended] 

23.  In  33  CFR  part  45,  remove  the 
words  "Commandant  (G-PMR),  U.S. 
Coast  Guard,  Washington,  DC  20593." 
and  add,  in  their  place,  the  words 
"Coast  Guard  Recruiting  Center,  4200 
Wilson  Boulevard,  Suite  450.  Arlington, 
VA  22203."  in  the  following  places: 

(a)  Section  45.1(b);  and 

(b)  Section  45.2. 

PART  51— COAST  GUARD 
DISCHARGE  REVIEW  BOARD 

24.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1553. 

§51.4    [Amended] 

25.  In  §  51.4,  all  paragraph  designators 
are  removed. 

§51.9    [Amended] 

26.  In  §  51.9,  in  paragraph  (b),  remove 
the  word  ",  (G-)PE/44)"  and  add,  in  its 
place,  the  word  "(G-WPM),". 

PART  67— AIDS  TO  NAVIGATION  ON 
ARTIFICIAL  ISLANDS  AND  FIXED 
STRUCTURES 

27.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  85,  633;  43  U.S.C. 
1333;  49  CFR  1.46. 

§67.10-25    [Amended] 

28.  In  §67.10-25,  in  paragraph  (a), 
remove  the  words  "U.S.  Coast  Guard 
Short  Range  Aids  to  Navigation 
Division,"  and  add,  in  their  place,  the 
words  "the  Office  of  Aids  to  Navigation, 
U.S.  Coast  Guard  Headquarters,". 

PART  81—72  COLREGS: 
IMPLEMENTING  RULES 

29.  The  authority  citation  for  part  81 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C  1607;  E.G.  11964;  49 
CFR  1.46. 


§81.18    [Amended] 

30.  In  §81.18.  in  paragraph  (b), 
remove  the  words  'the  Office  of 
Navigation  Safety  and  Waterway 
Services."  and  add.  in  their  place,  the 
words  "Marine  Safety  and 
Environmental  Protection,". 

PART  89— INLAND  NAVIGATION 
RULES:  IMPLEMENTING  RULES 

31.  The  authority  citation  for  part  89 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  2071;  49  CFR 
1.46(n)(14). 

§88.18    [Amended] 

32.  In  §89.18,  in  paragraph  (a), 
remove  the  words  "Office  of  Navigation 
Safety  and  Waterway  Services,"  and 
add,  in  their  place,  the  words  "Chief, 
Marine  Safety  and  Environmental 
Protection,". 

PART  110— ANCHORAGE 
REGULATIONS 

33.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  2071;  49  CFR 
1.46  and  33  CFR  1.05-l(g).  Section  110.1a 
and  each  section  listed  in  it  are  also  issued 
under  33  U.S.C  1233  and  1231. 

§110.128b    [Amended] 

34.  In  §  110.128b.  in  paragraphs  (a) 
and  (b),  add  the  words  "(Datum:  OHD)" 
following  the  last  sentence. 

§  110.128c    [Amended] 

35.  In  §  110.128c.  redesignate 
paragraph  (a)  as  introductory  text,  and 
add  the  words  "(Datum:  OHD)" 
following  the  last  sentence. 

§110.224    [Amended] 

36.  In  §  110.224,  the  section  heading, 
and  in  table  110.224(d)(1)  in  paragraph 
(d)(2),  the  entry  for  Anchorage  No.  19 
are  revised,  and  Note  i  following  the 
table  is  removed  and  reserved,  to  read 
as  follows: 

§  1 10.224    San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Strait,  Sulsun  Bay, 
Sacramento  River,  San  Joaquin  River,  and 
connecting  waters,  CA. 


(d)  • 


Table  110.224(d)(1) 


An- 
chor-      General 
age        location 
No. 

Pur- 
pose 

Specific  regula- 
tions 

•  • 

19 do 

•  • 

• 

do 

• 

•  • 

Noteb. 

•  • 

Notes:  •  •  • 

i.  [Reserved] 


§§110.236  and  110.237    [Amended] 

37.  In  addition  to  the  amendments  set 
forth  above,  in  33  CFR  part  110,  add  the 
words  "(Datum:  OHD)"  following  the 
last  sentence  in  the  paragraph  in  the 
following  places: 

(a)  Section  110.236  (a)(1).  (a)(2).  (a)(3), 
(a)(4).  (a)(5).  (a)(6),  and  (a)(7):  and 

(b)  Section  110.237(a). 

PART  114— GENERAL 

38.  The  authority  citation  for  part  114 
is  revised  to  read  as  follows: 

Authority:  33  U.S.C  401.  491.  499,  521. 
525,  and  535;  14  U.S.C  633;  49  U.S.C 
1655(g);  49  CFR  1.46(c). 

$114.01    [Amended] 

39.  In  §  114.01,  in  paragraphs  (a)(2) 
and  (c)(2)  add  the  word  "unreasonably" 
immedidately  before  the  word 
"obstructive". 

§114.05    [Antended] 

40.  In  §  114.05,  paragraph  (1),  in  both 
the  paragraph  heading  and  text,  remove 
the  words  "Office  of  Navigation  Safety 
and  Waterway  Services"  and  add,  in 
their  place,  the  word  "Operations". 

§114.50    [Amended] 

41.  In  §  114.50,  remove  the  words 
"Office  of  Navigation  Safety  and 
Waterway  Services."  and  add,  in  their 
place,  the  words  "Chief,  Office  of  Bridge 
Administration,". 

PART  116— ALTERATION  OF 
UNREASONABLY  OBSTRUCTIVE 
BRIDGES 

42.  The  authority  citation  for  part  116 
continues  to  read  as  follows: 

Authority:  33  U.S.C  401,  521;  49  U.S.C. 
CFR  1.4, 1.46(c). 


§116.56    [An 

43.  In  §  116.55,  in  paragraphs  (a)  and 
(b),  remove  the  words  "Bridge 
Administration  Division"  and  add,  in 
their  place,  the  words  "Office  of  Bridge 
Administration";  and  remove  the  words 
"Office  of  Navigation  Safety  and 
Waterway  Services"  and  add,  in  their 
place,  the  word  "Operations". 

§116.10. 116.15, 116.20, 116.25, 116.30, 
116.35, 116.40,  and  116.46    [Amended] 

44.  In  addition  to  the  amendment  set 
forth  above,  in  33  CFR  part  116,  remove 
the  words  "Bridge  Administration 
Division"  and  add.  in  their  place,  the 
words  "Office  of  Bridge 
Administration"  in  the  following  places: 

(a)  Section  116.10(c): 

(b)  Section  116.15  (a),  (c).  and  (d); 

(c)  Section  116.20  (a)  and  (b); 
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(d)  Section  116.25(a); 

(e)  Section  116.30  section  heading, 
paragraphs  (a),  (d),  (e).  and  (g); 

(f)  Section  116.35(c); 

(g)  Section  116.40  (a),  (b),  and  (c);  and 
(h)  Section  116.45  (a)  and  (b). 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

45.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

AutiMrity:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  l.Q5-l(g);  section  117.255  also  issued 
UDder  the  authority  of  Pub.  L  102-587, 106 
Stat.  5039. 


§117.15    [AtmndeiH 

46.  In  §  117.15,  in  paragraph  (a)(3), 
remove  the  word  "part"  and  add,  in  its 
place,  the  word  "party". 

§117.17    [Anwnded] 

47.  In  §  117.17,  in  the  text,  remove  the 
word  "part"  and  add,  in  its  place,  the 
word  "pass". 

§117.47    [Amended] 

48.  In  §  117.47,  in  the  section  heading 
and  paragraph  (a),  remove  the  word 
"gages"  and  add,  in  its  place,  the  word 
"gauges";  and  in  the  note  at  the  end  of 


the  section,  remove  the  word  "gage" 
and  add,  in  its  place,  the  word  "gauge". 

49.  In  §  117.1051,  paragraph  (e)(2](i)  is 
revised  to  read  as  follows: 

§  117.1061    Lake  Washington  Ship  Canal. 

*  »         •         «         * 

(e)  *  *  * 

(2)  •  •  • 

(i)  The  draw  need  not  open  from  7 
a.m.  to  9  a.m.  and  from  3:30  p.m.  to  6 
p.m. 

*  •        •        •        * 

50.  In  33  CFR  part  117,  in  Appendix 
A,  the  entries  for  the  state  of  California 
are  revised  to  read  as  follows: 


Appendix  A  to  Part  117— Drawbridges  Equipped  With  Radiotelephones 


Watefway 


Cantonwa 


Carquinez  Strait  . 
Cemtos  Channel 


Channel  Street  

Connection  Slough  . 

Cordelia  Skxjgh 

Georgianna  Slough 


Isiajs  Creek  

Littte  Potato  Slough 

Middle  River  _.. 

Mokelumne  River  ... 


Napa  River „ 

Oakland  Inner  HartMr  Tidal  Canal 


OW  Riyer 

Pacheco  Creek 

PetaKjma  River 

Sacramento  River 


Locatnn 


Bridge  name  and  owner 


Call  sign 


CaMng 
channel 


San  LearKiro  Bay 


7.0    Martinez  Southern  Paafk:  RR 

4.8  Long  Beach  „ Henry  Ford  (Badger)  Ave- 

nue, Port  of  Los  Ange- 
les. 

4.9  Long  Beach Schuyler  Heim.  CA  DOT 

0       San  Franctsoo  ....     3rd  Street  San  Francisco 
0.2    San  Francisco  ....    4th  Street.  San  Francisco 
2.5    Mandeville  Island     South  Real  Estate  Com- 
pany. 

1.5    Benida  Southern  Pacrfic  RR 

4.5  Isleton  „    Tyler  Island,  Sacramento 

Co. 
12.4    Walnut  Grove Georgianna  SI.  Sac- 
ramento, Co. 
0.4    San  FrarKtsco  ....    3rd  Street,  San  Francisco 

1.0    Terminoua Potato  Skxjgh,  CA  DOT, 

SR12. 

8.6  Bacon  Island Bacon  Island.  San  Joa- 

qwn  Co. 

3.0    IsWoft Mokelumne,  CA  DOT. 

SRI  2. 

12.1    Walnut  Grove MHIers  Ferry,  Sacramento, 

Co. 

2.8    Valejo Mare  Island  Causeway, 

Navy. 

5.2    Oakland Park  Street,  Alameda 

County. 

5.6    Oakland Fruitvale  Avenue,  Ala- 
meda County. 

6.0  Oakland High  Street,  Alameda 

County. 

10.4    Orwood  _ Santa  Fe  Railroad  Bridge 

14.8    Victoria  Island  ....    Vkaoria  Island,  CA  DOT  ... 

1.1  Martinez  _.    Avon,  Southern  Pacific 

RR. 

13.7  Petaluma D  Street  Bndge,  Petaluma 

12.8  Rio  Vista  Rw  Vista,  CA  DOT,  SR12 

15.7    Isleton Isleton,  CA  DOT,  SRI  60 

26.7    Walnut  Grave Walnut  Grove,  Sacto  Co., 

SR  E-13. 
33.4    PaintersviHe PaintersvHle,  CA  DOT, 

SR160. 
46.0    Freeport  „ Freeport  Sacto  Co.,  SR 

E-9. 

59.0    Sacramento Tower  Bridge,  CA  DOT  .... 

59.4    Saaamento I  Street  Southern  Pacilk: 

RR. 
0       Alameda Bay  Farm  Island,  CA  DOT 


Working 
channel 


KQ  7193 

16 
16 

16 
16 
16 
16 

16 
16 

16 

16 
16 

16      • 

16 

16 

16 

16 

16 

16 

16 
16 
16 

16 
16 
16 
16 

16 

16 

16 
16 

16 

14 

WHX947  

KXJ  749  

13 
13 

WXY  959 _.. 

WXY  970 

WHV  225  

9 
9 
9 

KA  98842  ..._ 

WHU  246  

9 
9 

WHU  254  _. 

WXY  977 

9 
9 

KSK  278  _ 

9 

WBE  8326 

9 

KMJ  382  - 

WBE  8326 

Military  lk:ense 

only.  No  FCC.. 
WHX  996 

9 

9 

13 

9 

woe  330  _ 

9 

WHX  488  __. 

WHU  32?  

KXE  301 

9 

9 
9 

KA  97324  _. 

WQX  644  

6 
9 

KMJ  384 

9 

KMJ  38» 

9 

KMJ  491  

9 

KMJ  381  

9 

KMJ  490  ...„ 

KDO  739  

9 
9 

WHW  554  

9 

WHX  870  

9 
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APPENDIX  A  TO  Part  11 7— Drawbridges  Equipped  With  Radiotelephones— Continued 


Waterway 


Mile 


Locatk>n 


Bndge  name  and  owr>er 


Call  sign 


Calling 
channel 


Wottang 
cnonnei 


Steamboad  Sk>ugh 
Three  Mile  Slough  . 
Turner  Cut  


11.2    Courtland  Steamboat  Skxjgh,  CA  WHX  295 

DOT.  SRI 60. 
0.1    Rk)  Vista  Three  MHe  Stough,  CA  KMJ  385  .. 

DOT,  SRI 60. 
2.3    McDonaM  Island      Zuckennan  Bros.  Br.  Delta    WHV  959 

Farms. 


16 
16 
16 


9 
9 
9 


PART  127— LIQUEFIED  NATURAL  GAS 
WATERFRONT  FACiLITiES 

51.  The  authority  citation  for  part  127 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46. 

§127.003    [Amended] 

52.  In  §  127.003,  in  paragraph  (a), 
remove  the  word  "(G-MTH),"  and  add. 
in  its  place,  the  word  "(G-MOC),";  and 
in  paragraph  (b),  under  the  entry  for 
National  Fire  Protection  Association, 
before  the  words  "Batterymarch  Park" 
add  the  number  "1". 

§127.015    [Amended] 

53.  In  §  127.015,  in  paragraphs  (c)(1) 
and  (d),  remove  the  words  "Office  of 
Marine  Safety,  Security  and 
Environmental  Protection"  and  add,  in 
their  place,  the  words  "Marine  Safety 
and  Environmental  Protection". 

PART  140— GENERAL 

54.  The  authority  citation  for  part  140 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333(d)(1),  1348(c), 
1356;  49  CFR  1.46. 

§140.7    [Amended] 

55.  In  §  140.7,  in  paragraph  (a), 
remove  the  words  "Merchant  Vessel 
Inspection  and  Oocumentation  Division 
(G-MVI),"  and  add,  in  their  place,  the 
words  "Office  of  Compliance  (G- 
MOC),";  and  in  paragraph  (b)  under 
American  National  Standards  Institute, 
remove  the  words  "1430  Broadway, 
New  York,  NY  10018"  and  add,  in  their 
place,  the  words  "11  West  42nd  Street, 
New  York.  NY  10036". 

§140.15    [Amended] 

56.  In  §  140.15,  paragraph  (b).  remove 
the  words  "Coast  Guard  Publication 
CG-190.  "Equipment  Lists"  and  add.  in 
their  place,  the  words  "COMDTINST 
M16714.3  (Series)  Equipment  List"  and 
remove  the  word  "(G-MVI),"  and  add, 
in  its  place,  the  word  "(G-MSE).". 

PART  141— PERSONNEL 

57.  The  authority  citation  for  part  141 
is  revised  tu  read  as  follows: 


Authority:  43  U.S.C.  1356: 49  CFR  1.46(z). 

§141.20    [Amended] 

58.  In  §  141.20.  in  paragraph  (c), 
remove  the  word  "(G-MVP)."  and  add, 
in  its  place,  the  word  "(G-MOC),". 

PART  144— UFESAVING  APPUANCES 

59.  The  authority  citation  for  part  144 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333d;  46  U.$.C      ^ 
3102(a);  46  CFR  1.46. 

§144.30-6    [Amended] 

60.  In  §  144.30-5,  in  paragraph  (a), 
remove  the  word  "(G-MVI),"  and  add, 
in  its  place,  the  word  "(G-MSE),", 

PART  148— GENERAL 

61.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Sees.  5(a).  S(b).  Pub.  L  93-627. 
88  Stat.  2131  (33  U.S.C  1504(a),  (b));  49  CFR 
1.46(s). 

§§148.211  and  14&217  [Amended] 

62.  In  33  CFR  part  148,  remove  the 
words  "Office  of  Marine  Safety,  Security 
and  Environmental  Protection"  and  add, 
in  their  place,  the  words  "Marine  Safety 
and  Environmental  Protection"  in  the 
following  places: 

(a)  Section  148.211  introductory  text; 
and 

(b)  Section  148.217(a). 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  LIQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

63.  The  authority  citation  for  part  151 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j)(l)(C)  and 
1903(b);  E.O.  12777;  3  CFR,  1991  Comp.  p. 
351:  49  CFR  1.46. 

§151.1012    [Amended] 

64.  In  §  151.1012,  in  paragraph  (a), 
remove  the  word  "(G-MPS-1),"  and 
add,  in  its  place,  the  word  "(G-MOC),". 

§151.1021    [Amended] 

65.  In  §  151.1021,  in  paragraphs  (b)(1) 
and  (c),  remove  the  words  "Office  of 


Marine  Safety,  Security  and 
Environmental  Protection"  and  add.  in 
their  place,  the  words  "Marine  Safety 
and  Environmental  Protection". 

§151.27  and  151.28    (Amended] 

66.  In  addition  to  the  amendments  set 
forth  above,  in  33  CFR  part  151.  remove 
the  word  "(G-MEP-6)"  and  add.  in  its 
place,  the  word  "(G-MORJ"  in  the 
following  places: 

(a)  Section  151.27(b);  and 

(b)  Section  151.28(a),  (b).  and  (c). 

PART  153— CONTROL  OF  POLLUTION 
BY  OIL  AND  HAZARDOUS 
SUBSTANCES,  DISCHARGE 
REMOVAL 

67.  The  authority  citation  for  part  153 
continues  to  read  as  follows* 

Authority:  14  U.S  C  633,  33  U.S.C  1321; 
42  use.  9615;  E.O.  12580,  3  CFR,  1987 
Comp.,  p.  193;  E.O.  12777.  3  CFR.  1991 
Comp..  p.  351  49  CFR  1.45  and  1.46. 

§151103    [Amended] 

68.  In  §  153.103.  in  paragraph  (d), 
remove  the  words  "Office  of  Marine 
Safety,  Security  and  Environmental 
Protection"  and  add,  in  their  place,  the 
words  "Marine  Safety  and 
Environmental  Protection". 

PART  154— FACILmES 
TRANSFERRING  OIL  OR  HAZARDOUS 
MATERIAL  IN  BULK 

69.  The  authority  citation  for  part  154 
continues  to  read  as  follows: 

Authoritr:  33  U.S.C.  1231. 1321(iXl)(C), 
(i)(5),  (jM6)  and  (m}{2):  sec.  2.  E.O  12777.  56 
FR  54757;  49  CFR  1.46.  Subpart  F  is  also 
issued  under  33  U.S.C  2735. 

§154.106    [Amended] 

70.  In  §  154.106.  in  paragraph  (b). 
under  the  entry  American  National 
Standards  Institute,  remove  the  words 
"1430  Broadway,  New  York,  NY  10018" 
and  add,  in  their  place,  the  words  "11 
West  42nd  Street,  New  York.  NY 
10036" ;  and  under  the  entr>'  for 
National  Fire  Protection  Association, 
before  the  words  "Batterymarch  Park" 
add  the  number  "1". 
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§154.106    [AnMnded] 

71.  In  §  154.108.  in  paragraphs  (a)  and 
(d),  remove  the  words  "Office  of  Marine 
Safety,  Security  and  Environmental 
Protection"  and  add.  in  their  place,  the 
words  "Marine  Safety  and 
Environmental  Protection". 

$154.1075    [AnwfKiad] 

72.  In  §  154.1075,  in  paragraph  (d). 
remove  the  word  "(G-MEP)."  and  add. 
in  its  place,  the  word  "(G-MOR),". 

Appendix  C,  Part  154    [Amended] 

73.  In  33  CFR  part  154,  in  Appendix 
C,  in  paragraph  6.3.2,  remove  the  word 
"(G-MEP-6),"  and  add.  in  its  place,  the 
word  "(G-MOR).". 

H  154.800,  154.802, 154.806, 154.822. 
154.826, 154.828,  and  Appendix  A 
[Amended] 

74.  In  addition  to  the  amendments  set 
forth  above,  in  33  CFR  part  154.  remove 
the  word  "(G-MTH)"  and  add.  in  its 
place,  the  word  "(G-MSO)"  in  the 
following  places: 

(a)  Section  154.800(b); 

(b)  Section  154.802,  in  the  definition 
of  certifying  entity: 

(c)  Section  154.806(a),  (b).  (d),  and  the 
note  at  the  end  of  the  section; 

(d)  Section  154.822(a)(2)  and  (b); 

(e)  SecUon  154.826(a)(3); 

(f)  Section  154.828(a)(3);  and 

(g)  Appendix  A  to  part  154, 
introductory  text. 

PART  155— OIL  OR  HAZARDOUS 
MATERIAL  POLLUTION  PREVE^f^ON 
REGULATIONS  FOR  VESSELS 

75.  The  authority  citation  for  part  155 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231, 1321(j);  46 
U.S.C.  3715;  sec.  2.  EO.  12777,  56  FR  54757, 
3  CFR,  1991  Comp.,  p.  351;  49  CFR  1.46. 

§155.140    [Amended] 

76.  In  §  155.140.  in  paragraph  (a), 
remove  the  words  "Marine 
Environmental  Protection  Division  (G- 
MEP).  room  2100."  and  add.  in  their 
place  the  words  "Office  of  Compliance 
(G-MOC),";  and  in  paragraph  (b),  under 
the  entry  for  Oil  Companies 
International  Marine  Forum,  remove  the 
words  "6th  Floor,  Portland  House.  Stag 
Place,  London  SWlE  5BH  England"  and 
add,  in  their  place,  the  words  "15lh 
Floor,  96  Victoria  Street,  London  SWlE 
5JW  England". 

§155.1035    [Amended] 

77.  In  §  155.1035,  in  paragraph 
(b)(5)(i].  remove  the  word  "G-MOS-4" 
and  add,  in  its  place,  the  word"G- 
MSO-4". 


§155.1065    [Amended] 

78.  In  §  155.1065,  in  paragraph  (a), 
remove  the  word  "(G-MRO),"  and  add, 
in  its  place,  the  word  "(G-MOR),". 

§156.1070    [Amended] 

79.  In  §  155.1070,  paragraph  (f). 
remove  the  words  "Office  ot  Marine 
Safety  and  Environmental  Protection," 
and  add,  in  their  place,  the  words 
"Marine  Safety  and  Environmental 
Protection.". 

Appendix  B  to  Part  155    [Amended J 

80.  In  33  CFR  part  155.  in  Appendix 
B  to  the  part,  in  paragraph  6.5,  remove 
the  word  "(G-MRO)  '  and  add.  in  its 
place,  the  word  "(G-MOR)". 

PART  156— OIL  AND  HAZARDOUS 
MATERIAL  TRANSFER  OPERATIONS 

81.  The  authority  citation  for  part  156 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231, 1321(j)(l)(C) 
and  (D);  46  U.S.C  3703a.  Subparts  B  and  C 
are  also  issued  under  46  U.S.C.  3715. 

§156.110    [Anwnded] 

82.  In  §  156.110,  in  paragraphs  (a)  and 
(d),  remove  the  words  "Office  of  Marine 
Safety.  Security  and  Environmental 
Protection,"  and  add,  in  their  place,  the 
words  "Marine  Safety  and 
Environmental  Protection,". 

§156.111    [Amended] 

83.  In  §  156.111,  in  paragraph  (a), 
remove  the  words  "Marine 
Environmental  Protection  Division  (G- 
MEP).  room  2100."  and  add,  in  their 
place  the  words  "Office  of  CompUance 
(G-MOC),". 

PART  157— RULES  FOR  THE 
PROTECTION  OF  THE  MARINE 
ENVIRONMENT  RELATING  TO  TANK 
VESSELS  CARRYING  OIL  IN  BULK 

84.  The  authority  citation  for  part  157 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1903;  46  U.S.C.  3703, 
3703a  (note);  49  CFR  1.46.  Subpart  G  is 
issued  under  section  4115(b),  Pub.  LlOl- 
380,  104  Stat.  520. 

85.  Section  157.03  is  revised  to  read 
as  follows: 

§157.03    Definitions. 

Except  as  otherwise  stated  in  a 
subpart: 

Amidships  means  the  middle  of  the 
length. 

Ballast  voyage  means  the  voyage  that 
a  tank  vessel  engages  in  after  it  leaves 
the  port  of  final  cargo  discharge. 

Breadth  or  B  means  the  maximum 
molded  breadth  of  a  vessel  in  meters. 

Cargo  tank  length  means  the  length 
from  the  forward  bulkhead  of  the 


forwardmost  cargo  tanks,  to  the  after 
bulkhead  of  the  aftermost  cargo  tanks. 

Center  tank  means  any  tank  inboard 
of  a  longitudinal  bulkhead. 

Clean  ballast  means  ballast  which: 

(1)  If  discharged  from  a  vessel  that  is 
stationary  into  clean,  calm  water  on  a 
clear  day,  would  not — 

(i)  Produce  visible  traces  of  oil  on  the 
surface  of  the  water  or  on  adjoining 
shore  lines;  or 

(ii)  Cause  a  sludge  or  emulsion  to  be 
deposited  beneath  the  surface  of  the 
water  or  upon  adjoining  shore  lines;  or 

(2)  If  verified  by  an  approved  cargo 
monitor  and  control  system,  has  an  oil 
content  that  does  not  exceed  15  p.m. 

Combination  carrier  means  a  vessel 
designed  to  carry  oil  or  solid  cargoes  in 
bulk. 

Crude  oil  means  any  liquid 
hydrocarbon  mixture  occurring 
naturally  in  the  earth,  whether  or  not 
treated  to  render  it  suitable  for 
transportation,  and  includes  crude  oil 
from  which  certain  distillate  fractions 
may  have  been  removed,  and  crude  oil 
to  which  certain  distillate  fractions  may 
have  been  added. 

Deadweight  or  DWT  means  the 
difference  in  metric  tons  between  the 
lightweight  displacement  and  the  total 
displacement  of  a  vessel  measured  in 
water  of  specific  gravity  1.025  at  the 
load  waterline  corresponding  to  the 
assigned  summer  freeboard. 

Dedicated  clean  ballast  tank  means  a 
cargo  tank  that  is  allocated  solely  for  the 
carriage  of  clean  ballast. 

Domestic  trade  means  trade  between 
ports  or  places  within  the  United  States, 
its  territories  and  possessions,  either 
directly  or  via  a  foreign  port  including 
trade  on  the  navigable  rivers,  lakes,  and 
inland  waters. 

Double  bottom  means  watertight 
protective  spaces  that  do  not  carry  any 
oil  and  which  separate  the  bottom  of 
tanks  that  hold  any  oil  within  the  cargo 
tank  length  &om  the  outer  skin  of  the 
vessel. 

Double  hull  means  watertight 
protective  spaces  that  do  not  carry  any 
oil  and  which  separate  the  sides, 
bottom,  forward  end,  and  aft  end  of 
tanks  that  hold  any  oil  within  the  cargo 
tank  length  from  the  outer  skin  of  the 
vessel  as  prescribed  in  §  157. lOd. 

Doubles  sides  means  watertight 
protective  spaces  that  do  not  carry  any 
oil  and  which  separate  the  sides  of  tanks 
that  hold  any  oil  within  the  cargo  tank 
length  from  the  outer  skin  of  the  vessel. 

Existing  vessel  means  means  any 
vessel  that  is  not  a  new  vessel. 

Foreign  trade  means  any  trade  that  is 
not  domestic  trade. 

From  the  nearest  land  means  means 
from  the  baseline  from  which  the 


territorial  sea  of  the  United  States  is 
established  in  accordance  with 
international  law. 

Inland  vessel  means  a  vessel  that  is 
not  oceangoing  and  that  does  not 
operate  on  the  Great  Lakes. 

Instantaneous  rate  of  discharge  of  oil 
content  means  the  rate  of  discharge  of 
oil  in  liters  per  hour  at  any  instant, 
divided  by  the  speed  of  the  vessel  in 
knots  at  the  same  instant. 

Integrated  tug  barge  means  a  tug  and 
a  tank  barge  with  a  mechanical  system 
that  allows  the  connection  of  the 
propulsion  unit  (the  tug)  to  the  stem  of 
the  cargo  carrying  unit  (the  tank  barge) 
so  that  the  two  vessels  function  as  a 
single  self-propelled  vessel. 

Large  primary  structural  member 
includes  any  of  the  following: 

(1)  Web  frames. 

(2)  Girders. 

(3)  Webs. 

(4)  Main  brackets. 

(5)  Transverses. 

(6)  Stringers. 

(7)  Struts  in  transverse  web  frames 
when  there  are  3  or  more  struts  and  the 
depth  of  each  is  more  than  Vis  of  the 
total  depth  of  the  tank. 

Lengtn  or  L  means  the  distance  in 
meters  from  the  fore  side  of  the  stem  to 
the  axis  of  the  rudder  stock  on  a 
waterline  at  85  percent  of  the  least 
molded  depth  measured  fit)m  the 
molded  baseline,  or  96  percent  of  the 
total  length  on  that  waterline, 
whichever  is  greater.  In  vessels  designed 
with  drag,  the  waterline  is  measured 
parallel  to  the  designed  waterline. 

Lightweight  means  the  displacement 
of  a  vessel  in  metric  tons  without  cargo, 
oil  fuel,  lubricating  oil,  ballast  water, 
&«sh  water,  and  feedwater  in  tanks, 
consumable  stores,  and  any  persons  and 
their  effects. 

Major  conversion  means  a  conversion 
of  an  existing  vessel  that: 

(1)  Substantially  alters  the  dimensions 
or  carrying  capacity  of  the  vessel,  except 
a  conversion  that  includes  only  the 
installation  of  segregated  ballast  tanks, 
dedicated  clean  ballast  tanks,  a  crude  oil 
washing  system,  double  sides,  a  double 
bottom,  or  a  double  hull; 

(2)  Changes  the  type  of  vessel; 

(3)  Substantially  prolongs  the  vessel's 
service  life;  or 

(4)  Otherwise  so  changes  the  vessel 
that  it  is  essentially  a  new  vessel,  as 
determined  by  the  Commandant  (G- 
MOC). 

MARPOL  Protocol  means  the  Protocol 
of  1978  Relating  to  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  done  at 
London  on  February  17, 1978.  This 
Protocol  incorporates  and  modifies  the 
International  Convention  for  the 


Prevention  of  Pollution  from  Ships, 
1973,  done  at  London  on  November  2, 
1973. 
New  vessel  means: 

(1)  A  U.S.  vessel  in  domestic  trade 
that: 

(i)  Is  constructed  under  a  contract 
awarded  after  December  31,  1974; 

(ii)  In  the  absence  of  a  building 
contract,  has  the  keel  laid  or  is  at  a 
similar  stage  of  construction  after  June 
30, 1975; 

(iii)  Is  delivered  after  December  31, 
1977;  or 

(iv)  Has  undergone  a  major 
conversion  for  which: 

(A)  The  contract  is  awarded  after 
December  31. 1974; 

(B)  In  the  absence  of  a  contract, 
conversion  is  begim  after  June  30, 1975; 
or 

(C)  Conversion  is  completed  after 
December  31,  1977;  and 

(2)  A  foreign  vessel  or  a  U.S.  vessel  in 
foreign  trade  that: 

(i)  Is  constructed  under  a  contract 
awarded  after  December  31, 1975; 

(ii)  In  the  absence  of  a  building 
contract,  has  the  keel  laid  or  is  at  a 
similar  stage  of  construction  after  June 
30,  1976; 

(iii)  Is  delivered  after  December  31, 
1979;  or 

(iv)  Has  undergone  a  major 
conversion  for  which: 

(A)  The  contract  is  awarded  after 
December  31, 1975; 

(B)  In  the  absence  of  a  contract, 
conversion  is  begun  after  June  30, 1976; 
or 

(C)  Conversion  is  completed  after 
December  31, 1979. 

Oceangoing  has  the  same  meaning  as 
defined  in  §  151.05  of  this  chapter. 

Oil  means  oil  of  any  kind  or  in  any 
form  including,  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oil  refuse, 
and  oil  mixed  with  wastes  other  than 
dredged  spoil.  This  includes  liquid 
hydrocarbons  as  well  as  animal  and 
vegetable  oils. 

Oil  fuel  means  any  oil  used  as  fuel  for 
machinery  in  the  vessel  in  which  it  is 
carried. 

Oil  spill  response  vessel  means  a 
vessel  that  is  exclusively  dedicated  to 
operations  to  prevent  or  mitigate 
environmental  damage  due  to  an  actual 
or  impending  accidental  oil  spill.  This 
includes  a  vessel  that  performs  routine 
service  as  an  escort  for  a  tank  vessel,  but 
excludes  a  vessel  that  engages  in  any 
other  commercial  activity,  such  as  the 
carriage  of  any  type  of  cargo. 

Oil  tanker  means  a  vessel  that  is 
constructed  or  adapted  primarily  to 
carry  crude  oil  or  products  in  bulk  as 
cargo.  This  includes  a  tank  barge,  a 
tankship.  and  a  combination  carrier,  as 


well  as  a  vessel  that  is  constructed  or 
adapted  primarily  to  carry  noxious 
liquid  substances  in  bulk  as  cargo  and 
which  also  carries  crude  oil  or  products 
in  bulk  as  cargo. 

Oil  mixture  means  a  mixture  with  any 
oil  content. 

Permeability  of  a  space  means  the 
ratio  of  the  volume  within  a  space  that 
is  assumed  to  be  occupied  by  water  to 
the  total  volimie  of  that  space. 

Product  means  any  liquid 
hydrocarbon  mixture  in  any  form, 
except  crude  oil,  petrochemicals,  and 
liquefied  gases. 

Segregated  ballast  means  the  ballast 
water  introduced  into  a  tank  that  is 
completely  separated  from  the  cargo  oil 
and  oil  fuel  system  and  that  is 
permanently  allocated  to  the  carriage  of 
ballast. 

Slop  tank  means  a  tank  specifically 
designated  for  the  collection  of  cargo 
drainings,  washings,  and  other  oil 
mixtures. 

Tank  means  an  enclosed  space  that  is 
formed  by  the  permanent  structure  of  a 
vessel,  and  designed  for  the  carriage  of 
liquid  in  bulk. 

Tank  barge  means  a  tank  \-essel  not 
equipped  with  a  means  of  self- 
propulsion. 

Tanjc  vessel  means  a  vessel  that  is 
constructed  or  adapted  primarily  to 
carry,  or  that  carries,  oil  or  hazardous 
material  in  bulk  as  cargo  or  cargo 
residue,  and  that — 

(1)  Is  a  vessel  of  the  United  States: 

(2)  Operates  on  the  navigable  waters 
of  the  United  States;  or 

(3)  Transfers  oil  or  hazardous  material 
in  a  port  or  place  subject  to  the 
jurisdiction  of  the  United  States.  This 
does  not  include  an  offshore  supply 
vessel,  or  a  fishing  vessel  or  fish  tender 
vessel  of  not  more  than  750  gross  tons 
when  engaged  only  in  fishing  industry. 

Tankship  means  a  tank  vessel 
propelled  by  mechanical  power  or  sail. 

Wing  tank  means  a  tank  that  is  located 
adjacent  to  the  side  shell  plating. 


§157.06    [Ar 

85a.  In  §  157.06,  in  paragraph  (c). 
remove  the  words  "Office  of  Merchant 
Marine  Safety"  and  add,  in  their  place, 
the  words  "Marine  Safety  and 
Environmental  Protection",  each  time 
they  appear  in  the  paragraph. 

§157.06  and  157.306    [Amended] 

86.  In  addition  to  the  amendments  set 
forth  above,  in  33  CFR  part  157,  remove 
the  words  "Office  of  Marine  Safety, 
Security  and  Environmental  Protection" 
and  add,  in  their  place,  the  words 
"Marine  Safety  and  Environmental 
Protection"  in  the  following  places: 
(a)  Section  157.06(c); 
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(b)  Section  157.06(d):  and 

(c)  Section  157.306(a). 

§§157.04,  157.24a.  157.102, 157.110. 
157.144, 157.147,  157.202,  157.208,  157.302, 
and  157.306    [AmerKted] 

87.  In  addition  to  the  amendments  set 
forth  above,  in  33  CFK  part  157.  remove 
the  word  "(G-MVI)"  and  add,  in  its 
place,  the  word  "(G-MOC)"  in  the 
following  places: 

(a)  Section  157.04(b)  and  (d)(5): 

(b)  Section  157.24a  (b)(1)  and  (c)(1); 

(c)  Section  157.102  introductory  text; 

(d)  Section  157.110  introductory  text; 

(e)  Section  157.144(a); 

(f)  Section  157.147(a); 

(^  Section  157.202  introductory  text; 
(n)  Section  157.208  introductory  text; 
(i)  Section  157.302(a);  and 
(j)  Section  157.306(c). 

PART  158— RECEPTION  FACIUTIES 
FOR  OIL.  NOXIOUS  LIQUID 
SUBSTANCES,  AND  GARBAGE 

88.  The  authority  citation  for  jiart  158 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1903(b):  49  CFR  1.46. 

89.  Section  158.140(a)(2)  is  revised  to 
read  as  follows: 

$  1 56. 1 40    Applying  for  a  Certificate  of 
Adequacy. 

(a)  *  *  * 

(1)*** 

(2)  An  applicant  for  a  CertiHcate  of 
Adequacy  required  by  section 
158.135(c)  must  apply  on  Form  C  to  the 
COTP  of  the  Zone  in  which  the  or 
terminal  is  located. 


$158,160    [Ar 

90.  In  §  158.160,  in  paragraph  (c) 
introductory  text,  remove  the  words 
"Commandant  (G-MPS-1)  or". 

$158,190    [Amended] 

91.  In  §  158.190.  in  paragraphs  (c)(1) 
and  (d),  remove  the  words  "Office  of 
Marine  Safety.  Security  and 
Environmental  Protection"  and  add.  in 
their  place,  the  words  "Marine  Safety 
and  Environmental  Protection". 

PART  159— MARINE  SANITATION 
DEVICES 

92.  The  authority  citation  for  part  159 
continues  to  read  as  follows: 

Authority:  Sec.  312(b)(l].  86  Stat.  871  (33 
U.S.C.  1322(b)(1));  49  CFR  1.45(b)  and  1.46 
(1)  and  (m). 

93.  Section  159.3  is  revised  to  read  as 
follows: 

$159.3    Definitions. 

In  this  part: 

Coast  Guard  means  the  Commandant 
or  his  authorized  representative. 


Discharge  includes,  but  is  not  limited 
to,  any  spilling,  leaking,  pouring, 
pumping,  emitting,  emptying,  or 
dumping. 

Existing  vessel  includes  any  vessel, 
the  construction  of  which  was  initiated 
before  January  30,  1975. 

Fecal  coliforw  bacteria  are  those 
organisms  associated  with  the  intestine 
of  warm-blooded  animals  that  are 
commonly  used  to  indicate  the  presence 
of  fecal  material  and  the  potential 
presence  of  organisms  capable  of 
causing  human  disease. 

Inspected  vessel  means  any  vessel 
that  is  required  to  bo  inspected  under  46 
CFRCh.  I. 

Manufacturer  means  any  person 
engaged  in  manufacturing,  assembling, 
or  importing  of  marine  sanitation 
devices  or  of  vessels  subject  to  the 
standards  and  regulations  promulgated 
under  section  312  of  the  Federal  Water 
Pollution  Control  Act. 

Marine  sanitation  device  and  device 
includes  any  equipment  for  installation 
on  board  a  vessel  which  is  designed  to 
receive,  retain,  treat,  or  discharge 
sewage,  and  any  process  to  treat  such 
sewage. 

New  vessel  includes  any  vessel,  the 
construction  of  which  is  initiated  on  or 
after  January  30, 1975. 

Person  means  an  individual, 
partnership,  firm,  corporation,  or 
association,  but  does  not  include  an 
individual  on  board  a  public  vessel. 

Public  vessel  means  a  vessel  owned  or 
bare-boat  chartered  and  operated  by  the 
United  States,  by  a  State  or  political 
subdivision  thereof,  or  by  a  foreign 
nation,  except  when  such  vessel  is 
engaged  in  commerce. 

Recognized  facility  means  any 
laboratory  or  facility  listed  by  the  Coast 
Guard  as  a  recognized  facility  under  this 
part. 

Sewage  means  human  body  wastes 
and  the  wastes  from  toilets  and  other 
receptacles  intended  to  receive  or  retain 
body  waste. 

Territorial  seas  means  the  belt  of  the 
seas  measured  from  the  line  of  ordinary 
low  water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open 
sea  and  the  line  marking  the  seaward 
limit  of  inland  waters,  and  extending 
seaward  a  distance  of  3miles. 

Type  I  marine  sanitation  device 
means  a  device  that,  under  the  test 
conditions  described  in  §§  159.123  and 
159.125,  produces  an  effluent  having  a 
fecal  coliform  bacteria  count  not  greater 
than  1,000  per  100  milliliters  and  no 
visible  floating  solids. 

Type  II  marine  sanitation  device 
means  a  device  that,  under  the  test 
conditions  described  in  §§  159.126  and 
159.126a,  produces  an  effluent  having  a 


fecal  coliform  bacteria  count  not  greater 
than  200  per  100  milliliters  and 
suspended  solids  not  greater  than  150 
milligrams  per  liter. 

Type  III  marine  sanitation  device 
means  a  device  that  is  designed  to 
prevent  the  overboard  discharge  of 
treated  or  untreated  sewage  or  any  waste 
derived  from  sewage. 

Uninspected  vessel  means  any  vessel 
that  is  not  required  to  be  inspected 
under  46  CFR  Chapter  I. 

United  States  includes  the  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Canal  Zone,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

Ves.se/  includes  every  description  of 
watercrafl  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  the  waters  of 
the  United  States. 

§159.201     [Amended] 

94.  In  §  159.201,  in  paragraph  (a), 
remove  the  word  "(G-MVI),"  and  add, 
in  its  place,  the  word  "(G-MCX:),". 

§§  159.12. 159.15, 159.17, 159.19,  and 
159.205    [Amended] 

95.  In  addition  to  the  amendments  set 
forth  above,  in  33  CFR  part  159,  remove 
the  word  "(G-MVI),"  and  add,  in  its 
place,  the  word  "(G-MSE),"  in  the 
following  places: 

(a)  Section  159.12(c); 

(b)  Section  159.15  (a)  and  (c); 

(c)  Section  159.17  (a)  and  (c); 

(d)  Section  159.19(a);  and 

(e)  Section  159.205  (j)  and  (k). 

PART  160— PORTS  AND  WATERWAYS 
SAFETY— GENERAL 

96.  The  authority  citation  for  part  160 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C.  3703a 
(note);  49  CFR  1.46.  Section  160.207(c)(5)  is 
issued  under  4115(b).  Pub.  L.  101-380, 104 
Stat.  520. 

$160.7    [Amended] 

97.  In  §  160.7,  in  paragraph  (c), 
remove  the  words  "Office  of  Marine 
Safety,  Security  and  Environmental 
Protection"  and  add,  in  their  place,  the 
words  "Marine  Safety  and 
Environmental  Protection"  wherever  it 
appears  in  the  paragraph. 

$160,113    [Amended] 

98.  In  §  160.113,  in  paragraph  (d), 
remove  the  word  "operationg"  and  add, 
in  its  place,the  word  "operating". 

§160.201    [Amended] 

99.  In  §  160.201,  in  paragraph  (c) 
introductory  text,  remove  the  words 
"Sections  160.207  and  160.209  do"  and 


add,  in  their  place,  the  words  "Section 
160.207  does". 

PART  164— NAVIGATION  SAFETY 
REGULATIONS 

1(X).  The  authority  citation  for  part 

164  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C.  2103, 
3703;  49  CFR  1.46.  Sec.  164.13  also  issued 
under  46  U.S.C.  8502  sec.  4114(a),  Pub.  L 
101-380.  104  Stat.  517  (46  U  S.C  3703  note). 
Sec.  164.61  also  issued  under  46  U.S.C  6101. 

§164.03    [Amended] 

101.  In  §  164.03,  in  paragraph  (a), 
remove  the  words  "U.S.  Coast  Guard, 
Marine  Enviroiunental  Protection 
Division  (G-MEP),  room  2100"  and  add, 
in  their  place,  the  words  "Office  of 
Vessel  Traffic  Management  (G-MOV), 
Coast  Guard  Headquarters". 

$164.41    [Amended] 

102.  Ln  §  164.41,  in  paragraph  (a)(3), 
remove  the  words  "Office  of  Navigation 
Safety  and  Waterway  Services,"  and 
add,  in  their  place,  the  words  "Chief, 
Operations,". 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

103.  The  authority  citation  for  part 

165  continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49  CFR  1.46. 

Part  165,  Subpart  F  [Amended] 

104.  In  33  CFR  part  165.  in  the  Table 
of  Contents,  under  Subpart  F,  remove 
the  entry  for  §  165.T01-134. 

§  1 65.T01  -005    [Removed] 

105.  Section  165.T01-005  is  removed. 

§§  165.202, 166.203,  and  169.204 
[Redesignated  as  §§  165.815, 165.817,  and 
166.819] 

106.  Sections  165.202,  165.203,  and 
165.204  are  redesignated  as  sections 
165.815, 165.817,  and  165.819. 

$166,702    [Removed] 

107.  Section  165.702  is  removed. 

$166.1112    [Removed] 
Section  165.1112  is  removed. 

$165.1402    [Amended] 

108.  In  §  165.1402,  in  paragraphs  (a) 
and  (b)(4),  add  the  words  '(Based  on 
WGS  84  Datum)"  following  the  last 
sentence  in  the  paragraph. 

$165.1406    [Amended] 

109.  In  §  165.1406,  in  paragraph  (a), 
add  the  words  "(Datum:  OHD)" 
following  the  last  sentence  in  the 
paragraph. 


PART  174— STATE  NUMBERING  AND 
CASUALTY  REPORTING  SYSTEMS 

1 10.  The  authority  citation  for  part 
174  continues  to  read  as  follows: 

Authority:  46  U.S.C  6101, 12302:  49  CFR 
1.46. 

$174.3    [Amended] 

111.  In  §174.3,  all  paragraph 
designators  are  removed. 

$$174.7  and  174.125    [Amended] 

112.  In  addition  to  the  amendments 
set  forth  above,  in  33  CFR  part  174, 
remove  the  words  "U.S.  Coast  Guard 
Auxiliary,  Boating,  and  Consumer 
Affairs  CNvision,"  and  add,  in  their 
place,  the  words  "Office  of  Boating 
Safety,"  in  the  following  places: 

(a)  Section  174.7;  and 

(b)  Section  174.125. 

PART  179— DEFECT  NOT1RCATION 

113.  The  authority  citation  for  part 
179  continues  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  4302, 
4307,  4310,  and  4311:  49  CFR  1.46. 

$179.19    [Amended] 

114.  In  §  179.19,  in  the  text,  remove 
the  words  "U.S.  Coast  Guard 
Recreational  Boating  Product  Assurance 
Branch,"  and  add,  in  their  place,  the 
words  "Recreational  Boating  Product 
Assurance  Division,". 

PART  181— MANUFACTURER 
REQUIREMENTS 

115.  The  authority  citation  for  part 
181  continues  to  read  as  follows: 

Authority:  46  U.S.C  4302  and  4310;  49 
CFR  1.46. 

116.  Section  181.3  is  revised  to  read 
as  follows: 

$181.3    Definitions. 

As  used  in  this  part: 
Associated  equipment  means: 

(1)  Any  system,  part,  or  component  of 
a  boat  as  originally  manufactured  or  any 
similar  part  or  component  manufactured 
or  sold  for  replacement,  repair,  or 
improvement  of  such  system,  part,  or 
component; 

(2)  Any  accessory  or  equipment  for,  or 
appurtenance  to,  a  boat;  and 

(3)  Any  marine  safety  article, 
accessory,  or  equipment  intended  for 
use  by  a  person  or  board  a  boat;  but 

(4)  Excluding  radio  eauipment. 
Boat  means  any  vessel  manufactured 

or  used  primarily  for  noncommercial 
use;  leased,  or  rented,  or  chartered  to 
another  for  the  latter's  noncommercial 
use;  or  engaged  in  the  carrying  of  six  or 
fewer  passengers. 

Date  of  certification  means  the  date 
on  which  a  boat  or  item  of  associated 


equipment  is  certified  to  comply  with 
all  applicable  U.S.  Coast  Guard  safety 
standards  in  effect  on  that  date. 

Date  of  manufacture  means  the  month 
and  year  during  which  construction  or 
assembly  of  a  boat  or  item  of  associated 
equipment  begins. 

Manufacturer  means  any  person 
engaged  in: 

(1)  The  manufacture,  construction,  or 
assembly  of  boats  or  associated 
equipment;  or 

(2)  The  importation  into  the  United 
States  for  sale  of  boats,  associated 
equipment,  or  components  thereof. 

Model  year  means  the  period 
beginning  August  1  of  any  year  and 
ending  on  July  31  of  the  following  year. 
Each  model  year  is  designated  by  the 
year  in  which  it  ends. 

Private  label  merchandiser  means  any 
person  engaged  in  the  business  of 
selling  and  distributing,  under  his  own 
trade  name,  boats,  or  items  of  associated 
equipment  manufactured  by  another. 

$181.4    (Amended] 

117.  In  §  181.4,  paragraph  (a),  remove 
the  words  "United  States  Coast  Guard 
Survival  Systems  Branch  (G-MVI-3)." 
and  add,  in  their  place,  the  words 
"Lifesaving  and  Fire  Safety  Standards 
Division  (G-MSE-4),". 

§$  181.31  and  181.33    [Amended] 

118.  in  addition  to  the  amendments 
set  forth  above,  in  33  CFR  part  181. 
remove  the  words  "U.S.  Coast  Guard 
Recreational  Boating  Product  Assurance 
Branch,"  and  add,  in  their  place,  the 
words  "Recreational  Boating  Product 
Assurance  Division,"  in  the  following 
places: 

(a)  Section  181.31  (a)  and  (b);  and 

(b)  Section  181.33(b). 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

119.  The  authority  citation  for  part 
183  continues  to  read  as  follows: 

Authority:  46  U.S.C  4302;  49  CFR  1.46. 

120.  In  Section  183.3  the  definitions 
are  revised  to  read  as  follows: 

$183.3    Definitions. 

Beam  means  the  transverse  distance 
between  the  outer  sides  of  the  boat 
excluding  handles,  and  other  similar 
fittings,  attachments,  and  extensions. 

Boat  means  any  vessel  manufactured 
or  used  primarily  for  noncommercial 
use;  leased,  rented,  or  chartered  to 
another  for  the  latter's  noncommercial 
use;  or  engaged  in  the  carrying  of  six  or 
fewer  passengers. 

Fii7/  transom  means  a  transom  with  a 
maximum  width  which  exceeds  one- 
half  the  maximum  beam  of  the  boat. 
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Length  means  the  straight  line 
horizontal  measurement  of  the  overall 
length  from  the  foremost  part  of  the  boat 
to  the  aftermost  part  of  the  boat, 
measured  from  end  to  end  over  the  deck 
excluding  sheer,  and  measured  parallel 
to  the  centerline.  Bow  sprits,  bumpkins, 
rudders,  outboard  motor  brackets, 
handles,  and  other  similar  fittings, 
attachments,  and  extensions  are  not 
included  in  the  measurement. 

Monohull  boat  means  a  boat  on  which 
the  line  of  intersection  of  the  water 
surface  and  the  boat  at  any  operating 
draft  forms  a  single  closed  curve.  For 
example,  a  catamaran,  trimaran,  or  a 
pontoon  boat  is  not  a  monohull  boat. 

Motorwell  means  any  arrangement  of 
bulkheads  or  structures  that  prevents 
water  from  entering  the  passenger 
carrying  area  of  the  boat  through  any 
cutout  area  in  the  transom  Cor  mounting 
an  outboard  motor. 

Motorwell  height  means  the  vertical 
distance  from  the  lowest  point  of  water 
ingress  along  the  top  of  the  motorwell 
to  a  line  representing  a  longitudinal 
extension  of  the  centerline  of  the  boat's 
bottom  surface,  excluding  keels.  This 
distance  is  measured  as  a  projection  on 
the  centerline  plane  of  the  boat.  See 
Figure  183.3. 

Permanent  appurtenances  means 
equipment  that  is  moimted  or  fastened, 
so  that  it  is  not  removable  without  the 
use  of  tools.  Seats,  inboard  engines, 
windshields,  helm  stations,  or  hardtops 
are  permanent  appurtenances.  Outboard 
motors,  controls,  batteries,  and  portable 
fuel  tanks  are  not  permanent 
appurtenances. 

nemote  steering  means  any 
mechanical  assist  device  which  is 
rigidly  attached  to  the  boat  and  used  in 
steering  the  vessel,  including  but  not 
limited  to  mechanical,  hydraulic,  or 
electrical  control  systems. 

Sailboat sneans  a  boat  designed  or 
intended  to  use  sails  as  the  primary 
means  of  propulsion. 

Sheer  means  the  topmost  line  in  a 
boat's  side.  The  sheer  intersects  the 
vertical  centerline  plane  of  the  boat  at 
the  forward  end  and  intersects  the 
transom  (stem)  at  the  aft  end.  For  the 
purposes  of  this  definition,  the  topmost 
line  in  a  boat's  side  is  the  line  defined 
by  a  series  of  points  of  contact  with  the 
boat  structure,  by  straight  lines  at  45 
degree  angles  to  the  horizontal  and 
contained  in  a  vertical  plane  normal  to 
the  outside  edge  of  the  boat  as  seen  from 
above  and  which  are  brought  into 
contact  with  the  outside  of  the 
horizontal  boat.  A  boat  is  horizontal 
when  it  is  transversely  level  and  when 
the  lowest  points  at  40  percent  and  75 
percent  of  the  boat's  length  behind  the 
most  forward  point  of  the  boat  are  level. 


Transom  means  the  surface  at  the 
stem  of  a  boat  projecting  or  facing  aft. 
The  upper  boundary  of  the  transom  is 
Ihe  line  defined  by  a  series  of  points  of 
contact,  with  the  boat  structure,  by 
straight  lines  at  45  degree  angles  to  the 
horizontal  and  contained  in  a  vertical 
longitudinal  plane  and  which  are 
brought  into  contact  with  the  stem  of 
the  horizontal  boat.  A  boat  is  horizontal 
when  it  is  transversely  level  and  when 
the  lowest  points  at  40  percent  and  75 
percent  of  the  boat's  length  behind  the 
most  forward  point  of  the  boat  are  level. 

Vessel  includes  every  description  of 
watercraft,  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used  as 
a  means  of  transportation  on  the  water. 


f  183.5    [Amended] 

121.  In  §  183.5,  in  paragraph  (a). 
remove  the  words  "United  States  Coast 
Guard  Recreational  Boating  Product 
Assurance  Branch."  and  add.  in  their 
place,  the  words  "Recreational  Boating 
Product  Assurance  Division,";  and  in 
paragraph  (b),  under  the  entry  for 
Institute  of  Electrical  and  Electronic 
Engineers,  remove-the  words  "3435  East 
47th  Street,  New  York,  NY  10017"  and 
add,  in  their  place,  the  words  "445  Hoes 
Lane,  Piscataway,  NJ  08854";  and  under 
the  entry  for  National  Fire  Protection 
Association,  before  the  words 
"Batterymarch  Park"  add  the  number 
"1". 

f  183.110    [Amended] 

122.  In  §  183-110,  in  the  definition  of 
ASTM,  remove  the  words  "Room  4210," 
andadd.  in  their  place,  the  words 
"Room  1308,";  and  remove  the  word 
"appoved"  and  add,  in  its  place,  the 
word  "approved". 

1183.402    [Amended] 

123.  In  §  183.402,  all  paragraph 
designators  are  removed. 

PART  187— VESSEL  IDENTIFICATION 
SYSTEM 

124.  The  authority  citation  for  ptirt 
187  continues  to  read  as  follows: 

Authority:  46  U.S.C.  2103;  49  CFR  1.46. 
9$  187.7  and  187.9    [Amended] 

125.  In  33  CFR  part  187.  remove  the 
word  "(G-NAB)"  and  add.  in  its  place, 
the  word  "(G-OPB)"  in  the  following 
places: 

(a)  Section  187.7(a);  and 

(b)  Section  187.9(b). 


Dated:  June  21,  1996. 
Howard  L.  Hime, 

Acting  Director  of  Standards,  Marine  Safety 
and  Environmental  Protection. 
(FR  Doc.  96-16488  Filed  6-27-96;  8:45  am] 
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33  CFR  Part  100 

[CQO08-e6-015] 

RIN2115-AE46 

Special  Local  Regulations:  Kentucky 
Drag  Boat  Association  Races;  Green 
River  Mile  70.O-71.5,  Livennore,  KY 

AQB4CY:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMAnY:  Special  local  regulations  are 
being  adopted  for  the  Kentucky  Drag 
Boat  Association  races.  This  event  will 
be  held  on  June  2&->30, 1996  from  9  a.m. 
until  7  p.m.  at  Livermore.  Kentucky. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATES:  This  rule  is  effective  at 
9  a.m.  on  June  28,  1996  and  will 
terminate  at  7  p.m.  on  June  30. 1996. 
FOR  FtJRTHER  INFORMATION  CONTACT: 
LT  Gregory  A.  Howard,  Chief,  Port 
Operations  Department.  USCG  Marine 
Safety  Office.  Louisville,  Kentucky  at 
(502)  582-5194,  ext.  39. 

SUPP(.aiB<TARY  rNFORMATION: 

Regulatory  History 

In  accordance  with  5  U.S.C.  §  553.  a 
notice  of  proposed  mle  making  for  these 
regulations  has  not  been  published  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rule  making  procedures  would  be 
impracticable.  The  details  of  the  event 
were  not  finalized  in  sufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Background  and  Purpose 

The  marine  event  requiring  this 
regulation  is  a  series  of  quarter  mile 
drag  boat  races.  The  event  is  sponsored 
by  the  Kentucky  Drag  Boat  Association. 
The  course  to  be  followed  by  the  race 
participants  will  be  marked  by  precisely 
placed  marker  buoys  positioned  at 
various  points  along  the  quarter  mile 
course.  Commercial  vessels  will  be 
permitted  to  transit  the  area  every  three 
hours. 

Regulatory  Evaluation . 

This  mle  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 


require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040;  Febraary  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  mle  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 
because  of  the  event's  short  duration. 

Small  Entities 

For  the  reasons  stated  above,  the 
Coast  Guard  finds  that  the  impact  on 
small  entities,  if  any,  is  not  substantial. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  §601  et  seq.) 
that  this  temporary  mle  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  mle  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
§3501  etseq.). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section  2.B.2.C.  of 
Commandant  Instmction  M16475.1B, 
(as  revised  by  61  FR  13563;  March  27, 
1996)  this  mle  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety  Navigation  (water), 
Reporting  and  Recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  10O— {AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  A  temporary  §  100.35  T08-O15  is 
added  to  read  as  follows: 


§  100.35  T08-015    Green  River  near 
Livermore,  Kentucky. 

(a)  Regulated  area:  Green  River  mile 
70.0-71.5. 

(b)  Special  local  regulation:  All 
persons  and/or  vessels  not  registered 
with  the  sponsors  as  participants  or 
official  patrol  vessels  are  considered 
spectators.  "Participants"  are  those 
persons  and/or  vessels  identified  by  the 
sponsor  as  taking  part  in  the  event.  The 
"official  patrol"  consists  of  any  Coast 
Guard,  public  state  or  local  law 
enforcement  and/or  sponsor  provided 
vessel  assigned  to  patrol  the  event.  The 
Coast  Guard  "Patrol  Commander"  is  a 
Coast  Guard  commissioned,  warrant,  or 
petty  officer  who  has  been  designated 
by  Commanding  Officer.  Coast  Guard 
Marine  Safety  Office  Louisville. 

(1)  No  spectatora  shall  anchor,  block, 
loiter  in,  or  impede  the  transit  of 
participants  or  official  patrol  vessels  in 
the  regulated  area  during  effective  dates 
and  times,  unless  cleared  for  such  entrj' 
by  or  through  an  official  patrol  vessel. 

(2)  When  hailed  and/or  signaled  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given; 
failure  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  is 
empowered  to  forbid  and  control  the 
movement  of  all  vessels  in  the  regulated 
area.  The  Patrol  Commander  may 
terminate  the  event  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and/or  property  and  can  be  reached 
on  VHF-FM  Channel  16  by  using  the 
call  sign  "PATCOM". 

(C)  Effective  Dates.  This  mle  is 
effective  from  9  a.m.  Jime  28. 1996  to  7 
p.m.  June  30, 1996. 

Dated:  June  11. 1996. 
R.C.  North, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 

(FR  Doc.  96-16598  Filed  6-27-96;  8:45  am] 
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33  CFR  Part  165 
[CQD01 -06-051] 
RIN2115-AA97 

Safety  Zone:  100th  Anniversary  of  Fort 
Hancock  Fireworks  Display,  Sandy 
Hook  Bay.  NJ 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  "100th  Anniversary  of  Fort 
Hancock"  fireworks  display  located  in 
Sandy  Hook  Bay,  New  Jersey.  The  safety 
zone  is  in  effect  from  9  p.m.  until  10A5 


p.m.  on  Saturday  June  29, 1996,  with  a 
rain  date  of  Sunday  June  30.  1996,  at  the 
same  times.  The  safety  zone  temporarily 
closes  all  waters  of  Sandy  Hook  Bay 
within  a  330  yard  radius  of  a  fireworks 
barge  anchored  approximately  700  yards 
west  of  Sandy  Hook  Lighthouse. 
EFFECTIVE  DATE:  This  mle  is  effective 
from  9  p.m.  until  10:45  p.m.  on 
Saturday  June  29. 1996.  In  case  of 
inclement  weather,  this  mle  is  effective 
on  Sunday  June  30. 1996.  at  the  same 
times,  unless  extended  or  terminated 
sooner  by  the  Captain  of  the  Port,  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lietenant  John  W.  Green,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York,  at  (212)  668-7906. 

SUPPLBMBfTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  miemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
less  than  30  daj's  after  Federal  Register 
publication.  Due  to  the  date  on  which 
complete  information  regarding  this 
event  was  received,  there  was 
insufficient  time  to  draft  and  publish  a 
NPRM.  Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  protect 
the  maritime  public  fiom  the  hazards 
associated  with  fireworks  exploding 
from  a  barge  in  the  waters  of  Sandy 
Hook  Bay.  New  Jersey. 

Background  and  Purpose 

Fireworks  By  Gmcci,  Inc.,  submitted 
an  Application  for  Approval  of  Marine 
Event  to  hold  a  fireworks  display  on  the 
waters  of  Sandy  Hook  Bay.  The 
fireworks  program  is  being  sponsored  by 
the  Sandy  Hook  Foundation.  This 
regulation  establishes  a  temporary  safety 
zone  in  all  waters  of  Sandy  Hook  Bay 
within  a  330  yard  radius  of  the 
fireworks  barge  anchored  approximately 
700  yards  west  of  Sandy  Hook 
Lighthouse  at  approximately  40"27'40" 
N  latitude,  074'00'36"  W  longitude 
(NAD  1983).  The  safety  zone  is  in  effect 
from  9  p.m.  until  10:45  p.m.  on  June  29, 
1996.  with  a  rain  date  of  June  30, 1996. 
at  the  same  times,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port.  New  York.  The  safety  zone 
prevents  vessels  horn  transiting  this 
portion  of  Sandy  Hook  Bay.  adjacent  to 
the  western  shoreline  of  Sandy  Hook,  in 
the  vicinity  of  Sandy  Hook  Lighthouse 
and  is  needed  to  protect  mariners  from 
the  hazards  associated  with  firewoiks 
exploiiing  in  the  area. 
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Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  PR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
prooedures  of  DOT  is  unnecessary.  This 
regulation  closes  a  portion  of  Sandy 
Hook  Bay  approximately  700  yards  west 
of  Sandy  Hook  Lighthouse,  New  Jersey, 
to  vessel  traffic  from  9  p.m.  until  10:45 
p.m.  on  Satiuxiay,  June  29, 1996,  with  a 
rain  date  of  Sunday,  June  30, 1996,  at 
the  same  times,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  York.  This  section  of  Sandy 
Hook  Bay  is  mainly  used  by  recreational 
vessels  and  a  limited  number  of 
commercial  fishing  vessels.  Although 
the  regulation  prevents  traffic  from 
transiting  this  area,  the  effect  of  the 
regulation  will  not  be  significant  for 
several  reasons:  the  duration  of  the 
event  is  limited;  the  event  is  at  a  late 
hour;  the  zone  is  not  located  within  a 
marked  channel;  vessel  traffic  may 
safely  pass  to  the  west  of  this  area;  and 
the  extensive,  advance  advisories  which 
will  be  made.  Accordingly,  the  Coast 
Guard  expects  the  economic  impact  of 
this  regulation  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  not  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  reasons  set  forth  in  the  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Therefore,  the  Coast  Guard  finds  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 


organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
rule  will  economically  affect  it. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  (34](g)  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654,  July  29,  1994),  the 
promulgation  of  this  regulation  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-051,  is 
added  to  read  as  follows: 

§  1 66.T01  -051     Safety  Zone:  1 00th 
Anniversary  of  Fort  Hancock  Fireworks 
Display,  Sandy  Hook  Bay,  New  Jersey. 

(a)  Location.  The  waters  of  Sandy 
Hook  Bay  within  a  330  yard  radius  of 
the  fireworks  barge  anchored 
approximately  700  yards  west  of  Sandy 
Hook  Lighthouse  at  approximately 
40''27'40"  N  latitude,  074''00'36"  W 
longitude  (NAD  1983). 

(b)  Effective  period.  This  section  is 
effective  from  9  p.m.  until  10:45  p.m.  on 


June  29, 1996.  In  case  of  inclement 
weather,  this  section  is  effective  on  June 
30,  1996,  at  the  same  times,  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port,  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  C.F.R. 
165.23  apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  persormel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,-  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  )une  18, 1996. 
T.H.  Gilmour, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  New  York. 
IFR  Doc  96-16599  Filed  6-27-96;  8:45  am) 
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33  CFR  Part  165 

[CQOOi -96-047] 
RtN2115-AA97 

Safety  Zone:  Heritage  of  Pride 
Fireworks  Display,  Hudson  River,  NY 

AOatCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SLMMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  Heritage  of  Pride  fireworks  display 
located  on  the  Hudson  River,  NY.  The 
safety  zone  is  in  effect  from  9:30  p.m. 
until  11:30  p.m.  on  Sunday,  June  30, 
1996.  The  safety  zone  temporarily  closes 
all  waters  of  the  Hudson  River  within  a 
300  yard  radius  of  a  fireworks  barge 
anchored  approximately  330  yards  west 
of  the  Manhattan  pierhead  line  between 
Pier  32  and  Pier  26. 
EFFECTIVE  DATE:  This  rule  is  effective 
from  9:30  p.m.  until  11:30  p.m.  on 
Sunday,  June  30, 1996,  unless  extended 
or  terminated  sooner  by  the  Captain  of 
the  Port,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  J.  W.  Green,  Waterways 
Oversight  Branch.  Coast  Guard 
Activities  New  York,  at  (212)  668-7906. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  an  NPRM 
and  for  making  this  regulation  effective 
less  than  30  days  after  Federal  Register 


publication.  Due  to  the  date  on  which 
complete  information  regarding  this 
event  was  received,  there  was 
insufficient  time  to  draft  and  publish  an 
NPRM.  Any  delay  encountered  in  this 
regulation's  effective  date  would  be 
contrary  to  public  interest  since 
immediate  action  is  needed  to  protect 
the  maritime  public  from  the  hazards 
associated  with  fireworks  exploding 
from  a  barge  on  the  waters  on  the 
Hudson  River. 

Background  and  Purpose 

Heritage  of  Pride  Inc.,  submitted  an 
Application  for  Approval  of  Marine 
Event  to  hold  a  fireworks  program  on 
the  Hudson  River.  This  regulation 
establishes  a  temporary  safety  zone  in 
all  waters  of  the  Hudson  River  within  a 
300  yard  radius  of  the  fireworks  barge 
anchored  approximately  330  yards  west 
of  the  Manhattan  pierhead  line  between 
pier  32  and  pier  26.  The  safety  zone  is 
in  effect  frt)m  9:30  p.m.  until  11:30  p.m. 
on  June  30, 1996,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  York.  The  safety  zone 
prevents  vessels  from  transiting  this 
portion  of  the  Hudson  River  and  is 
needed  to  protect  mariners  from  the 
hazards  associated  with  fireworks 
exploding  in  the  area. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26,  1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
regidation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
regulation  closes  a  portion  of  the 
Hudson  River  to  vessel  traffic  from  9:30 
p.m.  until  11:30  p.m.  on  June  30,  1996, 
unless  extended  or  terminated  sooner  by 
the  Captain  of  the  Port,  New  York. 
Although  this  regulation  prevents  traffic 
from  transiting  this  area  on  the  eastern 
side  of  the  Hudson  River,  the  effect  of 
the  regulation  will  not  be  significant  for 
several  reasons:  the  duration  of  the 
event  is  limited;  the  event  is  at  a  later 
hour;  vessel  traffic  may  safely  pass  to 
the  west  of  this  area;  the  advance 
advisories  which  will  be  made;  and  that 
this  event  has  been  held  annually  for 
the  past  several  years  between  pier  45 
and  pier  49  without  incident  or 


complaint.  Accordingly,  the  Coast 
Guard  expects  the  economic  impact  of 
this  regulation  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  may  include 
(1)  small  businesses  and  not-for-profit 
organizations  that  are  not  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

For  reasons  set  forth  in  the  Regulatory 
Evaluation,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Therefore,  the  Coast  Guard  finds  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  or 
organization  qualifies  as  a  small  entity 
and  that  this  rule  will  have  significant 
economic  impact  on  your  business  or 
organization,  please  submit  a  comment 
explaining  why  you  think  it  qualifies 
and  in  what  way  and  to  what  degree  this 
rule  will  economically  affect  it. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  und&r  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environment  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  (34)(g)  of  Commandant 
Instruction  M16475.1B  (as  revised  by  59 
FR  38654,  July  29, 1994),  the 
promulgation  of  this  regulation  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
and  Environmental  Analysis  Checklist 
are  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water).  Reporting  and  recordkeeping 


requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  Part 
165  as  follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l{g).  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-047,  is 
added  to  read  as  follows: 

§16S.T01-047    Safety  Zone:  Herttag*  of 
Pride  Fireworks  Display,  Kludson  Riwsr,  Naw 
York. 

(a)  Location.  All  waters  of  the  Hudson 
River  within  a  300  yard  radius  of  the 
fireworks  barge  andiored  approximately 
330  yards  west  of  the  Manhattan 
pierhead  line  between  Pier  32  and  Pier 
26. 

(b)  Effective  period.  This  section  is 
effective  from  9:30  p.m.  until  11:30  p.m. 
on  June  30, 1996,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply  to  this  safety  zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  June  18, 1996. 
T.H.  Gilmour, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  York. 
(FR  Doc  96-16600  Filed  6-27-96:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  8 
FRL-S628-8] 

Removal  of  Outdated  Regulations 
Governing  Contractor  Compliance 
With  Equal  Employment  Opportunity 
Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


UMI 
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summary:  In  1978,  the  administration 
and  enforcement  responsibility  for 
contractor  compliance  with  equal 
employment  opportunity  was 
transferred  from  contracting  agencies 
like  EPA  to  the  Department  of  Labor, 
Office  of  Federal  Contract  Compliance 
Programs.  OFCCP  promulgated  revised 
regulations  governing  contractor 
compliance  with  equal  employment 
opportunity  at  41  CFR  part  60. 
Therefore,  it  is  the  opinion  of  EPA.  with 
the  concurrence  of  OFCCP,  that  the  EPA 
regulations  at  40  CFR  part  8  are 
outdated  and  no  longer  necessary. 
EFFECTIVE  DATE:  June  28,  1996. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Rodney  Cash  at  (202)  260-4.S82, 
Environmental  Protection  Agency.  401 
M  Street,  S.W.,  Washington.  D.C.  20460 
(Mail  Code  1205). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

President  Clinton  has  directed  each 
federal  agency  to  determine  which 
agency  regulations  can  he  deleted 
because  they  are  obsolete,  confusing,  or 
unenforceable.  This  effort  is  aimed  at 
making  our  regulations  easier  to 
luderstand  by  removing  those  which 
are  no  longer  necessary.  This  final  rule 
eliminates  an  entire  part  of  the  CFR 
which  is  now  outdated  and 
unnecessary. 

The  purpose  of  the  EPA  regulations  at 
40  CFR  Part  8  was  to  fulfill  EPA's 
responsibilities  under  Executive  Order 
11246.  Executive  Order  11246  requires 
that  employers  holding  covered  Federal 
contracts  and  federally  assisted 
construction  contracts  comply  with 
non-discrimination  and  affirmative 
action  requirements  to  ensure  equal 
employment  opportunities  without 
regard  to  race,  color,  religion,  sex  or 
national  origin. 

The  basis  for  repealing  these 
regulations  is  that  the  regulatory  scheme 
has  since  been  vested  in  another  set  of 
regulations  promulgated  by  the  Office  of 
Contractor  Compliance  Programs 
(OFCCP)  at  the  Department  of  Labor. 
EPA,  as  a  contracting  agency,  formerly 
had  the  responsibility  for  administration 
and  enforcement  of  equal  employment 
opportunity  obligations  of  its 
contractors.  In  1978,  however,  that 
authority  was  removed  from  EPA  and 
transferred  to  OFCCP  by  Executive 
Order  12086.  The  original  EPA 
regulations  only  serve  to  mislead  and 
confuse  the  regulated  entities  and  those 
who  might  seek  redress  through 
enforcement.  For  these  reasons,  EPA  is 
"housecieaning"  and  removing  these 
outdated,  unnecessary  regulations  from 
the  CFR.  The  pertinent  regulations 


governing  these  contractor  compliance 
issues  are  now  handled  exclusively  by 
OFCCP. 

B.  Executive  Order  12866 

This  rule  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866;  therefore,  no 
review  is  required  at  the  Office  of 
Information  and  Regulatory  Affairs 
within  OMB. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
propose  any  information  collection 
requirements  which  would  require  the 
approval  of  OMB  under  44  U.S.C.  3501, 
etseq. 

D.  Regulatory  Flexibility  Act 

This  rule  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  FlexibiUty  Act.  5  U.S.C.  601 
et  seq. 

E.  Unfunded  Mandates 

This  final  rule  does  not  impose 
unfunded  mandates  on  state  and  local 
entities  or  others.  No  new  compliance 
mandates  would  be  created  by  the 
removal  of  these  regulations. 

List  of  Subfects  in  40  CFR  Part  8 

Environmental  protection. 

Dated:  June  21.  1996. 
Carol  M.  Browner. 
Administ^tor. 

PART  8— {REMOVED] 

For  the  reasons  set  out  in  the 
preamble,  under  authority  of  section 
201.  Executive  Order  11246.  30  FR 
12319.  and  41  CFR  60-1.6(c),  EPA  is 
removing  40  CFR  Part  8. 

IFR  Doc.  96-16586  Filed  6-27-96;  8:45  am] 
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40  CFR  Part  52 
[KY86-2-6933a;  FRL-6456-4] 

Approval  and  Promulgation  of 
Implementation  Plans  Kentucky: 
Approval  of  Revisions  to  the  Kentucky 
State  Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rule. 

summary:  EPA  is  approving  revisions  to 
the  Kentucky  State  Implementation  Plan 
(SIP)  submitted  on  December  29,  1994, 
by  the  Commonwealth  of  Kentucky 
through  the  Natural  Resources  and 
Environmental  Protection  Cabinet 


(Cabinet).  The  revisions  pertain  to 
Kentucky  regulations  401  KAR  59:101 
New  Bulk  Gasoline  Plants  and  401  KAR 
61:056  Existing  Bulk  Gasoline  Plants. 
The  revisions  were  the  subject  of  a 
public  hearing  held  on  July  26,  1994, 
and  became  state  effective  September 
28.  1994.  The  intended  effect  of  these 
revisions  is  to  clarify  certain  provisions 
and  ensure  consistency  with 
requirements  of  the  Clean  Air  Act. 
dates:  This  final  rule  is  effective  August 
27, 1996  unless  notice  is  received  by 
July  29, 1996  that  someone  wishes  to 
submit  adverse  or  critical  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  M.  Martin, 
Regulatory  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
SUwt,  NE..  Atlanta.  Georgia  30365. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW., 
Washington  DC  20460. 
Environmental  Protection  Agency. 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  Atlanta,  Georgia 
30365. 
Natural  Resources  and  Environmental 
Protection  Cabinet,  Department  for 
Environmental  Protection,  Division 
for  Air  Quality,  803  Schenkel  Lane,. 
Frankfort.  Kentucky  40601-1403. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch.  Air  Pesticides  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency.  345 
Courtland  Street,  NE.,  Atlanta.  Georgia 
30365.  The  telephone  number  is  (404) 
347-3555  ext.  4216. 
SUPPLEMENTARY  INFORMATION:  On 
December  29,  1994,  the  Commonwealth 
of  Kentucky  through  the  Cabinet, 
submitted  revisions  to  the  Kentucky 
SIP.  The  revisions  pertain  to  Kentucky 
regulations  401  KAR  59:101  New  Bulk 
Gasoline  Plants  and  401  KAR  61:056 
Existing  Bulk  Gasoline  Plants.  The 
revisions  were  the  subject  of  a  public 
hearing  held  on  July  26. 1994.  and 
became  state  effective  September  28. 


1994.  The  intended  effect  of  these 
revisions  is  to  clarify  certain  provisions 
and  ensure  consistency  with 
requirements  of  the  Clean  Air  Act.  The 
following  revisions  apply  to  both  401 
KAR  59:101  New  Bulk  Gasoline  Plants 
and  401  KAR  61:056  Existing  Bulk 
Gasoline  Plants. 

1.  Section  1.  Applicability.  This 
section  was  revised  and  contains 
language  that  details  which  facilities 
must  comply  with  this  regulation.  These 
revisions  do  not  relax  the  applicability 
requirements.  Additionally,  this  section 
was  renumbered  to  be  section  2. 

2.  Section  2.  DefinitiouB.  This  section 
was  renumbered  as  Section  1. 

3.  Section  3.  VOCs.  Paragraph  4. 
which  reads  as  follows,  "The  vapor 
balance  system  must  be  equipped  with 
interlocking  devices  which  prevent 
transfer  of  gasoline  until  the  vapor 
return  hose  is  connected"  was  deleted. 
This  regulation  was  deleted  because 
new  technology  has  been  developed 
which  deems  it  obsolete. 

4.  Section  6.  Compliance  Timetable. 
This  section,  which  outlines  the 
timeframe  for  compliance  with  this 
regulation,  is  being  added. 

5.  Section  7.  Exemptions,  is  being 
added.  It  reads  as  follows:  "An  affected 
facility  shall  be  exempt  from  this 
administrative  regulation  if  the 
throughput  is  less  than  4,000  gal/day.  A 
roUing  thirty  (30)  day  average  shall  be 
allowed  for  determining  applicability." 
This  exemption  is  consistent  with  EPA 
policy. 

Final  Action 

EPA  is  approving  the  above 
referenced  revisions  to  the  Kentucky  SIP 
because  they  meet  the  requirements  of 
the  EPA  and  the  Clean  Air  Act  (CAA). 
This  action  is  being  taken  without  prior 
proposal  because  the  EPA  views  this  as 
a  noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  a  separate  document  in  this 
Federal  Register  publication,  the  EPA  is 
proposing  to  approve  the  SIP  revision 
should  adverse  or  critical  comments  be 
filed.  This  action  will  be  effective  on 
August  27  1996  unless,  by  July  29, 1996 
adverse  or  critical  comments  are 
received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  document  that  will 
withdraw  the  final  action.  All  public 
comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  The  EPA  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 


at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  August  27, 1996. 

Under  Section  307(b)  (1)  of  the  CAA. 
42  U.S.C.  7607(b)  (1).  petitions  for 
judicial  review  of  this  action  nmst  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  27, 1996.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)  (2)  of  the  CAA,  42  U.S.C.  7607(b) 
(2)). 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  fi^m  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
estabUshing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proftosed  or 
final  rule  on  small  entities.  5  U.S.C. 
Section  603  and  Section  604. 
Alternatively,  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  Section  110  and 
subchapter  I.  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 


CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action. 

The  CAA  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S. 
E.P.A.,  427  U.S.  246,  256-66  (S.Q. 
1976);  42  U.S.C.  Section  7410(a)(2)  and 
7410(k)(3). 

Unfunded  Mandates 

Under  sections  202,  203  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unhmded  Mandates  Act"), 
signed  into  law  on  March  22, 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  million 
or  more  to  the  private  sector,  or  to  State, 
local,  or  tribal  governments  in  the 
a^regate. 

Through  submission  of  this  state 
implementation  plan  or  plan  revision, 
the  State  and  any  affected  local  or  tribal 
governments  have  elected  to  adopt  the 
program  provided  for  under  section  110 
of  the  CAA.  These  rules  may  bind  State, 
local  and  tribal  governments  to  perform 
certain  duties.  D'A  has  examined 
whether  the  rules  being  approved  by 
this  action  will  impose  any  mandate 
upon  the  State,  local  or  tribal 
governments  either  as  the  owner  or 
operator  of  a  source  or  as  a  regulator,  or 
would  impose  any  mandate  upon  the 
private  sector.  EPA's  action  will  impose 
no  new  requirements;  such  sources  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  Therefore,  this 
final  action  does  not  include  a  mandate 
that  may  result  in  estimated  costs  of 
$100  million  or  more  to  State,  local,  or 
tribal  governments  in  the  aggregate  or  to 
the  private  sector. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
Reference,  Intergovernmental  relations. 
Particulate  Matter,  Reporting  and 
Recordkeeping  requirements,  Sulfur 
Oxides. 

Dated:  March  12, 1996. 
Ptiylli*  Harris, 
Acting  Regional  Administrator. 

Part  52  of  chapter  I,  title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42.U.S.C  7401-7671q. 
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Subpart  S — Kentucky 

2.  Section  52.920  is  amended  by 
adding  paragraph  (c)  (84)  to  read  as 
follows: 

§  52.920    hdentification  of  plan. 

•        •        •        •        * 

(c)*  *  • 

(84)  Revisions  to  the  Kentucky  State 
Implementation  Plan  submitted  by  the 
Natural  Resources  and  Environmental 
Protection  Cabinet  on  December  29, 
1994.  The  regulations  being  revised  are 
401  KAR  59:101  New  Bulk  Gasoline 
Plants  and  401  KAR  61:056  Existing 
Bulk  Gasoline  Plants. 

(i)  Incorporation  by  reference. 
Division  for  Air  Quality  regulations  401 
KAR  59:101  New  bulk  gasoline  plants, 
and  401  KAR  61i)56  Existing  bulk 
gasoline  plants,  effective  September  28, 
1994. 

(ii)  Additional  material.  None. 
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40  CFR  Part  52 
[AK1»-7101a;  FnL-5523-7] 

Cl«an  Air  Act  Attainment  Extension  for 
the  Municipality  of  Anchorage  Area 
Cartwn  Monoxide  Norvattainment  Area: 
Alasiui 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Direct  final  rule. 

SUMMAflY:  This  action  grants  a  one  (1) 
year  attainment  date  extension  for  the 
Municipality  of  Anchorage  (MOA), 
Alaska  carbon  monoxide  (CO) 
nonattainment  area.  The  MOA  area 
failed  to  attain  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  CO  by 
the  December  31.  1995  deadline 
pursuant  to  the  1990  Clean  Air  Act 
Amendments  (CAAA).  CO  attainment  is 
based  on  eight  (8)  consecutive  quarters 
(two  years)  of  clean  air  quality  data. 
There  were  two  (2)  exceedances  of  the 
CO  NAAQS  recorded  in  the 
nonattainment  area  in  1994.  and  no 
exceedances  in  1995.  Due  to  no 
exceedances  in  1995  and  the  State's 
compliance  with  all  requirements  and 
commitments  pertaining  to  the  MOA 
area  in  the  Alaska  State  Implementation 
Plan  (SIP),  an  extension  to  meet  the 
standards  by  December  31. 1996  is 
granted.  This  action  is  based  on  1994 
and  1995  monitored  air  quality  data  for 
the  CO  NAAQS. 

DATES:  This  action  is  effective  on 
August  27, 1996  unless  adverse  or 
critical  comments  are  received  by  July 
29, 1996.  If  the  effective  date  is  delayed, 


timely  notice  will  be  published  in  the 
Federal  Register. 
ADDRESSES:  Comments  should  be 
addressed  to  Tamara  Langton, 
Environmental  Protection  Specialist, 
Office  of  Air  Quality  (OAQ-107),  EPA, 
Seattle,  Washington  98101. 

Copies  of  the  State's  request  and  other 
information  supporting  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  EPA,  Office  of  Air  Quality 
(OAQ-107),  1200  Sixth  Avenue,  Seattle, 
Washington  98101;  the  Alaska 
Department  of  Environmental 
Conservation,  410  Willoughby,  Suite 
105, Juneau.  Alaska,  99801-1795. 
FOA  FURTHER  INFORMATION  CONTACT: 
Tamara  Langton.  Environmental 
Protection  Specialist.  Office  of  Air 
Quality  (OAQ-107).  EPA,  Seattle. 
Washington  98101.  (206)  553-2709. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  CAAA  Requirements  and  EPA 
Actions  Concerning  Designation  and 
Classification 

The  1990  CAAA  created  a  new 
classification  structure  for  CO 
nonattainment  areas  which  was  based 
upon  the  severity  of  the  nonattainment 
problem.  For  moderate  CO 
nonattainment  areas  with  a  design  value 
between  9.1-16.4  parts  per  million 
(ppm).  the  attainment  date  was  to  be  as 
expeditious  as  practicable  but  no  later 
than  December  31. 1995. 

The  air  quality  planning  requirements 
for  moderate  CO  nonattainment  areas 
are  set  out  in  sections  186-187  of  the 
CAAA  which  pertain  to  the 
classification  of  CO  nonattainment  areas 
and  submission  of  SIP  requirements  for 
these  areas,  respectively.  The  EPA 
issued  a  "General  Preamble"  which 
stated  EPA's  preliminary  views 
concerning  how  EPA  intended  to  review 
SIP's  and  SIP  revisions  submitted  as 
required  under  Title  I  of  the  Act,  [See 
generally  57  FR  13489  (April  16, 1992) 
and  57  FR  18070  (April  28,  1992)1. 
States  containing  CO  moderate 
nonattainment  areas  with  design  values 
of  9.1-16.4  ppm  were  required  to 
submit  SIP's  for  these  areas  on  or  before 
November  15,  1992  which  would 
provide  for  attainment  by  December  31, 
1995. 

B.  Attainment  Determinations 

The  EPA  has  the  responsibility  for 
determining  whether  a  nonattainment 
area  has  attained  the  CO  NAAQS  by  the 
applicable  attainment  date.'  The  EPA 
has  the  responsibility  of  making 


'  See  section*  179(c)  and  186(b)(2)  of  the  Act. 


attainment  determinations  for  moderate 
CO  nonattainment  areas  by  no  later  than 
six  (6)  months  after  the  December  31, 
1995  attainment  date  for  these  areas. 

The  EPA  will  be  making  attainment 
determinations  for  CO  nonattainment 
areas  based  upon  whether  an  area  has  8 
consecutive  quarters  (2  years)  of  clean 
air  quality  data.  No  special  or  additional 
SIP  submittal  is  required  from  the  State 
for  this  determination.  Section  179(c)(1) 
of  the  Act  provides  that  the  attainment 
determination  is  to  be  based  upon  an 
area's  "air  quality  as  of  the  attainment 
date."  The  EPA  will  make  the 
determination  of  whether  an  area's  air 
quality  is  meeting  the  CO  NAAQS  by 
the  applicable  attainment  date  based 
upon  the  most  recent  2  years  of  data 
gathered  from  air  quality  monitoring 
sites  which  have  been  entered  into  the 
Aerometric  Information  Retrieval 
System  (AIRS)  data  base. 

A  (X)  nonattainment  area's  air  quality 
status  is  determined  in  accordance  with 
40  CFR  Part  50.8,  and  in  accordance 
with  EPA  policy  as  stated  in  a 
memorandum  from  William  G.  Laxton, 
Director  Technical  Support  Division, 
entitled  "Ozone  and  Carbon  Monoxide 
Design  Value  Calculations",  June  18, 
1990.  CO  design  values  are  discussed  in 
terms  of  the  8-hour  CO  NAAQS.  The  1- 
hour  CO  design  value  should  be 
computed  in  the  same  manner  as  the  8- 
hour  NAAQS. 

The  CO  NAAQS  requires  that  not 
more  than  1,  8-hour  average  per  year 
can  exceed  9.0  ppm  (9  greater  than  or 
equal  to  9.5  ppm  to  adjust  for  rounding). 
CD  attainment  is  evaluated  by  reviewing 
8  quarters  or  a  total  of  2  consecutive  and 
complete  years  of  data.  If  an  area  has  a 
design  value  greater  than  9.0  ppm,  this 
serves  as  an  indication  that  a  monitoring 
site  in  the  area,  where  the  second- 
highest  (non-overlapping)  8-hour 
average  was  measured,  had  CO 
concentrations  measured  at  levels 
greater  than  9.0  ppm  in  at  least  1  of  the 
2  years.  This  indicates  that  there  were 
at  least  2  values  above  the  standard  (9.0 
ppm)  during  1  of  the  2  years  (1994) 
being  reviewed  at  a  particular 
monitoring  site,  thus  the  standard  was 
not  met. 

C.  Application  for  a  1-year  Extension  of 
the  Attainment  Date 

If  the  State  does  not  have  the  2 
consecutive  clean  years  of  data  to  show 
attainment  of  the  NAAQS,  a  State  may 
apply  for  an  extension  of  the  attainment 
date.  Pursuant  to  section  186(a)(4)  of  the 
Act,  a  State  may  apply  for  and  EPA  may 
grant  a  1-year  extension  of  the 
attainment  date  if  the  State  has:  (1) 
complied  with  the  requirements  and 
commitments  pertaining  to  the 


applicable  implementation  plan  for  the 
area,  and  (2)  the  area  has  measured  no 
more  than  1  exceedance  of  CO  NAAQS 
at  any  monitoring  site  in  the 
nonattainment  area  in  the  year 
preceding  the  extension  year.  If  the 
State  does  not  have  the  requisite 
number  of  years  of  clean  air  quality  data 
to  show  attainment  and  does  not  apply 
or  does  not  qualify  for  an  attainment 
date  extension,  the  area  will  be 
reclassified  as  serious  by  operation  of 
law. 

The  authority  delegated  to  the 
Administrator  to  extend  attainment 
dates  for  moderate  areas  is 
discretionary.  Section  186(a)(4)  of  the 
Act  provides  that  the  Administrator 
"may"  extend  the  attainment  date  for 
areas  that  meet  the  minimum 
requirements  specified  above.  The 
provision  does  not  dictate  or  compel 
that  EPA  grant  extensions  to  such  areas. 
In  exercising  this  discretionary 
authority  for  CO  nonattainment  areas, 
EPA  will  examine  the  air  quality 
planning  progress  made  in  the  moderate 
area.  EPA  will  be  disinclined  to  grant  an 
attainment  date  extension  unless  a  State 
has,  in  substantial  part,  addressed  its 
moderate  CO  planning  obligations  for 
the  area.  In  order  to  determine  whether 
the  State  has  substantially  met  these 
planning  requirements- the  EPA  will 
review  the  States  application  for  the 
attainment  date  extension  to  determine 
whether  the  State  has:  (1)  adopted  and 
substantially  implemented  control 
measures  to  satisfy  the  requirement  for 
the  moderate  CO  nonattainment  area; 
and  (2)  that  reasonable  further  progress 
is  being  met  for  the  area. 

If  the  State  cannot  make  a  sufficient 
demonstration  that  the  area  has 
complied  with  the  extension  criteria 
stated  above,  and  EPA  determines  that 
the  area  has  not  timely  demonstrated 
attainment  of  the  CO  NAAQS,  the  area 
will  be  reclassified  as  serious  by 
operation  of  law  pursuant  to  section 
186(b)(2)  of  the  Act.  If  an  extension  is 
granted,  at  the  end  of  the  extension  year, 
EPA  will  again  review  the  area's  air 
quality  data  to  determine  whether  the 
area  has  attained  the  CO  NAAQS. 

n.  Summary  of  Today's  Action 

EPA  is,  by  today's  action,  granting  the 
State  of  Alaska's  request  for  a  1-year 
extension  of  the  CO  attainment  date  for 
the  MOA  area.  The  MOA  area  failed  to 
meet  the  December  31, 1995  CO 
attainment  date.  This  actions  extends 
the  attainment  date  from  December  31, 
1995.  to  December  31. 1996. 


A.  Granting  the  CO  Nonattainment  Area 
Extension 

If  a  State  containing  a  moderate  CO 
nonattainment  area  does  not  have  the  8 
quarters  (2  consecutive  years)  of  clean 
air  quality  data  to  demonstrate  that  the 
area  has  attained  the  CO  NAAQS,  the 
State  may  apply  for  a  1-year  extension 
of  the  attainment  date.  The  EPA  may 
extend  the  attainment  date  for  1  year 
only  if  the  State  submits  an  application 
for  the  affected  nonattainment  area 
satisfying  all  of  the  following 
requirements: 

1.  Air  Quality  Data 

Pursuant  to  section  186(a)(4)(B)  of  the 
CAAA,  an  area  must  have  no  more  than 
1  exceedance  of  the  8-hour  CX)  NAAQS 
in  the  year  proceeding  the  extension 
year  at  any  1  monitoring  site  in  the 
nonattainment  area. 

The  MOA  nonattainment  area  has 
four  (4)  CO  Special  Purpose  Monitoring 
(SPM)  sites;  Benson/Spenard,  Sand 
Lake,  Garden  and  Seward/Benson. 
Sampling  at  these  sites  is  conducted 
every  day.  Data  from  these  sites  has 
been  deemed  valid  by  EPA  and 
submitted  by  the  State  of  Alaska  for 
inclusion  in  the  EPA's  air  quality  data 
system,  AIRS. 

A  review  of  the  data  for  calendar 
years  1994  through  1995  for  the  MOA 
CD  nonattainment  area  shows  2 
exceedances  in  1994.  These 
exceedances  occurred  on  November  30 
and  December  7, 1994:  both  at  the 
Seward/Benson  SPM  site.  The  8-hour 
CO  NAAQS  average  was  11.3  and  11.0 
ppm,  respectively.  There  were  no 
exceedances  in  1995;  therefore,  this 
requirement  has  been  met. 

2.  Compliance  With  Applicable  SIP 

Pursuant  to  section  186(a)(4)(A)  of  the 
CAAA,  a  State  must  demonstrate  that  it 
has  complied  with  all  requirements  and 
commitments  pertaining  to  the  "affected 
nonattainment  area"  in  the  applicable 
implementation  plan.  The  State  of 
Alaska  is  in  compliance  with  this 
requirement. 

EPA  has  approved  portions  of  the 
Alaska  CO  SIP  (see  60  FR  17232  and  60 
FR  33727).  The  State  of  Alaska  is 
currently  amending  the  SIP  regarding 
the  biennial  Inspection  and 
Maintenance  (I/M)  program  mandated 
by  the  Alaska  State  legislature.  Primary 
changes  are  modifications  required  to 
implement  biennial  I/M  testing  and 
modeling  results  which  can  demonstrate 
that  the  MOA  can  meet  CAAA 
requirements. 


3.  Substantial  Implementation  of 
Control  Measures 

The  State  of  Alaska  has  developed 
and  implemented  substantial  control 
measures  for  CX)  in  the  MOA 
nonattainment  area.  These  control 
measures  consist  of  the  federal  emission 
controls  required  for  new  vehicles,  the 
ethanol-blwided  fuels  program,  the  I/M 
program,  and  the  rideshare  program. 

4.  Emission  Reduction  Progress 

The  historical  trend  in  the  MOA's  air 
quality  has  been  toward  lower  (X) 
levels.  CO  concentrations  have 
decreased  from  a  second-high  8-hour 
average  of  26.2  ppm  and  40  violations 
in  1980,  to  a  second-high  8-hour  average 
of3.4  ppm  and  zero  violations  in  1995. 
The  continued  improvement  in  CO 
concentrations  in  the  MOA  has  been 
achieved  mainly  by  emission  reductions 
resulting  from  turnover  of  the  vehicle 
fleet,  required  vehicle  repairs  and 
maintenance  under  the  I/M  program, 
and  the  mandatory  wintertime  use  of 
ethanol  blends.  These  control  measures 
and  emission  reductions  are  permanent 
and  enforceable. 

The  continued  implementation  of  the 
I/M  and  ethanol  fuels  program, 
combined  with  the  Federal  Motor 
Vehicle  (Antral  Program  and  the  recent 
rideshare  program  is  expected  to  result 
in  further  decreases  in  CO  emissions 
and  ambient  concentrations  in  the 
MOA.  Based  on  the  above,  EPA  believes 
that  reasonable  further  progress  (RFP) 
toward  attainment  of  the  CX)  NAAQS 
has  been  demonstrated. 

In  sununary,  for  the  reasons  discussed 
above,  EPA  is  granting  the  State's 
request  for  a  1-y^  extension  of  the 
attainment  date  for  the  MOA  00 
nonattainment  area  from  December  31, 
1995.  to  December  31,  1996. 

m.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50.CK)0. 

Attainment  date  extensions  under 
section  186,  as  with  SIP  approvals 
under  section  110  and  subchapter  I,  Part 
D  of  the  CAA,  do  not  create  any  new 
requirements.  Therefore,  because  the 
granting  of  the  MOA  1-year  (X) 
attainment  date  extension  does  not 
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impose  any  new  requirements,  I  certify 
that  it  does  not  have  a  significant  impact 
on  any  small  entities.  Moreover,  due  to 
the  nature  of  the  federal-state 
relationship  under  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  E.P.A.,  427  U.S. 
246,  256-66  (S.Ct.  1976):  42  U.S.C. 
7410(a)(2). 

Under  Section  202  of  the  Unfunded 
Mandates  Refonn  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule" 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  lo  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 

EPA  nas  determined  that  an 
attainment  date  extension  does  not 
include  a  Federal  mandate  that  may 
result  in  estimated  costs  of  $100  raillion 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  A  finding  that  an  area 
should  be  granted  a  1-year  extension  of 
the  attainment  date  consists  of  Actual 
determinations  based  on  air  quality 
considerations  and  the  area's 
compliance  with  certain  prior 
requirements,  and  imposes  no  new 
Federal  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

The  EPA  has  reviewed  this  request  for 
a  1-year  extension  of  the  CO  attainment 
date  for  the  MOA  nonattainment  area 
for  conformance  with  the  1990  CAAA 
enacted  on  November  15, 1990.  The 
EPA  has  determined  that  this  action 
confonns  with  those  requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 


procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  August  27, 1996 
unless,  by  July  29,  1996,  adverse  or 
critical  comments  are  received. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  be  addressed  in  a 
subsequent  final  rule  based  on.this 
action  serving  as  a  proposed  rule.  The 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  August  27, 1996. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  27, 1996. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2). 

List  of  Subiects  in  40  CFR  Fart  52 

.  Envirorunental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Eteted.  June  3, 1996. 
fane  S.  Moore, 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 


Autliority:  42  U.S.C.  7401-7671q. 

SubfMft  C— Alaska 

2.  Section  52.82  is  revised  to  read  as 
follows: 

$52.82    Extensions. 

The  Administrator,  by  authority 
delegated  under  section  186(a)(4)  of  the 
Clean  Air  Act,  as  amended  in  1990, 
hereby  extends  for  one  year  (until 
December  31, 1996)  the  attainment  date 
for  the  MOA,  Alaska  CO  nonattainment 
area. 

|FR  Doc.  96-16156  Filed  6-27-96:  8:45  am) 
BHJJNQ  COOK  «a0-80-^ 


40  CFR  Parts  52  and  81 

[Region  It  Docket  No.  146,  NJ23-1-7243<e); 
FRL-6524-4] 

Approval  and  Promulgation  of 
Implefnentation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  New  Jersey; 
Revised  Policy  Regarding  Appltoability 
of  Oxygenated  Fuels  Requirements 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Final  rule. 

summary:  On  September  28, 1995,  the 
New  Jersey  Department  of 
Environmental  Protection  (NJDEP) 
submitted  requests  to  redesignate  the 
Camden  County  nonattainment  area  and 
nine  not-classified  areas  fiom 
nonattainment  to  attainment  for  carbon 
monoxide  (CO).  NJDEP  also  submitted 
the  required  plans  to  assure  continued 
attainment  of  the  CO  standards  in  the 
redesignated  areas.  On  December  7, 
1995,  EPA  published  a  direct  final 
rulemaking  (60  FR  62741)  approving 
New  Jersey's  redesignation  requests 
along  with  several  elements  of  the  New 
Jersey  State  Implementation  Plan  (SIP) 
for  CO. 

This  action  announced  that  the 
rulemaking  would  take  effect  on 
February  5, 1996  (60  days  after 
publication),  unless  EPA  received 
adverse  comments  by  January  8, 1996 
(30  days  after  publication),  in  response 
to  a  notice  of  proposed  rulemaking 
published  on  the  same  day  (60  FR 
62792).  EPA  also  committed  to 
withdrew  the  direct  final  rule  in  the 
event  that  it  received  adverse 
comments,  and  to  respond  to  any 
adverse  comments  in  a  subsequent  final 
rulemaking  action.  EPA  did  receive 
adverse  comments  on  this  action,  but 
failed  to  withdraw  the  final  rule  within 
the  60  days  given  in  the  notice  of  direct 
final  rulemaking.  Therefore,  the  rule 
took  effect  on  February  5,  1996. 


EPA  is  responding  to  the  comments  it 
received;  but,  for  the  following  reasons, 
EPA  is  not  changing  the  final  rule  in 
response  to  those  comments.  Had  EPA 
withdrawn  the  direct  final  rule  prior  to 
its  going  into  effect,  EPA  would  have 
taken  final  action  based  on  the  proposal 
to  promulgate  a  rule  identical  to  the 
direct  final  rule  that  went  into  effect. 
Rather  than  now  take  the  action  of 
withdrawing  the  direct  final  rule  only  to 
repromulgate  simultaneously  an 
identical  rule,  in  this  action  EPA  is 
deciding  to  maintain  the  rule 
unchanged.  EPA  believes  that 
withdrawal  and  repromulgation  are 
unnecessary  since  the  results  would  be 
identical  to  that  obtained  simply  by 
leaving  the  rule  unchanged  and 
responding  to  the  comments. 

This  action  provides  interested  parties 
an  opportunity  to  review  how  EPA 
addressed  the  comments  and  to  petition 
for  judicial  review  of  EPA "s  action  in 
this  final  rulemaking  within  60  days  of 
this  publication,  as  provided  in  section 
307(b)(1)  of  the  Clean  Air  Act. 
EFFECTIVE  DATES:  February  5, 1996. 
ADDRESSES:  Copies  of  the  State 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
290  Broadway,  20th  Floor,  New  York, 
New  York  10007-1866 
New  Jersey  Department  of 
Environmental  Protection,  Office  of 
Energy,  Bureau  of  Air  Quality 
Planning,  401  East  State  Street, 
CN027,  Trenton,  New  Jersey  08625 
Environmental  Protection  Agency,  Air 
and  Radiation  Docket  and  Information 
Center,  Air  Docket  (6102),  401  M 
Street,  SW,  Washington,  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  290  Broadway, 
New  York,  New  York  10007-1866,  (212) 
637-4249. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Camden  County,  which  is  in  the 
Philadelphia-Wilmington-Trenton 
Consolidated  Metropolitan  Statistical 
Area  (CMS A),  was  designated 
nonattainment  for  CO  under  the 
provisions  of  sections  186  and  187  of 
the  Clean  Air  Act.  Because  the  area  had 
a  design  value  of  11.6  parts  per  million 
based  on  1988  and  1989  data,  the  area 
was  classified  moderate.  (See  56  FR 
56694  (Nov.  6,  1991)  and  57  FR  56762 
(Nov.  30,  1992),  codified  at  40  CFR  part 
81,  §81.331.)  This  design  value  was 
based  on  ambient  CO  data  recorded  in 


the  City  of  Philadelphia.  For  moderate 
CO  nonattainment  areas,  the  Clean  Air 
Act  requires  that  air  quality  must  attain 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  by  December  31, 
1995.  The  last  exceedance  of  the  CO 
NAAQS  in  Camden  County  occurred  in 
1989. 

In  addition,  nine  areas  were 
designated  as  not-classified 
nonattainment  under  section 
107(d)(1)(C)  of  the  Clean  Air  Act.  Three 
of  these  not-classified  areas,  the  City  of 
Trenton,  the  City  of  Burlington  and  the 
Borough  of  Penns  Grove  (part),  are 
located  within  the  Philadelphia- 
Wilmington-Trenton  CMS  A.  Five  of  the 
not-classified  areas,  the  Borough  of 
Freehold,  the  Qty  of  Morristown,  the 
City  of  Perth  Amboy,  the  City  of  Toms 
River  and  the  Borough  of  Somerville, 
are  located  in  the  New  York-Northern 
New  Jersey-Long  Island  CMSA.  The 
remaining  not-classified  area  is  the  City 
of  Atlantic  City,  which  is  not  contained 
within  a  CMSA.  Atlantic  City  is  part  of 
the  Atlantic  City  MSA.  The  oxygenated 
gasoline  requirements  applicable  to 
each  of  these  areas  depend  upon  its 
location  in  the  State.  These 
requirements  are  discussed  in  a 
December  7, 1995  direct  final  notice  (60 
FR  62741). 

The  nine  areas  were  considered  "not- 
classified"  because  they  previously  had 
been  designated  nonattainment; 
however,  air  quality  data  collected 
during  the  period  1988  and  1989 
showed  that  the  NAAQS  were  met  or 
data  were  not  available.  In  those 
instances  where  air  quality  was  no 
longer  being  monitored,  concentrations 
measured  in  prior  years  had  been  well 
below  the  CO  NAAQS. 

In  an  effort  to  comply  with  the  Clean 
Air  Act  and  to  ensure  continued 
attainment  of  the  NAAQS,  on 
September  28,  1995,  the  State  of  New 
Jersey  submitted  CO  redesignation 
requests  and  maintenance  plans  for 
Camden  County  and  the  nine  not- 
classified  areas.  This  submittal 
contained  evidence  that  public  hearings 
were  held  on  September  8, 1995. 

EPA  published  a  direct  final  notice 
(60  FR  62741)  and  a  proposed  notice  (60 
FR  62792)  on  December  7,  1995.  Since 
comments  were  received  which  needed 
addressing,  EPA  is  addressing  these 
comments  at  this  time.  The  reader  is 
referred  to  the  direct  final  notice  for  a 
detailed  discussion  of  EPA 's  action. 

II.  Comments 

EPA  received  comments  from  The 
New  York  Mercantile  Exchange 
(NYMEX)  and  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  on  the 


December  7, 1995  notice.  EPA's 
response  to  the  comments  is  contained 
in  a  Technical  Support  Document 
entitled  "New  Jersey  Carbon  Monoxide 
Redesignation  Request  For  Camden 
County  &  Nine  Not-Classified  Areas 
Technical  Support  Document  (TSD); 
October  16,  1995;  Amended  March  7, 
1996"  found  in  Docket  No.  146. 

EPA  does  not  believe  that  any  of  the 
comments  present  rei«sons  why  the 
Agency  should  not  proceed  with  its 
proposed  action,  and  the  Agency  is 
confident  that  New  Jersey's 
redesignation  request  is  technically 
sound.  Therefore,  EPA  reaffirms  its 
redesignation  of  Camden  County  and 
the  nine  not-classified  areas  in  New 
Jersey  to  attainment  of  the  CO  NAAQS. 

m.  Summary 

EPA  is  approving  the  Camden  County 
and  nine  not-classified  CO  maintenance 
plans  because  they  meet  the 
requirements  set  forth  in  section  175 A 
of  the  Clean  Air  Act.  In  addition,  the 
Agency  is  approving  the  requests  for 
redesignating  Camden  County  and  the 
nine  not-classified  areas  to  attainment 
because  the  State  has  demonstrated 
compliance  with  the  requirements  of 
section  107(d)(3)(E)  of  the  Act  for 
redesignation. 

In  the  December  7,  1995  notice  EPA 
also  took  action  on  the  contingency 
measures  and  statewide  emissions 
inventory  found  in  the  New  Jersey  CO 
SIP.  The  contingency  measures  include 
transportation  control  measures  which 
cover  traffic  flow  improvements,  park  & 
ride  lots,  and  increased  ridesharing. 
EPA  received  no  comments  on  these  SIP 
elements. 

The  State  has  demonstrated  to  EPA's 
satisfaction  that  Camden  County  and  the 
nine  not -classified  areas  had  attained 
the  CO  standard  before  the 
implementation  of  the  oxygenated 
gasoline  program  and  that  as  a  result  the 
oxygenated  gasoline  program  was  not 
needed  to  attain  or  maintain  the  CO 
standard.  Therefore,  EPA  finds  that  the 
oxygenated  gasoline  program  is  not 
required  in  these  areas  in  order  to  meet 
the  criteria  for  redesignation. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
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and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
Subchapter  I,  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SlP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moveover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v  US  EPA, 
427  US  246,  256-66  (S.Ct.  1976);  42 
U.S.C.  7410(a)(2). 

Under  sections  202,  203,  and  205  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  ("Unfunded  Mandates  Act"), 
signed  into  law  on  March  22, 1995.  EPA 
must  undertake  various  actions  in 
association  with  proposed  or  final  rules 
that  include  a  federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
million  or  more  to  the  private  sector,  or 
to  state,  local,  or  tribal  governments  in 
the  aggregate. 

Through  submission  of  this  SIP  or 
plan  revision,  the  state  and  any  affected 
local  or  tribal  governments  have  elected 
to  adopt  the  program  provided  for  under 
sections  110  and  187  of  the  Clean  Air 
Act.  These  rules  may  bind  state,  local 
and  tribal  governments  to  perform 
certain  actions  and  also  require  the 
private  sector  to  perform  certain  duties. 
To  the  extent  that  the  rules  being 
approved  by  this  action  would  impose 
any  mandate  upon  the  state,  local  or 
tribal  governments  either  as  the  owner 
or  operator  of  a  source  or  as  a  regulator, 
or  would  impose  any  mandate  upon  the 
private  sector,  EPA's  action  will  impose 
no  new  requirements;  such  soiirces  are 
already  subject  to  these  regulations 
under  State  law.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action.  EPA  has  also 
determined  that  this  final  action  does 
not  include  a  mandate  that  may  result 
in  estimated  annual  costs  of  $100 
million  or  more  to  state,  local,  or  tribal 
governments  in  the  aggregate  or  to  the 
private  sector. 

Under  5  U.S.C.  section  605(b).  1 
certify  that  redesignations  do  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709.) 

This  action  has  been  classified  as  a 
Table  3  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
2214-2225),  as  revised  by  a  July  10, 
1995  memorandum  from  Mary  Nichols, 
Assistant  Administrator  for  Air  and 
Radiation.  The  Office  of  Management 
and  Budget  (OMB)  has  exempted  this 
regulatory  action  from  E.O.  12866 
review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  rule  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  from 
date  of  pubhcation.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  rule  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference, 
Intergovernmental  relations. 

40  CFR  Part  81 

Air  pollution  control.  National  parks, 
and  Wilderness  areas. 

Authority:  42  U.S.C.  740t-7671q. 
Dated:  May  31,1996. 
William  ).  Muszynski, 

Acting  Regional  Administrator 
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40  CFR  Parts  148  and  268 

[EPA  #  F-«6-PH3F-FFFFF;  FRL-6528-1] 

RIN  2050-AD38 

Land  Disposal  Restrictions  Phase  III — 
Decharacterized  Wastewaters, 
Cart>ainate  Wastes,  and  Spent 
Potliners 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  correction. 

SUMMARY:  On  April  8, 1996,  EPA 
published  regulations  covering  both 
congressionally-mandated  and  court- 
ordered  prohibitions  on  land  disposal  of 
certain  hazardous  wastes.  On  the  same 
day,  EPA  published  a  partial 


withdrawal  and  correction  of  those 
regulations  to  the  extent  the  Land 
Disposal  Program  Flexibility  Act 
(LDPFA)  (signed  by  the  President  on 
March  26, 1996)  revoked  most  of  the 
court-ordered  prohibitions.  This  notice 
corrects  technical  errors  in  the  final 
regulations  and  the  partial  withdrawal 
notice. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
June  28,  1996. 

ADDRESSES:  Supporting  materials  are 
available  for  viewing  in  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  One,  1235  Jefferson 
Davis  Highway,  First  Floor,  Arlington, 
VA.  The  Docket  Identification  Number 
is  F-96-PH3F-FFFFF.  The  RCRA 
Docket  is  open  from  9  a.m.  to  4  p.m. 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (703)  603-9230.  The 
public  may  copy  a  maximum  of  100 
pages  from  any  regulatory  document  at 
no  cost.  Additional  copies  cost  $0.15 
per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  the  RCRA 
Hotline  at  (800)  424-9346  (toll  hee)  or 
(703)  920-9810  in  the  Washington,  DC 
metropolitan  area.  For  information  on 
this  notice  contact  Michael  Petruska 
(5302W),  Office  of  Solid  Waste,  401  M 
Street.  S.W.,  Washington,  DC  20460. 
(703) 308-8434. 

SUPPLEMENTARY  INFORMATION: 

L  Reasons  and  Basis  for  Today's 
Amendment 

The  Agency  has  received  comments 
fifom  the  regulated  community  and  State 
agencies  requesting  clarification  on 
certain  aspects  of  the  April  8,  1996  Land 
Disposal  Restrictions  (LDR)  Phase  ni 
final  rule  (61  FR  15566)  and  the  April 
8.  1996  withdrawal  notice  (61  FR 
15660).  Today's  amendment  responds  to 
these  comments  and  makes  technical 
corrections  where  appropriate. 

n.  Amendments  to  the  LDR  Phase  III 
Final  Rule 

There  were  several  errors  in  the 
treatment  standard  table  in  §  268.40. 
and  in  the  table  of  Universal  Treatment 
Standards  (UTS)  in  §  268.48.  The  errors 
pertained  to  portions  of  the  final  rule 
which  were  not  affected  by  the  LDPFA. 
It  should  be  noted  that  certain  errors  in 
both  of  these  tables  are  not  being 
corrected  here  as  they  are  being 
corrected  by  the  Office  of  Federal 
Register. 

A.  Section  268.40    Table 

There  were  several  errors  in  the  table 
"Treatment  Standards  for  Hazardous 


Waste"  in  section  258.40.  First,  the 
waste  codes  for  the  proposed 
organobromine  wastes — K140  and 
U404 — inadvertently  app>eared  in  the 
table.  As  was  explained  in  the  preamble 
to  the  final  rule  (61  FR  15566,  15569, 
April  8, 1996),  however,  the  Agency  is 
not  promulgating  treatment  standards 
for  these  wastes  at  this  time  since  the 
listing  of  these  wastes  as  hazardous  has 
not  been  finalized.  Today's  notice 
removes  these  entries  from  the  table. 

Second,  the  treatment  standards  set 
out  in  the  table  for  the  carbamate  wastes 
were  incorrect.  These  entries  reflected 
the  waste  codes  and  constituents  in  the 
proposed  Usting  instead  of  the  waste 
codes  and  constituents  in  the  finalized 
listing  (60  FR  7824.  February  9.  1995). 
These  entries  also  are  being  corrected  in 
today's  notice. 

Third,  the  entries  for  F006,  F007, 
FOlO,  F037,  F039,  K006,  and  K062 
included  treatment  standards  for 
constituents  for  which  previously  there 
was  no  standard  ("NA"  had  appeared 
instead).  The  proposed  rule  had 
included  treatment  standards  to  replace 
all  of  the  "NA"  entries  in  the  table. 
However,  as  was  explained  in  the 
preamble  to  the  final  rule  (61  FR  at 
15569),  the  Agency  agreed  with 
commenters  who  felt  it  was  arbitrary  to 
add  a  standard  for  the  sake  of 
completeness  where  previously  there 
was  none,  and,  therefore,  the  Agency 
did  not  finalize  the  proposed  changes. 
However.  EPA  inadvertently  continued 
to  include  the  standard  for  these  waste 
codes  in  the  final  rule.  Today's  notice 
restores  the  "NA"  entries. 

B.  Section  268.48     Table 

The  wastewater  treatment  standards 
for  A2213,  Butylate.  Cycloate,  EPTC, 
Molinate,  Pebulate,  Prosulf  x:arb, 
Triallate,  and  Vemolate  appeared  in  the 
table  of  UTS  as  0.003,  although  the 
preamble  gave  the  correct  standard  as 
0.042  (61  FR  15584).  Today's  noUce 
corrects  the  UTS  table. 

m.  Amendments  to  the  LDR  Phase  III 
Withdrawal  Notice 

There  are  four  sections  in  the 
withdrawal  notice  that  need  correction/ 
clarification— §§  148.1,  268.1,  268.3, 
and  268.40. 

A.  Section  148.1 

The  Agency  today  is  amending  the 
language  in  §  148.1(d)  to  more 
accurately  reflect  the  recently  enacted 
LDPFA.  The  revised  language  clarifies 
that  decharacterized  wastes  injected  in 
any  Class  I  injection  well — either 
hazardous  or  nonhazardous — are  not 
prohibited  wastes,  and,  therefore,  are 
not  subject  to  the  Land  Disposal 


Restrictions  (LDR)  treatment  standards. 
This  result  was  alluded  to  in  the  April 
8,  1996  withdrawal  notice  (61  FR 
15661),  but  the  Agency  believes  it  is 
appropriate  to  further  make  it  clear  that 
both  hazardous  and  nonhazardous  Class 
I  wells  are  excepted,  as  provided  in  the 
text  of  the  legislation. 

B.  Section  268.1 

The  Agency  also  is  amending  the 
language  in  §  268.1(c)  to  mirror  the 
amended  language  in  §  148.1(d) 
described  above.  We  also  are  clarifying 
that  decharacterized  wastewaters 
managed  in  Clean  Water  Act  (CWA)  or 
equivalent  systems  with  land  disposal 
units  are  not  prohibited  wastes,  and, 
thus,  are  not  subject  to  LDR  treatment 
standards.  As  provided  in  the 
legislation,  the  decharacterized  wastes 
managed  in  CWA  or  CWA-equivalent 
systems  which  remain  prohibited  are 
those  that  have  a  specified  "method  of 
treatment"  for  a  treatment  standard,  or 
are  reactive  cyanide  wastes.  This 
clarification  was  also  alluded  to  in  the 
April  8,  1996  withdrawal  notice  (61  FR 
15661). 

C.  Section  268.3 

The  Agency  is  today  amending  the 
dilution  prohibition  language  in 
§  268.3(b)  to  clarify  that  the  treatment 
method  of  deactivation  (DEACT)  is  not 
considered  a  specified  method  of 
treatment  for  the  purposes  of  that 
section.  This  change  merely  codifies 
existing  Agency  interpretation  (see 
preamble  discussion  at  55  FR  22666, 
June  1.  1990;  and  57  FR  8087-6088, 
March  6, 1992). 

D.  Section  268.40 

As  discussed  in  A.  and  B.  of  this 
section,  decharacterized  wastes 
managed  in  CWA  or  CWA-equivalent 
systems  (with  land  disposal  units 
receiving  the  decharacterized  waste)  are 
no  longer  prohibited  wastes,  with  the 
exception  of  characteristic  wastes  that 
have  a  specified  method  as  a  treatment 
standard  and  reactive  cyanide.  All 
decharacterized  wastes  injected  into 
Class  I  wells  also  are  no  longer 
prohibited  wastes. 

In  the  rush  of  preparing  a  notice  to 
reflect  the  new  legislation  as  quickly  as 
possible,  EPA  inadvertently  failed  to 
remove  the  numerical  standards  for 
these  categories  of  wastes  and  replace 
them  with  the  characteristic  level  (61  FR 
at  15664-15668).  Therefore,  the 
treatment  standards  in  the  April  8 
withdrawal  notice  for  these  wastes  were 
in  error.  For  instance,  the  wastewater 
treatment  standard  for  benzene  in  D018 
wastes  that  are  managed  in  CWA,  CWA 
equivalent,  or  Class  I  injection  wells 


was  given  as  0.14  mg/l.  In  fact,  a  D018 
wastewater  managed  in  one  of  these 
systems  need  only  meet  the  regulatory 
level  of  0.5  mg/l  to  be  rendered 
nonhazardous  (i.e.  decharacterized)  and, 
hence,  no  longer  prohibited.  Today's 
notice  corrects  this  mistake  by  removing 
that  category  from  the  table  of 
Treatment  Standards  for  Hazardous 
Wastes,  and  indicating  via  a  footnote 
that  these  wastes,  once  decharacterized. 
are  no  longer  subject  to  LDR  treatment 
standards. 

The  Agency  wishes  to  clarify  further 
that  these  non-LDR  wastes  also  are  not 
subject  to  the  LDR  notification  and 
certification  requirements  of  §  268.7  and 
§  268.9. 

IV.  Qarification  to  the  Phase  in 
Withdrawal  Notice 

Under  RCRA  regulations  in  effect 
before  the  LDPFA,  wastes  that  are  Usted 
solely  because  they  exhibit  a  hazardous 
characteristic  are  not  prohibited  from 
land  disposal  if  they  are  managed  in 
CWA,  CWA-equivalent.  or  Class  I 
injection  well  systems  and  are  no  longer 
hazardous  r.t  the  point  of  land  disposal. 
Id.;  see  also  the  codification  of  this 
principle  at  40  CFR  261.3(a)(2)(iii)  and 
57  FR  at  37210-211  (August  18. 1992). 
(The  exception  is  for  listed  wastes  that 
are  subject  to  a  method  of  treatment; 
these  wastes  cannot  be  disposed  of  in 
CWA  or  equivalent  systems.  See  55  FR 
at  22656,  22657  (general  principle  m 
Third  Third  final  rule  that  characteristic 
wastes  subject  to  a  method  of  treatment    ' 
remain  subject  to  dilution  prohibition 
even  when  managed  in  CWA  treatment 
systems)  and  57  FR  37210  (same 
principle  should  apply  to  wastes  listed 
solely  because  they  exhibit  a 
characteristic). 

In  the  April  8, 1996  withdrawal 
notice,  EPA  stated  that  it  would  not.  at 
least  for  the  time  being,  reopen  those 
land  disposal  restriction  rules 
applicable  to  wastes  listed  solely 
because  they  exhibit  a  hazardous  waste 
characteristic  (e.g.  U002  commercial 
chemical  product  acetone).  See  61  FR  at 
15661-62.  This  is  because  the  new 
legislation  does  not  directly  apply  to 
such  wastes.  Id. 

EPA  is  taking  this  opportimity  to 
clarify  that  the  existing  rules  on  wastes 
listed  solely  because  they  exhibit  a 
characteristic  apply  to  all  wastes, 
regardless  of  whethei  they  are 
wastewaters  or  non-wastewaters.  so  long 
as  they  are  managed  in  the  prescribed 
types  of  wa.stewater  management 
systems.  Notwithstanding  unclear 
language  in  the  August,  1992  preamble 
cited  above,  what  the  Agency  intended 
to  do  was  to  put  W8ste>  listed  solely 
because  they  exhibit  a  characteristic  on 


UMI 
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the  same  footing  vis-a-vis  the  dilution 
prohibition  as  the  characteristic  wastes 
covered  by  the  Third  Third  rule.  57  PR 
at  37210.  Under  that  Third  Third  rule, 
most  characteristic  wastes  (whether  or 
not  they  were  in  the  wastewater  or 
nonwastewater  treatability  group)  could 
be  permissibly  be  managed  in  CWA 
systems  and  Class  I  UIC  injection  wells 
so  long  as  they  were  rendered  non- 
hazardous  by  any  means  before  being 
placed  in  a  land  disposal  unit  (i.e. 
surface  impoundment  or  Class  I 
injection  well).  55  PR  at  22656-658 
(June  1, 1990).  EPA  is  formally 
clarifying  this  point  by  means  of  today's 
preamble  discussion. 

V.  Rationale  for  Immediate  Effective 
Date 

Today's  notice  does  not  create  any 
new  regulatory  requirements;  rather,  it 
restates  and  clarifies  requirements 
already  in  effect  (by  virtue  of  the  new 
legislation)  by  correcting  a  numt)er  of 
errors  in  the  April  8.  1996  final  rule  and 
withdrawal  notice.  For  these  reasons, 
EPA  finds  that  good  cause  exists  under 
section  3010(b)(3)  of  RCRA.  42  U.S.C. 
9903(b)(3),  to  provide  for  an  immediate 
effective  date.  See  generally  61  PR  at 
15662.  For  the  same  reasons,  EPA  finds 
that  there  is  good  cause  under  5  U.S.C. 
553(b)(3)  to  promulgate  today's 
corrections  in  final  form  and  that  there 
is  good  cause  under  5  U.S.C.  553(b)(3) 
to  waive  the  requirement  that 
regulations  be  published  at  least  30  days 
before  they  become  effective. 

VI.  Analysis  Under  Executive  Order 
12866,  the  Unfunded  Mandates  Reform 
Act  of  1995,  the  Regulatory  Flexibility 
Act,  and  the  Paperwork  Reduction  Act 

This  technical  correction  does  not 
create  any  new  regulatory  requirements. 
It  merely  corrects  technical  errors  and 
clarifies  requirements  already  in  effect 
(by  virtue  of  the  new  legislation)  and 
therefore  is  not  a  "significant" 
regulatory  action  within  the  meaning  of 
Executive  Order  12866,  and  does  not 
impose  any  Federal  manoate  on  State, 
local,  or  tribal  governments  or  the 
private  sector  within  the  meaning  of  the 
Unfunded  Mandates  Reform  Act  of 
1995.  For  the  same  reasons,  pursuant  to 
the  Regulatory  Flexibility  Act,  I  certify 
that  this  action  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Finally, 
because  this  is  a  technical  correction,  it 
does  not  affect  requirements  under  the 
Paperwork  Reduction  Act. 

VII.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)il>(A)  of  the 
Administrative  Procedure  Act  (APA)  as 


amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  die  APA  as  amended. 

List  of  Subjects 

40  CFR  Part  148 

Environmental  protection. 
Administrative  practice  and  procedure. 
Hazardous  waste.  Reporting  and 
recordkeeping  requirements.  Water 
supply. 

40  CFR  Part  268 

Hazardous  waste,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  21,  1996. 
Elliott  Laws, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 

For  the  reasons  set  forth  in  ihe 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  14»-HAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Sees.  3004,  Resource 
Conservation  and  Recovery  Act,  42  U.S.C 
6901 ,  et  seq. 

2.  Section  148.1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S 1 48. 1    Purpose,  scope  and  appllcability. 

•        •        •        *        * 

(d)  Wastes  that  are  hazardous  only 
because  they  exhibit  a  hazardous 
characteristic,  and  which  are  otherwise 
prohibited  under  this  part,  or  part  268 
of  this  chapter,  are  not  prohibited  if  the 
wastes: 

(1)  Are  disposed  into  a  nonhazardous 
or  hazardous  injection  well  as  defined 
under  40  CFR  §  146.6(a);  and 

(2)  Do  not  exhibit  any  prohibited 
characteristic  of  hazardous  waste 
identified  in  40  CFR  part  261,  subpart 
C  at  the  point  of  injection. 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

3.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Autiiority:  42  IIS  C.  6905.  6912(a),  6921. 
and  6924. 


Subpart  A — General 

4.  In  section  268.1,  paragraph  (c)  is 
amended  by  adding  paragraphs  (3)  and 
(4)  to  read  as  follows: 

§  268.1     Purpose,  scope  and  applicability. 

***** 

(0  *  *  * 

(3)  Wastes  that  are  hazardous  only 
because  they  exhibit  a  hazardous 
characteristic,  and  which  are  otherwise 
prohibited  under  this  part,  or  part  148 
of  this  chapter,  are  not  prohibited  if  the 
wastes: 

(i)  Are  disposed  into  a  nonhazardous 
or  hazardous  injection  well  as  defined 
under  40  CFR  146.6(a);  and 

(ii)  Do  not  exhibit  any  prohibited 
characteristic  of  hazardous  waste 
identified  in  40  CFR  part  261,  subpart 
C  at  the  point  of  injection. 

(4)  Wastes  that  are  hazardous  only 
because  they  exhibit  a  hazardous 
characteristic,  and  which  are  otherwise 
prohibited  under  this  part,  are  not 
prohibited  it  the  wastes  meet  any  of  the 
following  criteria,  unless  the  wastes  are    . 
subject  to  a  specified  method  of 
treatment  other  than  DEACT  in  §  268.40, 
or  are  D003  reactive  cyanide: 

(i)  The  wastes  are  managed  in  a 
treatment  system  which  subsequently 
discharges  to  waters  of  the  U.S. 
pursuant  to  a  permit  issued  under 
section  402  of  the  Clean  Water  Act;  or 

(ii)  The  wastes  are  treated  for 
purposes  of  the  pretreatment 
requirements  of  section  307  of  the  Clean 
Water  Act;  or 

(iii)  The  wastes  are  managed  in  a  zero 
discharge  system  engaged  in  Clean 
Water  Act-equivalent  treatment  as 
defined  in  §  268.37(a);  and 

(iv)  The  wastes  no  longer  exhibit  a 
prohibited  characteristic  at  the  point  of 
land  disposal  (i.e.,  placement  in  a 
surface  impoundment). 
»        •        •        *        * 

5.  Section  268.2  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

%  268.2    Definitions  applicable  In  this  part. 

*  •         •         •         * 

(j)  Inorganic  metal-bearing  waste  is 
one  for  which  EPA  has  established 
treatment  standards  for  metal  hazardous 
constituents,  and  which  does  not 
otherwise  contain  significant  organic  or 
cyanide  content  as  described  in 
§  268.3(c)(1),  and  is  specifically  listed  in 
appendix  XI  of  this  part. 

*  •        *        *        * 

6.  Section  268.3  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  268.3    Dilution  protiiblted  as  a  substitute 
for  treatment 


(b)  Dilution  of  wastes  that  are 
hazardous  only  because  they  exhibit  a 
characteristic  in  treatment  systems 
which  include  land-  based  units  which 
treat  wastes  subsequently  discharged  to 
a  water  of  the  United  States  pursuant  to 
a  permit  issued  under  section  402  of  the 
Clean  Water  Act  (CWA),  or  which  treat 
wastes  in  a  CWA-equivalent  treatment 
system,  or  which  treat  wastes  for  the 
purposes  of  pretreatment  requirements 
under  section  307  of  the  CWA  is  not 
impermissible  dilution  for  purposes  of 
this  section  unless  a  method  other  than 
DEACT  has  been  specified  in  §  268.40  as 
the  treatment  standard,  or  unless  the 
waste  is  a  D003  reactive  cyanide 
wastewater  or  nonwastewater. 
•        *        •        •        • 

7.  Section  268.39  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  268. 39  Waste  specific  prohibitions- 
spent  aluminum  pbUlners;  reactive;  and 
cartiamate  wastes. 


(e)  Between  July  8, 1996,  and  April  8, 
1998,  the  wastes  included  in  paragraphs 
(a),  (c),  and  (d)  of  this  section  may  be 
disposed  in  a  landfill  or  surface 
impoundment,  only  if  such  unit  is  in 
compliance  with  the  requirements 
specified  in  §  268.5(h)(2). 
***** 

8.  Section  268.40  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  and  paragraph  (e)  to  read  as  follows: 

§268.40    Applicability  of  treatment 
standards. 

(a)  A  prohibited  waste  identified  in 
the  table  "Treatment  Standards  for 
Hazardous  Wastes"  may  be  land 
disposed  only  if  it  meets  the 
requirements  found  in  the  table.  *   *   * 
***** 

(e)  For  characteristic  wastes  (DOOl- 
D003,  and  [X)12-D043)  that  are  subject 
to  treatment  standards  in  the  following 
table  "Treatment  Standards  for 
Hazardous  Wastes,"  all  underlying 


hazardous  constituents  (as  defined  in 
§268.2(i))  must  meet  Universal 
Treatment  Standards,  found  in  §  268.48. 
"Table  UTS,"  prior  to  land  disposal  as 
defined  in  §  268.2(c)  of  this  part. 


1268.40    [Amended] 

9.  In  §  268.40,  the  table  at  the  end  of 
the  section  is  amended  by  removing  the 
entries  for  K140,  P187,  P193,  Pi 95. 
P200,  U360-U363.  U368-U371,  U374, 
U380,  U388,  U397-U399,  U405,  U406, 
and  U408;  and  by  revising  the  entries 
for  D001-D003,  D012-D043,  F006, 
F007,  FOlO,  F037,  F039,  K006,  KOOB. 
K062.  K108,'K156-K161,  P093.  P196. 
P202,  U277,  U365,  U366,  U375-U379. 
U381-U387,  U389-U396,  U400-U404, 
and  U407;  and  by  adding  the  entries  for 
11278,  U409.  U410.  and  U411;  and  by 
adding  footnotes  8  and  9  to  read  as 
follows: 


Treatment  Standards  for  Hazardous  Wastes 

[Note:  NA  means  not  applicat>le] 


Regulated  hazardous  constituent 


Waste       Waste  description  and  treatment/regulatory  sub- 
code category' 


Common  name 


CAS^No. 


Wastewaters 

(Concentration  in 

rngn  ^,  or  technology 

code*) 


Nor>wastewaters 
(Concentration  in 
m^g*  unless 
noted  as  "mg/1 
TCLP";  Of  tech- 
nology code) 


D001      Ignitable  Characteristic  Wastes,  except  for  the    NA NA 

§261.21(a)(1)  High  TOC  Suticategory. 

.  High  TOC  Ignitable  Characteristic  Liquids  Sub-    NA NA 

category    based    on   40   CFR    26121(a)(1)— 
Greater  than  or  equal  to  10%  total  organic  car- 
bon.   (Note:    This    subcategory    consists    of 
nonwastewaters  only). 
D002      Corrosive  Characteristic  Wastes  NA „ NA 

•  •  *  •  * 

D0C3      Reactive      Sulfides      Subcategory     based     on    NA NA 

261.23(a)(5). 

Explosives  Subcategory  based  on  261.23(a)(6),    NA NA 

(7),  and  (8). 

Unexploded  ordnance  and  other  explosive  devices    NA NA 

which  have  been  the  subject  of  an  emergency 

response. 
Other      Reactives      Sutx:ategory      based      on    NA „ NA 

261.23(a)(1). 

Water      Reactive      Subcategory      based      on    NA NA 

261.23(a)(2),(3).    and    (4).    (Note:    This    sub- 
category consists  of  nonwastewaters  only). 
Reactive     Cyanides     Subcategory     based     on    Cyanides  (Total) '  ...    57-12-5 
261.23(a)(5). 

Cyanides  (Ame-  57-12-5 

nable)'. 


DEACT  and  meet 
§268.48  stand- 
ards;" or 
RORGS;»  or 
CMBST*. 

NA „ 


DEACT  and  meet 
§268.48  stand- 
arcte". 


DEACT  and  meet 
§268  48  stand- 
ards 8. 

DEACT  and  meet 
§268.48  stand- 
ards*. 

DEACT 


DEACT  and  meet 
§268.48  stand- 
ards;* or 
RORGS,«  or 
CMBST." 

RORGS;9  or 
CMBST.» 


DEACT  and  meet 
§268.48  stand- 
ards" 


DEACT  and  meet 
§268.48  stand- 
ards." 

DEACT  and  meet 
§268  48  stand- 
ards." 

DEACT 


DEACT  and  meet         DEACT  and  meet 
§  268.48  stand-  §  268.48  stand- 

ards", ards." 

NA  .„ „ DEACT  and  meet 

§268.48  stand- 
ards." 
Reserved 590.' 

0.86»  30.» 


UMI 
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ISS 


Treatment  Standards  for  Hazardous  Wastes— Continued 

(Note:  NA  means  not  applicabie) 


Regulated  hazardous  constituent 


Waste      Waste  description  and  treatment/regulatory  suth 
code  category' 


Common  name 


CAS  2  No. 


0012  Wastes  that  are  TC  tor  Endrin  based  on  the  TCLP    Endrin 72-20-8 

in  SW846  Method  1311. 

Endrin  aldehyde 7421-93-4 

0013  Wastes  that  are  TC  lor  Lindane  based  on  the    alpha-BHC  31&-84-6 

TCLP  in  SW846  Method  131 1. 

beta-BriC  31^-85-7 

de«a-BHC  319-86-8 


gamma-BHC  (Un-        58  89  0 
dane). 

Methoxychlor 72-43-5 

Toxaphene 8001-35-2 

2,4-0(2,4-  94-7&-7 

Dichlorophenoxya- 

cetic  acid). 
2,4,5-TP(Sih/ex)  93-72-1 

Benzene 71-43-2 

Carbon  tetrachloride     56-23-5 

Chlordane  (alpha         57-74-9 
and  gamma  iso- 
mers). 

Chlorobenzene 108-90-7 

Chlorofcxm  67-66-3 

o-Cresol  95-48-7 

M-Cresol  (difficult  to      106-39-4 

distinguish  from  p- 

cresoi). 
p-Cresol  (difficult  to      106-44-5 

distinguish  from 

m-cresol). 
Cresol-m«xed  iso-  1319-77-3 

mers  (Cresylic 

acid)  (sum  o(  o-, 

m-,  and  p-cresol 

concentrations). 
p-Dichlorobenzene        106-46-7 

(1,4-Dichloro- 

benzene). 
1 ,2-Oichloroethane       1 07-06-2 


0014      Wastes  that  are  TC  for  Methoxychlor  based  on 
the  TCLP  in  SW846  Method  131 1. 

CX)15      Wastes  that  are  TC  for  Toxaphene  based  on  the 
TCLP  in  SW846  Method  131 1. 

0016  Wastes       that       are       TC       tor       2,4-0(2.4- 

Dichlorophenoxyacetic  add)  based  on  the  TCLP 
in  SW846  Method  1311. 

0017  Wastes  that  are  TC  for  2,4.5-TP  (Silvex)  based  on 

the  TCLP  in  SW846  Method  1311.      . 

0018  Wastes  that  are  TC  for  Benzene  based  on  the 

TCLP  in  SW846  Method  1311. 

0019  Wastes   that   are   TC   for   Cartxxi   tetrachtonde 

based  on  the  TCLP  in  SW846  Method  1311. 

* 

0020  Wastes  that  are  TC  for  Chlordane  based  on  the 

TCLP  in  SW846  Method  1311. 

0021  Wastes  that  are  TC  for  Chlorobenzene  t>ased  on 

the  TCLP  in  SW846  Method  131 1. 

0022  Wastes  that  are  TC  for  Chloroform  based  on  the 

TCLP  m  SW846  Method  1311. 

0023  Wastes  that  are  TC  for  o-Cresol  based  on  the 

TCLP  in  SW846  Method  1311. 

0024  Wastes  that  are  TC  for  m-CresoJ  based  on  thfe 

TCLP  in  SW846  Method  1311. 

0025  Wastes  that  are  TC  for  p-Cresol  based  on  the 

TCLP  in  SW848  Method  1311. 

0026  Wastes  that  are  TC  for  Cresols  (Total)  based  on 

the  TCLP  in  SW646  Method  1311. 


0027  Wastes  that  are  TC  for  p-Oichloro-  benzene  based 

on  the  TCLP  in  SW846  Method  131 1. 

0028  Wastes  that  are  TC  for  1 ,2-Dichloroethane  based 

on  the  TCLP  in  SW846  Method  131 1 . 


Wastewaters 

(Concentration  in 

nig/l  3,  or  technology 

code*) 


Nonwastewaters 
(Concentration  in 
mg/kg  *  unless 
noted  as  "mg/l 
TCLP";  or  tech- 
nology code) 


BIODG;9  or 
CMBST9. 

BI0DG;9  or 
CMBST". 

CARBN;9  or 
CMBST9. 

CARBN;9  or 
CMBST9. 

CARBN;»  or 
CMBST9. 

CARBN;9  or 
CMBST». 

WETOX'or 
CMBST». 

BIODG'or 
CMBST9. 

CHOXD«  BIO0G;9 
or  CMBST*. 

CHOXD»or 
CMBST9. 

0.14  and  meet 
§268.48  stand- 
ards*. 

0.057  and  meet 
§268.48  stand- 
ards*. 

0.0033  and  meet 
§268.48  stand- 
ards*. 

0.057  and  meet 
§268.48  stand- 
ards*. 

0.046  and  meet 
§268.48  stand- 
ards*. 

0.11  and  meet 
§268.48  stand- 
ards*. 

0.77  and  meet 
§268.48  stand- 
ards*. 

0.77  and  meet 
§268.48  stand- 
ards*. 

0.88  and  meet 
§268.48  stand- 
ards*. 


0.090  and  meet 
§268.48  stand- 
ards*. 

0.21  and  meet 
§268.48  stand- 
ard*. 


0.13  and  meet 
§268.48  stand- 
ards.* 

0.13  and  meet 
§268.48  stand- 
ards* 

0.066  and  meet 
§268.48  stand- 
ards* 

0.066  and  meet 
§268.48  stand- 
ards* 

0.066  and  meet 
§268.48  stand- 
ards* 

0.066  and  meet 
§268.48  stand- 
ards* 

0.18  and  meet 
§268.48  stand- 
ards* 

2.6  and  meet 
§268.48  stand- 
ards* 

10  and  meet 
§268.48  stand- 
ards* 

7.9  and  meet 
§268.48  stand- 
ards* 

10  and  meet 
§268.48  stand- 
ards* 

6.0  and  meet 
§268.48  stand- 
ards* 

0.26  and  meet 
§268.48  stand- 
ards* 

6.0  and  meet 
§268.48  stand- 
ards.* 

6.0  and  meet 
§268.48  stand- 
ards.* 

5.6  and  meet 
§268.48  stand- 
ards.* 
5.6  and  meet 
§268.48  stand- 
ards.* 
5.6  and  meet 
§268.48  stand- 
ards." 
1 1 .2  and  meet 
§268.48  stand- 
ards.* 


6.0  and  meet 
§268.48  stand- 
ards.* 

6.0  and  meet 
§268.48  stand- 
ards.* 


TREATMENT  STANDARDS  FOR  HAZARDOUS  WASTES— Continued 
[IMote:  NA  means  not  appiicablej 


Regulated  hazardous  constituent 


Waste      Waste  description  and  treatment/regulatory  sub- 
code category ' 


Common  name 


CASINO. 


D031 


0032 
0033 
0034 
0035 
D036 
0037 
D038 
0039 
0040 
0041 
0042 
0043 

F006 


F007 


Wastewaters 

(Concentration  in 

mg/P.  or  techrK)(ogy 

code'*) 


D029      Wastes    that    are    TC   tor    1,1-Dichloroethylene    1.1-Oichlorethylene      75-35-4 
based  on  the  TCLP  in  SW846  Method  1311. 


D030      Wastes  that  are  TC  for  2,4-Dinitrotoluene  based    2,4-Dinitrotoluene 
on  the  TCLP  in  SW846  Method  1311. 


121-14-2 


Wastes  that  are  TC  for  Heptachlor  based  on  the    Heptachlor 76-44-8 

TCLP  in  SW846  Method  1311. 

Heptachlor  epoxide      1024-57-3 


Wastes  that   are  TC  for  Hexachloro-  t>enzene 
based  on  the  TCLP  in  SW846  Method  1311. 

Wastes   that   are   TC    for    Hexachlorotxitadiene 
based  on  the  TCLP  in  SW846  Method  1311. 

Wastes  that  are  TC  for  Hexachloroethane  based 
on  the  TCLP  in  SW846  Method  1311.  "^ 

Wastes  that  are  TC  for  Methyl  ethyl  ketone  based 
on  the  TCLP  in  SW846  Method  1311. 

Wastes  that  are  TC  for  Nitrot>enzene  based  on 
the  TCLP  in  SW846  Method  131 1. 

Wastes  that  are  TC  for  Pentachk>rophenol  based 
on  the  TCLP  in  SW846  Method  1311. 

Wastes  that  are  TC  for  Pyridine  based  on  the 
TCLP  in  SW846  Method  1311. 

Wastes  that  are  TC  for  Tetrachk>roethylene  based 
on  the  TCLP  in  SW846  Method  131 1 . 

Wastes  that  are  TC  for  Trichloroethylene  based 
on  the  TCLP  in  SW846  Method  1311. 

Wastes   that   are   TC    for   2,4,5-TrichkJrophenol 
based  on  the  TCLP  in  SW846  Method  131 1. 

Wastes   that   are   TC   for   2,4,6-Trichlorophenol 
based  on  the  TCLP  in  SW846  Method  1311. 

Wastes  that  are  TC  for  Vinyl  chtoride  based  on 
the  TCLP  in  SW846  Method  131 1. 


Wastewater  treatment  sludges  from  electroplating 
operations  except  from  the  following  processes: 
(1)  Sulfuric  ackj  anodizing  of  aluminum;  (2)  tin 
plating  on  cartx)n  steel;  (3)  zinc  plating  (seg- 
regated basis)  on  carbon  steel;  (4)  aluminum  or 
zinc-aluminum  plating  on  cartXHi  steel;  (5) 
deaning/stripping  associated  with  tin,  zinc  and 
aluminum  plating  on  carion  steel:  and  (6)  chem- 
k:al  etching  and  milling  of  aluminum. 


Spent  cyanide  plating  bath  solutions  from  electro- 
plating operations. 


Hexachk>robenzene      1 18-74-1 


Hexa- 
chlorobutadiene. 

Hexachloroettiane 


Methyl  ethyl  ketone 
Nitrot>enzene 


Pentachkxopttenol 
Pyridine 


87-68-3 
67-72-1 
78-93-3 
98-95-3 
87-86-5 
110-86-1 


Tetrachotorethylene      127-18-4 


Trichkxoethylene  ....    79-01-6 


2,4,5- 
Trichtorophenol. 

2,4,6- 
TrichokKphenol. 


95-95-4 


88-06-2 


Vinyl  chtoride  75-01-4 


0.025  and  meet 
§268.48  stand- 
ards*. 

0.32  and  meet 
§268.48  stand- 
ards*. 

0.0012  and  meet 
§268.48  stand- 
ards'. 

0.016  and  meet 
§268.48  stand- 
ards*. 

0.055  and  meet 
§268.48  stand- 
ards*. 

0.055  and  meet 
§268.48  stand- 
ards*. 

0.055  and  meet 
§268.48  stand- 
ards*. 

0.28  and  meet 
§268.48  stand- 
aid*. 

0.068  and  meet 
§268.48  stand- 
ards*. 

0.089  and  meet 
§268.48  stand- 
ards*. 

0.014  arKJ  meet 
§268.48  stand- 
ards*. 

0.056  and  meet 
§268.48  stand- 
ards.. 

0.054  and  meet 
§268  48  stand- 
ards*. 

0.18  and  meet 
§268.48  stand- 
ards*: 

0.035  and  meet 
§268.48  stand- 
ards*. 

0.27  and  meet 
§268.48  stand- 
ards*. 


Nonwastewaters 

(ConcentratKXi  in 

mg/kg  ^  unless 

noted  as  "mg/l 

TCLP";  or  tech- 

notogy  code) 


6.0  and  meet 
§268.48  stand- 
ards.* 

140  arKj  meet 
§268.48  stand- 
ards* 

0.066  and  meet 
§268  48  stand- 
ards.' 

0.066  and  meet 
§268.48  stand- 
ards.* 

10  and  meet 
§268.48  stand- 
ards.* 

5.6  and  meet 
§268.48  stand- 
ards' 

30  and  meet 
§268.48  stand- 
ards* 

36  and  meet 
§268.48  stand- 
ards.* 

14  arKl  meet 
§268.48  stand- 
ards.* 

7.4  ar>d  meet 
§268.48  stand- 
ards* 

16  and  meet 
§268.48  stand- 
ards.* 

6.0  and  meet 
§268.48  stand- 
ards* 

6.0  and  meet 
§268.48  stand- 
ards.* 

7.4  and  meet 
§268.48  stand- 
ards* 

7.4  arxJ  meet 
§268.48  stand- 
ards.' 

6.0  and  meet 
§268.48  stand- 
ards.* 


Cadmium 7440-43-9         .069 0.19  mg/I  TCLP. 


Silver 

Cadmium 


7440-22-4         NA 
7440^13-9         NA 


0.30  mg/I  TCLP. 
0.19  mg/l  TCLP. 
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Treatment  Standards  for  Hazardcxjs  Wastes— Continued 

\HoXe:  NA  means  not  appNcabte] 


Treatment  Standarcs  for  Hazardous  Wastes— Continued 

[Note:  NA  means  not  applicable] 


Regulated  hazardous  constituent 


Wastewaters 
(Concentration  in 


Nonwastewaters 
(Corcentration  in 
mg/kg*  unless 


Waste      Waste  description  and  treatment/regulatory  sub-  -   j      ,      ,. 

code  category'  Common  name  CAS » No.       "^g/l  ^  ^^^chnoloQy        ^a^.f  ^  ."^ 

nology  code) 


Waste      Waste  description  and  treatment/regulatory  sub- 
code category ' 


Regulated  hazardous  constituent 


Common  name  CAS^  No. 


Wastewaters 

(Concentratoon  in 

mg/1 3,  or  techrK>logy 

code'*) 


Nonwastewaters 
(Concentration  in 
n^AcQ' unless 
notod  as  "mg/i 
TCLP";  or  tech- 
nology code) 


F010      Quenching   bath   residues   from   oil   baths   from    Cyanides  (Total) '  ...    57-12-5  1.2 590. 

metal  heat  treating  operations  wtiere  cyanides 
are  used  in  ttie  process. 

Cyanides  (Ame-  57-12-5  0.86 NA. 

nable)^ 

,  .  •  .  .  •  •, 

F037       Petroleum  refinery  primary  oil/water/solids  separa-    Acenaphttiene 83-32-9  0.059 3.4. 

tion  sludge — Any  sludge  generated  from  the 
gravitational  separation  of  oil/water/solids  during 
ttie  storage  or  treatment  of  process  wastewaters 
and  oily  cooling  wastewaters  from  petroleum  re- 
fineries. Such  sludges  include,  but  are  not  llnv 
ited  to,  ttxjse  generated  in:  oil/water/sdids  sep- 
arators; tanks  arxj  impoundments;  ditches  and 
ottier  conveyances;  sumps;  and  stormwater 
units  receiving  dry  weather  flow.  Sludge  gen- 
erated in  stormwater  units  ttiat  do  not  receive 

dry  weather  flow,  sludges  generated  from  non-  ' 

contact  once-through  cooling  waters  segregated 
for  treatment  from  other  process  or  oily  cooling 
waters,  sludges  generated  in  aggressive  tiiologi- 

cal  treatment  units  as  defined  in  §261. 31  (b)(2)  , 

(including  sludges  generated  in  one  or  more  ad- 
ditkxTal  units  after  wastewaters  have  t»een  treat- 
ed in  aggressive  tMOtognal  treatment  units)  and 

K051  wastes  are  not  included  in  ttvs  listing. 

.  .  •  •  • 

Nickel  7440-02-0        NA 5.0  mg/1  TCLP. 


F039  Leachate  (Ik^ids  that  have  percolated  through 
larxl  disposed  wastes)  resulting  from  the  dis- 
posal of  more  than  one  restricted  waste  classi- 
fied as  hazardous  under  subpart  D  of  this  part 
(Leachate  resulting  from  the  disposal  of  one  or 
more  of  the  fdtowing  EPA  Hazardous  Wastes 
and  no  other  Hazardous  Wastes  retains  its  EPA 
Hazardous  Waste  Number(s):  F020,  F021. 
F022.  F026.  F027.  and/or  F028.). 


Acenaphthylene  20ft-96-8 


0.059 


NA. 


Acetonitrile 

•                           • 

75-05-8 

• 

Cartxxi  disulfide 

75-15-0 

• 

2-Chloro-1,3-buta- 

126-99-8 

diene. 

«              • 

• 

Cydohexanone 

•                           • 

108-94-1 

* 

1.4-Dioxane 

12S-91-1 

Diphenylamine  (dif- 

122-39-4 

ficult  to  distinguish 

from 

diphenylnitrosami- 

ne). 

Diphenylnrtrosamine 

86-30-6 

(difficult  to  distin- 

guish from 

diphenylamine). 

1.2- 

122-66-7 

Diphenylhydrazine. 

•                             • 

* 

Methanol  

67-66-1 

5.6 NA. 

3.8  NA. 

* 

0.057  NA. 

0.36 NA 

12.0  ....... 170. 

0.92  _... NA. 


K006      Wastewater  ti^eatement  sludge  from  the  production 
of  chrome  oxide  green  pigments  (anhydrous). 

Wastewater  treatinent  sludge  from  the  production 
of  chrome  oxkle  green  pigments  (hydrated). 


K008      Oven  residue  from  tfie  production  of  chrome  oxide 
green  pigments. 


K062  Spent  pickle  Ik^uor  generated  by  steel  finishing  op- 
erations of  facilities  within  the  iron  and  steel  in- 
dustiY  (SIC  Codes  331  and  332). 


K108  Condensed  column  overheads  Vom  product  sepa- 
ration and  condensed  reactor  vent  gases  from 
the  production  of  1 , 1  -dimethylhydrazide  (UDMH) 
from  carboxylic  acid  hydrazides. 


K156  Organic  waste  (including  heavy  ends,  still  bot- 
toms, light  ends,  spent  solvents,  filtrates,  and 
decantates)  from  ttie  production  of  carbamates 
and  cartjamoyl  oximes. 


0.92 


0.087 


5.6 


NA. 


NA. 


NA. 


N- 


62-75-9 


Nitrosodimettiyla- 
mine. 


Phthalic  anhydride  8&-44-Q 

'     •  •  • 

trjs(2,3-  126-72-7 
Dityomopropyl) 
phosphate. 

Beryllium  7440-41-7 

•  •  • 

Cyanides  (Ame-  57-12-5 

nable). 

Fluoride  18964-48-8 

•  •  • 

Thallium  7440-28-0 

Vanadium 7440-62-2 


Chromium  (Total)  ....    7440-47-3 


Lead 

Chromium  (Total) 


Lead 


Chromium  (Total) 
Lead 


Chromium  (Total) 


7439-92-1 
7440-47-3 

7439-92-1 


7440-47-3 
7439-92-1 

7440-47-3 


Lead 7439-92-1 

Nickel  7440-02-0 

NA  NA 


Acetonitrile  75-05-8 

Acetophenone 96-86-2 

Aniline  62-53-3 

Benomyl 17804-36-2 

Benzene 71-43-2 

Carbaryt 63-25-2 

Caibenzadkn 10605-21-7 

Carbofuran 1563-66-2 

Carbosulfan 55285-14-8 

Chlorobenzene 108-90-7 

Chloroform  67-66-3 

o-Dichkxoberuene  95-50-1 

Methomyl  16752-77-5 

Methylene  chkjride  75-09-2 

Methyl  ethyl  ketone  78-93-3 

Naphthalene 91-20-3 

Phenol 108-96-2 


0.40 


NA. 


0.055 NA. 

0.11  .„ NA. 

0.82  NA. 

036  _ NA. 

35  „- -  NA. 

1.4 NA. 

4.3 , NA. 

2.77 0.86  mgfl  TCLP. 

0.69  . 0.37  mgfl  TCLP. 

2.77  0.86  man  TCLP. 

0.69 0.37  mgfl  TCLP. 

2.77 0.86  vngn  TCLP. 

0.69  „ 0.37  mg/l  TCLP. 

2.77 0.86  mgrt  TCLP. 

0.69 0.37  tngn  TCLP. 

3.98 „ 5.0  nfig/1  TCLP. 


CMBST;  or  CHOXD      CMBST. 
fb  CAR6N;  or 
BIODG  fb  CARBN. 


5.6 „ 1.8. 

0.010  9.7. 

0.81  _....  14. 

0.056 1.4. 

0.14  10. 

0.006  0.14. 

0.056 1.4. 

0.006 0.14. 

0.028 1.4. 

0.057 „  6.0. 

0.046  6.0. 

0.088 6.0. 

0.028 0.14. 

0.089  30. 

0.28 36. 

0.059  .._ 5.6. 

0.039 6.2. 
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Treatment  Standards  for  Hazardous  Wastes— Continued 

[Note:  NA  means  not  applicabte] 


Regulated  hazardous  constituent 


Waste      Waste  description  and  treatment/regulatory  sut>- 
code  categofy' 


Common  name 


CAS  2  No. 


Wastewaters 

(Concentration  in 

mg/1 2,  or  technology 

code*) 


Nonwastewaters 
(Concentration  in 
mg/kg  *  unless 
noted  as  "mg/1 
TCLP";  or  tech- 
nology code) 


K157 


Wastewaters  (including  scrubber  waters,  corv 
denser  waters,  washwaters.  and  separation  wa- 
ters) from  ttxe  production  of  carbamates  and 
cart)anx>vl  oximes. 


K158 


Bag  house  dusts  and  fitter/separation  solids  from 
the  production  of  carbamates  and  cartamoyi 
oximes. 


K159 


K160 


Organics  from  the  treatment  of  thiocarbamate 
wastes. 


Solids  (including  filter  wastes,  separation  soiids, 
and  spent  catalysts)  from  the  production  of 
thiocarabamates  and  soiids  from  the  treatment 
of  thiocart>anriate  wastes. 


K161 


Purifcation  solids  (including  filtration,  evaporation, 
and  centrifugation  solids),  baghouse  dust  and 
Ikxx  sweepings,  from  ttie  production  of 
ditt)iocart)armate  acids  and  their  salts. 


P093       Ptienylthiourea 


Pyridine 110-86-1 

Toluene 108-^8-3 

Triethylanrine  121-44-8 

Carbon  tetrachtoride  56-23-5 


Chloroform  67-66-3 

Chloromethane  _ 74-87-3 

Metbomyl  16752-77-6 

Methylene  chloride  75-09-2 

Methyl  ethyl  ketone  78-93-3 

o-Phenylenediamine  95-64-5 

Pyridine  110-86-1 

Triethylamine  121-44-8 

Benomyl  17804-35-2 

Benzene 71-43-2 

Carbenzadim 10605-21-7 

Cartxjfuran  1563-66-2 

Cartxjsulfan 55285-14-8 

Chloroform  67-66-3 

Mettiylene  chloride  75-09-2 

Phenol 10&-S5-2 

Benzene 71-4^2 

Butylate  2008-^1-5 

EPTC  (Eptam)  759-94-4 

MoHnate  2212-67-1 

Pebuiate 1114-71-2 

Vernolate 1929-77-7 

Butylate 2008-41-5 

EPTC  (Eptam)  759-94-4 

Molinate  2212-67-1 

Pebuiate 1114-71-2 

Toluene  108-68-3 

Vemolate 1929-77-7 

Antimony  7440-36-0 

Arsenic 7440-36-2 

Cartx)n  disulfide 75-15-0 

Dithiocartamates  NA 
(total). 

Lead 7439-92-1 

Nickel  7440-02-0 

Selenium 7782-49-2 

Phenytthiourea 103-65-5 


P1 96      Mar^ar)ese  dimetfiyldithiocart>amate 


P202      M-Cumenyl  rT>ethylcaft)arr!ate 


Oithiocart)amates 
(total). 


rrvCumef>y< 
methycartjamate. 


NA 


64-00-6 


0.014  16. 

0.080 10. 

0.081  1.5. 

0.057  6.0. 

0.046  6.0. 

0.19  30. 

0.028 _ 0.14. 

0.089 30. 

0.28 36. 

0.056  5.6. 

0.014  16. 

0.081  1.5. 

0.056 1.4. 

0.14 10. 

0.056  ~ 1.4. 

0  006  0.14. 

0.028 1.4. 

0.046  6.0. 

0.089  30. 

0.039  6.2. 

0.14 10. 

0.042  1.4. 

0.042  1.4. 

0.042  1.4.. 

0.042  1.4. 

0.042  1.4. 

0.042  1.4. 

0.042  1.4. 

0.042  1.4. 

0.042  1.4. 

0.080  ~ 10. 

0.042  1.4. 

1 .9 „ 2  1  mgn  TCLP. 

1.4 5.0  mg/1  TCLP. 

3.8  4.8  mg/1  TCLP. 

0.028 28. 

C.069 0.37  mg/1  TCLP. 

3.98  .„ _ 5.0  mg/1  TCLP. 

0.82  0.16  mg/1  TCLP. 


(WETOX  or 
CHOXD)  lb 
CARBN,  or 
CMBST. 


CMBST. 


0.028 


28. 


U375 
U376 

U377 

U378 

U379 

U381 

U382 

U383 

U384 

U385 
U386 
U387 
U389 
U390 
U391 
U392 
U393 

U394 
U395 

U396 

U400 

U401 

U402 

U403 

U404 
U407 

U409 
U410 
U411 
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Treatment  Standards  for  Hazardous  Wastes— Continued 

(tstote:  NA  means  not  applicat>le] 


Regulated  hazardous  constituent 


Waste      Waste  desaiption  and  treatment/regulatory  sub- 
code category  < 


Common  name 


CAS  2  No. 


Wastewaters 

(CorKentratkMi  in 

mg/t  3,  or  tectmotogy 

code*) 


Nonwastewaters 

(Concentration  in 

mg/Kg^  unless 

noted  as  "mgA 

TCLP";  or  tech- 

no»ogycode) 


P205      Ziram 


Dithiocart>amates 

(total). 


NA 


U277      Sutfailate  Dithiocarbamates         NA 

(total). 
U278      Bendiocarb ". Bendiocarb 22781-23-3 


U365      Molinate  MoBnate  

U366      Dazomet : Dithiocartjanwtes 

(total). 


3-kxk>-2-propynyl  n-butylcart>amate  

Selenium,  tetrakis  (dimethykJithio-  cartjamate) 


Selenium  

Pottasium  n-methyldithkx:art>amate 


Potassium 

methykJithiocart)amate. 
Sodium  dibutyldithkx:ait)amate 


n-hydroxymethyl-rv 


Sodium  diethyklithiocart)amate 

Sodium  dimethyldithiocartjamate 

Potassium  dimethyl  dithkx:art)amate 
Metam  Sodium 


Vemolate ; 

Cydoate  „ 

Prosultocarb 

Triailate  

EPTC  

Pebuiate ~. 

Butylate  

Copper  dimethykjithkxarbamate 


A2213 - 

Diethylene  glycol,  dicaftjamate 


Ferbam 

Bis  (pentamethylene)  thkjram  tetrasulfkje 

Tetramethyl  thiuram  monosulfkJe  

Tetrabutytthiuram  disulfide -. 

Disulfiretm  ~ 


Triethylamine 
Ethyl  Ziram  ... 


0.056 1.4. 


Thiophanate-methyl 

ThkxiKarb  

Propoxur  


3-kxJo-2-propynyl  n- 

butykarttamate. 
Dithiocartjamates 

(total). 

Selenium  

Dithiocarbamates 

(total). 
Dithkx^arbamates 

(total). 
Dithiocart)amates 

(totaO. 
Dithiocarbamates 

(totaO. 
Dithiocarbamates 

(total). 
Dithiocarbamates 

(total). 
Dithkxarbamates 

(total). 

Verrwiate 

Cydoate   

Prosultocarb 

Triailate  

EPTC  

Pebuiate 

Butylate  _ 

Dithkx^rtamates 

(total). 

A2213  

Diethyfene  giycoi, 

dkart)amate. 
Dithiocarbamates 

(total). 
Dithiocarbamates 

(total). 
DithK>cart>amates 

(total). 
Dithiocart>amates 

(totaO. 
Dithkx:arbamates 

(total). 

Triethylamine  

Dithkxarbamates 

(total). 
Thiophanate-methyl 

ThKxlicarb  

Propoxur  _ 


2212-67-1 
NA 


55406-53-6 

NA 

7782-49-2 
NA 

NA 

NA 

NA 

NA 

NA 

NA 

1929-77-7 

1134-23-2 

52888-80-9 

2303-17-5 

759-94-4 

1114-71-2 

2008-41-5 

NA 

30558-43-1 
5952-26-1 

NA 

NA 

NA 

NA 

NA 

101-44-8 
NA 

23564-05-8 
59669-26-0 
114-26-1 


0.028 28. 

0.028 „ 28. 

0.056 1.4. 


0.042 
0.028 


1.4. 
28. 


'  The  waste  descriptions  provided  in  this  table  do  not  replace  waste  descriptk)ns  in  40  CFR  261 
egories  are  provided,  as  needed,  to  distinguish  between  appltcabiHty  ol  ditferent  standards. 


0.056  1.4. 

0.028  ...„....„ 28. 

0.82  0.16  mg/1  TCLP. 

0.028  28. 

0.028 „ - 28. 

0.028  .„ 28. 

0.028 2a 

0.028 — 28. 

0.028  „„...  28. 

0.028 - 28. 

0.042 1.4. 

0.042  1.4. 

0.042  1.4. 

0.042  1.4. 

0.042  1.4. 

0.042 1.4. 

0.042 1.4. 

0.028 - 28. 

0.042  1.4. 

0.056  ^ 1.4. 

0.028 - 28. 

0.028 2a 

0.028 —  2a 

0.028  .„ - 2a 

0.028 -.  2a 

0.081  - 1.5. 

0.028 - 28. 

O.OSo ».»...•»•..•«>  1.4. 

0.019  1.4. 

0.056  1.4. 

Descnptkxis  of  Treatment/Regulatory  Subcat- 


UMI 
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2  CAS  means  Chemical  Abstract  Services.  When  the  waste  code  and/or  regulated  constrtuents  are  described  as  a  combination  o1  a  chemical 
with  it's  sal*s  and/or  esters,  the  CAS  number  is  given  for  the  parent  compound  only 

3  Concentration  standards  (or  wastewaters  are  expressed  in  mg/l  and  are  based  on  analysis  o(  composite  samples. 

*AII  treatment  standards  expressed  as  a  Technology  Code  or  combination  of  Technology  Codes  are  explained  in  detail  in  40  CFR  268.42 
Table  1 — Technology  Codes  and  Descnptions  of  Technology-Based  Standards. 

5  Except  for  Metals  (EP  or  TCLP)  and  Cyanides  (Total  and  Amenable)  the  nonwastewater  treatment  standards  expressed  as  a  concentration 
were  established,  in  part,  tiased  upon  incineration  in  units  operated  In  accordance  with  the  technical  requirements  of  40  CFR  Part  264  Subpart  O 
or  Part  265  Subpart  O,  or  based  upon  combustion  in  fuel  substitution  units  operating  in  accordance  with  applicable  technical  requirements.  A  fa- 
cility may  comply  with  these  treatment  standards  according  to  provisions  in  40  CFR  268.40(d).  All  concentration  standards  for  nonwastewaters 

are  based  on  analysis  of  grab  samples. 

•  •••••  • 

'Both  Cyanides  (Total)  and  Cyanides  (Amenable)  for  nonwastewaters  are  to  be  analyzed  using  Method  9010  or  9012,  found  in  "Test  Methods 
for  Evaluating  Solid  Waste.  Physical/Chemical  Methods".  EPA  Publication  SW-846,  as  incorporated  by  reference  in  40  CFR  260.11,  with  a  sam- 
ple size  of  10  grams  and  a  distillation  time  of  one  hour  and  15  minutes. 

*  These  wastes,  when  rendered  nonhazardous  and  then  subsequently  managed  in  CWA,  CWA-equivalent,  or  Class  I  SDWA  systems  are  not 
subject  to  treatment  standards  (See  §  148.1(d)  and  §268.1(c)  (3)  and  (4)). 

^  These  wastes,  when  rendered  nonhazardous  and  then  sut>sequently  injected  in  a  Class  I  SDWA  well  are  not  subject  to  treatment  standards. 
(See  §  148.1(d)). 


10.  In  subpart  D.  §  268.48  the  table  in 
paragraph  (a)  is  revised  to  read  as 
follows: 


S  268.48 
(a)  •  ' 


Universal  treatment  standarda. 


Universal  Treatment  Standards 

[Note:  NA  means  not  applicable.] 


Regulated  constituent/common  name 


A2213  

Butylate 

Cycioate 

EPTC  

Mdinate  

Pebulate 

ProsuWocarb 

TriaOate 

Vemolate 


CAS '  No. 

Wastewater  standard 

(Concentration  in  mg/ 

1=0 

Nonwastewater 

Pstandard 

(Concentration  in  mgl 

kg  3  unless  noted  as 

"mgrt  TCLP") 

30558-43-1 

• 

0.042 

2008^1-6 

• 

0.042 

1.4 

1 134-23-2 

• 

0.042 

1.4 

759-94-4 

* 

0.042 

1.4 

2212-67-1 

• 

0.042 

1.4 

1114-71-2 

* 

0.042 

52888-80-9 

• 

0.042 

2303-17-5 

• 

0.042 

1.4 

1929-77-7 

• 

0.042 

• 

'  CAS  means  Chemical  Abstract  Services.  When  the  waste  code  and/or  regulated  constituents  are  described  as  a  combination  of  a  chemical 
with  if  s  salts  and/or  esters,  the  CAS  numt)er  is  given  for  the  parent  compound  only. 

2  Concentration  standards  for  wastewaters  are  expressed  In  mg/l  and  are  based  on  analysis  of  composite  samples. 

'  Except  for  Metals  (EP  or  TCLP)  and  Cyanides  (Total  and  Amenable)  the  nonwastewater  treatment  standards  expressed  as  a  concentration 
were  established,  in  part,  based  upon  incineration  in  units  operated  in  accordance  with  the  technical  requirements  of  40  CFR  part  264,  sut)part  O 
or  40  CFR  part  265,  subpart  O,  or  based  upon  comtHistion  in  fuel  substitution  units  operating  in  accordance  with  applicable  technical  require- 
ments A  faality  may  comply  with  these  treatment  standards  according  to  provisions  in  40  CFR  268.40(d).  All  concentration  standards  for 
nonwastewaters  are  based  on  analysis  of  grab  samples. 
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40  CFR  Part  279 
[FRL-5529-11 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Recycled  Used  Oil 
Management  Standards 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule,  notice  of  judicial 

vacatur  of  administrative  stay. 

SUMMARY:  On  January  19, 1996,  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  vacated  the 
Environmental  Protection  Agency's 
(EPA)  October  30,  1995,  administrative 
stay  of  part  of  the  regulatory  provision, 
known  as  the  "used  oil  mixture  rule', 
set  forth  in  40  CFR  279.10(b)(2).  The 
provisions  of  the  used  oil  mixture  rule 
at  issue  relate  to  mixtures  of  used  oil 
destined  for  recycling  and  characteristic 
hazardous  waste  (including  waste  hsted 
as  hazardous  because  it  exhibits  a 
hazardous  waste  characteristic).  This 
action  clarifies  the  regulatory  status  of 
mixtures  of  used  oil  emd  the  hazardous 
wastes  destined  for  recycling  described 
above  in  light  of  the  Court's  vacatur  of 
the  administrative  stay  and  eliminates 
the  explanatory  note  to  40  CFR 
279.10(b)(2)  that  was  included  in  the 
notice  of  the  administrative  stay.  In 
addition  it  notifies  the  public  as  to  the 
provisions  of  a  recent  EPA  proposal  that 
may  affect  such  mixtures. 
EFFECTIVE  DATE:  June  28.  1996. 
ADDRESSES:  EPA  does  not  seek  comment 
on  this  notice,  however  any  data  the 
pubHc  wishes  EPA  to  consider 
concerning  mixtures  of  used  oil  and 
characteristic  hazardous  waste  should 
be  submitted  to  the  public  docket. 
Si>bmissions  should  include  the  original 
and  two  copies,  should  reference  docket 
No.  F-96-U2SW-FFFFF.  and  should  be 
addressed  to;  RCRA  Docket  Information 
Center,  Office  of  Solid  Waste  (5305W). 
U.S.  Environmental  Protection  Agency 
Headquarters,  401  M  Street,  SW., 
Washington,  DC  20460.  Hand  deHveries 
should  be  made  to  the  RCRA 
Information  Center  (RIC),  located  at 
Crystal  Gateway  I,  First  Floor,  1235 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  RIC  is  open  from  9:00  to  4:00, 
Monday  through  Friday,  except  federal 
holidays.  To  review  docket  materials  at 
the  RIC,  it  is  recommended  that  the 
public  make  an  appointment  by  calling 
703  603-9230.  The  public  may  copy  a 


maximum  of  100  pages  from  any 
regulatory  docket  at  no  charge. 
Additional  copies  cost  $.15  per  page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  the  RCRA 
Hotline  at  800  424-9346  or  TDD  800 
553-7672  (hearing  impaired).  In  the 
Washington  D.C.  metropolitan  area  at 
703  412-9810  or  TDD  703  412-3323. 
For  more  detailed  information  on 
specific  aspects  of  this  action,  contact 
Tracy  Bone,  Office  of  SoUd  Waste 
(5304w),  U.S.  EPA,  D.C,  20460  at  703 
308-8826. 

SUPPLEMENTARY  INFORMATION: 

Background  Information 

Legal  Challenge  to  the  Used  Oil 
Mixture  Rule.  On  September  10.  1992. 
EPA  promulgated  regulations  pursuant 
to  section  3014(a)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
42  U.S.C.  6935(a).  governing  the 
management  of  used  oil  destined  for 
recycling.  57  FR  41566  (September  9, 
1992).  These  regulations  are  codified  at 
40  CFR  Part  279.  As  part  of  these 
regulations,  EPA  promulgated  a  used  oil 
mixture  rule,  40  CFR  27S. 10(b),  that 
specifies  when  mixtiires  of  used  oil 
destined  for  recycling  and  hazardous 
waste  are  regulated  as  used  oil  and 
when  they  are  regulated  as  hazardous 
waste.  Among  other  things,  the  used  oil 
mixture  rule  specifies  that  mixtures  of 
used  oil  destined  for  recycling  and 
characteristic  hazardous  waste  are 
regulated  as  a  hazardous  waste  under 
Subtitle  C  of  RCRA  only  if  the  resultant 
mixture  exhibits  a  hazardous  waste 
characteristic.  40  CFR  279.10(b)(2)(I).  If 
the  mixture  does  not  exhibit  a 
hazardous  waste  characteristic,  it  is 
regulated  under  the  used  oil 
management  standards,  and  the 
hazardous  waste  regulations  (including 
those  relating  to  land-disposal 
restrictions  (LDRs))  are  inappUcable  to 
the  mixture.  Further,  wastes  which  are 
hazardous  solely  because  they  exhibit 
the  characteristic  of  ignitability  may  be 
mixed  with  used  oil  and  the  mixture 
regulated  as  used  oil  so  long  as  the 
mixture  does  not  exhibit  the 
characteristic  of  ignitabihty  (despite 
exhibiting  anv  of  the  other 
characteristics).  40  CFR  279.10(b)(2)(ii)- 
(iii).  The  hazardous  waste  regulatioiis 
and  LDR  requirements  continue  to 
apply  to  the  hazardous  waste  prior  to 
mixing  with  used  oil. 

Petitions  for  review  challenging  EPA's 
used  oil  mixture  rule  subsequently  were 
filed  in  the  United  States  Court  of 
Appeals  for  the  District  of  Colimibia 
Circuit.  Petitioners  argued,  in  relevant 
part,  that  the  provision  of  the 
management  standards  which  governed 


mixtiues  of  recycled  used  oil  and 
characteristic  hazardous  waste  was 
inconsistent  with  the  Court's  decision  in 
Chemical  Waste  Management,  Inc.  v. 
EPA.  976  F.2d  2  (D.C.  Cir.  1992),  cert, 
denied.  113  S.  Q.  1961  (1993)  ("Chem 
Waste").  Chem  Waste,  which  was  issued 
two  weeks  after  the  management 
standards  were  promulgated,  held  that 
EPA  could  not  allow  certain  wastes 
exhibiting  the  hazardous  characteristics 
of  ignitability,  reactivity,  or  corrosivity 
to  be  diluted  to  eliminate  the 
characteristic  and  then  be  land-disposed 
unless  the  hazardous  constituents  in  the 
waste  were  adequately  treated  to 
minimize  threats  to  human  health  and 
the  environnnent. 

On  September  12,  1994,  petitioner. 
Safety-KJeen,  and  EPA  filed  a  joint 
motion  requesting  the  Court  to  vacate 
the  mixtiuT  provision  and  remand  the 
issue  to  EPA.  Inter\enor?>  in  the  Safety- 
Kleen  litigation  opposed  this  motion. 
On  September  15, 1994.  the  Court 
remanded  the  record  in  this  matter  to 
EPA,  stating:  "If  the  EPA  determines 
thet  its  rule  is  invalid,  (citation 
omitted],  it  can  proceed  arcordingly." 
Order  (Sept.  15, 1994)  (citing  American 
Tele.  6-  Telegraph  Co.  v.  FCC,  978  F.2d 
727.  733  (DC  Cir.  1992)).  The  Court  did 
not  vacate  the  mixture  rule. 

Administrative  Stay  of  the  Used  Oil 
Mixture  Rule.  In  1995.  EPA  issued  an 
order  staying  the  used  oil  mixture  rule 
The  Agency  determined  that  a  stay  was 
necessar)"  to  the  effective 
implementation  of  the  recycled  used  oil 
management  program,  pending  the 
Agency's  completion  of  a  rulemaking  on 
the  issue  of  whether  the  used  oil 
mixture  rule  should  be  modified  or 
repealed  in  Ught  of  the  Court's  decision 
in  Chem  Waste.  See  60  FR  55202  (Oct. 
30, 1995). 

On  January  19, 1996,  the  Court,  in 
ruling  on  a  motion  filed  by  the 
interveners,  vacated  the  Administrative 
stay.  The  Court  explained  that  EPA 
could  not  suspend  a  promulgated  rule 
without  notice  and  comment.  The  Court 
further  noted  that,  if  EPA  determines 
that  the  used  oil  mixture  rule  is  invalid, 
it  may  be  able  to  rely  on  the  good  cause 
exception,  5  U.S.C.  553(b),  to  vacate  the 
rule  without  notice  and  comment 
rulemaking. 

Effect  ofthe  Court's  Vacatur  of  the 
Administrative  Stay.  The  vacatur  ofthe 
administrative  stay  reinstates  the  used 
oil  mixture  rule  found  at  40  CFR 
279.10(b)(2)  as  part  ofthe  federal  used 
oil  management  standards.  Accordingly, 
as  a  matter  of  federal  RCRA  law.  the 
regulated  community  may  mix  certain 
characteristic  hazardous  wastes  and 
used  oil  to  be  recycled  (e.g..  mixtures  of 
solvents  compatible  with  the  use  of 
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used  oil  as  fuel)  without  triggering  LDR 
requirements.  Of  course,  whether  the 
used  oil  mixture  rule  is  in  effect  in  a 
particular  state  depends  on  whether  a 
state  is,  or  is  not,  authorized  to 
administer  and  enforce  the  RCRA 
program.  Furthermore,  whether  a  used 
oil  mixture  provision  is  in  effect  in  an 
authorized  state,  depends  on  whether 
the  state  has  adopted  such  a  provision 
under  its  state  law  and  whether  EPA  has 
authorized  the  state  to  administer  and 
enforce  such  a  provision. 

The  vacatur  of  the  administrative  stay 
only  had  an  immediate  impact  on  tfae 
RCRA  requirements  for  the  reguieted 
community  in  the  states  and  territories 
that  did  not  have  an  authorized  state 
RCRA  program  at  the  time  the 
administrative  stay  became  effisctive 
{e.g.,  Alaska,  Hawaii,  Iowa  and  Puerto 
Rico).  The  vacatur  immediately 
reinstated  the  federal  used  oil  mixture 
rule  in  these  four  states  and  territories, 
because  the  regulated  community  in 
these  states  and  territories,  in  the 
absence  of  an  authorised  state  RCRA 
program,  is  subject  to  the  federal  RCRA 
regulations.  The  regulated  community 
in  these  states  and  territories,  therefore, 
may  continue  to  niana>^  mixtures  of 
used  oil  destined  for  recycling  and 
characteristic  hazardous  waste  as  used 
oil  to  the  extent  allowed  under  the 
federal  used  cil  management  standards. 

The  administrative  stay  of  the  federal 
used  oil  mixture  rule,  and  its 
subsequent  vacatur,  did  not  affect  the 
legal  obligations  of  the  regulated 
community  in  the  forty-nine  states  and 
territories  with  an  authorized  state 
RCRA  program,  because  the  regulated 
community  in  a  state  with  an  authorized 
RCRA  state  program  is  subjijct  to  the 
applicable  state,  not  federal,  regulations. 
None  of  the  authorized  states  revised 
their  programs  to  incorporate  the  stay 
during  the  three  weeks  that  the  stay  was 
in  effect.  Accordingly,  after  the  vacatur 
of  the  stay  (as  well  as  at  the  time  that 
the  stay  was  in  effect]  the  regulated 
community  in  the  authorized  states 
remains  subject  to  those  state  used  oil 
regulations,  including  any  state  used  oil 
mixture  provisions,  that  were  in  effect 
prior  to  the  issuance  of  the 
administrative  stay.  In  those  states  that 
are  authorized  for  both  tht,  RCRA 
program  and  the  used  oil  mixture  rule 
the  regulated  community  may  continue 
to  rely  on  the  state  used  oil  mixture  rule 
applicable  in  that  state.  In  those  states 
that  are  authorized  for  the  !^CRA 
program  but  not  for  the  used  oil  mixture 
rule,  the  regulated  community  cannot 
use  the  used  oil  mixture  rule  until  a 
state  obtains  authorization  for  the  rule 
as  part  of  its  RCRA  program.  States  not 
already  authorized  for  the  used  oil 


mixture  rule  may  wish  to  consider  not 
seeking  such  authorization  until  the 
validity  of  the  used  mixture  rule  is 
determined. 

In  light  of  the  D.C.  Circuit's  vacatur  of 
the  administrative  stay  of  the  rule,  EPA 
is  deleting  the  explanatory  note  added 
to  40  CFR  Section  279.10{bK2)  in  the 
notice  of  the  administrative  stay,  to 
withdraw  the  natice  of  the 
administrative  stay.  See  60  FR  55202, 
55206  (Oct.  30.  1995). 

Comparable  Fuel  Provisions  of  EPA's 
Revised  Standards  for  Hazardous  Waste 
Confoustors.  On  April  19, 1996.  the 
Agency  proposed  the  Hazardous  Waste 
Combustion  Rule  in  which  the 
discussion  of  "Small  Business 
Considerations"  may  be  of  particular 
interest  to  used  oil  handlers  (61  FR 
17468).  Small  businesses  may, 
hypothetically,  generate  wastes  (such  as 
mineral  spirits  used  to  clean  automotive 
parts)  that  could  meet  a  com(>arable  fuel 
specification  as  a  class.  In  this  section 
the  Agency  proposes  to  consider  a 
petition  process  through  which  classes 
of  generators  could  document  that  a 
specific  type  of  waste  is  consistently 
likely  to  meet  the  comparable  fiiel 
specification.  By  promulgating  such  a 
provision.  EPA  could  allow  classes  of 
materials  from  specific  small  businesses 
to  be  excluded  from  RCRA  jurisdiction 
without  following  the  detailed 
implementation  requirements  that  are 
associated  with  waste  stream  specific 
application  of  the  comparable  fuels 
exclusion.  Such  an  outcome  would  need 
to  be  supported  by  data  reviewed  by  the 
authorized  regulatory  agency  and  would 
be  the  subject  of  notice  and  comment 
rulemaking. 

If  the  Agency  granted  such  a  petition 
through  rulemaking,  such  waste  would 
be  classified  as  inherently  comparable 
fuel.  As  such,  the  generator  would  not 
be  subject  to  the  proposed 
implementation  requirements  for  the 
comparable  fuel  exclusion:  notification, 
sampling  and  analysis,  and  record 
keeping.  In  addition,  such  inherently 
comp{u*able  fuel  could  be  blended, 
treated,  and  shipped  off-site  without 
restriction  because  they  had  been 
excluded  from  regulation  as  a  hazardous 
waste.  Such  comparable  fuels  could 
then  be  mixed  with  used  oil  and  burned 
accopding  to  Part  279  without  the  land 
disposal  restrictions  or  other  hazardous 
waste  regulations  applying. 

Regulatory  Requirements 

A.  Regulatory  Flexibility  Act 

This  action  makes  a  technical 
amendment  to  the  CFR,  and  does  not 
impose  any  requirements  on  regulated 
entities.  Therefore,  EPA  certifies  that 


this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

B.  Executive  Order  J  2866  and  the 
Paperwork  Reduction  Act 

This  action  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866.  This 
action  does  not  impKise  any  reporting  or 
record  keeping  requirements. 

C.  Unfunded  Mandates 

Title  H  of  t^  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  262  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  goveniments.  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with    • 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements.' 

Tooay's  technical  amendment 
contains  no  Federal  mandates  (under 
the  regulatory  provisions  of  Title  11  of 
the  UMRA)  for  State,  local,  or  tribal 
governments  or  the  private  sector.  Thus, 
today's  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 


D.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedures  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  section 
804(2)  of  the  APA  as  amended. 

List  of  Subjects  in  40  CFR  Part  279 

Environmental  protection.  Hazardous 
waste,  Recycling,  Used  oil. 

Dated:  June  20. 1996. 
Elliott  Laws. 

Assistant  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  279— STANDARDS  FOR  THE 
MANAGEMENT  OF  USED  OIL 

1.  The  authority  citation  for  part  279 
continues  to  read  as  follows: 

AuthdRly:  Sections  1006,  2002(a),  3001 
through  3007,  3010,  3014,  and  7004  of  the 
Solid  Waste  Disposal  Act,  as  amended  (42 
U.S.C.  6905.  6912(a),  6921  through  6927, 
6930,  6934.  and  6974);  and  Sections  101(37) 
and  114«  of  CERCLA  (42  U.S.C.  9601(37)  and 
9614(c)). 

§279.10    [Amendadl 

2.  Section  279.10  is  amended  by 
removing  the  note  immediately  after 
paragraph  (b)(2)(iii). 

[FR  Doc.  96-16582  Filed  6-27-96;  8:45  am) 
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48  CFR  Part  1552 
[FRL-6625-6] 

Acquisition  Regulation;  Coverage  on 
infornriation  Resources  Management 
(IRM) 

agency:  Environmental  Protection 

Agency 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Environmental  Protection  Agency 
Acquisition  Regulation  (EPAAR) 
coverage  on  Information  Resources 
Management  (IRM)  by  providing 
electronic  access  to  EPA  IRM  policies 
for  the  Agency's  contractors.  Electronic 
access  is  available  through  the  Internet 
or  a  dial-up  modem.  Agency  contractors 
will  be  required  to  review  the  Internet 


or  access  the  dial-up  modem  when 
receiving  a  work  request  (i.e.  delivery 
order  or  work  assignment)  to  ascertain 
the  applicable  IRM  policies.  The 
intended  effect  of  this  rule  is  to  ensure 
that  contractors  perform  IRM  related 
work  in  accordance  with  current  EPA 
policies. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  15,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  N.  Chambers  at  (202)  260-6028. 

SUPPLEMENTARY  INFORMATION: 

A.  Backpttund 

The  required  EPA  Information 
Resource  Management  (IRM)  policies 
are  currently  referenced  in  a  clause 
contained  in  all  Agency  solicitations 
and  contracts.  While  this  clause 
provides  for  revised  and  new  directives 
through  attachments  to  contracts, 
because  of  the  rapid  changes  in  the  IRM 
field.  EPA  may  still  be  at  risk  for 
requiring  compliance  with  outdated 
directives.  By  providing  the  references 
and  the  full  text  of  all  required  IRM 
policies  on  the  Internet,  or  through  a 
dfal-up  modem,  EPA  will  be  able  to 
update  this  information  as  changes 
occur  to  ensure  contractor  compliance 
with  current  IRM  policies.  This  effort  to 
provide  electronic  access  is  consistent 
with  the  Federally  mandated 
Government  Information  Locator 
Service  (GILS),  a  key  initiative  of  the 
National  Performance  Review  (NPR). 

This  regulation  was  published  as  a 
proposed  rule  in  the  Federal  Register  on 
July  11.  1995.  No  comments  were 
received. 

Minor  edits  have  been  made  to  clarify 
the  nature  and  protocols  of  the 
electronic  access.  While  the  proposed 
rule  referenced  a  dial-up  modem 
bulletin  board  service  (BBS),  EPA  has 
subsequently  decided  that  this  mode  of 
electronic  access  does  not  qualify  as  a 
BBS.  Therefore,  the  final  rule  drops  the 
reference  to  a  BBS. 

B.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  under  Executive  Order  12866; 
therefore,  no  review  is  required  by  the 
Office  of  Information  and  Regulatory 
Affairs. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
(OMB)  under  44.  U.S.C.  3501.  et.  seq. 

D.  Regulatory  Flexibility  Act 

The  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 


number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  U^.C.  601  et  setj. 

The  Internet  and  dial-up  modems  are 
widely  available  mechanisms  to  access 
information,  used  commonly  in  the 
conduct  of  business  by  both  small  and 
large  entities.  Compliance  with  this 
requirement  will  require  minimal  cost 
or  effort  for  any  entity,  large  or  small. 

E.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfimded  Mandates 
Reform  Act  of  1995  (UMRA)  P.L.  104- 
4,  establishes  requirements  for  Federal 
agencies  to  assess  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 

EPA  has  determined  that  this  rule 
does  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggr^ate,  or 
the  private  sector  in  any  one  year. 
Private  sector  costs  for  this  action  relate 
to  expenditures  that  are  far  below  the 
level  established  for  UMRA 
applicability.  Thus,  the  rule  is  not 
subject  to  the  requirements  of  section 
202  and  205  of  the  UMRA. 

F.  Regulated  Entities 

EPA  contractors  are  entities 
f>otentially  regulated  by  this  action. 


Category 

Regulated  Entities 

Industry  _ 

EPA  contractors. 

Questions  regarding  the  applicability 
of  this  action  to  a  particular  entity, 
should  be  directed  to  the  person  listed 
in  the  preceding  FOR  FURTMH* 
INFORMATION  CONTACT  section. 

List  of  Subiects  in  48  CFR  Part  1552 

Government  Procurement, 
Specifications,  Standards,  and  other 
Purchase  Descriptions.  Solicitation 
Provisions  and  Contract  Clauses. 

For  reasons  set  out  in  the  preamble. 
Chapter  15  of  Title  48  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  1552— {AMENDED] 

1.  The  authority  citation  for  48  CFR 
Part  1552  continues  to  read  as  follows: 

Authority:  Section  205(c),  63  Stat  390,  as 
amended,  40  U.S.C  486(c). 

2.  Section  1552.210-79  is  amended  by 
revising  paragraphs  (b),  (c),  and  (d);  and 
by  removing  paragraphs  (e)  and  (f)  to 
read  as  follows: 

1552.210-79    Compliance  with  EPA 
Policies  for  Information  Resources 
Management 
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ISS 


Compliance  With  EPA  Policies  for 
Information  Resources  Management 
(June  1996) 

•        •        *        •        • 

(b)  General.  The  Contractor  shall  perform 
any  IRM  related  work  under  this  contract  in 
accordance  with  the  IRM  policies,  standards 
and  procedures  set  forth  in  this  clause  and 
noted  below.  Upon  receipt  of  a  work  request 
(i.e.  delivery  order  or  work  assignment),  the 
(Contractor  shall  check  this  listing  of 
directives  (see  paragraph  (d)  for  electronic 
access).  The  applicable  directives  for 
performance  of  the  work  request  are  those  in 
effect  on  the  date  of  issuance  of  the  work 
request. 

(1)  IRM  Policies.  Standards  and 
Procedures.  The  2100  Series  (2100-2199)  of 
the  Agency's  Directive  System  contains  the 
majority  of  the  Agency's  IRM  policies, 
standards  and  procedures. 

(2)  Groundwater  Program  IRM 
Requirement.  A  contractor  performing  any 
work  related  to  collecting  Groundwater  data; 
or  developing  or  enhancing  data  bases 
containing  Groundwater  quality  data  shall 
comply  with  EPA  Order  7500.1  A — Minimum 
Set  of  Data  Elements  for  Groundwater. 

(3)  EPA  Computing  and 
Telecommunications  Services.  The 
Enterprise  Technology  Services  Division 
(ETSD)  Operational  Directives  Manual 
contains  procedural  information  about  the 
operation  of  the  Agency's  computing  and 
telecommunications  services.  Contractors 
performing  work  for  the  Agency's  National 
Computer  Center  or  those  who  are 
developing  systems  which  will  be  operating 
on  the  Agency's  national  platforms  must 
comply  with  procedures  established  in  the 
Manual.  (This  document  is  only  available 
through  electronic  access.) 

(c)  Printed  Documents.  Documents  listed 
in  (b)(1)  and  (b)(2)  may  be  obtained  from: 
U.S.  Enviroimiental  Protection  Agency  Office 
of  Administration  Facilities  Management  and 
Services  Division  Distribution  Section  Mail 
Code:  3204  401  M  Street.  S.W.  Washington. 
D.C  20460  Phone:  (202)  260-5797 

(d)  Electronic  access.  (1)  Internet.  A 
complete  listing,  including  full  text,  of 
documents  included  in  the  2100  Series  of  the 
Agency's  Directive  System,  as  well  as  the  two 
other  EPA  documents  noted  in  this  clause,  is 
maintained  on  the  EPA  Public  Access  Server 
on  the  Internet.  Gopher  Access: 
gopher.epa.gov  is  the  address  to  access  the 
EPA  Gopher.  Select  'menu  keyword  search' 
bom  the  menu  and  search  on  the  term  'IRM 
Policy'.  Look  for  IRM  Policy,  Standards  and 
Guidance.  World  Wide  Web  Access:  http:// 
www.epa.gov  is  the  address  for  the  EPA's 
www  homepage.  From  the  homepage,  search 
on  the  term  'IRM  Policy'  and  look  for  IRM 
Policy.  Standards  and  Guidance. 

(2)  Dial-Up  Modem.  All  documents, 
including  the  listing,  are  available  for 
browsing  and  electronic  download  through  a 
dial-up  modem.  Dial  (919)  558-0335  for 
access  to  the  menu  that  contains  the  listing 
for  EPA  policies.  Set  the  communication 
parameters  to  8  data  bits,  no  parity,  1  stop 
bit  (S.N.I)  Full  Duplex,  and  the  emulator  to 
VT-100.  The  information  is  the  same 
whether  accessed  through  dial-up  or  the 


Internet.  For  technical  assistance,  call  1-800- 

334-2405. 

(End  of  Clause) 

Elated:  June  5. 1996. 
Betty  L.  Bailey, 

Director.  Office  of  Acquisition  Management. 
(FR  Doc.  96-16583  Filed  6-27-96;  8:45  ami 
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General  Provisions  for  Domestic 
Fisheries;  Withdrawal  of  Emergency 
Fishing  Closure  in  Block  Island  Sound 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

(Commerce. 

ACTION:  Termination  of  an  emergency 

interim  rule.  • 

summary:  NMFS  terminates  the 
emergency  interim  rule  that  closed  a 
portion  of  Federal  waters  off  the  coast 
of  Rhode  Island,  in  Block  Island  Sound 
subsequent  to  an  oil  spill.  Effective 
immediately,  Hshing  in  the  previously 
closed  area  may  resume  in  accordance 
with  all  State  and  federal  regulations 
and  Fishery  Management  Plans. 
EFFECTIVE  DATE:  Effective  June  25, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Morris  at  (508)  281-9388. 
SUPPLEMENTARY  INFORMATION:  On 
January  19,  1996,  an  oil  barge  grounded 
and  spilled  more  than  800,000  gallons 
(3.03  million  liters)  of  heating  oil  into 
the  waters  of  Block  Island  Sound,  RI.  On 
January  26,  1996,  NMFS,  at  the  request 
of,  and  in  conjunction  with,  the  State  of 
Rhode  Island,  prohibited  the  harvest  of 
seafood  firom  an  area  of  approximately 
250  square  miles  (647  square 
kilometers(km))  in  Block  Island  Sound. 
The  original  area  of  closure  was 
announced  and  defined  in  an 
emergency  interim  rule  published  in  the 
Federal  Register  on  February  1, 1996 
(61  FR3602). 

Following  the  oil  spill  and  the  initial 
closure  action.  State  officials,  in 
consultation  with  Federal  agencies  and 
the  responsible  party,  developed  a 
protocol  for  amending  and  reopening 
fishery  closures  in  the  affected  area.  The 
protocol  set  sampling,  inspection,  and 
analysis  standards,  to  ensure  that 
seafood  harvested  from  the  area  would 
be  wholesome  and  to  provide  the  basis 


for  amending  and  reopening  the  fishery 
closures. 

On  March  13,  1996,  based  on  the 
findings  of  seafood  inspectors  and  at  the 
request  of  state  officials,  NMFS  opened 
the  entire  area  to  fishing  for  and  landing 
of  finfish  and  squid  by  gear  types  other 
than  bottom  trawl  gear.  This  same 
action,  published  in  the  Federal 
Register  on  March  19.  1996  (61  FR 
11164).  expanded  by  approximately  28 
square  miles  (72.5  square  km),  the  area 
in  which  fishing  for  and  landing 
lobsters,  clams,  and  crabs  is  prohibited. 
Throughout  the  expanded  closed  area 
the  use  of  lobster  traps,  bottom  trawl  or 
dredge  gear  was  prohibited. 

On  April  9,  1996,  the  closure  was 
amended  further  to  allow  all  fishing  to 
resume,  with  the  exception  of  lobstering 
in  an  area  of  approximately  42  square 
miles  (108.8  square  km)  to  the  east  and 
north  of  Block  Island,  RI.  -This  action 
was  published  in  the  Federal  Register 
on  April  15.  1996  (61  FR  16401). 

On  April  24, 1996,  testing  of  lobsters 
from  the  portion  of  the  closed  area  in 
the  exclusive  economic  zone  (EEZ) 
determined  that  oil-adulteration 
persisted  in  some  of  the  samples. 
Therefore,  the  state  requested  that  the 
closure  in  the  EEZ,  which  was  due  to 
expire  on  May  1, 1996,  be  extendM. 
NMFS  complied  with  the  state's  request 
and  extended  the  closure  (61  FR  20175. 
May  6.  1996). 

On  June  3,  1996,  at  the  request  of  the 
state  and  in  response  to  seafood 
inspection  results,  NMFS  reduced  the 
area  in  the  EEZ  in  which  fishing  for 
lobsters  was  prohibited  (61  FR  27795, 
June  3, 1996).  The  new  closure  area  in 
the  EEZ  consisted  of  approximately  12 
square  miles  (31  square  km)  north  and 
northeast  of  Block  Island. 

In  accordance  with  the  protocol  for 
amending  and  reopening  the  fishery 
closures,  inspection  and  chemical 
analysis  of  the  remaining  restricted 
species  and  closed  areas  have  been 
conducted  periodically.  During  the  most 
recent  round  of  inspection,  evidence  of 
oil  adulteration  was  not  discerned  in 
any  of  the  lobster  samples.  Therefore, 
NMFS,  at  the  request  of  the  State  of 
Rhode  Island,  by  this  action,  is 
terminating  the  interim  emergency  rule 
which  prohibited  fishing  for  lobsters  in 
a  section  of  Block  Island  Sound. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  termination  of  the  emergency 
interim  rule  is  consistent  with  the 
Magnuson  Conservation  and 
Management  Act  and  other  applicable 
law. 


Fishermen  who  operate  in  the  area 
would  suffer  economic  hardship 
unnecessarily  if  the  current  prohibition 
were  to  remain  in  effect.  Hence,  the  AA 
finds  that  the  foregoing  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  the 
opportunity  for  public  comment, 
pursuant  to  authority  set  forth  at  5 
U.S.C.  553(b)(B),  as  such  procedures 
would  be  contrary  to  the  public  interest. 
Further,  as  this  provision  relieves  a 
restriction,  it  is  made  effective 
immediately  pursuant  to  authority  at  5 
U.S.C.  553(d)(1). 

This  emergency  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  E.O.  12866. 


This  emergency  rule  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  because  this  rule  is  not 
required  to  be  issued  with  prior  notice 
and  opportunity  for  public  comment. 

List  of  Subjects  in  50  CFR  Part  620 

Fisheries,  Fishing. 

Dated:  June  24, 1996. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  620  is  amended 
as  follows: 


PART  620— GENERAL  PROVISIONS 
FOR  DOMESTIC  FISHERIES 

1.  The  authority  citation  for  pmrt  620 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

2.  In  §  620.7,  paragraph  (m)  is 
removed. 

(FR  Doc.  96-16593  Piled  6-25-96;  2:10  pm] 
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This  secton  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunfty  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
nies. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  335 
RIN3064-AB79 

S«cti  titles  of  Nonmamber  Insurad 
Banks 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACnOM:  Proposed  rule. 

SUMMARY:  The  Federal  Deposit 
insurance  Corporation  (FDIC)  is 
proposing  revisions  to  its  regulations, 
detailing  registration  and  reporting 
requirements  for  non-member  insured 
banks  with  securities  required  to  be 
registered  under  section  12  of  the 
Securities  Exchange  Act  of  1934 
(Exchange  Act).  The  proposal  seeks  to 
incorporate  through  cross  reference  the 
corresponding  regulations  of  the 
Securities  and  Exchange  Conunission 
(SEC)  into  the  provisions  of  the  FDIC's 
securities  regulations.  Incorporation 
through  cross  reference  will  assure  that 
the  FDIC's  regulations  remain 
substantially  similar  to  the  SEC's 
regulations,  as  required  by  law.  The 
FDIC  is  requesting  comments  on  the 
cross  reference  to  the  SEC's  regulations 
and  what  additional  provisions,  if  any  it 
should  include  in  the  regulation. 
DATES:  Comments  must  be  received 
September  26, 1996. 
ADDRESSES:  Comments  should  be 
directed  to  Jerry  L.  Langley,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  N.W., 
Washington,  D.C.  20429.  Comments 
may  be  hand  delivered  to  room  F-402. 
1776  F  Street  N.W.,  Washington,  D.C, 
on  business  days  between  8:30  a.m.  and 
5:00  p.m.  [FAX  number  (202)  898-3838, 
Internet  address:  comments@FDIC.gov] 
Comments  may  also  be  inspected  in  the 
FDIC  Public  Information  Center,  room 
100,  801  17th  Street,  N.W.,  Washington. 
D.C.  between  8:30  a.m.  and  5:00  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Eric  Dohm.  Staff  Accountant,  Division 


of  Supervision  (202-«98-8921), 
Lawrence  H.  Pierce,  Securities 
Activities  Officer.  Division  of 
Supervision  (202-898-8902),  or  Gerald 
J.  Gervino,  Senior  Attorney,  Legal 
Division  (202-898-3723),  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  N.W.,  Washington,  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  12(i)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  15 
U.S.C.  787(i),  grants  authority  to  the 
FDIC  to  issue  regulations  applicable  to 
the  securities  of  insured  banks 
(including  foreign  banks  having  an 
insured  branch)  which  are  neither 
members  of  the  Federal  Reserve  System 
nor  District  banks  (nonmember  banks), 
which  are  substantially  similar  to  the 
SEC's  regidations  under  sections  12 
(securities  registration),  13  (periodic 
reporting),  14(a)  (proxies  and  proxy 
solicitation),  14(c)  (information 
statements),  14(d)  (tender  offers),  14(f) 
(election  of  directors  contests),  and  16 
(beneficial  ownership  and  rej>orting)  of 
the  Exchange  Act.  Section  12(i)  does  not 
however  require  the  FDIC  to  issue 
substantially  similar  regulations  in  the 
event  that  the  FDIC  finds  that 
implementation  of  such  regulation  is 
not  necessarily  in  the  public  interest  or 
appropriate  for  protection  of  investors 
and  the  FDIC  publishes  such  findings 
with  detailed  reasons  therefor  in  the 
Federal  Register. 

To  date,  in  12  CFR  part  335,  the  FDIC 
has  generally  maintained  its  own 
version  of  regulations  pursuant  to 
sections  12, 13,  14(a).  14(c),  14(d),  and 
14(f)  of  the  Exchange  Act.  In  1989,  the 
FDIC  incorporated  by  cross  reference 
the  SEC  regulations  governing  going 
private  transactions  and  issuer  tender 
offers.  (54  FR  53592. 12  CFR  335.409 
and  335.521).  In  1992,  SEC  regulations 
under  section  16  of  the  Exchange  Act 
were  incorporated  by  cross  reference. 
(57  FR  4702. 12  CFR  335.401  and 
335.402).  In  1994.  part  335  was 
amended  to  conform  with  more  recent 
changes  in  the  comparable  SEC 
regulations.  In  connection  with  its 
proposed  rule,  the  FDIC  requested 
comment  on  the  desirability  of 
incorporating  the  SEC  rules  by  cross 
reference  into  its  own  rules  (59  FR 
22555  (May  2.  1994)). 

The  FDIC  received  six  comment 
letters  in  response  to  its  solicitation. 


Commentators  were  asked  to  comment 
upon  the  following:  Should  the  FDIC 
consider  proposing  a  revision  to  part 
335,  to  incorporate  by  cross  reference 
the  comparable  rules  of  the  SEC.  rather 
than  continue  to  maintain  the  separate 
but  substantially  similar  body  of  rules 
contained  in  part  335  as  is  done 
presently?  Interested  persons  were 
asked  to  address:  (1)  "The  benefits  and 
disadvantages  of  cross  referencing  as  a 
method  for  assuring  substantial 
similarity  between  the  FDIC's  and  the 
SEC's  regulations;  (2)  the  potential  cost 
savings  or  cost  burden  of  cross 
referencing;  (3)  whether  the  FDIC 
should  continue  to  review  preliminary 
proxy  materials  and  information 
statements;  and  (4)  any  other  issues 
regarding  a  cross  referencing  prop{>sal 
which  commenters  believe  pertinent. 
Written  comments  were  invited  to  be 
submitted  during  a  60-day  comment 
jjeriod. 

All  of  the  commenters  supported 
cross  referencing  to  some  extent.  Two 
felt  that  the  FDIC  should  be  careful  to 
adopt  or  preserve  regulations  different 
firom  those  of  the  SEC,  where  FDIC 
drafted  regulations  would  be  more  • 
appropriate  for  banks.  None  provided  an 
estimate  of  cost  savings  firom  the  cross 
referencing  procedure.  One  comment er 
indicated  that  if  this  cross  referencing 
procedure  is  adopted,  the  FDIC  should 
provide  notice  to  banks  filing  under  part 
335  that  the  SEC  has  amended  rules 
applicable  to  banks  by  cross  reference. 

In  the  interest  of  quickly  bringing  its 
rules  into  similarity  with  those  of  the 
SEC,  the  FDIC  adopted  the  rule 
amendments  as  they  had  been 
previously  proposed.  Since  the  cross 
referencing  proposal  was  only  described 
generally,  it  is  now  necessary  to  publish 
an  express  cross  referencing  proposal 
for  comment  upon  the  actual  method 
and  language  to  be  used. 

The  proposed  revision  would 
incorporate  by  cross  reference  the 
comparable  rules  of  the  SEC  rather  than 
continue  to  maintain  the  separate  but 
substantially  similar  body  of  rules 
presently  contained  in  part  335. 

12  CFR  part  335  generally  applies 
only  to  nonmember  banks  having  one  or 
more  classes  of  securities  required  to  be 
registered  under  section  12  of  the 
Exchange  Act.  There  are  presently  191 
banks  whose  securities  are  registered. 


Proposed  Revisions  to  Part  335 

The  FDIC  proposes  to  amend  12  CFR 
part  335  by  incorporating  through  cross 
reference,  the  regulations  of  the  SEC 
issued  under  sections  12, 13, 14(a), 
14(c),  14(d),  and  14(0  of  the  Exchange 
Act.  As  a  result,  with  the  exception  of 
forms  filed  pursuant  to  section  16,  the 
FDIC's  Exchange  Act  forms  would  be 
eliminated  and  the  SEC's  Exchange  Act 
forms  would  be  utilized  in  filings  with 
the  FDIC.  All  forms  filed  with  the  FDIC 
however,  would  be  reqmred  to  contain 
the  name  of  the  FDIC  in  lieu  of  that  of 
the  SEC  in  order  to  avoid  confusion. 
The  FDIC  believes  that  incorporation 
through  cross  reference  will  make  its 
regulations  substantially  similar  to  those 
of  the  SEC,  as  well  as  those  of  other 
federal  financial  institution  regulatory 
agencies. 

The  proposed  revision  would  make 
appropriate  SEC  regulations  applicable 
to  persons  subject  to  part  335.  except 
where  part  335  contains  a  differing  or 
additional  requirement  or  exception. 
Incorporation  through  cross  reference 
generally  makes  all  SEC  regulations,  and 
amendments  thereto,  applicable  to 
registered  nonmember  banks,  unless  the 
FDIC  acts  to  vary  the  SEC's  specific 
requirements.  The  FDIC  believes  that 
this  is  an  effective  way  to  assure  that 
FDIC  regulations  issued  under  the 
Exchange  Act  remain  substantially 
similar  to  the  SEC's  regulations. 
However,  the  FDIC  will  still  retain  the 
ability  to  exempt  nonmember  banks, 
through  a  separate  FDIC  rulemaking, 
from  any  particular  SEC  rule  it 
determines  should  not  apply  to  such 
banks.  The  FDIC  also  retains  its 
rulemaking  authority  to  subject 
nonmember  banks  to  additional  or 
different  regulations  where  warranted. 

The  FDIC  believes  that  issuance  of  the 
proposed  regulation  would  simplify  the 
administration  and  enforcement  of  the 
disclosure  provisions  of  the  Exchange 
Act.  This  is  the  approach  adopted  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (12  CFR  208.16).  the 
Office  of  the  Comptroller  of  the 
Currency  (12  CFR  11.2).  and  the  Office 
of  Thrift  Supervision  (12  CFR  563d.  1). 
Further,  as  registrants,  investors,  and 
their  counsel  acquire  or  expand  their 
familiarity  with  SEC  regulations, 
incorporation  by  cross  reference  should 
help  promote  imiformity  and 
consistency  of  Exchange  Act  disclosure, 
without  affecting  the  quality  of  the 
administration  and  enforcement  of  the 
provisions  of  the  Exchange  Act  for 
which  the  FDIC  is  the  appropriate 
regulator^'  agency. 

The  FDIC's  principal  concern  with 
respect  to  the  elimination  of  FDIC  forms 


and  subsequent  use  of  SEC  forms  is  that 
filers  may  incorrectly  forward  the  forms 
to  the  SEC.  This  can  create 
embarrassment  and  legal  liability  on  the 
part  of  the  filers  for  unintentional 
failure  to  file  the  forms.  Errors  of  this 
kind  can  interfere  with  the  smooth  and 
efficient  administration  of  public  filings 
under  the  Exchange  Act.  For  this  reason, 
the  FDIC  proposes  that  on  all  forms  to 
be  filed  with  the  FDIC,  the  cover  pages 
would  be  required  to  prominently 
display  the  name  of  the  FDIC  in  Ueu  of 
that  of  the  SEC  in  order  to  avoid 
confusion  as  to  the  appropriate  filing 
agency. 

Proposed  Differences  From  Current 
Part  335  Regulations 

Following  is  a  discussion  of  the 
significant  differences  between  the 
FDIC's  existing  regulations  and  the 
SEC's  regulations  and  procedures  which 
would  be  incorporated  by  cross 
reference  under  this  proposed  rule. 
While  there  are  other  differences  in  the 
regulations,  the  FDIC  believes  them  to 
be  technical  or  minor  in  nature.  If  the 
FDIC  adopts  the  proposedjule,  each  of 
these  differences  will  be  eliminated. 

A.  Minimum  Asset  Test  for  Registration 

The  regulations  of  the  SEC  and  the 
FDIC  differ  in  the  minimum  total  asset 
size  of  an  issuing  company.  The 
company's  asset  size  is  used  as  one  of 
the  triggering  criteria  (in  addition  to  the 
number  of  shareholders)  for  requiring 
registration  of  securities  under  section 
12  of  the  Exchange  Act.  Section  12(g)  of 
the  Exchange  Act  (17  U.S.C.  781(g)) 
requires  any  issuing  company^ with  at 
least  500  shareholders  and  a  minimum 
total  assets  of  $1  million  to  register  the 
class  of  securities,  subject  to  limits, 
exemptions,  and  conditions  prescribed 
by  the  SEC  or  other  appropriate 
regulatory  agency.  The  SEC's  Rule  12g- 
1  (17  CFR  240.12g-l)  prescribes  the 
minimum  asset  test  to  be  $10  million  in 
total  assets.  Currently,  the  FDIC  rules  do 
not  alter  the  statutory  standard. 
Incorporation  of  the  SEC's  regulations 
by  cross  reference,  would  adopt  the 
SEC's  threshold  of  $10  million. 

B.  Shareholder  Proposal  Rules 

The  regulations  of  the  SEC  and  the 
FDIC  differ  primarily  with  respect  to  the 
proponent's  ownership  requirements  in 
stock  of  an  issuing  company,  and  the 
number  of  propoeab  which  a  proponent 
may  present.  The  FDIC's  rules  presently 
require  only  that  the  proponent  be  a 
shareholder  of  the  registrant,  and  that  a 
proponent  may  submit  a  maximum  of 
two  proposals  for  inclusion  in  a 
registrant's  annual  meeting  proxy 
statement.  The  SEC's  Rule  14a-8  (17 


CFR  240.14a-8)  requires  a  proponent  to 
beneficially  own  at  least  1%  or  $1,000 
in  market  value  of  securities  entitled  to 
be  voted  on  the  proposal,  requires  a 
proponent  to  have  held  such  securities 
for  at  least  one  year,  and  permits  a 
proponent  to  submit  only  one  proposal 
for  inclusion  in  a  registrant's  annual 
meeting  proxy  statement.  Incorporation 
of  the  SEC's  regulations  by  cross 
reference,  would  adopt  the  SEC's 
requirements  which  include  the 
differences  described  above. 

C.  Certification,  Suspension  of  Tmding, 
and  Removal  From  Listing  by 
Exchanges:  Unlisted  Trading;  and 
Related  Filing  Requirements 

The  SEC's  rules  currently  require  a 
national  securities  exchange  to  formally 
certify  that  a  registrant's  security  has 
been  approved  for  listing.  The  SEC's 
rules  contain  provisions  applicable  to 
suspension  of  trading  on  a  national 
securities  exchange,  withdrawal,  and 
striking  of  a  security  from  listing  and 
registration.  Also.  SEC  rules  prescribe 
requirements  relative  to  applications, 
changes,  termination,  suspension,  or 
exemption  of  securities  admitted  to 
unlisted  trading  on  a  national  securities 
exchange.  The  FDIC's  rules  currently 
also  require  certification  by  a  national 
securities  exchange,  but  do  not  contain 
the  additional  provisions  summarized 
above.  Incorporation  of  the  SEC's 
regulations  by  cross  reference,  would 
adopt  the  SEC's  rules  on  Certification 
By  Exchanges  (17  CFR  240.12dl-l 
through  12dl-6),  Suspension  Of 
Trading,  Withdrawal.  And  Striking 
From  Listing  And  Registration  (17  CFR 
240.12d2-l  through  12d2-6),  and 
Unhsted  Tradmg  (17  CFR  240.12f-l 
through  12f-6). 

D.  Availability  of  Exchange  Act  Filings 
at  Federal  Reserve  Banks 

FDIC  regulations  currently  require 
that  copies  of  all  registration  statements 
and  periodic  reports  required  by  12  CFR 
335.301  through  335.365  (exclusive  of 
exhibits),  the  proxy  and  information 
statements  required  by  12  CFR  335.201. 
and  annual  reports  to  security  holders 
required  by  12  CFR  335.203  will  be 
available  for  inspection  at  the  Federal 
Reserve  Bank  (FRB)  of  the  District  in 
which  the  bank  making  the  submission 
is  located.  The  FDIC  staff  beheves  that 
there  has  been  extremely  little  if  any 
public  interest  in  inspecting  these 
Exchange  Act  filings  at  the  Federal 
Reserve  Banks.  It  is  also  believed  that  it 
is  difficult  for  the  public  to  access  these 
filings.  Adoption  of  this  proposed  rule 
would  eliminate  the  availabihty  of  these 
Exchange  Act  filings  at  the  Federal 
Reserve  Banks.  All  Exchange  Act  filings 
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will  still  be  available  for  inspection  at 
and  copies  may  be  obtained  from  the 
FDIC  in  Washington.  DC. 

Proposed  Di£fierences  From  SEC 
Regulations  (Superseded  SEC 
Regulations  and  FDIC  Substituted 

Regulations) 

Following  is  a  discussion  of  the 
significant  differences  between  the 
applicable  requirements  assuming 
adoption  of  this  proposed  rule  by  FDIC, 
and  the  SEC's  regulations  and 
procedures  which  would  be 
incorporated  by  cross  reference.  Unless 
any  particular  provisions  of  the  SEC's 
Exchange  Act  regulations  are 
specifically  superseded  by  the  FDIC. 
incorporation  by  cross  reference  would 
make  such  provisions  applicable  to 
nonmember  banlf^s.  related  parties  and 
investors.  The  FDIC  rules  under  12  CFR 
part  335  currently  contain  these 
provisions  or  requirements  and 
retention  thereof  is  considered 
warranted.  If  the  FDIC  adopts  this 
proposed  rule,  each  of  the  following 
differences  between  the  rules  of  the 
FDIC  and  the  rules  of  the  SEC  will 
remain  in  effect. 

A.  Review  of  Proxy  and  Information 
Statements 

The  SEC  and  the  FDIC  regulations 
differ  significantly  in  the  type  of  proxy 
and  information  statements  subject  to 
regulatory  review  prior  to  distribution  to 
shareholders.  The  SEC  requires 
preliminary  filings  of  proxy  and 
information  statements,  but  only 
concerning  those  shareholder  meetings 
which  are  other  than  "routine"  annual 
meetings.  In  such  cases,  the  SEC 
requires  preliminary  filings  to  be  filed 
ten  days  prior  to  distribution  to 
shareholders  (17  CFR  240.14a-6  and  17 
CFR  240.14C-5).  The  FDIC  however, 
currently  requires  preliminary  filings  for 
all  shareholder  meetings,  and  requires 
that  the  preliminary  filings  be  made  at 
least  ten  days  before  routine  meetings 
and  15  days  before  other  than  routine 
meetings  (12  CFR  335.204). 

The  SEC  regulations  exempt  proxy 
statements  for  "routine"  annual 
meetings  from  the  requirement  of 
preliminary  filing  and  advance  review. 
While  the  FDIC  receives  a  moderate 
number  of  "routine"  meeting  filings,  the 
staff  has  found  that  it  is  this  category  of 
filings  where  the  most  fundamental 
errors  are  made.  Proxv'  statements  for 
"routine"  annual  meetings  often  contain 
more  basic  errors  and  omissions  than  in 
the  case  of  "non-routine"  meetings.  In 
the  absence  of  an  advance  filing,  the 
FDIC  must  choose  between  requiring  a 
new  meeting  after  the  problem  is 
belatedly  discovered  or  overlooking 


noncompliance  until  the  following  year. 
A  similar  problem  may  occur  in 
enforcing  the  regulations  with  banks 
that  misread  or  are  negligent  in 
interpreting  the  term  "routine". 

Accordingly,  the  FDIC  is  proposing 
that  its  rules  under  12  CFR  part  335 
continue  to  require  the  filing  of  both 
routine  and  non-routine  preUminary 
proxy  materials  for  staff  review  and 
comment  prior  to  their  distribution  to 
shareholders.  The  FDIC  staff  believes 
that  the  overall  benefits  resulting  from 
the  current  requirement  under  12  CFR 
part  335  to  file  "routine"  preliminary 
proxy  statements,  exceed  the  costs 
attributed  to  making  those  filings. 
Although  the  FDIC  considers  a 
continuation  of  these  requirements 
appropriate  subsequent  to  adoption  of  a 
cross  referencing  rule,  it  intends  to 
perform  a  periodic  assessment  of  this 
requirement  in  light  of  its  experience 
and  will  propose  revisions  as  warranted. 

B.  Disclosure  of  Extensions  of  Credit  to 
Insiders 

The  SEC  and  the  FDIC  regulations 
contain  requirements  for  financial 
institution  disclosure  of  loans  to  its 
insiders.  SEC  regulations  generally 
require  the  disclosure  of  certain  insider 
indebtedness  in  excess  of  $60,000 
which  have  preferential  terms,  were  not 
made  in  the  ordinary  course  of  business, 
or  which  involve  more  than  the  normal 
risk  of  collectibility  or  involve  other 
unfavorable  features.  In  contrast,  since 
1965,  the  FDIC  has  required:  (a) 
disclosure  of  insiders'  indebtedness  on 
a  basis  substantially  similar  to  that  of 
the  SEC.  but  without  the  $60,000 
threshold;  and  (b)  basic  disclosure  of 
relatively  large  extensions  of  credit  to 
insiders  and  to  insiders  as  a  group, 
based  strictly  upon  the  amount  of 
indebtedness. 

Even  though  loans  to  insiders  are 
often  subject  to  amount  limitations  in 
banking  law  and  regulation,  significant 
amounts  of  insider  loans  yet  occur.  The 
proposed  rule  would  incorporate  the 
SEC's  indebtedness  of  management 
disclosure  requirements  and  would  also 
add  a  requirement  to  disclose  large 
extensions  of  credit  to  insiders  and  to 
insiders  as  a  group,  based  solely  upon 
the  cmioimt  of  indebtedness.  The  FDIC 
staff  believes  that  the  overall  benefit 
resulting  from  continuation  of  the 
FDIC's  current  disclosure  requirements 
under  12  CFR  part  335  is  in  Uie  pubHc 
interest  and  is  appropriate  to  the 
banking  industry. 

C.  Filing  Fees 

The  regulations  of  SEC  include  very 
specific  requirements  for  the  payment  of 
filing  fees  which  are  applicable  to  and 


must  be  paid  by  any  person  or  entity 
filing  reports  with  the  SEC  under  the 
Exchange  Act.  The  FDIC's  proposed 
rules  will  not  require  filing  fees  to  be 
paid  by  any  person,  registrant,  or  entity 
making  Exchange  Act  filings  with  the 
FDIC. 

D.  Electronic  Data  Gathering  Analysis 
and  Retrieval  (EDGAR) 

The  SEC's  Regulation  S-T  (17  CFR 
part  232)  requires  all  registrants  to 
submit  filings  in  electronic  format 
pursuant  to  its  EDGAR  system. 
Although  the  FDIC  is  studying  the 
feasibility  of  the  acceptance  and 
administration  of  electronic  filings 
under  the  Exchange  Act,  the  FDIC  does 
not  accept  and  is  not  proposing  to 
accept  electronic  filings  at  this  time. 

E.  Legal  Proceedings 

The  SEC  and  the  FDIC  regulations 
currently  both  require  disclosure  of 
legal  proceedings  in  certain  filings 
under  the  Exchange  Act.  The  FDIC 
generally  requires  disclosure  of  all  legal 
proceedings  required  to  be  disclosed  by 
the  SEC,  and  in  addition,  the  FDIC's 
regulations  deem  as  material  and 
require  disclosure  of  administrative  or 
judicial  proceedings  arising  under 
section  8  of  the  Federal  Deposit 
Insurance  Act.  The  FDIC  is  proposing 
that  its  rules  under  12  CFR  part  335 
incorporate  the  SEC's  legal  proceedings 
disclosure  requirements  by  cross 
reference,  and  in  addition,  continue  to 
deem  as  material  and  require  disclosure 
of  administrative  or  judicial  proceedings 
arising  under  section  8  of  the  Federal 
Deposit  Insvu-ance  Act.  The  FDIC  staff 
believes  that  the  overall  benefit 
resulting  from  the  explicit  requirement 
to  disclose  proceedings  arising  under 
section  8  of  the  Federal  Deposit 
Insurance  Act  is  in  the  public  interest 
and  is  appropriate  to  the  banking 
industry. 

Request  for  Public  Comments 

The  Board  hereby  requests  comment 
on  all  aspects  of  the  proposed  rule, 
particularly  those  specifically 
mentioned  above.  The  FDIC  requests 
specific  written  comments  from  the 
public  regarding: 

(1)  The  benefits  and  disadvantages  of 
cross  referencing  as  a  method  for 
assuring  substantial  similarity  between 
FDIC  and  SEC  regulations; 

(2)  The  potential  cost  savings  or  cost 
burden  of  cross  referencing;  Please 
include  estimates  of  specific  dollar 
amounts  of  any  anticipated  benefits,  as 
well  as  amounts  of  transitionar>'  and 
continuing  costs  such  as  purchase  of 
reference  aides,  staff  training,  and  any 


necessary  additional  professional 
assistance; 

(3)  Whether  the  FDIC  should  provide 
any  specific  exemptions  from,  or 
separate  additions  to  the  SEC's 
regulations; 

(4)  Whether  the  FDIC  should  continue 
to  require  disclosure  of  insider 
extensions  of  credit  as  it  currently  does 
under  its  rules  in  12  CFR  335.212  Item 
7(b);  and 

(5)  Whether  the  FDIC  should  continue 
to  also  make  Exchange  Act  filings 
available  for  inspection  at  the  Federal 
Reserve  Banks. 

(6)  The  appropriate  time  firame  for 
implementation  of  the  final  rule, 
including  the  amount  of  time  which 
should  pass  after  publication  of  the  final 
rule  before  compliance  with  the  final 
rule  is  required;  and 

(7)  Any  other  issues  regarding  the 
proposal  which  commenters  believe 
would  assist  in  this  rulemaking. 

Regulatory  Flexibility  Act 

Under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  605(b)),  the  initial  regulatory 
flexibility  analysis  otherwise  required 
under  section  603  of  the  RFA  (5  U.S.C. 
603)  is  not  required  if  the  head  of  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  the  agency  publishes  such 
certification  in  the  Federal  Register 
along  with  its  general  notice  of 
proposed  rulemaking.  Pursuant  to 
section  605(b)  of  the  RFA,  the  FDIC 
certifies  that  this  proposed  rule  would 
apply  only  to  those  banks  whose 
securities  are  publicly  held.  Other 
covered  persons  include:  insiders  of 
banks:  large  shareholders  of  banks;  and 
bidders  for  bank  stock. 

These  regulations  will  cross-reference 
SEC  regulations.  By  statute  any 
differences  must  be  specifically  justified 
through  the  rulemaking  process.  The 
regulations  are  functionally  almost 
identical.  They  are  issued  under  the 
same  statutory  authority.  They  share  a 
common  legislative  purpose.  The  FDIC 
considers  the  applicable  SEC  rule, 
defining  "small  entities",  a  necessary 
standard  in  order  to  maintain  fair  and 
comparable  regulation.  The  FDIC  is 
comparing  FDIC  regulated  banks  and 
SEC  regulated  nonbank  entities, 
including  bank  holding  companies.  The 
applicable  SEC  definition  of  "small 
entities"  sets  the  upi>er  limit  at  $5 
million.  The  SEC  has  delayed  raising 
this  limit  until  it  completes  its  current 
and  future  initiatives  in  this  area.  Any 
SEC  revisions  in  this  area  should  pass 
through  to  entities  subject  to  part  335. 
Currently,  there  are  no  banks  below  this 


limit  fiUng  under  part  335.  Further,  this 
rulemaking  does  not  substantially 
change  existing  filing  requirements  for 
any  individual.  Based  upon  this  factual 
background,  the  FDIC  certifies  that  the 
proposed  amendments  will  have  no 
economic  impact  on  any  identifiable 
small  entities  as  defined  for  the  class  by 
SEC  which  is  the  general  regulator  in 
the  area. 

Paperwork  Reduction  Act 

The  collection  of  information  in  this 
proposed  rule  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  3064- 
0030  in  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Comments  on  the  acoiracy  of 
the  burden  estimate  and  suggestions  for 
reducing  the  burden  should  be  directed 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0030).  Washington,  D.C.  20503, 
with  copies  of  such  comments  to  be  sent 
to  Steven  F.  Hanft,  Office  of  the 
Executive  Secretary,  room  F— 400,  550 
17th  Street,  N.W.,  Washington,  D.C. 
20429. 

This  information  is  needed  to  assure 
compUance  with  the  Exchange  Act  and 
to  provide  information  to  investors  and 
the  public  about  the  condition  of 
registered  nonmember  banks.  The  likely 
respondents  are  for-profit  financial 
institutions — registered  nonmember 
banks,  as  well  as  their  directors, 
executive  officers  and  principal 
shareholders.  The  total  reporting  burden 
for  all  collections  of  information  in  this 
regulation  is  currently  estimated  as 
follows: 

Number  of  Respondents 3,213 

Number  of  Responses  Per 

ResfKindent 1.67 

Total  Annual  Responses 5,363 

Hours  Per  Response 8.60 

Total  Annual  Burden  Hours 46.036 

The  estimated  annual  burden  per 
respondent  varies  from  30  minutes  to 
200  hours,  depending  on  the  particular 
form  and  individual  circumstances, 
with  an  estimated  average  of  8.60  hours. 

Cost  Benefit  Analysis 

This  proposed  revision  is  generally 
not  expected  to  result  in  material 
increases  in  costs  and  burden  to 
respondents.  Some  filers,  however,  may 
realize  an  increase  in  costs  due  to  an 
increased  need  for  professional 
guidance  in  order  to  facilitate  the 
making  of  filings  under  the  Exchange 
Act.  Any  overall  increase  in  costs 
resulting  from  this  proposed  rule  should 
be  moderate,  however,  due  to  the 
existing  general  familiarity  with  the 
SEC's  regulations  on  the  part  of 
registrants,  investors,  and  their  counsel. 


Any  such  increase  m  overall  costs 
should  be  offset  by  elimination  of  the 
need  for  potential  filers  to  become 
famiUar  with  two  separate  sets  of 
regulations  implementing  the  filing 
requirements  of  the  Exchange  Act. 

Statutory  Basis 

The  revisions  to  the  FDIC's  rules 
under  sections  12, 13.  14(a).  14(c),  14(d). 
14(f)  and  16  of  the  Exchange  Act,  are 
being  adopted  by  the  FDIC  pursuant  to 
Exchange  Act  section  12(i). 

List  of  Subjects  in  12  CFR  Part  335 

Accounting,  Banks,  banking. 
Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  the  FDIC  proposes  to  revise 
part  335  to  read  as  follows: 

PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

335.101    Scope  of  part,  authority  and  OMB 

control  number. 
335.111    Forms  and  schedule*. 
335.201     Securities  exempted  from 

registration. 
335.211     Registration  and  reporting. 
335.221     Forms  for  registration  of  securities 

and  similar  maners. 
335.231    CertiRcation.  suspension  of 

trading,  and  removal  from  listing  by 

exchanges. 
335.241     Unlisted  trading. 
335.251    Forms  for  notification  of  action 

taken  by  national  securities  exchanges. 
335.261    Exemptions;  terminations:  and 

de6nitions. 
335.301     Reports  of  issuers  of  securities 

registered  pursuant  to  section  12. 
335.311    Forms  for  ann  ual .  quarterly, 

current,  and  other  reports  of  issuers. 
335.321    Mfintenance  of  records  and 

issuer's  representations  in  connection 

with  required  reports 
335.331    Acquisition  statements  and 

acquisitions  of  securities  by  issuers. 
335.401     Solicitations  of  proxies. 
335.501    Tender  oSers. 
335.601     Requirements  of  section  16  of  the 

Securities  Exchange  Act  of  1934. 

335.611  Initial  statement  of  beneficial 
ownership  of  securities  (Form  F-7). 

335.612  Statement  of  changes  in  beneficial 
ownership  of  securities  (Form  F-8). 

335.61 3  Annual  statement  of  beneficial 
ownership  of  seciuities  (Form  F-8A). 

335.701     Filing  requirements,  public 
reference,  and  confidentiality. 

335.801     Inapplicable  SEC  regulations;  FDIC 
substituted  regulations;  additional 
information. 
Authority:  15  U.S.C.  78l(i). 

§  335. 1 01    Scope  of  part,  auttiority  and 
OMB  control  numtMr. 

(a)  This  part  is  issued  by  the  Federal 
Dep>osit  Insurance  Corporation  (the 
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FDIC)  under  section  12(1)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78)(the  Exchange 
Act)  and  applies  to  all  securities  of  FDIC 
insured  banks  (including  foreign  banks 
having  an  insured  branch)  which  are 
neither  a  member  of  the  Federal  Reserve 
System  nor  a  District  bank  (collectively 
referred  to  as  oonmember  banks)  that 
are  subject  to  the  registratioo 
requirements  of  section  12(b)  or  section 
12(g)  of  the  Exchange  .^ct  (registered 
noiuBember  banks).  The  FEHC  is  vested 
with  the  powers,  hiBctions,  and  duties 
vested  in  the  Securities  and  Exchange 
Commission  (the  Commission  or  SEC)  to 
admimster  and  enforce  the  provisions  of 
sections  12.  13. 14(a).  14(c),  14{d).  14(f). 
and  16  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  Exchange 
ActKlS  U.S.C.  787,  78m,  78n(a).  78»(c). 
78n(d),  78n(f),  and  78p)).  regarding 
nonmember  banks  with  one  or  more 
classes  of  securities  subject  to  the 
registration  provisions  of  sections  12(b) 
and  12(g). 

(b)  This  part  generally  incorporates 
through  cross  refereoce,  the  regulations 
of  the  SEC  issued  under  sections  12,  13, 
14(a),  14(c).  14(d),  14(f),  and  16  of  the 
Exchange  Act.  References  to  the 
Commission  are  deemed  to  refer  to  the 
FDIC  unless  the  context  otherwise 
requires. 

(c)  The  Office  of  Management  and 
Budget  has  reviewed  and  approved  the 
recordkeeping  and  reporting  required  by 
this  part  (OMB  control  number  3064- 
0030). 

§335.111     Forms  and  schedules. 

The  Exchange  Act  regulations  of  the 
SEC,  which  are  incorporated  by  cross 
reference  under  this  part,  require  the 
filing  of  forms  and  schedules  as 
applicable.  Reference  is  made  to  SEC 
Exchange  Act  regulation  1 7  CFR 
249.0-1  regarding  the  availability  of  all 
applicable  SEC  Exchange  Act  forms. 
Required  schedules  are  codified  and  are 
found  within  the  context  of  the  SEC's 
regulations.  The  filings  of  all  applicable 
SEC  forms  and  schedules  shall  be  made 
with  the  FDIC  at  the  address  in  this 
section.  They  shall  be  titled  with  the 
name  of  the  FDIC  in  substitution  for  the 
name  of  the  SEC.  Forms  F-7  (§335.611), 
F-«  (§  335.612).  F-8A  (§  335.613).  are 
FDIC  forms  which  are  issued  under 
section  16  of  the  Exchange  Act  and  can 
be  obtained  from  the  Registration  and 
Disclosure  Section.  Division  oi 
Supervision,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  N.W.. 
Washington,  D.C.  20429.  Reference  is 
also  made  to  §  335.701  for  general  filing 
requirements,  public  reference,  and 
confidentiality  provisions. 


§  335.201    Securities  exempted  from 
registration. 

Persons  generally  subject  to 
registration  requirements  under 
Exchange  Act  section  12  and  subject  to 
this  part,  shall  follow  the  applicable  and 
ciurently  effective  SEC  regulations 
relative  to  exemptions  from  registration 
issued  under  sections  3  and  12  of  the 
Exchange  Act  as  codified  at  17  CFR 
240.3al2-l  through  240.3al2-ll; 
240.12a-4  through  240.12a-7;  240.12g- 
1  through  240.12h-4. 


$335,211 

Persons  with  securities  subject  to 
registration  under  Exchange  Act 
sections  12(b)  and  12(g),  required  to 
report  under  Exchange  Act  section  13, 
and  subject  to  this  part  shall  follow  the 
apphcable  and  currently  effective  SEC 
regulations  issued  under  section  12(b)  of 
the  Exchange  Act  as  codified  at  17  CFR 
240.12b-l  through  240.12b-36. 

$335,221    Feniw  for  r««t*lration  o( 

securities  sn^  siMltar  hmMsts. 

(a)  The  applicable  forms  for 
registration  of  securities  and  sinular 
matters  are  codified  in  subpart  C  of  1 7 
CFR  part  249.  All  forms  shall  be  filed 
with  the  FDIC  as  appropriate  and  shall 
be  titled  with  the  name  of  the  FDIC 
instead  of  the  SEC. 

(b)  The  requirements  for  Financial 
Statements  can  generally  be  found  in 
Regulation  S-X  (17  CFR  part  210).  Banks 
may  also  refer  to  the  instructions  for 
FFffiC  Reports  of  Income  and  Reports  of 
Condition  when  preparing  unaudited 
interim  statements.  The  requirements 
for  Management's  Discussion  and 
Analysis  of  Financial  Condition  and 
Results  of  Operations  can  be  found  at  17 
CFR  229.300.  Industi7  Guide  3, 
Statistical  Disclosure  by  Bank  Holding 
Companies,  is  codified  at  17  CFR 
229.802. 

(c)  A  "small  business  issuer",  as 
defined  under  17  CFR  240.12b-2,  has 
the  option  of  filing  Small  Business  (SB) 
Forms  (as  codified  in  17  CFR  part  249) 
in  lieu  of  the  Exchange  Act  forms 
otherwise  required  to  be  filed,  which 
provide  for  financial  and  other  item 
disclosures  in  conformance  with 
Regulation  S-B  of  the  Securities  and 
Exchange  Commission  (17  CFR  part 
228).  The  definition  of  "small  business 
Issuer",  generally  includes  banks  with 
annual  revenues  of  less  than  $25 
million,  whose  voting  stock  does  not 
have  a  public  float  of  $25  million  or 
more. 

§  335.231    Certification,  suspension  of 
trading,  and  removal  from  listing  by 
excitanges. 

The  provisions  of  the  applicable  and 
currently  effective  SEC  regulations 


under  section  12(d)  of  the  Exchange  Act 
shall  be  followed  as  codified  at  17  CFR 
240.12dl-l  through  240.12d2-2. 

$335,241    UnlMsd  trading. 

The  provisions  of  the  applicable  and 
currently  effective  SEC  regulations 
under  section  12(f)  of  tke  Exchange  Act 
shall  be  followed  as  codified  at  17  CFR 
240.12f-l  through  17  CFR  240.12f-6. 

$335,251    F«nn«  for  netmcallen  of  actieii 
tiliSM  by  ncMmmI  secwHtiM  sxdMnQSs. 

The  applicable  forms  for  notification 
of  action  taken  by  national  securities 
exchanges  are  codified  in  subpart  A  of 
17  CFR  part  249.  All  forms  shall  be  filed 
with  the  FDIC  as  appropriate  and  shall 
be  titled  with  the  name  of  the  FDIC 
instead  of  the  SEC. 

$  336.261    EMmp«ww;  tsnnlnatlORs;  and 
dsAnitions. 

The  provisions  of  the  applicable  and 
currently  effective  SEC  regulations 
under  sections  12(g)  and  12(h)  of  the 
Exchange  Act  shall  be  followed  as 
codified  at  17  CFR  240.12g-l  through 
240.12h-4. 

$  335.301    ReperiB  of  issuers  of  securities 
registered  pursuant  to  section  12. 

The  provisions  uf  the  applicable  and 
currently  effiective  SEC  regulations 
imder  section  13(a)  of  the  Exchange  Act 
shall  be  followed  as  codified  at  17  CFR 
240.13a-l  through  240.13a-17. 

§  335.31 1    Fomis  for  annuai,  quarterty, 
currant  and  other  reports  of  issuers. 

(a)  The  applicable  forms  for  annual, 
quarterly,  current,  and  other  reports  are 
codified  in  subpart  D  of  17  CFR  part 
249.  All  forms  shall  be  filed  with  the 
FDIC  as  appropriate  and  shall  be  titled 
with  the  name  of  the  FDIC  Instead  of  the 
SEC. 

(b)  The  requirements  for  Financial 
Statements  can  generally  be  found  in 
Regulation  S-X  (17  CFR  part  210). 
Banks  may  also  refer  to  the  instructions 
for  FFIEC  Reports  of  Income  and 
Reports  of  Condition  when  preparing 
unaudited  interim  reports.  The 
requirements  for  Management's 
Discussion  and  Analysis  of  Financial 
Condition  and  Results  of  Operations  can 
be  found  at  17  CFR  229.300.  Industry 
Guide  3,  Statistical  Disclosure  by  Bank 
Holding  Companies,  is  codified  at  17 
CFR  229.802. 

(c)  A  "small  business  issuer",  as 
defined  under  17  CFR  240.12b-2,  has 
the  option  of  filing  Small  Business  (SB) 
Forms  (as  codified  in  17  CFR  part  249) 
in  lieu  of  the  Exchange  Act  forms 
otherwise  required  to  be  filed,  which 
provide  for  financial  and  other  item 
disclosures  in  conformance  with 
Regulation  S-B  of  the  Securities  and 


Exchange  Commission  (17  CFR  part 
228).  The  definition  of  "small  business 
issuer",  generally  includes  banks  with 
annual  revenues  of  less  than  $25 
million,  whose  voting  stock  does  not 
have  a  public  float  of  $25  million  or 
more. 

$  335.321    Maintenance  of  records  and 
Issuer's  representations  in  connection  wHh 
raqulrad  reports. 

The  provisions  of  the  applicable  and 
currently  effective  SEC  regulations 
under  section  13(b)  of  the  Exchange  Act 
shall  be  followed  as  codified  at  17  CFR 
240.13d2-l  through  240.13b2-2. 

$  335.331    Acquisition  statements  and 
acquisitions  of  sacurltias  by  issuers. 

The  provisions  of  the  applicable  and 
ciurently  effective  SEC  regulations 
under  section  13(d)  and  13(e)  of  the 
Exchange  Act  shall  be  followed  as 
codified  at  17  CFR  240.13d-l  through 
240.13e-102. 

$  335.401    Solicitations  of  proxies. 

The  provisions  of  the  applicable  and 
currently  effective  SEC  rc^julations 
under  section  14(a)  and  14(c)  of  the 
Exchange  Act  shall  be  followed  as 
codified  at  17  CFR  240.14a-l  through 
17  CFR  240.14a-103  and  17  CFR 
240.14C-1  through  240.14c-101. 

§  335.501    Tender  offers. 

The  provisions  of  the  applicable  and 
currently  effective  SEC  regulations 
under  section  14(d),  14(e),  and  14(f)  of 
the  Exchange  Act  shall  be  followed  as 
codified  at  17  CFR  240.14d-l  through 
240.14f-l. 

335.601    Requirements  of  section  1 6  of  ttta 
Sacurttles  Exchange  Act  of  1934. 

Persons  subject  to  section  16  of  the 
Act  with  resj>ect  to  securities  registered 
under  this  part  shall  follow  the 
applicable  and  ciurenUy  effective  SEC 
regulations  Issued  imder  section  16  of 
the  Act  (17  CFR  240.16a-l  through 
240.16e-l),  except  that  the  forms 
described  in  §  335.611  (Form  F-7), 
§  335.612  (Form  F-8),  and  §  335.613 
(Form  F-8A)  shall  be  used  in  lieu  of 
SEC  Form  3  (17  CFR  249.103),  Form  4 
(17  CFR  249.104),  or  Form  5  (17  CFR 
249.105),  respectively.  Copies  of  Forms 
F-7,  F-8,  F-8A  and  the  instructions 
thereto  can  be  obtained  from  the 
Registration  and  Disclosure  Section, 
Division  of  Supervision,  Federal  Eteposlt 
Insurance  Corporation,  550  17th  Street 
N.W.,  Washington,  D.C.  20429. 

$  335.61 1    Initial  statement  of  beneficial 
OMmarshIp  of  securities  (Form  F-7). 

This  form  shall  be  filed  in  lieu  of  SEC 
Form  3  pursuant  to  SEC  rule  16a-3  (17 
CFR  240.16a-3)  for  initial  statements  of 


beneficial  ownership  of  secmities.  The 
FDIC  is  authorized  to  solicit  the 
information  required  by  this  form 
pursuant  to  sections  16(a)  and  23(a)  of 
the  Seciuities  Exchange  Act  of  1934  (15 
U.S.C.  78p  and  78w)  and  the  rules  and 
regulations  thereiuider.  SEC  regulations 
referenced  in  this  form  are  codified  at 
17  CFR  240.16a-l  through  240.16e-l. 

$335,612    Statement  of  changes  in 
beneficial  ownership  of  securttlaa  (Fonm  F- 
8). 

This  form  shall  be  filed  pursuant  to 
SEC  rule  16a-3  (17  CFR  240.16a-3)  for 
statements  of  changes  in  beneficial 
ownership  of  securities.  The  FDIC  is 
authorized  to  solicit  the  information 
required  by  this  form  pursuant  to 
sections  16(a)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78p 
and  78w)  and  the  rules  and  regulations 
thereimder.  SEC  regulations  referenced 
in  this  form  are  codified  at  1 7  CFR 
240.16a-l  through  240.16e-l. 

$335,613    Annual  statentent  of  benefldai 
ownership  of  securities  (Form  F-6A). 

This  form  shall  be  filed  pursuant  to 
SEC  rule  16a-3  (17  CFR  240.16a-3)  for 
annual  statements  of  beneficial 
ownership  of  securities.  The  FDIC  is 
authorized  to  solicit  the  information 
required  by  this  form  pursuant  to 
sections  16(a)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78p 
and  78w),  and  the  rules  and  regulations 
thereunder.  SEC  regulations  referenced 
in  this  form  are  codified  at  17  CFR 
240.16a-l  through  240.16e-l. 

§  335.701     Filing  requirements,  public 
reference,  and  confldantlaltty. 

(a)  Filing  requirements.  Unless 
otherwise  indicated  in  this  part,  one 
original  and  four  conformed  copies  of 
all  papers  required  to  be  filed  with  the 
FDIC  under  the  Exchange  Act  or 
regulations  thereunder  shall  be  filed  at 
its  office  in  Washington,  D.C.  Official 
filings  made  at  the  FDIC's  office  in 
Washington,  D.C.  should  be  addressed 
as  follows:  Attention:  Registration  and 
Disclosure  Section,  Division  of 
Supervision,  Federal  Deposit  Insiu-ance 
Corporation,  550  17th  Street  N.W., 
Washington,  D.C.  20429.  Material  may 
be  filed  by  delivery  to  the  FDIC  through 
the  mails  or  otherwise.  The  date  on 
which  papers  are  actually  received  by 
the  FDIC  shall  be  the  date  of  filing 
thereof  if  all  of  the  requirements  with 
respect  to  the  filing  have  been  complied 
with. 

(b)  Inspection.  Except  as  provided  in 
paragraph  (c)  of  this  section,  all 
information  filed  regarding  a  security 
registered  with  the  FDIC  will  be 
available  for  Inspection  at  the  Federal 


Deposit  Insurance  Corporation.  550  17th 
Street  N.W.,  Washington.  D.C 
(c)  Nondisclosure  of  certain 
information  filed.  Any  person  filing  any 
statement,  report,  or  dociunent  under 
the  Act  may  make  written  objection  to 
the  public  disclosure  of  any  information 
contained  therein  in  accordance  with 
the  procedure  set  forth  below. 

(1)  The  person  shall  omit  from  the 
statement,  report,  or  document,  when  it 
is  filed,  the  portion  thereof  that  it 
desires  to  keep  undisclosed  (hereinafter 
called  the  confidential  portion).  In  Ueu 
thereof,  it  shall  indicate  at  the 
appropriate  place  in  the  statement, 
report,  or  docimient  that  the 
confidential  portion  has  been  so  omitted 
and  filed  separately  with  the  FDIC. 

(2)  The  p)erson  snail  file  with  the 
copies  of  the  statement,  report,  or 
dociunent  filed  with  the  FDIC: 

(1)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked 
"Confidential  Treatment",  as  there  are 
copies  of  the  statement,  report,  or 
document  filed  with  the  FDIC  and  with 
each  exchange,  if  any.  Each  copy  shall 
contain  the  complete  text  of  the  item 
and,  notwithstanding  that  the 
confidential  portion  does  not  constitute 
the  whole  of  the  answer,  the  entire 
answer  thereto;  except  that  in  case  the 
confidential  portion  is  part  of  a  financial 
statement  or  schedule,  only  the 
particular  financial  statement  or 
schedule  need  be  included.  All  copies 
of  the  confidential  portion  shall  be  in 
the  same  form  as  the  remainder  of  the 
statement,  report,  or  document; 

(ii)  An  application  making  objection 
to  the  disclosure  of  the  confidential 
portion.  Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the 
confidential  portion,  and  shall  contain: 

(A)  An  Identification  of  the  portfon  of 
the  statement,  report,  or  dociunent  that 
has  been  omitted; 

(B)  a  statement  of  the  grounds  of 
objection; 

(C)  consent  that  the  FDIC  may 
determine  the  question  of  public 
disclosure  upon  the  basis  of  the 
appUcation,  subject  to  proper  judicial 
reviews; 

(D)  the  name  of  each  exchange,  if  any. 
with  which  the  statement,  report,  or 
document  is  filed; 

(iii)  The  copies  of  the  confidential 
portion  and  the  application  filed  in 
accordance  with  this  paragraph  shall  be 
enclosed  in  a  separate  envelop)e  marked 
"Confidential  Treatinent"  and 
addressed  to  Executive  Secretary. 
Federal  Deposit  Insurance  Corporation, 
Washington,  D.C.  20429. 

(3)  Pending  the  determination  by  the 
FDIC  as  to  the  objection  filed  in 
accordance  with  paragraph  (c)(2)(il)  of 
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this  section,  the  confidential  portion 
will  not  be  disclosed  by  FDIC. 

(4)  If  the  FDIC  determines  that  the 
objection  shall  be  sustained,  a  notation 
to  that  effect  will  be  made  at  the 
appropriate  place  in  the  statement, 
report,  or  document. 

(5)  If  the  FDIC  shall  have  determined 
that  disclosure  of  the  confidential 
portion  is  in  the  public  interest,  a 
finding  and  determination  to  that  effect 
will  be  entered  and  notice  of  the  finding 
and  determination  will  be  sent  by 
registered  or  certified  mail  to  the 
person. 

(6)  The  confidential  portion  shall  be 
made  available  to  the  public: 

(i)  Upon  the  lapse  of  15  days  after  the 
dispatch  of  notice  by  registered  or 
certified  mail  of  the.  finding  and 
determination  of  the  FDIC  described  in 
paragraph  (c)(5)  of  this  section,  if  prior 
to  the  lapse  of  such  15  days  the  person 
shall  not  have  filed  a  written  statement 
that  he  intends  in  good  faith  to  seek 
judicial  review  of  the  finding  and 
determination; 

(ii)  Upon  the  lapse  of  60  days  after  the 
dispatch  of  notice  by  registered  or 
certified  mail  of  the  finding  and 
determination  of  the  FDIC,  if  the 
statement  described  in  paragraph 
(c)(6)(i)  of  this  section  shall  have  been 
filed  and  if  a  petition  for  judicial  review 
shall  not  have  been  filed  within  such  60 
days;  or 

(iii)  II  such  petition  for  judicial  review 
shall  have  been  filed  within  such  60 
days  upon  final  disposition,  adverse  to 
the  person,  of  the  judicial  proceedings. 

(7)  If  the  confidential  portion  is  made 
available  to  the  public,  a  copy  thereof 
shall  be  attached  to  each  copy  of  the 
statement,  report,  or  document  filed 
with  the  FDIC  and  with  each  exchange 
concerned. 

§  335.801     Inapplicable  SEC  roguiatfons; 
FDIC  substituted  regulations:  additional 
information. 

(a)  Filing  fees.  Filing  fees  will  not  be 
charged  relative  to  any  filings  or 
submissions  of  materials  made  with  the 
FDIC  pursuant  to  the  cross  reference  to 
regulations  of  the  SEC  issued  under 
sections  12, 13,  14(a),  14(c),  14(d),  14(f), 
and  16  of  the  Exchange  Act,  and  this 
part. 

(b)  Electronic  filings.  The  FDIC  does 
not  participate  in  the  SEC's  EDGAR 
(Electronic  Data  Gathering  Analysis  and 
Retrieval)  electronic  filing  program  (17 
CFR  part  232),  and  does  not  (>ermit 
electronically  transmitted  filings  or 
submissions  of  materials  in  electronic 
format  to  the  FDIC. 

(c)  Legal  proceedings.  Whenever  this 
part  or  cross  referenced  provisions  of 
the  SEC  regulations  require  disclosure 


of  legal  proceedings,  administrative  or 
judicial  proceedings  arising  under 
section  8  of  the  Federal  Deposit 
Insurance  Act  shall  be  deemed  material 
and  shall  be  described. 

(d)  Indebtedness  of  management. 
Whenever  this  part  or  cross  referenced 
provisions  of  the  SEC  regulations 
require  disclosure  of  indebtedness  of 
management,  extensions  of  credit  to 
specified  persons  in  excess  of  ten  (10) 
percent  of  the  equity  capital  accoxmts  of 
the  bank  or  $5  milUon,  whichever  is 
less,  shall  be  deemed  material  and  shall 
be  disclosed  in  addition  to  any  other 
required  disclosure.  The  disclosure  of 
this  material  indebtedness  shall  include 
the  largest  aggregate  amount  of 
indebtedness  (in  dollar  amounts,  and  as 
a  percentage  of  total  equity  capital 
accounts  at  the  time),  including 
extensions  of  credit  or  overdrafts, 
endorsements  and  guarantees 
outstanding  at  any  time  since  the 
begiiming  of  the  bank's  last  fiscal  year 
and  as  of  the  latest  practicable  date. 

(1)  If  aggregate  extensions  of  credit  to 
all  specified  persons  as  a  group 
exceeded  20  percent  of  the  equity 
capital  accounts  of  the  bank  at  any  time 
since  the  beginning  of  the  last  fiscal 
year,  the  aggregate  amount  of  such 
extensions  of  credit  shall  also  be 
disclosed. 

(2)  Other  loans  are  deemed  material 
and  shall  be  disclosed  where: 

(i)  The  extension(s)  of  credit  were  not 
made  on  substantially  the  same  terms, 
including  interest  rates,  collateral  and 
repayment  terms  as  those  prevailing  at 
the  time  for  comparable  transactions 
with  other  than  the  specified  persons; 

(ii)  The  extension(s)  of  credit  were  not 
made  in  the  ordinary  course  of  business; 
or 

(iii)  The  extension(s)  of  credit  have 
involved  or  presently  involve  more  than 
a  normal  risk  of  collectibility  or  other 
unfavorable  features  including  the 
restructuring  of  an  extension  of  credit, 
or  a  delinquency  as  to  payment  of 
interest  or  principal. 

(e)  Additional  information;  filing  of 
other  statements  in  certain  cases.  (1)  In 
addition  to  the  information  expressly 
required  to  be  included  in  a  statement, 
form,  schedule  or  report,  there  shall  be 
added  such  further  material 
information,  if  any,  as  may  be  necessary 
to  make  the  required  statements,  in  light 
of  the  circimistances  under  which  they 
are  made,  not  misleading. 

(2)  The  FDIC  may,  upon  the  written 
request  of  the  bank,  and  where 
consistent  with  the  protection  of 
investors,  permit  the  omission  of  one  or 
more  of  the  statements  or  disclosures 
herein  required,  or  the  filing  in 
substitution  therefor  of  appropriate 


statements  or  disclosures  of  comparable 
character. 

(3)  The  FDIC  may  also  require  the 
filing  of  other  statements  or  disclosures 
ill  addition  to,  or  in  substitution  for 
those  herein  required  in  any  case  where 
such  statements  are  necessary  or 
appropriate  for  an  adequate  presentation 
of  the  financial  condition  of  any  person 
whose  financial  statements  are  required, 
or  disclosure  about  which  is  otherwise 
necessary  for  the  protection  of  investors. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC  this  17th  day  of 
)une,  1996. 

Federal  Deposit  Insurance  Ckirporation. 
Robert  E.  Feldman, 
Depu  ty  Execu  tive  Secretary. 
(FR  Doc.  96-16256  Filed  6-27-96;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[KY86-2-e933b;  FRL-6456-^ 

Approval  and  Promulgation  of 
Implementation  Plans  Kentucky: 
Approval  of  Revisions  to  the  Kentucky 
State  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  approving  revisions  to 
the  Kentucky  State  Implementation  Plan 
(SIP)  submitted  on  December  29,  1994, 
by  the  Commonwealth  of  Kentucky 
through  the  Natural  Resources  and 
Environmental  Protection  Cabinet 
(Cabinet).  The  revisions  pertain  to 
Kentucky  regulations  401  KAR  59:101 
New  Bulk  Gasoline  Plants  and  401  KAR 
61:056  Existing  Bulk  Gasoline  Plants. 
The  revisions  were  the  subject  of  a 
public  hearing  held  on  July  26,  1994, 
and  became  state  effective  September 
28,  1994.  The  intended  effect  of  these 
revisions  is  to  clarify  certain  provisions 
and  ensure  consistency  with 
requirements  of  the  Clean  Air  Act. 
In  the  final  rules  section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  SIP  revision  as  a  direct  final 
rule  without  prior  proposal  because  the 
EPA  views  this  as  a  noncontroversial 
revision  amendment  and  anticipates  no 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  proposed  rule.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 


pubUc  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
dociunent  should  do  so  at  this  time. 

DATES:  To  be  considered,  comments 
must  be  received  by  July  29, 1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Scott  M.  Martin, 
Regulator>'  Planning  and  Development 
Section,  Air  Programs  Branch,  Air, 
Pesticides  &  Toxics  Management 
Division,  Region  4  Environmental 
Protection  Agency,  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30365. 

Copies  of  the  documents  relative  to 
this  action  are  available  for  pubUc 
inspection  during  normal  business 
hours  at  the  following  locations.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Enviroiunental  Protection 
Agency,  401  M  Street,  SW, 
Washington  DC  20460. 

Environmental  Protection  Agency, 
Region  4  Air  Programs  Branch,  345 
Courtland  Street,  Atlanta,  Georgia 
30365. 

Natural  Resources  and  Environmental 
Protection  Cabinet.  Department  for 
Environmental  Protection,  Division 
for  Air  Quahty,  803  Schenkel  Lane, 
Frankfort.  Kentucky  40601-1403. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scott  M.  Martin,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air  Pesticides  and  Toxics 
Management  Division,  Region  4 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30365.  The  telephone  number  is 
(404)347-3555  ext.  4216. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  direct 
final  rule  which  is  pubfished  in  the 
rules  section  of  this  Federal  Register. 

Dated:  March  12.  1996. 
Phyllis  Harris, 

Acting  Regional  Administrator. 
IFR  Doc.  96-16155  Filed  6-27-96;  8:45  am) 
BIUMQ  COOE  a660-60-P 


40CFRPart52 

[AK13-7101b;  FRL-6S2S-8] 

Clean  Air  Act  Attainment  Extension  for 
the  Municipality  of  Anchorage  Area 
Carbon  Monoxide  Nonattainment  Area: 
Alaska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rule. 

SUMMARY:  The  EPA  proposes  to  grant  the 
one  (1)  year  attainment  date  extension 
request  for  the  MunicipaUty  of 
Anchorage  (MOA)  carbon  monoxide 
(CO)  nonattainment  area  submitted  by 
the  State  of  Alaska  on  March  26, 1996. 
In  the  Final  Rules  Section  of  this 
Federal  Register,  the  EPA  is  approving 
the  State's  extension  as  a  direct  final 
rule  vtrithout  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  July  29, 
1996. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Montel  Livingston, 
Environmental  Protection  Specialist 
(OAQ-107),  Office  of  Air  Quality,  at  the 
EPA  Regional  Office  fisted  below. 
Copies  of  the  documents  relevant  to  this 
proposed  rule  are  available  for  pubfic 
inspection  during  normal  business 
hours  at  the  following  locations. 
Interested  persons  wanting  to  examine 
these  docimients  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
Environmental  Protection  Agency, 
Region  10,  Office  of  Air  Quality,  1200 
6th  Avenue,  Seattle,  WA  98101. 
Alaska  Department  of  Environmental 
Conservation,  410  Willoughby,  Suite 
105,  Juneau,  Alaska  99801-1795. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  Langton,  Environmental 
Protection  Specialist,  Office  of  Air 
Quality  (OAQ-107),  EPA,  1200  6th 
Avenue,  Seattle,  WA  98101,  (206)  553- 
2709. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 


action  which  is  located  in  the  Rules 
Section  of  this  Federal  Register. 

Dated:  June  3, 1996. 
Jane  S.  Moore, 
Regional  Administrator. 
IFR  Doc.  96-16157  Filed  6-27-96;  8:45  am] 
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40  CFR  Part  80 

[FRL-6528-2] 

World  Trade  Organization  (WTO) 
Decision  on  Gasoline  Rule 
(Reformutated  and  Convention^ 
Gasoline) 

AGENCY:  Environmental  Protection 

Agency. 

ACTKM:  Invitation  for  PubUc  Comment. 

SUMMARY:  EPA  is  initiating  a  process  to 
identify  and  evaluate  any  and  all 
options  available  to  meet  U.S. 
international  obligations,  in  response  to 
a  recent  decision  by  the  World  Trade 
Organization  (WTO).  The  WTO  decision 
concerns  one  aspect  of  rules  issued 
under  the  Clean  Air  Act  for 
conventional  and  reformulated  gasoline. 
In  particular  it  relates  to  the  baseline 
used  in  these  programs  to  determine  the 
requirements  for  imported  gasoline. 
EPA's  goal  is  to  identify  any  and  all 
feasible  options  consistent  with  EPA's 
commitment  to  fully  protect  pubUc 
health  and  the  environment.  Comments 
are  invited  from  all  interested  parties  on 
these  matters. 

DATES:  Comments  must  be  received  on 
or  before  September  26, 1996. 
ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  tripficate 
if  possible)  for  EPA  consideration.  The 
comments  are  to  be  addressed  to:  EPA 
Air  emd  Radiation  Docket,  Attention: 
Docket  No.  A-96-33,  Room  M-1500, 
Mailcode  6102,  U.S.  EPA,  401  M  Street, 
S.W.,  Washington,  D.C.  20460.  The 
docket  is  open  for  public  inspection 
from  8:00  a.m.  until  5:30  p.m.  Monday 
~  through  Friday,  except  on  governmental 
hoUdays.  As  provided  in  40  CFR  Part  2, 
a  reasonable  fee  may>he  charged  for 
copying  docket  materials.  Should  a 
commenter  wish  to  provide  confidential 
business  information  to  EPA,  such 
information  should  not  be  included 
with  the  information  sent  to  the  docket. 
Materials  sent  to  the  docket  should, 
however,  indicate  that  confidential 
business  information  was  provided  to 
EPA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Smith,  U.S.  EPA,  401  M  Street. 
S.W.  (Mailcode  6406J).  Washington, 
D.C.  20460,  telephone  (202)  233-9674. 
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SUPPLEMENTARY  INFORKUT10H:  The  World 
Trade  Organization  recently  adopted  the 
report  of  its  Appellate  Body  concerning 
one  aspect  of  rules  issued  under  the 
Clean  Air  Act  for  conventional  and 
reformulated  gasoline.  The  dispute 
initiated  by  Venezuela  and  Brazil 
involves  the  baseline  used  to  set  the 
emissions  requirements  in  these 
programs  for  imported  gasoline.  The 
WTO  concluded  that  EPA's  rules  in  this 
matter  were  inconsistent  with  U.S. 
obligations  under  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
because  they  unjustifiably  discriminated 
against  imported  gasoUne.  It  is 
important  to  note  that  the  Clean  Air  Act 
was  not  at  issue  in  this  disnute. 

The  U.S  Government  is  oisappointed 
with  the  results  of  this  decision,  but  is 
gratified  that  it  fully  recognized  a 
country's  right  to  adopt  appropriate 
measures  to  protect  public  health  and 
the  environment.  In  addition,  the  WTO 
decision  clearly  recognizes  that  clean  air 
is  an  exhaustible  natural  resource,  and 
that  conservation  of  this  resource  is 
covered  by  the  provisions  of  Article 
XX(fi)  of  the  GATT. 

EPA  is  initiating  a  process  to  identify 
and  evaluate  all  options  available  to  the 
agency  in  responding  to  this  decision. 
EPA's  goal  is  to  identify  any  and  all 
feasible  options  consistent  with  EPA's 
commitment  to  fully  protect  public 
health  and  the  environment,  and  at  the 
same  time  consistent  with  the 
obligations  of  the  United  States  under 
the  WTO.  Before  deciding  what  course 
to  take,  EPA  intends  to  fully  evaluate  all 
options  identified  in  this  public  process. 
"Hiis  invitation  for  public  comment  is 
designed  to  inform  EPA's  evaluation  of 
the  options. 

The  following  description  of  the 
relevant  regulatory  provisions  and 
related  issues  is  provided  to  help  the 
public  in  preparing  comments.  As  noted 
above,  the  conventional  gasoline 
program  contains  emissions 
requirements  designed  to  ensure  that 
gasoline  does  not  degrade  in  quality 
from  1990  levels  in  ways  that  would 
adversely  affect  the  levels  of  air 
pollution  from  motor  vehicles.  The 
Clean  Air  Act  calls  for  conventional 
gasoline  produced  or  imported  by  a 
refiner  or  importer  to  stay  as  clean  as  it 
was  in  1990.  See  section  211(k)(8)  of  the 
Act.  To  meet  this  requirement,  EPA 
regulations  require  that  domestic 
refiners  establish  a  baseline  that  reflects 
the  quality  of  the  gasoline  they 
produced  in  1990.  The  emission 
requirements  for  conventional  gasohne 
are  keyed  to  these  individual  baselines. 
For  the  conventional  gasoline  program, 
see  40  CFR  80.90  -93.  80.101(b). 
Individual  baselines  play  a  limited  role 


in  the  reformulated  gasoline  program. 
From  1995  through  1997,  certain  of  the 
emission  requirements  for  reformulated 
gasoline  are  expressed  in  terms  of 
individual  baselines.  After  that  date, 
individual  baselines  are  not  used  in  the 
RFC  program.  See  40  CFR  80.41(h),  (j). 

Based  on  the  limited  ability  of 
importers  and  domestic  blenders  to 
determine  the  quality  of  the  gasoline 
they  produced  or  imported  in  1990,  in 
almost  all  cases  they  are  assigned  the 
statutory  baseline  instead  of  an 
individual  baseline.  The  statutory 
baseline  was  designed  to  approximate 
the  national  average  for  1990  gasoline 
quality.  There  is  no  provision  in  the 
regulations  under  which  a  foreign 
refiner  may  establish  an  individual 
baseline,  nor  are  they  assigned  the 
statutory  baseline.  Imported  gasoline  is 
regulated  through  the  importer,  not  the 
foreign  refiner,  and  foreign  refinery 
modelling  infonnation/data  may  not  be 
used  by  an  importer  to  establish  an 
importer  baseline. 

"The  rulemaking  record  for  the 
conventional  and  reformulated  gasoline 
program  contains  information  regarding 
the  environmental,  cost,  verification  and 
enforcement  issues  associated  with 
setting  the  baseline  rules  for  domestic 
and  imported  gasoline.  For  further 
discussion  of  these  matters,  see  59  FR 
7716  (February  16.  1994);  59  FR  22800 
(May  3,  1994). 

One  baseline  issue  considered  during 
the  rulemakings  noted  above  involves 
allowing  foreign  refiners  to  petition  EPA 
for  approval  of  an  individual  baseline 
for  a  foreign  refinery.  This  issue  was 
also  raised  during  the  WTO  dispute 
settlement  proceedings.  In  this  respect, 
the  Appellate  Body  identified  two 
omissions  of  the  United  States:  (1)  the 
United  States  had  not  sufficiently 
explored  ways  of  overcoming  its 
administrative  concerns  with  respect  to 
imported  gasoline  and  (2)  the  United 
States  had  considered  the  costs  of 
compliance  with  the  statutory  baseline 
for  domestic  refiners  but  had  not 
adequately  considered  them  for  foreign 
refiners.  It  is  important  to  note  that  EPA 
is  inviting  comment  on  all  feasible 
options  that  the  agency  should  consider. 
Commenters  should  not  limit 
themselves  to  consideration  of 
individual  baselines  for  foreign  refiners. 
EPA  is  interested  in  evaluating  any 
alternative  approach  that  would  achieve 
the  environmental  benefits  associated 
with  these  gasoline  programs  while 
treating  domestic  and  imported  gasoline 
in  a  manner  consistent  with  U.S. 
obligations  under  the  WTO. 

Some  of  the  issues  that  are  relevant  to 
individual  baselines  and  may  also  be 


relevant  to  other  options  include  the 
following: 

How  would  EPA  be  able  to  accurately 
establish  a  reliable  and  verifiable 
individual  baseUne  for  a  foreign  refiner? 
This  would  include  consideration  of  the 
technical  problems  associated  with 
determining  the  quality  and  volume  for 
gasoUne  imported  into  the  U.S.  from  a 
foreign  refinery  in  1990,  determining 
the  refinery  of  origin  for  gasoline 
imported  in  1990.  and  consideration  of 
the  role  of  independent  verification  in 
establishing  an  accurate  baseline. 

How  would  EPA  be  able  to  adequately 
monitor  compliance  and  enforce  any 
baseline  requirements?  This  would 
include  consideration  of  the  ability  to 
audit  and  inspect  both  foreign  and 
domestic  facilities,  and  the  ability  to 
enforce  against  foreign  refiners  and 
importers. 

How  would  EPA  be  able  to  effectively 
determine  the  refinery  of  origin  of 
imported  gasoline,  so  as  to  determine 
the  appropriate  baseline  to  apply  to  the 
imported  product?  This  would  include 
consideration  of  the  kind  of  tracking 
and  segregation  needed  to  ensure 
effective  determination  of  refinery  of 
origin. 

Commenters  should  address  these 
issues  to  the  extent  relevant  to  the 
option(s)  they  are  addressing. 

Commenters  should  identify  the 
potential  environmental  impacts  from 
implementation  of  any  suggested 
option.  For  example,  for  those 
commenters  that  might  propose 
individual  baselines,  this  would  include 
consideration  of  the  number  of  foreign 
refiners  that  could  seek  and  be  able  to 
establish  an  individual  baseline,  the 
individual  baseline  levels  that  could  be 
established,  the  volume  of  imported 
gasoline  that  could  be  subject  to  such  a 
baseline,  the  areas  of  the  country  in 
which  this  gasoline  would  be  used,  the 
length  of  time  that  a  foreign  refiner 
could  use  an  individual  baseline,  and 
the  regulatory  programs  in  which  such 
a  baseline  was  allowed,  e.g. 
conventional  or  reformulated  gasoline.' 

In  addition,  EPA  invites  any  other 
comments  relevant  to  the  two  issues 
raised  by  the  appellate  body  in  its  report 
as  omissions  on  the  part  of  the  United 
States — exploring  adequately  the  means 
of  mitigating  the  administrative 
problems  identified  in  EPA's  earlier 


'  Commenters  should  be  aware  that  EPA  is 
currently  prohibited  by  law  from  taking  any  further 
action  on  its  May  1994  proposed  rule  that  would 
have  allowed  the  establishment  of  individual 
baselines  for  foreign  refiners  for  use  in  the  federal 
reformulated  gasoline  program.  Omnibus 
Consolidated  Recissions  and  Appropriations  Act  of 
1996.  Pub.  L.  No.  104-134.  §  101  (e),  142  Cong.  Rec. 
H3922  (daily  ed.  April  25, 1996);  59  Fed.  Reg. 
22800  (May  3.  1994). 


rulemaking,  and  considering  the  costs 
for  foreign  refiners  that  might  result 
from  the  use  of  the  statutory  baseline  for 
imports. 

A  key  criterion  in  evaluating  any 
options  presented  in  response  to  this 
notice  will  be  fully  protecting  the  public 
health  and  the  enviromnent.  The 
reformulated  and  conventional  gasoline 
programs  are  important  components  in 
the  strategy  for  achieving  that  goal.  EPA 
invites  comment  that  would  allow  EPA 
to  better  quantify  or  characterize 
potential  environmental  impacts  of  any 


options  proposed  by  commenters,  as 
well  as  feasible  options  to  address  any 
such  potential  impacts. 

As  noted  above,  EPA's  goal  in  inviting 
public  comment  is  to  obtain  information 
that  will  help  the  agency  identify  any 
and  all  feasible  options  consistent  with 
EPA's  commitment  to  fully  protect 
pubUc  health  and  the  environment,  and 
at  the  same  time  consistent  with  the 
obligations  of  the  United  States  under 
the  WTO.  EPA  requests  that 
commenters  provide  information  and 
analysis  on  the  public  health  and 


environmental  impact  associated  with 
any  option  presented  for  consideration. 
Commenters  should  also  identify  the 
economic  and  other  impacts  associated 
with  any  suggested  option,  and  discuss 
the  relationship  of  the  option  to  the 
United  States'  obligations  under  the 
WTO. 

Dated:  June  20, 1996. 

Mary  D.  Nicfaob, 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  96-1654-1  Filed  6-27-96;  8:45  am) 

aiLLMG  COOE  8S60-6e-P 


UMI 


33706 


Federal  Register  /  Vol.  61,  No.  126  /  Friday,  June  28,  1996  /  Notices 


33707 


Notices 


Federal  Register 
Vol.  61.  No.  126 
Friday,  June  28.  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  njles  Of 
proposed  riiles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigatiorw, 
comnmttee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  arxj  functions  are 
examples  of  documents  appearing  in  thts 
section. 


DEPARTMEMT  OF  AGRICULTURE 

Forest  Service 

Caltfomla  Coast  Province  Advisory 
Committee  (PAC) 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  California  Coast  Province 
Advisory  Committee  (PAC)  will  meet 
from  9:30  a.m.  to  5:00  p.m.,  on  July  17, 
1996,  for  a  field  trip  beginning  at  the 
Bureau  of  Land  Management,  1695 
Heindon  Rd.,  Areata,  California;  and 
from  8:00  a.m.  to  5:00  p.m.  July  18, 
1996,  at  the  Trinidad  Town  Hall,  409 
Trinity  St.,  Trinidad,  California,  for  a 
business  meeting.  Agenda  items  to  be 
covered  on  July  17  include:  (1) 
Redwood  National  Park  restoration 
work;  (2)  McDonald  Creek  restoration; 

(3)  Northcoast  estuaries  presentation; 
and  (4)  Ecotech  training  program. 
Agenda  items  on  July  18,  include:  (1) 
Open  public  forum;  (2)  H.R.  2712,  "The 
Northwest  Forest  Health  and  Economic 
Stabilization  Act"  information 
presentation;  (3)  Stewardship 
Contracting  information  presentation; 

(4)  Draft  Redwood  Habitat  Conservation 
Plan;  (5)  Agency  updates  on 
implementing  the  Northwest  Forest 
Pbm;  (6)  California  Biodiversity  Council 
watershed  inventory  data  base;  and  (7) 
Coastal  Salmon  Initiative.  All  California 
Coast  Province  Advisory  Committee 
meetings  are  open  to  the  pubUc. 
Interested  citizens  are  encouraged  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  IDaniel  Chisholm,  USDA,  Forest 
Supervisor,  Mendocino  National  Forest, 
825  N.  Humboldt  Avenue,  Willows,  CA, 
95988,  (916)  934-3316  or  Phebe  Brown, 
Province  Coordinator,  USDA, 
Mendocino  National  Forest,  825  N. 
Himaboldt  Avenue,  Willows,  CA  95988, 
(916) 934-3316. 


Dated:  June  21. 1996.     . 
Daniel  K.  Chisholm, 

Forest  Supervisor. 

[FR  Doc.  96-16597  Filed  6-27-96;  8:45  am] 

BILLMO  CODE  3410-FK-4I 


Grain  Inspection,  Packers  and 
Stockyards  Administration 

Designation  for  ttie  Georgia  and 
Schneider  ON)  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

summary:  GIPSA  announces  the 
designation  of  the  Georgia  Department 
of  Agricultiire  (Georgia),  and  Schneider 
Inspection  Service,  Inc.  (Schneider),  to 
provijle  official  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act). 

EFFECTIVE  DATE:  August  1,  1996. 
addresses:  USDA.  GIPSA.  FGIS,  Janet 
M.  Hart,  Chief,  Review  Branch, 
Compliance  Division,  Ag  Code  3604, 
1400  Independence  Ave.  SW, 
Washington,  DC  20250-3604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPI.EMENTARY  INFORMATKM: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  1 2866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
IDepartmental  Regulation  do  not  apply 
to  this  action. 

In  the  January  31, 1996,  Federal 
Register  (61  FR  3372J,  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Georgia  and  Schneider  to 
submit  an  application  for  designation. 
Applications  were  due  by  February  28, 
1996.  Georgia  and  Schneider,  the  only 
applicants,  each  applied  for  designation 
to  provide  official  services  in  the  entire 
areas  currently  assigned  to  them. 

Since  Georgia  and  Schneider  were  the 
only  applicants,  GIPSA  did  not  ask  for 
comments  on  the  applicants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(0(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Georgia  and  Schneider 
are  able  to  provide  official  services  in 
the  geographic  areas  for  which  they 
applied.  Effective  August  1, 1996,  and 


ending  July  31, 1999,  Georgia  and 
Schneider  are  designated  to  provide 
official  services  in  the  geographic  areas 
specified  in  the  January  31, 1996, 
Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Georgia  at  912- 
368-3130  and  Schneider  219-992-2306. 

Authority:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  etseq.) 

Dated:  June  14. 1996 
Neil  E.  Porter 

Director,  Compliance  Division 

[FR  Doc.  96-16209  Filed  6-27-96;  8:45  am] 

BILUNQ  COOC  MIO-EN-f 


Opportunity  for  Designation  in  the 
Decatur  (IL),  Grand  Forks  (NO),  and 
McCrea  (lA)  Agencies,  and  the  State  of 
South  Carolina 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 

ACTION:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  will  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Decatur  Grain 
Inspection,  Inc.  (Decatur),  Grand  Forks 
Grain  Inspection  Department,  Inc. 
(Grand  Forks),  and  John  R.  McCrea 
Agency,  Inc.  (McCrea),  agencies,  and  the 
South  Carolina  State  Department  of 
Agriculture  (South  Carolina)  will  end 
December  31. 1996.  according  to  the 
Act.  and  GIPSA  is  asking  persons 
interested  in  providing  official  services 
in  the  Decatur,  Grand  Forks,  McCrea. 
and  South  Carolina  areas  to  submit  an 
application  for  designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  August  1,  1996. 

ADDRESSES:  Applications  must  be 
submitted  to  USDA.  GIPSA.  FGIS,  Janet 
M.  Hart,  Chief,  Review  Branch, 
Compliance  Division,  Ag  Code  3604, 
1400  Independence  Ave.  SW, 
Washington,  DC  20250-3604. 
Telecopier  (FAX)  users  may  send 
applications  to  the  automatic  telecopier 
machine  at  202-690-2755,  attention: 
Janet  M.  Hart.  If  an  application  is 
submitted  by  telecopier,  GIPSA  reserves 
the  right  to  request  an  original 


application.  All  applications  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue,  S.W.,  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  COf^ACT: 
Janet  M.  Hart,  telephone  202-720-8525. 
SUPPt-EMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
GIPSA's  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services.  GIPSA 
designated:  Decatur,  main  office  located 
in  Decatur,  Illinois;  Grand  Forks,  main 
office  located  in  Grand  Forks,  North 
Dakota;  McCrea,  main  office  located  in 
Qinton,  Iowa;  and  South  Carolina,  main 
office  located  in  Columbia,  South 
Carolina,  to  provide  official  inspection 
services  under  the  Act  on  January  1, 
1993. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triermially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act.  The  designations 
of  Decatur,  Grand  Forks,  McCrea,  and 
South  Carolina  end  on  December  31, 
1996. 

Pursuant  to  Section  7(0(2)  of  the 
USGSA,  the  following  geographic  area, 
in  the  State  of  Illinois,  is  assigned  to 
Decatur: 

Bounded  on  the  North  by  the  northern 
and  eastern  DeWitt  County  lines;  the 
eastern  Macon  County  line  south  to 
Interstate  72;  Interstate  72  northeast  to 
the  eastern  Piatt  County  line; 

Bounded  on  the  East  by  the  eastern 
Piatt,  Moultrie,  and  Shelby  Coimty 
lines; 

Bounded  on  the  South  by  the 
southern  Shelby  County  line;  a  straight 
line  running  along  the  southern 
Montgomery  County  line  west  to  State 
Route  16  to  a  point  approximately  one 
mile  northeast  of  Irving;  and 

Bounded  on  the  West  by  a  straight 
line  fit)m  this  point  northeast  to 
Stonington  on  State  Route  48;  a  straight 
line  from  Stonington  northwest  to 
Elkhart  on  Interstate  55;  a  straight  line 
from  Elkhart  northeast  to  the  west  side 
of  Beason  on  State  Route  10;  State  Route 
10  east  to  DeWitt  County;  the  western 
DeWitt  County  line. 

Decatur's  assigned  geographic  area 
does  not  include  the  following  grain 


elevators  inside  Decatur's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency:  Champaign-Danville  Grain 
Inspection  Departments,  Inc.:  Moultrie 
Grain  Association.  Cadwell.  Moultrie 
County;  Tabor  and  Company.  Weedman 
Grain  Company,  and  Pacific  Grain 
Company,  all  in  Fanner  City,  DeWitt 
County;  and  Monticello  Grain  Company. 
Monticello,  Piatt  County. 

Pursuant  to  Section  7(0(2)  of  the 
USGSA.  the  following  geographic  area, 
in  the  States  of  Illinois  and  Iowa,  is 
assigned  to  McCrea: 

Carroll  and  Whiteside  Counties, 
Illinois;  and 

Clinton  and  Jackson  Counties.  Iowa. 

Pursuant  to  Section  7(0(2)  of  the 
USGSA,  the  following  geographic  area, 
in  the  State  of  North  Dakota,  is  assigned 
to  Grand  Forks: 

Bounded  on  the  North  by  the  North 
Dakota  State  line; 

Bounded  on  the  East  by  the  North 
Dakota  State  line  south  to  State  Route 
200; 

Bounded  on  the  South  by  State  Route 
200  west-northwest  to  the  western  Traill 
Coimty  line;  the  western  Traill  County 
line;  the  southern  Grand  Forks  and 
Nelson  County  lines;  the  southern  Eddy 
County  line  west  to  U.S.  Route  281;  U.S. 
Route  281  north  to  State  Route  15;  State 
Route  15  west  to  U.S.  Route  52;  U.S. 
Route  52  northeast  to  State  Route  3;  and 

Bounded  on  the  West  by  State  Route 
3  north  to  State  Route  60;  State  Route 
60  west-northwest  to  State  Route  5; 
State  Route  5  west  to  State  Route  14; 
State  Route  14  north  to  the  North  Dakota 
State  line. 

Grand  Fork's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Grand  Fork's  area 
which  have  been  and  will  continue  to 
be  serviced  by  the  following  official 
agencies: 

1.  Grain  Inspection.  Inc.:  Farmers 
Coop  Elevator.  Fessenden;  Farmers 
Union  Elevator,  and  Manfred  Grain, 
both  in  Manfred;  all  in  Wells  County; 
and 

2.  Minot  Grain  Inspection,  Inc.: 
Harvey  Farmers  Elevator,  Harvey,  Wells 
County.  Pursuant  to  Section  7(0(2)  of 
the  USGSA,  the  following  geographic 
area,  the  entire  State  of  New  York, 
except  those  export  port  locations 
within  the  State  which  are  serviced  by 
FGIS,  is  assigned  to  New  York. 

Pursuant  to  Section  7(0(2)  of  the 
USGSA,  the  entire  State  of  South 
Carolina,  except  those  export  port 
locations  within  the  State,  is  assigned  to 
South  Carolina. 

Interested  persons,  including  Decatur, 
Grand  Forks.  McCrea.  and  South 
Carolina,  are  hereby  given  the 


opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  Section  7(0  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning  January 
1. 1997,  and  ending  December  31, 1999. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHOfMTY:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  June  14, 1996 
Neil  E.  Porter 

Director.  Compliance  Division 
(FR  Doc.  96-16208  Filed  &-27-96;  8:45  am] 
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National  Agricultural  Statistics  Service 

Notice  of  Intent  To  Extend  ar>d  Revise 
a  Currentiy  Approved  Information 
Collection 

AQB4CY:  National  Agricultural  Statistics 

Service,  USDA. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  FR  44978,  August  29, 
1995),  this  notice  announces  the 
National  Agricultural  Statistics  Service's 
(NASS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection,  the 
Vegetable  Survey  Program. 
DATES:  Comments  on  this  notige  must  be 
received  by  September  3,  1996  to  be 
assured  of  consideration. 
ADOmONAL  INFORMATION  OR  COMMDITS: 
Contact  Rich  Allen,  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC.  20250- 
2000,  (202)  720-4333. 

SUPPt-EMENTARY  MFORMATKM: 

Title:  Vegetable  Survey  Program. 

OMB  Number:  0535-0037. 

Expiration  Date  of  Appmval: 
December  31. 1996. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currently  approved  information 
collection. 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
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is  to  prepare  and  issue  State  and 
national  estimates  of  crop  and  livestoclc 
production.  The  Vegetable  Survey 
Program  obtains  basic  agricultural 
statistics  for  fresh  market  and 
processing  vegetables  in  major 
producing  states.  The  fresh  market 
estimating  program  consists  of  25 
selected  crops  and  the  processing 
program  consists  of  10  principle  crops. 
Vegetable  statistics  are  used  by  the  U.S. 
Department  of  Agriculture  to  help 
administer  programs  and  by  growers, 
processors,  and  marketers  in  making 
production  and  marketing  decisions. 
These  data  are  collected  under  the 
authority  of  7  U.S.C.  2204(a). 
Individually  identifiable  data  collected 
under  this  authority  are  governed  by 
Section  1770  of  the  Food  Security  Act 
of  1985.  7  U.S.C.  2276.  which  requires 
USDA  to  afford  strict  confidentiality  to 
non-aggregated  data  provided  by 
respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  9  minutes  per 
response. 

Respondents:  Farms  and  businesses. 

Estimated  Number  of  Respondents: 
18.000. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,700  hours. 

Copies  of  this  information  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

COMMENTS:  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Gambrell,  Agency  OMB  Clearance 
Officer,  U.S.  Department  of  Agriculture, 
14th  and  Independence  Ave.,  SW., 
Room  4162  South  Building, 
Washington,  D.C.  20250-2000. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 


Signed  at  Washington,  D.C,  June  10, 1996. 
Donald  M.  Bay. 

Administrator,  National  Agricultural 
Statistics  Service. 

|FR  Doc  96-16504  Filed  6-27-96;  8:45  ami 
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Notice  Of  intent  to  Extend  and  Revise 
a  Currentfy  Approved  Infonnation 
Collection 

AOaCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTION:  Notice  and  request  for 

comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
Part  1320  (60  PR  44978,  August  29, 
1995),  this  notice  announces  the 
National  Agricultural  Statistics  Service's 
(NASS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection,  the 
Floriculture  and  Nursery  Surveys. 
DATES:  Comments  on  this  notice  must  be 
received  by  September  3, 1996  to  be 
assured  of  consideration. 
ADOmONAL  INFOfUMATION  OR  COMMENTS: 

Contact  Rich  Allen.  Associate 
Administrator,  National  Agricultural 
Statistics  Service,  U.S.  Department  of 
Agriculture.  14th  and  Independence 
Avenue,  SW,  Washington,  D.C.  20250- 
2000.  (202)  720-^333. 

SUPPt-EMENTARV  INFORMATION: 

Tide:  Floriculture  and  Nursery 
Surveys. 

OMB  Number:  0535-0093. 

Expiration  Date  of  Approval: 
December  31. 1996. 

Type  of  Request:  Intent  to  extend  and 
revise  a  currently  approved  information 
collection . 

Abstract:  The  primary  objective  of  the 
National  Agricultural  Statistics  Service 
is  to  prepare  and  issue  State  and 
national  estimates  of  crop  and  livestock 
production.  The  Floriculture  and 
Nursery  Surveys  obtain  basic 
agricultural  statistics  on  production  and 
value  of  floriculture  and  nursery 
products.  These  statistics  are  used  by 
the  U.S.  Department  of  Agriculture  to 
help  administer  programs.  These  data 
are  collected  under  the  authority  of  7 
U.S.C.  2204(a).  Individually  identifiable 
data  collected  under  this  authority  are 
governed  by  Section  1770  of  the  Food 
Security  Act  of  1985.  7  U.S.C.  2276, 
which  requires  USDA  to  afford  strict 
confidentiality  to  non-aggregated  data 
provided  by  respondents. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 


is  estimated  to  average  30  minutes  per 
response. 

Respondents:  Farms  and  businesses. 

Estimated  Number  of  Respondents: 
19,450. 

Estimated  Total  Annual  Burden  on 
Respondents:  9,700  hours. 

Copies  of  this  infonnation  collection 
and  related  instructions  can  be  obtained 
without  charge  from  Larry  Gambrell,  the 
Agency  OMB  Clearance  Officer,  at  (202) 
720-5778. 

COMMBfTS:  Comments  are  invited  on:  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assiunptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to: 
Larry  Gambrell.  Agency  OMB  Clearance 
Officer.  U.S.  Department  of  Agriculture. 
14th  and  Independence  Ave.,  SW,  Room 
4162  South  Building,  Washington,  D.C. 
20250-2000. 

All  resptonses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval. 

All  comments  will  also  become  a 
matter  of  public  record. 

Signed  at  Washington,  D.C,  June  10, 1996. 
Donald  M.  Bay, 

Administrator,  National  Agricultural 
Statistics  Service. 
(FR  Doc.  96-16505  Filed  6-27-96;  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition  and 
Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  Additions  to  and  deletions  from 

the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List 


commodities  and  services  previously 
furnished  by  such  agencies. 
EFFECTIVE  DATE:  July  29, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INfOWMATIOH  COMTACT: 
Beveriy  Milkman  (703)  603-7740. 
SURRt-EMONTARV  MFORMATION:  On  June  9. 
August  18.  25.  September  8.  October  6. 
1995.  January  26,  March  1,  15,  22  and 
April  26.  1996  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  CHsabled  published  notices 
(60  FR  30523. 43126. 43316. 46820, 
52388,  61  FR  2494,  8045,  10733,  11811 
and  18571)  of  proposed  additions  to  and 
deletions  from  the  Procurement  List. 

AcMitkHi 

After  consideratim  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fiunish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-^8c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Bag,  Paper,  Grocer's 

8105-OO-NIB-1021  (12  "  x  7  "  x  17") 
8105-O0-NIB-1024  (7"  x  AVz"  x  13%") 
8105-O0-NIB-1025  (8  "  x  6"  x  16") 
(Requirements  for  the  Southern  Region  of 
DeC\  only) 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 


date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

Deletion 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  re(}orting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodities  and  services. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
ahematives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48d)  in 
connection  with  the  commodities  and 
services  deleted  from  the  Procurement 
List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46— 48c 
and  41  CFR  51-2.4. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
deleted  fitim  the  Prociu^ment  List: 

CannMdities 

Neck  Strap,  Telephone 
5965-00-340-6790 

Flag,  Signal 

834&-0O-935-O441 
8345-00-935-0639 
8345-00-935-0442 
8345-00-935-0595 
8345-00-935-1839 
8345-00-935-0624 
8345-00-935-0436 
8345-00-935-0474 
8345-00-935-0588 
3345-00-935-0591 
8345-00-935-0592 
8345-00-926-6807 
8345-00-935-0450 
8345-00-935-0453 
8345-00-935-0465 
8345-00-935-0480 
8345-00-935-0483 
8345-00-926-6804 
8345-00-926-9988 
8345-0O-935-0638 
8345-00-935-0626 
8345-00-935-1838 
8345-00-926-9987 
8345-00-935-0608 
8345-O0-926-6806 
8345-00-926-9984 
8345-00-935-0634 
8345-00-935-0607 
8345-00-935-0475 


8345-00-935-0604 
8345-00-926-9216 
8345-00-935-0471 
8345-00-935-0590 
8345-<»-926-€a05 
8345-00-935-0582 
8345-00-926-9979 
8345-00-926-99*5 
8345-0O-935-0631 
8345-00-935-04«4 
8345-00-935-05M 
8345-00-926-6816 
8345-00-935-0602 
8345-00-93 5-064« 
8345-06-935-0623 
8345-00-935-6620 
8345-0O-935-047e 
8345-00-935-0473 
8345-00-935-0448 
8345-00-335-1846 
8345-00-926-9978 
8345-00-926-6082 
8345-eO-935-059« 
8345-00-935-0447 
8345-0<V-926-9977 
8345-00-926-6803 
8345-00-935-0597 
8345-00-935-0468 
8345-00-935-0594 
8345-O0-935-0467 
8345-00-935-0409 
8345-00-935-0451 
8315-00-935-0633 
8345-00-935-0636 
8345-00-926-9960 
8345-00-935-0446 
8345-00-935-0438 
8345-00-935-0464 
8345-00-935-O437 
8345-00-926-6809 
8345-00-935-0408 
8345-00-935-0619 
8345-00-935-0478 
8345-00-93S-0589 
8345-00-926-6003 
8345-00-935-0466 
8345-00-935-0407 
8345-0a-926-9219 
8345-00-935-0627 
8345-0O-926-€814 
8345-00-935-0445 

Pennant.  Signal,  and  Special  Flags 

8345-O0-935-4755 
8345-00-926-6028 
8345-00-926-5987 
8345-00-935-0404 
8345-00-935-0421 
8345-00-935-0513 
8345-00-935-0497 
8345-00-914-6077 
8345-00-935-0406 
8345-00-935-0415 
8345-00-935-3199 
8345-00-935-0411 
8345-00-926-6026 
8345-00-926-9214 
8345-00-935-0503 
8345-OG-935-0500 
8345-00-825-1819 
8 34 5-00-93  S-3 201 
8345-00-825-1847 
8345-00-926-9208 
8345-00-914-6083 
8345-00-914-6080 
8345-00-926-5990 
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834S-00-935-0519 

8345-00-935-0405 

8345-00-914-6076 

8345-00-926-9207 

8345-00-825-1839 

8345-00-825-1868 

8345-00-935-4753 

8345-00-935-0420 

8345-O0-935-1841     • 

8345-00-625-1818 

8345-0O-935-O539 

8345-00-935-0524 

8345-00-935-0518 

8345-00-935-0495 

8345-00-935-0509 

8345-00-935-0492 

8345-00-935-0517 

8345-00-914-6075 

8345-00-935-0410 

8345-00-926-9215 

8345-00-935-0538 

8345-00-926-9212 

8345-00-926-9211 

834.S-00-935-0526 

8345-00-935-0514 

8345-00-935-0537 

8345-00-935-0508 

8345-00-935-0534 

8345-00-935-0403 

8345-00-914-6087 

8345-00-935-1843 

8345-00-935-0419 

8345-00-935-0525 

8345-00-935-0542 

8345-00-935-0504 

8345-00-935-0541 

8345-00-935-0522 

8345-00-921-4497 

8345-00-914-6084 

8345-00-935-0521    " 

8345-00-935-0536 

8345-00-926-1549 

8345-00-935-0490 

8345-00-935-0493 

8345-00-914-7411 

8345-00-935-4754 

8345-00-935-0418 

8345-00-926-9213 

8345-00-926-9210 

8345-00-935-0512 

8345-00-935-0511 

8345-00-914-6086 

8345-00-935-0417 

8345-00-926-1548 

8345-00-926-5989 

8345-00-935— 1756 

8345-00-825-1840 

8345-00-935-0499 

8345-00-935-0501 

8345-00-914-6085 

8345-00-935-0540 

8345-00-914-6079 

8345-00-935-0523 

8345-00-914-6082 

8345-00-935-0520 

8345-00-914-6081 

8345-00-926-5988 

8345-00-935-0416 

8345-00-926-5991 

8345-00-926-1552 

8345-00-926-1551 

Sea  Marker.  Fluorescein  Dye 
6850-00-270-9986 


Cover,  Service  Cap 

8405-01 -046-8544 
8405-01-046-8545 

Necktab.  Women 's  Shirt 

8445-01-295-3434 

Modification  Kit,  Harness,  Head 

4240-01-220-3201 

Harness,  Head 
4240-01-M14-0174 

File  Front  and  Back 

7510-00-NIB-OOOl 
7510-O0-NIB-O002 

Duplicate  Diazo  Microfiche  Pro-am 
769O-0O-NSH-0O19 

Water  Bag.  Nylon  Duck 
8465-01-310-1259 

Services 

Commissary  Shelf  Stocking  and  Custodial 
Mare  Island  Naval  Shipyard.  Vallejo. 
California 

Janitorial/Custodial 

U.S.  Army  Reserve  Center.  2100  Quaker 
Point  Road.  Quakerlown.  Pennsylvania 

Henry  R.  Keen  Federal  Building,  W.  Main 
and  Fargo  Street,  Russellville.  Arkansas 

Commissary  Shelf  Stocking  and  Custodial 
Naval  Support  Activity,  Sand  Point,  Seattle, 
Washington 

Janitorial/Custodial 

Area  C.  Wright-Patterson  Air  Force  Base. 

Ohio 
Naval  Intelligence  Command  Building  I, 

Suitland,  Maryland 

fanitorial/Elevator  Operator 
Southeast  Federal  Center.  Building  167. 
Washington,  DC 

Commissary  Shelf  Stocking  and  Custodial 
Fort  Story,  Virginia 

Commissary  Shelf  Stocking,  Custodial  and 

Warehousing 

Griffiss  Air  Force  Base,  New  York 

Sanding  and  Oiling  of  Picnic  Tables 

Deschutes  National  Forest.  Bend  Ranger 

District.  Bend,  Oregon 
Beverly  I..  Milkmrnii, 
Executive  Director. 

|FR  Doc.  96-16602  Filed  6-27-96;  8:45  ami 
MLUNOCOOE  a3e»-oi-p 

Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 


summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 


furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  29, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (7U3)  603-7740. 
SUPPI.EMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  (Oiisidered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTlay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  thip  certification  are 
invited.  Commcnten>  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Tool  Box  and  Kit 
5140-01-424-9917 


5180-01-423-6468 
NPA:  Kandu  Industries,  Inc.,  Holland, 

Michigan 
Stand,  Office  Machine 

7110-01-136-1563 

7110-00-601-9835 

7110-00-601-9849 

(Requirements  for  GSA  Zone  1  only) 
NPA:  Knox  County  ARC,  Knoxville, 

Tennessee 
Paper,  Bond  &  Writing 

7530-00-160-9165 

7530-00-616-7284 

7530-00-515-1086 

7530-01-364-9468 

7530-01-078-5649 

7530-01-077-5386 

7530-01-071-9792 

7530-01-509-8632 

7530-01-071-9795 

753O-01-O77-5387 

7530-01-077-5386 
NPA:  Louisiana  Association  for  the  Blind, 

Shreveport,  Louisiana 
SPEAR  Insulation  Subsystem 

8415-01-F01-0191  thru  -0225 

(Requirements  for  the  U.S.  Army  Soldier 
Systems  Command,  Natick,  MA) 
NPA:  Peckham  Vocational  Industries,  Inc., 
Lansing,  Michigan 

Services 

Commissary  Shelf  Stocking  and  Custodial, 

Wright-Patterson  Air  Force  Base,  Ohio 
NPA:  Goodwill  Industries  of  the  Miami 

Valley,  Dayton.  Ohio 
]anitorial/Custodial.  Stewart  Army  Subpost. 

New  Windsor.  New  York 
NPA:  Orange  County  Rehabilitation  Center — 

Occupations  Incorp)orated,  Middletown. 

New  York 
)anitorial/Custodial.  Randolph  Air  Force 

Base,  Texas 
NPA:  Development  Resources,  Inc.,  San 

Antonio.  Texas 
Petroleum  Support.  Fort  Sam  Houston/Camp 

Bullis,  Texas 
NPA:  Goodwill  Industries  of  San  Antonio. 

San  Antonio.  Texas 
Warehouse  Operation,  Naval  Air  Warfare 

Center  Training  Systems  Division,  12350 

Research  Parkway.  Orlando.  Florida 
NPA:  Goodwill  Industries  of  Central  Florida, 

Orlando,  Florida 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  96  16603  Filed  6-27-96;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-549-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Thailand;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Revocation  of 
Antidumping  Duty  Order 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Order. 

SUMMARY:  On  December  7, 1995.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
Thailand.  The  class  or  kind  of 
merchandise  covered  by  this  order  is 
ball  bearings.  This  review  covers  one 
producer  and/or  exporter  of  antifriction 
bearings  to  the  United  States  for  the 
period  May  1, 1993,  through  April  30, 
1994. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  made  certain  changes  for  the  final 
results.  We  have  determined  the 
margins  for  NMB  Thai  Ltd.,  Pelmec  Thai 
Ltd.,  NMB  Hi-Tech  Bearings  Ltd.,  and 
NMB  Corporation  (collectively,  NMB/ 
Pelmec)  to  be  de  minimis.  We  have  also 
determined  that  NMB/Pelmec  has  met 
the  requirements  for  revocation. 
EFFECTIVE  DATE:  June  28,  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Lyn 
Johnson  or  Rich  Rimlinger,  Office  of 
Antidumping  Compliance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20230; 
telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  and  to  the 
Department's  regulations  are  references 
to  the  provisions  as  they  existed  on 
December  31, 1994. 

Background 

On  May  15, 1989.  the  Department 
published  in  the  Federal  Register  (54 
FR  20909)  the  antidumping  duty  order 


on  ball  bearings  and  parts  thereof  from 
Thailand.  On  June  22,  1994.  in 
accordance  with  19  C.F.R.  353.22(c),  we 
initiated  an  administrative  review  of 
this  order  for  the  period  May  1.  1993. 
through  April  30,  1994  (59  FR  32180). 
The  [Department  conducted  a 
verification  of  NMB/Pelmec's  response 
for  this  period  of  review. 

On  May  31, 1994,  NMB/Pelmec 
submitted  a  request,  in  accordance  with 
19  C.F.R.353.25(b),  to  revoke  the  order 
with  respect  to  NMB/Pelraec's  sales  of 
this  merchandise.  In  accordance  with  19 
C.F.R.  353.25(a)(2)(iii),  this  request  was 
accompanied  by  certifications  from  the 
firm  that  it  had  not  sold  the  relevant 
class  or  kind  of  merchandise  at  less  than 
foreign  market  value  (FMV)  for  a  three- 
year  period,  including  this  review 
period,  and  would  not  do  so  in  the 
future.  NMB/Pelmec  also  agreed  to  its 
immediate  reinstatement  in  the  relevant 
antidumping  order,  as  long  as  any  firm 
is  subject  to  this  order,  if  the 
Department  concludes  under  19  C.F.R. 
353.22(f)  that,  subsequent  to  revocation, 
it  sold  the  subject  merchandise  at  less 
than  FMV. 

On  December  7,  1995.  we  published 
in  the  Federal  Registor  the  preliminary 
results  of  our  administrative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  (AFBs) 
frx)m  France.  Germany.  Japan. 
Singapore.  Sweden,  and  Thailand  (60 
FR  62817)  wherein  we  gave  notice  of 
our  intent  to  revoke  the  order  on 
Thailand  and  invited  interested  parties 
to  comment.  On  January  31,  1996,  and 
February  8,  1996.  parties  to  the 
Thailand  proceeding  submitted  their 
case  and  rebuttal  briefs,  respectively.  At 
the  request  of  interested  parties,  we  held 
a  public  hearing  for  the  Thailand 
proceeding  on  February  14,  1996. 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

The  products  covered  by  this  order, 
antifriction  bearings  (other  than  tapered 
roller  bearings),  mounted  or 
unmounted,  and  parts  thereof  (AFBs) 
from  Thailand,  fall  within  the  following 
class  or  kind  of  merchandise: 

Ball  Bearings  and  Parts  Thereof: 
These  products  insllide  all  AFBs  that 
employ  balls  as  the  roller  element. 
Imports  of  these  products  are  classified 
under  the  following  categories: 
antifriction  balls,  ball  bearings  with 
integral  shafts,  ball  bearings  (including 
radial  ball  bearings)  and  parts  thereof, 
and  housed  or  mounted  ball  bearing 
units  and  parts  thereof  Imports  of  these 
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products  are  classified  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  subheadings:  3926.90.45. 
4016.93.00.  4016.93.10.  4016.93.50. 
6909.19.5010,  8431.20.00.  8431.39.0010. 
8482.10.10.  8482.10.50.  8482.80.00. 
8482.91.00.  8482.99.05.  8482.99.10. 
8482.99.35.  8482.99.6590.  8482.99.70. 
8483.20.40.  8483.20.80,  8483.50.8040, 
8483.50.90.  8483.90.20.  8483.90.30. 
8483.90.70,  8708.50.50.  8708.60.50. 
8708.60.80.  8708.70.6060.  8708.70.8050. 
8708.93.30.  8708.93.5000.  8708.93.6000. 
8708.93.75.  8708.99.06.  8708.99.31, 
8708.99.4960,  8708.99.50.  8708.99.58. 
8708.99.8080.  8803.10.00.  8803.20.00, 
8803.30.00,  8803.90.30,  8803.90.90. 

The  size  or  precision  grade  of  a 
bearing  does  not  influence  whether  the 
bearing  is  covered  by  the  order.  For  a 
further  discussion  of  the  scope  of  the 
orders  being  reviewed,  including  recent 
scope  determinations,  see  Antifriction 
Bearings  (Other  Than  Tapered  Boiler 
Bearings)  and  Parts  Thereof  from 
France,  et  al.:  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews.  Partial  Termination  of 
Administrative  Reviews,  and  Revocation 
in  Part  of  Antidumping  Duty  Orders,  60 
FR  10900  (February  28,  1995)  (AFBs  IV). 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  the  following 
changes  in  the  final  results: 

In  our  computer  calculations  of  profit 
for  constructed  value  tCV)  we 
inadvertently  omitted  interest  expense. 
We  have  included  this  expense  in  our 
final  calculations.  We  also  changed  the 
program  to  perform  a  test  for  profit  so 
that  the  greater  of  actual  profit  or  the 
statutory  minimum  of  eight-percent 
profit  is  used.  Finally,  we  improperly 
classified  insurance  as  a  direct  selling 
expense.  Since  insurance  identified  in 
the  response  covers  pre-sale 
transportation  from  the  factory  to  the 
warehouse,  we  have  reclassified  it  as  an 
indirect  selling  expense  for  the  final 
results. 

Analysis  of  Comments  Received 

-  We  invited  interested  parties  to 
comment  on  our  preliminary  results  and 
intent  to  revoke  the  order.  We  received 
case  and  rebuttal  briefs  from  The 
Torrington  Company  (Torrington). 
petitioner  in  this  proceeding,  and 
respondent.  NMB/Pelmec  Thailand.  We 
held  a  public  hearing  on  February  14, 
1996. 

Company-Specific  Issues 

Comment  1;  Torrington  argues  that 
the  Department  was  incorrect  in 
applying  the  statutory  minimum  for 
calculating  profit,  selling,  general  and 


administrative  expense  (SG&A).  The 
petitioner  also  claims  that  the 
Department  did  not  compute  average 
home  market  (HM)  profits  as  a 
percentage  of  costs  nor  did  it  check  to 
determine  whether  such  profits  exceed 
the  statutory  minimum.  In  addition, 
Torrington  argues  that  the  Department 
did  not  calculate  profits  based  only  on 
sales  to  unrelated  parties.  Torrington 
suggests  that,  in  calculating  profit  for 
sales  to  unrelated  parties,  below-cost 
sales  should  be  excluded  since,  in 
Torrington 's  opinion,  such  sales  should 
not  be  considered  to  have  been  made  in 
the  "ordinary  course  of  trade." 

NMB/Pelmec  claims  that  it  calculated 
weighted-average  profit  margins  and 
determined  whether  actual  profit  was 
above  or  below  the  statutory  minimum 
before  applying  it  to  CV.  Thus,  it 
contends,  it  performed  a  proper  analysis 
of  the  profit  margins  prior  to  entering 
the  information  into  the  computer 
database.  NMB/Pelmec  also  argues  that 
Torrington's  suggestion  to  exclude 
below-cost  sales  from  the  profit 
calculation  is  at  odds  with  the 
Department's  past  determinations. 
Respondent  claims  that  Torrington  has 
not  demonstrated  that  below-cost  sales 
were  not  made  in  the  "ordinary  course 
of  trade."  Therefore.  NMB/Pelmec 
contends  that  the  Department  should 
include  all  HM  sales  in  the  profit 
calculation. 

Department's  Position:  We  performed 
a  partial  analysis  of  the  profit  margins 
before  applying  them  to  CV.  For  the 
preliminary  results,  we  calculated  an 
average  profit  margin  as  a  percentage  of 
CV;  however,  we  did  not  test  this 
percentage  to  determine  whether  profit 
was  above  or  below  the  statutory 
minimum.  Therefore,  for  the  final 
calculations,  we  have  tested  the  profit 
information  to  ensure  that  we  use  the 
greater  of  actual  profit  or  the  statutory 
minimum  of  eight-percent  profit. 

In  response  to  Torrington's  argument 
that  the  Department  should  limit  its 
calculation  of  profit  to  sales  to  unrelated 
parties,  such  calculations  were  not 
possible  in  this  case.  Where  the 
Department  has  calculated  profit  on 
sales  to  unrelated  parties,  it  had  HM 
cost  of  production  (COP)  data  on  the 
record  of  the  segment  of  the  proceeding. 
[See  AFBs  TV.)  However,  for  this  review, 
since  we  were  not  conducting  a  sales- 
below-cost  investigation,  we  did  not 
have  the  cost  information  necessary  to 
calculate  profit  rates  for  related  and 
unrelated  parties.  Therefore,  we  used 
the  profit  information  that  we  requested 
and  which  NMB/Pelmec  provided  in 
calculating  CV. 

Finally,  we  reject  Torrington's 
suggestion  that  below-cost  sales  are  per 


se  outside  the  ordinary  course  of  trade. 
See  Torrington  v.  United  States,  881  F. 
Supp.  622,  633  (CTT  1995).  The 
Department  considers  a  variety  of 
circumstances  in  determining  whether 
HM  sales  are  outside  the  ordinary 
course  of  trade.  In  this  review, 
Torrington  has  failed  to  provide  any 
evidence  demonstrating  that  below-cost 
sales  are  outside  the  ordinary  course  of 
trade. 

Comment  2:  Torrington  contends  that 
interest  expense  should  be  included  in 
the  calculation  of  COP.  According  to 
petitioners,  the  formula  for  calculating 
profits  in  the  Department's  calculations 
does  not  include  interest  expenses,  so 
that  the  calculation  of  profit  is 
understated. 

Department's  Position:  We  agree  that, 
for  our  CV  calculations,  it  is  appropriate 
to  include  interest  expenses  in  the  cost 
figures  we  use  to  calculate  profit.  (See 
section  above  entitled  "Changes  Since 
the  Preliminary  Results.") 

Comment  3:  Torrington  argues  that 
the  Department  has  been  inconsistent  in 
its  treatment  of  NMB/Pelmec's  "Route 
B"  sales  to  HM  crstomers.  Torrington 
refers  to  NMB/Pelmec's  two  methods  for 
routing  sales  to  customers  in  the  home 
market:  1)  Route  A  sales  in  which 
subject  merchandise  is  sold  directly  to 
related  and  unrelated  customers  in 
Thailand,  and  2)  Route  B  sales  in  which 
subject  merchandise  is  first  shipped  to 
an  affiliated  party  in  Singapore  prior  to 
sale  to  related  and  unrelated  customers 
in  Thailand.  Torrington  contends  that 
Route  B  sales  should  be  excluded  for 
purposes  of  assessing  the  viability  of 
Thailand  as  a  comparison  market. 
Torrington  notes  that  the  Court  of 
International  Trade  (CTT)  remanded  the 
1990-91  review  of  this  order  to  the 
Department  with  two  derisions:  first, 
the  err  instructed  the  Department  to 
explain  its  differing  treatment  of  Route 
B  sales  from  the  original  investigation 
and.  second,  that  NMB/Pelmec  did  not 
establish  that  Route  B  sales  were 
correctly  classified  in  the  1990-91 
review  before  including  them  as  HM 
sales.  Also.  Torrington  argues  that,  as  in 
the  original  less-than-fair-value  (LTFV) 
investigation,  the  fact  that  subject 
merchandise  was  exported  to  Singapore 
and  was  exempt  from  taxes  and  duties 
confirmed,  in  part,  that  Route  B  sales 
were  export  sales. 

NMB^elmec  argues  that  the 
Department  is  correct  in  identifying 
Route  B  sales  as  HM  sales.  First.  NMB/ 
Pelmec  points  out  that  the  record 
indicates  that  subject  merchandise  was 
shipped  to  Singapore  with  the 
knowledge  that  it  would  be  returned  for 
sale  in  Thailand.  Second.  NMB/Pelmec 
contends  that  the  Department's  decision 


in  the  preliminary  results  is  consistent 
with  the  Department's  prior  decisions. 
NMB/Pelmec  notes  that  the 
Department's  explanation  as  to  why 
Route  B  sales  are  reclassified  as  HM 
sales  in  the  second  and  subsequent 
reviews  is  clear  in  the  Final  Results  of 
Redetermination  Pursuant  to  Court 
Remand  al  12,  filed  on  August  10, 1995, 
in  Torrington  Company  v.  United 
States,  881  F.  Supp.  622  (CIT  1995). 
Finally.  NMB/Pelmec  claims  that 
Torrington's  argument  that  Route  B 
sales  were  export  sales  because  the  sales 
were  exempt  from  taxes  and  duties  has 
already  been  addressed  by  the 
Department.  NMB/Pelmec  notes  that  in 
the  remand  in  the  second  review,  the 
Department  stated,  "Second,  we 
recognize  that  HM  sales  can  have 
different  tax  or  duty  treatments  based  on 
the  particular  circumstances  of  the  sale. 
For  example,  certain  bearings  may  be 
exempted  firom  certain  taxes  and  duties 
if  they  are  consumed  in  the  production 
of  an  export  product  such  as  a  machine. 
However,  since  such  bearings  are 
consumed  in  the  home  market,  they  are 
undeniably  HM  sales  of  bearings 
regardless  of  the  fact  that  the  machine 
made  from  these  bearings  was 
ultimately  exported  and  the  tax 
treatment  of  these  HM  bearings  sales  is 
different  firom  other  HM  sales  of 
bearings."  See  Final  Results  of 
Redetermination  Pursuant  to  Court 
Remand  in  Ct.  No.  92-07-00483. 
August  14,  1995,  at  12. 

Department's  Position:  We  agree  with 
NMB/Pelmec  that  Route  B  sales  are 
properly  classified  as  HM  sales.  Route  B 
merchandise  is  shippted  to  NMB/ 
Pelmec's  Singapore  selling  affiliate  with 
the  knowledge  that  it  will  be  returned 
to  Thailand  for  delivery  to  the  unrelated 
customer.  Therefore,  the  first  unrelated 
sale  in  this  review  for  all  Route  B  sales 
occurred  in  Thailand.  This  differs  firom 
the  original  LTFV  investigation  in 
which  certain  sales  made  through  the 
affiliate  in  Singapore,  which  NMB 
Thailand  classified  as  Route  B  sales, 
were  sold  to  an  unrelated  customer  in 
Singapore.  In  the  LTFV  investigation, 
we  determined  that  those  particular 
Route  B  sales  were  third  country  sales, 
not  HM  sales.  This  distinction  is 
significant,  since,  imder  section 
773(a)(1)(A)  of  the  Act,  the  ultimate 
consideration  as  to  whether  the  sales  in 
question  are  HM  sales  is  whether  the 
merchandise  "is  sold,  or  in  the  absence 
of  sales,  offered  for  sale  in  the  principal 
markets  of  the  country  firom  which 
exported,  in  the  usual  commercial 
quantities  and  in  the  ordinary  course  of 

trade  for  home  consumption " 

(emphasis  added).  We  have  not  been 
inconsistent  in  our  treatment  of  Route  B 
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sales  since  the  fact  pattern  differs 
between  the  LTFV  investigation  and  this 
review.  In  addition,  although  HM  sales 
can  have  different  tax  or  duty  treatments 
based  on  the  particular  circumstances  of 
the  sale,  this  does  not  alter  the  fact  that- 
the  sales  were  consumed  in  the  home 
market,  which  we  have  previously 
addressed  in  the  remand  in  the  second 
review  as  noted  by  NMB/Pelmec  above. 
Therefore,  we  have  included  NMB/ 
Pehnec's  Route  B  sales  as  HM  sales  in 
our  analysis. 

Comment  4:  The  Torrington  Company 
argues  that  NMB/Pelmec's  reported 
movement  exp>enses  and  charges  for 
Route  B  sales  should  not  be  deducted 
from  foreign  market  value  (FMV)  since 
Route  B  sales  should  not  be  considered 
HM  sales.  It  contends  that  such 
expenses,  i.e.,  pre-sale  height  expenses, 
are  unrelated  to  the  sale  of  bearings  in 
Thailand. 

NMB/Pelmec  contends  that  pre-sale 
height  expenses  for  Route  B  sales  are 
direct  expenses  and  should  be  deducted 
from  FMV  through  a  drcumstance-of- 
sale-adjustment.  However,  if  the 
Department  concludes  that  these 
expenses  are  indirect,  NMB/Pelmec 
claims  that  it  is  still  entitled  to  an 
adjustment  under  the  exporter's  sales 
price  (ESP)  offset  provision  of  the 
regulations. 

Department's  Position:  We  disagree 
with  Torrington  that  Route  B  sales  are 
not  HM  sales  (see  our  response  to 
comment  4).  However,  the  record  shows 
that  charges  NMB/Pelmec  incurred  in 
shipping  the  merchandise  to  Singapore 
are  pre-sale  freight  charges.  Since  NMB/ 
Pelmec  has  not  demonstrated  that  these 
fireight  charges  are  related  directly  to 
particular  sales  made  in  Thailand,  we 
have  treated  the  charges  in  these  final 
results  as  indirect  selling  expenses. 

Comment  5:  Torrington  argues  that 
NMB/Pelmec  should  not  be  allowed 
adjustments  for  duty  drawback.  It 
claims  that  NMB/Pelmec  did  not 
demonstrate  any  link  between  the  duties 
alleged  to  be  paid  and  rebated  and  what 
was  actually  paid  and  rebated. 

NMB/Pelmec  contends  that  the 
Department  verified  all  aspects  of  what 
it  claimed  for  the  adjustment  for 
uncollected  duties,  and  refers  to  the 
Department's  Verification  Report  of 
March  16.  1995. 

Department's  Position:  We  agree  with 
NMB/Pelmec  that  we  verified 
respondent's  claimed  adjustments,  as 
noted  in  our  Verification  Report  of 
March  16,  1995,  and  found  respoiident's 
claim  to  be  appropriate. 

General  Issues 

Comment  6:  Torrington  argues  that 
the  Department  should  require 


respondents  to  affirm  that  responses 
conform  to  any  prior  Department 
determinations  in  these  reviews.  As  an 
example,  Torrington  comments  that,  if, 
as  a  result  of  litigation,  the  Department 
changed  its  methodology  with  respect  to 
price  adjustments  for  a  firm,  that  firm 
should  indicate  that  its  response  for  this 
review  conforms  to  the  latest  changes  in 
methodology. 

Department's  Position:  Torrington's 
comment  is  directed  at  certain  changes 
which  do  not  apply  in  the  case  of  NMB/ 
Pelmec. 

Comment  7:  Torrington  argues  that 
the  Department's  calculation  of  the 
deposit  rate  is  not  tax-neutral  and  is 
adversely  affected  by  the  Department's 
new  value-added  tax  methodology. 
Torrington  claims  that,  since  United 
States  price  (USP)  is  likely  to  be  higher 
than  entered  value,  the  Department's 
deposit  rate  calculation  based  on  USP 
results  in  understated  deposit  rates. 
Therefore,  Torrington  argues  that  the 
Department  should  recalculate  deposit 
rates  using  the  relationship  between  the 
total  dumping  duties  due  and  total 
entered  value  instead  of  using  total 
adjusted  USP  in  the  denominator. 

Department's  Position:  Because  we 
cire  revoking  the  order  based  on  the  fact 
that  NMB/Pelmec  has  had  a  three-year 
period  in  which  we  have  not  calculated 
dumping  margins  greater  than  de 
minimis,  we  are  not  establishing  a 
dejKKit  rate  for  NMB/Pelmec.  Therefore, 
this  issue  is  moot  for  this  order. 

Comment  8:  Torrington  argues  that 
the  Dei>artment  should  recalculate  profit 
for  constructed  value  to  exclude  below- 
cost  sales.  Petitioner  contends  that,  in 
such  calculations,  losses  incurred  on 
below-cost  sales  will  offset  profits 
companies  realize  on  above-cost  sales, 
thus  decreasing  the  calculated  average 
profit.  If  the  Department  does  not 
calculate  profit  based  solely  on  above- 
cost  sales,  petitioner  asks  that  the 
Department  calculate  average  profit  by 
totalling  all  profits  realized  on  profitable 
sales  and  dividing  the  result  by  total 
COP  on  all  sales. 

Department's  Position:  We  disagree 
with  Torrington's  contention,  as  we 
have  in  prior  reviews,  that  the 
calculation  of  profit  should  be  based 
only  on  sales  that  are  priced  above  the 
COP.  (See  Final  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Revocation  in  Part  of  an  Antidumping 
Duty  Order:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  France,  et  al..  58  FR 
39729,  39752  (July  26,  1993),  and  AFBs 
IV at  10922.)  The  Department's 
methodology  for  calculating  profit  in 
determining  CV  is  in  compliance  with 
secUon  773(e)(1)(B)  of  the  Act.  The 
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statute  does  not  explicitly  instruct  us  to 
disregard  below-cost  sales  in  the 
calculation  of  profit.  Accordingly,  it 
would  be  inappropriate  for  the 
Department  to  read  such  a  requirement 
into  the  statute.  Thus,  the  Department 
does  not  deem  it  necessary  to  change  its 
methodology  as  further  suggested  by 
petitioner.  (Comment  1  also  relates  to 
this  issue.) 

Comment  9:  Torrington  argues  that  a 
sale  should  be  presumed  to  be  an  export 
sale  whenever  the  circumstances 
suggest  that  the  sales  are  not  for  home 
market  consumption.  As  an  example, 
Torrington  comments  that,  where  the 
record  for  a  company  shows  that  either 
a  HM  customer  (or  related  party)  has 
U.S.  manufacturing  facilities  which  use 
bearings  in  a  further-manufactured 
article  or  export  documents  were 
prepared  by  the  manufacturer,  the 
Department  should  presume  that  the 
manufacturer  knew  or  should  have 
known  that  the  sales  in  question  were 
for  export.  Petitioner  further  notes  that, 
in  this  case,  if  the  respondent  provides 
adequate  rebuttal  evidence,  the 
presumption  is  then  defeated.  Petitioner 
argues  that  this  creates  incentive  for 
respondents  to  find  out  whether  such 
sales  are  for  home  market  consumption 
and  to  report  relevant  information. 

Department's  Position:  With  the 
exception  of  Route  B  sales,  we  find  no 
evidence  on  the  record  that  HM  sales  of 
NMB/Pelmec's  merchandise  were 
exported.  With  respect  to  Route  B  sales, 
see  our  response  to  Comment  3. 

Comment  10:  Torrington  argues  that 
the  Department  should  not  exclude  U.S. 
sales  of  bearings  used  by  a  related  party 
as  a  minor  component  in  a  further- 
manufactured  article. 

Department's  Position:  Since  NMB/ 
Pelmec  did  not  have  sales  of  bearings 
used  by  a  related  party  as  a  minor 
component  in  further  manufacturing, 
and  the  Department  did  not  exclude 
such  sales  in  this  case,  this  issue  does 
not  apply  to  the  firm. 

Comment  1 1 :  Torrington  argues  that 
the  Department  should  calculate  profit 
on  the  basis  of  sampled,  above-cost  HM 
sales  only.  Petitioner  contends  that 
profit  for  CV  should  be  based  on  profits 
on  sampled  HM  sales,  not  on  sales  of 
the  class  or  kind  of  merchandise 
generally  in  the  home  market.  Petitioner 
claims  that  the  use  of  the  sampled  sales 
insures  that  profit  is  based  on  a  verified 
database  of  sales  of  in-scope 
merchandise  of  the  same  general  class 
or  kind,  as  opposed  to  the  use  of  general 
profit  data,  for  which  the  Department 
has  little  assurance  that  the  reported 
profits  are  actually  based  on  sales  of  in- 
scope  merchandise  of  the  same  general 
class  or  kind. 


Department's  Position:  We  disagree 
with  Torrington 's  contention  that  profit 
should  be  calculated  on  the  basis  of  the 
sampled  sales.  The  Department 
consistently  used  profit  information 
based  on  the  general  class  or  kind  of 
merchandise.  See  AFBs  IV  at  10923.  As 
far  as  above-cost  sales  are  concerned, 
see  our  response  to  Comment  3. 

Comment  12:  Torrington  asks  that  the 
Dep>artment  reconsider  its  treatment  of 
antidumping  duties  and  deduct  such 
duties  from  ESP  as  a  selling  cost. 

Department's  Position:  We  disagree 
with  petitioner.  As  stated  in  AFBs  FV  at 
10905,  it  has  been  our  consistent 
interpretation  of  19  CFR  353.26  that 
evidence  of  reimbursement  is  necessary 
before  we  can  make  an  adjustment  to 
USP.  In  this  review,  Torrington  has  not 
identified  record  evidence  that  there 
was  reimbursement  of  antidumping 
duties,  and  we  have  not  adjusted  USP 
for  the  duties. 

Final  Results  of  Review 

We  determine  that,  for  the  period  May 
1, 1993,  through  April  30, 1994,  NMB/ 
Pelmec  had  a  weighted-average 
antidumping  duty  margin  of  0.19 
percent,  which  is  de  minimis.  We 
further  determine  that  NMB/Pelmec  has 
not  sold  ball  bearings  at  less  than  FMV 
for  three  consecutive  review  periods, 
including  this  review  period.  The 
certification  from  the  firm  (mentioned 
above)  and  the  fact  that  there  were  no 
comments  with  respect  to  our  intent  to 
revoke  this  order  in  the  preliminary 
results  warrant  revocation  of  the  order. 
Therefore,  the  Department  is  revoking 
the  order  on  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof  fixim  Thailand,  with  regard  to 
ball  bearings,  in  accordance  with 
section  751(c)  of  the  Act  and  19  CFR 
353.25. 

This  revocation  applies  to  all  entries 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  1, 1994. 
The  E)epartment  will  order  the 
suspension  of  liquidation  ended  for  all 
such  entries  and  will  instruct  the 
Customs  Service  to  release  any  cash 
deposit  or  bonds.  The  Department  will 
further  instruct  Customs  to  refund  with 
interest  any  cash  deposits  on  post-May 
1.  1994  entries.  In  addition,  the 
Department  will  terminate  the  review 
covering  subject  merchandise  from 
Thailand  sold  during  the  period  May  1. 
1994.  through  April  30, 1995.  which 
was  initiated  on  June  19, 1995  (60  FR 
31952). 

Assessment  Rates:  The  Department 
shall  determine,  and  the  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  Because 


sampling  and  other  simplification 
methods  prevent  entry-by-entry 
assessments,  we  will  calculate  wherever 
possible  an  exporter/importer  specific 
assessment  rate  for  each  class  or  kind  of 
antifriction  bearings. 

Exporter's  Sales  Price  Sales:  For  ESP 
sales,  which  we  sampled,  we  divided 
the  total  dumping  margin  for  the 
reviewed  sales  by  the  total  entered  value 
of  those  reviewed  sales  for  the  importer. 
We  will  direct  Customs  to  assess  the 
resulting  percentage  margin  against  the 
entered  Customs  values  for  the  subject 
merchandise  on  entries  under  the 
relevant  order  diuing  the  review  period. 
While  the  Department  is  aware  that  the 
entered  value  of  sales  during  the  period 
of  review  (POR)  is  not  necessarily  equal 
to  the  entered  value  of  entries  during 
the  POR,  use  of  entered  value  of  sales 
as  the  basis  of  the  assessment  rate 
permits  the  Department  to  collect  a 
reasonable  approximation  of  the 
antidumping  duties  which  would  have 
been  determined  if  the  Department  had 
reviewed  those  sales  of  merchandise 
actually  entered  during  the  POR. 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review, 
revocation,  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  751(c)  of  the 
Act  (19  U.S.C.  1675(a)(1))  and  sections 
353.22  and  353.25  of  the  Department's 
regulations  (19  CFR  353.22  and  19  CFR 
353.25). 

Dated:  June  21. 1996. 
Robert  S.  LaRussa, 
Acting  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  96-16614  Filed  6-27-96;  8:45  ami 
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Minority  Business  Development 
Agency 

Business  Development  Center 
Applications:  Charleston,  South 
Carolina 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Amendment. 

SUMMARY:  On  page  29737,  Federal 
Register,  dated  Wednesday,  June  12, 
1996,  solicitation  to  operate  the 
Charleston  Minority  Business 
Development  Center  is  amended  to  read: 
Pre-Application  Conference: 
Wednesday,  June  26,  1996,  at  9:00  a.m., 
at  the  Atlanta  Regional  Office,  401  W. 
Peachtree  Street,  N.W.,  Suite  1715. 
Atlanta.  Georgia  30308-3516.  The 
closing  date  for  appUcations  is  July  15, 
1996. 

FOR  FURTHER  INFORMATION  AND  AN 
APPLICATION  PACKAGE,  CONTACT:  Robert 
Henderson  at  (404)  730-3300. 

(Catalog  of  Federal  Domestic  Assistance: 
11.800  Minority  Business  Development 
Center) 

Dated:  June  24. 1996. 
Frances  B.  Douglas, 

Alternate  Federal  Register  Liaison  Officer, 
Minority  Business  Development  Agency. 
[FR  Doc.  96-16545  Filed  6-27-96;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Florida  Keys  National  Marine 
Sanctuary  Advisory  Council;  Open 
Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM),  , 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  £)epartment  of 
Commerce. 

ACTION:  Florida  Keys  National  Marine 
Sanctuary  Advisory  Council  Notice  of 
Open  Meeting. 

SUMMARY:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for 
the  Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  PLACE:  July  12, 1996  from  9:00 
a.m.  until  adjournment.  The  meeting 
location  will  be  at  the  Monroe  Coimty 
Government  Center,  Conference  Room, 
2696  Overseas  Highway,  Marathon, 
Florida. 
AGENDA: . 


1.  Update  on  the  status  of  the  Final 
Environmental  Impact  Statement  and 
Management  Plan  for  the  Florida  Keys 
National  Marine  Sanctuary. 

2.  Discussion  of  water  quality  issues 
in  the  Florida  Keys. 

3.  Discussion  of  the  Site 
Characterization  of  the  Florida  Keys 
compiled  by  Kathleen  Sullivan  and  Dr. 
Mark  Chiappone. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation;  the  time 
period  from  4:00  p.m.  to  5:00  p.m.,  will 
be  set  aside  for  oibI  comments  and 
questions.  Seats  will  be  set  aside  for  the 
pubhc  and  the  media.  Seats  will  be 
available  on  a  first-come  first-served 
basis. 

FOR  FURTHER  INFOmiATiON  CONTACT:  June 
Cradick  at  (305)  743-2437. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  June  24. 1996. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Senrices 
and  Coastal  Zone  Management. 
|FR  Doc.  96-16499  Filed  6-27-96;  8:45  am) 
BILUNQ  COOE  3S10-0e-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TME  AND  DATE:  2:00  p.m.,  Tuesday,  July 
2, 1996. 

location:  Room  420,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Open  to  the  PubUc. 

Matter  to  be  Considered 

FY  1998  Budget 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Commission's  budget  for 
fiscal  year  1998. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary,  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  June  25, 1996. 
Sadjre  E.  Dunn, 
Secretary. 

(FR  Doc.  96-16722  Filed  6-26-96;  1:59  pm) 
BIUJNG  COOE  <3S6-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Environn>ental  Assessment  and 
Finding  of  No  Significant  Impact  for 
the  Relocation  of  ttie  11 11th  Signal 
Battalion,  the  1108th  Signal  Brigade 
and  a  Portion  of  tt>e  information 
Systems  Engineering  Command- 
CONUS  From  Fort  Ritchie,  Maryland,  to 
Fort  Detrick,  Maryland 

AGENCY:  Department  of  the  Army,  DoD. 
ACTKM:  Notice  availability. 

SUMMARY:  In  accordance  with  Pubfic 
Law  101-510.  the  Defense  Base  Closure 
and  ReaUgnment  Act  of  1990.  the 
Defense  Base  Closure  and  Realignment 
Commission  recommended  the 
relocation  of  the  1111th  Signal 
BattaUon,  the  1108th  Signal  Brigade  and 
a  portion  of  the  Information  Systems 
Engineering  Command-CONUS  irom 
Fort  Ritchie.  Maryland,  to  Fort  Detrick, 
Maryland.  The  Army  will  also  relocate 
the  "Technical  Applications  Office  and 
associated  Base  Operations  supjxtrt 
personnel  to  Fort  Detrick.  Maryland, 
pursuant  to  this  recommendation. 

The  Environmental  Assessment  (EA) 
evaluates  the  environmental  impacts 
associated  with  the  transfer  of 
approximately  1,147  personnel  and  the 
renovation  and  construction  projects 
required  to  accommodate  these 
transferring  personnel.  Of  these 
positions,  approximately  636  military 
will  be  attached  to  Fort  IDetrick  for 
quarters,  rations,  and  UCMJ  purposes 
only.  These  636  military  and  158 
dviUan  personnel  will  continue  to  work 
at  the  Alternate  National  Military 
Command  Center,  control  of  which  will 
be  transferred  from  the  Military  District 
of  Washington  to  the  Medical  Command 
as  a  result  of  this  action.  The  remaining 
personnel  will  be  attached  to  Fort 
Detrick  for  all  purposes. 

No  significant  project  environmental 
impacts  were  identified.  Potential  for 
only  minor  or  insignificant  impacts  in 
anticipated  in  the  areas  of  noise,  water 
quahty,  stormwater,  geology,  soils, 
traffic,  asbestos  and  radon  management, 
visual  and  aesthetic  values,  on-post 
housing,  and  shops  and  services.  Minor 
impacts  from  the  construction  of  new 
faciUties  and  the  renovation  of  existing 
buildings  are  not  expected  to  be 
significant  with  the  implementation  of 
Best  Management  Practices,  other 
required  procedures,  surveys  and 
studies.  Potential  asbestos  or  random 
impacts  will  be  mitigated  by  conducting 
the  proper  testing  and  taking  action  as 
necessary.  Traffic  impacts  are  not 
expected  to  be  significant,  and  any 
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minor  Impacts  at  the  Oppossumtown 
Gate  will  be  minimized  by  adopting 
traffic  study  recommendations.  Visual 
impacts  will  be  avoided  by  grading  and 
landscaping  construction  that  may  be 
visible  from  the  Nallin  Fann  complex. 
Therefore,  based  on  the  analysis  found 
in  the  EA,  which  is  hereby  incorporated 
into  the  Finding  of  No  Significant 
hnpact  (FNSI),  it  is  determined  the 
implementation  of  the  proposed  action 
will  not  have  significant  individual  or 
cumulative  impacts  on  the  quality  of  the 
natural  or  the  human  environment. 
Because  no  significant  environmental 
impacts  would  result  from 
implementation  of  the  proposed  action, 
an  Environmental  Impact  Statement  is 
not  required  and  will  not  be  prepared. 
DATES:  Public  comments  will  be 
accepted  on  or  before  July  15, 1996. 
addresses:  Copies  of  the  EA/FNSI  may 
be  obtained  by  writing  to,  and  any 
inquires  concerning  the  same  should  be 
addressed  to,  the  Commander,  U.S. 
Army  Corps  of  Engineers,  Baltimore 
District.  ATTN:  CENAB-PL-EM  (Mi. 
Larry  Eastman).  P.O.  Box  1715. 
Baltimore,  Maryland  21203-1715,  or  by 
calling  (410)  962-3208.  or  by  sending  a 
telefax  to  410-962-2948.  Copies  of  the 
EA  will  also  be  available  at  the  Fort 
Detrick  Post  Library  (Building  501)  and 
the  Fort  Detrick  U.S.  Army  Garrison 
Headquarters  PubUc  Affairs  Office 
(Building  810).  There  will  be  a  15-day 
comment  period  on  the  EA/FNSI  before 
the  Army  proceeds  with  the  proposed 
action. 

FOA  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Eastman.  410-962-3208. 
Raymond  I.  Fatz, 

Acting  Deputy  Assistant  Secretary  of  the 
Army  (Environment,  Safety  and  Occupational 
Health).  OASA  HXSrE). 
[FR  Doc.  96-16595  Filed  6-27-96.  8:45  am) 
HLUNG  CODE  STIO-OS-M 


DEPARTMENT  OF  EDUCATION 
[COFA  No.:  84.ia5B] 

Magnet  Schools  Assistance- 
Innovative  Programs;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1996 

PuqHMe  of  Innovative  Programs 

To  award  grants  to  local  educational 
agencies  (LEAs)  or  consortia  of  LEAs  to 
enable  them  to  conduct  innovative 
programs  that  will  assist  in  the 
desegregation  of  schools  served  by  the 
LEA  or  LEAs. 

Eligible  Applicants 

An  LEA  or  consortium  of  LEAs  that 
(1)  is  implementing  a  plan  undertaken 


pursuant  to  a  final  order  issued  by  a 
covut  of  the  United  States,  a  court  of  any 
State,  or  any  other  State  agency  or 
official  of  competent  jurisdiction  that 
requires  the  desegregation  of  minority- 
group-segregated  children  or  faculty  in 
elementary  and  secondary  schools  of 
that  agency;  or  (2)  has  volimtarily 
adopted  and  is  implementing,  or.  if 
assistance  is  made  available  under  the 
Innovative  Programs  section  of  the 
Magnet  Schools  Assistance  statute,  will 
voluntarily  implement  such  a  plan  that 
has  been  approved  by  the  Secretary  of 
Education  as  adequate  under  Title  VI  of 
the  Qvil  Rights  Act  of  1964. 

Deadline  for  Transmittal  of 
Applications:  August  2, 1996. 

Deadline  for  Intergovernmental 
Review.  October  1. 1996. 

Applications  Available:  July  2. 1996. 

Available  Funds:  $3  million. 

Estimated  Range  of  Awards: 
$300.000-n$500.000. 

Estimated  Average  Size  of  Awards: 
$400,000. 

Estimated  Number  of  Awards:  6-9. 

Note:  Tlie  Department  is  not  bound  by  any 
estimates  in  tliis  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75.  77.  79.  80.  81,  82,  85. 
and  86. 

General  Requirements 

Innovative  Programs  are  authorized 
under  the  Magnet  Schools  Assistance 
(MSA)  statute.  However,  while  these 
programs  must  carry  out  the  purpose  of 
the  MSA  statute,  (i.e..  assist  in  the 
desegregation  of  schools  served  by  an 
eligible  LEA  or  consortium  of  LEAs), 
they  must  involve  strategies  other  than 
magnet  schools,  such  as  neighborhood 
or  community  model  schools.  In 
addition,  they  must  be  organized  around 
a  special  emphasis,  theme,  or  concept 
and  involve  extensive  parent  and 
community  involvement. 

In  order  to  be  eligible  for  an 
Iimovative  Programs  grant,  an  LEA  or 
consortiiun  of  LEAs  must  be 
implementing  a  required  desegregation 
plan  or  have  adopted  and  implemented. 
or  will  implement  if  assistance  is  made 
available  under  the  MSA  statute,  a 
voluntary  desegregation  plan. 
Accordingly,  an  applicant  that  is 
eligible  due  to  a  required  desegregation 
plan  shall  submit  a  copy  of  its  plan 
including,  if  the  applicant  is  submitting 
a  desegregation  plan  ordered  by  a  State 
agency  or  official,  docxmaentation 
showing  that  the  plan  was  ordered 
based  on  a  determination  that  State  law 
was  violated.  An  applicant  that  is 


eligible  due  to  a  voluntary  desegregation 
plan  also  shall  submit  a  copy  of  its  plan. 
In  addition,  the  applicant  shall  submit 
evidence  of  final  official  aaion  adopting 
and  implementing  the  desegregation 
plan  or  agreeing  to  adopt  and 
implement  the  desegregation  plan  upon 
award  of  assistance. 

Irmovative  Programs  are  exempt  bom 
certain  provisions  of  the  MSA  statute, 
including  section  5106  (Applications 
and  Requirements),  section  5107 
(Priority),  and  section  5108  (Use  of 
Funds).  Other  MSA  statute  requirements 
apply  to  applications  submitted  under 
Innovative  Programs.  Under  section 
5109.  grants  may  not  be  used  for 
transportation  or  any  activity  that  does 
not  augment  academic  improvement.  In 
addition,  an  LEA  or  consortium  may  not 
expend  funds  for  planning  activities 
associated  with  its  Innovative  Programs 
grant  after  the  third  year  of  Federal 
funding.  Under  section  5110,  a  grantee 
may  expend  for  planning  not  more  than 
50  percent  of  the  funds  received  for  the 
first  year  of  the  project.  15  percent  of  the 
grant  funds  for  the  second  year,  and  10 
percent  of  the  grant  funds  for  the  third 
year. 

Selection  Criteria 

The  selection  criteria  are  included  in 
full  in  the  application  package  for  this 
competition.  These  selection  criteria 
were  established  based  on  the 
regulations  for  evaluating  discretionary 
grants  found  in  34  CFR  75.200  through 
75.210  (as  amended  December  12. 
1995). 

For  Applications  or  Information 
Contact:  Carrolyn  N.  Andrews.  U.S. 
Department  of  Education,  600 
Independence  Avenue.  S.W..  Portals 
4500.  Washington,  DC.  20202-6140. 
Telephone  (202)  260-2670.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Annoxmcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  (at 
http://www.ed.gov/money.html). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  7211. 
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Dated:  )une  24. 1996. 
Gerald  N.  Tirozzi, 

Assiatant  Secretary  for  Elementary  and 
Secondary  Education. 

|FR  Doc.  96-16508  Filed  6-27-96:  8:45  am] 
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[CFDA  No.:  84.282A] 

PubNc  Charter  Sctioote  Pregram; 
Notice  Inv4ting  Applications  tor  New 
Awards  tor  Fiscal  Year  ^Y)  19M 

Piirp«8e  of  Pragrain 

A  major  purpose  of  the  Public  Charter 
Schools  grant  program  is  to  increase 
understanding  of  the  charter  schools 
model  by  providing  financial  assistance 
for  the  design  and  initial 
implementation  of  charter  schools. 

Who  May  Apply 

(a)  State  educational  agencies  (SEAs) 
in  States  with  laws  authorizing  the 
establishment  of  charter  schools.  The 
Secretary  aweuxls  grants  to  SEAs  to 
enable  them  to  conduct  charter  schools 
programs  in  their  States.  SEAs  use  their 
Public  Charter  Scliools  funds  to  award 
subgrants  to  "eligible  applicants."  as 
defined  in  this  notice,  tor  planning, 
program  design,  and  initial 
implementation  of  a  charter  school. 

(b)  Under  certain  circumstances,  an 
authorized  public  chartering  agency 
participating  in  a  partnership  with  a 
charter  school  developer.  Such  a 
partnership  is  eligible  to  receive  funding 
directly  from  the  U.S.  Department  of 
Education  if — 

(1)  Its  SEA  elects  not  to  participate  in 
this  competition;  or 

(2)  Its  SEA  does  not  have  an 
application  approved  under  this 
program. 

If  an  SEA's  application  is  approved  in 
this  comf)etition,  applications  received 
from  non-SEA  eligible  applicants  in  that 
State  will  be  returned  to  the  applicants. 
In  such  a  case,  the  eligible  applicant 
should  contact  the  SEA  for  information 
related  to  its  subgrant  competition. 

Note:  The  following  States  currently  Jiave 
approved  applications  under  this  program: 
Arizona,  California,  Colorado,  Georgia, 
Louisiana.  Massachusetts.  Michigan, 
Minnesota,  Oregon,  and  Texas.  In  these 
States,  only  the  SEA  is  eligible  to  receive  an 
award  under  this  competition.  Eligible 
applicants  in  these  States  should  contact 
their  respective  SEAs  for  information  about 
participation  in  the  State's  charter  school 
program. 

Deadline  for  Transmittal  of 
Applications:  August  16, 1996. 

Deadline  for  Intergovernmental 
Review:  October  15,  1996. 

Applications  Available:  July  2,  1996. 


Available  Funds:  $11,500,000. 

Estimated  Range  of  Awards:  State 
educational  agencies:  $250,000- 
$1,000,000  per  year;  other  eligible 
applicants:  $25,000-$200,000  per  year. 

Estimated  Average  Size  of  Awards: 
State  educational  agencies:  $750,000  per 
year;  other  eUgible  applicants:  $50,000 
per  year. 

Estimated  Number  of  Awards:  State 
educational  agencies:  10-20;  other 
eligible  applicants:  3-20. 

Note.  These  estimates  are  projections  for 
the  guidance  of  potential  applicants.  The 
Department  is  not  bound  l^  any  estimates  in 
this  notice. 

Praject  Periad 

State  educational  agencies:  Up  to  36 
months.  Eligible  applicants:  Grants 
awarded  by  the  Secretary  directly  to 
eligible  appUcants  or  subgrants  awarded 
by  SEAs  to  eligible  apphcants  will  be 
awarded  for  a  period  of  up  to  36 
months,  of  which  the  eligible  applicant 
may  use — 

(a)  Not  more  than  18  months  for 
planning  and  program  design;  and 

(b)  Not  more  than  two  years  for  the 
initial  implementation  of  a  charter 
school. 

Applicable  Regvlatioas 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75  (except  75.210),  77,  79, 
80,  81,82,  85,  and  86. 

Priority 

Under  34  CFR  75.105(c)(1)  the 
Secretary  is  particularly  interested  in 
applications  that  meet  the  following 
invitational  priority.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  absolute  or 
competitive  preference  over  other 
applications: 

Invitational  Priority — Empowerment 
Zones  and  Enterprise  Communities 

Projects  that  address  linkages  between 
charter  school  initiatives  and 
comprehensive  educational 
improvement  strategies  undertaken  in 
Empowerment  Zones  and  Enterprise 
Communities  designated  by  the 
Departments  of  Agriculture  or  Housing 
and  Urban  Development. 

Supplementary  Information 

As  part  of  wider  education  reform 
efforts  to  strengthen  teaching  and 
learning,  charter  schools  can  be  an 
innovative  approach  to  improving 
public  education  and  expanding  public 
school  choice.  While  there  is  no  one 
model,  public  charter  schools  are  freed 
from  most  statutory  and  regulatory 
requirements  in  exchange  for  better 


student  academic  achievement.  They 
replace  rules-based  governance  with 
performance-t)ased  accountability, 
thereby  stimulating  the  creativity  and 
commitment  of  teachers,  parents, 
students,  and  citizens. 

The  following  definitions,  required 
contents  of  applications,  selection 
criteria,  diversity  of  projects 
requirements,  waivers,  and  allowable 
activities  are  taken  directly  fixim  the 
public  charter  schools  statute,  in  title  X. 
part  C,  of  the  Elementary  a»d  Secondary 
Education  Act.  They  are  being  repeated 
in  this  application  notice  for  the 
convenience  of  the  applicant. 

Definitions 

The  following  definitions  apply  to 
this  program: 

(a)  Charter  school  means  a  public 
school  that — 

(1)  In  accordance  with  an  enabling 
State  statute,  is  exempted  from 
significant  State  or  local  rules  that 
inhibit  the  flexible  operation  and 
management  of  public  schools,  but  not 
from  any  rules  relating  to  the  other 
requirements  of  this  definition; 

(2)  Is  created  by  a  developer  as  a 
public  school,  or  is  adapted  by  a 
developer  fitim  an  existing  public 
school,  and  is  operated  under  public 
supervision  and  direction; 

(3)  Operates  in  pursuit  of  a  specific 
set  of  educational  objectives  determined 
by  the  school's  developer  and  agreed  to 
by  the  authorized  public  chartering 
agency; 

(4)  Provides  a  program  of  elementary 
or  secondary  education,  or  both; 

(5)  Is  nonsectarian  in  its  programs, 
admissions  policies,  employment 
practices,  and  all  other  operations,  and 
is  not  affiliated  with  a  sectarian  school 
or  religious  institution; 

(6)  Does  not  charge  tuition; 

(7)  Complies  with  the  Age 
Discrimination  Act  of  1975,  title  VI  of 
the  Civil  Rights  Act  of  1964.  title  IX  of 
the  Education  Amendments  of  1972, 
section  504  of  the  Rehabilitation  Act  of 
1973.  and  part  B  of  the  Individuals  With 
Disabilities  Education  Act; 

(8)  Admits  students  on  the  basis  of  a 
lottery,  if  more  students  apply  for 
admission  than  can  be  accommodated: 

(9)  Agrees  to  comply  with  the  same 
Federal  and  State  audit  requirements  as 
do  other  elementary'  and  secondary 
schools  in  the  State,  unless  the 
requirements  are  specifically  waived  for 
the  purposes  of  this  program; 

(10)  Meets  all  applicable  Federal, 
State,  and  local  health  and  safety 
requirements;  and 

(11)  Operates  in  accordance  with 
State  law. 

(b)  Developer  means  an  individual  or 
group  of  individuals  (including  a  public 
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or  private  nonprofit  organization), 
which  may  include  teachers, 
administrators  and  other  school  staff, 
parents,  or  other  members  of  the  local 
community  in  which  a  charter  school 
project  will  be  carried  out. 

(c)  Eligible  applicant  means  an 
authorized  public  chartering  agency 
participating  in  a  partnership  with  a 
developer  to  establish  a  charter  school 
in  accordance  with  this  program. 

(d)  Authorized  public  chartering 
agency  means  a  State  educational 
agency,  local  educational  agency,  or 
other  public  entity  that  has  the  authority 
under  State  law  and  is  approved  by  the 
Secretary  to  authorize  or  approve  a 
charter  school. 

Contents  of  a  State  Educational  Agency 
Application 

Each  SEA  application  must — 

(a)  Describe  the  objectives  of  the 
SEA'S  charter  school  grant  program  and 
how  those  objectives  will  be  fulfilled, 
including  steps  taken  by  the  SEA  to 
inform  teachers,  parents,  emd 
communities  of  the  SEA's  charter  school 
grant  program; 

(b)  Contain  assurances  that  the  SEA 
will  require  each  eligible  applicant 
desiring  to  receive  a  subgrant  to  submit 
an  application  to  the  SEA  containing — 

(1)  A  description  of  the  educational 
program  to  be  implemented  by  the 
proposed  charter  school,  including — 

(i)  How  the  program  will  enable  all 
students  to  meet  challenging  State 
student  performance  standards; 

(ii)  The  grade  levels  or  ages  of 
children  to  be  served;  and 

(iii)  The  curriculum  and  instructional 
practices  to  be  used; 

(2)  A  description  of  how  the  charter 
school  will  be  managed; 

(3)  A  description  of — 

(i)  The  objectives  of  the  charter 
school;  and 

(ii)  The  methods  by  which  the  charter 
school  will  determine  its  progress 
toward  achieving  those  objectives; 

(4)  A  description  of  the  administrative 
relationship  between  the  charter  school 
and  the  authorized  public  chartering 
agency; 

(5)  A  description  of  how  parents  and 
other  members  of  the  community  will 
be  involved  in  the  design  and 
implementation  of  the  charter  school: 

(6)  A  description  of  how  the 
authorized  public  chartering  agency  will 
provide  for  continued  operation  of  the 
school  once  the  Federal  grant  has 
expired,  if  the  agency  determines  that 
the  school  has  met  the  objectives 
described  in  paragraph  (b)(3)(i); 

(7)  A  request  and  justification  for 
waivers  of  any  Federal,  statutory,  or 
regulatory  provisions  that  the  applicant 


believes  are  necessary  for  the  successful 
operation  of  the  charter  school  and  a 
description  of  any  State  or  local  rules, 
generally  applicable  to  public  schools, 
that  will  be  waived  for,  or  otherwise  not 
apply  to,  the  school; 

(8)  A  description  of  how  the  subgrant 
funds  will  be  used,  including  a 
description  of  how  these  funds  will  be 
used  in  conjunction  with  other  Federal 
programs  administered  by  the  Secretary; 

(9)  A  description  of  how  students  in 
the  community  will  be 

(i)  Informed  about  the  charter  school, 
and 

(ii)  Given  an  equal  opportunity  to 
attend  the  charter  school; 

(10)  An  assurance  that  the  eligible 
applicant  will  annually  provide  the 
Secretary  and  the  SEA  any  information 
that  may  be  required  to  determine  if  the 
charter  school  is  making  satisfactory 
progress  toward  achieving  the  objectives 
described  in  paragraph  (b)(3)(i); 

(11)  An  assurance  that  the  applicant 
v^U  cooperate  with  the  Secretary  and 
the  SEA  in  evaluating  the  charter  school 
assisted  under  this  program; 

(12)  Other  information  and  assurances 
that  the  Secretary  and  the  SEA  may 
require;  and 

(13)  As  requirea  by  section  427  of  the 
General  Education  Provisions  Act 
(GEPA).  a  description  of  proposed  steps 
to  ensure  equitable  access  to,  and 
participation  in,  its  federally  assisted 
program.  The  statute,  which  allows 
applicants  discretion  in  developing  the 
required  description,  highlights  six 
types  of  barriers  that  can  impede 
equitable  access  or  participation: 
gender,  race,  national  origin,  color, 
disability,  or  age.  Applicants  may  use 
local  circumstances  to  determine  the 
extent  to  which  these  or  other  barriers 
prevent  equitable  participation  by 
students,  teachers,  |>arents,  or  other 
community  members.  The  description 
need  not  be  lengthy,  but  it  should 
include  a  clear  and  succinct  description 
of  how  the  applicant  plans  to  address 
those  barriers  that  are  applicable  to  its 
circumstances; 

(c)  Contain  additional  assurances  that 
the  SEA  will— 

(1)  Assist  charter  schools  representing 
a  variety  of  educational  approaches, 
such  as  approaches  to  reduce  school 
size; 

(2)  Use  the  grant  funds  to  award 
subgrants  to  one  or  more  eligible 
applicants  in  the  State  to  enable  the 
applicant  to  plan  and  implement  a 
charter  school  in  accordance  with  this 
program; 

(3)  Use  a  peer  review  process  to 
review  applications  for  subgrants;  and 


(4)  Reserve  not  more  than  5  percent  of 
grant  funds  for  admini-strative  expenses 
associated  with  this  program;  and 

(d)  If  an  SEA  elects  to  reserve  part  of 
the  grant  funds  for  the  establishment  of 
a  revolving  loan  hmd  as  allowed  under 
this  piogram,  describe  how  the 
revolving  loan  fund  would  operate. 

Contents  ofaNon-SEA  Application 

Each  application  from  an  eligible 
applicant  that  is  not  an  SEA,  whether 
submitted  directly  to  the  Secretary  or  to 
an  SEA,  must  contain — 

(a)  The  information  and  assurances 
described  in  paragraphs  (b)(1)  through 
(b)(13)  under  the  section  "Contents  of  a 
State  Educational  Agency  Application," 
except  that  paragraphs  (b)(10),  (b)(ll), 
and  (b)(12)  must  be  applied  by  striking 
"and  the  SEA"  where  this  phrase 
appears;  and 

(b)  Assurances  that  the  SEA — 

(1)  Will  grant,  or  will  obtain,  waivers 
of  State  statutory  or  regulatory 
requirements;  and 

(2)  Will  assist  each  eligible  applicant ' 
in  the  State  in  receiving  applicable 
waivers. 

Selection  Criteria  for  SEAs 

The  maximum  possible  score  for  all  of 
the  criteria  in  this  section  is  100  points. 
The  maximum  possible  score  for  each 
criterion  is  indicated  in  parentheses 
following  each  criterion.  In  evaluating 
an  application  from  an  SEA  the 
Secretary  considers  the  following 
rj-iteria: 

(a)  The  contribution  that  the  charter 
schools  grant  program  will  make  in 
assisting  educationally  disadvantaged 
and  other  students  to  achieve  State 
content  standards,  State  student 
performance  standards,  and,  in  general, 
a  State's  education  improvement  plan 
(20  points). 

(b)  The  degree  of  flexibility  afforded 
by  the  SEA  to  charter  schools  under  the 
State's  charter  schools  law  (20  points). 

(c)  The  arabitiousness  of  the 
objectives  for  the  State  charter  schools 
grant  program  (20  points). 

(d)  The  quality  of  the  strategy  for 
assessing  achievement  of  those 
objectives  (20  points). 

(e)  The  likelihood  that  the  charter 
schools  grant  program  will  meet  those 
objectives  and  improve  educational 
resuhs  for  students  (20  points). 

Selection  Criteria  for  Non-SEA  Eligible 
Applicants 

The  maximum  possible  score  for  all  of 
the  criteria  in  this  section  is  120  points. 
The  maximum  possible  score  for  each 
criterion  is  indicated  in  parentheses 
following  each  criterion.  In  evaluating 
an  application  from  an  eligible 


applicant  other  than  an  SEA  the 
Secretary  considers  the  following 
criteria: 

(a)  The  quality  of  the  proposed 
curriculum  and  instructional  practices 
(20  points). 

(b)  The  degree  of  flexibility  afforded 
by  the  SEA  and,  if  applicable,  the  local 
educational  agency  to  the  charter  school 
(20  points). 

(c)  The  extent  of  community  support 
for  the  application  (20  points). 

(d)  The  ambitiousness  of  the 
objectives  for  the  charter  school  (20 
points). 

(e)  The  quality  of  the  strategy  for 
assessing  achievement  of  those 
objectives  (20  points). 

(f)  The  likelihood  that  the  charter 
school  will  meet  those  objectives  and 
improve  educational  results  for  students 
(20  points). 

Diversity  of  Projects 

The  Secretary  and  SEAs  will,  to  the 
extent  possible,  ensure  that  grants — 

(a)  Are  distributed  throughout 
different  areas  of  the  Nation  and  each 
State,  including  urban  and  rural  areas; 
and 

(b)  Will  assist  charter  schools 
representing  a  variety  of  educational 
approaches,  such  as  approaches 
designed  to  reduce  school  size. 

Waivers 

The  Secretary  may  waive  any 
statutory  or  regulatory  requirement  over 
which  the  Secretary  exercises 
administrative  authority  except  any 
requirement  relating  to  the  elements  of 
a  charter  school,  as  defined  in  the 
"Definitions"  section  of  this  notice,  if^ 

(a)  The  waiver  is  requested  in  an 
approved  application  under  this 
program;  and 

(b)  The  Secretary  determines  that 
granting  such  a  waiver  will  promote  the 
purposes  of  this  program. 

The  Secretary  may  not  waive  the 
requirements  of  the  Age  Discrimination 
Act  of  1975,  title"  VI  of  the  Civil  Rights 
Act  of  1964.  title  IX  of  the  Education 
Amendments  of  1972,  section  504  of  the 
Rehabilitation  Act  of  1973.  and  part  B 
of  the  Individuals  With  Disabilities 
Education  Act.  In  addition,  a  charter 
school  may  not  obtain  waivers  of 
requirements  of  the  Americans  with 
Disabilities  Act  of  1990.  The  Secretary 
strongly  urges  applicants  to  provide  the 
public  with  notice  of  and  an 
opportunity  to  comment  on  waiver 
requests. 

Allowable  Activities 

An  eligible  applicant  receiving  a  grant 
or  sul»grant  under  this  program  may  use 
the  grant  or  subgrant  funds  for  only — 


(a)  Post-award  planning  and  design  of 
the  educational  program,  which  may 
include — 

(1)  Refinement  of  the  desired 
educational  results  and  of  the  methods 
for  measuring  progress  toward  achieving 
those  results;  and 

(2)  Professional  development  of 
teachers  and  other  stafi  who  will  work 
in  the  charter  school;  and 

(b)  Initial  implementation  of  the 
charter  school,  which  may  include — 

(1)  Informing  the  community  about 
the  school; 

(2)  Acquiring  necessary  equipment 
and  educational  materials  and  supplies; 

(3)  Acquiring  or  developing 
curriculum  materials;  and 

(4)  Other  initial  operating  costs  that 
cannot  be  met  bom  State  or  local 
sources. 

For  Applications  or  Information 
Contact:  John  Fiegel,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Room  4512,  Portals  Building, 
Washington,  D.C.  20202-6140. 
Telephone  (202)  260-2671.  Internet 
address:  John — Fiegel@ED.Gov 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  on  the  Internet  Gopher  Server  at 
GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases);  or  on  the  World  Wide  Web  (at 
http.Z/www.ed.gov/money.html). 
However,  the  official  application  notice 
for  a  discretionary  grant  competition  is 
the  notice  published  in  the  Federal 
Register. 

Program  Authority:  20  U.S.C.  8061-8067. 

Dated:  June  19, 1996. 
Gerald  N.  Tirozzi, 
Assistant  Secretory,  Elementary  and 
Secondary  Education. 
(PR  Doc  96-16509  Filed  6-27-96;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Disposition  of  Surplus  Highly  Enriched 
Uranium  Final  Environn>enta!  Impact 
Statenr>ent 

agency:  Department  of  Energy. 
ACTION:  Notice  of  availability. 

summary:  The  Department  of  Energy 
(DOE)  announces  the  availability  of  the 


Disposition  of  Surplus  Highly  Enriched 
Uranium  Final  Environmental  Impact 
Statement  (HEU  Final  EIS).  In 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500- 
1508),  and  the  Department's  NEPA 
Implementing  Procedures  (10  CFR  Part 
1021),  the  Department  has  prepared  the 
HEU  Final  EIS  to  evaluate  alternatives 
for  the  disposition  of  United  States- 
origin,  weapons-usable,  highly  enriched 
uranium  (HEU)  that  has  been,  or  may 
be.  declared  surplus  to  national  defense 
needs  by  the  President. 

DATES:  A  Record  of  Decision  in  the  HEU 
disposition  program  will  be  issued  no 
eariier  than  July  29.  1996.  The 
Department  will  consider,  as 
appropriate,  in  the  Record  of  Decision, 
any  comments  received  by  July  29. 1996 
on  the  Cost  Comparison  for  Highly 
Enriched  Uranium  Disposition 
Alternatives  (available  separately  and 
summarized  in  the  Supplementary 
Information,  below)  or  the  Floodplain 
Proposed  Statement  of  Findings 
(included  in  section  4.13  of  the  HEU 
Final  EIS  and  also  summarized  below). 

AOOflESSES:  Requests  for  copies  of  the 
HEU  Final  EIS  or  the  Cost  Comparison 
for  Highly  Enriched  Uranium 
Disposition  Alternatives,  requests  for 
information,  and  comments  on  the 
Proposed  Floodplain  Statement  of 
Findings  (section  4.13  of  the  HEU  Final 
EIS)  should  be  directed  to:  Office  of 
Fissile  Materials  Disposition  (MD-4). 
Attention:  HEU  EIS.  U.S.  Department  of 
Energy.  1000  Independence  Ave..  SW. 
Washington,  DC  20585,  phone  (202) 
586-4513,  fax  (202)  586-4078. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  DOE  National 
Environmental  Policy  Act  process, 
contact:  Carol  M.  Borgstrom.  Director. 
Office  of  NEPA  Policy  and  Assistance 
(EH— 42).  U.S.  Department  of  Energy. 
1000  Independence  Ave.,  SW, 
Washington,  DC  20585.  (202)  586-4600 
or  leave  a  message  at  1-800-472-2756. 

Availability  of  the  HEU  Final  EIS: 
Copies  of  the  HEU  Final  EIS  have  been 
distributed  to  Federal.  State,  Indian 
tribal,  and  local  officials,  agencies,  and 
interested  organizations  and 
individuals.  The  full  text  of  the  72-page 
Summary  of  the  HEU  Final  EIS  is 
available,  along  with  numerous  other 
Fissile  Materials  Disposition  program 
documents,  on  the  program's  Electronic 
Bulletin  Board/Worid  Wide  Web  Page 
(http://web.fie.com/htdoc/fed/doe/fsl/ 
pub/menu/any/).  Copies  of  the  HEU 
Final  EIS  and  supporting  technical 
reports  are  also  available  for  public 
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review  at  the  DOE  reading  room 
locations  listed  at  the  end  of  this  Notice. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  26. 1995,  the  Department 
published  a  Notice  of  Availability 
(NOA)  in  the  Federal  Register  (60  FR 
54967)  of  the  Disposition  of  Surplus 
Highly  Enriched  Uranium  Draft 
Environmental  Impact  Statement  for 
public  review  and  comment.  The  NOA 
invited  the  public  to  comment  on  the 
draft  EIS  during  a  45-day  comment 
period  that  was  to  end  December  11, 
1995.  Subsequently,  in  response  to 
public  requests,  the  Department 
announced  in  the  Federal  Register  (60 
FR  58056,  November  24,  1995)  an 
extension  of  the  comment  period  until 
January  12, 1996.  Public  workshops  on 
the  draft  HEU  EIS  were  held  in 
Knoxville,  Tennessee  on  November  14, 
1995.  and  in  Augusta,  Georgia  on 
November  16,  1995. 

Alternatives  Considered 

The  HEU  Final  EIS  assesses 
environmental  impacts  of  five 
reasonable  alternatives  identified  for  the 
disposition  of  up  to  200  metric  tons  of 
surplus  HEU.  This  includes  HEU  that 
has  already  been  declared  surplus  (175 
metric  tons)  as  well  as  additional 
weapons-usable  HEU  that  may  be 
declared  surplus  in  the  future.  The 
material  is  currently  located  at  facilities 
throughout  the  Department's  nuclear 
weapons  complex,  but  the  majority  is 
in,  or  destined  for,  interim  storage  at  the 
Department's  Y-12  Plant  in  Oak  Ridge, 
Tennessee.  Except  for  the  no  action 
alternative,  all  reasonable  alternatives 
involve  blending  HEU  with  depleted, 
natural,  or  low-enriched  uranium  (LEU) 
to  make  LEU.  which  is  not  weapons- 
usable,  and  the  majority  of  which  would 
have  potential  commercial  value  as  non- 
defense,  nuclear  power  plant  fuel  feed. 
The  alternatives,  except  for  the  no 
action  alternative,  reflect  blending 
different  proportions  of  the  HEU  to  LEU 
for  commercial  use  versus  blending  it  to 
LEU  for  disposal  as  waste.  The 
alternatives  also  present  different 
combinations  of  blending  sites  and 
blending  processes. 

Alternative  1  as  presented  in  the  HEU 
Final  EIS  is  No  Action  (continued 
storage  of  surplus  HEU).  Alternative  2  is 
No  Commercial  Use,  and  represents 
blending  all  200  metric  tons  of  surplus 
HEU  to  waste  (fuel/waste  ratio  of  0/100) 
using  the  four  blending  sites  listed 
below.  Alternative  3  is  Limited 
Commercial  Use,  and  includes 
transferring  50  metric  tons  of  HEU  (and 
7000  metric  tons  of  natural  uranium)  to 


the  United  States  Enrichment 
Corporation  (USEC)  for  commercial  use. 
but  blending  the  remaining  150  metric 
tons  of  HEU  to  waste  (fuel/waste  ratio 
of  25/75).  Alternative  3  assumes  the  50 
metric  tons  of  commercial  material 
-would  be  blended  at  two  commercial 
blending  sites,  and  the  waste  material 
would  be  blended  at  four  sites.   . 
Alternative  4  is  Substantial  Commercial 
Use,  and  represents  blending  130  metric 
tons  of  HEU  for  commercial  use  and  70 
metric  tons  for  disposal  as  waste  (fuel/ 
waste  ratio  of  65/35).  Alternative  5  is 
Maximum  Commercial  Use,  and 
represents  blending  170  metric  tons  of 
HEU  for  commercial  use  and  30  metric 
tons  for  disposal  as  waste  (fuel/ waste 
ratio  of  85/15).  Both  Alternatives  4  and 
5,  like  Alternative  3,  include  the 
proposal  to  transfer  50  metric  tons  of 
HEU  and  7.000  metric  tons  of  natural 
uranium  to  USEC  for  commercial  use. 
Alternatives  4  and  5  each  have  four  site 
variations:  (a)  two  DOE  sites  only,  (b) 
two  commercial  sites  only,  (c)  all  four 
sites,  and  (d)  each  site  alone.  The  DOE 
and  commercial  sites  that  can  perform 
HEU  conversion  and  blending  are: 
DOE'S  Y-12  Plant  at  the  Oak  Ridge 
Reservation  in  Oak  Ridge.  Tennessee; 
DOE'S  Savannah  River  Site  in  Aiken, 
South  Carolina;  the  Babcock  &  Wilcox 
Naval  Nuclear  Fuel  Division  in 
Lynchburg,  Virginia;  and  the  Nuclear 
Fuel  Services,  Inc.  Plant  in  Erwin, 
Tennessee.  The  EIS  also  assesses  the 
environmental  impacts  of  necessary 
transportation  of  materials.  For  a  more 
complete  discussion  of  the  alternatives 
and  their  impacts,  the  reader  is  referred 
to  the  HEU  Final  EIS  or  its  Summary. 

The  alternatives  as  described  are  not 
intended  to  represent  exclusive  options 
among  which  the  Department  must 
choose,  but  rather  are  analyzed  to 
represent  reasonable  points  in  the 
matrix  of  possible  choices.  The  HEU 
Final  EIS  explains  how  impacts  would 
change  if  the  exact  fuel/waste  ratio  or 
division  among  sites  or  processes  were 
different. 

Preferred  Alternative 

The  HEU  Final  EIS,  as  did  the  Draft 
EIS,  identifies  DOE's  preferred 
alternative  as  Alternative  5  (Maximum 
Commercial  Use)  and  site  variation  c 
(all  foiu  sites).  Under  this  alternative, 
the  commercial  use  of  surplus  HEU 
would  be  maximized  and  the  blending 
would  most  likely  be  done  at  some 
combination  of  commercial  and  DOE 
sites  over  a  period  of  15  to  20  years.  The 
Department  prefers  this  alternative 
because  commercial  use  of  LEU  derived 
from  surplus  HEU  not  only  would  serve 
the  objective  of  rendering  these 
materials  non-weapons-usablo,  but  it 


would  also  allow  for  peaceful,  beneficial 
reuse  of  the  material,  recover 
investment  for  the  Federal  Treasury, 
and  reduce  Government  waste  disposal 
costs  that  would  be  incurred  if  all  (or  a 
greater  portion  of)  the  material  were 
blended  to  waste. 

Maior  Comments  Received 

During  the  78-day  public  comment 
period  on  the  HEU  Draft  EIS.  DOE 
received  comments  on  the  document  by 
mail,  fax,  telephone  recording, 
electronic  mail,  and  orally  at  the  two 
public  workshops.  All  of  the  comments 
are  presented  in  Volume  II  of  the  HEU 
Final  EIS,  the  Comment  Analysis  and 
Response  Document.  The  major  themes 
that  emerged  from  public  comments  on 
the  HEU  Draft  EIS  were  as  follows: 

•  There  was  broad  support  for  the 
fundamental  objective  of  transforming 
surplus  HEU  to  non-weapons-usable 
form  by  blending  it  down  to  LEU  (for 
either  fuel  or  waste). 

•  There  was  concern  from  elements  of 
the  uranium  fuel  cycle  industry  that  the 
entry  into  the  market  of  LEU  fuel 
derived  from  U.S.  and  Russian  HEU 
could  depress  uranium  prices  and 
possibly  lead  to  the  closure  of  U.S. 
uranium  mines,  conversion  plants,  or 
enrichment  plants. 

•  There  was  opposition  to 
commercial  use  of  LEU  fuel  derived 
from  surplus  HEU  because  some 
commentors  believed  that  such  use 
increases  proliferation  risk  by  creating 
commercial  spent  nuclear  fuel,  which 
includes  plutonium.  There  was  also 
support  for  commercial  use  of  the 
material. 

The  HEU  Final  EIS  has  been  modified 
in  several  respects  (relative  to  the  Draft 
EIS)  in  response  to  comments  received, 
as  well  as  other  changes  in 
circumstances  since  publication  of  the 

Draft  EIS: 

•  The  discussion  of  potential  impacts 
on  the  uranium  industry  has  been 
augmented  to  reflect  the  recent 
enactment  of  the  USEC  Privatization  Act 
(Public  Law  104-134).  and  to  better 
reflect  the  cumulative  impacts  in  light 
of  the  U.S. -Russian  Agreement  to 
purchase  Russian  HEU  (blended  down 
to  LEU). 

•  The  discussion  of  the  rates  of 
disposition  actions  that  could  result  in 
commercial  sales  of  LEU  has  been 
modified  to  reflect  a  more  pragmatic 
assessment  of  the  time  required  for  DOE 
to  make  surplus  HEU  available  for 
disposition.  The  document  was  also 
modified  to  address  the  provision  of  the 
USEC  Privatization  Act  (signed  into  law 
on  April  26, 1996)  that  requires  the 
Department  to  determine  that  its  sales  of 
uranium  would  not  have  adverse 


material  impacts  on  the  domestic 
uranium  mining,  conversion,  or 
enrichment  industries. 

•  Numerous  other  technical  and 
editorial  changes  have  been  made  to  the 
document. 

With  respect  to  the  comments 
opposing  commercial  use  of  LEU 
derived  from  surplus  HEU,  the 
Department  does  not  agree  that  the 
spent  nuclear  fuel  that  would  result 
from  such  use  poses  significant 
proliferation  risks,  because  spent  fuel  is 
highly  radioactive  and  difficult  to 
handle,  and  is  thus  in  a  form  which  is 
proliferation  resistant.  Reactors  that 
might  use  LEU  fuel  derived  from 
surplus  HEU  would  simply  use  fuel 
obtained  from  virgin  uranium  if  the  I^EU 
derived  from  surplus  HEU  did  not  exist. 
There  would  be  no  increase  in  spent 
fuel  and  no  increase  in  plutonium 
created  in  that  spent  fuel  as  a 
consequence  of  this  program. 
Furthermore,  conunercial  use  of  the 
material  would  result  in  the  generation 
of  less  waste  material,  and  generally 
would  involve  lower  enviromnental 
impacts  than  would  the  blend-to-waste 
alternative. 

Floodplain  Proposed  Statement  of 
Findings 

Pursuant  to  the  Department's 
regulations  (10  CFR  Part  1022) 
implementing  Executive  Order  11988, 
Floodplain  Management,  DOE  must 
assess  the  potential  impacts  of  its 
proposed  actions  in  floodplains. 
Floodplain  impacts  were  discussed  in 
the  water  resources  sections  of  the  HEU 
Draft  EIS.  This  information  has  been 
compiled  into  a  separate  Floodplain 
Assessment  and  Proposed  Statement  of 
Findings  in  the  Final  EIS  (in  section 
4.13). 

Because  HEU  blending  activities 
associated  with  the  proposed  action  and 
its  alternatives  could  be  accommodated 
in  existing  facilities  without  structural 
modifications,  no  positive  or  negative 
impacts  on  floodplains  would  be 
expected  at  any  of  the  candidate  sites. 
Similarly,  since  blending  facilities  are 
not  located  in  the  vicinity  of  wetlands, 
no  impacts  to  wetlands  are  anticipated. 
The  Floodplain  Assessment  indicates 
that  blending  operations  at  the  Y-12 
Plant  and  B&W  would  be 
accommodated  in  facilities  located 
outside  100-  and  500-year  floodplains. 
At  SRS,  the  F-  and  H-Canyons  that 
could  be  used  for  blending  also  fall 
outside  100-year  floodplains.  The  500- 
year  floodplain  limits  at  SRS  have  not 
been  delineated.  The  NFS  site  is 
partially  located  in  100-  and  500-year 
floodplains  (as  determined  by  a  current 
FEMA  Flood  Insurance  Rate  Map). 


However,  as  described  in  the  Final  EIS, 
mitigation  measures  have  been,  and  will 
continue  to  be,  implemented  to  reduce 
potential  flooding  of  the  site  and  the 
likeUhood  of  adverse  impacts. 

The  Department  will  consider,  in  its 
Record  of  Decision,  public  comments 
received  by  July  15,  1996  on  the 
Floodplain  Assessment  and  Proposed 
Statement  of  Findings. 

Cost  Comparison  for  Highly  Enriched 
Uranium  Disposition  Alternatives 

To  assist  the  Department  in  reaching 
a  Record  of  Decision  on  surplus  HEU 
disposition,  a  study,  Cost  Comparison 
for  Highly  Enriched  Uraniiun 
Disposition  Alternatives,  was  prepared 
on  behalf  of  the  Department  by  the  Oak 
Ridge  Y-12  Plant,  Oak  Ridge. 
Tennessee,  which  is  managed  by 
Lockheed  Martin  Energy  Systems,  Inc. 
The  report  addresses  the  costs  of  down- 
blending  and  commercial  use  of  various 
quantities  of  LEU  derived  from  surplus 
HEU  versus  down-blending  surplus 
HEU  to  LEU  for  disposal  as  waste,  as 
defined  by  the  alternatives  in  the  HEU 
Final  EIS.  The  report  estimates  that 
blending  HEU  to  LEU  for  commercial 
use  would  save  up  to  $4  billion  in  direct 
costs  when  compared  to  the  alternative 
of  blending  to  LEU  for  disposal  as 
waste.  The  Cost  Comparison,  which  was 
completed  in  April  1996.  was 
disseminated  for  review  at  the 
beginning  of  May  1996  to  all 
commentors  who  expressed  an  interest 
in  cost  issues  as  well  as  to  all  pubUc 
workshop  attendees.  The  full  text  of  the 
Cost  Comparison  has  been  made 
available  on  the  Fissile  Materials 
Disposition  Electronic  Bulletin  Board/ 
World  Wide  Web  Page,  (http:// 
web.fie.com/htdoc/fed/doe/fsl/pub/ 
menu/any/).  Copies  can  also  be  obtained 
by  caUing  (202)  58&-4S13.  Comments 
received  on  the  Cost  Comparison  by  July 
15.  1996  will  be  considered  as 
appropriate  in  the  Record  of  Decision. 

DOE  Public  Reading  Rooms 

Copies  of  the  final  HEU  EIS  as  well  as 
technical  data  reports  and  other 
supporting  documents  are  available  for 
public  review  at  the  following  locations: 

Department  of  Energy  Headquarters 

Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585,  Attn:  Carolyn  Lawson, 
202-586-6020 

Albuquerque  Operations  Office 

National  Atomic  Museum,  20358 
Wyoming  Blvd.,  SE,  Kirtland  AFB, 
NM  87117,  Attn:  Diane  Zepeda,  505- 
845-4378 


Nevada  Operations  Offi<x 

Nevada  Operations  Office,  U.S. 
Department  of  Energy,  Public  Reading 
Room,  2753  South  Highland  Dr..  P.O. 
Box  98518.  Las  Vegas.  NV  89193- 
8518,  Attn:  Charlotte  Cox,  702-295- 
1459 

Oak  Ridge  Operations  Office 

U.S.  Department  of  Energy,  Public 
Reading  Room,  200  Administration 
Road,  P.O.  Box  2001.  Oak  Ridge.  TN 
37831-8501,  Attn:  Jane  Greenwalt, 
615-576-1216 

Richland  Operations  Office 

Washington  State  University.  Tri-Qties 
Branch  Campus.  300  Sproifl  Road. 
Room  130  West.  Richland,  WA  99352. 
Attn:  Terri  Traub.  509-376-8583 

Rocky  Flats  Office 

Front  Range  Community  College 
Library.  3645  West  112th  Avenue, 
Westminister,  CO  80030,  Attn:  Dennis 
Connor,  303-469-4435 

Savannah  River  Operations  Office 

Gregg-Graniteville  Library,  University  of 
South  Carolina-Aiken,  171  University 
Parkway,  Aiken,  SC  29801,  Attn:  Paul 
Lewis,  803-641-3320,  DOE  Contact: 
James  M.  Gaver.  803-725-2889 

Los  Alamos  National  Laboratory 

U.S.  Department  of  Energy,  c/o  Los 
Alamos  Community  Reading  Room. 
1450  Central,  Suite  101,  Los  Alamos, 
NM  87544,  Attn:  Tom  Ribe,  505-665- 
2127 

Chicago  Operations  Office 

Office  of  Planning,  Communications  & 
EEO,  U.S.' Department  of  Energy,  9800 
South  Cass  Avenue,  Argoime,  IL 
60439,  Attn:  Gary  L.  Pitchford,  708- 
252-2013 

Amarillo  Area  Office 

U.S.  Department  of  Energy.  Amarillo 

College.  Lynn  Library/Learning 
.  Center,  P.O.  Box  447,  Amarillo,  TX 
79178,  PH:  806-371-5400,  FX:  806- 
371-5470 

U.S.  DOE  Reading  Room.  Carson  County 
Library.  P.O.  Box  339.  Panhandle.  TX 
79068,  PH:  806-537-3742.  FX:  80&- 
537-3780,  DOE  Contact:  Tom  Walton, 
PH:  806-477-3120,  FX:  806-477- 
3185,  Contractor  Contact:  Kerry 
Carabell,  PH.  806-477-4381,  FX:  806- 
477-5743 

Sandia  National  Laboratory/CA 

Livermore  Public  Library,  1000  S. 
Livermore  Avenue,  Livermore.  CA 
94550,  Attn:  Julie  Casamajor.  PH: 
510-373-5500,  FX;  510-373-5503 
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Issued  in  Washington.  DC.  )une  24, 1996. 
Gregory  P.  Rudy, 

Acting  Director,  Office  of  Fissile  Materials 
Disposition. 
(FR  Doc.  96-16565  Filed  6-27-96;  8:45  ami 
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Environmental  Management  Site- 
Specific  Advisory  Board,  Department 
of  Energy/Los  Alamos  ^4ational 
Laboratory 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting.  ' 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pubhc  Law  92^163.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site- 
SpeciGc  Advisory  Board  (EM  SSAB), 
Los  Alamos  National  Laboratory 
DATES:  Tuesday.  July  9,  1996:  6:30  pm- 
9:30  pm:  7:00  pm  to  7:30  pm  (public 
comment  session). 
AOORESSES:  Northern  New  Mexico 
Community  College,  1002  N.  Onate, 
Espanola,  New  Mexico  87532,  505-753- 
8970. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kimberly  Roybal,  Los  Alamos  National 
Laboratory  Citizens'  Advisory  Board 
Support,  Northern  New  Mexico 
Community  College,  1002  Onate  Street, 
Espanola,  NM  87352,  (800)  753-8970,  or 
(505) 753-8970, or (505)  262-1800. 
SUPPt.EMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Advisory 
Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

Tuesday.  July  9.  1996 

6:30  PM  Call  to  Order  and  Welcome 

7:00  PM  Public  Comment 

7:30  PM  Old  Business 

8:30  PM  Sub-Committee  Reports 

9:30  PM  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Ms.  Lisa  Roybal,  at  the 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  This 
notice  is  being  published  less  than  15 


days  in  advance  of  the  meeting  due  to 
programmatic  issues  that  needed  to  be 
resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Herman 
Le-Doux,  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35th  Street,  Los 
Alamos,  NM  87185-5400. 

Issued  at  Washington,  DC  on  June  25, 1996. 
Rachel  M.  Samuel, 

Acting  Deputy  Advisory  Committee 

Management  Officer. 

[FR  Doc  96-16562  Filed  6-27-96;  8:45  am] 
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Environmental  Management  Site- 
Specific  Advisory  Board,  Savannah 
River 

AQOICY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L.  92^63.  86  Stat.  770)  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting:  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Savannah  River. 
DATES  AND  TIMES:  Monday,  July  22, 1996: 
6:00  p.ro.-7:00  p.m.  (public  comment 
session).  Tuesday,  July  23, 1996:  8:30 
a.m.— 4:00  p.m. 

ADDRESSES:  Stevenson-McClelland 
Building,  125  Pendleton  Street,  SW., 
Aiken,  South  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Heenan,  Manager,  Environmental 
Restoration  and  Solid  Waste, 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A,  Aiken, 
SC  29802  (803) 725-8074. 
8UPPI.BMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management  and  related  activities. 

Tentative  Agenda 

Monday.  July  22,  1996 

6:00  p.m.  Public  Comment  Session  (5- 

minute  rule) 
7:00  p.m.  Adjourn 

Subcommittee  meetings  will  follow 
the  public  comment  session. 

Tuesday,  July  23.  1996 

8:30  a.m.  Approval  of  Minutes,  Agency 
Updates  (-15  minutes) 


Public  Comment  Session  (5-minute 
rule)(-  30  minutes) 

Savannah  River  Site  Ecosystem  (-  45 
minutes) 

Environmental  Remediation  &  Waste 
Management  Subcommittee  Report 
(-  1  hour  and  15  minutes) 

12:00  p.m.  Lunch 

1:00  p.m.  U.S.  Geological  Survey — 
Groundwater  Study  (-30  minutes) 

Nuclear  Materials  Management 
Subcommittee  (~  1  hour) 

IX)E  Board-related  Grants  Discussion 
(-15  minutes) 

Risk  Management  &  Future  Use 
Subcommittee  Report  (-15 
minutes) 

Budget  Subcommittee  Report  (-15 
minutes) 

Outreach  Subcommittee  (-15  minutes) 

4:00  p.m.  Adjourn 

If  needed,  time  will  be  allotted  after 
pubUc  comments  for  items  added  to  the 
agenda,  and  administrative  details.  A 
final  agenda  will  be  available  at  the 
meeting  Monday,  July  22, 1996. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Tom  Heenan's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Afjnutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Pubhc  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between 
9:00  a.m.  and  4  p.m.,  Monday-Friday 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  Tom 
Heenan,  Department  of  Energy 
Savannah  River  Operations  Office,  P.O. 
Box  A,  Aiken,  S.C.  29802,  or  by  calling 
him  at  (803)  725-8074. 

Issued  at  Washington,  DC  on  June  25, 1996. 
Rachel  Murphy  Samuel , 

Acting  Deputy  Advisory  Committee 

Management  Officer 

|FR  Dot  96-16563  Filed  6-27-96:  8:45  am) 
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Alaska  Power  Administration;  Notice 
of  Cancellation,  Review,  and  Comment 

AGENCY:  Alaska  Power  Administration, 
Department  of  Energy. 
SUMMARY:  Alaska  Power  Administration 
(APA)  is  proposing  to  adjust  the  rates 
for  the  Eklutna  Project.  Rates  of  18.7 
mills  per  kilowatt-hour  for  firm  energy, 
10  mills  per  kilowatt-hour  for  non-firm 
energy  and  .3  mills  per  kilowatt-hour  Cor 
wheeling  expire  September  30, 1999. 
Due  to  a  decrease  in  combined  projected 
overhead  and  O&M  costs,  APA  proposes 
to  lower  the  rate  for  firm  and  non-firm 
energy  to  8.8  mills  per  kilowatt-hour 
beginning  September  1,  1996,  for  a 
period  of  up  to  five  years.  The  rate  for 
wheeling  would  remain  the  same.  APA 
will  finalize  the  proposal  giving  full 
consideration  to  comments  received. 
The  final  proposal  may  differ  from  the 
present.  The  proposed  rates  will  be 
submitted  to  the  Deputy  Secretary  of 
Energy  for  interim  approval  and  to  the 
Federal  Energy  Regulatory  Commission 
for  review  and  final  approval. 
DATES:  Written  comments  will  be 
considered  through  August  15, 1996. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Mr.  Nicki  J.  French, 
Alaska  Power  Administration,  2770 
Sherwood  Lane,  Suite  2B,  Juneau, 
Alaska  99801. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  W.  Davenport,  Public  Utilities 
Specialist,  Alaska  Power 
Administration,  2770  Sherwood  Lane, 
Suite  2B,  Juneau,  AK  99801,  (907)  586- 
7405. 

SUPPt-BMBfTARY  INFORMATION:  The 
proposed  rates  apply  for  power  sold 
from  the  Ekhitna  Hydroelectric  Project 
to  three  electric  utilities  serving  the 
Anchorage  and  Matanuska  Valley  areas 
of  Alaska.  Details  of  the  proposed  rates, 
including  supporting  studies,  will  be 
available  for  inspection  at  Alaska  Power 
Administration,  2770  Sherwood  Lane, 
Suite  2B,  Juneau,  Alaska;  and  the 
Eklutna  Project  Office,  Mile  4.0,  Old 
Gleim  Highway,  Palmer,  Alaska. 

A  public  information  and  comment 
forum  was  to  be  held  June  24,  1996,  at 
6:00  PM.  However,  due  to  lack  of 
interest,  the  forum  was  canceled,  as 
allowed  in  10  CFR  903.15(c)  and  10  CFR 
903.16(c). 

Authorities  for  the  proposed  rate 
action  are  the  Eklutna  Project  Act  of  July 
31,  1950  (64  Stat.  382,  as  amended)  and 
the  Department  of  Energy  Organization 
Act  (Pub.  L.  95-91).  Alaska  Power 
Administration  is  developing  these  rates 
in  accordance  with  DOE  financial 
reporting  policies,  procedures  and 
methodology  (DOE  Policy  RA  6120.2 
[September  20, 1979]),  and  the 


procedures  for  public  participation  in 
rate  adjustments  found  in  10  CFR  Part 
903  (1987)  as  amended.  The  present 
rates  went  into  effect  in  October.  1994. 
APA  has  repaid  over  82%  of  the  project 
investment.  The  proposed  rate  results  in 
an  53%  rate  decrease.  APA  has  notified 
its  customers  that  a  new  rate  would  be 
developed  based  on  decreased  overhead 
costs  and  elimination  of  Eklutna  O&M 
costs.  APA  will  continue  its  rate 
evaluation  based  on  projected  staffing 
and  include  the  results  in  the  final  rate 
proposal. 

Alaska  Power  Administration  Asset 
Sale  and  Termination  Act  was  signed  by 
the  President  on  November  28, 1995.  As 
part  of  the  transition  to  new  ownership, 
APA  is  entering  an  O&M  agreement 
with  the  purchasing  utilities.  With  the 
new  O&M  agreement  between  APA  and 
the  purchasing  utilities,  APA  expects 
the  utilities  to  incur  all  O&M  and 
replacement  costs  throughout  the  term 
of  the  agreement.  The  reduction  in  costs 
to  APA  have  been  included  in  the 
repayment  study  supporting  the 
proposed  rates. 

APA  will  continue  formulating  and 
executing  transition  plans  based  on  the 
existing  purchase  agreements  and 
signed  legislation  for  the  sale  of  the 
Eklutna  Project  to  the  Anchorage 
utilities.  This  proposed  rate  action 
continues  present  rate  poUcies  under 
existing  law. 

Environmental  Impact 

The  proposed  rate  action  will  have  no 
significant  envirorunental  impact  within 
the  meaning  of  the  National 
Environmental  Pohcy  Act  of  1969.  The 
proposed  action  meets  the  requirements 
of  a  categorical  exclusion  as  defined  in 
40  CFR  1508.4  and  is  Usted  as  a 
categorical  exclusion  for  DOE  in  10  CFR 
1021,  Appendix  B4.3.  An 
Environmental  Assessment  and  an 
Environmental  Impact  Statement  is  not 
required. 

Issued  at  Washington,  DC  June  20. 1996. 
Rodney  Adelman, 
Administrator. 

(FR  Doc.  96-16564  Filed  6-27-96;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Dociiet  No.  ER96-1818-000] 

Alliance  Power  Marketing,  IrK.;  Notice 
of  Issuance  of  Order 

June  24, 1996. 

Alliance  Power  Marketing,  Inc. 
(Alliance  Power)  submitted  for  filing  a 
rate  schedule  under  which  Alliance 


Power  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  Alliance  Power  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Alliance 
Power  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Alliance  Power. 

On  June  17, 1996.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications.  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  t*art 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Alliance  Power  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Alliance  Power  is 
authorized  to  issue  securities  and 
assimie  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  »espect  of  any  security  of  another 
(>erson;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
%vithin  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  sucji 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
pubhc  nor  private  interests  will  be 
adversely  aSected  by  continued 
approval  of  Alhance  Power's  issuances 
of  securities  or  assxunptions  of  hability. 

Notice  is  hereby  gi\'en  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  abox'e,  is  July  17, 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  PubUc 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426. 
Lak  D.  CadheU, 
Secretary. 

IFR  Doc  96-16536  Filed  6-27-96;  8:45  am) 
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[Docket  Na  RP9e-201-<X>1] 

CNG  Transmission  Corporatk>n;  Notice 
of  Section  4  FiHng 

June  24, 1996. 

Take  notice  that  on  June  19, 1996, 
CNG  Transmission  Corporation  (CNG), 
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tendered  for  filing,  pursuant  to  Section 
4  of  the  Natural  Gas  Act,  Substitute 
Second  Revised  Sheet  354  of  Second 
Revised  Volume  1  of  C3MG 
Tranmission's  FERC  Gas  Tariff. 

CNGT  further  states  that  the  filing  is 
made  to  comply  with  the  Commission's 
required  effective  date  of  May  1, 1996, 
for  Sheet  354. 

Any  person  desiring  to  protest  this 
filing  should  file  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C 
20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  must  be  filed  no  later  as 
provided  in  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commissi<Mi  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  vrith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LaisD.CuhaU. 
S^ctetory. 

IFR  Doc.  96-1653S  Piled  6-27-96;  t:4S  ami 
COM  •nr-at-M 
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FMrity  FRmt  Connaction;  Notic*  Of 
ofOrdar 


June  24. 1996. 

Family  Fiber  Connection  fFFC) 
submitted  for  filing  a  rate  schedule 
under  which  FFC  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  FFC  also 
requested  waiver  of  various  Commissioo 
regulations.  In  particular,  FFC  requested 
that  the  Commission  grant  blanket 
approval  under  18  CFR  Part  34  of  all 
future  issiiances  of  securities  and 
assumptions  of  liability  by  FFC 

On  June  12, 1996.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  FFC  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 


Absent  a  request  for  hearing  within 
this  period,  FFC  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  shoMring  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  FFCs  issuances  of  securities 
or  assumptions  of  liability. 

^4otice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  12. 
1996. 

Copies  of  the  full  text  of  the  order  are 
available  fix>m  the  Commission's  Public 
Reference  Branch,  888  First  Street^  N.E. 
Washington.  D.C  20428. 
iD. 


Secretary. 

(FR  Doc.  96-16S3S  FiM  6-27-96;  8:4S  am] 
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and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.211 
and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above.  Northwest  is 
hereby  authorized  to  issue  securities 
and  to  assume  obligations  or  liabilities 
as  guarantor,  endorser,  surety  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issue  or  assumpti<Hi  is  for  some  lavvful 
object  within  the  corporate  purposes  of 
Northwest,  compatible  with  the  public 
interest,  and  rsMonably  necassary  or 
appropriate  fat  such  purposes. 

(G)  The  Commission  resarves  the  right 
to  modify  this  order  to  require  a  foither 
showing  that  neither  public  nor  private 
interests  %vill  be  adversely  aflisctad  by 
continued  Commission  approval  of 
Northwest's  issiiancas  of  securities  or 
assiunptions  of  liriMlitias  *  *  *. 

Notice  is  hereby  givan  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  ^>o«a,  is  July  15. 
1996. 

Copies  of  the  full  text  of  the  Onjm  an 
available  frran  the  Commission's  Public 
Refsrance  Brsttcfa.  888  First  Street.  N.E.. 
Washii^ton.  D.C  20426. 
iD.1 


Sodvlofy. 

(FR  Doc  96-16533  Filed  6-27-a6;  6.-45  ami 


Juno  24. 1996. 

Northwest  Power  Marketii^  Company 
L.L.C.  (Northwest)  filed  an  application 
for  authorization  to  aril  power  at 
market-based  rates,  and  for  certain 
waivers  and  authorizations.  In 
particular.  Northwest  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  fotxire 
issuances  of  securities  and  assiunptions 
of  liabilities  by  Northwest.  On  June  13, 
1996  the  Commission  issued  an  Order 
Conditionally  Granting  Request  for 
Market-Based  Rates  and  Conditionally 
Granting  Waivers  and  Authorizations 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  June  13, 1996 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D).  (E),  and  (G): 

(D)  Within  30  days  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabilities  by  Northwest  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Stieet.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 


[DoGiMi  Na  RP«-6i-8oq 


npaUna 
Company;  NoMca  of  CampHanoa  Fling 

)une  24. 1996. 

Take  notice  that  on  June  19. 1996. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
proposed  to  be  effective  July  20, 1996: 

Pint  Revised  Sheet  No.  102 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  comply  with  Ordering 
Paragraph  (C)  of  the  Commission's  June 
4, 1996  Order  in  Docket  Nos.  RP96-51- 
000  and  RP96-51-002  to  clarify  that 
GDS  service  deliveries  within  the 
MDCX}  of  firm  transportation  contracts 
managed  thereunder  have  priority  over 
Rate  Schedule  GPS  service. 

Panhandle  states  that  a  copies  of  this 
filing  are  being  served  on  all  affected 
customers,  applicable  state  regulatory 
agencies  and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Section 


385.211  of  the  Conunission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  as  provided  in  Section  154.210  of 
the  Commission's  Regulations.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Casiwll. 
Secretary. 

IFR  Doc.  9&-16537  Filed  5-27-96;  8:45  am] 
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Pocket  No.  ER96-1316-000] 

TransAlta  Enterprisea  Corporation; 
44otica  of  laauance  of  Ordar 

June  24, 1996. 

TransAlta  Enterprises  Corporation 
(TransAlta)  filed  an  application  for 
authorization  to  sell  power  at  market- 
based  rates,  and  for  certain  waivers  and 
authorizations.  In  particular,  TransAlta 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  Part  34 
of  aU  future  issuances  of  securities  and 
assumptions  of  Uabilities  by  TransAlta, 
On  June  12, 1996,  the  Commission 
issued  an  Order  Granting  Late 
Intervention,  Accepting  Market-Based 
Rates,  and  Granting  Waivers  and 
Authorizations  (Order),  in  the  above- 
docketed  proceeding. 

The  Commission's  June  12, 1996 
Order  granted  the  request  for  blanket 
approval  under  Part  34,  subject  to  the 
conditions  found  in  Ordering 
Paragraphs  (D),  (E),  and  (G): 

(D)  Within  30  days  of  the  date  of  this 
order,  any  person  desiring  to  be  beard 
or  to  protest  the  Commission's  blanket 
approval  of  issuances  of  secxuities  or 
assumptions  of  liabilities  by  TransAlta 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 

(E)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (D)  above,  TransAlta  is 
hereby  authorized  to  issue  securities 
and  to  assume  obligations  or  liabilities 
as  guarantor,  endorser,  surety  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issue  or  assumption  is  for  some  lawful 
object  within  the  corporate  purposes  of 
TransAlta,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 


(G)  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
TransAlta's  issuances  of  securities  or 
assumptions  of  liabilities.  *   *   *. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  July  12, 
1996, 

Copies  of  the  full  text  of  the  Order  are 
available  hx)m  the  Commission's  Public 
Reference  Branch,  888  First  Street,  N.E.. 
Washington,  D.C.  20426. 
Uis  D.  CaafaeU. 
Secretary. 
(PR  Doc.  96-16534  Filed  6-27-96;  8:45  am) 
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[Docket  No.  ER96-1615-003,  et  sL] 

Entargy  Powar  Marketing  Corp.,  at  al.; 
Elactrtc  Rata  and  Corporate  Regulation 
Rllnga 

June  21, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Enter^gy  Power  Marketiag  Corp. 

(Docket  No.  ER95-161 5-003] 

Take  notice  that  on  Jime  13, 1996, 
Entergy  Power  Mwketing  Corp. 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  docket. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Indeck  Pqipeiell  Power  Associates 
Inc. 

[Docket  No,  ER96-1635-000] 

Take  notice  that  on  June  14, 1996, 
Indeck  Pepperell  Power  Associates,  Inc. 
("Indeck  Pepperell")  submitted  for 
filing  Amendjnent  No.  1 
("Amendment")  to  the  Electric  Power 
Service  Agreement  between  Indeck 
Pepperell  and  Massachusetts  Municipal 
Wholesale  EUectric  Company 
("MMWEC"). 

Indeck  Pepperell  states  that  its  filing 
is  in  accordance  with  Part  35  of  the 
Commission's  regulations.  Indeck 
Pepperell  requests  a  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Amendment  may  become 
effective  on  June  15,  1996. 

Copies  of  the  filing  were  served  upon 
MMWEC. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Pacific  Gas  and  Electric  Company 

{Docket  No.  ER96-1 766-000) 

Take  notice  that  on  January  18, 1996, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an 
amendment  to  its  filing  of  Ruling  No.  14 
made  May  9,  1996,  both  for  itself  and  on 
behalf  of  Southern  California  Edison 
Company  (SCE),  and  San  Diego  Gas  k 
Electric  Company  (SDG&E).  The  Ruling 
tendered  for  filing  was  agreed  upon  by 
PGAE,  SCE  and  SDG&E  in  the  course  of 
administering  the  California  Power  Pool 
Agreement,  dated  July  20, 1964 
(Agreement).  The  Agreement  has  been 
filed  with  the  Commission  as  PG&E  Rate 
Schedule  FPC  No.  27,  SCE  Rate 
Schedule  FPC  No.  24,  and  SDG&E  Rate 
Schedule  FPC  No.  13.  The  purpose  of 
this  Ruling  is  to  provide  for  new 
spinning  reserve  requirements.  The 
purpose  of  the  amended  filing  is  to 
clarify  certain  aspects  of  the  Ruling  as 
requested  by  Commission  Staff. 

Copies  of  this  fiUng  have  been  served 
upon  the  parties  on  the  service  list 
including  the  California  Public  Utilities 
Commission. 

SCE  and  SDGftE  have  both  provided 
Certificates  of  Conciurence  to  this  filing. 

Comment  date:  July  5, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  The  Dajrton  Power  &  Light  Company 

(Docket  No.  ES96-1 91 7-000] 

Take  notice  that  on  June  17, 1996,  The 
Dayton  Power  and  Lig^t  Company 
(Dayton)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket.  Dayton  requests  the  agreement 
be  effective  as  originally  requested  on 
May  25, 1996  and  requests  waiver  of  the 
Commission's  notice  requirements. 

Comment  date:  July  5, 1996,  in  . 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PECO  Energy  Company 

(Docket  Na  ER96-2 124-000) 

Take  notice  that  on  Jime  12, 1996, 
PECO  Energy  Company  (PECO),  filed  a 
Service  Agreement  dated  June  4, 1996, 
with  DuPont  Power  Marketing,  Inc. 
(DUPONT)  under  PECO's  FERC  Electiic 
Tariff,  First  Revised  Volume  No.  4 
(Tariff).  The  Service  Agreement  adds 
DUPONT  as  a  customer  under  the  Tariff. 

PECO  requests  an  effective  date  of 
June  4. 1996,  for  the  Service  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supphed  to  DUPONT  and  to 
the  Pennsylvania  Public  UtiUty 
Commission. 

Comment  date:  July  8, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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6.  Northeast  Utilities  Service  Company 

[Docket  No.  ER96-2125-OOOI 

Talce  notice  that  on  June  12. 1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 
Agreement  with  NorAm  Energy 
Services.  Inc.  under  the  NU  System 
Companies's  System  Power  Sales/ 
Exchange  Tariff  No.  6. 

NorAm  Energy  Services,  Inc.  also 
filed  a  Certificate  of  Concurrence  as  it 
relates  to  exchange  transactions  under 
the  Tariff. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  NorAm  Energy 
Services,  Inc. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  following  the  Commission's' 
receipt  of  the  filing. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Sovice  Company 

(Docket  No.  ER96-2126-000i 

Take  notice  that  on  June  12. 1996, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  Service 
Agreement  with  TransCanada  Power 
Corp.  (TransCanada)  under  the  NU 
System  Companies'  System  Power 
Sales/Exchange  Tariff  No.  6. 

NUSCO  has  also  filed  a  Certificate  of 
Concurrence  by  TransCanada  for 
exchange  transactions  under  the  Tariff. 

NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  TransCanada. 

NUSCO  requests  that  the  Service 
Agreement  become  effective  sixty  (60) 
days  following  the  Commission's  receipt 
of  the  filing. 

Comment  date:  July  8.  1996.  in 
aocordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Jerse^  Central  Power  &  Light 
Company  Metropolitan  Edisoo 
Company  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-2l27-000( 

Take  notice  that  on  June  12. 1996, 
GPU  Service  Corporation  (GPU),  on 
behalf  of  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
executed  Service  Agreement  between 
GPU  and  KN  Marketing,  Inc.  (KNM), 
dated  June  5, 1996.  This  Service 
Agreement  specifies  that  KNM  has 
agreed  to  the  rates,  terms  and  conditions 
of  the  GPU  Operating  Companies' 
Operating  Capacity  and/or  Energy  Sales 
Tariff  (Sales  Tariff)  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  Tariff  was  accepted  by  the 


Commission  by  letter  order  issued  on 
February  10, 1995  in  Jersey  Central 
Power  &■  Light  Co..  Metropolitan  Edison 
Co.  and  Pennsylvania  Electric  Co.. 
Docket  No.  ER95-276-000  and  allows 
GPU  and  KNM  to  enter  into  separately 
scheduled  transactions  under  which  the 
GPU  Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  at  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  June  5. 1996  for  the  Service 
Agreement. 

GPU  has  served  copies  of  the  fiKng  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date;  July  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  &  Light  Company 

(Docket  No.  ER96-21 28-000) 

Take  notice  that  on  June  12, 1996. 
Florida  Power  *  Light  Company  (FPL), 
filed  the  Contract  for  Purchases  and 
Sales  of  Power  and  Energy  between  FPL 
and  South  Carolina  Public  Service.  FPL 
requests  an  effective  date  of  June  17, 
1996. 

Comment  date:  July  8, 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Florida  Power  &  Light  Company 

(Docket  No.  ER96-2 129-000) 

Take  notice  that  on  June  12. 1996. 
Florida  Power  &  Light  Company  (FPL) 
filed  the  Contract  for  Purchases  and 
Sales  of  Power  and  Energy  between  FPL 
and  MidCon  Power  Services  Corp.  FPL 
requests  an  effective  date  of  June  17. 
1996. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ttiis  notice. 

11.  Duke  Power  Company 

(Docket  No.  BR96-2130-000) 

Take  notice  that  on  June  12, 1996. 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  Transmission  .Service 
Agreement  (TSA)  between  Duke,  on  its 
own  tiehalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary.  Nantahala 
Power  and  Light  Company,  and  Louis 
Dreyfus  Electric  Power,  Inc.  (LDEP). 
Duke  states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  LDEP  non-firm 
transmission  servic-e  under  its 
Transmission  Service  Tariff. 

Comment  date:  July  8. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Duke  Power  Company 

(Docket  No.  ER9&-21 31-0001 

Take  notice  that  on  June  12.  1996. 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  Transmission  Service 
Agreement  (TSA)  between  Duke,  on  its 
own  behalf  and  acting  as  agent  for  its 
wholly-owned  subsidiary,  Nantahala 
Power  and  Light  Company,  and  Eastex 
Power  Marketing.  Inc.  (EPM).  Duke 
states  that  the  TSA  sets  out  the 
transmission  arrangements  under  which 
Duke  will  provide  EPM  non-firm 
transmission  service  under  its 
Transmission  Service  Tariff. 

Comment  date:  July  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Duke  Power  Company 

(Docket  No.  ER96-2132-000I 

Take  notice  that  on  June  12. 1996. 
Duke  Power  Company  (Duke)  tendered 
for  filing  Schedule  MR  Transaction 
Sheets  supplementing  the  Service 
Agreement  for  Market  Rate  (Schedule 
MR)  Sales  between  Duke  and 
Commonwealth  Edison  Company  under 
Dukes  FERC  Electric  Tariff,  Original 
Volume  No.  3. 

Comment  date:  July  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  CalifDmia  Edison 
Company 

(Docket  No.  ER9&-2133-000I 

Take  notice  that  on  June  12, 1996. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  Firm  Transmission  Agreement 
(FTS  Agreement)  and  associated 
Amendment  No.  1  (Amendment  No.  1) 
to  the  Supplemental  Agreement  to  the 
Integrated  Operations  Agreement  (lOA) 
with  the  City  of  Vernon  (Vernon),  FERC 
Rate  Schedule  No.  154,  and  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
154.7: 

Edison-Vemon  Victorville-Lugo  Firm 
Transmission  Service  Agreement 
Between  Southern  California  Edison 
Company  And  Qty  of  Vernon 
Amendment  No.  1  to  the  Supplemental 
Agreement  to  the  Integration 
Operations  Agreement  Between  the 
City  of  Vernon  And  Southern 
California  Edison  Company  Dated 
August  25, 1982  for  the  Integration  of 
Vernon's  Entitlement  in  the  Palo 
Verde  Nuclear  Generating  Station 
Notice  of  Cancellation  of  the  Edison- 
Vemon  Palo  Verde  Nuclear 
Generating  Station  Firm  Transmission 
Service  Agreement 
The  FTS  Agreement  sets  forth  the 
terms  and  conditions  by  which  Edison, 


among  other  things,  will  provide  firm 
bi-directional  transmission  service 
between  the  midpoint  of  the  Victorville- 
Lugo  500  kV  transmission  line  and 
Vernon's  City  Gate.  Amendment  No.  1 
revises  the  Supplemental  Agreement  for 
integration  of  Vernon's  entitlement  in 
the  Palo  Verde  Nuclear  Generating 
Station  (Palo  Verde  Resource)  to  reflect 
Vernon's  new  transmission 
arrangements  with  Edison  and  the  third 
parties  for  the  Palo  Verde  Resource.  The 
Notice  of  Cancellation  provides  for  the 
cancellation  of  FERC  Rate  Schedule  No. 
154.7,  including  all  supplements 
thereto,  concurrent  with  the  effective 
date  of  the  FTS  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  July  8,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Jersey  Central  Power  &  Light 
Company  Metropolitan  Edison 
Company  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-2 134-000] 

Take  notice  that  on  June  13. 1996, 
GPU  Service  Corporation  (GPU)  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  electric 
Company  (jointly  referred  to  as  the 
"GPU  Companies),  filed  a  Service 
Agreement  between  GPU  and  KN 
Marketing  Inc.  (KNM)  dated  June  12, 
1996.  This  Service  Agreement  specifies 
that  KNM  has  agreed  to  the  rates,  terms 
and  conditions  of  the  GPU  Companies' 
Energy  Transmission  Service  Tariff 
accepted  by  the  Commission  on 
September  28. 1995.  in  docket  No. 
ER95-791-000  and  designated  as  FERC 
Electric  Tariff.  Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  an  effective  date  of 
June  12,  1996,  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania  and  on  KNM. 

Comment  date:  July  8. 1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  jMsey  Central  Power  &  Light 
Company  Metropolitan  Edison 
Company  Pennsylvania  Electric 
Company 

(Docket  No.  ER96-2135-000) 

Take  noUce  that  on  June  13, 1996, 
GPU  Service  Corporation  (GPU)  on 
behalf  of  Jersey  Central  Power  &  Light 
Company,  Metropolitan  Edison 
Company  and  Pennsylvania  electric 


Company  (jointly  referred  to  as  the 
"GPU  Companies),  filed  a  Service 
Agreement  between  GPU  and  Coral 
Power  L.L.C.  (Coral)  dated  June  12. 
1996.  This  Service  Agreement  specifies 
that  Coral  has  agreed  to  the  rates,  terms 
and  conditions  of  the  GPU  Companies' 
Energy  Transmission  Service  Tariff 
accepted  by  the  Commission  on 
September  28,  1995,  in  docket  No. 
ER95-791-000  and  designated  as  FERC 
Electric  Tariff,  Original  Volume  No.  3. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  an  effective  date  of 
June  12, 1996,  for  the  Service 
Agreement.  GPU  has  served  copies  of 
the  filing  on  regulatory  agencies  in  New 
Jersey  and  Pennsylvania  and  on  Coral. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Portland  General  Electric  Company 

(Docket  No.  ER96-2 136-000] 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  June  13, 
1996,  tendered  for  filing  proposed 
changes  in  Portland  General  Electric 
Company  Rate  Schedule  FERC  No.  73. 

PGE  is  proposing  changes  in  its  Long 
Term  Power  Sales  Agreement 
(Agreement)  with  the  Western  Area 
Power  Administration  (Western).  The 
changes  proposed  will  enable  PGE  to 
sell  and  Western  to  purchase  up  to  60 
percent  of  firm  deliverable  energy  at  a 
rate  less  than  the  current  energy  rate 
specified  in  the  original  Agreement. 

The  original  Long-Term  Power  Sale 
Agreement  (PGE  Rate  Schedule  FERC 
No.  73)  obligates  Western  to  purchase  at 
least  40  percent  of  Deliverable  Energy 
during  each  month,  but  Western 
otherwise  need  not  pay  for  energy  not 
delivered.  Western  has  the  option  to 
piux^ase  the  remaining  60  percent  of 
Deliverable  Energy.  Amendinent  No.  2 
to  Rate  Schedule  FERC  No.  73  decreases 
the  energy  rate  for  the  remaining  60 
percent  Deliverable  Energy  available  to 
Western  from  that  approved  by  the 
Commission  in  PGE's  original  filing. 
The  requested  decrease  in  the  energy 
rate  is  provided  to  encourage  Western  to 
purchase  the  remaining  60  percent  of 
Deliverable  Energy  available. 

PGE  requests  the  Commission  grant 
waiver  of  the  notice  requirements  to 
allow  Amendment  No.  2  to  the  Long- 
Term  Power  Sale  Agreement  between 
PGE  and  the  Western  Area  Power 
Administration  to  become  effective 
August  1, 1996. 

Copies  of  this  filing  were  served  upon 
Western  Area  Power  Administration 
and  the  Oregon  Public  Utility 
Commission. 


Comment  date:  July  8,  1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Virginia  Electric  and  Power 
Company 

(Docket  No.  ER96-2 137-000] 

Take  notice  that  on  June  13.  1996, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing  a 
Service  Agreement  between  Delouj-va 
Power  &  Light  company  and  Virginia 
Power,  dated  June  1.  1996,  under  the 
Power  Sales  Tariff  to  Eligible  Purchasers 
dated  May  27, 1994.  Under  the  tendered 
Service  Agreement  Virginia  Power 
agrees  to  provide  services  to  Delmarva 
Power  &  Light  Company  under  the  rates, 
terms  and  conditions  of  the  Power  Sales 
Tariff  as  agreed  by  the  parties  pursuant 
to  the  terms  of  the  applicable  Service 
Schedules  included  in  the  Power  Sales 
Tariff. 

Copies  of  the  fihng  were  served  upon 
the  Virginia  State  Corporation 
Commission,  the  North  CaroUna 
Utihties  Commission,  the  Delaware 
PubUc  Service  Commission,  and  the 
Maryland  Public  Service  Commission. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  ead  of  this  notice. 

19.  New  England  Power  Company 

(Docket  No.  ER96-213ft-OO0i 

Take  notice  that  on  June  13, 1996. 
New  England  Power  Company  (NEP) 
filed  a  Service  Agreement  with  Strategic 
Energy  LTD  under  NEP  s  FERC  Electric 
Tariff,  Original  Volume  No.  5. 

Comment  date:  July  8.  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  England  Power  Company 

(Docket  No.  ER96-213»-O00) 

Take  notice  that  on  June  13, 1996, 
New  England  Power  Company  (f<iEP) 
filed  a  Service  Agreement  and 
Certificate  of  Concurrence  with  Federal 
Energy  Sales,  Inc.  under  NEP's  FERC 
Electric  Tariffs,  Original  Volume  Noa.  5 
and  6. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Northern  States  Power  Company 
(Minnesota  Company) 

(Docket  No.  ER96-2 140-000] 

Take  notice  that  on  June  13, 1996, 
Northern  States  Power  Company 
tendered  for  fiUng  the  Transmission 
Service  Agreement  between  NSP  and 
Federal  Energy  Sales,  Inc. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective  May  21. 
1996,  and  requests  waiver  of  the 
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Commission's  notice  requirements  in 
order  for  the  agreement  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  July  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


22.  Preferred  Energy  Services,  Inc. 

(Docket  No.  ER96-2141-0000 

Take  notice  that  on  June  13. 1996. 
Preferred  Energy  Services,  Inc.  (PES) 
petitioned  the  Commission  for 
acceptance  of  PES  Rate  Schedule  FERC 
No.  1;  the  granting  of  certain  blanket 
approvals,  including  the  authority  to 
sell  electricity  at  market-based  rates, 
and  the  waiver  of  certain  Commission 
regulations.  PES  is  not  affiliated  with 
any  entity  which  owns,  operates,  or 
controls  electric  power  generating  or 
transmission  facilities,  or  that  has  a 
franchised  electric  power  service  area. 

Comment  date:  July  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Federal  Energy  Sales,  Inc. 

(Docket  No.  ER96-2 14  2-000] 

Take  notice  that  on  June  13, 1996, 
Federal  Energy  Sales.  Inc.,  tendered  for 
filing  a  letter  from  the  Executive 
Committee  of  the  Western  Systems 
Power  Pool  (WSPP)  indicating  that  FES 
has  satisfied  the  requirements  for  WSPP 
membership.  Accordingly,  FES  requests 
that  the  Commission  permit  its 
participation  in  the  WSPP. 

FES  requests  waiver  of  the  60-day 
prior  notice  requirement  to  permit  its 
membership  in  the  WSPP  to  become 
effective  as  of  Jime  3, 1996. 

Comment  date:  July  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Monterey  Consulting  Associates 

(Docket  No.  ER9&-2143-0001 

Take  notice  that  on  Jtme  13. 1996, 
Monterey  Consulting  Associates 
tendered  for  filing  a  petition  for  an  order 
approving  rate  schedule  and  granting 
blanket  approval  and  waivers. 

Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Inland  Pacific  Energy  Services 
Corporation 

(Docket  No.  ER9&-2144-O00I 

Take  notice  that  on  June  14, 1996, 
Inland  Pacific  Energy  Services 
Corporation  (Inland],  tendered  for  filing 
Electric  Service  Rate  Schedule  No.  1, 
together  with  a  petition  for  waivers  and 
blanket  approvals  of  various 
Commission  regulations  necessary  for 
such  Rate  Schedule  to  become  effective 
60  days  after  the  date  of  the  filing. 


Inland  states  that  it  intends  to  engage 
in  electric  power  and  energy 
transactions  as  a  marketer,  and  that  it 
proposes  to  make  sales  under  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Inland  further  states  that  it  is  a  wholly- 
owned  subsidiary  of  Inland  Pacific 
Enterprises  Ltd.,  which  is  also  a  wholly- 
owned  subsidiary  of  BC  Gas  Inc.,  and 
that  Inland  Pacific  Enterprises  Ltd. 
owns  a  two-thirds  interest  in  NW 
Energy  Corporation  which  owns  and 
operates  a  wood  waste  power  generation 
plant  at  Williams  Lake,  British 
Columbia,  Canada.  Inland  states  that  it 
will  market,  among  other  things,  the 
surplus  capacity  and  energy  from  the 
WiUiams  Lake  plant  to  purchasers  in  the 
United  States.  Inland  also  states  that 
neither  it  nor  any  of  its  affiliates  have 
market  power  in  generation,  own 
electric  transmission  facilities  or 
franchised  retail  service  areas. 

Comment  date:  July  8. 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  New  England  Power  Company 

(Docket  No.  ER96-2 14  5-000) 
Take  notice  that  on  June  14, 1996, 

New  England  Power  Company 

submitted  for  filing  a  letter  agreement 

for  transmission  service  to  Federal 

Energy  Services,  Inc. 

Comment  date:  July  8, 1996,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. . 

27.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

(Docket  No.  ER96-2 146-000] 

Take  notice  that  on  June  14, 1996, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  Power  Transactions  with 
Old  Dominion  Electric  Cooperative. 
This  initial  rate  schedule  will  enable  the 
parties  to  piux:hase  and  sell  capacity 
and  energy  in  accordance  with  the  terms 
of  the  Agreement. 

Comment  dote:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Ohio  Edison  Company  Pennsylvania 
Power  Company 

(Docket  No.  ER96-2 147-000] 

Take  notice  that  on  Jime  14. 1996, 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  Power  Transactions  with 
Stand  Energy  This  initial  rate  schedule 
will  enable  the  parties  to  purchase  and 
sell  capacity  and  energy  in  accordance 
with  the  terms  of  the  Agreement. 


Comment  date:  July  8, 1996,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Ohio  Edison  Company  Pennsylvania 
Power  Company ) 

(Docket  No.  ER96-2 148-000] 

Take  notice  that  on  June  14, 1996. 
Ohio  Edison  Company  tendered  for 
filing  on  behalf  of  itself  and 
Pennsylvania  Power  Company,  an 
Agreement  for  Power  Transactions  with 
Coastal  Electric  Services  Company.  This 
initial  rate  schedule  will  enable  the 
parties  to  purchase  and  sell  capacity 
and  energy  in  accordance  with  the  terms 
of  the  Agreement. 

Comment  date:  July  8,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Edison  Source 

(Docket  No.  ER96-215O-000] 

Take  notice  that  on  Jime  14,  1996. 
Edison  Source  tendered  for  filing  an 
application  for  waivers  and  blanket 
approvals  under  regulations  of  the 
Commission  and  for  an  order  accepting 
its  FERC  Electric  Rate  Schedule  No.  1. 
Edison  Source  is  a  wholly-owned 
subsidiary  of  Edison  International  and 
an  affiliate  of  Southern  California 
Edison  Company. 

Edison  Source  intends  to  engage  in 
electric  capacity  and  energy  transactions 
as  a  marketer  and  broker.  In  these 
transactions  Edison  Source  intends  to 
charge  market  rates  as  mutually  agreed 
to  by  Edison  Source  and  the  purchaser. 
All  other  terms  of  the  transaction  would 
also  be  determined  by  negotiation 
between  the  parties.  All  sales  and 
purchases  will  be  arms- length 
transactions. 

Comment  date:  July  8,  1996.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
the  comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  96-16567  Filed  5-27-96;  8:45  am] 

BILUNQ  COOE  6717-01-P 

[Docket  No.  CP96-51 7-000] 

Algonquin  LNG,  Inc.;  Notice  of  Intent 
To  Prepare  an  Environmental 
Assessment  for  the  Proposed 
Algonquin  LNG  Modifications  Project 
and  Request  for  Comments  on 
Environmental  Issues 

June  24, 1996. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of  the 
facilities  proposed  in  the  Algonquin 
LNG  Modifications  Project.  This  EA  will 
be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  an  environmental  impact 
statement  (EIS)  is  necessary  and 
whether  to  approve  the  project.* 

Summary  of  the  Proposed  Project 

Algonquin  LNG,  Inc.  (ALNG)  seeks 
Commission  authorization  to  expand  its 
existing  liquefied  natural  gas  (LNG) 
facility  in  Providence,  Rhode  Island  and 
construction  of  pipeline  facilities  in  East 
Providence,  Rhode  Island.  The  purpose 
of  the  proposed  facilities  are  to  provide 
natural  gas  liquefaction,  LNG  storage, 
LNG  trucking,  and  LNG  vaporization 
services  on  a  firm  and  interruptible, 
open  access,  blanket  basis. 

Existing  Facilities 

ALNG  owns  and  operates  a  600.000- 
barrel  LNG  storage  facility  on  the  west 
side  of  the  Providence  River.  The 
facility  has  been  in  operation  for  over  20 
years,  and  is  exclusively  supplied  with 
LNG  delivered  by  truck.  Upon  demand. 
LNG  is  either  redelivered  in  liquid  form 
into  trucks  supplied  by  its  customers,  or 
vaporized  into  Providence  Gas 
Company's  (PGC)  distribution  system. 
ALNG  states  that  the  usefulness  of  the 
facility  is  limited  by  its  lack  of 
liquefaction  capabilities  and  direct 
access  to  the  interstate  pipeline  grid. 

PGC  currently  receives  gas  from 
Algonquin  Gas  Transmission 
Company's  (AGT)  East  Providence 
Meter  Station  (among  other  points) 
which  is  located  on  the  east  side  of  the 


'  Algonquin  LNG,  Inc's  application  was  filed 
with  the  Osmmission  under  Section  7  of  the  h4aiural 
Gas  Act  and  Parts  157  and  284  of  the  Commission's 
regulations. 


Providence  River  about  1.7  miles 
southeast  of  the  site.  After  delivery  at 
the  meter  station,  PGC  transports  the  gas 
in  a  northerly  direction  in  a  12-inch- 
diameter  pipeline  to  a  manifold  of  three 
10-inch-diameter  pipelines  that  cross 
the  Providence  River.  These  three 
pipelines  converge  into  a  12-inch- 
diameter  pipeline  on  the  west  side  of 
the  Providence  River  that  ultimately 
feeds  PGC's  Aliens  Avenue  Plant 
located  adjacent  to  the  ALNG  site. 

Proposed  Facilities 

ALNG's  proposes  to  construct  the 
following  facilities  on  or  near  its 
existing  LNG  storage  facility: 

•  A  liquefaction  facility  with  a 
capacity  of  40.000  million  British 
thermal  imits  per  day  (MMbtu/d); 

•  LNG  pumps  and  vaporizers  with  a 
capacity  of  375,000  MMbtu/d; 

•  Boil-off  gas  compressors; 

•  1.05  miles  of  20-inch-diameter 
pipeline; 

•  0.25  mile  of  10.75-inch-diameter 
pipeline; 

•  Metering  facilities; 

•  Inspect  tne  existing  600,000-barrel 
LNG  storage  tank,  and  install  new 
instrumentation;  and 

•  Miscellaneous  construction 
including  water/glycol  system,  feed  gas 
compressors,  odorant  injection,  control 
systems,  and  fire  protection  system 
additions. 

ALNG  also  requests  authorization: 

•  To  acquire  two  existing  0.45-mile- 
long,  10.75-inch-diameter  pipeline 
crossings  of  the  Providence  River; 

•  To  abandon  three  existing 
vaporizers  and  related  facilities; 

•  To  abandon  its  present  LNG 
services; 

•  To  provide  an  enhanced,  open 
access  LNG  handling  service;  and 

•  For  a  blanket  certificate  to  construct 
eligible  facilities. 

AGT  proposes  to  reconstruct  the  East 
Providence  Meter  Station  to 
accommodate  lower  natural  gas 
deliveries  as  a  result  of  PGC  transferring 
volumes  to  the  ALNG  Interconnect. 
Construction  would  occur  under  AGT's 
subpart  F  Blanket  Certificate  and 
associated  environmental  requirements. 

PGC  would  construct  limited  non- 
jurisdictional  facilities  on  its  property  in 
association  with  the  proposed  project. 
These  include: 

•  Construction  of  a  regulator  station 
to  accept  gas  from  ALNG;  and 

•  Retirement  of  PGC  boil-off 
compressors  and  certain  structures. 

The  proposed  Algonquin  LNG 
Modifications  Project  is  shown  in 
appendix  1.^ 


Land  Requirements  for  Construction 

The  proposed  facilities  have  been 
sited  within  existing  indu.<itrial  areas, 
and  within  or  along  roadway  and  utility 
rights-of-way.  In  general,  the 
construction  of  the  proposed  LNG 
facilities  would  be  confined  to  the 
existing  16.5  acre  ALNG  plant  area 
leased  from  PGC,  and  an  additional 
adjacent  4.2  acres  to  be  leased  from 
PGC.  A  proposed  valve  site  and 
interconnections  to  the  PGC  system 
would  require  work  immediately 
adjacent  to  the  ALNG  site  on  PGC 
properties  that  are  currently  used  for  gas 
distribution  activities.  These  areas  are 
currently  graded  and  covered  with 
gravel. 

The  proposed  new  pipeline  in  East 
Providence  would  typically  require  a 
50-foot-wide  permanent  right-of-way 
and  a  25-foot-wide  temporary 
construction  workspace.  A  reduced 
right-of-way  and  construction 
workspace  would  be  utilized  along  the 
Veterans  Memorial  Parkway  to  avoid 
and/or  minimize  impacts.  The  proposed 
permanent  right-of-way  would 
encompass  an  area  of  about  3.59  acres. 
The  construction  workspace  would 
require  an  additional  4.53  acres.  With 
exception  to  the  Veterans  Memorial 
Parkway,  these  areas  are  all  industrial 
land  that  has  been  previously  disturbed. 

Access  to  the  proposed  fadUties 
would  be  frttm  existing  public  and 
private  roadways.  No  new  access  roads 
would  be  required. 

The  EA  Process/Environmental  Issues 

The  National  Environmental  Poficy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Pubhc  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA  and  whether  an 
EIS  is  necessary.  All  comments  received 
are  considered  during  the  preparation  of 
the  EA.  State  and  local  government 
representatives  are  encouraged  to  notify 
their  constituents  of  this  proposed 
action  and  encourage  them  to  comment 
on  their  areas  of  concern. 


'  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 


available  from  the  Commission's  Public  Reference 
and  Files  MaintenaiKe  Branch.  888  First  Street.  NB. 
Washington.  DC  20426.  or  call  (2021  208-1371 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 
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The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  Soils 
— Erosion  control. 

— Facility  site  and  right-of-way 

restoration. 
— Soil  contamination. 

•  Water  Resources 

— Potential  to  affect  water  quality  and 

riparian  resources. 
— Cooling  water  discharge  into  the 

Providence  River. 

•  Biological  Resources 

— EffKt  of  facility  construction  and 
operation  on  wildlife  and  fisheries 
habitat,  including  wintering 
waterfowl. 

— Effact  on  wetland  habitats. 

•  Cultural  Resources 

— Effect  on  historic  and  prehistoric 

sites. 
— Native  American  and  tribal 

coQoems. 

•  Socioeconomics 

— Impact  of  a  peak  workforce  of  about 
225  workns  on  the  surrounding 


Land  Use 

— Impact  on  state  areas  of  critical 

environmental  concern. 
— Impact  on  residences  and  recreation 


•  Air  Quality  and  Noise 

— Air  quality  and  noise  impacts 
associated  with  construction. 

— Impact  on  regional  air  qiiality  and 
noise-sensitive  areas  associated 
with  operati(Hi  of  the  proposed  LNG 
EKility. 

•  Public  Safety 
—Compliance  with  49  CFR  193. 
We  will  also  evaluate  possible 

pipeline  and  technology  alternatives  to 
the  proposed  project  or  portions  of  the 
project,  and  make  recommendations  on 
how  to  lessen  or  avoid  impacts  on  the 
various  resource  areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers.  Libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we 
recommend  that  the  Commission 
approve  or  not  approve  the  project 

Public  Participation/Scoping  Meeting 

You  can  make  a  difference  by  sending 
a  letter  addressing  your  specific 


comments  or  concerns  about  the  project. 
You  should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  pipeline  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE. 
Washix^n,  D.C.  20426: 

•  Reference  Docket  No.  CP96-517- 
000: 

•  Send  a  copy  of  your  letter  to:  Mr. 
Chris  Zarby.  EA  Project  Mmager, 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  NE.  Room  72-55, 
Washington,  D.C  20426;  and 

•  Man  your  comments  so  that  they 
will  be  received  in  Washington.  D.C.  on 
or  before  luly  26.  1996. 

Beyond  aadng  for  written  comments, 
we  will  hold  a  public  scoping  meeting 
during  the  week  of  July  15, 1996  (time, 
date  and  location  will  be  noticed  at  a 
late  date).  This  public  meeting  will  be 
designed  to  provide  you  with  more 
detailed  information  and  another 
opportunity  to  offer  your  comments  on 
the  proposed  project. 

At  a  later  date  (time,  date  and  location 
will  be  noticed  at  a  later  date)  the  FERC 
staff  will  meet  with  representatives  of 
ALNG  to  conduct  a  cryogenic  design 
and  engineering  review  of  the  proposed 
LNG  fecilities. 

Becoming  an  Intemnor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
bacone  an  official  party  to  the 
proceeding  or  become  an  "intervener". 
Among  other  things,  intervenors  have 
the  ri^t  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  intervenors.  Likewise, 
each  intervenor  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2). 

The  date  for  tUng  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  section 
385.214(b)(3),  why  this  time  limitation 
should  be  waived.  Environmental  issues 
have  been  viewed  as  good  cause  for  late 
intervention.  You  do  not  need 
intervenor  status  to  have  your  scoping 
comments  considered. 


Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Chris  2^rby,  EA  Project  Manager,  at 
(202) 208-0111. 
Lois  D.  Caaheil, 
Secretary. 
[FR  Doc  96-16532  Filed  &-27-96:  8:45  ami 
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Michigan  Qw  Sterag*  Company,  at  aL; 
Natural  Qaa  CarWIcale  RHnga 

June  21, 1996. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mkhigan  Gas  Sterage  Company 

[Docket  No.  CP96-569-000I 

Take  notice  that  on  June  13. 1996.  as 
supplemented  on  June  20, 1996, 
Midiigan  Gas  Storage  Company 
(Michigan  Gas),  212  West  Michigan 
Avenue,  Jackson,  Michigan  49201.  filed 
in  Docket  No.  CP96-56»-000,  a  request 
pursuant  to  Sections  157.211  and 
157.216  of  the  Cemmiasion's 
Regulations  under  the  Natiual  Gas  Act 
(18  CFR  157.211  and  157.216)  for 
authoriration  to  install  tMro  delivery 
taps  and  abandon  one  delivny  tap  in 
Oakland  County.  Michigan,  in  oroer  to 
serve  Consumers  Power  (Company 
(Cmisiunars).  under  the  blanket 
certificate  issued  in  Docket  No.  CF84- 
451-000,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspectioQ. 

Specifically,  Nfichigan  Gas  states  it 
plans  to  install  a  22-inch  tap  at  the 
Squirrel  Road  Valve  Site  in  Orion 
Township,  and  a  20-inch  tap  at  the 
Dutton  Road  Valve  Site  in  Oakland 
Township,  both  on  its  Line  6O0  in 
Oakland  County.  Michigan.  Michigan 
Gas  explains  that  Consumers  has 
requested  these  delivery  taps  be 
constructed  in  conjimction  with  a  new 
transmission  line  being  built  on 
Consumers'  system  under  a  certificate 
granted  by  the  Michigan  Public  Service 
Commission  in  Case  U-1092S. 

Michigan  Gas  explains  that  deliveries 
through  these  taps  will  be  made  to  and 
fix>m  Michigan  Gas'  system  dependent 
upon  the  time  of  year  and  whether 
Consumers  is  withdrawing  or  injecting 
gas  from  its  nearby  storage  fields. 
Michigan  Gas  states  that  these  new 
delivery  taps,  in  conjunction  with 
Consumers'  new  transmission  line,  will 
increase  the  peak  day  capacity  of  the 
integrated  system  by  about  400  MMcf/ 
d,  in  order  to  meet  the  design  peak  loads 
of  Consumers'  sales  and  end  use 


transport  customers.  Michigan  Gas 
states  that  the  transfer  of  gas  will  be 
made  primarily  under  Michigan  Gas' 
NNS  and  IT  Tariffs.  Michigan  Gas  says 
that  the  total  deliveries  through  the  ta{>s 
will  not  exceed  the  authorized  volumes 
in  transport  contracts  under  Michigan 
Gas'  existing  tari%.  Michigan  Gas 
relates  that  the  new  delivery  taps  are  not 
prohibited  by  any  existing  Michigan  Gas 
tariff. 

Further,  Michigan  Gas  requests 
authority,  under  Section  157.216  of  the 
Commission's  regulations,  to  abandon 
its  existing  Dutton  Road  delivery  tap 
because  that  tap  will,  at  the  request  of 
Consumers,  the  only  customer  directly 
served  by  that  fecility,  be  replaced  by 
the  new  Dutton  Road  delivery  tap. 

Michigan  Gas  estimates  the  cost  of  the 
dehvery  taps  to  be  $175,000,  which  will 
be  reimbursed  to  it  by  Consumers. 

Comment  date:  August  5,  1996,  in 
accordance  with  Standard  Paragrapb^G 
at  the  end  of  this  notice. 

2.  Northwest  Pipeline  Corporation 

(Docket  Na  CP96-574-0001 

Take  notice  that  on  June  17. 1996, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  a  request  with 
the  Commission  in  Docket  No.  CP96- 
574-000,  pursuant  to  Sections  157.205, 
157.211  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  abandon  existing  meter  facilities  and 
appurtenances  of  its  Yelm  Meter  Station 
and  constructing  and  operating 
upgraded  replacements  to  accommodate 
Washington  National  Gas  Company 
(Washington  Natural)  for  additional 
delivery  capacity  auUiorized  in  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  remove  the 
existing  2-inch  rotary  meter  and 
appurtenances  and  install  a  new  3-inch 
turbine  meter  and  appurtenances  at  the 
Yelm  Meter  Station,  located  in  Thurston 
County,  Washington.  Northwest  states 
that  the  proposed  meter  replacement 
will  increase  the  design  capacity  of  the 
station  fit)m  1,400  Dth  per  day  to 
approximately  2,200  EHh  per  day  at  the 
400  psig  contract  pressure.  The 
estimated  cost  of  the  proposed  fecility 
upgrade  would  be  approximately 
76,900,  which  would  be  reimbursed  by 
Washington  Natural. 

Comment  date;  August  5,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP96-575-«)0l 

Take  notice  that  on  June  17, 1996, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street,  Lombard.  Illinois  60148,  filed 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act,  for  authority  to  abandon,  by 
sale  to  Valero  Transmission,  L.P. 
(Valero),  its  Luby-Petronilla  Lateral 
consisting  of  17.15  miles  of  8-inch 
pipeline  lateral  and  related  facilities. 

Valero  intends  to  pay  Applicant 
$775,000  for  the  facilities.  Applicant 
requests  a  Commission  determination 
that  the  facilities  will  be  non- 
jurisdictional  after  transfer  to  Valero. 

Comment  date:  July  12, 1996.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP96-578-0OO) 

Take  notice  that  on  June  18, 1996,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492.  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP96-578-000  a 
request  pursuant  to  Sections  157.205 
and  157.212  ofthe  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  in  Pecos  County, 
Texas  to  p>ermit  the  interruptible 
transportation  and  delivery  of  natural 
gas  to  E)elhi  Gas  Pipeline  Corporation 
(Delhi),  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  Delhi  desires  to 
augment  its  system  supplies  within  the 
State  of  Texas  and  has  requested  that  El 
Paso  provide  transportation  service 
pursuant  to  a  Transportation  Service 
Agreement  (TSA)  dated  March  29, 1996. 
This  TSA  provides  for  the  interruptible 
transportation  of  natural  gas  by  El  Paso 
for  Delhi  from  any  point  of 
interconnection  on  El  Paso's  mainline 
facilities  located  in  Anadarko,  Permian 
and  San  Juan  Basins  to  a  proposed  point 
of  delivery  in  Pecos  County,  Texas  and 
any  other  existing  delivery  points. 

El  Paso  states  that  the  proposed 
quantity  of  natural  gas  to  be  transported 
on  an  interruptible  basis  to  the  Delhi 
W2  Delivery  Point  is  estimated  to  be 
5,475,000  Mcf  annually  or  an  average  of 
15,000  Mcf  per  day,  and  the  estimated 
maximum  peak  day  natural  gas 
requirement  at  the  Delhi  W2  Delivery 
Point  is  50,000  Mcf. 


In  order  to  facilitate  the  delivery  of 
gas  under  the  TSA,  the  request  for 
authorization  states  that  a  new  delivery 
point  on  El  Paso's  24"  O.D.  Line  from 
Oasis  Meter  Station  to  12V4"  OX). 
Suction  Line  in  Pecos  County,  Texas 
would  be  constructed  by  El  Paso  to 
provide  Delhi  with  additional  flexibility 
in  acquiring  gas  supphes  to  serve  their 
growing  markets. 

Accordingly,  El  Paso  requests 
authorization  to  construct  and  operate 
the  new  Delhi  W2  DeHvery  Point.  The 
request  states  the  estimated  cost  ofthe 
new  delivery  point  to  EI  Paso  is 
$58,900.  and  that  Delhi  has  agreed  to 
reimburse  El  Paso  for  the  costs  related 
to  the  construction  of  the  Delhi  W2 
Delivery  Point. 

In  addition,  Delhi  has  advised  El  Paso 
that  Delhi  will  cxinstruct  the  meter  run 
facility  at  the  Delhi  W2  Delivery  Point. 
El  Paso  has  also  been  advised  that  Delhi 
will  install  appurtenant  pipeline  and 
Tegulation  facilities  to  connect  its 
intrastate  pipeline  system  with  the 
proposed  delivery  point.  El  Paso  further 
states  that  its  environmental  analysis 
supports  the  conclusion  that 
construction  and  operation  of  the 
proposed  Delhi  W2  Delivery  Point 
would  not  be  a  major  Federal  action 
significantly  affiscting  the  hiunan 
environment. 

Comment  date:  August  5, 1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Northwest  Pipeline  CoqMration 

[Docket  No.  CP96-560-000I 

Take  notice  that  on  June  19,  1996, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108,  filed  a  request  with 
the  Commission  in  Docket  No.  CP96- 
580-000,  pursuant  to  Sections  157.205, 
157.211  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  abandon  certain  inefficient  facilities 
and  to  construct  and  operate  modified 
replacement  facilities  at  their  Covinton 
Meter  Station  authorized  in  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  modify  the 
Covinton  Meter  Station  located  in  King 
County,  Washington  by  replacing  the 
two  existing  6-inch,  orifice  meters  and 
appurtenances  with  two  new  6-inch 
turbine  meter  and  appurtenances. 
Northwest  states  that  these 
modifications  would  increase  the 
maximum  design  capacity  ofthe  meters 
from  21,500  Dth  per  day  to 
approximately  26.167  Dth  f)er  day  at  a 
delivery  pressure  of  300  psig.  The 
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estimated  cost  of  the  proposed  facility 
replacements  would  be  $100,632. 

Comment  c/ote:  August  5,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Pipeline  Corporation 

(Docket  No.  CP96-581-000) 

Take  notice  that  on  June  19, 1996, 
Northwest  Pipeline  Corporation 
(Northwest],  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84158.  filed  in  Docket  No. 
CP96-58 1-000  a  request  pursuant  to 
Sections  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  the  new  Merlin  Meter 
Station  in  Josephine  County,  Oregon  to 
deliver  natural  gas  to  The  Washington 
Water  Power  Company  (Water  Power),  a 
local  distribution  company,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  mth  the  Commission  and  open 
to  pubUc  inspection. 

Northwest  proposes  to  consti-uct  and 
operate  the  new  Merlin  Meter  Station 
consisting  of  a  2-inch  hot  tap.  two  1- 
inch  regulators,  two  2-inch  rotary 
meters,  inlet  and  outlet  piping  and 
appurtenances  at  approximately 
milepost  126.95  on  Northwest's  Eugene 
to  Grants  Pass  Lateral  in  Section  21, 
Township  35  South.  Range  5  West, 
Josephine  Coimty.  Oregon.  The 
proposed  Merlin  Meter  Station  will 
have  a  design  capacity  of  approximately 
700  Dth  f>er  day  at  a  delivery  pressure 
of  300  psig.  Northwest  estimates  that  the 
total  cost  for  the  proposed  meter  station 
to  be  $201,715. 

Coinmenf  date:  August  5. 1996.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northern  Natural  Gas  Company 

[Docket  No.  CP96-584-O001 

Take  notice  that  on  June  19, 1996, 
Northern  Natural  Gas  Company 
(Northern),  P.O.  Box  3330,  Omaha, 
Nebraska  68103-0330,  filed  in  Docket 
No.  CP96-584-000,  a  request  pursuant 
to  Sections  157.205  and  157.216(b)  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  to  abandon 
23  small  volume  measuring  facilities 
located  in  Iowa,  Minnesota,  and 
Nebraska,  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  and  Section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Northern  asserts  that  it  has  the 
consent  of  each  end-user  to  remove  the 
measuring  stations  from  their  property. 
Northern  states  that  the  facilities  to  be 
abandoned  are  jurisdictional  facilities 
imder  the  NGA  and  were  constructed 
pursuant  to  su{>erseded  2.55  regulations, 
budget,  or  blanket  authority,  depending 
on  the  year  the  facilities  were  originally 
placed  in-service. 

Comment  date:  August  5,  1996,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  N.E..  Washington.  D.C.  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 

•Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  diily  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  Section  157.205  of  the  Regulations 


under  the  Natiu^l  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefore,  the  proposed  activity  shfill  be 
deemed  to  be  authorized  effective  the 
day  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
fdlowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  Nat\iral  Gas  Act. 
Lois  0.  Coshell, 
Secretary. 

[FR  Doc.  96-16566  Filed  6-27-96;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00185;  FRL-6370^] 

Agency  Information  Collection 
Activities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  annoimces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
Requests  (ICRs)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  the  ICRs  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
information  collections  described 
below.  The  ICRs  are:  (1)  A  continuing 
ICR  entitled  "Pre-Manufacture  Review 
Reporting  and  Exemption  Requirements 
for  New  Chemical  Substances  and 
Significant  New  Use  Reporting 
Requirements  for  Chemical 
Substances,"  EPA  ICR  No  0574,  OMB 
No.  2070-0012,  and  (2)  a  continuing  ICR 
entitled  "Polychlorinated  Biphenyls 
(PCBs):  Exclusions.  Exemptions  and  Use 
Authorizations,"  EPA  ICR  No.  1001. 
OMB  No.  2070-0008.  An  Agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to.  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  niunber. 
The  OMB  control  numbers  for  EPA's 
regulations  are  listed  in  40  CFR  part  9. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  27.  1996. 

ADDRESSES:  Submit  three  copies  of  all 
written  comments  to:  TSCA  Dociunent 
Receipts  (7407).  Room  NE-G99,  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 


Telephone:  202-260-7099.  All  comments 
should  be  identified  by  the  respective 
administrative  record  numbers: 
comments  on  ICR  No.  0574  should 
reference  administrative  record  number 
158.  and  comments  on  ICR  No.  1001 
should  reference  administrative  record 
number  157.  These  ICRs  are  available 
for  public  review  at.  and  copies  may  be 
requested  from,  the  docket  address  and 
phone  number  listed  above. 

Comments  and  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to: 
oppt.ncic@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASQI  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  in  5.1 
file  format  or  ASQI  file  format.  All 
comments  and  data  in  electronic  form 
with  respect  to  ICR  No.  0574  must  be 
identified  by  the  administrative  record 
number  AR-158  and  ICR  number  0574. 
All  comments  and  data  in  electronic 
form  with  respect  to  ICR  No.  1001  must 
be  identified  by  the  administrative 
record  number  AR-157  and  ICR  nimnber 
1001.  No  CBf  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  document  may  be  filed  online  at 
many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  in  Unit  III.  of 
this  document. 

FOR  FURTHER  rNFORMATION  COWTACT:  For 
general  information  contact:  Susan  B. 
Hazen.  Director.  Environmental 
Assistance  Division  (7408).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephrae:  202-554-1404,  TDD:  202- 
554-0551,  e-mail:  TSCA- 
Hotline@epamaii.epa.gov.  For  technical 
information  contact  the  following 
individuals: 

For  ICR  No.  0574,  contact  Miriam 
Wiggins-Lewis,  Chemical  Control 
Division  (7405),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone  202- 
260-3937;  Fax:  202-260-0118;  e-mail: 
wiggins-lewis.miriam@epamail.epa.gov. 

For  ICR  No.  1001,  contact  Margaret 
Rejrnolds,  Chemical  Management 
Division  (7404),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone  202- 
260-3965;  Fax:  202-260-1724;  e-mail: 
reynold.peggy@epamail.epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Entities  potentially  affected  by  this 
action  are:  with  respect  to  ICR  No.  0574, 


manufacturers  or  importers  of  new 
chemical  substances,  as  defined  by  the 
Toxic  Substances  Control  Act  (TSCA), 
or  manufacturers,  processors,  or 
importers  of  a  chemical  substance  for  a 
use  that  has  been  determined  a 
significant  new  use,  as  defined  by 
TSCA;  and  with  respect  to  ICR  No. 
1001,  chemical  companies  that 
manufacture  chemical  products,  the 
manufacture  of  which  is  accompanied 
by  the  inadvertent  generation  of  PCBs  as 
trace  byproducts  or  impurities,  and 
companies  that  import  chemical 
products  that  contain  PCBs  as  trace 
byproducts  or  impurities.  For  the 
collection  of  information  addressed  in 
this  notice,  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
fer  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

(ii)  Evaluate  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used. 

(iii)  Enhance  the  quality,  utiUty,  and 
clarity  of  the  information  to  be 
collected. 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  responses. 

n.  Infomuitioa  Collections 

EPA  is  seeking  comments  on  two 
Information  Collection  Requests,  which 
are  identified  and  discussed  separately 
below. 

Title:  Pre-Manufacture  Review 
Reporting  and  Exemption  Requirements 
for  New  Chemical  Substances  and 
Significant  New  Use  Reporting 
Requirements  for  Chemical  Substances. 
EPA  ICR  No.  0574,  OMB  No.  2070-0012, 
expires  October  31, 1996. 

Abstract:  TSCA  section  5  requires 
manufacturers  and  importers  of  new 
chemical  substances  to  submit  to  EPA 
notice  of  intent  to  manufacture  or 
import  a  new  chemical  substance  90 
days  before  manufacture  or  import 
begins.  EPA  reviews  the  information 
contained  in  the  notice  to  evaluate  the 
health  and  environmental  effects  of  the 
new  chemical  substance.  On  the  basis  of 
the  review,  EPA  may  take  further 
regulatory  action  under  TSCA,  if 
warranted.  If  EPA  takes  no  action  within 
90  days,  the  submitter  is  free  to 


manufacture  or  import  the  new 
chemical  substance  without  restriction. 

TSCA  section  5  also  authorizes  EPA 
to  issue  Significant  New  Use  Rules 
(SNURs).  EPA  uses  this  authority  to  take 
follow-up  action  on  new  or  existing 
chemicals  that  may  present  an 
unreasonable  risk  to  human  health  or 
the  environment  if  used  in  a  manner 
that  may  result  in  different  and/or 
higher  exposures  of  a  chemical  to 
humans  or  the  environment.  Once  a  use 
is  determined  to  be  a  significant  new     - 
use.  persons  must  submit  a  notice  to 
EPA  90  days  before  beginning 
manufacture,  processing  or  importation 
of  a  chemical  substance  for  that  use. 
Such  a  notice  allows  EPA  to  receive  and 
review  information  on  such  a  use  and, 
if  necessary,  regulate  the  use  before  it 
occurs. 

Finally,  TSCA  section  5  also  permits 
applications  for  exemption  from  section 
5  review  under  certain  circumstances. 
An  applicant  must  provide  information 
sufficient  for  EPA  to  make  a 
determination  that  the  circumstances  in 
question  qualify  for  an  exmnption.  In 
granting  an  exemption,  EPA  may 
impose  appropriate  restrictions. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
parts  720,  721,  and  723).  Respondents 
may  claim  all  or  part  of  a  notice 
confidential.  EPA  will  disclose 
information  that  is  covered  by  a  claim 
of  confidentiality  only  to  the  extent 
permitted  by,  and  in  accordance  with, 
the  procedures  in  TSCA  section  14  and 
40  CFR  part  2. 

Bnrdea  stateoMnt:  The  burden  to 
res[>ondents  for  complying  with  this  ICR 
is  estimated  to  total  241,611  hours  p>er 
year,  based  on  an  average  burden  of 
approximately  IDS  hours  per  response 
for  an  estimated  432  respondents 
submitting  one  or  more  reports  of 
information  annually.  These  estimates 
include  the  time  needed  to  review 
instructions;  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  appUcable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Title:  Polychlorinated  Biphenyls 
(PCBs):  Exclusions,  Exemptions  and  Use 
Authorizations,  EPA  ICR  No.  1001, 
OMB  No.  2070-0008.  expires  January  31, 
1997. 
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Abstract:  TSCA  section  6(e)  generally 
prohibits  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
polychlorinated  biphenyls  (PCBs). 
However,  federal  regulations  exclude 
certain  manufacturing  processes  from 
these  prohibitions,  enabling  chemical 
manufacturers  to  continue  to 
manufacture  essential  chemical 
products,  the  manufactujre  of  which  is 
accompanied  by  the  inadvertent 
generaticn  of  PCBs  as  trace  byproducts 
or  impurities.  To  be  eligible  for  such  an 
exclusion,  chemical  manufacturers  must 
comply  with  certain  certification, 
reporting  and  recordkeeping 
requirements.  These  requirements 
provide  the  means  for  EPA  to  verify  that 
companies  indeed  generate  only  trace 
quantities  of  PCBs  in  their  products  and 
thus  do  not  present  an  imreasonable  risk 
of  injury  to  human  health  or  the 
environment.  EPA  also  uses  the  data  to 
identify  sites  for  compliance 
inspections. 

Responses  to  the  collection  of 
information  are  mandatory  (see  40  CFR 
part  761).  Respondents  may  claim  all  or 
part  of  a  notice  confidential.  EPA  will 
disclose  information  that  is  covered  by 
a  claim  of  confidentiality  only  to  the 
extent  permitted  by,  and  in  accordance 
with,  the  procedures  in  TSCA  section  14 
and  40  CFR  part  2. 

Burden  statement:  The  burden  to 
respondents  for  complying  with  this  ICR 
is  estimated  to  total  1,030  hours  per 
year,  based  on  an  average  burden  of 
approximately  25  hours  per  response  for 
an  estimated  six  respondents  submitting 
a  one-time  report  of  information,  and  an 
average  burden  of  approximately  5 
hours  for  an  estimated  176  respondents 
maintaining  required  records.  These 
estimates  include  the  time  needed  to 
review  instructions;  develop,  acquire, 
install  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

m.  Public  Record 

A  record  has  been  established  for  this 
action  under  docket  number  "OPPTS- 
00185"  (including  comments  and  data 
submitted  electronically  aa  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 


include  any  information  claimed  as  CBI. 
is  available  for  inspection  from  noon  to 
4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  the  TSCA 
Nonconfidential  Information  Center, 
Rm.  NE-B607,  401  M  St.,  SW., 
Washington,  DC  20460. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 

oppt.ncic€)epamail. epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
ofencryptiMi. 

The  official  record  for  this  action,  as 
well  as  the  public  version,  as  described 
above  will  be  kept  in  p^er  form.. 
Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
ADDRESSES  at  the  beginning  of  this 
document. 

List  of  Subiects 

Environmental  protection  and 
Information  collection  requests. 

Dated:  June  18,  1996. 

Ljnin  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

|FR  Doc.  96-16589  Filed  6-27-96;  8:45  am] 
BH.UNO  coo€  mao  50  P 

FRL-6S2t-1  0M8  No.  2070-0061;  EPA  ICR 
No.  1289.04] 

Agency  Information  Collection 
Activities  Under  0MB  Review;  Wood 
Preservatives — Submission  of 
Information  Regarding  Arsenic 
Exposure  Levels  In  Wood  Treatment 
Plants 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507(a)(1)(D)),  this  notice  annoimces 
that  the  Information  Collection  Request 
(ICR)  for  Wood  Preservative- 
Submission  of  Information  Regarding 
Arsenic  Exposing  Levels  in  Wood 
Treatment  Plants  described  below  has 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 


DATES:  Comments  must  be  submitted  on 
or  before  July  29, 1996. 
FOR  FURTHER  INFORMATION  OR  A  COPY 
call:  Sandy  Farmer  at  EPA,  (202)  260- 
2740,  and  refer  to  EPA  ICR  No.  1289.04. 

SUPPLEMENTARY  INFORMATION: 

Title:  Wood  Preservatives — 
Submission  of  Information  Regarding 
Arsenic  Exposure  Levels  in  Wood 
Treatment  Plants  (OMB  Control  Number 
2070-0081;  EPA  ICR  No.  1289.04).  This 
is  a  request  for  an  extension  of  a 
currently  approved  collection. 

Abstract:  This  information  collection 
provides  wood  treaters  that  use  arsenic 
formulations  a  way  of  exempting 
themselves  from  the  FIFRA  pesticide 
label  requirements,  which  dictate  that 
all  applicators  of  the  registered  pesticide 
product  wear  NIOSH  approved 
respirators.  The  program  that  provides 
this  opportunity  for  facilities  to  exempt 
themselves  from  the  respirator 
requirements  is  called  the  Permissible 
Exposure  Limit  Monitoring  Program 
(PEL)  and  it  is  incorporated  into  the 
"Notice  of  Intent  to  Cancel  Registrations 
of  Pesticide  Product  Containing 
Creosote,  Pentachlorophenol  (Including 
Its  Salts)  and  Inorganic  Arsenic."  It  was 
published  in  the  July  1984  Federal 
Register,  vol.  49,  No.  136,  p.  28674. 
Facilities  that  choose  to  participate  in 
the  volimtary  PEL  can  do  the  following 
to  exempt  themselves  from  the 
riBspirator  requirements.  First,  the 
facility  operator  needs  to  conduct 
monitoring  for  air-bome  arsenic. 
Operators  with  facilities  that  have  air- 
bome  arsenic  levels  that  are  higher  than 
the  permissible  exposive  limit  would 
have  to  continue  to  require  plant 
personnel  to  wear  respirators.  If  a 
facility's  air-bome  arsenic  levels  are 
below  the  permissible  exposure  limit, 
plant  personnel  would  no  longer  be 
required  to  wear  respirators.  Depending 
on  how  close  the  levels  are  to  the 
permissible  exposure  limit,  the  facility 
would  be  required  to  retest  periodically 
or  fill  out  a  checklist,  which  indicates 
if  arsenic  exposure  levels  are  likely  to 
increase  due  to  changes  in  the  facility's 
industrial  process. 

Participating  facilities  must  submit 
the  air  monitoring  test  results  to  EPA  or, 
if  arsenic  levels  are  low  and  testing  is 
not  required,  then  they  can  simply  fill 
out  the  checklist  and  submit  it  to  EPA. 
All  submissions  must  certify  that  the 
information  provided  is  accurate. 

EPA  uses  tne  certification  and  air 
monitoring  data  to  determine  if  the 
wood  preserving  facility  is  complying 
with  the  air-bome  arsenic  levels  set  by 
the  cancellation  order,  which  was  set  to 
ensure  that  plant  personnel  are  not 
exposed  to  levels  of  arsenic  that  pose  an 


r^ 


unacceptably  high  health  risk.  This  data 
will  also  be  used  to  monitor  which  '^ 

wood  treatment  focilities  are 
participating  in  the  PEL  and  thus  could 
be  exempt  from  the  pesticide  label 
requirement  to  wear  a  respirator. 
Because  the  information  that  would  be 
submitted  to  EPA  is  not  confidential 
business  information  it  will  not  be 
handled  as  such. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  niunber.  TTie  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  IS. 
The  Federal  Register  Notice  required 
under  5  CFR  1320.B(d),  soliciting 
comments  on  this  collection  of 
information  was  published  on  03/26/96 
(61  FR  13190). 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  3  hours  and  30 
minutes  per  response.  Burden  means 
the  total  time,  effort,  at  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  informatioo. 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructioas  and 
requirements;  train  personnel  to  be  ^le 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entitles:  300. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Number  of  Responses:  250. 

Frequency  of  Response:  once  per  year. 

Estimated  Total  Annual  Hour  Burden: 
888  hours. 

Estimated  Total  Annualized  Cost 
Burden: $0 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1289.04  and 
OMB  Control  No.  2070-0081  in  any 
correspondence. 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  OPPE  Regulatory 


Information  Division  (2137),  401  M 
Stieet.  SW.,  Washington,  DC  20460. 

and 

Office  of  Information  and  Regulatory 
A&irs,  Office  of  Management  and 
Budget,  Attenticm:  Desk  Officer  for 
EPA.  725  17th  Street,  NW., 
Washington,  DC  20503.    . 

Dated:  June  20. 1996. 

Rkhard  Westfand. 

Acting  Director,  Regulatory  Information 
Division. 

(PR  Doc  96-16584  Fikd  6-27-96:  6:45  >m] 


[ER-FRL-6470-41 

EnvifoniiMntal  hnpact  StalMnanta  and 
RafulaMow;  AvaJlibMhy  of  EPA 
Coiwnafila 

Availability  of  EPA  comments 
prepared  June  17, 1996  Through  Jime 
21, 1996  pursuant  to  the  Environmental 
Review  Process  (ERP),  undn  Section 
309  of  the  Clean  Air  Act  and  Secti(m 
102(2Kc)  of  the  National  EnvinHunental 
Policy  Act  as  amanded.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  office  of  Federal  Activities  at 
(202)  564-7167. 

An  explanaticm  of  the  ratings  ^y«igp^ 
to  draft  envinmmental  inq»ct 
statements  (QSs)  was  published  in  FR 
dated  April  05. 1996  (61  FR  15251). 

Draft  ElSe 

ERP  No.  D-AFS-L60103-AK  Rating 
EC2.  Swanlake-Lake  Tyae  Intertie 
Project,  Electrical  Transmission  Line 
and  Associated  Facilities 
Construction  and  Operation, 
Northwestern  PortioD  of  Revillagigedo 
Island  from  Upper  Carroll  Inlet  to 
Behm  Canal  and  the  Novtheastem 
Portion  of  Qeveland  Peninsula  from 
Spacious  Bay  to  Bradfield  CanaL 
Special-Use-Permit  Issuance.  Tongass. 
Summary:  EPA  expressed 

environmental  concerns  regarding  the 

project's  impacts  to  fish  populations  in 

Lake  Tyee.  EPA  reqxiested  clarification 

of  this  issue. 

EXP  No.  D-AFS-L65267-AK  Ratiiig  LO. 
Helicopter  Landings  within 
Wilderness,  Implementation.  Tongass 
National  Forest,  Qiatham,  Stikine  and 
Ketchikan  Area,  AK. 
Summary:  EPA's  abbreviated  review 

has  revealed  no  envinmmental  concerns 

on  this  project. 

ERP  No.  D-J'AA-CSlOlft-NY  Rating 
EC2,  LaGuardia  Airport  East  End 
Roadway  Improvements  Project,  Four 
New  RamjK  at  the  102nd  Street 
Bridge  Construction,  Airport  Layout 


Plan  Approval  and  Funding,  Queens 
County,  NY. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
proposed  project's  conformity  with  the 
SIP.  EPA  requested  that  additional 
information  be  provided. 
ERP  No.  D-NPS-C6100*-NY  Rating  LO, 
Manhattan  Sites  General  Management 
Plans,  ImplementatioffrCastle  Clinton 
National  M(«ument.  Federal  Hall 
National  Memorial,  General  Grant 
National  Memorial.  Saint  Paul's 
Church  National  Historic  Site  and 
Theodore  Rooeevek  BirthfAaoe 
National  Historic  Site.  New  York  and 
Westdtestsr  Counties,  NY. 
Summary:  EPA  bebeved  that  the 
propoeed  project  will  not  result  in 
significant  adverse  environmental 
impact:  therefore,  EPA  had  no  objection 
to  its  implemeotati<» 

FiBalEISs 

ERP  No.  F-USN-IC1106S-CA,  KGramar 
Naval  Air  Station  (NASI  Realignment 
w  Conversion  to  Miramar  Marine 
Corps  Air  Station.  Implementation. 
San  Diego,  CA. 

Suamiary:  EPA  omtinued  to  have 
environmental  concerns  repuding  full 
diacloeiire  of  noiae  complaints  ai^ 
documentation  of  conueent  rasponses. 
ERP  No.  F-USN-K11066-CA.  Camp 
Pendleton  Marine  Corps  Air  Station/ 
Marine  Corps  Base  (MCAS/MCB) 
Realignment  and  Tustin  and  O.  Toro 
Marine  Coips  Beses  Qosure, 
Implnnentaftion  and  OOE  Section  404 
Permit  Issuance.  San  Uego  County, 
CA. 

Summary:  EPA  continued  to  express 
environmental  concerns  regarding  water 
quality,  wetlands,  cumulative  impacts 
and  flood  control. 


Dat*d:  June  25, 
B.  Katheriael 

Associate  Director,  NEPA  CompTtenee 

Division,  Office  of  Federal  AcUvitiet. 

[FR  Doc.  96-16605  FUmI  6-27-96;  8:45  am] 


[ER-Fm.-6470-q 

EnvironnMniBi  Impact 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  OR  (202)  564-7153.  Weekly 
receipt  of  Environmental  Impact 
SUtements  Filed  June  17,  1996  Through 
June  21, 1996  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  960285,  Final  EIS.  AFS,  TX. 
Texas  National  Forests  and 
Grasslands  Revised  Land  and 
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Resource  Management  Plan, 
Implementation,  several  counties,  TX. 
Due:  July  29, 1996,  Contact:  William 
S.  Bartush  (409)  639-8501. 

EIS  No.  960286,  Draft  EIS,  COE,  CA,  US 
Food  and  Drug  Administration 
Laboratory,  Land  Acquisition, 
Construction  and  Operation  on  the 
North  Campus  Area  at  the  University 
of  California,  Irvine,  Orange  County, 
CA,  Ehie:  Augffst  12.  1996,  Contact: 
Mr.  Alex  Watt  (213)  452-3860. 

EIS  No.  960287,  Draft  EIS,  TVA,  TN, 
GA.  MS,  VA,  AL,  KY,  NC,  Shoreline 
Management  Initiative:  An 
Assessment  of  Residential  Shoreline 
Development  Impacts  in  the 
Tennessee  Valley,  Mainstream 
Tennessee  River  and  Tributary 
Reserviors  in  AL,  KY,  NC,  TN,  GA, 
MS  and  VA,  Due:  August  31, 1996. 
Contact:  Ronald  D.  Davis,  Sr.  (800) 
882-5263. 

EIS  No.  960288,  Draft  EIS.  FRC,  WI, 
Peshtigo  River  Multiple  Hydroelectric 
Project,  Six'Existing  Hydroelectric 
Projects  Relicensing,  Caldron  Falls 
(FERC  No.  2525),  Sandstone  Rapids 
(FERC  No.  2546),  High  Falls  (FERC 
No.  2595),  Potato  Rapids  (FERC  No. 
2560),  Johnson  Falls  (FERC  No.  2522) 
and  Peshtigo  (FERC  No.  2581).  Oconto 
and  Marinette  Counties,  WI.  Due: 
August  12, 1996,  Contact:  Jim  Haimes 
(202)  219—2780. 

EIS  No.  960289,  Draft  EIS,  GSAAJPS, 
NY,  US  Brooklyn  Court  Project, 
Demolition  of  the  Emanuel  Celler 
Federal  Building,  Construction  of  a 
New  Courthouse  and  Renovation/ 
Adaptive  Reuse  of  the  General  Post 
Office  at  Cadman  Plaza  East,  Kings 
County,  NY,  Due:  August  12,  1996, 
Contact:  Peter  A.  Sneed  (GSA)  (212) 
264-3581.  The  US  General  Services 
Administration  (GSA)  and  the  US 
Postal  Service  (USPS)  are  Joint  Lead 
Agencies  for  the  above  DEIS.  Mr.  Leon 
Levine,  215-931-5489  is  the  contact 
point  for  the  USPS. 

EIS  No.  960290.  Final  EIS.  FHW,  UT,  I- 
15  Corridor  Highway  Improvements, 
10800  South  Street  to  500  North 
Street,  Funding,  Salt  Lake  Coimty, 
UT,  Due:  July  29, 1996,  Contact: 
William  R.  Gedris  (801)  963-0183. 

EIS  No.  960291,  Final  EIS,  FHW,  NV, 
Tier  1— FEIS  Northern  and  Western 
Las  Vegas  Beltway  Establishment, 
Need  for  and  Location  of  a 
Transportation  Corridor,  Clark 
County.  NV,  Due:  July  29,  1996, 
Contact:  Wayne  G.  Kinder  (702)  687- 
5322. 

EIS  No.  960292,  Draft  EIS,  AFS,  WV, 
VA,  Appalachian  Power/ American 
Electric  Power  765kV  Transmission 
Line  Construction,  Oceana,  WV  to 
Cloverdale,  WV,  Right-of-Way,  and 


Special-Use-Permits,  Federal  and  Non 
Federal  Land,  George  Washington  and 
Jefferson  National  Forests,  several 
counties,  WV  and  VA,  Due:  October 
07,  1996,  Contact:  Frank  Bergmann 
(540) 265-6054. 

EIS  No.  960293,  Draft  EIS,  FTA,  MO,  St. 
Charles  Corridor,  Transit 
Improvements,  MO-370  on  the  north, 
the  initial  MetroUnk  Line  on  the  east, 
and  the  Page  Avenue/Rock  Island 
Railroad,  St.  Louis  and  St.  Charles 
Counties,  MO,  Due:  August  16, 1996, 
Contact:  Lee  Waddleton  (816)  523- 
0204. 

EIS  No.  960294,  Draft  EIS,  COE.  IN, 
Indianapolis  North  Flood  Damage 
Reduction  Feasibility  Study, 
Construction  of  Floodwalls  and 
Levees,  White  River.  Marion  County. 
IN.  Due:  August  12. 1996.  Contact: 
William  Ray  Haynes  (502)  582-6475. 

EIS  No.  960295.  Final  EIS.  EPA.  TX.  LA. 
Territorial  Seas  off  Texas  and 
Louisiana  Oil  and  Gas  Extraction 
Activities,  Outer  Continental  Shelf 
(OCS),  New  Source  NPDES  Permit, 
Gulf  of  Mexico,  TX  and  LA,  Due:  July 
29,  1996,  Contact:  Joe  Swick  (214) 
665-7456. 

EIS  No.  960296,  Final  EIS,  AFS,  ID, 
Beaver/Cedar  Land  Change  Project, 
Implementation,  Clearwater  National 
Forest,  North  Fork  and  Palause  Ranger 
Districts,  Clearwater  and  Latah 
Counties,  ID,  Due:  July  29, 1996, 
Contact:  Bill  Jones  (208)  476-4541. 

EIS  No.  960297,  Final  EIS,  FHW,  MT, 
US  93  Highway  Transportation 
Project,  Improvements  between  Evaro 
and  Poison,  Funding  and  COE  Section 
404  Permit,  Missoula  and  Lake 
Counties,  MT,  Due:  July  29,  1996, 
Contact:  Joel  Marshik  (406)  444-7632. 

EIS  No.  960298.  Final  EIS.  DOE.  TN. 
VA.  SC.  Disposition  of  Surplus 
Weapons-Usable  Highly  Enriched 
Uranium  (HEU)  to  Low  Enriched 
Uranium  (LEU).  Site  Selection.  Y-12 
Plant  Oak  Ridge,  TN;  Savannah  River 
Site,  Aiken,  SC;  Babcock  &  Wilcox 
Naval  Nuclear  Fuel  Division, 
Lynchburg,  VA  and  Nuclear  Fuel 
Services  Plant,  Erwin.  TN.  Due:  July 
29. 1996,  Contact:  J.  David  Nulton 
(202) 586-4513. 

Amended  Notices 

EIS  No.  960197,  Final  Supplement,  IBR, 
NM,  CO,  Animas-La  Plata  Project, 
Additional  Information  concerning 
Agricultural,  Municipal  and 
Industrial  Water  Supplies,  Animas 
and  La  Plata  Rivers,  San  Juan  County, 
NM  and  La  Plata  and  Montezuma 
Counties,  CO,  Due:  July  29. 1996. 
Contact:  Ken  Beck  (970)  385-6558. 
Published  FR  04-26-96— Wait  Period 
has  been  Reopened  for  an  additional 


30  days  from  the  date  of  this  Federal 
^    Register.  For  additional  information 
and  copies  of  the  supporting 
Appendices  contact  the  above  person. 

Dated:  June  25, 1996. 
B.  Katherine  Biggs, 

Associate  Director.  NEPA  Compliance 

Division,  Office  of  Federal  Activities. 

(FR  Doc.  96-16606  Filed  6-27-96;  8:45  ami 
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[FRL  562»-«] 

Clean  Air  Act  Advisory  Committee 
Notice  of  Meeting 

summary:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19,  1990  to  provide 
independent  advice  and  counsel  to  EPA 
on  policy  issues  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical, 
scientiHc,  and  enforcement  policy 
issues. 

OPEN  MEETING  NOTICE:  Pursuant  to  5 
U.S.C.  App.  2  Section  10(a)(2).  notice  is 
hereby  given  that  the  Clean  Air  Act 
Advisory  Committee  will  hold  its  next 
open  meeting  on  Wednesday,  July  31, 
1996,  from  8:30  a.m.-4:30  p.m.  at  the 
Sheraton  Crystal  City  Hotel,  1800 
Jefferson  Etavis  Highway,  Arlington, 
Virginia.  Seating  will  be  available  on  a 
first  come,  first  served  basis.  The  Ozone, 
PM  and  Regional  Haze  Subcommittee 
will  conduct  a  meeting  on  Monday,  July 
29,  1996,  from  8:00  a.m.-5:00  p.m.  The 
Permits/NSR/Toxics  Integration 
Subcommittee,  the  Economic  Incentives 
and  Regulatory  Innovations 
Subcommittee  and  the  Linking 
Transportation  and  Air  Quality 
Concerns  Subcommittee  will  conduct 
meetings  on  Tuesday  evening,  July  30, 
1996  from  7:00  p.m.-9:30  p.m.  Sub- 
committee meeting  times  may  change  at 
the  discretion  of  the  co-chairs. 
INSPECTION  OF  COMMTTTEE  DOCUMENTS: 
The  committee  agenda  and  any 
documents  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CAAAC  meeting 
minutes  will  be  available  by  contacting 
Committee  DFO  Paul  Rasmussen  at 
(202) 260-6877. 

FOR  FURTHER  INFORMATION  concerning 
this  meeting  of  the  CAAAC  please 
contact  Paul  Rasmussen,  Office  of  Air 
and  Radiation,  US  EPA  (202)  260-6877, 
Fax  (202)  260-^185,  or  by  mail  at  US 
EPA.  Office  of  Air  and  Radiation  (Mail 
Code  6102),  Washington,  D.C.  20460. 
For  more  information  concerning  the 


Ozone,  PM  and  Regional  Haze  portion 
of  this  meeting  contact  Mr.  William  F. 
Hamilton,  E)esignated  Federal  Officer  at 
(919)  541-5498,  or  by  mail  at  U.S.  EPA. 
Office  of  Air  Quality  Planning  and 
Standards.  MD-12,  Research  Triangle 
Park,  North  CaroHna  27711.  If  you 
would  like  to  receive  an  agenda  for  the 
CAAAC  meeting,  please  leave  your  fax 
number  on  Mr.  Rasmussen's  voice  mail 
and  it  will  be  forwarded  to  you.  In  order 
to  receive  an  agenda  for  the  Ozone, 
Particulate  Matter  and  Regional  Haze 
Subcommittee  meeting,  a  copy  can  be 
dovtmloaded  from  FACA  Subcommittee 
Bulletin  Board  located  on  the  Office  of 
Air  Quality  Planning  and  Standards 
Technology  Transfer  Network  (OAQPS 
TTN)  or  by  contacting  Ms.  Denise  M. 
Gerth  at  (919)  541-5550. 

Dated:  June  21, 1996. 
Mmry  D.  Nichob, 

Assistant  Administrator  for  Air  and 
Radiation. 
(FR  Doc.  96-16580  Filed  6-27-96;  8:45  ami 
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FRL-6528-7] 

Common  Sense  Initiative  Council, 
Printing  Sector  Sulxommittee  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  of  Public  Advisory 
Common  Sense  Initiative  Coimcil, 
Printing  Sector  Subcommittee  Meeting; 
Open  Meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  Public  Law 
92—463,  notice  is  hereby  given  that  the 
Printing  Sector  Subcommittee  of  the 
Common  Sense  Initiative  Council  (CSIC) 
will  meet  on  July  17, 1996,  "o  discuss 
two  ongoing  projects.  The 
Subcommittee's  two  workgroups  will 
meet  the  preceding  day.  All  meetings 
are  open  to  the  public.  Seating  at 
meetings  will  be  on  a  first-come  basis. 
Limited  time  will  be  provided  for 
members  of  the  public  wishing  to  make 
an  oral  presentation  or  comments  at  the 
Subcommittee  meeting. 
OPEN  MEETING  NOTICE:  Notice  is  hereby 
given  that  the  Environmental  Protection 
Agency  is  convening  an  open  meeting  of 
the  Printing  Sector  Subcommittee  on 
Wednesday,  July  17,  1996.  This  meeting 
will  take  place  from  8:30  a.m.  EDT  until 
4:30  p.m.  EDT.  The  workgroups  will 
meet  the  preceding  day,  Tuesday,  July 
16, 1996,  from  approximately  9:00  a.m. 
EDT  until  12:00  Noon  EDT  and  itom 
2:30  pm  EDT  until  5:00  p.m.  EDT.  Both 
the  Subcommittee  and  the  Workgroup 
Meetings  will  be  held  at  the  Courtyard 
by  Marriott,  2899  Jefferson  Davis 


Highway.  Arlington,  Virginia.  The 
telephone  number  for  the  hotel  is  703- 
549-3434. 

The  purpose  of  the  Subcommittee 
meeting  is  to  discuss  two  ongoing 
projects  undertaken  by  the 
Subcommittee.  These  two  projects  are 
the  Multi-Media  Flexible  Permitting 
Project,  and  the  New  York  City 
Education  Project.  The  purpose  of  the 
workgroups'  meetings  is  to  discuss  the 
status  of  these  two  projects  and  plan 
future  work.  Agendas  will  be  available 
July  8,  1996. 

INSPECTION  OF  SUBCOMMrrrEE 
OOCUMBfTS:  Documents  relating  to  this 
Printing  Sector  Subcommittee  Meeting 
vrill  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents 
and  the  minutes  of  the  meeting  will  be 
available  for  public  inspection  in  room 
2821M  of  EPA  Headquarters,  401  M 
Street,  SW.,  Washington.  DC  20460, 
telephone  number  202-260-7417. 
Common  Sense  Initiative  information 
can  be  accessed  electronically  through 
contacting  Katherine  Brown  at: 
brown.katherine@epamail.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  this 
meeting,  contact  Ginger  Gotliffe  bf 
EPA's  Office  of  Enforcement  and 
Compliance  Assurance  at  202-564- 
7072,  or  Nancy  Cichowicz,  EPA.  Region 
ffl,  at  215-566-5390. 

Dated:  June  21. 1996.  | 

Rand  Snell, 

Acting  Designated  Federal  Officer. 
[FR  Doc.  96-16542  Filed  6-27-96;  8:45  am) 
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[FRL-S628-7] 

Good  Neighbor  Environmental  Board; 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  the  U.S.  Environmental  Protection 
Agency  gives  notice  of  a  meeting  of  the 
Good  Neighbor  Environmental  Board. 
The  Good  Neighbor  Environmental 
Board  was  created  by  the  Enterprise  for 
the  Americas  Initiative  Act  of  1992.  An 
Executive  Order  delegates  implementing 
authority  to  the  Administrator  of  EPA. 
The  Board  is  responsible  for  advising 
the  President  and  the  Congress  on 
environmental  and  infr-astructure  issues 
and  needs  within  the  States  contiguous 
to  Mexico.  The  statute  calls  for  the 
Board  to  have  governmental  and 
nongovernmental  representatives  from 
the  States  of  Arizona,  California,  New 


Mexico  and  Texas,  and  from  U.S. 
Government  agencies.  The  Board  meets 
at  least  twice  annually. 

The  Board's  agenda  will  focus 
primarily  on  the  Border  XXI 
environmental  plan,  federal  agency 
programs  along  the  U.S. -Mexico  border, 
and  development  of  the  1996  Annual 
Report  to  the  President  and  the 
Congress. 

The  meeting  is  open  to  the  public, 
with  limited  seating  on  a  first -come, 
first-served  basis.  Members  of  the  public 
are  invited  to  provide  oral  and/or 
written  comments  to  the  Board.  Time 
vriil  be  provided  on  August  5, 1996,  to 
obtain  input  from  the  public. 
DATES:  The  Board  will  meet  on  August 
5  and  6, 1996.  The  Board  will  meet  on 
August  5, 1996  from  8:30  a.m.  to  5:00 
p.m.,  and  on  August  6. 1996  from  8:00 
a.m.  to  1:30  p.m. 

ADDRESSES:  The  Wyndham  Emerald 
Plaza  Hotel,  400  West  Broadway,  San 
Diego.  California  92101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Mr.  Robert  Hardaker, 
Designated  Federal  Officer,  U.S.  EPA. 
Office  of  Cooperative  Environmental 
Management,  telephone  202-260-2477. 

Dated:  [une  17.  1996. 
Robert  Hvdaker, 

Designated  Federal  Offkxr,  Good  Neighbor 
Environmental  Board 
[FR  Doc.  96-16539  Filed  6-27-96;  8:45  am) 
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Public  Meeting  of  the  Storm  Water 
Ptxase  II  Advisory  Sut>commrttee 

AQBiICY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  is  changing  the  date  and  place  of 
the  August  meeting  of  the  Storm  Water 
Phase  n  Advisory  Subcommittee.  In  the 
Federal  Register  Notice  of  Wednesday, 
April  24,  this  meeting  was  listed  as 
being  held  on  August  5-6, 1996  at  the 
Latham  Hotel  Georgetown.  Discussions 
on  issues  concerning  the  framework  for 
Phase  n  implementation  will  be 
continued  at  this  meeting.  This  meeting 
is  open  to  the  public  without  need  for 
advance  registration. 
DATES:  The  Subcommittee  meeting  will 
be  held  on  August  12-13,  1996.  On 
August  12.  the  meeting  will  begin  at 
approximatel)  9:00  a.m.  EST  and  run 
until  approximately  5:30  p  m.  On 
August  13.  the  meeting  will  run  from 
approximately  8:30  a.m.  until  4:00  p.m. 
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ADDRESSES:  The  August  12-13  meeting 
wrill  b«3  held  at  the  Holiday  Inn  Hotel  & 
Suites,  625  First  Street.  Alexandria.  VA. 
The  Holiday  Inn's  telephone  number  is 
(703) 548-6300. 

FOR  FURTHER  INFORMATION:  Contact 
Shane  Centilla.  Office  of  Wastewater 
Management,  at  (202)  260-6052  or 
Internet: 
centilla.sharie^pamail.epa.gov 

Dated:  )une  19, 1996. 
MkhMl  B.  Cook. 

Director,  Office  of  Wastewater  Management, 
Designated  FederaJ  Official. 
(FR  Doc.  96-16579  Filed  6-27-96;  8:45  ami 
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[PF-657;  FRL-637»-41 

Ciba-Geigy  Corporation  and  tSK 
Bioscidnc«s  Corporation;  Notice  of 
Filing  of  Pesticide  Petitions 

AQQ4CY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

£ 

SUMMARY:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
agricultiual  commodities. 
DATES:  Comments,  identified  by  the 
docket  number  PF-657,  must  be 
received  on  or  before  July  29, 1996. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
Information  submitted  and  any 
comment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment(s)  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubbcly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  1132  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  excluding  legal  holidays. 

Comments  ana  data  may  also  be 
submitted  electronically  by  sending 
electronic  mail  (e-mail)  to:  opp- 


docket@epamail.epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCII  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Comments  and  data  will  also  be 
accepted  on  disks  in  WordPerfect  5.1 
file  format  or  ASCII  file  format.  All 
comments  and  data  in  electronic  form 
must  be  identified  by  the  docket  number 
[PF-6571.  No  Confidential  Business 
Information  (CBI)  should  be  submitted 
through  e-mail.  Electronic  comments  on 
this  proposed  rule  may  be  filed  online 
at  many  Federal  Depository  Libraries. 
Additional  information  on  electronic 
submissions  can  be  found  below  in  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  Edwards.  Product  Manager 
(PM)  19,  Registration  Division.  (7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CM  #2,  2801  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  703- 
305-6386;  e-mail: 
edwards.dennisOepamail.epa.gov. 
SUPP1.EMBITARY  INFORMATION:  EPA  has 
received  tlie  following  pesticide 
petitions  from  ISK  Biosciences 
Corporation  and  Ciba-Geigy  Corporation 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various  raw 
agricultaral  commodities. 

1.  PP  6F4662.  ISK  Biosciences 
Corporation,  5966  Heisley  Road,  P.O. 
Box  8000,  Mentor,  Ohio  44061-«000. 
proposes  to  amend  40  CFR  part  180  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  fosthiazate  [(AS)-o-ethyl 
S-(l-methylpropyl)  (2-oxo-3- 
thiazolidinyl)  phosphonothioatej  at  0.02 
parts  per  million  in  or  on  the  raw 
agricultural  commodity  tomatoes.  (PM 
19) 

2.  PP6F4715.  Ciba-Geigy  Corporation, 
Ciba  Crop  Protection,  P.O.  Box  18300, 
Greensboro,  NC  27419.  proposes  to 
amend  40  CFR  180.472  by  establishing 

a  tolerance  for  residues  of  the 
insecticide  methidathion:0,0dimethyl 
phosphorodithioate,  s-ester  with  4- 
(mercaptomethyl)-2-methoxy-l,3.4- 
thiadiazolin-5-one  in  or  on  the  raw 
agricultural  commodity  grapes  at  0.05 
ppm  and  on  pistachios  at  0.05  ppm.  (PM 
19) 

A  record  has  been  established  for  this 
document  under  docket  number  |PF- 
657)  (including  comments  and  data 
submitted  electronically  as  described 
below).  A  public  version  of  this  record, 
including  printed,  paper  versions  of 
electronic  comments,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  fit)m  8  a.m.  to 


4:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  public 
record  is  located  in  Room  1132  of  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Electronic  comments  can  be  sent 
directly  to  EPA  at: 
opp-Docket9epamail.epa.gov 

Electronic  comments  must  be 
submitted  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption. 

The  official  record  for  this  docimient, 
as  well  as  the  public  version,  as 
described  above  will  be  kept  in  paper 
form.  Accordingly,  EPA  will  transfer  all 
comments  received  electronically  into 
printed,  paper  form  as  they  are  received 
and  will  place  the  paper  copies  in  the 
official  record  which  will  also  include 
all  comments  submitted  directly  in 
writing.  The  official  record  is  the  paper 
record  maintained  at  the  address  in 
"ADDRESSES"  at  die  beginning  of  tiiis 
document. 

List  of  Subiects 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Authority:  7  U.S.C.  136a. 

Dated:  June  12. 1996. 
Staphen  L.  Johnaon, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFK  Doc.  96-16391;  Filed  6-27-96;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Cdlsctions  Being  Reviewed  by  FCC 
For  Extension  Under  Delegated 
Authority  5  CFR  1 320  Authority, 
Comments  Requested 

)une21.1996. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 


conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  The  FCC  is 
reviewing  the  following  information 
collection  requirements  for  possible  3- 
year  extension  under  delegated 
authority  5  CFR  1320,  authority 
delegated  to  the  Commission  by  the 
Office  of  Management  and  Budget 
(OMB). 

DATES:  Written  comments  should  be 
submitted  on  or  before  August  27. 1'996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234, 1919  M 
St..  NW.,  Washington,  DC  20554  or  via 
internet  to  dconway@fcc.gov. 
FOR  FURTHER  INFORMATKSN  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconway@fcc.gov. 
SUPPt-BllENTARY  INFORMATION: 

OMB  Number:  3060-0309. 

T/tye;  Section  74.1281  Statiwi 
Records. 

Form  Number:  None. 

Type  o/i?eview;  Extension. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  2,450  FM 
translator  and  FM  booster  stations. 

Estimated  time  per  response:  1  hour 
per  station. 

Total  annual  burden:  2,450. 

Needs  and  Uses:  Section  74.1281 
requires  that  licensees  of  FM  translator/ 
booster  stations  maintain  adequate 
records.  These  records  include  the 
current  instrument  of  authorization, 
official  correspondence  with  FCC, 


maintenance  records,  contracts, 
permission  for  rebroadcasts  and  other 
pertinent  documents.  They  also  include 
entries  concerning  any  extinguishment 
or  improper  operation  of  tower  lights. 
The  data  is  used  by  FCC  staff  in 
investigations  to  assure  that  the  licensee 
is  operating  in  accordance  with  the 
technical  requirements  as  specified  in 
the  FCC  Rules  and  with  the  station 
authorization,  and  is  taking  reasonable 
measures  to  preclude  interference  to 
other  stations. 

OAfl?  Number:  3060-0393. 

Title:  Section  73.54  Antenna 
resistance  and  reactance  measurements. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  200  AM 
Licensees. 

Estimated  time  per  response:  1.25 
hours  (0.25  hours  consultation  time;  1 
hour  contract  consulting  engineer). 

Total  annual  burden:  50. 

Needs  and  Uses:  Section  73.54(d) 
requires  that  AM  licensees  file 
notification  with  the  FCC  when 
determining  power  by  the  direct 
method.  This  notification  requirement  is 
accomplished  through  a  formal 
application  process  and  has  OMB 
approval  under  FCC  Form  302,  (OMB 
Contitil  No.  3060-0029).  In  addition. 
Section  73.54(d)  requires  that 
background  information  regarding 
antenna  resistance  measurement  data 
for  AM  stations  must  be  kept  on  file  at 
the  station.  The  background  information 
is  used  by  FCC  staff  in  field 
investigations  to  ensure  that 
measurements  are  taken  properly  and  by 
station  licensees  to  identify  any 
problems  that  may  occur. 

Ol^  Number:  3060-0326. 

Title:  Section  73.69  Antenna 
Monitors. 

Fonn  Number:  None. 

Type  of  Review:  Extension. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  20  AM 
Licensees. 

Estimated  time  per  response:  1  hour 
per  73.69(d)(1);  2  hours  per  73.69(d)(5). 

Total  annual  burden:  30. 

Needs  and  Uses:  Section  73.69(c) 
requires  AM  station  licensees  with 
directional  antennas  to  file  an  informal 
request  to  operate  without  required 
monitors  with  the  Engineer  in  Charge  of 
the  radio  district  in  which  thectation  is 
located  when  conditions  beyond  the 
control  of  the  licensee  prevent  the 
restoration  of  an  qntenna  monitor  to 
service  within  a  120  day  period.  Section 
73.69(d)(1)  requires  that  AM  licensees 


with  directional  antennas  request  and 
obtain  temporary  authority  to  op>erate 
with  parameters  at  variance  with 
licensed  values  when  an  authorized 
antenna  monitor  is  replaced  pending 
issuance  of  a  modified  license 
specifying  new  parameters.  Section 
73.69(d)(5)  requires  AM  licensees  with 
directional  antennas  to  submit  an 
informal  request  for  modification  of 
license  to  the  FCC  within  30  days  of  the 
date  of  antenna  ntonitor  replacement. 
Station  licensees  must  operate  in 
accordance  with  station  licenses.  The 
data  collected  by  Section  73.69(c)  is 
used  by  the  Engineer  in  Charge  to  grant 
continued  approval  to  operate  without 
the  required  monitors.  The  data 
collected  by  Section  73.69(d)(1)  is  used 
by  FCC  staff  to  grant  interim  authority 
to  licensees  to  operate  m  variance  of  the 
station  license.  The  data  collected  by 
Section  73.69(d)(5)  is  used  by  FCC  staff 
to  issue  a  modified  license. 
OMB  Number:  3060-0250. 

Title:  Section  74.784  Rebroadcasts. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:7.,\b2  low 
power  television,  TV  translator  and  TV 
booster  stations. 

Estimated  time  per  response:  1  hour. 

Total  annual  burden:  2,163. 

Needs  and  Uses:  Section  74.784(b) 
states  that  a  licensee  of  a  low  power 
television  or  TV  translator  station  shall 
not  rebroadcast  the  programs  of  any 
other  TV  broadcast  station  without 
obtaining  prior  consent  of  the  station 
whose  signals  or  programs  are  proposed 
to  be  retransmitted.  Section  74.784(b) 
requires  licensees  of  low  power 
television  and  TV  translator  stations  to 
notify  the  Conmiission  when 
rebroadcasting  programs  or  signals  of 
another  station.  This  notification  shall 
include  the  call  letters  of  each  station 
rebroadcast.  The  licensee  of  the  low 
power  television  or  TV  translator  station 
shall  certify  that  written  consent  has 
been  obtained  from  the  licensee  of  the 
station  whose  programs  are 
retransmitted.  The  data  is  used  by  FCC 
staff  to  ensure  compliance  with  Section 
325(a)  of  the  Communications  Act  of 
1934,  as  amended,  which  states  that  no 
broadcasting  station  shall  rebroadcast 
the  program  or  any  part  thereof  of 
another  broadcasting  station  without  the 
express  authority  of  the  originating 
station.  Q 

OMB  Number:  3060-0209. 

Title:  Section  73.1920  Personal 
attacks. 

Form  Number:  None. 
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Type  of  Review:  Extension. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Number  of  Respondents:  676  AM/FM/ 
TV  stations. 

Estimated  time  per  response:  30 
minutes. 

Total  annual  burden:  338  hours. 

Needs  and  Uses:  During  the 
presentation  of  views  on  a  controversial 
issue  of  public  iraportano*^  an  attack 
may  be  made  upon  the  honesty, 
character,  integrity,  or  like  personal 
qualities  of  an  identified  person  or 
•  group.  Section  73.1920  requires  that  a 
licensee  of  a  broadcast  station  must 
transmit  to  the  person  or  group  attacked 
a  notification  of  the  date,  time  and 
identification  of  the  broadcast  of  a 
personal  attack,  a  script  or  tape  of  the 
attack,  and  an  offer  of  a  reasonable 
opportunity  to  respond  to  the  attack 
over  the  licensee's  fadUties.  This  data  is 
used  to  notify  a  person  or  group  that  a 
personal  attack  has  been  made  and  to 
afford  that  person  or  group  attacked  an 
opportunity  to  respond^to  the  attack 
over  the  licensee's  facilities. 

OhfB  Approval  Number:  3060-^435. 

Title:  Section  80.361  Frequencies  for 
Narrow-Band  Direct-Printing  (NB-DF) 
and  data  transmissions. 

fonn  No.:  N/A. 

Type  of  Review:  Extension  of  existing 
collection. 

Respondents:  Individuals,  business  or 
other  for-profit. 

Number  of  Respondents:  2. 

Estimated  Time  Per  Response:  2 
hours. 

Total  Annual  Burden:  4  hours. 

Total  Annual  Cost:  0. 

Needs  and  t/ses.- The  reporting 
requirement  contained  in  Section 
80.361  is  necessary  to  require  applicants 
to  submit  a  showing  of  need  to  obtain 
new  or  additional  narrow-band  direct- 
printing  (NB-DF)  frequencies. 
Applicants  for  new  or  additional  NB-DP 
frequencies  are  required  to  show  the 
schedule  of  service  of  each  currently 
licensed  or  proposed  series  of  NB-DP 
frequencies  and  to  show  a  need  for 
additional  frequencies  based  on  at  least 
a  40%  usage  of  existing  NB-DP 
frequencies.  The  information  is  used  to 
determine  whether  an  application  for  a 
NB-DP  frequency  should  be  granted.  If 
the  collection  of  this  information  was 
not  conducted,  the  FCC  would  have  no 
information  available  regarding  the  use 
of  NP-DP  frequencies  by  public  coast 
stations,  and,  therefore  would  be 
handicapped  in  determining  whether 
the  frequencies  were  being  hoarded  and 
not  put  into  use  by  public  coast  stations. 


Federal  CommunicaUons  Cbrnmission. 

WUliua  F.  Cirtwi, 

Acting  Secretary. 

(FR  Doc.  96-16517  Filed  6-27-96;  8:45  am) 

MLLMO  cooe  tTn-*^-r 

Notice  of  Public  Information 
Collections  being  Reviewed  by  the 
Federal  Communicatk>itB  Commission; 
Comments  Requested 

)une  21, 1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwork 
Reduction  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciiracy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATESt  Written  comments  should  be 
submitted  on  or  before  August  27, 1996. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Conway,  Federal 
Communications,  Room  234. 1919  M 
St..  NW..  Washington,  EX:  20554  or  via 
internet  to  dconway®fcc.gov. 
FOR  FURTHER  INFORMATION  COHTkCT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  internet 
at  dconwa^^fcc.gov. 

SUPPt.EMENTARY  INFORMATION: 
OMB  Number:  3060-0212. 

Title:  Section  73.2080  Equal 
Employment  Opportunity  Program. 

Form  Number:  None. 


Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit,  non-profit  institutions. 

Number  of  Respondents:  15.290 
broadcast  licensees. 

Estimated  time  per  response:  52  hours 
per  year. 

Totay  annual  burden:  654,680. 

Needs  and  Uses:  Section  73.2080 
provides  that  equal  opportunity  in 
employment  shall  be  afforded  by  all 
broadcast  stations  to  all  qualified 
persons  and  no  person  shall  be 
discriminated  against  in  employment  by 
such  stations  because  of  race,  color, 
religion,  national  origin  or  sex.  Section 
73.2080  requires  that  each  broadcast 
station  shall  establish,  maintain  and 
carry  out  a  program  to  assure  equal 
opportunity  in  every  aspect  of  a 
broadcast  station's  policy  and  practice. 
This  section  incorporates  specific  EEO 
program  requirements  and  general 
guidelines  for  meeting  those 
requirements.  These  guidelines  are  not 
intended  to  be  either  exclusive  or 
inclusive  but  simply  to  provide 
guidance.  This  program  will  provide  an 
appropriate  and  effective  means  of 
informing  broadcasters,  individuals 
employed  or  seeking  employment  by 
broadcast  stations  of  its  EEO 
requirements.  The  data  is  used  by 
broadcast  licensees  in  the  preparation  of 
the  station's  EEO  Program  (FCC  Fonm 
396)  submitted  with  the  license  renewal 
application.  The  data  is  also  used  by 
FCC  staff  in  field  investigations 
involving  equal  employment 
opportunity  to  assess  a  broadcast 
station's  EEO  program.  If  this  program 
was  not  maintained  there  could  be  no 
assurance  that  efforts  are  being  made  to 
afford  equal  opportunity  in 
employment. 

OMB  Number:  3060-0215. 

Title:  Section  73.3527  Local  Public 
Inspection  File  of  Noncommercial 
Educational  Stations. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Number  of  Respondents:  2.168 
noncommecial  radio/television 
licensees  recordkeepers. 

Estimated  time  per  response:  104 
hours  per  year  for  recordkeeping. 

Total  annual  burden:  225,472. 

Needs  and  Uses:  Section  73.3527 
requires  that  each  licensee/permittee  of 
a  noncommercial  broadcast  station 
maintain  a  file  for  public  inspection  at 
its  main  studio  or  at  another  accessible 
location  in  its  community  of  license. 
The  contents  of  the  file  vary  according 
to  type  of  service  and  status.  The 


contents  include,  but  are  not  limited  to, 
copies  of  certain  applications  tendered 
for  filing,  a  statement  concerning 
petitions  to  deny  filed  against  such 
applications,  copies  of  ownership 
reports  and  armual  employment  reports, 
statements  certifying  compliance  with 
filing  announcements  in  connection 
with  renewal  applications,  a  list  of 
donors  supporting  si>ecific  programs, 
etc. 

In  addition,  Section  73.3527(a)(7) 
requires  that  each  broadcast  licensee  of 
a  noncommercial  educational  station 
place  in  a  public  inspection  file  a  list  of 
community  issues  addressed  by  the 
station's  programming.  This  list  is  kept 
on  a  quarterly  basis  and  contains  a  brief 
description  of  how  each  issue  was 
treated.  This  rule  also  specifies  the 
length  of  time,  which  varies  by 
document  type,  that  each  record  must 
be  retained  in  the  pubUc  file.  The  data 
is  used  by  the  public  and  FOC  to 
evaluate  infcHination  about  the 
licensee's  performance  and  to  ensure 
that  station  is  addressing  issues 
concerning  the  community  to  which  it 
is  Ucensed  to  serve. 
OMB  Number:  3060-0249. 

Title:  Section  74.781  Station  Records. 

Form  Number:  None. 

Type  fl/i?evie»i';  Extension. 

Affected  PubUc:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  Kovemment. 

Number  of  Respondents:  6,556  low 
power  television.  TV  translator  and  TV 
booster  stations. 

Estimated  time  per  nsponse:  45 
minutes  - 1  hour  per  station. 

Total  annual  burden:  5,081. 

NIeeds  and  Uses:  Section  74.781 
requires  licensees  of  low  power 
television,  TV  translator  and  TV  booster 
stations  to  maintain  adequate  station 
records.  These  records  shall  include  the 
current  instrument  of  authorizaUon, 
official  correspondence  with  the  FCC, 
maintenance  records,  contracts, 
permission  for  rebroadcasts,  and  other 
pertinent  documents.  They  should  also 
include  any  observed  or  othervrise 
known  extinguishment  or  improper 
functioning  of  a  tower  light.  The  records 
are  used  by  FCC  staff  in  field 
investigations  to  assure  that  reasonable 
measures  are  taken  to  maintain  proper 
station  operation  and  to  ensure 
compliance  with  the  Commission's 
rules.  These  records  are  also  available 
for  public  inspection. 
OMB  Number:  3060-0161. 

Title:  Section  73.61  AM  Directional 
Antenna  Field  Strength  Measurements. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 


Number  of  Respondents:  1,877  AM 
Licensees. 

Estimated  time  per  response:  4  -  50 
hours. 

Total  annual  burden:  36.082. 

Needs  and  Uses:  Section  73.61 
requires  that  each  AM  station  using 
directional  anteimas  make  field  strength 
measurement  as  often  as  necessary  to 
insure  proper  directional  anteima 
system  operation.  Statims  not  having 
approved  sampling  systems  make  field 
strength  measurements  every  three 
months.  Stations  with  approved 
sampling  systems  must  make  field 
strength  measurements  as  often  as 
necessary.  Also,  all  AM  staticHis  using 
directional  antennas  must  make  partial 
proofs  of  performance  as  often  as 
necessary.  The  data  is  used  by  FCC  staff 
in  field  inspections/investigations  and 
by  AM  licensees  writh  directional 
antennas  to  ensure  that  adequate 
interference  protection  is  maintained 
between  stations  and  to  ensure  proper 
operati(m  of  antennas. 
OMB  Number:  3060-0709. 

Title:  Revison  of  Part  22  and  90  to 
Facilitate  Future  Development  of  Paging 
Systems  and  Implementation  of  Section 
3O90)  of  the  Communications  AcL 

Fonn  Number  None. 

Type  of  Review:  Extsnsioa. 

Affected  Public:  Individuals  or 
households;  Business  w  other  for-profit; 
Not-for-profit  inAituticms;  State  or  Local 
Governments. 

Number  of  Respondents:  4,500. 

Estimated  time  per  response:  .08 
hours. 

Total  annual  burden:  360  hours. 

Needs  and  Uses:  This  proceeding 
partially  Ufts  the  freese  on  paging 
applications  and  allows  applications  to 
be  filed  by  aurent  licensees  fw 
additional  shared  licenses.  To  insure 
that  the  appUcants  are  incumbent 
Uoensees,  tiiey  are  required  to  file  a 
certification  stating  that  they  have  an 
operating  system  and  that  the 
application  is  for  an  addition  or 
modification  of  a  current  system.  The 
information  vrill  be  used  to  determine  if 
the  applicant  is  an  incumbent  licensee. 

Fsderal  Communicatioos  Commisston. 
WillUia  F.  Caton. 

Acting  Secretary. 

(FR  Doc.  96-16519  Filed  6-27-96;  8:45  am) 

aajjNQ  COM  tni-«i-F 


Notice  of  Public  Infomfiation 
Coll«ctions  Submitted  to  OMB  for 
Review  and  Approval 

June  21, 1996. 

SUMMARY:  The  Federal  Communications, 
as  part  of  its  continuing  effort  to  reduce 


paperwork  burden  invites  the  general 
public  and  other  Fedmal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
ciurently  valid  control  number.  No 
person  shall  be  subject  to  any  penalty 
for  failing  to  comply  with  a  collection 
of  information  subject  to  the  Paperwoik 
Reducticm  Act  (PRA)  that  does  not 
display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
informatim  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  wh^her  the 
information  shall  have  practical  utilitjr, 
(b)  the  acciuacy  of  the  Commissions 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  <»  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  29, 1996.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  yxM  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESS:  Direct  all  comments  to 
Dorothy  Ctmway,  Federal 
Communications.  Room  234, 1919  M 
St..  NW.,  Warfiington,  DC  20554  or  via 
internet  to  dconwayWcc.gov  and 
Tunothy  Fain,  OMB  Desk  Officer.  10236 
NEOB  725  17th  Street,  NW., 
Washington,  DC  20503  or 
fein_t4al.eop.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Dorothy 
Conway  at  202-418-0217  or  via  intern^ 
at  dconway#fcc.gov. 
SUPPLEMBITARY  MFORMATION: 

OMB  Approval  No.:  3060-0666. 

Title:  Section  64.703(a)  -  Consumer 
Information — Branding  by  Operator 
Service  Providers. 

Form  No.:  N/A. 

Type  of  Review:  Revised  Collection. 

Respondents:  Businesses  or  other  for 
profit,  including  small  businesses. 

Number  of  Responses:  436. 

Estimated  Hour  Per  Response:  1,529 
hours  per  resf>onse. 

Total  Annual  Burden:  666,666. 

Needs  and  Uses:  As  required  by  47 
U.S.C.  Section  226(b)(1),  47  CFR  Section 
64.703(a)  provides  that  operator  service 
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providers  disclose  to  consumers  at  the 
outset  of  operator  assisted  calls  their 
identity,  and,  upon  request,  ratbs  for  the 
call,  collection  methods,  and  complaint 
procedures.  In  CC  Docket  No.  94-158, 
the  Commission  modified  the  term 
consumer  thereby  requiring  that 
operator  service  providers  disclose  their 
identities  to  both  parties,  rather  than 
one  party  to  a  collect  call. 
OMB  Approval  Number:  3060-0573. 

Title:  Application  for  Franchise 
Autohority  ("LFA")  Consent  to 
Assignment  or  Transfer  of  Control  of 
Cable  Television  Franchise. 

Form:  FCC  394. 

Type  of  Review:  Revision  of  existing 
collection. 

Respondents:  Business  or  other  for- 
profit. 

Number  of  Respondents:  2.000  (1,000 
system  owners  +  1 ,000  LFAs). 

Estimated  Time  Per  Response:  1-5 
hours.  Burden  to  cable  system  owners  is 
estimated  to  be  an  average  of  5  hours 
per  application.  We  estimate  that  50% 
owners  will  contract  out  the  burden  of 
filing  and  that  it  will  take  1  hour  to 
coordinate  information  with  those 
contractors.  The  remaining  50%  will 
employ  in  house  staff  to  complete  the 
application.  500  applications  (50% 
contracted  out)  x  1  hour  =  500  hours. 
500  applications  (50%  in  house)  x  5 
hours  -  2,500  hours.  Burden  for  owners 
=  500  +  2,500  =  3,000  hours.  Burden  to 
LFAs  is  estimated  to  be  an  average  of  4 
hours  to  review  each  application.  This 
burden  was  previously  treated  as  a  third 
party  requirement  and  was  not  reported 
by  the  Commission.  We  now  include 
this  burden  in  this  collection's 
inventory.  1,000  applications  x  4  hours 
=  4,000  hours. 

Total  Annual  Burden:  Total  burden 
for  all  respondents:  3,000  +  4,000  = 
7,000  hours. 

Cost  to  respondents:  $377,000. 
Printing  and  postage  costs  are  estimated 
at  $2  per  application  x  1,000  =  $2,000. 
Assistance  by  outside  legal  counsel  will 
be  paid  at  an  average  of  $150/hour  for 
50%  of  the  Form  394  applications. 
$150/hour  X  500  applications  x  5  hours 
per  application  =  $375,000.  Total 
annual  cost  burden  to  respondents  = 
$2,000  +  $375,000  =  $377,000. 

Needs  and  Uses:  On  3/15/96,  the 
Commission  adopted  an  Order  in  CS 
Docket  No.  96-56,  Implementation  of 
Sections  202(f),  202(i)  and  301(i)  of  the 
Telecommunications  Act  of  1996. 
Among  other  things,  this  order 
eliminates  the  three-year  holding 
requirement  of  cable  systems  and 
reduces  ownership  restrictions  for  cable 
systems.  Though  there  are  no  revisions 
necessary  to  FCC  Form  394  to  reflect  the 


Commission's  new  rules,  its  use  as  an 
information  collection  requirement  has 
been  modified  because  potential 
respondents  now  may  include 
broadcasters  and  multichannel 
multipoint  distribution  service 
providers  other  than  cable  operators. 
The  FCC  Form  394  is  used  to  apply  for 
LFA  approval  to  assign  or  transfer 
control  of  a  cable  television  system.  The 
data  are  used  by  the  LFAs  to  restrict 
profiteering  transactions  and  other 
transfers  that  are  likely  to  adversely 
affect  cable  rates  or  service  in  the 
franchise  area. 

Federal  Communications  Commission 

WiUiaiii  F.  Caton. 

Acting  Secretary. 

|FR  Doc.  96-16518  Filed  6-27-96;  d:45  am] 

MUMO  COOK  cria-oi-f 


[Report  No.  21 39] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  In  Rulemaking 
Proceedings 

June  25. 1996. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  Section 
1.42g(e).  The  full  text  of  these  document 
are  available  for  viewing  and  copying  in 
Room  239,  1919  M  Street,  N.W., 
Washington,  D.C.  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  within  15 
days  of  the  date  of  public  notice  of  the 
petitions  in  the  Federal  Register.  See 
Section  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Revision  of  Part  22  and  Part  90 
of  the  Commission's  Rules  to 
Facilitate  Future  Development  of 
Paging  Systems.  (WT  Docket  No.  96- 
18) 

Implementation  of  section  309(|)  of  the 
Communications  Act — Competitive 
Bidding.  (PP  Docket  No.  93-253) 
Number  of  Petitions  Filed:  10. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

IFR  Doc.  96-16516  Filed  6-27-96;  8:45  am] 

BNJJNQ  CODE  C712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Sunshine  Act 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:03  a.m.  on  Tuesday.  June  25, 1996. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation's  corporate 
and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Vice 
Chairman  Andrew  C.  Hove,  Jr., 
seconded  by  Director  Joseph  H.  Neely 
(Appointive),  concurred  in  by  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currency),  Mr.  Kenneth  F.  Ryder,  acting 
in  the  place  and  stead  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  and 
Chairman  Ricki  Heifer,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(2), 
(c)(4),  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

"The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  N.W.,  Washington, 
D.C. 

Dated:  June  25, 1996. 
Federal  Deposit  Insurance  Corporation. 
Valarifl  |.  Best, 

Assistant  Executive  Secretary. 
IFR  Doc.  96-16755  Filed  6-26-96;  3:36  pm] 

atUJNQ  COOC  a714-01-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718  and  46  CFR  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC.  20573. 


Excel  International 

One  Lake  Bellevue  Dr.,  Suite  107 

Bellevue,  WA  98005 

James  T.  Gibbs 

April  J.  Perla 

Partners 

Westrans  Air  Express  (USA),  Inc. 

713  South  Hind]^  Avenue 

Inglewood,  CA  90301 

Officer:  Anthony  Tam,  President 

Dated:  June  24, 1996. 
Joseph  C  Polking, 

Secretary. 

[FR  Doc.  96-16498  Filed  6-27-96;  8:45  am] 

BILUNG  CODE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisitions  of  Sluires  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
ConhDl  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  19,  1996. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Claude  Williams,  Jr.,  Athens, 
Georgia;  to  retain  10.92  percent  of  the 
voting  shares  of  Georgia  National 
Bancorp,  Inc.,  Athens,  Georgia,  and 
thereby  indirectly  acquire  The  Georgia 
National  Bank,  Athens,  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

I.  Paula  O.  Blackwell,  Piggott, 
Arkansas;  to  replace  the  current  sole 
trustee  of  the  Gaylon  M.  Lawrence,  Jr. 
Irrevocable  Trust,  to  acquire  an 
additional  24.74  percent,  for  a  total  of 
100  percent,  of  the  voting  shares  of 
Farmers  Bancorp,  Inc..  Blytheville, 
Arkansas,  and  thereby  indirectly  acquire 
Farmers  Bank  &  Trust  Company, 
Blytheville,  Arkansas. 


C  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Sti«et,  Dallas,  Texas  75201- 
2272: 

1 .  Tommy  Mayhew  Lovell,  Jr., 
Farmersville,  Texas;  to  acquire  an 
additional  .67  percent,  for  a  total  of 
10.40  percent,  of  the  voting  shares  of 
Farmersville  Bancshares,  Inc., 
Farmersville,  Texas,  and  thereby 
indirectly  acquire  First  Bank, 
Farmersville,  Texas. 

2.  John  Gordon  Muir,  Jr.,  Houston, 
Texas;  to  acquire  17.39  percent  of  the 
voting  shares  of  Thomdale  Bancshares, 
Inc.,  Thomdale,  Texas,  and  thereby 
indirectly  acquire  Thorndale  State  Bank, 
Thomdale,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1996. 

Wiliium  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  96-16549  Filed  6-27-96;  8:45  am] 

BIUMQ  cooc  «eio-oi-p 


Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  application  has 
been  accepted  for  processing,  it  will  also 
be  available  for  inspection  at  the  offices 
of  the  Board  of  Govemors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act, 
including  whether  the  acquisition  of  the 
nonbanking  company  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency,  that  .outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for 

a  hearing  must  be  accompanied  by  a 
statement  of  the  reasons  a  v^tten 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
Unless  otherwise  noted,  nonbanking 
activities  will  be  conducted  throughout 
the  United  States. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemors  not  later  than  July  23, 1996. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Stieet, 
Richmond,  Virginia  23261: 

1 .  Union  Bankshares  Corporation, 
Bowling  Green,  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  King 
George  State  Bank,  hic,  King  George, 
Virginia. 

2.  Centura  Banks,  Inc.,  Rocky  Mount. 
North  Carolina;  to  acquire  100  percent 
of  the  voting  shares  of  First  Community 
Bank,  Gastcnia,  North  Carolina. 
Comments  on  this  application  must  be 
received  by  July  12, 1996. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Citizens  Bancshares,  Inc.,  Albion. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Citizens  National 
Bank  of  Albion,  Albion,  Illinois. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198: 

1.  R.  Banking  Limited  Partnership, 
Oklahoma  City,  Oklahoma;  and  its 
subsidiary  BancFirst  Corporation, 
Oklahoma  City,  Oklahoma,  to  acquire  50 
percent  of  the  voting  shares  of 
Commerce  Bancorporation.  Inc., 
McLoud,  Oklahoma,  and  thereby 
indirectly  acquire  The  Bank  of 
Commerce,  McLoud,  Oklahoma. 

D.Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Califomia 
94105: 

l.ValliCorp  Holdings,  Inc.,  Fresno. 
Califomia;  to  merge  with  Aubum 
Bancorp,  Aubum,  Cabfomia.  and 
thereby  indirectly  acquire  The  Bank  of 
Commerce,  N.A..  Aubum.  Califomia 
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Board  of  Governors  of  the  Federal  Reserve 
System,  June  24. 1996. 
WilliaB  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc.  96-16551  Filed  6-27-96;  8:45  am) 

BKUNO  CODE  6210-01-^ 


Notice  of  Proposal  to  Engage  In 
Pemiissit}(e  NonbanUng  Activities. 

Norwest  Corporation,  Minneapolis, 
Minnesota,  has  given  notice  pursuant  to 
section  4(c)(8)"of  the  Bank  Holding 
Company  Act  (12  USC  1843(c)(8))  (BHC 
Act)  and  section  225.23  of  the  Board's 
Regulation  Y  (12  CFR  225.23),  to  engage 
de  novo  through  its  subsidiary, 
Information  Services.  Inc.,  Des  Moines. 
Iowa,  in  a  joint  venture  with  the 
Boulder  Area  Board  of  Realtors,  Inc., 
Boulder,  Colorado,  and  the  Longmont 
Association  of  Realtors,  Inc.,  Longmont. 
Colorado,  in  providing  data  processing 
services  for  a  real  estate  database 
(Company).  The  real  estate  information 
services  database  would  include  real 
estate/property  records,  which  identify 
each  parcel  of  real  property  for  all 
counties  within  Colorado,  and  contain 
information  on  the  improvements  made 
on  the  parcel,  its  current  ownership, 
legal  description,  tax  assessment,  and 
other  information.  Company  also  would 
provide  related  ser%'ices  by  owning  and 
operating  an  on-line  computer  system 
capable  of  storing  data  necessary  for  a 
public  and  private  real  estate/property 
records  database  and  by  retrieving 
information  from  the  database  in  an 
electrical  impulse  form  or  hard  copy 
form.  Company  proposes  to  conduct 
these  activities  throughout  Colorado. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto  .  .  .  ."  12  USC 
1843(c)(8).  In  publishing  the  proposal 
for  comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  notice,  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  no  later  than  July  17. 1996. 


Any  request  for  a  hearing  on  this 
proposal  must,  as  required  by  section 
262.3(e)  of  the  Boards  Rules  of 
Procedure  (12  CFR  262.3  (e)).  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  svmimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  The  notice 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  MinneapoUs. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24, 1996. 
William  W.  Wiks 
Secretary  of  the  Board 
[FR  Doc.  96-16548  Filed  6-27-96;  8:45am! 
BRJJNOCOOe  t»^9-«1-* 


Notice  of  Proposals  to  Engage  in 
Permlssitjle  Nonbanking  Activitiss  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation 
Y,  (12  CFR  part  225)  to  engage  de  novo, 
or  to  acquire  or  control  voting  securities 
or  assets  of  a  company  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.25  of  Regulation 
Y  (12  CFR  225.25)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
Once  the  notice  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act,  including  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pulJUc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
un^r  competition,  conflicts  of 
interests,  or  unsound  banking  practices" 
(12  U.S.C.  1843).  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
feet  that  are  in  dispute,  summarizing  the 
evidence  that  would  he  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  woiild  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  12,  1996. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  Marshall  &■  lUsley  Corporation, 
Milwaukee,  Wisconsin;  to  acquire 
EastPoint  Technology,  Inc.,  Bedford, 
New  Hampshire,  and  thereby  engage  in 
operating  a  data  processing  company, 
pursuant  to  §  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  24,  1996. 
WilUun  W.  Wiias. 
Secretary  of  the  Board. 
IFR  Doc.  96-16550  Filed  6-27-96;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary.  HHS. 
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action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Vipin  Kumar,  Ph.D.,  California 
Institute  of  Technology:  Based  upon  a 
report  forwarded  to  the  Office  of 
Research  Integrity  (ORI)  by  the 
California  Institute  of  Technology 
(C.I.T.)  dated  January  10, 1991,  as  well 
as  information  obtained  by  ORI  during 
its  oversight  review,  ORI  found  that 
Vipin  Kumar,  Ph.D.,  formerly  a  scientist 
at  C.I.T.,  engaged  in  scientific 
misconduct  in  biomedical  research 
supported  by  Public  Health  Service 
(PHS)  fiinds. 

Specifically.  ORI  found  that  Dr. 
Kumar  committed  scientific  misconduct 
by  falsif>ing  and/or  fabricating  Figures 
2a  and  2b  in  a  scientific  paper 
published  in  the  Journal  of 
Experimental  Medicine,  170:2183-2188 
(1989)  (JEM  paper).  ORI  accepted  the 
C.I.T.  conclusion  that  Dr.  Kumar  "freely 
admitted"  that  he  mislabeled  the  lanes 


in  Figures  2a  and  2b,  which  are  labeled 
to  indicate  they  represent  the  results  of 
research  from  different  DNA  samples 
when  in  fact  a  number  of  lanes  are 
duplicates.  Although  Dr.  Kumar  denies 
that  he  intended  to  deceive  anyone, 
Cl.T.  concluded  in  its  Report  that  the 
"deliberate  presentation  of  duplications 
of  one  experiment  which  are  labeled  to 
indicate  they  came  from  separate  DNA 
samples  deceives  the  reader  as  to  the 
real  source  of  the  DNA  in  the 
experiment,  where  the  central  point  of 
the  experiment  is  the  similarity  of 
results  among  different  sources."  ORI 
also  accepted  the  C.I.T.  conclusion  that 
Dr.  Kumar  presented  Figure  2c  of  the 
JEM  paper  "in  a  very  misleading 
fashion."  The  central  observation  of  the 
JEM  paper  is  that  both  alleles  of  the 
alpha  chain  of  the  T-cell  receptor  gene 
are  frequently  rearranged.  This 
conclusion  was  based,  in  part,  on  Figure 
2c,  which  C.I.T.  found  had  been  labeled 
in  a  misleading  fashion  that  led  the 
reader  to  believe  that  the  heavy  band  at 
the  top  of  the  blot  was  an  8kb  restriction 
fragment  (i.e.,  representing  an  internal 
control)  rather  than  undigested  material 
that  failed  to  enter  the  gel.  Examination 
of  the  original  film  indicates  that  there 
was  no  evidence  that  the  second  alpha- 
chain  rearranges  in  mature  T-cells. 
Thus,  ORI  further  accepted  the  C.I.T. 
conclusion  that  Figure  2  was 
intentionally  falsified  and/or  fabricated 
and  that,  as  a  result,  "one  of  the  main 
scientific  results  of  this  paper  was  not 
substantiated  by  the  original  data." 

In  addition,  ORI  found  that  Dr.  Kumar 
committed  scientific  misconduct  by 
falsifying  and/or  fabricating  Figure  5b  of 
a  manuscript  that  was  submitted  for 
publication  to  the  journal  Cell  (Cell 
manuscript),  but  was  later  withdrawn. 
ORI  accepted  the  C.I.T.  conclusion  that 
lanes  6,  7  and  8  of  Figure  5b  are  the 
same  as  lanes  11. 12  and  13. 
respectively,  even  though  they  are 
labeled  as  being  from  different  samples. 
ORI  also  aqcepted  the  C.I.T.  conclusion 
that  Dr.  Kumar  made  a  number  of  other 
materially  misleading  statements  in  the 
Cell  manuscript  that  were  not  supported 
by  the  primary  data.  For  example.  C.I.T. 
concluded  that  Dr.  Kumar  made  a 
number  of  materially  misleading 
statements  about  the  age  of  mice  and  the 
timing  of  the  injection  of  peptides  into 
these  mice  in  a  paper  published  in  the 
Proceeduigs  of  the  National  Academy  of 
Sciences.  87:1337-1341  (1990)  (PNAS 
paper).  This  information  is  material 
because  induction  of  the  disease  studied 
(i.e.,  allergic  encephalomyelitis)  is 
dependent  upon  the  age  of  the  mice. 

Based  upon  the  findings  of  scientific 
misconduct  in  the  C.I.T.  Report,  the  JEM 


and  PNAS  papers  were  retracted  prior  to 
ORI's  findings  in  this  case. 

ORI  and  IDr.  Kumar  agreed  to  resolve 
the  case  through  a  negotiated  settlement 
and  limited  voluntary  exclusion 
agreement  (Agreement),  which  the 
parties  agreed  shall  net  be  construed  as 
an  admission  of  liability  or  wrongdoing 
on  the  part  of  the  Dr.  Kumar.  Dr.  Kumar 
plans  to  submit  a  letter  to  ORI  in  which 
he  summarizes  his  response  to  ORI's 
findings.  Dr.  Kumar  has  agreed  to 
exclude  himself  voluntarily  &t)m 
serving  in  any  advisory  capacity  to  the 
PHS,  including  service  on  any  PHS 
advisory  committee,  board,  and/or  peer 
review  committee,  or  as  a  consultant  for 
a  period  of  three  years.  Dr.  Kumar  has 
also  agreed  to  exclude  himself 
voluntarily,  for  a  period  of  eighteen  (18) 
months  fit)m  any  contracting  or 
subcontracting  with  any  agency  of  the 
United  States  Government  and  frtim 
eligibility  for,  or  involvement  in, 
nonprocurement  transactions  (e.g. 
grants  and  cooperative  agreements)  of 
the  United  States  Government. 
However,  this  provision  will  not  apply 
to  a  currently  pending  PHS  grant 
application  involving  Dr.  Kumar. 

m  addition,  any  institution  that  uses 
E>r.  Kumar  in  any  capacity  on  PHS 
supported  research  must  concurrently 
submit  a  plan  for  supervision  of  Dr. 
Kumar's  duties,  designed  to  ensure  the 
scientific  integrity  of  Dr.  Kumar's 
research,  for  a  period  of  three  (3)  years. 
Similarly,  any  institution  employing  Dr. 
Kumar  must  submit,  in  conjunction 
with  each  application  for  PHS  funds  or 
report  of  PHS  funded  research  in  which 
Dr.  Kumar  is  involved,  a  certification 
that  the  data  provided  by  Dr.  Kumar  are 
based  on  actual  experiments  or  are 
otherwise  legitimately  derived  and  that 
the  data,  procedures  and  methodology 
are  accurately  reported  in  the 
application  or  research  report,  for  a 
period  of  three  (3)  years. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Division  of  Research 
Investigations,  Office  of  Research 
Integrity.  5515  Security  Lane.  Suite  7.00. 
Rockville.  MD  20852. 
Dorothy  K.  Macfariane, 
Acting  Director.  Office  ofHesearch  Integrity. 
(FR  Doc.  96-16561  Filed  6-27-96;  8:45  aroj 
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Agency  for  Health  Care  Policy  arxl 
Research 

Notice  of  Health  Care  Policy  and 
Research  Special  Emphasis  Partel 
l/leeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 


U.S.C,  Appendix  2)  announcement  is 
made  of  the  following  special  emphasis 
panel  s(.heduled  to  meet  during  the 
month  of  August  1996: 

Name:  Health  Care  Policy  and  Research 
Special  Emphasi.«  Panel. 

Date  and  Time:  August  1-2,  :<»96.  8«) 
a.m 

Piace:  Ramada  Inn,  1775  Rockville  Pike. 
Conference  Room  TBA,  Rockvilie,  Maryland 
20852. 

Open  August  1 ,  8KX)  a.m.  to  8:15  ajn. 

Closed  for  remainder  of  meeting. 

Purpose:  This  Panel  is  cliarged  with 
conducting  the  initial  review  of  grant 
applications  proprisihg  to  conduct  reemch 
related  to  ptatient  referrals  from  primary  care 
to  specialty  care.  Applications  werr  sought 
for  studies  that  (1)  describe  how  ciianges  in 
health  care  organization  affect  referral 
practices,  and/or  (2)  measure  quality  of  care, 
economic  and  other  outcomes  resulting  from 
decisions  by  primary  care  providers  (PCP>) 
who  refer,  or  do  not  refer,  patient*  to 
specialty  providers. 

Agenda:  The  open  session  of  the  meeting 
on  August  1,  from  8<X)  a.m.  to  8:15  a.m.,  will 
be  devoted  to  a  business  mr«ting  covering 
administrative  matters  During  the  closed 
session,  the  committee  will  be  reviewing  and 
discussing  grant  applications  dealing  with 
health  services  research  issues.  In  accordance 
with  the  Federal  Advisory  Committee  Act, 
section  10(d)  of  5  U.S.C,  Appendix  2  and  5 
U.S.C,  552b(c)(6).  the  Administrator, 
AHCPR,  has  made  a  fonnal  determination 
that  this  latter  session  will  be  closed  because 
the  discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  grant  applications.  This 
information  is  exempt  from  mandatary 
disclosure. 

Anyone  wishing  to  obtain  a  roater  of 
members  or  other  relevant  informatiun 
should  contact  Karen  Rudzinski,  PtuD., 
Agency  for  Health  Care  Policy  and  Research. 
Suite  400.  2101  East  Jefferson  Street, 
Rockville,  Maryland  20852,  Telephone  (301) 
594-1452  X1610. 

Agenda  items  for  this  meeting  are  subject 
to  change  as  priorities  dictate. 

Dated:  June  24, 1996. 
CUflaa  R.  Gaus. 
Administrator. 
(FR  Doc.  96-16560  Filed  6-27-96;  8:«5  amj 
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Centers  for  Disease  Control  «id 
Prevention 

[Announcement  652] 

1996  State  Pediatric  Nutrition 
Surveillance  Systents 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  to  support  a  cooperative 
agreement  program  in  development  of 
the  State  Pediatric  Nutrition 
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Surveillance  System  (PedNSS)  to 
collect,  analyze,  and  disseminate  data 
for  children  aged  5-17  years  who  are 
routinely  seen  for  well-child  care  in 
public  health  clinics. 

The  CDC  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  "Healthy 
People  2000",  a  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
areas  of  Nutrition  and  Maternal  and 
Child  Health.  (For  ordering  a  copy  of 
"Healthy  People  2000,"  see  the  section 
"Where  To  Obtain  Additional 
Information.") 

Authority 

This  program  is  authorized  under 
sections  301(a)  and  317(k)(2)  of  the 
Public  Health  Service  Act,  (42  U.S.C. 
241(a)  and  42  U.S.C.  247b(k)(2)],  as 
amended." 

Smoke-Free  Workplace 

PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  nonuse  of 
all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children  Act  of  1994 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day  care,  health  care, 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Eligible  applicants  are  the  ofBdal 
public  healdi  agencies  of  States  or  their 
bona  fide  agents.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
and  federally  recognized  Indian  tribal 
governments. 

Eligible  applicants  must  have  the 
ability  to  collect  Statewide  data  on 
height,  weight,  anemia  statiis,  and 
sociodemographic  information  for  at 
least  5,000  children,  aged  5-17  years 
who  receive  v*ell-child  care  in  public 
health  clinics.  Written  documentation 
must  be  provided  as  evidence  of  this 
ability  (a  computerized  record  layout  of 
these  specified  data  items  may  be  used 
as  evidence). 

Availability  of  Funds 

Approximately  $150,000  is  available 
to  fund  approximately  3  awards.  It  is 
expected  that  the  average  award  will  be 
$50,000,  ranging  from  $40,000  to 
$60,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
1996,  and  will  be  made  for  a  12-month 


budget  period  within  a  project  period  of 
up  to  3  years,  funding  estimates  may 
vary  and  are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  performance  and 
availabiUty  of  funds. 

Purpose 

These  awards  are  to  assist  States  to 
develop  and  use  the  PedNSS  to  collect, 
analyze,  and  disseminate  data  for 
children  aged  5-17  years  who  are 
routinely  seen  for  well-child  care  in 
public  health  clinics. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B. 

A.  Recipient  Activities 

1.  Develop  aud  use  the  PedNSS  to 
collect,  analyze,  and  disseminate  data 
for  children  aged  5-17  years  who  are 
routinely  seen  for  well-child  care  by 
public  health  clinics. 

2.  In  accordance  with  guidelines  to  be 
provided  by  CDC,  establish  and 
maintain  a  data  system  to  collect 
PedNSS  data  items  including 
sociodemographic  variables  (geographic 
location,  ethnicity,  race,  age), 
anthropometry  (height,  weight)  and 
hematology  (hematocrit  and/or 
hemoglobin)  for  children  aged  5—17 
years  who  receive  well-child  care  in 
public  health  clinics.  If  available, 
additional  data  items  related  to  obesity 
such  as  dietary  information  and 
physical  activity  should  be  included  in 
the  database. 

3.  Develop  and  carry  out  procedures 
to  ensure  the  completeness  and  quality 
of  the  data,  including  training  and  data 
editing. 

4.  With  technical  assistance  and/or 
provision  of  software  from  CDC, 
produce  data  for  analysis  and  generation 
of  reports. 

5.  Develop  and  carry  out  a  plan  for  the 
analysis,  interpretation,  and  use  of 
surveillance  data  in  appropriate 
prevention  and  intervention  programs 
as  needed  to  reduce  the  prevalence  of 
thinness,  overweight,  and  anemia 
among  older  children. 

6.  Prepare  and  disseminate 
surveillance  information,  through 
presentation  and  publication  in 
appropriate  forums. 

B.  CDC  Activities 

1.  Provide  standardized  data  items, 
code  definitions,  and  methods  to  collect 
the  desired  surveillance  information. 


2.  Provide  training  in  the  appropriate 
skills  to  collect  anthropometric  and 
hematologic  data. 

3.  Provide  technical  support  for 
mainframe  and  personal  computer 
software  programs  available  from  CDC 
for  data  processing  and  analysis. 

4.  Assist  States  with  the  analyses, 
interpretation,  and  use  of  the 
surveillance  data  for  program  planning 
and  evaluation  at  the  State  and  local 
level. 

Evaluation  Criteria  (100  Points) 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Statement  of  Need  (5  Points) 

Evidence  of  the  need  for  data  on 
thinness,  overweight,  and  anemia 
among  older  children. 

B.  Goals  and  Objectives  (5  Points) 

The  appropriateness  of  goals, 
objectives,  and  whether  objectives  are 
sp>ecific,  measurable,  time-phased,  and 
feasible. 

C.  Operational  Plan  (45  points) 

The  adequacy  of  the  plan  to  develop 
the  PedNSS  system: 

1.  To  collect  data  on  children  aged  5- 
17  years,  provide  additional  data  items. 

2.  To  design,  test,  and  provide  data  in 
a  timely  manner. 

3.  To  assure  completeness  and  quality 
of  data. 

4.  To  analyze,  interpret,  and  use 
surveillance  data  in  decision  making. 

5.  To  disseminate  sim^eillance 
findings. 

D.  Capability  (35  Points) 

1.  The  availability  of  current  and 
historic  Statewide  data  for  children  aged 
5-17  years  (such  as  100  percent  of 
clinics  or  service  providers  of  the 
program). 

2.  Existing  case  management  system 
to  improve  compliance  with  routine 
well-child  clinic  visits. 

3.  The  extent  to  which  key  staff  have 
experience  with  surveillance  systems 
and  data  analysis  and  evaluation;  and 
evidence  of  a  strong  working 
relationship  with  relevant 
organizational  entities  is  provided. 

E.  Project  Evaluation  (10  Points) 

The  appropriateness  of  the  project 
evaluation  to  assess: 

1.  The  completeness  and  quality  of 
data  shared  with  CDC  for  analysis. 

2.  The  use  of  surveillance  data  for 
program  planning  and  evaluation. 


3.  The  dissemination  of  data  through 
presentations  and  publications. 

F.  Budget  (Not  Weighted) 

The  extent  to  which  the  applicant 
describes  the  total  amoimt  of  funds 
requested  in  each  of  the  object  class 
categories  and  clearly  links  the  budget 
items  to  objectives  and  activities 
proposed  for  the  budget  period. 

G.  Human  Subjects:  (Not  Weighted) 

Whether  or  not  exempt  from  the 
Department  of  Health  and  Human 
Services  (DHHS)  regulations,  are 
procedures  adequate  for  the  protection 
of  human  subjects?  Reconunendations 
on  the  adequacy  of  protections  include: 
(1)  Protections  appear  adequate  and 
there  are  no  comments  to  make  or 
concerns  to  raise,  or  (2)  protections 
appear  adequate,  but  there  are 
comments  regarding  the  protocol,  or  (3) 
protections  appear  inadequate  and  the 
Objective  Review  Group  has  concerns 
related  to  human  subjects;  or  (4) 
disapproval  of  the  application  is 
recommended  because  the  research 
risks  are  sufficiently  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
Governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  applicant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  A  current  list  of  SPOCs 
is  included  in  the  application  kit.  If 
SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Sharron  P.  Orum,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE.,  Room  314,  mail 
Stop  E-18,  Atlanta,  Georgia  30305,  no 
later  than  30  days  after  the  application 
deadline.  The  appropriation  for  this 
financial  assistance  program  was 
received  late  in  the  fiscal  year  and 
would  not  allow  for  an  application  date 
which  would  acconunodate  the  60-day 
State  recommendation  process  period. 


The  Program  Announcement  Number 
and  Program  Title  should  be  refierenced 
on  the  document.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  State  process 
recommendations  it  receives  after  that 
date. 

Indian  tribes  are  strongly  encouraged 
to  request  tribal  government  review  of 
the  proposed  application.  If  tribal 
governments  have  any  tribal  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them  to  Sharron  P.  Orum,  Grants 
Management  Office,  Grants  Management 
Branch,  Centers  for  Disease  Control  and 
Prevention  (CDC),  255  East  Paces  Ferry 
Road,  NE.,  Room  314,  Mailstop  E-18, 
Atlanta,  Georgia  30305.  This  should  be 
done  no  later  than  30  days  aftw  the 
application  deadline.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  for  tribal 
process  recommendations  it  receives 
after  that  date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Cato/og  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Dcsnestic 
Assistance  number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  HealUi  and  Himian 
Services  Regulations,  45  CFR  Part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  In  addition  to  other 
applicable  committees,  Indian  Health 
Service  (IHS)  institutional  review 
committees  also  must  review  the  project 
if  any  component  of  IHS  will  be 
involved  or  will  support  the  research.  IT 
any  American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it.  The  applicant  will  be 
responsible  for  providing  assurance  in 


accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit.  Should  human  subjects 
review  be  required,  the  proposed 
workplan  should  incorporate  timelines 
for  such  development  and  review 
activities. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92,  OMB  Number  0937-0189)  must  be 
submitted  to  Sharron  P.  Orum.  Grants 
Management  Officer,  Giants 
Management  Branch,  Procurmnent  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road,  NE..  Roan  314.  Mail 
Stop  E-18,  Atlanta.  Georgia  30305,  on  or 
before  July  29, 1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Application:  Appficaticms  that 
do  not  meet  the  criteria  in  l.(a)  or  l.(b) 
above  are  considered  late  applications. 
Late  applications  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
application  package,  and  business 
management  technical  assistance  may 
be  obtained  frt>m  Albertha  Carey,  Gruits 
Management  Specialist,  Grants 
Management  Branch,  Prociuement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  Room  314.  Mail 
Stop  E-18,  Atlanta,  Georgia  30305.  or  by 
telephone  on  (404)  842-6508;  by  fax  on 
(404)  842-6513;  or  by  Internet  or  CDC 
WONDER  electronic  mail  at 
<aycl©opspgol  .em.cdc.gov>. 

Technical  assistance  may  be  obtained 
from  Diane  Qark,  PubUc  Health 
Nutritionist,  Division  of  Nutrition, 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Mail  Stop  K-25,  4770 
Buford  Highway,  NE.,  Atlanta,  Georgia 
30341-3724,  or  by  telephone  on  (770) 
488-4913;  by  fax  on  (770)  488-^728;  or 
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by  Internet  or  CDC  WONDER  electronic 
mail  at  <idc20ccddnl.em.cdc.gov. 

Please  refer  to  Announcement  652 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report;  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325; 
telephone  (202)  512-1800. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  cdc 
atlanta  offices  during  the  1996  summer 
Olympics,  therefore,  CDC  suggests  using 
internet,  following  all  instructions  in 
this  aimouncement  and  leaving 
messages  on  the  contact  person's  voice 
mail  for  more  timely  responses  to  any 
questions. 

Dated:  June  24, 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  96-16546  Filed  6-27-96;  8:45  ami 
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[Announcement  Numt)er  645] 

Applied  Research  in  Emerging 
Infections— TicMx)me  Diseases 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  is  implementing  a 
program  for  competitive  cooperative 
agreements  and/or  research  project 
grants  to  support  applied  research  on 
emerging  infections.  CDC  announces  the 
availability  of  fiscal  year  (FY)  1996 
funds  for  cooperative  agreements  and/or 
research  project  grants  to  conduct 
applied  research  on  domestic  tickbome 
diseases  (e.g.,  ehrlichiosis,  babesiosis, 
Rocky  Mountain  spotted  fever, 
tularemia,  Colorado  tick  fever,  etc.).  1. 
CDC  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
hnmunization  and  Infectious  Diseases. 

1.  Note:  An  existing  CDC  cooperative 
agreement  program  suppwrts  research 
focusing  on  Lyme  disease  caused  by  Borrelia 
burgdorferi,  specifically.  Therefore,  this  new 
program  will  not  support  research  projects 
which  focus  substantially  on  classical  Lyme 
disease  caused  by  B.  burgdorferi. 


(For  ordering  a  copy  of  Healthy  People 
2000,  see  the  section  Where  To  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
Sections  301  and  317  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  241  and  247b). 

Smoke-Free  Workplace 

CDC  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  to  promote  the  non-use 
of  all  tobacco  products,  and  Public  Law 
103-227,  the  Pro-Children's  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
that  receive  Federal  funds  in  which 
education,  library,  day-care,  health  care 
and  early  childhood  development 
services  are  provided  to  children. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  and  private,  nonprofit  and  for- 
profit  organizations  and  governments 
and  their  agencies.  Thus,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  organizations, 
including  State  and  local  governments 
or  their  bona  fide  agents,  federally 
recognized  Indian  tribal  governments, 
Indian  tribes  or  Indian  tribal 
organizations,  and  small,  minority-  and/ 
or  women-owned  businesses  are  eligible 
to  apply. 

Availability  of  Funds 

Approximately  $300,000  is  available 
in  FY  1996  to  fund  approximately  two 
to  four  awards.  It  is  expected  that 
approximately  two-thirds  of  the  funds 
will  be  made  available  for  the  first 
programmatic  focus  (epidemiologic 
studies  focusing  on  ehrlichiosis)  and 
one-third  for  the  second  (development 
of  improved  diagnostic  tests  for 
babesiosis).  Awards  will  begin  on  or 
about  September  30, 1996,  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  three 
years.  Funding  estimates  may  vary  and 
are  subject  to  change.  Continuation 
awards  within  an  approved  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  availability  of 
funds. 

Purpose 

The  purpose  of  the  emerging 
infections  extramural  research  program 
is  to  provide  financial  and  technical 
assistance  for  applied  research  projects 
on  emerging  infections  in  the  United 
States.  As  a  component  of  the  emerging 
infections  extramural  research  program, 
the  purpose  of  this  grant/cooperative 
announcement  is  to  provide  assistance 
for  tickbome  disease  projects  addressing 


the  following  two  programmatic  focus 
areas: 

1 .  Epidemiologic  studies  focusing  on 
ehrlichiosis 

2.  Development  and  evaluation  of 
improved  diagnostic  tests  for  babesiosis. 

Applicants  may  submit  separate 
applications  for  projects  in  one  or  both 
programmatic  areas.  See  Application 
Content  of  the  program  announcement 
included  in  the  application  kit  for 
detailed  application  instructions. 

Program  Requirements 

Applicants  may  apply  and  receive 
support  for  projects  under  one  or  both 
of  the  two  programmatic  focus  areas.  In 
conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  either  A.l.  or  A.2.,  or  both,  below; 
and  CDC  will  be  retponsible  for 
conducting  activities  under  B.,  below: 

A.  Recipient  Activities 

1.  Epidemiologic  Studies 

Implement  an  active  prospective 
ehrlichiosis  surveillance  system  in  a 
geographic  area  where  the  disease(s) 
(monocytic  or  granulocytic)  is/are 
believed  to  be  present,  utilizing  case 
finding  based  on  a  standardized  clinical 
case  definition.  Cases  should  be 
laboratory  confirmed,  using 
standardized  methods  such  as  isolation 
or  direct  detection  of  the  etiologic  agent 
fit)m  clinical  specimens  by  antigen 
detection  or  PCR;  and/or  serology. 
Laboratory  diagnosis  should  be 
validated  by  retesting  clinical 
specimens  in  a  reference  laboratory.  A 
population  based  study  in  which 
incidence  can  be  calculated  and  that 
simultaneously  captures  incident  cases 
of  babesiosis  in  the  same  location  is 
most  desirable. 

2.  Development  and  Evaluation  of 
Improved  Diagnostic  Tests  for 
Babesiosis: 

a.  Develop  and  evaluate  improved 
laboratory  methods  for  the  diagnosis  of 
babesiosis,  which  may  include  methods 
for  antibody  or  antigen  detection, 
molecular  techniques,  and  isolation  of 
the  parasite  fi'om  clinical  specimens. 
Consider  such  characteristics  of  the  test 
as  sensitivity  (e.g.,  ability  to  detect 
subpotent  infection),  specificity  (e.g., 
ability  to  distinguish  Babesia  infection 
from  other  infections  and  conditions, 
ability  to  distinguish  persistent  from 
remote  Babesia  infection,  genus-  vs. 
species-level  specificity),  and  ease  of 
automation. 

b.  As  part  of  certain  projects  and  as 
appropriate,  obtain  and  provide  such 


materials  as  isolates;  human  serum, 
whole  blood,  and  other  fluids  and 
tissues;  and  diagnostic  test  reagents  to  a 
national  reference  laboratory  (e.g.,  for 
development  of  a  reference  collection  of 
specimens). 

B.  CDC  Activities 

1 .  Research  Project  Grants 

A  research  project  grant  is  one  in 
which  substantial  programmatic 
involvement  by  CDC  is  not  anticipated 
by  the  lecipient  during  the  project 
period.  Applicants  for  grants  must 
demonstrate  an  ability  to  conduct  the 
proposed  research  with  minimal 
assistance,  other  than  financial  support, 
from  CDC.  This  would  include 
possessing  sufficient  resources  for 
clinical,  laboratory,  and  data 
management  services  and  a  level  of 
scientific  expertise  to  achieve  tiie 
ob)ectives  described  in  their  research 
proposal  without  substantial  technical 
assistance  from  CDC. 

2.  Gjoperative  Agreements 

A  coi.  perative  agreement  implies  that 
CDC  will  assist  recipients  in  conducting 
the  proposed  research.  The  application 
should  be  presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  research  problem  in  a 
collaborative  manner  with  CDC.  In 
addition  to  the  financial  support 
provided,  CDC  will  collaborate  by:  (a) 
Providing  technical  assistance  in  the 
design  and  conduct  of  the  research;  (b) 
performing  selected  laboratory  tests  as 
appropriate;  (c)  participate  in  data 
management,  the  analysis  of  research 
data,  and  the  interpretation  and 
presentation  of  research  findings;  and 
(d)  provide  biological  materials  (e.g., 
strains)  as  necessary  for  studies,  etc. 

3.  Determination  of  Which  Instrument 
to  Use 

Applicants  must  specify  the  type  of 
award  for  which  they  are  applying, 
either  grant  or  cooperative  agreement. 
The  funding  agency  will  review  the 
applications  in  accordance  uith  the 
evaluation  criteria.  Before  issuing 
awards,  CDC  will  determine  whether  a 
grant  or  cooperative  agreement  is  the 
appropriate  instrument  based  upon  the 
need  for  substantial  CDC  involvement  in 
the  project. 

Evaluation  Criteria 

The  applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Background  and  Need  (20  Points) 

Extent  to  which  applicant's 
discussion  of  the  background  for  the 
proposed  project  demonstrates  a  clear 


understanding  of  the  purpose  and 
objectives  of  this  grant/cooperative 
agreement  program.  Extent  to  which 
applicant  illustrates  and  justifies  the 
need  for  the  proposed  project  that  is 
consistent  with  the  purpose  and 
objectives  of  this  grant/cooperative 
agreement  program. 

2.  Capacity  (40  Points  Total) 

a.  Extent  to  which  applicant  describes 
adequate  resources  and  facilities  (both 
technical  and  administrative)  for 
conducting  the  project.  (10  points) 

b.  Extent  to  wnich  applicant 
documents  that  professional  personnel 
involved  in  the  project  are  qualified  and 
have  past  experience  and  achievements 
in  research  related  to  that  proposed  as 
evidenced  by  curriculum  vitae, 
publications,  etc.  (20  points) 

c.  Extent  to  which  applicant  includes 
letters  of  support  from  ncn-appUcant 
organizations,  individuals,  etc.  Extent  to 
which  the  letters  clearly  indicate  the 
author's  commitment  to  participate  as 
described  in  the  operational  plan.  (10 
points) 

3.  Objectives  and  Technical  Approach 
(40  Points  Total) 

a.  Extent  to  which  apphcant  describes 
objectives  of  the  proposiad  project  which 
are  consistent  with  the  purpose  and 
goals  of  this  grant/cooperative 
agreement  j>rogram  and  which  are 
measurable  and  time-phased.  (10  points) 

b.  Extent  to  which  applicant  presents 
a  detailed  operational  plan  for  initiating 
and  conducting  the  project,  which 
clearly  and  appropriately  addresses  all 
Recipient  Activities  for  the  specific 
programmatic  focus  area  being 
addressed  in  the  application.  Extent  to 
which  applicant  clearly  identifies 
specific  assigned  responsibilities  of  all 
key  professional  personnel.  Extent  to 
which  the  plan  clearly  describes 
applicant's  technical  approach/methods 
for  conducting  the  proposed  studies  and 
extent  to  which  the  plan  is  adequate  to 
accomplish  the  objectives.  Extent  to 
which  applicant  describes  specific 
study  protocols  or  plans  for  the 
development  of  study  protocols  that  are 
appropriate  for  achieving  projecl 
objectives.  (15  points) 

c.  Extent  to  which  applicant  describes 
adequate  and  appropriate  collaboration 
with  CDC  and/or  others  during  various 
phases  of  the  project.  (10  points) 

d.  Extent  to  which  apphcant  provides 
a  detailed  and  adequate  plan  for 
evaluating  study  results  and  for 
evaluating  progress  toward  achieving 
project  objectives.  If  the  proposed 
project  involves  notifiable  conditions, 
the  degree  to  which  applicant  describes 
an  adequate  process  for  providing 


necessary  information  to  appropriate 
State  and/or  local  health  departments. 
(5  points) 

4.  Budget  (Not  Scored) 

Extent  to  which  the  proposed  budget 
is  reasonable,  clearly  justifiable,  and 
consistent  with  the  intended  use  of 
grantycooperative  agreement  funds. 

5.  Human  Subjects  (Not  Scored) 

If  ihe  proposed  project  involves 
human  subjects,  whether  or  not  exempt 
from  the  E)epartment  of  Health  and 
Human  Services  (DHHS)  regulations, 
the  extent  to  which  adequate  procedures 
are  described  for  the  protection  of 
human  subjects.  Note:  Objective  Review 
Group  (ORG)  recommendations  on  the 
adequacy  of  protections  include:  (1) 
protections  appear  adequate  and  there 
are  no  comments  to  make  or  concerns  to 
raise,  or  (2)  protections  appear  adequate, 
but  there  are  comments  regarding  the 
protocol,  or  (3)  protections  appear 
inadequate  and  the  ORG  has  concerns 
related  to  human  subjects,  or  (4) 
disapproval  of  the  application  is 
recommended  t)ecause  the  research 
risks  are  suffidentiy  serious  and 
protection  against  the  risks  are 
inadequate  as  to  make  the  entire 
application  unacceptable,  and  (5) 
protections  appear  adequate  that 
women,  racial  and  ethnic  minority 
populations  are  appropriately 
represented  in  applications  involving 
human  research. 

Executive  Order  12372  Review 

This  program  is  not  subject  to 
Executive  Order  12372  Review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  aU 
commimity-based  nongoverrunental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  by  the  applicant.  The 
following  information  must  be 
provided: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

b.  A  simimary  of  the  project  that 
should  be  titled  "Public  Health  System 
bnpact  Statement"  (PHSIS),  not  exceed 
one  page,  and  include  the  following: 

(1)  A  description  of  the  population  to 
be  served: 
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(2)  A  summary  of  the  services  to  be 
provided; 

(3)  A  description  of  the  coordination 

[)lans  with  the  appropriate  State  and/or 
ocal  health  agencies. 

If  the  State  and/or  local  heahh  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 
Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  ten  or  more 
individuals  and  funded  by  the  grant/ 
cooperative  agreement  will  be  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act 

Human  Subjects 

If  the  proDosed  project  involves 
research  on  himian  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  CFR  Part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  v«ll  be 
responsible  for  providing  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  form 
provided  in  the  application  kit. 

In  addition  to  otner  applicable 
committees.  Indian  Health  Service  (IHS) 
institutional  review  committees  also 
must  review  the  project  if  any 
component  of  IHS  will  be  involved  or 
will  support  the  research.  If  the 
American  Indian  community  is 
involved,  its  tribal  government  must 
also  approve  that  portion  of  the  project 
applicable  to  it. 

Women.  Racial  and  Ethnic  Minorities 

It  is  the  policy  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR)  to  ensure 
that  individuals  of  both  sexes  and  the 
various  racial  and  ethnic  groups  will  be 
included  in  CDC/ ATSDR-  supported 
research  projects  involving  human 
subjects,  whenever  feasible  and 
appropriate.  Racial  and  ethnic  groups 
are  those  defined  in  OMB  Directive  No. 
15  and  include  American  Indian, 
Alaskan  Native.  Asian,  Pacific  Islander. 
Black  and  Hispanic.  Applicants  shall 
ensure  that  women,  racial  and  ethnic 


minority  populations  are  appropriately 
represented  in  applications  for  research 
involving  human  subjects.  Where  clear 
and  compelling  rationale  exist  that 
inclusion  is  inappropriate  or  not 
feasible,  this  situation  must  be 
explained  as  part  of  the  application. 
This  policy  does  not  apply  to  research 
studies  when  the  investigator  cannot 
control  the  race,  ethnicity  and/or  sex  of 
subjects.  Eurther  guidance  to  this  poHcy 
is  contained  in  the  Federal  Register. 
Vol.  60.  No.  179,  pages  47947-47951, 
dated  Friday,  September  15, 1995. 

Animal  Subjects 

If  the  proposed  project  involves 
research  on  animal  subjects,  the 
applicant  must  comply  with  the  "PHS 
PoUcy  on  Humane  Care  and  Use  of 
Laboratory  Animals  by  Awardee 
Institutions."  An  applicant  organization 
proposing  to  use  vertebrate  animals  in 
PHS-supported  activities  must  file  an 
Animal  Welfare  Assurance  with  the 
Office  for  Protection  from  Research 
Risks  at  the  National  Institutes  of 
Health. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  each 
application  PHS  Form  5161-1  (revised 
7/92,  OMB  Number  0937-0189)  must  be 
submitted  to  Sharron  Onun,  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Ehsease 
Control  and  Prevention  (CDC).  255  East 
Paces  Ferry  Road.  NE..  Room  300, 
Mailstop  E-18,  Atlanta.  Georgia  30305, 
on  or  before  August  12,  1996. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

8.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  a. 
or  1.  b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  An  application  package  and 
business  management  and  technical 


assistance  may  be  obtained  from  Locke 
Thompson,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road.  NE., 
Mailstop  E-18,  Room  300.  Atlanta, 
Georgia  30305.  telephone  (404)  842- 
6595,  or  through  the  Internet  or  CDC 
Wonder  electronic  mail  at: 
lxtl@opspgol.em.cdc.gov. 
Programmatic  technical  assistance  may 
be  obtained  from  the  following  persons: 
For  epidemiologic  studies,  James  G. 
Olson.  Ph.D..  National  Center  for 
Infectious  Diseases.  Division  of  Viral 
and  Rickettsial  Diseases.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Clifton  Road.  NE.,  Mailstop  G-13, 
Atlanta,  Georgia  30333,  telephone  (404) 
639-1075.  For  babesia  diagnostics: 
Barbara  Herwaldt.  M.D..  Division  of 
Parasitic  Diseases.  National  Center  for 
Infectious  Diseases.  Centers  for  Disease 
Control  and  Prevention  (CDC).  1600 
Clifton  Road.  NE..  Mailstop  F-22, 
Atlanta,  Georgia  30333.  telephone  (''70) 
488-7772. 

Please  refer  to  Amiouncement 
Number  645  when  requesting 
information  regarding  this  program. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202) 512-1800. 

There  may  be  delays  in  mail  delivery 
and  difficulty  in  reaching  the  CDC 
Atlanta  offices  during  the  1996  Summer 
Olympics.  Therefore,  CDC  suggests 
using  the  Internet,  following  all 
instructions  in  this  announcement  and 
leaving  messages  on  the  contact  person 
voice  mail  for  more  timely  responses  to 
any  questions. 

Dated:  June  24. 1996. 
Joseph  R.  Carter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  9fr-16547  Filed  6-27-96;  8:45  am] 
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Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Profects 

Title:  State  JOBS  plan  (ACF-106). 
OMB  No.:  0970-0108. 
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Description:  The  State  JOBS  plans  are 
statutorily  mandated  and  serve  as  the 
agreement  between  the  State  and  the 
Federal  government  for  how  JOBS 
programs  will  operate.  The  State  plans 
provide  assurances  that  the  JOBS 
program  will  be  administered  and 


operated  in  conformity  with  title  IV-A 
and  IV-F  of  the  Social  Security  Act, 
pertinent  Federal  regulations,  and  other 
applicable  instructions  or  guidehnes 
issued  by  ACF.  This  new  State  JOBS 
plan  section  is  being  added  in  response 
to  the  President's  recent  directive 


requiring  States  to  address  the  needs  of 
teen  parents  so  that  they  stay  in  school 
and  become  self-sufficient. 

Respondents:  State  governments. 

Annual  Burden  Estimates: 


Instnjmeftt 


ACF-106 


Numt>ef  of  re- 
spondents 


54 


Uumberoi  re- 
sponses per 
respondent 


1 


Average  bur- 
den hours  per 
response 


223 


Estimated  Total  Annual  Burden 
Hours:  12.042. 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  conunent 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
Division  of  Information  Resource 
Management  Services,  370  L'Enfant 
Promenade,  S.W..  Washington.  D.C. 
20447.  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 


Instrument 


practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quaUty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
writhin  60  days  of  this  publication. 

Dated:  June  25. 1996. 
Larry  Gnerrero, 

Director,  Office  of  Information  Services. 
IFR  Doc.  96-16570  Filed  6-27-96;  8:45  ami 

BILUNQ  COOC  41M-41-M 


Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Tribal  JOBS  Plan  (ACF-117, 
ACF-116). 

OMB  A/o.;  0970-0117. 

Description:  The  Tribal  JOBS  plans 
are  statutorily  mandated  and  serve  as 
the  agreement  between  the  Tribal 
grantee  and  the  Federal  government  for 
how  JOBS  programs  will  operate.  The 
Tribal  plans  provide  assurances  that  the 
JOBS  program  will  be  administered  and 
operated  in  conformity  with  titles  IV-A 
and  rV-F  of  the  Social  Security  Act, 
[>ertinent  Federal  regulations,  and  other 
applicable  instructions  or  guidelines 
issued  by  ACF.  This  new  Tribal  JOBS 
plan  section  is  being  added  in  response 
to  the  President's  recent  directive 
requiring  Tribal  Grantees  to  address  the 
needs  of  teen  parents  so  that  they  stay 
in  school  and  become  self-sufficient. 

Respondents:  State  governments. 

Annual  Burden  Estimates: 


Sec.  3.6 


Number  of  re- 
spor>dents 


76 


Number  of  re- 
sponses per 
respondent 


Average  txjr- 

den  tKXjrs  per 

response 


1 


45.05 


Total  txxden 
hours 


3.424 


Estimated  Total  Annual  Burden 
Hours:  3,424. 

In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Iniormation  Services. 
Division  of  Information  Resource 
Management  Services.  370  L'Enfant 
Promenade,  S.W.,  Washington,  DC 
20447.  Attn:  ACF  Reports  Clearance 
Officer.  All  requests  should  be 
identified  by  title. 


The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  agency,  including  whether 
the  information  shall  have  practical 
utility;  (b)  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 


Dated:  June  25. 1996. 
Larry  Giieiiero, 

Director,  Office  of  Information  Services. 
IFR  Doc.  96-16571  Filed  6-27-96;  8:45  «m| 
MJJNO  COM  41«»-«1-«l 

Agency  Recordkeep<r>9/Reporting 
Requirements  Under  Emergency 
Review  by  the  Office  of  lAanagement 
and  Budget  (OMB) 

Title:  Request  for  Emergency  OMB 
Approval  of  Information  Collection 
Under  the  Paperwork  Reduction  Act 

OMB  No..  New. 

Description:  The  Office  of  Child 
Support  Enforcement  (OCSE)  plans  to 
conduct  a  pilot  project  through  the 
Federal  Parent  Locator  Services  (FPLS) 


UMI 


33752 
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which  would  build  a  temporary 
database  of  information  collected  by 
States  on  newly  hired  employees  for 
matching  activities  with  cases  in  locate 
status  within  the  FPLS  and  cases 
certified  for  Federal  tax  refund  offset. 
This  collection  responds  to  President 
Clinton's  June  18,  1996,  executive 
action  on  welfare  reform  announcing  a 
new  pilot  program  that  will  help  track 
those  p>arents  who  cross  state  lines  to 
avoid  their  child  support  obligation. 


Under  the  pilot.  States  which  currently 
have  new  hire  reporting  programs  in 
place  would  voluntarily  send  their 
existing  record  data  via  computer  tape, 
formatted  according  to  either  the  State's 
or  Administration  for  Children  and 
Families's  (ACF)  specifications,  to  the 
Federal  Parent  Locate  Service  within 
OCSE.  These  records  will  be  stored  in 
a  temportu^  database  to  be  matched 
against  case  data  in  the  FPLS,  and  the 
Tax  Refund  Offset  System  (TROS). 


When  a  match  is  made,  the  ACF  Office 
will  contact  the  absent  parent's  current 
state  of  residence  where  a  match  was 
found  so  that  the  state  child  support 
agency  can  take  appropriate  action.  In 
turn.  States  will  be  asked  to  submit 
periodic  tracking  and  reporting 
information  on  the  success  of  the  pilot 
matching. 

Respondents:  State  governments. 

Annual  Burden  Estimates: 


Instrument 


Standard  Forms 


Numl}erof 
respondents 


25 


Numtjer  of  re- 
sponses per 
respondent 


1 


Average  t>ur- 

den  hours  per 

response 


8 


Total  tMjrden 
hours 


200 


Estimated  Total  Annual  Burden 
Hours:  200. 

Explanation 

•  The  specific  number  of  estimated 
annual  burden  hours  per  State  will  vary 
depending  on  individual  circimistances, 
including  systems  development  effort 
and  number  of  records. 

•  Burden  hours  for  employees  and 
employers  are  not  considered  as  part  of 
this  request.  Most  of  the  information  has 
been  collected  from  employees  and 
employers  under  the  IRS  new  hire. 
Form  W-4  (OMB  Control  No.  1545- 
0010),  and/or  comparable  State  forms. 
In  addition,  ACF  will  not  collect  any 
more  information  from  employers  or 
employees  under  this  pilot  project  than 
what  States  have  already  collected. 

Additional  Information 

ACF  is  requesting  that  OMB  grant  a  90 
day  approval  for  this  information 
collection  under  procedures  for 
emergency  processing  by  July  11,  1996. 
A  copy  of  this  information  collection, 
with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Administration  for  Children 
and  Families,  Reports  Clearance  Officer, 
Bob  Sargis  at  (202)  401-6465. 

Comments  and  questions  about  the 
information  collection  described  above 
should  be  directed  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  725  17th 
Street  N.W.,  Washington,  D.C.  20503. 
Attn:  Ms.  Wendy  Taylor,  (202)  395- 
7316. 

Dated:  )une  24,  1996. 
L,arry  Guerrero, 

Director,  Office  of  Information  Management 
Services. 
IFR  Doc.  96-16569  Filed  6-27-96;  a;45  am] 

B«UJNG  CODE  4184-01-M 


Health  Care  Financing  Administration 

tHCFA-2744,  HCFA-2746] 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paf)erwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
collection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology  to  minimize  the  information 
collection  burden. 

1.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  End  Stage  Renal 
Disease  Medical  Information  System 
ESRD  Facility  Survey;  Form  No.: 
HCFA-2744;  Use:  The  ESRD  Facility 
Survey  form  is  completed  annually  by 
Medicare  approved  providers  of  dialysis 
and  transplant  services.  The  HCFA- 
2744  is  designed  to  collect  information 
concerning  treatment  trends,  utilization 
of  services  and  patterns  of  practice  in 
treating  ESRD  patients.  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for-profit  and  Not-for-profit 
institutions;  Number  of  Respondents: 


3,200;  Total  Annual  Responses:  3,200; 
Total  Annual  Hours  Requested:  25,600. 

2.  Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  End  Stage  Renal 
Disease  Death  Notification;  Form  No.: 
HCFA-2746:  Use:  The  form  is 
completed  by  all  Medicare  approved 
ESRD  facilities  upon  the  death  of  an 
ESRD  patient.  Its  primary  purpose  is  to 
collect  fact  and  cause  of  deatli.  Reports 
of  deaths  are  used  to  show  cause  of 
death  and  demographic  characteristics 
of  these  patients.  Frequency:  On 
occasion;  Affected  Public:  Business  or 
other  for-profit.  Not-for-profit 
institutions  and  Federal  Government; 
Number  of  Respondents:  2,900;  Total 
Annual  Responses:  40,600;  Total 
Annual  Hours  Requested:  6.902. 

To  request  copies  of  the  proposed 
paperwork  collections  referenced  above. 
E-mail  your  request,  including  your 
address,  to  Paperwork@hcfa.gov,  or  call 
the  Reports  Clearance  Office  on  (410) 
786-1326.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  at  the 
following  address:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Allison  Eydt,  New  Executive 
Office  Building,  Room  10235, 
Washington.  D.C.  20503. 

Dated:  June  20,  1996. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 
Staff,  Office  of  Financial  and  Human 
Resources,  Health  Care  Financing 
Administration. 
IFR  Doc.  96-16604  Filed  6-27-96;  8:45  ami 

B4LL1NG  COOE  4120-03-P 


National  Institutes  of  Health 

Natiorial  Cancer  Institute: 
Opportunities  for  Cooperative 
Research  and  Development 
Agreements  (CRADA)  for  the 
Development  of  Green  Fluorescent 
Protein  (GFP)  Technology  Applications 

Currently  the  National  Cancer 
Institute  (NCI)  has  identified  at  least  five 
applications  for  this  technology;  GFP 
research  products,  gene  therapy  gene 
expression,  analysis,  diagnostics,  and 
drug  screening.  The  NCI  is  looking  for 
multiple  CRADA  Collaborators  to 
develop  independently  different  aspects 
of  the  GFP  technology. 
AQOICY:  National  Institutes  of  Health, 
PHS,  DHHS. 
ACTION:  Notice. 

summary:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (FTTA, 
15  U.S.C.  3710;  Executive  Order  12591 
of  April  10,  1987  as  amended  by  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995),  the  National 
Cancer  Institute  (NQ)  of  the  National 
histitutes  of  Health  (NIH)  of  the  Public 
Health  Service  (PHS)  of  the  Department 
of  Health  and  Human  Services  (DHHS) 
seeks  Cooperative  Research  and 
Development  Agreements  (CRADA) 
with  pharmaceutical  or  biotechnology 
companies  to  develop  application  of 
GFP.  Any  CRADA  for  the  biomedical 
use  of  this  technology  will  be 
considered.  The  CRADAs  would  have 
an  expected  duration  of  one  (1)  to  five 
(5)  years.  The  goals  of  the  CRADAs 
include  the  rapid  publication  of 
research  results  and  their  timely 
commercialization  of  products, 
diagnostics  and  treatments  that  result 
from  the  research.  The  CRADA 
Collaborators  will  have  an  option  to 
negotiate  the  terms  of  an  exclusive  or 
nonexclusive  commercialization  license 
to  subject  inventions  arising  under  the 
CRADAs. 

ADDRESSES:  Proposals  and  questions 
about  these  CRADA  opportunities  may 
be  addressed  to  Steven  P.  Marquis, 
Office  of  Technology  Development, 
National  Cancer  Institute-Frederick 
Cancer  Research  and  Development 
Center,  P.O.  Box  B,  Frederic,  MD 
21702-1201,  Telephone:  (301)  846- 
5465,  Facsimile:  (301)  846-6820. 
Background  information,  including 
abstracts  and  reprints,  is  available.  In 
addition,  pertinent  information  not  yet 
publicly  disclosed  may  be  obtained 
under  a  confidential  disclosure 
agreement. 

Requests  for  license  application  form, 
or  other  questions  and  comments 
concerning  the  licensing  of  this 


technology  should  be  directed  to  Steven 
M.  Ferguson,  Acting  Chief,  Infectious 
Disease  Branch,  Office  of  Technology 
Transfer,  National  Institutes  of  Health, 
6011  Executive  Boulevard,  Suite  325, 
Rockville,  MD  20852-3804,  Telephone: 
(301)  496-7735  ext.  266,  Facsimile: 
(301)  402-0220.  A  signed 
confidentiality  agreement  will  be 
required  to  receive  confidential 
information. 

EFFECTIVE  DATE:  In  view  of  the  high 
interest  for  developing  GFP  for 
appUcations  and  cQaguostics,  interested 
parties  should  notify  the  NQ  Office  of 
Technology  Development  in  v*rriting  no 
later  than  thirty  (30)  days  from  the  date 
of  this  announcement.  Respondents  will 
then  be  provided  an  additional  thirty 
(30)  days  for  submitting  formal  CRADA 
proposals. 

SUPPt-EMENTARY  INFORMATION:  The  Green 
Fluorescent  Protein  (GFP)  from  the 
jellyfish  Aequorea  Victoria  is  rapidly 
becoming  an  important  reporter 
molecule  for  monitoring  gene 
expression  in  vivo,  in  situ  and  in  real 
time  GFP  emits  a  green  light  when 
excited  with  UV  light.  Unlike  other 
bioluminescent  reporters,  GFP 
fluoresces  in  the  absence  of  any  other 
proteins,  substrates,  or  cofactors. 
Currently  there  are  several  improved 
mutations  of  the  GFP,  which  allow  for 
sufficient  detection  of  gene  expression 
in  various  species  cells.  However,  the 
current  teclmology,  in  contrast  to  the 
wild  type  protein  or  other  reported 
mutants  allows  detection  of  green 
fluorescence  in  living  mammalian  cells 
when  present  in  few  copies  stably 
integrated  into  the  genome.  The  current 
mutation  increases  the  intensity  of  the 
fluorescent  signal  by  more  than  tenfold 
over  that  of  the  wild  type  protein,  which 
provide  a  fluorescence  signal  visible  in 
mammalian  cells. 

A  U.S.  Patent  Application  has  been 
filed  for  this  technology  by  the  DHHS 
and  is  currently  pending.  Parties 
interested  in  submitting  a  CRADA 
proposal  should  be  aware  that  it  may  be 
necessary  to  secure  a  license  to  this 
patent  application  in  order  to 
commercialize  products  arising  hom  the 
CRADA. 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  will  include, 
but  not  be  limited  to: 

1.  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project. 

2.  Planning  research  studies  and 
interpreting  research  results. 

3.  Contracting,  as  needed,  support 
services  at  the  NQ-FCRDC  such  as 
antigen  and  antibody  production. 

4.  Publishing  research  results. 


The  role  of  the  CRADA  Collaborator 
may  include,  but  not  Umited  to: 

1.  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

2.  Planning  research  studies  and 
interpreting  research  results. 

3.  Providing  support  for  ongoing 
CRADA-related  research  in  the 
development  of  the  particular 
application  of  GFP  technology. 

(a)  Financial  support  to  facilitate 
scientific  goals; 

(b)  Technical  or  financial  support  for 
further  design  of  appUcations. 

4.  Publishing  reseiarch  results. 
Selection  criteria  for  choosing  the 

CRADA  Collaborator  may  include,  but 
not  to  be  limited  to: 

1.  The  ability  to  collaborate  with  NCI 
on  further  research  and  development  of 
this  technology.  This  ability  cto  be 
demonstrated  through  experience  and 
expertise  in  this  or  related  areas  of 
technology  indicating  the  ability  to 
contribute  intellectually  to  ongoing 
research  and  development. 

2.  The  demonstration  of  adequate 
resources  to  perform  the  research, 
development  and  commercialization  of 
this  technology  (e.g.  facilities,  personnel 
and  expertise)  and  accomplish 
objectives  according  to  an  appropriate 
timetable  to  be  outfined  in  the  CRADA 
Collaborator's  proposal. 

3.The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology. 

4.  The  demonstration  of  exp«tise  in 
the  commercial  development, 
production,  marketing  and  sales  of 
products  related  to  this  area  of 
technology. 

5.  The  level  of  financial  support  the 
CRADA  Collaborator  will  provide  for 
CRADA-related  Government  activities. 

6.  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  pubUcation  of  research  results. 

7.  "The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratwy 
animals. 

8.  The  willingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  the  equitable 
distribution  of  patent  rights  to  CRADA 
inventions.  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  that  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  a  license 
for  research  and  other  Government 
purpose  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or 
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nonexclusive  license  to  the  CRADA 
Collaborator  when  the  Government 
employee  is  the  sole  inventor. 

Dated:  June  18,  1996. 
Thomas  D.  Mays, 

Director,  Office  of  Technology  Development, 

National  Cancer  Institute,  National  Institutes 

ofHealth. 

(FR  Doc.  96-16493  Filed  6-27-96;  8:45  ami 

BHJJNQ  COOe  4140-ei-M 

National  Cancer  Institutes;  Notics  of 
Closed  Meetings 

Pursuant  to  Secticm  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings  of  the  National  Cancer 
Institute  Initial  Review  Group: 

Agenda/Purpose:  To  review  and  evaluate 
grant  applications. 

Committee  Name:  Subcommittee  D — 
Qinical  Studies  Sulxx>mmitte8. 

Dates:  July  29-30,  1996. 

Time:  8  a.m. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  John  W.  Abrell,  Ph.D.. 
6130  Executive  Blvd.,  Room  635B,  Bethesda. 
MD  20892,  Telephone:  301-496-9767. 

Committee  Name:  Subcommittee  E — 
Prevention  and  Control  Sulx:ommittee. 

Date:  July  30. 1996. 

Time:  9  a.m. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro,  Bethesda,  MD  20852. 

Contact  Pterso/i:  Sally  A.  Mulhem,  Ph.D., 
6130  Executive  Blvd.,  Room  643C,  Bethesda, 
MD  20892.  Telephone:  301-496-7413. 

Committee  Name:  SutxMmmittee  C — Basic 
and  Preclinical  Sciences  Subconmiittee. 

Dotes:  July  31-August  2,  1996. 

Time:  July  31-7:30  p.m.— August  1-2-8 
a.m. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  N.W.,  Washington,  D.C 
20007. 

Contact  Person:  Virginia  P.  Wray,  Ph.D., 
6130  Executive  Blvd.,  Room  635,  Bethesda. 
MD  20892.  Telephone:  301-496-9236. 

Committee  Name:  Subcommittee  A — 
Cancer  Centers  Subcommittee. 

Dates:  August  1-2, 1996. 

Time:  8  a.m. 

Pface;The  Bethesda  Ramada,  8400 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  David  E.  Maslow,  Ph.D., 
6130  Executive  Blvd.,  Room  643A,  Bethesda, 
MD  20892,  Telephone:  301-496-2330. 

The  meetings  will  he  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 


(Catalog  of  Federal  [)omestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research,  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 
Dated:  June  21, 1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  96-16492  Filed  6-27-96;  8:45  am] 

8IUJNQ  COOC  4140-01-M 


National  Institute  of  Dental  Researcit; 
Notice  of  Closed  IMeetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
National  Institute  of  Dental  Research 
Special  Emphasis  Panel  (SEP)  meetings: 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — Review  of 
RFP  No.  NLM  96-100/MLM  (96-35). 

£totes:July  15-16, 1996. 

Time:  8:00  a.m. 

Place:  Holiday  Inn/Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase.  MD  20815. 

Contact  person:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda, 
MD  20892,  (301)  594-2372. 

Purpose/ Agenda :  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — Project 
Site  Visit  (96-30). 

Dates:  July  18-19, 1996. 

Time:  8:00  a.m. 

Place:  San  Francisco  Downtown  Marriott, 
55  Fourth  Street,  San  Francisco,  CA  94103. 

Contact  Person:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda, 
MD  20892.  (301)  594-2372. 

Purpose/ Agenda:To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Research  Special  Emphasis  Panel — Review  of 
R44's  (96-28) 

Dotes:  July  30, 1996. 

Time:  12:00  Noon. 

Place:  National  Institutes  ofHealth,  4500 
Center  Drive,  Natcher  Building,  Room  4AN- 
44F,  Bethesda,  MD  20892,  (Teleconference). 

Contact  person:  Dr.  George  Hausch,  Chief, 
Grants  Review  Section,  4500  Center  Drive, 
Natcher  Building,  Room  4AN-44F,  Bethesda, 
MD  20892,  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/ or  contract  proposals. 

Name  of  SEP:  National  Institute  of  Dental 
Health  Research  Special  Emphasis  Panel — 
Review  of  RFA  DE-96-003  (96-31). 

Dates:  August  5-6, 1996. 

Time:  8:00  a.m. 

Pfoce:  Cross  Keys  Inn,  5100  Falls  Road, 
Baltimore,  MD  21210. 

Contact  person:  Dr.  Yong  Shin,  Grants 
Review  Section,  4500  Center  Drive,  Natcher 


Building,  Room  4AN-44F,  Bethesda,  MD 
20892,  (301)  594-2372. 

Purpose/ Agenda:  To  evaluate  and  review 
grant  applications  and/or  contract  proposals. 

The  meetings  will  be  closed  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S.C 
Applications  and/or  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and/or  proposals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research) 

Dated;  June  21,  1996. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  96-16491  Filed  6-27-96;  8:45  amj- 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclcet  No.  FR-3454-N-02] 

Office  of  ttie  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Capital  Improvement 
Loans  Under  ttie  Rexible  Sut)sidy 
Program  Awarded  as  Incentives 
Pursuant  to  Preservation  Plans  of 
Action,  Announcement  of  Funding 
Awards;  Fiscal  Year  1993 

agency:  Office  of  the  Assistant 

Secretary  for  Housing  -  Federal  Housing 

Commissioner,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  awards 
made  by  the  Department  for  funding 
under  a  Federal  Register  Notice  of 
Funding  Availability  (NOFA)  for  the 
Capital  Improvement  Loan  Program. 
This  aimouncement  contains  the  names 
and  addresses  of  the  awardees  and  the 
amount  of  the  awards. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Ruth  Coward,  Program  Support 
Division,  Office  of  Multifamily  Asset 
Management  and  Disposition,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410,  telephone 
(202)  708-2654.  (This  is  not  a  toll-free 
number.)  Hearing-  or  speech-impaired 
individuals  may  access  this  number  by 
calling  the  Federal  Information  Relay 
Service  TTY  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION:  The 
Flexible  Subsidy  Program  is  authorized 


by  Sec.  201,  Housing  and  Community 
Development  Amendments  of  1978  (12 
U.S.C.  1715z-la);  sec.  7(d),  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

Fiscal  Year  1993  funds  were 
announced  in  a  Federal  Register  NOFA 
published  on  June  3,  1993  (58  FR 
32424).  The  NOFA  aimounced  the 
availabiUty  of  $18  million  for  Flexible 


Subsidy  Capital  Improvement  to 
support  preservation  efforts  to  insure 
projects  are  eligible  to  receive  incentives 
in  exchange  for  extending  the  low-  to 
moderate-income  use  of  the  projects. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (Pub.  L.  101-235,  approved 
December  15, 1989),  the  oiepartment  is 


hereby  publishing  the  names  and 
addresses  of  the  awardees  that  received 
funding  under  the  NOFA,  and  the 
amount  of  funds  awarded  to  each.  This 
information  is  provided  in  Appendix  A 
to  this  document 

Dated:  June  21, 1996. 

Nicoiaa  P.  Rateinao, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 


APPENDIX  A. — List  of  Flexible  Subsidy  (Capital  Improvement)  Funded  Pursuant  to  the  FY  1993  Preservation 

NOFA 


FHANa 

Proiect  name/location 

Owner's  name/location 

Program/amount  MMWided 

Region:  09: 

121-65010  

Gienndge  Apartments,  San  Francisco, 
CA 

Gienndge  Apt  Res  Cnd,   San   Fran- 
cisco, CA 

Capital  Improvement,  $4,958,389. 

[FR  Doc.  96-16528  F)led  6-27-96:  8:45  am) 

BHAMQ  COM  4210-«7-r 

Podwt  No.  FR-aeai-N-OZ] 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner;  Capital  Improvement 
Loans  Under  the  Flexible  Subsidy 
Program  Awarded  as  Incentives 
Pursuant  to  Preservation  Plans  of 
Action,  AnrKMincament  of  Funding 
Awards;  Fiscal  Year  1994 

AQBICY:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  awards 
made  by  the  Department  for  funding 
under  a  Federal  Register  Notice  of 


Funding  Availability  (NOFA)  for  the 
Capital  Improvement  Loan  Program. 
This  announcement  contains  the  names 
and  addresses  of  the  awardees  and  the 
amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Coward,  Program  Support- 
Division,  Office  of  Multifamily  Asset 
Management  and  Disposition,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410,  telephone 
(202)  708-2654).  (This  is  not  a  toll-free 
number.)  Hearing-  or  speech-impaired 
individuals  may  access  this  number  by 
calling  the  Federal  Information  Relay 
Service  TTY  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION:  The 
Flexible  Subsidy  Program  is  authorized 
by  Sec.  201,  Housing  and  Community 
IDevelopment  Amendments  of  1978  (12 
U.S.C.  1715z-la);  sec.  7(d),  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

Fiscal  Year  1994  funds  were 
announced  in  a  Federal  Register  NOFA 
published  on  June  17,  1994  (59  FR 


31454).  The  NOFA  announced  the 
availability  of  $30  million  for  Flexible 
Subsidy  Capital  Improvement  to  insure 
projects  that  are  eligible  imder  the 
Emergency  Low-Income  Housing 
Preservation  Act  to  receive  incentives  in 
exchange  for  extending  the  low-  to 
moderate-income  use  of  the  projects 
under  plans  of  action  approved  in 
accordance  with  24  CFR  part  248, 
subpart  C. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urt)an  Development  Reform  Act  of 
1989  (Pub.  L  101-235,  approved 
December  15,  1989),  the  Etepartment  is 
hereby  publishing  the  names  and 
addresses  of  the  awardees  that  received 
funding  under  the  NOFA,  and  the 
amount  of  funds  awarded  to  each.  This 
information  is  provided  in  Appendix  A 
to  this  document 

Dated:  June  21.  1996. 

Nicolas  P.  Rctainas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 


Appendix  A.— List  of  Flexible  Subsidy  Projects  Funded  Pursuant  to  the  FY  1994  Preservation  NOFA 


FHANo. 

rToieci  name/iocaDon 

Owner's  name/location 

Program/anKXjnt  awarded 

REGION:  01: 

. 

017-55069  

GRAHAM    VILLAGE,    TORRINGTON. 

GRAHAM    VILLAGE    ASSOC..    MAN- 

CAPITAL                    IMPROVEMENT, 

CT. 

CHESTER,  CT. 

$2,225,435. 

023-44025 

ALLEN  PARK  II,  SPRINGFIELD,  MA  ... 

FIRST    HARTFORD,    MANCHESTER. 

CT. 
FIRST    HARTFORD.    MANCHESTER. 

CT. 

CAPITAL  IMPROVEMENT,  1.448,069. 

023-55065  

ALLEN  PARK  1.  SPRINGFIELD.  MA  .... 

CAPITAL  IMPROVEMENT.  1.872,888. 

REGION:  05: 

071-65109  

LAKEVIEW  TOWERS,  CHICAGO,  IL  ... 

KRUPP   REALTY  COMPANY,   ROSE- 
MONT,  IL 

CAPITAL  IMPROVEMENT.  450,000. 

REGION:  06: 

'      115-55011  

OAK    MANOR    APARTMENTS,    SAN 

WEDGE   MANAGEMENT,   INC.,   SAN 

CAPITAL  IMPROVEMENT,  2,245,022. 

ANTONIO,  TX. 

ANTONIO,  TX. 

115-55021  

OAK    VILLAGE    APARTMENTS.    SAN 

WEDGE    MANAGEMENT,    INC.,    SAN 

CAPITAL  IMPROVEMENT.  3,114,788. 

ANTONIO,  TX. 

ANTONIO,  TX. 

REGION:  09: 

UMI 
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Appendix  A.— List  of  Flexible  Subsidy  Projects  Funded  Pursuant  to  the  FY  1994  Preservation  NOFA— 

Continued 


FHANo 

Proj«ct  name/location 

Owner's  name/location 

Program/amount  awarded 

122-65074  — 

MISSION  PLAZA  APTS,  LOS  ANGE- 
LES, CA. 

SK   MANAGEMENT  COMPANY,   LOS 
ANGELES,  CA. 

CAPITAL  IMPROVEMENT,  2,340.649. 

[FR  Doc.  96-16531  Filed  6-27-96;  8:45  ami 

BHJJNG  OOOC  4210-27-P 

[Docket  No.  FR-3601-N-02] 

Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Comroissioner;  Operating  Assistance 
and  Capital  Improvement  Loan 
Components  of  ttte  Rexible  Subsidy 
Program;  Announcement  of  Funding 
Awards,  Rscal  Year  1994 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Conunissioner,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

summary:  la  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  awards 
made  by  the  Department  for  funding 
under  a  Federal  Register  Notice  of 


Funding  Availability  (NOFA)  for  the 
Flexible  Subsidy  Capital  Improvement 
Program.  This  announcement  contains 
the  names  and  addresses  of  the 
awardees  and  the  amount  of  the  awards. 

ro«  FURTHER  INFORMATION  CONTACT: 
Ruth  Coward,  Program  Support 
Division,  Office  of  Multifamily  Asset 
Management  and  Disposition,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-2654.  (This  is  not  a  toll-.free 
number.)  Hearing-  or  speech-impaired 
individuals  may  access  this  number  by 
calling  the  Federal  Information  Relay 
Service  TTY  at  1-800-877-8339. 
SUPPLEMENTARY  INFORMATION:  The 
Flexible  Subsidy  Program  is  authorized 
by  Sea  201,  Housing  and  Community 
EJevelopment  Amendments  of  1978  (12 
U.S.C.  1715z-la);  sec.  7(d),  Department 
•of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

Fiscal  Year  1994  funds  were 
announced  in  a  Federal  Register  NOFA 


published  on  January  13,  1994  (59  FR 
2270).  The  notice  announced  the 
availability  of  $1X)1  million  for  Flexible 
Subsidy  Capital  Improvement  funding 
to  insured  projects  that  are  eligible  for 
extending  the  low-  to  moderate-income 
use  of  the  projects  under  plans  of  action 
approved  in  accordance  with  24  CFR 
part  248. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (Pub.  L.  101-235,  approved 
December  15,  1989),  the  Department  is 
hereby  publishing  the  names  and 
addresses  of  the  awardees  that  received 
funding  under  the  NOFA,  and  the 
amount  of  funds  awarded  to  each.  This 
information  is  provided  in  Appendix  A 
to  this  docimient. 

Dated:  June  21. 1996. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 


APPENDIX  A.— UsT  OF  Flexible  Subsidy  Projects  Funded  Pursuant  to  the  FY  1994  NOFA 


FHANo. 


Project  name/location 


Owner's  name/location 


Program/amount  awarded 


Region:  01 


016-SH001  . 

016-SHOOI  . 

023-44109  .. 

023-55165  .. 

023-NI-040 

023-Nt-054 

023-NI-071 

023-NI-115 

023-NI-122 


United  M^odist  Ret  Ctr,  East  Provi- 
dence, RI. 

United  Methodist  Ret  Ctr,  East  Provi- 
dence, RI. 

Coctiituate  Homes,  Framingham,  MA  

Danube  Apartments.  Dorctiester,  MA  

Crawlord  House  Apts,  Roxtjury,  MA  

Brayton  Hill.  North  Adams,  MA  

Cleaves  Court  Roxbury,  MA 

Orchard  Hill  Estates,  Oxlord,  MA 

King's  Landing,  Brewster,  MA  


United  Methodist  Ret  Ctr,  East  Provi- 
dence, RI. 

United  Methodist  Ret  Ctr,  East  Provi- 
dence, RI. 

Cochituate  Homes  I,  Framingham,  MA  ... 

Danutie  Associates,  Boston,  MA 

Crawford  House  Limited,  Boston,  MA 

Hoosac  River  Limited,  Boston,  MA  

Cleaves  Court  Limited,  Roxt>ury,  MA 

Orctiard  Hill  Associates,  Boston,  MA  

King's  Landing  Company,  Boston,  MA  .... 


Operating  Assistance  529,875. 

Capital  Improvement  386,000. 

Operating  Assistance  2,026,837. 
Operating  Assistance  955,903. 
OJjerating  Assistance  121,855. 
OJaerating  Assistance  180,000. 
Operating  Assistance  207,292. 
Operating  Assistance  2,900,000. 
Operating  Assistance  690,000. 


Region:  02 

012-44091  .... 
012-65004  .... 
013^14008  .... 
031-44078  .... 

035-44802  .... 
035-SH016  ... 

Boston  Road,  Bronx,  NY  

Mount  St.  James  Apts.,  Syracuse,  NY  .... 

Syr-Hab  Apartments,  Syracuse,  NY 

Welcome  Home  Baptist  Apt,  Jersey  City, 

NJ. 
Acacia  Lumberton  Manor,  Lumberton,  NJ 
Best  of  LHe  Apartments,  Atlantic  City,  NJ 

Urt)an  Home  Ownersh,  New  York,  NY  .... 

Mt  St  James  Hsg  De.  Syracuse.  NY 

Syr-Hab  Hsg  Fund,  Syracuse,  NY  

Realty   Management   Assoc.,   Herndon, 
VA. 

Acacia-Lumt>erton  M,  Burlington,  NJ 

Best  of  Life  Inc,  Atlantic  City,  NJ 

Capital  Improvement  442,725. 
Operating  Assistance  2,608,900. 
Capital  Improvement  371,844. 
Operating  Assistance  130,504. 

Operating  Assistance  335,000. 
Operating  Assistance  990,000. 

Region:  03 

000-44061  .... 

Pendleton  Paik,  Alexandria,  VA 

Third  Baptist  Houising,  Alexandria,  VA  ... 

Operating  Assistance  38,815. 

000-44061  .... 

Pendleton  Park,  Alexandria,  VA  

Third  Baptist  Houising,  Alexandria,  VA  ... 

Capital  Improvement  149,581. 

034-44147  .... 

Mount  Vemon  Manor,  Philadelphia,  PA 

Mt  Vernon  Manor  in,  Philadelphia,  PA  .... 

Operating  Assistance  235.000. 

034-55027  ... 

Baynton    Manor    Apartments,    Philadel- 

Phil Hsg  Dev  Corporation,  Philadelphia, 

Operating  Assistance  75,730. 

phia.  PA. 

PA. 

Appendix  A.— List  of  Flexible  Subsidy  Projects  Funded  Pursuant  to  the  FY  1994  NOFA— Continued 


FHA  No. 


051-35218 

051-44224 
051^14234 
051-44236 

051-55002 

051-55009 

051-55015 


053-44135 
061-35005 
061-44150 
061-44207 
066-44071 
067^*4813 
083-35044 
083-44016 
08^-44055 
083^4805 
08&-55001 
086-55001 


042-35121  . 
043-44065  . 
044-35318  . 
044-44057  . 
044^14122  . 
044-55086  . 
044-55190  . 
044-SH032 

046-35219  . 

046-35344  . 
046-^14061  . 
046-44085  . 
046-44141  . 

047-35009  . 
071-44068  . 
071-55196  . 
073-44057  . 
075-35071  . 
075-35072  . 
075-35073  . 
075-35078  . 
075-35081  . 
075-44039  . 


059-35038  . 
059-35051  . 
059-35070  . 
082-35005  . 
113-SH010 
114-35041  . 
114-35046  . 
115-55008  . 


Project  name/location 


New  Harvie  Road  Apts,  Mechanicsville, 

VA. 

Peterstxjrg  East  t,  Petersburg,  VA 

Petersburg  East  II,  Petersburg,  VA 

Oakland  Mutual  Twnhomes,  Rk:hmond, 

VA. 
Woodsong  Apartments  I,  Newport  News, 

VA. 
Ebenezer  Plaza,  Portsmouth,  VA 

Woodsong     Apartments     II,     Newport 
News,  VA. 


Owner's  name/k>cation 


New  Harvie  Rd  Limited,  Portsmouth,  VA 


Natl  Pshp  Inv  Corp,  Beverty  Hills,  CA  . 
Natl  Pshp  Inv  Corp,  Beverty  Hills,  CA  . 
Newport  News  Asso,  Atlantic  City,  NJ 


Woodsong  Chantitly  I  Ltd,  GreenviHe,  SC 

Ebenezer  Plaza  NP  Corp,  Portsmouth, 

VA. 
Woodsong  Chantilly   II   Ltd,  QreenviHe. 

SC. 


ProgranVamount  awarded 


Operating  Assistance  56,647. 

Capital  Improvement  128,510. 
Capital  Improvement  85,673. 
Operating  Assistance  1 ,081 ,580. 

Operating  Assistance  387.000. 

Operating  Assistarice  212,526. 

Operating  Assistar>ce  513,000 


Region:  04 


Alpha  Arms  Apartments,  Goklsboro,  NC 

Mt.  Zion  Garden  Apts,  Albany,  GA , 

Mt.  Zion  Apartments,  Augusta,  GA  

Clairmont  Oaks,  Decatur,  GA 

Holiday  Lake  Apts,  Pompano  Beach,  FL 

CTA  River  Apartments,  Tampa,  FL 

Riverside  Apartments,  Booneville,  KY 

Westminister  Village,  Lexington,  KY  

Lakeside  Manor  Apts,  Lexington,  KY  

Baptist  Towers,  Louisville,  KY 

CWA  I  Apartments,  Nashville,  TN 

CWA  I  Afsartments,  Nastiville,  TN 

Emeritus  House,  Cleveland,  OH  

Crossroads  Apartments,  Columbus,  OH 

Sycamore  Glade,  Pontiac,  Ml 

SouttTwicke  Square  Coop,  Trenton,  Ml  ... 

Glen  Oaks  Coop,  Ypsilanti,  Ml  

Fountain  Court  Coop,  Detroit,  Ml  

Hkicory  Holtow  Coop,  Wayne,  Ml 

Bishop  Coop  Apartments,  Wyandotte,  Ml 

Oak  Park  Apartments,  Cincinnati,  OH 

Hillside  Apartments.  Cincinnati,  OH  

Union  Baptist  Hi-rise,  Cincinnati,  OH  

Northlake  Hills  I  &  II,  Dayton,  OH  

Centennial      Estates      Coop,      Lincoln 
Heights,  OH. 

Little  Blue  Lake  Coop,  Twin  Lake,  Ml  

Marian  Park  Apartments,  Wheaton,  IL  .... 

Ogden  Comers,  Chrcago,  IL 

Park  Square  Coop,  Bloomington,  IN 

Oakwood  Haven,  Crivitz,  Wl  

Coleman  Manor,  Coleman,  Wl 

Laona  Manor,  Laona,  Wl _ 

Goodman  Homes,  Goodman,  Wl  

Lena  Plaza,  Oconto,  Wl  

Cumberiand  Court,  Oshkosh,  Wl  ...._ 


Alpha  Arms  Apts,  In,  Goklsboro,  NC 

Mt.  Zk)n  Gardens,  Albany,  GA  

Fkjyd  Green.  Jr.,  Memphis,  TN  

ClaimiorTt  Oaks.  Inc.  Decatur,  GA  .... 
Holiday  Lake  Ltd  Partns.  Dallas,  TX 

CTA  River  Apartmen.  Tampa.  FL  . 

Owsley  Co  Hsg,  Booneville,  KY 

Presbyt  Hsg.  Lexington,  KY  

Prestjyt  Hsg  Corp,  Lexington,  KY  .... 
Baptist  Towers,  Inc,  Louisville,  KY  ... 

R.  A.  Werner,  NashviHe,  TN _.. 

R.  A.  Werner,  NashviHe,  TN 


Operating  Assistance  531,942. 
Operating  Assistance  1,318,000. 
Operating  Assistance  609,755. 
Operatr)g  Asistance  3,172,069. 
Operatng  Assistance  856,425. 
Operating  Assistance  2,724.400. 
Capitai  Improvement  110,000. 
Operating  Assistance  1,686,214. 
Capital  Improvement  305.533. 
Operatr^  Assistance  1,341,401. 
Operating  Assistance  3,508.629. 
Capital  Improvement  762,237. 


Region:  05 


Phillis  Wheatley,  Cleveland.  OH 

Tuskgee  Alumni  Hou.  Columbus.  OH  

Hertjert  Chemk*.  SouthfieW,  Ml  

Southwicke  Sq  Coop,  Trenton,  Ml  

James  Anderson,  Ypsilanti,  Ml  

Fountain  Crt  Coop,  Detroit,  Ml  

Hickory  Holtow.  Wayne.  Ml  

Cooperative  Servk«s.   Inc,  Wyandotte, 

Ml. 
Mt.      Moriah      Development,      Lincoln 

Heights,  OH. 

Mt  AutHim  Good  Hsg.  Cincinnati,  OH 

Unon  Baptist  Pion,  Cincinnati,  OH  

Devora  Jenkins,  Dayton,  OH 

Centennial      Estates      Coop,      LirKoln 

Heights,  OH. 

Rosie  Lee  Furtough,  Twin  Lake,  Ml  

Marian  Park,  Inc,  Wheaton,  IL 

Lincoln  Park  Renewal,  Chkago,  IL  

Park  Sq  Coop,  Bkx)mington,  IN  

Crivitz  Np  Hsg  Cor,  Oconto,  Wl  

Coleman  Manor  Inc,  Oconto,  Wl 

Laona  Np  Hsg  Corp,  Oconto,  Wl  

Goodman  Homes  Corp,  Oconto,  Wl  

Lena  Np  Hsg  Corp,  Oconto.  Wl  

Cumberland  Court  A,  Oshkosh,  Wl 


Operatng  AssistarK«  427,243. 
Operating  Assistance  1.431,652. 
Operating  Assistance  1,023,413. 
Operating  Assistance  2.019,155. 
Operating  Assistance  450,155. 
Operating  Assistance  1 ,804.605. 
Operatng  Assistance  2,586,000. 
Capital  Improvement  2.559.825. 

Operatng  Assistance  588,420. 

Operating  Assistarx*  275.171. 
Operating  Assistance  894,648. 
Operating  Assistarx^e  1,554,551. 
Operating  Assistance  1,265.197. 


Operatir>g  Assistarx^ 

Capital  Improvement 
Operating  Assistance 
Operating  Assistance 
Operating  Assistance 
Operating  Assistance 
Operating  Assistance 
Operating  Assistance 
Operating  Assistance 
Operating  Assistance 


268.140. 

1,801,351. 

1,436,445. 

2,996,121. 

20.208. 

21.208. 

22,800. 

20,916. 

17,082. 

868,100. 


Region:  06 


Lakeside  Gardens  Apts,  Shreveport,  LA 

Starr  Lodge  Apartments,  Talullah,  LA  

Madison  Community  Apts.  Talullah.  LA 
Southeast  Apartments,  Pine  Bluff,  AR  .... 
Rto  Concho  Manor  Apts,  San  Angeto,  TX 

Gulf  Coast  Arms  Apts,  Houston.  TX  

Settegast  Heights  Apts.  Houston,  TX 

Crystal  City  Apartments,  Crystal  City,  TX 


Lakeskle  Gardens,  IrK,  Shreveport,  LA 

Starr  Lodge  Apts — Tallulah.  LA 

Madison  Community.  Tallulah,  LA 

Jefferson  Apt  Co  Lp.  Pine  Bluff.  AR 

Rio  Concho  Manor  Ltd.  San  Angeto,  TX 
Gulf  Coast  Anns  Ch  Taist.  Houston,  TX 

W  P  Buckner  Jr.,  Houston,  TX  

City  of  Crystal  Ci,  Crystal  City,  TX 


Operating  Assistance  1 ,596,500. 
Operating  Assistance  1,100.100. 
Operating  Assistance  610,798. 
Capital  Improvement  247,500. 
Capital  Improvement  382,849. 
Operating  Assistance  341.599. 
Operating  Assistance  863.990. 
Operating  Assistance  510,078. 


UMI 
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FHANo. 


Project  name/location 


Owner's  name/location 


Program/amount  awarded 


Region:  07 


084-44028  . 
084-44119  . 
084-55031  . 

084-SH007 
102-44001  . 
102-44071  . 


Cloverleaf  Manof,  Kansas  City,  MO 

Parvin  Estates,  Kansas  City,  MO 

VaMey   View  Apartments,   Kdtisas  City, 
MO. 

Paraclete  Manor,  Kansas  City,  MO 

Terrace  HilJs  Apartments,  Atchison,  KB 
Lakewood  Townhouses,  Salina,  KS 


121-35044  . 
121-44074  . 
121-44114  . 
121-44271  . 
121-44272  . 
121-55024  . 
121-55036  . 

121-SH070 


Clifford  Manor,  Watsonville.  CA  

John  Muir  II,  Martinez,  CA 

Alexis  Apartments,  San  Francisco,  CA 

Shelter  Hill,  Mill  Valley,  CA 

Amel  Park  Coop,  San  Francisco,  CA  ... 

Jotm  Iwhiir  I,  Martinez,  CA 

Banneker  Homes,  San  Francisco,  CA  . 

Northgate  Terace,  Oakland,  CA 


Churchill  Prop,  Kansas  City,  MO  _ 

Shawmet  Homes  Inc,  Kansas  City,  MO 
Valley  View  Hsg  Corp,  Kansas  City,  M6 

Kansas  City  Baptist,  Kansas  City,  MO  .... 

Terrance  Hi«s  Apts  Lp,  Atchison,  KS 

Lakewood  Townhouse,  Topeka,  KS  

Region:  08 

SaJway,  Rap 
Saiway,  Rap 
Forks  Hom« 
Housing  Co 

Region:  09 

CBfford  Manor  Bd,  WatsonviMe.  CA 

John  Muir  Homes,  Inc,  Martinez,  CA  

Alexis  Apts  of  St,  San  Francisco,  CA 

Shetter  Hill  Assoc,  Mill  Valley,  CA 

Ammel  Park.  San  Francisco,  CA 

John  Muir  Homes,  Inc,  Martinez,  CA  

Banneker  Homes,  Inc,  San  Francisco, 

CA. 
GrafK  Com  Union  Rtr  Ctr,  Oakland.  CA 


Operating  Assistanoe  41 1 ,808. 
Operatrig  Assistance  2,866,100. 
Operating  Assistance  286,882. 

Operating  Assistance  499,800. 
Operating  Assistance  1 ,203,507. 
Capital  Improvement  90,000. 


091-35059  ^.. 

Lakota  Corwn  Homes  II,  Rapkt  City,  SO 

Linda  SaJway.  Rapid  City.  SD  

Operating  Assistance  1,597,680. 

091-35106  .... 

Lakota  Comm  Homes  III,  Rapid  City,  SD 

Linda  Saiway.  RapkJ  City,  SD  

Operating  Ass«tance  1,401,720. 

094-44019  .... 

Grand  Forks  Homes,  Grand  Forks,  ND 

Grand  Forks  Homes,  Grand  Forks,  ND 

Operating  Assistance  1,901,359. 

101-44089  .... 

Island  Grove  Vil  Greeley,  Co 

Trinity  Housing  Co.  Greeley,  CO 

Capital  Improvement  239,340. 

Operating  Assistance  212,700. 
Operating  Assistance  189,561. 
Operating  Assistance  1,140,000. 
Operating  AsststarKe  2,067,795. 
Operating  Assistance  292,1 10. 
Operating  Assistance  178,905. 
Operating  AsststarKe  1,133,571. 

Operating  Assistance  1,486,400. 


10 


176-55002 


Etoiin  Heights  Apts,  Wrangefl,  AK 


Alaska  State  Hsg  A,  Anchorage,  AK 


Operating  Asststarwe  494,701 . 


[FR  Doc.  96-16530  Filed  6-27-96;  8:45  am) 

BKJJNG  COM  421»-Z7-P 


[Docket  No.  FR-3599-N-021 

Office  Of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissionef;  Section  8  Loan 
Rianagement  Set-Aside  (LMSA) 
Announcement  of  Fundlr>g  Awards; 
Fiscal  Year  1994 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4KC)  of  the  Department  of 
Housing  and  Urban  [>Bvelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  awards 
made  by  the  Department  for  the  LMSA 
Program.  This  announcement  contains 


the  names  and  addresses  of  the 
awardees  and  the  amount  of  the  awards. 
FOR  FURTHER  INFORMATION  COffTACT: 
Ruth  Coward,  Program  Support 
Division,  Office  of  Multifeunily  Asset 
Management  and  Disposition,  Office  of 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410,  telephone 
(202)  708-2654.  (This  is  not  a  toll-free 
number.)  A  telecommunications  device 
for  hearing-  and  speech-impaired 
individuals  (TTY)  is  available  at  1-800- 
877-8339  (Federal  hiformation  Relay 
Service). 

SUPPt.BMENTARY  iNFORMATK>N:  The  Loan 
Management  Set-aside  program 
provides  special  allocations  of  Housing 
Assistance  Payments  under  Section  8  of 
the  United  States  Housing  Act  of  1937, 
42  U.S.C.  1437f.  Title  24  of  the  Code  of 
Federal  Regulations,  Part  886,  Subpart  A 
sets  forth  rules  for  administration  of  the 
LMSA  program. 

Fiscal  Year  1994  funds  were 
announced  in  a  Notice  of  Funding 


Availability  published  in  the  Federal 
Register  on  January  20,  1994  (59  FR 
3296).  The  notice  announced  the 
availability  of  $104  million  for  programs 
to  reduce  claims  on  the  Department's 
insurance  fund  by  aiding  those  FHA- 
insured  or  Secretary-held  projects  with 
presently  or  potentially  serious  financial 
difficulties. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989  (Pub.  L.  101-235,  approved 
December  15, 1989),  the  Department  is 
hereby  publishing  the  names  and 
addresses  of  the  awardees  that  received 
funding  under  the  NOFA,  and  the 
amount  oi  funds  awarded  to  each.  This 
information  is  provided  in  Appendix  A 
to  this  docimient. 

Dated:  June  21,  1996. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 


Appendix  A.— List  of  Loan  Management  Set-Aside  (LMSA)  Projects  Funded  Pursuant  to  the  Fiscal  Year 

1994  NOFA 


FHANo. 


Projecf  s  name  city  artd  state 


Owner's  name  and 

k>catkxi 


LMSA  units 
funded 


Region:  1 


012-11011 
031-35183 


000-^14005 
000-44021 
000-^*4136 
000-44145 
033-^*4006 
033-44054 
033-44114 
033-44124 
033-44804 
034-35137 
034-^*4055 
034-44147 
034-44149 
034-44804 
034-55003 
045-44002 
045-^*4008 
051-35307 
051-44065 
051-44074 
051-44201 
051-44246 
061-55005 
052-35376 
052-44017 
052-44071 
052-55005 


Marien-Heim  Tower,  New  York-Bro,  NY 
King's  Row,  MIddletown  T,  NJ  

AmoW  Gardens,  Suitland-Si,  MD  _.. 

Gtenarden  II,  Glenarden,  MD  

Crest  Apartments,  Capitol  Heig,  MD 

Caprtol  Towers,  Landover,  MD 

Logan  Hills,  Altoona,  PA 

Harris  Gardens,  North  Union,  PA 

Keystone  Avenue,  Cresson,  PA 

Douglas  Plaza,  WilkinstHirg,  PA 

MetfxxJist  Towers,  Erie,  PA 

Fisher's  Crosssing,  Philadelphia,  PA 

Interlaith  Heights,  Wikes  Barre,  PA  .. 

Mt.  Vernon  Marxx,  Philadelphia,  PA 

Webster  Towers,  Scranton,  PA  

Episcopal  Hse,  Reading,  PA  

Zion  Gardens,  Philadelphia,  PA  

Spring  HiM  Apts.,  Charleston,  WV  

Bisrkeley  Gardens,  Martinstxirg,  WV 

Lantern  Ridge,  Blackstxjrg,  VA  

Augusta  Farms.  Augusta  Coun,  VA 

Bell  Diamond  Manor,  Norfolk,  VA  

Ruffin  Road  Apts,  Richmond,  VA  

Oakland  Mutual  Th,  Richmond,  VA 

Fairhills  Apartments,  Richmond,  VA 

Sentinel  Court  Apts.,  Baltimore,  MD  

Bay  Ridge  Gardens,  Annapolis,  MD  

Clay  Courts,  Baltimore,  MD 

Bruce  MarxK  Apts,  Baltimore,  MD 


053-44059 
053-44074 
053-44135 
053-44801 
054-35264 
054-35317 
054-36407 
054-44063 
064-44801 
061-44066 
061-44073 
061-44091 
061-44094 
061-44124 
061-44128 
061-44130 
061-44150 
061-44207 


Cheek  Road  Apts,  Durtiam,  NC 

Barrington  Oaks,  Chartotte,  NC _. 

Alpt>a  Arms,  Goldstxxo,  NC _ 

VanderfoiK  Apts.,  Asheville,  NC  

FiltHn  Creek,  N  Charleston,  SC 

Saw  Branch,  Summerville,  SC 

BrackentKook,  North  Charle,  SC 

Walhalla  Gardens  I,  WalhaMa,  SC  . 

Christopher  Towers,  Columt>ia,  SC  .... 

Lexington  Village^  Conyers,  GA  

Sfiawnee  Apartments,  Atlanta,  GA 

Carriage  House/AtI,  Atlanta,  GA 

Dutch  Forest  Duplex,  Hapeville,  GA  _ 

Northgate  Village,  Columtxjs,  GA  

College  Square  Apts,  Fort  Valley,  Ga 
Stephens  Woods  Apts,  Smyrna,  GA  .. 
Mt.  Zkxi  Apartments,  Augusta,  GA  .... 
Clairmont  Oaks,  Decatur,  GA 


Region:  2 

Marien-Heim  Tower,  IrK.,  Brooklyn,  NY  _». 

Kirig's  Row  Associates,  Middtetown,  NJ  

Region:  3 

AG  Limited  Partnership,  HyattsviBe,  MD 

United  Glenanlen  II  Ltd,  Paafc  Pahs,  CA  _ 

Bert  M.  Tracy,  Chevy  Chase,  MD  

Capital  Towers  Ltd  Partn,  HyattsviHe,  MD  

Logan  HHts  Associates,  Ft  Lauderdale,  FL  

Harris  Gardens  Limited  P,  Washington,  DC  .... 

Allegheny  Developers,  Cresson,  PA  _. 

Douglas  Plaza  Limited  Pa,  Trenton,  NJ 

Methodist  Towers,  Inc.,  Erie,  PA 

Anthony  &  Margaret  Richa.  South  Orartge,  NJ 

Interlaith  Heights  Asso,  Dallas,  PA „. 

Mt.  Vernon  Manor  Assoc  ,  Philadelphia,  PA 

Marytyn  Preven,  Prestden,  Scranton,  PA „. 

Episcopal  House  of  Readi,  Reading,  PA 

Zion  Non-Profrt  Corp.,  Philadelphia,  PA 

City  Park  Associates,  RockviBe,  MD  „ 

Berkeley  Gardens  Ltd.Rn,  RockviBe.  MD 

Carriage  Hill  Assoc  Ltd,  Blacksburg,  VA 

Augusta  Farms  Associates,  Roanoke,  VA  

Beacon  Light  Civk;  Leagu,  Norfok,  VA  

Ruffin  Road  Associates,  Washington,  DC 

Oakland  Townhses  Mutual,  Richmorvj,  VA 

Fairhills  Apartment  Part  Baltimore,  MD 

Seminole  Ridge  Ltd.  Ptnr,  Baltimore,  MD  

Anr^apolis  Woods  VE,  Timonium,  MD  

Clay  Courts  Assoc.  Ltd.,  Reston,  VA  

Bruce  Manor,  Inc.,  Silver  Spririg,  MD 

Region:  4 

Cheek  Road  Apts  Lt,  Washington,  DC 

Barrington  Oaks  Apt.  Ass,  Souttiport,  CT  

Alpfia  Arms,  Inc.,  GoWstxxo,  NC 

Vanderbilt  Apts.,  Inc.,  Asheville,  NC 

George  E,  Campsen,  Jr.,  Johns  Island,  SC 

SawOranch  Apartments,  Al,  Charleston,  SC  

Brackenbrook  Apartments,  Charleston,  SC  

BFG  Carolina  I,  Inc.,  Greenville.  SC  

Navigator  Corporation,  Columtna,  SC 

Lexington  Village  Compan,  Atlanta,  GA 

Herman  J.  Russell,  Atlanta,  GA  

Carriage  House  of  Atlant,  Indiaruipolis,  IN 

Mr.  Theodore  C.  George,  Atlanta,  GA  

Northgate  ViHage  Ltd..  Washington,  DC  ; 

AHan  S.  Bird,  Carlsbad,  CA  

Kirk  T.  Domtxjsh,  Atlanta,  GA , 

Ftoyd  Green,  Augusta,  GA  

Clainnont  Oaks,  Inc.  Decatur,  GA 


46 
31 


42 
23 
34 
32 
81 
22 
20 
38 
57 
56 
30 
31 

7 
25 
26 

8 
10 
27 
10 
40 

9 
32 
55 
27 
146 
32 
34 


SO 

7 

25 

9 

10 

34 

39 

7 

32 

16 

6 

30 

37 

6 

6 

48 

11 

49 


Budget 
auttxxity 


016-44005 

BayskJe  VHIage,  Newport,  Rl 

Bayside  Village  Assodat,  Braintree,  tAA '. 

53 

$1,505,700 

016-44039 

Eagle  III  Apartments,  LirKX>ln,  Rl 

S  K  Mgt  Co  Inc,  Los  Angeles,  CA 

20 

592,800 

017-44146 

Ledgecrest  Apts.,  Vernon  Town,  CT 

Ledgecrest  Associates,  Meriden,  CT  _ 

16 

457,620 

023-44011 

Harborview  Towers,  New  Bedford,  MA 

Franklin  W.  Simon,  Braintree,  MA 

52 

1.443,660 

023-^*4065 

Commonwealth  Federal,  Bnghton,  MA  

Commonwealth  Federal  Tru,  New  Yortc,  NY 

28 

584,640 

023-44091 

Leyden  Woods  Apts.,  GreenfieW  T,  MA 

Leyden  Limited  Partnersh,  Washington,  DC 

22 

560,820 

023-44120 

Mohawk  Forest,  North  Adams,  MA  

Mohawk  Forest  Assoaates,  Boston,  MA _. 

49 

1.164.900 

023-^*4137 

Hill  Homes  HSG  Coop,  SpringfieW.  MA 

Hill  Homes  HSG  Cooperati,  SpringfieW,  MA 

10 

266.200 

023-44802 

Fenno  House,  Quincy,  MA  ;..... 

Wollaston  Lutheran  Churc,  Quincy,  MA 

12 

202300 

024-44028 

Brook  Village  North,  Nashua,  NH 

Brook  ViMage  North  Asso,  Needham,  MA „ 

71 

2.494.740 

1.062.520 
1.110.420 


1.243,620 

995,100 

1.051,440 

1.072.740 

""iaoTooo 

295.200 

771.000 

771.420 

1,925,880 

658,800 

533,700 

111,720 

400,800 

722,400 

236,100 

225,600 

838,620 

193,200 

987,060 

288,780 

656,280 

1,142,100 

671,700 

5,263,320 

1.201,980 

1,040.880 


3.774.300 

245.520 

605,160 

97,200 

274,800 

1.072.200 

1.213.800 
145,980 
552,240 
372.180 
141.120 
695,880 
823.620 
117.480 
118.740 
952,800 
240.240 

1.083,780 


UMI 
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Appendix  A.— List  of  Loan  Management  Set- Aside  (LMSA)  Projects  Funded  Pursuant  to  the  Fiscal  Year 

1994  NOF A— Continued 


Owner's  name  and 

LMSA  units 

Budget 

FHANo. 

Project's  name  city  and  state 

location 

funded 

authority 

061-44214 

Batttewood  Apartment,  Fort  Ogtetho,  GA _ 

Battlewood  Apartments  Lt.  Chattanooga,  TN  — 

8 

174,720 

061-44801 
061-44803 

Philips  Prsbytn  Twr.  Atlanta.  GA 

A.H.  Epwortfi  Towers,  Atlanta.  GA 

PtiiKos  Presbyterian  Tow  Decatur.  QA 

36 

651,540 

Wesley  Homes,  Inc.  Atlanta,  GA _.. 

25 

623,580 

061-55068 

Athens  Arms,  Athens,  GA  ^ 

NCHP,  Washington.  DC  - 

11 

178,200 

062-36337 

Monroe,  Birmingham,  AL 

Monroe  Associates  Ltd.,  Nashvile,  TN  

12 

316,800 

062-44014 

Valley  BrocA  Apts,  Birmingham,  AL  ...... 

Valley  Brook  Assoc,  Atlanta.  GA 

120 

2.426,160 

062-44033 

SomervHIe  Road,  Decatur,  AL  

SomerviHe  Road  Apts,  Lt,  Btrmngham.  AL _ 

4 

69.360 

062-44061 

Forrester  Gardens,  Tuscaloosa,  AL  

Fon-ester  Gardens.  Ltd.,  Washington.  DC 

10 

232,620 

063-44003 

HaroW  House,  Jad<sonv«e,  FL „.._ 

HaroM  House  Ltd  paitne.  Washington,  DC 

20 

.-    798,720 

063-44016 

Atlantic  Garden  Apts,  Jacksonville,  Fl 

Atontk;  Gardens  Apts..  Wtiter  Park.  FL  _ 

48 

1,207,200 

063-44024 

Vlage  Green,  Gainesville,  FL 

Charles  S.  Wilkins.  Jr..  Washington.  DC 

0 

159,060 

063-44037 

Forest  Green,  Gaines/iNe,  FL  

Charles  S.  Waidns,  Jr..  Washington,  DC 

10 

273,000 

063-44041 

Sutton  Place.  Ocala,  FL  

Hickory  Rklge  Assoc.,  Lt,  Washington,  DC _ 

12 

386,820 

063-44043 

Beachwood  Ants,  Jacksonviie,  Fl 

W.H.  WaNon  &  J.D.  Weed,  JacksonviHe,  FL 

13 

319,080 

063-44061     SpnngfieW  Rsdn  One.  Jacksonviie.  FL  

W.H  WaKon  &  J.D  Weed.  Jacksonville,  FL 

12 

429,360 

063-58601  1  Imperial  Estates.  Jacksonvilte,  FL 

Impenal  Estates,  Ltd.  Wooster.  OH 

23 

755,580 

066-44043     Broadmoof  Apts,  West  Palm  Be,  FL 

Broadmoor  Associates,  Lt,  GreenviMe.  SC 

26 

808,800 

066-44067  i  Royal  Manor.  Fort  Myers,  FL  __ 

William  Condren.  GP,  Syracuse.  NY 

23 

515,820 

066-^071 

Holiday  Lake  Apts.  Pompano  Beac,  FL  

HoMay  Lake  Ltd  ,  Partn,  Dallas,  TX 

36 

856,320 

067-^35053 

Chateau  Domans  Apts,  lake  Wales,  FL  — 

Briarwood  Associates,  Leesburg,  FL — 

10 

228,480 

081-a033 

Ridgewood  Terrace,  Memphe,  TN 

CP/DB  Housing  Partners,  Memphis,  TN  

20 

487,980 

081-56002 

Watkms  Manor.  Memphis,  TN  

Watkins  Properties,  Ltd..  Santa  Monica,  CA 

20 

392,460 

083-44038 

Pine  Crest  1  Apts  .  Elizabethtow.  KY 

Central  State  Managers.  Lexington,  KY 

20 

281,820 

083-44106 

HKkory  HHte  Manor,  Franklort.  KY  „ 

Hickory  Hils  Manor,  Inc,  Los  Angeles,  CA  

31 

580,800 

083-44802 

Chaptel  House— Loo,  Louisvile.  KY  

Ch^Ml  House,  Inc.  Louisv«e,  Ky „ 

6 

89.220 

083-44804 

HiHebrand  House,  LouisvHIe,  KY  

Union  Labor  Housing,  Inc,  Louisvile,  KY  ..„ _ 

19 

262.500 

087-t4036 

Miller  Village.  KJngsport,  TN  . 

Miter  VJIIage-1964,  Ltd,  Bimiingham,  AL 

41 

781,500 

FtoQkNK  5 


042-44009 

Kensington  Square  1,  Elyria,  OH  .    „^    ... 

Kensington  Square  1,  Beverly  Hills,  CA 

10 

209,400 

042-44066 

Kensington  Square  II,  Elyria,  OH  .    ... 

Kensington  Square  II,  Beverly  HUte,  CA 

12 

257,100 

042-^108 

Shamrock  Place,  Painesvrtle,  OH 

Shamrock  Place,  Cleveland.  OH  

15 

382,500 

042-44803 

Ashland  Manor.  Toledo,  OH 

Ashiand  Manor,  Beverly  Hils,  CA  „..;. 

9 

162,000 

042-SH014 

EWercrest  Apts.,  Youngstown,  OH 

EWercrest  Inc,  Youngstown,  OH  

60 

774,000 

044-35318 

Sycamore  Giade.  Pontiac  Ml _ 

George  Myman,  Troy.  Ml  ^ 

137 

3,741,900 

046-44041 

Twin  Gables,  Hamilton,  OH 

Twin  Gdbles  Assn  Ltd  Ptn,  Washington,  DC  

16 

320,400 

046-44137 

Northlake  Hills  II.  Mad  River  Tw,  CH  

Northlake  Hills  Cooperat,  Dayton,  OH  

36 

748,020 

046-44165 

King  Towers.  Cindrwatl,  OH  

King  Towers  Apartments,  Beverly-  Hills,  CA 

18 

333,180 

071-44061 

Cambndge  Manor,  Chkago,  IL  

South  Commons  Stage  3  Ve,  Chkago,  IL 

60 

1,377,360 

071^44081 

Germane  Mitigate  Apt,  Chicago,  IL  

Chcago  Community  Dev.  C,  Chicago,  IL  

117 

3,368,400 

071-55203 

Douglas  Lawndale,  Chicago,  II 

City  of  Chicago,  Dept  of  Chicago,  II 

50 

1,015,980 

072-44004 

Urtjan  Family  Res.,  Peona,  IL 

Urban  Family  Residence,  Peona,  IL  „ 

16 

387,120 

073-M005 

Bono  Road  ViHage,  New  Albany,  IN  

Bono  Devetopment  Co,  New  AJtjany,  IN  _. 

33 

656,700 

075-44092 

Boulevard  Apartments,  Milwaukee,  Wl  

WBC  II  Umited  Partnersh,  Peabody.  MA 

124 

2,568,780 

075-44113 

Meadow  Park  Apts.,  Clinton,  Wl  

Meadow  Park  Apts,  Ltd.  P,  Milwaukee,  Wl 

19 

435,960 

092-44035 
092-44207 

Carriage  House,  Brooklyn  Par,  MN _ 

Westminster  Place,  St.  Paul,  MN  

Caniaoe  House  Associate  St  Louis,  MO  

63 

1,583,280 

Westminster  Place,  Lp,  St.  Paul,  MN 

10 

255.240 

082-44026 
082-44027 
082-44061 
112-44075 
112-55057 
115-35183 
115-44168 
116-35056 
118-35054 
118-^*4088 
118-55012 


074-44052 
084-35270 
084-^14090 
084-44128 


WiUow  Bend  I.  JacksonvWe.  AR  

Wiltow  Bend  II,  Jacksonville.  AR  

GrarxJview  Apts..  Fayetteville,  AR 

Southcrest  Apts..  Dallas,  TX  

Ridgecrest  Terrace,  Dallas,  TX  

Chisholm  Trace  Apts.,  San  Antonk),  TX 

Bergstrom  Arms,  Austin,  TX .. — 

Villa  Del  Sol,  Ctovis,  NM  

Meadowbrook  Apts.,  Muskogee,  OK 

Poteau  Valley,  Poteau,  OK 

Normandy  Apts.,  Tulsa  OK „ 

Green  Valley  Manor,  Creston,  lA  

Highgate  Apartments,  Kansas  City,  MO 

Royal  Gardens,  Kansas  City,  KS 

Grandboro  Arms,  Grandview,  MO 


Ragion:  6 

236  Joint  Venture,  WHto,  Little  Rock,  AR  „... 

236  Joint  Venture,  Wilto,  Little  Rock,  AR  

Grandview  Apt.,  Ltd  ,  Ir^ng,  TX  

Southcrest,  Ltd.,  Birmingham,  AL 

Rklgecrest  Terrace  Apts.,  Dallas,  TX 

Chisolm  Trace,  Ltd.,  Dates,  TX  

Bergstrom  Arms.  Ltd.,  Santa  Mor>Ka,  CA 

John  Luaani,  Fort  Lee,  NJ  » 

Meadowty-ook  Apts.  Assn..  Boca  Raton,  FL 

Robert  C.  Poe,  Tulsa,  OK  

Normandy  Apartments,  Ltd,  Oklahoma  City,  OK 


Region:  7 

Green  Valley  Associates,  Carlsbad,  CA  .. 
Highgate  Devetopment  Cor,  Mission,  KS 
Royal  Gardens  Limited.  Kansas  City,  KS 
Grandboro  Arms.  Ltd.  Overland  Park,  KS 


6 

7 

28 

17 


73,980 
107,700 
112,260 

2,130,720 

3,367,920 
732,840 

1,385,400 
280,200 
422,400 
386,400 

1,444,620 


136,800 
148,980 
594,240 
384,420 


APPENDIX  A.— List  of  Loan  Management  Set-Aside  (LMSA)  Projects  Funded  Pursuant  to  the  Fiscal  Year 

1994  NOFA— Continued 

FHANo. 

Project's  name  city  and  state 

Owner's  name  arxl 
locatkxi 

LMSAurats 
funded 

Budget 
authority 

084-44138 

Sunftower  Park  Apts,  Kansas  City,  KS  

Sunftower  Parte  Ltd  Partn.  Pacific  Palis,  CA  ...... 

66 

1,786,200 

085-44032 

Chevy  Chase,  Mexeo,  MO 

Chew  ChaSA  -luWlvii^  Ai^    FVw*:a  RAtrvi    PI 

22 

430.440 

Region:  8 

101-44026 

Golden  Spike,  Denver.  CO 

Coto  Vet  &  Ret  Railroade,  Denver,  CO 

40 

747,720 

101-44097 

Alvarado  Village,  Roiikler,  CO 

St  Thomas  Aquinas  Housin,  BouWer,  CO  . „„ 

13 

524,460 

Region:  9 

121-35454 

Huntington  Parte  1,  Fresno,  CA  

Huntington  Parte  Investor,  San  Rafael,  CA  .„ 

67 

1,606,500 

121-^5620 

Huntington  Parte  II,  Fresno,  CA  

Huntington  Parte  Investor,  San  Rafael,  CA 

20 

420,000 

121-44080 

Villa  Garcia,  San  Jose,  CA 

Vina  Garcia,  Inc.,  San  Jose,  CA 

23 

608.700 

121-44185 

Richmond  Townhouses,  Richmond.  CA 

Richmond  Th  Assoc  C,  los  Angeles,  CA  

12 

386.640 

121-44261 

Kearney  Cooley,  Fresno,  CA 

Han'tsson  Bryant  Kearney,  Fresno,  CA 

14 

299,400 

121-44410 

Betel  Apartments.  San  Francisco,  CA 

Mission  Housing  Develomp,  San  Francisco,  CA 

15 

710,820 

122-35555 

Danilo  Gardens,  Lancaster,  CA 

Danilo  Gardens,  San  Diego,  CA  

50 

1,679,220 

122-35602 

Arminta  North/South  Sun  Valley,  CA  

Arminta  North  and  South  Sun  Valley.  CA 

40 

2,332.560 

122-44209 

Garden  Grove  Manor,  Garden  Grove,  CA  

Garden  Grove  Manor,  Inc.  Garden  Grove,  CA 

31 

889,140 

122-44732 

Pacific  Manor,  Burtiank.  CA  

Pacific  Home  of  Burtiank,  Burtank,  CA  

20 

354.000 

136-35619 

Delta  Gateway  1,  Stockton,  CA 

Rudy  V.  Bilawski,  Lodi,  CA 

35 

1,113,900 

136-35660 

Delta  Gateway  II,  Stockton,  CA 

Rudy  V.  Bilawski,  Lodi,  CA ™ 

22 

755,640 

143-38010 

Olive  Grove  1,  Riverside,  CA  „ 

Olive  Grove  Partners,  Bala  Cynwyd,  PA 

21 

627,480  • 

Region:  10 

126-44045 

Spencer  House,  Beaverton,  OR 

Beaverton  Associates,  Black  Butte,  OR 

28 

964.080 

126-44145 

North  Slope  Village,  Sutherlin,  OR : 

N  Stope  Village  In,  Eugene,  OR 

■•3 

354,300 

(FR  Doc.  96-16529  Filed  6-27-96;  8:45  ami 

BILUNG  CODE  421»-27-M 

[Docket  No.  FR-3778-N-«1] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  To  Assist  ttie 
Homeless 

AGENCY:  OfTice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACnON:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  room  7256,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1226;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
■call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Sections  2905  and 
2906  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994, 


P.L.  103-160  (Pryor  Act  Amendment) 
and  with  24  CFR  part  581  and  section 
501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
April  21,  1993  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.) 

These  properties  reviewed  are  listed 
as  suitable/available.  In  accordance  with 
the  Pryor  Act  Amendment  suitable 
properties  will  be  made  available  for  use 
to  assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Please  be 
advised,  in  accordance  with  the 
provisions  of  the  Pryor  Act  Amendment, 
that  if  no  expressions  of  interest  or 
applications  are  received  by  the 


Department  of  Health  and  Human 
Services  (HHS)  during  the  60  day 
period,  these  properties  will  no  longer 
be  available  for  use  to  assist  the 
homeless.  In  the  case  of  buildings  and 
properties  for  which  no  such  notice  is 
received,  these  buildings  and  properties 
shall  be  available  only  for  the  purpose 
of  permitting  a  redevelopment  authority 
to  express  in  writing  an  interest  in  the 
use  of  such  buildings  and  properties. 
These  buildings  and  properties  shall  be 
available  for  a  submission  by  such 
redevelopment  authonty  exclusively  for 
one  year.  Buildings  and  properties 
available  for  a  redevelopment  authority 
shall  not  be  available  for  use  to  assist 
the  homeless.  If  a  redevelopment 
authority  does  not  express  an  interest  in 
the  use  of  the  buildings  or  properties  or 
commence  the  use  of  buildings  or 
properties  within  the  apphcable  time 
period  such  buildings  and  properties 
shall  then  be  republished  as  properties 
available  for  use  to  assist  the  homeless 
pursuant  to  Section  501  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act. 

Homeless  assistance  providers 
interested  in  any  such  property  should 
send  a  written  expression  of  interest  to 
HHS,  addressed  to  Brian  Rooney, 
Division  of  Health  Facilities  Planning, 
U.S.  Public  Health  Ser\'ice,  HHS,  room 
17A-10,  5600  Fishers  Lane,  Rockville, 
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MD  20857:  (301)  443-2265.  (This  is  not 
a  toll-free  number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  24  CFR  part 
581,  56  FR  23789  (May  24,  1991). 
For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  fecilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Air  Force:  Mr.  Ray 
Hatch.  Program  Manager.  AFBCA/DC, 
1700  N.  Moore  St..  Suite  2300, 
Arlington,  VA  22209-2802;  (703)  696- 
5260;  (This  is  not  a  toll-free  number). 

Dated  )une  20, 1996. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development 

Title  V,  Federal  Surplus  Property  Program, 
Federal  Register  Report  for  06/28/96 

Suitable/Available  Properties 

Land  (by  State) 

TEXAS 

Railroad  (Spur) 

Bergstrom  Air  Force  Base 

Austin  Co.:  Travis  TX  78719 

Landholding  Agency:  Air  Force-BC 

Property  Number:  199620001 

Status:  Pryor  Amendment 

Base  closure 

Number  of  Units:  1 

Comment:  3.07  acres  w/240  sq.  ft  pump 

station,  most  recent  use — fuel  pump  station 

railroad. 

[FR  Doc  96-16232  Filed  6-27-96;  8:45  am) 

BILUNa  COOC  4210-2*-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Notice  of  Availability  of  an  Agency 
Draft  Recovery  Plan  for  the  Paiezone 
Shiner  for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability  and  public 

comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  paiezone  shiner  [Notropis 
albizonatus).  This  small  fish  occurs  in 
large  creeks  and  small  rivers  in  the 


Tennessee  and  Cumberland  River 
systems.  Although  the  paiezone  shiner 
was  likely  once  more  widespread  within 
the  Tennessee  and  Cumberland  River 
systems  or  drainages,  it  is  presently 
known  from  only  two  widely  disjunct 
populations — the  Paint  Rock  River  (a 
Tennessee  River  tributary)  in  Jackson 
County,  Alabama,  and  the  Little  South 
Fork  of  the  Cumberland  River  in  Wayne 
and  McCreary  Counties,  Kentucky.  Two 
other  known  populations  are  extirpated. 
Populations  of  this  species  have  been 
fragmented  by  habitat  alteration 
(primarily  impoundments),  and  extant 
populations  are  impacted  by 
deteriorated  water  quality,  primarily 
resulting  from  .poor  limd-use  practices 
(e.g.,  agriculture  and  coal  mining).  The 
species'  present  limited  distribution 
also  makes  it  vulnerable  to  extirpation 
from  stochastic  events.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  27,  1996  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Asheville  Field 
Office.  U.S.  Fish  and  Wildlife  Service, 
160  Zillicoa  Street,  Asheville.  North 
Carolina  28801.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  the 
above  address.  Comments  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Biggins  at  the  above 
address  (704/258-3939  Ext.  228). 

SUPPt.EMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation  of 
the  species,  criteria  for  recognizing  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 
time  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery  plans  for  listed  species  unless 


such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
iniplementing  approved  recovery  plans. 

"The  primary  species  considered  in 
this  draft  recovery  plan  is  the  paiezone 
shiner  (Notropis  albizonatus).  The  areas 
of  emphasis  for  recovery  actions  are  the 
Little  South  Fork  of  the  Cumberland 
River  in  the  upper  Cumberland  River 
basin  in  south-central  Kentucky  and  the 
Paint  Rock  River  in  the  Tennessee  River 
system  in  northeastern  Alabama.  Habitat 
protection,  population  augmentation/ 
reintroduction,  and  preser\'ation  of 
genetic  material  are  major  objectives  of 
this  recovery  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authority  for  this  action  is 
Section  4(f)  of  the  Endangered  Species 
Act,  16  U.S.C.  1533(f). 

Dated:  )une  21. 1996. 
Brian  P.  Cole, 
Field  Supervisor. 
(FR  Doc.  96-16502  Filed  6-27-96;  8:45  am) 

BH.LJNG  COOC  4310-56-M 


Bureau  of  Indian  Affairs 

Proposed  RndIng  Against  Federal 
Acknowledgment  of  the  Duwamish 
Tribal  Organization 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  proposed  finding. 

SUMMARY:  Notice  is  hereby  given  that 
the  Assistant  Secretary — Indian  Affairs 
(Assistant  Secretary)  proposes  to  decline 
to  acknowledge  that  the  Duwamish 
Tribal  Organization,  107  Ranier  Ave. 
So.,  Renton,  WA  98055,  exists  as  an 
Indian  tribe  within  the  meaning  of 
Federal  law.  This  notice  is  based  on  a 
determination  that  the  Duwamish  Tribal 
Organization  does  not  satisfy  three  of 
the  seven  criteria  set  forth  in  25  CFR 
83.7  and,  therefore,  does  not  meet  the 
requirements  for  a  govemment-to- 


govemment  relationship  with  the 
United  States. 

DATES:  Any  individual  or  organization 
wishing  to  challenge  the  proposed 
finding  may  submit  factual  or  legal 
arguments  and  evidence  to  rebut  the 
evidence  relied  upon.  This  material 
must  be  submitted  within  120  calendar 
days  from  the  date  of  publication  of  this 
notice.  Interested  and  informed  parties 
who  submit  arguments  and  evidence  to 
the  Assistant  Secretary  should  also 
provide  copies  of  their  submissions  to 
the  petitioner. 

ADDRESSES:  Comments  on  the  proposed 
finding  and  requests  for  a  copy  of  the 
report  which  summarizes  the  evidence 
and  analyses  that  are  the  basis  for  the 
proposed  decision  should  be  addressed 
to  the  Office  of  the  Assistant  Secretary, 
1849  C  Street  N.W.,  Washington,  DC 
20240,  Attention:  Branch  of 
Acknowledgment  and  Research, 
Mailstop:  4641-MIB. 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  Reckord,  Chief,  Branch  of 
Acknowledgment  and  Research,  (202) 
208-3592. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  accordance  with 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary  by 
209  DM  8  and  pursuant  to  25  CFR 
83.9(0  of  the  previous  acknowledgment 
regulations.  Although  revised 
acknowledgment  regulations  became 
effective  March  28,  1994,  the  Duwamish 
Tribal  Organization  chose,  as  provided 
in  25  CFR  83.3(g)  of  the  revised 
regulations,  to  complete  their 
petitioning  process  under  the  previous 
acknowledgment  regulations. 

The  petitioner,  the  Duwamish  Tribal 
Organization,  is  an  organization  of 
Duwamish  descendants  that  has  existed 
since  1925.  While  the  petitioner's 
individual  members  can  trace  their 
ancestry  back  to  a  historical  Duwamish 
tribe,  the  petitioner  has  not  existed  as  a 
tribal  entity  continuously  since  the  time 
of  first  sustained  contact  between  the 
historical  Duwamish  tribe  and  non- 
Indians.  The  petitioner  has  been 
identified  by  external  observers  as  an 
Indian  entity,  but  only  since  about  1940. 
The  petitioner  does  not  form,  and  has 
not  formed,  a  distinct  social  or 
geographical  community  in  western 
Washington.  Its  organization  has 
functioned  for  limited  purposes  since 
1925  and  has  exercised  no  meaningful 
political  influence  or  authority  over  its 
members.  Of  the  seven  mandatory 
criteria  for  Federal  acknowledgment  as 
an  Indian  tribe,  the  petitioner  has  met 
criteria  (d),  (e),  (f).  and  (g),  but  has  failed 
to  meet  criteria  (a),  (b).  and  (c). 


A  historical  Duwamish  tribe  was 
described  as  consisting  of  the  Indians 
living  at  the  confluence  of  the  Black, 
Cedar,  and  Duwamish  Rivers  south  of 
Lake  Washington,  as  well  as  along  the 
Green  and  .White  Rivers,  around  Lake 
Washington,  and  along  the  eastern  shore 
of  Puget  Sound  in  the  area  of  Elliott  Bay. 
Federal  negotiators  combined  the 
Duwamish  with  other  tribes  and  bands 
into  confederated  "treaty  tribes"  for  the 
purpose  of  making  a  treaty  in  1855,  and 
continued  to  deal  with  treaty- 
reservation  Indians  as  the  "Duwamish 
and  allied  tribes."  The  evidence 
indicates  that  a  distinct  Duwamish 
commimity  has  not  existed  since  about 
1900  and  that  political  activity  linked  to 
residents  of  traditional  settlements  has 
not  occurred  since  about  1916.  The 
petitioner's  organization  came  into 
existence  in  1925  when  eight  men 
aimounced  their  "intention  of  forming" 
an. organization.  No  contemporary 
evidence  indicates  that  this  new 
organization  continued  the  activities  of 
a  previous  group,  and  its  membership 
was  substantially  different  from  the 
membership  of  a  Duwamish 
organization  which  had  been  formed  in 
1915. 

The  petitioner  has  satisfied  criterion 
(e),  because  the  available  evidence 
demonstrates  that  386  out  of  the  390 
members  on  the  petitionei-'s  1992 
membership  roll  clearly  descend  &x)m 
historical  Eluwamish  Indians.  The 
petitioner  has  met  criterion  (d)  by 
providing  copies  of  the  constitution  and 
by-laws  of  the  Ehiwamish  Tribal 
Organization  which  were  adopted  in 
1925  and  are  still  in  effect  today.  These 
governing  documents  also  describe  the 
petitioner's  membership  criteria.  There 
is  no  evidence  that  a  significant 
percentage  of  the  petitioner's  members 
belong  to  any  federally-recognized  tribe, 
or  that  the  petitioner  was  subject  to 
legislation  terminating  or  forbidding  a 
Federal  relationship.  Thus,  the 
petitioner  has  met  criteria  (f)  and  (g). 

The  petitioner's  current  members  do 
not  maintain  a  community  that  is 
distinct  from  the  surrounding  non- 
Indian  population.  No  geographical  area 
of  concentrated  settlement  provides 
them  with  a  social  core.  The  group's 
geographical  dispersion  is  consistent 
with  other  evidence  showing  that 
members  do  not  maintain,  and  have  not 
maintained,  significant  social  contact 
with  each  other.  Before  1925,  the 
petitioner's  ancestors,  primarily 
descendants  of  marriages  between 
Duwamish  Indians  and  pioneer  settlers, 
had  little  or  no  interaction  either  with 
the  Indians  of  the  historical  Duwamish 
settlements  or  with  those  Duwamish 
who  moved  to  reservations.  Since  1925, 


the  social  activities  of  the  petitioner's 
members  with  other  members,  outside 
the  organization's  annual  meetings,  took 
place  within  their  own  extended 
families,  but  not  with  members  outside 
their  own  family  lines.  Because  the 
petitioner  has  not  maintained  a  cohesive 
community  that  is  socially  distinct  bom 
other  populations  in  the  area,  it  has  not 
met  the  requirements  of  criterion  (b). 

The  Duwamish  Tribal  Organization 
has  not  exercised  political  infiuence  or 
authority  over  its  members.  Instead,  it 
has  limited  itself  to  pursuing  Federal 
acknowledgment  and  claims  against  the 
United  States  for  its  dues-paying 
members.  The  organization's  annual 
meetings  have  generally  consisted  of  a 
presentation  by  the  chairman  or 
chairwoman,  a  report  by  the  group's 
claims  attorney,  and  motions  only  to 
elect  ofTicers.  accept  new  members,  or 
endorse  attorney  contracts.  No  evidence 
shows  that  members  were  involved 
actively  in  making  decisions  for  the 
group  or  resolving  disputes  among 
themselves.  A  decision  to  intervene  in 
an  important  fishing  rights  case  was 
made  by  a  single  individual,  the 
chairman.  Later,  no  members 
participated  in  completing  the 
paperwork  in  that  case  which  would 
have  allowed  members  to  utilize  fishing 
rights  temporarily.  The  available 
evidence  shows  that  this  organization 
has  played  a  very  limited  role  in  the 
lives  of  its  members,  and  there  is  no 
evidence  of  the  existence  of  informal 
leadership  or  political  infiuence  within 
the  group  outside  of  the  formal 
organization.  Because  the  f)etitioner  has 
not  maintained  tribal  political  influence 
or  authority  over  its  members 
throughout  history,  it  has  not  met  the 
requirements  of  criterion  (c). 

'The  petitioner  has  been  identified 
intermittently  since  1940  as  an  Indian 
organization  by  Federal  officials.  A 
historical  Duwamish  tribe,  which 
existed  at  the  time  of  first  sustained 
contact  with  non-Indians,  was  identified 
by  contemporary  Government  officials 
and  American  settlers,  and  by  later 
ethnographers,  historians,  and  the 
Indian  Claims  Commission.  The 
existence  of  a  Duwamish  community  at 
a  traditional  location  near  the  junction 
of  the  Black  and  Cedar  Rivers  was 
identified  by  external  observers  as  late 
as  1900.  These  various  identifications  of 
Duwamish  entities  before  1900  and  after 
1940,  however,  do  not  identify  the  same 
entity  and  do  not  link  the  modem 
petitioner  to  the  historical  tribe  as  an 
Indian  entity  which  has  continued  to 
exist  over  time.  Because  the  petitioner 
has  not  been  identified  as  having  a 
substantially  continuous  Indian  identity 
from  historical  times  to  the  present,  it 
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has  not  met  the  requirements  of 
criterion  (a). 

Based  on  these  fectual 
determinations,  we  conclude  that  the 
Duwamish  Tribal  Organization  should 
not  be  granted  Federal  acknowledgment 
under  25  CFR  part  83. 

After  consideration  of  the  comments 
on  this  proposed  finding,  the  Assistant 
Secretary  will  publish  the  final 
determination  of  the  petitioner's  status 
in  the  Federal  Register  as  provided  in 
25  CFR  83.9(b)  of  the  previous 
acknowledgment  regulations. 

Dated:  June  18,  1996. 
Ada  E.  Omt. 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  96-16503  Filed  6-27-96;  8:45  am] 


Land  Acquisitions 

AOaCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  final  agency 

determination  to  take  land  into  trust 

under  25  CFR  Part  151. 

summary:  The  Assistant  Secretary- 
Indian  Affairs  made  a  final  decision  to 
acquire  approximately  165  acres  of  land 
into  trust  for  the  Mashantucket  Pequot 
Indian  Tribe  of  Connecticut  on  May  22, 
1996.  This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM 
8.3A. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  A.  Haiwood,  Bureau  of  Indian 
Affairs,  Division  of  Real  Estate  Services, 
Chief,  Branch  of  Technical  Services, 
MS-4522/MIB/Code  220, 1849  C  Street, 
N.W.,  Washington,  D.C.  20240, 
telephone  (202)  208-7737. 
SUPPtaCffTARY  INFORMATION:  The 
Department  of  Interior  established  » 
procedure  to  ensure  the  opportunity  for 
judicial  review  of  administrative 
decisions  to  acquire  title  to  lands  in 
trust  for  Indian  tribes  and  individual 
Indians  under  section  5  of  the  Indian 
Reorganization  Act  (iRA)  pHibUc  Law 
73-383,  48  SUt.  984-988.  25  U.S.C.  465 
and  other  federal  statutes).  This  notice 
is  issued  according  to  the  Final  Rule 
establishing  a  30-day  waiting  period 
after  final  administrative  decisions  to 
acquire  lands  into  trust.  The  Final  Rule 
was  published  in  the  Federal  Register 
on  April  24, 1996,  61  FR  80  18082-83, 
25  CFR  §  151.12(b).  On  May  22,  1996, 
the  Assistant  Secretary — Indian  Affairs 
decided  to  accept  approximately  165 
acres  of  land  into  trust  for  the 
Mashantucket  Pequot  Indian  Tribe  of 
Connecticut.  The  Secretary  shall  acquire 


title  in  the  name  of  the  United  States  in 
trust  for  the  Mashantucket  Pequot 
Indian  Tribe  for  the  five  tracts  of  land 
described  below  no  sooner  than  30  days 
after  the  date  of  this  notice. 

New  London  County,  Connecticut 

Lot  #101     Town  of  North  Stonington 

Lot  «3    Town  of  North  Stonington 

Lot*30    Town  of  Ledyard 

Lot  #58    Town  of  LedysKt 

Lot  #72    Town  of  Ledyard 

Lot  #76    Town  of  Ledyard 

Lot  #82    Town  of  Ledyard 

Title  to  the  land  described  above  will 
be  conveyed  subject  to  any  valid 
existing  easements  for  public  roads, 
highways,  public  utilities,  pipelines, 
and  any  other  valid  easements  or  rights- 
of-way  now  on  record. 

Dated:  May  2i,  1996. 
Ada  E.  Deer, 

Assistant  Secretory — Indian  Affairs. 

|FR  Doc.  96-16000  Filed  6-27-96;  8:45  am) 

BNOJNQ  C006  49^9■^tt-P 


Bureau  of  Land  Management 

Notice  of  IMeeting 

summary:  The  Lower  Snake  River 
District  Resource  Advisory  Council  will 
meet  in  Boise  to  discuss  a  U.S.  Air  Force 
proposal  to  withdraw  about  11,000  acres 
of  public  land  in  Owyhee  County  for  an 
expanded  Air  Force  training  range. 
OAtES:  July  16, 1996.  The  meeting  will 
begin  at  8:30  a.m.  and  a  public  comment 
period  will  begin  at  9:00  a.m. 
addresses:  The  Lower  Snake  River 
District  Office  is  located  at  3948 
Development  Avenue,  Boise,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Rose.  Lower  Snake  River  District 
Office  (20a-384-3393). 

Dated:  Jubb  24, 1996. 
Barry  Rase, 

Public  Affairs  Specialist. 
(FR  Doc.  96-16544  Filed  6-27-96;  8:45  am] 
BtUJNOCOOE  4310-00^ 

[CA-O10-143O-00:  CACA  8151] 

Order  Providing  for  Opening  of  Lands 
Subject  to  Section  24  of  tfie  Federal 
Power  Act;  Catifbmia 

AQa4CY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  order  opens,  subject  to 
section  24  of  the  Federal  Power  Act 
(FPA),  approximately  0.02  acres  of 
public  land  withdrawn  by  a  Federal 
Power  Commission  order,  dated  July  18, 
1949.  for  Power  Project  Number  2019. 


This  action  will  permit  consummation 
of  a  pending  land  exchange  and  retain 
the  power  rights  to  the  United  States  of 
America.  The  Federal  Energy  Regulatory 
Commission  (FERC)  has  determined  that 
the  power  value  of  the  subject  land  will 
not  be  injured  or  destroyed  by  their 
exchange,  if  the  land  exchange  is  subject 
to  section  24  of  FPA.  FERC  concurred 
with  this  action  in  a  letter,  DVCA-1240, 
dated  June  14, 1996.  Although  the  land 
has  been  and  will  remain  closed  to 
mining,  it  has  been  and  will  remain 
open  to  mineral  leasing. 
OATES:  June  29,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Marti,  BLM  California  State 
Office  (CA-931.4),  2800  Cottage  Way, 
Sacramento,  CA  95825-1889.  916-979- 
2858. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  SecretMy 
of  the  Interior  by  the  Act  of  June  10, 
1920,  Section  24^  as  amended,  41  Stat. 
1075;  49  Stat.  846:  62  Stat.  275;  16 
U.S.C.  818.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DVCA-1240, 
it  is  ordered  as  follows: 

1.  At  8:30  a.m.  on  June  29, 1996,  the 
following  described  land  withdrawn  by 
a  Federal  Power  Commission  order, 
dated  July  18, 1949,  for  Power  Project 
Number  2019,  will  be  opened  to 
disposal  by  land  exchange  subject  to  the 
provisions  of  Section  24  of  the  Federal 
Power  Act  as  specified  by  the  Federal 
Energy  Regulatory  Commission  in 
determination  DVCA-1240,  and  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law: 

Mount  Diaiilo  Meridian 

T.  4  N..  R.  14  E.. 
Sec.  34,  that  portion  of  lot  15  located 
within  the  project  boundary  of  Power 
Project  2019. 
The  area  described  contairis  approximately 
0.02  acres  in  Calaveras  County. 

2.  The  State  of  California  has  waived 
its  right  of  selection  in  accordance  with 
the  provisions  of  section  24  of  the 
Federal  Power  Act  of  16  U.S.C.  818 
(1988),  as  amended. 

Dated:  June  21, 1996. 
David  Mcllnay, 
Chief,  Branch  of  Lands. 
IFR  Doc  96-16543  Filed  6-27-96;  8:45  am] 

BILUNO  COOE  «310-4fr-P 


[OR-030-06-1 430-00:  QP6-0153] 
Notice  of  Realty  Action — Sale 

AQBK:y:  Vale  District,  Bureau  of  Land 
Management,  Interior. 
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ACTION:  OR-50855  Notice  of  Realty 
Action — Sale  Public  Land  in  Malheur 
County,  Oregon. 

SUMMARY:  The  following  land  has  been 
found  suitable  for  sale  by  direct  sale 
procedures  under  Section  203  and  209 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
43  U.S.C.  1713  and  1719),  at  not  less 
than  the  appraised  fair  market  value 
(FMV)  of  $2,000.00. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  publication  of 
this  notice. 

Willamette  Meridian,  Oregon 

T.  19S.,  R.  43E., 
Section  12:  SWV4SWV4. 
Containing  40  acres. 

The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  fitim  sale  under  the  above 
cited  statute,  for  270  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  or  until  title  transfer  is 
completed  or  the  segregation  is 
terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 

The  parcel  is  difficult  and 
uneconomic  to  manage  as  part  of  the 
public  lands  because  of  its  location  and 
has  been  identified  as  unneeded  and  not 
suitable  for  management  by  another 
Federal  department  or  agency.  There  are 
no  significant  resource  values  which 
will  be  affected  by  this  disposal.  This 
parcel  has  no  legal  access  and  the  public 
interest  will  be  served  by  offering  this 
land  for  sale. 

The  parcel  will  be  offered  by  the 
direct  sale  method  to  Little  Valley 
Ranch  Co.,  LLC  whose  lands  completely 
surround  the  subject  parcel.  The  direct 
sale  method  is  authorized  under  Section 
203  of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976  (FLPMA).  The 
purchaser  will  submit  a  non-refundable 
$50.00  filing  fee  tor  the  conveyance  of 
the  mineral  estate,  with  the  exception  of 
oil  and  gas  and  goethermal  resources. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  the  authority  of  the  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  The  sale  is  for  surface  and 
subsurface  estate  with  the  following 
reservations:  The  patent  will  contain  a 
reservation  to  the  United  States  for  oil 
and  gas  and  geothermal  resources, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  same. 

The  mineral  interest  being  offered  for 
conveyance  have  no  known  mineral 
value.  The  purchaser  will  submit  an 


application  for  conveyance  of  the 
mineral  estate  in  accordance  with 
Section  209  of  the  Federal  Land  Policy 
and  Management  Act. 

3.  The  sale  will  be  subject  to  all  vahd 
existing  rights. 

DATES:  No  later  than  August  12,  1996, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Bureau  of  Land 
Management,  100  Oregon  Street,  Vale, 
Oregon  97918.  Objections  would  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ADDRESSES:  Detailed  information 
concerning  the  sale,  including  the 
reservations,  procedures  for  the 
conditions  of  sale,  and  planning  and 
environmental  documents,  is  available 
at  the  Vale  District  Office.  Bureau  of 
Land  Management,  100  Oregon  Street, 
Vale,  Oregon  97918. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Getchell,  Realty  Speciafist, 

Malheur  Resource  Area,  at  100  Oregon 

Street,  Vale,  Oregon  97918,  (Telephone 

541  473-3144). 

GeoCErey  B.  Middaugli, 

Vale  District  Associate  Manager. 

IFR  Doc.  96-16500  Filed  6-27-96;  8:45  am] 

BNJJNG  COOE  431*-*9-M 


[Docltet  No.  4310-ON;  MT-067-1 220-01 -23- 
1A1 

Notice  of  Use  Restriction — Seasonal 
Closure  of  Trails  In  the  Ear  Mountain 
ONA;  Montana 

AGENCY:  Dep>artment  of  Interior,  Bureau 
of  Land  Management,  Great  Falls 
Resource  Area. 

ACTION:  Notice  of  use  restrictions. 

SUMMARY:  To  protect  significant  wildlife 
resources,  a  seasonal  trail  closure  is  in 
effect  each  year  fi-om  December  15-JuIy 
1. 

FOR  MORE  INFORMATION  CONTACT: 
Richard  L  Hopkins,  Area  Manager,  Great 
Falls  Resource  Area,  812  14th  Street 
North,  Great  Falls.  MT  59403.  Phone 
(406) 727-0503. 

SUPPLEMB^ARY  INFORMATKSN:  The  trails 
within  the  Ear  Mountain  Outstanding 
Natural  Area  (ONA),  located  in  T.24N, 
R.8W,  Sec.  5,  6,  7,  and  8,  PMM,  Teton 
County,  Montana,  are  closed  seasonally. 
Signs  stating  the  trail  closure  dates  will 
be  posted  on  trails  accessing  the  Ear 
Mountain  ONA.  Access  inside  the  Ear 
Mountain  ONA  boundary,  during  the 
closure  dates,  will  be  limited  to 
permitted  users  and  authorized  Bureau 


of  Land  Management  officials.  Authority 
for  this  closure  is  found  in  43  CFR 
8364.1.  Any  person  who  fails  to  comply 
with  a  closure  issued  undik-  43  CFT? 
8364,  may  be  subject  to  the  penalties 
provided  in  43  CFR  8360.0-7:  violations 
are  punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months. 

The  Ear  Mountain  ONA  trailhead  and 
picnic  facilities  are  open  year  round. 

Dated:  |une  14. 1996. 
Gary  SlageL 
Acting  District  Manager. 
(FR  Doc.  96-16294  Filed  6-27-96;  8:45  am) 


National  Park  Service 
Environmental  Assessment 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 

SUMMARY:  The  National  Pari:  Service 
announces  the  publication  of  "The  Final 
Environmental  Assessment  to  Provide 
Additional  Housing  for  the  Miccosukee 
Tribe  of  Indians  of  Florida",  which 
includes  the  Record  of  Decision  and 
Finding  of  No  Significant  Impact  and 
the  Statement  of  Findings  for  Wetlands 
Protection  and  Floodplain  Management. 
The  location  addressed  is  in  the  Special 
Use  Permit  Area  of  Everglades  National 
Park,  along  the  north  boundary,  near 
State  Highway  41. 

DATES:  Copies  of  the  assessment  are 

immediately  available. 

ADDRESSES:  Copies  of  the  assessment 

may  be  obtained  from  the  Public  Affairs 

Office,  Everglades  National  Park,  40001 

State  Road  9336,  Homestead,  FL  33034- 

6733. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 

Cook,  Public  Affairs  Officer.  (305)  242- 

7700. 

Elaine  D'Ajnico  Hall, 

Acting  Depu  ty  Superintendent. 

[FR  Doc.  96-16607  Filed  6-27-96;  8:45  am] 

MUJNQ  COOE  4310-7»-P 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  vs.  American  Siding 
Company  and  S-K-l  Limited; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)-(h),  that  a  proposed 
Final  Judgment,  Stipulation,  and 
Competitive  Impact  Statement  have 


UMI 
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been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia  in  United  States  vs.  American 
Skiing  Compmxy  and  S-K-I  Limited, 
Civil  Action  No.  96-1308.  The  proposed 
Final  Judgment  is  subject  to  approval  by 
the  Court  after  the  expiration  of  the 
statutory  60-day  public  comment  period 
and  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C 
16(b)-(h). 

On  June  11, 1996,  the  United  States 
filed  a  Complaint  seeking  to  enjoin  a 
transaction  in  which  American  Skiing 
Company  ("ASC")  agreed  to  acquire  S- 
K-I  Limited  ("S-K-I").  ASC  and  S-K- 
I  are  the  two  largest  owner/operators  of 
ski  resorts  in  New  England,  and  this 
transaction  would  have  combined  eight 
of  the  largest  ski  resorts  in  this  region. 
The  Complaint  alleged  that  the 
proposed  acquisition  would 
sutntantially  lessen  competition  in 
providing  skiing  to  eastern  New 
England  and  Maine  skiers  in  violation  of 
section  7  of  the  Clayton  Act.  15  U.S.C. 
18,  and  section  1  of  the  Sherman 
AntitiTist  Act.  15  U.S.C.  1. 

The  proposed  Final  Judgment  orders 
defendants  to  sell  all  of  S-K-I's  rights, 
titles,  and  interests  in  the  Waterville 
Valley  resort  in  Campton.  New 
Hampshire,  and  all  of  ASC's  rights, 
titles,  and  interests  in  the  Mt.  Qranmore 
resort  in  North  Conway,  New 
Hampshire,  to  one  or  more  purchasers 
who  have  the  capability  to  compete 
effectively  in  the  provision  of  skiing  to 
eastern  New  England  and  Maine  skiers 
at  Waterville  Valley  and  Mt.  Cranmore. 
The  Stipulation  also  imposes  a  hold 
separate  agreement  that,  in  essence, 
requires  the  parties  to  ensure  that,  until 
the  divestiture  mandated  by  the  Final 
Judgment  has  been  accomplished,  S-K- 
I's  Waterville  Valley  and  ASC's  Mt. 
Cranmore  operations  will  be  held 
separate  and  apart  from,  and  operated 
independently  of,  ASC's  assets  and 
businesses.  A  Competitive  Impact 
Statement  filed  by  the  United  States 
describes  the  Complaint,  the  proposed 
Final  Judgment,  and  remedies  avculable 
to  private  litigants. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  the  responses  thereto, 
will  be  published  in  the  Federal 
Register  and  Bled  with  the  Court. 
Written  comments  should  be  directed  to 
Craig  W.  Conrath,  Chief,  Merger  Task 
Force,  Antitrust  Division,  1401  H  Street, 
N.W.,  Suite  4000,  Washington.  D.C. 
20530  (telephone:  202-307-5779). 
Copies  of  the  Complaint,  proposed  Final 
Judgment  and  Competitive  Iinpact 
Statement  are  available  for  inspection  in 
Room  3233  of  the  Antitrust  Division. 
IDepartment  of  Justice,  Tenth  Street  and 


Pennsylvania  Avenue,  N.W., 
Washington,  D.C  20530  (telephone: 
202-633-2481)  and  at  the  Office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  District  of  Columbia,  Third  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20001. 

Copies  of  any  of  these  materials  may 
be  obtained  upon  request  and  payment 
of  a  copying  fee. 
QMKtanceK.  itohauea. 
Director  of  Operations,  Antitrust  Division. 

In  the  matter  of:  UNITED  STATES  OF 
AMERICA.  Plaintiff,  vs.  AMERICAN  SIOING 
COMPANY,  and  S-K-l  Limited.  Defendants. 
Docket  Number  96  1308 
Judge:  Thomas  Penfield  Jackson. 
Filed:  June  11, 1996. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  as  follows: 

(1)  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  District  for 
the  District  of  Coliimbia. 

(2)  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Coxirt, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  comphance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court. 

(3)  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment,  and  shall,  from 
the  date  of  the  filing  of  this  Stipulation, 
comply  with  all  the  terms  and 
provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Court;  provided,  however,  that  S-K-I 
Limited  shall  not  be  obligated  to  comply 
with  Sections  IV  (A)  or  IX  (A)  of  tiie 
Final  Judgment  unless  and  until  the 
closing  of  any  transaction  in  which 
American  Skjing  Company  (formerly 
LBO  Resort  Enterprises)  directly  or 
indirectly  acquires  all  or  any  part  of  the 
assets  or  capital  stock  of  S-K-I  Limited; 
provided,  further,  that  S-K-I  Limited 
shall  not  be  obligated  to  comply  with 
Sections  IX  (B)  through  (J)  of  the  Final 
Judgment  in  the  event  that  the 
Transactions  contemplated  by  the 
Agreement  and  Plan  of  Merger,  between 
LBO  Resort  Enterprises  Corporation  and 


S-K-I  Limited,  date  February  13. 1996, 
are  terminated. 

(4)  American  Skiing  Company  shall 
prepare  and  deliver  reports  in  the  form 
required  by  the  provisions  of  paragraph 
B  of  Section  VQ  of  the  proposed  Final 
Judgment  commencing  no  later  than 
July  1. 1996.  and  every  thirty  days 
thereafter  pending  entry  of  the  Final 
judgment. 

(5)  In  the  event  plaintiff  withdraws  its 
consent,  as  provided  in  paragraph  2 
above,  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

(6)  All  parties  agree  that  this 
agreement  can  be  signed  in  multiple 
counter-parts. 

Dated:  June  11. 1996. 

For  Plaintiff  United  States  of  America: 
Craig  W.  Conrath. 

U.S.  Department  of  justice.  Antitrust  Division, 
Merger  Task  Force,  140J  H  Street,  N.  W. ;  Suite 
4000.  Washington, DC. 20005, (202) 307- 
5779. 

For  Defendant  American  Skiing  Company: 
Jeffrey  M  White, 

Pierce,  Atwood,  Scribner,  Allen,  Smith  Sr 
Lancaster,  One  Monument  Square,  Portland, 
Maine  04101-1 1 10,  (207)  773-6411,  Attorney 
for  American  Skiing  Co. 

For  Defendant  S-K-I  Limited 
Paul  D.  Sanson. 

Shipman  Sr  Goodwin,  One  American  Row, 
Hartford,  CT  06103-2819.  (860)  251-5721, 
Attorney  for  S-K-I  Limited. 

Dated:  June  10. 1996. 

For  Plaintiff  United  States  of  America: 
Craig  W.  Conrath. 

U.S.  Department  of  Justice.  Antitrust  Division. 
Merger  Task  Force.  1401  H Street,  N.W.:  Suite 
4000,  Washington.  DC. 20005,  (202) 307- 
5779. 

For  Defendant  American  Skiing  Company: 
Jeffrey  M.  White, 

Pierce,  Atwood,  Scribner,  Allen,  Smith  Sr 
Lancaster,  One  Monument  Square,  Portland, 
Maine  (2071 773-6411,  Attorney  for  American 
Skiing  Co. 

For  Defendant  S-K-I  Limited: 
Paul  D.  Sanson. 

Shipman  Sr  Goodwin,  One  American  Row, 
Hartford.  CT  06103-2819,  (860)  251-5721. 
Attorney  for  S-K-I  Limited. 

Dated:  June  11. 1996. 


For  Plaintiff  United  States  of  America: 
Craig  W.  Conrath. 

Antitrust  Division.  Merger  Task  Force,  1401 
H  Street.  N.  W.;  Suite  4000,  Washington,  D.C. 
20005.  (2021 307-5779. 

For  Defendant  American  Skiing  Company: 
Jeffrey  M.  White. 

Pierce,  Atwood.  Scribner,  Allen.  Smith  &■ 
Lancaster,  One  Monument  Square,  Portland. 
Maine  04101-1 110.  (207)  773-641 1,  Attorneys 
for  American  Skiing  Co. 

For  Defendant  S-K-I  Limited: 
Paul  D.  Sanson, 

Shipman  &■  Goodwin,  One  American  Row, 
Hartford.  CT  06103-2819.  (860)  251-5721, 
Attorney  for  S-K-I  Limited. 

In  the  matter  of:  UNTTED  STATES  OF 
AMERICA,  Plaintiff,  v.  AMERICAN  SKIING 
COMPANY,  and  S-K-I  LIMITED,  Defendants. 

avilNo.:96    1308.  Filed  6/11/96.  Judge 
Thomas  Penfield  Jackson. 

Final  Judgment 

Whereas,  plaintiff.  United  States  of 
America,  having  filed  its  Complaint 
herein  on  June  ,  1996,  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  whereas,  the  essence  of  this  Final 
Judgment  is  prompt  and  certain 
divestiture  of  assets  to  assure  that 
competition  is  not  substantially 
lessened; 

And  whereas,  plaintiff  requires 
defendants  to  make  certain  divestitiu«s 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  whereas,  defendants  have 
represented  to  plaintiff  that  the 
divestitures  ordered  herein  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now,  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  ordered,  adjudged, 
and  decreed  as  follows: 

I.  Jur^iction 

This  Court  has  jurisdiction  over  each 
of  the  parties  hereto  and  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  Section 


7  of  the  Clayton  Act,  as  amended  (15 
U.S.C.  §18). 

n.  Definitioiu 

As  used  in  this  Final  Judgment: 

A.  "ASC"  means  defendant  American 
Skiing  Company  (formerly  known  as 
LBO  Resort  Enterprises  Corporation),  a 
Maine  corporation  headquartered  in 
Newry,  Maine,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  directors,  officers, 
managers,  agents,  and  employees  acting 
for  or  on  behalf  of  any  of  them. 

B.  "S-K-I"  means  defendant  S-K-I 
Limited,  a  Delaware  corporation 
headquartered  in  West  Lebanon,  New 
Hampshire,  and  includes  its  successors 
and  assigns,  and  its  subsidiaries, 
directors,  officers,  managers,  agents,  and 
employees  acting  for  or  on  behalf  of  any 
of  them. 

C.  "Divestiture  Assets"  means: 

(1)  all  rights,  titles  and  interests, 
including  all  fee  and  all  leasehold  and 
renewal  rights,  in  S-K-I's  Waterville 
Valley  resort  in  Campton,  New 
Hampshire,  including,  but  not  limited 
to,  all  real  property  (including  but  not 
limited  to  property  owned  in  fee  or 
through  a  lease  or  special  use  permit 
from  the  United  States  Forest  Service), 
deeded  development  rights  to  real 
property,  capital  equipment  (including 
but  not  limited  to  lifts  and  snowmaldng 
equipment),  buildings,  fixtures, 
inventories,  contracts  (including  but  not 
limited  to  customer  contracts),  customer 
lists,  marketing  or  consumer  surveys 
relating  to  Waterville  Valley,  permits 
(including  but  not  limited  to 
environmental  permits  and  all  p>ermits 
from  the  United  States  Forest  Service), 
all  work  in  progress  on  permits  or 
studies  undertaken  in  order  to  obtain 
permits,  plans  for  design  or  redesign  of 
ski  trails,  trucks  and  other  vehicles, 
interests,  assets  or  improvements  related 
to  the  provision  of  skiing  services  to 
customers  at  the  Waterville  Valley  resort 
(collectively  "Waterville  Valley");  and 

(2)  all  rights,  titles  and  interests, 
including  all  fee  and  all  leasehold  and 
renewal  rights,  in  ASC's  Mt.  Cranmore 
resort  in  North  Conway,  New 
Hampshire,  including,  but  not  limited 
to,  all  real  property  (including  but  not 
limited  to  property  owned  in  fee  or 
through  a  lease  or  special  use  permit 
fi-om  the  United  States  Forest  Service), 
deeded  development  rights  to  real 
property,  capital  equipment  (including, 
but  not  limited  to,  lifts  and  snowmaking 
equipment),  buildings,  fixtures, 
inventories,  contracts  (including,  but 
not  limited  to,  customer  contracts), 
customer  lists,  marketing  or  consumer 
surveys  relating  to  Mt.  Cranmore, 
permits  (including,  but  not  limited  to. 


environmental  permits  and  all  permits 
from  the  National  Forest  Service),  all 
work  in  progress  on  permits  or  studies 
undertaken  in  order  to  obtain  permits, 
plans  for  design  or  redesign  of  ski  trails, 
trucks  and  other  vehicles,  interests, 
assets  or  improvements  related  to  the 
provision  of  skiing  services  to  customers 
at  the  Mt.  Cranmore  resort;  (collectively 
"Mt.  Cramnore");  provided,  however 
that  Mt.  Cranmore  shall  not  include  the 
81.9  acres  of  real  estate  identified  in  the 
subdivision  application  filed  by  Mt. 
Cranmore,  Inc.  with  the  town  of  North 
Conway,  New  Hampshire,  unless 
plaintiff,  in  its  sole  discretion, 
determines  that  such  81.9  acres  must  be 
divested  for  the  purchaser  of  Mt. 
Cranmore  to  satisfy  the  criteria  set  forth 
in  Section  IV  (G)  of  the  Final  Judgment 

D.  "Skiing  services"  means  all 
services  related  to  providing  access  to 
downhill  skiing  and  snowboarding, 
including,  but  not  limited  to,  providing 
lifts,  skiing  lessons,  ski  patrol, 
snowmaking,  design,  building,  and 
grooming  of  trails,  and  ancillary  services 
such  as  food  service,  entertainment,  and 
lodging. 

III.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  defendants,  their 
successors  and  assigns,  subsidiaries, 
directors,  officers,  managers,  agents,  and 
employees,  and  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
the  ENvestiture  Assets,  that  the 
purchaser  or  purchasers  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment. 

IV.  Divestitures 

A.  Defendants  are  hereby  ordered  and 
directed,  in  accordance  with  the  terms 
of  this  Final  Judgment,  within  one 
himdred  and  ei^ty  (180)  calendar  days 
after  the  filing  of  this  Final  Judgment,  to 
divest  the  Divestiture  Assets  to  a 
purchaser  or  purchasers. 

B.  Divestiture  of  defendants' 
leasehold  interests,  if  any,  in  the 
Divestiture  Assets  shall  be  by  transfer  of 
the  entire  leasehold  interest,  which 
shall  be  for  the  entire  remaining  term  of 
such  leasehold,  including  any  renewal  - 
rights. 

C.  Defendants  agree  to  use  their  best 
efforts  to  accomplish  the  divestitures  as 
expeditiously  and  timely  as  possible. 
Plaintiff,  in  its  sole  discretion,  may 
extend  the  time  period  for  any 
divestiture  for  two  additional  |>eriods  of 
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time  not  to  exceed  ninety  (90)  calendar 
days  in  toto. 

D.  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  Divestiture  Assets. 
Defendant  shall  inform  any  person 
making  an  inquiry  regarding  a  possible 
purchase  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and 
provide  such  |}erson  with  a  copy  of  this 
Final  Judgment.  Defendants  shall  make 
known  to  any  person  making  an  inquiry 
regarding  a  possible  purchase  of  the 
Divestiture  Assets  that  the  assets 
described  in  Section  11  (C)  are  being 
offered  for  sale  and  that  Waterville 
Valley  and  Mt.  Cranmore  may  be 
purchased  as  a  two  resort  package  or 
sold  separately  to  different  purchasers. 
Defendants  shall  also  offer  to  furnish  to 
all  bona  fide  prospective  purchasers, 
subject  to  customary  confidentiality 
assurances,  all  information  regarding 
the  Divestiture  Assets  customarily 
provided  in  a  due  diligence  process 
except  such  information  subject  to 
attorney-client  privilege  or  attorney 
work-product  privilege.  Defendants 
shall  make  available  such  information  to 
plaintiff  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person. 

E.  Defendants  shall  not  interfere  with 
any  negotiations  by  any  purchaser  or 
purchasers  to  employ  any  employee  of 
the  defendants  who  works  at  Waterville 
Valley  or  Mt.  Cranmore,  or  whose 
employment  substantially  relates  to  the 
provision  of  skiing  services  at 
Waterville  Valley  or  Mt.  Cranmore,  or 
whose  responsibilities  include  the 
management  of  or  marketing  for 
Waterville  Valley  or  Mt.  Cranmore. 

F.  Defendants  shall  permit 
prospective  purchasers  of  the 
Divestiture  Assets  to  have  access  to 
personnel  and  to  make  such  inspection 
of  the  Divestiture  Assets,  and  any  and 
all  financial,  operational,  or  other 
documents  and  information  customarily 
provided  as  part  of  a  due  diligence 
process. 

G.  Unless  plaintiff  otherwise  consents 
in  writing,  the  divestiture  pursuant  to 
Section  IV  (A),  or  by  the  trustee 
appointed  pursuant  to  Section  V  of  this 
Final  Judgment,  shall  include  all  of  the 
Divestiture  Assets  and  be  accomplished 
by  selling  or  otherwise  conveying  the 
assets  described  in  Section  II  (B)  to  one 
Of  two  purchasers  (or,  as  provided  in 
Section  IV  (H)  with  respect  to  Mt. 
Cranmore,  several  purdiasers),  in  such 
a  way  as  to  satisfy  plaintiff,  in  its  sole 
discretion,  that  the  EHvestiture  Assets 
can  and  will  be  used  by  the  purchaser 
or  purchasers  as  pari  of  a  viable. 


ongoing  business  or  businesses  engaged 
in  the  provision  of  skiing  services  at 
Waterville  Valley  and  Mt.  Cranmore. 
The  divestiture,  whether  pursuant  to 
Section  IV  or  Section  V  of  this  Final 
Judgment,  shall  be  made  to  a  purchaser 
or  purchasers  for  whom  it  is 
demonstrated  to  plaintiffs  sole 
satisfaction  that:  (1)  the  purchaser  or 
purchasers  have  the  capability  and 
intent  of  competing  effectively  in  the 
provision  of  skiing  services  at 
Waterville  Valley  and  Mt.  Cranmore;  (2) 
the  purchaser  or  purchasers  have  or 
soon  will  have  the  managerial, 
operational,  and  financial  capability  to 
compete  effectively  in  the  provision  of 
skiing  services  at  Waterville  Valley  and 
Mt.  Cranmore;  and  (3)  none  of  the  terms 
of  any  agreement  between  the  purchaser 
or  purchasers  and  defendants  give 
defendants  the  ability  unreasonably  to 
raise  the  purchaser's  or  purchasers' 
costs,  to  lower  the  purchaser's  or 
purchasers'  efficiency,  or  otherwise  to 
interfere  in  the  ability  of  the  purchaser 
and  purchasers  to  compete  effectively  in 
the  provision  of  skiing  services  at 
Waterville  Valley  and  Mt.  Cranmore. 
H.  Defendants  may  divest  the  Mt. 
Cranmore  sports  center,  the  Mt. 
Cranmore  tennis  stadium  and  the 
development  rights  to  land  owned  by 
the  Nature  Conservancy  (which  land  is 
adjacent  to  Mt.  Cranmore)  to  separate 
purchasers,  provided  that  plaintiff,  in  its 
sole  discretion,  first  determines  that  the 
purchaser  of  the  remaining  assets  of  Mt. 
Cranmore  satisfies  the  criteria  set  forth 
in  Section  IV(G)  of  the  Final  Judgment. 

V.  Appointment  of  Trustee 

A.  In  the  event  that  defendants  have 
not  divested  the  Divestiture  Assets 
within  the  time  specified  in  Sections  IV 
(A)  or  (C)  of  this  Final  Judgment,  the 
Court  shall  appoint,  on  application  of 
the  United  States,  a  trustee  selected  by 
the  United  States  to  effect  the 
divestiture  of  the  Divestitive  Assets. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  Divestiture 
Assets.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestiture  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
Sections  V  and  VI  of  this  Final 
Judgment,  and  shall  have  such  other 
powers  as  the  Court  shall  deem 
aopropriate.  Subject  to  Section  V(C)  of 
this  Final  Judgment,  the  tnistee  shall 
have  the  power  and  authority  to  hire  at 
the  cost  and  expense  of  defendants  any 
investment  bankers,  attorneys,  or  other 
agents  reasonably  necessary  in  the 
judgment  of  the  trustee  to  assist  in  the 
divestiture,  and  such  professionals  and 


agents  shall  be  accountable  solely  to  the 
trustee.  The  trustee  shall  have  the  power 
and  authority  to  accomplish  the 
divestiture  at  the  earliest  possible  time 
to  a  purchaser  or  purchasers  acceptable 
to  plaintiff,  and  shall  have  such  other 
powers  as  this  Court  shall  deem 
appropriate.  Defendants  shall  not  object 
to  a  sale  by  the  trustee  on  any  grounds 
other  than  the  trustee's  malfeasance. 
Any  such  objections  by  defendant  must 
be  conveyed  in  writing  to  plaintiff  and 
the  trustee  within  ten  (10)  calendar  days 
after  the  trustee  has  provided  the  notice 
required  under  Section  VI  of  this  Final 
Judgment. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee,  all 
remaining  money  shall  be  paid  to  ASC 
and  the  trust  shall  then  be  terminated. 
The  compensation  of  such  trustee  and  of 
any  professionals  and  agents  retained  by 
the  trustee  shall  be  reasonable  in  light 
of  the  value  of  the  Divestiture  Assets 
and  based  on  a  fee  arrangement 
providing  the  trustee  with  an  incentive 
based  on  the  price  and  terms  of  the 
divestiture  and  the  speed  with  which  it 
is  accomplished. 

D.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
The  trustee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  defendants,  and  defendants  shall 
develop  financial  or  other  information 
relevant  to  such  assets  as  the  trustee 
may  reasonably  request,  subject  to 
reasonable  protection  for  trade  secret  or 
other  confidential  research, 
development,  or  commercial 
information.  Defendants  shall  take  no 
action  to  interfere  with  or  to  impede  the 
trustee's  accompUshment  of  the 
divestiture. 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parties  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
Judgment.  If  the  trustee  has  not 
accomplished  such  divestiture  within 
six  (6)  months  after  its  appointment,  the 
trustee  thereupon  shall  file  promptly 
with  the  Court  a  report  setting  forth  (1) 
the  trustee's  efforts  to  accomplish  the 
required  divestiture,  (2)  the  reasons,  in 


the  trustee's  judgment,  that  the  required 
divestiture  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations; 
provided,  however,  that  to  the  extent 
such  reports  contain  information  that 
the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  The  trustee  shall  at 
the  same  time  furnish  such  report  to  the 
parties,  who  shall  each  have  the  right  to 
be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court  shall 
enter  thereafter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust,  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment  by  a  period  requested  by 
the  United  States. 

VI.  Notification 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 
with  the  terms  of  this  Final  Judgment, 
to  effect,  in  whole  or  in  part,  any 
proposed  divestiture  pursuant  to 
Sections  IV  or  V  of  this  Final  Judgment, 
defendants  or  the  trustee,  whichever  is 
then  responsible  for  effecting  the 
divestitiu*,  shall  notify  plaintiff  of  the 
proposed  divestiture.  If  the  trustee  is 
responsible,  it  shall  similarly  notify 
defendants.  The  notice  shall  set  forth 
the  details  of  the  proposed  transaction 
and  list  the  name,  address,  and 
telephone  number  of  each  person  not 
previously  identified  who  offered  to,  or 
expressed  an  interest  in  or  a  desire  to, 
acquire  any  ownership  interest  in  the 
assets  that  are  the  subject  of  the  binding 
contract,  together  with  full  details  of 
same.  Within  fifteen  (15)  calendar  days 
of  receipt  by  plaintiff  of  such  notice, 
plaintiff  may  request  from  defendants, 
the  proposed  purchaser  or  purchasers, 
any  other  third  party,  or  the  trustee  if 
applicable  additional  information 
concerning  the  proposed  divestiture  and 
the  proposed  purchaser  or  purchasers. 
Defendants  and  the  trustee  shall  furnish 
any  additional  information  requested 
within  fifteen  (15)  calendar  days  of  the 
receipt  of  the  request,  unless  the  parties 
shall  otherwise  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  notice 
or  within  twenty  (20)  calendar  days 
after  plaintiff  has  been  provided  the 
additional  information  requested  from 
defendants,  the  proposed  purchaser  or 
purchasers,  any  third  party,  and  the 
trustee,  whichever  is  later,  plaintiff  shall 
provide  written  notice  to  defendants 
and  the  trustee,  if  there  is  one,  stating 
whether  or  not  it  objects  to  the  proposed 
divestiture.  If  plaintiff  provides  written 
notice  to  defendants  and  the  trustee  that 
it  does  not  object,  then  the  divestiture 


may  be  consummated,  subject  only  to 
defendants'  limited  right  to  object  to  the 
sale  under  Section  V(B)  of  this  Final 
Judgment.  Absent  written  notice  that 
plaintiff  does  not  object  to  the  proposed 
purchaser  or  upon  objection  by  plaintiff, 
a  divestiture  proposed  under  Section  IV 
shall  not  be  consummated.  Upon 
objection  by  plaintiff,  or  by  defendants 
under  the  proviso  in  Section  V(B),  a 
divestiture  proposed  under  Section  V 
shall  not  be  consummated  unless 
approved  by  the  Court. 

VU.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  fihng  of  this  Final  Judgment  and 
every  thirty  (30)  calendar  days  therafter 
until  the  divestitures  have  been 
completed  whether  pursuant  to  Section 
IV  or  Section  V  of  this  Final  Judgment, 
ASC  shall  deliver  to  plaintiff  an 
affidavit  as  to  the  fact  and  manner  of 
defendants'  compliance  with  Sections 
IV  M-  V  of  this  Final  Judgment.  Each 
such  affidavit  shall  include,  inter  alia, 
the  name,  address,  and  telephone 
number  of  each  person  who,  at  any  time 
after  the  period  covered  by  the  last  such 
report,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Divestiture 
Assets,  and  shall  describe  in  detail  each 
contact  with  any  such  person  during 
that  period. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  this  Final  Judgment.  ASC 
shall  deliver  to  plaintiff  an  affidavit 
which  describes  in  detail  all  actions 
defendants  have  taken  and  all  steps 
defendants  have  implemented  on  an  on- 
going basis  to  preserve  the  Divestiture 
Assets  pursuant  to  Section  IX  of  this 
Final  Judgment  and  describes  the 
functions,  duties  and  actions  taken  by  or 
undertaken  at  the  supervision  of  the 
individual(s)  described  at  Section  IX(F) 
of  this  Final  Judgment  with  respect  to 
defendants'  efforts  to  preserve  the 
Divestiture  Assets.  The  affidavit  also 
shall  describe,  but  nut  be  limited  to, 
defendants'  efforts  to  maintain  and 
operate  Waterville  Valley  and  Mt. 
Cranmore  as  active  competitors, 
maintain  the  management,  sales, 
marketing  and  pricing  of  Waterville 
Valley  and  of  Mt.  Cranmore  apart  from 
that  of  defendants'  other  businesses  that 
provide  skiing  services,  maintain  and 
increase  sales  of  skiing  services  at 
Waterville  Valley  and  at  Mt.  Cranmore, 
and  maintain  the  Divestiture  Assets  in 
operable  condition,  continuing  normal 
maintenance.  ASC  shall  deliver  to 
plaintiff  an  affidavit  describing  any 
changes  to  the  efforts  and  actions 
outlined  in  defendants'  earlier 


affidavit(8)  filed  pursuant  to  this  Section 
within  fifteen  (15)  calendar  days  after 
the  change  is  implemented. 

C.  Defendants  shall  preserve  all 
records  of  all  efforts  made  to  preserve 
and  divest  the  Divestiture  Assets. 

Vm.  Fiiuuciiig 

With  prior  written  consent  of  the 
plaintiff,  defendants  may  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  Sections  IV  or  V  of  this  Pinal 
Judgment 

IX.  Preserratieii  of  Assets 

Until  the  divestitures  required  by  the 
Final  Judgment  have  been 
accomplished: 

A.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  Divestiture 
Assets  will  be  maintained  and  operated 
as  independent,  ongoing,  economically 
viable  and  active  competitors  in  the 
provision  of  skiing  services;  and  that, 
except  as  necessary  to  comply  with 
Sections  IX(B)  to  D((F)  of  this  Final 
Judgment,  the  management  of  the 
Divestiture  Assets  shall  be  kept  separate 
and  apart  from  the  management  of 
defendants'  other  ski  resorts  and  will 
not  be  influenced  by  defendants  and  the 
books,  records,  and  competitively 
sensitive  sales,  marketing  and  pricing 
information  associated  with  the 
Divestiture  Assets  will  be  kept  separate 
and  apart  from  that  of  defendants;  other 
businesses  that  provide  skiing  services. 

B.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
skiing  services  a  Waterville  Valley  and 
at  Mt.  Cranmore,  and  defendants  shall 
maintain  at  1995  or  previously 
approved  levels,  whichever  are  higher, 
promotional,  advertising,  sales, 
marketing  and  merchandising  support 
for  skiing  services  sold  at  Waterville 
Valley  and  at  Mt.  Cranmore.  Defendants' 
sales  and  marketing  employees 
responsible  for  sales  of  skiing  services  at 
Waterville  Valley  and  at  Mt.  Cranmore 
shall  not  be  transferred  or  reassigned  to 
other  ski  resorts  owned  by  defendant 

C.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  the  Divestiture 
Assets  are  fully  maintained  in  operable 
condition  and  shall  maintain  and 
adhere  to  normal  maintenance 
schedules  for  the  Divestiture  Assets. 

D.  Defendants  shall  continue  all 
efforts  in  progress  to  obtain  permits  for 
either  Waterville  Valley  or  Mt. 
Cranmore,  including,  but  not  limited  to, 
efforts  to  obtain  permits  that  will  allow 
the  building  of  ponds  for  the  storage  of 
water  for  snowmaking,  provided  that 
defendants  will  not  be  required  to  add 
any  of  the  permitted  ponds. 

E.  Defendants  shall  provide  and 
maintain  sufficient  lines  of  sources  of 
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credit  to  maintain  the  Divestiture  Assets 
as  viable,  ongoing  businesses. 

F.  Defendants  snail  provide  and 
maintain  sufficient  working  capital  to 
maintain  the  Divestiture  Assets  as  viable 
ongoing  businesses. 

G.  Defendants  shall  not,  except  as  part 
of  a  divestiture  approved  by  plaintiff, 
remove,  sell,  or  transfer  any  of  the 
Divestiture  Assets,  other  than  sales  in 
the  ordinary  course  of  business. 

H.  Unless  they  have  obtained  the 
prior  approval  of  the  United  States, 
defendants  shall  refrain  firom 
terminating  or  reducing  any  current 
employment,  salary,  or  benefit 
agreements  for  any  personnel  employed 
by  defendants  who  works  at  Waterville 
Valley  or  Mt.  Cranmore,  except  in  the 
ordinary  course  of  business. 

I.  Defendants  shall  take  no  action  that 
would  jeopardize  their  ability  to  divest 
the  Divestiture  Assets  as  viable,  ongoing 
businesses. 

J.  Defendants  shall  appoint  a  person 
or  persons  to  oversee  the  Divestiture 
Assets,  and  who  will  be  responsible  for 
defendant's  compliance  with  Section  DC 
of  this  Final  Judgment 

X.  Compliance  Inspection 

Only  for  the  purposes  of  determining 
or  securing  compliance  with  the  Final 
Judgment  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
defendants  made  to  their  principal 
offices,  shall  be  permitted: 

(1)  Access  during  office  hours  of 
defendants  to  inspect  and  copy  all 
books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  of 
defendant,  who  may  have  counsel 
present,  relating  to  enforcement  of  this 
Final  Judgment;  and 

(2)  Subject  to  the  reasonable 
convenience  of  defendants  and  without 
restraint  or  interference  from  it,  to 
interview  its  officers,  employees,  and 
agents,  who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  made  to  defendants' 
principal  offices,  defendants  shall 
submit  such  written  reports,  under  oath 
if  requested,  with  respect  to 
enforcement  of  this  Final  Judgment. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in 
Section  X  of  this  Final  Judgment  shall 


be  divulged  by  a  representative  of 
plaintiff  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  the  Final  Judgment,  or  as  otherwise 
required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  plaintiff,  defendants  represent  and 
identify  in  writing  the  material  in  any 
such  information  or  documents  to 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendants  mark  each  pertinent  page  of 
such  material.  "Subject  to  claim  of 
protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure.  "  then 
ten  (10)  calendar  days  notice  shall  be 
given  by  plaintiff  to  defendants  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding). 

XI.  Retention  of  JurisdictioB 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  ftirther 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

XII.  Termination 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  the  date  of  its  entry. 

XIII.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

United  States  District  Judge 

UNITED  STATES  OF  AMERICA. 
PLAINTIFF,  versus  AMERICAN  SKIING 
COMPANY,  and  S-K-l  LIMITED,  Defendants. 
Civil  Action  No.:  96-01308TPJ. 
Filed:  June  18. 1996. 

Competitive  Impact  Statement 

The  United  States,  pursuant  to  section 
2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  ("APPA").  15  U.S.C. 
16(b)-(h).  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 


I.  Nature  and  Purpose  of  the  Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  on  June  11, 1996, 
alleging  that  American  Skiing 
Company's  ("ASC")  proposed 
acquisition  of  the  ski  resorts  of  S-K-I 
Limited  ("S-K-I")  would  violate  section 
7  of  the  Clayton  Act.  15  U.S.C.  §  18.  The 
Complaint  alleges  that  ASC  and  S-K-I 
are  the  two  largest  owner/operators  of 
ski  resorts  in  New  England,  and  that  this 
transaction  would  combine  eight  of  the 
largest  ski  resorts  in  this  region.  In 
particular,  this  acquisition  would 
increase  substantially  the  concentration 
among  ski  resorts  to  which  eastern  New 
England  residents  (i.e.,  those  in  Maine, 
eastern  Massachusetts  and  Connecticut, 
and  Rhode  Island)  practicably  can  go  for 
weekend  ski  trips,  and  to  which  Maine 
residents  practicably  can  go  for  day  ski 
trips.  As  a  result,  this  acquisition 
threatens  to  raise  the  price  of,  or  reduce 
discounts  for,  weekend  and  day  skiing 
to  consumers  living  in  these  areas  in 
violation  of  section  7  of  the  Clayton  Act. 
The  prayer  for  relief  in  the  Complaint 
seeks:  (1)  a  judgment  that  the  proposed 
acquisition  would  violate  section  7  of 
the  Clayton  Act.  15  U.S.C.  18;  and  (2) 
a  permanent  injunction  preventing  ASC 
from  acquiring  control  of  S-K-I's  ski 
resorts,  or  otherwise  combining  such 
businesses  with  ASC's  own  business  in 
the  United  States. 

At  the  same  time  the  Complaint  was 
filed,  the  United  States  also  filed  a 
proposed  settlement  that  would  permit 
ASC  to  complete  its  acquisition  of  S-K- 
I's  ski  resorts,  but  require  certain 
divestitures  that  would  preserve 
competition  for  skiers  in  eastern  New 
England  and  Maine.  This  settlement 
consists  of  a  Stipulation  and  a  proposed 
Final  Judgment. 

The  proposed  Final  Judgment  orders 
the  parties  to  sell  all  of  S-K-I's  rights, 
titles,  and  interests  in  the  Waterville 
Valley  resort  in  Campton.  New 
Hampshire,  and  all  of  ASC's  rights, 
titles,  and  interests  in  the  Mt.  Cranmore 
resort  in  North  Conway.  New 
Hampshire,  to  one  or  more  purchasers 
who  have  the  capability  to  compete 
effiectively  in  the  provision  of  skiing  for 
skiers  in  eastern  New  England  and 
Maine  at  Waterville  Valley  and  Mt. 
Cranmore.  The  parties  must  complete 
the  divestiture  of  these  ski  resorts  and 
related  assets  within  one  hundred  and 
eighty  (180)  calendar  days  after  the 
filing  of  the  proposed  Final  Judgment  in 
accordance  with  the  procedures 
specified  therein. 

The  Stipulation  and  proposed  Final 
Judgment  also  impose  a  hold  separate 
agreement  that  requires  defendants  to 
ensure  that,  until  the  divestiture 
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mandated  by  the  Final  Judgment  has 
been  accomplished,  S-K-I's  Waterville 
Valley  and  ASC's  Mt.  Cranmore 
operations  will  be  held  separate  and 
apart  from,  and  operated  independently 
of,  defendants'  other  assets  and 
businesses.  E)efendants  must  preserve 
and  maintain  the  ski  resorts  to  be 
divested  as  saleable  and  economically 
viable,  ongoing  concerns,  with 
competitively  sensitive  business 
information  and  decisionmaking 
divorced  from  that  of  defendants'  ski 
resorts.  Defendants  will  appoint  a 
person  or  persons  to  monitor  and  ensiue 
their  compliance  with  these 
requirements  of  the  proposed  Final 
Judgment. 

The  United  States,  ASC,  and  S-K-I 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  may  be 
entered  after  compliance  with  the 
APPA.  Entry  of  the  proposed  Final 
Judgment  would  terminate  this  action, 
except  that  the  Court  would  retain 
juri.sdiction  to  construe,  modify,  or 
enforce  the  provisions  of  the  proposed 
Final  Judgment  and  to  pimish  violations 
thereof. 

II.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

.A.  The  Parties  and  the  Proposed 
Transaction 

ASC.  A  Maine  corporation 
headquartered  in  Newry,  Maine,  owns 
four  ski  resorts:  Sunday  River  in  Main, 
Attitash/Bear  Peak  and  Mt.  Cranmore  in 
New  Hampshire,  and  Sugarbush  in 
Vermont.  During  the  1994-95  ski 
season,  ASC  resorts  accounted  for  1.1 
million  skier  days.  ASC  had  revenues  of 
over  $58  million  in  1995. 

S-K-I.  a  Delaware  corporation 
headquartered  in  West  Lebanon,  New 
Hampshire,  also  owns  four  ski  resorts: 
Killington  and  Mt.  Snow/Haystack  in 
Vermont,  Waterville  Valley  in  New 
Hampshire,  and  a  51  percent  interest  in 
Sugarloaf  in  Maine.  Ehiring  the  1994-95 
ski  season,  S-K-I  resorts  accounted  for 
1.8  million  skier  days.  S-K-I  had 
revenues  of  more  than  $109  million  in 
1995. 

On  February  13, 1996,  ASC  agreed  to 
acquire  all  the  common  stock  of  S-K- 
I  for  approximately  $137  million,  which 
includes  the  assumption  of  certain 
liabilities.  Pursuant  to  the  purchase 
agreement,  ASC  would  acquire  all  of  the 
ski  resort  services  and  operations  of  S- 
K-I  and  its  subsidiaries  as  well  as  its  51 
percent  interest  in  Sugarloaf.  This 
proposed  transaction  combining  the  two 
largest  owner/operators  of  ski  resorts  in 


New  England  precipitated  the 
government's  suit. 

B.  The  Skiing  Market 

The  Complaint  alleges  that  the 
provision  of  weekend  and  day  skiing 
constitutes  a  line  of  commerce,  or 
relevant  product  market,  for  antitrust 
purpose,  and  that  eastern  New  England 
and  Maine  constitute  relevant 
geographic  markets.  Within  eastern  New 
England  and  Maine,  the  Complaint 
alleges  the  effect  of  ACS's  acquisition 
would  be  to  lessen  competition 
substantially  in  the  provision  of  skiing. 
The  business  of  sluing  comprises  all 
services  related  to  providing  access  to 
downhill  skiing  and  snowboarding, 
including,  but  not  limited  to,  providing 
lifts,  ski  patrol,  snourmaking,  design, 
building,  and  grooming  of  trails,  skiing 
lessons,  and  ancillary  services  such  as 
food  service,  entertainment,  and 
lodging. 

Most  skiers  must  travel  some  distance 
from  their  homes  to  ski.  Consequently, 
depending  on.  among  other  things,  the 
duration  of  a  given  ski  trip,  the  number 
of  resorts  practicably  available  to  a  skier 
will  vary  according  to  the  time  and 
expense  required  to  travel  to,  and  the 
qualitative  aspects  of,  the  possible 
alternatives. 

The  duration  of  a  ski  trip  and  the 
distance  traveled  by  the  skier  can  be 
identified  easily  by  ski  resorts.  As  a 
consequence,  ski  resorts  can  and  do 
offer  different  prices  to  skiers  depending 
on  where  they  come  from  and  how  long 
they  plan  to  stay  at  the  resort.  For 
example,  consecutive-day  passes  can  be 
offered  at  discount  off  the  single  day 
ticket  to  attract  weekend  skiers. 
Discounts  can  be  given  to  a  skier  who 
presents  a  drives  license  from  a  more 
distant  state  without  the  same  discounts 
being  offered  to  local  residents,  who 
may  have  fewer  choices.  Also,  coupons 
can  be  put  in  local  papers  or  sent  out 
by  direct  mail,  targeted  to  skiers  in 
particular  geographic  areas.  Promotions 
can  be  targeted  to  skiers  in  defined 
locations  without  significant  risk  that 
skiera  in  other  locations  will  be  able  to 
learn  about  and  take  advantage  of  the 
lower  price  being  offered  to  others.  In 
addition,  ski  resorts  routinely  offer 
discounts  on  lift  ticket  prices  when 
tickets  are  packaged  with  lodging,  either 
by  offering  such  "ski  and  stay"  packages 
directly  to  skiers  or  by  selUng 
discounted  lift  tickets  to  the  owner  of  a 
hotel  or  inn,  who  in  turn  sells  a  package 
to  skiers.  As  a  result,  ski  resorts  can  and 
do  routinely  charge  different  prices  for 
skiing  depending  on  the  lengdi  of  stay 
and  the  residence  of  the  skier.  Downhill 
skiing  differs  from  other  winter 
recreational  activities,  such  as  cross- 


country skiing,  ice  skating,  snow- 
mobiling,  sleigh  rides,  tobogganing,  ice 
fishing.and  taking  cruises  to  places  with 
hot  climates,  small  but  significant  and 
nontransitory  increase  in  prices  for 
skiing  would  not  cause  a  significant 
number  of  downhill  skiers  to  substitute 
other  winter  recreational  activities  for 
skiing. 

Moreover,  geographic  markets  for 
skiing  are  regional.  Skiers  are  not 
willing  to  travel  an  unlimited  distance 
to  ski.  Traveling  to  distant  ski  resorts 
imposes  a  burden  on  the  skier,  either  in 
the  form  of  excessive  driving  time  or  of 
a  large  additional  expense  for  airfare. 
However,  the  longer  the  ski  trip,  the 
greater  a  skier's  willingness  to  travel. 
Thus,  distance  a  skier  will  travel  to  a  ski 
resort  depends  in  part  on  the  length  of 
time  that  skier  will  stay  at  the  resort  and 
on  the  qualitative  characteristics  of  the 
resort 

C.  Competition  Between  ASC  and 
S-K-I 

ASC  and  S-K-I  compete  directly  to 
provide  skiing  to  both  eastern  New 
England  weekend  skins  and  Maine  day 
skiers. 

Eastern  New  England  Weekend  Skiers 

ASC  and  S-K-I  both  provide  skiing  to 
eastern  New  England  weekend  skiers  at 
each  of  their  ski  resorts.  Eastern  New 
England  residents  can  practicably  turn 
only  to  a  limited  number  of  resorts  with 
adequate  services  (e.g., 
accommodations,  number  and  variety  of 
trails,  and  other  amenities)  in  Maine, 
New  Hampshire,  and  Vermont  for 
weekend  skiing  trips.  These  are  the 
resorts  that  have  the  necessary  qualities 
and  are  within  a  reasonable  traveling 
distance  for  eastern  New  England 
weekend  skiers. 

Smaller  ski  resorts  and  resorts  located 
farther  away  cannot  and  after  this 
transaction  would  not  constrain  prices 
charged  to  weekend  skiers  living  in 
eastern  New  England.  Although  eastern 
New  England  skiers  occasionally  choose 
to  ski  at  such  smaller  or  more  distance 
resorts,  skiing  at  such  resorts  is  not  a 
practical  or  economic  alternative  for 
most  eastern  New  England  weekend 
skiers  most  of  the  time. 

Ski  resorts  in  Maine,  New  Hampshire, 
and  Vermont  that  have  the  necessary 
qualities  and  services  to  attract  weekend 
skiers  from  eastern  New  England  can 
charge  different  prices  to  these  skiers 
than  they  charge  to  others.  Eastern  New 
England  weekend  skiers  can  be 
identified  easily  by  the  ski  resorts  that 
are  reasonable  alternatives  for  these 
consumers.  These  ski  resorts  can  charge 
eastern  New  England  weekend  skiers 
prices  that  differ  from  prices  charged  to 
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day  skiing  customers,  to  customers 
coming  from  other  parts  of  the  country, 
or  to  customers  who  stay  longer  than  a 
weekend.  Ski  resorts  can  offer  coupons 
for  discounted  lift  tickets  packaged  with 
lodging  and/or  airfare,  either  through 
direct  mail  or  through  advertising  in 
local  papers,  in,  for  example,  the  New 
York,  Washington  D.C.,  or  Atlanta 
metropolitan  areas,  and  not  offer  such 
coupons  in  eastern  New  England.  A 
single  firm  controlling  all  the  resorts  in 
Maine.  New  Hampshire,  and  Vermont 
with  adequate  services  for  weekend 
skiing  would  be  able  to  raise  prices  a 
small  but  significant  amount  to  eastern 
New  England  weekend  skiers  without 
losing  so  much  business  as  to  make  the 
price  increase  unprofitable. 

Thus,  the  provision  of  weekend  skiing 
to  eastern  New  England  residents  is  a 
relevant  market  (i.e.,  a  line  of  commerce 
and  a  section  of  the  country)  within  the 
meaning  of  Section  7  of  the  Clayton  Act, 
and  ASC  and  S-K-I  compete  diioctly  in 
this  market. 

Maine  Day  Skiers 

ASC  provides  skiing  to  Maine  day 
skiers  primarily  at  its  Sunday  River, 
Attitash/Bear  Peak,  and  Mt.  Cranmore 
ski  resorts.  S-K-I  provide  skiing  to 
Maine  day  skiers  primarily  at  its 

.  Sugarloaf  and  Waterville  Valley  ski 
resorts.  Maine  residents  can  practicably 
turn  only  to  resorts  in  Maine  and 
eastern  New  HamfKhire  for  day  skiing 
trips.  These  are  the  resorts  that  are 
within  a  reasonable  traveling  distance 
for  Maine  day  skiers. 

Ski  resorts  located  father  from  Maine 
cannot  and  after  this  transaction  would 
not  constrain  prices  charged  to  day 
skiers  living  in  Maine.  Although  Maine 
skiers  occasionally  choose  to  ski  at  such 
more  distant  resorts,  skiing  at  such 
resorts  is  not  a  practical  or  economic 
alternative  for  most  Maine  day  skiers 
most  of  the  time. 

Ski  resorts  in  Maine  and  eastern  New 
Hampshire  can  charge  prices  to  Maine 
day  skiers  different  from  prices  they 
charge  to  other  skiers.  Maine  day  skiers 
can  be  identified  easily  by  the  ski 
resorts  that  are  reasonable  alternatives 
for  these  consumers.  These  ski  resorts 
can  charge  Maine  day  skiers  prices  that 
differ  from  prices  charged  to  out-of-state 
skiers  or  to  Maine  skiers  who  stay 
multiple  days.  A  single  firm  controlling 
all  the  ski  resorts  in  Maine  and  eastern 
New  Hampshire  would  be  able  to  raise 
prices  a  small  but  significant  amount  to 
Maine  day  skiers  without  losing  so 
much  business  as  to  make  the  price 
increase  unprofitable. 

Thus,  the  provision  of  day  skiing  to 
Maine  residents  is  a  relevant  market 
(i.e..  a  line  of  commerce  and  a  section 


of  the  country)  within  the  meaning  of 
section  7  of  the  Clayton  Act,  and  ASC 
and  S-K-I  compete  directly  in  this 
market. 

D.  Anticompetitive  Consequences  of  the 
Acquisition 

The  Complaint  alleges  that  the 
acquisition  of  S-K-I  by  ASC  would 
substantially  lessen  competition.  The 
transaction  would  have  the  following 
effects,  among  others: 

1.  CompetiUon  generally  in  providing 
skiing  to  eastern  New  England  weekend 
skiers  would  be  lessened  substantially: 

2.  Actual  competition  twtween  ASC  and  S- 
K-1  in  providing  skiing  to  eastern  New 
England  weekend  skiers  would  be 
eliminated; 

3.  Discounting  to  eastern  New  England 
weekend  skiers  by  ASC  and  S-K-I  resorts 
would  likely  be  reduced  or  eliminated; 

4.  Prices  for  skiing  to  eastern  New  England 
weekend  skiers  would  be  likely  to  increase: 

5.  Competition  generally  in  providing 
skiing  to  Maine  day  skiers  would  be  lessoned 
sul)stantiaily; 

6.  Actual  competition  between  ASC  and  S- 
K-I  in  provi4ing  skiing  to  Maine  day  skiers 
would  be  eliminated; 

7.  Discounting  to  Maine  day  skiers  tiy  ASC 
and  S-K-I  resorts  would  likely  be  reduced  or 
eliminated;  and. 

8.  Prices  for  skiing  to  Maine  day  skiers 
would  be  likely  to  increase. 

Moreover,  the  Complaint  alleges  that 
the  combination  of  ASC  and  S-K-1 
would  substantially  increase 
concentration  in  the  eastern  New 
England  weekend  skier  market  and 
Maine  day  skier  market  using  the 
Herfindahl-Hirschman  Index  ("HHI") 
(explained  in  Appendix  A  to  the 
Complaint)  as  a  measure  of  market 
concentration.  The  approximate  post- 
merger  HHI  for  eastern  New  England 
weekend  skiing,  based  on  the  1994-S5 
total  skier  days  of  ski  resorts  located  in 
Maine,  New  Hampshire,  and  Vermont 
capable  of  attracting  and 
accommodating  weekend  skiers,  would 
be  approximately  2100  with  a  change  in 
HHI  of  about  900  points.  The 
approximate  post-merger  HHI  for  Maine 
day  skiing,  based  on  the  1994-95  total 
skier  days  of  ski  resorts  located  in 
Maine  and  eastern  New  Hampshire, 
would  be  over  2900  with  a  change  in 
HHI  of  over  1200  points. 

Finally,  the  Complaint  alleges  that 
successhil  entry  or  expansion  in  the 
skiing  business  would  be  difficult,  time 
consuming,  and  costly,  as  well  as 
extremely  unlikely.  Entry  or  expansion 
therefore  would  not  be  timely,  likely,  or 
sufficient  to  prevent  any  harm  to 
competition. 


m.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  would 
preserve  competition  for  skiers  in  the 
operation  of  ski  resorts  in  eastern  New 
England  and  Maine.  Within  one 
hundred  and  eighty  (180)  calendar  days 
after  filing  the  proposed  Final  Judgment, 
defendants  must  sell  all  of  S-K-I's 
rights,  titles,  and  interests  in  the 
Waterville  Valley  resort  in  Campton, 
New  Hampshire,  and  all  of  ASC's  rights, 
titles,  and  interests  in  the  Mt.  Cranmore 
resort  in  North  Conway,  New 
Hampshire,  to  one  or  more  purchasers. 
The  assets  and  interests  will  be  sold  to 
one  or  more  purchasers  who 
demonstrate  to  the  sole  satisfaction  of 
the  United  States  that  they  will  be  an 
economically  viable  and  effective 
competitor,  capable  of  maintaining  or 
surpassing  ASC's  and  S-K-I's  pre- 
acquisition  market  pmrformance  in  the 
operation  of  ski  resorts  in  the  New 
England  region. 

"The  divestitures  ordered  in  the 
proposed  Final  Judgment  will  resolve 
the  anticompetitive  problems  raised  by 
the  proposed  transaction.  With  these 
divestitures,  the  post-merger  HHI  for  the 
eastern  New  England  weekend  skiing 
market  will  be  below  1800,  and  the 
parties'  post-merger  share  of  that  market 
will  be  less  than  40  percent.  The  post- 
merger  HHI  for  the  Maine  day  skiing 
market  will  be  slightly  over  1900  with 
these  divestitures,  and  the  parties'  post- 
merger  share  of  that  market  will  be  less 
than  35  percent.  Given  these  post- 
divestiture  HHI  levels,  the  combined 
firm's  post-divestiture  market  shares, 
and  the  number  and  size  of  independent 
ski  resorts  remaining  in  the  affected 
markets,  the  proposed  transaction  is  not 
likely  to  lead  to  a  unilateral 
anticompetitive  effect  or  to  a  higher 
probability  of  coordinative  behavior, 
provided  the  divestitures  are  made. 

Until  the  ordered  divestitures  take 
place,  defendants  must  take  all 
reasonable  steps  necessary  to 
accomplish  the  divestitures,  and 
cooperate  with  any  prospective 
purchaser.  If  defendants  do  not 
accomplish  the  ordered  divestiture 
within  the  specified  one  hundred  and 
eighty  (180)  calendar  day  time  period, 
which  may  be  extended  up  to  ninety 
(90)  calendar  days  by  the  United  States, 
the  proposed  Final  Judgment  provides 
for  procedures  by  which  the  Court  shall 
appoint  a  trustee  to  complete  the 
divestitures.  In  that  case  defendants 
must  cooperate  fully  with  the  trustee. 

If  a  trustee  is  appointed,  the  proposed 
Final  Judgment  provides  that 
defendants  will  pay  all  costs  and 
expenses  of  the  trustee.  The  trustee's 


compensation  will  be  structured  so  as  to 
provide  an  incentive  for  the  trustee  to 
obtain  the  highest  price  for  the  assets  to 
be  divested,  and  to  accomplish  the 
divestiture  as  quickly  as  possible.  After 
the  effective  date  of  his  or  her 
appointment,  the  trustee  shall  serve 
under  such  other  conditions  as  the 
Court  may  prescribe.  After  his  or  her 
appointment  becomes  effiective,  the 
trustee  will  file  monthly  reports  with 
the  parties  and  the  Court,  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestiture.  At  the  end  of  six  (6)  months, 
if  the  divestiture  has  not  been 
accomplished,  the  trustee  shall  file 
promptly  with  the  Court  a  report  that 
sets  forth:  (1)  The  trustee's  efforts  to 
accomplish  the  divestiture,  (2)  the 
reasons,  in  the  trustee's  judgment,  why 
the  divestiture  has  not  been 
accomplished,  and  (3)  the  trustee's 
recommendations.  The  trustee's  report 
will  be  furnished  to  the  parties  and  shall 
be  filed  in  the  public  docket,  except  to 
the  extent  the  report  contains 
information  the  trustee  deems 
confidential.  The  parties  each  will  have 
the  right  to  make  additional 
recommendations  to  the  Court.  The 
Court  shall  enter  such  orders  as  it  deems 
appropriate  to  carry  out  the  purpose  of 
the  trust. 

The  proposed  Final  Judgment  also 
imposes  a  hold  separate  agreement  that 
requires  defendants  to  ensure  that,  until 
the  divestiture  mandated  by  the  Final 
Judgment  has  been  accomplished,  S-K- 
I's  Waterville  Valley  and  ASC's  Mt. 
Cranmore  operations  will  be  held 
separate  and  apart  from,  and  operated 
independently  of,  defendants'  other 
assets  and  businesses. 

rV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  ASC  or  S-K-I. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 


after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  pubUc  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
■  Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
Justice,  which  remains  ft«e  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be . 
submitted  to:  Craig  W.  Conrath,  Chief, 
Merger  Task  Force,  Antitrust  Division, 
United  States  Department  of  Justice. 
1401  H  Street,  N.W.,  Suite  4000, 
Washington,  D.C.  20530.  The  proposed 
Final  Judgment  provides  that  the  Court 
retains  jurisdiction  over  this  action,  and 
the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  for 
the  modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits  of  its 
Complaint  against  ASC  and  against  S- 
K-I.  The  United  States  is  satisfied, 
however,  that  the  divestitute  of  the 
assets  and  other  relief  contained  in  the 
proposed  Final  Judgment  will  preserve 
viable  competition  in  the  operation  of 
ski  resorts  that  otherwise  would  be 
affected  adversely  by  the  acquisition. 
.Thus,  the  proposed  Final  Judgment 
would  achieve  the  relief  the  government 
would  have  obtained  through  litigation, 
but  avoids  the  time,  expense,  and 
uncertainty  of  a  full  trial  on  the  merits 
of  the  government's  Complaint. 

Vn.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  "is  in  the  public  interest."  In 


making  that  determination,  the  court 
may  consider — 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violation* 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trial. 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  United  States  Court  of  Appeals  for 
the  D.Q  Qrcuit  recently  held,  this 
statute  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforc»ment  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft.  56  F.3d  1448,  1461-62  (D.C 
Qr.  1995). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process." »  Rather, 

absent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  fHiblic  interest  fmding.  should 
•   •  •  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanabons  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1997-1  Trade  Gas. 
161,508,  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc.,  858  F.2d  456,  462 
(9th  Cir.  1988)  quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660,  666  (9th 


'  119  Cong.  Rec  24S98  (1973).  See  United  States 
V.  Gillette  Co.,  406  F.  Supp  713,  71 5  (D.  Mass. 
1975).  A  "public  interest"  determinaticn  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  CoiTunents  filed 
pursuant  to  the  APPA.  Although  the  APPA 
autliorizes  the  use  of  additional  procedures.  15 
U.S.C  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  coun  in 
resolving  those  issues.  See  H.R.  Rep.  93-1463.  93rd 
Cong.  2d  Sess.  B-9.  reprinted  in  (1974)  U.S.  Code 
Cong,  ft  Ad.  News  6535.  6538. 
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Cif).  cert,  denied.  454  U.S.  1083  (1981); 
see  also  Microsoft.  56  F.3d  at  1460-62. 
Precedent  requires  that 

the  baUncing  of  competing  social  and 
political  intereats  affBCted  by  a  propoaed 
antitnist  consent  decree  must  be  left,  in  tlie 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  nochet 
ofthepubiic  interest."  More  elaborate 
requirements  might  undermine  the 
afbctiveness  of  antitrust  enforcement  by 
consent  decree.' 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effiact  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "lAl 
proposed  decree  must  be  approved  even 
if  it  falls  short  of  the  remedy  the  court 
would  impose  on  its  own.  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public  interest.' 
(citations  omitted)." ' 

Vm.  Determinative  DociMifIa 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

Respectfully  submitted, 
Bumey  P.C  Huber, 

Attorney.  D.C.  BaritSIBlB.  Dept  offustkx, 
Antitnist  Division,  1401  H  Street.  NW..  Suite 
4000.  Washington.  DC  20530.  (202)  307-1059 

June  18. 1996. 
IFR  Doc.  96-16497  Filed  6-27-96;  8:45  am] 
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.    >  (ymted  S(afe«  V.  BsdML  848  r-2d  at  tee 
(ciUtioiu  omitted)  (•■^lhasU  acMMl):  jee  Unittd 
StatM  V.  SMS.  Inc..  8S«  F.2d  at  463:  Unitad  Statea 
V.  Notional  BToadcatttng  Co.  449  F.  Supp.  1 127. 
1143  (CD.  Cal.  1978);  United  Stales  t.  Gillelte  Co., 
406  F.  Supp.  al  716.  See  alto  Microeoft.  96  F.3d  at 
1461  (wJMlher  "the  ramedies  lobuinad  in  tha 
decree  are)  so  inconaonani  with  the  aliaiition* 
char^  aa  to  fail  outside  of  (he  'iwchss  of  the 
public  intaraat.' ")  (citation*  omittad). 

>  L/niled  State*  *.  Aatehcan  Tel.  and  Tel.  Co 
f.  Supp.  131.  150  (DJ).C  1962).  affd  sub  nom. 
Maryland  v.  United  States.  460  U.S.  1001  (1963). 
qvoting  United  Sliriet  v.  Gillelte  Co..  $upra.  406  F 
Supp.  at  716:  L/nJted  State*  v.  Akan  Aluminum 
Ud..  609  F.  Supp.  619. 622  (W.O.  Ky   1965). 
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NotiM  Pursuant  to  tt>e  National 
Cooperative  Research  and  Production 
Act  of  1993— €4 P  Technology 
Cooperative 

Notice  is  hereby  given  that,  on  June  6, 
1996.  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act").  E&P  Technology 
Cooperative,  a  non-profit  joint  research 
and  development  venture,  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
Th9  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffis  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are:  BP  Oil  Company. 
Cleveland.  OH:  The  British  Petroleum 
Company  pic,  London  EC2M  7  BA. 
ENGLAND;  BP  Exploration  Operating 
Company  Limited,  Poole  Dorset  BH16 
6LS.  ENGLAND;  BP  Exploration  &  Oil 
Inc..  Cleveland,  OH;  Chevron 
Corporation.  San  Francisco.  CA; 
Chevron  Petroleum  Technology 
Company.  Houston,  TX;  Mobil 
Corporation.  Fairfax.  VA;  Mobile 
Technology  Ck>mpany.  Fairfax,  VA; 
Texaco.  Inc..  White  Plains,  NY;  and 
Texaco  Group  Inc..  White  Plains.  NY. 
The  obiectives  of  the  venture  are  as 
follows:  The  members  of  the  program 
intend  to  support  research  activities  that 
will  create  or  drive  the  creation  of  new 
technologies  to  benefit  their  businesses. 
Examples  of  such  research  include 
innovations  in  drilling,  recovery 
technology  and  data  management.  They 
expect  the  products  of  their  research 
will  materially  impact  business 
performance  by  lowering  costs, 
shortening  cycle  time  and/or  improving 
recovery.  In  general,  the  members  also 
intend  to  identify  innovative 
approaches  and  attract  and  recruit  the 
best  talent  in  a  variety  of  disciplines  to 
solve  the  challenges  of  the  future.  It  is 
the  intention  of  the  members  to  make 
the  results  of  their  projects  available  to 
others  in  the  industry. 

Information  regarding  participating  in 
the  Group  may  be  obtained  from 
Richard  J.  Goetsch.  Esq..  BP  Oil 
Company.  Terry  Calvani,  Esq.,  on  behalf 
of  Chevron  Corporation,  Carter  B. 
Simpson,  Esq.,  Mobil  Corporation,  and 
Robert  D.  Wilson,  Esq..  Texaco,  Inc. 
Constance  K.  Robinson. 
Director  of  Operations.  Antitnist  Division. 
IFR  Doc.  96-16513  Filed  6-27-96;  8:45  am] 
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Notice  Pursuant  To  the  National 
Cooperative  Research  and  Production 
Act  of  1993  National  Electronics 
Manufacturing  Initiative 

Notice  is  hereby  given  that,  on  June  6, 
1996,  pursuant  to  §  6(a)  of  the  National 
Cooperative  Research  and  Production 
Act  of  1993,  15  U.S.C.  4301  et  seq.  ("the 
Act"),  the  National  Electronics 
Manufacturing  Initiative  ("NEMl ')  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  §6Cb)  of  the 
Act,  the  identities  of  the  parties  are: 
Adept  Technology.  Inc.,  San  Jose,  CA; 
AMP  Incorporated.  Harrisburg,  PA; 
American  Electronics  Association, 
Washington,  DC;  Camelot  Systems,  Inc., 
Haverhill,  MA;  Chad  Industries,  Orange. 
CA;  Cimetrix.  Inc..  Provo.  UT;  Compaq 
Computer  Corporation,  Houston.  TX; 
Delco  Electronics  Corporation,  Kokomo, 
IN;  Dover  Technologies  International. 
Binghamton,  NY;  DuPont  Electronics, 
Research  Triangle  Park,  f^;  Everett 
Charles  Technologies.  Pomona,  CA;  GR 
Technologies.  Concord.  MA;  HADCO 
Corporation.  Salem.  NH:  IPC/TTRI, 
Northbrook,  IL;  Lawrence  Liverroore 
h4ational  Laboratory,  Livermore,  CA; 
Lucent  Technologies.  Princeton,  NJ; 
MCNC,  Research  Triangle  Park.  NC: 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC"), 
Austin,  TX;  Morton  Electronic 
Materials,  Tustia,  CA;  Motorola,  Inc.. 
Schaumburg,  IL;  National  Institute  of 
Standards  and  Technology  ("NIST"), 
Gaithershurg.  MD;  Kulicke  and  Soffa 
Industries.  Inc.,  Willow  Grove.  PA; 
MPM  Corporation.  Franklin,  MA; 
Northrop  Grumman  Corporation, 
Baltimore.  MD;  Sheldahl.  Inc., 
Northfield,  MN;  Solectron  Corporation, 
Milpitas.  CA;  and  Texas  Instruments 
Incorporated,  Temple.  TX. 

NEMI's  area  of  planned  activity  is  to 
perform  research  and  infrastructure 
development  with  a  technical  focus  on 
the  manufacturing  of  electronic 
information  products  that  connect  to 
information  networks.  Three  initial 
thrust  areas  are  the  creation  of  a 
technology  requirements  roadmap;  the 
setting  of  technical  goals  for  materials 
and  equipment  suppliers;  and  the 
initiation  of  research,  development,  and 
deployment  projects  with  suppliers  in 
conjunction  with  the  aforementioned 
goals.  The  parties  will  collect,  exchange. 
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and  where  appropriate,  license  or  make 
public  the  results  of  the  research  and 
development,  work  closely  with  various 
governmental  and  private  agencies  and 
perform  future  acts  as  allowed  by  the 
Act  that  would  advance  the  venture 
objectives. 

Constance  K.  Robinson. 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc  96-16512  Filed  6-27-96;  8:45  am) 

■HJJNQ  COOC  44ie-01-M 


DEPARTMEffT  OF  LABOR 

Emptoymant  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  Wage  determination 
decisions  of  the  Secretary  of  Labor  are 
issued  in  accordance  with  applicable 
law  and  are  based  on  the  information 
obtained  by  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  data  made  available  firom  other 
sources.  They  specify  the  basic  hourly 
wage  rates  and  fringe  benefits  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  a  similar  character  and  in  the 
localities  s()ecified  therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis/Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1994,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  &t)m  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


current  construction  industry  wage 
determinations  frequently  and  in  leirge 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
vmting  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington.  D.C.  20210. 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  States: 

Volume  I 

Maine     - 
ME960043  Qune  28. 1996) 

Modifications  to  C^eneral  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
Publication  in  the  Federal  Register  are 


in  parentheses  following  the  decisions 
being  modified. 

Volume  I 


Maine 
ME960019(Mart:h  15. 
MB960020  (MaiT:h  15, 
ME960021  (March  15, 
ME960022  [Mikh  15, 
ME960023  (March  15. 

New  York 
NY960046  (March  15. 

Maine 
Index 


1996) 
1996) 
1996) 
1996) 
1996) 

1996) 


Volume  n 

Delaware 
DB960001 
DE960002 
DE960004 
DE96O005 
DE96O008 
DB960009 

Voume  ni 

Geoigia 
CA960085 

Kentucky 
KY960001 
KY960003 
KY960004 
KY 960007 
KY960025 
KY96O027 
KY960029 
KY960035 

Volume  IV 
None 


(March  15, 
(March  15, 
(March  15, 
(March  IS. 
(March  15, 
(March  15, 


1996) 
1996) 
1996) 
1996) 
1996) 
1996) 


(March  15, 1996) 


(March  IS, 
(March  15. 
(March  15, 
(March  15. 
(March  15, 
(March  15, 
(March  IS. 
(March  15. 


1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 
1996) 


Volume  V 

Iowa 

IA960004  (March  15, 1996) 

LA960014  (March  IS,  1996) 
Kansas 

KS960008  (March  15, 1996) 

V7 

Arizona 
AR960001  (March  15, 1996) 
AR960002  (March  15, 1996) 
AR9600O4  (March  15. 1996) 
AR960005  (March  15. 1996) 
AR960006  (March  15.  1996) 
AR960010  (March  IS,  1996) 
AR960011  (March  15.  1996) 
AR960012  (March  IS.  1996) 
AR96001 3  (March  15.  1996) 
AR96O014  (March  15, 1996) 
AR960015  (March  15. 1996) 
AR960016  (March  15, 1996) 
AR960017  (March  15. 1996) 
AR960018  (March  15. 1996] 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 


UMI 
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Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  county. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  o#the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703)  487^630 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
5tate(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
flefMrate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
-mchides  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distzibuted  to  subscribers. 

Si^ed  at  Washington.  D.C  this  21st  day  of 
lime  1996. 
Fhiiip ).  Gloss, 

Chief,  Bnxnch  c^  Construction  Wagfi 
Deteaaiaations. 
HFR  Boc.  96-16280  Filed  6-27-96;  8:45  am] 

«UMQ  OOOe  4S10-27-M 


LEGAL  SERVICES  CORPORATION 

■SoHBhine  Act  Meeting  of  the  Board  of 
Oiractors'  Operations  and  Regulations 
Committee 

IM  win  DATES: The  Operations  and 
Reguiations  Craamittee  of  the  Legal 
SerMoes  Corporation's  Board  of 
OirecfeBTs  will  meet  on  July  8-10. 1996. 
The  meeting  will  begin  at  10:30  a.m.  on 
Jm^  8, 1996,«nd  continue  on  July  9  and 
lAmtil  ooDclusion  of  the  committee's 
agenda. 

location:  Legal  Services  Corporation. 
7S0  First  Street  NE.,  11th  Floor. 
Washifi^ton,  DC  20002.  (202)  336-8800. 
STATt»  OF  MEETTNG:  Open. 
MATISRS  TO  BE  CONSIDERED: 

1.  Approval  of  agenda. 

2.i^fifoval  of  minutes  of  February  23  and 
MAyAS.  i996.  Operations  and  Regulations 
Committae  meetings. 

3.  Consider  and  acX  on  draft  interim 
revisions  to  45  CFR  Part  1620,  the 
Corporation's  regulation  on  priorities  in  the 
allocation  of  resources. 

4.  Consider  and  act  on  a  draft  interim 
regulation  (to  be  codiried  as  45  CFR  Part 

-4M6]  aa  disclosure  of  plaintiff  identity  and 
alBtement  of  focts. 


5.  Consider  and  act  on  draft  interim 
revisions  to  45  CFR  Part  1617,  the 
Corporation's  regulation  on  class  actions. 

6.  Consider  and  act  on  a  draft  interim 
regulation  (to  be  codified  as  45  CFR  Part 

1638)  restricting  solicitation  of  clients  by 
grantees. 

7.  Consider  and  act  on  draft  interim 
revisions  to  45  CFR  Part  1610.  the 
Corporation's  regulation  on  the  use  of  funds 
from  sources  other  than  the  Corporation. 

8.  Consider  and  act  on  draft  interim 
revisions  to  45  CFR  Part  1632,  the 
Corporation's  regulation  on  redistricting 
activities. 

9.  Consider  and  act  on  draft  interim 
revisions  to  45  CFR  Part  1626,  the 
Corporation's  regulation  restricting  legal 
assistance  to  aliens. 

10.  Consider  and  act  on  draft  interim 
revisions  to  45  CFR  Part  1633,  the 
Corporation's  regulation  restricting 
representation  in  certain  eviction 
proceedings. 

11.  Consider  and  act  on  draft  interim 
revisions  to  45  CFR  Part  1627.  the 
Corporation's  regulation  on  subgrants,  fees 
and  dues. 

12.  Consider  and  act  on  a  draft  interim 
regulation  (to  be  codified  as  45  CFR  Part 
1640)  applying  federal  waste,  fraud  and 
abuse  law  to  LSC  funds, 

13.  Consider  and  act  on  a  draft  interim 
f«gulation  (to  be  codified  as  45  CFR  Part 
1637)  restricting  grantees'  participation  in 
litigation  on  behalf  of  prisoners. 

14.  Consider  and  act  on  a  draft  interim 
regulation  (to  be  codified  as  45  CFR  Part 

1639)  proscribing  grantees'  involvement  in 
challenges  to  welfare  reform. 

15.  Consider  and  act  on  draft  interim 
revisions  to  45  CFR  Part  1612,  the 
Corporation's  regulation  restricting  lobbying 
and  certain  other  activities  by  grantees. 

16.  Consider  and  act  on  proposed  revisions 
to  45  CFR  Part  1609,  the  Corporation's 
regulation  on  fee-generating  cases. 

17.  Consider  and  act  on  a  draft  interim 
regulation  (to  be  codified  as  45  CFR  Part 
1642)  governing  grantees'  collection  of 
attorneys'  fees. 

18.  Consider  and  act  on  other  business. 

CONTACT  PERSON  FOR  INFORMATION: 
Victor  M.  Fortuno,  General  Counsel  & 
Corporate  Secretary,  (202)  336-8813. 

SPEOAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Barbara  Asante,  at  (202)  336- 
8892. 

Dated:  )une  26. 1996. 
Vktar  M.  Fortuno, 

General  Counsel  and  Corporate  Secretary. 
jFR  Doc.  96-16754  Filed  6-26-96;  3:35  pm) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (96-066)] 

Notice  of  Prospective  Patent  License 

AQB4CY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 


summary:  NASA  hereby  gives  notice 
that  Containerless  Processing,  Inc.,  of 
Evanston.  Illinois,  has  applied  for  an 
exclusive,  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
4,521,854,  entitled  "Closed  Loop 
Electrostatic  Levitation  System,"  which 
was  issued  on  June  4, 1985,  to  the 
United  States  of  America  as  represented 
by  the  National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Thomas  H.  Jones.  Patent 
Counsel.  NASA  Management  Office-JPL. 
DATES:  Responses  to  this  notice  must  be 
received  by  August  27, 1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Jones,  Patent  Counsel,  NASA 
Management  Office-JPL,  Mail  SPJ, 
Pasadena.  CA  91109;  telephone  (818) 
354-5179. 

Dated:  June  24.  1996. 
Edward  A.  Frankle. 
General  Counsel. 

[FR  Doc.  96-16601  Filed  6-27-96;  8:45  amj 
aiujNa  cooe  tsio-oi-m 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Number  40-6659] 

Petrotomics  Company;  Receipt  of 
Application 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Receipt  of  Application 
from  Petrotomics  Company  to  change  a 
site-reclamation  milestone  in  License 
Condition  50  of  Source  Material  License 
SUA-551  for  the  Shirley  Basin. 
Wyoming  Uranium  Mill  site;  Notice  of 
Opportunity  for  a  Hearing. 


SUMMARY;  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  received,  by 
letter  dated  May  22, 1996.  an 
application  from  Petrotomics  Company 
(Petrotomics)  to  amend  License 
Condition  (LC)  50  of  Source  Material 
License  No.  SUA-551  for  the  Shirley 
Basin  Wyoming  uranium  mill  site.  The 
license  amendment  application 
proposes  to  modify  LC  50  to  change  the 


ccMnpletion  date  for  a  site-reclamation 
milestone.  The  new  date  proposed  by 
Petrotomics  would  extend  completion 
of  placement  of  final  radon  barrier  on  a 
9-acres  portion  of  the  tailings  pile  by 
four  years,  and  two  months. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohammad  W.  Haque,  Uranium 
Recovery  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  EXT  20555. 
Telephone  (301)  415-6640. 
SUPPLEMENTARY  INFORMATION:  The 
portion  of  LC  50  with  the  proposed 
change  would  read  as  follows: 

A.  (3)  Placement  of  final  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more 
than  20  pCi/m^/s  above  background  for: 

a.  Area  of  tailings  pile  not  covered  by 
evaporation  ponds,  except  a  9-acres  area 
in  the  north  adjacent  to  the  Stage  I 
Evaporation  Pond— October  31, 1997; 
and 

b.  9-acres  area  in  the  north  adjacent  to 
the  Stage  I  Evaporation  Pond — 
December  31,  2001. 

Petrotomics'  application  to  amend  LC 
50  of  Source  Material  License  SUA-551, 
which  describes  the  proposed  change  to 
the  license  condition  and  the  reasons  for 
the  request  is  being  made  available  for 
public  inspection  at  the  NRC's  Public 
Docxmient  Room  at  2120  L  Street,  NW 
(Lower  Level),  Washington,  DC  20555. 

The  NRC  hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  imder  the  provisions  of  10 
CFR  Part  2,  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a). 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(c),  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  Attention:  Docketing  and  Service 
Branch. 

In  accordance  with  10  CFR  2.1205(e), 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant,  Petrotomics 
Company,  P.O.,  Box  8509,  Shirley 
Basin,  Wyoming  82615,  Attention:  Ron 
Juday;  and 


(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1  j  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  prtxjeeding. 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(g); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(c). 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

Dated  at  Rockville,  Maryland,  this  21th  day 
of  |unel996. 

Joseph  |.  Holonicfa, 

Chief,  Uranium  Recovery  Branch,  Division 
of  Waste  S4anagement,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
(FR  Doc.  96-16557  Filed  6-27-96;  8:45  am| 
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[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Detemilnation,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21  issued  to  Washington  Public  Power 
Supply  System  (WPPSS,  also  the 
licensee)  for  operation  of  the  WPPSS 
Nuclear  Project  No.  2  located  on 
Hanford  Reservation  in  Benton  Coimty. 
Washington. 

The  proposed  amendment  would  add 
a  reactor  water  cleanup  (RWCU)  system 
high  blowdown  containment  isolation 
trip  function  and  associated  Limiting 
Condition  for  Operation  (LCO)  and 
surveillance  requirements  to  Technical 
Specification  (TS)  Tables  3.3.2-1,  3.3.2- 
2,  and  4.3.2.1-1. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 


will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difi^erent  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  hcensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proptosed  amendment  incorporates 
design  features  being  implemented  to  reduce 
the  detection  and  isolation  time  for  a 
postulated  High  Energy  Line  Break  (HELB)  at 
the  piping  connection  to  the  Reactor  Water 
Qeanup  (RWCU)  system  blowdown  flow 
control  valve.  These  design  features 
significantly  improve  the  capability  to  detect 
and  mitigate  the  effects  of  the  line  break  and 
are  necessary  to  resolve  Reactor  Building 
environmental  concerns.  Since  the  design 
features  are  for  accident  detection  and 
mitigation,  they  are  not  considered  an 
accident  initiator  in  the  analyses  and  will  not 
increase  the  probability  of  the  accident 
Moreover,  the  instrumentation  design 
ensures  that  no  single  foilure  would  preclude 
isolation  of  the  HELB. 

The  proposed  amendment  does  not  remove 
or  modify  any  existing  Technical 
Specification  requirements,  but  imposes 
additional  requirements  related  to  the  new 
"Blowdown  Flow — High"  trip  function 
consistent  with  existing  Limiting  Condition 
for  Operation  (LCO)  and  surveillance 
requirements,  conservative  analyses,  and 
instrumentation  setpoint  methodologies. 
These  requirements  will  maintain  the  Reactor 
Building  environment  consistent  with  the 
current  analyses  for  the  postulated  RWCU 
HELB  and  provide  assurance  that  the 
radiological  effiects  of  the  line  break  are 
bounded  by  the  accident  analysis  for  the 
design  basis  Main  Steam  line  break  (MSL^) 
outside  containment.  The  calculated  offsite 
doses  for  the  MSLB  are  less  than  10%  of  the 
10  CFR  100  guideline  values  and  meet  the 
acceptance  criteria  of  Standard  Review  Plan 
(NUREG-0800)  15.6.4. 

On  the  basis  of  the  information  presented 
above,  it  is  concluded  that  the  change  does 
not  involve  a  significant  increase  in  the 
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probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  l^i.^d  of  accident  from  any 
previously  evaluated? 

This  proposed  amendment  incorporates 
design  features  to  resolve  Reactor  Building 
environmental  concerns  that  resulted  from  a 
postulated  RWCU  HELB  that  had  previously 
not  been  fully  analyzed.  The  design  features 
will  significantly  improve  the  capability  to 
detect  and  mitigate  the  effects  of  the  HELB. 
The  instrumentation  design  meets  the  single 
foilure  criterion,  and  a  flow  switch  failure 
results  in  fulfillment  of  the  accident  safety 
function  of  RWCU  system  isolation.  The 
instrumentation  being  installed  does  not 
represent  a  new  or  different  kind  than 
currently  used  in  similar  safety-related 
applications  in  the  plant.  Furthermore,  the 
flow  instrumentation,  piping/tubing,  and  *^ 
associated  supports  have  been  evaluated  to 
withstand  the  effects  of  the  design  basis 
earthquake  (DBE)  and  the  postulated  HELB. 
An  environmental  qualification  evaluation 
determined  that  the  equipment  required  to 
mitigate  the  HELB  or  assure  safe  shutdown 
can  withstand  the  adverse  effects  of  the 
HELB. 

The  proposed  amendment  does  not  remove 
or  mocUfy  any  existing  Technical 
Specification  requirements  or  change  the 
method  of  plant  operation,  but  imposes 
additional  requirements  related  to  the  new 
■'Slowdown  Flow— High  "  trip  function 
consistent  with  existing  LCO  and 
surveillance  requirements,  conservative 
analyses,  and  instrumentation  setpoint 
methodologies.  These  requirements  will 
maintain  the  Reactor  Building  environment 
consistent  with  the  assimiptions  used  in 
current  analyses  for  the  postulated  RWCU 
HELB  and  provide  assurance  that  the 
radiological  effects  of  the  line  break  are 
bounded  by  the  accident  analysis  of  the 
design  basis  MSLB  outside  containment. 

On  the  basis  of  the  information  presented 
above,  it  is  concluded  that  the  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

This  proposed  amendment  incorporates 
design  features  being  implemented  to  reduce 
the  detection  and  isolation  time  for  a 
postulated  RWCU  HELB.  The  design  change 
complies  with  applicable  codes  and 
standards  to  meet  the  safety-related  function 
objective.  The  instrumentation  design  meets 
the  single  failure  criterion,  and  the  flow 
instrumentation,  piping/tubing,  and 
associated  supports  have  been  evaluated  to 
withstand  the  effects  of  a  DBE,  and  the 
postulated  HELB.  Furthermore,  an 
environmental  qualification  evaluation 
determined  that  the  equipment  required  to 
mitigate  the  HELB  or  assure  safe  shutdown 
can  withstand  the  adverse  effects  of  the 
HELB. 

The  proposed  amendment  does  not  remove 
or  modify  any  existing  Technical 
Specification  requirements,  but  imposes 
additional  requirements  related  to  the  new 
'■Slowdown  Flow— High  "  trip  function 
consistent  with  existing  LCO  and 


surveillance  requirements,  conservative 
analyses,  and  instrument  setpoint 
methodologies.  These  requirements  will 
maintain  the  Reactor  Building  environment 
consistent  with  the  new  analyses  for  the 
postulated  RWCU  HELB  and  provide 
assurance  that  the  radiological  effects  of  the 
line  break  are  bounded  by  the  accident 
analysis  for  the  design  basis  MSLB  outside 
containment.  The  calculated  offsite  doses  for 
the  MSLB  are  less  than  10%  of  the  10  CFR 
100  guideline  values  and  meet  the 
acceptance  criteria  of  Standard  Review  Plan 
(NUREG-0800)  15.6.4. 

On  the  basts  of  the  information  presented 
above,  it  is  concluded  that  the  change  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  l)ased  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
siuiificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3G-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  biformation  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and 
should  dte  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22.  Two  White 
Flint  North.  11545  Rockville  Pike, 
Rockville.  Maryland,  from  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 


written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  29, 1996  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC.  and  at  the  local  public 
document  room  located  at  the  Richland 
Public  Library.  955  Northgate  Street, 
Richland,  Washington  99352.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boanl  will  issue  a  notice  of  hearing  or 
an  appropriate  ortier. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 


Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  {>etitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  248-5100  (in  Missouri 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  William 
H.  Baleman,  Director,  Project  Directorate 
IV-2:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001,  and  to  M.  H.  Phillips  Jr..  Esq., 
Winston  &  Strewn,  1400  L  Street  NW, 
Washington,  DC  20005-3512,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-<v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  25, 1995,  which 
is  available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington.  DC,  and  at  the  local 
public  dociunent  room  located  at  the 
Richland  Public  Library.  955  Northgate 
Street,  Richland,  Washington  99352. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 

Timothy  G.  CoUnun, 

Senior  Project  Manager,  Project  Directorate 
IV-2.  Division  of  Reactor  Projects— IB/IV, 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  96-16555  Filed  6-27-^;  8:45  am] 
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[Docket  No.  50-397] 

Washington  PubHc  Power  Supply 
Systmn;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21  issued  to  Washington  PubUc  Power 
Supply  System  (WPPSS,  also  the 
licensee)  for  operation  of  the  WPPSS 
Nuclear  Project  No.  2  located  on 
Hanford  Reservation  in  Benton  County. 
Washington. 

The  proposed  amendment  would 
reflect  licensee  organizational  title 
changes  in  Section  6.0  of  the  Technical 
Specifications  (TS),  delete  TS  6.2.1.e 
and  revise  TS  6.2.1.d  to  incorporate  the 
quahty  assurance  function  per  the  line 
item  improvement  identified  in  Generic 
Letter  88-06  dated  March  22,  1988, 
modify  TS  6.5.1.2  to  specify  the 
composition  of  the  Plant  Operations 
Committee  (POC)  based  on  plant 
functional  areas  rather  than 
organizational  titles,  remove  the  Plant 
General  Manager  as  Chairman  of  the 
POC,  and  require  the  Plant  General 
Manager  to  appoint,  in  writing,  the  POC 
Chairman,  Vice-Chairman,  members  and 
alternates.  The  April  22, 1996, 
appUcation  diffws  from  the  Ucensee's 
previous  application  dated  June  6, 1995, 
which  was  noticed  in  the  Federal 
Register  on  July  19,  1995  (60  FR  37102), 
in  that  the  previous  appUcation  did  not 
propose  changes  to  TS  6.2.1.d  and  e, 
and  additional  organizational  changes 
are  included  in  the  more  recent 
proposed  TS  changes. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
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margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  title  change  for  the  Assistant  Managing 
Director.  Operations  [AMDOl  to  Chief 
Executive  Officer  [CEOl  is  considered  a 
necessary  administrative  change  due  to  the 
restructuring  of  the  organization  and  the 
elimination  of  the  AMDO  position.  The  TS 
responsibilities  presently  associated  with  the 
AMDO  position  will  be  the  responsibility  of 
the  CEO  position.  This  change  maintains  a 
single  corporate  executive  responsible  for 
overall  plant  nuclear  safety  per  TS  6.2.I.C. 
The  deletion  of  the  QA  organizational 
reporting  requirement  in  TS  6.2. l.e  and  the 
inclusion  of  the  QA  organization  in  TS 
6.2.  Id  does  not  diminish  the  capability  of 
the  QA  organization  to  maintain  its 
independent  audit  and  oversight  role.  These 
functions  are  assured  through  various 
controls  and  requirements  in  the  QA  program 
description. 

The  consolidation  of  the  Technical 
Services  POC  position  with  the  Engineering 
POC  position  does  not  impact  the  ability  of 
the  POC  to  perform  their  required  functions. 
The  consolidation  of  plant  Engineering 
functions  under  one  organization  provides 
for  an  improved  Engineering  focus  for  plant 
activities.  The  addition  of  Chemistry  and 
Planning/Scheduling/Outage  functional  areas 
to  the  POC  membership,  in  the  original 
amendment  request,  broadened  and 
strengthened  the  POC.  thus  ensuring  that  the 
POC  will  continue  to  be  comprised  of 
experienced  personnel,  with  varied  expertise, 
who  are  involved  in  daily  plant  activities. 

The  proposed  changes  do  not  involve  any 
physical  changes  to  plant  systems,  structures 
or  components  (SSC)  or  the  manner  in  which 
the  SSC  are  operated,  maintained,  modified, 
tested,  or  inspected.  The  changes  therefore 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  tind  of  accident  from  any 
previously  evaluated? 

Because  the  proposed  changes  are 
organizational  in  nature  and  implementation 
does  not  involve  physical  changes  to  the 
plant  SSC  or  the  manner  in  which  the  SSC 
are  operated  and  maintained,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident.  The  proposed 
changes  do  not  introduce  any  new  modes  of 
operation  or  alter  system  setpoints  which 
could  create  a  new  or  different  kind  of 
accident.  Therefore,  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated  is  not  created. 

3.  E)oes  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  senior  management  title  change  does 
not  impact  the  management  responsibilities 
or  functions  associated  with  ensuring  plant 
safety.  Changes  proposed  in  the  POC 
composition  will  allow  the  scope  of  available 
expertise  to  be  expanded  without  changing 


the  POC  function  or  responsibilities. 
Maintaining  the  current  level  of  personnel 
qualifications  and  experience  ensures  the 
POC  will  continue  to  meet  its  TS  review  and 
advisory  responsibilities.  The  proposed 
changes  will  not  impact  the  basis  for  any 
Technical  Specification  related  to  the 
establishment  of.  or  maintenance  of,  nuclear 
safety  margins.  Therefore,  operation  of  the 
focility  in  accordance  with  the  proposed 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to«ct  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  and 
should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  6D22,  Two  White 
Flint  North.  11545  Rockville  Pike, 
Rockville,  Maryland,  fr^m  7:30  a.m.  to 
4:15  p.m.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington,  DC. 


The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  July  29, 1996,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Richland 
Public  Library,  955  Northgate  Street, 
Richland.  Washington  99352.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  atxjve 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 


proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  infonnation  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief,  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC,  by 
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the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toil-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  ^dissou^i 
l-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Nimiber  N1023  and  the 
following  message  addressed  to  William 
H.  Bateman,  Director,  Project  Directorate 
rV-2:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  and  to  M.  H.  PhiUips  Jr.,  Esq.. 
Winston  &  Strawn.  1400  L  Street  NW, 
Washington,  DC  20005-3512,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  6,  1995,  as 
supplemented  by  letter  dated  April  22, 
1996.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
21^  L  Street.  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
located  at  the  Richland  Public  Library, 
955  Northgate  Street.  Richland, 
Washington  99352. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  June  1996. 

For  the  Nuclear  Regulatory  Commission. 
llmothy  G.  CoDnim, 

Senior  Project  Manager.  Project  Directorate 
IV-2.  Division  of  Reactor  Projects  HI/IV,  Office 
of  Nuclear  Reactor  Regulation. 
(PR  Doc.  96-16556  Filed  6-27-96;  8:45  am] 

BHJJNG  CODE  7SM>-ei-P 

[Docket  Nos.  50-348  and  50-364] 

Southern  Nuclear  Operating  Company, 
inc.;  Joseph  iM.  Fariey  Nuclear  Plants, 
Units  1  and  2  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Conmiission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 


regulations  for  F«ulity  Operating 
License  Nos.  NPF-2  and  NPF-8,  issued 
to  Southern  Nuclear  Operating 
Company,  Inc.  (the  Ucensee).  for 
operation  of  the  Joseph  M.  Farley 
(Farley)  Nuclear  Plants,  Units  1  and  2, 
located  in  Houston  County.  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  the  requirements  of  10 
CFR  70.24,  which  requires  a  monitoring 
system  that  will  energize  clearly  audible 
alarms  if  accidental  criticality  occurs  in 
each  area  in  which  special  nuclear 
material  is  handled,  used,  or  stored.  The 
proposed  action  would  also  exempt  the  ' 
licensee  fixjm  the  requirements  of  10 
CFR  70.24(a)(3)  to  maintain  emergency 
procedures  for  each  area  in  which  this 
licensed  special  nuclear  material  is 
handled,  used,  or  stored  to  ensure  that 
all  personnel  withdraw  to  an  area  of 
safety  upon  the  sounding  of  the  alarm 
and  to  conduct  drills  and  designate 
responsible  individuals  for  such 
emergency  procedures. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  May  31, 1996. 

The  Need  for  the  Proposed  Action 

Power  reactor  license  applicants  are 
evaluated  for  the  safe  handling,  use,  and 
storage  of  special  nuclear  materials.  The 
proposed  exemption  &t)m  criticahty 
accident  requirements  is  based  on  die 
original  design  for  radiation  monitoring 
at  Farley.  Exemptions  from  the 
requirements  of  10  CFR  70.24(a) 
"Criticahty  Accident  Requirements" 
were  granted  in  the  Special  Nuclear 
Material  (SNM)  licenses  for  each  unit  as 
part  of  the  10  CFR  Part  70  license. 
However,  with  the  issuance  of  the  Part 
50  license  this  exemption  expired 
because  it  was  inadvertently  omitted  in 
that  license.  Therefore,  the  exemption  is 
needed  to  clearly  define  the  design  of 
the  plant  as  evaluated  and  approved  for 
licensing. 

Environmental  Impacts  of  the  Pmposed 
Action 

The  NRC  staff  has  completed  its 
evaluation  of  the  proposed  action  and 
concludes  that  there  is  no  significant 
environmental  impact  if  the  exemption 
is  granted.  Inadvertent  or  accidental 
criticality  will  be  precluded  through 
compliance  with  the  Farley  Technical 
Specifications,  the  geometric  spacing  of 
fuel  assemblies  in  the  new  fuel  storage 
facility  and  spent  fuel  storage  pool,  and 
administrative  controls  imposed  on  fuel 
handling  procedures. 

Inadvertent  or  accidental  criticality  of 
SNM  while  in  use  in  the  reactor  vessel 
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is  precluded  through  compliance  with 
the  Farley  Technical  Specifications, 
including  reactivity  requirements  (e.g., 
shutdown  margins,  limits  on  control  rod 
movement),  instrumentation 
requirements  (e.g..  reactor  power  and 
radiation  monitors),  and  controls  on 
refueling  operations  (e.g.,  control  rod 
interlocks  and  source  range  monitor 
requirements).  In  addition,  the 
operators'  continuous  attention  directed 
toward  instruments  monitoring  behavior 
of  the  nuclear  fuel  in  the  reactor  assures 
that  the  facility  is  operated  in  such  a 
manner  as  to  preclude  inadvertent 
criticality.  Finally,  since  access  to  the 
fuel  in  the  reactor  vessel  is  not 
physically  possible  while  in  use  and  is 
procedurally  controlled  during 
refueling,  there  are  no  concerns 
associated  with  loss  or  diversion  of  the 
fuel. 

SNM  as  nuclear  fuel  is  stored  in  one 
of  two  locations — the  spent  fuel  pool  or 
the  new  fuel  storage  area.  The  spent  fuel 
pool  is  used  to  store  irradiated  fuel 
under  water  after  its  discharge  from  the 
reactor.  The  pool  is  designed  to  store  the 
fuel  in  a  geometric  array  that  precludes 
criticality.  In  addition,  existing 
Technical  Specification  limits  on  k^  are 
maintained  less  than  or  equal  to  0.95, 
even  in  the  event  of  a  fuel  handling 
accident. 

The  new  fuel  storage  area  is  used  to 
receive  and  store  new  fuel  in  a  dry 
condition  upon  arrival  on  site  and  prior 
to  loading  in  the  reactor.  The  new  ftiel 
storage  area  is  designed  to  store  new 
fuel  in  a  geon»etric  array  that  precludes 
criticality.  In  addition,  existing  safety 
evaluations  demonstrate  that  kefr  is 
maintained  less  than  or  equal  to  0.95 
when  the  new  fuel  racks  are  fully 
loaded  and  dry  or  flooded  with 
unborated  water  and  less  than  or  equal 
to  0.98  for  optimum  moderation 
conditions  (e.g.,  because  of  the  presence 
of  aqueous  foam  or  mist)  or  in  tlie  event 
of  a  fuel  handling  accident. 

Fresh  fuel  is  shipped  in  a  plastic 
wrap.  In  some  cases  the  fuel  is  stored  in 
the  new  fuel  storage  racks  with  the 
plastic  wrap  in  place  and  in  other  cases 
the  plastic  wrap  is  removed  prior  to 
storage.  In  all  cases  where  fuel  is  stored 
with  the  plastic  wrap  in  place,  the  wrap 
either  cannot  hold  water  due  to  its 
design  or  it  is  rendered  incapable  of 
holding  water  prior  to  fuel  storage. 
Therefore,  there  is  no  concern  that  the 
plastic  wrap  used  as  part  of  fresh  fuel 
storage  will  hold  water  from  flooding 
fitjm  overhead  sources.  Additionally,  as 
discussed  above,  the  new  fuel  storage 
racks  have  been  analyzed  for  a 
postulated  flooded  condition  and  the 
results  showed  that  k«fr  is  maintained 
less  than  or  equal  to  0.95. 


Both  irradiated  and  unirradiated  fuel 
is  moved  to  and  from  the  reactor  vessel, 
and  the  spent  fuel  pool  to  accommodate 
refueling  operations.  Also,  unirradiated 
fuel  can  be  moved  to  and  from  the  new 
fuel  storage  area.  In  addition, 
movements  of  fuel  into  the  facility  and 
within  the  reactor  vessel  or  within  the 
spent  fuel  pool  occur.  In  all  cases,  fuel 
movements  are  procedurally  controlled 
and  designed  to  preclude  conditions 
involving  criticality  concerns. 
Moreover,  previous  accident  analyses 
have  demonstrated  that  a  fuel  handling 
accident  (i.e.,  a  dropped  fuel  element) 
will  not  create  conditions  which  exceed 
design  specification.  In  addition,  the 
Technical  Specifications  specifically 
address  the  refueling  operations  and 
limit  the  handling  of  fuel  to  ensure 
against  an  accidental  criticality  and  to 
preclude  certain  movements  over  the 
spent  fuel  pool  and  the  rector  vessel. 

In  summary,  exemptions  from  the 
requirements  of  10  CFR  Part  70,  Section 
70.24  approved  by  the  NRC  in 
connection  with  the  SNM  licenses  for 
Farley  Units  1  and  2  were  based  upon 
NRC's  finding  that  the  inherent  features 
associated  with  the  storage  and 
inspection  of  unirradiated  fuel 
established  good  cause  for  granting  the 
exemption  and  that  granting  such  an 
exemption  at  this  time  will  not 
endanger  public  life  or  property  or  the 
common  defense  and  security  and  is 
otherwise  in  the  public  interest.  The 
training  provided  to  all  personnel 
involved  in  fuel  handling  operations, 
the  administrative  controls,  the 
Technical  Specifications  on  new  and 
spent  fuel  handling  and  storage,  and  tKe 
diesign  of  the  new  and  spent  Kiel  storage 
racks  in  place  preclude  inadvertent  or 
accidental  criticality.  Since  the 
{Kilities,  storage,  and  inspection  and 
procedures  currently  in  place  are 
consistent  with  those  in  place  at  the 
time  the  exemptions  were  granted  in 
connection  with  the  SNM  licenses,  an 
exemption  from  10  CFR  70.24  is 
appropriate. 

The  proposed  exemption  will  not 
fkffed  radiological  plant  effluents  nor 
cause  any  significant  occupational 
exposures.  Only  a  small  amount,  if  any, 
of  radioactive  waste  is  generated  during 
the  receipt  and  handling  of  new  fuel 
(e.g.,  smear  papers  or  contaminated 
packaging  material).  The  amount  of 
waste  would  not  be  changed  by  the 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  systems  located 
within  the  restricted  area  as  defined  in 
10  CFR  Fart  20.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 


Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 
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Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  action,  any  ahematives 
with  equal  or  greater  environmental 
impact  need  not  be  evaluated.  The 
principal  alternative  would  be  to  deny 
the  requested  exemption.  The 
environmental  impacts  of  the  proposed 
action  and  the  ahemative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  related  to  the  operation  of 
Joseph  M.  Farley  Nuclev  Plant,  Units  1 
and  2,  dated  |uim  1972. 

Agencies  and  Persona  Consulted 

In  accordance  with  its  staled  policy, 
on  June  14, 1996,  the  staff  consulted 
with  the  Alabama  State  ofBcial,  Kfr.  iCirk 
Whatley,  of  the  Alabama  Department  of 
Public  Health,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  afNa  SigmAcairt  kiifacl 

Based  upon  the  environmantal 
assessment,  the  Commission  concludes 
that  the  propoeed  action  will  not  have 
a  significant  effect  on  the  i)uality  of  the 
human  environment.  Accordingly,  the 
Commission  has  detnrminad  not  to 
prepare  an  environmantal  impact 
statement  for  the  proposed  action. 

For  further  details  with  mspect  to  the 
proposed  action,  sea  the  licenaee's  letter 
dated  May  31, 1996,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gebnan  Building,  2120  L  Street, 
NW.,  Washington,  DC  and  at  the  local 
public  document  room  located  at  the 
Houston-Love  Memorial  Library,  212  W. 
Burdeshaw  Street,  Post  Office  Box  1369, 
Dolthan,  Alabama. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  June  1996. 

For  The  Nuclear  Regulatory  Commissioo. 
Byron  L.  Siegel, 

Senior  Project  Manager,  Project  Directorate 
11-2,  Division  of  Reactor  Projects— I/n,  Office 
of  Nuclear  Reactor  Regulation . 
IFR  Doc.  96-16554  Filed  6-27-96;  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  of  the  ACRS 
Subcommittee  on  Westinghouse 
Standard  Plant  Designs;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on 
Westinghouse  Standard  Plant  Designs 
will  hold  a  meeting  on  July  19, 1996, 
Room  T-2B3, 11545  Rockville  Pike, 
Rockville,  Maryland. 

The  entire  meeting  vdll  be  open  to 
public  attendance  with  the  exception  of 
a  portion  that  may  be  closed  to  discuss 
Westinghouse  proprietary  information 
pursuant  to  5  U.S.C.  552b(c)(4). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Friday,  July  19, 1996 — 8:30  a.m.  imtil 
the  conclusion  of  business 

The  Subcommittee  will  discuss 
SECY-96-128,  "Policy  and  Key 
Technical  Issues  Pertaining  to  the 
Westinghouse  AP600  Standardized 
Passive  Reactor  Design,"  dated  June  12, 
1996,  which  contains  proposed  staff 
positions  on  three  policy  issues: 
Prevention  and  Mitigation  of  Severe 
Accidents,  Post-72-Hour  Actions,  and 
External  Reactor  Vessel  Cooling,  as  well 
as  the  status  of  resolution  of  seven  key 
technical  issues.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
Westinghouse  Electric  Corporation,  and 
other  interested  persons  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 


Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Noel  F.  Dudley 
(telephone  301/415-6888)  between  7:30 
a.m.  and  4:15  p.m.  (EDT).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  June  24, 1996. 
Sam  Dnraiswamy, 
Chief,  Nuclear  Reactors  Branch. 
IFR  Doc.  96-16552  Filed  6-27-96;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards,  Joint  Meeting  of  the  ACRS 
Subcommittees  on  Probabilistic  Risk 
Assessment  and  on  Plant  Operations 

The  ACRS  Subcommittees  on 
Probabilistic  Risk  Assessment  and  on 
Plant  Operations  will  hold  a  ioint 
meeting  on  July  17-18, 1996,  Room  T- 
2B3, 11545  Rockville  Pike,  Rockville. 
Manrland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday,  July  17, 1996 — 8:30  a.m. 
imtil  the  conclusion  of  business 

The  Subcommittees  will  discuss  risk- 
based  analysis  of  reactor  operating 
experience. 

Thursday,  July  18, 1996 — 8:30  a.m.  imtil 
the  conclusion  of  business 

The  Subcommittees  will  discuss  the 
issues  identified  in  the  Staff 
Requirements  Memoranda  dated  May  15 
and  June  11,  1996,  including  the  role  of 
performance-based  regulation  in  the 
PRA  Implementation  Plan,  plant- 
specific  application  of  safety  goals, 
requirement  for  risk  neutrality  versus 
the  allowance  for  an  acceptable  increase 
in  risk,  risk-informed  inservice  testing 
(1ST)  and  inservice  inspection  (ISI) 
requirements,  and  methods  for  judging 
the  acceptability  and  unacceptability  of 
assumptions  and  models  used  in 
performing  PRAs.  The  Subcommittees 
will  also  discuss  the  pilot  applications 
for  risk-informed  and  f)erformance- 
based  regulations.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
membera  of  the  public  with  the 
concurrence  of  the  Subcommittee 


Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 

gublic,  and  questions  may  be  asked  only 
y  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  its 
consultants,  representatives  of  the 
Nuclear  Energy  Institute,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Michael  T. 
Markley  (telephone  301/41S-6885) 
between  7:30  a.m.  and  4:15  p.m.  (EDT). 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  working  days 
prior  to  the  meeting  to  be  advised  of  any 
potential  changes  to  the  agenda,  etc., 
that  may  have  occurred. 

Dated:  June  20. 1996. 
Sam  Duraitwamy, 

Chief  Nuclear  Reoctms  Branch. 

[FR  Doc.  96-16553  Filed  6-27-96;  8:45  am] 
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UNfTED  STATES  POSTAL  SERVICE 
BOARD  OF  GOVERNORS 

Sunshine  Act  Meetings;  Notice  of  Vote 
to  Amend  Agenda 

At  the  June  3, 1996,  meeting  of  the 
Board  of  Governors,  noticed  in  the 
Federal  Register  on  May  14, 1996  (61 
FR  24341),  and  May  23, 1996,  (61  FR 
25928),  the  members  voted 
unanimously  to  add  to  its  agenda 
consideration  of  an  officer  change  and 
officers'  compensation,  and  that  no 
earlier  public  announcement  of  the  new 
item  on  the  agenda  was  possible. 

The  Board  determined  that  discussion 
of  the  matters  would  likely  disclose 
information  relating  to  internal 
personnel  practices. 


UMI 
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The  Board  further  determined  that 
public  access  to  the  discussion  would 
likely  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  not  only  in 
regard  to  the  privacy  of  the  person 
immediately  affected,  but  also  in  regard 
to  the  privacy  of  others  who  might  be 
discussed. 

Accordingly,  the  Board  determined 
that  in  accordance  with  section 
552b(c)(2)  and  (6)  of  title  5.  United 
States  Code;  and  section  7,3  (b)  and  (f) 
of  title  39,  Code  of  Federal  Regulations, 
discussion  of  the  matters  were  properly 
closed  to  public  observation. 

Requests  for  information  concerning 
the  meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  Thomas  J. 
Koerber,  at  (202)  268-4800. 
Thomas  J.  Koertier. 
Secretary. 
(FR  Doc  96-16768  Filed  6-26-96,  3:54  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  CoHaction;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange  Commission, 
Office  of  Filings  and  Information  Services, 
Washington,  DC  20549. 

Extension: 
Rule  17f-2(c>-SEC  File  No.  270-35.  OMB 

Control  No.  3235-0029; 
Rule  17{-2(d)— SEC  File  No.  270-36.  OMB 

Control  No.  3235-0028; 
Rule  17{-2(e)— SBC  File  No.  270-37,  OMB 

Control  No.  3235-0031 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  is  pubUshing  the 
following  summaries  of  collections  for 
public  comment. 

Rule  17f-2(c)  allows  persons  required 
to  be  fingerprinted,  pursuant  to  Section 
17(f)(2)  of  the  Securities  Exchange  Act 
of  1934  (Exchange  Act),  to  submit  their 
fingerprints  through  a  national 
securities  exchange  or  a  national 
securities  association  in  accordance 
with  a  plan  submitted  to  and  approved 
by  the  Commission.  Plans  have  been 
approved  for  the  American.  Boston, 
Chicago.  New  York.  Pacific,  and 
Philadelphia  stock  exchanges  and  for 
the  National  Association  of  Securities 
Dealers  and  the  Chicago  Board  Options 
Exchange. 

It  is  estimated  that  8,500  registered 
broker-dealers  submit  approximately 
275,000  fingerprint  cards  to  exchanges 


or  a  registered  security  association  on  an 
annual  basis.  It  is  approximated  that  it 
should  take  15  minutes  to  comply  with 
Rule  17f-2(c).  The  total  reporting 
burden  is  estimated  to  be  68,750  hours. 

Rule  17f-2(d),  requires  that  records 
produced,  pursuant  to  the  fingerprinting 
requirements  of  section  17(f)(2)  of  the 
Exchange  Act,  be  maintained;  permits 
the  designated  examining  authorities  of 
broker-dealers  or  members  of  exchanges, 
imder  certain  circumstances,  to  store 
and  to  maintain  records  required  to  be 
kept  by  this  rule;  and  permits  the 
required  records  to  be  maintained  on 
microfilm. 

Approximately  10,025  respondents 
are  subject  to  the  recordkeeping 
requirements  of  the  rule.  Each 
respondent  keeps  approximately  32  new 
records  per  year,  which  take 
approximately  2  minutes  per  record  for 
the  respondent  to  maintain,  for  an 
annual  burden  of  64  minutes  per 
respondent.  All  records  subject  to  the 
rule  must  be  retained  for  the  term  of 
employment  plus  3  years. 

Rule  17f-2(e)  requires  entities 
claiming  an  exemption  from  the 
fingerprinting  requirements  to  prepare 
and  maintain  a  notice  supporting  their 
claim  for  exemption  and  exempts 
certain  small  transfer  agents  from  the 
requirement. 

While  the  Commission  no  longer 
receives  notices  pursuant  to  Rule  17f- 
2(e).  the  covered  entities  are  still 
required  to  prepare  and  retain  such 
notices.  Based  on  the  indications  of 
several  covered  entities,  most  notices 
require  one-half  hour  to  prepare. 
Approximately  75  respondents  will 
prepare  notices  each  year.  The  total 
average  annual  burden  to  covered 
entities  is  approximately  37.5  hours  of 
preparation  and  maintenance  time. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to 
Michael  E.  Bartell,  Associate  Executive 
Director,  Office  of  Information 


Technology,  Securities  and  Exchange 
Conunission,  450  5th  Street,  N.W. 
Washington,  DC  20549. 

Dated:  June  18, 1996. 
Margaret  H.  McFarland. 

Depu  ty  Secretary. 

IFR  Doc.  96-16573  Filed  6-27-96;  8:45  am) 
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[Ral.  No.  10-22037;  812-10114] 

Nations  Fund  Trust,  et  al..  Notice  of 
Application 

)une  24, 1996. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  Nations  Fund  Trust 
("NFT").  Nations  Fund.  Inc.  ("NH"), 
NaUons  Fund  Portfolios,  Inc.  ("NFPI"). 
Nations  Institutional  Reserves  ("NIR"), 
NationsBanc  Advisors.  Inc.  ("NBAI"), 
TradeStreet  Investment  Associates.  Inc. 
("TradeStreet ").  and  Stephens  Inc. 
("Stephens"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  granting  an 
exemption  from  section  12(d)(1).  and 
under  sections  6(c)  and  17(b)  granting 
an  exemption  from  section  17(a). 
SUMMARY  OF  APPUCAT10N:  Applicants 
request  an  order  to  permit  Nations  to 
create  a  "ftind  of  funds"  that  would 
purchase  shares  of  affiliated  open-end 
investment  companies  in  excess  of  the 
percentage  limitations  of  section 
12(d)(1). 

FHJNG  DATES:  The  application  was  filed 
on  April  29. 1996,  and  was  amended  on 
June  13, 1996. 

HEARING  OR  NOTIRCATHDN  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
19, 1996  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants:  One  NationsBank  Plaza.  101 


South  Tryon  Street.  Charlotte.  North 
Carolina  28255. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher,  Staff  Attorney,  at 
(202)  942-0573.  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLBilENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Applicants  propose  to  create 
several  series  of  a  new  open-end 
management  investment  company  (the 
"Funds")  that  would  invest 
substantially  all  of  their  assets  in  shares 
of  the  open-end  management 
investment  companies  in  the  Nations 
Fund  Family.  The  "Nations  Fund 
Family"  is  defined  to  include  NFT.  NFI. 
NFPI.  NIR.  and  each  open-end 
management  investnient  company  or 
series  thereof  that  is  or  becomes  a 
member  of  the  same  "group  of 
investment  companies"  as  defined  in 
rule  lla-3  under  the  Act. 

The  "Underlying  Portfolios"  are 
defined  to  include  NFT.  NH.  NFPI,  NIR, 
and  other  funds  or  series  thereof  in  the 
Nations  Fund  Family  in  which  the 
Funds  will  invest. 

2.  NBAI  and  TradeStreet  are  both 
wholly-owned  subsidiaries  of 
NationsBank,  N.A.,  which  is  in  turn  a 
wholly-owned  subsidiary  of 
NationsBank  Corporation.  NBAI  will 
serve  as  investment  adviser  to  the  Fimds 
and  the  Underlying  Portfolios. 
TradeStreet  serves  as  subadviser  to  NFT, 
NFI.  and  NIR,  and  it  will  serve  as 
subadviser  to  the  Funds.  Stephens,  a 
registered  broker-dealer,  will  serve  as 
the  distributor  and  administrator  for  the 
Funds.  Stephens  currently  provides 
those  services  for  NFT,  NFI.  NFPI.  and 
NIR. 

3.  The  Funds  initially  will  consist  of 
three  separate  series  with  distinct 
investment  objectives.  Additional  series 
may  be  added  in  the  future.  The  three 
initial  Funds  will  be  intended  primarily 
for  long-term  investors.  The  first  Fund 
will  invest  in  a  variety  of  equity  market 
segments,  the  second  Fund  will  invest 
in  a  balanced  portfolio  of  equity  and 
fixed  income  securities,  and  the  third 
Fund  will  seek  to  provide  investors  with 
current  income  and  modest  grov\rth  as  a 
hedge  against  inflation.  Asset  allocation 
decisions  for  each  Fund  will  be  made  by 
NBAI  and  TradeStreet. 

4.  Applicants  propose  that,  subject  to 
the  conditions  to  the  requested  order, 
the  Funds  be  permitted  to  purchase  and 


redeem  shares  of  the  Underlying 
Portfolios,  and  that  each  Underlying 
Portfolio  be  permitted  to  sell  and 
redeem  shares  from  each  of  the  Fimds. 
The  Funds  generally  will  invest 
substantially  all  of  their  assets  in  shares 
of  the  Underlying  PortfoUos.  Any  assets 
that  are  not  invested  in  Underljdng 
Portfolios  will  be  invested  directly  in 
stocks,  bonds,  and  other  securities, 
although  it  is  not  currently 
contemplated  that  there  will  be  a 
substantial  amount  of  direct  investing  in 
individual  securities  by  the  Funds. 
5.  The  Funds  and  the  Underlying 
Portfolios  will  pay  investment  advisory 
fees  to  NBAI.  and  NBAI  wiU 
compensate  TradeStreet  for  providing 
subadvisory  services  out  of  these  fees. 
The  Funds  and  the  Underlying 
Portfolios  also  will  pay  other  service 
providers  for  their  services.  It  is 
currently  contemplated  that  the  Funds 
will  invest  in  a  class  of  shares  of  the 
Underlying  Portfolios  that  wall  not  be 
subject  to  sales  loads,  distribution  fees, 
or  shareholder  servicing  fees. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(1)(A)  of  the  Act 
provides  that  no  registered  investment 
company  may  acquire  securities  of 
another  investment  company  if  such 
securities  represent  more  than  3%  of  the 
acquired  company's  outstanding  voting 
stock,  more  than  5%  of  the  acquiring 
company's  total  assets,  or  if  such 
securities,  together  with  the  securities  of 
other  acquired  investment  companies, 
represent  more  than  10%  of  the 
acquiring  company's  total  assets. 
Section  12(d)(1)(B)  provides  that  no 
registered  open-end  investment 
company  may  sell  its  securities  to 
another  investment  company  if  the  sale 
will  cause  the  acquiring  company  to 
own  more  than  3%  of  the  acquired 
company's  voting  stock,  or  if  the  sale 
will  cause  more  than  10%  of  the 
acquired  company's  voting  stock  to  be 
owmed  by  investment  companies. 

2.  Section  6(c)  of  the  Act  provides  that 
the  SEC  may  exempt  persons  or 
transactions  from^Jiy  provision  of  the 
Act  if  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an  order 
under  section  6(c)  exempting  them  from 
section  12(d)(1)  to  permit  the  Funds  to 
acquire  shares  of  the  Underlying 
Portfolios  in  excess  of  the  percentage 
limitations  of  section  12(d)(1). 

3.  The  restrictions  in  section  12(d)(1) 
were  intended  to  prevent  certain  abuses 
perceived  to  be  associated  with  the 
pyramiding  of  investment  companies. 


including:  (a)  Unnecessary  duplication 
of  costs,  e.g.,  sales  loads,  advisory  fees, 
and  administrative  costs;  (b)  a  lack  of 
appropriate  diversification;  (c)  undue 
influence  by  the  fund  holding  company  % 
over  its  underlying  funds;  (d)  the  threat 
of  large  scale  redemptions  of  the 
securities  of  the  underlying  investment 
companies;  and  (e)  unnecessary 
complexity.  For  the  following  reasons, 
applicants  believe  that  the  proposed 
arrangement  does  not  entail  the  type  of 
abuse  that  Congress  adopted  section 
12(d)  to  prevent. 

4.  The  proposed  arrangement  would 
contain  no  improper  layering  of  fees. 
The  proposed  arrangement  will  not 
involve  the  improper  layering  of 
advisory  fees  since,  before  approving 
any  advisory  contract  for  the  Funds 
under  section  15(a)  of  the  Act,  the  board 
of  trustees  of  the  Funds,  including  a 
majority  of  the  trustees  who  are  not 
"interested  persons,"  as  defined  in 
section  2(a)(19)  of  the  Act,  must  find 
that  the  advisory  fees  charged  under  the 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duplicative  of,  services  provided  under 
any  Underlying  Portfolio  advisory 
contract. 

5.  While  applicants  currently  do  not 
anticipate  that  the  Funds  will  be  subject 
to  sales  loads,  distribution  fees,  or 
shareholder  servicing  fees,  any  sales 
charges  or  service  fees  relating  to  the 
shares  of  the  Funds  will  not  exceed  the 
limits  set  forth  in  Article  HI,  section  26 
of  the  NASD's  Rules  of  Fair  Practice, 
when  aggregated  with  any  sales  charges 
or^ervice  fees  that  the  Funds  may  pay 
relating  to  the  Underlying  PortfoUo 
shares.  The  aggregate  sales  charges  at 
both  levels,  therefore,  will  not  exceed 
the  limit  that  otherwise  lawfully  could 
be  charged  at  any  single  level. 
Applicants  believe  that  there  will  not  be 

a  redundancy  of  administrative  fees  and     ♦ 
expenses  because  distinct  services 
would  be  provided  to  the  Funds  and  the 
Underlying  PortfoUos. 

6.  Applicants  believe  that  the  concern 
over  potential  large  scale  redemptions  is 
not  present  in  the  context  of  tlie  Funds. 
Because  the  Funds  will  only  acquire 
shares  of  Underlying  Portfolios  that  are 
in  the  Nations  Fimd  Family,  a 
redemption  from  one  Underlying 
Portfolio  will  simply  lead  to  the 
investment  of  the  proceeds  in  another 
Underlying  Portfolio.  Applicants  also 
believe  that  the  proposed  arrangement 
will  not  result  in  disruptive 
redemptions  because  the  Funds  will  be 
designed  for  intermediate  and  long-term 
investors.  This  will  reduce  the 
possibility  of  the  Funds  being  used  as 
short-term  trading  vehicles  and  further 
protect  the  Funds  ad  the  Underlying 
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Portfolios  from  unexpected  large 
redemptions. 

7.  Section  17(a)  makes  it  unlawful  for 
an  affiliated  person  of  a  registered 
investment  company  to  sell  securities 
to,  or  purchase  securities  from,  the 
company.  The  Funds  and  the 
Underlying  Portfolios  may  be 
considered  affiliated  persons  because 
they  share  a  common  adviser.  Thus, 
purchases  or  sales  of  securities  between 
a  Fund  and  an  Underlying  Portfolio  may 
be  prohibited  by  section  17(a). 

8.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that:  (a)  The  terms  of  the 
proposed  transaction  are  reasonable  and 
rair  and  do  not  involve  overreaching;  (b) 
the  proposed  transaction  is  consistent 
with  the  policies  of  the  registered 
investment  company  concerned;  and  (c) 
the  proposed  transaction  is  consistent 
with  the  general  provisions  of  the  Act. 
Applicants  request  an  exemption  under 
sections  6(c)  and  17(b)  to  permit  the 
Funds  to  purchase  shares  of  an 
Underlying  Portfolio,  and  an  Underlying 
Portfolio  to  redeem  such  shares.' 
Applicants  believe  that  the  proposed 
transactions  meet  the  standards  of 
sections  6(c)  and  17(b). 

Applicants'  Conditions 

Applicants  expressly  consent  to  the 
imposition  of  the  following  conditions 
in  connection  with  this  request  for 
exemptive  relief: 

1.  The  Funds  and  each  Underlying 
Portfolio  will  be  part  of  the  same  "group 
of  investment  companies,"  as  defined»in 
rule  lla-3  under  the  Act. 

2.  No  Underlying  Portfolio  will 
acquire  securities  of  any  other 
investment  company  in  excess  of  the 
limits  contained  in  section  12(d)(1)(A) 
of  the  Act. 

•        3.  A  majority  of  the  directors  of  the 
Funds  will  not  be  "interested  persons," 
as  defmed  in  section  2(a)(19)  of  the  Act. 

4.  Any  sales-related  charges  or  service 
fees  relating  to  the  shares  of  the  Funds, 
when  aggregated  with  any  charges  or 
service  fees  paid  by  the  Funds  with 
respect  to  the  securities  of  the 
Underlying  Portfolio,  will  not  exceed 
the  limits  set  forth  in  Article  ID.  section 
26,  of  the  NASD's  Rules  of  Fair  Practice. 

5.  Before  approving  any  advisory 
contract  under  section  15  of  the  Act,  the 
board  of  directors  of  the  Funds, 
including  a  majority  of  the  directors 
who  are  not  "interested  persons,"  as 


'  Section  17(b)  appli«*  to  specific  proposed 
transactions,  rather  than  an  ongoing  series  of  future 
transactions.  Soe  Keystone  Custodian  Funds,  21 
S.E.C  295.  298-99  (1945).  Section  6(c)  frequently 
is  used  to  grant  relief  from  section  17(a)  to  permit 
an  ongoing  series  of  future  transactions. 


defined  in  section  2(a)(19),  will  Hnd  that 
the  advisory  fees  charged  under  the 
contract  are  based  on  services  provided 
that  are  in  addition  to,  rather  than 
duplicative  of,  services  provided  under 
any  Underlying  Portfolio  advisoiy 
contract.  This  Bnding,  and  the  basis 
upon  which  the  finding  was  made,  will 
be  recorded  fully  in  the  minute  books  of 
the  Funds. 

6.  Applicants  agree  to  provide  the 
following  information,  in  an  electronic 
format,  to  the  Chief  Financial  Analyst  of 
the  SEC's  Division  of  Investment 
Management:  monthly  average  total 
assets  for  the  Funds  and  Underlying 
Portfolios;  monthly  purchases  and 
redemptions  (other  than  by  exchange) 
for  the  Funds  and  each  Underlying 
Portfolio;  monthly  exchanges  into  and 
out  of  the  Fluids  and  each  Underlying 
Portfolio;  month-end  allocations  of  the 
Funds'  assets  among  the  Underlying 
Portfolios;  annual  expense  ratios  for  the 
Funds  and  each  Underlying  Portfolio; 
and  a  description  of  any  vote  taken  by 
the  shareholders  of  any  Underlying 
Portfolio,  including  a  statement  of  the 
percentage  of  votes  cast  for  and  against 
the  (Hoposal  by  the  Funds  and  by  the 
other  shareholders  of  the  Underlying 
Portfolio.  The  information  will  be 
provided  as  soon  as  reasonably 
practicable  following  each  fiscal  year- 
end  of  the  Funds  (unless  the  Chief 
Financial  Analyst  notifies  applicants  in 
writing  that  the  information  need  no 
longer  be  submitted). 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  96-16572  Filed  6-27-96;  8:45  am) 
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Agency  Sunstiine  Act  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  July  1, 1996. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  2, 1996.  at  10:00  a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  Cieneral  Counsel  of  the 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8).  (9)(i)  and 


(10).  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

Commissioner  Johnson,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July  2. 
1996.  at  10:00  a.m..  will  be: 

Institution  and  settlenient  of  administrative 
proceedings  of  an  enforcement  nature. 
Institution  of  injunctive  actions. 
Settlement  of  injunctive  action. 
Opinion. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the     - 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  The  Office 
of  the  Secretary  at  (202)  942-7070. 

Dated:  June  25. 1996. 
Jonathan  G.  Kalz, 
Secretary. 

|FR  Doc  96-16675  Filed  6-26-96;  12:57  pm) 
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Setf-Regulatory  Organizations;  Notice 
of  Fiiing  of  Proposed  Rule  Change  by 
the  American  Stocic  Exchange,  Inc. 
Relating  to  Dissemination  of 
Indications  in  Connection  With  Circuit 
Brealcar  Trading  Halts  Under  Rula  117 

)une  24. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-^  thereunder.* 
notice  is  hereby  given  that  on  June  17, 
1996.  the  American  Stock  Exchange. 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  D  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self>Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  implement 
guidelines  for  dissemination  of 
indications  to  the  consolidated  tape  in 
connection  with  the  resumption  of 
trading  following  a  "circuit  breaker" 
trading  halt  pursuant  to  the  Amex's 
Rule  117.' 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stcautory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  implement 
guidelines  for  the  mandatory 
dissemination  of  indications  to  the 
consolidated  tape  in  connection  with 
the  resumption  of  trading  following  a 
circuit  breaker  halt  pursuant  to  its  Rule 
117.  The  purposes  of  the  proposed 
.criteria  is  to  provide  guidance  to  the 
Exchange's  specialists  as  to  the  specific 
circumstances  under  which  they  are 
required  to  disseminate  indications  if  a 
significant  decline  in  the  price  of  a  stock 
from  the  previous  last  sale  on  the 
Exchange  is  anticipated  when  trading 
rmumes  following  a  circuit  breaker  halt. 

The  Exchange  proposes  to  implement 
the  folkywing  guidelines: 

•  Dissemination  of  an  indication  shall 
be  HMndatory  prior  to  the  reopening  of 
trading  if  SMch  reopening  will  resuh  in 
a  price  change  constituting  the  lesser  of 
10%  or  three  points  from  the  last  sale 
reported  on  the  Amex,  or  five  points  if 
the  previoue  reported  last  sale  is  $100 
or  higher.  h4o  indications  would  be 


>15U.S.C78s(b)(l). 
»17CFR240.19t)-4. 

'  The  Commission  notes  that  Rule  1 17 — the 
Exchange's  "circuit  breaker"  rule— provides  that 


Iradi^  in  securities  on  the  Exchange  shall  halt  (a 
"Rule  117  hah")  and  not  reopen  for  one  hour  if  the 
Dow  )ones  IndusUial  Average  ("DJIA")  falls  250 
points  or  mara  below  its  closing  value  on  the 
piwious  tradii^  day.  The  rule  provides  further  that 
tradii^  on  the  Exchange  shall  halt  for  two  hours  if 
the  DflA  tails  400  poinu  or  more  on  that  same  day. 
Rule  117  was  approved  by  the  Commission  on  a 
pilot  basis  on  October  19, 1908  and  has  been 
extended  annually  since  then.  See  Securities 
Exchange  Act  Release  No.  36414  (Oct.  25. 1995),  60 
FR  55630  (Nov.  1. 1995)  (Commission's  most  recent 
order  extending  temporary  approval  of  Rule  117). 

The  An«x  has  filed  a  proposal  to  amend  Rule  117 
to  reduce  from  one  hour  to  thirty  minutes  the  time 
period  during  which  trading  is  halted  due  to  a 
decline  in  the  DJIA  of  250  poinU  below  its  closing 
value  on  the  previous  trading  day,  and  to  reduce 
from  two  hours  to  one  hour  the  time  period  for  a 
halt  due  to  a  400  points  decline  in  the  DJIA.  See 
Securities  Exchange  Act  Release  No.  37146  (April 
26, 1996),  61  FR  19650  May  2. 1996).  The 
Commission  has  not  yet  completed  its  review  of 
this  proposed  amendment. 


required  if  the  price  change  is  less  than 
one  ix)int. 

•  If,  on  any  day  that  a  Rule  117  halt 
is  in  effect,  trading  in  a  security  has  not 
reopened  by  one-half  hour  after  the 
resumption  of  trading  on  the  Exchange, 
the  matter  should  be  treated  as  a 
delayed  opening,  and  would  require  an 
indication  as  well  as  a  Floor  Official's 
supervision. 

The  Exchange  has  existing  procedures 
which  require  dissemination  of 
indications  prior  to  delayed  openings 
and  reopenings  following  regulatory  or 
non-regulatory  halts  in  individual 
securities.  The  Exchange  will  continue 
to  require  dissemination  of  indications 
in  those  situations.* 

2.  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to. 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
protect  and  perfect  the  mechanism  of  a 
free  and  open  mai^et  and  a  national 
market  system,  and  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  af  EMKtivaMaB  of  the 
Propaeed  Rak  CTnage  and  Timing  for 
aActioa 


(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  S  552.  will  be 
available  for  inspection  and  copying  at 
the  Cxjmmission's  Public  Reference 
Sei,tion,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-96- 
21  and  should  be  submitted  by  July  19. 

1996. 

For  the  Commissioii,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

MwgMM  H.  McFarlni, 
Deputy  Secretary. 
(FR  Doc  §6-16574  FiM  •-27-96;  8:45  am] 


Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 


«The  Exchange  notes  that  the  proposed  criteria 
are  identical  to  those  currently  in  place  at  the  New 
York  Stock  Exchange  ( "NYSE")  in  connection  with 
circuit  breaker  halts  under  NYSE  Rule  BOB.  See 
Securities  Exchange  Act  Release  No.  26419  (January 
5. 1989).  54  FR  1041  (Januai7  H.  1989). 


m.  34-37349;  FHe  Mo.  SR-CBOE- 
M-3q 

Saw  nagyiatery  Otfnteations;  Notica 
of  FUinf  and  liiiiindlli  Effectiveness 
of  Prapoeed  PMa  Ch«iga  by  the 
CMcafO  Board  OpHona  Exchange, 
Ineorporalad  RaMing  to  the  Definition 
of  Expiration  MofMh  for  Purposes  of 
Dalanwining  t-og-Cn  Obligations  for 
RAES  m  SPX  Options 

June  21. 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
June  20. 1996,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 


»17CFR200.3O-3(a)(12). 
>15U.S.C.78«(b)(l)(1988). 
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in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrRanizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  the 
deSnition  of  an  expiration  month  for 
purposes  of  determining  compliance 
with  the  Retail  Automatic  Execution 
System  ("RAES")  log-on  requirement  for 
market  makers  of  Standard  &  Poor's  500 
Stock  Index  ("SPX")  options  as  detailed 
in  Rule  24.16. 

n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  definition  of  an 
expiration  month  for  purposes  of 
determining  compliance  with  the  RAES 
log-on  requirement  for  market  makers  of 
SPX  options  as  detailed  in  Rule  24.16. 
According  to  CBOE  Rule  24.16.  once  a 
market  maker  logs  onto  SPX  RAES  at 
any  time  during  an  expiration  month,  he 
or  she  must  continue  to  do  so  each  time 
he  or  she  is  present  in  the  SPX  trading 
crowd  until  the  next  expiration.  For  this 
purpose,  an  expiration  month  ciurently 
is  defined  as  the  period  from  the 
Monday  immediately  following  an 
expiration  Saturday  through  the  Friday 
immediately  precf  ding  the  next 
successive  expiration  Saturday.  In 
consideration  of  the  fact  that  expiring 
SPX  option  contracts  cease  trading  at 
the  close  of  business  on  the  Thursday 
immediately  preceding  an  expiration 
and  that  the  new  near-term  series 
becomes  the  RAES  eligible  series  on  that 
Friday,  the  Exchange  has  determined  to 
redefine  the  expiration  month  for  SPX 
RAES  log-on  obligations.  Commencing 
on  Friday,  May  17, 1996.  an  expiration 


month  for  SPX  RAES  log-on  obligation 
purposes  will  be  defined  as  the  period 
from  the  Friday  immediately  preceding 
an  expiration  Saturday  through  the 
Thursday  immediately  preceding  the 
next  successive  expiration  Saturday. 
The  expiration  month  for  SPX  RAES 
log-on  obligation  purposes  will  be 
defined  in  this  manner  for  each 
expiration  thereafter. 

Because  the  proposed  rule  change  is 
meant  to  conform  more  precisely  the 
definition  of  SPX  market  makers' 
obligations  with  the  expiration  cycle  for 
SPX  options,  the  Exchange  beUeves  that 
the  prop>osed  rule  change  is  consistent 
with  Section  6  of  the  Act  in  general  and 
with  Section  6(b)(5)  in  particular  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
coojjeration  with  persons  engaged  in 
facilitating  and  clearing  transactions  in 
seciuities.  and  to  protect  investors  and 
the  pubhc  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change 
constitutes  a  stated  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule,  it  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington.  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  File  No.  SR-CBOE-96-38  and 
should  be  submitted  by  July  19, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

(FR  Doc.  96-16520  Filed  6-27-96;  8:45  am) 

BILLMG  COOC  M10-01-M 


[Release  No.  34-37348;  FH«  No.  SR-CBOE- 
96-19] 

Seif-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  Thereto  Relating  to 
Eligibility  Requirements  for 
Participation  on  the  RAES  System  in 
SPX  Options 

June  21, 1996. 
I.  Introduction 

On  March  18. 1996,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19b-4  thereunder.  ^  a  proposal  to 
amend  one  of  the  Rule  24.16 
requirements  market  makers  in 
Standard  &  Poor's  500  Stock  Index 
("SPX")  options  must  meet  to  qualify 
for  participation  in  the  Retail  Automatic 
Execution  System  ("RAES").  The 
proposed  rule  change  was  published  for 
comment  and  appeared  in  the  Federal 
Register  on  April  15. 1996. ^  No 
comments  were  received  regarding  the 
proposal.  On  March  27, 1996,  the  CBOE 


submitted  Amendment  No.  1  to  its 
proposal.*  This  order  approves  the 
proposal. 

n.  Description  of  the  Proposal 

The  purpose  of  the  proposed  rule 
change  is  to  amend  one  of  the  four  Rule 
24.16  requirements  SPX  market  makers 
must  meet  to  qualify  for  participation  in 
RAES.  RAES  is  the  Exchange's 
automatic  execution  system  for  small 
(generally  fewer  than  10  contracts) 
public  customer  market  or  marketable 
limit  orders.  When  RAES  receives  an 
order,  the  system  automatically  will 
attach  to  the  order  its  execution  price, 
determined  by  the  prevailing  market 
quote  at  the  time  of  the  order's  entry 
into  the  system.  A  buy  order  will  pay 
the  offer;  a  sell  order  will  sell  at  the  bid. 
An  eligible  SPX  market  maker  who  is 
signed  onto  the  system  at  the  time  the 
order  is  received  will  be  designated  to 
trade  with  the  public  customer  order  at 
the  assigned  price. 

Rule  24.16(a)(iv).  RAES  Eligibility  in 
SPX.  currently  states  that  for  a  market 
maker  to  qualify  to  participate  in  SPX 
RAES  that  market  maker  must:  (A)  be 
approved  under  Exchange  rules  as  a 
market  maker  with  a  letter  of  guarantee, 
(B)  maintain  his  principal  business  on 
the  CBOE  as  a  market  maker.  (C)  execute 
at  least  seventy-five  percent  of  his 
inarket  maker  contracts  for  the 
preceding  month  in  SPX  options  ("75% 
SPX  requirement"),  and  (D)  execute  at 
least  seventy-five  percent  of  his  market 
maker  trades  for  the  preceding  month  in 
SPX  options  in  person.  These 
requirements  generally  seek  to  ensiu« 
that  those  market  makers  who  are 
satisfying  the  public  customer  orders  at 
the  prevailing  bid  or  offer  are  the  same 
market  makers  who  have  made  a 
commitment  to  make  markets  on  a 
regular  basis  at  the  SPX  post. 

According  to  the  Exchange,  however, 
a  number  of  market  makers  who 
regularly  make  markets  in  SPX 
nevertheless  fail  to  execute  seventy-five 
percent  of  their  market  maker  contracts 
for  the  preceding  month  in  SPX  options. 
In  many  cases,  these  market  makers  fail 
to  meet  the  75%  SPX  requirement 
because  they  execute  a  large  percentage 
of  contracts  in  S&P  100  ("OEX")  options 
on  the  floor  of  the  Exchange  to  hedge 
their  SPX  positions.  Because  SPX  and 
OEX  options  are  legitimate  hedge 


» 17  CFR  200.3O-3(a)(l2). 
'15U.S.C878»(b)(l)(1988). 
» 17  CFR  240.1 9t)-4. 

'  See  S«curitie8  Exchange  Act  RaleaM  No.  37078 
(April  S.  1996),  61  FR  16S14. 


*  Amendment  No.  1  effects  a  technical  change  to 
the  proposal  by  replacing  the  term  "regulatory 
circular"  with  the  term  "proposed  rule  change"  in 
three  different  places  in  the  niing;  the  last  sentence 
of  Item  1.  the  first  line  of  Item  9,  and  the  last 
sentence  of  Section  I  of  Exhibit  1.  Letter  from 
Timothy  Thompson,  CBOE,  to  Michael  Walinskas, 
Special  Counsel.  Office  of  Market  Supervision, 
Division  of  Market  Regulation.  Commission,  dated 
March  21. 1996  ("Amendment  No.  1"). 


vehicles  for  each  other,  the  Exchange 
does  not  believe  a  market  maker  who 
makes  markets  regularly  in  SPX  options, 
but  who  employs  these  hedge  strategies, 
should  be  prevented  from  contributing 
to  the  Exchange's  efforts  to  execute 
small  public  customer  RAES  orders. 
Consequently,  the  Exchange  proposes 
that  the  75%  SPX  requirement  be 
reduced  to  a  50%  requirement. 

ni.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).'  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and  maintain  fair  and  orderly 
markets. 

In  its  filing,  the  Exchange  states  that 
the  proposed  change  should  increase 
the  number  of  market  makers  available 
to  execute  public  customer  RAES 
orders,  while  ensuring  that  the  orders 
are  filled  by  market  makers  who  are  best 
equipped  to  handle  these  orders.  Hence, 
the  50%  requirement  would  ensure  that 
a  market  maker  assigned  a  RAES  trade 
would  have  transacted  at  least  as  many 
market  mak^r  contracts  in  SPX  options 
as  that  market  maker  had  transacted  in 
all  other  products  on  the  CBOE  floor 
combined.  Moreover,  the  Exchange 
notes  that  the  requirement  of  its  Rule 
24.16(b)  that  any  market  maker  who  has 
logged  onto  RAES  at  any  time  during  an 
expiration  month  must  continue  to  do 
so  each  time  he  is  present  in  the  trading 
crowd  until  the  next  expiration  will 
continue  to  apply.  The  Exchange 
believes  that  this  should  ensure  that  a 
larger  number  of  market  makers 
generally  will  be  available  to  participate 
on  RAES  on  any  particular  day. 

The  Commission  believes  that  the 
presence  of  an  adequate  number  of 
market  makers  protects  investors  and 
contributes  to  the  maintenance  of  a  fair 
and  orderly  market.  The  Commission 
believes  that  the  proposal  furthers  this 
goal  by  helping  the  Exchange  to 
maintain  the  continued  availability  of 
RAES  for  SPX  options,  thereby 
contributing  to  the  effective  and 
efficient  execution  of  public  investor 
orders  at  the  best  available  prices.  The 
Commission  agrees  with  the  CBOE  that 
lowering  the  75%  SPX  requirement  to 
one  of  50%  will  ensure  that  the  affected 
market  makers  will  continue  to  be  those 
best  equipped  to  handle  RAES  orders  in 
SPX  options  given  that  at  least  half  of 


their  CBOE  transactions  will  continue  to 
be  in  SPX  options. 

TTie  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  Amendment  No.  1 
merely  serves  to  effect  technical  changes 
to  the  Exchange's  proposal  and  does  not 
materially  affect  the  proposal.* 
Accordingly,  the  Commission  believes 
there  is  good  cause,  consistent  with 
Sections  6(b)(5)  and  19(b)(2)  of  the  Act, 
to  approve  Amendment  No.  1  to  the 
proposal  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
SecUon,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-96- 
19  and  should  be  submitted  by  July  19, 
1996. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  Act,  and.  in 
particular.  Section  6  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-96-19)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Mai^aret  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc.  96-16521  Filed  6-27-96;  8:45  am) 

BIUJNO  COOE  8010-01-M 


'15U.S.C§78f(bM5)(1968). 


•  See  Amendment  No.  1.  supra  note  4. 

'  15  U.S.C  S  788(b)(2)  (1988). 
•17CFR200.3O-3(a)(12). 
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[ReleaM  Na  34-^7355;  Hie  No.  SR-Ptilx- 
06-18] 

S«4f-R«gulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Ctuinge  by 
the  PtiJiadelphia  Stock  Exchange,  Inc. 
to  Trade  a  European-style  National 
Over-tt>e-Counter  Index  Option 

June  24, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  28, 1996,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Seciuities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
pubhshing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4 
under  the  Act,^  proposes  to  change  the 
exercise  style  of  the  National  Over-the- 
Counter  Index  ("Index")  option, 
oirrently  trading  with  the  symbol  XOC, 
from  American-style  '  to  Euro{>ean-style. 
A  European-style  option,  pursuant  to 
Phlx  Rule  1000(b)(35),  means  an  option 
contract  that  can  be  exercised  only  on 
the  day  it  expires.  The  new  European- 
style  option  will  trade  with  the  current 
symbol  XOC.  The  Exchange  also  will 
convert  the  existing  American-style 
XOC  options  to  the  symbol  XOV.' 
American-style  options  will  continue  to 
trade  until  expiration  or  until  no  open 
interest  remains,  at  which  time  the 
series  will  be  delisted.  No  new 
American-style  series  will  be  opened 
after  the  European-style  index  option 
begins  trading. 

In  order  to  effectuate  this  change,  an 
amendment  to  Floor  Procedure  Advice 
G— 1,  Exercise  Requirements,  is  required. 
Advice  G-1  governs  the  exercise  of 
index  options,  requiring  that  a 
memorandum  to  exercise  any  American- 


'17CFR240.19b-4. 

'An  American-style  option,  pursuant  to  Phlx 
Rule  1000(bK34).  means  an  option  contract  that 
may  be  exercised  at  any  time  from  the  opening  of 
the  position  until  its  expiration. 

^The  Exchange  notes  that  certain  wrap-around 
s;rmbols  are  utilized  respecting  the  Index,  such  that 
XOC  and  XOV  will  not  be  the  only  symbols  in  use. 
A  wrap-around  situation  occurs  when  the  strike 
price  codes  A-T  indicating  the  strike  price  of  an 
option  (from  S  to  100)  have  been  used  and 
additional  strike  prices  require  listing  the  option 
with  a  different  root  symbol.  For  example,  XOX  and 
XOW  are  currently  used  for  wrap-around  situations 
respecting  the  Indisx. 


style  index  option  must  be  received  or 
prepared  by  the  Phlx  member 
organization  no  later  than  4:30  p.m. 
Because  the  Index  is  presently  an 
American-style  index  option,  this 
Advice  must  be  amended  to  delete 
reference  to  the  Index.  The 
corresponding  Exchange  rule.  Rule 
1042(a),  will  also  apply,  but  does  not 
require  an  amendment. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simimaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Phlx  began  trading  the  Index  in 
1985.'*  The  Index  is  a  capitalization- 
weighted  market  (broad-based)  index 
composed  of  the  100  largest  capitalized 
stocks  trading  over-the-counter.  The 
Index  has  traded  on  the  Phlx  for  over 
ten  years,  generally  garnering  steady 
volume  and  open  interest.  At  this  time, 
the  Exchange  seeks  to  improve  upon  the 
success  of  the  Index  by  changing  one 
contract  specification,  relating  to  the 
ability  to  exercise  the  Index  option. 

The  purpose  of  this  propnisal  is  to 
allow  the  Exchange  to  offer  a  European- 
style  option  based  on  the  Index.  The 
Exchange  has  received  requests  to 
change  the  expiration  style,  indicating 
that  many  investors  prefer  to  trade 
index  options  that  cannot  be  exercised 
except  on  the  day  they  expire. 
European-style  index  options  have 
certain  advantages,  including  the 
elimination  of  the  risk  of  early  exercise. 
For  instance,  investors  holding  spread 
positions  would  not  have  to  be 
concerned  that  one  leg  of  a  short 
position  can  be  exercised  prior  to 
expiration.  In  general,  sellers  will 
benefit  horn  the  European  exercise 
feature,  because  absent  concern  about 
early  exercise,  they  can  engage  in  long- 
range  planning  and  strategies. 


*  See  Securities  Exchange  Act  Release  No.  22044 
(May  17.  1985).  50  FR  21532  (May  24.  1985)  (File 
Nos.  SR-Phlx-«4-28  and  SR-Phlx-85-110. 


However,  the  Exchange  has  proposed 
to  continue  trading  the  American-style 
option  until  the  listed  series  expire  or 
no  longer  have  open  interest.  Thus,  the 
contract  terms  of  existing  American- 
style  XOC  options  will  not  suddenly  be 
changed,  keeping  intact  their  ability  to 
exercise  early.  The  Exchange  also 
proposes  to  provide  adequate  notice  of 
the  new  European-style  option  by  way 
of  memoranda  to  the  Exchange 
membership.  Except  during  the  wind- 
down  period  explained  above,  the 
Exchange  does  not  intend  to  continue 
trading  American-style  options  side-by- 
side  with  European-style  options  on  the 
Index.  In  order  to  prevent  a  proliferation 
of  strike  prices  respecting  a  similar 
product,  it  has  determined  instead  to 
trade  only  the  European-style  option. 

In  order  to  preserve  the  investment 
community's  bmiliarity  with  the 
symbol  XOC,  the  Exchange  proposes  to 
retain  the  use  of  this  symbol  for  the  new 
Eurof>ean-style  options  on  the  Index  and 
convert  the  existing  American-style 
options  on  the  Index  from  the  symbol 
XOC  to  XOV.  The  Exchange  intends  to 
effectuate  this  conversion  as  soon  as  is 
practicable  in  order  to  allow  a  period  of 
time  for  Index  traders  and  investors  to 
become  accustomed  to  the  new  symbol. 
Upon  approval  of  the  proposed  rule 
change,  the  Exchange  will  list 
European-style  options  on  the  Index 
utilizing  the  symbol  XOC. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act,^ 
and,  in  particular,  with  Section  6(b)(5) 
of  the  Act,  in  that  it  is  designed  to 
promote  just  and  equitable  principals  of 
trade  and  facilitate  transactions  in 
securities,  while  protecting  investors 
and  the  public  interest,  by  providing  a 
European-style  index  option  on  the 
Index,  which  will  permit  exercise  only 
on  the  day  it  expires.  Specifically,  the 
Exchange  believes  that  the  benefits  of 
the  European-style  exercise  feature 
combined  with  the  interest  in  the  Index 
during  the  past  ten  years  of  trading  on 
the  Exchange  should  foster  a  deep  and 
liquid  market  for  the  Index  option,  thus 
facilitating  transactions.  At  the  same 
time,  the  Exchange  believes  that  Index 
investors  should  not  be  disadvantaged 
by  the  proposal,  because  the  Exchange 
will  provide  adequate  notice  and  an 
orderly  procedure,  as  American-style 
options  are  phased  out  and  the  new 
European-style  options  are  introduced. 


'  15  U.S.C.  78ffbM5). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organizdtion's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  submissions 
should  refer  to  File  No.  SR-Phlx-96-18 
and  should  be  submitted  by  July  19, 
1996. 

For  the  Ck)ininission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland 
Deputy  Secretary. 
|FR  Doc.  96-16575  Filed  6-27-96;  8:45  am] 
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SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974;  Report  of  Revised 
Routine  Use 

agency:  Social  Security  Administration 
(SSA). 

ACTION:  Revised  Routine  Use. 

SlIMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(4)  and 
(11)),  we  are  issuing  public  notice  of  our 
intent  to  revise  a  routine  use  applicable 
to  the  Master  Files  of  Social  Security 
Number  (SSN)  Holders  and  SSN 
Applications,  SSA/OSR,  09-60-0058. 
The  title  of  this  system  previously 
referred  to  "HHS"  (an  acronym  for 
Department  of  Health  and  Himian 
Services).  We  have  deleted  this 
reference  as  SSA  is  now  independent  of 
the  HHS.  (For  convenience,  we  will 
refer  to  this  system  of  records  as  the 
Enumeration  System.)  The  proposed 
revision  will  allow  SSA  to  disclose 
SSNs  to  Federal,  State  and  local  entities 
for  use  in  income-maintenance  and 
health-maintenance  programs,  such  as 
general  assistance,  food  stamps  and 
Medicaid,  where  such  use  is  authorized 
by  Federal  statute. 

We  invite  public  comment  on  this 
publication. 

DATE:  We  filed  a  report  of  an  altered 
system  of  records — revised  routine  use 
with  the  Chairman,  Committee  on 
Government  Reform  and  Oversight  of 
the  House  of  Representatives;  the 
Chairman,  Committee  on  Governmental 
Affairs  of  the  Senate;  and  the 
Administrator,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  on  June  18, 
1996.  The  routine  use  will  become 
effective  as  proposed,  without  further 
notice  August  7, 1996,  unless  we  receive 
comments  on  or  before  that  date  that 
result  in  a  contrary  determination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  Room  3-A-6 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
Comments  may  be  faxed  to  (410)  966- 
0869.  All  comments  received  will  be 
available  for  public  inspection  at  that 
address. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Martorana,  Social  Insurance 
Specialist,  Office  of  Disclosure  Policy, 
Social  Security  Administration,  3-D-l 
Operations  Building,  6401  Seciuity 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  410-965-1745. 


SUPPt.EMENTARY  INFORMATION: 

A.  Discussion  of  Proposed  Routine  Use 

In  the  mid  70's,  SSA  published  a 
routine  use  in  the  Federal  Register 
allowing  the  Agency  to  disclose  SSNs  to 
State  welfare  offices  for  use  in 
determining  individuals'  eligibility  for 
benefits  under  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program. 
At  that  time,  section  402(a)(25)  of  the 
Social  Security  Act  (the  Act)  required 
individuals  applying  for  AFDC  to 
provide  their  SSN  to  State  welfare 
agencies;  the  SSN,  thus,  was  a  condition 
of  eligibility. 

Section  402(a)(25)  of  the  Act  has  since 
been  amended  to  provide  that  AFDC 
applicants  furnish  this  information  as 
required  by  section  1137  of  the  Act. 
Under  section  1137.  individuals 
applying  to  States  for,  not  only  AFDC. 
but  also  Medicaid,  unemployment 
compensation  under  section  3304  of  the 
Interna!  Revenue  Code  of  1986.  the  food 
stamp  program  under  the  Food  Stamp 
Act  of  1977  and  any  State  program 
under  a  plan  approved  under  title  I,  X, 
XIV,  or  XVI  of  the  Act,  must  fiimish 
their  SSN  as  a  condition  of  eligibility.  In 
addition,  section  205(c)(2)(C)  of  the  Act 
provides  that  State  agencies  may  require 
applicants  for  general  assistance 
programs  to  furnish  their  SSN  for 
identification  purposes.  We-therefore 
are  proposing  to  revise  the  current 
routine  use  allowing  disclosure  of  SSNs 
to  States  for  AFDC  purposes,  to  include 
disclosure  of  SSNs  to  Federal,  State  and 
local  entities  for  use  in  administering 
other  income-maintenance  and  health- 
maintenance  programs,  such  as  those 
listed  above,  where  such  use  of  the  SSN 
is  authorized  by  Federal  law.  (SSA 
already  validates  SSNs  for  these 
agencies.)  Routine  use  number  two  in 
the  Enumeration  System  is  revised  to 
read: 

SSA  will  disclose  SSNs  to  Federal, 
State  and  local  entities  for  the  purpose 
of  administering  income-maintenance 
and  health-maintenance  programs, 
where  such  use  of  the  SSN  is  authorized 
by  Federal  statute. 

This  revision  will  allow  SSA  to 
disclose  SSNs  on  a  consistent  basis  for 
all  Federal,  State  and  locally 
administered  income-maintenance  and 
health-maintenance  programs  when  a 
Federal  law  authorizes  the  use  of  the 
SSN  in  such  programs. 

A  notice  of  the  Enumeration  System, 
to  which  the  routine  use  will  apply,  was 
last  published  in  the  Federal  Register  at 
60  FR  52948,  October  11, 1995. 
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B.  Compatibility  of  Proposed  Routine 
Use 

We  are  proposing  the  changes 
discussed  above  in  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(a)(7).  (b)(3). 
(e)(4)  and  (e)(ll))  and  our  disclosure 
regulation  (20  CFR  part  401). 

The  Privacy  Act  permits  us  to  disclose 
information  about  individuals  without 
their  consent  for  a  routine  use,  i.e., 
where  the  information  will  be  used  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  Consistent  with  the  Privacy 
Act.  under  20  CFR  401.310  we  may 
disclose  information  under  a  routine  use 
for  administering  our  programs,  or  for 
administering  similar  programs  of  other 
agencies.  SSA  collects  and  maintains 
SSNs  and  other  personal  identification 
data  in  the  Enumeration  System  in  order 
to  identify  and  retrieve  information 
about  individuals  in  SSA's  records,  to 
administer  programs  for  which  SSA  is 
responsible,  and  to  detect  the  use  of  a 
SSN  by  a  person  to  whom  the  SSN  was 
not  assigned.  Other  Federal,  State  and 
local  entities  use  such  information  for 
similar  purposes  in  programs  similar  to 
SSA's  programs.  Disclosing  SSNs  to 
such  Federal,  State  and  local  entities 
will  support  the  effective  and  efficient 
administration  of  various  assistance 
programs  by  the  States.  Therefore,  we 
find  that  disclosing  SSNs  to  Federal, 
State  and  local  entities  for  the  purpose 
of  administering  income-maintenance 
and  health-maintenance  programs 
serves  purposes  that  are  compatible 
with  purposes  for  which  SSA  collects 
the  information  and  meets  the  criteria  of 
the  Privacy  Act  and  the  regulation  for 
establishment  of  a  routine  use. 

C  Effect  of  the  Proposal  on  Individual 
Rights 

As  discussed  above,  the  proposed 
revised  routine  use  will  p)ermit  SSA  to 
disclose  SSNs  to  Federal.  State  and  local 
entities  for  the  purpose  of  administering 
income-maintenance  and  health- 
maintenance  programs,  where  such  use 
is  authorized  by  Federal  statute. 
Disclosure  will  assist  Federal,  State  and 
local  entities  in  determining  eligibility 
for  income-maintenance  and  health- 
maintenance  programs.  While 
disclosure  will  have  some  impact  on  the 
privacy  of  individuals  (for  example. 
States  will  be  better  able  to  determine 
the  true  identity  of  applicants  for 
income-maintenance  and  health- 
maintenance  programs),  disclosiue  will 
only  be  made  where  authorized  by 
Federal  statute  and  will  reduce  fraud 
and  abuse  in  these  programs.  SSA  will 
follow  all  statutory  and  regulatory 
requirements  for  disclosure.  Thus,  we 


do  not  anticipate  that  the  disclosiue  will 
have  any  unwarranted  effect  on  the 
privacy  or  other  rights  of  individuals. 

Dated:  )une  18, 1996. 
Shirley  S.  ChalCT, 
Commissioner  of  Social  Security. 
[PR  Doc.  96-16559  Filed  6-27-96;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adlustment  of  Import  Limits  and  a 
Guaranteed  Access  Level  for  Certain 
Cotton,  Wool  and  Man-Made  Fil>ef 
Textile  Products  Produced  or 
Manufactured  in  the  Dominican 
Reput>lic 

June  24, 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
import  limits  and  a  guaranteed  access 
level. 

EFFECTIVE  DATE:  June  27,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPtEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854);  Uruguay  Round  Agreements 
Act. 

On  the  request  of  the  Government  of 
the  Dominican  RepubHc,  the  U.S. 
Government  agreed  to  increase  the  1996 
Guaranteed  Access  Level  for  Category 
442.  Also,  the  current  limit  for 
Categories  338/638  is  being  increased 
for  special  shift,  reducing  the  limit  for 
Categories  339/639  to  account  for  the 
increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  v»rith  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  61  FR  1359,  published  on  January 
19, 1996. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
TroyUCribb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

June  24.  1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  11, 1996.  by  the 
Chairman,  Committee  fbr  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  qf  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactiued  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1996  and 
extends  through  December  31, 1996. 

Effective  on  June  27, 1996,  you  are  directed 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  in  the  Uruguay 
Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  limit  ^ 

338/638 ..._ 

339/639 

811.441  dozen. 
898,273  dozen. 

^  The  limits  have  not  t)een  adjusted  to  ac- 
count for  any  Imports  exported  after  December 
31,  1995. 

The  1996  Guaranteed  Access  Level  (GAL) 
for  Category  442  is  being  increased  to 
105,000  dozen.  The  GALs  for  Categories  338/ 
638  and  339/639  remain  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  9&-16525Filed  6-27-96;  8:45  am] 
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Adjustment  of  Import  Limits  for  Certain 
Cotton  and  IMan-PMade  fiber  Textile 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

June  24,  1996. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  June  27,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854);  Uruguay  Round  AgreemenU 
Act 

The  current  limits  for  certain 
categories  are  being  increased, 
variously,  for  swing . 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  wnth  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  60  FR  65299, 
published  on  December  19, 1995).  Also 
see  61  FR  9982,  published  on  March  12, 
1996. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  Uruguay  Round 
Agreements  Act  and  the  Uruguay  Round 
.  Agreement  on  Textiles  and  Clothing,  but 
are  designed  to  assist  only  in  the 
implementation  of  certain  of  their 
provisions. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

June  24. 1996. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  5, 1996,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textile  products,  produced  or 
manufactured  in  the  United  Arab  Emirates 
and  exported  during  the  twelve-month 
f)eriod  which  began  on  January  1, 1996  and 
extends  through  December  31, 1996. 

Effective  on  June  27, 1996,  you  are  directed 
to  amend  the  directive  dated  March  5, 1996 
to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 


Round  Agreements  Act  and  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 

Adjusted  twefve-month 
limit' 

336/636 

206,535  dozen. 

338/339 

615.737  dozen  of 

which  not  more  ttian 

392,948  dozen  shaH 

t>e  in  Categories 

338-Sm9-S2. 

347/348  ..„ «... 

457,405  dozen  of 

which  not  more  than 

228,701  dozen  shall 

be  in  Categones 

347-T/348-T3. 

362 

229,644  dozen. 

^Tt«  limits  have  not  been  a(%jsted  to  ac- 
count for  any  imports  exported  after  Decenrter 
31,  1995. 

2  Category  338-S:  only  HTS  nurrters 
6103.22,0050.  6105.10.0010,  6105.10.0030, 
6105.90.8010,  6109.10.0027,  6110.20.1025, 
6110.202040,  6110.20.2065,  6110.90.9068. 
6112.11.0030  and  6114.20.0005;  Category 
339-S:  oniy  HTS  numbers  6104.22.0060. 
6104.292049.  6106.10.0010,  6106.10.0030. 
6106.902510.  6106.90.3010.  6109.10.0070, 
611020  1030.  6110202045.  6110.202075, 
6110.90.9070.  6112.11.0040.  6T1420.0010 
and  61 17.90.9020. 

3  Category  347-T:  only  HTS  numbers 
6103.19.2015,  6103.19.9020.  6103.22.0030, 
6103.42.1020,  6103.42.1040,  6103.49.8010, 
6112.11.0050,  6113.009038,  6203.19.1020, 
6203.19.9020.  6203.22.3020,  6203.42.4005, 
6203.42.4010,  6203.42.4015.  6203.42.4025, 
6203.42.4035,  6203.42.4045,  6203.49.8020, 
6210.40.9033,  621120.1520,  621120.3810 
and  6211.32.0040;  Category  348-T:  only  HTS 
numbers  6104.12.0030.  6104.19.8030. 
610422.0040.  6104292034.  6104.622010, 
6104.62.2025.  6104.69.8022,  6112.11.0060, 
6113.00.9042,  6117.90.9060,  6204.12.0030. 
6204.19.8030,  6204.22.3040.  6204.29.4034, 
6204.62.3000,  6204.62.4005,  6204.62.4010, 
6204.62.4020,  6204.62.4030,  6204.62.4040, 
6204.62.4050,  6204.69.6010,  6304.69.9010. 
6210.50.9060,  6211.20.1560,  621120.6810. 
621 1.42.0030  and  6217.90.9050. 

The  Conunittee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  96-16527  Filed  6-27-96;  8:45  ami 
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Verification  of  Country  of  Origin  for 
Textiles  and  Textile  Products  Subject 
to  Section  204  of  the  Agricultural  Act 
of  1956,  as  Amended 

June  24, 1996. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  authorizing 

the  denial  of  entry  of  shipments  of 


textiles  and  textile  products  if  a  country 
refuses  to  permit  U.S.  Customs  Service 
on-site  veriBcation  of  production  in 
order  to  obtain  the  best  information 
available  to  determine  country  of  origin. 

EFFECTIVE  DATE:  June  24, 1996. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Brian  F.  Fennessy.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202) 482-3400. 

SUPPI.EMENTARY  INFORMATION: 

Authority:  Executive  Oder  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

Piusuant  to  the  authority  in  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1854),  as  delegated 
in  Executive  Order  11651  of  March  3. 
1972,  as  amended,  the  U.S.  Customs 
Service  is  authorized  to  deny  entry  of 
certain  textiles  and  textile  products 
subject  to  section  204  of  the  Act  if  a 
country  declared  to  be  the  country  of 
origin  for  the  subject  merchandise  does 
not  permit  the  U.S.  Customs  Service  to 
conduct  an  on-site  verification  of 
production. 

Under  Title  19,  section  12.130  of  the 
Code  of  Federal  Regulations,  U.S. 
Customs  is  required  to  make  a  coimtry 
of  origin  determination  for  textiles  and 
textile  products.  Such  determination 
may  be  made  on  the  basis  of  information 
provided  by  the  impjorter  or,  at  the 
discretion  of  the  Commissioner,  on  the 
basis  of  the  best  information  available. 
In  order  to  develop  such  information,  it 
may  be  necessary  for  Customs  to 
conduct  an  on-site  verification  of 
production  in  the  country  declared  to  be 
the  country  of  origin. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  authorizes  the 
Commissioner  of  Customs  to  deny  entry 
of  certain  textiles  and  textile  products 
subject  to  section  204  of  the  Agricultural 
Act  of  1956.  as  amended,  if  Customs  on- 
site  verification  of  production  is  not 
permitted. 

In  carrying  out  this  authority,  the  U.S. 
Customs  Service  will  act  in  accordance 
with  applicable  textile  agreements  and 
with  the  provisions  of  19  C.F.R  section 
12.130(g). 
Troy  H.  Cribb, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  fbr  the  Implementation  of  Textik 
Agreements 

June  24. 1996. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
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Dear  Qxnmissioner  Pursuant  to  authority 
under  section  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C  1854),  as 
delegated  in  Executive  Order  11651  of  March 
3, 1972,  as  amended,  you  are  authorized, 
consistent  with  applicable  textile  agreements 
and  the  provisions  of  19  C.F.R.  section 
12.130(gj.  to  deny  entry  of  certain  textiles 
and  textile  products  when  the  country 
declared  to  be  the  country  of  origin  for  such 
articles  has  not  permitted  the  U.S.  Customs 
Service  to  conduct  an  on-site  verification  of 
prtxiuction  in  order  to  obtain  the  best 
information  available  on  which  to  determine 
the  country  of  origin  of  such  articles.  Such 
denial  of  entry  shall  be  limited  to  those 
articles  with  respect  to  which  such 
verification  was  deemed  necessary. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  Calls  within  the  foreign  affairs 
exception  to  the  rulennaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Troy  H.  Cribb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  96-16256  Filed  6-27-96;  &45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Reports,  Forms  and  Recordkeeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(ICRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  The  ICRs  describes  the  nature 
of  the  information  collections  and  their 
expected  cost  and  burden.  On  April  8, 
1996.  a  notice  was  published  in  the 
Federal  Register  to  request  comments 
on  the  paperwork  burden  associated 
with  the  following  collections  of 
information. 

DATES:  Comments  must  be  submitted  on 
or  before  July  20. 1996. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  toDdward  Clarke,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10202, 
Washington.  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Street.  ABC-100;  Federal 
Aviation  Administration;  800 


Independence  Avenue.  S.W.; 
Washington.  DC  20591;  Telephone 
number  (202)  267-9895. 

Title:  Pilot  Schools— FAR  Part  141. 

OMB  Control  Number:  2120-0009. 

Abstract:  Chapter  447,  Subsection 
44707,  empowers  the  Administrator  of 
the  Federal  Aviation  Administration  to 
provide  for  the  examination  and  rating 
of  civilian  schools  giving  instruction  in 
flying.  Federal  Aviation  Regulation 
(FAR)  Part  141  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates  and  associated  ratings  to 
qualified  appUcants. 

Need:  The  collection  of  this 
information  is  necessary  for  collection 
and  public  dissemination  of 
alphabetical  Usting  of  schools  via 
Advisory  Circular  140-2;  issuance, 
renewal,  or  amendment  of  applicants' 
pilot  school  certificates;  and  (c)  and  it 
is  necessary  to  certify  pilot  schools  to 
insure  that  minimum  acceptable 
training  standards  are  met. 

Respondents:  New  and  existing 
applicants  for  pilot  school.  The 
estimated  number  of  respondents:  860. 

Frequency:  On  an  as  needed  basis. 

Burden:  46,674  hours  annually. 

Title:  Application  for  Certificate  of 
Waiver  or  Authorization. 

OMB  Control  Number:  2120-0027. 

Abstract:  This  pubUc  reporting 
burden  is  imposed  on  persons  that  have 
a  need  to  deviate  &x)m  the  provisions  of 
the  Federal  Aviation  Regulations  (FAR) 
that  govern  use  of  airspace  within  the 
United  States.  It  also  describes  the 
burden  associated  with  authorizations 
to  make  parachute  jumps. 

Need.  Part  A  of  subtitle  VII  of  the 
revised  title  49  United  States  Code 
authorizes  the  issuance  of  regulations 
governing  the  use  of  navigable  airspace. 
14  CFR  91, 101  and  105  prescribe 
regulations  governing  the  general 
operation  and  flight  of  aircraft,  moored 
balloons,  kites,  unmanned  rockets, 
unmanned  free  balloons,  and  parachute 
jimiping. 

Respondents:  Individual  airmen,  state 
and  local  governments  and  businesses. 
The  estimated  number  of  respondents: 
1,750  annually. 

Frequency:  On  an  as-needed  basis. 

Burden:  The  estimated  total  annual 
burden:  14,000  hours. 

Title:  Special  Federal  Aviation 
Regulation  (SFAR) — 36 — ^Development 
of  Major  Repair  Data. 

OMB  Control  Number:  2120-0507. 

Abstract:  The  purpose  of  Title  49 
U.S.C.  Subtitle  Vn — Aviation  Programs 
is  to  encourage  and  foster  the 
development  of  civil  aeronautics  and  to 
promote  safety  in  air  commerce.  SFAR- 


36  relieves  qualifying  appUcants  of  the 
burden  of  obtaining  FAA  approval  of 
data  developed  by  them  for  major  repair 
on  a  case-by-case  basis  and  provides  for 
one-time  approvals. 

To  be  eligible  the  applicant  must  hold 
a  ciurent  domestic  repair  station 
certificate  under  Part  145.  an  air  carrier 
certificate  imder  Part  121  or  127.  or  a 
commercial  operator  certificate  under 
Part  121,  or  be  an  air  taxi  operator 
subject  to  the  requirements  of  Part 
135.2. 

Need:  SFAR — 36  provides  authorized 
repair  station  and  aircraft  operating 
certificate  holders  to  approve  aircraft 
products  or  articles  or  retiun  to  service 
after  accomplishing  major  repairs  using 
self  developed  repair  data  that  have  not 
been  approved  by  FAA. 

Respondents:  Authorized  repair 
station  and  aircraft  operating  certificate 
holders.  The  estimated  number  of 
respondents:  10  annually. 

Frequency:  On  an  as  needed  basis. 

Burden:  The  estimated  total  annual 
burden:  7,000  hours. 

Title:  Accident  Prevention  Counselor 
of  the  Year  Competition. 

OMB  Control  Number:  2120-0574. 

Abstract:  This  award  will  be  used  as 
an  incentive  for  the  Accident  Prevention 
Program's  voluntary  Accident 
Prevention  Counselors  who  assist  in 
promoting  aviation  safety. 

Need:  The  collection  of  information  is 
done  to  provide  national  recognition  to 
a  private  citizen  who  has  made  a 
significant  voluntary  contribution  to 
aviation  safety.  Submission  of 
nominations  is  voluntary  on  the  part  of 
the  public. 

Respondents:  Private  citizens 
involved  in  aviation.  Estimated  number 
of  respondents:  200. 

Frequency:  Annually. 

Burden.  The  estimated  total  annual 
burden:  200  hours. 

Issued  in  Washington,  D.C  on  June  20, 
1996. 

Phillip  A.  Leach. 

Information  Clearance  Officer,  United  States 

Department  of  Transportation. 

[PR  Doc.  96-16523  Filed  6-27-96;  8:45  am] 
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Research  and  Special  Programs 
Administration  (RSPA) 

Reports,  Forms  and  Recordkeeping 
Requirements  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 


3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  the  following 
collection  of  information  was  published 
on  April  15.  1996  (61  FR  16528). 

DATES:  Comments  must  be  submitted  on 
or  before  July  24,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Fell,  (202)  366-6205,  Office  of 
Pipeline  Safety.  Research  and  Special 
Programs  Administration.  Department 
of  Transportation,  400  Seventh  Street, 
S.W..  Washington,  DC  20590  and  refer 
to  the  OMB  Contit)l  Number. 

SUPPLafCNTARY  INFORMATION: 

Title:  Customer-Owned  Service  Lines. 

OMB  Control  Number:  2137— New. 

Abstract:  An  RSPA  regulation  (49  CFR 
192.16)  requires  operators  of  gas  service 
lines  who  do  not  maintain  buried 
customer  piping  up  to  building  walls  or 
certain  other  locations  to  notify  their 
customers  of  the  need  to  maintain  that 
piping.  Congress  directed  DOT  to  take 
this  action  in  view  of  service  line 
accidents.  By  advising  customers  of  the 
need  to  maintain  their  buried  gas 
piping,  the  notices  may  reduce  the  risk 
of  further  accidents. 

The  regulation  requires  each  operator 
to  notify  each  customer  not  later  than 
August  14,  1996.  or  90  days  after  the 
customer  first  receives  gas  at  a 
particular  location,  whichever  is  later. 
However,  operators  of  master  meter 
systems  may  continuously  p>ost  a 
general  notice  in  a  prominent  location 
frequented  by  customers.  In  addition, 
each  operator  must  make  the  following 
records  available  for  inspection  by 
RSPA  or  a  State  agency  participating 
under  49  U.S.C.  60105  or  60106:  (1)  a 
copy  of  the  notice  currently  in  use;  and 
(2)  evidence  that  notices  have  been  sent 
to  customers  within  the  previous  3 
years. 

Respondents:  Gas  transmission  and 
distribution  operators. 

Estimated  Number  of  Respondents: 
1,590. 

Estimated  Total  Annual  Burden  on 
Respondents:  Minimal. 

Send  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  725- 
17th  Street.  NW.  Washington.  DC  20503. 
Attention  RSPA  Desk  Officer. 


Issued  in  Washington,  IX^,  on  June  21, 
1996. 

Phillip  A.  Leach. 

Clearance  Officer,  United  States  Department 
of  Transportation. 

(FR  Doc  96-16608  Filed  6-27-96;  8:45  am! 
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Surface  Transportation  Board ' 

[STB  Ooctot  No.  AB-167  (Sub-No.  1161 X)] 

Consolidated  Rail  Corporation— 
Abandonn>ent  Exemption — in 
VermiHon  and  Champaign  Counties,  IL 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  ¥— Exempt 
Abandonments  to  abandon 
approximately  24.50  miles  of  its  line  of 
railroad  known  as  the  Pekin  Secondary 
Track  from  approximately  milef>ost  4.00 
to  approximately  milepost  28.50  in 
Vermilion  and  Champaign  Counties,  IL.^ 

Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Board  or  with  any  U.S.  District  Court  or 
has  been  decided  in  favor  of 
complainant  within  the  2-year  period; 
and  (4)  the  requirements  at  49  CFR 

1105.7  (environmental  reports),  49  CFR 

1105.8  (historic  reports),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(dKl)  (notice  to 
governmental  agencies)  have  been  met. 

This  exemption  is  subject  to  the 
condition  that  consummation  of  the 
abandonment  is  contingent  upon 


•  The  ICC  Terminatioii  Act  of  199S,  Pub.  L  No. 
104-«S.  109  SUt.  803,  which  was  enacted  on 
December  29, 1995,  and  look  effecl  on  January  1, 
1996.  abolished  the  Interstate  Conunerce 
Cotnmission  and  tranaierred  certain  functiona  to  the 
Surface  Transportation  Board  (Board).  This  notice 
relates  to  functions  that  are  siibiect  to  the  Board's 
jurisdiction  pursuant  to  49  U.S.C  10903. 

'A  Conrail  line  from  milepost  2S.50  at  Urfaana, 
to  milepost  78.3  at  Bloomington,  is  the  subject  of 
a  pending  petition  for  exemption  in  Norfolk  and 
Western  Railway  Company — Purchase  and 
Operate — Consolidated  Rail  Corporation — in 
Urbana  to  Peoria,  IL,  STB  Finance  Docket  No. 
32957. 

By  letter  filed  June  19, 1996,  the  Champaign 
County  Administrative  Services  (County)  filed  a 
comment  expressing  concern  about  the  proposed 
abandonment's  effects  on  planned  industrial  areas 
on  the  east  side  of  the  City  of  Urbana  and  the 
elevator  at  Fulls  Siding. 

While  the  County  appears  to  oppose 
abandonment,  its  position  is  not  altogether  clear. 
Should  it  wish  to  seek  specific  relief  from  the 
Board,  it  may  file  a  petition  for  stay  or  for  other 
relief  on  or  before  the  dates  specified  in  this  notice. 


issuance  by  the  Board  of  an  exemption 
for  the  transaction  that  is  the  subject  of 
STB  Finance  Docket  No.  32957  and 
upon  the  exercise  of  that  exemption  by 
acquisition  and  operation  by  Norfolk 
and  Western  Railway  Company  (NW)  of 
the  line  that  is  the  subiect  of  that 
proceeding. 

As  a  fuitner  condition  to  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen.  360 1.CC 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  imder  49  U.S.C  10502(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  28. 
1996.  unless  stayed  pending 
reconsideration.^  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2).s  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29*  must  be  filed  by  July  8. 
1996.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  July  18, 1996, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Surface  Transportation 
Board,  1201  Constitution  Avenue.  N.W., 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative;  John  J.  Paylor,  Associate 
General  Counsel.  Consolidated  Rail 
Corporation.  2001  Market  Street— 16A. 
Philadelphia.  PA  19101-1416. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Anal3rsi8 


'Conrail  indicales  that  its  intends  to  oonsummsta 
at>andonment  on  August  S.  1996,  or  on  the  date  NW 
acquires  the  line  between  milepoet  28.50  and 
milepost  78.3  and  begins  operations  over  it 
pursuant  to  the  exemption  sought  in  STB  finance 
DodLet  No.  329S7,  whichever  is  later. 

*The  Board  will  grant  a  stay  if  an  informed 
decision  on  envirorunental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ofSenrice  Rail  Unes,  5  l.CC2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  See  Exempt,  of  Rail  Abandonment — Offert  of 
Finan.  Assist..  4  I.CC2d  164  (1987). 

'The  Board  will  accept  late-filed  trail  use 
requests  so  long  as  the  abandoiuneni  has  not  twen 
consummated  and  the  abandoning  railroad  is 
willing  to  negotiate  an  agreement. 
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(SEA)  will  issue  an  environmental 
assessment  (EA)  by  July  3, 1996. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  nied  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
pubUc  use,  or  trail  use/ rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  June  21. 1996. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
VenMm  A.  Williaas, 
Secretory. 
(FR  Doc  96-16411  Filed  6-27-96;  8:45  am] 

MLUNQ  COOe  4«1S-«»-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

)une  20, 1996. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calhng  the  Treasury  Bureau  Clearance 
OfRcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

U.S.  Customs  Service  (CUS) 

OMB  Number:  1515-0049. 

Form  Number:  CF  7533. 

Type  of  Review:  Extension. 

Title:  Inward  Cargo  Manifest  for 
Vessels  Under  Five  Net  Tons,  Ferry, 
Train,  Car,  Vehicle,  etc. 

Description:  Vessels  under  five  tons 
and  any  vehicle  carrying  merchandise 
and  arriving  from  contiguous  country 
must  report  their  arrival  in  the  United 
States  and  produce  a  manifest  on 
Customs  Form  7533  listing  merchandise 
being  conveyed. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households. 

Estimated  Number  of  Respondents: 
20,000. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
41,650  hours. 


ObdB  Number:  1515-0052. 

Form  Number:  CF  4609. 

Type  of  Review:  Extension. 

Title:  Petition  for  Remission  or 
Mitigation  of  Forfeiture  and  Penalty 
Incurred. 

Description:  Customs  needs  the 
information  provided  to  form  the  basis 
for  granting  or  denying  the 
administrative  relief  requested.  It  will 
be  used  to  identify  mitigating  and 
aggravating  factors  in  the  violation. 
Respondents  are  persons  whose 
property  is  seized  or  who  incur 
monetary  penalties  through  violation  of 
International  Trade  laws  or  regulations. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Record  keepers:  28,000. 

Estimated  Burden  Hours  Per 
Respondent/Record  keeper:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  8,834  hours. 

OMB  Number:  1515-0060. 

Form  Number:  CF  1300. 

Type  o/fleWew:  Extension. 

Title:  Master's  Oath  on  Entry  of  Vessel 
in  Foreign  Trade. 

Description:  This  form  is  submitted  by 
Masters  of  vessels  upon  arriving  into  the 
United  States.  Customs  needs  this 
information  to  record  information 
pertaining  to  payment  of  tonnage  fees 
and  to  obligate  the  Master  to  the  truth 
of  the  manifest. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
12.000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
21,991  hours. 

Clearance  Officer:  J.  Edgar  Nichols, 
(202)  927-1426,  U.S.  Customs  Service, 
Printing  and  Records  Management 
Branch.  Room  6216, 1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  96-16506  Filed  6-27-96;  8:45  ami 

BiUMQCOOE  4820-02-P 


Submission  for  OMB  Review; 
Comment  Request 

)une  21.  1996. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 
Special  Request:  In  order  to  conduct 
the  focus  group  interviews  described 
below  in  mid  July  1996,  the  Department 
of  Treasury  is  requesting  that  the  Office 
of  Management  and  Budget  (OMB) 
review  and  approve  this  information 
collection  by  July  5, 1996.  To  obtain  a 
copy  of  this  survey,  please  contact  the 
IRS  Clearance  Officer  at  the  address 
listed  below. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1432. 

Project  Number:  M:SP:V  96-015-G. 

Type  of  Review:  Revision. 

Title:  Helena  Customer  Satisfaction 
Survey. 

Description:  As  a  Treasury 
Reinvention  Laboratory,  the  Helena 
District  is  striving  to  develop  a  new 
management  system  which  is 
responsive  to  our  customers'  values.  By 
measuring  customer  satisfaction  with 
existing  services  and  clearly  identifying 
customer  expectations,  the  Helena 
District  will  have  the  tools  for 
developing  a  customer  focused 
improvement  strategy  to  continually 
monitor  and  improve  the  service  it 
delivers.  To  accomplish  this,  the  Helena 
District  proposes  to  actively  solicit 
taxpayer  opinions  through  the 
utilization  of  a  district-wide  survey  to 
measure  the  level  of  customer 
satisfaction. 

Respondents:  Individuals  or 
households,  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
2,817. 

Estimated  Burden  Hours  Per 
Respondent:  3  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
141  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  622-3869,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-7340,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington, 
DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  96-16507  Filed  6-27-9§;  8:45  am) 
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Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1099-C 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportxmity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1099-C.  Cancellation  of  Debt. 
DATES:  Written  comments  should  be 
received  on  or  before  August  27,  1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPt.EMENTARY  INFORMATION: 

Title:  Cancellation  of  Debt. 

OMB  Number:  1545-1424. 

Form  Number:  Form  1099-C 

Abstract:  Form  1099-C  is  used  by 
Federal  government  agencies,  financial 
institutions,  and  credit  unions  to  report 
the  cancellation  or  forgiveness  of  a  debt 
of  $600  or  more,  as  required  by  section 
6050P  of  the  Internal  Revenue  Code.  IRS 
uses  the  form  to  verify  compliance  with 
the  reporting  rules  and  to  verify  that  the 
debtor  has  included  the  proper  amount 
of  canceled  debt  in  income  on  his  or  her 
tax  return. 

Current  Actions 

Changes  to  Form  1099-C 

Box  4  and  the  instructions  for  box  4 
(located  on  the  back  of  Copy  B)  were 
eliminated.  The  regulations  under  Code 
section  6050P  eliminated  the  separate 
reporting  of  penalties,  fines,  and 
administrative  costs,  effective  12/22/96. 
The  space  for  box  4  was  retained  on  the 
form  so  it  can  be  used  in  the  future  for 
something  else. 

Type  oj  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 


institutions,  and  the  Federal 
government. 

Estimated  Number  of  Respondents: 
350,000. 

Estimated  Time  Per  Respondent:  11 
min. 

Estimated  Total  Annual  Burden 
Hours.  65.994. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  simimarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  20, 1996. 
Garrick  R.  Shear. 
mS  Reports  Clearance  Officer. 
(FR  Doc.  96-16495  Filed  6-27-96;  8:45  ami 
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Proposed  Collection:  Comment 
Request  for  Form  1040X 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(a)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
1040X,  Amended  U.S.  Individual 
Income  Tax  Return. 
DATES:  Written  comments  should  be 
received  on  or  before  August  27, 1996 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869.  Internal  Revenue 
Service,  room  5571, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

SUPPLBIENTARY  INFORMATION: 

Title:  Amended  U.S.  Individual 
Income  Tax  Return. 

OMB  Number:  1545-0091. 

Form  Number:  Form  1040X. 

Abstract:  Form  1040X  is  used  by 
individuals  to  amend  an  original  tax 
return  to  claim  a  refimd  of  income  taxes, 
pay  additional  income  taxes,  or 
designate  $3  to  the  Presidential  Election 
Campaign  Fund.  The  information 
provided  on  the  form  is  needed  to  help 
verify  that  taxpayers  have  correctly 
figured  their  income  tax 

Current  Actions 

Changes  to  Form  1040X 

On  page  1  of  Form  1040X,  the  second 
part  of  Line  B  was  deleted  because  the 
Service  now  can  identify  the  IRS  office 
from  its  database.  Line  C  on  the 
previous  version  of  the  form,  which 
contained  a  box  to  check  if  Form  8271 
was  attached,  was  deleted  because  it  is 
no  longer  necessary.  The  instructions 
will  tell  taxpayers  to  attach  Form  8271 
to  Form  1040X.  Line  30  was  changed  to 
reflect  revised  procedures  for  reporting 
social  sectirity  numbers  on  1996  tax 
retiuns. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Affected  Public:  Individuals. 

Estimated  Number  of  Respondents: 
2.395.000. 

Estimated  Time  Per  Respondent:  3 
hrs.  21  min. 

Estimated  Total  Annual  Burden 
Hours:  8.023.250. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
pubUc  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
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or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  June  21 ,- 1996. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  96-16496  Filed  6-27-96;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  edrtorial  cofrections  of  previously 
p*.it)lished  Presidential,  Rule,  Proposed  Rute. 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  approphate  document  categories 
elsewfiere  in  the  issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-5272-1] 
RIN  2060-AD94 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Petroleum 
Refineries 

Correcfjo/J 

In  rule  document  95-20252  corrected 
on  page  7051  in  the  issue  of  Friday, 
February  23,  1996,  make  the  following 
correction: 

S  63.652    [CorrectMl] 

In  correction  3.  to  §  63.652,  in  the  first 
line  "(j)(l)(ii)"  should  read  "(j)(2)(ii)". 

BILLING  CODE  1505-41-0 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  186 

[PP3F4268,  FAP5720m2247;  FRL-5375-6] 

Quizak)fop-P  Ethyl  Ester;  Pesticide 
Tolerance  and  Feed  Additive 
Regulation 

Correction 

In  rule  docimient  96-15040  beginning 
on  page  30171  in  the  issue  of  Friday, 
June  14, 1996,  make  the  following 
correction: 

§186.5250    [Corrected] 

On  page  30175,  in  the  second  column, 
in  §186.5250(b),  in  the  second  line, 
"(insert  date  3  years  from  date  of 
publication  in  the  Federal  Register)" 
should  read  "June  14, 1999". 

BILUNQ  COOE  1S06-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 
[SPATS  No.  IL-089-FOR] 

Illinois  Regulatory  Program 

Correction 

In  rule  document  96-U267  beginning 
on  page  26801  in  the  issue  of 
Wednesday,  May  29, 1996,  make  the 
following  corrections: 

1.  On  page  26802,  in  the  2d  coliunn, 
in  the  44th  line  from  the  top,  after  the 
comma  insert  "administrative  and 
judicial  review,"  and  at  the  beginning  of 
the  45th  line  insert  "62  lAC  1848.5,". 

2.  On  the  same  page,  in  the  third 
column,  in  the  third  line  from  the  top, 
after  "and"  insert  "1816/1817.15,  casing 
and  sealing  of  drilled  holes;  62  lAC" 
and  beginning  in  the  ninth  line  after  the 
semi-colon  remove  "62  lAC 
1816.116(a)(4)(D),  revegetation 
standards  for  hay  production;". 

3.  On  page  26804,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  third 
line  from  the  bottom,  "or"  should  read 
"for". 

4.  On  the  same  page,  in  the  second 
column,  under  paragraph  5.,  in  the  first 
full  paragraph,  in  the  third  line,  insert 
a  comma  after  "issue". 

5.  On  the  same  page,  in  the  3rd 
column,  in  paragraph  7a.,  in  the  13th 
Une  from  the  bottom,  "significant"  was 
misspelled. 

6.  On  page  26805,  in  the  first  column, 
in  the  first  line  firom  the  top  "948  FR" 
should  read  "(48  FR",  and  in  the  second 
full  paragraph,  in  the  fourth  line,  "this" 
should  read  "its". 

7.  On  the  same  page,  in  the  3rd 
coliunn,  in  the  8th  line  from  the  top, 
"30  CFR  78.10"  should  read  "30  CFR 
784.20";  in  the  16th  line,  "30  CFR 
778.18"  should  read  "30  CFR  778.15"; 
and  in  the  3rd  line  bom  the  bottom, 
"(1)(1)"  should  read  "(a)(1)". 

8.  On  page  26806,  in  the  first  column, 
imder  paragraph  11.,  in  the  first 
paragraph,  in  the  fifth  line,  "shaft" 
should  read  "shafts". 

9.  On  the  same  page,  in  the  2d 
coliunn,  in  the  17th  line  from  the  top, 
after  "and"  insert  "to  delete  the 
requirement  that  it  publish  a  public 
notice  of. 

10.  On  page  26814,  in  the  first 
column,  in  the  fourth  line  frtjm  the 


bottom,  "approving"  was  misspelled 
and  in  the  second  Une  from  the  bottom, 
"and"  should  read  "for". 

11.  On  page  26816.  in  the  first 
column,  in  Oie  first  full  paragraph,  in 
the  second  line,  remove  "on". 

12.  On  the  same  page,  in  the  third 
column,  in  Comment  3,  in  the  fourth 
line,  after  "reclamation"  insert 
"standards",  and  in  the  heading  at  the 
bottom  of  the  page,  in  the  first  line,  "62 
LAC  1761.11(d)(12)"  should  read  "62 
IACl761.11(d)(2r. 

13.  On  page  26817,  in  the  first 
column,  beginning  in  the^ixth  line, 
remove  "This  commenter  supported  the 
appUcation  to  public  roads.". 

14.  On  the  same  page,  in  the  second 
column,  in  the  heading  at  the  top  of  the 
page,  in  the  last  line  "Show"  should 
read  "Shown",  and  in  the  first  Response 
paragraph,  beginning  in  the  fifth  line, 
remove  "To  be  eligible  under  the  . 
provisions  of  subsection  (a)(3).". 

15.  On  the  same  page,  in  the  third 
column,  in  Comment  2,  in  the  first  line 
"comment"  should  read  "commenter". 

16.  On  page  26818,  in  the  second 
column,  in  the  eighth  line  from  the 
bottom,  "62  lAC  1785.6(b)(1)"  should 
read  "62  lAC  1795.6(b)(1)" 

17.  On  page  26821,  in  the  second 
column,  in  Comment  3,  in  the  fourth 
line  "put"  should  read  "pit",  and  in  the 
seventh  line  "tie"  should  read  "time". 

§913.16    [Corrected] 

18.  On  page  26825,  in  the  first 
column,  in  §913.16(w),  in  the  eighth 
line  "1817.116(a)(2)(f)(i)"  should  read 
"1817.116(a)(2)(F)(i)". 

BHJJNG  COOE  1SO»-01-0 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program: 
Unemployment  Insurance  Program 
Letters  Interpreting  Federal 
Unemployment  Insurance  Law 

Correction 

In  notice  document  96-12751 
beginning  on  page  25691  in  the  issue  of 
Wednesday,  May  22, 1996,  make  the 
following  correction: 

On  page  25691,  in  the  first  column,  in 
the  last  paragraph,  in  the  fourth  line, 
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"consistent"  should  read 
"inconsistent". 

MUMQ  COOE  18H-t1-0 


DEPARTMENT  OF  TRANSPORT/VTION 

Federal  Aviation  Administration 

Weather  Observation  Service 
Standards  < 

Correction 

In  notice  document  96-16046 
beginning  on  page  32887  in  the  issue  of 
Tuesday.  June  25,  1996,  make  the 
following  correction: 

On  page  32887,  in  the  second  column, 
under  FOR  FURTHER  INFORMATION 
CONTACT:,  the  last  line  should  read 
"telephone  (202)  366-4474." 

MUMQ  COOE  1S0S-01-O 


Friday 

June  28,  1996 


Part  II 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  923,  926,  927,  928,  932, 
and  933 

Coastal  Zone  Management  Program 
Regulations;  Final  Rule 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  923,  926.927,928,932.    , 
and  933 

[Docket  No.  960126015-6165-02] 

RiN064a-AI43 

Coastal  Zone  Management  Program 
Regulations 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce  (tXX^). 
ACTION:  Final  rule. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
revising  and  consolidating  its 
regulations  concerning  coastal  zone 
management  (CZM)  program 
development,  approval,  grants  and 
evaluation,  and  removing  obsolete  rules 
concerning  research  and  technical 
assistance.  These  regulations 
implement,  in  part,  the  Coastal  Zone 
Management  Act,  as  amended  (CZMA). 
The  purpose  of  this  rule  is  to  remove 
outdated  provisions  and  to  revise  and 
consolidate  remaining  provisions.  The 
intended  effect  of  this  rule  is  to  make 
the  CZM  program  regulations  more 
concise  and  easier  to  use. 

EFFECTIVE  DATE:  July  29,  1996. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Eckert,  NOAA  Office  of  General 
Counsel  for  Ocean  Services,  at  301-713- 
2967  (ext.  213),  fax:  301-713-4408,  e- 
mail:  RBEckert@RDC.noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  rule  is  issued  under  the  authority 
of  the  CZMA,  16  U.S.C.  1451  et  seq. 

n.  Background 

The  CZMA  was  enacted  to  encourage 
and  assist  the  35  eligible  coastal  states 
and  territories  to  develop  and 
implement  CZM  programs  to  preserve, 
protect,  develop  and,  where  possible, 
restore  or  enhance  the  resources  of  the 
Nation's  coasts.  In  all,  29  coastal  states 
and  territories  have  chosen  to 
participate  in  this  program,  and  their 
programs  have  received  federal 
approval.  Five  states  are  currently 
developing  programs  for  federal 
approval.  Many  of  the  regulations 
promulgated  when  the  program  began 
are  no  longer  needed,  now  that  the 
program  has  matured. 


In  March  1995,  President  Clinton 
issued  a  directive  to  federal  agencies 
regarding  their  responsibilities  under 
his  Regulatory  Reform  Initiative.  This 
initiative  is  part  of  the  National 
Performance  Review  and  calls  for 
immediate,  comprehensive  regulatory 
reform.  The  President  directed  all 
agencies  to  review  all  of  their 
regulations,  with  an  emphasis  on 
eliminating  or  modifying  those  that  are 
obsolete  or  otherwise  in  need  of  reform. 
This  rule  is  intended  to  carry  out  the 
President's  directive  with  respect  to  the 
regulations  implementing  the  Coastal 
Zone  Management  program. 

On  March  11,  1996  (61  FR  9745- 
9762),  the  Office  of  Ocean  and  Coastal 
Resource  Memagement  (OCRM) 
proposed  to  revise  and  consolidate  these 
CZM  regulations.  Concurrent  with  the 
issuance  of  the  proposed  regulations, 
OCRM  mailed  draft  guidance  to  coastal 
states  concerning  the  program  change 
regulations.  OCRM  received  comments 
on  the  proposed  revision  of  the 
regulations  and/or  draft  program  change 
guidance  from  the  states  of: 
Connecticut,  Massachusetts,  Michigan, 
New  Hampshire,  Oregon,  Pennsylvania 
and  Texas.  These  state  comments 
focused  on  the  proposed  revision  of  15 
CFR  923.80(d)  (the  definition  of  a 
program  amendment).  OCRM  will 
evaluate  the  comments  directed  at  the 
draft  guidance,  and  revise  the  guidance 
as  appropriate.  The  comments  directed 
at  the  proposed  revision  of  the 
regulations  are  addressed  below.  In 
addition,  OCRM  will  continue  to 
consider  these  comments  in  its 
implementation  of  the  CZMA  and  these 
regulations. 

OCRM  also  received  comments  from 
the  Federal  Emergency  Management 
Agency  (FEMA)  directed  at  coastal 
hazard  mitigation  efforts.  Sections 
303(2)(K)  and  303(3)  of  the  CZMA 
identify  the  need  to  address  the  adverse 
effects  of  coastal  hazards,  including 
erosion,  land  subsidence  and  flooding. 
While  the  regulations  already  identify 
hazardous  areas  as  areas  of  particular 
concern  (15  CFR  923.21(b)(7)),  some 
additional  emphasis  on  coastal  hazards 
has  been  placed  in  §  923.25(a)  and 
§  923.50(a)(5)  to  reflect  the  CZMA's 
policies.  Coastal  states  may  rely  on 
these  interpretive  statements  when      \ 
submitting  program  changes  concerning 
coastal  hazard  mitigation  efforts.  In 
addition,  the  regulation  concerning  plan 
coordination  (§  923.56(b)(2))  has  been 
updated,  consistent  with  FEMA's 
current  planning  authorities. 

Accordingly,  this  final  rule  revises 
and  consolidates  the  CZM  regulations  as 
follows: 


A.  Consolidates  Regulations 

The  rule  consolidates  CZM  program 
regulations  found  in  present  15  CFR 
parts  923,  927,  928  and  932  into  a 
revised  part  923.  This  consolidation  is 
expected  to  make  the  regulations  easier 
for  coastal  states,  territories  and  the 
public  to  use. 

B.  Removes  Regulations  Restating 
Statutory  Language 

The  rule  removes  those  regulations  in 
15  CFR  part  923  that  simply  restate 
provisions  contained  in  the  Coastal 
Zone  Management  Act.  These 
provisions  are  replaced,  where 
appropriate,  with  references  to  the 
applicable  sections  of  the  CZMA. 
Removal  of  these  provisions  is  in 
accordance  with  the  rules  of  the  Office 
of  the  Federal  Register  which  discourage 
agencies  from  restating  the  language  of 
a  law  in  a  document  intended  for 
publication  in  the  Federal  Register. 

C.  Removes  Outdated  Provisions  and 
Simplifies  Remaining  Provisions 

The  rule  removes  those  regulations  in 
15  CFR  part  923  that  are  no  longer 
necessary  because  the  CZM  program  has 
reached  its  maturity,  and  simplifies  the 
remaining  provisions.  Many  of  the  more 
detailed  regulatory  requirements  are 
removed.  Since  part  923  largely 
addresses  requirements  for  the 
development  and  approval  of  coastal 
management  programs,  many  of  these 
changes  do  not  apply  to  those  states  that 
already  have  federally  approved  CZM 
programs.  For  the  eligible  cbastal  states 
that  do  not  yet  have  approved  programs. 
OCRM  will  continue  to  provide 
necessary  guidance,  and  actual  and 
timely  notice  of  appropriate  application 
procedures.  In  particular,  OCRM  will 
continue  to  work  with  the  5  coastal 
states  currently  developing  programs  in 
order  to  ensure  that  those  programs 
meet  the  criteria  for  federal  approval. 
Finally,  the  rule  removes  15  CFR  part 
933  because  it  implements  a  portion  of 
the  CZMA  that  was  repealed  in  1986. 
OCRM  will  provide  guidance  on  a 
corresponding  technical  assistance 
provision  that  was  added  to  the  CZMA 
in  the  Coastal  Zone  Act  Reauthorization 
Amendments  of  1990. 

D.  Updates  Program  Change  Regulations 

The  rule  updates  the  program  change 
regulations  so  that  they  more  precisely 
reflect  the  structure  of  coastal 
management  programs.  In  particular,  the 
four  criteria  identified  at  15  CFR 
923.80(d)(l)-(4),  by  which  program 
changes  are  assessed  by  OCRM,  are 
replaced  with  a  reference  to  the  five 
program  approvability  areas  identified 
in  part  923:  (1)  uses  subject  to 


management,  (2)  special  management 
areas,  (3)  boimdaries,  (4)  authorities  and 
organization,  and  (5)  coordination, 
public  involvement  and  national 
interest.  These  criteria  will  apply  when 
states  submit  their  proposed  program 
changes  to  OCRM  for  review  and 
approval;  they  are  intended  to  assist  in 
OCRM's  evaluation  of  a  program 
change. 

The  revised  definition  of  a  program 
amendment  located  at  15  CFR  923.80(d) 
is  intended  to  ease  rather  than  increase 
the  administrative  burden  of  states. 
While  the  four  criteria  were  an  effort  to 
group  the  program  approvability  areas, 
not  all  program  changes  fit  squarely 
within  the  four  groups.  The  rule  repeats 
the  headings  of  subparts  B  through  F  of 
part  923.  and  so,  tracks  the  program 
approvability  areas.  In  addition,  states 
may  refer  to  these  subparts  for 
assistance  in  their  analysis  of  a  program 
change.  Furthermore,  states  are  no 
longer  required  to  address  those 
program  areas  that  do  not  apply  to  their 
proposed  changes.  Rather,  the  rule 
allows  states  to  discuss  one  or  more  of 
the  program  areas  that  would  be  affected 
by  a  change.  Thus,  the  rule  allows  states 
greater  flexibiUty  to  provide  a  more 
focused  analysis.  OQ^  anticipates  that 
the  great  majority  of  program  change 
requests  will  continue  to  be  routine 
program  changes,  i.e.,  OCRM  does  not 
anticipate  that  the  revision  will  increase 
the  number  of  program  changes  that  are 
determined  to  be  substantial  in  nature. 

The  element  of  15  CFR  923.80(d) 
relating  to  special  management  areas 
has  been  simplified  from  "criteria  or 
procedures  for  designating  or  managing 
areas  [of]  particular  concern  or  areas  for 
preservation  or  restoration,"  to  the 
heading  for  subpart  C  of  part  923: 
"special  management  areas.  "  OCRM 
does  not  anticipate  that  this  revision 
will  increase  the  number  of  program 
changes  relating  to  special  management 
areas  that  will  be  determined  to  be 
amendments.  Specifically,  the 
elimination  of  the  phrase  "criteria  or 
procediu«s  for  designating  or 
managing"  is  not  intended  to  broaden 
the  scope  of  this  element.  Conversely, 
OCRM  declines  to  reinsert  this  phrase 
into  15  CFR  923.80(d)  because,  in 
practice,  this  phrase  has  proven  to  be  of 
little  utility  to  coastal  states  submitting 
program  changes  in  this  category. 
Rather,  the  test  for  an  amendJment  to  the 
special  management  area  portion  of  a 
coastal  management  program  remains 
imchanged:  the  program  change  must  be 
substantial.  In  other  words,  under  both 
the  old  and  the  new  language,  whether 
a  change  in  this  area  of  a  state's  program 
constitutes  an  amendment  requires  an 


evaluation  of  whether  the  program 
change  is  substantial. 

The  addition  of  "authorities"  as  a 
partial  fifth  category  in  15  CFR 
923.80(d)  is  merely  a  restructuring  of 
the  definition  of  program  amendment. 
Previously,  the  term  "authorities  '  was 
used  at  the  outset  of  the  definition  of 
program  amendment,  and  proved  to  be 
a  source  of  confusion.  Again,  the  test  of 
whether  a  change  is  substantial,  and 
therefore  an  amendment,  remains 
imchanged.  Minor  program  changes, 
including  minor  changes  in  authorities, 
remain  approvable  through  the  routine 
program  change  process. 

The  addition  of  an  "organization" 
element  to  15  CFR  923.80(d)  clarifies 
that  federal  approval  of  coastal 
programs  is  indeed  predicated,  in  part, 
on  whether  the  state  is  organized  to 
manage  its  coastal  zone  in  an  effective 
manner.  The  prior  four  criteria 
contained  in  §  923.80(d)  did  not  assist 
states  in  analyzing  the  impacts  of 
organizational  changes,  whereas  the 
revision  explicitly  addresses  this  area  of 
program  approvability.  Again,  minor 
program  changes,  including  minor 
organizational  changes,  remain 
approvable  through  the  routine  program 
change  process. 

The  rule  also  adds  explanatory 
statements  concerning  the  addition  of 
any  enforceable  policies  to  management 
programs.  These  statements  reflect 
Congress'  increased  focus  on 
enforceable  policies  in  the  Coastal  Zone 
Act  Reauthorization  Amendments  of 
1990.  OCRM.  federal  agencies,    . 
applicants  for  federal  licenses  or 
permits,  and  oi^en  the  state  coastal 
programs  themselves,  cannot  always 
identify  the  enforceable  policies  in  a 
program.  OCRM  recognizes  that  events 
beyond  a  coastal  management  program's 
control  can  change  the  enforceabiUfy  of 
a  policy.  However,  OCRM  needs  to 
know  just  what  is  being  changed  at  the 
time  of  a  program  change,  and  federal 
agencies  and  applicants  should  be 
allowed  to  comment  on  the  enforceable 
policies  submitted  for  incorporation. 

To  be  sure,  coastal  management 
programs  allow  for  flexibility  in  state 
coastal  management  efforts.  Certain 
changes  in  coastal  management  efforts 
may  not  need  OCRM  approval  because 
they  do  not  affect  the  federally- 
approved  program.  In  other  words, 
states  structured  their  coastal 
management  programs  with  varying 
levels  of  detail  sufficient  to  "guide 
public  and  private  uses  of  lands  and 
waters  in  the  coastal  zone."  CZMA 
section  304(12).  Depending  on  the 
nature  of  the  particular  state  coastal 
management  program  and  the  nature  of 
the  management  change,  a  state  may 


make  minor  adjustments  in  how  it 
manages  the  coastal  zone  without 
necessarily  changing  its  approved 
coastal  management  program. 

Alternatively,  a  state  may  determine 
that  a  necessary  change  in  its  federally- 
approved  coastal  management  program 
is  so  insignificant  that  it  need  not  be 
submitted  to  OCRM  for  review. 
However,  the  expenditure  of  CZMA 
funds  is  limited  to  those  approved  parts 
of  a  state's  program  (with  an  exception 
identified  in  CZMA  section 
306(e)(3)(B)),  as  is  the  requirement  of 
federal  consistency.  In  addition,  this 
regvdatory  revision  does  not  change  the 
possibility  that  failure  to  submit 
program  changes  for  OCRM  approval 
may  lead  to  adverse  evaluation  findings 
(15  CFR  928.5(a)(3)(i)(G)  has  been 
redesignated  as  15  CFR 
923.1 35(a)(3)(i)(G)).  The  routine 
program  change  procedure  is  intended 
to  be  an  administratively  efficient 
means  by  which  states  may  submit,  on 
a  routine  or  periodic  basis,  insubstantial 
program  changes  for  OCRM  review  and 
approval.  OCRM  shares  the  desire  of 
coastal  states  to  minimize 
administrative  burdens  and  will  work 
cooperatively  to  achieve  this  goal. 

Finally,  the  term  "routine  program 
implementation"  is  changed  to  the  more 
descriptive  term  "routine  program 
change,"  and  existing  agency  practice 
that  allows  for  the  resubmittal  of  routine 
program  change  requests  is  codified. 

III.  Miscellaneous  Rulemaking 
Requirements 

Executive  Order  12372: 
Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372. 

Executive  Order  12612:  Federalism 
Assessment 

NOAA  has  concluded  that  this 
regulatory  action  does  not  have  " 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

Executive  Order  12866:  Regulatory 
Planning  and  Review 

This  regulator>'  action  is  not 
significant  for  purposes  of  Executive 
Order  12866. 

Regulatory  Flexibility  Act 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
because  (1)  the  rule  addresses  CZM 
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programs  of  coastal  states  and 
territories,  (2)  those  provisions  that  are 
being  removed,  because  they  are 
outdated  or  repeat  statutory  language, 
are  unnecessary  for  the  development 
and  implementation  of  CZM  programs, 
and  (3)  the  revision  and  consolidation  of 
remaining  provisions  will  impose  no 
additional  burden  on  small  entities.  In 
particular,  the  update  of  the  C21M 
program  change  regulations  vnll  help 
ensure  the  continued  approvability  of 
CZM  programs.  Accordingly,  a 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

Paperwork  Reduction  Act 

The  rule  contains  collection-of- 
information  requirements  subject  to 
review  and  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (PRA).  The 
collection-of-information  requirements 
contained  in  this  rule  have  been 
approved  under  OMB  Control  Number 
0648-0119.  The  estimated  response 
times  for  these  requirements  are  480 
hours  for  management  program 
approval  and  8  hours  for  program 
amendments  and  routine  program 
changes.  The  response  estimates  shown 
include  the  time  for  reviewing 
instructions,  searching  exiting  data 
sources,  gathering  £md  maintaining  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with  a  collection  of  information,  subject 
to  the  requirements  of  the  PRA,  unless 
that  collection  of  information  displays  a 
currently  valid  OMB  Control  Nimiber. 

National  Environmental  Policy  Act 

NOAA  has  concluded  that  this 
regulatory  action  does  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
envirotunent.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subiects 

15  CFR  Parts  923.  928  and  932 

Administrative  practice  and 
procediu^.  Coastal  zone.  Grant 
programs — Natural  resources,  Reporting 
and  recordkeeping  requirements. 

15  CFR  Part  927 

Administrative  practice  and 
procedure,  Coastal  zone.  Grant 
programs — Natiu-al  resources. 

15  CFR  Part  933 

Administrative  practice  and 
procedure,  Coastal  zone.  Grant 
programs — Natiu-al  resources.  Reporting 


and  recordkeeping  requirements.. 
Research. 

Dated:  ]une  21. 1996. 
David  Evans. 

Acting  Deputy  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management. 

For  the  reasons  set  out  in  the 
Preamble,  15  CFR  Chapter  IX  is 
amended  as  follows: 

1 .  The  heading  for  Part  923  is  revised 
to  read  as  follows: 

PART  923— COASTAL  ZONE 
MANAGEMENT  PROGRAM 
REGULATIONS 

2.  The  table  of  contents  for  Part  923 
is  revised  to  read  as  follows: 

Subpart  A — General 

Sec. 

923.1  Purpose  and  scope. 

923.2  Definitions. 

923.3  General  requirements. 

Subpart  B — Uses  Subject  to  Management 

923.10  General. 

923.11  Uses  subject  to  management. 

923.12  Uses  of  regional  benefit. 

923.13  Energy  facility  planning  process. 

Subpart  C — Special  Management  Areas 

923.20  General. 

923.21  Areas  of  particular  concern. 

923.22  Areas  for  preservation  or  restoration. 

923.23  Other  areas  of  particular  concern. 

923.24  Shorefront  access  and  protection 
planning. 

923.25  Shoreline  erosion/mitigation 
planning. 

Subpart  D — Boundaries 

923.30  General. 

923.31  Inland  boundary. 

923.32  Lakeward  or  seaward  boundary. 

923.33  Excluded  lands. 

923.34  Interstate  boundary. 

Subpart  E — Authorities  and  Organization 

923.40  General. 

923.41  Identification  of  authorities. 

923.42  State  establishment  of  criteria  and 
standards  for  local  implementation — 
Technique  A. 

923.43  Direct  State  land  and  water  use 
planning  and  regulation — Technique  B. 

923.44  State  review  on  a  case-by-case  basis 
of  actions  affecting  land  and  water  uses 
subject  to  the  management  program — 
Technique  C. 

923.45  Air  and  water  pollution  control 
requirements. 

923.46  Organizational  structure,. 

923.47  Designated  State  agency. 

923.48  Documentation. 

Subpart  F— Coordination,  Public 
Involvement  and  National  Interest 

923.50  General. 

923.51  Federal-State  consultation. 

923.52  Consideration  of  the  national 
interest  in  facilities. 

923.53  Federal  consistency  procedures. 

923.54  Mediation. 


923.55  Full  participation  by  State  and  local 
governments,  interested  parties,  and  the 
general  public. 

923.56  Plan  coordination. 

923.57  Continuing  consultation. 

923.58  Public  hearings. 

Subpart  G — Review/Approval  Procedures 

923.60    Review/approval  procedures. 

Subpart  H — Amendments  to  and 
Termination  of  Approved  Management 
Programs 

923.80  General. 

923.81  Requests  for  amendments. 

923.82  Amendment  review/approval 
procedures. 

923.83  Mediation  of  amendments. 

923.84  Routine  program  changes. 

Subpart  I — Applications  for  Program 
Development  of  Implementation  Grants 

923.90  General. 

923.91  State  responsibility. 

923.92  Allocation. 

923.93  Eligible  implementation  costs. 

923.94  Application  for  program 
development  or  implementation  grants. 

923.95  Approval  of  applications. 

923.96  Grant  amendments. 

Subpart  J — Allocation  of  Section  306 
Program  Administration  Grants 

923.110    Allocation  formula. 

Subpart  K — Coastal  Zone  Enhancement 
Grants  Program 

923.121  General. 

923.122  Objectives. 

923.123  Defmitions. 

923.124  Allocation  of  section  309  funds. 

923.125  Criteria  for  section  309  project 
selection. 

923.126  Pre-application  procedures. 

923.127  Formal  application  for  fmancial 
assistance  and  application  review  and 
approval  procedures. 

923.128  Revisions  to  assessments  and 
strategies. 

Subpart  L— Revtew  of  Performance 

923.131  General. 

923.132  Definitions. 

923.133  Procedure  for  conducting 
continuing  reviews  of  approved  State 
CZM  programs. 

923.134  Public  participation. 

923.135  Enforcement. 

3.  The  authority  for  Part  923  is  revised 
to  read  as  follows: 

Authority:  16  U.S.Q  1452  et  seq.  Sections 
923.92  and  923.94  are  also  issued  under  E.O. 
12372.  July  14, 1982,  3  CFR,  1982  Comp.  p. 
197,  as  amended  by  E.O.  12416,  April  8. 
1983,  3  CFR.  1983  Comp.  p.  186;  (31  U.S.C. 
6506;  42  U.S.C.  3334). 

4.  Subpart  J  consisting  of  §§923.90 
through  923.98  is  removed,  and 
Subparts  A  through  I  of  Part  923  are 
revised  to  read  as  follows: 


Subpart  A— General 

§  923.1    Purpose  and  scope. 

(a)  The  regulations  in  this  part  set 
forth  the  requirements  for  State  coastal 
management  program  approval  by  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
pursuant  to  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(hereafter,  the  Act);  the  grant 
application  procedures  for  program 
funds;  conditions  imder  which  grants 
may  be  terminated;  and  requirements 
for  review  of  approved  management 
programs. 

(b)  Sections  306  and  307  of  the  Act  set 
forth  requirements  which  must  be 
fuinUed  as  a  condition  of  m-ogram 
approval.  The  specifics  of  these 
requirements  are  set  forth  below  under 
the  following  headings:  General 
Requirements;  Uses  Subject  to 
Management;  Special  Management 
Areas;  Boundaries;  Authorities  and 
Organization;  and  Coordination,  Public 
Involvement  and  National  Interest.  All 
relevant  sections  of  the  Act  are  dealt 
with  under  one  of  these  groupings,  but 
not  necessarily  in  the  order  in  which 
they  appear  in  the  Act. 

(c)  In  summary,  the  requirements  for 
program  approval  are  that  a  State 
develop  a  management  program  that: 

(1)  Identifies  and  evaluates  those 
coastal  resources  recognized  in  the  Act 
as  requiring  management  or  protection 
by  the  State; 

(2)  Reexamines  existing  policies  or 
develops  new  policies  to  manage  these 
resources.  These  policies  must  be 
specific,  comprehensive,  and 
enforceable; 

(3)  Determines  specific  use  and 
special  geographic  areas  that  are  to  be 
subject  to  the  management  program, 
based  on  the  natiuB  of  identified  coastal 
concerns; 

(4)  Identifies  the  inland  and  seaward 
areas  subject  to  the  management 
program; 

(5)  Provides  for  the  consideration  of 
the  national  interest  in  the  planning  for 
and  siting  of  facilities  that  meet  more 
than  local  requirements; 

(6)  Includes  sufficient  legal 
authorities  and  organizational 
arrangements  to  implement  the  program 
and  to  ensure  conformance  to  it.  In 
arriving  at  these  elements  of  the 
management  program.  States  are  obliged 
to  follow  an  open  process  which 
involves  providing  information  to  and 
considering  the  interests  of  the  general 
public,  special  interest  groups,  local 
governments,  and  regional.  State, 
interstate,  and  Federal  agencies; 

(7)  Provides  for  public  participation 
in  permitting  processes,  consistency 


determinations,  and  other  similar 
decisions; 

(8)  Provides  a  mechanism  to  ensure 
that  all  state  agencies  will  adhere  to  the 
program;  and 

(9)  Contains  enforceable  policies  and 
mechanisms  to  implement  the 
applicable  requirements  of  the  Coastal 
Nonpoint  Pollution  Control  Program  of 
the  state  required  by  section  621 7  of  the 
Coastal  Zone  Act  Reauthorization 
Amendments  of  1990. 

§923.2    Definitions. 

(a)  The  term  Act  means  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended. 

(b)  The  term  Secretarj'  means  the 
Secretary'  of  Commerce  and  his/her 
designee. 

(c)  The  term  Assistant  Administrator 
means  the  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
or  designee. 

(d)(1)  The  term  relevant  Federal 
agencies  means  those  Federal  agencies 
with  programs,  activities,  projects, 
regulatory,  financing,  or  other  assistance 
responsibilities  in  the  following  fields 
which  could  impact  or  affect  a  State's 
coastal  zone: 

(i)  Energy  production  or  transmission, 

(ii)  Recreation  of  a  more  than  local 
nature, 

(iii)  Transportation, 

(iv)  Production  of  food  and  fiber, 

(v)  Preservation  of  life  and  property, 

(vi)  National  defense, 

(vii)  Historic,  cultural,  aesthetic,  and 
conservation  values, 

(viii)  Mineral  resources  and 
extraction,  and 

(ix)  Pollution  abatement  and  control. 

(2)  The  following  are  defined  as 
relevant  Federal  agencies:  Department 
of  Agriculture;  Etepartment  of 
Commerce;  Department  of  Defense; 
Department  of  Education;  Department  of 
Energy;  Department  of  Health  and 
Human  Services;  Department  of 
Housing  and  Urban  Development; 
Department  of  the  Interior;  Department 
of  Transportation;  Environmental 
Protection  Agency;  Federal  Energy 
Regulatory  Commission;  General 
Services  Administration,  Nuclear 
Regulatory  Commission;  Federal 
Emergency  Management  Agency. 

(e)  The  term  Federal  agencies 
principally  affected  means  the  same  as 
"relevant  Federal  agencies."  The 
Assistant  Administrator  may  include 
other  agencies  for  purposes  of  reviewing 
the  management  pnjgram  and 
environmental  impact  statement. 

(f)  The  term  Coastal  State  means  a 
State  of  the  United  States  in,  or 


bordering  on,  the  Atlantic.  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico,  Long 
Island  Soimd,  or  one  or  more  of  the 
Great  Lakes.  Pursuant  to  section  304(3) 
of  the  Act,  the  term  also  includes  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and 
American  Samoa.  Pursuant  to  section 
703  c^  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  PoUtical  Union  with  the 
United  States  of  America,  the  term  also 
includes  the  Northern  Marianas. 

(g)  The  term  management  program 
includes,  but  is  not  limited  to,  a 
comprehensive  statement  in  words, 
maps,  illustrations,  or  other  media  of 
commimication,  including  an 
articulation  of  enforceable  policies  and 
citation  of  authorities  providing  this 
enforceability,  prepared  and  adopted  by 
the  State  in  accordance  with  the 
provisions  of  this  Act  and  this  part, 
setting  forth  objectives,  policies,  and 
standards  to  guide  public  and  private 
uses  of  lands  and  waters  in  the  coastal 
zone. 

(h)  The  following  terms,  as  used  in 
these  regulations, -have  the  same 
definition  as  provided  in  section  304  of 
the  Act: 

(1)  Coastal  zone; 

(2)  Coastal  waters; 

(3)  Enforceable  policy; 

(4)  Estuary; 

(5)  Land  use;  and 

(6)  Water  use. 

(i)  The  term  grant  means  a  financial 
assistance  instrument  and  refers  to  both 
grants  and  cooperative  agreements. 

§923.3    Qensrai  rsquirsments. 

(a)  The  management  program  must  be 
developed  and  adopted  in  accordance 
vdth  the  requirements  of  the  Act  and 
this  part,  after  notice,  and  the 
opportunity  for  full  participation  by 
relevant  Federal  and  State  agencies, 
local  governments,  regional 
organizations,  port  authorities,  and 
other  interested  parties  and  persons, 
and  be  adequate  to  carry  out  the 
purposes  of  the  Act  and  be  consistent 
with  the  national  policy  set  forth  in 
section  303  of  the  Act. 

(b)  The  management  program  must 
provide  for  the  management  of  those 
land  and  water  uses  having  a  direct  and 
significant  impact  on  coastal  waters  and 
those  geographic  areas  which  are  likely 
to  be  affected  by  or  vulnerable  to  sea 
level  rise.  The  program  must  include 
provisions  to  assure  the  appropriate 
protection  of  those  significant  resources 
and  areas,  such  as  wetlands,  beaches 
and  dunes,  and  barrier  islands,  that 
inake  the  State's  coastal  zone  a  unique, 
vulnerable,  or  valuable  area. 

(c)  The  management  program  must 
contain  a  broad  class  of  pohcies  for  each 
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of  the  following  areas:  resource 
protection,  management  of  coastal 
development,  and  simplification  of 
governmental  processes.  These  three 
broad  classes  must  include  specific 
policies  that  provide  the  framework  for 
the  exercise  of  various  management 
techniques  and  authorities  governing 
coastal  resources,  uses,  and  areas.  The 
three  classes  must  include  policies  that 
address  uses  of  or  impacts  on  wetlands 
and  floodplains  within  the  State's 
coastal  zone,  and  that  minimize  the 
destruction,  loss  or  degradation  of 
wetlands  and  preserve  and  enhance 
their  natural  values  in  accordance  with 
the  purposes  of  Executive  Order  11990, 
pertaining  to  wetlands.  These  poUcies 
also  must  reduce  risks  of  flood  loss, 
minimize  the  impact  of  floods  on 
human  safety,  health  and  welfare,  and 
preserve  the  natural,  beneficial  values 
served  by  floodplains,  in  accordance 
with  the  purposes  of  Executive  Order 
11988,  pertaining  to  floodplains. 

(d)  The  policies  in  the  program  must 
be  appropriate  to  the  nature  and  degree 
of  management  needed  for  uses,  areas, 
and  resources  identified  as  subject  to 
the  program. 

(e)  The  policies,  standards,  objectives, 
criteria,  and  procedures  by  which 
program  decisions  will  be  made  must 
provide: 

(1)  A  clear  understanding  of  the 
content  of  the  program,  especially  in 
identifying  who  will  be  affected  by  the 
program  and  how,  and 

(2)  A  clear  sense  of  direction  and 
predictability  for  decisionmakers  who 
must  take  actions  pursuant  to  or 
consistent  with  the  management 
program. 

Subpart  B — Uses  Subject  to 
Management 

§923.10    General. 

This  subpart  sets  forth  the 
requirements  for  management  program 
approvability  with  respect  to  land  and 
water  uses  which,  because  of  their 
direct  and  significant  impacts  on  coastal 
waters  or  those  geographic  areas  likely 
to  be  affected  by  or  vulnerable  to  sea 
level  rise,  are  subject  to  the  terms  of  the 
management  program.  This  subpart 
deals  in  full  with  the  following 
subsections  of  the  Act:  306(d)(1)(B), 
Uses  Subject  to  the  Management 
Program,  306(d)(2)(H),  Energy  FaciUty 
Planning,  and  306(d)(12)(B),  Uses  of 
Regional  Benefit. 

§  923. 1 1     Uses  subject  to  management 

(a)  (1)  The  management  program  for 
each  coastal  state  must  include  a 
definition  of  what  shall  constitute 
permissible  land  uses  and  water  uses 


within  the  coastal  zone  which  have  a 
direct  and  significant  impact  on  the 
coastal  waters. 

(2)  The  management  program  must 
identify  those  land  and  water  uses  that 
will  be  subject  to  the  terms  of  the 
management  program.  These  uses  shall 
be  those  with  direct  and  significant 
impacts  on  coastal  waters  or  on 
geographic  areas  likely  to  be  affected  by 
or  vulnerable  to  sea  level  rise. 

(3)  The  management  program  must 
explain  how  those  uses  identified  in 
paragraph  (a)(2)  of  this  section  will  be 
managed.  The  management  program 
must  also  contain  those  enforceable 
pohcies,  legal  authorities,  performance 
standards  or  other  techniqiies  or 
procedures  that  will  govern  whether 
and  how  uses  will  be  allowed, 
conditioned,  modified,  encouraged  or 
prohibited. 

(b)  In  identifying  uses  and  their 
appropriate  management,  a  State  should 
analyze  the  quality,  location, 
distribution  and  demand  for  the  natural 
and  man-made  resources  of  their  coastal 
zone,  and  should  consider  potential 
individual  and  cumulative  impacts  of 
uses  on  coastal  waters. 

(c)  States  should  utilize  the  following 
types  of  analyses: 

(1)  Capability  and  suitability  of 
resources  to  support  existing  or 
projected  uses; 

(2)  Environmental  impacts  on  coastal 
resources; 

(3)  Compatibility  of  various  uses  with 
adjacent  uses  or  resources; 

(4)  Evaluation  of  inland  and  other 
location  alternatives;  and 

(5)  Water  dependency  of  various  uses 
and  other  social  and  economic 
considerations. 

(d)  Examination  of  the  following 
factors  is  suggested: 

(1)  Air  ana  water  quality; 

(2)  Historic,  cultural  and  esthetic 
resources  where  coastal  development  is 
likely  to  affect  these  resources; 

(3)  Open  space  or  recreational  uses  of 
the  shoreline  where  increased  access  to 
the  shorefront  is  a  particularly 
important  concern; 

(4)  Floral  and  faunal  communities 
where  loss  of  living  marine  resources  or 
threats  to  endangered  or  threatened 
coastal  species  are  particularly 
important  concerns. 

(5)  Information  on  the  impacts  of 
global  warming  and  resultant  sea  level 
rise  on  natural  resources  such  as 
beaches,  dunes,  estuaries,  and  wetlands, 
on  salinization  of  drinking  water 
supplies,  and  on  properties, 
infrastructure  and  public  works. 

$923.12    Uses  of  regionai  benefit 

The  management  program  must 
contain  a  method  of  assuring  that  local 


land  use  and  water  use  regulations 
within  the  coastal  zone  do  not 
unreasonably  restrict  or  exclude  land 
uses  and  water  uses  of  regional  benefit. 
To  this  end,  the  management  program 
must: 

(a)  Identify  what  constitutes  uses  of 
regional  benefit;  and 

(5)  Identify  and  utilize  any  one  or  a 
combination  of  methods,  consistent 
with  the  control  techniques  employed 
by  the  State,  to  assure  local  land  and 
water  use  regulations  do  not 
unreasonably  restrict  or  exclude  uses  of 
regional  benefit. 

§923.13    Energy  facility  planning  process. 

The  management  program  must 
contain  a  plaqping  process  for  energy 
facilities  likely  to  be  located  in  or  which 
may  significantly  affect,  the  coastal 
zone,  including  a  process  for 
anticipating  the  management  of  the 
impacts  resulting  from  such  facilities. 
(See  subsection  304(5)  of  the  Act.)  This 
process  must  contain  the  following 
elements: 

(a)  Identification  of  energy  facilities 
which  are  likely  to  locate  in,  or  which 
may  significantly  affect,  a  State's  coastal 
zone; 

(5)  Procedures  for  assessing  the 
suitability  of  sites  for  such  facilities 
designed  to  evaluate,  to  the  extent 
practicable,  the  costs  and  benefits  of 
proposed  and  alternative  sites  in  terms 
of  State  and  national  interests  as  well  as 
local  concerns; 

(c)  Articulation  and  identification  of 
enforceable  State  policies,  authorities 
and  techniques  for  managing  energy 
facilities  and  their  impacts;  and 

(d)  Identification  of  how  interested 
and  affected  public  and  private  parties 
will  be  involved  in  the  planning 
process. 

Subpart  C — Special  Management 
Areas 

§  923.20    General. 

(a)  This  subpart  sets  forth  the 
requirements  for  management  program 
approvability  with  respect  to  areas  of 
particular  concern  because  of  their 
coastal-related  values  or  characteristics, 
or  because  they  may  face  pressures 
which  require  detailed  attention  beyond 
the  general  planning  and  regulatory 
system  which  is  part  of  the  management 
program.  As  a  result,  these  areas  require 
special  management  attention  within 
the  terms  of  the  State's  overall  coastal 
program.  This  special  management  may 
include  regulatory  or  permit 
requirements  appUcable  only  to  the  area 
of  particular  concern.  It  also  may 
include  increased  intergovernmental 
coordination,  technical,  assistance. 


enhanced  public  expenditures,  or 
additional  public  services  and 
maintenance  to  a  designated  area.  This 
subpart  deals  with  the  following 
subsections  of  the  Act:  306(d)(2)(C)- 
Geographic  Areas  of  Particular  Concern; 
306(d)(2)(E)-Guidelines  on  Priorities  of 
Uses;  306(d)(2)(G)-Shorefront  Access 
and  protection  Planning;  306(d)(2)(I)- 
Shoreline  Erosion/Mitigation  Planning; 
and  306(d)(9)-Areas  for  Preservation  and 
Restoration. 

(b)  The  importance  of  designating 
areas  of  particular  concern  for 
management  purposes  and  the  number 
and  type  of  areas  that  should  be 
designated  is  directly  related  to  the 
degree  of  comprehensive  controls 
applied  throughout  a  State's  coastal 
zone.  Where  a  State's  general  coastal 
management  policies  and  authorities 
address  state  and  national  concerns 
comprehensively  and  are  specific  with 
respect  to  particular  resources  and  uses, 
relatively  less  emphasis  need  be  placed 
on  designation  of  areas  of  particular 
concern.  Where  these  policies  are 
limited  and  non-specific,  greater 
emphasis  should  be  placed  on  areas  of 
particular  concern  to  assure  effective 
management  and  an  adequate  degree  of 
program  specificity. 

§  923.21    Areas  of  particular  concern. 

(a)  The  management  program  must 
include  an  inventory  and  designation  of 
areas  of  particular  concern  within  the 
coastal  zone,  on  a  generic  and/or  site- 
specific  basis,  and  broad  guidelines  on 
priorities  of  uses  in  particular  areas, 
including  specifically  those  uses  of 
lowest  priority. 

(b)  In  developing  criteria  for 
inventorying  and  designating  areas  of 
particular  concern.  States  must  consider 
whether  the  following  represent  areas  of 
concern  requiring  special  management: 

(1)  Areas  of  unique,  scarce,  fragile  or 
vulnerable  natural  habitat;  unique  or 
fragile,  physical,  figuration  (as,  for 
example,  Niagara  Falls);  historical 
significance,  cultural  value  or  scenic 
importance  (including  resources  on  or 
determined  to  be  eligible  for  the 
National  Register  of  Historic  Places.); 

(2)  Areas  of  high  natural  productivity 
or  essential  habitat  for  living  resources, 
including  fish,  wildlife,  and  endangered 
species  and  the  various  trophic  levels  in 
the  food  web  critical  to  their  vyell-being; 

(3)  Areas  of  substantial  recreational 
value  and/or  opportunity; 

(4)  Areas  where  developments  and 
facilities  are  dependent  upon  the 
utilization  of,  or  access  to,  coastal 
waters; 

(5)  Areas  of  unique  hydrologic, 
geologic  or  topographic  significance  for 


industrial  or  commercial  development 
or  for  dredge  spoil  disposal; 

(6)  Areas  or  urban  concentration 
where  shoreline  utilization  and  water 
uses  are  highly  competitive; 

(7)  Areas  where,  if  development  were 
permitted,  it  might  be  subject  to 
significant  hazard  due  to  storms,  slides, 
floods,  erosion,  settlement,  salt  water 
intrusion,  and  sea  level  rise; 

(8)  Areas  needed  to  protect,  maintain 
or  replenish  coastal  lands  or  resources 
including  coastal  flood  plains,  aquifers 
and  their  recharge  areas,  estuaries,  sand 
dunes,  coral  and  other  reefs,  beaches, 
offshore  sand  deposits  and  mangrove 
stands. 

(c)  Where  states  will  involve  local 
governments,  other  state  agencies, 
federal  agencies  and/or  the  public  in  the 
process  of  designating  areas  of 
particular  concern.  States  must  provide 
guidelines  to  those  who  will  be 
involved  in  the  designation  process. 
These  guidelines  shall  contain  the 
purposes,  criteria,  and  procedures  for 
nominating  areas  of  particular  concern. 

(d)  In  identifying  areas  of  concern  by 
location  (if  site  specific)  or  category  of 
coastal  resources  (if  generic),  the 
program  must  contain  sufficient  detail 
to  enable  affected  landowners, 
governmental  entities  and  the  public  to 
determine  with  reasonable  certainty 
whether  a  given  area  is  designated. 

(e)  In  identifying  areas  of  concern,  the 
program  must  describe  the  nature  of  the 
concern  and  the  basis  on  which 
designations  were  made. 

(0  The  management  program  must 
describe  how  the  management  program 
addresses  and  resolves  the  concerns  for 
which  areas  are  designated:  and 

(g)  The  management  program  must 
provide  guidelines  regarding  priorities 
of  uses  in  these  areas,  including 
guidelines  on  uses  of  lowest  priority. 

§  923.22    Areas  for  preservation  or 
restoration. 

The  management  program  must 
include  procedures  whereby  specific 
areas  may  be  designated  for  the  purpose 
of  preserving  or  restoring  them  for  their 
conservation,  recreational,  ecological, 
historical  or  esthetic  values,  and  the 
criteria  for  such  designations. 

§923u!3    Ottter  areas  of  particular  concern. 

(a)  The  management  program  may, 
but  is  not  required  to,  designate  specific 
areas  known  to  require  additional  or 
special  management,  but  for  which 
additional  management  techniques  have 
not  been  developed  or  necessary 
authorities  have  not  been  established  at 
the  time  of  program  approval.  If  a 
management  program  includes  such 
designations,  the  basis  for  designation 


must  be  clearly  stated,  and  a  reasonable 
time  frame  and  procedures  must  be  set 
forth  for  developing  and  implementing 
appropriate  management  techniques. 
TTiese  procedures  must  provide  for  the 
development  of  those  items  required  in 
§923.21.  The  management  program 
must  identify  an  agency  (or  agencies) 
capable  of  formulating  the  necessary 
management  policies  and  techniques, 
(b)  The  management  program  must 
meet  the  requirements  of  §  923.22  for 
containing  procedures  for  designating 
areas  for  preservation  or  restoration.  The 
management  program  may  include 
procedures  and  criteria  for  designating 
areas  of  particular  concern  for  other 
than  preservation  or  restoration 
purposes  after  program  approval. 

S  923.24    Shorefront  access  and  protection 
planning. 

(a)  The  management  program  must 
include  a  definition  of  the  term  "beach" 
and  a  planning  process  for  the 
protection  of,  and  access  to,  public 
beaches  and  other  public  coastal  areas 
of  environmental,  recreational, 
historical,  esthetic,  ecological  or 
cultural  value. 

(b)  The  basic  purpose  in  focusing 
special  planning  attention  on  shorefront 
access  and  protection  is  to  provide 
public  beaches  and  other  public  coastal 
areas  of  environmental,  recreational, 
historic,  esthetic,  ecological  or  cultural 
value  with  special  management 
attention  within  the  purview  of  the 
State's  management  program.  This 
special  management  attention  may  be 
achieved  by  designating  public 
shorefront  areas  requiring  additional 
access  or  protection  as  areas  of 
particular  concern  pursuant  to  §  923.^1 
or  areas  for  preser>'ation  or  restoration 
pursuant  to  §923.22. 

(c)  The  management  program  must 
contain  a  procedure  for  assessing  public 
beaches  and  other  public  areas, 
including  State  owned  lands,  tidelands 
and  bottom  lands,  which  require  access 
or  protection,  and  a  description  of 
appropriate  types  of  access  and 
protection. 

(dj  The  management  program  must 
contain  a  definition  of  the  term  "beach" 
that  is  the  broadest  definition  allowable 
under  state  law  or  constitutional 
provisions,  and  an  identification  of 
public  areas  meeting  that  definition. 

(e)  The  management  program  must 
contain  an  identification  and 
description  of  enforceable  policies,  legal 
authorities,  funding  program  and  other 
techniques  that  will  be  used  to  provide 
such  shorefront  access  and  protection 
that  the  State's  planning  process 
indicates  is  necessary. 
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$923.25    Shoralln*  eroskm/mltlgatlon 
ptannlng. 

(a)  The  management  program  must 
include  a  planning  process  for  assessing 
the  effects  of,  and  studying  and 
evaluating  ways  to  control,  or  lessen  the 
impwct  of,  shoreline  erosion,  including 
potential  impacts  of  sea  level  rise,  and 
to  restore  areas  adversely  affected  by 
such  erosion,  this  planning  process  may 
be  within  the  broader  context  of  coastal 
hazard  mitigation  planning. 

(b)  The  basic  purpose  in  developing 
this  planning  process  is  to  give  special 
attention  to  erosion  issues.  This  special 
management  attention  may  be  achieved 
by  designating  erosion  areas  as  areas  of 
particular  concern  pursuant  to  §  923.21 
or  as  areas  for  preservation  or 
restoration  pursuant  to  §  923.22. 

(c)  The  management  program  must 
include  an  identiScation  and 
description  of  enforceable  policies,  legal 
authorities,  funding  techniques  and 
other  techniques  that  will  be  used  to 
manage  the  effects  of  erosion,  including 
potential  impacts  of  sea  level  rise,  as  the 
state's  planning  process  indicates  is 
necessary. 

Subpart  D — Boundaries 

$923.30    General. 

This  subpart  sets  forth  the 
requirements  for  management  program 
approvability  with  respect  to  boundaries 
of  the  coastal  zone.  There  are  four 
elements  to  a  State's  boundary:  the 
inland  boundary,  the  seaward  boundary, 
areas  excluded  from  the  boundary,  and, 
in  most  cases,  interstate  boimdaries. 
Specific  requirements  with  respect  to 
procedures  for  determining  and 
identifying  these  boundary  elements  are 
discussed  in  the  sections  of  this  subpart 
that  follow. 

$  923.31    Inland  txMjndary. 

(a)  The  inland  boundary  of  a  State's 
coastal  zone  must  include: 

(1)  Those  areas  the  management  of 
which  is  necessary  to  control  uses 
which  have  direct  and  significant 
impacts  on  coastal  waters,  or  are  likely 
to  be  affected  by  or  vulnerable  to  sea 
level  rise,  pursuant  to  section  923.11  of 
these  regulations. 

(2)  Those  special  management  areas 
identified  pursuant  to  §  923.21; 

(3)  Waters  under  saline  mfluence- 
waters  containing  a  significant  quantity 
of  seawater.  as  defined  by  and 
uniformly  applied  by  the  State; 

(4)  Salt  marshes  and  wetlands- Areas 
subject  to  regular  inundation  of  tidal 
salt  (or  Great  Lakes)  waters  which 
contain  marsh  flora  typical  of  the 
region; 

(5)  Beaches-The  area  affected  by  wave 
action  directly  from  the  sea.  Examples 


are  sandy  beaches  and  rocky  areas 
usually  to  the  vegetation  line; 

(6)  Transitional  and  intertidal  areas- 
Areas  subject  to  coastal  storm  surge,  and 
areas  containing  vegetation  that  is  salt 
tolerant  and  survives  because  of 
conditions  associated  with  proximity  to 
coastal  waters.  Transitional  and 
intertidal  areas  also  include  dunes  and 
rocky  shores  to  the  point  of  upland 
vegetation; 

17)  Islands-Bodies  of  land  surrounded 
by  water  on  all  sides.  Islands  must  be 
included  in  their  entirety,  except  when 
uses  of  interior  portions  of  islands  do 
not  cause  direct  and  significant  impacts. 

(8)  The  inland  boundary  must  be 
presented  in  a  manner  that  is  clear  and 
exact  enough  to  permit  determination  of 
whether  property  or  an  activity  is 
located  within  the  management  area. 
States  must  be  able  to  advise  interested 
parties  whether  they  are  subject  to  the 
terms  of  the  management  program 
within,  at  a  maximum,  30  days  of 
receipt  of  an  inquiry.  An  inland  coastal 
zone  boundary  defined  in  terms  of 
political  jurisdiction  (e.g.,  county, 
township  or  municipal  lines)  cultural 
features  (e.g.,  highways,  railroads], 
planning  areas  (e.g.,  regional  agency 
jurisdictions,  census  eniuneration 
districts),  or  a  uniform  setback  line  is 
acceptable  so  long  as  it  includes  the 
areas  indentified. 

(b)  The  inland  boundary  of  a  State's 
coastal  zone  may  include: 

(1)  Watersheds- A  state  may  determine 
some  uses  within  entire  watersheds 
which  have  direct  and  significant 
impact  on  coastal  waters  or  are  likely  to 
be  affected  by  or  vulnerable  to  sea  level 
rise.  In  such  cases  it  may  be  appropriate 
to  define  the  coastal  zone  as  including 
these  watersheds. 

(2)  Areas  of  tidal  influence  that 
extend  further  inland  than  waters  under 
saline  influence;  particularly  in 
estuaries,  deltas  and  rivers  where  uses 
inland  could  have  direct  and  significant 
impacts  on  coastal  waters  or  areas  that 
are  likely  to  be  affected  by  or  vulnerable 
to  sea  level  rise. 

(3)  Indian  lands  not  held  in  trust  by 
the  Federal  Government. 

(c)  In  many  urban  areas  or  where  the 
shoreline  has  been  modified 
extensively,  natural  system 
relationships  between  land  and  water 
may  be  extremely  difficult,  if  not, 
impossible,  to  define  in  terms  of  direct 
and  significant  impacts.  Two  activities 
that  States  should  consider  as  causing 
direct  and  significant  impacts  on  coastal 
waters  in  urban  areas  are  sewage 
discharges  and  urban  runoff.  In 
addition,  States  should  consider 
dependency  of  uses  on  water  access  and 
visual  relationships  as  factors 


appropriate  for  the  determination  of  the 
inland  boundary  in  highly  urbanized 
areas. 

§  923.32    Lakeward  or  seaward  boundary. 

(a)  (1)  For  states  adjoining  the  Great 
Lakes,  the  lakeward  boundary  of  the 
State's  coastal  zone  is  the  international 
boundary  with  Canada  or  the 
boundaries  with  adjacent  states.  For 
states  adjacent  to  the  Atlantic  or  Pacific 
Ocean,  or  the  Gulf  of  Mexico,  the 
seaward  boundary  is  the  outer  limit  of 
state  title  and  ownership  under  the 
Submerged  Lands  Act  (48  U.S.C.  1301  et 
seq.),  the  Act  of  March  2,  1917  (48 
U.S.C.  749),  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America,  as  approved 
by  the  Act  of  March  24.  1976  (48  U.S.C. 
1681  note)  or  section  1  of  the  Act  of 
November  10,  1963,  (48  U.S.C.  1705,  as 
applicable). 

(2)  The  requirement  for  defining  the 
seaward  boundary  of  a  State's  coastal 
zone  can  be  met  by  a  simple  restatement 
of  the  limits  defined  in  this  section, 
unless  there  are  water  areas  which 
require  a  more  exact  delineation 
because  of  site  specific  policies 
associated  with  these  areas.  Where 
States  have  site  specific  policies  for 
particular  water  areas,  these  shall  be 
mapped,  described  or  referenced  so  that 
their  location  can  be  determined 
reasonably  easily  by  any  party  affected 
by  thepolicies. 

(b)  Tne  seaward  limits,  as  defined  in 
this  section,  are  for  purposes  of  this 
program  only  and  represent  the  area 
within  which  the  State's  management 
program  may  be  authorized  and 
financed.  These  limits  are  irrespective 
of  any  other  claims  States  may  have  by 
virtue  of  other  laws. 

§923.33    Excluded  lands. 

(a)  The  boundary  of  a  State's  coastal 
zone  must  exclude  lands  owned,  leased, 
held  in  trust  or  whose  use  is  otherwise 
by  law  subject  solely  to  the  discretion  of 
the  Federal  Government,  its  officers  or 
agents.  To  meet  this  requirement,  the 
program  must  describe,  list  or  map 
lands  or  types  of  lands  owrned,  leased, 
held  in  trust  or  otherwise  used  solely  by 
Federal  agencies. 

(b)  The  exclusion  of  Federal  lands 
does  not  remove  Federal  agencies  from 
the  obligation  of  complying  with  the 
consistency  provisions  of  section  307  of 
the  Act  when  Federal  actions  on  these 
excluded  lands  have  spillover  impacts 
that  affect  any  land  or  water  use  or 
natural  resource  of  the  coastal  zone 
within  the  purview  of  a  state's 
management  program.  In  excluding 
Federal  lands  from  a  State's  coastal  zone 


for  the  purposes  of  this  Act,  a  State  does 
not  impair  any  rights  or  authorities  that 
it  may  have  over  Federal  lands  that  exist 
separate  frdhi  this  program. 

$923.34    Interstate  boundary. 

States  must  document  that  there  has 
been  consultation  and  coordination 
with  adjoining  coastal  States  regarding 
delineation  of  any  adjacent  inland  and 
lateral  seaward  boundary. 

Subpart  E— Authorities  and 
Organization 

§923.40    General. 

(a)  This  subpart  sets  forth  the 
requirements  for  management  program 
approvability  with  respect  to  authorities 
and  organization.  The  authorities  and 
organizational  structure  on  which  a 
State  will  rely  to  administer  its 
management  program  are  the  crucial 
underpinnings  for  enforcing  the  policies 
which  guide  the  management  of  the 
uses  and  areas  identified  in  its 
management  program.  There  is  a  direct 
relationship  between  the  adequacy  of 
authorities  and  the  adequacy  of  the 
overall  program.  The  authorities  need  to 
be  broad  enough  in  both  geographic 
scope  and  subject  matter  to  ensure 
implementation  of  the  State's 
enforceable  policies.  These  enforceable 
poUcies  must  be  sufficiently 
comprehensive  and  s{>ecific  to  regulate 
land  and  water  uses,  control 
development,  and  resolve  conflicts 
among  competing  uses  in  order  to 
assure  wise  use  of  the  coastal  zone. 
(Issues  relating  to  the  adequate  scope  of 
the  program  are  dealt  with  in  §923.3.) 

(b)  The  entity  or  entities  which  will 
exercise  the  program's  authorities  is  a 
matter  of  State  determination.  They  may 
be  the  state  agency  designated  pursuant 
to  section  306(d)(6)  of  the  Act,  other 
state  agencies,  regional  or  interstate 
bodies,  and  local  governments.  The 
major  approval  criterion  is  a 
determination  that  such  entity  or 
entities  are  required  to  exercise  their 
authorities  in  conformance  with  the 
policies  of  the  management  program.- 
Accordingly,  the  essential  requirement 
is  that  the  State  demonstrate  that  there 
is  a  means  of  ensuring  such  compliance. 
This  demonstration  will  be  in  the 
context  of  one  or  a  combination  of  the 
three  control  techniques  specified  in 
section  306(d)(ll)  of  the  Act.  The 
requirements  related  to  section 
306(d)(12)  of  the  Act  are  described  in 

§  §  923.42  through  923.44  of  this 
subchapter. 

(c)  In  determining  the  adequacy  of  the 
authorities  and  organization  of  a  state's 
programs,  the  Assistant  Administrator 
will  review  and  evaluate  authorities  and 


organizational  arrangements  in  light  of 
the  requirements  of  this  subpart  and  the 
finding  of  section  302(h)  of  the  Act. 

(d)  The  authorities  requirements  of 
the  Act  dealt  v^th  in  this  subpart  are 
those  contained  in  subsections 
306(d)(2)P)-Means  of  Control; 
306(d)(10)-AuthoriUes;306(d)(10)(A)- 
Control  Development  and  Resolve 
Confficts;  306(d)(10)(B)-Powers  of 
Acquisition;  306(d)(ll)-Techniques  of 
Control;  and  307(f)-Air  and  Water 
Quality  Control  Requirements.  The 
organization  requirements  of  the  Act 
dealt  with  in  this  subpart  are  those 
contained  in  sections  306(d)(2)(F)- 
Organizational  Structure;  306(d)(6)- 
Designated  State  Agency;  and  306(d)(7)- 
Organization. 

§  923.41    Identification  of  autiiortties. 

(a)  (1)  The  management  program  must 
identify  the  means  by  which  the  state 
proposes  to  exert  control  over  the 
permissible  land  uses  and  water  uses 
within  the  coastal  zone  which  have  a 
direct  and  significant  impact  on  the 
coastal  waters,  including  a  listing  of 
relevant  state  constitutional  provisions, 
laws,  regulations,  and  judicial 
decisions.  These  are  the  means  by 
which  the  state  will  enforce  its  coastal 
management^olicies.  (See  section 
304(6a)  of  the  Act.) 

(2)  The  state  chosen  agency  or 
agencies  (including  local  governments, 
area-wide  agencies,  regional  agencies,  or 
interstate  agencies)  must  have  the 
authority  for  the  management  of  the 
coastal  zone.  Such  authority  includes 
the  following  powers: 

(i)  To  administer  land  use  and  water 
use  regulations  to  control  development 
to  ensure  compliance  with  the 
management  program,  and  to  resolve 
conflicts  among  competing  uses;  and 

(ii)  To  acquire  fee  simple  and  less 
than  fee  simple  interests  in  land,  waters, 
and  other  property  through 
condenmation  or  other  means  when 
necessary  to  achieve  conformance  with 
the  management  program. 

(b)  In  order  to  meet  these 
requirements,  the  program  must  identify 
relevant  state  constitutional  provisions, 
statutes,  regulations,  case  law  and  such 
other  legal  instruments  (including 
executive  orders  and  interagency 
agreements)  that  will  be  used  to  cany 
out  the  state's  management  program, 
including  the  authorities  pursuant  to 
sections  306(d)(10)  and  306(d)(ll)  of  the 
Act  which  require  a  state  to  have  the 
abiUty  to: 

(1)  Administer  land  and  water  use 
regulations  in  conformance  with  the 
policies  of  the  management  program; 


(2)  Control  such  development  as  is 
necessary  to  ensure  compUance  with  the 
management  program; 

(3)  Resolve  conflicts  among 
competing  uses;  and 

(4)  Acquire  appropriate  interest  in 
lands,  waters  or  other  property  as 
necessary  to  achieve  management 
objectives.  Where  acquisition  will  be  a 
necessary  technique  for  accomplishing 
particular  program  policies  and 
objectives,  the  management  program 
must  indicate  for  what  purpose 
acquisition  will  be  used  (i.e.,  what 
policies  or  objectives  will  be 
accomplished);  the  type  of  acquisition 
(e.g.,  fee  simple,  purchase  of  easements, 
condemnation);  and  what  agency  (or 
agencies)  of  government  have  the 
authority  for  the  specified  type  of 
acquisition. 

§  923.42  State  establishment  of  crtterta 
and  standards  tor  local  Implementation- 
Technique  A. 

(a)  The  management  program  must 
provide  for  any  one  or  a  combination  of 
general  techniques  specified  in 
subsection  306(d)(ll)  of  the  Act  for 
control  of  land  uses  and  water  uses 
within  the  coastal  zone.  The  first  such 
control  technique,  at  subsection 
306(d)(ll)(A)  of  the  Act,  is  state 
establishment  of  criteria  and  standards 
for  local  implementation,  subject  to 
administrative  review  and  enforcement 
(control  technique  A). 

(b)  There  are  5  principal  requirements 
that  control  technique  A  must  embody 
in  order  to  be  approved: 

(1)  The  State  must  have  developed 
and  have  in  effect  at  the  time  of  program 
approval  enforceable  policies  that  meet 
the  requirements  of  §  923.3.  These 
poUcies  must  serve  as  the  standards  and 
criteria  for  local  program  development 
or  the  State  must  have  separate 
standards  and  criteria,  related  to  these 
enforceable  policies,  that  will  guide 
local  program  development. 

(2)  During  the  period  while  local 
programs  are  being  developed,  a  State 
must  have  sufficient  authority  to  assure 
that  land  and  water  use  decisions 
subject  to  the  management  program  will 
comply  with  the  program's  enforceable 
poUcies.  The  adequacy  of  these 
authorities  will  be  judged  on  the  same 
basis  as  specified  for  direct  State  • 
controls  or  case-by-case  reviews. 

(3)  A  State  must  be  able  to  ensure  that 
coastal  programs  will  be  developed 
pursuant  to  the  State's  standards  and 
criteria,  or  failing  this,  that  the 
management  program  can  be 
implemented  directly  by  the  State.  This 
requirement  can  be  met  if  a  State  can 
exercise  any  one  of  the  following 
techniques: 
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(i)  Direct  State  enforcement  of  its 
standards  and  criteria  in  which  case  a 
State  would  need  to  meet  the 
requirements  of  this  section  which 
address  the  direct  State  control 
technique; 

(ii)  Preparation  of  a  local  program  by 
a  State  agency  which  the  local 
government  then  would  implement.  To 
use  this  technique  the  State  must  have 
statutory  authority  to  prepare  and  adopt 
a  program  for  a  local  government,  and 
a  mechanism  by  which  the  State  can 
cause  the  local  government  to  enforce 
the  State-created  program.  Where  the 
mechanism  to  assure  local  enforcement 
will  be  judicial  relief,  the  program  must 
include  the  authority  under  which 
judicial  relief  can  be  sought; 

(iii)  State  preparation  and 
enforcement  of  a  program  on  behalf  of 
a  local  government.  Here  the  State  must 
have  the  authority  to: 

(A)  Prepare  and  adopt  a  plan, 
regulations,  and  ordinances  for  the  local 
government  and 

(B)  Enforce  such  plans,  regulations 
and  ordinances; 

(iv)  State  review  of  local  government 
actions  on  a  case-by-case  basis  or  on 
appeal,  and  prevention  of  actions 
inconsistent  with  the  standards  and 
criteria.  Under  this  technique,  when  a 
local  government  fails  to  adopt  an 
approvable  program,  the  State  must 
have  the  ability  to  review  activities  in 
the  coastal  zone  subject  to  the 
management  program  and  the  power  to 
prohibit,  modify  or  condition  those 
activities  based  on  the  policies, 
standards  and  criteria  of  the 
management  program;  or 

(v)  If  a  locality  fails  to  adopt  a 
management  program,  the  State  may 
utilize  a  procedure  whereby  the 
responsibility  for  preparing  a  program 
shifts  to  an  intermediate  level 
government,  such  as  a  coimty.  If  this 
intermediate  level  of  government  fails  to 
produce  a  program,  then  the  State  must 
have  the  ability  to  take  one  of  the 
actions  described  above.  This 
alternative  cannot  be  used  where  the 
intermediate  level  of  government  lacks 
the  legal  authority  to  adopt  and  « 

implement  regulations  necessary  to 
implement  State  policies,  standards  and 
criteria. 

(4)  A  State  must  have  a  procedure 
whereby  it  reviews  and  certifies  the 
local  program's  compliance  with  State 
standards  and  criteria.  This  procedure 
must  include  provisions  for: 

(i)  Opportunity  for  the  public  and 
governmental  entities  (including 
Federal  agencies)  to  participate  in  the 
development  of  local  programs;  and 

(ii)  Opportunity  for  the  public  and 
governmental  entities  (including 


Federal  agencies)  to  make  their  views 
known  (through  public  hearings  or  other 
means)  to  the  State  agency  prior  to 
approval  of  local  programs;  and 

(iii)  Review  by  the  State  of  the 
adequacy  of  local  programs 
consideration  of  facilities  identified  in  a 
State's  management  program  in  which 
there  is  a  national  interest. 

(5)  A  State  must  be  able  to  assure 
implementation  and  enforcement  of  a 
local  program  once  approved.  To 
accomplish  this  a  State  must: 

(i)  Establish  a  monitoring  system 
which  defines  what  constitutes  and 
detects  patterns  of  non-compliance.  In 
the  case  of  uses  of  regional  benefit  and 
facilities  in  which  there  is  a  national 
interest,  the  monitoring  system  must  be 
capable  of  detecting  single  instances  of 
local  actions  affecting  such  uses  or 
facilities  in  a  manner  contrary  to  the 
management  program. 

(ii)  Be  capable  of  assiu'ing  compliance 
when  a  pattern  of  deviation  is  detected 
or  when  a  faciUty  involving  identified 
national  interests  or  a  use  of  regional 
benefit  is  affected  in  a  manner  contrary 
to  the  program's  policies.  When  State 
action  is  required  because  of  failure  by 
a  local  government  to  enforce  its 
program,  the  State  must  be  able  to  do 
one  or  a  combination  of  the  fcUowing: 

(A)  Directly  enforce  the  entire  local 
program; 

(B)  Directly  enforce  that  portion  of  the 
local  program  that  is  being  enforced 
improperly.  State  intervention  would  be 
necessary  only  in  those  local 
government  activities  that  are  violating 
the  policies,  standards  or  criteria. 

(C)  Seek  judicial  relief  against  local 
government  for  failure  to  properly 
enforce; 

(D)  Review  local  government  actions 
on  a  case-by-case  basis  or  on  appeal  and 
have  the  power  to  prevent  those  actions 
inconsistent  with  the  policies  and 
standards. 

(E)  Provide  a  procedure  whereby  the 
responsibility  for  enforcing  a  program 
shifts  to  an  intermediate  level  of 
government,  assuming  statutory 
authority  exists  to  enable  the  immediate 
of  government  to  assume  this 
responsibility. 

§  923.43    Direct  State  land  and  water  use 
planning  and  regulation-  Technique  B. 

(a)  The  management  program  must 
provide  for  any  one  or  a  combination  of 
general  techniques  specified  in 
subsection  306(d)(ll)  of  the  Act  for 
control  of  land  and  water  uses  within 
the  coastal  zone.  The  second  such 
control  technique,  at  subsection 
306(d){ll)(B)  of  the  Act,  is  direct  state 
land  and  water  use  planning  and 
regulation  (control  technique  B). 


(b)  To  have  control  technique  B 
approved,  the  State  must  have  the 
requisite  direct  authority  to  plan  and 
regulate  land  and  water  uses  subject  to 
the  management  program.  This 
authority  can  take  the  form  of: 

(1)  Comprehensive  legislation — A 
single  piece  of  comprehensive 
legislation  specific  to  coastal 
management  and  the  requirements  of 
this  Act. 

(2)  Networking — The  utilization  of 
authorities  which  are  compatible  with 
and  applied  on  the  basis  of  coastal 
management  policies  developed 
pursuant  to  §923.3. 

(c)  In  order  to  apply  the  networking 
concept,  the  State  must: 

(1)  Demonstrate  that,  taken  together, 
existing  authorities  can  and  will  be  used 
to  implement  the  full  range  of  policies 
and  management  techniques  identified 
as  necessary  for  coastal  management 
purposes;  and 

(2)  Bind  each  party  which  exercises 
statutory  authority  that  is  part  of  the 
management  program  to  conformance 
with  relevant  enforceable  policies  and 
management  techniques.  Parties  may  be 
bound  to  conformance  through  an 
executive  order,  administrative  directive 
or  a  memorandum  of  understanding 
provided  that: 

(i)  The  management  program 
authorities  provide  grounds  for  taking 
action  to  ensure  compliance  of 
networked  agencies  with  the  program.  It 
will  be  sufficient  if  any  of  the  following 
can  act  to  ensure  compliance:  The  state 
agency  designated  pursuant  to 
subsection  306(d)(6)  of  the  Act,  the 
state's  Attorney  General,  another  state 
agency,  a  local  government,  or  a  citizen. 

(ii)  The  executive  order, 
administrative  directive  or 
memorandum  of  understanding 
establishes  conformance  requirements 
of  other  State  agency  activities  or 
authorities  to  management  program 
poUcies.  A  gubernatorial  executive 
order  will  be  acceptable  if  networked 
State  agency  heads  are  directly 
responsible  to  the  Governor. 

(3)  Where  networked  State  agencies 
can  enforce  the  management  program 
policies  at  the  time  of  section  306 
approval  without  first  having  to  revise 
their  operating  rules  and  regulations, 
then  any  proposed  revisions  to  such 
rules  and  regulations  which  would 
enhance  or  facilitate  implementation 
need  not  be  accomplished  prior  to 
program  approval.  Where  State  agencies 
cannot  enforce  coastal  policies  without 
first  revising  their  rules  and  regulations, 
then  these  revisions  must  be  made  prior 
to  approval  of  the  State's  program  by  the 
Assistant  Administrator. 


§  923.44    Stats  review  on  a  case-by-case 
basis  of  actions  affecting  land  and  water 
uses  sub)ect  to  the  management  progranv 
Technique  C. 

(a)  The  management  program  must 
provide  for  any  one  or  a  combination  of 
general  techniques  specified  in 
subsection  306(d)(ll)  of  the  Act  for 
control  of  land  and  water  uses  within 
the  coastal  zone.  The  third  such  control 
technique,  at  subsection  306(d)(ll)(C)  of 
the  Act,  is  state  administrative  review 
for  consistency  with  the  management 
program  of  all  development  plans, 
projects,  or  land  and  water  use 
regulations,  including  exceptions  and 
variances  thereto,  proposed  by  any  state 
or  local  authority  or  private  developer, 
with  power  to  approve  or  disapprove 
after  public  notice  and  an  opportunity 
for  hearings  (control  technique  C). 

(b)  Under  case-by-case  review.  States 
have  the  power  to  review  individual 
development  plans,  projects  or  land  and 
water  use  regulations  (including 
variances  and  exceptions  thereto) 
proposed  by  any  State  or  local  authority 
or  private  developer  which  have  been 
identified  in  the  management  program 
as  being  subject  to  review  for 
consistency  with  the  management 
program.  This  control  technique 
requires  the  greatest  degree  of  policy 
specificity  because  complieince  with  the 
program  will  not  require  any  prior 
actions  on  the  part  of  anyone  affected  by 
the  program.  Specificity  also  is  needed 
to  avoid  challenges  that  decisions  (made 
pursuant  to  the  management  program) 
are  unfounded,  arbitrary  or  capricious. 

(c)  To  have  control  technique  C 
approved,  a  State  must: 

(1)  Identify  the  plans,  projects  or 
regulations  subject  to  review,  based  on 
their  significance  in  terms  of  impacts  on 
coastal  resources,  potential  for 
incompatibility  with  the  State's  coastal 
management  program,  and  having 
greater  than  local  significance; 

(2)  Identify  the  State  agency  that  will 
conduct  this  review; 

(3)  Include  the  criteria  by  which 
identified  plans,  projects  and 
regulations  wrill  be  approved  or 
disapproved; 

(4)  Have  the  power  to  approve  or 
disapprove  identified  plans,  projects  or 
regulations  that  are  inconsistent  with 
the  management  program,  or  the  power 
to  seek  court  review  thereof;  and 

(5)  Provide  public  notice  of  reviews 
and  the  opportunity  for  public  hearing 
prior  to  rendering  a  decision  on  each 
case-by-case  review. 

§  923.45    Air  and  water  pollution  control 
requirements. 

The  program  must  incorporate,  by 
reference  or  otherwise,  all  requirements 


established  by  the  Federal  Water 
Pollution  Control  Act,  as  amended 
(Clean  Water  Act  or  CWA),  or  the  Clean 
Air  Act,  as  amended  (CAA),  or 
established  by  the  Federal  Government 
or  by  any  state  or  local  government 
pursuant  to  such  Acts.  Such 
requirements  must  be  the  water 
pollution  control  and  air  pollution 
control  requirements  appUcable  to  such 
program.  Incorporation  of  the  air  and 
water  quality  requirements  pursuant  to 
the  CWA  and  CAA  should  involve  their 
consideration  during  program 
development,  especially  with  respect  to 
use  determinations  and  designation  of 
areas  for  special  management.  In 
addition,  this  incorporation  will  prove 
to  be  more  meaningful  if  close 
coordination  and  working  relationships 
between  the  State  agency  and  the  air 
and  water  quality  agencies  are 
developed  and  maintained  throughout 
the  program  development  process  and 
after  program  approval. 

§  923.46    Organizational  structure. 
The  State  must  be  organized  to 
implement  the  management  program. 
The  management  program  must  describe 
the  organizational  structure  that  will  be 
used  to  implement  and  administer  the 
management  program  including  a 
discussion  of  those  state  and  other 
agencies,  including  local  governments, 
that  will  have  responsibility  for 
administering,  enforcing  and/or 
monitoring  those  authorities  or 
techniques  required  pursuant  to  the 
following  subsections  of  the  Act: 
306(d)(3)(B);  306(d)(10):  306(d)(10)  (A) 
and  (B);  306(d)  (11)  and  (12);  and  307(f). 
The  management  program  must  also 
describe  the  relationship  of  these 
administering  agencies  to  the  state 
agency  designated  pursuant  to 
subsection  306(d)(6)  of  the  Act. 

§  923.47    Designated  State  agency. 

(a)  For  program  approval,  the 
Governor  of  the  state  must  designate  a 
single  state  agency  to  receive  and 
administer  the  grants  for  implementing 
the  management  program. 

(1)  This  entity  must  have  the  fiscal 
and  legal  capability  to  accept  and 
administer  grant  funds,  to  make 
contracts  or  other  arrangements  (such  as 
passthrough  grants)  with  participating 
agencies  for  the  purpose  of  carrying  out 
specific  management  tasks  and  to 
account  for  the  expenditure  of  the 
implementation  funds  of  any  recipient 
of  such  monies,  and 

(2)  This  entity  must  have  the 
administrative  capability  to  monitor  and 
evaluate  the  management  of  the  State's 
coastal  resources  by  the  various 
agencies  and/or  local  governments  with 


specified  responsibilities  imder  the 
management  program  (irrespective  of 
whether  such  entities  receive  section 
306  funds);  to  make  periodic  reports  to 
the  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM),  the 
Governor,  or  the  State  legislature,  as 
appropriate,  regarding  the  performance 
of  all  agencies  involved  in  the  program. 
The  entity  also  must  be  capable  of 
presenting  evidence  of  adherence  to  the 
management  program  or  justification  for 
deviation  as  part-of  the  review  by  OCRM 
of  State  performance  required  by  section 
312  of  the  Act. 

(b)  (1)  The  306  agency  Jesignation  is 
designed  to  establish  a  single  point  of 
accoimtability  for  prudent  use  of 
administrative  funds  in  the  furtherance 
of  the  management  and  for  monitoring 
of  management  activities.  Designation 
does  not  imply  that  this  single  agency 
need  be  a  "super  agency"  or  the 
principal  implementation  vehicle.  It  is, 
however,  the  focal  point  for  proper 
administration  and  evaluation  of  the 
State's  program  and  the  entity  to  which 
OCRM  will  look  when  monitoring  and 
reevaluating  a  State's  program  during 
program  implementation. 

(2)  The  requirement  for  the  single 
designated  agency  should  not  be  viewed 
as  confining  or  othervtrise  limiting  the 
role  and  responsibilities  which  may  be 
assigned  to  this  agency.  It  is  up  to  the 
State  to  decide  in  what  manner  and  to 
what  extent  the  designated  State  agency 
will  be  involved  in  actual  program 
implementation  or  enforcement.  In 
determining  the  extent  to  which  this 
agency  should  be  involved  in  program 
implementation  or  enforcement,  specific 
factors  should  be  considered,  such  as 
the  manner  in  which  local  and  regional 
authorities  are  involved  in  program 
implementation,  the  administrative 
structure  of  the  State,  the  authorities  to 
be  relied  upon  and  the  agencies 
administering  such  authorities.  Because 
the  designated  State  agency  may  be 
viewed  as  the  best  vehicle  for  increasing 
the  unity  and  efficiency  of  a 
management  program,  the  State  may 
want  to  consider  the  following  in 
selecting  which  agency  to  designate: 

(i)  Whether  the  designated  State  entity 
has  a  legislative  mandate  to  coordinate 
other  State  or  local  programs,  plans  and/ 
or  policies  within  the  coastal  zone: 

(li)  To  what  extent  linkages  already 
exist  between  the  entity,  other  agencies, 
and  local  governments; 

(iii)  To  what  extent  management  or 
regulatory  authorities  affecting  the 
coastal  zone  presently  are  administered 
by  the  agency;  and 

(iv)  whether  the  agency  is  equipped 
to  handle  monitoring,  evaluation  and 
enforcement  responsibilities 
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§  923.43    Documentation. 

A  transmittal  letter  signed  by  the 
Governor  is  required  for  the  submission 
of  a  management  program  for  federal 
approval.  The  letter  must  state  that  the 
Governor: 

(a)  Has  reviewed  and  approved  as 
State  policy,  the  management  program, 
and  any  changes  thereto,  submitted  for 
the  approval  of  the  Assistant 
Administrator. 

Cb)  Has  designated  a  single  State 
agency  to  receive  and  administer 
imp.lementation  grants; 

(c)  Attests  to  the  fact  that  the  State  has 
the  authorities  necessary  to  implement 
the  management  program;  and 

(d)  Attests  to  the  fact  that  the  State  is 
organized  to  implement  the 
management  program. 

Subpart  F — Coordination,  Public 
Involvement  and  National  Interest 

§923.50    General. 

(a)  Coordination  with  governmental 
agencies  having  interests  and 
responsibilities  affecting  the  coastal 
zone,  and  involvement  of  interest 
groups  as  well  as  the  general  public  is 
essential  to  the  development  and 
administration  of  State  coastal 
management  programs.  The 
coordination  requirements  of  this 
subpart  are  intended  to  achieve  a  proper 
balancing  of  diverse  interests  in  the 
coastal  zone.  The  policies  of  section  303 
of  the  Act  require  that  there  be  a 
balancing  of  variety,  sometimes 
conflicting,  interests,  including: 

(1)  The  preservation,  protection, 
development  and.  where  possible,  the 
restoration  or  enhancement  of  coastal 
resources; 

(2)  The  achievement  of  wise  use  of 
coastal  land  and  water  resources  with 
full  consideration  for  ecological, 
cultural,  historic,  and  aesthetic  values 
and  needs  for  compatible  economic 
development; 

(3)  Tne  involvement  of  the  pubhc,  of 
Federal ,  state  and  local  governments 
and  of  regional  agencies  in  the 
development  and  implementation  of 
coastal  management  programs; 

(4)  The  management  of  coastal 
development  to  improve,  safeguard,  and 
restore  coastal  water  quality;  and 

(5)  The  study  and  development  of 
plans  for  addressing  the  adverse  effects 
of  coastal  hazards,  including  erosion, 
flooding,  land  subsidence  and  sea  level 
rise. 

(b)  In  order  to  be  meaningful, 
coordination  with  and  participation  by 
various  units  and  levels  of  government 
including  regional  conunissions. 
interest  groups,  and  the  general  public 
should  begin  early  in  the  process  of 


program  development  and  should 
continue  throughout  on  a  timely  basis  to 
assiue  that  such  efforts  will  result  in 
substantive  inputs  into  a  State's 
management  program.  State  efforts 
should  be  devoted  not  only  to  obtaining 
information  necessary  for  developing 
the  management  program  but  also  to 
obtaining  reactions  and 
recommendations  regarding  the  content 
of  the  management  program  and  to 
responding  to  concerns  by  interested 
parties.  The  requirements  for 
intergovernmental  cooperation  and 
public  participation  continue  after 
program  approval. 

(c)  This  subpart  deals  with 
requirements  for  coordination  with 
governmental  entities,  interest  groups 
and  the  general  public  to  assiue  that 
their  interests  are  fully  expressed  and 
considered  during  the  program 
development  process  and  that 
procediu-es  are  created  to  insure 
continued  consideration  of  their  views 
during  program  implementation.  In 
addition,  this  subpart  deals  with 
mediation  procedures  for  serious 
disagreements  between  States  and     * 
Federal  agencies  that  occiu  during 
program  development  and 
implementation.  This  subpart  addresses 
ihe  requirements  of  the  following 
subsections  of  the  Act:  306(d)(1)— 
Opportunity  for  Full  Participation; 
306(d}(3)(A}— Plan  CoordinaUon; 
306(d)(3)(B>— Continued  State-Local 
Consultation;  306(d)(4)— Public 
Hearings;  306(d)(8)— Consideration  of 
the  National  Interest  in  Facilities; 
307(b) — Federal  Consultation;  and 
307(h) — Mediation. 

§923.51     Federal-State  consultation. 

(a)  The  management  program  must  be 
developed  and  adopted  with  the 
opportunity  of  full  participation  by 
relevant  Federal  agencies  and  with 
adequate  consideration  of  the  views  of 
Federal  agencies  principally  affected  by 
such  program. 

(b)  By  providing  relevant  Federal 
agencies  with  the  opportunity  for  full 
participation  during  program 
development  and  for  adequately 
considering  the  views  of  such  agencies. 
States  can  effectuate  the  Federal 
consistency  provisions  of  subsections 
307  (c)  and  (d)  of  the  Act  once  their 
programs  are  approved.  (See  15  CFR 
part  930  for  a  full  discussion  of  the 
Federal  consistency  provisions  of  the 
Act.) 

(c)  In  addition  to  the  consideration  of 
relevant  Federal  agency  views  required 
diuing  program  development.  Federal 
agencies  have  the  opportunity  to 
provide  further  comment  during  the 
program  review  and  approval  process. 


(See  subpart  G  for  details  on  this 
process.)  Moreover,  in  the  event  of  a 
serious  disagreement  between  a  relevant 
Federal  agency  and  designated  State 
agency  during  program  development  or 
during  program  implementation,  the 
mediation  provisions  of  subsection 
307(h)  of  the  Act  are  available.  (See 
§923.54  for  details  on  mediation.) 

(d)  In  order  to  provide  an  opportunity 
for  participation  by  relevant  Federal 
agencies  and  give  adequate 
consideration  to  their  views,  each  state 
must: 

(1)  Contact  each  relevant  Federal 
Agency  listed  in  §  923.2(d)  and  such 
other  Federal  agencies  as  may  be 
relevant,  owing  to  a  State's  particular 
circumstances,  early  in  the  development 
of  its  management  program.  The 
purpose  of  such  contact  is  to  develop 
mutual  arrangements  or  understandings 
regarding  that  agency's  participation 
diuing  program  development; 

(2)  Provide  for  Federal  agency  input 
on  a  timely  basis  as  the  program  is 
developed.  Such  input  shall  be  related 
both  to  information  required  to  develop 
the  management  program  and  to 
evaluation  of  and  reconunendations 
concerning  various  elements  of  the 
management  program; 

(3)  Solicit  statements  from  the  head  of 
Federal  agencies  identified  in  Table  1  of 
§  923.52(c)(1)  as  to  their  interpretation 
of  the  national  interest  in  the  plaiuiing 
for  and  siting  of  facilities  which  are 
more  than  local  in  nature; 

(4)  Summarize  the  nature,  frequency, 
and  timing  of  contacts  with  relevant 
Federal  agencies; 

(5)  Evaluate  Federal  comments 
received  during  the  program 
development  process  and.  where 
appropriate  in  the  opinion  of  the  State, 
accommodate  the  substance  of  pertinent 
comments  in  the  management  program. 
States  must  consider  and  evaluate 
relevant  Federal  agency  views  or 
comments  about  the  following: 

(i)  Management  of  coastal  resources 
for  preservation,  conservation, 
development,  enhancement  or 
restoration  purposes; 

(ii)  Statements  of  the  national  interest 
in  the  planning  for  or  siting  of  facilities 
which  are  more  than  local  in  nature; 

(iii)  Uses  which  are  subject  to  the 
management  program; 

(iv)  Areas  which  are  of  particular 
concern  to  the  management  program; 

(v)  Boundary  determinations; 

(vi)  Shorefront  access  and  protecting 
planning,  energy  facility  planning  and 
erosion  planning  processes;  and 

(vii)  Federally  developed  or  assisted 
plans  that  must  be  coordinated  vvdth  the 
management  program  pursuant  to 
subsection  306(d)(3)  of  the  Act. 


(6)  Indicate  the  nature  at  major 
comments  by  Federal  agencies  provided 
during  program  development  (either  by 
including  copies  of  comments  or  by 
summarizing  conunents)  and  discuss 
any  major  differences  or  conflicts 
between  the  management  program  and 
Federal  views  that  have  not  been 
resolved  at  the  time  of  program 
submission. 

§  923.52    Consideration  of  tt>e  national 
Interest  In  facilities. 

(a)  The  management  program  must 
provide  for  adequate  consideration  of 
the  national  interest  involved  in 
planning  for,  and  managing  the  coastal 
zone,  including  the  siting  of  facilities 
such  as  energy  facilities  which  are  of 
greater  than  local  significance.  In  the 
case  of  energy  facilities,  the  State  must 
have  considered  any  appUcable  national 
or  interstate  energy  plan  or  program. 

(b)  The  primary  purpose  of  this 
requirement  is  to  assure  adequate 
consideration  by  States  of  the  national 
interest  involved  in  the  planning  for  and 
siting  of  facilities  (which  are  necessary 
to  meet  other  than  local  requirements) 
during: 

(1)  The  development  of  the  State's 
management  program, 

(2)  The  review  and  approval  of  the 
program  by  the  Assistant  Administrator, 
and 

(3)  The  implementation  of  the 
program  as  such  facilities  are  proposed. 

(c)  In  order  to  fulfill  this  requirement, 
States  must: 

(1)  Describe  the  national  interest  in 
the  planning  for  and  siting  of  faciUties 
considered  during  program 
development. 

(2)  Indicate  the  sources  relied  upon 
for  a  description  of  the  national  interest 
in  the  planning  for  and  siting  of  the 
facilities. 

(3)  Indicate  how  and  where  the 
consideration  of  the  national  interest  is 
reflected  in  the  substance  of  the 
management  program.  In  the  case  of 
energy  facilities  in  which  there  is  a 
national  interest,  the  program  must 
indicate  the  consideration  given  any 
national  or  interstate  enei-gy  plans  or 
programs  which  are  applicable  to  or 
affect  a  state's  coastal  zone. 

(4)  Describe  the  process  for  continued 
consideration  of  the  national  interest  in 
the  plaiming  for  and  siting  of  facilities 
during  program  implementation, 
including  a  clear  and  detailed 
description  of  the  administrative 
procedures  and  decisions  points  where 
such  interest  will  be  considered. 

§923.53    Federal  consistency  procedures. 

(a)  A  State  must  include  in  its 
management  program  submission,  as 


part  of  the  body  of  the  submission  an 
appendix  or  an  attachment,  the 
procedures  it  will  use  to  implement  the 
Federal  consistency  requirements  of 
subsections  307  (c)  and  (d)  of  the  Act. 
At  a  minimum,  the  following  must  be 
included: 

(1)  An  indication  of  whether  the  state 
agency  designated  pursuant  to 
subsection  306(d)(6)  of  the  Act  or  a 
single  other  agency  will  handle 
consistency  review  (see  15  CFR  930.18); 

(2)  A  list  of  Federal  license  and 
permit  activities  that  wrill  be  subject  to 
review  (see  15  CFR  930.53); 

(3)  For  States  anticipating  coastal 
zone  effects  from  Outer  Continental 
Shelf  (OCS)  activities,  the  license  and 
permit  list  also  must  include  OCS  plans 
which  describe  in  detail  Federal  license 
and  permit  activities  (see  15  CFR 
930.74);  and 

(4)  The  pubhc  notice  procedures  to  be 
used  for  certifications  submitted  for 
Federal  License  and  permit  activities 
and,  where  appropriate,  for  OCS  plans 
(see  15  CFR  930.61  through  930.62  and 
930.78). 

(b)  B«yond  the  minimiun 
requirements  contained  in  paragraph  (a) 
of  this  section,  States  have  the  option  of 
including: 

(1)  A  list  of  Federal  activities, 
including  development  projects,  which 
in  the  opinion  of  the  State  agency  are 
likely  to  significantly  affect  the  coastal 
zone  and  thereby  will  require  a  Federal 
agency  consistency  determination  (see 
15  CFR  930.35);  and 

(2)  A  description  of  the  types  of 
information  and  data  necessary  to  assess 
the  consistency  of  Federal  license  and 
permit  activities  and,  where 
appropriate,  those  described  in  detail  in 
OCS  plans  (see  15  CFR  930.56  and 
930.75). 

§923.54    Mediation. 

(a)  Section  307(h)  of  the  Act  provides 
for  mediation  of  serious  disagreement 
between  any  Federal  agency  and  a 
coastal  state  in  the  development  and 
implementation  of  a  management 
program.  In  certain  cases,  mediation  by 
the  Secretary,  with  the  assistance  of  the 
Executive  Office  of  the  President,  may 
be  an  appropriate  forum  for  conflict 
resolution. 

(b)  State-Federal  differences  should  be 
addressed  initially  by  the  parties 
involved.  Whenever  a  serious 
disagreement  cannot  be  resolved 
between  the  parties  concerned,  either 
party  may  request  the  informal 
assistance  of  the  Assistant 
Administrator  in  resolving  the 
disagreement.  This  request  shall  be  in 
writing,  stating  the  points  of 
disagreement  and  the  reason  therefore. 


A  copy  of  the  request  shall  be  sent  to  the 
other  party  to  the  disagreement. 

(c)  If  a  serious  disagreement  persists, 
the  Secretary  or  other  head  of  a  relevant 
Federal  agency,  or  the  Governor  or  the 
head  of  the  state  agency  designated  by 
the  Governor  as  administratively 
responsible  for  program  development  (if 
a  state  still  is  receiving  section  305 
program  development  grants)  or  for 
program  implementation  (if  a  state  is 
receiving  section  306  program 
implementation  grants)  may  notify  the 
Secretary  in  writing  of  the  existence  of 

a  serious  disagreement,  and  may  request 
that  the  Secretary  seek  to  mediate  the 
serious  disagreement.  A  copy  of  the 
written  request  must  be  sent  to  the 
agency  with  which  the  requesting 
agency  disagrees  and  to  the  Assistant 
Administrator. 

(d)  Secretiirial  mediation  efforts  shall 
last  only  so  long  as  the  parties  agree  to 
participate.  The  Secretary  shall  confer 
with  the  Executive  Office  of  the 
President,  as  necessary,  during  the 
mediatioir  process. 

(e)  Mediation  shall  terminate: 

(1)  At  any  time  the  parties  agree  to  a 
resolution  of  the  serious  disagreement, 

(2)  If  one  of  the  parties  withdraws 
bom  mediation,  * 

(3)  In  the  event  the  parties  fail  to 
reach  a  resolution  of  the  serious 
disagreement  within  15  days  following 
Secretarial  mediation  efforts,  and  the 
parties  do  not  agree  to  extend  mediaticm 
beyond  that  period,  or 

(4)  For  other  good  cause. 

(f)  The  availability  of  the  mediation 
services  provided  in  this  section  is  not 
intended  expressly  or  implicitly  to  hmit 
the  parties'  use  of  alternate  forums  to 
resolve  disputes.  Specifically,  judicial 
review  where  otherwise  available  by 
law  may  be  sought  by  any  party  to  a 
serious  disagreement  without  first 
having  exhausted  the  mediation  process 
provided  herein. 

§  923.55    Full  participation  by  State  and 
local  governments,  interested  parties,  and 
U>e  general  put>llc 

The  management  program  must  be 
developed  and  adopted  with  the 
opportunity  of  full  participation  by  state 
agencies,  local  governments,  regional 
commissions  and  organizations,  port 
authorities,  and  other  interested  public 
and  private  parties.  To  meet  this 
requirement,  a  State  must: 

(a)  Develop  and  make  available 
general  information  regarding  the 
program  design,  its  content  and  its 
status  throughout  program 
development; 

(b)  Provide  a  listing,  as 
comprehensive  as  possible,  of  all 
governmental  agencies,  regional 
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organizations,  port  authorities  and 
public  and  private  organizations  likely 
to  be  affected  by  or  to  have  a  direct 
interest  in  the  development  and 
implementation  of  the  management 
proeram; 

(cj  Indicate  the  nature  of  major 
comments  received  from  interested  or 
affected  parties,  identified  in  paragraph 
(b](2]  of  this  section,  and  the  nature  of 
the  State's  response  to  these  comments; 
and 

(d)  Hold  public  meetings,  workshops, 
etc.,  during  the  course  of  program 
development  at  accessible  locations  and 
convenient  times,  with  reasonable 
notice  and  availability  of  materials. 

§  923.56    Plan  coordination. 

(a)  The  management  program  must  be 
coordinated  with  local,  areawide.  and 
interstate  plans  applicable  to  areas 
within  the  coastal  zone — 

(1)  Existing  on  January  1  of  the  year 
in  which  the  state's  management 
program  is  submitted  to  the  Secretary; 
and 

(2)  Which  have  been  developed  by  a 
local  government,  an  areawide  agency,  a 
regional  agency,  or  an  interstate  agency. 

fb)  A  State  must  insure  that  the 
contents  of  its  management  program  has 
been  coordinated  with  local,  areawide 
and  interstate  plans  applicable  to  areas 
within  the  coastal  zone  existing  on 
January  1  of  the  year  in  which  the 
State's  management  program  is 
submitted  to  the  Assistant 
Administrator  for  approval.  To 
document  this  coordination,  the 
management  program  must: 

(IJ  Identify  local  governments, 
areawide  agencies  and  regional  or 
interstate  agencies  which  have  plans 
affecting  the  coastal  zone  in  effect  on 
January  1  of  the  year  in  which  the 
management  program  is  submitted: 

(2)  List  or  provide  a  summary  of 
contacts  with  these  entities  for  the 
purpose  of  coordinating  the 
management  program  with  plans 
adopted  by  a  governmental  entity  as  of 
January  1  of  the  year  in  which  the 
management  program  is  submitted.  At  a 
minimum,  the  following  plans,  affecting 
a  State  coastal  zone,  shall  be  reviewed: 
Land  use  plans  prepared  pursuant  to 
section  701  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended; 
State  and  areawide  waste  treatment 
facility  or  management  plans  prepared 
pursuant  to  sections  201  and  208  of  the 
Clean  Water  Act,  as  amended;  plans  and 
designations  made  pursuant  to  the 
National  Flood  hisurance  Act  of  1968, 
as  amended,  and  the  Flood  Disaster 
Protection  Act  of  1973.  as  amended; 
hazard  mitigation  plans  prepared 
pursuant  to  section  409  of  the  Robert  T. 


Stafford  Disaster  ReUef  and  Emergency 
Assistance  ^ct;  any  applicable  interstate 
energy  plans  or  programs  developed 
pursuant  to  section  309  of  the  Act; 
regional  and  interstate  highway  plans; 
plans  developed  by  Regional  Action 
Planning  Commission;  and  fishery 
management  plans  developed  pursuant 
to  the  Fisheries  Conservation  and 
Management  Act. 

(3)  Identify  conflicts  with  those  plans 
of  a  regulatory  nature  that  are 
unresolved  at  the  time  of  program 
submission  and  the  means  that  can  be 
used  to  resolve  these  conflicts. 

§  923.57    Continuing  consultation. 

(a)  As  required  by  subsection 
306(d)(3)(B)  of  the  Act,  a  State  must 
estabUsh  an  effective  mechanism  for 
continuing  consultation  and 
coordination  between  the  management 
agency  designated  pursuant  to 
paragraph  (6)  of  section  306(d)  of  the 
Act  and  with  local  govenunents, 
interstate  agencies,  regional  agencies, 
and  areawide  agencies  within  the 
coastal  zone  to  assure  the  full 
participation  of  those  local  governments 
and  agencies  in  carrying  out  the 
purposes  of  this  Act. 

(b)  The  management  program  must 
establish  a  procedure  whereby  local 
governments  with  zoning  authority  are 
notified  of  State  management  program 
decisions  which  would  conflict  with 
any  local  zoning  ordinance  decision. 

(1)  "Management  program  decision" 
refers  to  any  major,  discretionary  policy 
decisions  on  the  part  of  a  management 
agency,  such  as  the  determination  of 
permissible  land  and  water  uses,  the 
designation  of  areas  or  particular 
concern  or  areas  for  preservation  or 
restoration,  or  the  decision  to  acquire 
property  for  public  uses.  Regulatory 
actions  which  are  taken  pursuant  to 
these  major  decisions  are  not  subject  to 
the  State-local  consultation 
mechanisms.  A  State  management 
program  decision  is  in  conflict  with  a 
local  zoning  ordinance  if  the  decision  is 
contradictory  to  that  ordinance.  A  State 
management  program  decision  that 
consists  of  additional  but  not 
contradictory  requirements  is  not  in 
conflict  with  a  local  zoning  ordinance, 
decision  or  other  action; 

(2)  "Local  government"  refers  to  these 
defined  in  section  304(11)  of  the  Act 
which  have  some  form  of  zoning 
authority. 

(3)  "Local  zoning  ordinance,  decision 
or  other  action"  refers  to  any  local 
government  land  or  water  use  action 
which  regulates  or  restricts  the 
construction,  alteration  of  use  of  land, 
water  or  stnictiu^s  thereon  or 
thereunder.  These  actions  include 


zoning  ordinances,  master  plans  and 
official  maps.  A  local  government  has 
the  right  to  comment  on  a  State 
management  program  decision  when 
such  decision  conflicts  with  the  above 
specified  actions; 

(4)  Notification  must  be  in  writing 
and  must  inform  the  local  government 
of  its  right  to  submit  comments  to  the 
State  memagement  agency  in  the  event 
the  proposed  State  management 
program  decision  conflicts  with  a  local 
zoning  ordinance,  decision  or  other 
action.  The  effect  of  providing  such 
notice  is  to  stay  State  action  to 
implement  its  management  decision  for 
a1  least  a  30-day  period  unless  the  local 
government  waives  its  right  to 
comment. 

(5)  "Waiver"  of  the  right  of  local 
government  to  comment  (thereby 
permitting  a  State  agency  to  proceed 
immediately  with  implementation  of  the 
management  program  decision)  shall 
result: 

(i)  Following  State  agency  receipt  of  a 
written  statement  from  a  local 
government  indicating  that  it  either: 

(A)  Waives  its  right  to  comment;  or 

(B)  Concurs  with  the  management 
program  decision;  or 

(C)  Intends  to  take  action  which 
conflicts  or  interferes  with  the 
management  program  decision;  or 

(ii)  Following  a  public  statement  by  a 
local  government  to  the  same  effect  as 
paragraph  (b)(5)(i)  of  this  section;  or 

(iii)  Following  an  action  by  a  local 
government  that  conflicts  or  interferes 
with  the  management  program  decision. 

(6)  The  management  program  shall 
include  procedures  to  be  followed  by  a 
management  agency  in  considering  a 
local  government's  comments.  These 
procedures  shall  include,  at  a  minimum, 
circumstances  under  which  the  agency 
will  exercise  its  discretion  to  hold  a 
public  hearing.  Where  public  hearings 
will  be  held,  the  program  must  set  forth 
notice  and  other  hearing  procedures  that 
will  be  followed.  Following  State 
agency  consideration  of  local  comments 
(when  a  discretionary  public  hearing  is 
not  held)  or  following  public  hearing, 
the  management  agency  shall  provide  a 
written  response  to  the  affected  local 
government,  affected  local  government, 
within  a  reasonable  period  of  time  and 
prior  to  implementation  of  the 
management  program  decision,  on  the 
results  of  the  agency's  consideration  of 
public  conunents. 

§923.58    Public  hearings. 

The  management  program  must  be 
developed  and  adopted  after  the  holding 
of  public  hearings.  A  State  must: 

(a)  Hold  a  minimum  of  two  public 
hearings  during  the  course  of  program 


development,  at  least  one  of  which  will 
be  on  the  total  scope  of  the  coastal 
management  program.  Hearings  on  the 
total  management  program  do  not  have 
to  be  held  on  the  actual  dociunent 
submitted  to  the  Assistant 
Administrator  for  section  306  approval. 
However,  such  hearing(s)  must  cover 
the  substance  and  content  of  the 
proposed  management  program  in  such 
a  manner  that  the  general  public,  and 
particularly  affected  parties,  have  a 
reasonable  opportunity  to  understand 
the  impacts  of  the  management 
program.  If  the  hearing(s)  are  not  on  the 
management  document  per  se,  all 
requests  for  such  document  must  be 
honored  and  comments  on  the 
dociunent  received  prior  to  submission 
of  the  document  to  die  Assistant 
Administrator  must  be  considered; 

(b)  Provide  a  minimum  of  30  days 
public  notice  of  hearing  dates  and 
locations; 

(c)  Make  available  for  pubUc  review, 
at  the  time  of  public  notice,  all  agency 
materials  pertinent  to  the  hearings;  and 

(d)  Include  a  transcript  or  summary  of 
the  public  hearing(s)  with  the  State's 
program  document  or  submit  same 
within  thirty  (30)  days  following 
submittal  of  the  program  to  the 
Assistant  Administrator.  At  the  same 
time  this  transcript  or  summary  is 
submitted  to  the  Assistant 
Administrator,  it  must  be  made 
available,  upon  request,  to  the  public. 

Subpart  G — Review/Approval 
Procedures 

§  923.60    Review/approval  procedures. 

(a)  All  state  management  program 
submissions  must  contain  an 
environmental  assessment  at  the  time  of 
submission  of  the  management  program 
to  OCRM  for  threshold  review.  In 
accordance  with  regulations 
implementing  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended,  OCRM  will  assist  the  State  by 
outlining  the  types  of  information 
required.  (See  40  CFR  §  1506.5  (a)  and 

(b).) 

(b)  Upon  submission  by  a  State  of  its 
draft  management  program,  OCRM  will 
determine  if  it  adequately  meets  the 
requirements  of  the  Act  and  this  part. 
Assuming  positive  findings  are  made 
and  major  revisions  to  the  State's  draft 
management  program  are  not  required, 
OCRM  will  prepare  draft  and  final 
environmental  impact  statements,  in 
accordance  with  National 
Environmental  Policy  Act  requirements. 
Because  the  review  process  involves 
preparation  and  dissemination  of  draft 
and  final  environmental  impact 
statements  and  lengthy  Federal  agency 


review;  states  shoidd  anticipate  that  it 
will  take  at  least  7  months  between  the 
time  a  state  first  submits  a  draft 
management  program  to  OCRM  for 
threshold  review  and  the  point  at  which 
the  Assistant  Administrator  makes  a 
final  decision  on  whether  to  approve  the 
management  program.  Certain  factors 
will  contribute  to  lengthening  or 
shortening  this  time  table;  these  factors 
are  discussed  in  OCRM  guidance  on  the 
review/approval  process.  Tlie  OCRM 
guidance  also  recommends  a  format  for 
the  program  document  submitted  to  the 
Assistant  Administrator  for  review  and 
approval. 

Subpart  H — Amendments  to  and 
Termination  of  Approved  Management 
Programs 

§923.80    General. 

(a)  This  subpart  establishes  the 
criteria  and  procedures  by  which 
amendments,  modifications  or  other 
changes  to  approved  management 
programs  may  be  made.  This  subpart 
also  establishes  the  conditions  and 
procedures  by  which  administrative 
funding  may  be  terminated  for 
programmatic  reasons. 

(b)  Any  coastal  state  may  amend  or 
modify  a  management  program  which  it 
has  submitted  and  "which  has  been 
approved  by  the  Assistant 
Administrator  under  this  subsection, 
subject  to  the  conditions  provided  for 
subsection  306(e)  of  the  Act. 

(c)  As  required  by  subsection  312(d) 
of  the  Act,  the  Assistant  Administrator 
shall  withdraw  approval  of  the 
management  program  of  any  coastal 
state  and  shall  withdraw  financial 
assistance  available  to  that  state  imder 
this  title  as  well  as  any  unexpended 
portion  of  such  assistance,  it  the 
Assistant  Administrator  determines  that 
the  coastal  state  has  failed  to  take  the 
actions  referred  to  in  subsection 
312(c)l2)(A)ofthe  Act. 

(d)  For  purposes  of  this  subpart, 
amendments  are  defined  as  substantial 
changes  in  one  or  more  of  the  following 
coastal  management  program  areas: 

(1)  Uses  subject  to  management; 

(2)  Special  management  areas; 

(3)  Boundaries; 

(4)  Authorities  and  organization:  and 

(5)  Coordination,  public  involvement 
and  the  national  interest. 

(e)  OCRM  will  provide  guidance  on 
program  changes.  The  five  program 
management  areas  identified  in 

§  923.80(d)  are  also  discussed  in  subpart 
B  through  F  of  this  part. 

§  923.81    Requests  for  amendments. 

(a)  Requests  for  amendments  shall  be 
submitted  to  the  Assistant 


Administrator  by  the  Governor  of  a 
coastal  state  with  an  approved 
management  program  or  by  the  head  of 
the  state  agency  (designated  pursuant  to 
subsection  306(d)(6)  of  the  Act)  if  the 
Governor  had  delegated  this 
responsibiUty  and  such  delegation  is 
part  of  the  approved  management 
program.  Whenever  f>ossible,  requests 
should  be  submitted  prior  to  final  State 
action  to  implement  the  amendment.  At 
least  one  pubUc  hearing  must  be  held  on 
the  proposed  amendment,  pursuant  to 
subsection  306(d)(4)  of  the  Act. 
Pursuant  to  section  311  of  the  Act, 
notice  of  such  pubUc  hearing(s)  must  be 
annoimced  at  least  30  days  prior  to  the 
hearing  date.  At  the  time  of  the 
announcement,  relevant  agency 
materials  pertinent  to  the  hearing  must 
be  made  available  to  the  public. 

(b)  Amendment  requests  must  contain 
the  following: 

(1)  A  description  of  the  proposed 
change,  including  specific  pages  and 
text  of  the  management  program  that 
will  be  changed  if  the  amendment  is 
approved  by  the  Assistant 
Administrator.  This  description  shall 
also  identify  any  enforceable  pohdes  to 
be  added  to  the  management  program; 

(2)  explanation  of  why  the  change  is 
necessary  and  appropriate,  including  a 
discussion  of  the  following  factors,  as 
relevant;  changes  in  coastal  zone  needs, 
problems,  issues,  or  priorities.  This 
discussion  also  shall  identify  which 
findings,  if  any  made  by  the  Assistant 
Administrator  in  approving  the 
management  program  may  need  to  be 
modified  if  the  amendment  is  approved; 

(3)  A  copy  of  pubhc  notice(s) 
annoimcing  the  public  hearing(s)  on  the 
proposed  amendments; 

(4)  A  summary  of  the  hearing(s) 
comments: 

(i)  Where  OCRM  is  providing  Federal 
agency  review  conciurent  with  the 
notice  period  for  the  State's  public 
hearing,  this  summary  of  bearing(s) 
comments  may  be  submitted  to  the 
Assistant  Administrator  within  60  days 
after  the  hearing; 

(ii)  Where  hearingts)  summaries  are 
submitted  as  a  supplement  to  the 
amendm.ent  request  (as  in  the  case 
described  in  paragraph  (b)(1)  of  this 
section),  the  Assistant  Administrator 
will  not  take  final  action  to  approve  or 
disapprove  an  amendment  request  until 
the  hearing(s}  summaries  have  been 
received  and  reviewed;  and 

(5)  Documentation  of  opportunities 
provided  relevant  Federal,  State, 
regional  and  local  agencies,  port 
authorities  and  other  interested  public 
and  private  parties  to  participate  in  the 
development  and  approval  at  the  State 
level  of  the  proposed  amendment. 
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§  923.82    Amendment  review/approval 
procedures. 

(a)  Upon  submission  by  a  State  of  its 
amendment  request,  OCRM  will  review 
the  request  to  determine  preliminarily  if 
the  management  program,  if  changed 
according  to  the  amendment  request, 
still  wiU  constitute  an  approvable 
program.  In  making  this  determination. 
CXZRM  will  determine  whether  the  state 
has  satisfied  the  applicable  program 
approvability  criteria  of  sut^ection 
306(d)  of  the  Act. 

(b)  If  the  Assistant  Administrator,  as 
a  preliminary  matter,  determines  that 
the  management  program,  if  changed, 
would  no  longer  constitute  an 
approvable  program,  or  if  any  of  the 
procedural  requirements  of  section 
306(d)  of  the  Act  have  not  been  met,  the 
Assistant  Administrator  shall  advise  the 
state  in  writing  of  the  reasons  why  the 
amendment  request  cannot  be 
considered. 

(c)  If  the  Assistant  Administrator,  as 
a  preliminary  matter,  determines  that 
the  management  program,  if  changed, 
would  still  constitute  an  approvable 
program  and  that  the  procedural 
requirements  of  section  306(d)  of  the 
Act  have  been  met,  the  Assistant 
Administrator  will  then  determine, 
pursuant  to  the  National  Environmental 
Pohcy  Act  of  1969,  as  amended, 
whether  an  environmental  impact 
statement  (ElS)  is  required. 

$  923.89    Medlatton  of  amendments. 

(a)  Section  307(h)(2)  of  the  Act 
provides  for  mediation  of  "serious 
disagreements"  between  a  Federal 
agency  and  a  coastal  State  during 
administration  of  an  approved 
management  program.  Accordingly 
mediation  is  available  to  states  or 
federal  agencies  when  a  serious 
disagreement  regarding  a  proposed 
amendment  arises. 

(b)  Mediation  may  be  requested  by  a 
Governor  or  head  of  a  state  agency 
designated  pursuant  to  subsection 
306(d)(6)  or  by  the  head  of  a  relevant 
federal  agency.  Mediation  is  a  voluntary 
process  in  which  the  Secretary  of 
Commerce  attempts  to  mediate  between 
disagreeing  parties  over  major  problems. 
(See  §923.54). 

§  923.84    Routine  program  changes. 

(a)  Further  detailing  of  a  State's 
program  that  is  the  result  of 
implementing  provisions  approved  as 
part  of  a  State's  approved  management 
program,  that  does  not  result  in  the  type 
of  action  described  in  §  923.80(d),  will 
be  considered  a  routine  program  change. 
While  a  routine  change  is  not  subject  to 
the  amendment  procedures  contained  in 


§§  923.81  through  923.82,  it  is  subject  to 
mediation  provisions  of  §  923.83. 

(b)  (1)  States  must  notify  OCRM  of 
routine  program  change  actions  in  order 
that  OCRM  may  review  the  action  to 
ensure  it  does  not  constitute  an 
amendment.  The  state  notification  shall 
identify  any  enforceable  policies  to  be 
added  to  the  management  program,  and 
explain  why  the  program  change  will 
not  result  in  the  type  of  action  described 
in  §  923.80(d). 

(i)  States  have  the  option  of  notifying 
OCRM  of  routine  changes  on  a  case-by- 
case  basis,  periodically  throughout  the 
year,  or  annually. 

(ii)  In  determining  when  and  how 
often  to  notify  OCRM  of  such  actions. 
States  should  be  aware  that  Federal 
consistency  will  apply  only  after  the 
notice  required  by  paragraph  (b)(4)  of 
this  section  has  been  provided. 

(2)  Concxurent  with  notifying  OCRM, 
States  must  provide  notice  to  the 
general  public  and  affected  parties, 
including  local  govenunents,  other  State 
agencies  and  regional  offices  of  relevant 
federal  agencies  of  the  notification  given 
OCRM. 

(i)  This  notice  must: 

(A)  £)escribe  the  natiue  of  the  routine 
program  change  and  identify  any 
enforceable  policies  to  be  added  to  the 
management  program  if  the  State's 
request  is  approved; 

(B)  Indicate  that  the  State  considers  it 
to  be  a  routine  program  change  and  has 
requested  OCRM's  concurrence  in  that 
determination;  and 

(C)  Indicate  that  any  comments  on 
whether  or  not  the  action  does  or  does 
not  constitute  a  routine  program  change 
may  be  submitted  to  OCRM  within  3 
weeks  of  the  date  of  issuance  of  the 
notice. 

(ii)  Where  relevant  Federal  agencies 
do  not  maintain  regional  offices,  notice 
must  be  provided  to  the  headquarters 
office. 

(3)  Within  4  weeks  of  receipt  of  notice 
bom  a  State,  OCRM  will  inform  the 
State  whether  it  concurs  that  the  action 
constitutes  a  routine  program  change. 
Failure  to  notify  a  State  in  writing 
within  4  weeks  of  receipt  of  notice  shall 
be  considered  conciurence. 

(4)  Where  OCRM  concurs,  a  State  then 
must  provide  notice  of  this  fact  to  the 
general  public  and  affected  parties, 
including  local  governments,  other  State 
agencies  and  relevant  Federal  agencies. 

(i)  This  notice  must: 

(A)  Indicate  the  date  on  which  the 
State  received  conciurence  from  OCRM 
that  the  action  constitutes  a  routine 
program  change; 

(B)  Reference  the  earlier  notice 
(required  in  paragraph  (b)(2)  of  this 
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section)  for  a  description  of  the  content 
of  the  action;  and 

(C)  Indicate  if  Federal  consistency 
applies  as  of  the  date  of  the  notice 
called  for  in  this  paragraph. 

(ii)  Federal  consistency  shall  not  be 
required  until  this  notice  has  been 
provided. 

(5)  Where  OCRM  does  not  concur,  a 
State  will  be  advised  to: 

(1)  submit  the  action  as  an 
amendment,  subject  to  the  provisions  of 
§§  923.81  through  923.82;  or 

(ii)  resubmit  the  routine  program 
change  with  additional  information 
requested  by  OCRM  concerning  how  the 
program  will  be  changed  as  a  result  of 
the  action. 

Subpart  I — Applications  for  Program 
Development  or  Implementation 
Grants 

§923.90    General. 

(a)  The  primary  purpose  of 
development  grants  made  pursuant  to 
section  305  of  the  Act  is  to  assist  coastal 
States  in  the  development  of 
comprehensive  coastal  management 
programs  that  can  be  approved  by  the 
Assistant  Administrator.  The  primary 
purpose  of  implementation  grants  made 
pursuant  to  section  306  of  the  Act  is  to 
assist  coastal  States  in  implementing 
coastal  management  programs  following 
their  approval,  including  especially 
administrative  actions  to  implement 
enforceable  program  policies, 
authorities  and  other  management 
techniques.  The  purpose  of  the 
guidelines  in  this  subpart  is  to  define 
the  procedures  by  which  grantees  apply 
for  and  administer  grants  under  the  Act. 
These  guidelines  shall  be  used  and 
interpreted  in  conjunction  with 
applicable  Federal  laws  and  policies, 
Department  of  Commerce  grants 
management  regulations,  policies  and 
procedures,  and  any  other  applicable 
directives  from  the  NOAA  Grants 
Management  Division  and  OCRM 
program  offices. 

(b)  Grants  awarded  to  a  State  niust  be 
expended  for  the  development  or 
administration,  as  appropriate,  of  a 
management  program  that  meets  the 
requirements  of  the  Act,  and  in 
accordance  with  the  terms  of  the  award. 

(c)  All  applications  for  funding  imder 
section  305  or  306  of  the  Act,  including 
proposed  work  programs,  funding 
priorities  and  allocations  are  subject  to 
the  discretion  of  the  Assistant 
Administrator. 

(d)  For  piuposes  of  this  subpart,  the 
term  "development  grant"  means  a 
grant  awarded  pursuant  to  subsection 
305(a)  of  the  Act.  "Administrative 
grant"  and  "implementation  grant"  are 


used  interchangeably  and  mean  grants 
awarded  pursuant  to  subsection  306(a) 
of  the  Act. 

(e)  All  application  and  preapplication 
forms  are  to  be  requested  from  and 
submitted  to:  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Ocean  and  Coastal  Resource 
Management,  Coastal  Programs 
Division.  1305  East- West  Highway  (N/ 
ORM3),  Silver  Spring.  MD  20910. 

§923.91    State  responsllXiity. 

(a)  Applications  for  program  grants 
are  required  to  be  submitted  by  the 
Governor  of  a  participating  state  or  by 
the  head  of  the  state  entity  designated 
by  the  Governor  pursuant  to  subsection 
306(d)(6)  of  the  Act. 

(b)  In  the  case  of  a  section  305  grant, 
the  application  must  designate  a  single 
state  agency  or  entity  to  receive 
development  grants  and  to  be 
responsible  for  development  of  the 
State's  coastal  management  program. 
The  designee  need  not  be  that  entity 
designated  by  the  Governor  pursuant  to 
subsection  306(d)(6)  of  the  Act  as  a 
single  agency  to  receive  and  administer 
implementation  grants. 

(c)  One  State  application  will  cover 
all  program  activities  for  which  program 
development  or  implementation  funds 
under  this  Act  and  matching  State  funds 
are  provided,  irrespective  of  whether 
these  activities  will  be  carried  out  by 
State  agencies,  areawide  or  regional 
agencies,  local  governments,  or 
interstate  entities. 

(d)  The  designated  state  entity  shall 
be  fiscally  responsible  for  all 
expenditures  made  under  the  grant, 
including  expenditures  by  subgrantees 
and  contractors. 

§923.92    Allocation. 

(a)  Subsections  303(4),  306(d)(3)(B) 
and  306(d)(10)  of  the  Act  foster 
intergovernmental  cooperation  in  that  a 
state,  in  accordance  with  its  coastal 
zone  management  program,  may 
allocate  some  of  its  coastal  zone 
management  responsibilities  to  several 
agencies,  including  local  governments, 
areawide  agencies,  regional  agencies 
and  interstate  agencies.  Such  allocations 
provide  for  continuing  consultation  and 
more  effective  participation  and 
cooperation  among  state  and  local 
governments,  interstate,  regional  and 
areawide  agencies. 

(b)  A  State  may  allocate  a  portion  or 
portions  of  its  grant  to  other  State 
agencies,  local  governments,  areawide 
or  regional  agencies,  interstate  entities, 
or  Indian  tribes,  if  the  work  to  result 
fix)m  such  allocation(s)  will  contribute 
to  the  effective  development  or 


implementation  of  the  State's 
management  program. 

(1)  Local  governments.  Should  a  State 
desire  to  allocate  a  portion  of  its  grant 
to  a  local  government,  units  of  general- 
purpose  local  government  are  preferred 
over  special-purpose  units  of  local 
government.  Where  a  State  will  be 
relying  on  direct  State  controls  as 
provided  for  in  subsection  306(d)(ll)(B) 
of  the  Act,  pass-throughs  to  local 
governments  for  local  planning, 
regvdatory  or  administrative  efforts 
under  a  section  306  grant  cannot  be 
made,  unless  they  are  subject  to 
adequate  State  overview  and  are  part  of 
the  approved  management  program. 
Where  the  approved  management 
program  provides  for  other  specified 
local  activities  or  one-time  projects, 
again  subject  to  adequate  State 
overview,  then  a  portion  of 
administrative  grant  funds  may  be 
allocated  to  local  governments. 

(2)  Indian  Tribes.  Tribal  participation 
in  coastal  management  efforts  may  be 
supported  and  encouraged  throu^  a 
State's  program.  Individual  tribes  or 
groups  of  tribes  may  be  considered 
regional  agencies  and  may  be  allocated 
a  portion  of  a  State's  grant  for  the 
development  of  independent  tribal 
coastal  management  programs  or  the 
implementation  of  specific  management 
projects  provided  that: 

(i)  The  State  certifies  that  such  tribal 
programs  or  projects  are  compatible 
with  its  approved  coastal  management 
pohcies;  and 

(ii)  On  excluded  tribal  lands,  the  State 
demonstrates  that  the  tribal  program  or 
project  would  or  could  direcUy  affect 
the  State's  coastal  zone. 

§  923.93    Eligible  Implementation  costs. 

(a)  Costs  claimed  must  be  beneficial 
and  necessary  to  the  objectives  of  the 
grant  project.  As  used  herein  the  terms 
cost  and  grant  project  pertain  to  both  the 
Federal  and  the  matching  share. 
Allowability  of  costs  will  be  determined 
in  accordance  with  the  provisions  of 
OMB  Circular  A-87:  Cost  Principles  for 
State,  Local  and  Indian  Tribal 
Governments. 

(b)  Federal  funds  awarded  pursuant  to 
section  306  of  the  Act  may  not  be  used 
for  land  acquisition  purposes  and  may 
not  be  used  for  construction  purposes. 
These  costs  may  be  eligible,  however, 
pursuant  to  section  306A  of  the  Act. 

(c)  The  primary  purpose  for  which 
implementation  funds,  piusuant  to 
section  306  of  the  Act,  are  to  be  used  is 
to  assure  effective  implementation  and 
administration  of  the  management 
program,  including  especially 
administrative  actions  to  implement 
enforceable  program  poUcies, 


authorities  and  other  management 
techniques.  Implementation  activities 
should  focus  on  achieving  the  policies 
of  the  Act. 

(d)  Section  306  funding  in  support  of 
any  of  these  piuposes  may  be  used  to 
fund,  among  other  things: 

(1)  Personnel  costs, 

(2)  Supplies  and  overhead, 

(3)  Equipment,  and 

(4)  Feasibility  studies  and  preliminary 
engineering  reports. 

(e)  States  are  encouraged  to 
coordinate  administrative  funding 
requests  with  funding  possibiUties 
pursuant  to  sections  306A,  308,  309,  310 
and  315  of  the  Act,  as  well  as  with 
funding  possibiUties  pursuant  to  section 
6217  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990. 
When  in  doubt  as  to  the  appropriate 
section  of  the  Act  under  which  to 
request  funding.  States  should  consult 
with  OCRM.  States  should  consult  with 
OCRM  on  technical  aspects  of 
consolidating  requests  into  a  single 
application. 

§  923.94    Application  for  program 
development  or  implementation  grants. 

(a)  OMB  Standard  Form  424  (4-92) 
and  the  NOAA  Application  Kit  for 
Federal  Assistance  constitute  the  formal 
application.  An  original  and  two  (2) 
copies  must  be  submitted  45  days  prior 
to  the  desired  grant  beginning  date.  The 
apphcation  must  be  accompanied  by 
evidence  of  compliance  with  E.O.  12372 
requirements  including  the  resolution  of 
any  problems  raised  by  th^  proposed 
project.  The  administrative 
requirements  for  grants  and  subawards, 
under  this  program,  to  state,  local  and 
Indian  tribal  governments  are  set  out  in 
15  CFR  Part  24.  The  administi^tive 
requirements  for  other  entities  are 
prescribed  under  OMB  Circular  A-110: 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education ,  Hospitals  and  Other 
Non-Profit  Organizations. 

(b)  Costs  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and 
necessary  to  the  objectives  of  the  grant 
project.  As  used  herein,  the  terms  "cost" 
and  "grant  project"  pertain  to  both  the 
Federal  amount  awarded  and  the  non- 
federal matching  share.  Allowability  of 
costs  will  be  determined  in  accordance 
with  the  provisions  of  OMB  Circular  A- 
87:  Cost  Principles  for  State,  Local  and 
Indian  Tribal  Governments.  Eligible 
implementation  costs  also  shall  be 
determined  in  accordance  with  §  923.93 
of  these  regulations.  Allowability  of 
costs  for  non-profit  organizations  will  be 
determined  in  accordance  with  OMB 
Circular  A-122:  Cost  Principles  for  Non- 
Profit  Organizations.  Allowability  of 
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costs  for  institutions  of  higher  education 
will  be  determined  in  accordance  with 
0MB  Circular  A-21:  Cost  Principles  for 
Educational  Institutions. 

(c)  In  the  grant  application,  the 
applicant  must  describe  clearly  and 
briefly  the  activities  that  will  be 
undertaken  with  grant  funds  in  support 
of  implementation  and  administration 
of  the  management  program.  This 
description  must  include: 

(1)  An  identification  of  those  elements 
of  the  approved  management  program 
that  are  to  be  supported  in  whole  or  in 
part  by  the  Federal  and  the  matching 
share, 

(2)  A  clear  statement  of  the  major 
tasks  required  to  implement  each 
element, 

(3)  For  each  task  the  application  must: 
(i)  Specify  how  it  will  oe 

accomplished  and  by  whom; 

(ii)  Identify  any  sub-awardees  (other 
State  agencies,  local  governments, 
individuals,  etc.)  that  will  be  allocated 
responsibility  for  carrying  out  all  or 
portions  of  the  task,  and  indicate  the 
estimated  cost  of  the  sub-awards  for 
each  allocation;  and 

(iii)  Indicate  the  estimated  total  cost. 

(4)  The  sirni  of  ail  task  costs  in 
paragraph  (c)(3)  of  this  section  should 
equal  the  total  estimated  grant  project 
cost. 

(d)  For  program  development  grants, 
when  evaluating  whether  a  State  is 
making  satisfactory  progress  toward 
completion  of  an  approvable 
management  program  which  is 
necessary  to  estabhsheligibiUty  for 
subsequent  grants,  the  Assistant 
Administrator  will  consider: 

(1)  The  progress  made  toward  meeting 
management  program  goals  and 
objectives; 

(2)  The  progress  demonstrated  in 
completing  the  past  year's  work 
program; 

(3)  The  cumulative  progress  toward 
meeting  the  requirements  for 
preliminary  or  final  approval  of  a 
coastal  management  program; 

(4)  The  applicability  oTthe  proposed 
work  program  to  fulfillment  of  the 
requirements  for  final  approval;  and 

(5)  The  effectiveness  of  mechanisms 
for  insuring  public  peirticipation  and 
consultation  with  affected  Federal, 
State,  regional  and  local  agencies  in 
program  development. 

§923.95    Approval  of  applications. 

(a)  The  application  for  a  grant  by  any 
coastal  State  which  complies  with  the 
policies  and  requirements  of  the  Act 
and  these  guidelines  shall  be  approved 
by  the  NOAA  Grants  Officer,  upon 
recommendation  by  the  Assistant 
Administrator,  assuming  available 
funding. 


(b)  Should  an  appHcation  be  foimd 
deficient,  the  Assistant  Administrator 
will  notify  the  applicant  in  detail  of  any 
deficiency  when  an  application  fails  to 
conform  to  the  requirements  of  the  Act 
or  these  regulations.  Conferences  may 
be  held  on  these  matters.  Corrections  or 
adjustments  to  the  application  will 
provide  the  basis  for  resubmittal  of  the 
application  for  further  consideration 
and  review. 

(c)  The  NOAA  Grants  Officer,  upon 
reconunendation  by  the  Assistant 
Administrator,  may  waive  appropriate 
administrative  requirements  contained 
in  this  subpart,  upon  finding  of 
extenuating  circumstances  relating  to 
applications  for  assistance. 

$923.96    Grant  amendments. 

(a)  Actions  that  require  an 
amendment  to  a  grant  award  such  as  a 
request  for  additional  Federal  funds, 
changes  in  the  amount  of  the  non- 
Federal  share,  changes  in  the  approved 
project  budget  as  specified  in  15  CFR 
Part  24,  or  extension  of  the  grant  period 
must  be  submitted  to  the  Assistant 
Administrator  and  approved  in  virriting 
by  the  NOAA  Grants  Officer  prior  to 
initiation  of  the  contemplated  change. 
Such  requests  should  be  submitted  at 
least  30  days  prior  to  the  proposed 
effective  date  of  the  change  and,  if 
appropriate,  accompanied  by  evidence 
of  compliance  with  E.O.  12372 
requirements. 

(b)  NOAA  shall  acknowledge  receipt 
of  the  grantee's  request  within  the  ten 
(10)  working  days  of  receipt  of  the 
correspondence.  This  notification  shall 
indicate  NOAA's  decision  regarding  the 
request;  or  indicate  a  time-frame  within 
which  a  decision  will  be  made. 

PART  926— IREMOVEDl 

5.  Part  926  which  is  currently 
reserved  is  removed. 

PART  927— [REDESIGNATED  AS  PART 
923,  SUBPART  J] 

6.  Part  927,  consisting  of  §  927.1,  is 
redesignated  as  Subpart  J  of  Part  923, 
consisting  of  §923.110. 

PART  928— [REDESIGNATED  AS  PART 
923.  SUBPART  L] 

7.  Part  928  is  redesignated  as  Subpart 
L  of  Part  923,  and  §§928.1  through 
928.5  are  redesignated  as  §§  923.131 
through  923.135  in  the  Subpart. 

§923.131    [Amended] 

8.  Redesignated  §923.131  is  amended 
by  replacing  the  two  references  to  "This 
part"  in  the  introductory  text  with 
references  to  "This  subpart." 


§923.133    [Amended] 

9.  Redesignated  §923.133  is  amended 
by  changing  the  references  to  15  CFR 
928.3  and  928.4  in  paragraph  (b)(9),  the 
reference  to  §  928.3(d)  in  paragraph 
(c)(2),  and  the  reference  to  §  928.3(c)(4) 
in  paragraph  (d)(2),  as  references  to 
§§923.133  and  923.134,  §923. 132(d) 
and  §  923.133(c)(4),  respectively. 

§923.134    [Amended] 

10.  Redesignated  §923.134  is 
amended  by  changing  the  reference  to 
15  CFR  928.3(b)(7)  in  paragraph  (b)(3)  as 
a  reference  to  §  923.133(b)(7). 

§923.135    [Amended] 

11.  Redesignated  §  923.135  is 
amended  as  follows: 

(1)  by  changing  the  reference  to  15 
CFR  928.5(a)(3)  in  paragraph  (a)(2)(i)  as 
a  reference  to  §  923.135(a)(3), 

(2)  by  changing  the  reference  to  15 
CFR  928.4  in  paragraph  (a)(2)(ii)  as  a 
reference  to  §923.134, 

(3)  by  changing  the  reference  to  15 
CFR  923.81(c)  in  paragraph  (a)(3)(i)(G) 
as  a  reference  to  15  CFR  923.81(a),  and 

(4)  by  changing  the  four  references  to 
15  CFR  928.5(a)(2)  in  paragraphs  (b)(2) 
(i)  and  (iii)  as  references  to 

§  923.135(a)(2). 

PART  932— {REDESIGNATED  AS  PART 
923.  SUBPART  K] 

12.  Part  932  is  redesignated  as 
Subpart  K  of  Part  923,  and  §§932.1 
through  932.8  are  redesignated  as 
§§923.121  through  923.128  in  the 
Subpart. 

13.  Redesignated  §923.121  is 
amended  by  revising  paragraph  (h)  to 
read  as  follows: 

§923.121    General 

•         •         *         *         • 

(h)  All  application  forms  are  to  be 
requested  from  and  submitted  to: 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Ocean  and 
Coastal  Resources  Management,  Coastal 
Programs  Division,  1305  East-West 
Highway  (N/ORM3),  Silver  Spring,  MD 
20910. 

14.  Redesignated  §923.121  is  further 
amended  as  follows: 

(1)  by  changing  the  references  to  "this 
part"  in  paragraphs  (a)  and  (b)  with 
references  to  "this  subpart",  and 

(2)  by  changing  the  reference  to  15 
CFR  932.8  in  paragraph  (b)(1)  as  a 
reference  to  §923.128. 

§823.123    [Amended] 

15.  Redesignated  §923.123  is 
amended  as  follows: 

(1)  in  paragraph  (a),  by  replacing 
"routine  program  implementation"  with 
"routine  program  change", 


(2)  in  the  footnote  in  paragraph  (b). 
the  address  is  revised  to  read:  "Office  of 
Ocean  and  Coastal  Resource 
Management,  Coastal  Programs 
Division,  1305  East- West  Highway  (N/ 
ORM3),  Silver  Spring,  MD  20910'"*.  and 

(3)  by  changing  the  reference  to  15 
CFR  932.5(a)  in  paragraph  (d)  and  the 
reference  to  15  CFR  932.5(b)  in 
paragraph  (e),  as  references  to 

§§ 923.125(a)  and  923.125(b), 
respectively. 

$923,124    [Amended] 

16.  Redesignated  §923.124  is 
amended  as  follows: 

(1)  by  changing  the  reference  to  15 
CFR  932.1(b)  and  15  CFR  927.1(c)  in 
paragraph  (d)(l)(i)  as  references  to 

§  0923.121(b)  and  923.110(c), 
respectively, 

(2)  by  changing  the  reference  to  15 
CFR  932.4(d)  in  paragraph  {d)(l)(iii)  as 
a  reference  to  §  923.124(d), 

(3)  by  changing  the  reference  to  15 
CFR  932.8  in  paragraph  (d)(3)  as  a 
reference  to  §  923.128, 

(4)  by  changing  the  references  to  15 
CFR  932.4(d),  15  CFR  932.3(d)  and  15 
CFR  932.5(b)  in  paragraph  (e)  as 
references  to  §§  923.124(d),  923.123(d), 
and  923.125(b),  respectively,  and 

t5)  by  changing  the  references  to  15 
CFR  932.4(b),  15  CFR  932.4(c),  15  CFR 
932.4(d)  and  15  CFR  932.4(e)  in 
paragraph  (f)  as  references  to 
§§  923.124(b).  923.124(c),  923.124(d) 
and  923.124(e),  respectively. 

§923.125    [Amended] 

17.  Redesignated  §923.125  is 
amended  as  follows: 


(1)  by  changing  the  reference  to  15 
CFR  932.6(b)(1)  in  paragraph  (a)(l)(v)  as 
a  reference  to  §  923.126(b)(1), 

(2)  bv  changing  the  reference  to  15 
CFR  932.3(e)  in  paragraph  (b)(2)(ii)  as  a 
reference  to  §  923.123(e), 

(3)  bv  changing  the  reference  to  15 
CFR  93'2.3(f)  in  paragraph  {b)(2)(iii)  as  a 
reference  to  §  923.123(1),  and 

(4)  by  changing  the  references  to 
§  932.5(a)  and  15  CFR  932.5(b)  in 
paragraph  (c)  as  references  to 

§§  923.125(a)  and  923.125(b). 
respectively. 

18.  Redesignated  §923.125  is  further 
amended  by  removing  footnote  two  in 
paragraph  (a)(l)(ii). 

§923.126    [Amended] 

19.  Redesignated  §923.126  is 
amended  as  follows: 

(1)  by  changing  the  references  to  15 
CFR  932.6(b)  and  15  CFR  932.1(b)  in 
paragraph  (a)  as  references  to 

§  923.126(b)  and  923.121(b), 
respectively, 

(2)  by  changing  the  reference  to  15 
CFR  923.95(d)(3)(ii)  in  paragraph 
{b)(l)(iii)  as  a  reference  to 
§923.94(d)(3)(ii), 

(3)  by  changing  the  references  to  15 
CFR  932.5(a)  and  15  CFR  932.5(b)  in 
paragraph  (b)(4)  as  references  to 

§  923.125(a)  and  923.125(b), 
respectively, 

(4)  by  changing  the  reference  to  15 
CFR  932.3(a)  in  paragraph  (b)(7)  as  a 
reference  to  §  923.123(a), 

(5)  by  changing  the  references  to  15 
CFR  932.5(a)  and  15  CFR  932.4(d)  in 
paragraph  (b)(8)  as  references  to 

§§  923.125(a)  and  923.124(d), 
respectively, 


(6)  by  changing  the  references  to  15 
CFR  932.5(a)  and  15  CFR  932.5(b)  in 
paragraph  (c)(3)  as  references  to 

§  923.125(a)  and  923.125(b), 
respectively, 

(7)  by  changing  the  references  to  15 
CFR  932.5(a)  and  15  CFR  932.4(d)  in 
paragraph  (c)(4)  as  references  to 

§§  923.125(a)  and  923.124(d), 
respectively,  and 

(8)  by  changing  the  reference  to 
subpart  J  of  15  CFR  part  923  in 
paragraph  (c)(5)  as  a  reference  to  subpart 
I  of  15  CFR  part  923. 

§923.127    [Amended] 

20.  Redesignated  §923.127  is 
amended  as  follows: 

(1)  by  changing  the  reference  to 
subpart  J  of  15  CFR  part  923  in 
paragraph  (a)  as  a  reference  to  subpart 
I  of  15  CFR  part  923, 

(2)  by  changing  the  reference  to  1 5 
CFR  932.6(b)(1)  in  paragraph  (b)  as  a 
reference  to  §  923.126(h)(1), 

(3)  by  changing  the  reference  to 
subpart  ]  of  15  CFR  part  923  in 
paragraph  (c)  as  a  reference  to  subpart 
I  of  15  CFR  part  923,  and 

(4)  by  changing  the  reference  to  15 
CFR  932.6(c)(2)  in  paragraph  (e)  as  a 
reference  to  §  923.126(c)(2). 

PART  933— COASTAL  ZONE 
MANAGEMENT  RESEARCH  AND 
TECHNICAL  ASSISTANCE  [Removed] 

21.  Part  933  is  removed 

»        »        *        *        » 
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Proclamation  6906 

Victims  of  the  Bombing  in  Saudi  Arabia 


IFR  Doc.  96-16826 
Filed  6-27-96;  11:32  am) 
Billing  code  319S-01-P 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  a  mark  of  respect  for  those  killed  in  the  June  25,  1996,  bombing  of 
the  Military  Housing  Complex  near  Dhahran,  Saudi  Arabia,  I  hereby  order, 
by  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  section  175  of  title  36  of  the  United  States  Code,  that  the  flag  of  the 
United  States  shall  be  flown  at  half-staff  at  the  White  House  and  upon 
all  public  buildings  and  grounds,  at  all  military  posts  and  naval  stations, 
and  on  all  naval  vessels  of  the  Federal  Government  in  the  District  of  Columbia 
and  throughout  the  United  States  and  its  Territories  and  possessions  until 
sunset,  Sunday,  June  30,  1996.  I  also  direct  that  the  flag  shall  be  flown 
at  half-staff  for  the  same  length  of  time  at  all  United  States  embassies, 
legations,  consular  offices,  and  other  facilities  abroad,  including  all  military 
facilities  and  naval  vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth 
day  of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety -six, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  twentieth. 
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.32655 


.27512.  31464 

33047 

33047 

33388 

— 33047 


8  CFR 

3 

103...... 

204 

242 


32924 

28003 

33304 

..- 32924 

28003 


214 30188 

273 29323 

9CFR 

92 31391 

94 32646 

1 12 331 75 

113 31822 

Propoeed  Rules: 

1 „ 30545 

3 _ 30545 

92 27797.28073 

95 30189 

1 01 29462 

1 12 29462 

113 31822 


10  CFR 

30 

40 

50 


.29636 
.29636 
..30129 


UMI 
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111 


ISS 


51 „ .28467 

70 .29636 

71 .28723 

72 .-...29636 

436 32647 

1703 „- 28725 

Proposed  Rules 

20 31874 

34 30837 

35 33388 

1 50 30839 

170 30839 

430 28517 

11CFR 

100 31824 

110 - 31824 

114 31824 

12CFR 

219 29638.  32317 

336 28725 

61 5 .31 392 

747 _ 28021 

Proposed  Rutes: 

204 

229 

335 

543 

544 


30645 

27802 

33693 

.32713 

.32713 

545 29976.  30190,  32713 

552 32713 

556 - 30190.  32713 

559 29976 

560 29976.  30190 

563 29976.  30190.  32713 

567 29976 

571 29976.  30190 

575 3271 3 

703 29697 

704 28085 

709 28085 

741 _..28085 

1270. 29592 


14CFR 

1 

25 

27 

29 _.. 


31324 

28684 

.29928,  29931 
29931 


33 28430,  31 324 

39 28028,  28029,  28031. 

28497,  28498,  28730.  28732. 
28734,  28736,  28738,  29003. 
29007,  29009,  29267,  29269. 
29271.  29274,  29276,  29278. 
29279.  29465.  29467,  29468, 
29641 ,  29642,  29931 .  29932, 
29934,  30501,  30505,  30801, 
31007.  31009,  31824,  31825, 
32317,  32318.  33306,  33646, 
33647,33650 

71 28033,  28034,  28035, 

28036.  28037.  28038,  28039, 
28040,  28041,  28042,  28043, 
28044,  28045,  28740,  28741, 
28742.  28743,  29472,  29645. 
29336,  29937.  29938.  30507. 
30670.  30803.  31013,  31014. 
31015,31016,31017,31018, 
31019,  31020,  32322,  32651 

73 30608,  31021,  31022 

91 28416 

95 27769 

97 29015,  29016.  31827. 

31828.  31830 


119 30432 

121 28416.  30432,  30726, 

30734 

125 28416 

135 28416,  30432.  30734 

302 29282 

373 29284 

399 29018,  29645,  29646 


Proposed 

Rules: 

Ch.  1 

.28803 

39 

28112. 

28114, 

28518, 

28520. 

29038. 

29499, 

29501. 

29697, 

29992, 

29994, 

29996, 

30548, 

31059, 

31061, 

32369. 

33049 

,33060 

71 

28803, 

29449, 

29699, 

29700, 

30550, 

30842, 

30843. 

31063. 

31064, 

31065, 

31066. 

31067, 

31068, 

31069, 

32371. 

32372 

,32374 

.33390 

121 

»••••••••••< 

.29000.  30551 

135 

..30551 

241  

..32375 

250 

.27818 

15CFR 

Ch.  XII 30509 

902 31228,  32538 

923 33802 

926 33802 

927 „ 33802 

928 33802 

932 33802 

933 33802 

902 29628 

946 28804 

16CFR 

Ch.  1 32323 

305 29939,  33651 

409 33308 

1010 29646 

1019 „ 29646 

1500 33175 

Proposed  Rules: 

419 _....29039 

ITCFR 

210 30397 

228 30376,  30397 

229 30376,30397 

230 .30397 

232 30397 

239 30397 

240 30376,  30396,  30397 

249 30376,30397 


.„28806 
...30405 
..30405 
...30405 
...30405 


1 

230 , 

239 

240 

249 

274 .'..30406 

18CFR 

35 - 30509,  31394 

37 30804 

385 30509,  31394 

19CFR 

10 28932 

12 28500,28932 

102 28932,  32924 

134 _„ 28932.  32924 


178 28500 

Propoeed  Rules: 

19 28808 

113 28808 

122 30552 

132 28522 

144 „ 28808 

151 28622 

351 28821 

353 28821 

355 -.28821 

20CFR 

209 31396 

404 - 28046.  31022 

416 31022 

21CFR 

14 28047.28048 

20 33232 

70 28525 

73 28525 

74 28525 

80 _ 28525 

81 28525 

82 28525 

100 27771 

101 27771 .  28525 

103... - 27771 

104 27771 

105 27771 

1 09 2777 1 

137 27771 

161 27771 

163 _ ...27771 

172 27771,  33654 

175 29474 

177 28049,  29474 

178 28051 ,  28525,  31395 

182 27771 

186 „ _ 27771 

189 29650 

197 _ 27771 

200 29476 

201 _ „ 28525 

250.; 29476 

310 29476 

520 29477,  29650,  31027. 

31397 

522 29478.  29479,  29480, 

31027,  31028 

556 29477,  31028,  31398 

558 29477,  29481 ,  30133, 

32651 

700 27771 

701 28525 

814 33232 

1309 32925 

1310 32925 

Propossd  Rulss: 

1 28116 

2 - 28116 

3 - 281 1 6 

5 : -281 1 6 

10 ™ 28116 

12 28116 

20 281 1 6 

56 281 1 6 

58 281 1 6 

70 29701 

71 29701 

80 29701 

101 28525.  29701,  29708 

107 29701 

170 „ 29701.  2971 1 


171 29701,29711 

172 29701 .  2971 1 

173 29701 ,  2971 1 

174 29701 

175 29701 ,  2971 1 

1 76 _ 2971 1 

177... 29701 ,  29711 

178 29701 ,  2971 1 

182 „ 29711 

1 84 29701 .  2971 1 

200 29502 

250 - 29502 

W  I  W  ■•■■•■•••■••■■•••••■••••■••■■■••••  •^v'vV^^ 

343 u.. 30002 

500 31468 

730 _..• 29708 

801 3261 8 

864 30197 

1250 29701 

22CFR 

4 32327 

51 29940 

81 29940 

82 29940 

83 29940 

84 „ 29940 

85 29940 

OO  ••••■••«•»•••••••••■■••■•■••••■•■  ••••^^Tv'vlil 

Of  ..■■■■>■•■«•••■•■•••••■••■■••■••■•  •**^«'«'^v 

88. » » 29940 

89 29941 

126 33313 

514 29285 

Proposed  Rules: 

603 30009 


23CFR 

1206 28745 

1215 28747 

1230 28750 

Proposed  Rules: 

655 29234.  29624 

777 .....30553 

24CFR 

92 32220 

290 _ 32192 

570 32196 

954 32220 

3500 59238.  29255,  29258, 

29264 

Proposed  Rules: 

35 „- 29170 

36 ~ 29170 

37 29170 


25CFR 


32200 

...27780 
...27780 
...27780 
32482 


63 .: 

65 

66 ™. 

76 

900 

Proposed  RidsK 

1 27821 

2 „ _ 31 875 

142 31470 

150 27822 

1 54 30559 

1 61 29286 

162 - f. 30560 

166 27824 

175 29040 

217 27831 


..27833 
..27833 
._27833 
...27833 
..27833 


27t 

272 

274 

277 

278 , 

290 .29044 

26CFR 

1 30133,  32653,  32926, 

33321 ,  33335,  33656 

26 29653 

40 28053 

48 28053 

301 33365,  33657 

602 30133,  33313,  33321, 

33335,  33365 
Proposed  Rutes: 

1 27833,  27834,  28118. 

28821.  28823,  30845.  31473, 

31474.  32728.  33391,  33393. 

33395,  33396.  33405 

26 29714 

31 28823 

35a 28823 

301  28823.  29653,  30012, 

33408 

502 28823 

503 28823 

509 „ .28823 

513 .28823 

51 4 „ .28823 

516 28823 

517 .28823 

520 28823 

521 .28823 

602 .29653 

27  CFR 

9 29949.29952 

17 31399 

19 31399 

24 31029 

70 29954.  31029.  31399 

71 29954 

1 70 31 029,  31 399 

194 31399 

200 29956 

250 31399 

Proposed  Rules: 

0 30013 

5 30015 

18 .30017 

20 30019 

22 _:. 30019 

70 30013 

250 30021 

28  CFR 

0 33657 

2 33657 

32 33657 

42 33657 

46 33657 

Proposed  Rules: 

74 „. 29715,29716 

513 _ 32186 

29  CFR 

56 33658 

1602 33659 

1910 31477 

1915 29957,31427 

1926 31427 

1952 28053 

2619 „ 30160 

2676 30160 


Proposed  Rules: 

102 30570 

1 904 _ 27850 

1915 28824 

1 952 ...27850 

2509...., 29586 

30  CFR 

75 29287 

906 32328 

913 33799 

925 31610 

943 30805 

Proposed  Rules: 

218 28829 

250 _ 28525 

256 28528 

935 „ 29504,  32382 

946 29506.31071 

31  CFR 

Ch.V 32936 

Proposed  Rules: 

202 31879 

356 31072 


32  CFR 

Proposed  Rules: 
619 


.33409 


33  CFR 

Ch.lV 32655 

1 - 33660 

2 33660 

3 29958 

5 33660 

8 33660 

19 33660 

20 33660 

26 33660 

45 33660 

51 33660 

62 27780.29449 

67 33660 

81 33660 

89 33660 

100 27782,  28501,28502. 

28503.  29019,  32328,  32331. 
32333,  33027,  33371,  33670 

110 33660 

114 33660 

116 33660 

117 29654,  29959,  31434. 

33660 

127 33660 

140 33660 

141 ...33660 

144 33660 

148 33660 

151 33660 

153 33660 

1 54 33660 

155 33660 

156 33660 

157 „_ 33660 

158 33660 

159 33660 

160... 33660 

164 33660 

165 28055.  29020,  29021, 

29022.  29655,  29656,  33660, 

33671 

174 33660 

179 ...„ 33660 

181 33660 

183 33660 


187 33660 

Proposed  Rules: 

117 31881 

34  CFR 

535 31350 

562 31350 

600 _ 29898 

639 32656 

651 _ 32656 

652 32656 

667 32656 

668 29898,  29960,  31035 

685 29898.  31358 

Proposed  Rules: 

701 „ 27990 

36  CFR 

6 „ 28504 

7 28505.28751 

17 28506 

1228 32335 

1232 32335 

Proposed  Rules: 

3 32383 

7 28530 

37  CFR 

201 30645 

Propossd  Rulss: 

202 28829.  33052 

38  CFR 

1 29023.  29024,  29481, 

29657 

2 27783 

6 29024 

7 29025 

8 ™ 29289 

8a ; 29027 

14 27783 

17 29293 

20 29027 

21  28753.  28755,  29028, 

29294,  29297,  29449 

36 28057 

Proposed  Rules: 

38 ; 31479 


39  CFR 

233 , 

3001 


111. 


.28059 
.32656 

.32606 


40  CFR 

8 

9 

15 

32 


.33673 
.33202 
.28755 
.28755 


51 30162.  32339 

52 28061,  29483,  29659, 

29662  29961,  29963,  29965, 

29970,  31035.  31831,  32339. 

32341,  33372.  33674.  33676, 
33678 

55 28757 

60 29485.  29876 

62 29666 

63 27785.  29485,  29876. 

30814.  30816,  31435,  33799 

68 31668,31730 

70 31442,32693 

73 28761 

80 ....._ 28763,  33034 


81 29667,  29970,  31831. 

33678 

82 „....29485 

148 33680 

152 30163,  33039 

170 33202 

180 29672  29674.  29676, 

30163,  30165,  30167.  30170, 
30171,31037,33041 

185 33041.  33469 

186 30171,  33799 

264 28508 

265 28508 

268 33680 

270 28508 

271 28508,  32345.  32700 

279 33691 

300 27788,  2851 1 ,  29678, 

30510 

7.16..„ 32702 

721 33373.  33374 

799 29486.  33044,  23375 

Proposed  Rules: 

Ch.  1 31883 

35 30472 

50 29719 

52 28531 ,  28541 ,  29508, 

29515.  29725,  30023,  30024. 

31073.  31885.  32385,  32386, 
33414,  33702.  33703 

59 32729 

60 „ 31736,  33415 

61 33053 

62 _ 29725 

63 30846 

70 30570,32391 

73 28830,  28996 

80 33051.33703 

81 28541.  29508,  29515, 

29726,32386 

86 33421 

152..„ 33260 

156 - 33260 

180 281 18.  28120,  30200. 

30202,  30204.  31073,  31075, 

31077.  31079.  31081,  33054. 
33058 

185 31081 ,  33469 

186 „.30204,  33469 

261 32746,  32753 

270 30472 

271 „...: 30472 

300 30207.  30575.  32765 

372 33588 

799 33178 

41  CFR 

50-203 32910 

Proposed  Rulss: 

101-20 30028 

42  CFR 

405 32347 

417..„ „ _ 32347 

431 32347 

473 32347 

498.._ 32347 

Propoeed  Rules: 

72 29327 

412 29449 

413 29449 

489 29449 


43  CFR 

2120....„ 
2920 


.29030 
..32351 


UMI 
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4100. 
4600. 


..29030 
..29030 


ISS 


6000 

6100 

6200 

6300 

6400 , 

6500 

6600 

7100..„. 

7200. 

730O-9000..... 

8000 

8300 


.-.28546 
._.28546 
....28546 
.....28546 
...28646 
.....28546 
.....28546 
.....28546 
..28546 
...28546 
.....29678 
.....29679 


44CFR 

64 28067,  32704 

66 29488.  29489 

67 29490 


67 _ 29518 

46CFR 

Ch.  Ill 32655 

108 28260,  33044 

110 28260,  33044 

111 28260,  33044 

112 28260.  33044 

113 _ 28260,  33044 

161 "..- 28260,  33044 

252 -.. 32705 

272 32706 

PropoMd  RuIm: 

10 31332 

15 31 332 

540 33059 


47CFR 

Ch.  I 

0 ..29311. 

2 

15 29679.30532, 

22 29679. 

24 

73 28766.29311 

29492.31449.32706. 

74 

76 28698.29312 


90 31051, 

95 28768, 

101 29679. 

Propoaad  Rulss: 

Ch.  1 30579.  32766. 

0 

25 

36 30028, 

64 30581,31481. 

69 30028, 

73 30584.  30585, 

31084.31085,31489, 


76. 
BO. 


.29333 


30531 

31044 
31044 
31044 
31051 
29679 
29491, 
33377 
28766 
32706, 
32707 
32709 
32710 
31051 

33066 
28122 
.32399 
30847 
33074 
30847 
31083. 
31490. 
33474 
29336 
28122 


48CFR 

Ch.  1 31612 

4 31616.31617 

6 31618 

14 31618.31619 

15 31618,  31619.  31620 

16 31621 

17..„ „„ 31618 

19 31622.  31642.  31643 

22. 31643 

23 31645 

25 31618.  31646.  31649. 

31650 

27 31617.  31646 

28 „ 31651 

31  ™ 316§5.  31656.  31667 

32.— 31658 

33 31658 

34 31659 

37...„ „ 31660 

42 .31621.  31658.  31660 

46 31661.31662 

52 31616.  31617.  31618. 

31619.  31621.  31642.  31643. 

31645.  31646,  31650.  31651, 

31658.  31659,  31660,  31663, 

31664.31665 

91 1 30823 

917 32584 

962 30823 

970 ™ 30823,  32584 

1452 31053 

1453 _ 31053 

1552 33693 


5...., 32580 

9 31814 

12 32240 

1 3 _„'. 31814.  32580 

14 32580 

15 32580 

16 „ „ 31 798 

1 9 32580 

23 31814 

25 32580 

26... - 31792 

31 .31790.  31796.  31800 

33 J2580 

36 - 32580 

45 27851 

52 27861.  31792.  31798. 

31814 

216 31490 

222 - 31490 

225 31490 

227 31490 

228 31490 

229 31490 

232 - 31490 

233 V 31490 

236 .31490 

246 31490 

252 31490 

917 32588 

950 .'. 32588 

952 32588 


970..„ 

-  32588 

1501 

29314 

1509 

29314 

1510 

1515 

1528 

29314 

29314 

29493 

1532 

29314 

1552 

29314.  29493 

1553 

29314 

1602 

32401 

1604  

32401 

1615 

32401 

1616 ."... 

32401- 

1622 

1631 

1644 

1652 

32401 

„ 32401 

32401 

._ 32401 

1653 

32401 

6101 

49CFR 

Ch.  1 

27 :... 

28 

35  

32410 

.._ 30444 

32354 

„._ 32354 

32900 

56 

32900 

..32900 
.30175 
.27948 
.30533 


92 

loe!"™!!!!!!...™.!.™ 

107 ..-, 

130 

171 28666.  33216,  33250 

172 28666 

173 28666.  33216.  33250 

174 „ 28666 

178 28666 

179 28666.  33216.  33250 

180 33250 

190 «..»•»—,.... 2/789 

191 27789 

192 27789.  28770.  30824 

193 - 27789 

225 30940 

541 29031 

565 29031 

567 29031 

571 28423.  29031.  29493. 

30824 

574 29493 

1002 32355 

1039 „ 29036 

1150 29973.  32355 

1312 30181 

PropoMd  RuIm: 

6 28831 

7 33075 

10 29522 

1 71 33250 

172 33250 

173 33250 

178 33250 

192 _ 33475 

214 „ 31085 

223 30672 

229 _ 30672 

232 „ 30672 

234 .31 802 


238 30672 

391 28547 

571 28123,  28124,  28550. 

28560,  29337.  30209.  30586. 
30848.31086 

581 30848 

594 3241 1 

50CFR 

Ch.  VI 30543 

13 31850 

14 31850 

17 31054.  32356.  33377 

32 31459.31461 

36 - „....29495 

2 1 6 27793 

217....„ 33377 

227 33377 

230 „ .29628 

247 27793 

285 _ 30182.  30183 

301 29696,  29975 

600 32538 

601 32538 

602 32538 

603 32538 

605 32538 

61 1 - 32538 

619 32538 

620 27795.  32538.  33694 

621 32538 

625 .3271 1 .  33382 

656 29321 

661 31873 

663 28786.28796 

671 31228 

672 28069.  28070,  31228 

673 31228 

675 27796,  28071,  28072. 

29696.  30544.  31228.  31463 

676 31228 

677 31228 

679 31228.  33045.  33382. 

33386 

697 29321 

Proposed  RulSK 

17 28834,  29047.  30209, 

30588,  32416.33080 

20 301 14.  30490 

32 31888.31891.31893. 

31895,  31897,  31899.  31901, 
31904.  31906,  31908,  32415 

216 30212 

21  /..••••»••••■.■«•■••«.»•••• «^UdOo 

227 - 30588 

285 30214 

625 27851 

641 29339,  32422 

650 27862 

651 27862.  27948.  30029 

652.. 31499 

669 .._ 30589 

675 29726 

676 29729.  32767 


REMINDERS 

The  Items  in  this  list  were 
editohally  corrpiled  as  an  akj 
to  Federal  Register  users. 
Inclusion  or  excluSHSn  from 
this  list  has  no  legal 
significarx^. 

RULES  GOING  INTO 
EFFECT  TODAY 

DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Claims  assignment; 

published  4-29-96 
Cost  Accounting  Standards; 

interest  rate  clause 

revisions;  published  4-29- 

96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Wisconsin;  published  4-29- 
96 
Equal  employment  opportunity 
requirennents;  contractor 
compliance;  CFR  part 
removed;  published  6-28-96 
Hazardous  waste: 
kjentiftcation  arxj  listing- 
Recycled  used  oil; 
published  6-28-96 
Land  disposal  restrictions- 
Decharacterized 
wastewaters,  carbamate 
wastes,  and  spent 
potliners  (Phase  III); 
technical  correction; 
published  6-28-96 

FEDERAL  TRADE 
COMMISSION 

Apf>liances,  consumer;  energy 
costs  and  consumption 
information  in  labeling  and 
advertising: 

"EnergyGuKJe  Label"; 
Car^dian  and  Mexican 
labels  placement  In 
adjoining  locale;  published 
6-28-% 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Claims  assignment; 

published  4-29-96 
Cost  Accounting  Standards; 

interest  rate  clause 

revisions;  published  4-29- 

96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 


UMI 


Aspartame;  published  6-28- 
96 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Mortgage  and  loan  insurance 
programs: 

CorxJominium  units  in  non- 
FHA  approved  projects; 
published  5-29-96 

LABOR  DEPARTMENT 

WofV  Incentive  programs  for 
AFDC  recipients  under 
Social  Security  Act  Title  IV; 
CFR  part  removed;  Federal 
regulatory  reform,  published 
6-28-96 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Claims  assignment; 
published  4-29-96 
Cost  Accounting  Standards; 
interest  rate  clause 
revisions;  published  4-29- 
96 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Organization,  functions,  arxl 
auttiority  delegations: 
Coast  Guard  areas,  districts, 
and  marine  inspection  and 
cag^n  of  port  zones; 
reorganization;  pulDlished 
6-13-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
de  HavlHand;  published  5- 

24-96 
Airtxjs;  published  5-24-96 
Learjet;  published  5-24-96 
TRANSPORTATION 
DEPARTMENT 
Surface  Transportation 
Board 

Contracts  and  exemptions: 
Boxcar  traffic;  published  5- 
29-96 
TREASURY  DEPARTMENT 
fiscal  Service 
Financial  management 
services: 

Surety  companies;  Federal 
process  agents 
appointment  reporting; 
elimination;  published  5- 
29-96 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Onioris  grown  in- 


Idaho  and  Oregon; 

comments  due  by  7-1-96; 

put)(ished  5-31-96 

Papayas  grown  in  Hawaii; 

comments  due  by  7-5^; 

published  6-4-96 

Potatoes  (Irish)  grown  in- 

Oregon  and  California; 

comments  due  by  7-1-96; 

published  5-31-96 
Southeastern  States; 

comments  due  by  7-1-96; 

published  5-31-96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  arxJ  importation  of 
animals  arxJ  animal 
products: 

Ratites  and  hatching  eggs 
of  Fatites  from  Canada; 
comments  due  by  7-3-96; 
published  6-3-96 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  inspection 

Service 

Meat  arxJ  poultry  inspection: 
Cooked  beef  products, 

uncured  meat  patties,  arxj 

poultry  products 

production;  performance 

standards;  comments  due 

by  7-1-96;  published  5-2- 

96 
Establishment  drawings  arxj 

specifications,  equipment. 

arxJ  partial  quality  control 

programs;  pnor  approval 
•    requirements  elimination; 

comments  due  by  7-1-96; 

published  5-2-96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arxl 
management: 
Gulf  of  Alasica  and  Bering 
Sea  arxj  Aleutian  Islarxjs 
groundfish;  comnr)ents  oue 
by  7-1-96;  published  5-16- 
96 
Gulf  of  Mexico  reef  fish; 
comn>ents  due  by  7-1-96; 
put}lished  6-10-96 
Nortfieast  muttispectes; 
comments  due  by  7-1-96; 
putdished  6-13-96 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Commodity  Exchange  Act: 
Voting  by  interested 
members  of  self-regulatory 
organization  governing 
boards  and  committees; 
broker  association 
membership  disctosure; 
comments  due  by  7-2-96; 
published  5-3-96 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 


Defense  artxdes;  pncing  for 
sales;  comments  due  by 
7-1-96;  pubkshed  4-30-96 

ENERGY  DEPARTMENT 

Acquisition  reguiatxxK: 
Federal  regulatory  review; 
comments  due  by  7-2-96; 
published  5-3-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 

plans:  approval  and 

promulgation;  vanous 

States:  * 

Idaho;  convnents  due  by  7- 

1-96;  published  5-30-96 
Oregon;  conxnents  due  by 

7-5-96;  published  6-5-96 
Wisconsin;  corrxnents  due 

by  7-5-96;  published  6-5- 

96 
Hazardous  waste: 
Identification  and  hstirtg- 

Exdusions;  comments  due 
by  7-5-96;  published  5- 
20-96 
PesticideG;  tolerances  m  food, 
animal  feeds.  arxJ  raw 
aghcuKural  commodities: 
1 . 1  -Difluoroetfiane; 

comments  due  by  7-5-96; 

published  6^-96 
3-Dichtoroacetyf-5-{2- 

furanyl)-22- 

dimettiytoxazoMnie; 

comments  due  by  7-5-96; 

published  6-19-96 
A-alkyl(C  1 2-C 1 5)-w-hydroxy 

poly(oxyethytene)  sulfate. 

etc.;  conxnents  due  t)y  7- 

5-96;  published  &-4-96 
Capsaicin  arxj  ammorxum 

salts  of  fatty  acids; 

comments  due  by  7-1-96; 

published  5-1-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

CofTKTX)n  earner  services: 

TelecorrwTXjnications  Act  of 
1996;  implementatior>- 

Pay  telephone 
reclassification  arxJ 
compensation; 
comments  due  by  7-1- 
96;  published  6-26-96 
Radio  and  television 
broadcasbng: 
Equal  emptoyment 
opportunity  (EEC) 
requirements;  streamlining; 
comments  due  by  7-1-96; 
published  5-20-96 
Radio  statiors;  table  of 
assignments: 

Kentucky;  comments  due  by 
7-1-96;  published  5-14-96 

Teleconvnuncations  Act  of 
1996;  impiemerrtation: 

Comnxxi  carrier  services- 
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Local  competitioo 
provisions;  comments 
due  by  7-1-96; 
puWshed  6-25-96 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Flood  insurance  program: 
Allocated  loss  adjustment 
expense  fee  schedule; 
comments  due  by  7-1-96; 
published  5-15-96 

FEDERAL  LABOR 
RELATIONS  AUTHORITY 

Federal  Service  Impasses 

Panel: 

Miscellaneous  amendments; 
comments  due  by  7-5-96; 
published  6-6-96 
Miscellaneous  and  general 

requtrements: 

Documents  filing  and/or 
service  by  lacsimile 
transmissiorK;  comments 
due  by  7-5-96;  published 
6-6-96 

FEDERAL  TRADE 

COMMISSION 

Pnvate  vocational  school 
guides;  comments  due  by  7- 
1-96;  publBhed  5-3-96 

GENERAL  ACCOUNTING 

OFFICE 

Bid  protest  process;  timeliness 
requrement;  comments  due 
by  7-1-96;  published  5-1-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
AdminlstratkMi 

Food  additives: 
Adjuvants,  production  aids, 
arxl  sanitizers- 
Hydrogen  peroxide,  etc. 
(aqueous  solution); 
comments  due  t)y  7-5- 
96;  published  6-4-96 
Food  for  hurrom  consumption: 
Food  labeling- 
Uniform  compliance  date; 
comments  due  by  7-1- 
96;  published  4-15-96 
Mammography  quality 
standards: 

Alternative  perlomiarwe  cind 
outcome-based  standards; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammography  equipment; 
quality  standards  and 
assurance;  comments  due 
by  7-2-96;  published  4-3- 
96 
Mammography  facilities; 
accreditation  requirements; 
comments  due  by  7-2-96; 
published  4-3-96 
Mammography  facilities; 
quality  standards  and 
certrfication  requirements- 
Ger«ral  facility 
requirements;  comments 


due  by  7-2-96; 
puMshed  4-3-96 

Personnel  requirements; 
comments  due  by  7-2- 
96:  published  4-3-96 
National  Environnwntal  Policy 
Act,  implementation;  Federal 
regulatory  review;  comments 
due  by  7-2-96;  published  4- 
3-96 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare  and  medicaid: 
Organ  procurement 
organizations;  conditions 
ot  coverage;  comments 
due  by  7-1-96;  published 
5-2-96 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Community  facilities: 
Opportunities  for  youth; 
Youthbuikj  program; 
administrative  costs; 
comments  due  by  7-1-96; 
published  5-17-96 
Low  income  housing: 
Housing  assistance 
payments  (Section  8)- 
Fair  marVet  rent 
schedules  (1997  FY); 
comments  due  by  7-1- 
96;  published  5-8-96 
Mortgage  and  loan  insurance 
programs: 

Title  1  property  improvement 
and  manufactured  home 
loan  insurarx»  programs; 
comments  due  by  7-1-96; 
published  5-2-96 
Public  and  Indian  Housing: 
Public  housing  management 
assessment  program; 
comments  due  t)y  7-5-96; 
published  5-6-96 

INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 

Fish  arxJ  wildlife: 
Indian  fishing;  Hoopa  Valley 
Indian  Reservation;  CFR 
part  removed;  comments 
due  t>y  7-1-96;  publisfied 
5-2-96 
INTERIOR  DEPARTMENT 
Land  Management  Bureau 
Preservation  arxl  conservation; 
arxJ  health,  safety,  and 
enforcement.  Federal 
regulatory  review;  comments 
due  by  7-5-96;  published  6- 
5-96 
INTERIOR  DEPARTMENT 
Fi«h  and  WiMiife  Service 
Endangered  arxl  ttveatened 
species: 

Mexican  gray  wolf; 
nonessential  experimental 


population  establishment 
in  Arizona  and  l^w 
Mexico;  comments  due  by 
7-1-96;  published  5-1-96 

Migratory  bird  hunting: 
Annual  hunting  regulations; 
arxJ  special  youth 
waterfowl  huntng  day 
consideration;  comments 
due  by  7-5-96;  published 
6-14-96 

JUSTICE  DEPARTMENT 

Drug  Enforcement 
Administration 

Federal  regulatory  review; 

comments  due  t)y  7-3-96; 

published  3-5-96 
LABOR  DEPARTMENT 
Federal  Contract  Compliance 
Programs  Office 
Affirmative  action  obligations 

of  contractors  arxJ 

sutxontractors  for  disabled 

veterans  arxJ  Vietnam  era 

veterans: 

Invitation  to  self-identify; 
comments  due  by  7-1-96; 
published  5-1-96 
LABOR  DEPARTMENT 
Occupational  Safety  and 
Health  Administration 
Occupational  injury  arxl 

illness;  recording  and 

reporting  requirements; 

comments  due  by  7-J-96; 

published  6-3-96 

LABOR  DEPARTMENT 
Wage  and  Hour  Division 

McNamara-O'Hara  Service 
Contract  Act: 
Federal  service  contracts; 
latx>r  standards;  minimum 
health  and  welfare 
benefits  requirements; 
comments  due  by  7-1-96; 
published  5-2-96 

LIBRARY  OF  CONGRESS 
Copyright  Office.  Library  of 
Congress 

Cable  compulsory  license: 
Open  video  systems  of 

telephone  companies; 

eligibility;  comments  due 

by  7-5-96;  published  5-6- 

96 
Open  video  systems  of 

telephone  companies; 

eligibility  and  comment 

period  exterxJed; 

comments  due  by  7-5-96; 

published  5-31-96 

INTERIOR  DEPARTMENT 

National  Indian  Gaming 

Commission 

Indian  Gaming  Regulatory  Act 
Class  III  (casino)  gaming  on 
Indian  lands;  authorizatxxi 
procedures  when  States 
raise  Eleventh  amerxjment 
defense;  comments  due 


by  7-1-96;  published  5-10- 

96 
NUCLEAR  REGULATORY 
COMMISSION 

Environmental  protection; 
domestic  licensing  and 
related  regulatory  functions: 
Nuclear  power  plant 
operating  licenses; 
environmental  review  for 
renewal;  comments  due 
by  7-5-96;  published  6-5- 
96 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  media;  use  in 
delivery  purposes; 
comments  due  by  7-1-96; 
published  5-15-96 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
DrawtMTdge  operations: 
Louisiana;  comments  due  by 
7-1-96;  published  5-1-96 
Merchant  marine  officers  and 
seamen: 

Radar-observer  erxlorsement 
for  uninspected  towing 
vessel  operators; 
comments  due  by  7-2-96; 
published  5-3-96 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ain^vorthiness  directives: 
de  Havilland;  comments  due 
by  7-1-96;  published  5-21- 
96 
Beech;  comments  due  by  7- 

1-96;  published  5-21-96 
I.A.M.  Rinakjo  Piaggio 
S.p.A.;  comments  due  by 
7-5-96;  published  4-29-96 
Pratt  &  Whitney;  comments 
due  by  7-5-96;  published 
5-6-96 
Pratt  and  Whitney; 
comments  due  by  7-5-96; 
published  5-6-96 
Class  E  airspace;  comments 
due  by  7-1-96;  published  5- 
20-96 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 

Hydraulic  txake  systems- 
Light  vehicle  brake 
systems;  comments  due 
by  7-1-96;  published  5- 
2-96 
TRANSPORTATION 
DEPARTMENT 
Research  and  Special 
Programs  Administration 

Pipeline  safety: 


Program  procedures. 

reporting  requirements, 
'    gas  pipeline  standards, 

arxJ  liquefied  natural  gas 

facilities  standards; 
,  Federal  regulatory  reform; 

comments  due  by  7-3-96; 

published  6-3-96 

TREASURY  DEPARTMENT 

Fiscal  Service 

Marketable  book-entry 
Treasury  bills,  notes,  jind 
tx>nds;  sale  and  issue; 
uniform  offering  circular; 
amendments;  comments  due 
by  7-3-96;  published  6-19- 
96 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Income  taxes  and  emptoyment 
taxes  and  collection  of 
income  taxes  at  source: 
Temporary  employment; 
information  reporting  and 
t>ackup  withhokling; 
hearing;  comments  due 
by  7-3-96;  published  5-8- 
96 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  RegiUations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes   additions,  or  removals  published  after  the  revision  date  of  the  volume 
youare  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BokMoc©  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  BoWfoce  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (60  FR  for 
1995.  61  FR  for  1996)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved-  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28^1;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-60.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
ments published  in  the  Federal  Register  since  January  1,  1996. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volxmie,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
rection of  Richard  L.  Claypoole.  INQUIRIES,  telephone  202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Richard  L.  Claypoole,  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration.  Washinir- 
ton,  DC  20408.  .  "» 
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(869-028-00024-0)  

(869-026-00027-1)  
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(889-028-00029-1)  

(860-028-00030-4)  

(869-O28-00031-2)  

(869-026-00034-4)  

(869-026-00035-2)  

(869-026-00036-1)  , 

(869-02a-O0O35^)  

(869-026-O0038-7)  

(869-026-00039-5)  

(869-028-00038-0)  

(869-026-00041-7)  

(869-^)26-00042-5)  

(869-026-00043-3)  

(869-026-00044-1)  

(869-O26-00045-0)  

Price 

$4.25 

40.00 

5.50 

23.00 
20.00 
25.00 

21.00 
14.00 
13.00 
5.00 
17.00 
34.00 
16.00 
22.00 

..  23.00 
30.00 
23.00 
15.00 
12.00 
32.00 

..  35.00 
16.00 
30.00 
39.00 
15.00 
23.00 

..       30.00 
..       23.00 

..       30.00 
,..       23.00 
5.00 
...       21.00 
,.,       34.00 
...       14.00 

...       12.00 
...       16.00 
...       29.00 
...       23.00 
...       19.00 
...       31.00 
...       32.00 

...       33.00 
...       27.00 
...       13.00 
...       23.00 

Revision 
Dote 

Feb.  1,  1996 

3  (1994  Compilation  and  Parts  100  and  101) 

4              

iJan.  1,  1995 
Jan.  1,  1996 

5  Ports: 

1-699        

Jan.  1,  1995 

700-1199      

Jan.  1.  1996 

1200-End.  6  (6  Reserved)  

7Parts: 

0-26     

Jan.  1,  1996 
Jan.  1,  1995 

27-45     

Jan.  1,  1995 

46-51        

Jan.  1.  1996 

52            

Jan.  1,  1996 

53-209 

210-299  

300^J99  , 

400-699  

70G-699  - 

900-999  

1000-1059        

Jan.  1,  1996 
Jan.  1.  1995 
Jan.  1,  1995 
Jan.  1,  1996 
Jan.  1.  1995 
Jan.  1,  1996 
Jan.  1,  1995 

1060-1119 

1120-1199  

1200-1499            

Jan.  1,  1995 
Jan.  1,  1995 
Jan.  1,  1995 

1500-1899                  

Jan.  1,  1995 

1900-1939  

1940-1949  

1950-1999 

20(X)-End      

Jan.  1,  1996 
Jan.  1.  1995 
Jan.  1.  1996 
Jan.  1.  1996- 

9  Ports: 

1-199    

Jan.  1.  1996 
Jan.  1.  1995 

200-End  

to  Ports: 

0-50 

51-199  

200-399  

400-499  

Jan.  1,  1995 

Jan.  1,  1996 
Jan.  1.  1996 
Jan.  1,  1996 
Jan.  1,  1996 

500-End  

Jan.  1,  1996 

11   

12  Ports: 

1-199  

200-219  

220-299  

Jan.  1.  1995 

Jan.  1.  1995 
Jan.  1.  1995 
Jan.  1.  1996 

300-499       

Jan.  1.  1995 

500-599  

eoo-End       

Jan.  1,  1995 
Jan.  1,  1996 

Jan.  1.  1995 

14  Ports: 

1-59 

60-139  

140-199      

Jan.  1.  1995 
Jan.  1.  1995 
Jan.  1.  1995 

200-1199 

Jan.  1.  1995 

CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Stocic  Numt>er 


1200-End  (869-026-00046-8) 

15  Ports: 

0-299  (869-028-00045-2) 

300-799  .-. (869-028-0004^1) 

800-End (869-028-00047-9) 

16  Ports: 

0-149  (869-028-00046-7) 

150-999  (869-028-00049-5) 

1000-End  (869-026-00052-2) 

17  Ports: 

1-199  (869-026-00054-9) 

20O-239  (869-026-00055-7) 

240-End (869-026-00056-5) 

18  Ports: 

1-149  (869-026-00057-3) 

150-279  


Price 


16.00 
26.00 
18.00 

6.50 
19.00 
25.00 

20.00 
24.00 
30.00 

16.00 


(889-026-00058-1)  13.00 


280-399  (869-026-00050-0) 

400-End  (869-026-00060-3) 

19  Ports: 

l-14a (869-026-00061-1) 

141-199  (869-O26-O0062-O) 

200-End  (869-026-00063-8) 

20  Ports: 

1-399  (869-026-00064-6) 

400-499  (869-026-00065-4) 

500-End  (869-026-00066-2) 

21  Ports: 

1-99 (869-026-00067-1) 

100-169  ^ (869-026-00068-9) 

170-199  (869-026-00069-7) 

200-299  (86^-026-00070-1) 

300^99  (869-026-00071-9) 

500-599  (869-026-00072-7) 

600-799  (869-026-00073-5) 

800-1299 (869-026-00074-3) 

1300-End  (869-026-00075-1) 

22  Ports: 

1-299  (869-026-O0076-O) 

300-End  (869-026-00077-8) 

23  (869-026-00078-6) 

24  Ports: 

0-199  (869-026-00079-1) 

200-219  (869-O26-O008O-8) 

220-499  , (869-026-00081-6) 

500-699  ;.. (869-026-00082-4) 

700-699  (869-026-00083-2) 

900-1699 (869-026-00084-1) 

170O-End (869-026-O0085-9) 

25  (869-026-00086-7) 

26  Ports: 

§§1.0-1-1.60 (869-O26-00087-5)  , 

§§1.61-1.169  (869-026-00086-3)  . 

§§1.170-1.300 (869-026-00089-1)  , 


13.00 
11.00 

25.00 
21.00 
12.00 

20.00 
34.00 
34.00 

16.00 
21.00 
22.00 

7.00 
39.00 
22.00 

9.50 
23.00 
13.00 

33.00 
24.00 
22.00 

40.00 
19.00 
23.00 
20.00 
24.00 
24.00 
17.00 
32.00 

21.00 
34.00 
24.00 


Revision 
Dote 


16.00      Jan.  1,  1995 


Jan.  1.  1996 
Jan.  1,  1996 
Jan.  1.  1996 

Jan.  1,  1996 
Jan.  1.  1996 
Jan.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1,1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1,  1995 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(CompfMng  a  Complete  CFR  Set) 


THIe 


Stock  Number 


Price 


§11301-1.400 (869-026-00090-5)  17.00 

§§1401-1.440  (869-026-00091-3)  30.00 

§§1441-1500  (869-026-00092-1)  22.00 

§§1.501-1.640  (869-O26-00O93-O)  21.00 

§§1641-1860 (869-026-00094-8)  25.00 

§§1851-1.907  (869-026-00095-6)  26.00 

§§1.908-1.1000  (869-026-00096-4)  27.00 

§§1.1001-1.1400  (869-026-00097-2)  25.00 

§§11401-End  (869-026-00096-1)  33.00 

2-29       ^. (869-026-00099-9)  25.00 

30-39        (869-026-00100-6)  18.00 

4(MP    (869-026-00101-4)  14.00 

50-299    (869-026-00102-2)  14.00 

300-499 (869-O26-00103-1)  24.00 

50O-S99  (869-026-00104-9) 6.00 

600-End  (869-026-00105-7)  8.00 

27Partt: 

1-199     (869-026-00106-5)  37.00 

20(>-End  (869-026-00107-3)  13.00 

28  Parts:. 

1-42      (869-026-00108-1)  27.00 

43-end  (869-(»6-00109-0)  22.00 

29  Pails: 

0-99 (869-026-00110-3)  21.00 

100-499  (869-026-00111-1)  9.50 

500-899  (889-086-00112-0)  36.00 

900-1899 (869-026-00113-6)  17.00 

1900-1910  (§§1901.1  to  1910.999)  (869-026-001 14-6)  33.00 

1910  (§11910.1000  to  end)  (869-026-00115-4)  22.00 

1911-1925  (869-026-00116-2)  27.00 

1926 (889-026-00117-1)  35.00 

1927-End  ; (889-026-00118-9)  36.00 

30  Parts: 

1-199    (869-026-00119-7)  25.00 

200-699  (869-026-00120-1)  20.00 

700-End  (869-026-00121-9)  30.00 

31  Parts: 

0-199         (869-026-00122-7)  15.00 

200-End (869-026-00123-5)  25.00 

32  Parts: 

1-39.  Vol.  I 1500 

1-39,  Vol.  n  1900 

1-39.  Vol.  in  1800 

1-190 (869-026-00124-3)  32.00 

191-399  (869-026-00125-1)  38.00 

400-629    (869-026-00126-0)  26.00 

630-699  (869-026-00127-8)  14.00 

70O-799  (869-026-00128-6)  21.00 

800-End  (869-026-00129-4)  22.00 


Revision 

Date 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Apr.  1. 

1995 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

<Apr.  1. 

1990 

Apr.  1. 

1995 

Apr.  1. 

1995 

8Apr.  1. 

1994 

July  1. 

1995 

July  1. 

1995 

July  1. 

1995 

July  1. 

1995 

July  1. 

1995 

July  1. 

1995 

July  1, 

1995 

July  1. 

1995 

July  1. 

1995 

July  1, 

1995 

July  1. 

1995 

July  1. 

1995 

July  1, 

1995 

July  1. 

1995 

July  1. 

1996 

July  1. 

1995 

2  July  1, 

1984 

a  July  1. 

1984 

2  July  1. 

1984 

July  1. 

1996 

July  1. 

1995 

July  1. 

1995 

»  July  1, 

1991 

July  1. 

1995 

July  1. 

1995 

See  footnotes  at  end  of  table. 
See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprislrtg  o  Complete  CFR  Set) 


Tltte 


Stock  NumtMT 


d3  Parts: 

1-124  (869-02fr4)0130-8) 

125-199  (869-026-00131-6) 

200-End  (869-026-00132-4) 

34  Ports: 

1-299 (869-026-00133-2) 

300-399  (86&-O2&-00134-1) 

400-End  (869-026-00135-9) 

35  (869-026-0013^-7) 

36  Parts 

1-199  (869-026-00137-6) 

200-End  (869-026-00138-3) 

37 (869-02&-00139-1) 

38  Parts: 

0-17 (869-026-0014O-6) 

19-End (869-026-00141-3) 

39  (869-026-00142-1) 

40  Parts: 

1-Sl  (869-026-00143-0) 

52 (869-026-00144-8)  , 

53-59  (869-026-00145-6)  . 

60 (869-026-00146-4)  .. 

61-71  (869-026-00147-2) 

72-85  (869-026-00148-1) 


Price 


20.00 
27.00 
24.00 

26.00 
21.00 
37.00 
12.00 

15.00 
37.00 
20.00 

30.00 
30.00 
17.00 

40.00 
39.00 
11.00 
36.00 
36.00 
41.00 


(869-026-001 49-9)  40.00 


87-149 (869-026-00150-2) 

150-189  (869-02e-00151-l) 

190-259 (869-026-00152-9) 

260-299  (869-026-00153-7) 

300-399  (869-026-00154^) 

400424  (869-026-00155-3) 

425-699  (869-O26-0O156-1) 

700-789  (86^^6-00157-0) 

790-End  (869-026-00158-8) 

41  CtKjpters: 

1,  1-1  to  1-10  

1,  1-11  to  Appendix,  2  (2  Reserved)  .„".". 

3-6  

7  

8  

9  

10-17  

18.  Vol.  I,  Parts  1-5 

18,  Vol.  n.  Parts  6-19 

18,  Vol.  m.  Parts  20-62 

19-100 ;.."."' 

1-100  (869-026-00159^)  ! 

101  (869-026-00160-0)  . 

102-200  (869-026-00161-8)  . 

201-End  (869-O26-00162-6)  . 


41.00 
26.00 
17.00 
40.00 
21.00 
26.00 
30.00 
26.00 
16.00 

13.00 
13.00 
14.00 

6.00 

4.60 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

9.60 
29.00 
16.00 
13.00 


Revision 
Date 


July  1, 1995 
July  1,  1995 
July  1.  1996 

July  1,  1995 
July  1, 1995 
July  5. 1995 
July  1, 1996 

July  1, 1996 
July  1.  1995 
July  1. 1995 

July  1.1995 
July  1,1995 
July  1. 1995 

July  1.  1995 
July  1,  1995 
July  1.  1995 
July  1.  1995 
July  1, 1995 
July  1.  1995 
July  1,  1995 
July  1.  1995 
July  1,  1995 
July  1,  1995 
July  1.1995 
July  1, 1996 
July  1.  1995 
July  1.  1995 
July  1.  1996 
July  1.  1995 


3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


1.1984 
1.  1964 
1,1984 
1.1984 
1.1984 
1,1984 
1.  1984 
1.1984 
1,1984 
1.1984 
1.  1984 
1.1995 
1.1995 
1.1995 
1,  1995 


See  footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Cofnpl«l«  CFR  S«t) 


Tm« 


Slocic  Number 


Price 


Revision 
Dote 


42  Ports: 

1_399             (869-026-00163-4)  26.00  Oct.  1.  1995 

40(M29                         (869-026-00164-2)  26.00  Oct.  1.  1995 

430-End (86a-O26-0016&-l)  39.00  Oct.  1.  1995 

43  PortK 

1_999              (868-026-W166-9)  23.00  Oct.  1,  1995 

1000-3999    (869-026-00167-7)  31.00  Oct.  1.  1995 

4000-End     (869-O26-00168-5)  15.00  Oct.  1,  1995 

44  ; (869-O26-0O169-3)  24.00  Oct.  1,  1995 

45  Ports: 

1_199                                    (868-022-00170-7)  22.00  Oct.  1,  1995 

200499""!!!!'.!!!!!!.!!!! (889-<j2g-ooi7i-5) 14.00  oct.  1. 1995 

500_1199 (869-026-00172-3)  23.00  Oct.  1.  1995 

120a-End  (869-026-00173-1)  26.00  Oct.  1.  1995 

46  Ports: 

1^40                 (869-026-00174-0)  21.00  Oct.  1.  1995 

41_69              (869-026-00175-«)  17.00  Oct.  1.  1995 

70_89                  (869-026-00176-«)  8.50  Oct.  1,  1995 

90_139             (869-026-00177-4)  15.00  Oct.  1,  1996 

14(^-155            (869-026-00178-2)  12.00  Oct.  1,  1995 

156_165            (869-026-00179-1)  17.00  Oct.  1,  1995 

166-199 (869-026-00180-4)  17.00  Oct.  1,  1995 

200^99        (869-026-00181-2)  19.00  Oct.  1,  1995 

50O-End  (869-026-00182-1)  13.00  Oct.  1,  1995 

*7  Ports:  _, 

0_19                        (869-026-00183-9)  25.00  Oct.  1,  1995 

20-39                            (868-O26-00184-7)  21.00  Oct.  1.  1995 

40_69  (869-026-00185-5)  14.00  Oct.  1,  1995 

70_79             (869-026-00186-3)  24.00  Oct.  1.  1995 

80_End  (869-026-00187-1)  30.00  Oct.  1.  1995 

46  Chopten:  ^, 

1  (Parts  1-51)  (869-026-00188-0)  39.00  Oct.  1.  1995 

1  (Parts  52-99) (869-026-00189-8)  24.00  Oct.  1,  1995 

2  (Parts  201-251) (869-026-00190-1)  17.00  Oct.  1,  1995 

2  (Parts  252-299) (869-026-00191-0)  13.00  Oct.  1,  1995 

3_6                                    ,., (869-026-00192-8)  23.00  Oct.  1.  1995 

7_14 (869-026-00193-6)  28.00  Oct.  1.  1995 

15_28            , (869-026-00194-4)  31.00  Oct.  1,  1995 

29-End  (86^-026-00196-2)  19.00  Oct.  1.  1995 

49  Ports: 

1_99                       (869-026-00196-1)  25.00  Oct.  1,  1995 

100-177                  (869-026-00197-9)  34.00  Oct.  1,  1995 

17a-199                (869-026-00198-7)  22.00  Oct.  1.  1995 

200-399             (869-026-00199-5)  30.00  Oct.  1,  1995 

400-999 : (86&-026-00200-2)  40.00  Oct.  1.  1995 

1000-1199     (869-026-00201-1)  18.00  Oct.  1.  1995 

1200-End  (869-026-00202-9)  15.00  Oct.  1,  1995 

50  Ports: 

1-199                                    (869-026-00203-7)  26.00  Oct.  1,  1995 

200-599"!!!!!!!!! (869-«K-00204-5)  22.00  Oct.  1.  1995 

600-End            (869-026-00205-3)  27.00  Oct.  1.  1995 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH-Continued 
(Comprising  o  Comptete  CFR  Set) 
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TWe 


Stocic  NumlMr 


Price 


Revision 
Dote 


CFR  Index  ond  Findings  Aids (869-026-00053-1)  36.00      Jan.  1.  1995 

Complete  1996  CFR  set 


883.00 

264.00 
1.00 
264.00 
244.00 
223.00 


1996 


1996 
1996 
1995 
1994 
1993 


Microflct>e  CFR  EdHion: 

Subscription  (mailed  as  Issued) 

Individual  copies 

Complete  set  (one-time  mailing)  !.!.!!!!!!!!!!! 

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  !!!!! 

"Because  Title  3  Is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  Inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  Issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

*lio  amendments  to  this  volume  were  promulgated  during  the  period  April  1 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1  1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 
tained. 

6N0  amendments  to  this  volume  were  promulgated  during  the  period  January  1 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371964 
Pittsburgh,  PA  16250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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other  Related  PubNcoHons 


APRIL  1996 
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11 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     PR 

Index  andLSA) 494.00 

Individual  copies  8.00 

Federal    Register    Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations        20.00 

List  of  CFR  Sections  Affected.  1973-1985 

(Titles  28  through  41)  Vol.  HI  28.00 

(Titles  42  through  50)  Vol.  IV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 

Yearly  subscription  24.00 

CFR  Index  and  Finding  Aids 38.00 


Revision  Date 


daily 
1991 

Jan.  1. 1994 

1990 
1990 


1994 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  III— AdmlnistroHve  Con- 
ference of  the  United  States 
(Parts  300-399) 

Pace 
Chapter  m  Removed 3539 

TITLE  3-THE  PRESIDENT 
Presidential  Documents 


Proclamations 

6860 

6861 

6862 

6863 

6864 

6865 

6866 

6867 

6868 

6869 

6870 

6871 

6872 

6873 

6874 


...381 
.1207 
.1271 
.3777 
.4347 
.5269 
.7686 
.8843 
.8847 
.8849 


.10445 
.11707 
.13383 
.14233 


6875 14603 

6876 14605 

6877 


6878. 

6879. 
6880. 
6881. 
6882. 
6883. 


.15175 
.15363 
.15871 
.16035 
.16037 
.16611 
.16613 


6884 16615 

6885 17545 

6886 18041 

6887 18043 

6888 18045 

Executive  Orders 

11776  Superseded  by  EO  12994 13047 

11880  Amended  by  EO  12998 15873 

12131  Amended  by  EO  12991 9587 

12543  Continued    by    Notice    of 

Jan.  3, 1996 383 

12544  Continued   by   Notice    of 

Jan.  3,  1996 383 

12778  Revoked  by  EO  12988 4729 

12787  Revoked  by  EO  13000 ,...18483 

12805  See  EO  12993 13043  I 


12808  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17, 
1995 2887 

12810  See  Final  Rule  of  January 

3,  1996 629 

See  Presidential  Determina- 
tion No.  96-7  of  Dec.  17,  1995 
2887 

12821  Superseded  by  129W  .......V.V..V..i7227 

12831  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17. 

1995 2887 

12846  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17, 

1995 an? 

12866  See  EO  12988 4739 

12873  Amended  by  EO  12995 13646 

12900 8407 

12934  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17. 

1995 2B87 

12944  Superseded  by  EO  12984..! 23S 

12947  See  Notice  of  Jan.  18,  1996 

1691 

12957  Continued  by  Notice  of 
Mar.  8.  1996 9897 

12958  See  Order  of  Feb.  27, 1996 
7977 

12959  See  Notice  of  Mar.  8, 1996 

>■■••.■■■■••••••  9ttft 

12964  Amended  by  EO  129ff7"!!.!!!!!!!.!!ti06 

12984 JS7 

Amended  by  £0  12990 8487 

12985 uoe 

12986 1688 

12987 4286 

12988 4139 

12989 6091 

12991 9587 

12992 11287 

12993 13043 

12994 13047 

12995 13645 

12996 13647 

12997 14949 

12898 15873 

12999 17227 

13000 18483 

Administrative  Orders 

Memorandums: 

Feb.  5.  1996 

Feb.  29,  1996 

Apr.  8,  1996 16039 

Apr.  22,  1996 19229 

Apr.  22.  1996 19231 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  APRIL  30,  1996 


TTTLE  3      Administrative 
Orders— Con. 
Notices: 

Jan.  3.  1996 • 383 

Jan.  18.  1996 1695 

Mar.  8.  1996 9897 

Orders: 

Feb.  27,  1996 7977 

Presidential  Determinations: 

No.  96-7  of  Dec.  27.  1995  See  Final 

Rule  of  January  3.  1996 2887 

No.  96-8  of  Jan.  4.  1996 2889 

No.  96-9  of  Jan  22.  1996 4207 

No.  96-10  of  Feb.  23.  1996 8463 

No.  96-11  of  Feb.  23.  1996 8465 

No.  96-12  of  Feb.  28.  1996 9887 

No.  96-13  of  Mar.  1.  1996 9891 

No.  96-14  of  Mar.  1.  1996 9893 

No.  96-17  of  Mar.  17.  1996 11123 

No.  96-18  of  Mar.  8.  1996 11497 

No.  96-19  of  Mar.  19.  1996 14236 

TITLE  4-ACCOUNTS 

Chapter  I— Goneral  Accounting 
Office  (Parts  1-99) 

28.13  Added;  interim 9089 

28.18  (a)  and  (b)  revised;  interim 

9090 


Proposed  Rules: 


21. 


.6579 


TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1-1199) 

315.608  Revised 9322 

330  Authority  citation  revised 11500 

330.102  Revised 11501 

330.1001    (Subpart    J)    Correctly 

designated 691 

333  Authority  citation  revised 11501 

333.102  Revised 11501 

335  Authority  citation  revised 11501 

336.106  Revised 11501 

530  Authority  citation  revised 3540 

530.202  Amended;  interim 3540 

531  Authority  citation  revised 3540 

531.101—631.106  (Subpart  A)  Re- 
moved; interim 3540 


531.301  Amended;  interim 3540 

531.304  (a)(2)  and  (k)  revised;  in- 
terim  3540 

531.306  Revised;  interim 3540 

631.602  Amended;  interim 3640 

631.606(a)(2)  revised;  interim 3541 

531.701—631.706       (Subpart       G) 

Added;  interim 3641 

632.201—632.283  (Subpart  B)  Ap- 
pendixes B  and  D  amended; 

interim 3175.  5921 

RegrxUations    at   60    FR   56175. 

55181  and  55423  confirmed 6922 

Appendixes  A  and  C  amended 

10879 

634.401  (b)(3)  revised:  interim ,....3542 

560.103  Amended;  interim 3542 

650.105  (a)(1)  revised;  interim 3542 

550.106  (c)(1)  revised;  interim .....3542 

660.107  (a)  revised;  interim 3642 

660.111  (d)(2)  amended;  Interim 

3542 

660.113  (a)  revised;  interim 3542 

560.114  (c)  revised;  interim 3542 

550.141  Amended;  interim 3542 

560.144  (a)  introductory  text  re- 
vised; Interim 3643 

550.151  Amended;  interim 3543 

650.164  (a)  revised;  interim 3543 

550.201—550.206  (Subpart  B)  Au- 
thority citation  revised 3643 

550.202  Amended;  interim 3548 

660.701—660.713  (Subpart  G)  Au- 
thority citation  revised 3543 

660.703  Amended;  interim 3643 

575  Authority  ciUtion  revised 3543 

575.103  Amended;  interim 3643 

575.203  Amended;  interim 3543 

575.303  Amended;  interim 3543 

575.402  (b)  revised;  interim 3643 

675.403  Amended;  interim 3543 

676.405  (c)(2)  and  (d)(2)  revised; 

interim 3644 

581.103  (a)(24)  revised;  interim 3644 

582.102  Amended;  interim 3644 

630.1204  (d)(1)  revised;  interim 3644 

630.1208  (b)(2)  revised;  interim 3644 

890.101  (a)  amended 16178 

890.105  Revised 15178 

890.107  Revised 16179 

950.203  (a)(10)  revised 4685 

950.501  (b)  amended 4585 


APRIL  1996 
CHANGES  JANUARY  2,  1996  THROU<5H  APRIL  30.  1996 


IS 


Chapter  II— Merit  Systenns  Protec- 
tion Board  (Parts  1200-1299) 

1201.3  (a)(7).  (8)(ii).  (10).  (12)  and 

(13)  amended i 

1201  Appendixes  n  and  III  re- 
vised   4686 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600-1699) 

1620  Authority  citation  revised 

2873 

1620.110—1620.119      (Subpart      I) 

Added;  interim 2873 

1653.5  (a)  revised 18912 

1653.25  (a)  revised 18912 

Chapter  IX— Appalachian  Re- 
gional Commission  (Parts 
1900-1999) 

1900.100  Corrected 13061 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Coun- 
sel of  the  Federal  Latx>r  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

Chapter  XTV  Appendix  A  amend- 
ed  1697 

Appendix  B  revised 16043 

Chapter  )0(X-Farm  Credit  Sys- 
tem Insurance  Corporation 
(Port  4001) 

Chapter  XXX  Regulation  at  60 

FR  30776  confirmed 4349 

Chapter  LXII— Equal  Employment 
Opportunity  Commission  (Part 
7201) 

Chapter    LXn    Established;    In- 
terim  7066 

Proposed  Rules: 

316 6324 

330 546 

333 546 

336 646.6324 

338 6324 


532, 4940 

731 394 

732 394 

736 .aM 

TITLE  7-AGRICULTURE 

Sut>titie  A— Office  of  tt)e  Secretary 
of  Agriculture  (Parts  0—26) 

1.131  (a)  amended 11608 

1.132  Amended Il5fl8 

1.133  (b)  heading  revised;  (b)(2) 
redesignated  as  (bK3);  new 
(b)(2)  added 11608 

1.136  Heading  revised;  existing 
text  designated  as  (a);  new 
(a)  heading  and  (b)  added 11508 

1.136  (a)  amended 11504 

1.137  Revised 11504 

1.141   (a)   amended;   (e)   redesig- 
nated as  (eXD;  (e)(2)  added 
11504 

Id  Removed 2658 

le  Removed 26G0 

6.20—6.34   (Subpart)  Appendix  3 

amended 6305 

17.2  (b)  amended 17823 

17.4   (d)(1)  and   (2)(ii)   amended; 

(dK2)(i)  revised 17823 

17.18  (c)(8)(ii)  amended 17823 

17.20  (a)(9)(i)  amended 17824 

17  Appendixes  A  and  B  amended 

17824 

Chapter  I— Agricultural  Mariceting 
Service  (Standards,  Inspections, 
Mariceting  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

29  Comment  period  reopening 9589 

31  Comment  period  reopening 9689 

32  Comment  period  reopening 9689 

46.2  (u)  revised 13386 

47.47  Revised 11504 

47.49  (a)  through  (d)  amended:  (e) 

and  (f)  removed 11604 

47.50  Removed 11504 

47.61  Removed 11504 

47.52  Removed 11504 

47.63  Removed 11504 

47.54  Removed 11604 

47.55  Removed 11504 

47.56  Removed 11504 

47.57  Removed 11504 
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TITLE  7     Chaptof  l-Con. 

47.58  Removed 11504 

47.59  Removed 11504 

47.60  Removed 11504 

47.61  Removed 11504 

47.62  Removed 11504 

47.63  Removed 11504 

47.64  Removed 11504 

47.65  Removed 11504 

47.66  Removed 11504 

47.67  Removed 11504 

47.68  Removed 11504 

51  Comment  period  reopening 9589 

51.885  Revised 11126 

51.886  (b)  Introductory  text  re- 
vised; (c)  added 11127 

51.888  (a)  revised 11127 

51.913  Redesignated    as    51.914; 

new  51.913  added 11127 

51.914  Redesigmated  from  51.914 
11127 

52  Conmient  period  reopening 9589 

53  Comment  period  reopening 9589 

53.203  (b)(3)  revised 2895 

53.204  (c)(1)  revised 2895 

54  Comment  period  reopening 9589 

54.1  Amended 11505 

54.4  Amended 11506 

54.14  (a),  (b)  and  Figures  1  and  2 

revised 11506 

54.17  (b)  through  (g)  revised;  (h) 

through  (k)  added ; 11509 

54.104  (n)  and  (o)  amended 2895 

54.106  (b)(3)  amended;  (c)(1)  and 

(2)  revised;  (c)(3)  removed 2898 

56  Comment  period  reopening 9589 

58  Comment  period  reopening 9589 

58.205  (a)  revised 17548 

58.2465—58.2471  (Subpart  I)  Re- 
vised   15876 

58.2525—58.2641  (Subpart  L)  Re- 
vised  17548 

70  Comment  period  reopening 9589 

97  Authority  citation  revised 248 

97.1  Regulation  at  60  FR  17189 
confirmed 248 

97.2  Regulation  at  60  FR  17189 
confirmed;  amended 248 

97.3  (c)  amended 248 

97.5  Regulation  at  60  FR  17189 
confirmed;  (b)(4)  and  (c) 
amended 248 

97.6  Regulation  at  60  FR  17189 
confirmed;  (d)  revised 248 

97.7  Regulation  at  60  FR  17189 
confirmed 248 


97.11  Regulation  at  60  FR  17189 

confirmed 248 

97.15  Regulation  at  60  FR  17189 

confirmed 248 

97.19  Regulation  at  60  FR  17189 
confirmed;  introductory  text 
amended 248 

97.20  Regulation  at  60  FR  17189 
confirmed 248 

97.23  Regulation  at  60  FR  17189 

confirmed 248 

97.100  Regulation  at  60  FR  17189 

confirmed 248 

97.104  Regulation  at  60  FR  17189 
confirmed 248 

97.105  Regulation  at  60  FR  17189 
confirmed 248 

97.106  Regulation  at  60  FR  17190 
confirmed 248 

97.130  Regulation  at  60  FR  17190 

confirmed 248 

97.140  Regulation  at  60  FR  17190 
confirmed;  amended 248 

97.141  Regulation  at  60  FR  17190 
confirmed;  amended 248 

97.142  Regulation  at  60  FR  17190 
confirmed 248 

97.175  Regulation  at  60  FR  17190 

confirmed 248 

97.201  Regulation  at  60  FR  17190 

confirmed 248 

97.205—97.222    Regulation    at    60 

FR  17190  confirmed 248 

97.303  Regulation  at  60  FR  17190     ' 

confirmed 248 

97.500  Regulation  at  60  FR  17190 

confirmed 248 

97.800  Regulation  at  60  FR  17190 

confirmed : 248 

160  Comment  period  reopening 

9689 

Chapter  II— Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

250.30  (t)  added ....5272 

Chapter  III— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300.1   (a)   introductory    text   re- 
vised  5924 


'     APRIL  1996 
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301.50-301.50-10  (Subpart)  Regu- 
lation at  57  FR  64496  con- 
firmed  3177 

301.5O-1  Regulation  at  58  FR  6347 

confirmed 3177 

301.50-2    Regulation    at    58    FR 

28335  confirmed 3it7 

301.50-3  Regulations  at  58  FR 
6348,  28335,  34682,  63027,  59  FR 
39939,   52892  and   60   FR  2322 

confirmed 3177 

301.50-4    Regulation    at    58    FR 

28335  confirmed 3177 

301.50-5  Regulation  at  58  FR  6348, 

28335  and  34683  confirmed 3177 

301.50-6    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-7    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-8    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-10  Regulation  at  58  FR 
6348.  28335  and  63027  con- 
firmed  3177 

301.50  Regulation  at  58  FR  6347 

confirmed 3177 

301.52-2a   Regulation   at   60    FR 

44416  confirmed 1521 

301.64  (a)  amended 2392 

301.64-5  (c)  amended 2392 

301.75-1  Amended;  interim 1521 

301.75-4  (a)  and  (d)(1)  revised;  in- 
terim  1521 

301.7a-301.78-10  (Subpart)  Regu- 
lation at  56  FR  57576  con- 
firmed  8205 

301.78-3  Regulations  at  57  FR 
42486,  54168,  58  FR  6345.  39124, 
42491,  49188,  53108,  53109,  63030, 
67629,  59  FR  2282,  7896,  11179, 
35611,  40208,  52407  and  60  FR 

40064  confirmed 8205 

301.81-3  (e)  amended 17551 

301.89-1—301.89-11  (Subpart) 

Added;  interim 13652 

301.8&-2  (e)  through  (n)  redesig- 
nated as  (f)  through  (0);  new 

(e)  added;  interim 19235 

301.89-3  (e)  amended;  interim 19235 

318.13-1  Amended 5924 

318.  ia-4d  Revised 5924 

318.13-4e  Removed 5924 

319.5&-2V  Revised 8207 

363  Revised 15368 

354.3  (b)(2)(vi)  revised;  (e)(1). 
(g)(5)(l)(A).  (B).  (11),  (iii)(B). 


av),  (V)  and  (h)(2)  amended; 

0MB  number 2664 

(a)  amended;  (gK2)  revised 15371 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

404  Revised 720O 

467.118  Added 8855 

Chapter  VII— Consolidated  Farm 
Service  Agency,  Departn>ent  of 
Agriculture  (Parts  700—799) 

704.2  (aX12)  through  (24)  redesig- 
nated as  (aX13)  through  (26); 
new  (a)(12)  added;  interim 10672 

704.20  (a)(4)  amended;  interim 10672 

760.1—760.34  (Subpart)  Authority 

citation  revised .18485 

760.2  (k)(l).  (2).  (1)  and  (o)  revised 

18485 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stocityard  Admin- 
istration (Federal  Grain  Inspec- 
tion Sen^e),  Departrnent  of 
Agriculture  (Parts  800-899) 

800.86  (c)(2)  Tables  1  through  4 

amended 18491 

810.104  (b)  amended 18491 

810.202  (s)  removed;  (t),  (u)  and 
(V)  redesignated  as  (s),  (t) 
and  (u);  (c).  new  (s),  new  (t) 
and  new  (u)  revised 18491 

810.204  Revised 18492 

810.205  Revised ; 18492 

810.206  Revised 18492 

868.101—868.142  (Subpart  B)  Re- 
moved; interim 7688 

868.401—868.410  (Subpart  F)  Re- 
moved; interim 7688 

868.601—868.510  (Subpart  G)  Re- 
moved; interim 7688 

868.601—868.611  (Subpart  H)  Re- 
moved; interim 7688 

Chapter  IX— Agricultural  Martcet- 
ing  Service  (Marketing  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Parts  900—999) 

906.306  Regulation  at  60  FR  58499 

confirmed 3546 
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TITLE  7     Chaptef  IX— Coo. 

911.53  Stayed;  interim 17552 

911.54  Stayed;  interim 17552 

911.55  Stayed;  interim 17552 

911.56  Stayed;  interim 17552 

911.57  Stayed;  Interim 17552 

911.58  Stayed;  interim 17562 

911.59  Stayed;  interim ..17552 

911.111  Stayed;  interim 17552 

915.150  (d)  stayed;  interim 17552 

916.350  (a)(4)(iv)  Table  1,  Table  2 

and  (b)  revlaed;  (c)  added 13390 

916.356  (a)(1)  introductory  text. 
Table  1.  (2)  introductory 
text,  (3)  introductory  text, 
(4)  introductory  text  and  (6) 

introductory  text  revised 13391 

917.442  (a)(4)(iv)  Table  1  and  (b) 

revised;  (c)  added 13392 

917.459  (a)(2)  removed;  (aKDdi) 
Table  1,  (ii).  (5)  introductory 
text  and  (6)  introductory 
text  revised 13392 

920.303  (d)  revised 13395 

925.304  (bX2)  revised;  (b)(l)(vl) 
and  (vll)  redesignated  as 
(bKl)(vlIi)  and  (xi);  new 
(b)(lKvl)  and  (vii)  added;  in- 
terim  „ 11129 

Corrected 14013 

927.8  Revised 17554 

927.10  Revised 17554 

927.12  Revised 17564 

927.41  (a)  revised 17554 

927.45  Added 17555 

927.47  Revised 17555 

927.52  (b)(1)  revised 17555 

927.65  (b)  revised 17555 

928  Budget  of  expenses 100 

932  Budget  of  expenses 6307,  17556 

944.28  Regulation  at  58  FR  69185 

confirmed 13058 

944.31  (f)  and  (g)  revised 13058 

944.106  Regulation  at  60  FR  58499 

confirmed 3546 

Regulation  at  58  FR  69185  con- 
firmed  13058 

944.209  Regulation  at  58  FR  69185 

confirmed;  (c)  amended 13058 

944.312  Regulation  at  58  FR  69185 

confirmed 13058 

(c)  and  (h)  revised 13059 

944.350  Regulation  at  58  FR  69185 

confirmed 13058 

Revised •13059 

944.401  Regulation  at  58  FR  69186 

confirmed 13058 


(c)  revised 13059 

944.503  Regulation  at  58  FR  69186 

confirmed 13058 

944.550  Regulation  at  58  FR  69186 

confirmed 13058 

(d)  re  vised 13059 

944.605  Regulation  at  58  FR  69186 

confirmed 13058 

945.341  Regulation  at  60  FR  57905 

confirmed 3547 

959  Budget  of  expenses 7408 

966.323  Regulation  at  60  FR  57907 

confirmed 5926 

979  Budget  of  expenses 250 

Budget  of  expenses 7689 

979.304  (b)(1)  amended;  (c)(4)  and 

(5)  revised;  interim 7409 

980.1  Regulation  at  58  FR  69189 

confirmed 13058 

(i)  revised 13060 

980.17  (1)  revised 13060 

980.117  Regulation  at  5a  FR  69189 

confirmed 13058 

980.212  Regulation  at  58  FR  69189 

confirmed 13058 

(i)  revised 13060 

980.501  Regulation  at  58  FR  69189 

confirmed 13058 

Revised 13060 

982  Marketing  percentages 11291 

Budget  of  expenses 2667 

Heading  revised;  nomenclature 

change 17559 

982.4  Revised ..17559 

982.16  Revised 17559 

982.30     (a)     introductory     text, 

(b)(1),  (2)  and  (3)  revised 17559 

982.32  (a),  (b).  (c)  and  (f)  revised 
17559 

982.33  (b)  revised 17559 

982.37  (b)  revised 17559 

982.39  (i)  revised 17559 

982.40  (c)(2)    introductory    text 
amended 17560 

982.46  (b)  revised 17560 

982.51  (a)  amended 17560 

982.52  (b)  revised 17560 

982.54  (b)  through  (0  revised 17560 

982.57  (b)  revised 17560 

982.58  (a)  amended 17560 

982.61   Existing   text  designated 

as  (a);  (b)  added 17560 

982.63  Added 17560 

985  Marketing  percentages  ...11293,  15697 

989  Marketing  percentages 7069 

989.156  (t)  added;  interim 102 
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Regulation  at  61  FR  102  con- 
firmed  6309 

997.20  Regulation  at  60  FR  50086 

confirmed 104 

997.30  Regulation  at  60  FR  50086 

confirmed 104 

Regulation  at  60  FR  50087  con- 
firmed  104 

997.40  Regulation  at  60  FR  50087 

confirmed 104 

999.1  Regulation  at  58  FR  69190 

confirmed 13058 

999.100  Regulation  at  58  FR  69190 

confirmed 13058 

999.200  Regulation  at  60  FR  57910 

confirmed 2394 

999.500  Regulation  at  58  FR  69190 

confirmed 13058 

Revised 13060 

Chapter  X— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1002.77  Regulation  at  60  FR  62019 

confirmed 11294 

1002.300—1002.353  (Subpart)  Regu- 
lation at  60  FR  62019  con- 
firmed  11294 

1005.7  (d)  redesignated  as  (e);  In- 
troductory text,  (b)  and  new 
(e)  revised;  new  (d)  added 1148 

1005.32  (a)  amended 1148 

1005.53     (a)(6)     redesignated     as 

(a)(7);  new  (a)(6)  added 1148 

1005.61  (a)  introductory  text,  (5) 
and  (b)  introductory  text 
amended 1148 

1005.90  Amended 1148 

1005.91  Amended 1148 

1005.93  (b)  and  (e)  introductory 

text  amended 1148 

1005.94  Amended 1148 

1011.7  Introductory  text  amend- 
ed; (d)  redesignated  as  (e);  (b) 

and  new  (e)  revised;  new  (d) 

added 1148 

1011.13  (e)(3)  amended 1149 

1011.52  (a)(3)  revised 1149 

1046.2  Amended 1149 

1101.2  (b)  revised 1148 

1131.17  (c)  stayed  In  part;  eff.  4-1- 

96  through  3-31-97 17562 


Ctiapter  XI— Agricultural  Market- 
ing Service  (Martceting  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1208.52      Stayed;      eff.      1-15-95 

through  4-30-96 14952 

1280  Referndum  results 13061 

Ctiapter  XIV— ComnnxJIty  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400—1499) 

1421.6  (e)  revised 11515 

1435.4  (e)  redesignated  as  (f);  new 

(e)  added 15881 

1485.16  (CK24)  revised;  interim 3548 

1485.23  (c)(2)(v)  revised;  (cX2Xvl) 

removed;  interim 3548 

1487  Removed 8208 

1491  Removed 8208 

1492  Removed 8208 

1495  Removed 8206 

Ct^apter  )(V— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1520.3  Revised 2898 

1520.4  Revised ., 2898 

1520.6  Revised 2898 

1520.6  (a)  and  (b)  amended 2898 

Ctiapter  XVII-Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

1773.1  (c)  revised;  interim 107 

1773.5  (c)  revised;  interim ., 107 

1773.6  (a)  revised;  interim 108 

1773.9  (a)  and  (b)  revised;  interim 

106 

1773.31  Revised;  interim 106 

1773.32  (a)  revised;  interim 106 

1773.33  Revised:  interim 108 

1773.34  (d)(1),  (2)  and  (3)  removed; 
(e)(l)(iii).  (2)(Iii)  and  (g)  re- 
vised; interim 106 

1773  Appendix  A  amended;  in- 
terim  109 

Appendix  B  amended;  interim 
Ill 

Appendix  C  revised;  interim 113 
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TITLE  7 

Chapter  XVIII— Rural  Housir>g 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800-2099) 

Chapter  XVm  Heading  revised; 

nomenclature  change 1109,  2899 

1901.201—1901.205  (Subpart  E)  Au- 
thority citation  amended 3781 

1901.204  (a)(27)  revised > 3781 

1901.351—1901.360  (Subpart  H)  Re- 
moved   6309 

1927  Revised 11711 

1940  Authority  citation  revised 

3781 

1940.590  Removed 3781 

1942  Authority  citation  revised 

6309 

1942.2    (aXD    introductory    text 

amended 6309 

1942.106  (a)  and  (b)  amended 6309 

1948.108  (c)(4)  revised;  interim 6762 

1951  Authority  citotion  revised 

3781 

1951  201  Revised 3781 

1980.445  Added 18494 

1980.451  (i)(13)  introductory  text 

revised 18495 

1980.454  Amended 18495 

1980.469  Amended 18495 

2003  Authority  citation  revised 

3781 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended 3782 

Chapter  XXI— Foreign  Economic 
Development  Service,  Depart- 
ment of  Agriculture  (Parts 
2100-2199) 

Chapter  XXI  Removed 


Chapter  XXII— Office  of  Inter- 
national Cooperation  and  De- 
velopment, Department  of  Agri- 
Culture  (Parts  2200-2299) 

Chapter  XXII  Removed 2898 


Chapter  X)(V— Office  of  the  Gen- 
eral Sales  Manager,  Depart- 
ment of  Agriculture  (Parts 
2500-2599) 


Chapter  XXV  Removed 

Chapter  XXIX— Office  of  Energy, 
Department  of  Agriculture  (Parts 
2900-2999) 

2902  Removed 9901 

2903  Removed 4209 

Chapter  X)(X-Offlce  of  Finance 
and  Management,  Department 
of  Agriculture  (Parts 

3000-3099) 

3017  Authority  citation  revised 

250 

3017.110  (a)(3)  revised 250 

3017.115  (d)  added 251 

3017.200  (d)  added 251 

Chapter  )(XXVII— Economic  Re- 
search Service,  Department  of 
Agriculture  (Parts  3700—3799) 

3700  Revised 1827 

Chapter  XL— Economics  Manage- 
ment Staff,  Department  of  Agri- 
culture (Parts  4000-4099) 

4001  Removed 3788 

Chapter  XLll-Rural  Buslness-<:o- 
operative  Service  and  Rural 
Utilities  Service,  Department  of 
Agriculture  (Part  4200—4299) 

Chapter   XLII   Heading   revised; 

nomenclature  change 3782 

4284  Authority  citation  revised 

3782 

4284.501—4284.600  (Subpart  F)  Re- 
vised   3782 


Proposed  Rules: 


.16231 
...1233 


15      17851 

15d 17851 

28 7756 

29  10902,  10903 
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51 17580,19117 

52 9654 

246 10903 

271 1849 

272 1849 

282 1849 

284 1849 

285 1849 

319 18690 

330 15201 

457 10699.  18293 

723 5316 

86« 1013 

920 3604,13463 

929 17586 

930 21 

946 17587 

959 6328 

980 4941 

985 1855.  6329 

999 3606,15734 

1002 14514 

1004 14514 

1005.. 11756 

1006 11756 

1007 11756 

1011 11756 

1012 11756 

1013 11756 

1046 11756 

1106 17588 

1131 .-. 10288 

1205 11764 

1230 11776 

1240 13463 

1427 10289 

1464 5317 

1485 704 

1703 16684 

1755 4754 

1789 21 

1944 1153,4814 

1980..... 3853 

3550 15395 

4279 3853 

4287 3853 

TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1-499) 

1.1  (p)  added 18904 

3.1  (b)(1),  (2)  and  (c)  revised 18904 


3.2  Re  vised 18904 

3.3  Re  vised 18906 

3.4  Revised 18907 

3.5  Re  vised 18907 

3.6  Re  vised 18907 

3.7  Re  vised 18907 

3.8  Re  vised 18907 

3.23  (b)  revised 18908 

3.24  Revised 18908 

3.31  (b)  revised 18908 

3.38  (b)  revised;  (c)  and  (d)  redes- 
ignated at  (f)  and  (g);   new 

(c),  new  (d)  and  (e)  revised 

103.1  '(mmixc),'lK\^^^ 

(Y)  and  (FP)  amended; 
(f)(3)(iii)(GK»  revised;  in- 
terim  13072 

103.2     (b)(2)(iii)     added;     (b)(17) 
heading       revised;        (bX17) 

amended;  interim 13072 

103.5  (a)(l)(i)  amended 18909 

103.7  (a)  revised 18909 

204.1  Heading  and  (a)  revised;  in- 
terim  13072 

(e)(1)  revised;  (e)(2),  (3)  and 
(f)(1)  amended;  (g)(3)  added; 
interim 13073 

204.2  Regulation  at  60  FR  38948 
confirmed 7207 

Heading  revised;  (d)  removed; 

(c)  redesingated  as  (d);  new 

(c)  added;  interim 13073 

(e)  through  (h)  redesignated  as 

(f)  through  (i);  new  (e)  added; 

interim 13075 

(g)(2)(iv),      (hX2)     and      (i)(3) 

amended;  interim 13077 

205.1  Revised;  interim 13077 

205.2  (b)    revised;    (c)    and    (d) 
added;  interim 13078 

208  Authority  citation  revised 18909 

208.19  (a)  revised 18909 

212.1  (g)  revised 11720 

216.1  Amended;  interim 13079 

236.7  Revised 18909 

242  Authority  citation  revised 18909 

242.1  (a)  revised 8869 

242.2  (OdXi)  through  (xvii)  re- 
vised   8859 

242.19  (6)  amended 18909 

242.21  (a)  revised 18909 

242.22  Amended 18909 

246  Authority  citation  revised 18909 

246.7  Re  vised 18910 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  1996  THROUGH  APRIL  30.  1996 


TITLES 


Proposed  Rules: 


212... 
264... 
274a. 
916... 
917... 


.4374 
.4374 
.4378 
.8225 
.8225 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chopter  I— Animal  and  Plant 
Health  Inspection  Service,  De- 
pxjrtment  ot  Agriculture  (Parts 
1-199) 

77.1   Regulation  at  60  FR  62989 

confirmed 16617 

78.1  Amended;  interim 14239 

78.43  Regiilation  at  60  FR  67321 

confirmed 15882 

82  Authority  citation  revised 11517 

82.30  Amended 11517 

82.34  Amended 11517 

91.5    (a)    and    (b)    revised;     (c) 

amended;  interim 6918 

91.8  Footnote  4  redesignated  as 

Footnote  3;  interim 6918 

92.11  Amended 15183 

92.12  (a)  and  (b)  amended 15183 

92.304  (a)(4Kii)  and  (7)(ii)  amend- 
ed  1699 

Regulation  at  61  FR  1689  eff. 
date  confirmed 10269 

92.308  (a)(1)  revised 14240 

92.400  Regrulation  at  60  FR  13900 

confirmed;  amended 17237 

92.405  (a)  and  (b)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added;  new  (d)  amended; 
0MB  number 17237 

92.411  Revised 47238 

92.417  Regulation  at  60  FR  13900 
confirmed 17237 

92.418  (a)  revised 17238 

92.419  (a)  revised;  0MB  number 
17239 

92.423  (a)  amended;  (b)  revised; 
0MB  number 17239 

92.424  Regulation  at  60  FR  13900 
confirmed 17237 

92.427  (b)(1)  and  (cXD  amended; 
(b)(2Ki),  (ii)  and  (d)(1)  intro- 
ductory text  revised 17239 

92.428  (a)  revised;  OMB  number 
17239 


92.429  Amended 17239 

92.433  Removed 17239 

92.434  (a).  (bK2XiKB).  (IIXA).  (B). 
(D).  (E).  (F).  (K).  (iilXG).  (J). 
(K).  (L).  (3XiXA)  introduc- 
tory text.  (7).  (J).  (5),  (11). 
(3Xiv)  heading,  introductory 
text.  (A).  (B),  (V).  (5),  (c). 
(dX2)  introductory  text,  (iv) 
and  (4)  amended;  footnote  20 
redesignated  as  footnote  16; 
OMB  number 17240 

Heading    revised;    footnote    19 
redesignated  as  footnote  15 
17239 

92.435  Added  (OMB  number) 17240 

98  Authority  citation  revised 15183 

98.2  Amended 17241 

98.5  OMB  number 15183 

Introductory     text     and     (a) 
through  (e)  redesignated  as 

(a)  introductory  text  and  (1) 
through  (5);  new  (a)  intro- 
ductory text  amended;   new 

(b)  added 17241 

98.10a  Added  (OMB  number) 17241 

98.11—98.20  (Subpart  B)  Heading 

revised 15183 

98.13  (a)  amended:  OMB  number 
15183 

98.14  (a)  introductory  text 
amended;  OMB  number 15183 

(a)  revised;  (d)  redesignated  as 
(e);  new  (d)  added 17242 

98.15  Introductory  text.  (aX4) 
amended;  (a)(5)  designated  in 
part  as  (a)(5Xi)  through  (iv); 
(aX7)  designated  in  part  as 
(aX7Xi)  and  (ii);  (aX8)  des- 
ignated in  part  as  (aXBXi) 
and  (ii):  (aXD.  (2).  new  (5Xli). 
new  (7)(i)  and  new  (8)(i)  re- 
vised  15183 

98.16  Introductory  text  and  (b) 
amended 15184 

98.17  (b)(1)  revised;  (g)  amended; 
OMB  number 15184 

98.21  Added  (OMB  number) 17242 

98.30  Amended 17242 

98.35  OMB  number 15184 

(c)    revised:    (e)    added;    OMB 

number 17242 

98.36  (a)  introductory  text 
amended 17242 

98.37  Added  (OMB  number) 17242 
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146.10  (g)  and  (h)  revised;  (m)  and 

(n)  added ....11517 

145.14  Introductory  text  revised 

11519 

146.23  (cXlXi).  (dXlXvli)  and 
(eXlXi)  amended:  (cXlXilXA) 

and  (eXlXil)(A)  revised 11520 

146.33  (cXlXi).  (dXlXiii).  (iv)  and 
(eXlXi)  amended;  (cXlXiiKA) 
and  (eKlKii)(A)  revised;  (h) 
added  (OMB  number) 11520 

145.43  (f)(3Xii)  amended ^1521 

145.44  (d^added .11621 

146.52  (c)  added 11521 

147.5  Footnote  4  amended 11521 

147.6  (bX2)  and  (8)  amended 11521 

147.11  (aX3)  and  (4)  amended; 
(aX6)  and  (6)  illustration  re- 
vised  11521 

147.12  Amended:  (a)  introductory 
text.  (1),  (2).  (b)  introductory 
text.  (1),  (c)  introductory 
text.  (1).  (2)  introductory 
text,  (i)  and  (ii)  redesignated 
as  (bXD  introductory  text, 
(i).  (ii),  (2)  introductory  text, 
(i).  (3)introductory  text,  (i). 
(ii)  introductory  text.  (A) 
and  (B);  new  (a),  new  (b)  in- 
troductory text  and  new 
(2Xii)  added;  new  (bXD  intro- 
ductory text,  new  (2)  intro- 
ductory text  and  new  (3Xii) 
amended 11624 

147.14  Amended 11524 

(aX2Kii)  revised 11626 

147.16  Amended 11524 

147.16  Amended 11624 

147.17  Added 11626 

147.26  (a)  amended 11626 

147.43     (a)     introductory      text 

amended 11626 

Ctiapter  III— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300-399) 

310.21  Regulation  at  60  FR  66482 

eff.  date  confirmed 4843 

318.7  (c)(4)  table  amended 7208,  18048 

Regulation  at  61  FR  7208  with- 
drawn   16617 

318.147  (f)(4)  table  amended 18048 


Proposed  Rules: 

1 5624.  9371,  11778 

2 6524.11778 

3 5524.  9371,  11778 

77 ; 14982 

91 14982 

92 7079.  9967.  14268.  16978 

93 16978 

94 6956.  14999,  16201.  16978 

96 16978 

96 


.16978 
.16978 
..9655 


.9665 
.9655 
.9655 
.9665 


98 

301 

304 

306 

306 

307 

310., 8892 

318 8892,  9655 

319 7227,8892 

325 9655 

381 7227,  8892r9666 

TITLE  ID-ENERGY 

Ctiapter  I— Nuclear  Regulatory 
Commission  (Parts  0-199) 

2  Policy  statement 13655 

19.2  Amended 9902 

19.11  (c)  note  removed;  (c)  re- 
vised   6764 

19.20  Revised 6764 

30.7  (eX2)  note  redesignated  as 

(e)(3)  and  revised 6764 

30.36  (a)  revised 1113 

30.37  <b)  added 1114 

30.72  Amended 9902 

40.7  (e)(2)  note  redesignated  as 

(e)(3)  and  revised 6765 

40.42  (a)  revised 1114 

40.43  (b)  added 1114 

50  Technical  correction 232 

60.7  (e)  and  note  redesignated  as 

(eXD  and  (2);  new  (eX2)  re- 
vised   6766 

51.22  (cXHXii)  amended 9902 

51.123  (a)  and  (b)  amended 9902 

52  Appendix  O  amended 9902 

66.5  (b)(2Xiii)  amended 9902 

60.9  (e)  and  note  redesignated  as 
(eXD  and  (2);  new  (eX2)  re- 
vised   6765 

61.9  (e)  and  note  redesignated  as 
(eXD  and  (2);  new  (eX2)  re- 
vised   6765 
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TTTLE  10  Chapter  l-Con. 

70.7  (eK2)  note  redesignated  as 

(e)(3)  and  revised 6766 

70.33  (b)  added 1115 

70.38  (a)  revised 1115 

72.10  (e)(2)  revised 6766 

170.12  (a)  and  (g)  revised;  (dXD 

removed 16214 

170.20  Revised 16214 

170.21  Introductory  text  revised; 
table  amended 16214 

170.31  Revised 16215 

171.15  (d)  removed;  (a),  (b).  (c)(1). 

(2)  and  (e)  revised 16220 

171.16  (c)  introductory  text,  (1), 

(4).  (d)  and  (e)  revised 16220 

171.19   (b)   and    (c)   revised;    (d) 

added 16223 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

490  Added 10653 

600.1—600.30  (Subpart  A)  Revised 

7166 

600.112  (c)  amended 7165 

600.136  Revised 7166 

600.204  Amended 7166 

600.221  (gr)(2)  amended 7166 

600.224  (b)(4)  and  (e)(2Kll)  amend- 
ed  7166 

600.225  (e)  amended 7166 

(f)  amended 7166 

600.226  (c)  amended 7166 

600.230     (b),     (dX4)     and     (fX2) 

amended 7166 

600.232  (c)(3)  and  (d)(2)  amended 

7166 

600.236  (c)  Introductory  text  and 
(g)(2)  amended 7166 

600.237  (a)(3)  and  (c)  amended 7168 

600.241   (b).   (eXlKi).   (11).   (2X11). 

(ill)  and  (3)  amended 7166 

600.243  (d)  amended 7166 

600.244  (b)  amended 7166 

600.250  (b)(5)  amended 7166 

600.251  (c),  (d)  and  (e)  amended 
7166 

600.300—600.307   (Subpart  D)  Re- 
moved   7166 

600.402  (d)  amended 7166 

600.403  (c)  amended 7166 

600.406  (b)(2Kii)(C)  amended 7166 

CtKipter  in— Department  of 
Energy  (Ports  700-999) 

830  Ruling 4209 


835  Ruling 4209 

Proposed  Rules: 

0—199  (Ch.  I) 6796 

2 1857,  4378 

19 ., 6796 

20 3334,7431 

26 27,  1528 

30 r. 296.  6796 

31 296 

32 296 

35 4754 

40 295.  6796 

50 5318.  6796,  15427 

62 18099 

60 6796 

61 633,  6796 

70 295.  6796 

72 3619,6796 

73 16067 

150 1867 

170 2948,5064 

171 2948,  5064 

430 6798,  7431.  9968.  17689 

437 15736 

834 6799 

1021 6414.  17257 

1035 3877 

1088 3877 

TITLE  11 -FEDERAL  ELECTIONS 

CtKipter  I— Federal  Election 
Commission  (Parts  1—9099) 

100  Technical  correction 4302 

100.6  (e)(3Xi)  amended 3549 

100.7  Regulation  at  60  FR  64272 

eff.  3-13-96 10269 

(bX2)  amended  (effective  date 
pending) 18061 

100.8  Regulation  at  60  FR  64272 

eff.  3-ia-96 10269 

(bX2)  amended  (effective  date 

pending) 18051 

100.19  (a)  amended 6096 

102  Technical  correction 4302 

102.4  Regulation  at  60  FR  64273 

eff.  3-1^96 10269 

104.3  (e)(6)  amended 3649 

104.4  (c)(3)  amended 3649 

104.5  (f)  amended 3649 

104.14  (c)  amended 3549 

104.16  (a)  amended 3649 

106.1  Revised 3650 

105.4  Amended 3560 


106.5  Revised , 3550 

106  Technical  correction 4302 

108.8  Amended 6096 

109  Technical  correction 4302 

109.1  Regulation  at  60  FR  64273 

eff.  3-13-96 10269 

109.2  (a)  amended 3560 

110  Technical  correction 4302 

110.6  (cXlXi)  and  (11)  amended 3550 

110.12  Regulation  at  60  FR  64273 

eff.  3-13-96 10289 

110.13  Regulation  at  60  FR  64273 

eff.  3-13-96 10269 

Revised   (effective  date   pend- 
ing)  18051 

114  Technical  correction 4302 

114.1  Regulation  at  60  FR  64273 

eff.  3-13-96 10269 

114.2  Regulation  at  60  FR  64274 

eff.  3-13-96 10269 

114.3  Regulation  at  60  FR  64275 

eff.  3-13-96 10269 

114.4  Regulation  at  60  FR  64276 

eff.  3-13-96 10269 

"(D  revised  (effective  date  pend- 
ing)  18051 

114.6  (dX3Xi)  and  (5)  amended 3660 

114.13  Regulation  at  60  FR  64279 

eff.  3-13-96 10269 

9034.4  Regulation  at  60  FR  57538 

eff.  2-9-96 4849 

9038.2  Regulation  at  60  FR  67639 

eff.  2-9-96 .4849 

Proposed  Rules: 

100 3621 

104 13465 

110 3621 

114 3621 

TITLE  12-BANKS  AND  BANKING 

CtKipter  I— Comptroller  of  ttie 
Currency,  Department  of  ttie 
Treasury  (Parts  1  —  199) 

3  Appendix  A  corrected 1273 

7  Revised 4862 

21  Heading  revised 4337 

Authority  citation  revised 4337 

21.11  (Subpart  B)  Revised 4337 

31  Authority  citation  revised 4870 

31.100—31.102  Undesignated  cen- 
ter heading  added 4870 

31.100  Added 4870 

31.101  Added 4870 


31.102  Added 4870 

34  Authority  citation  revised 11300 

34.1—34.6  (Subpart  A)  Revised 11300 

34.20—34.25  (Subpart  B)  Revised 

11301 

34.81—34.87  (Subpart  E)  Revised 

11301 

346.1  (a)  amended;  (o)  revised;  (s) 

through  (v)  added ., 5674 

346.6  Revised 6674 

Ctiapter  II— Federal  Reserve 
System  (Parts  200-299) 

201.51  Revised 5926 

207  OTC  margin  stock  lists 2667,  18496 

208.20  Revised 4343 

211.8  Amended 4344 

211.24  (aX2Xi)  and  (11)  revised; 

(dX3)  redesignated  as  (dX4); 

new  (d)(3)  added 2901 

(f)  amended 4344 

211.30  Added 6921 

219  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

219.1—219.7  (Subpart  A)  Regula- 
tion at  60  FR  233  eff.  date  de- 
layed to  5-28-96 14382 

219.1  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

219.2  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

219.21—219.24  (Subpart  B)  Regu- 
lation at  60  FR  233  eff.  date 
delayed  to  5-28-96 14382 

220  OTC  margin  stock  lists 2667,  18495 

221  OTC  margin  stock  lists 2667,  18495 

224  OTC  margin  stock  lists 2667,  18495 

225.4  (f)  amended 4344 

226  Adjustment  notice 3177 

226  Supplement  I  amended...  14965,  14956, 

14967,  14969 

231.3  (a)  Introductory  text  re- 
vised   1274 

265.6  (aXD  revised 13395 

268.207  (e)  revised 262 

268.301  (c)(3)  amended 13079 

268.304  (a)(3)(iXA)  amended 252 

268.305  (cKl)  amended 13079 

268.506  Amended 13079' 

Chapter  III— Federal  Deposit  in- 
surarK:e  Corporation  (Ports 
300-399) 

303.7  (g)  added , 5930 

353  Re  vised 6099 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  APRIL  30.  1996 


TITLE  12  Chapter  Ill-Con. 

359  Added 5930 

363.1  (b)  revised 6493 

363.4  (b)  revised 6493 

363.5  (b)  revised 6493 

363  Appendix  A  amended 6494 

366  Added:  interim 9596 

Chapter  V— Office  of  Thrift  Super- 
vision, Deportment  of  the  Treas- 
ury (Parts  500-599) 

500—517  (Subchapter  A)  Regrula- 
tlon  at  .60  FR  66715  eff.  date 
corrected  to  12-26-95 

505.1  RegTilation  at  60  FR  66715 
eff.  date  corrected  to  12-26-95 

505.2  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 

505.3  Reguiation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 

505.4  Reiruiatlon  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 

506.1  Regriolation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 

510.2  Regiiiation  at  60  FR  66716 
efT.  date  corrected  to  12-26-95 

512.4  Rejruiation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

512.5  Rejruiatlon  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

516.1  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

516.3  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

528—535  (Subchapter  B)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 

541—558  (Subchapter  C)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 

543.8  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 


.575 
.575 
.575 
.575 
.575 
.575 
.575 
.575 
.575 
.575 
.575 
,.575 
..575 


543.11  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 


.575 


.575 


544.3  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

545.74  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

545.82  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

545.121  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

545.131  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

550.2  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

550.3  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

550.10  Regulation  at  60  PR  66717 
eff.  date  corrected  to  12-26-95 

550.13  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

550.14  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

550.15  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

552.5  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

552  Regulation  at  60  FR  66718  eff. 

date  corrected  to  12-26-95 

556.5  Regulation  at  60  FR  66718 

eff.  date  corrected  to  12-26-95 


.575 


.575 


.575 


.575 


.575 


.575 


.575 


.575 


.575 


.675 


.575 


.575 


.575 


.575 


561—575  (Subchapter  D)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 575 

563  Authority  citation  revised 6105 

563.9  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563.93  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 


563.134  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 


.575 


.575 
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563.160  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563.170  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563.177  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 


,575 


,575 


563.180  Heading  and  (d)  revised 


.575 


563b.2  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563b.3  Reigulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563b.4  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563b.8  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563b.29  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-2ft-95 

563C.3  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563d.i  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563d.2  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

565.9  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-95 

566.2  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-95 

567.3  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-95 

567.4  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-95 

567.10  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

567.13  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

571.6  Regulation  at  60  FR  6S720 
eff.  date  corrected  to  12-26-95 


.6105 


,575 


.575 


.575 


.575 


.575 


,575 


,575 


,575 


.575 


.575 


.575 


.575 


.575 


.575 


.575 


571.13  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

571.20  Regulation  at  60  FR  66720 

eff.  date  corrected  to  12-26-95 
575 

574.2  Regiilation  at  60  FR  66720 

eff.  date  corrected  to  12-26-95 
575 

574.3  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

574.4  Regulation  at  60  FR  66720 

eff.  date  corrected  to  12-26-95 
575 

574.6  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

574.7  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

575.2  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

575.10  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

575.11  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

583—684  (Subchapter  F)  Regula- 
tion at  60  FR  66716  eff.  date 
corrected  to  12-2ft-95 575 

583.10  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
576 

584.1  Regulation  at  60  FR  66720 

eff.  date  corrected  to  12-26-95 
575 

584.2^2  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-96 
676 

690—591  (Subchapter  G)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 575 

Chapter  VI— Farm  Credit  Adminis- 
tration, Department  of 
Agricuture  (Parts  600-699) 

614.4367  (a)(4)  and  (cK3)  amended 

11304 

615.5230    Regulation    at    60    FR 

57921  eff.  1-2-96 1274 

615.5500-615.5502  (Subpart  P) 
Regulation  at  60  FR  57919 
confirmed 12015 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  APRIL  30,  1996 


TITLE  12  Chapter  Vl-Con. 

620.21  Regulation  at  60  FR  57922 

eff.  1-2-96 1274 

621.11  Regulation  at  59  FR  50688 

confirmed 18236 

Chapter  Vll-Notional  Credit 
Union  Administration  (Parts 
700-799) 

701  Authority  citation  revised 4214 

701.1  Revised  (0MB  number) 11726 

701.21  (c)(7)(ii)(C)  revised 4214 

701.32  Heading,  (a)  and  (bKD  re- 
vised; (d)  redesignated  as 
701.34(a);  interim 3790 

701.34  (a)  redesignated  from 
701.32(d);  new  (a)(1)  amended; 
(b),  (c)  and  appendix  added; 
interim 3790 

707  Reporting  and  recordkeeping 

requirements 114 

709.5  (b)(6)  and  (7)  revised;  (b)<8) 
added;  (e)  amended;  interim 
3791 

741.204  (b)  amended;   (c)  added: 

interim 3792 

748  Heading  revised 11527 

Authority  citation  revised 11527 

748.1  (0)  revised 11527 

Chapter  XIV— Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1401.1  Regulation  at  60  FR  30778 

confirmed 4349 

Chapter  )CVIII— Community  Devel- 
opment Financial  Institutions 
Fund,  Department  of  the  Treas- 
ury (Port  1800-1899) 

1805.104  (n)  revised;  interim 1701 

1805.201  Amended;  interim 1701 

1805.600  Amended;  interim 1701 

Corrected 7690 

1805.604  Added;  interim 1701 

1805.701   (d)(2)(iii)   revised;   (e)(3) 

introductory   text  amended; 

interim 1702 

1806.103  (dd)  added;  interim 1702 

1806.200  (b)(2)(ii)  revised;  interim 
1702 

1806.201  (b)(2)  revised;  (bK4)(xll) 
and  (xiii)(B)  amended; 
(bK4)(xiv)  added;  interim 1702 


1806.202  (a)  revised;  (bK2)  and  (3) 
amended;  (b)(4)  and  (d)  added 

1702 

Corrected 7690 

1806.206  (b)(1)  and  (4)  revised;  in- 
terim  1702 

Proposed  Rules: 

3 9114 

13 18470 

208 9114.  18470 

211 6956.  18470 

9114 


225. 
226. 
261. 
325. 


2968 

7436 

, ^ 9114 

336 5956 

368 18470 

1162 


...1162 
..1162 
..1162 
...1162 
.16403 
.16403 
...4238 
...8499 
...4238 


545 

556 

560 

563 

571 

614..... 

619 

701 

703 

705 

711 12043 

741 4236 

932 ....17603 


TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1-199) 

107.692  (a)  corrected 7985 

115.10  Corrected 7985 

120.111  (a)(4)  corrected;  (b)(2)  cor- 
rectly removed;  (b)(3),  (4) 
and  (5)  correctly  redesig- 
nated as  (b)(2).  (3)  and  (4) 7986 

120.215  Corrected 7986 

120.220  Table  corrected 11471 

120.440  Corrected 7986 

120.839  (a)(2)  corrected 7986 

121.201  Corrected 7986 

121.406  (b)(4)  corrected 7986 

125.3  (b)  corrected 7986 

125.5  (d)(3)  and  (o)  corrected 7987 
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Chapter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parts 
300-399) 

Chapter  III  Regulation  at  60  FR 

46978  confirmed 7981 

300.3  (b)  revised  (OMB  numbers) 
7981 

300.4  Revised 7981 

301.4  (d)  revised 7982 

301.6  (a)(4)  revised 15371 

302.4  (a)  introductory  text  re- 
vised   7982 

302.13  Introductory  text,  (a) 
through  (d)  and  concluding 
text  redesignated  as  (a)  in- 
troductory text,  (1)  through 
(4)  and  (b);  new  (a)(2)  revised 
7982 

302.17  Revised 7982 

302.18  Revised 7982 

303.2  (a)  revised 7982 

303.3  (a)  introductory  text  and 
(1)  redesignated  as  (a)(1)  and 

(2);  new  (a)(2)  revised 7982 

304.1  (a)(l)(i),  (2)(ii),  (ill)  and  (b) 
revised 7982 

305.7  (a)  revised 7983 

305.8  (b)  table  amended 7983 

305.11—305.13  (Subpart  C)  Head- 
ing added 7983 

305.13  Redesignated  as  316.11; 
new  305.13  redesignated  from 
305.14 7983 

305.14  Redesignated  as  305.13 7983 

305.15  Redesignated  as  316.12 7983 

307.2  (c)  revised 7983 

307.12  (c)  revised 7983 

307.13  (b)  revised 7983 

307.14  (e)  revised 7983 

307.16  Introductory  text  revised 
7983 

307.18  (b)  revised 7983 

307.20  (c)  revised;  (e)  removed 7983 

308.5  (b)  revised 7983 

308.7  (a)  revised 7983 

315  Heading  revised 7984 

315.2  Amended 7984 

315.5  (b)(2)  revised 7984 

315.8  (a)  revised 7984 

315.9  (a)  revised 7984 

315.10  (b)(4),  (5)  and  (6)  revised 
7984 

315.11  (a)  revised 7984 

316.1  (bKD  and  (7)  revised 7984 


316.3  (b)  revised 7984 

316.11  Redesignated  from  305.13 
7983 

316.12  Redesignated  from  305.15 

316.13  Added ........!...!..!!!!!!.!!..!.!!..!!... 7985 

317.1  (c)(2)  added 7985 


TITLE  14- AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1  —  199) 

I  Authority  citation  revised 7190 

1.1  Amended 2081 

Amended 5183,  7190 

II  Heading  amended;  nomen- 
clature change 18052 

11.17  Added 11262 

21  Special  FAA  conditions 6921 

23  Special  FAA  conditions 3,  18940 

Technical  correction 7410.  10269 

23.3  (b)(2),  (d)  and  (e)  revised 5183 

23.25  (a)  introductory  text,  (1)  in- 
troductory text,  (i)  and  (ill) 

revised 5183 

23.33  (b)(1)  and  (2)  revised 5183 

23.45  Revised 5184 

23.49  Revised 5184 

23.51  Revised 5184 

23.53  Revised 5185 

23.55    (a)    and    (b)    introductory 

text  revised 5185 

23.57  (a)  introductory  text,  (b), 
(c)(1),  (3)  introductory  text, 
(4)  and  (d)  revised;  (e)  added 

5185 

23.59    Introductory    text,    (aX2) 

and  (b)  revised 5185 

23.63  Added 5186 

23.65  Revised 5186 

23.66  Added 5186 

23.67  Revised 5186 

23.69  Added 5187 

23.71  Added ; 5187 

23.73  Added 5187 

23.75  Heading,  introductory  text, 

(a)  introductory  text,  (b), 
(d),  (e)  and  (f)  revised;  (h)  re- 
moved   5187 

23.77  Revised 5187 

23.143  (a)  and  (c)  revised 5188 
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TITLE  14  Chaptw  l-Con. 

23.145  (b)  introductory  text,  (2) 
through  (5).  (c)  and  (d)  re- 
vised; (bK6)  added 5188 

23.147  Revised 5188 

23.149  Revised 5189 

23.153  Revised 5189 

23.i55  (b)  introductory  text  and 

(1)  revised;  (c)  added 5189 

23.157  (d)  revised 5189 

23.161  (a).  (bXD.  (2).  (c).  (d)  Intro- 
ductory text  and  (4)  revised; 

(e)  added 5189 

23.175  Revised 5190 

23.177  Revised 5190 

23.201  Revised 5191 

23.203  Heading,  introductory 
text,  (a),  (b)  introductory 
text,  (4),  (5),  (c)  introductory 
text,  (1)  and  (4)  revised;  (b)(6) 

and  (c)(6)  added 5191 

23.205  Removed 5191 

23.207  (c)  and  (d)  revised;  (e)  and 

(0  added 5191 

23.221  Revised 5191 

23.233  (a)  revised 5192 

23.235  Revised 5192 

23.237  Added 5192 

23.253  (b)(1)  removed;  (b)(2)  and 
(3)  redesignated  as  (b)(1)  and 

(2) 5192 

23.301  (d)  revised 5143 

23.335  (a)(1).  (b)(4)(il)  and  (dXD 
Introductory  text  revised; 
(b)(4)(i)    amended;    (b)(4)(iii) 

added 5143 

23.337  (a)(1)  revised 5144 

23.341  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
new  (b)  revised;  new  (c)  in- 
troductory text  amended 5144 

23.343  Added 5144 

23.345  Revised 5144 

23.347    Elxisting   text   designated 

as  (a);  (b)  added 5144 

23.349  (a)(2)  revised 5144 

23.369  (a)  revised 5145 

23.371  Revised 5145 

23.391  (a)  designation  and  (b)  re- 
moved   5145 

23.393  Added 5145 

23.399  Revised 5145 

23.415  (a)(2)  and  (c)  revised 5145 

23.441  (a)(2)  revised;  (b)  added 5145 

23.443  (c)  revised 5147 

23.455  Undesignated  center  head- 
ing revised 5147 


23.457  Removed 5147 

23.473  (cKD  and  (f)  revised 5147 

23.497  (c)  added 5147 

23.499  (d)  and  (e)  added 5147 

23.521  (c)  removed 5147 

23.561  (b)  Introductory  text  and 
(d)(1)  revised;  (e)  added 5147 

23.562  (d)  introductory  text  re- 
vised  5192 

23.571  Heading,  introductory  text 

and  (a)  revised 5147 

23.572  Heading,  (a)  Introductory 

text  and  (1)  revised 5147 

23.573  (a)(5)  introductory  text  re- 
vised; (b)  amended;  (c)  re- 
moved   5147 

23.574  Added 5148 

23.575  Added 5148 

23.607  Revised 5148 

23.611  Revised 5148 

23.629  (b)  and  (c)  redesignated  as 

(c)  and  (b);  (a)  introductory 
text,  new  (b)  introductory 
text,  new  (c)  introductory 
text,  (d)(3)(l),  (g)  and  (h)  re- 
vised; (1)  added 5148 

23.657  (c)  removed 5148 

23.673  (a)  designation  and  (b)  re- 
moved   5148 

23.677  (a)  revised 5165 

23.691  Added 5165 

23.697  (c)  added 5165 

23.701  (a)(1)  and  (2)  revised 5165 

23.703  Added 5166 

23.723  (b)  amended 5166 

23.725  (b)  amended 5148 

23.729  (e)  revised;  (g)  added 5166 

23.735  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (d); 

new  (c)  and  (e)  added 5166 

23.745  Added 5166 

23.755  (b)  removed;  (c)  redesig- 
nated as  (b) 5148 

23.775  (d)  and  (e)  redesignated  as 
(e)  and  (d);  (a),  (c)  and  new 

(e)  revised;  (h)  added 5166 

23.777  (c)(2)  amended 5136 

23.779  (b)(1)  table  amended 5136 

23.783  (b)  revised;  (g)  added 5166 

23.785   Introductory   text  added; 

(b)  and  (c)  revised 5167 

23.787  Revised 5167 

23.791  Added 5167 

23.807  (a)(4)  and  (b)(6)  added;  (b) 
introductory  text  and  (5)  re- 
vised   5167 
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23.841  (a)  amended 5167 

23.863  Heading  revised 5167 

23.855  Added 5167 

23.865  Revised 5148 

23.867  Undesignated  center  head- 
ing and  section  heading  re- 
vised   5168 

23.901  (d)(1)  and  (2)  revised 5136 

23.903  (c)  heading  and  (g)  heading 

added;  (f)  heading  revised 5136 

23.907      (a)      introductory      text 

amended 5136 

23.925  Introductory  text  revised 

5136 

(b)  revised 5148 

23.929  Amended 5136 

23.933   (a)(1)   revised;    (a)(3)   and 

(b)(2)  amended 5136 

23.955  (a)(1)  through  (4)  revised 

5136 

23.959   Existing   text   designated 

as  (a);  (b)  added 5136 

23.963  (b)  revised;  (e)  amended 5136 

23.965  (b)(4)  and  (5)  added 253 

(b)(3)(i)  revised 5136 

23.973  (f)  revised 5136 

23.975  (a)(5)  revised 5136 

23.979  (b)  revised 5137 

23.1001  (b)(2)  revised 5137 

23.1013  (d)(1)  amended 5137 

23.1041  Amended 5137 

23.1043  (a),  (c)  and  (d)  revised 5137 

23.1045  (a)  revised 5137 

23.1047  Revised 5137 

23.1091  (c)(2)  revised 5137 

23.1093  (c)  heading  added 5137 

23.1105  (a)  revised 5137 

23.1107  Introductory  text  revised 

5137 

23.1121  (g)  revised 5137 

23.1141  (b)  revised 5137 

23.1143  (f)  introductory  text  re- 
vised   5137 

23.1153  Revised 5138 

23.1181  (b)(3)  added 5138 

23.1183  (a)  amended 5136 

23.1191  (b)  revised 5138 

23.1203  (e)  revised 5138 

23.1303  Introductory  text  revised; 
(d)  and  (e)  amended;  (f)  and 

(g)  added : 5168 

23.1305  (b)(3)(ii)  removed 5138 

(b)(4)  revised 13644 

23.1307  (a),  (b)  and  (c)  designa- 
tion removed 5168 

23.1309  (a)(4)  added : 5168 


23.1311  Revised 5168 

23.1321     (d)     introductory     text 

amended 5168 

23.1323  (d)  removed;  (e)  and  (c) 

redesignated  as  (d)  and  (e); 

new  (c)  and  (f)  added;  new  (e) 

amended 5168 

23.1325  (g)  amended 5169 

(e)  revised;  (f)  removed 5192 

23.1326  Added 5169 

23.1329  (b)  amended 5169 

23.1337  (bXD  amended 5138 

Heading  and  (b)  Introductory 
text  revised;  (bX4)  and  (5)  re- 
designated as  (b)(5)  and  (6); 

new  (bX4)  added 5169 

23.1351  (bX2),  (3)  and  (cX3)  re- 
vised; (bX4)  removed;  (bX5) 
redesignated    as    (bX4);    (f) 

amended 5169 

23.1353  (h)  added 5169 

23.1350  Added 5169 

23.1361  (c)  amended 5160 

23.1365  (b)  revised;  (d),  (e)  and  (0 

added 5169 

23.1383  Revised 5169 

23.1401  (a)  introductory  text  re- 
vised   5169 

23.1413  Removed 5169 

23.1431  (c),  (d)  and  (e)  added 5169 

23.1435  (c)  revised 5170 

23.1447  (aX4)  added;  (d)  and  (e)  re- 
vised   5170 

23.1451  Added 5170 

23.1453  Added 5170 

23.1461  (a)  revised 5170 

23.1511  (aXD  and  (2)  revised 5192 

23.1521  (bX5)  and  (e)  revised 5192 

23.1543  (c)  added 5192 

23.1545  (bX5)  and  (6)  revised 5193 

23.1553  Revised 5193 

23.1555  (e)(2)  revised 5193 

23.1559  Revised 5193 

23.1563  (c)  added 5193 

23.1567  (d)  added 5193 

23.1581  (aX3)  and  (c)  added;  (bX2) 
introductory  text  and  (d)  re- 
vised   5193 

23.1583  (k),  (1)  and  (m)  redesig- 
nated as  (i),  (j)  and  (k);  in- 
troductory text,  (aX3)  intro- 
ductory text,  (i),  (cX3),  (4). 
(d)  through  (g),  new  (1),  new 
(j)  and  new  (k)  revised;  (cX5), 
(6),  new  (1),  new  (m),  (n),  (o) 
and  (p)  added 5193 


30  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  2.  1996  THROUGH  APRIL  30.  1996 


APRIL  1996 
CHANGES  JANUARY  2,  1996  THROUGH  APRIL  30,  1996 


SI 


TTTLE  14  Chapter  l-Con. 

23.1586  Revised 5194 

23.1587  Revised 5194 

23.1589  (b)  revised 5196 

23  Appendix  A  amended 5149 

Appendix  F  amended 5170 

Appendix  E  removed 6195 

25  Authority  citation  revised 5220 

Special  FAA  condiUons 11730 

Special  FAA  conditions 14608,  15372 

25.305  (d)  removed 5220 

25.321  (c)  and  (d)  added 5220 

25.331  (a)(1).  (2)  and  (d)  removed; 
(a)(3)  and  (4)  redesignated  as 
(aXD  and  (2);  heading,  (a)  in- 
troductory text,  new  (1)  and 

new  (2)  revised 5220 

25.333  Heading  and  (a)  revised; 

(c)  removed 5220 

25.335  (d)  revised 6220 

25.341  Revised 8221 

(aX6)  corrected 9533 

25.343  (bXlKU)  revised 6221 

25.345  (a)  and  (c)  revised 5221 

25.349  Introductory  text  and  (b) 

revised 5222 

25.351  Introductory  text  revised; 

(b)  removed 6222 

25.371  Revised 5222 

25.373  (a)  revised 6222 

25.391  Introductory  text  and  (e) 

revised 5222 

25.427  Revised 5222 

25.445  Heading  and  (a)  revised 5222 

25.571  (b)(2)  and  (3)  revised 6222 

25.1517  Added 6222 

27  Special  FAA  conditions 6921 

27.561  (bX3Kv)  and  (cX5)  added; 

(cX2).  (3)  and  (4)  revised 10438 

29.561  (bX3Xv)  and  (cX5)  added; 

(c)(2),  (3)  and  (4)  revised 10438 

31.47  Heading,  (a)  and  (d)  revised 

18223 

33  Special  FAA  conditions 16375 

35  Special  FAA  conditions 114,  254 

39.13 120,  512,  614,  618,  622,  624,  626.  628, 

692.  1276,  1277,  1279,  1280.  1704. 
2098,  2406.  2408,  2410,  2411.  2698. 
2701,  2702,  2704,  2706,  2707,  2709, 
2903,  3551.  3564.  3793.  3794,  5276. 
5278,  5280,  5281.  5283.  5285.  5502. 
5676.  6501.  6502,  6504.  6767.  6769, 
6771,  6924,  6926.  6928,  6930,  6931, 
6933,  6935.  6936.  6938,  7691,  7693, 
7695,  8210.  8212,  9091.  9092.  9098. 
9100,  9600,  9603,  9605,  9607,  960P, 
10883.  11131.  11528.  11531.  11634. 


11535,  11537,  11538,  11541,  11543, 
12017,  12019.  13080.  13082.  13083. 
13656,  14014,  14015,  14016,  14242, 
14243,  14614,  14960,  14962,  15184, 
15883,  16227,  16378,  16380,  16383, 
16385,  16619,  16703,  16874,  17563. 
17825.  17826,  18054,  18237,  18239, 
18244,  18662.  18666,  18668,  18671 

Corrected 10270,  10673 

61.23  (aX3).  (bX2)  and  (c)  revised 

11256 

61.39  (a)(3)  revised 11256 

67  Disposition  of  comments 7695 

Revised 11256 

71  Authority  citation  revised 121,  122 

71.1. ..4.  121.  122,  256,  513,  514,  693,  694,  695, 

696,  697,  1150,  1705,  1706,  2711, 

2712.  2713,  2714.  2715,  4587,  4871, 

5503.  5504.  5505,  5935,  5936,  5938, 

6772,  7209,  7210,  7211,  7212,  7213, 

9612,  9908,  10885,  10886,  10887, 

12020,  17828,  18059,  18060,  18061, 

18062,  19152 

Technical  correction 232 

Corrected 2713,  7051,  7697,  7855,  10271 

Regulation  at  61  FR  1706  with- 
drawn  8850 

Regulation  at  61  FR  10886  eff. 

date  delayed  to  6-20-96 18058 

73.29 5 

73.67 18063 

91  SFAR  66-2  stayed 631 

SFAR  No.  74  added 5496 

Authority  citation  revised 7190 

Technical  correction 7410, 10269 

SFAR  No.  74  corrected 7855 

SFAR  No.  74  corrected 16287 

91.205  (bXll)  through  (16)  redes- 
ignated   as    (bX12)    through 

(17);  new  (bXll)  added 5171 

91.209  Revised 6171 

91.511     (a)     introductory     text 

amended;  (f)  added 7190 

Corrected 10430 

98  Policy  statement 7213 

95 698.  18065.  18066 

97  Authority  citation  revised  ...700.  2905. 

2907.  3796.  3797,  3798,  6107,  6109, 

7698,  7700,  7701,  10888,  10889,  10890, 

14018,  14019,  14021,  18067,  18069, 

18070,  18942,  18943 

97.21— 97.35. ..700,  701,  702,  2716,  2904,  2905. 

2907,  3796,  3797,  3798,  6107,  6109, 

7698,  7700,  7701,  10888,  10889,  10890, 

1401?,  14019,  14021,  18067,  18069, 

18070,  18942,  18943 


119.3  Amended .'. 2609 

119.58  Removed 2609 

121  Disposition  of  comments 6938 

121.2  (dXlXi)  introductory  text, 
(2X1)       introductory       text, 

(eXl)(ii)  and  (1)  revised 2609 

121.6  Removed 2610 

121.91—121.107  (Subpart  E)  Head- 
ing revised 2610 

121.91  Revised 2610 

121.93  (a)  and  (b)  amended 2610 

121.95  (a)  and  (b)  amended 2610 

121.97  (a),  (b)  and  (c)  amended 2610 

121.99  Revised 2610 

Amended 7191 

121.101  (a)  through  (d)  amended; 

(e)  removed 2610 

121.103  (a)  and  (b)  amended 2610 

121.105  Revised 2610 

121.107  Revised 2610 

121.111—121.127  (Subpart  F)  Head- 
ing revised 2610 

121.111  Revised 2610 

121.113  (a)  and  (b)  amended 2610 

121.115  (b)  amended 2610 

121.117  (a),  (b)  and  (c)  amended 

2610 

121.119  (a)  and  (b)  amended 2611 

121.121  (a)  and  (c)  amended 2611 

121.123  Revised 2611 

121.125  (a),  (b)  and  (d)  amended 

2611 

121.127  (a)  and  (b)  amended 2611 

121.139     Heading,     (a)     and     (b) 

amended « 2611 

121.207  Revised 2611 

121.303   (dX2)   revised;    (d)(3)   re- 
moved   2611 

121.314  (a)  amended 2611 

121.319  (a)  and  (bXD  amended 2611 

121.351  (b)  amended 2611 

(a)  revised;  (c)  added 7191 

121.373  (c)  amended 2611 

121.385  (c)  revised 2611 

121.395  Revised 2611 

121.404  Removed 2611 

Added 9613 

121.405  (e)  amended 2612 

121.419  (a)(lXvii)  correctly  des- 
ignated  2869 

121.437  (a)  and  (c)  amended 2612 

121.440  (b)  and  (c)  amended 2612 

121.461—121.467  (Subpart  P)  Head- 
ing revised 2612 

121.461  Revised 2612 

121.465  Revised 2612 


121.467  Heading,  (a),  (b)  and  (c) 

amended 2612 

121.470-121.471  (Subpart  Q)  Head- 
ing revised 2612 

121.471  (a)  through  (g)  amended 

2612 

121.480—121.493       (Subpart       R) 

Heading  revised 2612 

121.481  (a),  (b)  and  (c)  amended 

2612 

121.483  (a)  amended 2612 

121.489  Revised 2612 

121.500—121.525  (Subpart  S)  Head- 
ing revised 2613 

121.501  Removed 2613 

121.503  (a)  through  (f)  amended 

2613 

121.505  (a)  amended 2613 

121.507  (a)  amended 2613 

121.509  (a)  amended 2613 

121.513  Introductory  text  amend- 
ed  2613 

121.517  Revised 2813 

121.521  (a)  and  (b)  amended 2613 

121.523  (a),  (b).  (c)  and  (e)  amend- 
ed  2813 

121.533  Heading  and  (a)  amended 

2613 

121.535  Heading  and  (a)  amended 

2613 

121.537  Heading  and  (a)  amended 

2613 

121.541  Revised J813 

121.547  (c)(4)  amended J813 

121.548  Revised J813 

121.550  Amended 2613 

121.551  Revised 2613 

121.553  Revised J813 

121.555  Heading  and  (a)  amended 

2614 

121.667  Heading  and  (c)  amended 

2614 

121.559  Heading  and  (c)  amended 

2614 

121.566  (d)  revised 2614 

121.569    Heading,    (a)    and    (b) 

amended 2614 

121.583  (d)  amended 2614 

121.586  (n)(2)  revised 2614 

121.586  (b)  and  (c)  amended J614 

121.591  Revised 2614 

121.593  Heading  amended 2814 

121.595  Heading  amended 2614 

121.597  Heading  amended 2614 

121.699  (a)  and  (b)  amended 2614 
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121.601     Heading,     (b)     and    (c) 

amended 2814 

121.603  Heading  amended 2614 

121.607     Heading,     (a)     and     (b) 

amended 2614 

121.609  Heading  amended 2614 

121.615  Heading,  (b).  (c)  and  (d) 

amended 2614 

121.619  Heading  amended 2614 

121.621  Heading  and  (b)  amended 

2614 

121.623  Heading  and  (c)  amended 

2614 

121.627  (a)  amended 2615 

121.628  (a)(2)  amended 2615 

121.629  (a)  amended 2615 

121.635  Heading  amended 2615 

121.637  Heading  and  (b)  amended 

2615 

121.641  Heading  amended 2615 

121.643  Heading  amended 2615 

121.645  Heading,  (a),  (b).  (d)  and 

(e)  amended 2615 

121.649  Heading  amended 2615 

121.652  (a)  amended 2615 

121.657  (a)  and  (b)  amended 2615 

121.659  Heading  amended 2615 

121.661  Heading  amended 2615 

121.663  Revised .2615 

121.667  Heading  amended 2615 

121.683  (a)(1)  and  (2)  amended:  (b) 

revised 2615 

121.686  Revised 2615 

121.687  Heading  amended 2615 

121.689  Heading  and  (c)  revised 

2615 

121.693  Heading  and  (e)  amended 

2615 

121.695  Heading  and  (b)  cunended 

2616 

121.697  Heading  and  (b)  through 

(e)  amended .2616 

121.711  Revised 206 

121.721  Amended J816 

121.723  (b)  amended J816 

125  Disposition  of  comments 8938 

125.203     (c)     introductory     text 

amended;  (e)  added 7191 

135  Authority  citation  revised 2816 

Disposition  of  comments 6938 

135.10  Removed 2616 

136.91  (e)  amended 2816 

135.127  (d)  amended 2816 

135.129  (nK2)  revised 2816 

135.151  (a)  and  (b)  amended 2616 

135.153  (a)  amended 2616 


135.165  (d)  added 7191 

135.173  (b)  amended 2616 

136.179  (a)(2)  amended 2616 

136.213  (b)  amended 2616 

135.227  (0  revised 2616 

135.267  (g)  removed 2616 

135.273  (cK2)  amended 2616 

135.417  Introductory  text  amend- 
ed  2616 

135.431  (c)  amended 2617 

Chapter  II— Offico  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

221.261  (a)  revised 18074 

221.260  (b)(7)  revised 18074 

221.283  (bK8)  Introductory  text 
revised;  (cK8)  through  (16) 
redesignated  (cK9)  through 
(16);  (b)(9).  (10)  and  new  (c)(8) 

added 18074 

311  Removed 17565 

399.102  Removed 17566 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1274  Added 13398 

Proposed  Rules: 

1—199  (Ch.  1) 4942 

1 1260.  7079 

25 1260.  7079.  11779,  14684 

36 1260.7079 

39 131.  133,  134,  634,  636.  637.  640.  1015, 

1017.  1289,  1291.  1294.  1295,  1298. 
1300.  1301,  1303.  1306,  1,';^'532. 
1634,  1722,  2139.  2142.  2^^.47, 
2161,  2154,  2157,  2160.  2163;  2166, 
2169,  2172,  2175,  2178,  2180,  2183, 
2186,  2189,  2730,  3338.  3340.  3341, 
3343,  3882,  4756,  4943,  5326.  5329, 
5331,  5334,  5524,  6579,  6681,  6583. 
7444,  8892,  8896.  8897,  9119,  9371, 
9959,  9960,  10292,  10294,  10478, 
10703,  10907.  11347.  11591,  11593, 
11784.  11786.  11789.  11790.  12050, 
12061.  13110,  13111,  13113,  13468, 
13786,  13787,  13789,  13791.  14034. 
14269,  14271,  14273,  14275,  14515, 
15000,  15002,  15430,  15738,  15903, 
16904,  15906,  15908,  16412,  16413. 
16414,  16416,  16418,  16420.  17257. 
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17259,  17261.  17853.  17855.  18299, 

18303,  18520,  18524,  18696,  18697, 

18699,  18700.  18704,  18705,  18707, 

18709,  18995,  18997 

71. ..648.  649.  550.  551.  1724.  1860.  1861.  1862. 

1863.  1864.  1866.  1867.  1868.  1869. 

1870.  1871.  1872.  1873.  1874.  1875. 

2731.  3346.  3347.  3348.  3349.  3350. 

3351.  3362,  3363,  3354.  3365,  3356. 

3367.  4379.  4380.  4381.  5960.  5962. 

7079,  7227.  7228,  7229,  7757,  8899. 
9665,  9666.  9667.  9658.  10296,  10908, 

10910,  11792,  13115,  15432,  15434. 

15740,  15742.  16287.  16621.  16622. 

17606.  17607.  18999.  19000.  19001 

73 3884.  17608 

97 1260.  7079 

121 6898,  9969,  11492,  18099 

135 6898,11492 

158 ...16678 

200—399  (Ch.  H) 1309 

217 5963 

241 SS63 

243 10706 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I— Bureau  of  the  Census. 
Department  of  Commerce 
(Ports  30-199) 

30.80  Added 15698 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

730  Added 12734 

732  Added 12740 

734  Added 12746 

736  Added 12754 

738  Added 12756 

740  Added 12768 

742  Added 12788 

744  Added .....12802 

746  Added 12806 

748  Added 12812 

760  Added 12829 

752  Added 12835 

754  Added 12844 

756  Added 12851 

758  Added 12862 

760  Added 12862 

762  Added 12900 

764  Added 12902 


766  Added 12907 

768  Redesignated  as  768A 12734 

Added 12915 

768A  Redesignated  from  768;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

769  Redesignated  as  769A 12734 

Authority  citation  revised 14244 

769A  Redesignated  from  769;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim   12734 

769  Supplement  No.  17  added 14244 

770  Authority  citation  revised 2102 

Redesigrnated  as  770A..... 12734 

Added 12920 

770.2  Amended;  interim 2102 

770A  Redesignated  from  770;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

771  Authority  citation  revised 2102 

Redesignated  as  771A 12734 

771.14  (d)(2)  amended;  interim 2102 

771.22  (c)(2Ki)  removed;  interim 

2102 

771.24  (b)  and  (c)  revised;  interim 

3558 

771.26  (b)  revised;  interim 2102 

771.28  Added;  interim 2102 

(a)  and  (d)(1)  amended 6678 

771A  Redesignated  from  771;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

771A.25  (d)  removed 12734 

772  Redesignated  as  772A 12734 

Added 12925 

772.11  (k)(l)(i).  (ii),  (lKl)(i)  and 

(il)  amended;  interim 2108 

772A  Redesignated  from  772;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

773  Supplement  No.  1  amended; 
interim 2103 

Redesignated  as  773A 12734 

773A  Redesignated  from  773;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

774  Authority  citation  revised 2102 

Redesignated  as  774A „ 12734 

Added 12937 


166-996  -  96  -  2   (7) 
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TITLE  15  Chapter  Vll-Con. 

774.2  (aXD,  (kXlKD  and  (m)  re- 
vised   2108 

774.3  (bX3Xi)  amended;  interim 
2103 

(bX3)(ii)  and  (cXlKiXB)  amend- 
ed; interim 2104 

774A  RedeaigTiated  from  774;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

775  Redesignated  as  775A 12734 

775.1  (a)  aunended;  interim 2104 

775.2  (aXD  and  (2)  amended:  in- 
terim  2104 

775.3  (aXD  amended;  interim 2104 

775.7  (aX2Xiii)  removed;  interim 

2104 

775.10  (fXD  removed;  (gXlXD. 
(ii),  (2XiXA)  and  (B)  revised; 

interim 2104 

775A  Redesignated  from  775;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

776  Redesignated  as  776A 12734 

776.10  (aXD  amended;  (d)  through 

(m)  added;  interim 2104 

(f)(1)  amended 6878 

776.11  Removed;  interim 2108 

776.12  (b)  introductory  text  re- 
vised; Interim 2108 

776A  Redesignated  Itom  776;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

777  Redesignated  as  777A 12734 

777A  Redesignated  from  777;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

778  Redesignated  as  778A 12734 

778A  Redesignated  Crom  778;  no- 
menclature change;  eff.  4-24- 

96:  removed;  eff.  11-1-96;  in- 
terim  12734 

779  Redesignated  as  779A 12734 

779A  Redesignated  from  779;  no- 
menclature change;  eff.  4-24- 

96:  removed;  eff.  11-1-86;  in- 
terim  12734 

785  Redesignated  as  785A 12734 

785.4  (dXlXxxxiii)  amended:  in- 
terim  2109 

(b)  added 8471 

786A  Redesignated  from  785;  no- 
menclature change:  eff.  4-24- 


96;  removed;  eff.  11-1-96;  In- 
terim  .-. 12734 

786  Authority  citation  revised 2102 

Redesignated  as  786A 12734 

786.6  (aX2)  and  (c)(2)  revised;  in- 
terim  2109 

786A  Redesignated  from  786;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

787  Authority  citation  revised 2102 

Redesignated  as  787A 12734 

787.13  (c)  amended:  interim 2109 

787 A  Redesignated  from  787;  no- 
menclature change:  eff.  *-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

788  Redesignated  as  788A 12734 

788A  Redesignated  from  788;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

789  Redesignated  as  789A 12734 

789A  Redesignated  from  789;  no- 
menclature change:  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

790  Redesignated  as  790A 12734 

790A  Redesignated  from  790;  no- 
menclature change:  eff.  4-24- 

96:  removed;  eff.  11-1-^;  in- 
terim  12734 

791  Redesignated  as  791A 12734 

791A  Redesignated  from  791;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

799  Authority  citation  revised 2102 

Redesignated  as  799A 12734 

799.1  Supplement  No.  1.  Category 
1  amended;  Interim  (ECCN 
1A46B.  1B50B.  1B51B.  1B52B. 
1B53B,  1B54B,  1B58B.  1C19A, 
1C50B.  1C54B.  1C55B.  1C58B. 
1E41B.  1B16A,  1B17A.  ICOIA, 
IDOIA.  lEOlA.  1E19A.  1B55B. 

1B57B) 3558 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2A48B,  2A49E.  2A50B,  2A52B. 
2B01A.  2B08A.  2B41B,  2B50B, 
2D01A.  2D49E.  2D50B.  2E49E. 
2E50B,  2A19A,  2B06A.  2B07A. 
2B09A,  2D19A,  2E01A,  2E02A. 
2E03A,  2E19A) 3682 
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Supplement  No.  1,  Category  4 
amended;  interim  (ECCJN 
4A01A.  4A02A,  4A94F.  4D01A, 
4D02A,  4D94F.  4E01A,  4E94F 
and  FA03A) 2109 

Supplement  No.  1.  Categories  3 
and  6  amended;  interim 
(ECCN  3A01A,  3D01A,  3E01A. 
6A43B,  6A03A.  6A05A,  6E01A. 
6E02A) 3566 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B26B) 3568 

Supplement  No.  1,  Category  3 
amended  (ECCN  3B01A) 5678 

Supplement  No.  1  corrected 6064 

799A  Redesignated  from  799;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

Chapter  IX— NatiorKil  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  o(  Commerce 
(Parts  900-999) 

902.1    (b)   table   amended    (OMB 

numbers) 11132,  11752,  14468,  15887 

922.30—922.31  (Subpart  D)  Appen- 
dix D  amended 14964 

990  (Subchapter  E)  Added 500 

Proposed  Rules: 

4 6585 

4a 6585 

4b 6585 

239 14688 

264 14685 

406 14686 

700 ; 14688 

701 14688 

702 14688 

922 : 5335.5969 

923 9746 

926 9746 

927 9746 

928 9746 

932 9746 

933 9746 

981 


TITLE  16-COMMERCIAL 
PRACTICES 

CtKipter  I— Federal  Trade 
Commission  (Parts  0—999) 

22  Removed 3800 

303.7  (d)  revised 16887 

303.10  (b)  revised... 11544 

303.21  (aXD  revised 11544 

303.32  Revised 11544 

303.45  (aXl)(xv)  revised 11544 

305.9  (a)  revised 5680 

460  Authority  citation  revised 13665 

460.5  Introductory  text,  (a)  intro- 
ductory text,  (2),  (b),  (d)  in- 
troductory text  and  (1)  re- 
vised  13665 

460.10  Revised 13666 

460  Appendix  removed;  new  Ap- 
pendix added 13666 

801.15  (aX2),  (b)  and  Example  4 
revised;  Elxample  5  through 
Example  8  added 13684 

802.1  Revised 13684 

802.2  Added 13686 

802.3  Added 13688 

802.4  Added 13688 

802.5  Added 13688 

CtKipter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.12  Revised 1707 

1000.21  Amended ^ 1708 

1000.26  Revised 1707 

1000.27  Revised 1708 

1000.29  Revised 1708 

1000.30  Removed .1708 

1000.32  Revised 1708 

1500.17  (aX17)  added 13095 

(aX12Xi)  correctly  revised 18245 

1507.12  Added 13096 

1615.5  (b)  removed 1116 

1615.31  (bX3).  (0)  and  (d)  removed 
1116 

1616.6  (b)  removed 1117 

1616.31  (bX6)  and  (c)  removed 1117 

Proposed  Rules: 

0-999  (Ch.  I) 1538 

21 10708 

303 5340 

305 6801 

405 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II— Securities  and  Ex- 
ctKinge  Commission  (Parts 
200-399) 


200.30-7  (aX3)  corrected. 


.15338 


Proposed  Rules: 

210 16674 

228 16672,  16674.  17108 

229 16672.  16674.  17108 

239 16674 

240 16674. 17108.  18306 

242 17108 

249 16672,  16674 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Proposed  Rules: 

35 17263 

TITLE  20- EMPLOYEES'  BENEFITS 

Chopter  III— Social  Security 
Administration  (Parts  4(X)— 499) 

404.811  Revised 18076 

404.812  Added 18077 

422.125  (a)  revised 18078 

498  Authority  citation  revised 18079 

498.100  (a)  and  (b)  introductory 

text  revised;  (b)(1)  added 18079 

498.101  Amended 18079 

498.102  Heading  revised;  (a)  added 

498.108  (a)  added .........18080 

498.104  Added .-. 18080 

498.106  Heading  revised;  (a)  added 

498.108  Revised ...........18080 

498.109  Revised 18080 

498.110  Revised 18080 

498.114  Added 18060 

498.127  Revised 18080 

498.128  Heading  and  (a)  revised; 

(b).  (d)  and  (e)  added 18060 

498.129  Added 18081 

498.132  Revised 18081 


Proposed  Rules: 

348 16067 

416 17609.  18529 

656 17610.  18650 

TITLE  21 -FOOD  AND  DRUGS 

CtKapter  i— Food  ar>d  Drug  Ad- 
ministration, Department  of 
Healtti  and  Human  Services 
(Parts  1-1299) 

1.24  (a)(6)(i),  (ii)  and  (ill)  amend- 
ed  14478 

2.125  (e)(i4)  added .SZZ.Z..'."l!fm 

5.99  Corrected 14375 

25.22  (a)  amended 14245 

25.24  (b)(2)  amended 14245 

25.30  (a)  amended 14245 

70.3  (e)  amended 14478 

70.19  (p)  amended .". 14478 

71.1  (c)  amended 14478 

80.10  (d)  amended 14479 

80.21  (j)(l)  through  (4)  amended 

14479 

101.9  (cX7)(ii)  and  (g)(9)  amended 

: 14479 

101.45  (c)  and  (i)  amended 14479 

102.23  (c)(5)  amended 14479 

103.35  (b),  (d)(3)(v)  introductory 
text.  (A)(J).  (EKJ),  (G)(3)  and 

(vi)  amended 14479 

106.120  (a)  and  (b)  amended 14479 

107.50  (e)(1)  and  (2)  amended 14479 

107.240  (b)  amended 14479 

107.250  Introductory  text  amend- 
ed  14479 

108.5  (a)(i)  amended !l4479 

108.25  (c)(1)  and  (2)  amended 14479 

108.35     (c)(1),     (2)     introductory 

text,  (ii)  and  (g)  amended 14480 

109.30  (b)  and  (d)  amended 14480 

110.110  (e)  amended 14480 

114.3  (b)  amended 14245 

136.116  (a)(3)  amended 14245 

161.190  (a)(7)(iii)  amended 14480 

165.110  (a)(2)(iv),  (vii),  (2), 
(b)(4)(i)(C),  (iii)(E)  introduc- 
tory    text,     mm),     («)(m). 

(llKiii)  and  (F)  amended 14480 

172  Nomenclature  change 14482 

172.133  (a)(2)  amended 14245 

172.210  (b)(3)  amended 14245 

172.320  (bK2)  and  (cKD  amended 

14480 


Note:  BoWtoc*  pog*  numbws  indicat*  I99S  chat^m. 
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TITLE  21   Chaptor  l-Con. 

172.515  (b)  amended 14245 

172.804  (c)(23)  amended 14480 

172.841  (b)  amended 14480 

173  Nomenclature  change 14482 

173.68  Redesignated  as  173.300 14245 

(a)  amended 14480 

173.300  Redesignated  from  173.69 

14245 

173.310  (c)  table  amended 14245 

173.325  Added 17829 

173.357  (aK2)  amended 14245 

175  Nomenclature  change 14482 

175.320  (b)(3Ki)  table  amended 14246 

176  Nomenclature  change 14482 

176.170  (b)(2)  table  amended 14246, 

14480 
176.210  (d)(3)  amended 14246 

177  Nomenclature  change 14482 

177.1210  (bX5)  table  amended 14480 

177.1345  (bXD  amended 14481 

177.1390  (c)(3KiXaKi)  amended 14481 

177.1480  (bK2)  amended 14481 

177.1500  (c)(5Ki)  amended 14481 

177.1520  (b)  table  amended 14246.  14481 

177.1550  (dK2)(ii)  amended 14481 

177.1637  Added 14965 

177.2450  (bX2)  and  (3)  amended 14481 

177.2600  (c)(4Xi)  amended 14246 

178  Nomenclature  change 14482 

178.2010  (b)  table  amended 14246 

178.3297  (e)  table  amended  ..., 14246 

(c)  amended 14481 

178.3780  (bXl)  amended 14481 

179.21  (bX2Kii)  and  (ill)  amended 
14246 

179.45  (b)  introductory  text.  (5) 

and  (d)  amended 14246 

180  Heading  revised 14246 

Nomenclature  change 14482 

180.22  (b),  (e)  and  (fXD  amended 
14246 

181  Nomenclature  change 14482 

182.10  Table  amended 14246 

182.5484       Redesignated       trom 

182.8458.. 14246 

182.5697  Heading  and  (a)  amended 

14246 

182.8458  Redesignated  as  182.5484 

14246 

184.1193  (c)  amended 14247 

184.1634  (a)  amended 14247 

189  Nomenclature  change 14482 

201.64  Added 17806 

331.30  (cX5)  and  (f)  removed; 
(cX6).  (7)  and  (g)  redesig- 
nated as  (cX5),  (6)  and  (f) 17806 


341.70  Added 16708 

508.35  (cXD.  (2)  introductory  text 

and  (li)  amended 14481 

510.600  (cXD  table  and  (2)  table 

amended 15708 

(cXD     table     and     (2)     table 

amended 17565.  18672 

520.1196         Heading         revised; 

(cXlKiii)  amended 15186 

522.1055  (b)  amended 18672 

522.1182  (aX4Xi)  amended 18672 

522.2478  Added 14482 

529.1044a  (b)  amended 17830 

558.58  (dXl)  table  amended 18082 

558.78    (aX2).    (dXD    table    and 

(2Xii)  amended 18082 

558.95  (bXlXxiiiXb)  amended 18082 

558.120  (cKlKlilKb)  amended 18082 

558.128  (a)  amended 18082 

558.145  (aXl)  and  (2)  amended 18082 

558.340  (a)  amended 18082 

558.355  (bX8).  (9).  (D(lXlv)(6). 
(vXfe).  (xlvXfe).-  (xvXb). 
(xvi)(b)      amended;       (bXlO) 

added 18082 

558.366  (c)  table  amended 14483 

558.515    (a).    (dXlXiiiXb).    (ivX&). 

(vXfe)  and  (viX&)  amended 18082 

558.550  (bXlXviiXc),  (ixXc). 
(xvXc)  and  (xviXc)  amended 

18082 

558.582  (a)  amended 18082 

568.625  (bK79)  amended 17566 

573.460  (a)  introductory  text.  (1), 
(2).  (b),  (c)  introductory  text. 
(1)  and  (2)  redesignated  as 
(aXD  introductory  text,  (I), 
(ii).  (2).  (3)  introductory  text, 

(i)  and  (ii);  new  (b)  added 15704 

730.3  Amended 14481 

803  Regulation  at  60  FR  63597  eff. 

date  delayed  to  7-31-96 16043 

807.3  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

807.20  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

807.22  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

807.40  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

814.3  (k)  and  (1)  added ^5190 

814.47  Added 15190 


Notb:  Sotdtac*  pog*  nunbws  Indteal*  I99S  changw. 
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1250.51  (d)  amended 14481 

Chapter     II— Drug     Enforcement 


Administration,    Department 
Justice  (Parts  1300-1399) 


of 


1310.05  Corrected 17958 

1313.32  Heading  correctly  revised 

17566 

1316.01—1316.13  (Subpart  A)  Au- 
thority citation  correctly  re- 
vised  ....17566 

Proposed  Rules: 

1299  (Ch.  I) 16422 


.14922 


1- 
25 

71 14690 

101 16423 

170. 


171. 
201. 
331. 
510. 


.14690 
.14690 
.17807 
.17807 
.15003 
.14277 


900 14856,  14870,  14884,  14898,  14908 

TITLE  22-FOREIGN  RELATIONS 

Ct)a|3ter  I— Department  of  State 
(Ports  1-199) 

92.58  Corrected 14375 

92.59  Corrected 14375 

CtKjpter   V-Unlted   States   Infor- 
HKition  Agency  (Ports  500— S99) 

514.20  (d),  (i)  and  (j)  revised 15373 

TITLE  23-HIGHWAYS 

Ct>apter  I— Federal  Hlgtiwoy  Ad- 
ministration, Department  of 
Transportation  (Ports  1—999) 

230  Authority  citation  added 14616 

230.101—230.121  (Subpart  A)  Au- 
thority citation  removed 14616 

230.121  (d)  removed 14616 

230.101—230.121  (Subpart  A  J  Ap- 
pendixes E  and  F  removed 14616 

230.201—230.207  (Subpart  B)  Au- 
thority citation  removed 14616 

230.301—230.313  (Subpart  C)  Au- 
thority citation  removed 14616 

230.401—230.415  (Subpart  D)  Au- 
thority citation  removed 14616 


625  Revised;  Interim 17566 

635.413  Regulation  at  60  FR  44274 

confirmed 17245 

710.401—710.405  (Subpart  D)  Re- 
moved; interim 18247 

712.801—712.805  (Subpart  H)  Re- 
moved; interim 18247 

720  Removed;  interim 18247 

740  Removed;  interim 18247 

ClKipter  III— National  Hlgtiwoy 
Traffic  Safety  Administration, 
Departnr>ent  of  Transportation 
(Parts  1300-1399) 

1309  Removed 18248 

Proposed  Rules: 

230 17264 

1325 16729 

1327 .16729 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Editorial  Note:  The  revision  for  the 
1996  edition  of  title  24  will  be  delayed 
until  May  1,  1996.  The  1996  revision  will 
include  amendments  promulgated  dur- 
ing the  period  of  April  3.  1995  through 
May  1.  1996.  For  the  convience  of  the 
user,  this  LSA  contains  all  amend- 
ments to  title  24  promulgated  since 
April  3,  1995. 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urtxan  Development  (Ports 
0-99) 

0  Authority  citation  revised 5202 

Revised 15350 

0.736-102  Amended 5202 

0.736-106  Removed 5202 

1  Appendix  A  removed 47262 

3  Removed 47262 

4  Revised 14448 

4.5  Amended 5202 

5  Added 5202 

Authority  citation  revised... 9041.  9537, 

11113.  13616 

5.210-6.238  (Subpart  B)  Added 11113 

5.300—5.363  (Subpart  C)  Added 9538 

5.400—5.405  (Subpart  D)  Added 5665 

5.405  (c)(2)  revised 13616 


Note:  BoWtoc*  pog*  numben  indicat*  1995  chang«t. 
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ISA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  1996  THROUGH  APRIL  30.  1996 


TITLE  24  Subtitle  A-Con. 

5.410  Added  (0MB  number) 9041 

5.415  Added  (0MB  number) 9043 

5.420  Added 9044 

5.425  Added 9045 

5.430  Added 9045 

5.500—5.528  (Subpart  E)  Added 13616 

7  Revised 14228 

8  Authority  citation  revised 5203 

8.32  (a)  revised 5208 

8  Appendixes  A  and  B  removed 

47242 

10  Authority  citation  revised 13273 

10.3  (c)  added 13273 

11  Removed 47242 

12  Authority  citation  revised 5203 

Removed 144S3 

12.3  Amended:  introductory  text 

added... 5203 

15  Authority  citation  revised 5203 

15.1  Amended;  introductory  text 
added 5203 

15.31—15.33  (Subpart  D)  Removed 

47262 

15.71  Amended 58456 

15.81  (b)  revised 58457 

15.86  Removed 5204 

18.2  (b)(4)  removed:  (bK5) 
through    (b)(8)    redesignated 

as  (bK4)  through  (b)(7) 5204 

16  Appendix  A  removed 47262 

17.1—17.12  (Subpart  A)  Authority 

citation  revised 5204 

17.1  (c)  revised 5204 

20  Authority  citation  revised 13280 

20.3  (a)  revised 13280 

20.10  Introductory  text  redesig- 
nated as  (a);  (b).  (c)  and  (d) 
added 13280 

Amended 13281 

24  Authority  citation  revised 33048 

24.100  Revised 33040 

Revised;  (e)  and  (0  added 33048 

24.105  Amended 33041 

Amended;  (1)  and  (2)  removed 
33048 

24.110  (c)  revised 33041 

Amended;  (a)(lKi)(AK3)  and  (3) 
added;  (c)  revised;  (d)  amend- 
ed  33048 

24.115  (d)  removed 33048 

24.200  Revised 33041 

Revised;    (cK8).    (9)    and    (d) 

added 33048 

24.215  Revised 33041.  33048 

24.220  Revised 33041,  33048 

24.225  Revised 33041,  33048 


24.305  (d)  revised 33049 

24.313  Revised 33049 

24.314  Revised 33049 

24.400  (d)  removed 33060 

24.410  (c)  removed 33060 

24.411  Revised 33060 

24.412  Revised 33050 

24.413  Revised 33060 

24.415  (d)  removed 33051 

24.705  (c)  amended 33061 

24.710  (aM3)  amended 33061 

24.711  Revised 33061 

24.712  Revised 33051 

24.713  Revised 33061 

24.714  Added 33051 

24  Appendixes  A  and  B  revised 

33042.33048 

Appendixes   A.    B   and    C    re- 
moved  .47262 

25  Authority  citation  revised 39237 

25.2  Revised 39237 

25.3  Amended 39237 

Amended 685 

25.5  (cKD.  (2)  and  (d)(4)(ili)  re- 
vised  39237 

Revised 685 

26.7  Revised 39237 

25.8  Revised 39238 

25.9  (i).  (w).  (X)  and  (bb)  revised; 

(ee)  added 39238 

(1)  and  (p)  revised 685 

25.12  (a)  amended 39238 

Removed:    new    25.12    redesig- 
nated from  25.13 685 

25.13  Redesignated  as  25.12;  new 

25.13  redesignated  from  25.14 
and  revised  (0MB  numbers) 
685 

25.14  Redesignated  as  25.13;  new 

25.14  redesignated  from  25.16 
685 

25.15  Removed:  new  25.15  redesig- 
nated from  25.18 685 

25.16  Revised 39238 

Redesignated  as  25.14 685 

25.17  Removed 39238 

25.18  Redesignated  as  25.15 686 

26  Authority  citation  revised 39238 

26.1  Amended 39239 

27  Authority  citation  revised 5204 

27.3  Amended:  Introductory  text 

revised 5204 

28  Authority  citation  revised 5204 

28.3  Amended;  introductory  text 

added 5204 

29  Added 57489 


NOTS:  toidtoc*  pog*  numtMn  indicol*  1995  changM. 
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30  Authority  citation  revised 5204 

30.10      Amended;      introductory 

text  revised 5204 

36  Authority  citation  revised... 5204.  9082 

35.3  Amended 5204 

35.70  (Subpart  G)  Removed 5204 

35.88  0MB  number  pending 9083 

35.90  0MB  number  pending 9084 

36.92  0MB  number  pending 9084 

35.94  0MB  nimiber  pending 9084 

39  Removed 47262 

40  Authority  citation  revised.... 5204 

40.5  Removed 5204 

40.7  Added 5204 

40  Appendix  A  removed 47262 

49  Removed 47262 

51  Authority  citation  revised 13332 

51.2  Revised 13333 

51.3  Revised 13333 

51.5  Removed 13333 

51.100  (a)  Introductory  text  and 

(b)  re  vised 13333 

51.101  (a)(1)  introductory  text, 
(ii).  (2)  and  (3)  revised: 
(aXDdli)  removed 13333 

51.102  (a)  and  (d)  removed;  (b),  (c) 
and  (e)  redesignated  as  (a), 
(b)  and  (c);  new  (b)  introduc- 
tory text  and  new  (c)  revised 
13333 

61.104  (a)(1)  removed:  (a)  intro- 
ductory text  redesignated  as 
(aXD:  (a)(2),  (b)  introductory 
text.  (l)(li)  and  (2)  revised 13333 

51.105  (a)(1)  revised 13334 

51.106  fa)(4)  introductory  text  re- 
vised  13334 

51.200—51.208  (Subpart  C)  Au- 
thority citation  revsled ...5204 

51.200  Introductory  text  amend- 
ed  13334 

51 .201  Amended:     introductory 

text  added 5204 

Amended 13334 

51.202  (a)  amended 13334 

51.203  (d)  added 13334 

51.206  Revised 13334 

61.207  Revised 13334 

51.300  (a)  and  (b)  designation  re- 
moved  13334 

51.302  (a)  amended 13334 

51.303  (a)(3)  revised 13334 

51.304  Revised 13335 

52  Authority  citation  revised 5204 

52.2  Amended 5205 

52.13  Removed 5205 


58  Revised:  eff.  5-30-96 19122 

68.1  Eff.  in  part  10-14-96 19123 

68.2  (aX7Xil)  introductory  text 
and  (D)  revised;  (aX7XiiXE) 
added:  interim .4861 1 

Eff.  in  part  10-14-96 19123 

58.10  Amended;  interim 48611 

58.77  (d)  heading  revised;  (dX2) 

amended:  interim 48611 

81  Revised 61888 

84  Regulation  at  50  FR  47011  con- 
firmed   32104 

85.36  (d),  (g),  (h)  and  (1)  revised 

19639.  19642 

86  Regulation  status  notification 

67325 

Removed 4876 

86  Appendixes  A  and  B  removed 

47262 

90  Removed 47262 

91.5  Amended:  introductory  text 

added 5206 

91.15  (aX2)  amended 45043 

91.500  (b)  introductory  text  re- 
vised  56909 

91.600  Added 50802 

92  Authority  citation  revi8ed...5206.  9037 

92.1  Revised;  Interim 9037 

92.2  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

Amended;  interim 36023 

Amended:     introductory    text 

added 5205 

Amended;  interim J087 

92.3  Removed 5205 

92.4  Regulations  at  69  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

Revised;  interim 9087 

92.5  Regulation  at  69  FR  44261 
eff.  date  extended  to  6-30-96 
34136 

Revised:  Interim 36024 

92.50  Regulation  at  59  FR  19631 
eff.  date  extended  to  6-30-96 

34136 

(dX3)  revised 1824 

92.52  Removed:  Interim 9037 

92.61  Regulations  at  59  FR  18631 
and  44261  eff.  date  extended 

to  6-30-96 34136 

92.64  Regulation  at  59  FR  18632 
eff.  date  extended  to  6-30-96 

34136 

92.100  Removed;  interim 9087 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1.  1996  THROUGH  APRIL  30.  1996 


TITLE  24  SubWteA-Con. 

92.150  Regulations  at  59  FR  18632 
and  44261  eff.  date  extended 
to  6-30-96 34136 

92.204  Regulation  at  59  FR  18632 
efr.  date  extended  to  6-30-96 
34136 

92.206  Regulations  at  50  FR  18632 
and  44261  eff.  date  extended 

to  6-30-96 34136 

(b)  revised;  Interim 36024 

92.206  Regulations  at  59  FR  18632 
and  44261  e£f.  date  extended 

to  6-30-96 34136 

92.207  Regulation  at  59  FR  18633 
eCr.  date  extended  to  6-30-96 
34136 

92.208  Regulation  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.209  RegulaUon  at  59  FR  18633 
eff.  date  extended  to  6-30-96 
34136 

92.210  (f)  revised;  interim 36024 

92.211  Regulations  at  59  FR  18633 
and  44261  eff.  date  extended 

to  6-30-96 34136 

Revised;  interim 36024 

92.212  Removed;  interim 9037 

92.213  Revised;  interim 9087 

92.214  Regulations  at  59  FR  18634 
and  44262  eH.  date  extended 

to  6-30-96 34136 

(aK2)  revised;  interim 9087 

92.215  Revised;  interim 9087 

92.216  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.218  Regulations  at  59  FR  18634 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(0  added;  interim 3602S 

92.219  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-96 
34136 

92.220  Regulation  at  59  FR  18634 
eff.  date  extended  to  6-30-96 
34136 

(aXlKiiXA).  (2)  and  (5)  intro- 
ductory text  revised;  interim 
36025 

92.221  RegulaUon  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 

92.222  Regulation  at  59  FR  18635 
eff.  date  extended  to  6-30-96 
34136 


92.261  (a)  amended;  interim .....9037 

92.262  Regulations  at  59  FR  18635 
and  44262  eff.  date  extended 

to  6-50-96 34136 

{aK2)  revised;  interim 36025 

92.264  Regulations  at  59  FR  18636 
and  44262  eff.  date  extended 

to  6-30-96 34136 

(a)(4)(ii)  revised;  interim 36026 

92.256  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.256  Regulation  at  59  FR  18636 
ett.  date  extended  to  6-30-96 
34136 

92.257  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.259  Regulation  at  59  FR  18636 
eff.  date  extended  to  6-30-96 
34136 

92.300  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-S6 
34136 

92.302  Revised;  interim 9087 

92.350  (a)  revised 5205 

92.352  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.353  Regulation  at  59  FR  44262 
eff.  date  extended  to  6-30-96 
34136 

92.354  Regulations  at  59  FR  18637 
and  44263  eff.  date  extended 

to  6-30-96 34136 

92.356  (a)(1)  and  (2)  revised;  in- 
terim  36026 

92.367  Removed 5205 

92.368  Removed;  interim 9037 

92.400  Revised;  interim 9037 

92.502  Regulation  at  59  FR  18637 

eff.  date  extended  to  6-30-96 
34136 

92.504  Regulation  at  59  FR  18637 
eff.  date  extended  to  6-30-96 
14136 

92.505  Revised;  interim 36026 

92.508  Regulation  at  59  FR  18637 

eff.  date  extended  to  6-30-96 
34136 

92.625  RegiUation  at  59  FR  18638 
eff.  date  extended  to  6-30-96 
34136 

92.633  Regulation  at  59  FR  44263 
eff.  date  extended  to  6-30-96 
34136 
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0—99  (Subtitle  A)  Appendix  D  re- 
moved  47262 

Appendixes  A  and  B  removed 
7943 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity. 
Department  of  Housing  and 
[ittoan  Development  (Parts 
100-199) 

100  Authority  citation  revised 43327 

Authority  citation  revised 5205 

100.20  Amended 5206 

100.304  Revised 43327 

Revised 14379.  18249 

100.305  Added 43327 

Removed 14379 

100.306  Added 43328 

Removed 14379 

100.307  Added 43329 

Removed 14379 

100.310  Added 43330 

Removed 14379 

100.316  Added .43330 

Removed 14379 

100.316  Added 43330 

Removed 14379 

103  Authority  citation  revised 6205, 

14379 

103.9      Amended;      introductory 

text  revised 5205 

103.30  (b)  revised 14379 

103.106  (a)  and  (b)  designation  re- 
moved  14379 

103.110  (c)  revised 1«79 

103.225  Revised 14380 

103.405  (b)(3)  revised 56452 

103  Appendix  removed 47262 

104  Authority  citation  revised 6206 

104.20     Amended;     introductory 

text  added 5205 

106  Removed 47262 

107  Authority  citation  revised 5205 

107.15  (a)  revised;  (b)  removed; 

(c)  through  (g)  redesignated 

as  (b)  through  (f) 5206 

109  Authority  citation  revised 6205 

Removed 14380 

109.15  (b)  revised 6205 

110  Authority  citation  revised 5205 

110.5  (a)  revised;  (f)  removed;  (g), 

(h)  and  (i)  redesignated  as 

(f).  (g)  and  (h) 6206 

111  Authority  citation  revised 5205 

Removed;  interim 7676 


111.101    Amended;    introductory 

text  revised 5206 

115  Revised;  interim 7675 

120  Removed 47262 

125  Re  vised 58452 

Authority  citation  revised 5206 

125.103  Amended 5206 

130  Removed 47262 

136  Authority  citation  revised 5206 

136.2  Re  vised 28326 

135.5      Amended;      introductory 

text  revised 6206 

146  Authority  citation  revised 6206 

146.7  Amended;  introductory  text 

revised 5206 

Chapter  I  Appendixes  n,  m  and 

IV  removed 7943 

CtKJpter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxm  De- 
velopment (Parts  200—299) 

200  Authority  citation  revised 13623 

Heading  revised;  undesignated 

text  added 14396 

Technical  correction 18944 

200.1—200.4  (Subpart  A)  Removed 

7943 

200.3^aOO.io6Tsubpart  A)  A^^ 

24399 

200.5^260.39     (Subpart     B)     ifte^ 

moved 47262 

200.40—200.44    (Subpart    C)    Re- 
moved   7943 

200.40  Added 14414 

200.45  Added 14415 

200.50—200.129    (Subpart    D)    Re- 
moved   7943 

200.93  Regulation  at  59  FR  31622 

confirmed 35692 

Redesignated  as  200.227 7943 

200.140  Removed 14404 

200.141  Removed 14404 

200.142  Removed 14404 

200.143  Removed 14404 

200.144  Removed 14404 

200.145  Revised 14404 

200.146  Removed 14404 

200.147  Removed 14404 

200.148  Removed 14404 

200.149  Removed 14404 

200.150  Removed 14404 

200.151  Removed 14404 

200.152  Removed 14404 


Note:  Boidtac*  page  numb*fi  Indiccil*  1995  changM. 
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CHANGES  APRIL  1.  1996  THROUGH  APRIL  30,  1996 


TITLE  24  Chapter  ll-Con. 

200.153  Revised 14404 

200.155  RegulaUon  at  59  FR  50143 
confirmed 21937 

200.156  Revised 14404 

200.180-200.192  (Subpart  O)  Re- 
moved  13624 

200.213  Reerulatlon  at  59  FR  31522 

confirmed 35492 

200.217  Regrulation  at  59  FR  31522 

confirmed 35692 

200.224  Amended 7944 

200.227  Redesignated  from  200.93 

7943 

200.300  Revised 5206 

200.500—200.515  (Subpart  K)  Re- 
moved  14404 

200.517—200.533  (Subpart  L)  Re- 
moved  47262 

200.700—200.710  (Subpart  N)  Re- 
moved  42762 

200  946  Revised 4784! 

'200.1001  (Subpart  T)  Revised 11118 

200.1005   Amended;    introductory 

text  revised 5206 

200.1101  (Subpart  U)  Revised 11118 

200.1201  (Subpart  V)  Revised 11118 

200.1205  Amended 5206 

200.1301  (Subpart  W)  Added 42762 

Revised 14404 

201  Authority  citation  revised 5206 

201.2  (ff)  removed;  (gg)  through 
(mm)  redesignated  as  (ff) 
through  (11) ....5206 

201.5  (a)  and  (b)  designation  re- 
moved   5206 

202.3  (d)  removed;  (j)  revised 8468 

202.4  (b)  removed 8468 

202.5  (b)  removed 8468 

202.9  (a)  revised;  (c)  and  (d)  re- 
moved  39239 

Revised 8458 

202.11  (a)(5)  revised;  interim 2651 

(aKD  introductory  text,  (i)  and 

(b)  revised;  (a)(3)  and  (c)  re- 
moved   8459 

202.12  (m)  revised;  interim 2651 

(e)  removed;  (o)  redesignated 

as  (nK5);  new  (nK5)  revised 
8459 

202.13  (e)  removed;  interim 2651 

202.15  (cXD  amended;  (cK5)  re- 
vised; interim 2661 

202.17  (d)  removed;  interim 2651 

202.18  Revised 8459 

202.19  Revised 8459 

202.20  (i)  revised 8459 


202a  Removed 7944 

203  Authority  citation  revised 42758 

203.3  (bK4)  revised;  interim 42758 

Regulation  at  60  PR  42758  con- 
firmed  66476 

(bK2)  revised;  (bK3)  and  (c)  re- 
moved; interim , 2651 

203.5  (b)  revised;  interim 42759 

Regulation  at  60  FR  42759  con- 
firmed  66476 

203.55  (a)  introductory  text  and 

(c)  revised;  (h)  added 57678 

203.248  Undesignated  center 
heading  and  section  removed 

5206 

203.255  (bXll)  amended;  (bK12)  re- 
designated as  (b)(13);  new 
(b)(12)  added;  (c)  introduc- 
tory text  and  (3)  revised;  in- 
terim  42759 

Regulation  at  60  FR  42759  con- 
firmed      66476 

203.259a  (b)  amended 34138 

203.269  Added '. 34138 

203.284  (f)  revised .• 34138 

203.285  (c)  revised 34138 

203.355  Regulation  at  59  FR  50143 
confirmed 21937 

203.356  Regulation  at  59  FR  50144 
confirmed 21937 

203.360  Regulation  at  59  FR  50144 

confirmed 21937 

203.365  Regulation  at  59  FR  50144 

confirmed 21937 

203.370  Regulation  at  59  FR  50144 

confirmed 21937 

203.401  Regulation  at  59  FR  50144 
confirmed 21937 

203.402  Regulation  at  59  FR  50145 
confirmed 21937 

203.402a  Revised 57678 

203.403  Regulation  at  59  FR  50145 
confirmed 21937 

203.410  Regulation  at  69  FR  50145 

confirmed 21937 

(a)  heading  and  (3)  revised 57678 

203.501  Regulation  at  59  FR  50145 

confirmed 21937 

203.614  (c)  added 57678 

206  Removed 47263 

206  Authority  citation  revised 42759 

Authority  citation  revised 5206 

206.3  Amended;  interim 42759 

Regulation  at  60  FR  42759  con- 

nrmed 66476 

206.5  Amended;  interim 42759 
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Regulation  at  60  FR  42759  con- 

Hrmed 66476 

Removed 5206 

206.7  Revised;  interim 42759 

Regulation  at  60  FR  42759  con- 
firmed  66476 

206.9—206.51  (Subpart  B)  Heading 

revised;  interim 42759 

206.9  (b)  heading  revised;  interim 

42759 

Regulation  at  60  FR  42759  con- 
firmed  66476 

206.13  Removed;  interim 42759 

Regulation  at  60  FR  42759  con- 
firmed  66476 

206.16  Revised;  interim 42759 

Regulation  at  60  FR  42759  con- 
firmed  66476 

206.19  (f)  added;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.21  (cK2)  and  (d)  revised;  in- 
terim  42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.25  (b)(1)  revised;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.26  (b)(1)  and  (2)  revised;  in- 
terim  42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.27  (b)(3)  revised;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.40  Added;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.43  (a)  revised;  (c)  added;  in- 
terim   42760 

Regulation  at  60  FR  42760  con- 
firmed  66476 

206.45  (a),  (b)  and  (d)  revised;  in- 
terim   42760 

(b)revisd 66476 

206.47  (a)  revised;  interim 42760 

Regulation  at  60  FR  42760  con- 
firmed   66476 

206.102  Added;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.107  (aXD  introductory  text 
revised;  (aXlKv)  added;  in- 
terim  42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 


206.113  (b)  revised;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.116  Added;  interim 42761 

Regvdation  at  60  FR  42761  con- 
firmed  66476 

206.121  (c)  amended;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.123  (a)(4)  revised;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.125  (a)(2)  amended;  (b).  (dXD, 
(2),  (gXD  and  (3)  revised;  in- 
terim  42761 

Regulation  at  60  FR  42761  con- 
firmed 66476 

206.129  (dX2Ki).  (ii),  (Iv).  (3X11). 
(eXD  and  (2)  revised;  (dX2Xv) 

and  (vi)  added;  interim 42761 

Regulation  at  60  FR  42761  con- 
firmed  66476 

206.203  (b)  revised;  interim 42762 

Regulation  at  60  FR  42762  con- 
firmed  66476 

206.205  (a)  revised;  interim 42762 

Regulation  at  60  FR  42762  con- 
firmed  66476 

206.207  (a)  revised:  Interim 42762 

Regulation  at  60  FR  42762  con- 
firmed  66476 

207.1  (Subpart  A)  Revised 14405 

207.254  Removed 14406 

207.260  Removed :.... 14405 

207.261  Removed 14406 

207.261a  Removed 14406 

207.262  Removed 14406 

207.270  Removed 14405 

209  Removed 47263 

210  Removed 47263 

211  Removed 47263 

213.1  (Subpart  A)  Revised 14405 

213.748  Removed 5206 

215  Policy  statement 20356 

Removed 14405 

215.1  Amended 5206 

215.2  Added;  interim 17391 

Regulation  at  60  FR  17391  eft. 

date  extended 16172 

215.21  (bX4).  (5)  and  (c)  revised; 
interim;   eff.   in   part  5-6-95 

through  5-6-96 17391 

219  Revised 14405 

219.130  Removed 5207 
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TITLE  24  Chapter  ll-Con. 

220.248       UndeslgTiated       center 
heading  and  section  removed 


.5207 


220.501  (Subpart  C)  Revised 14406 

221  Authority  citation  revised 5207 

221.248       Undesignated       center 

heading  and  section  removed 

5207 

221.501  (Subpart  C)  Revised 14405 

222  Removed 14405 

222.248  Removed 7944 

224  Removed 47263 

225  Removed .47263 

226  Removed 47263 

227  Removed 47263 

228  Removed .47263 

229  Removed .47263 

231.1  (Subpart  A)  Revised 14406 

231.2  (c)  revised 5207 

232  Authority  citation  revised 14416 

Technical  correction 18944 

232.1—232.3  (Subpart  A)  Revised 

14406 

232.1  (n)  revised 5307 

232.906  Revised 14416 

233.5   (a)   introductory    text   re- 
vised  14406 

233.248       Undesignated       center 
heading  and  section  removed 

7944 

233.251  (b)  introductory  text  re- 
vised  14406 

233.401  Revised 14406 

233.505  (a)  introductory  text  re- 
vised  14406 

233.751  (b)  introductory  text  re- 
vised  14406 

233.900  Revised 14406 

234  Authority  citation  revised 5207 

234.248  Removed 5207 

234.501  (Subpart  C)  Revised 14406 

235  Policy  statement 20356 

Authority  citation  revised 56499 

Authority  citation  revised 5207 

236.1  Redesignated  as  235.1202 56499 

Added 56500 

Revised 13624 

235.2  Removed 56500 

235.3  Redesignated  as  235.1204 56600 

235.5  Redesignated  as  235.1206 56500 

236.9  Removed 56500 

235.10  Redesignated  as  235.1208        56500 

236.11  Removed 56500 

235.12  Redesignated  as  235.1210 56500 

236.13  Removed 56500 

235.15  Removed 56500 


235.16  Removed 56500 

236.18  Removed 56500 

236.20  Removed 56500 

236.22  Redesignated  as  235.1212 56500 

236.25  Removed 56500 

235.30  Removed 56500 

236.31  Removed 56500 

235.32  Removed 56500 

236.33  Redesignated  as  235.1214 56500 

235.36  Removed 56500 

235.37  Removed : 56500 

235.38  Removed 56500 

236.39  Removed 56500 

235.40  Redesignated  as  235.1216 56500 

236.45  Removed 56500 

236.375  (bX6)  revised 13624 

235.501  (Subpart  D)  Revised 56500 

235.701—236.715  (Subpart  E)  Re- 
moved  56500 

236.801—235.999  (Subpart  F)  Re- 
moved  56500 

235.1200  Amended 56600 

236.1202  Redesignated  as  235.1218; 
new  235.1202  redesignated 
from  236.1;  (a)  introductory 

text  revised 56499 

235.1204  Redesignated  as  236.1220 

56499 

Redesignated  from  235.3 56500 

Removed 5207 

236.1206  Redesignated  as  235.1222 

56499 

Redesignated  from  235.5 56500 

236.1206  Redesignated  as  236.1224 

56499 

Redesignated  from  235.10;  (a) 
and  (b)  removed;  (c),  (d)  and 
(e)   redesignated  as  (a),   (b) 

and  (c);  new  (c)  amended 56500 

235.1210  Redesignated  as  235.1226 

56499 

Redesignated  from  235.12 56500 

235.1212  Redesignated  as  235.1228 

56499 

Redesignated  from  235.22 56500 

235.1214  Redesignated  as  235.1230 

56499 

Redesignated  from  235.33 56500 

235.1216  Redesignated  as  235.1232 

56499 

Redesignated  from  235.40 56500 

236.1218  Redesignated  as  236.1234; 
new     235.1218     redesignated 

from  235.1202 56499 

Revised 5*500 
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235.1220  Redesignated  as  236.1236; 
new     236.1220     redesignated 

from  236.1204 56499 

(c)  introductory  text  revised 56501 

236.1222  Redesignated  as  236.1238; 
new  236.1222  redesignated 
from  235.1206 56499 

236  Policy  statement 20356 

236.1  (Subpart  A)  Revised 14406 

236.2  Amended 5207.  13624 

236.3  Heading,  (b)(4).  (5)  and  (c) 
revised;  interim;  eff.  in  part 
6-6-95  through  6-6-96 17392 

Regulation  at  60  PR  17392  eff. 
date  extended 16172 

236.6  Added;  interim 17392 

236.70  (a)(1)  revised 13624 

236.72  (a)  revised;  (b)  introduc- 
tory text  amended;  interim 
17392 

236.80  (a),  (b)  and  (c)  amended 13624 

236.710  Amended 13624 

236.715  (a)  amended 13624 

236.766  Revised 13624 

237  Removed 14407 

237.248       Undesignated      center 

heading  and  section  removed 
5207 

238  Removed 47263 

240  Removed 47263 

241  Technical  correction 18944 

241.1  (Subpart  A)  Revised 14407 

241.1  (j)  removed;  (k)  and  (1)  re- 
designated as  (j)  and  (k) 7944 

241.505  Revised 14416 

241.510  Revised 14417 

241.640  Revised 14417 

241.1015  Revised 14417 

241.1020  Revised 14417 

242.1—242.3  (Subpart  A)  Revised 

14407 

243  Removed 9543 

244.1—244.2  (Subpart  A)  Revised 

14407 

247.3  (c)(3)  revised 11118. 13624 

248.7  Removed 14407 

248.201    Amended;    introductory 

text  added 5207 

260  Removed 47263 

251.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48598 

251.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48598 

261.6  Added;  interim;  eff.  10-19-95 

through  4-21-97 48599 


252.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48599 

252.4  Added;  interim;  eff.  10-19-95 
through  4-21-97 48599 

252.5  Added;  Interim;  eff.  10-19-95 
through  4-21-97 48600 

255.3  Added;  interim;  eff.  10-19-95 
through  4-21-97 48600 

255.4  Added;  interim;  eff.  10-19-85 
through  4-21-97 48600 

265.5  Added;  interim;  eff.  10-19-95 
through  4-21-97 48601 

260  Authority  citation  revised 5207 

Removed 7944 

260.2  (d)  removed 5207 

261  Removed 13987 

261.5  Amended;  introductory  text 
added 5207 

265  Authority  citation  revised 5208 

Removed 14407 

265.4  Removed 6208 

266.16  Revised 7947 

266.36  Removed 7944 

266.105  Revised ; 7947 

267  Removed : 14407 

267.4  Removed 7944 

270  Removed 47263 

271  Removed 47263 

277  Removed 47263 

278  Removed 47263 

280  Policy  statement 20356 

280.6  Amended 5208 

280.10  Removed 5208 

280.207  Introductory  text  and  (a) 

revised;  (g)  and  (k)  removed; 
(h).  (i)  and  (j)  redesignated 

as  (g),  (h)  and  (i) 5208 

290  Authority  citation  revised 4584 

Revised 11686 

290.6  Amended;      introductory 

text  revised 5208 

290.7  Removed 52(» 

290.112  Added;  interim ,,...4584 

290.114  Added;  interim 4684 

291.5  Amended;      introductory 

text  revised 5206 

291.300-291.307  (Subpart  D) 
Added;  eff.  10-2-96  through  9- 

30-96;  interim : 45333 

291.303  Correctly  revised 52296 

291.405  Amended 5208 

291.436  Introductory  text  and 
(a)(1)  revised;  (c)  and  (e)  re- 
moved;  (d)  redesignated   as 

(c) 5208 

291.500  (Subpart  F)  Removed 5208 
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TITLE  24 

Chapter  III— Govomment  National 
Mortgage  Association,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Ports  300-399) 

300—310  (Subchapter  A)  Designa- 
tion and  heading  removed 42015 

300  Revised 42015 

310  Re  vised 42015 

320—350  (Subchapter  B)  Designa- 
tion and  heading  removed 42015 

320  Revised 42015 

330  Revised 42015 

340  Revised •^51? 

350  Removed 42020 

360—380  (Subchapter  C)  Des^erna- 

tion  and  heading  removed *^j}^ 

360  Removed "^22 

370  Removed 42020 

380  Removed 42020 

390—395  (Subchapter  D)  Designa- 
tion and  heading  removed ^^215 

390  Removed "^SS 

395  Removed 42020 

Ctiopter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Ports  500—599) 

500  Removed 47263 

510  Authority  citation  revised 7061 

510.1  Heading  added;  (a),  (b)  and 
(c)  redesignated  flrom 
510.105(h)(1),  (2)  and  (a) 7061 

510.51  Removed 7061 

510.52  Removed 7061 

510.101  Removed 7061 

510.102  Removed 7061 

510.103  Removed 7061 

510.104  Removed 7061 

510.105  (h)(1).  (2)  and  (3)  redesig- 
nated as  510.1(a),  (b)  and  (c); 
removed 7061 

510.106  Removed 7061 

510.107  Removed 7061 

510.109  Removed 7061 

510.111  Removed 7061 

510.120  Removed 7061 

510.409  Removed 7061 

510.410  Removed 7061 

511.2  Amended;      introductory 

text  added 5208 

511.3  Removed 7061 


511.5  Removed 5208.  7061 

511.10  (d)  removed 7061 

511.11  (a)  revised;  (cX2Xlii) 
amended;  (g)  removed 7061 

511.13  Heading  and  introductory 
revised;  (a)  and  (c)  removed; 
(b)  redesignated  as  (a) 520B 

511.16  Introductory  text  revised; 
(c),  (d)  and  (f)  removed;  (e) 
and  (g)  redesignated  (c)  and 
(d) 5208 

511.20—611.21  (Subpart  C)  Re- 
moved  47263 

511.30  Removed 7062 

511.31  Removed 7062 

511.33  Revised 7082 

511.34  Removed 7062 

511.40  (Subpart  E)  Removed 47263 

511.50  (a)  amended 7062 

511.51  (a)  amended;  (d)  removed 
7062 

511.52  Removed 7062 

511.65  (Subpart  G)  Removed 47263 

511.76  (h)(2)  revised 7062 

511.77  Introductory  text  re- 
moved; (a)  revised..! 7082 

511.80  (a)  amended 7082 

511.81  (b)  removed 7082 

511.82  (c)(2)  removed;  (d)  amend- 
ed  7062 

570  Authority  citation  revised 5209 

570.1  Heading  and  (a)(4)  revised; 

(b)  amended;  (c)  added 11475 

570.2  Amended 56909 

Removed 11475 

570.3  Amended 56909 

Amended;     Introductory    text 

added :.. 5209.  11475 

Corrected 18674 

570.5  Re  vised 56910 

Removed 5209 

Revised 11476 

570.200  (f)(2)  amended 17445 

Regulation  at  57  FR  27119  con- 
firmed  56909 

(a)(3).  (5).  (d)(1)  and  (e)  amend- 
ed; (g)  and  (h)  revised 56910 

(a)(3)  introductory  text  revised 
11476 

(d)(2)  correctly  revised;  (e)  cor- 
rected  18674 

570.201  Regulation  at  57  FR  27119 
confirmed 56909 

(c)  and  (e)  introductory  text 
amended;  (k).  (n),  (oX4).  (p) 
and  (q)  revised 56911 
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(n)  correctly  revised 18674 

570.202  (a)(3),  (b)(9)  and  (10) 
amended;  (aK4)  redesignated 
as  (a)(5);  new  (a)(4).  (b)(ll) 
and  (f)  added;  (c)  revised 56911 

570.206  (i)  added 56912 

Revised 11481 

570.207  (a)(1)  and  (b)(2)(l)  amend- 
ed; (b)(4)  revised 56912 

570.208  (aXl)(v)  revised; 
(aX4XviXB)  and  (F)(2) 
amended 17445 

(aXl)(iii),  (Iv)  and  (v)  redesig- 
nated as  (a)(lXv),  (vi)  and 
(vii);  new  (aXlXiii),  new  (iv) 
and  (3Xiii)  added;  (a)(2XiXA). 
(3)  introductory  text, 
(4Xvi)(FX2).  (dX5Xi).  (6)(i) 
and  (7)  amended;  (aX2Kii)  re- 
vised  56912 

(aXDdiiXB),  (D)  and  (vl)  cor- 
rected  ..18674 

570.209  (b)  introductory  text 
amended 17445 

570.301  Added 56913 

570.304  (a)  revised;  (d)  removed 

56913 

570.3(39  Added.. ............. .Z...^^^^^^^^^^^^      56914 

570.403  Revised 11476 

570.405  te)(2)  revised;  (eX3)  redes- 
ignated as  (e)(4);  new  (e)(3) 

added 56914 

570.420  (eX2)  amended 11476 

570.423  (a)  revised 56914 

570.429  (g)  revised 56914 

570.450  Revised 11476 

570.451  Removed 11476 

570.452  Removed 11476 

570.453  Removed 11476 

570.454  Removed 11476 

570.455  Removed , 11476 

570.458  Removed ....11476 

570.459  Removed 11476 

570.460  Removed .-. 11476 

570.461  Revised 11476 

570.462  Removed 11476 

570.463  (a)  amended 11476 

570.466  Revised 11476 

570.467  Removed 11477 

570.480  (a)  amended 11477 

570.481  (a)(3)  removed 5209 

570.483  (bX4XviXBX2)  and  (F)(2) 

amended 17445 

570.488  Revised 11477 

570.500  (aX4Xii)  and  (c)  amended 

17445 


Regulation  at  57  FR  27120  con- 
firmed  56909 

(aXlXvlii)  removed;  (aX2),  (3) 
and  (c)  revised;  (aX5)  added; 
(b)  amended 56914 

570.501  Regulation  at  57  FR  27120 
confirmed 56909 

570.502  (a)  introductory  text  and 

(b)  revised 56915 

570.503  RegvUation  at  57  FR  27120 
confirmed 56909 

(bX3)  revised : 56915 

570.504  (b)(2)  introductory  text 
revised;  (b)(2Xiii)  added 56915 

570.506  (bX3Xi)  and  (c)  revised; 
(bX4Xv)   and    (vi)    amended; 

(bX4Xvli)  and  (vlii)  added 56915 

(c)  correctly  revised 18674 

570.600  (a)  amended 56916 

(a)  revised..... 11477 

570.601  Revised 11477 

570.602  (a),   (b)(1).  (2).  (3).  (4X1) 

and  (ii)  amended 56916 

570.603  Revised 11477 

570.604  Revised 11477 

570.605  Revised 11477 

570.606  (bX2XlXA)  and 
(c)(3XiiXA)(i)  revised; 
(cKlKiii)(G)  and  (ivXA) 
amended 56916 

Revised  (0MB  number) 11477 

570.607  Revised 5209 

570.608  (a)  revised 11481 

570.609  Revised 5209 

570.610  Revised 56916 

570.611  Regulation  at  57  FR  27120 
confirmed 56909 

Revised 56916 

570.614  Added 56917 

570.701  Amended 11481 

570.703  (dXD  and  (2)  revised 11481 

570.704  (aK2XiXD).  (bX8Xvii)  and 

(e)  re  vised 11481 

570.800  Revised 11481 

570.801  Removed 11481 

570.802  Removed 11481 

570.803  Removed 11481 

570.804  Removed 11481 

570.900  (bK3).  (5)  and  (6)  revised 
56917 

570.901  (a)  amended:  (e)  revised 

56917 

570.902  (a)  revised  ZZZZZZZ..5691 7 

570.903  Revised 56918 

570.904  (b)  introductory  text  and 

(c)  revised 11482 
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TITLE  24  ChaptwV-Con. 

572.5  Amended;  Interim 3«01« 

Amended;     introductory     text 

revised 5209 

572.15  Removed 5209 

572.110  (dKD  and  (2)  amended 11118 

572.120  (a)(1)  revised;  interim 36018 

572.135  (c)  revised;  interim 34018 

572.210  (e)(1)  and  (f)  amended;  (g) 

added;  interim 34018 

572.220  (a)(1)  and  (bK2Xii)  amend- 
ed; interim 36018 

572.400  Revised:  interim 34018 

572.405  (b),  (c)  and  (d)  removed; 
(e),  (f)  and  (g)  redesigmated 
as  (b),  (c)  and  (d);  introduc- 
tory text,  (a)  and  new  (b)  re- 
vised   6200 

574.1  Removed 7963 

574.2  Removed 7983 

574.3  Amended;      introductory 

text  added 6209 

Amended 7963 

574.4  Removed 7963 

574.110  Added 7963 

574.150  Removed 7963 

574.200  (c)  and  (d)  added 7963 

574.230  Removed 7963 

574.240  Revised 7963 

574.250  Removed 7963 

574.310     (d)     introductory     text 

amended 7963 

574.320  (b)  revised 7963 

574.510  Revised 7963 

574.540  Revised 7963 

574.600  Redesigmated  as  574.603; 

new  574.600  added 5209 

574.603  Redesigrnated  from 
574.600;  introductory  text 
and  (a)  revised;  (b).  (c),  (d) 
and  (f)  removed;  (e)  redesig- 
nated as  (b) 5209 

Introductory  text  revised 7964 

574.610  Removed 5210 

574.615  Removed 5210 

574.620  Removed  '. 5210 

575  Removed 47263 

576.3  Amended;  introductory  text 

added 5210 

576.5  Removed 5210 

576.79  Introductory  text  and  (a) 
revised;  (e)  and  (h)  removed; 
(f).   (g).   (i)  and  (j)  redesig- 
nated as  (e).  (f).  (g)  and  (h) 
5210 

577  Removed 47243 

578  Removed 47243 


579  Removed 47263 

580  Removed 47263 

582  Authority  citation  revised 5210 

582.5      Amended;      introductory 

text  revised 5210 

582.10  Removed 5210 

582.330  (b)  revised 5210 

582.340  Introductory  text  added; 
(b),  (c)  and  (d)  removed;  (e) 

redesignated  as  (b) 5210 

583.5  Amended 5210,  17246 

583.10  Removed 5210 

583.325  (b)  introductory  text  and 

(1)  revised 5210 

583.330  Introductory  text  revised; 
(f)  and  (i)  removed;  (g)  and 
(h)  redesignated  as  (f)  and  (g) 
5211 

585.4  Amended;      introductory 

text  revised 5211 

586  Added:  interim 42975 

586.1  Eff.  9-18-95  through  9-17-96 

42975 

586.5  Eff.  9-18-95  through  9-17-96 
42975 

588.10  Eff.  9-18-96  through  &-17-96 
42976 

586.15  Eff.  9-18-95  through  9-17-96 

42976 

586.20  Eff.  9-18-95  through  9-17-96 
42977 

586.25  Eff.  9-18-95  through  9-17-96 

42978 

586.30  Eff.  9-18-95  through  9-17-96 

42978 

586.35  Eff.  9-18-95  through  9-17-96 

42979 

586.40  Eff.  9-18-95  through  9-17-96 

42979 

586.45  Eff.  9-18-95  through  9-17-96 

42980 

590  Authority  citation  revised 5211 

590.1  Revised 7062 

590.3  Removed 5211.  7062 

590.5  Amended 5211.  7062 

590.7  (a),  (c)(3)  and  (4)  removed; 
(b)(6),    (8).    (c)(1)    and    (2)(i) 

amended;  (c)(2)(ili)  revised 7062 

590.9  Removed 7062 

590.11  Removed 7062 

590.13  Removed 7062 

590.15  Removed 7062 

590.17  Removed 7062 

590.18  Removed 7062 

590.21  Removed 7062 


590.23  (a)  revised;  (c)  amended; 

(d)  removed 7062 

590.29  (a)  introductory  text.  (4) 

and  (c)  revised , 7063 

590.31  (c)  removed 7063 

594.3  Amended 5211 

594.30  Introductory  text  and  (a) 
revised;  (b),  (c)  and  (d)  re- 
moved; (e)  through  (h)  redes- 
ignated as  (b)  through  (e) 5211 

595  Removed 47263 

596  Removed 47263 

597.3      Amended;     Introductory 

text  added 5211 

597.5  Removed .....5211 

598  Removed 47263 

599  Removed 47263 

Chapter  VI— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Deport- 
ment of  Housing  and  Urtxin  De- 
velopment (Ports  600—699) 


600  Removed . 


47263 


Ctiopter  VII— Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Hous- 
ing Assistance  Programs  and 
Public  and  Indian  Housing  Pro- 
grams) (Ports  700-799) 

Chapter  VII  Heading  revised 13987 

700  Authority  citation  revised 5211 

700.105    Amended;    Introductory 

text  revised 5211 

750  Authority  citation  revised 5211 

Removed 11118 

750.5      Amended;      introductory 

text  revised 5211 

760  Removed 11118 

760.5  Amended;  Introductory  text 

revised 5211 

761  Added 13987 

791  Authority  citation  revised 35126 

Authority  citation  revised 5211 

Revised 10849 

791.102    Amended;    introductory 

text  added 5211 

791.401  Revised 35126 

791.403  (a).  (b)(l)(ii)  and  (2)  re- 
vised  35126 

791.405  Revised 35126 

791.407  (a)  introductory  text  re- 
vised  35126 


792  Authority  citation  revised 5212 

792.103  Amended 5212 

799  Removed 5212 

CtKipter  Vlll-Offlce  of  ttie  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urtxin  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Ports 
800-899) 

811.101—811.118       (Subpart       A) 

Heading  removed 14460 

811.101  Revised 14460 

811.102  Introductory  text  added; 
(1)  and  (q)  removed;  (m) 
through  (p)  and  (r)  through 
(u)  redesignated  as  (1) 
through  (0)  and  (q)  through 

(t) 5212 

Amended 14460 

811.105  Amended 14461 

811.106  Heading  revised;  (a),  (b). 
(c)  and  (d)  designation  re- 
moved  14461 

811.107  Revised 14461 

811.108  Revised 14461 

811.109  Removed;  new  811.109  re- 
designated from  811.114;  (a), 
(b),  (c)  and  (d)  designation 
removed '. 14461 

811.110  Revised 14461 

811.111  Removed 14461 

811.112  Removed 14461 

811.113  Removed 14461 

811.114  Redesignated  as  811.109 14461 

811.115  Removed 14461 

811.116  Removed 14461 

811.117  Removed 14461 

811.118  Removed 14461 

811.201—811.211  (Subpart  B)  Re- 
moved  47263 

Removed 16046 

812  Removed 13625 

812.1—812.4  (Subpart  A)  Removed 

5665 

812.5  (a)  and  (b)  redesignated  as 

(b)  and  (c);  new  (a)  added 5665 

813  Authority  citation  revised 17393 

Policy  statement 203S6 

813.1  Added;  Interim 17393 
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TITLE  24  Chapter  Vlll-Con. 

813.102    Amended:    introductory 

text  added 5212 

813.106  {b)(4),  (5)  and  (c)  revised; 
interim;   eff.   in  part  5-5-95 

through  5-6-96 17393 

Regulation  at  60  FR  17393  eff. 
date  extended 16172 

842  Removed 9543 

860.1  Revised 7944 

850.3      Amended;      introductory 

text  added 5212 

Removed 7944 

860.11—850.17  (Subpart  B)  Re- 
moved  7944 

850.31—850.39  (Subpart  C)  Re- 
moved  7944 

850.35  Introductory  text  revised; 
(a),  (b),  (d)  and  (1)  removed; 
(c).  (e)  through  (k)  and  (m) 
redesignated  as  (a),  (b) 
through  (h)  and  (i) 5212 

850.61—860.79  (Subpart  D)  Re- 
moved  7944 

860.100—660.107  (Subpart  E)  Re- 
moved  7944 

880  Authority  citation  revised 5212 

880.101  Revised 13587 

880.102  Removed 13587 

880.103  Removed 13687 

880.104  Revised 13587 

880.201—880.211  (Subpart  B)  Head- 
ing revised .-. 13587 

Amended;     introductory    text 

added 5212 

Amended 13587 

880.202  Removed 13587 

880.203  Removed 13587 

880.204  Removed : 13587 

880  206  Removed 13687 

880.209  Removed 13587 

880.210  Removed 13587 

880.301—880.311  (Subpart  C)  Re- 
moved  13587 

880.401—880.405  (Subpart  D)  Re- 
moved  13587 

880.501  (a)  revised;  (b)  removed 

13587 

880.604  (b),  (c)  introductory  text, 

(1)  and  (e)  revised 13587 

880.601  (a)(4).  (b).  (c)  and  (e)  re- 
vised  13688 

880.602  Revised 13588 

880.603  (b)  introductory  text,  (1) 
introductory  text  and  (2) 
amended 9046 

Revised  (0MB  number) 13589 


880.606  (b)  revised 13690 

880.607  (b)(3Xii)  amended;  {cX4) 

and  (d)  revised 13690 

880.608  (f)     introductory     text 
amended 13591 

880.609  (b)  revised 13591 

880.611  (d)(3)   introductory   text 
revised 13591 

880.612  (b)  revised 13691 

880.612a  (g)  amended 9046 

880.613  Removed 9046 

880.614  Removed 9046 

880.616  Removed 9046 

880.616  Removed 9046 

880.617  Removed ...9046 

881.101  Revised 13591 

881.102  Removed 13501 

881.103  Removed 13591 

881.104  Revised 13591 

881.201—881.211  (Subpart  B)  Head- 
ing revised 13691 

881.201  Amended;    introductory 

text  added 6212 

Amended 13591 

881.202  Removed 13591 

881.203  Removed 13591 

881.204  Removed 13591 

881.206  Removed 13691 

881.209  Removed 13591 

881.210  Removed 13591 

881.301—881.312  (Subpart  C)  Re- 
moved  13591 

881.401—881.405  (Subpart  D)  Re- 
moved  13591 

881.501  (a)  revised;  (b)  removed 

13591 

881.503  Revised 13592 

881.504  Removed 13592 

881.505  Removed 13592 

881.506  Removed 13592 

881.507  Removed 13692 

881.608  Removed 13692 

881.601  (Subpart  F)  Revised 13592 

881.603  (b)  introductory  text,  (2) 

introductory     text    and    (3) 

amended 9046 

881.612a  (g)  amended 9046 

881.613  Removed 9046 

881.614  Removed 9046 

881.616  Removed .-. 9046 

881.616  Removed 9046 

881.617  Removed 9046 

881.701—881.709  (Subpart  G)  Re- 
moved  13692 

882    Heading    revised    (effective 

date  pending) 34494 


Authority  citation  revised 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 .45661 

Authority  citation  revised 9046 

882.101  (b)  revised;  (c)  and  (d) 
added  (effective  date  pend- 
ing)  34694 

Regulation  at  60  FR  34694  eff. 
l(^-:t-95 45661 

882.102  Amended;    introductory 

text  added 5212 

882.103  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.104  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.106  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.107  Removed  (effective  date 
pending) 34694 

RegvUation  at  60  FR  34694  eff. 
10-2-96 45661 

882.116  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.117  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.118  (aXD  amended 11118 

(a)(1)  revised 13625 

882.119  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.121  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.123  (a)  through  (d),  (0  and  (i) 

removed       (effective       date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-96 45661 

882.201  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.202  Removed  (effective  date 
pending) 34694 


Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.208  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.204  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.205  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.206  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.207  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.208  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.209  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.210  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.211  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 .45661 

882.212  (a),  (b)  and  (c)  amended 
11118.  13626 

882.213  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.215  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.216  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-96 45661 

882.212—482.219  (Subpart  B)  Ap- 
pendix I  removed  (effective 
date  pending) , 34694 
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TITLE  24  Chap»ef  vm-Con. 

Regrulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.514  (a)(1)  and  (b)  introductory 

text  amended 9046 

(f)  amended 13625 

882.515  (a),  (b)  and  (c)  amended 
11118.13625 

882.517  Removed 9046 

882.518  Removed 9046 

882.519  Removed 9046 

882.520  Removed 9046 

882.521  Removed 9046 

882.701  Revised    (effective    date 
pending) 346W 

Regriilatlon  at  60  FR  34694  eff. 
10-2-96 .45661 

882.702  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.703  Removed  (effective  date 
pending) 346W 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.704  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff.  . 

10-2-96 45661 

882.706  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  e^. 

10-2-95. 45661 

882.706  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.707  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.706  Removed  (effective  date 

pending) 34694 

Regiilatlon  at  60  FR  34694  eff. 

10-2-95 45661 

882.709  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.710  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-:^96 45661 

882.711  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 


882.712  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.713  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.716  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.720  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
l(X-2-95 45661 

882.721  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.722  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34684  eff. 
10-2-95 45661 

882.723  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-^-96 45661 

882.724  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.725  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.730  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.731  Removed   (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.732  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.733  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.740  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 


882.741  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-96 45661 

882.750  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-95 45661 

882.761  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.752  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.753  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
1(^2-96 ...45661 

882.754  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

882.755  Removed  (effective  date 
pending) 34694 

RegulaUon  at  60  FR  34694  eff. 
10-2-95 45661 

882.756  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-96 45661 

882.757  Removed  (effective  date 
pending) 34694 

Regulation  at  60  FR  34694  dff. 

10-2-95 45661 

882.768  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-96 45661 

882.759  Removed  (effective  date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 

10-2-96 45661 

882.802  Amended;  interim 6861 

882.803  (a)(2)  and  (d)  revised;  in- 
terim  5851 

882.804  (d)  revised;  interim 5851 

882.805  (d)  removed;  (gXlKilKA) 
revised;  interim 5851 

882.808  (a)(3).  (b)(2)  and  (4)  re- 
moved; (a)(4).  (b)(3),  (5).  (6) 
and  (7)  redesignated  as  (aX3). 
(b)(2).  (3).  (4)  and  (5);  (aXD 
and  new  (3)  revised;  (q)  added 
5861 


(iXl),  (2)  and  (1)  amended 13625 

883.101  Revised 13592 

883.102  Removed 13592 

883.103  Removed 13692 

883.104  Removed 13592 

883.105  Revised , 13592 

883.106  Added 13592 

883.201—883.207  (Subpart  B)  ^- 

moved 13692 

883.301—883.313  (Subpart  C)  Head- 
ing revised 13592 

883.302  Amended;    Introductory 

text  added 5213 

Amended 13692 

883.303  Removed 13592 

883.304  Removed 13592 

883.305  Removed 13592 

883.309  Removed 13592 

883.311  Removed 13592 

883.312  Removed 13592 

883.401—683.412  (Subpart  D)  Re- 
moved  13593 

883.501  (Subpart  E)  Removed 13593 

883.602  (b)  removed;  (c),  (d)  and 
(e)  redesignated  as  (b).  (c) 
and  (d);  new  (bX2).  new  (cX2) 
and  new  (3)  amended 13593 

883.604  (bX2)  amended 13693 

883.605  Revised 13593 

883.608  Revised 13593 

883.701  (Subpart  G)  Revised 13593 

883.704  (b)  introductory  text.  (2) 

and  (3)  amended 9047 

883.704a  (g)  amended 9047 

883.713  Removed J047 

883.714  Removed ilOfT 

883.715  Removed Mtl 

883.716  Removed 90<7 

883.717  Removed 9047 

884.101  (a)  revised 13593 

884.102  Amended;    introductory 

text  added  ...•••••••••.«•••.••.•..•••••. ...•o213 

Amended 13593 

884.103  Removed 13593 

884.105  (bXD  and  (2)  amended 13593 

884.107  Removed 13S03 

884.108  (a)  amended 13563 

884.111  Removed 13593 

884.112  Removed 13583 

884.113  Removed 13583 

884.117  Amended 13593 

884.118  (aX3)  and  (7)  revised; 
(aX9)  amended 13583 

884.119  (b)  amended 13583 

884.120  (bX3)  amended 13583 

884.201  Removed 13584 
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TITLE  24  Chapter  Vlll-Con. 

884.202  Removed 13594 

884.203  Removed 13584 

884.204  Removed 13594 

884.205  Removed 13594 

884.206  Removed , 13594 

884.207  Removed 13594 

884.208  Removed 13594 

884.209  Removed 13594 

884.210  Removed 13594 

884.211  Removed 13594 

884.214   (b)(1)   and   (2)   amended; 

(b)(7)  revised 9047 

(b)(1)  amended 13594 

884.216  Amended 13594 

884.218  (a),  (b)  and  (c)  amended 

13594 

884.223  (e)  amended 13594 

884.223a  (g)  amended 9047 

884.226  Removed 9047 

884.227  Removed 9047 

884.228  Removed 9047 

884.229  Removed 9047 

884.230  Removed 9047 

885  Removed 11956 

885.427  Amended 9047 

885.740  Introductory  text  added: 

(a)  revised 5213 

886.102    Amended;    Introductory 

text  added 5213 

886.105  (f)  amended 11118 

886.119  (a)(3)  amended 9047 

(aK3)  and  (7)  amended 11119 

886.124  (a),  (b)  and  (c)  amended 

11119 

886.132  (f)(1)  revised 5213 

Revised 9047 

886.133  Removed 9047 

886.134  Removed 9047 

886.135  Removed 9047 

886.136  Removed « 9047 

886.302    Amended;    introductory 

text  added 5213 

Regulation  at  60  FR  11859  con- 
firmed  11685 

886.305  Amended 11119 

886.310  Regulation  at  60  FR  11859 
confirmed 11685 

886.311  Regulation  at  60  FR  11859 
confirmed 11685 

886.318  (a)(3)  and  (6)  amended 11119 

886.319  Regulation  at  60  FR  11859 
confirmed 11685 

886.324  (a),  (b)  and  CO  amended 

11119 

886.337  Amended 9047 

887  Authority  citation  revised 344W 


887.3     Revised     (effective     date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 -45661 

887.5    Removed    (effective    date 

pending) 34694 

Regulation  at  60  FR  34694  eff. 
10-2-95 45661 

887.7      Amended;      introductory 

text  added 5213 

887.51—887.65  (Subpart  B)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34694  eff. 
jQ_2_95     45661 

887.101— «87.111  (Subpart  C)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

inogs  45661 

887.151—887.167  (Subpart  D)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.201—887.215  (Subpart  E)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.251—887.261  (Subpart  F)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.301—887.305  (Subpart  G)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

887.355  (a)  amended 11119 

(b)  revised 13625 

887.357  Amended 13625 

887.401—887.405  (Subpart  I)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 .....45661 

887.561—887.567  (Subpart  L)  Re- 
moved (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

188  Authority  citation  revised 42226 

Fair  market  rent  schedules 42230, 

46278.  55934 


Fair  market  rent  schedules 6690, 

7157 

888.101  Removed 42226 

888.105  Removed 42226 

888.111  Revised 42226 

888.113  Revised 42226 

888.115  Revised 42227 

889  Authority  citation  revised 9047 

Removed 11956 

889.105  Amended 5213 

889.265  Introductory  text  added; 

(a)  revised 5213 

889.610  (a)  revised 9047 

889.611  Removed 9047 

889.612  Removed 9047 

889.613  Removed 9047 

889.614  Removed 9047 

889.615  Removed 9047 

890  Removed 11966 

890.105  Amended 5214 

890.260  Introductory  text  added; 

(a)  revised 5214 

891  Added 11966 

899  Removed 6214 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-999) 

900  Removed 47263 

901  Authority  citation  revised 5214 

901.05   Introductory   text  added; 

(m)    and    (t)    removed;    (n) 
through  (s)  and  (u)  through  . 
(y)      redesignated     as      (m) 
through  (r)  and  (s)  through 
(w) 5214 

904.102  (h)  removed;  (i)  through 
(k)  redesignated  as  (h) 
through  (j) 5214 

904.104      (b)(1)      and      (gX2)(iii) 

amended 13626 

904.107  (j)(2)  and  (m)(l)  revised 

13626 

904.122  Amended 9048 

905  Removed 18186 

905.102  Amended;  interim;  eff.  in 

part  5-5-95  through  5-6-96 17393 

Regulation  at  60  FR  17393  eff. 
date  extended 16172 

905.103  Added;  interim 17394 

905.160  Regulation  at  59  FR  31522 

confirmed 35692 


905.642  Regulation  at  59  FR  31523 

confirmed 35692 

905.681  Regulation  at  69  FR  31523 

confirmed 35692 

907  Removed 47263 

912  Removed 13626 

912.1—912.4  (Subpart  A)  Removed 

oooo 

912.5  (a)  and  (b)  redesignated  (b) 

and  (c);  new  (a)  added 5666 

913  Policy  statement „. 20356 

913.1  Added;  interim 17394 

913.102    Amended;    introductory 

text  added 5214 

913.106  (b)(4),  (5)  and  (c)  revised; 
interim;   eff.   in   part  5-6-95 

through  5-6-96 17394 

Regulation  at  60  FR  17393  eff. 
date  extended 

913.109  (a)  and  (b)  amended 11119 

941.108    Amended;    introductory 

text  added 5214 

941.208  Introductory  text  added; 
(a),  (e)  and  (0  removed;  (b), 
(c).  (d),  (g),  (h)  and  (i)  redes- 
ignated (a)  through  (f);  new 

(b)  revised 5214 

(c)  revised 8720 

941.502  Regulation  at  59  FR  31523 
confirmed 35692 

941.503  (d)  revised 8720 

942  Authority  citation  revised 5214 

Removed 9543 

942.3  (c)  revised 5214 

945  Authority  citation  revised 5214 

945.105    Amended;    introductory 

text  revised 6214 

960  Added 18186 

Policy  statement 20356 

Authority  citation  revised 11119 

960.102  Corrected 36667 

Amended 57304 

Amended 6666,  7688,  8720 

950.103  Correctly  added 36668 

950.126  (d)(2)  correctly  revised 36668 

950.175  (dXDdii)  correctly  re- 
vised  36668 

950.301  (d)  revised;  (g)  added .....6666 

(a)(3)(v)  and  (vi)  amended 11119 

960.303  (b)(lXii)  revised 5666 

960.315  (b)  amended 11119 

950.416  (d)  amended 11119 

960.437  (c)(1)  correctly  redesig- 
nated as  (c) 36668 

960.456  (c)  corrected 36668 

950.458  (c)  corrected 36668 


Note: 
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TITLE  24  Chapter  IX-Con. 

950.508  (c)  corrected 36668 

950.553  (c)  correctly  revised 36668 

950.565  OMB  number 18236 

950.570  OMB  number 18237 

(c)  correctly  revised 36669 

950.575  OMB  number 18238 

950.600—950.660    (Subpart    I)    Re- 
vised   8720 

950.705    Existing    text    redesig- 
nated as  (a);  (b)  added 57305 

(b)  amended 7588 

950.720  (b)  revised 7588 

950.725  (b)(3)  revised;  OMB  num- 
ber  7589 

950.760  Revised  (OMB  number) 7589 

950.770  Removed 7590 

950.775  Added 7590 

950.777  Added 7590 

950.1008  OMB  number 18281 

950.1017  OMB  number 18286 

950.1018  OMB  number 18286 

950.1019  OMB  number 18285 

950.1020  OMB  number 18286 

950.1021  OMB  number 18285 

953  Regulation  at  59  FR  38329  eff. 

date  extended 7410 

953.1  Existing  text  designated  In 

part  as  (a)  and  (b);  new  (b) 

revised 7411 

955  Regulation  at  59  FR  42734  eff. 

date  extended 37337 

Revised 9054 

960.203  Revised 5215 

Removed 9048 

960.204  (a)  amended;  (d)  removed 
9048 

(a)  revised 13626 

960.205  (0)  amended 9048 

960.206  (a)  amended 9048 

(a)  revised 13627 

960.207  (a)  amended 9048 

960.209  (a)  and  (b)  amended 11119 

(a)  and  (b)  amended;  (c)  revised 
13627 

960.211  Removed 9048 

960.212  Removed 9048 

960.213  Removed ....- 9048 

960.214  Removed 9048 

960.215  Removed 9048 

960..'i03  Amended 5215 

961  Removed 13993 

961.5  Amended;  introductory  text 

added 5215 

961.29  (b).  (c).  (g)  and  (h)  re- 
moved; (d),  (e).  (f),  (i),  (J)  and 
(k)      redesignated      as      (b) 


through  (f);  introductory 
text,  new  (e)  and  new  (f)  re- 
vised   5215 

962  Authority  citation  revised 5215 

Removed 8815 

962.103    Amended;    introductory 

text  revised 5215 

963  Authority  citation  revised 5215 

963.5  Amended;  introductory  text 

added 5215 

964.7  Amended 5215 

964.30  Revised 5215 

965  Authority  citation  revised 5216 

Heading  revised 8736 

965.101  (Subpart  A)  Heading  re- 
vised   8736 

965.101  Heading,  (a)  introductory 
text.  (2).  (bXD  introductory 
text,  (2)  and  (3)  amended 8736 

965.205  Amended 7969 

965.301—965.308  (Subpart  C)  Re- 
vised  7969 

965.401—965.407  (Subpart  D)  Re- 
vised  7970 

965.472  Amended 5216 

965.501—965.504  (Subpart  F)  Re- 
moved  V 47263 

Revised 7971 

966  Authority  citation  revised 13273 

966.4  (l)(3)(ii)  amended;  (1X4)  re- 
vised  13273 

966.51  (a)(2)(il)  redesignated  as 
(a)(2)(iv);  new  (a)(2)(li)  and 
(ill)  added 13273 

967  Removed 47263 

968  Authority  citation  revised 5216 

968.101  (a),  (b)(1)  and  (5)  revised; 
(b)(2)  amended;  (d)  added 8737 

968.102  (b)  amended 8737 

968.103  (a),  (b).  (c).  (eXDd).  (ii) 
Introductory  text.  (4)  head- 
ing. (f)(1),  (2)  Introductory 
text.  (i).  (ilXF).  (g)  and  (h) 
revised - 8737 

968.104  Redesignated  from 
968.313;  (aXD.  (3).  (bXD  and 

(3)  amended 8738 

968.105  Amended;    introductory 

text  revised 5216 

Amended 8738 

968.108  (f)(2)  removed;  (f)(3)  re- 
designated as  (f)(2) 8738 

968.110  Introductory  text  and  (a) 
revised;  (b)  and  (h)  removed 
5216 


(e)(3)  amended;  (i).  (j)  and  (1) 

removed 8738 

968.112  Added 8738 

968.115  Revised 8740 

968.120  Revised  ..; 8740 

968.125  Added 8741 

968.130  Added 8741 

968.135  Added 8741 

968.140  Redesignated  from  968.240 

8741 

968.145  Added 8741 

968.205—968.240  (Subpart  B)  Re- 
vised   8741 

968.235  Regulation  at  59  FR  31523 

confirmed 35692 

968.240  Redesignated  as  968.140 8741 

968.301—968.345  (Subpart  C)  Head- 
ing revised 8744 

968.301  Removed 8744 

968.305  Amended 8744 

968.310  Removed;  new  968.310  re- 
designated from  968.315;  new 
heading  revised;  new  (aXl). 
(bXD    and    (c)(5)    amended; 

new  (d)  removed 8744 

968.312  Redesignated  as  968.104 8738 

968.315   Redesignated   as   968.310; 

new  968.315  added 8744 

963.320  Removed;  new  968.320  re- 
designated from  968.325;  new 
(a)(l)(l)  and  new  (c)  amended 

8747 

(bX2)  revised 8747 

968.325  Redesignated  as  968.320 8747 

Redesignated  from  968.330;  new 
heading  and  new  (e)(4)  re- 
vised; new  (a),  (d)  introduc- 
tory text.  (eX8).  (f).  (gX2Xii), 

(h).  (1X1)  and  (j)  amended 8748 

968.330  Redesignated  as  968.325; 
new  968.330  redesignated 
from  968.340;  new  (a)  des- 
ignated, heading  and  (b)  re- 
moved   8748 

968.335  Removed;  new  968.335  re- 
designated from  968.345;  new 
(aXlXi).  (11).  (2X1).  (11).  (3Xi). 
(11)  and  (ill)  removed;  new 
(d).  (g).  (j)  and  (k)  amended 

8748 

Regulation  at  59  FR  31523  con- 
firmed  35692 

968.340  Redesignated  as  968.330 8748 

968.345  Redesignated  as  968.335 8748 

968.401  Removed 8748 

968.403  Removed 8748 


968.405    Amended;    introductory 

text  revised 5216 

Removed 8748 

968.407  Removed 8748 

968.410  Removed 8748 

968.413  Removed 8748 

982  Authority  citation  revised 34695 

Authority  citation  revised 11119 

982.1—982.5    (Subpart    A)    Added 

(effective  date  pending) 34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

982.3    Amended    (effective    date 

pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 .45661 

Amended 9048 

982.51—982.54  (Subpart  B)  Added 

(effective  date  pending) 34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 

982.52  OMB  number 45661 

982.53  OMB  number 45661 

982.54  OMB  number 45661 

982.101—982.103       (Subpart       C) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  e^. 

10-2-95 45661 

982.102  OMB  number 45661 

982.151—982.163  (Subpart  D) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

982.151  OMB  number 45661 

982.153  OMB  number 45661 

(b)(9)  revised 13627 

982.155  OMB  number 45661 

982.156  OMB  number .45661 

982.157  OMB  number 45661 

982.158  OMB  number 45661 

982.159  OMB  number 45661 

982.160  OMB  number 45661 

982.163  Corrected 43840 

982.201  (D(2)    revised    (effective 

date  pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

(a)  amended 13627 

982.202  (b)(1)  and  (d)  amended  (ef- 
fective date  pending) 34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

(bX4)(i)  Introductory  text  and 

(A)  through  (E)  redesignated 
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TrrLE24  Chapter  IX-Con. 

as  (bK4)  introductory  text 
and  (i)  through  (v);  (bK4Mii) 
removed 9048 

982.203  (a)(1)  amended;  (a)(5)  re- 
moved; (a)(6)  and  (7)  redesig- 
nated as  (a)(5)  and  (6) 9048 

982.204  (a)    amended    (effective 

date  pending) 34717 

Regulation  at  60  FR  34717  eff. 
10-2-95 45661 

982.206  (aK2)  and  (b)(2)  revised 
(effective  date  pending) 34717 

0MB  number 45661 

Regulation  at  60  FR  34717  eff. 
10-2-95 45661 

982.207  (d)  revised 5667 

Revised 9048 

982.208  Removed 9048 

982.209  Removed 9048 

982.210  Removed .-. 9048 

982.211  Removed 9048 

982.212  Removed 9048 

982.213  Removed 9048 

982.301—982.315       (Subpart       O) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 

982.301  OMB  number 45661 

982.302  OMB  number 45661 

982.303  OMB  number 45661 

982.304  OMB  number 45661 

982.305  OMB  number 45661 

982.307  OMB  number 45661 

982.310  OMB  number 45661 

982.351—982.355       (Subpart       H) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-96 45661 

982.352  OMB  number 45661 

982.401—982.406  (Subpart  I)  Added 

(effective  date  pending) 34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 

982.403  OMB  number 45661 

982.404  OMB  number 45661 

982.406  OMB  number 45661 

982.451—982.457        (Subpart        J) 

Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 

10-2-95 45661 

982.452  OMB  number 45661 

982.455  OMB  number 45661 


982.551—982.555  (Subpart  L) 
Added  (effective  date  pend- 
ing)  34695 

Regulation  at  60  FR  34695  eff. 
10-2-95 45661 

982.551  OMB  number 45661 

(bK3)  amended 11119 

(bKD  revised 13627 

982.552  OMB  number 45661 

(e)  re  vised 13627 

982.564  OMB  number 45661 

(d)  revised 13627 

982.555  OMB  number 45661 

(g)  re  vised 13627 

983  Added  (effective  date  pend- 
ing)  34717 

Regulation  at  60  FR  34717  eff. 

10-2-95 45661 

983.3  OMB  number 45661 

983.12  OMB  number 45661 

983.51  OMB  number 45661 

983.52  OMB  number 45661 

983.54  OMB  number 45661 

983.56  OMB  number 45661 

983.57  OMB  number 45661 

983.103  OMB  number 45661 

983.104  OMB  number 45661 

983.151  OMB  number 45661 

983.202  OMB  number 45661 

983.203  OMB  number 45661 

983.205  OMB  number 45661 

(b)(3)  amended 11119 

983.207  OMB  number 45661 

984  Revised 8815 

990.101  Revised;  eff.  5-20-96 17539 

990.102  Amended 57305 

Amended 7590 

Amended;  eff.  5-20-96 17539 

990.103  (a)  revised;  (b)  removed; 
(c)  redesignated  as  (b);  eff.  5- 
20-96 17539 

990.104  (b)  revised 57305 

(b)  amended 7591 

990.105  Introductory  text,  (a)  in- 
troductory text,  (c),  (d)  in- 
troductory text,  (1),  (2)  in- 
troductory text,  (4)  and  (5) 
revised;  eff.  5-20-96 17539 

990.107  (a)  and  (c)(1)  introductory 

text  revised;  eff.  5-20-96 17540 

990.108  (b)  revised 7591 

(a)(1),  (2)  and  (c)  revised;  (d)  re- 
moved; (e),  (f)  and  (g)  redes- 
ignated as  (d),  (e)  and  (f);  eff. 
5-20-96 17540 


990.109  (b)(3)  revised;  OMB  num- 
ber  7591 

(b)  introductory  text.  (1)  and 
(d)  revised;  eff.  5-20-96 17541 

990.110  (c)(l)(li)  and  (f)  removed; 
(cXDd)  and  (g)  redesignated 
as  (c)(1)  and  (f);  introductory 
text,  (a)(1).  (2).  (c)  Introduc- 
tory text,  new  (1),  (2)(ii). 
(d)(1)   and   (e)    introductory 

text  amended;  eff.  5-20-96 17541 

990.111  Revised;  eff.  5-20-96 17541 

990.112  Removed;  new  990.112  re- 
designated from  990.113;  eff. 
5-20-96 17542 

990.113  Redesign  ted  as  990.112; 
new  990.113  redesignated 
from  990.116;  (a)  and  (b)  re- 
vised; eff.  5-20-96;  eff.  5-20-96 
17542 

990.115  Redesignated  as  gwiriai; 

eff.  5-20-96 17542 

990.116  Removed;  eff.  5-20-96 17542 

990.117  Revised  (OMB  number) 7592 

990.118  Removed 7592 

990.119  Revised 7592 

990.121  Added 7592 

990.401  (a)  amended;  eff.  5-20-96 

17542 

999  Removed 5216,  16172 

Chapter  X-Offlce  oH  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Interstate  Land 
Sales  Registration  Program) 
(Ports  1700-1799) 

1700  Removed 13597 

1710  Order 42436 

Authority  citation  revised 13597 

1710.1  Revised 13697 

1710.2  Removed 13597 

1710.5  Revised 13597 

1710.501  Removed 13597 

1710.502  Removed 13597 

1710  Appendix  A  removed 13597 

1715  Authority  citation  revised 

13597 

1715.1  Revised 13597 

1715.2  Revised 13597 

1715.3  Removed 13598 

1715.4  Revised 13598 

1715.5  Revised 13598 

1715.15  Revised 13598 


1715.27  Revised 13598 

1720  Authority  citation  revised 

10442 

1720.10  Revised 10442 

1720.45—1720.95  (Subpart  C)  Re- 
moved  10442 

1730  Removed 47263 

Chapter  )a— Solar  Energy  and  En- 
ergy Conservation  Bank,  De- 
partment of  Housing  and  Urban 
Development  (Parts 

1800-1899) 

Chapter  XI  Removed 5216 

1800  Removed .42763 

1895  Removed 42763 

Chapter  )(V— Mortgage  Insurance 
otkJ  Loon  Programs  under  ttie 
ErT>ergency  Homeowners'  Relief 
Act,  Department  of  Housing 
and  Urtxin  Deveioprrtent  (Parts 
2700-2799) 

Chapter  XV  Removed 5216 

2700  Removed 42763 

Chapter  XX-Offlce  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  3200—3899) 

3280  Authority  citation  revised 

^...5216 

3280.2  Amended 5216 

3280.3  Revised 18250 

3282  Authority  citation  revised 

5216 

3282.1  (b)  added 10442 

3282.2  Removed 10859 

3282.3  Removed 10859 

3282.4  Removed 10659 

3282.5  Removed 10859 

3282.7  Introductory  text  revised; 

(k),  (p)  and  (ee)  removed;  (1) 
through  (o),  (q)  through  (dd) 
and  (ff)  through  (oo)  redesig- 
nated as  (k)  through  (n),  (p) 
through      (cc)      and      (ee) 

through  (nn) 5216 

(11)  removed '. 10859 

3282.9  (a)  revised 10859 

3282.11  (b)  revised 10859 


note:  BoWIoc*  pog*  numtwis  btdteol*  I99S  chonoM. 


note:  BoWfoc*  pog*  numton  Micat*  1995  changM. 
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TITLE  24  Chaplw  XX-Con. 

3282.53  Revised 10860 

3282.54  (d)  removed;  (e)  redesig- 
nated aa  (d) 10860 

3282.101  Revised 10860 

3282.102  Removed 10860 

3282.103  Removed 10860 

3282.104  Removed 10860 

3282.105  Removed 10860 

3282.106  Removed 10860 

3282.107  Removed 10860 

3282.108  Removed 10860 

3282.109  Removed 10860 

3282.110  Removed 10860 

3282.112  Removed 10860 

3282.113  Revised 10860 

3282.151  (a)  revised;  (c)  removed; 

(d)  and  (e)  redesignated  as  (c) 

and  (d) 10442 

3282.155  Revised 10442 

3282.205  (a),  (c)  and  (d)  revised 10860 

3282.206  (b)  amended;  (c)  revised 
10860 

3282.207  Revised 10860 

3282.302  (e)  revised 10860 

3282.362  (c)  revised 10861 

3282.353  (aX6)  and  (7)  amended; 

(a)(8)  and  (f)  removed 10861 

3282.365  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 10861 

3282.361  (d)  removed;  (e)  redesig- 
nated as  (d) 10861 

3282.362  (bK5)  removed; 
(c)(2)(iXB),  (C)  and  (ii)  intro- 
ductory text  revised 10861 

3283  Removed 10861 

35(X)  Announcement 14985 

Authority  citation  revised 10442 

Meeting 14617 

3500.1  Revised 13233 

3500.2  Revised 13233 

3600.3  Revised 13235 

3500.4  Revised 13235 

3500.5  Revised 13235 

3500.6  Revised 13236 

3500.7  Revised  (0MB  number) 13236 

3500.8  (c)(1)  amended 24735 

Revised  (0MB  number) 13237 

3600.9  Revised  (0MB  number) 13238 

3600.10  Revised  (OMB  number) 13238 

3500.11  Revised 13239 

3600.12  Revised 13239 

3500.13  Revised 13239 

3500.14  Revised 13239 

3600.15  Revised 13240 

3600.16  Revised 13240 

3500.17  (0)  added 24735 


Revised  (OMB  number) 13240 

3500.18  Revised 13247 

3500.19  (e)  added 10442 

Revised 13247 

3500.20  Removed 10442 

3500.21  Revised  (OMB  number) 13248 

3500     Appendixes     A     and     G-2 

amended;  Appendixes  G-1,  I- 

1. 1-2.  1-5  and  1-6  revised; 24735 

Appendixes  A  and  B  amended 

13251 

Appendix  MS-2  Revised 13252 

Appendixes  G  through  M  cor- 
rectly removed 18675 

3800  Added 10441 

Proposed  Rules: 

0        34420 

10 27058 

26  18026 

28 18026 

29."Z 17968 

30 18026 

50  15340 

58*  "  49466 

81  "  18026 

92."! 36012 

120 19191 

200 18026 

203 2644 

206 32630 

221 2644 

234 32630 

570 56104 

811 1W95 

882 61658.  54979 

888 42290 

900-999  (Ch.  DC) 21058 

950 24597.  37294 

18026 

965 ^'-^M 

18026 

966 27058 

990 24597.  37294 

3280 18014 

3500 47660.  54794.  63008 

6334.  18026 

TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

151.12  Existing  text  designated 

as  (a);  (b)  added 18083 


ClKipter  VI— Office  of  tt>e  Assist- 
orit  Secretary— Indian  Affairs, 
Department  of  ttie  Interior  (Parts 
1000-1099) 

1001.7  Added 17831 

1001.8  Added 17832 

1001.9  Added 17832 

1001.10  Added 17832 

Proposed  Rules: 

1-299  (Ch.  I) 17857.  18100 

TITLE  26-INTERNAL  REVENUE 

Ct>apter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 17573. 

18676 

1.168(h)-l  Added 18676 

1.168(l)-2  Added 18677 

1.401(a)-4  Amended 14247 

1.46&-5T  (d)(A)  and  (B)  redesig- 
nated as  (d)(1)  and  (2) 14247 

1.882-0  Corrected 15891 

1.882^  (a)(6).  (8)  Example  1,  (bK3). 
(c)(2)(i)  and  (dX6)  corrected 

15891 

1.884-1  (eK5)  Example  1  corrected 

14247 

1.884-6  (e)(4)(ii)  corrected 14248 

1.897-1  (f)(l)(iii)  corrected 14248 

1.6049-4  (b)(1).  (2)  introductory 
text.  (3).  (4)  amended;  (bX5) 
added;  authority  citation  re- 
moved  17573 


1.6049^  (bXl)  introductory  text 
revised;  (c)  amended;  author- 
ity citation  removed ^....17573 

1.6049-6    (eX4)    redesignated    as 

(e)(5);  new  (eX4)  revised 17574 

1.6049-8  Added 17574 

1.6662-0  Corrected 14248 

1.6662-5T  (eK4Xiii)  corrected 14248 

1.6662-6  (dX2XiiiXA).  (D)  and  (e) 

fiiompte  corrected 14248 

31.3406(g>-l  (d)  added 17574 

602.101  (c)  table  corrected  (OMB 

numbers) 14248, 17574 

Proposed  Rules: 

1 14517.  15204. 15743.  17614 

25 16623 

31 17614 

35a 17614 

301 17265.  17614 

502 17614 

503 17614 

509 17614 

513 ...17614 

514 17614 

516 17614 

517 17614 

520 17614 

521 17614 

TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

CtKipter  l-Bureau  of  Alcotx)!,  To- 
bacco and  Firearms,  Depart- 
ment of  ttie  Treasury  (Ports 
1-299) 

47  Policy  statement 18678 


NOTE: 


BoMfoc*  pog*  numbws  Indical*  1995  changm. 


Note 


Boldtac*  pog*  numbM»  indfcat*  199S  chong**. 


APRIL  1996 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  oi  Justice 
(Parts  0-199) 

Page 

0  Authority  citation  revised 35335, 

36711 

0.77  (j)  revised 36711 

0.100—0.104  (Subpart  R)  Appendix 

amended .46019 

0.116  Amended 53268 

0.137  Revised 35335 

0.138  Re  vised 35335 

0.157  Heading,  (c)  and  (d)  revised; 

(e)  added 35335 

2.1  (h)  revised 51350 

2.12  (a)  amended 51350 

2.14   (aXlKii).    (2Xiv)  and   (b)(3) 

amended 51350 

2.17  (a)  and  (c)(2)  amended 13763 

2.20   Paroling   policy   guidelines 

amended 40093,  40271 

2.23  Amended 51349 

2.27  Revised 13763 

2.29  (b)  amended 51350 

2.40  (g)  revised 51349 

2.59  Revised 40094 

2.60  (g)  and  (h)  added;  interim .40095 

(b)  amended;  (g)  and  (h)  re- 
moved   4361 

16.97  (e)  and  (f)  added 6316 

(g)  and  (h)  added 6317 

(c)  redesignated  as  (i);  (i) 
amended;  new  (c)  and  (d) 
added 6319 

25  Removed » 17574 

49  Revised;  interim 44277 

Regulation  at  60  FR  44277  con- 
firmed  2117 

49.2  (a)  corrected j61290 

49.3  Introductory  text  corrected 
61290 

50  Authority  citation  revised 13764 

50.13  Removed 13764 

52  Heading  revised 8473 

52.01  Revised 8473 

52.02  Amended 8473 

60  Authority  citation  revised 62734 

60.2  (p)  and  (q)  added 62734 

60.3  {a)(18)  added 62734 

70  Added 3S242 

70.2  (ff)  corrected 57931 

70.22  (h)(2)  corrected 57931 

70.25  (e),  (f)  and  (j)  corrected 57931 


70.33  (b)  correctly  revised 57932 

70.36  (c)  corrected 57932 

70.44  (c)  corrected 57932 

70.61  (e)  corrected 57932 

70.52  (a)(l)(iii)  corrected 57932 

70.59  (b)(3)  corrected 57932 

70.62  (d)  corrected 57932 

70  Appendix  A  corrected 57932 

81  Added 7706 

Chapter  V— Bureau  of  Prisor^s,  De- 
partment of  Justice  (Parts 
500-599) 

601  Authority  citation  revised 53490 

601.2  Added;  interim 53490 

624  Authority  citation  revised 18658 

624.30-524.33  (Subpart  D)  Added 

18658 

640  Authority  citation  revised 65204 

640.17  Introductory  text  and  (b) 

revised 66204 

640.100  (a)  amended 90 

640.106  (c)  removed 90 

541.46  (c)  amended;  (g)  revised 46464 

641.48  (b)  revised 46464 

641.49  (a)  amended 46484 

641.50  (b)(2)  revised 46465 

642  Re  vised 88 

645.11     (b)     introductory     text 

amended;  (d)(3)  removed 91 

645.20  (a)  revised .....379 

645.21  (d)    through    (g)    redesig- 
nated as  (e)  through  (h);  (a), 

(c)  and  new  (f)  revised;  new 

(d)  added 379 

645.23  (a)  and  (b)  revised 379 

645.24  (d)  amended 379 

645.26  (a)(2)  revised;  (d)  added 379 

645.26  (d),  (e)  introductory  text 

and  (1)  revised 379 

545.28  Revised 379 

547  Authority  citation  revised 16374 

547.20  (Subpart  C)  Revised 16374 

648  Authority  citation  revised 46466 

548.10—548.20    (Subpart    B)    Re- 
vised; interim 46486 

649.10—649.18    (Subpart    A)    Re- 
vised; interim 52279 

549.40-549.43  (Subpart  C)  Regula- 
tion at  67  FR  53820  confirmed 

49444 

549.41  (b)  revised 49444 

549.43  (b)  revised 49444 

661.30—561.36    (Subpart    D)    Re- 
vised  11275 


Note:  Boldfoce  page  numbers  indicate  1995  changes. 
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TniE  28  Chapter  V— Con. 

561.37  Added;  eff.  4-18-96  through 

6-30-96 11276 

549.50—549.52  (Subpart  D) 
Revised 13322 


Proposed  Rules: 


16. 
29. 
35. 


..44788.  S1962 

54459 

58462 

4389 


36     16232 

74 17667 

540 92.  5846 

541 .54922 

545 92 

547 ^ 47648 

549 A*288 

551 54289 

553 14440 


TITLE  29-LABOR 

Subttti©  A-Offico  o(  tho  Secretary 
of  Labor  (Parts  0-99) 

1.1361-1  (kXD  Example  1  cor- 
rected  58234 

4.7  Removed 51727 

20  Regulation  at  59  FR  47250  con- 
firmed  41016 

20.101—20.111  (Subpart  E)  Regu- 
lation at  59  FR  47250  con- 
firmed  41016 

20.105  Revised 41017 

20.106  (b)  revised 41017 

Ct^apter  I— Natlonol  Labor 
Relations  Board  (Parts  100-199) 

102  Comment  and  experimental 

periods  extension 1281 

102.11  Revised 56234 

102.14  Revised 56235 

102.35  Revised , 6941 

102.42  Revised 6942 

102.45  (a)  revised 6942 

102.60  (a)  revised 56235 

102.69  (a)  revised 56235 

102.112  Revised 56235 

102.113  Revised 56236 

102.114  Revised 56236 

102.117  (dK2Xi)  and  (iilKA)  re- 
vised  ^ 13765 


Chapter  II— Office  of  Labor-Man- 
agement Programs,  Department 
of  Labor  (Parts  200-299) 

215  Re  vised 62969 

Regulation  at  60  FR  62969  eff. 

date  stayed 386 

Regulation  at  60  FR  62969  eff. 

date  delayed  to  1-29-96 2117 

Chapter  IV— Office  of  Labor-Man- 
agement Standards.  Depart- 
ment of  Labor  (Parts  400-499) 

452.38  (a)  amended 57178 

Chapter  V— Wage  and  Hour  Divi- 
sion, Deportment  of  Labor  (Parts 
500-899) 

502  Removed 54804 

503  Removed 54804 

508.900  (b)(2)(i)  and  (d)  amended; 

(e)  revised 38958.  38959.  61210. 

61211 

(bK2Xi),  (d)  and  (e)  amended; 

interim 49753. 49754 

508.910  (b)(2Ki)  and  (e)  amended; 

interim 38958.  38959.  49754 

(b)(2)(i)  and  (e)  amended  .61210,  6121 1 
508.940  (dXlKiXB)  amended;   in- 
terim   38958 

(dXlKlKB).      (hXD     and      (3) 

amended;  interim 38959.49754 

(dXlXiXB).      (hXl)     and      (2) 

amended 61210.  6121 1 

517  Removed 54805 

526  Removed 54806 

552  Authority  citation  revised 46766 

552.2  (bXD  revised 46766 

552.100  (aXD.  (c)  and  (d)  revised 
46768 

552.101  (a)  amended .46768 

552.104  (b)  revised 46768 

552.105  (a)  amended 46768 

697.1    (aXl).    (bXD.    (2Xii).    (ill). 

(cXl).  (dXD.  (eXl).  (0(1). 
(gXD.  (hXD.  (iXl).  (JXD. 
(kXl).  (1X1).  (mXl)  and  (nXD 
revised 47485 

697.3  Revised 47486 

801.53  (a)  revised 46631 


Note.  BoWkic*  pog*  numtMct  Indlcat*  1995  chong**. 
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Chapter  XtV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1600  Authority  citation  revised 

7067 

1600.101  Added;  interim 7067 

1600.735-101— 1600.73S-106       (Sub- 
part A)  Removed;  interim 7067 

1600.735-201—1600.735-206        (Sub- 
part B)  Removed;  interim 7067 

1600.735-301     (Subpart     C)     Re- 
moved; interim 7067 

1600.735-401—1600.735-406       (Sub- 
part D)  Removed;  Interim 7067 

1600.735-501       Redesignated      as 

1650.101;  Interim 7067 

1600.735-502       Redesignated      as 

1650.102;  interim 7067 

1600.735-503      Redesignated      as 

1650.103;  interim 7067 

1600.735-504      Redesignated      as 

1650.104;  interim 7067 

1600.735-505      Redesignated      as 

1650.105;  interim 7067 

1600.735-506      Redesignated      as 

1650.106;  interim 7067 

1600.736-507       Redesignated      as 

1650.107;  interim 7067 

1600.735-508      Redesignated      as 

1650.108;  interim 7067 

1600.735-509       Redesignated       as 

1650.109;  interim 7067 

1600.735-510       Redesignated       as 

1650.110;  interim 7067 

1600.73&-511       Redesignated      as 

1650.111;  interim 7067 

1600.735-512      Redesignated      as 

1650.112;  Interim 7067 

1600.735-513      Redesignated      as 

1650.113;  Interim 7067 

1600.735-514      Redesignated      as 

1650.114;  interim 7067 

1600.735-515      Redesignated      as 

1650.115;  interim 7067 

1600.735-516       Redesignated       as 

1650.116;  interim 7067 

1600.735-517       Redesignated      as 

1650.117;  interim 7067 

1600.735-518      Redesignated      as 

1650.118;  Interim 7067 

1600.735-519      Redesignated      as 

1650.119;  interim 7067 

1601.70  (b)  and  (e)  amended 46220 

1601.71  (a),  (b)  and  (c)  amended 
46220 


602  Deadline  extension 61360 

613  Removed 43372 

614.302  (dXlXii)  and  (3)  amended 

17576 

614.501  (a)  amended 43372 

625.13  Removed 15378 

625.21  Added 15878 

650  Authority  citation  revised 

7067 

650.101  Redesigmated       firom 
1600.735-501;  interim 7067 

650.102  Redesignated       trom 
1600.735-502;  interim 7067 

650.103  Redesignated       from 
1600.736-503;  interim 7067 

650.104  Redesignated       firom 
1600.735-504;  Interim 7067 

650.105  Redesignated        from 
1600.736-505;  interim 7067 

650.106  Redesignated        firom 
1600.735-506;  interim 7067 

650.107  Redesignated       from 
1600.735-507;  interim 7067 

650.108  Redesignated       firom 
1600.735-508;  Interim 7067 

660.109  Redesignated        from 
1600.736-509;  Interim 7067 

650.110  Redesignated       from 
1600.735-610;  Interim 7067 

650.111  Redesignated       from 
1600.736-511;  Interim 7067 

650.112  Redesignated       firom 
1600.735-512;  interim 7067 

650.113  Redesignated        firom 
1600.735-613:  interim 7067 

650.114  Redesignated       from 
1600.735-514;  interim 7067 

650.115  Redesignated       from 
1600.735-615;  interim 7067 

660.116  Redesignated       from 
1600.736-516;  interim 7067 

650.117  Redesignated       from 
1600.735-617;  interim 7067 

650.118  Redesignated        firom 
1600.736-618;  interim 7067 

650.119  Redesignated       firom 
1600.736-519;  interim 7067 

Chapter  )(VII— Occupational 

Safety  and  Health  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1901  Removed 9230 

1902.1  (a)  revised 9230 

1910.1—1910.7    (Subpart    A)    Au- 
thority citation  revised 5508,  9231 


note:  Bddtoc*  pog*  numtMis  Indlcat*  I99S  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  1995  THROUGH  APRIL  30.  1996 


TITLE  29  Choptof  XVII-Con. 

1910.6  (a),  (b)  and  (c)  redesigr- 
nated  as  (aKD.  (3)  and  (2): 

new  (b)  and  (w)  added 9231 

1910.7  0MB  number 5508 

1910.8  Added  (0MB  numbers) 5508 

1910.11—1910.19  (Subpart  B)  Au- 
thority citation  revised 9235 

1910.17  (a)  and  (b)  removed;  (c) 

amended 9235 

1910.20  0MB  number 5508 

(c)(13Mi)  amended 9235 

1910.21—1910.32  (Subpart  D)  Au- 
thority citation  revised 9236 

1910.30  (a)(3)  amended 9235 

1910.31  Removed 9235 

1910.32  Removed 9235 

1910.39  Bemoved 9235 

1910.40  Removed 9235 

1910.66  0MB  number 5508 

(k)  removed 9235 

1910.66—1910.70  (Subpart  F)  Au- 
thority citation  revised 9235 

1910.67  (b)(1)  and  (c)(5)  amended 
9236 

1910.68  (bK3),  (4).  (cX7)(iiKft)  and 

note  amended 9235 

1910.69  Removed 9236 

1910.70  Removed 9236 

1910.94—1910.100  (Subpart  G)  Re- 
moved   9236 

1910.94  (aX2)(iii).  (4Ki).  (5Kv)(o), 
(bK5)(iXa).  (c)(l)(ii).  (4)(lll). 
(5Ki)(a),  (iil)(e).  (6)(ii). 
(iiiXa).     (7)(ivXe).     (dK2)(iv) 

and  (7Xiv)  amended 9236 

1910.95  0MB  number 5508 

(hX2)  and  Appendixes  G  and  H 

amended 9236 

1910.96  0MB  number 5508 

1910.97  (aX3Xil)  amended 9236 

1910.99  Removed 9236 

1910.100  Removed 9236 

1910.101—1910.120  (Subpart  H)  Au- 
thority-citation revised 9236 

1910.101  (a),  (b)  and  (c)  amended 
9236 

1910.102  (a),  (b)  and  (c)  amended 
9236 

1910.103  (bXDdXo).  (c)  and  (iiiXft) 
amended 9236 

(cXlXiXa).  (ivXoXi),  (vXb)  and 
(d)  amended 9237 

1910.104  (bX4Ki).  (5Kii)  and  (6Xiii) 
amended 9237 

1910.105  Amended 9237 


1910.106  (a)(6).  (14X1).  (11).  (17). 
(30).  (bXlKiXa).  (iiiXa)  intro- 
ductory text,  (ivXft)  intro- 
ductory text.  (2XliXb). 
(iv)(bX/).  (dX3Xii)  introduc- 
tory text.  (4Xi)  and  (jX6)  in- 
troductory text  amended 9237 

1910.107  (dXl).  (eX6)  and  (jXD 
amended 9237 

1910.108  (bXD  and  (2)  amended 9237 

1910.109  (IXlXiiXft).  (2XiiiXc)  and 
(6Xii)  amended 9237 

1910.110  (bX3Xi).  (iii).  (6Xi)  and 

(iii)  amended 9237 

(bX8)(i)  introductory  text.  (o). 
(ii).  (20X1V)  and  (eX2Xiv) 
amended 9238 

1910.111  (bXlXi).  (7Xiii).  (iv).  (vi). 
(dXlXli).  (4XiiXft)  and  (eXD 
amended 9238 

1910.114  Removed 9238 

1910.115  Removed 9238 

1910.116  Removed..... 9238 

1910.119  (b)  amended 9238 

1910.120  (aXlXi)  and  (3)  amended 
9238 

1910.133  (bXD  and  (2)  amended 9238 

1910.134  OMB  number 5508 

1910.136  (bXD  and  (2)  amended 9238 

1910.136  (bXD  and  (2)  amended 9238 

1910.139  Removed 9238 

1910.140  Removed 9238 

1910.142  OMB  number  .....' 6508 

(cX4)  and  (iXD  amended 9238 

1910.144  (aXlXii)  amended 9239 

1910.145  OMB  number 6608 

(aX2).  (dX2Xi).  (4Xi).  (6Xi)  and 

(10)  amended 9239 

1910.147  OMB  number 6508 

1910.148  Removed 9239 

1910.149  Removed 9239 

1910.150  Removed 9239 

1910.151—1910.153  (Subpart  K)  Au- 
thority citation  revised 9239 

1910.163  Removed 9239 

1910.156  OMB  number 6608 

(eX3Xii)     introductory     text, 

(4X1)  introductory  text  and 
(6Xi)  amended 9239 

1910.157  (cX5)  amended 9239 

1910.158  (cX3Xiil)  and  (4)  amend- 
ed  9239 

1910.165—1910.166  (Subpart  L)  Ap- 
pendix D  amended 9239 

1910.169  (a)(2Xi)  amended 9239 

1910.170  Removed 9239 
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1910.171  Removed 9239 

1910.176—1910.190  (Subpart  N)  Au- 
thority citation  revised 9239 

1910.177  Appendix  B  amended 9239 

1910.178  (aX2),  (f)(1)  and  (2) 
amended 9239 

1910.179  (b)(2).  (6X1)  and  (c)(2) 
amended 9239 

1910.180  (bX2),  (cXlXi),  (iii)  and 
(d)(3)  introductory  text 
amended 9239 

1910.181  (b)(2)  amended 9240 

1910.182  Removed 9240 

1910.184  (e)(4)  amended 9240 

1910.189  Removed 9240 

1910.190  Removed 9240 

1910.211—1910.222  (Subpart  O)  Au- 
thority citation  revised 9240 

1910.216  (bX12)  amended 9240 

1910.216  (aXD  and  (2)  removed 9240 

1910.217  OMB  number 6608 

(bX12),    (cXlXii).    (3Xv).    (5X1). 

(d)(1)  introductory  text,  (0(4) 
table  and  (g)  amended 9240 

1910.218  (dX4),  (eXDCiv).  (jX3)  and 

(5)  amended 9240 

1910.219  (cXSXiii)  amended 9240 

1910.220  Removed 9240 

1910.221  Removed 9240 

1910.222  Removed 9240 

1910.241—1910.247  (Subpart  P)  Au- 
thority citation  revised 9240 

1910.243     (dXlXi)     and     (eXlXD 

amended 9240 

1910.245  Removed 9240 

1910.246  Removed 9240 

1910.247  Removed 9240 

1910.261  (c)  amended 9240 

1910.252        (aXl),         (bX2XliXI), 

(dXlXv).      (vi)      and      (vli) 

amended 9240 

1910.263  (bXlXIi).  (Hi).  (4XIv). 
(dXlXiXA)  introductory  text, 
(2).  (4Xii),  (e)(4Xiv),  (v),  (5Xi) 

and  (f)(6XiXI)  amended 9241 

1910.254  (bXl)  and  (dXD  amended 

9241 

1910.266  Removed 9241 

1910.257  Removed 9241 

1910.261—1910.277  (Subpart  R)  Au- 
thority citation  revised 9241 

1910.261  (aX3)  introductory  text 
and  (4)  introductory  text 
amended;  (n)  removed 9241 

1910.262  (c)(6).  (7)  and  (hXlXi) 
amended 9241 


1910.263    (i)(24Xii)    and    (k)(2Xi) 

amended 9241 

1910.266  (cX2),  (16),  (18Xi).  (20Xi), 
(30Xiv).  (31Xi).  (d)(2XiXo)  and 
(iv)        introductory        text 

amended;  (j)  removed 9241 

1910.266  Note  revised 4045S 

(c),  (dXlXiv),  (V)  and  (2X1) 
amended;  (dXlXiii),  (vii),  (5). 
(6Xiii).  (9Xiii)  and  (iv)  re- 
vised  .47035 

(eX2Xiv),  (vl).  (xlli),  (fX2Xiv), 
(X),  (xi),  (3Xvii),  (viii),  (7Xi). 
(ii),  (hXlXiii),  dXix),  (2Xi). 
(vi),  (vii),  (3)  heading,  (i). 
(5Xv),  (viii)  and  (6Xii)  re- 
vised; (f)(3)(i)  and  (ii)  amend- 
ed; (fX3Xii)  redesignated  as 
(f)(3XiiXC);  (f)(3XiiXA)  and 
(B)  added 47036 

(iX7Xii)  removed;  (iX7Xili)  re- 
designated as  (iX7)(ii);  ap- 
pendix A  amended 47037 

(dX3Xiv)  and  (e)(2)(i)  amended 
9241 

(0(3)(iir(lii).  (ivr(4)'and  (^^^^ 
amended .-9242 

1910.268  (fXl).  (gX2XiXA),  (hX3). 
(iXl),  (jX4XivXE)  and 
(sXl)(v)  amended 9242 

1910.272  (h)  through  (p)  redesig- 
nated as  (i)  through  (q); 
(bXD,  (2),  (c),  new  (m)(3), 
new  (qX7),  new  (8)  introduc- 
tory text  and  Appendix  A 
amended;  (eX2)  note, 
(gXlXlv)  and  new  (h)  added; 
(g)  introductory  text.  (IXii) 
and  (2)  revised;  OMB  number 

9584 

OMB  number .5606 

(kXD,  (oXD  introductory  text, 
(pX3),  (4)  introductory  text, 
(5)  and  (6)  introductory  text 
amended 9242 

1910.274  Removed 9242 

1910.276  Removed 9242 

1910.420  OMB  number 5506 

1910.421  OMB  number 5506 

1910.423  OMB  number 5506 

1910.430  OMB  number 5506 

1910.440  OMB  number 5506 

(bXl)  and  (5Xii)  amended 9242 

1910.1000—1910.1500    (Subpart    Z) 

Authority  citation  revised 9242 

1910.1001  OMB  number 5506 


Note.  Bokffoce  pog*  numb«n  Indlcat*  199S  changes. 
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TITLE  29  Chapter  XVII-Con. 

1910.1003  0MB  number 5508 

Revised 9242 

1910.1004  0MB  number 6508 

Revised 9245 

1910.1006  0MB  number 6508 

Revised 9245 

1910.1007  0MB  number 6508 

Revised 9246 

1910.1008  0MB  number 6608 

Revised 9245 

1910.1009  0MB  number 6508 

Revised 9246 

1910.1010  0MB  number 5508 

Revised 9246 

1910.1011  OMB  number 5508 

Revised 9245 

1910.1012  OMB  number 5508 

Revised 9245 

1910.1013  OMB  number 5508 

Revised 9246 

1910.1014  OMB  number 6606 

Revised 9246 

1910.1015  OMB  number 5508 

Revised 9245 

1910.1016  OMB  number 5508 

Revised 9246 

1910.1017  OMB  number 6608 

1910.1018  OMB  number 5608 

(o)(l)(ii)  amended 9245 

1910.1025  (eKlKii)  Table  I, 
(f)(l)(l).  (j)(2)(il)  and  (k)(l)(i) 
revised:  (e)(4).  (k)(lXi)(A), 
(B),  (lii)(A)(7)  and  (2)  re- 
moved; (eK5).  (6).  (k)(l)(i)(C). 
(D),  (lii)(A)(J)  and  (4)  redes- 
igmated  as  (e)(4),  (5), 
(k)(l)(i)(A).  (B).  (iii)(A)(i) 
and  (2);  Appendixes  B  and  C 

amended 52859 

OMB  number 5508 

1910.1027  OMB  number 5508 

1910.1028  OMB  number 5508 

1910.1029  OMB  number 5508 

1910.1030  OMB  number 5508 

1910.1043  OMB  number 5508 

1910.1044  OMB  number 5608 

1910.1045  OMB  number 5508 

1910.1047  OMB  number 5608 

1910.1048  OMB  number 6508 

1910.1050  OMB  number.... 5506 

1910.1200  OMB  number 6508 

Appendix  C  removed 9245 

1910.1450  OMB  number 5508 

1910.1499  Removed 9245 

1910.1500  Removed 9245 

1915.8  Added  (OMB  numbers) 5509 


1915.1001  (b)  corrected 36044 

(g)(7)(iii)  redesignated  as 
(?X7Kii)(C);  new  (g)(7Xlii) 
and  (12)(vl)  added; 

(gK8XivXB)  removed: 

(gXaXlvXC).     (12)     introduc- 
tory     text,      (hX2Xv)      and 

(oX4Xi)  revised 50412 

OMB  number 5509 

1915.1003  OMB  number 5509 

Revised 9246 

1915.1004  OMB  number 5509 

Revised 9248 

1915.1006  OMB  number 5509 

Revised 9248 

1915.1007  OMB  number 5509 

Revised 9248 

1915.1008  OMB  number 5509 

Revised 9248 

1915.1009  OMB  number 5509 

Revised 9248 

1915.1010  OMB  number 5509 

Revised 9248 

1915.1011  OMB  number 5509 

Revised 9248 

1915.1012  OMB  number 5509 

Revised 9248 

1915.1013  OMB  number ; 5509 

Revised 9248 

1915.1014  OMB  number 5509 

Revised 9248 

1915.1015  OMB  number 5609 

Revised 9248 

1915.1016  OMB  number 5509 

Revised 9248 

1915.1017  OMB  number 5509 

1915.1018  OMB  number 5509 

1915.1025  OMB  number 5509 

1915.1028  OMB  number 5509 

1915.1030  OMB  number 5509 

1915.1044  OMB  number 5609 

1915.1045  OMB  number 5509 

1915.1047  OMB  number 5509 

1915.1048  OMB  number 5509 

1915.1060  OMB  number 5509 

1915.1120  OMB  number 5509 

1915.1450  OMB  number 5509 

1917.23  OMB  number 5509 

1917.24  OMB  number 5509 

1917.25  OMB  number 5509 

1917.28  OMB  number 5609 

1917.50  OMB  number ^ 5509 

1917.116  OMB  number 5509 

1918  Authority  citation  ajnended 

5609 

1918.90  OMB  number 5609 
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1919  Authority  citation  revised 

5509 

1919.3  OMB  number 5509 

1919.51  OMB  number 5609 

1919.90  OMB  number 5509 

1926.1—1926.4    (Subpart    A)    Au- 
thority citation  revised 5509 

1926.5  Added  (OMB  number) :.5509 

1926.30  (b)  revised 9249 

1926.31  (a)(1)  and  (2)  amended 9249 

1926.33  OMB  number 5510 

(cX13Xi)  amended 9249 

1926.50  OMB  number 5510 

1926.53  OMB  number 5510 

1926.55  Appendix  A  amended  ....9249,  9250 
1926.57  (f)(8),  (gXSXvli).  (viii),  (x), 
illustrations,      (i)(2)(i)     and 

(4)(iiiX A)(2)  amended 9250 

1926.60  OMB  number 5510 

1926.62  OMB  number 5510 

1926.65  OMB  number , 6610 

1926.95—1926.107  (Subpart  E)  Au- 
thority citation  revised 9250 

1926.98  OMB  number 5510 

1926.103  OMB  number 5510 

(aX2)  amended 9250 

1926.104  Regulation    at    59    FR 
40729  withdrawn 39256 

1926.105  Regulation    at    69    FR 
40729  withdrawn 39255 

1926.107    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.250  OMB  number 5510 

1926.300  (bX7)  amended;  (bX8)  and 

(9)  added 9250 

1926.304  (hXD  amended 9251 

1926.400—1926.432  (Subpart  K)  Au- 
thority citation  revised 9251 

1926.403  OMB  number 5510 

1926.404  OMB  number 5510 

1926.405  OMB  number 5510 

1926.407  OMB  number 5510 

1926.408  OMB  number 5510 

1926.416  (f)(6),  (g)(2XiiiXB)  and  (7) 
amended 9251 

1926.417  (dXD  amended 9251 

1926.500  (aX2Xiii).  (3Xiv)  and  (4) 

revised 39255 

1926.550  OMB  number 5510 

1926.703  OMB  number 5510 

1926.753    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.800  OMB  number 5510 

1926.803  OMB  number 5510 

1926.1000—1926.1003   (Subpart    W) 

Authority  citation  revised 9251 


1926.1001  (b)  corrected 

1926.1002  Heading  revised:  (c) 
through  (i),  (jX3)  and  (k)  re- 
moved; (aXD  amended 9251 

1926.1003  (c)  through  (g)  removed; 
(aXD  amended 9251 

1926.1071—1926.1091    (Subpart    Y) 

Authority  citation  added 9262 

1926.1080  OMB  number 5610 

1926  1081  OMB  number .5610 

1926,1083  OMB  number .5610 

1926.1090  OMB  number .5610 

1926.1091  OMB  number 5610 

1926.1101    (gX7Xiii)   redesignated 

as  (gX7XiiXC):  new  (gX7Xiii) 
and  (llXvi)  added; 
(gX8XivXB)  removed; 
(gX8XivXC),  (11)  introduc- 
tory text  and  (hX2Xv)  re- 
vised  50412 

(oX4Xi)  revised 50413 

OMB  number 5510 

1926.1101—1926.1148    (Subpart    Z) 

Authority  citation  revised 9252 

1926.1103  OMB  number 5510 

Revised 9252 

1926.1104  OMB  number .5510 

Revised J2S6 

1926.1106  OMB  number .6610 

Revised 9256 

1926.1107  OMB  number 5610 

Revised J2S6 

1926.1108  OMB  number 5610 

Revised 9256 

1926.1109  OMB  number 6610 

Revised 92S6 

1926.1110  OMB  number 6610 

Revised 9256 

1926.1111  OMB  number 6610 

Revised .9265 

1926.1112  OMB  number 5610 

Revised 9256 

1926.1113  OMB  number 6510 

Revised 9856 

1926.1114  OMB  number 5610 

Revised 9256 

1926.1115  OMB  number 5610 

Revised 9266 

1926.1116  OMB  number 5610 

Revised 9265 

1926.1117  OMB  number 5510 

1926.1118  OMB  number .5610 

1926.1127  OMB  number 5510 

1926.1128  OMB  number 5610 

1926.1129  OMB  number 5610 

1926.1144  OMB  number 5610 


Note:  Boldtace  page  numbers  indicate  1995  changes. 
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TITLE  29  Chapter  XVII-Con. 
1926.1145  0MB  number 5510 

1926.1147  0MB  number 5510 

1926.1148  0MB  number 5510 

1926  Amended 9255 

1928.21  0MB  number 5510 

(a)(6)  added 9255 

1928.51  (b)(1)  revised;  (b)(2)(ii) 
footnote  1  redesignated  as 
(b)(2)(iii)  footnote  2 9265 

1928.52  Removed 9255 

1928.53  Removed 9256 

1928.51—1928.53  (Subpart  C)  Ap- 
pendix B  removed 9255 

1928.1027  Revised 9255 

1950  Removed 9255 

1951  Removed 9265 

1952.253  (a)  and  (b)  amended;  (d) 
added 56951 

1952.254  Revised 56951 

1952.297  (b)  through  (h)  added 43972 

1960.1  (f)  revised 34652 

1960.66  (f)  added 34852 

Chapter  XX— Occupatlorwl  Safety 
and  Healtti  Review  Commission 
(Parts  2200-2499) 

2200.200—2200.211  (Subpart  M)  Re- 
vised  41809 

2200.203     Eff.     in     part     10-1-95 

through  9-30-96 .41809 

2201  Nomenclature  change 14024 

2201.3  Revised 14025 

2201.5  (a)  and  (b)(1)  revised 14025 

2201.8    (b)(2)    introductory    text 

amended 14025 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2606.1    (b)(8)    and    (9)    amended; 

(b)(10)  added 61747 

2606.33  Regulation  at  59  FR  62573 

confirmed 39848 

2606.51  Amended 61747 

2606.53  Regulation  at  69  FR  62573 

confirmed 39848 

2607.1  (a)  amended 67328 

2607.2  Amended 67328 

2607.3  (a),  (b)  and  (c)  amended 67328 

2607.4  (a),  (b).  (c)  and  (d)  amend- 
ed  67328 

2607.5  (a)  and  (b)  amended 67328 

2607.6  (b)  and  (c)  amended 67328 

2607.7  (b)  and  (c)  amended 67328 

2607.8  (b).  (c)  and  (d)  amended 67328 


2607.9  Introductory  text  and  (a) 
amended 67328 

2607.10  Amended 67328 

2609  Regulation  at  59  FR  62574 
confirmed 39846 

2609.1  Regulation  at  69  FR  62673 
confirmed 39848 

2609.31—2609.34  (Subpart  C)  Regu- 
lation at  59  FR  62573  con- 
firmed  39848 

2610  Appendixes  A  and  B  amend- 
ed  53269 

Appendixes  A  and  B  amended 
1126,  16388 

2616  Authority  citation  revised 
61747 

2616.2  Amended 61747 

2616.6  (a)  amended 61747 

2616.7  (b)  amended 61747 

2616.29  (a)(1)  and  (b)  amended 61747 

2617  Authority  citation  revised 
61747 

2617.2  Amended 61747 

2617.3  (b)(5)  amended 61747 

2617.6  (a)  amended 61747 

2617.8  (b)  amended 61747 

2617.25  (b)(2)(i)  amended 61747 

2617.28  (a)(1).  (c)  and  (h)  amended 

61747 

2619  Appendix  B  amended... 3621 1,  42038, 
47868,  53270.  57340.  64328 

Appendix  D  amended 64326 

Appendix  B  amended 1128,  5946, 

10675,  16389 

2621  Appendix  A  amended 64325 

2622  Appendix  A  amended 36210.  53269 

Appendix  A  amended 1127,  16388 

2627.3  (a)  correctly  revised 36998 

2627.11  Added  (OMB  number) 50413 

2627  Appendix  B  amended 64325 

2628  Added 66055 

2629  Added 61741 

2644  Appendix  A  amended 36213.  53272 

Appendix  A  amended 1130.  16391 

2645.5  Added  (OMB  number) 50413 

2674.5  OMB  number 50413 

2674.6  OMB  number 50413 

2676  Appendix  B  amended. ...36212.  42039. 

47868.53271.57340.64329 

Appendix  B  amended 5946.  10676, 

16390,36209 


Proposed  Rules: 


,.46553 
..46553 
.36756 
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102 61679 

1314.  11167 

108 50146.  58319 

1546.  4246.  10709 

500 10911.  14035 

507 55339 

552 46797 

1600—1699  (Ch.  XIV) „ 45388.  54207. 

58032.  65261 

; 1282.  2335.  3624.  13794 

1602 .♦. 63010 

1625 51762 

1904 4030.  7758.  15435.  15452 

1910 39281.  54047.  54462.  56127.  62360 

1725,  3092.  9381,  15205 

1915 54462.  56127.  62360 

1725.  3092.  9381.  15205 

1917 3092 

2913  3092 

1926! .....! .451  i  i .  475 1 2.  54462.  561 27.  56279. 

62360 

1725,  3094.  9381.  15205 

1952 47131 

4030.7758 

2509 14690 

2510.."."..'."..".!...392b8.  5^^ 

1879 

2520 14690 

2550...... 14690 

2606 44158 

2607 .^ 57372 

2615 41033.  49531.  52135.  54619 

13117 

2616 44158 

2617 44158 

2628 35308 

2629 44158 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Health  Administration,  Depart- 
ment of  Labor  (Parts  1  —  199) 

5  Fee  schedule 1686 

18.6  (a)  amended 35693 

18.81  (a)  amended 35693 

18.82  (a)  and  (c)  amended 35693 

19.3  (a)  revised 35693 

19.4  (a)  amended 35693 

20.3  Amended 35693 

20.5  (a)  amended 35693 

20.14  Introductory  text  and  (a) 

revised 35693 

22.4  Amended 35694 

22.5  (a)  revised 35694 


22.11  Introductory  text  and  (a) 

revised 35694 

27.3  Amended 35694 

27.4  (a)  amended 35694 

28.10  (a)  revised;  (c)  amended 35694 

28.31  (b)  amended 35694 

28.40  (d)  amended 35694 

35.3  Amended 35694 

35.6  (a)  and  (g)  amended 35694 

36.3  Amended 35695 

36.6  (a)  amended 35695 

50  Authority  citation  revised 35695 

50.20  (a)  amended 35695 

50.20-1  Amended 35695 

50.30  Amended 35695 

56.2  Amended « 35695 

56.1000  Amended 35695 

56.5001  (a)  amended 35695 

56.5005  (b)  amended 35695 

56.5050  (a)  amended 35695 

56.12407  Amended 35695 

57.2  Amended > 35695 

57.1000  Amended 35695 

57.5001  (a)  amended 35695 

57.5005  (b)  amended 35695 

57.5040  (b)(4)  amended 35695 

57.5047  (b)  amended..- 35695 

57.5050  Amended 35695 

57.12407  Amended 35695 

70.209  (a)  amended 35695 

71  Authority  citation  revised 35695 

71.209  (a)  amended 35695 

74.6  (a)  amended 35695 

75  Authority  citation  revised 9828 

75.300—75.389    (Subpart    D)    Re- 
vised   9829 

77.403b  Amended 35695 

90  Authority  citation  revised 35696 

90.209  (a)  amended 35696 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200-299) 

Chapter  n  Guidance  availability 

36711 

202  Authority  citation  revised 5490 

202.151  (a)  revised 5490 

206  Authority  citation  revised 3804. 

5455 
206.50—206.55  (Subpart  B)  Added 

5455 

206.100—206.105  (Subpart  C)  Head- 
ing revised 5462 

206.100  (a),  (b)  and  (c)  revised 5462 

206.101  Amended 5462 


note:  Boldface  page  numbers  ir>dicate  1995  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  1995  THROUGH  APRIL  30.  1996 


TITLE  30  Chaptef  ll-Con. 

206.102  (a)(2)  removed;  (a)(1)  re- 
desigmated  as  (a):  (d).  (i),  (k) 
and  (1)  revised 5462 

206.104  (b)(2)  and  (d)  revised 5462 

206.105  (cXDdi).  (ill),  (v).  (vl). 
(2X11).  (Ill),  (v),  (vli),  (3)  and 
(4)  removed;  (cXDdv).  (2Xiv). 
(vl)  and  (vlU)  redesignated  as 
(cKlXli).  (2X11).  (ill)  and  (Iv); 
(aXlXi).  (3).  (bXl),  (2Xv).  (4). 
(cXlXD.  (2X1).  new  (11).  new 

(111),  (d)  and  (e)  revised 5463 

206.106  Added 3804 

206.150— 206. 15S       (Subpart       D) 

Heading  revised 6464 

206.150  Revised 5464 

206.151  Amended 5464 

206.152  (aX2).  (eX2).  (h).  (1).  (k) 
and  (1)  revised;  (a)(3)  re- 
moved   5464 

206.153  (aX3)  removed;  (eX2),  (i), 

(k)  and  (1)  revised 5465 

206.154  (cX4)  revised 5465 

206.155  (b)  revised 5465 

206.156  (cX3)  and  (d)  revised 5465 

206.157  (cXDCli).  (ill).  (V),  (vl). 
(2X11).  (HI).  (V),  (vll).  (3)  and 
(4)  removed;  (cXlXlv),  (2Xiv), 
(vl)  and  (vlli)  redesignated  as 
(cXlXii),  (2X11).  (iii)  and  (Iv); 
(aXlXl).  (3).  (bXl).  (2Xv).  (4). 
(cXlXl).  (2X1).  new  (11).  new 
(111),  (d).  (eXD  and  (2)  revised 
5465 

206.158  (cX3)  and  (e)  revised 5466 

206.159  (cXlXll).  (lii).  (v).  (vl). 
(2X11).  (iii).  (V).  (vii).  (3)  and 
(4)  removed;  (cXlXlv).  (2Xiv). 
(vl)  and  (vlli)  redesi^ated  as 
(cXlXli),  (2Xli).  (HI)  and  (iv); 
(aXlXi).  (3).  (bXD.  (2Xv). 
(cXlXi).  (2X1).  new  (11).  new 
(iii).  (d).  (eXD  and  (2)  revised 
5466 

206.160  Added 3804 

206.170—206.179       (Subpart       E) 

Added 5467 

206.250—206.265  (Subpart  F)  Head- 
ing revised 5479 

206.250  (d)  removed;  (a)  and  (b) 
revised 5479 

206.251  Amended 5479 

206.253  (a)  and  (c)  revised 6479 

206.255  (a)  and  (b)  revised 6480 

206.256  (a)  revised 5480 


206.257  (a),  (d)(2).  (h).  (j)  and  (k) 
revised 6480 

306.258  (c)  revised 6480 

206.259  (cXlXil).  (iii).  (v),  (vi). 
(2X11).  (HI).  (V).  (vli).  (3)  and 
(4)  removed;  (cXlXlv),  (2Xlv) 
and  (vl)  redesignated  as 
(cXlXii),  (2X11)  and  (ill): 
(aXl).  (bXl).  (2Xv).  (cXlXi).  ' 
(2X1),  new  (11),  new  (ill),  (d) 

and  (eXl)  revised 5480 

206.261  (aXD,  (2)  and  (e)  revised 

5481 

206.262'  TcXmi\  (iii).  ( v).  " (vi).'  ""' 
(2X11).  (ill).  (V).  (vii).  (3)  and 
(4)  removed;  (cXlXlv).  (2Xiv), 
(vl)  and  (vlli)  redesignated  as 
(cXlXii).  (2X11).  (Ill)  and  (v); 
(aXl).  (bXl).  (2Xv).  (cXlXi). 
(2X1),  new  (11),  new  (Hi),  (d) 
and  (e)  revised 5481 

206.450-206.464        (Subpart        J) 

Added 5481 

260  Authority  citation  revised 3804 

260.001  Revised 3804 

260.002  Amended 3804 

260.102  Amended;  interim 12027 

260.110  (aXlXHi).  (2XiH). 

(3XiXCX4)    and     (3X111)     re- 
vised; (a)(5),  (6)  and  (7)  added 

3804 
(d)  added;  interim 12027 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700-999) 

701  Authority  citation  revised 58491 

701.5  Amended 58491 

756.13  (b)  revised •. 6508 

756.15  Revised 6508 

756.16  Revised 6508 

756.17  Revised 6508,  17839 

756.18  Added 6508 

(a)  through  (h)  added.., 17840 

756.19  Added 6508 

756.20  Added 6509 

756.21  Added 6609 

773  Authority  citation  revised 58491 

773.15  (bX4)  and  (cX13)  added 58491 

785  Authority  citation  revised 58491 

785.25  Added 58491 

816  Authority  citation  revised 58492 

816.116  (c)(2)  and  (3)  revised 58492 

817  Authority  citation  revised 58492 
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817.116  (cX2)  and  (3)  revised 58492 

901  Decision 38675 

901.25  (e)  added 42042 

902  Decision 38482 

902.10  (b)  revised 54592 

902.20  (b)  revised 54593 

904  Decision 38487 

906  Decision 38491 

906.10  (b)  revised 54593 

906.11  Removed 6511 

906.15  (8)  added 64122 

(t)  added 6511 

906.16  (g)  removed;  (h)  added 64122 

906.20  Revised 54593 

906.25  Added 54593 

913  Decision 38677 

913.15  (r)  added 35697 

913.25  (f)  added 35699 

914  Decision 38680 

914.15  (kkk)  added 47695 

(Ul)  added 53513 

(nnn)  added 54595 

(Ul)  corrected 55649 

(mmm)  added 56520 

(ooo)  added 15380 

(ppp)  added 15895 

914.16  (bb)  removed 56521 

(hh)  added 15895 

915  Decision 38496 

916  Decision 38496 

916.16  (p)  added 58236 

917  Decision 38682 

917.15  (zz)  added 62737 

918  Decision 38487 

920  Decision 38685 

920.15  (bb)  added 56523 

(cc)  added 12030 

924  Decision 38675 

925  Decision 38496 

925.15  (s)  added 36050 

925.16  (bX4).  (qXD.  (3).  (4)  and  (6) 
removed;  (qX2)  revised;  (u) 
added 36050 

925.20  Revised 43976 

925.25  (c)  added 43976 

926  Decision 38482 

926.20  Revised 37002 

926.25  Added 37002 

931  Decision 38491 

934  Decision 38482 

934.15  (u)  added 36223 

934.16  Introductory  text  revised; 
(b)  through  (1).  (w)  and  (x) 
removed;  (aa)  and  (bb)  added 
36223 

935  Decision 38500 


935.15  (XXX)  added 36355 

(y5^)  added 37940 

(21ZZ)  added 56528 

(aaaa)  added 7412 

936  Decision 38487 

936.15  (q)  added 56529 

938  Decision „ 38685 

943  Decision 38487 

943.14  (m)  added 15382 

943.16  (k)  added 56531 

(1)  added 63926 

944  Decision 38491 

944.10  (b)  revised 54593 

944.15  (fO  added .'. 37011 

(gg)  added 47699 

944.16  (b)  removed;  (e)  through  (1) 
added 37012 

944.20  (b)  revised 54593 

944.25  (c)  added 37012 

946  Decision 38689 

946.16  (11)  added 40276 

946.16  (a)  added 40276 

948  Decision 38691 

948.12  (a),  (c).  (d).  (g)  and  (h)  re- 
moved   6535 

948.13  (a),  (b).  (e)  and  (f)  removed 
6635 

948.16  (n)  added .42443 

(o)  added 51917 

(p)  added 6535 

948.16  (c).  (f).  (i).  (j).  (1).  (n).  (q). 
(s).  (t).  (v),  (w).  (X),  (aa),  (cc), 
(hh),  (U).  (jj).  (kk).  (mm), 
(nn),  (pp),  (qq),  (rr),  (ss), 
(uu),  (w)  and  (jry)  through 
(iii)  removed;  (xx)  revised; 
(nunm)  through  (uuu)  added 

6636 

(WW)  removed;  (jjj),  (kkk)  and 
(Ul)  added 51918 

948.26  Text  removed 6537 

950  Decision 38482 

950.16  (w)  added ^ 47700 

960.36  (c)  added 6640 

960.36  Added 6640 


Proposed  Rules: 


6 


52640 

16743 

14 55353 

18 52640.  53891,  55353.  57203.  65609 

15743 

19 52640 

15743 

20 52640 

16743 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  1995  THROUGH  APRIL  30,  1996 


TITLE  30  Proposed  RiMes:-Con. 

21 52640 

15743 

22 52640 

...„ , 15743 

23 52640 

15743 

28 - 52640 

15743 

27 52640 

15743 

29...;. 52640 

15743 

33. 52640 

15743 

35 52640 

15743 

48 1 2215,  11350 

56 55150 

57 55150 

70 18308 

71 18308 

75 53891.  55353.  57203.  65609 

200-299  (Cb.  n) 37417.  46556.  58032 

4390.  17266 

202 56007,  64000 

203 6958.  7089 

206 40120.  40127.  43735.  51963,  56007. 

57204.  64000,  65610 

211 38533.  451 12.  54321,  56007,  56033. 

64000 

218 17266 

250 41034,  42819,  54465,  55683,  57560. 

63011 

8901,  18309 

251 63011 

8901 

256 41034,  6301 1 

6958.  7089.  8901 

260 43735.  57204 

6958.  7089 

745 15005 

756 62786 

764 55815 

900 15005 

901 15005 

902 56547 

906 38773,  53562.  62789 

8534.  15005 

913 62229 

14039.  15005 

914 65611 

1546.  1549,  1551.  15435 

916 47314 

920 36080.  58319 

925 2459,  14517 

926 15005,  15910 


931 37622.  43576 

3625,  13117,  15005 

934 53564.  56549 

15005,  18100 

935 37972.  54619 

15005.  16731 

936 38533,  66244 

8536,  15005,  15435 

938 53665 

7446,  10918 

942 55815 

943 47316,  48675, 48677.  53567,  53569, 

54620 

3628 

944 35158.  43577 

11350.  15005 

946 58320 

;.....„ 10919.  15005 

948 34934 

15005.  17859 

950 48678,  65048 

15005 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Treasury  (Parts  0—50) 

0  Regulation  at  60  FR  28535  con- 
firmed  42042 

1.1—1.7  (Subpart  A)  Appendix  J 

amended 57333 

1.36  Amended 387 

CtYapter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

103  Authority  citation  revised 4331. 

14383 
103.11  Regulation  at  60  FR  228 

eff.  date  delayed  to  4-1-96 44144 

(r)  revised;  (qq)  added 4331 

(nK7)(i).  (z)  and  (nn)  revised; 
(IT),  (88)  and  (tt)  added;  eff. 

8-1-96 7055 

(r)  correctly  desigrnated 14249 

Regulation  at  60  FR  228  eff. 

date  delayed  to  5-28-96 14382 

(e),  (w).  (y)  introductory  text, 
(aa).  (bb).  (dd),  (kk)  intro- 
ductory text,  (11)  and  (mm) 

revised 14385 

103.20  Redesignated  from  103.21 

4331 


Note  BoMfoc*  pog*  numbcn  lnd<co<«  199S  chong**. 
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103.21  Redesignated    as    103.20; 

new  103.21  added 4331 

(e)  corrected 14249 

(f)  corrected 18250 

103.22  (a)(1)  amended:  (h)  added; 
interim 18209 

103.25  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

Regulation   at  60   FR  229  eff. 

date  delayed  to  5-28-96 14382 

103.33  (e)  introductory  text.  (l)(i) 
introductory  text.  (ii).  (ill), 
(6Ki)(A)  through  (G),  (11),  (f) 
introductory  text,  (IKD  in- 
troductory text,  (ii),  (iii), 
(6)(i)(A)  through  (G)  and  (ii) 
revised 14386 

Regulation  at  60   FR  229  eff. 
date  delayed  to  4-1-96 44144 

Regulation  at  60   FR  238  eff. 
date  delayed  to  4-1-96 44145 

Regulation  at  60   FR  229  eff. 
date  delayed  to  5-28-96 14382 

Regulation   at  60   FR  238  eff. 
date  delayed  to  5-28-96 14383 

(g)  introductory  text,  (1)  intro- 
ductory  text   revised;   (g)(3) 

and  (4)  added 14388 

(g)(3)    introductory    text    cor- 
rected  18250 

103.36  (b)(7)  amended;  eff.  8-1-96 

7056 

Ctiapter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

321  Appendix  corrected;  CFR  cor- 
rection   35126 

351.2  (gK3)(i)  correctly   revised; 

CFR  correction 5510 

367.26  (b)(3)  revised 6113 

370.0  Revised 6114 

390  Removed 65569 

Ctiapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttte 
Treasury  (Parts  500—599) 

500.573  Revised 9344 

515.206  Heading  and  (a)  revised; 
(b)  removed;  (c),  (d)  and  (e) 
redesignated  as  (b).  (c)  and 

(d);  new  (b)  amended 39256 

515.322  (a)  revised 54195 

515.332  Revised 39256 

515.413  Removed 54195 


515.416  (a)  introductory  text  and 

(1)  revised 54195 

515.417  Added 54195 

515.419  Added 54196 

516.527  Revised 54196 

516.528  Heading  and  (a)  introduc- 
tory text  revised 54196 

515.542  Heading,  (b)  and  (c)  re- 
vised   39256 

516.545  Heading  and  (a)  revised 39257 

516.560  (a),  (b)  and  (g)  revised 54196 

515.561  Removed 54196 

516.563  Revised 54196 

515.566  (c)  added 54197 

615.670  Removed .' 39257 

515.672  Added  ....^ 54197 

515.573  Added 54197 

516.674  Added 54197 

536.217  (b)  revised 8216 

Corrected 16382 

650  Appendix  A  amended 37941 

560  Revised 47063 

585.525  Added 1284 

585.626  Added 1284 

595  Added 3806 

Ct>apter  VI— Bureau  of  Engraving 
and  Printing,  Department  of  ttie 
Treasury  (Parts  600—699) 

601  Revised 10895 

Proposed  Rules: 

1 40797 

103 39665. 44146.  44151.  46556.  53316 

224 56551 

240 48940 

266 552 

281 2750 

321 14444 

344 19002 


356. 
357. 


...402 
.8420 


TITLE  32-NATIONAL  DEFENSE 

Ct>apter  I— Office  of  ttie  Secretary 
of  Defense  (Parts  1  —399) 

23  Revised 9345 

40a  Revised 16704 

40b  Removed;  interim 541 

67  Added;  interim 54302 

69  Added;  interim 271 

90  Revised 37341 

91  Revised 37341 


NOTE:  Boldtace  pog*  numbera  Indlcote  199S  chongM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  1995  THROUGH  APRIL  30.  1996 


TITLE  32  Chapter  l-Con. 

92  Added;  interim 40280 

Removed 46020 

169a.l9  Added 67328 

169a.21  (a),  (b).  (c)(2).  (3)  and  (5) 
amended;  (c)  introductory 
text  revised 67329 

169a    Appendixes    B,    C    and    D 

amended 67329 

199.1  (r)  added 52094 

199.2  (b)  amended 52094 

199.4      (a)(1)      redesigmated      as 

(a)(lKi);  (a)(l)(ii)  and  (9)(vl) 
added;  (a)(9)(i)(C)  revised 52094 

199.13  (b)  amended;  (cKD.  (3).  (4), 
(5Xiv),  (V).  (e)(lKi).  (2).  (3). 
(f)(l)(ii).  (vl).  (vli),  (6)(i).  (ii), 
(gK2)  and  (3)  introductory 
text  revised;  (c)(5)(vi)  re- 
moved; (c)(2)(ii)(G)  and 
(5Kvii)  redesignated  as 
(c)(2)(ii)(H)  and  (5)(vl): 
(a)(3)(i)(C).    (c)(2)(ii)(G)    and 

(8)  added 55451 

199.14  (h)(l)(i)(C)  removed; 
(h)(l)(i)(D)  redesignated  as 
(h)(l)(i)(C) 52094 

199.15  (n)  added 52095 

199.17  Added 52095 

199.18  Added 52101 

216  Revised 9346 

220.8  (h)  and  (k)  revised 6542 

234  Added;  interim 542 

247  Revised 38960 

290.4  Footnote  3  revised 35699 

290.7  (e)  and  (f)(7)(iii)  amended 

35699 

290    Appendixes    A,    B    and    C 

amended 35699 

Appendix  B  amended 4885,  5510 

311.7  (c)(1)  added 36051 

(c)(8)  added 54198 

(c)(9)  added 3814 

312.12  (a)  amended 2916 

317.133  (b)  amended 2916 

318.5  (a)  amended 2916 

320.11  Amended 2916 

321.14  (b)  amended 2916 

(g)  redesigrnated  as  (h);  new  (g) 

added 3814 

323  Appendix  H  amended 2916 

341  Removed 35839 

356  Removed 44277 

358  Removed 44277 

372  Removed 44277 

375  Removed 18083 

379  Removed 18083 


393  Removed 44277 

Chapter  V— Department  of  ttie 
Army  (Parts  400—699) 

505.5  (e)  amended 48652.  51919 

(e)  amended;  (c)(1)  revised 2916 

Ctiapter  VI— Department  of  ttie 
Navy  (Parts  700-799) 

701.113  (d)  and  (g)(1)  amended 2917 

701.117  Amended 2917 

701.118  (a),  (m)  and  (p)  amended 
2917 

701.119  (b)  amended 2917 

706.2  Tables     Four     and     Five 
amended 50101.  57933,  58236 

Table  Three  amended 50102 

Tables  Two  and  Five  amended 

52860 

Table  One  amended 53273 

Table  Five  amended 54198.  56237. 

57934,  65570,  67059 

Table  Four  amended... 54199.  56121, 

57932.  65569 
Tables  One  and  Three  amended 

9105,9106 

Table  Two  amended 9107 

Table  Four  amended 9108 

Table  Five  amended... 9905,  14968.  14969 
Tables  Four  and  Five  amended 

14966,  14970 

Tables  One  and  Three  amended 

14967 

Ctiapter  VII— Department  of  ttie 
Air  Force  (Parts  800-1099) 

806b  Appendix  C  amended 36224 

Appendix  C  amended 2917 

818a  Removed 57934 

835  Removed 4351 

838  Removed 4351 

843  Removed 4352 

848  Removed 4352 

865  Revised 37349 

861.3  (dXD  revised 17841 

861.4  (g)(1)  and  (2)  revised 17841 

865.0—865.8  (Subpart  A)  Revised 

16047 

892  Removed 57935 


Note:  Bo4d(oc«  pog*  numben  mOkccf  t99S  chang««. 


APRIL  1996 
CHANGES  JULY  3.  1995  THROUGH  APRIL  30.  1996 
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Chapter  XX— Information  Security 
Oversight  Office,  National  Ar- 
chives and  Records  Administra- 
tion (Parts  2000-2099) 

Chapter  XX  Heading  revised 10854 

2001  Re  vised 53492 

Authority  citation  revised 10854 

2001  Appendix  A  added 10854 

Proposed  Rules: 

57 36081 

199 339 

220 39285 

311 47905.  49812 

321 51764 

324 8003 

339 6588 

552 55816 

723 53153 

838 4390 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  <7uard,  Depart- 
ment of  Traruportation  (Parts 
1-199) 

1.05-56  Added 49224 

1.07-1—1.07-100  (Subpart  1.07)  Ai>- 

pendlx  removed 18251 

1.30-1—1.30-40  (Subpart  1.30)  Re- 
moved  6543 

3.25-05  (b)  revised 67061 

3.25-10  (b)  revised 67061 

3.25-15  (b)  revised 67061 

3.40-25  Removed 67062 

3.4(V-28  Added 67062 

3.40-30  Removed 67062 

4.02  Table  amended  (0MB  num- 
bers)  9274 

80—82     (Subchapter     D)     Note 

amended ; 9 

Regulation  at  61  FR  9  eff.  date 

confirmed 10466 

81  Appendix  A  removed 9 

Regulation  at  61  FR  9  eff.  date 

confirmed 10466 

100  Temporary  regulations  lists 

44428,55456 

Temporary  regulations  list 7071 

10O.T0535-^7  Added  (temporary) 

36357 

100.T07-023  Added  (temporary) 17247 


.45044 
.45045 
.53274 
...8217 
45668 
35700 
40096 
43979 
45046 
.17842 


.8218 


52297 
52298 


00.36-T02-046  Added  (temporary) 

00.35-T02-061  Added  (temporary) 

00.35-T02-062  Added  (temporary) 

00.3&-T07-003  Added  (temporary) 

00.35-T07-028  Added  (temporary) 

00.35-T09-015  Added  (temporary) 

00.35-T09-016  Added  (temporary) 

00.35-T09-024  Added  (temporary) 

00.35-T09-025  Added  (temporary) 

00.36-T96-028  Added  (temporary) 

00.36-07-004  Added  (temporary) 

00.35-07-060  Added  (temporary) 

00.36-07-061  Added  (temporary) 

00.35T(J7-008  Added  (temporary) 

36356 

00.109  Added 50103 

00.111  Added 43977 

00.501     Implementation     (tem- 
porary)  67330 

Implementation  (temporary) 16711 

00.502     Implementation     (tem- 
porary)  43978 

00.508     Implementation     (tem- 
porary)  47269 

00.509     Implementation     (tem- 
porary)  67330 

00.511     Implementation     (tem- 
porary)   14025 

00.901  Table  1  revised 44425 

Table  1  revised 5681 

00.1101     Implementation    (tem- 
porary)  4885,  10896 

00.1102    Implementation    (tem- 
porary)  8218 

00.1103    (a)    stayed;    (d)    added 

(temporary) 14250 

00.1105     Implementation     (tem- 
porary)  47269 

00.1303    Implementation    (tem- 
porary)  36355 

00.1306  Added 16710 

10.72aa    Implementation    (tem- 
porary)  67330 


Note:  Boldtacs  pog«  numtwn  indlcato  1995  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  1995  THROUGH  APRIL  30.  1996 


TITLE  33  Ctxiptef  I— Con. 

110.72e  Added  (temporary) 18945 

110.157  (b)(2)  stayed;  (d)  added: 
eff.  9-20-95  through  10-31-95 

52104 

110.159  (aK5)  corrected 45776 

110.168  (a)(3)(i)(A).  (B)  and  (il)(D) 
stayed;  eff.   8-18-95  through 

8-21-95 43373 

110.195  (a)(4).  (5).  (7)  through  (30). 
(b)  and   (c)   revised;   (a)(31), 

(32)  and  (33)  added 16712 

117  Temporary  drawbridge  oper- 
ations regulations 1524 

Temporary    drawbridge    oper- 
ations regulations 13098 

117.T1024  Added  (temporary) 14971 

117.167  Revised 17248 

117.193  Revised 11216 

117.261  (n)  removed 47270 

(e)  and  (f)  redesignated  as  (f) 

and  (g);  new  (e)  added 53275 

117.317  (f)  revised 66747 

117.391  Revised 52311 

117.465  (a)  through  (e)  redesig- 
nated as  (b)  through  (0;  new 

(a)  added 43374 

117.491  (a)(2)  removed;  (a)(3)  and 
(4)  redesignated  as  (a)(2)  and 

(3) 4886 

117.493  Revised 4887 

117.595  (a)(4),  (b)(1)  and  (c)  re- 
vised; (d)  added 51728 

117.600  Added 51729 

117.603  Stayed;      eff.      7-17-95 
through  9-30-95 36359 

Stayed;  eff.  5-27-96  through  9- 
30-96 18948 

117.604  Added;       eff.       7-17-95 
through  9-30-95 36359 

Added;  eff.  5-27  96  through  9- 
30-96 18948 

117.605  (a)  revised 58615 

117.611  Revised 54432 

117.615  Revised 54431 

117.618  (c)  added 51730 

117.622  Added 51731 

117.731a  (a)  revised 51732 

117.733  (b)  sUyed;  (k)  added:  eff. 

7-17-95  through  9-4-95 36361 

(e)  revised 53130 

117.773  Revised 10467 

117.821  Regulation  at  59  FR  67630 

confirmed 37366 

117.833  Revised 40098 

117.997   (g)   redesignated  as  (h); 

new  (g)  added 37366 


(e)  revised 1715 

117.1007  Implementation  (tem- 
porary)  67330 

117.1023      Stayed;      eff.      5-1-96 

through  5-31-96 14971 

117.1025    Regulation    at    60    FR 

31247  confirmed 54806 

117.1049  (a)  and  (c)  revised;  (d)  re- 
moved  54434 

117  Appendix  A  amended 51729.  53130 

Appendix  A  amended 10468 

126  Technical  correction 49509 

126.05  (a)  amended 39794 

126.10  (d)  removed 39794 

126.15  (o)  removed 39794 

127  Heading  revised 39794 

127.001  Revised 39794 

127.003  Revised 39794 

Corrected 49509 

127.005  Amended 39795 

127.007  (c),  (d)(5).   (6)  and  (e)(2) 

amended 39795 

127.009  Introductory  text  amend- 
ed  39795 

127.011  Heading  revised 39795 

127.013     (a)     introductory     text 

amended 39795 

127.019  (b)  and  (c)  amended 39795 

127.101—127.711  (Subpart  B)  Head- 
ing revised 39795 

127.101  Introductory  text  amend- 
ed  39795 

127.103  (a)  amended 39796 

127.105     Heading     revised;      (a) 

amended 39796 

127.109  (a)  amended 39795 

127.111  (a)  amended 39795 

127.113     (a)     introductory     text 

amended 39796 

127.201—127.207  (Subpart  C)  Des- 
ignation removed;  trans- 
ferred to  Subpart  B 39795 

127.203  Amended 39796 

127.207  (a)  and  (b)  amended 39796 

127.301—127.321  (Subpart  D)  Des- 
ignation removed;  trans- 
ferred to  Subpart  B 39795 

127.301  (a)  introductory  text  and 

(b)  amended 39796 

127.303  Amended 39796 

127.305  (d)  and  (e)  amended 39796 

127.307  (f)  amended 39796 

127.309  (a)  amended 39796 

127.313     (a)     introductory     text 

amended 39796 

127.315  (g)  amended 39796 


note:  BoWfoce  peg*  numbert  mdtcote  1995  chang«t. 
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127.317  (b)  and  (c)(1)  amended 39796 

127.319  (a)  introductory  text.  (1) 

and  (b)(3)(i)  amended 39796 

127.321     (a)     introductory     text 

amended 39796 

127.401—127.409  (Subpart  E)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.401  Amended 39796 

127.405  (aXD  amended 39796 

127.501—127.503  (Subpart  F)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601—127.617  (Subpart  G)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601  Undesignated  heading  re- 
moved  39795 

127.603  Introductory  text  amend- 
ed  39796 

127.607  (a)  amended 39796 

127.609  (a)  amended 39796 

127.611  Amended 39796 

127.613  Undesignated  heading  re- 
moved  ...39795 

Amended ...39796 

127.615  Amended 39796 

127.701—127.711  (Subpart  H)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.708  Heading,  (a)  introductory 

text,  (1)  and  (b)  amended 39796 

127.705  Introductory  text  amend- 
ed  39796 

127.711  Amended 39796 

127.1101—127.1605      (Subpart      C) 

Added 39796 

127.1203  (a)  corrected 49509 

127.1205  (b)(4)  corrected 49509 

127.1207  (b)  corrected 49509 

127.1301  (aM2)  corrected 49509 

127.1307  (b)  corrected .'. 49509 

130.0  Regulation  at  59  FR  34227 

confirmed 9274 

131  Removed 9274 

131.0  Regulation  at  59  FR  34227 

confirmed 9274 

132  Removed 9274 

132.0  Regulation  at  59  FR  34227 

confirmed 9274 

137  Authority  citation  revised 39851 

Removed 9274 

137.101—137.107  (Subpart  B)  Reg- 
ulation at  59  FR  34227  con- 
firmed  9274 


137.201—137.215  (Subpart  C)  Regu- 
lation at  59  FR  34227  con- 
firmed  9274 

137.300  Regulation  at  59  FR  34227 

confirmed 9274 

137.401—137.403  (Subpart  D)  Reg- 
ulation at  59  FR  34227  con- 
firmed  9274 

137.601—137.603       (Subpart       G) 

Added 39851 

138   Regulation  at  59   FR  34227 

confirmed 9274 

138.10  (b)  amended 9274 

138.12  (c)  amended 9274 

138.20  (b)  amended. .„ 9274 

138.80   (b)(2),   (3)(i)   introductory 

text,  (B),  (c)(1)  introductory 
text    and    (f)(l)(i)    amended; 

(OdXli)  revised 9274 

138.110  (a)  and  (c)(1)  amended 9275 

138  Appendix  B  revised 9276 

Appendix  C  revised 9283 

Appendix  D  revised 9288 

Appendix  E  revised 9296 

Appendix  F  revised 9303 

150.129  Regulation  at  58  FR  7352 

confirmed 7917 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised 43377 

151.05  Amended 43377 

151.06  Added 43377 

151.13  (a),  (b)(1),  (2)  and  (3)  re- 
vised; (h)  added 43377 

151.32  Added 43378 

151.53  Revised 43378 

151.71  Revised 43378 

154  Comment  period  reopened 13098 

154.100  Regulation  at  58  FR  7352 

confirmed , 7917 

154.106  Regulation  at  58  FR  7352 

confirmed 7917 

154.1010—154.1075  (Subpart  F) 
Regulation  at  58  FR  7352  con- 
firmed; revised 7917 

154.1110—154.1140  (Subpart  G) 
Regulation  at  58  FR  7365  con- 
firmed  7917 

Revised 7930 

154.1210—154.1228      (Subpart      H) 

Added 7931 

154.1310—154.1325      (Subpart      I) 

Added 7932 

154  Appendix  C  revised 7933 

Appendix  D  revised 7938 

155  Authority  citation  revised 43378 

Authority  citation  revised 1081 


note:  Bddtac*  page  numbers  indicate  199S  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  1995  THROUGH  APRIL  30,  1996 
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TrrLE33  Chapter  l-Con. 

Comment  period  reopened 13098 

155.400  (b)(2)  revised 43378 

155.1010—155.1070  (Subpart  D)  Re- 
vised  1081 

155.1110—155.1150  (Subpart  E)  Re- 
vised   1097 

155.1210—155.1230     (Subpart      F) 

Added 1098 

155.2210—155.2230      (Subpart      O) 

Added 1099 

156  Appendix  B  revised ,.1100 

Appendix  C  added 1107 

156  Authority  citation  revised        45017 

156.110  (a)  introductory  text  re- 
vised  45017 

156.111  Added 4501 7 

156.200  Revised •> 45017 

156.205  (a)  and  (b)  introductory 

text  revised;  (b)  amended 45017 

156.210  (d)  added „ 45017 

156.215  (d)  added 45017 

166.300—156.330       (Subpart       C) 

Added 45017 

162.134  (0  added 35701 

162.138  Revised 35702 

162.255  (e)(2)  revised 63624 

164.08  (b)  revised 51734 

165  Temporary  regulations  lists 

44428,55456 

Temporary  regTilations  list 7071 

165.T01-064  Added  (temporary) 40459 

165.T01-096  Added  (temporary)  42788 
165.T01-129  Added  (temporary)  45048 
165.T01-137  Added  (temporary)  45671 
166.T01-138  Added  (temporary)  47871 
165.T01-147  Added  (temporary)        49510 

165.T01-156  Added  (temporary) 54304 

165.T01-162  Added  (temporary) 57342 

165.T02-003  Added  (temporary) 47273 

165.T02-015  Added  (temporary) 41018 

165.T0a-047  Added  (temporary)  35703 
165.T02-049  Added  (temporary)  54434 
165.T02-056  Added  (temporary)        47870 

165.T02-064  Added  (temporary) 47271 

165.T02-071  Added  (temporary) 2418 

165.T02-076  Added  (temporary) 7414 

165.T02-077  Added  (temporary) 7413 

165.T02-078  Added  (temporary) 13100 

165.T02-200  Added  (temporary) 41017 

165.T02-201  Added  (temporary)        42790 

165.T02-202  Added  (temporary) 42791 

165.T05-004  Added  (temporary) 2418 

165.T05.007  Added  (temporary) 8220 

165.T05-008  Added  (temporary) 17250 

166.T05-015  Added  (temporary) 16715 

165.T05-051  Added  (temporary)        43373 


165.T05-066  Added  (temporary) 52104 

166.T05-O87  Added  (temporary) 67331 

165.T07-009  Added  (temporary) 8219 

165.T07-O13  Added  (temporary) 9360 

165.T07-062  Added  (temporary) 18956 

165.T07-073  Added  (temporary) 545 

165.T07-077  Added  (temporary) 18957 

166.T07-078  Added  (temporary) 18968 

165.T09-009  Added  (temporary)        45670 
165.T1103     Correctly      removed; 

CFR  correction 62330 

166.T13-036  Added  (temporary) 48895 

165.T14-002  Added  (temporary)        44430 

165.T14-003  Added  (temporary) 44430 

166.T6012  Added  (temporary) 16712, 

16716 

165.T5068  Added  (temporary) 54807 

165.167  Added 42789 

165.174  Added 57343 

165.205  Added 2415 

165.503     Implementation     (tem- 
porary)  3316 

165.710  Removed 65571 

165.714  Added 45047 

165.722  Added 65571 

166.753  Added 58519 

165.803  Regrulation  at  69  FR  21935 
confirmed;  introductory 

text,  (e)(1)  and  (2)  revised 37944 

165.905  Added 52862 

166.1304  Added 61480 

165.1305  Added 61481 

165.1306  Added 61483 

165.1307  Added 61482 

166.1308  Added 18949 

175.21  (a)  revised 13926 

175.23  Added 13926 

179  Authority  citation  revised 13926 

179.01  Revised 13926 

179.03  Revised 13926 

179.05  Revised .'. 13926 

179.07  Revised 13926 

179.09  Introductory  text  revised 

13926 

179.11  Revised 13926 

179.13  (a)  introductory  text,  (1) 

and  (2)  revised 13926 

179.17  Revised 13926 

179.19  Revised 13927 

181  Authority  citation  revised 13927 

181.4  (b)  revised 13927 

181.702  Revised 13927 

181.703  Revised 13927 

181.704  Added 13927 

181.705  Added 13927 


187.301—187.331  (Subpart  D)  Sus- 
pended; eff.  2-23-96  through 
4-23-98 


.6943 


Chapter  ll-Corp$  of  Engineers, 
Department  of  the  Army  (Parts 
200-399) 

322.6  (DdXi)  through  (l)(l)(vi)  re- 
designated as  (IXDdi) 
through  (l)(l)(vil);  new 
(l)(l)(i)  added;  (1)(1)  introduc- 
tory text  and  new  (ii)  revised 

44761 

334.410  (d)(4)  revised 7215 

334.412  Added 7215 

334.1240  Revised;  interim 43379 

(a)(3)(li)  corrected 57935 

Regulation  at  60  FR  43379  con- 
firmed  2120 

Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Deportment  of  Transportation 
(Parts  400-499) 

402.9  (a)  revised;  (c)  introductory 

text  amended 56121 

402.11  (a)  amended;  (b),  (c)  and 

(d)  revised 56121 


Proposed  Rules: 


1.. 

52. 
62. 


39130 

63489 

67345 

13470 

66 67345 

13470 

67 708,13472 

84 53726 

100 38291,  55511,  66772,  66773 

1182,  7089,  8227,  8229,  11352.  11353. 

11364,  11796,  13119,  13120,  13122, 
16732,  16886,  17269,  17270,  19003 

110 53317.  56964 

11356,  17861 

117    37417.  39287.  40138.  42826,  42827. 

46069,  47317,  54823,  55515,  65613. 

66776.  67346 

709,  1726,  6688,  6589,  6803,  7306,  15437, 

16736,  18532 

151 64001 

157 55904,  67226 

6334,  6590 

160 1183 

162 47905.  53318 


164 55890 

165  36374.  40543.  47907.  56968 

...136.  2461.  4945,  6178,  10493,  14518,  16886 

166... 49237 

183 40545. 49531 

13123 

187 ^727 

207 33 

320 37280 

326 37280 

331 37280 

334 7231 

TITLE  34-EDUCATION 

Subtitle  A-Office  of  the  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

11  Removed 18681 

60  Removed;  eff.  10-1-96 18681 

74  Authority  citation  revised 46493 

74.1  Authority  citation  revised 46493 

74.2  Authority  citation  revised 46493 

74.3  Authority  citation  revised 46493 

74.4  Authority  citation  revised 46493 

74.6  Authority  citation  revised 46493 

74.10  Authority  citation  revised 
46493 

74.11  Authority  citation  revised 
46493 

74.12  Authority  citation  revised 
46493 

74.13  Authority  citation  revised 
46493 

74.14  Authority  citation  revised 
46493 

74.15  Authority  citation  revised 
46493 

74.16  Authority  citation  revised 
46493 

74.17  Authority  citation  revised 
46493 

74.20  Authority  citation  revised 
46493 

74.21  Authority  citation  revised 
46493 

74.22  Authority  citation  revised 
46493 

74.23  Authority  citation  revised 
46493 

74.24  Authority  citation  revised 
46493 

74.25  Authority  citation  revised 
46493 
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74.71  Authority  citation  revised 


APRIL  1996 
CHANGES  JULY  3.  1995  THROUGH  APRIL  30.  1996 


TrriE34  Sublitte  A-Con. 

74.26  Authority  citotion  revised 


74.27  Authority  citation  revised 

74.28  Authority  citation  revised 

74.30  Authority  citation  revised 

74.31  Authority  citation  revised 

74.32  Authority  citation  revised 

74.33  Authority  citation  revised 

74.34  Authority  citation  revised 

74.35  Authority  citation  revised 

74.36  Authority  citation  revised 

74.37  Authority  citation  revised 

74.40  Authority  citation  revised 

74.41  Authority  citation  revised 

74.42  Authority  citation  revised 

74.43  Authority  citation  revised 

74.44  Authority  citation  revised 

74.45  Authority  citation  revised 

74.46  Authority  citation  revised 

74.47  Authority  citation  revised 

74.48  Authority  citation  revised 

74.50  Authority  citation  revised 

74.51  Authority  citation  revised 

74.52  Authority  citation  revised 


46493 

46493 

46493 

46493 

.46493 

46493 

.46493 

.46493 

.46493 

46493 

.46493 

.46493 

.46493 

.46493 

.46493 

.46493 

.46493 

.46493 

.46493 

46493 

.46493 

.46493 

...46493 


74.53  (b)  introductory  text.  (1), 

(3).  (g)(1)  and  (2)  amended 46493 

74.60  Authority  citation  revised 
46493 

74.61  Authority  citation  revised 
46493 

74.62  Authority  citation  revised 
46493 

74.70  Authority  citation  revised 

46493 


...46493 

74.72  Authority  citation  revised 
46493 

74.73  Authority  citation  revised 
46493 

74  Appendix  A  amended 46493 

75.1  Authority  citation  revised 46493 

Note  revised 63873 

75.2  Authority  citation  revised 46493 

75.4  Authority  citation  revised       46493 

75.50  Authority  citation  revised 
46493 

75.51  Authority  citation  revised 
46493 

75.60  Authority  citation  revised 
46493 

75.61  Authority  citation  revised 
46493 

75.62  Authority  citation  revised 
46493 

75.100  Authority  citation  revised 
46493 

75.101  Authority  citation  revised 
46493 

(c)  removed 63873 

(a)(2)  revised 8455 

75.102  Authority  citation  revised 
46493 

75.103  Authority  citation  revised 
46493 

75.104  Authority  citation  revised 
46493 

Revised 8455 

75.105  Authority  citation  revised 
46493 

(b)(2)(ii),  (lii)  and  (c)(2)(i) 
amended:  (b)(2)(iv)  and  (v) 
added 63873 

75.109  Authority  citation  revised 

46493 

75.112  Authority  citation  revised 

46493 

75.117  Authority  citation  revised 

46493 

75.119  Authority  citation  revised 

46493 

75.126  Heading  and  authority  ci- 
tation revised 46493 

Authority  citation  revised 46493 

75.126  Authority  citation  revised 
46493 

75.127  Authority  citation  revised 
46493 

75.128  Authority  citation  revised 

46493 


75.129  Authority  citation  revised 

46493 

75.155  Authority  citation  revised 
46493 

75.156  Authority  citation  revised 
46493 

75.158  Authority  citation  revised 
46493 

75.159  Authority  citation  revised 
46493 

75.190  Authority  citation  revised 
46493 

75.191  Authority  citation  revised 
46493 

75.192  Authority  citation  revised 
46493 

75.200  Authority  citation  revised 
46493 

(b)(3)  revised 63873 

75.201  Authority  citation  revised 
46493 

Revised 63873 

75.209  Added 63873 

75.210  Authority  citation  revised 
46493 

Heading  revised;  (a)  and  (c)  re- 
moved; (b)  introductory  text 
and  (1)  through  (7)  amended; 
(b)(1)  introductory  text,  (i), 
(11),  (2)  introductory  text,  (1) 
through  (iv),  (3)  introductory 
text,  (i)  through  (vi),  (4)  in- 
troductory text,  (i)(A),  (B), 
(C).  (D),  (ii)(A).  (B).  (5)(i), 
(11).  (6)(1),  (ii)  and  (7)  redesig- 
nated as  (a)  introductory 
text,  (1),  (2).  (b)  introductory 
text.  (1)  through  (4).  (c).  (1) 
through  (6).  (d)  introductory 
text.  (IKD.  (11).  (ill),  (iv). 
(2)(i).  (11).  (e)  introductory 
text.  (1),  (2).  (f)  Introductory 
text.  (1).  (2)  and  (g) 63873 

75.215  Authority  citation  revised 
46493 

75.216  Authority  citation  revised 
46493 

75.217  Authority  citation  revised 
46493 

75.218  Authority  citation  revised 
46493 

75.219  Authority  citation  revised 
46493 

75.220  Authority  citation  revised 
46493 


75.222  Authority  citation  revised 

75.230  Authority  citation  revised 

75.231  Authority  citation  revised 

75.232  Authority  citation  revised 

75.233  Authority  citation  revised 

75.234  Authority  citation  revised 

75.235  Authority  citation  revised 

75.236  Authority  citation  revised 

75.250  Authority  citation  revised 

75.251  Authority  citation  revised 
75.253  Authority  citation  revised 

75.260  Authority  citation  revised 

75.261  Authority  citation  revised 

75.262  Authority  citation  revised 
75.500  Authority  citation  revised 
75.511  Authority  citation  revised 

75.515  Authority  citation  revised 

75.516  Authority  citation  revised 

75.517  Authority  citation  revised 
75.519  Authority  citation  revised 

75.524  Authority  citation  revised 

76.525  Authority  citation  revised 

75.530  Authority  citation  revised 

75.531  Authority  citation  revised 

75.532  Authority  citation  revised 

75.633  Authority  citation  revised 

75.634  Authority  citation  revised 
75.560  Authority  citation  revised 


.46493 


.46493 


.46493 
46493 
46493 


.46493 


.46493 
46493 
46493 
46493 


46493 


46493 


46493 


.46493 
46493 


46493 


46493 


46493 


46493 


46493 


46493 


46493 
46493 
46493 
46493 


.46493 


46493 


46493 
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75.621  Authority  citation  revised 


APRIL  1996 
CHANGES  JULY  3.  1995  THROUGH  APRIL  30,  1996 


87 


TrrLE34  Subtitle  A-Con. 

75.561  Authority  citation  revised 


75.562  Authority  citation  revised 

75.563  Authority  citation  revised 

75.564  Authority  citation  revised 
75.580  Authority  citation  revised 

75.590  Authority  citation  revised 

75.591  Authority  citation  revised 

75.592  Authority  citation  revised 

75.600  Authority  citation  revised 

75.601  Authority  citation  revised 

75.602  Authority  citation  revised 

75.608  Authority  citation  revised 

75.604  Authority  citation  revised 

75.605  Authority  citation  revised 

75.606  Authority  citation  revised 

75.607  Authority  citation  revised 
75.606  Authority  citation  revised 

75.609  Authority  citation  revised 

75.610  Authority  citation  revised 

75.611  Authority  citation  revised 

75.612  Authority  citation  revised 

75.613  Authority  citation  revised 

75.614  Authority  citation  revised 

75.615  Authority  citation  revised 

75.616  Authority  citation  revised 

75.617  Authority  citation  revised 

75.618  Authority  citation  revised 
75.620  Authority  citation  revised 


.46493 
.46493 
.46493 
.46493 
46493 
.46493 


46493 


.46493 

.46493 

.46493 

.46493 

46493 

.46493 

.46493 

.46493 

.46493 

.46493 

46493 

46493 

46493 

.46493 

46493 

.46493 

.46493 

.46493 

46493 


.46493 


46493 


46493 

75.622  Authority  citation  revised 

46493 

75.626  Authority  citation  revised 

46493 

75.650  Authority  citation  revised 

46493 

75.681  Authority  citation  revised 
46493 

75.682  Authority  citation  revised 
46493 

75.683  Authority  citation  revised 
46493 

75.700  Authority  citation  revised 
46493 

75.701  Authority  citation  revised 
46493 

75.702  Authority  citation  revised 
46493 

75.703  Authority  citation  revised 
46493 

75.707  Authority  citation  revised 
46493 

75.708  Authority  citation  revised 
46493 

75.720  Authority  citation  revised 

46493 

75.730  Authority  citation  revised 
46493 

75.731  Authority  citation  revised 
46493 

75.732  Authority  citation  revised 
46493 

75.734  Removed 46493 

75.740  (a)  and  (b)  amended;  au- 
thority citation  revised 46493 

75.900  Authority  citation  revised 
46493 

75.901  Authority  citation  revised 
46493 

75.903  Authority  citation  revised 

46493 

75.910  Authority  citation  revised 

46493 

76.1  Authority  citation  revised 46494 

76.2  Authority  citation  revised 46494 

76.50  Authority  citation  revised 
46494 

76.51  Authority  citation  revised 
46494 

76.100  Authority  citation  revised 
46494 

76.101  Amended;  authority  cita- 
tion revised 46493 


76.102  Authority  citation  revised 
46494 

76.103  Heading  and  (a)  revised; 

(b)  amended 46493 

76.104  Authority  citation  revised 
46494 

76.106  Authority  citation  revised 

46494 

76.125  Authority  citation  revised 

46494 

76.140  Authority  citation  revised 
46494 

76.141  Authority  citation  revised 
46494 

76.142  Authority  citation  revised 
46494 

76.201  Authority  citation  revised 
46494 

76.202  Authority  citation  revised 
46494 

76.235  Authority  citation  revised 

46494 

76.261  Authority  citation  revised 

46494 

76.300  Authority  citation  revised 
46494 

76.301  Amended;  authority  cita- 
tion revised 46493 

76.302  Authority  citation  revised 
46494 

76.303  Authority  citation  revised 
46494 

76.304  Authority  citation  revised 
46494 

76.400  Authority  citation  revised 
46494 

76.401  (d)(8)  and  authority  cita- 
tion revised 46493 

76.500  Authority  citation  revised 

46494 

76.530  Authority  citation  revised 

46494 

76.532  Authority  citation  revised 
46494 

76.533  Authority  citation  revised 
46494 

76.534  Authority  citation  revised 
46494 

76.560  Authority  citation  revised 
46494 

76.561  Authority  citation  revised 
46494 

76.563  Authority  citation  revised 

46494 

76.580  Authority  citation  revised 

46494 


76.591  Authority  citation  revised 

46494 

76.600  Authority  citation  revised 

46494 

76.650  Authority  citation  revised 
46494 

76.651  Authority  citation  revised 
46494 

76.652  Authority  citation  revised 
46494 

76.653  Authority  citation  revised 
46494 

76.654  Authority  citation  revised 
46494 

76.655  Authority  citation  revised 
46494 

76.656  Authority  citaUon  revised 
46494 

76.657  Authority  citation  revised 
46494 

76.658  Authority  citation  revised 
46494 

76.659  Authority  citation  revised 
46494 

76.660  Authority  citation  revised 

46494 

76.661  Authority  citation  revised 
46494 

76.662  Authority  citation  revised 
46494 

76.677  Authority  citation  revised 

46494 

76.681  Authority  citation  revised 

46494 

76.683  Authority  citation  revised 

46494 

76.700  Authority  citation  revised 
46494 

76.701  Authority  citation  revised 
46494 

76.702  Authority  citation  revised 
46494 

76.703  (a)  and  (b)  removed;  (c)  re- 
designated as  (h);  new  (a), 
new  (b)  and  (c)  through  (g) 
added 41294 

Authority  citation  revised 46494 

Authority    citation    correctly 
revised 14484 

76.704  Redesignated  as  76.708 41295 

Added 41296 

Authority  citation  revised 46494 

Authority    citation    correctly 

revised 14484 

76.705  Redesignated  as  76.709 41295 

76.706  Redesignated  as  76.710 41295 
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81.19  Authority  citation  revised 


TrrLE34  SubHtte  A-Con. 

76.707  Authority  citotion  revised 
46494 

76.708  Redesignated  from  76.704 
41295 

Authority  citation  revised 44494 

Corrected 14484 

76.709  Redesignated  from  76.705 
41296 

Authority  citation  revised 4A494 

Corrected 14484 

76.710  Redesignated  from  76.706 
41295 

Authority  citation  revised 46494 

Corrected 14484 

76.711  Added 41296 

76.720  Authority  citation  revised 

46494 

76.722  Authority  citation  revised 

46494 

76.731  Authority  citation  revised 

46494 

76.734  Removed 46494 

76.740  Authority  citation  revised 

46494 

76.760  Authority  citation  revised 
46494 

76.761  Authority  citation  revised 
46494 

76.770  Authority  citation  revised 

46494 

76.902  Authority  citation  revised 

46494 

80  Announcement 50413 

81  Authority  citation  revised 46494 

81.1  Authority  citation  revised 46494 

81.2  Authority  citation  revised 46494 

81.4  Authority  citation  revised       46494 

81.5  Authority  citation  revised 46494 

81.6  Authority  citation  revised 46494 

81.7  Authority  citation  revised 46494 

81.8  Authority  citation  revised       46494 

81.9  Authority  citation  revised 46494 

81.10  Authority  citation  revised 
46494 

81.11  Authority  citation  revised 
46494 

81.12  Authority  citation  revised 
46494 

81.13  Authority  citation  revised 
46494 

81.14  Authority  citation  revised 
46494 

81.15  Authority  citation  revised 
46494 

81.17  Authority  citation  revised 

...46494 


...46494 

81.31  Authority  citation  revised 
46494 

Corrected 14484 

81.32  Authority  citation  revised 
46494 

Corrected 14484 

81.33  Authority  citation  revised 
46494 

corrected 14484 

81.34  (b)(1)  and  authority  cita- 
tion revised 46494 

Corrected 14484 

81.36  Authority  citation  revised 

46494 

Corrected 14484 

81.36  Authority  citation  revised 
46494 

Corrected ....14484 

81.37  (b)  amended;  authority  ci- 
tation revised 46494 

Corrected 14484 

81.38  Authority  citation  revised 
46494 

Corrected 14484 

81.39  Authority  citation  revised 
46494 

Corrected 14484 

81.40  Authority  citation  revised 
46494 

Corrected 14484 

81.41  Corrected 14484 

Authority  citation  revised 46494 

81.42  Corrected 14484 

Authority  citation  revised 46«5 

81.43  (a)  redesignated  as  (a)(1); 
(a)(2)  added;  authority  cita- 
tion revised 46494 

Corrected .....14484 

81.44  Corrected 14484 

81  Appendix  amended 46495 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Revised 34802 

201  Removed 34802 

203  Removed 34802 

205  Removed 34802 

212  Removed 34802 

218  Removed 50778 

219  Removed 50778 

221  Removed 50778 


Note:  Boldface  page  numbers  indicate  1995  change*. 
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222  Revised 50778 

223  Removed 50778 

263  Technical  correction 35111 

Cttopter  III— Office  of  Specioi 
Education  and  Retiabliitative 
Services,  Department  of  Edu- 
cation (Parts  300—399) 

302  Removed 18681 

345  Revised 8161 

345.30  OMB  number  pending 8166 

345.31  OMB  number  pending 8168 

345.42  OMB  number  pending 8169 

345.50  OMB  number  pending 8170 

345.52  OMB  number  pending 8170 

345.53  OMB  number  pending 8170 

358  Removed 18681 

366  Authority  ciUtion  revised 39221 

366.5  Redesignated  as  366.6;  new 
366.5  added 39221 

366.6  Redesignated  from  366.5 39221 

366.60—366.63  (Subpart  G)  Added 

39221 

370  Re  vised 55766 

371.1  Revised 58137 

371.5  Added  (OMB  number) 58137 

Ctiapter  VI— Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

631  Removed;  eff.  10-1-96 18681 

632  Removed;  eff.  10-1-96 18681 

633  Removed;  eff.  10-1-96 .".18681 

634  Removed;  eff.  10-1-96 18681 

635  Removed;  eff.  10-1-96 18681 

653  Removed;  eff.  10-1-96 18681 

667.1  (d)(l)(lii)  revised; 41296 

668  Authority  citation  revised 61433 

668.2  (b)  amended 61809 

668.3  OMB  number 42408 

668.7  Removed 61809 

668.8  OMB  number 42408 

668.15  OMB  number 42408 

668.16  OMB  number 42408 

668.17  OMB  number 42408 

(a)  through  (e)  revised;  (f).  (g) 

and  (h)  redesignated  as  (h), 
(i)  and  (j);  new  (0  and  new 
(g)  added  (OMB  number 
pending) 61769 

668.19     Revised     (OMB     number 

pending) 61809 

668.21  Heading  revised 61810 


668.22  OMB  number 42408 

(dXl)(i)  revised:  (h)(lKl)  re- 
moved; (hXlXii)  through 
(xiii)  redesignated  as  (hXlKD 
through  (xii) 61810 

668.23  OMB  number 42408 

668.31—668.39  (Subpart  C)  Revised 

61810 

668.37  (aX2Xiii)  corrected 3776 

668.41  Heading  and  authority  ci- 
tation    revised;     (e)     added 

(OMB  numbers  pending) 61433 

(b)  redesignated  as  (c);  (a)(3) 
and  new  (b)  added;  new  (c) 
revised  (OMB  number  pend- 
ing)  61787 

668.46  Added  (OMB  number  pend- 
ing)  61787 

668.48  Added  (OMB  numbers 
pending) 61434 

668.49  Added  (OMB  number  pend- 
ing)  61788 

668.85  (bMlXii)  and  (3)  revised 61773 

668.86  (bXlXii)  and  (3)  revised 61773 

668.90         (aXDdiiXD)         added; 

(aX3Xiv)  revised 61774 

668.133  (b)  revised  (OMB  number 

pending) 61813 

668.141—668.156       (Subpart       J) 

Added 61838 

668.161  (b)  revised 61813 

668.163  (aX2Xiii)  added; 
(a)(3XiXA)  revised 61813 

668.164  (aX2Xiii)  revised  (OMB 
number  pending) 61814 

(a)  correctly  revised 3776 

668.165  (bXl)  revised;  (e)  added 
(OMB  number  pending) 61814 

(eX3)  and  (4)  correctly  redesig- 
nated as  (eX3Xi)  and  (11) 3776 

674.2  (a)  and  (b)  amended 61814 

674.5  (e)  redesignated  as  (f)  and 

revised;  new  (e)  added 61814 

674.16  (d)  revised 61814 

674.17  (a)  removed;  (bXDd),  (ii). 
(ill),  (2),  (3),  (4)  introductory 
text.  (1),  (11)  and  (5)  redesig- 
nated as  (a)  introductory 
text.  (1).  (2).  (3),  (b).  (c).  (d) 
introductory  text,  (1),  (2)  and 

(e) 61814 

674.19     (eX4)(v)     revised     (OMB 

number  pending) 61814 

674.31  (aXl)  revised  (OMB  num- 
ber pending) 61814 
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TITLE  34  Chapter  Vl-Con. 

674.33  Second  (dX3)  and  second 
(4)  redesignated  as  (d)(6)  and 
(7):  (a)(2)  and  new  (d)(6) 
amended 61814 

674.34  (eX4).  (6)  Introductory 
text,  (ii)  and  (7)  amended; 
(e)(5)  revised 61815 

674.47  (?)  revised;  (h)  added  (OMB 

number  pending) 61815 

675.2  (a)  and  (b)  amended 61815 

675.17  Removed 61815 

675.19  (c)(3)  revised  (OMB  num- 
ber pending) 61815 

675  Appendix  B  removed 61815 

676.2  (a)  and  (b)  amended 61815 

676.17  Removed 61815 

676.19  (c)(3)  revised  (OMB  num- 
ber pending) 61815 

682.200  Amended 61756 

682.201  (c)(l)(iii)(C)  revised 61756 

(b)      introductory      text,      (1) 

through  (6).  (7X1)  through 
(vl),  (111)(A),  (B)  and  (8)  re- 
designated as  (bXD  Introduc- 
tory text,  (1)  through  (vl), 
(vUXA)  through  (F),  (CX/). 
(2)  and  (viil);  new  (bXlXvlU) 
and  (6)amended;  new  (b)(2) 
added 61815 

(aX8)   corectly   designated   as 

(bX8):  CFR  correction 66021 

682.207  (c)  Introductory  text, 
(dXD  and  (2X111)  revised; 
(cX4)  added  (OMB  number 
pending) 61756 

OMB  number 16718 

682.209  (b)  revised  (OMB  number 
pending) 61756 

Regulation  at  60  FR  61756  eff. 
7-1-96 16718 

682.210  (aK8)  revised  (OMB  num- 
ber pending) 61756 

Regulation  at  60  FR  61756  eff. 
7-1-96 16718 

682.211  (f)(9)  added  (OMB  number 
pending) 61756 

Regulation  at  60  FR  61756  e^. 
7-1-96 16718 

682.401  (bXlOXviXB)  revised 
(OMB  number  pending) 61757 

Regulation  at  60  FR  61757  ett. 
7-1-96 16718 

682.402  (cX3),  (IXD  and  (2)  re- 
vised; (1X3)  amended 61757 

682.412  (c)  revised  (OMB  number 

pending) 61757 


Regulation  at  60  FR  61757  eff. 

7-1-96 16718 

682.600  Removed 61816 

682.602  Removed 61816 

682.603  (f)(4)  added;  (g)  revised 
(OMB  number  pending) 61757 

Regulation  at  60  FR  61757  eff. 
7-1-96 16718 

682.604  (e)(3)  removed;  (eX4)  re- 
designated as  (eX3);  intro- 
ductory text  amended  (OMB 
number  pending) 61757 

Regulation  at  60  FR  61757  eff. 
7-1-96 16718 

682.605  Revised  (OMB  number 
pending) 61757 

Regulation  at  60  FR  61757  eff. 

7-1-96 16718 

682.607  (c)  revised ...61757 

682.611  Added 61816 

685.102  (b)  amended 61793 

685.200  (b)  introductory  text,  (1) 
through  (6),  (7),  (1),  (11).  (HI), 
(iXA),  (B),  (C),  (liXA)  and  (B) 
redesignated  as  (bXl)  Intro- 
ductory text,  (1)  through 
(vl).  (vU),  (A).  (B),  (C),  (A)(i), 
(2),  (J),  (BX/)  and  (2);  new 
(bXD.  (vliXB)  and  (C)  amend- 
ed; (b)(2)  added 61816 

685.201  (aX2)   Introductory   text 

and  (b)  revised 61794 

685.209  (a)  and  (b)  revised;  (c)  re- 
moved; (d)  redesignated  as  , 
(c);  new  (c)(2)  through  (5)  re- 
designated as  (cX4)  through 
(7);  new  (cX2)  and  new  (3) 
added  (OMB  number  pend- 
ing)  61823 

685.301  (aX5)  and  (6)  redesignated 
as  (a)(6)  and  (7);  new  (aX5) 
and  (d)  added  (OMB  number 

pending) 61794 

685  Appendix  A  revised 61824 

686.143  OMB  number  pending 61839 

686.144  OMB  number  pending 61839 

686.145  OMB  number  pending 61840 

686.146  OMB  number  pending 61840 

686.147  OMB  number  pending 61841 

686.148  OMB  number  pending 61841 

686.149  OMB  number  pending 61841 

686.150  OMB  number  pending 61842 

686.151  OMB  number  pending 61842 

686.152  OMB  number  pending 61843 

686.153  OMB  number  pending 61843 

686.155  OMB  number  pending 61843 
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690.2  Amended 61816 

690.7  (aXl)  removed;  (aX2)  redes- 
ignated as  (a) 61816 

690.71  Amended 61816 

690.72  Removed 61816 

690.73  Removed 61816 

690.74  Removed 61816 

690.83    (a)    through    (d)    revised 

(OMB  number  pending) 61816 

Corrected 3776 

Chapter  VII— Office  of  Edu- 
cational Research  and  Im- 
provement, Department  of  Edu- 
cation (Parts  700-799) 

700  Added 47810 

769  Removed;  eff.  10-1-96^... 18681 

770  Removed;  eff.  10-1-97 18681 

771  Removed;  eff.  10-1-96 18681 

772  Removed;  eff.  10-1-96 18681 

776  Removed;  eff.  10-1-97 18681 

777  Removed;  eff.  10-1-96 18681 

785  Removed 18681 

786  Removed 18681 

787  Removed 18681 

788  Removed 18681 

789  Removed 18681 

791  Removed 18681 

Chapter  Xl-Natlonal  Institute  for 
Literacy  (Part  1100-1199) 

Chapter  XI  Established 35798 


Proposed  Rules: 


75... 
98... 
99.. 
201. 
299. 
345. 
361. 


44696 

10664 

3772 

13324 

40688 

64476 

[ 3490 

371 .'.,".'*."'..*.V.".'.V.'.!.'.. 3861)8,  42490 

379 ; 1672 

535 56920 

60O-«99  (Ch.  VI) 4198 

646 64108 

4758 

656 13996 

657 14006 

668 49114,  49156.  49178 

674 49114 

675 49114 

676 49114 


682 491 14,  49130 

685 48848.  48858,  491 14 

690 49114.46004 

TITLE  35-PANAMA  CANAL 

Chapter  I— Panama  Cand 
Regulations  (Parts  1—299) 

70  Authority  citation  revised 16719 

70.14  Removed;  new  70.14  redesig- 
nated from  70.16  and  amend- 
ed  16719 

70.15  Removed 16719 

70.16  Redesignated  as  70.14 16719 

TITLE  36-PARKS.  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Pari<  Service, 
Department  of  the  Interior  (Parts 
1-199) 

Chapter  I  Nomenclature  change 

56790 

1.3  Revised 2918 

1.4  (a)  amended 55790 

5.4  (a)  amended 35841 

7.3    (b)    and    (c)    removed:    (d) 

through  (g)  redesignated  as 
(b)  through  (e);  (a)  and  new 
(d)  revised;  new  (e)  heading 

and  new  (f)  added 35841 

(b)(6)  amended 55791 

7.16  (h)(5)  and  (jX4)  amended 55791 

7.22  (cXlO)  amended 55791 

7.32  (c)  added 47703 

7.33  (c)  added;  interim 39258 

7.49  Removed 14618 

7.63  (bXlO)  amended 55791 

7.96  Amended 55790 

Heading,  (a),  (gXlXiii),  (vlii). 
(ix),  (3)  introductory  text, 
(5XviXA),      (D)     and     (xiv) 

amended 55791 

7.100  (c)  added;  interim 36225 

9.2  (1)  amended 55791 

9.31  (j)  amended 55791 

9.82  (d)  amended 56791 

13.63  (f)  revised 6944 

14.2  (c)  removed;  (d)  through  (1) 
redesignated  as  (c)  through 

(h) 55791 

20.1  (c)  amended 55791 

64.7  (c)  amended 55791 

68  Re  vised 35843 
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TITLE  36 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

223  Authority  citation  revised 44920 

Compliance  date  suspension 
and  conrunent  period  reopen- 
ing  53704 

Authority  citation  revised 6685 

223.60  Revised 5685 

223.85  Revised 14621 

223.87  Revised 44920 

223.130  (a)  revised 44921 

223.131  Revised 44921 

223.133  Amended 44921 

223.135  Revised 44921 

223.136  (b)  revised 44921 

223.137  (g)  added 44921 

223.139  (a)  and  (b)  amended 44921 

223.159  Revised 44922 

223.161  Removed 44922 

223.163  Removed 44922 

223.185—223.203  (Subpart  P)  Re- 
vised  44922 

242  Policy  statement 40459 

242.24  (a)(1)  table  amended 

242.25  (k)(15)(iii)(D)  table  amend- 
ed; eff.  8-10-95  through  6-30- 
gg 

(k)(li)  table.  (12)  table.  (13)(iii) 
teble,  (17)(iii)  table, 
(20)(iii)(C)  table.  (22)(ii)(C) 
table  amended 5688 

(k)(25)(iii)(B)  table  amended 5689 

251.50  Heading,  (a),  (c)  introduc- 
tory text  and  (3)  revised 45293 

251.51  Amended 45293 

Corrected 54409 

251.54  (a)  introductory  text, 
(e)(1)  and  (h)  revised;  (e)  in- 
troductory text  removed; 
(e)(2)  through  (5),  (f)  intro- 
ductory text  in  part.  (1)  and 
(2)  redesignated  as  (e)(3) 
through  (6),  (f)(1).  (2)  and  (3); 
new  (e)(2),  (f)(4)  and  (5)  added 
45293 

251.56  (e)  revised 45294 

251.57  (d)  through  (h)  redesig- 
nated as  (e)  through  (1);  new 

(d)  added 45294 

251.60  (a)  and  (b)  revised 45295 

261  Authority  citation  revised 45295, 

44934 

Technical  correction 54409 

261.2  Amended 45295 


261.6  (1)  added 44934 

261.10  (g)  revised;  (h)  through  (n) 
redesignated  as  (1)  through 
(o);  new  (h)  added 45295 

261.14  (p)  removed;  (q)  redesig- 
nated as  (p) 45295 

291  Authority  citation  revised 1716 

291.1  Added 1716 

291.2  Redesignated  from  291.9;  (a) 
revised 1716 

291.3  Redesignated  from  291.10 1716 

291.9  Redesignated  as  291.2 1716 

291.10  Redesignated  as  291.3 1716 

292.60—292.68  (Subpart  G)  Added 

14631 

Chapter  III— Corps  of  Engineers, 
Department  of  the  Army  (Parts 
300-399) 

327  Authority  citation  revised 18500 

Chapter  Vli— Library  of  Congress 
(Parts  700-799) 

701.5  Elxisting  text  designated  as 

(b);  new  (a)  added 34853 

701.6  Existing  text  designated  as 
(a);  new  (a)  amended;  (b),  (c) 

and  (d)  added 34853 

Chapter  IX— Pennsylvania  Ave- 
nue Development  Corporation 
(Parts  900-999) 

Chapter  IX  Note  added 11308 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1206.1  Revised 5656 

1206.2  (e),  (f)  and  (g)  revised 5656 

1206.6  Revised 5657 

1206.7  Added 5657 

1206.10  Revised 5657 

1206.12  Revised 5657 

1206.14  Removed 5657 

1206.16  Revised 5657 

1206.18  (a)  and  (c)  revised 5657 

1206.20  Revised 5657 

1206.30  Revised 5657 

1206.32  Revised 5657 

1206.34  Removed 5657 

1206.36  Revised 5657 

1206.38  Revised 5658 

1206.50  (c)  revised 5658 


1206.52  Revised 5658 

1206,54  Revised 5658 

1206.56  Revised 5658 

1206.58  (b).  (c)  and  (d)  revised 5658 

1206.66  (b)  and  (c)  revised 5659 

1206.68  Revised 5659 

1206.78  Revised 5659 

1206.79  Added 5660 

1206.94  Revised 5660 

1210  Added;  interim 53515 

Regulation  at  60  PR  53515  con- 
firmed  5660 

1220.14  Amended 44439 

1220.42  Revised 44439 

1222  Heading  revised 44439 

1222.20  (b)(1)  and  (5)  revised 

1222.30  (b)  revised 

1222.32  Introductory  text  revised 


1222.34    (d)    redesignated   as    (f); 

new  (d).  (e)  and  (g)  added 44440 

1222.50  (b)(3)  through  (8)  redesig- 
nated as  (b)(4)  through  (9); 
(a),  (b)(2).  new  (4).  new  (6) 
and  new  (8)  revised;  new 
(b)(3)  added 

1228  Authority  citation  revised 


1228.1  (e)  added 

1234.1  Revised 

1234.2  Amended 44441 

1234.10  (e)  through  (1)  redesig- 
nated as  (f)  through  (m);  (d), 

new  (f).  new  (g),  new  (h)  and 
new  (m)  amended;  new  (e) 
added 

1234.20  (a)  and  (b)  amended :..., 

1234.22  (a)  and  (b)  amended 

1234.24   Redesignated   as   1234.26; 

new  1234.24  added 44441 

1234.26  Redesignated  as  1234.28; 
new  1234.26  redesignated 
from  1234.24 44441 

1234.28  Redesignated  as  1234.30; 
new  1234.28  redesignated 
from  1234.26 44441 

1234.30  Redesignated  as  1234.32; 
new  1234.30  redesignated 
from  1234.28 44441 

1234.32  Redesignated  as  1234.34; 
new      1234.32      redesignated 

from  1234.30 44441 

Heading  revised;  (a)  amended; 
(d)  added 44442 

1234.34  Redesignated  from  1234.32 

II 


(0)  added 44442 

1253.3  Introductory  text  added: 
(a)  through  (f),  (h),  (1)  and  (J) 
revised;  interim 40414 

Regulation  at  60  PR  40416  con- 
firmed; (d)  revised 390 

1253.4  Revised;  interim 40417 

Regulation  at  60  PR  40417  con- 
firmed  390 

Revised 14972 

1253.5  Revised;  interim 40417 

Regulation  at  60  PR  40417  con- 
firmed  390 

1253.6  Revised;  interim .40417 

Regulation  at  60  PR  40417  con- 
firmed; (h),  (1)  and  (m)  re- 
vised   390 

1253.7  Revised;  interim. ...!.....!.....!.....4d«17 
Regulation  at  60  PR  40417  con- 
firmed; (g).  (h).  (1)  and  (m) 
revised 390 

1275.16  (e)  and  (g)  revised... 17844 

1275.20  Revised 17846 

1275.42  (a)  revised;  interim 17845 

1275.44  (e)  added;  interim 17845 

1275.46  (d).  (f)  and  (i)(2)  amended 

, 17845 

1275.48  (a)  revised;  Interim 17846 

1275.56  Amended 17846 

1275.64  (b)  amended 17846 

(d)  and  (e)  added:  interim 17846 

1275.66  (a)  revised 17846 

1275.70  (a)  and  (b)  amended 17846 

1275  Appendix  A  revised 17846 

Chapter  XIV— Assassination 

Records    Review    Board    (Parts 
1400-1499) 

1405  Added 45334 

1410  Added 45339 

1415  Added 44123 

Proposed  Rules: 

1 42233 

7 35887.  44562.  50509.  54633.  56034 

3358,5354 

13 36082,  40798.  47513.  62233 

17 5356 

215 34747 

217 34767 

219 34747 

242 4208S.  44000 

2463,  15014 

1190 66538 

6723.  17271 


Note:  Boldfac*  peg*  numtwn  indtcol*  1995  chongM. 


NOTE:  BoMfoc*  pog*  numb*n  Indlcat*  1995  chongM. 


94 


LSA-UST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JULY  3.  1995  THROUGH  APRIL  30,  1996 


APRIL  1996 
CHANGES  JULY  3.  1995  THROUGH  APRIL  30,  1996 


95 


TITLE  36  Proposed  Rules:— Con. 

1191 4«M8 

5723.  16232,  17271 

1206 46798 

1228 J9532.  5015* 

1232 50158 

1415 3W06 

TITLE       37- PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

Chopter  I— Potent  and  Trademark 
Office,  Department  of  Com- 
rDerce  (Parts  1-199) 

1  Technical  correction M462.  44120 

1.16  (a),  (b).  (d)  and  (f)  through 

(i)  re  vised .41022 

1.17  (b)  through  (g).  (J),  (m) 
through  (p),  (r)  and  (s)  re- 
vised  41022 

1.18  Revised 41022 

1.19  (aKlXii).  (ill),  (bKlKi)  and 

(ii)  revised 41022 

1.20  (c).  (e).  (f).  (g).  (1X1).  (2)  and 

(j)  revised 41022 

1.21  (aXD  revised 41022 

1.445  (a)  revised 41023 

1.482  (aXD  and  (2Kli)  revised 41023 

1.492  (a),  (b)  and  (d)  revised 41023 

2  Technical  correction 44120 

2.6  (bXlXii).  (Ill),  (2X1)  and  (11) 

revised 41023 

3  Technical  correction 36462 

7  Technical  correction 44120 

7.1  Revised 41023 

10.155  (a^  revised 64126 

CtKiptef  ll-Copyrigr)t  Office,  U- 
bfory  of  Cor»gress  (Parts 
200-299) 

201  Authority  ciUtion  revised 50420, 

57W7 

201.11  (cX4)      added;      (gX3Kl) 
V  amended;  (gK3Xlli)  introduc- 
tory text  revised 57937 

201.17  (cX4)  added:  (JX3X1) 
amended;  (JX3Klil)  introduc- 
tory text  revised 57938 

201.31  (a)  amended 80420 

•  201.33  Added 50420 

202  Authority  citation  revised 50422 

202.12  Added 50422 

253.5  (cXD.  (2)  and  (3)  amended 

61666 

255.1  Revised 61657 


256.3  Revised. 55459 

255.4  Added 61657 

255.5  Added 61657 

269.3  Re  vised 61660 

Chapter  IV— Assistant  Secretary 
for  Tectinology  Policy,  Depart- 
ment of  Commerce  (Parts 
400-499) 

401.2  (j)  revised;  (k)  through  (m) 

added;  interim 41812 

401.5  (f)(2)  revised;  interim 41812 

401.13  (cX2)  revised;  Interim 41812 

401.16  Redesignated    as    401.17; 

new  401.16  added;  interim 41812 

401.17  Redesignated   from   401.16 

and  revised;  interim 41812 

Proposed  Rules: 

1 41035. 42352.  55691 

3  42352 

5 ....42352.55691 

10 55691 

201 35522 

202 35522,  62057 

2463 

TITLE  38- PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

0  Nomenclature  change 7216 

0.735-1  Removed;  new  0.735-1  re- 
designated from  0.735-3 11309 

0.735-2  Removed;  new  0.735-2  re- 
designated from  0.735-4 11309 

0.736-3   Redesignated   as  0.736-1; 

new  0.735-3  added 11309 

0.735-4  Redesignated  as  0.735-2 1130S 

0.736-5  Removed 11309 

0.735-6  Removed 11309 

0.735-7  Removed 11309 

0.736-8  Removed 11309 

1  Authority  citation  revised 48387. 

63929 

Authority  citation  amended 53276 

Nomenclature  change 7216 

1.12  Removed 11309 

1.460—1.469  Undesignated  center 

heading  added 63929 

1.460  Added 63929 

1.461  Added 63931 

1.462  Added 63932 


1.463  Added 63932 

1.464  Added 63932 

1.465  Added 63932 

1.466  Added 63933 

1.467  Added 63933 

1.468  Added 63933 

1.469  Added 63933 

1.475—1.479  Undesignated  center 

heading  added 63933 

1.475  Added 63933 

1.476  Added 63934 

1.477  Added 63934 

1.478  Added 63934 

1.479  Added 63934 

1.485—1.489  Undesignated  center 

heading  added 63935 

1.485  Added 63935 

1.486  Added 63935 

1.487  Added 63935 

1.488  Added 63935 

1.489  Added 63936 

1.490—1.496  Undesignated  center 

heading  added 63936 

1.490  Added „ 63936 

1.491  Added 63936 

1.492  Added 63936 

1.493  Added ! 63936 

1.494  Added 63937 

1.495  Added 63937 

1.496  Added 63938 

1.613  (bX2)  amended 63938 

1.513a  Removed 63938 

1.551  Removed ..11309 

Corrected 14956 

1.554a   Reinstated;   CFR  correc- 
tion  57684 

1.565  Reinstated;  CFR  correction 

57684 

1.556  Reinstated;  CFR  correction 
57684 

1.557  Reinstated;  CFR  correction 
57684 

1.558  Reinstated;  CFR  correction 
57684 

1.559  Reinstated:  CFR  correction 
57684 

1.576  Reinstated;  CFR  correction 

57684 

1.576  Reinstated;  CFR  correction 

57684 

1.677  Reinstated;  CFR  correction 

57684 

1.578  Reinstated;  CFR  correction 
57684 

1.579  Reinstated;  CFR  correction 
57684 


note:  Boldtoc*  pog*  numbcn  Indlcat*  1999  changM. 


1.580  Reinstated:  CFR  correction 
57684 

1.581  Reinstated;  CFR  correction 
57684 

1.582  Reinstated;  CFR  correction 
57684 

1.683  Reinstated:  CFR  correction 
57684 

1.684  Reinstated;  CFR  correction 
57684 

1.600  Reinstated:  CFR  correction 
57684 

1.601  Reinstated:  CFR  correction 
57684 

1.602  Reinstated:  CFR  correction 
57684 

1.700  Re  vised 48387 

1.701  Revised 48388 

1.702  (b),  (c),  (d)  and  (h)  amended 
48388 

1.703  Re  vised 48388 

1.705  (a),  (c)  and  (e)  amended 48388 

1.770—1.776  Undesignated  center 

heading  removed 48029 

1.770  Removed 48029 

1.771  Removed 48029 

1.772  Removed 48029 

1.773  Removed 48029 

1.774  Removed 48029 

1.775  Removed 48029 

1.776  Removed 48029 

1.783  (IKlXi)  and  (11)  amended 48029 

1.955—1.970    Authority    citation 

revised , 53276 

1.955  (aXD  amended 53276 

1.956  (aK3)  revised 53276 

1.957  (aXlXiv)  removed 53276 

1.963a  Revised S3276 

1.967  (c)  revised 53276 

2  Nomenclature  change 7216 

2.1  Revised;  interim 40757 

2.6  (b)  amended 48029 

2.62  Removed 48029 

2.63  Removed ..; 48029 

2.63a  Removed 48029 

2.64  Removed 48029 

2.65  Removed 48029 

2.66a  Removed 48029 

2.100  Regulation  at  GO  FR  5852 
confirmed 55996 

2.101  Regulation  at  60  FR  5852 
confirmed 55996 

3  Nomenclature  change 7216 

3.6  (a)  amended;  (bX6),  (6)  and 

(cX5)  redesignated  as  (bX6), 
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TITLE  38  Chapter  l-Coo. 

(7)  and  (c)(6);  new  (bK5)  and 

new  (cK5)  added 57179 

(bKTHi).  (ii)  and  (ill)  removed 

11731 

3.55     (a)(2)     introductory     text 

amended 52863 

3.202  Regulation  at  59  FR  46338 

confirmed 46533 

3.204  Regoilation  at  59  FR  46338 
confirmed 46633 

3.205  Relation  at  59  FR  46338 
confirmed 46633 

3.207  Regulation  at  59  FR  46338 

confirmed 46533 

3.209  Regrulation  at  59  FR  46338 
confirmed 46633 

3.210  Regulation  at  59  FR  46338 
confirmed 46533 

3.211  Regulation  at  59  FR  46338 
confirmed 46633 

3.256  Revised 51922 

3.277  Heading,  (b)  and  (c)  revised; 

(d)  added 51922 

3.311  (bX2)(xix)  and  (xx)  amend- 
ed;    (b)(2)(xxi)     and     (xxii) 

added 53277 

3.326  Revised;  interim 52864 

Regulation  at  60  FR  52864  con- 
firmed  13424 

3.353  (b)  revised 55792 

3.400  (u)(3).  (4).  (V)  heading.  (3). 

(4)  and  (w)  amended 52863 

3.811  Removed 11310 

4  Authority  citation  revised 49227 

4.88a  Regulation  at  59  FR  60902 

confirmed 37013 

4.88b  Regulation  at  59  FR  60902 

confirmed 37013 

4.88c  Regulation  at  59  FR  60902 

confirmed 37013 

4.117  Revised 49227 

13  Nomenclature  change 7216 

14  Nomenclature  change 7216 

14.501  (f)  added 7216 

14.518  (a)  amended 7216 

17  Nomenclature  change 7216 

20.900  (c)  amended;  authority  ci- 
tation revised 51923 

21.3020—21.3333  (Subpart   C)   Au- 
thority citation  revised 6782 

21.3145  (e)  revised 6782 

21.4001—21.4280  (Subpart  D)  Au- 
thority citation  revised 6782 

21.4131  (i)  added 6782 

21.4135  (a)  revised;  (x)  and  (aa) 

added. 6782 


21.4233  (b)(1),  (2),  (3)  and  (4)  re- 
designated as  (b)(2),  (3).  (4) 
and  (1);  new  (bXD  and  (2)  re- 
vised; (b)(5)  amended 6782 

21.4234  (a)(2)(li)  and  (iii)  revised; 
(a)(2)(iv)  added 6783 

21.4252  (g)  added 6783 

21.4253  (a)(3)  revised;  (a)(5)  and 
authority  citation  added 6783 

21.4254  (d)  added 6783 

21.4265  (b)(3)  revised 6783 

21.4267  Added 6783 

21.4270  (a)  and  (b)  revised;  (c) 
table  amended 6784 

21.4271  Removed 6784 

21.4272  Introductory  text  and 
(gM3)  revised;  (e).  (f).  (h)  and 

(i)  removed 6784 

21.4280  Removed 6785 

21.4800—21.4856  (Subpart  F-3) 
Regulation  at  60  FR  5852  con- 
firmed  55996 

21.4832  Second  (b)(1)  redesignated 
as    (c)(1);    (0)    introductory 

text  added 55996 

21.5001—21.5300  (Subpart  G)  Au- 
thority citation  revised 1526 

Authority  citotion  revised 7217 

21.5021  (d)  revised;  (y)  added 1526 

21.5023  (b)  amended 7217 

21.5058  (a)  amended 7217 

(b)  and  (c)  revised 7218 

21.5145  (e)  revised 7218 

21.5150  Introductory  text  revised 

1526 

21.5200  (a)  revised 1526 

21.5231  Amended 7218 

21.5250  (a)  introductory  text  and 

(b)  revised 1526 

(a)  introductory  text  and  (3) 

revised;  (a)(16)  added 7218 

21.5270  Introductory  text  and  (c) 
revised;  (b)  and  (j)  removed 

7218 

21.5820  (b)  revised 46533 

(b)(2)(ii)(B)  corrected 54435 

21.5822  (b)(l)(i),  (ii).  (2)(i)  and  (ii) 

T*pYiaA(l       4oS35 

21.7000—21.7320  (Subpart  K)  Au- 
thority citation  revised 6785 

Authority  citation  revised 15191 

21.7020    (b)(5)    and    (6)    revised; 

(b)(42)  added 6785 

21.7032  (a)  revised;  (f)  added 6785 

21.7042  (a)(3)  introductory  text, 
(c)(3)  introductory  text.  (i). 


Note   Boldface  pog«  nufnben  indicate  199S  changes. 
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CHANGES  JULY  3,  1995  THROUGH  APRIL  30.  1996 


(iiiXA)  and  (B);  (a)(6), 
(bX7Kiii)  and  (c)(3)(iii)(C) 
added;  (b)(7)(i)  introductory 
text,  (c)(3)(ii)  introductory 
text  and  (f)(1)  amended 6785 

21.7044  Heading,  (a)(6).  authority 
citation  and  (b)(8)(ii)(B)  re- 
vised; (aK3)(ii),  (4)(iXE),  (F) 
and  (5Xiv)  amended; 
(aX4XlXF)  authority  citation 
removed;  (bX8)(iii)  and  (12) 
added 6786 

21.7045  Revised 6786 

21.7050  (bXD  amended 6787 

21.7072  (b)  heading,  (1)  introduc- 
tory text  and  authority  cita- 
tion revised 6787 

21.7120  (d)  added 6787 

21.7122  (eX5).  (6)  and  authority 
citation  revised;  (e)(7)  added 

6788 

21.7131  (j)  added 6788 

21.7135  (a)  revised;  (z)  redesig- 
nated as  (bb);   new  (z)  and 

(aa)  added 6788 

21.7136  (a)  through  (e)  redesig- 
nated as  (b)  through  (0;  new 
(a)  added;  new  (b)  and  new 
(c)  revised;  new  (f)  introduc- 
tory text  amended 6788 

(bXD.  (2),  (c)  introductory 
text,  (1)  and  (2)  revised;  (b)(3) 
and  (cX3)  amended 15191 

21.7137  Heading,  (aXD.  (2)  and  (c) 
revised 6789 

(aXD  and  (2)  revised;  (cX2)  in- 
troductory    text     and     (1) 

through  (iv)  amended 15191 

21.7145  (e)  revised 6790 

21.7152  (bX3Xi)  revised;  (bX3)(ii) 
removed;  (bX3Xiii)  redesig- 
nated as  (b)(3Xii) 6790 

21.7170  Introductory  text  and  (a) 
revised;  (b)  and  (g)  removed; 
(c)  through  (f)  redesignated 

as  (b)  through  (e) 6790 

21.7172  (aXD.  (2)  and  (d)  revised 

6790 

21.7220  (b)  introductory  text,  (9), 
(10)   and  authority   citation 

revised;  (bXll)  added 6790 

21.7222  (e)  revised 6791 

21.7280  (bXD  revised 6791 

21.7500—21.7810  (Subpart  L)  Au- 
thority citation  revised 11311 

21.7631  (b)  and  (c)  revised 11311 


36  Nomenclature  change 7217 

36.4201—36.4287  Authority  cita- 
tion revised 382S7 

Authority  citation  revised 7415 

36.4203  (aX2)  and   (3)   amended; 

(aX4)  added 38257 

36.4212  Revised 38257 

36.4223  (a)(4)  revised 38258 

(aX3)  revised 7415 

36.4231  (b)  revised 38259 

36.4232  (aX2).  (5).  (6)  and  (7) 
amended;  (aX8)  added;  (eXD 
revised 38259 

36.4254  (aX7)  redesignated  as 
(aX8);  new  (aX?)  and  (8)  au- 
thority citation  added;  (dXD 
revised 38259 

36.4300—36.4375  Authority  cita- 
tion revised 38259 

Authority  citation  revised 7415 

36.4302  (c)  through  (j)  redesig- 
nated as  (d)  through  (j)  and 
(1);  (a)(4),  (b),  new  (e),  new 
(j)(2),  new  (3)  and(  4)  revised: 
new  (c)  and  (k)  added 38259 

36.4306a    (a)    introductory    text 

and  (3)  revised 38260 

36.4311  Revised 38260 

36.4312  (dXlXviii)  redesignated  as 
(dXlXix);  new  (dXlXviii)  and 
(e)  introductory  text  added; 
(dX7Xiv)  authority  citation 
revised;  (eXD  revised;  (e)(3) 
amended 38261 

36.4320  (aXlXiiXB)  revised 38262 

36.4336    (aX2Xi)    revised:    (aX4) 

added 38262 

36.4606a  (a)(3Xi)  revised 7415 

Proposed  Rules: 

4 54825 

17 47133 

21 5357 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1-999) 

20  IMM  amended;  incorporation 

by  reference;  interim 49756,  65239 

IMM  amended;  interim;  incor- 
poration by  reference 61661 

IMM    amended;    incorporation 

by  reference;  interim 13770,  13776, 

14026 
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TITLE  39  Chapter  I -Con. 

Ill    DMM    amended;    incorpora- 
tion by  reference 34854. 43005. 

49756 

Corrected 39112 

DMM    amended;    incorporatin 

by  reference 66146 

DMM  amended;  incorporation 

by  reference 10115,  17195,  17206 

224.1  (a)  and  (0  amended 57344 

224.2  Added 57344 

233.2  (bK2)  note  amended 54305 

261.2  (b)  amended 57344 

261.4  (a)  revised 57344 

262.2  (b)  and  (c)  amended 57344 

262.4  (a)  and  (b)  amended 57344 

262.5  (d)(2)  amended 57344 

263.3  (a)  amended 57344 

263.5  Amended 57344 

263.6  Added 57344 

264.3  (a)  and  (b)  revised 57344 

264.4  Amended 57344 

265.3  (b)  revised 57344 

265.4  Revised 57345 

265.6  (aK2),  (b)  introductory  text 

and  (d)(3)(i)  amended 57345 

265.7  (aK2),  (bXD  and  (4)  amend- 
ed  57345 

265.9  (bK2)(ii)  and  (gX4)  amended 
57345 

265.10  Amended 57345 

265.11  Heading  revised;   (b)  and 

(c)  removed 36712 

(a)(4)(ii)  amended 57345 

265.12  (b)(7)  amended 57345 

265.13  Added 36712 

266.3  (a)  and  (c)  revised 57345 

266.5  (d)  amended 57345 

266.6  (aXD  and  (d)  amended 57345 

266.7  (a)(4)  amended;  (c)  removed 
57345 

266.10  (a),  (b),  (c),  (d)  introduc- 
tory text  and  (2)  amended 57345 

267.3  (a)  revised 57345 

267.5  (cKD  introductory  text,  (i), 

(ii)  and  (vl)  revised 57345 

(c)(2)(i).     (3Kv)     and     (eK3Xi) 

amended 57346 

268  Authority  citation  revised 57346 

268.1  (b)  amended 57346 

447  Authority  citation  revised 47243 

Heading  revised 47243 

447.11—447.12  (Subpart  A)  Re- 
vised  47243 

447.21  Removed;  new  447.21  redes- 
ignated from  447.23;  intro- 
ductory text  and  (a)  through 


(i)  removed;  (j)  and  (k)  redes- 
ignated as  (a)  and  (b);  head- 
ing and  new  (a)  revised;  new 
(c)  and  new  (d)  through  (g) 
redesignated  from  447.26(a) 
and  447.25(c)  through  (f) 47244 

447.22  Removed 47244 

447.23  Redesignated  as  447.21 47244 

447.25  (b)  removed;  (a)  and  (c) 
through  (f)  redesignated  as 
447.21(c)  and  447.21(d) 
through  447.21(g) 47244 

447.26  Removed 47244 

447.27  Removed 47244 

447.31—447.34  (Subpart  C)  Head- 
ing revised 47244 

447.31  Revised 47244 

447.32  Removed;  new  447.32  redes- 
ignated trom  447.33  and  re- 
vised  47244 

447.33  Redesignated  as  447.32 47244 

447.34  Removed 47245 

447.41  Removed;  new  447.41  redes- 
ignated from  447.51 47245 

447.42  Removed;  new  447.42  redes- 
ignated from  447.52 47245 

447.43  Redesignated   from  447.53 

and  revised 47245 

447.51—447.52  (Subpart  E)  Head- 
ing redesignated  as 
447.41-447.43     (Subpart     D) 

heading 47245 

Heading  redesignated  firom 
447.61-447.62  (Subpart  P) 
heading .47245 

447.51  Redesignated  as  447.41; 
new  447.51  redesignated  from 
447.51 47245 

447.52  Redesignated  as  447.42; 
new  447.52  redesignated  from 
447.62;  (d)(2)  revised 47245 

447.53  Redesignated  as  447.43 47245 

447.61—447.62  (Subpart  F)  Head- 
ing redesignated  as 
447.51—447.52  (Subpart  E) 
heading 47245 

447.61  (Subpart  F)  Redesignated 
as  447.51;  new  447.61  redesig- 
nated from  447.71 47245 

Heading  redesignated  from 
447.71  (Subpart  G)  heading 47245 

447.62  Redesignated  as  447.52 47245 

447.71  Redesignated  as  447.61 47245 

447.81  (Subpart  H)  Removed 47245 

447.91  (Subpart  I)  Removed 47245 

956  Authority  citation  revised 57938 


note:  Botdfoc*  pog*  numton  Indlcato  I99S  changM. 
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CHANGES  JULY  3.  1995  THROUGH  APRIL  30.  1996 


966.1    (a)    and    (bX2)    amended; 

(bXD  and  (d)(5)  revised 57938 

955.9  Amended 57938 

955.13  Removed 57938 

Redesignated  from  955.36; 
(bKl),  (2),  (cX2Xii),  (4)  and 
(d)(3)  amended;  (cXD,  (dXD 
and  (e)  revised;  (0  added 57939 

966.18  Amended 57938 

965.35  Removed 57938 

Redesignated   from  955.37;   (a) 

introductory  text  revised 57939 

965.36  Redesignated    as    966.13; 

new  955.36  added 57939 

956.37  Redesignated  as  956.36 57939 

Proposed  Rules: 

111 36179.  36376.  39080.  45298.  49357. 

66582 

15205 

233 7452 


955... 
3001. 


47514 

.54981.65051 


TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9  Technical  correction 35452 

9.1  Table  amended  (0MB  num- 
bers)34598.  40496.  42792,  43258, 
43886.  45956.  48399.  62935.  63431 
Regulation  at  59  FR  62923  eff. 

date  delayed  to  6-6-96 56952 

Table  amended  (OMB  numbers) 

11106,16309 

22.37  (g)  added 11092 

30  Revised;  interim 6067 

33  Removed;  interim 8066 

40.418  (a),  (b)  and  (c)  introduc- 
tory   text    reinstated;    CFR 

correction 10468 

61  Authority  citation  revised 40100 

61.100  (sXD  introductory  text  re- 
vised   4590 

(o)  removed 16060 

61.101  Removed 16060 

61.104  (a),  (b)  and  (e)  removed 16060 

51.110  (a),  (b),  (c)  and  (e)  through 

(1)  removed;  (d)  redesignated 

as  (a) 16060 

51.112  (a)(1)  and  (2)  amended 

51.160  (fXD  and  (2)  amended 

51.166  (1X1)  and  (2)  amended 40468 


(bX23Xi)  amended 9918 

61.213  Removed 16060 

61.241  (b)  through  (0  removed 16060 

51.243  Removed 16060 

51.244  Removed 16060 

61.245  Removed 16060 

61.246  Removed 16060 

61.247  Removed 16060 

51.248  Removed 16060 

51.260  Removed 16060 

61.251  Removed 16060 

61.252  Removed 16060 

61.325  Removed 16060 

61.350  (aX4).  (6),  (7),  (8).  (9)  and 

(bX4)  revised;  (aX5)  removed 


51.351  (a)  introductory  text  and 
(b)  revised;  (e)  removed;  (f) 

and  (g)  added 48035 

51.360  Introductory  text,  (aXD. 
(5),  (6),  (7)  introductory  text, 

(9)  and  (b)  revised 48036 

61.372  (c)  introductory  text.  (3), 

(4)  and  (e)  revised 48036 

61.392  Amended „ 57184 

51.394  (b)(3Xi)  revised;  interim 44763 

(b)(3Xi)  revised;  (d)  added 57184 

51.396  (a)  amended 57184 

51.420  Revised 57185 

61.422  (a)  amended:  (d)  added 57185 

51.428  (b)(l)(ii)  revised 57186 

51.448  (aX3),  (b)(1)  introductory 
text  and  (dK3)  revised;  (gMD 
and  (2)  removed;  (bX2).  (cX2) 
and  (gX3)  redesignated  as 
(bX3),  (cX3)  and  (g)(1):  new 

(bX2)  and  (cX2)  added 40100 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h);  (a) 
through  (d)  and  new  (g)  re- 
vised  57185 

51.462  (bX6)  redesignated  (aX6); 

(cXD  amended 57186 

61  Appendix  W  amended 40468.  40469, 

40470.  40471 
52    State    implementation    plan 

determinations... 34866,  36225,  55314, 

55459,  63940 
State  implementation  plan  de- 
terminations ...1718,  1720,  4216,  11162, 

17576 
Technical  correction 7221 

52.02  (d)  revised 16060 

62.03  Removed 16061 

52.16  Revised 16061 

52.19  Removed 16061 
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TITLE  40  Chapter  l-Con. 

52.21  (Dd)  and  (2)  amended 40474 

(b)(23Kl)  amended 9918 

52.50  (c)(68)  added ....5286 

(c)(69)  added 11138 

52.70  (0(20)  added 44024 

(c)(24)  added 49767 

(cK22)  added 54439 

(cK26)  added 5705 

52.74  Removed 16061 

52.82  Added 47280 

52.120  (c){70)  and  (78)  added 46025 

(cX72)  revised;  (c)(79)  and  (80) 

added 3579 

(cX77)  revised;  (cX81)  added 5286 

(cX84)  added 15719 

52.145  (dX3Xv).  (vl)  and  (vll)  re- 
vised  14975 

52.175  Removed 16061 

52.220  (c)(198XiXEX2).  (JX2). 
(207XiXBX4),  (C)«).  (DX2). 
(215XiXBXJ).  (DXi). 

(216XiXAX<),        (220XIKBX2). 
(225XiXBX5)  and  (CX2)  added 

18966 

(cX217Xi)(B)  added 36069 

(cX215)(iXAX5).  (219).  (220)  and 

(222)  added 36230 

(cX214XiXB).   (215XiXAX2)  and 

(B)  added 40286 

(CX223)  added 43017 

(CX204)  added 43353 

(CX207X1XB)  and  (C)  added 43366 

(cX194XiXAXJ).   (196XiXB)  and 

(202XiXE)  added 43714 

(cX198XiXHXi)  added .46222 

(cX188)(iKDXJ).       (198XiXCXJ). 
(202KiKCX2).         (a08XiXA)(2) 

and  (210XiXB)  added 46536 

(cX198Xii)  removed 47076 

(cX222XiXB)  added 47275 

(cX183KiXA)(7J)  added 49512 

(cX193KiXB).  (199XiXB). 

(202XiXD)      and      (207X1KD) 

added 49775 

(cX198XiXF)  added 54597 

(CX225)  added 55314 

(cX204XiXAX5)  added 64127 

(c)(224KiKAX/)  added 1718 

(cX215KiXAX4)  and  (C)  added 

•. 3580 

(cX188XiXAX<).       (193XiXCXi). 
(194XiXFX2).         (207XIXC)(2) 

and  (210Xi)(C)(7)  added 4216 

(cX216XiXAX2)  added;  Interim 
4219 


(cX199)(iXD).  (202)(iXCX5). 

(214XiXD)      and      (222XiXC) 

added 4890 

(cX194XiXF)(J)  and  (4)  added 4892 

(cX196XiXC).      (210XiXD)     and 

(222XiXD)  added 4894 

(cX183XB)(J).  (198XFX2). 

(199XC),     (207XCXJ).     (214XC) 

and  (225KB)  added 5290 

(c)(214KiXCX2)  and  (221) 5517 

(cX198XiXI)  added 5704 

(cX194XiXA)(4),  (198XiXJ). 

(210XiXCX2).         (215KiKBX2) 

added 7709 

(CX194X1XBX2),         (3)         and 

(222XiXC)(2)  added 7994 

(cX199KiXDX2).        (202XiXC)«) 

and  (216X1)(A)(J)  added 15721 

(CX227)  added 18501 

(cX195KiXB).   (202XiXEX2)  and 

(222Xi)(C)(J) 18962 

52.222  Added 47076 

52.320  (c)(73)  added 11153 

52.322  Added 52315 

52.326  Added 40291 

52.370  (cX68)  added 47081 

(c)(69)  added 55320 

52.376  Added 55320 

52.420  (cK53)  added 38712 

(c)(54)  added 2422 

(cX52)  added 7418 

(cK54XiXB)  corrected 13101 

52.423  Added 1841 

52.430  Added 47084 

52.470  (CX34)  added .44434 

(c)(36)  added 2936 

52.472  (e^  removed 2936 

52.474  Added 2936 

52.480  Added 47084 

52.520  (cK89)  added 62753 

(c)(90)  added 3575 

(cK92)  added 6545 

(c)(94)  added 18260 

52.570  (cX46)  added 45051 

(c)(48)  added 66150 

(c)(47)  added 3819 

(cX44)  added 3821 

(c)(43)  added 3824 

52.676  Removed v 16061 

52.680  Removed i 16061 

52.684  Removed 16061 

52.686  Removed : 16061 

52.720  (cKlll)  added 36063 

(CX112)  added 36065 

(0X114)  added 49772 

(CX113)  added 49780 
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(CX116)  added 54806 

(CX115)  added 54806 

(CX117)  added 56240 

(CX102)  added 2427 

(0X118)  added „ 3578 

(CX119)  added 5513 

(0X124)  added 11142 

(0X125)  and  (126)  added 11551 

Regulation  at  61  FR  2427  with- 
drawn   12030 

(CX121)  added 14486 

(CX122)  added 15717 

52.726  (j)  added 48899 

(k)  added 2437 

(1)  added 5295 

52.727  Removed 16061 

52.729  Removed ^ 16061 

52.731  Removed 16061 

52.732  Removed 16061 

52.733  Removed 16061 

52.734  Removed 16061 

52.741  (u)(8)  added;  (zXD  removed 

43387 

(eXlO)  added;  (zX4)  removed 43393 

(xX14)  added 43395 

(a)(2)  revised 2428 

Reerulation  at  61  FR  2428  with- 
drawn   12080 

52.770  (CX96)  added 34859 

(cX97)  and  (98)  added 43012 

(cXlOO)  added 3582 

(cXlOl)  added 4897 

(CX103)  added 4899 

(CX102)  added 11149 

(CX104)  added 11556 

(CX105)  added 14489 

(CX107)  added 15706 

52.777  (h)  added 38722 

(i)  added 2437 

52.788  Added 43012 

52.820  (c)(61)  removed 45055 

(c)(62)  added 55199 

(c)(63)  added 18959 

52.826  Removed 16061 

52.829  Removed 16061 

52.870  (cX30)  added 36364 

(c)(31)  added 18255 

52.872  Added 36364 

52.873  (a)  removed:   (b)  redesig- 
nated as  (a) 16061 

52.879  Removed 16061 

52.920  (CK72)  added 38707 

(c)(76)  added 47094 

(c)(81)  added 49778 

(c)(82)  added 8875 

(c)(83)  added 14491 


52.930  Regulation  at  60  FR  324^ 

withdrawn 40101 

52.970  (CX66)  added 54308 

52.972  Removed 16061 

52.975  Added 43025 

Elxisting  text  redesignated  as 

(a);  (b)  added 47285 

(c)  added 51360 

52.978  Removed 16061 

52.988  Removed 16061 

52.992  (b)  added 2438 

(c)  added 7221 

52.1020  (c)(40)  added 45059 

(cX38)  added 47288 

(cX41)  added 66755 

(cX37)  added 5693 

52.1023  (c)  added 66755 

52.1026  Amended 5694 

52.1031  Table  amended 45059,  66755 

Table  amended 5693 

52.1070  (CX117)  added 55326 

(CX118)  added 2936 

(CX119)  added 3584 

(CX106)  added 7419 

52.1073  (b)  and  (c)  removed;  (d), 
(e)  and  (f)  redesignated  as 

(b).  (c)  and  (d) 16061 

52.1075  Added 55326 

Elxisting  text  designated  as  (a); 

(b)  added 2937 

52.1080  Added 47084 

52.1082  Removed 16061 

52.1086  Removed 16061 

52.1087  Removed 16061 

52.1088  Removed 16061 

52.1101  Removed ;. 16061 

52.1102  Removed 16061 

52.1107  Removed 16061 

52.1120  (CX108)  added 66242 

(CX107)  added 2923 

(CX109)  added 5698 

(CX106)  added 11559 

52.1132  Added 2923 

52.1167  Table  amended 65242 

Table  amended 5698,  11560 

52.1170  (CX99)  added 54310 

(cXlOS)  added 6547 

(CX104)  added 7996 

52.1173  (e)  added 3817 

Regulation  at  61  FR  3817  with- 
drawn   12030 

52.1174  (k)  removed 37013 

(k)  added 37370 

(1)  added 2438 

(n)  added , 3817 

(m)  added 5696 
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TraE40  Chapter  l-Con. 

Regulation  at  61  FR  3817  with- 
drawn   12030 

Regrulation  at  61  FR  5696  with- 
drawn   16229 

52.1185  Added 3817,  5696 

Regulation  at  61  FR  3817  with- 
drawn  12030 

Regrulation  at  61  FR  5696  with- 
drawn   16229 

52.1220  (c)(43)  added 6549 

52.1227  Removed 16061 

52.1270  (c)(27)  added 5295 

52.1320  (c)(89)  added 39«55 

(cK88)  added 49342 

(cX42)  added 55798 

(CX91)  added 4353 

(cK92)  added 7714 

(cX86)  added 7716 

(cK93)  added 9644 

Regulation  at  61  FR  4353  with- 
drawn   13777 

(cK94)  added 18255 

52.1323  (i)  added 49343 

(h)  added : 9644 

52.1324  Removed 16061 

52.1370  (c)(39)  added 36721 

(cH41)  added 45054 

(cK40)  added 11162 

52.1374  Removed 16061 

52.1375  Revised 16061 

52.1376  Revised 16062 

52.1384  (a)  removed;  (c)  added 36722 

52.1386  Removed 36722 

52.1420  (c)(43)  added 4901 

(c)(42)  added 5296 

(c)(44)  added 5701 

52.1424  Added 4901 

52.1427  Added 5701 

52.1470  (c)(34)  and  (35)  added 4902 

52.1519  (c)(3)  added 47290 

52.1570  (c)(57)  added 62746 

(c)(58)  added 5302 

52.1582  (d)  added 51354 

(d)  redesignated  as  (dXD;  (d)(2) 

added 62746 

52.1605  Table  amended 5302 

52.1620  (c)(59)  added 56244 

52.1625  Removed 16062 

52.1770  (c)(83)  added 34566 

(cK74)  added 38710 

(CK70)  added 38718 

(cK82)  added 39262 

(c)(81)  added 46021 

(cK86)  added 51924 

(cK84)  added 3586 

(c)(87)  added 3587 


(cK85)  added 3589 

(CX88)  added 3591 

(c)(78)  added 5690 

52.1782  Regulation  at  60  FR  32469 

withdrawn 40101 

52.1820  (c)(26)  added 43401 

(cX27)  added 55798 

52.1824  (a)  and  (b)  removed 16062 

52.1834  Added 43401 

52.1870  (c)(105)  added 39122 

(CX106)  added 54949 

(c)(98)  added 55201 

(CX107)  added 9646 

(CX102)  added 18257 

52.1875  Revised 16062 

52.1878  Removed 16062 

52.1879  (e)  added 36060 

52.1885  (X)  added 36060 

(bX5)  added 39122 

(w)  removed 44278 

(v)  added 62741 

(bX7)  and  (8)  added 3326 

(bX6)  and  (u)  added 3598 

(bX9)  and  (y)  added 11564 

(e)  through  (q)  removed 16062 

52.1888  Revised 55202 

52.1889  Added 42045 

52.1919  (aX2)  removed ....55202 

52.1920  (cX46)  added 7711 

(c)(47)  added 15714 

52.1932  Removed 16062 

52.1970  (cXlll)  added 37015 

(CX112)  added 46029 

52.1973  Removed 16062 

52.1981  Removed 16062 

52.1992  Amended 16062 

52.2020  (c)(98)  added 40294 

(cXlOl)  added 40760 

(c)(99)  added 43015 

(CX102)  added 46770 

(cX102XiXBK«)  removed 55792 

(CX106)  added 63939 

(CX105)  added 2930 

(CX104)  added 5302 

(cX93)  correctly  removed;  CFR 

correction 5515 

(c)(97)  added 14495 

(CX103)  added 15712 

52.2023  (j)  added 47055 

(b).  (c).  (d),  (f)  and  (g)  removed; 
(e),  (h)  and  (i)  redesignated 

as  (b),  (c)  and  (d) 16062 

52.2026  Removed 47055 

52.2030  (b)  removed 16062 

52.2031  Removed 16062 

52.2034  Revised 16062 
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52.2035  Added 47084 

52.2036  Added 2931 

Heading  revised;  existing  text 

designated  as  (a);  (b)  added 
15713 

52.2037  (b)  added 37018 

(c)  added 15713 

52.2038  Removed 16062 

52.2039  Removed 16062 

52.2041  Removed 16062 

52.2042  Removed 16062 

52.2043  Removed 16062 

52.2049  Removed 16062 

52.2050  Removed 16062 

52.2051  Removed 16062 

52.2053  Removed 16062 

52.2070  (c)(44)  added 3826 

(cX41)  added 4356 

(cX45)  added 11734 

(c)(43)  added 14977 

52.2081  Table  amended 3826 

Table  amended 14977 

52.2120  (cX40)  added 63437 

(c)(39)  added .....6115 

52.2170  (c)(16)  added 46227 

52.2184  Added 46226 

52.2220  (CX126)  added 38700 

(CX130)  added 38715 

(CX131)  added .47087 

(CX132)  added 66748 

(0X127)  added 3319 

(CX134)  added 11137 

(CX133)  added 14493 

(CX136)  added 14636 

52.2235  (b)  added 38700.  47290 

Regulation    at    60    FR    32469 

withdrawn 40101 

Added 40292 

52.2236  Added 430i0 

52.2270  (CX97)  added 49788 

(c)(96)  added 56246 

52.2273  Introductory  text  amend- 
ed; (a)  removed 16062 

52.2294  Removed 16062 

52.2296  Removed 16062 

52.2297  Removed 16062 

52.2298  Removed 16062 

52.2305  Removed 16062 

52.2320  (c)(31)  added 55798 

Second  (c)(26)  redesignated  as 

(c)(27) 9360 

52.2322  Removed 16062 

52.2331  Revised 16062 

52.2332  Regulation  at  60  FR  30192 
withdrawn 36722 

Added 36729 


52.2420  (CX105)  added 43717 

(CX106)  added .49769 

(CX104)  added 50105 

(CX106)  removed 62990 

(CX107)  added 2937 

52.2423  (m)  and  (n)  added 43717 

(b)  and  (c)  removed 16062 

52.2426  Added 2937 

52.2426  Added 47084 

52.2430  Removed 16062 

52.2431  Removed 16063 

52.2435  Removed 16063 

52.2436  (a)  removed 16063 

52.2438  Removed 16063 

52.2440  Removed 16063 

62.2450  Added 45066 

52.2470  (c)(56)  added. 43713 


(c)(56)  added. 
(c)(57)  added. 
(cX68)  added . 
(cX59)  added . 
52.2472  Added... 


54441 

54604 

54814 

6706 

47280 

52.2483  Removed 16063 

52.2520  (c)(34)  added. 39857 

(CX36)  added 39861 

(cX37)  added 46030 

52.2523  Revised 16063 

52.2531  Added 39862 

52.2570  (cX82)  added 38724 

(c)(83)  added 5302 

(cX82Xi)(D)  correctly  revised 

5303 

(cX88)  added 5515 

(cX87)  added 9642.  11738 

(c)(90)  added 14974 

(cX89)  added 157O8 

(cX93)  added 18260 

(c)(84).  (86)  and  (86)  added 18683 

52.2585  (h)  added 47089 

(i)  added 2438 

62.2620  (cX22)  added 47292 

(cX26)  added 55798 

52.2623  Removed 16063 

52.8081  Table  amended 11735 

56.14  (eX3XiiXF).  (G)  and  (H)  re- 
vised  47293 

(eX6XiXA)  revised 55327 

66  Appendix  A  amended 47293.  55328 

58.1  (aa)  through  (ii)  added 52319 

58  Appendix  A  amended 52320 

Appendix  B  amended 52321 

Appendix  D  amended 52323 

Appendix  E  amended 52324 

60  Technical  correction 35452 

Authority  delegation  notices 
52329.52331 
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TITLE  40  Chaptof  l-Con. 

Notice 64329 

Authority  citation  revised 65M4 

Authority  delegation  notices 
15721 

60.16  Amended 9919 

60.17  (a)(63)  added 47096 

(hKD.  (2)  and  (3)  revised. 65384.  65414 
(aK22)  revised;  (i)  and  (j)  added 

18262 

60.23  (aKl)  revised 65414 

60.24  (f)  introductory  text  re- 
vised  65414 

60.30  Revised 65414 

(c)  added 9919 

60.30a— 60.39a  (Subpart  Ca)  Re- 
moved  65414 

60.30b— 60.32b  (Subpart  Cb)  Re- 
designated as  60.30d— €0.32d 
(Subpart  Cd);  new 
60.30b— 60.39b  (Subpart  Cb) 
added 65414 

60.30c— 60.36c  (Subpart  CO  Added 

9919 

60.30d— €0.32d  (Subpart  Cd)  Re- 
designated from 
60.30b— 60.32b  (Subpart  Cb) 
and  revised 65414 

60.49b  (8)  added 14031 

60.50a-€0.59a  (Subpart  Ea)  Head- 
ing revised 66384 

60.50a  (a)  and  (c)  through  (0  re- 
vised; (g)  removed;  (h)  and  (1) 
redesigrnated  as  (1)  and  (m); 
new  (g),  new  (h),  new  (1),  (j) 
and  (k)  added 65354 

60.50b— 60.59b       (Subpart       Eb) 

Added 65419 

60.51a  Amended 65384 

60.56a  (a)  Table  1  amended;  (d) 

revised;  (f)(9)  removed 65386 

60.58a  (h)(1).  (2).  (6)(i).  (ii).  (10) 
and  (j)(4)  revised;  (h)(6)(iii) 
redesignated  as  (h)(6Kv);  new 
(h)(6)(iii)  and  new  (iv)  added; 
(j)(3)  removed 65387 

60.59a  (a)(1).  (b)(14),  (15)  and  (m) 

removed;  (e)  amended 65387 

60.62    (a)(3)    correctly    removed; 

CFR  correction 14637 

60.481  Amended 43258 

60.482-5  Revised 43258 

60.482-10  (0  and  (g)  revised;  (h) 

through  (1)  added 43258 

60.665  (1)(5)  and  (6)  amended 58238 

60.667  Table  amended 58237 

60.691  Amended 43259 


60.692-3  (d)  revised 43259 

60.693-2     (aKlXi)     introductory 

text  and  (A)  revised 43259 

60.695  (a)(3)(i)  and  (il)  added 43259 

60.697  (f)(3)(i)  and  (ii)  revised; 
(f)(3)(x)(A)  and  (B)  added 43259 

60.698  (d)(3)(i)  and  (ii)  added 43260 

60.700  (cK2).  (3)  and  (4)  amended 

58238 

60.704  (eXD  introductory  text. 
(f)(1)  and  (hK3)  amended 58238 

60.705  (1)(1).  (4).  (5)  and  (8) 
amended 58238 

60.707  Table  amended 58238 

60.750—60.759     (Subpart     WWW) 

Added 9919 

60  Appendix  A  amended 47096 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  6-6-96 56952 

Appendix  A  amended 9929,  18262 

61  Clarification 38725.  65243 

Authority  delegation  notices 

39264.  52329.  52331 

61.04  (c)  table  revised 43401 

Corrected 50244 

61.100  Revised 46212 

61.107  (c)(1)  removed;  (c)(2)  and 
(3)  redesignated  as  (c)(1)  and 

(2) 46212 

61.109  Removed 46212 

61  Appendix  B  amended 18278.  18280 

62.11601  (c)  removed;  (g)  added 50105 

62.11602  Removed 50105 

63  State  operating  permit  pro- 
gram approvals 37825,  57834 

State    permit    operating    pro- 
gram approvals 18280 

63.14  (b)(7)  added 45980 

(b)(4)  through  (14)  added 64336 

63.100  (f)(1)  revised;  (k)(3)  intro- 
ductory text  amended 63626 

(b)(4)    introductory    text    re- 
vised; (b)(4)(i)(B)  amended 7718 

63.101  (b)  amemded 63626 

63.102  (c)(1)  revised 63626 

63.104  (b)(l)(i)(C)  revised 63626 

63.105  (a)  amended 63626 

63.111  Amended 63626 

63.138     (h)     introductory     text 

amended 63627 

63.144  (b)(3)  amended;  (b)(5)(i)(B), 

(D)  and  (E)  revised 63627 

63.145  (c)(2)(ii)(E),  (f)  introduc- 
tory text  and  (g)  introduc- 
tory text  revised 63627 

63.147  (b)  revised 63628 
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63.148  (j)  introductory  text  re- 
vised  63628 

63.150  (g)(5)(i)  introductory  text, 
(k)  introductory  text  and  (1) 
introductory  text  revised 63628 

63.151  (a)(2)  and  (6)(ii)  revised;  (c) 
introductory  text,  (l)(i)  and 

(ii)  amended 63628 

(c)(lXii)  revised 7718 

63.152  (c)(4)  introductory  text  re- 
vised 63629 

63.110—63.152  (Subpart  G)  Appen- 
dix amended 63629,  63630 

63.175  (dX4)  introductory  text  re- 
vised  63631 

63.182  (axeXii)  and  (dX2)(vli)  re- 
vised  63631 

63.190  (bX7)  introductory  text  re- 
vised; (bX7XiXB)  amended 7718 

63.420  (i)  added 43260 

(j)  added 62992 

63.424  (e)  revised 7723 

63.428  (a).  (1X1)  and  (jXl)  revised; 

(0(1)  amended 7723 

63.420—63.429  (Subpart  R)  Table  1 

amended 7723 

63.560—63.567  (Subpart  Y)  Added 

48399 

63.640—63.654  (Subpart  CC)  Added 

43260 

63.640  (h)(5Xiii)  corrected 7051 

63.642  (g)  corrected 7051 

63.652  (gX4XviXB)  corrected 49976 

(jXlXii)  corrected 7051 

63.740—63.759        (Subpart        GG) 

Added 45956 

63.753  (aXl)  correctly  revised 4903 

63.780—63.788  (Subpart  U)  Added 

64336 

63.800—63.819  (Subpart  JJ)  Added 

62935 

63  Appendix  A  amended 62952 

69.11  (c)  added 48038 

70  State  operating  permit  ap- 
provals  57186 

70  Appendix  A  amended 35338.  36069. 

36072.  39864.  40104.  42046.  45673. 

46774,  47297,  49347,  50108.  52336. 

53875.  55466.  57191.  57352.  57357. 

57361.  57837.  62034.  62758.  62762. 

62998.63634 

Appendix  A  amended  ...2722,  2935,  3832, 

4220,  4224,  5707,  7076,  8876.  11739, 

13103,  16065,  18088,  18968 

Appendix  A  corrected 7073 

75.20  (f)  revised 40296 


75.41  (aXl).  (bXlXl).  (2XlvXA). 
(C).  (cXlXi).  (il)  and  (2Xil)  re- 
vised    40296 

75.47  Revised 40297 

75.48  Revised 40297 

80.2  (f)  removed 3837 

80.7  (a)  introductory  text  re- 
vised; (c)  amended 3837 

80.20  Removed , 3837 

80.21  Removed 3837 

80.22  Heading,  (a),  (f)  introduc- 
tory text  and  (2)  introduc- 
tory text  revised;  (b)  added; 
(d).  (e).  (fXl).  (g),  (h)  and  (i) 
removed 3837 

80.23  Introductory  text,  (bX2Xll) 
and  (eXD  revised;  (e)(2)  re- 
moved   3837 

80.24  Introductory  text,  (a)  and 

(c)  removed;  (b)  revised 3838 

Regulation  at  61   FR  3838  in 
part  withdrawn 8221 

80.25  Removed 3838 

80.27    (a)(2)    introductory     text 

amended 16396 

80.41  (g)  revised 12041 

80.70  (j)  introductory  text  re- 
vised  35491 

80.75  (bX2)  heading  and  (iiXD) 
through  (G)  revised; 

(bX2XiiXH),  (I)  and  (J)  added 

66574 

80.91  (eX7Xiv)  added 40008 

80.93  (bX6)  revised 65575 

80.101  (bXlXv)  added 40008 

80.105  (a)(4)  revised 65575 

81  Attainment  status  determina- 
tions  47097 

81.302  Amended 55798 

81.303  Amended 55798 

81.305  Amended 55798 

81.306  Amended , 55798 

81.307  Table  revised 55320 

Amended 55798 

81.309  Table  amended 2937 

81.310  Table  amended 62753 

81.313  Amended 55798 

81.314  Amended 55798 

81.315  Amended 55798 

81.318  Table  amended 47094,  48654 

81.319  Table  amended 43026,  47285, 

51360 

81.320  Table  amended 45060 

Amended 55798 

81.321  Table  amended 55326 

Table  amended 2937 
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81.322  Table  amended ..2923 

81.323  Table  amended 40300 

Relation    at    60    FR    40300 

withdrawn 51340 

Amended ^ 56798 

Table  amended 5710 

81.324  Table  corrected 34461 

81.327  Amended 55798 

81.329  Amended 56798 

81.331  Table  amended 42747 

Table  removed 2939 

81.332  Table  amended 52336 

Amended 55798 

81.333  Table  removed 2939 

81.334  Table  amended 34867,  39262 

81.335  Amended 56799 

81.336  Table  amended 39122 

Amended 55798 

Table  amended 3326,  3598,  11564 

81.338  Table  amended 50425 

Amended 55798 

81.339  Amended 55798 

Table  amended 2931 

81.342  Amended 55800 

Table  amended 4359 

81.343  Table  amended .43020 

81.344  Amended 55798 

Table  amended 14497 

81.345  Table  amended 38729 

Amended 55798.55800 

81.347  Table  amended 54311 

Table  amended 2937 

81.348  Table  amended 50425 

Amended ...55798 

81.349  Table  amended - 39862 

Amended 55798 

81.350  Amended .47487 

81.351  Table  amended .47299 

Amended 55798.55800 

81.355  Amended 55798 

Table  removed 2939 

81.356  Table  removed 2939 

82  Acceptable  substitutes  listing: 

38729 

Acceptable  substitutes  listing 

4736 

82.13  (grK2Kviii)  stayed;  eff.  1-31- 

96  to  4-30-96 3318 

82.1—82.13  (Subpart  A)  Appendix 

I  added 1285 

82.152  Amended 40439 

82.154  (g)  and  (h)  revised 7726,  10678 

82.156  (a)(2)(i)(A),  (B)  and  (i)  re- 
vised; (a)(2KiXC)  added 

82.166  (n)  through  (q)  added 


85.1501—85.1515  (Subpart  P)  Au- 
thority citation  revised 5842 

85.1502  Introductory  text  and 
(aK5)  through  (15)  redesig- 
nated as  (a)  introductory 
text  and  (6)  through  (16);  new 

(aX5)  added 5842 

85.1515  Revised 5842 

86.1  (b)(4)  added 43887 

86.078-7  Removed 43886 

86.081-8  Removed 43886 

86.082-8  Removed 43886 

86.082-14  Removed 43886 

86.083-30  Removed 43886 

86.084-5  Removed 43886 

86.084-14  Removed 43886 

86.084-15  Removed 43886 

86.084-26  Removed 43886 

86.085-8  Removed 43886 

86.085-9  Removed 43886 

86.085-10  Removed 43886 

86.085-11  Removed 43886 

86.085-21  Removed 43886 

86.086-22  Removed 43886 

86.085-23  Removed 43886 

86.085-24  Removed 43886 

86.085-25  Removed 43886 

86.085-27  Removed 43886 

86.085-28  Removed 43886 

86.085-29  Removed 43886 

86.085-30  Removed .-. 43886 

86.085-35  Removed 43886 

86.085-38  Removed 43886 

86.087-8  Removed 43886 

86.087-9  Removed 43886 

86.087-10  Removed 43886 

86.087-21  Removed 43886 

86.087-23  Removed 43886 

86.087-25  Removed 43886 

86.087-28  Removed 43886 

86.087-29  Removed 43886 

86.087-30  Removed 43886 

86.087-35  Removed 43886 

86.088-9  Removed - 43886 

86.088-11  Removed 43886 

86.088-21  Removed 43886 

86.088-23  Removed 43886 

86.08»-25  Removed 43886 

86.088-28  Removed 43886 

86.088-29  Removed 43886 

86.088-30  Removed 43886 

86.088-35  Removed ....43886 

86.090-7  Removed 43886 

86.090-10  Removed 43886 

86.090-11  Removed 43886 

86.090-15  Removed 43886 
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.43886 
.43886 
.43886 


.43886 
.40496 


86.090-23  Removed 

86.090-28  Removed 

86.090-29  Removed 

86.090-30  Removed 

86.000-35  Removed 

86.094-2  Amended 

86.094-14     (a)     redesignated     as 

(a)(1);  (aK2)  added 127 

86.094-17  (j)  revised 37945 

(d)  revised 39266 

86.094-38  Added 40496 

86.096-7  0MB  number 43880 

86.096-8  0MB  number 43880 

(b)  introductory  text  revised; 

(b)(5)(iv)  added 43887 

86.096-9  0MB  number 43880 

(b)  introductory  text  and  (c) 
through  (k)  revised;  (bK5)(iv) 

added 43887 

86.096-10  OMB  number 43880 

(b)  introductory  text  revised; 

(bK5)(iv)  added 43887 

86.096-11  (b)(5)(i)  revised 43887 

86.096-14  OMB  number 43880 

86.096-21  OMB  number 43880 

86.096-23  OMB  number 43880 

86.096-26  OMB  number 43880 

86.09&-30  OMB  number 43880 

86.096-35  OMB  number 43880 

86.097-9  OMB  number 43880 

86.098-7  (h)(1)  through  (5)  added 

43888 

86.098-11  (b)(3Kiii)(A)  revised 43888 

86.098-23  OMB  number 43880 

86.098-26  (a)(3)(i)(B)  through 
(ii)(B)    removed;    (a)(3Xi)(D) 

through  (iiXB)  added 43888 

86.099-8  OMB  number 43880 

(b)  introductory  text  revised 43888 

86.099-9  OMB  number 43880 

(b)  introductory  text  revised 43888 

86.099-10  OMB  number 43880 

(b)  introductory  text  revised 43888 

86.099-11  (bX3XiiiXA)  revised 43888 

86.106-82  Removed 43886 

86.106-96  (a)  introductory  text  re- 
vised  43888 

86.107-96  (aXD  introductory  text, 
(iiXA),  (B).  (2),  (3Xi).  (ii), 
(cXD.  (d),  (e)  and  (f)  revised 

43888 

86.107-98  (eXD  revised 43890 

86. 109-«2  Removed 43886 

86.110-82  Removed 43886 

86.111-82  Removed 43886 

86.112-82  Removed 43886 


86.116-82  Removed 43886 

86.117-96  Introductory  text. 
(aXlXii).  (iii).  (7).  (b).  (c) 
heading,  (1)  introductory 
text,  (iv).  (V),  (vli).  (dXD  in- 
troductory text  and  equa- 
tion, (V)  and  (eXlXiii)  re-- 
vised;  (dXDdii)  and  (iv)  re- 
moved; (dX3)  added 43890 

86.119-78  Removed 43886 

86.126-78  Removed 43886 

86.129-94  (dXl).  (2Xiil).  (3X11). 
(4Xi).   (ii).   (iii).   (7Xiii)  and 

(iv)  revised;  (d)(7Xv)  added 43891 

86.130-96  (e)  added;  figure  revised 

43893 

86.131-96  (d)  revised 43895 

86.132-96  (c),  (f).  (h)  introductory 
text,  (IXi),  (2),  (j)  introduc- 
tory text,  (jXl)  Introductory 

text,  (i)  and  (vi)  revised 43895 

86.133-96  (c).  (h)  and  (iX5)  revised 

43896 

86.134-96  (a),  (f).  (gXlXv).  (vli). 
(vlii).  (xli)  introductory  text. 
(A),  (xlv).  (XV),  (xvi),  (2Xv). 
(vli).  (X)  and  (xli)  revised; 
(gXlXxxXC)  and  (2)(xv)  added 

43896 

86.138-90  (b)  revised 43897 

86.138-96   (aX2),    (bX2XvXA)   and 

(vlii)  revised 43897 

86.139-82  Removed 43886 

86.142-82  Removed 43886 

86.143-96  (bXlXi)  introductory 
text  and  equation,  (D), 
(2XiXB)  and  (iiXB)  revised; 
(bXlXiii)    added;    (bXlXi)(C) 

and  (E)  removed 43897 

86.144-78  Removed 43886 

86.146-96  (f),  (iXD  and  (2)  revised 

43898 

86.152-98  (a)  revised 43898 

86.153-98  (a)  and  (cX2)  revised 43898 

86.154-98  (e)(3)  revised 43898 

86.401-78  Removed 43886 

86.410-78  Removed 43886 

86.509-78  Removed 43886 

86.511-78  Removed 43886 

86.513-82  Removed 43887 

86.516-78  Removed 43887 

86.521-78  Removed 43887 

86.526-78  Removed 43887 

86.527-78  Removed 43887 

86.535-78  Removed 43887 

86.537-78  Removed 43887 
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86.540-78  Removed 43887 

86.542-78  Removed 43887 

86.544-78  Removed 43887 

86.608-90  (aX2)(ii)  revised 43898 

86.608-98  (a)(2)(ii)  revised 43898 

86.1105-87  (e)  revised;  (g)  added 

6949 

(gX2).  (3)  and  (h)  added 6953 

86.1207-96  (a)(1)  introductory 
text,  (IIKA),  (B).  (2).  (3X1). 
(il).  (cXl).  (d).  (e)  and  (f)  re- 
vised  43898 

86.1217-96  Introductory  text. 
(aXlXii).  (Hi).  (7).  (b).  (c) 
heading.  (1)  introductory 
text,  (V),  (vii).  (dXl)  intro- 
ductory text  and  equation, 
(V)  and  (eXlXiii)  revised; 
(cXlXiv).  (dXlXlii)  and  (iv) 
removed;     (dXlXxiii).     (xlv) 

and  (3)  added 43900 

86.1229-«6  (dXl).  (2Xiii).  (3Xii). 
(ill),  (4Ki).  (ii).  (ili).  (7Xiii) 
and     (iv)    revised;     (dXTXv) 

added 43901 

86.1230-96  (e)  added;  flgrure  re- 
vised  43902 

86.1231-96  (d)  revised 43904 

86.1232-96  (c),  (0,  (h)  Introduc- 
tory text.  (IXi).  (2).  (j)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i)  and  (vi)  revised 

43904 

86.1233-96  (c).  (h)  and  (1X5)  re- 
vised  43905 

86.1234-96  (a),  (f).  (gXlXv),  (vli). 
(viii).  (xil)  introductory  text, 
(A),  (xiv),  (XV),  (xvi).  (2Xv), 
(vii),  (x)  and  (xli)  revised; 
(gXlXxxXC)  and  (2Xxv)  added 

43905 

86.1238-90  (i)  revised 43906 

86.1238-96  (aK2),  (bX2XvXA)  and 

(viii)  revised 43906 

86.1243-96  (bXlXi)  introductory 
text  and  equation,  (D), 
(2Xi)(B)  and  (ilXB)  revised; 
(bXlXiil)    added;    (bXlXiXC) 

and  (E)  removed 43906 

86.1246-96  (f).  dXD  and  (2)  revised 

43906 

86.1309-84  Removed 43887 

86.1310-84  Removed 43887 

86.1310-88  Removed 43887 

86.1311-84  Removed 43887 


86.1311-94  (bX2Xiii)  redesignated 

a8(bX3) 127 

86.1336-84  Removed .43887 

86.1341-84  Removed 43887 

86.1342-«4  Removed 43887 

86.1344-84  Removed 43887 

86.1344-88  Removed 43887 

86.1501-84  Removed 43887 

86.1504-84  Removed 43887 

86.1506-84  Removed 43887 

86.1513-B4  Removed 43887 

86.1513-«7  Removed 43887 

88.104-94    (1)    removed;    undesig- 
nated center  heading  added 

127 

88.204-94  (cX2)  introductory  text 

and  (ii)  revised 127 

88.205-94  (dXD.  (3Xili)  and  (g)  re- 
vised  127 

88.301-93—88.313-93    (Subpart    C) 

Table  C94-1.1  revised 128 

88.306-94  (b)(3)  revised 129 

88.311-93  (c)  and  (d)  revised 127 

88.312-93  (a)(1)  and  (c)(2)(il)  re- 
vised  .'. 128 

90  Added 34598 

93  Authority  citation  revised 40100 

93.101  Amended 57184 

93.102  (b)(3Ki)  revised;  interim 44763 

(bX3Xi)  revised;  (d)  added 57184 

93.114  Revised 57185 

93.115  (a)  amended;  (d)  added 57185 

93.118  (bKDdi)  revised 57185 

93.128  (aX3).  (bXD  introductory 

text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2).  (cX2) 
and  (gX3)  redesignated  as 
(bX3),  (c)(3)  and  (g)(1);  new 

(b)(2)  and  (cX2)  added 40100 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h);  (a) 
through  (d)  and  new  (g)  re- 
vised  57186 

93.130  (bK5)  redesignated  (a)(6); 

(cXD  amended 57186 

110.1  Amended;      introductory 

text  revised 7421 

110.2  Revised '. .....7421 

110.3  Revised 7421 

110.4  Removed;  new  110.4  redesig- 
nated from  110.8 7421 

110.5  Revised 7421 

1-10.6    Redesignated    from    110.10 

and  amended 7421 

Corrected 14032 

110.7  Removed 7421 
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110.8  Redesignated  as  110.4 7421 

110.9  First  and  second  section  re- 
moved   7421 

110.10  Redesignated  as  110.6 7421 

112.6  Removed 9647 

114  Removed 9648 

117.22  Removed 9648 

122.21  Regulation  at  60  FR  17956 

withdrawn 40230 

(cXD  amended 40235 

122.26  Regulation  at  60  FR  17956 

withdrawn 40230 

(a)(1)  introductory  text  and 
(e)(lXii)  amended;  (a)(9)  and 
(g)  added;  (e)  heading  revised 
40235 

124.31  Added 63431 

124.32  Added 63432 

124.33  Added 63432 

124.52  Regulation  at  60  FR  17957 

withdrawn.: 40230 

(c)  amended 40235 

125.104  (b)(4Xiil)  amended 53875 

131.36  (bKD  table  corrected 44120 

136.3  (a)  Tables  IC  and  ED  amend- 
ed  39588 

(b)  amended 39590 

(a)  table  and  (b)  amended 44672 

(a)     Table     lA     revised;     (b) 

amended 53542 

(e)  Table  II  amended 53543 

140.4  (bXD  introductory  text  re- 
designated as  (bXlXi); 
(bXlKii)  added 63945 

148.1  (a),  (b)  and  (d)  revised;  eff. 

4-8-98 15596 

Regulation    at    61     FR    15596 

withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 
date  corrected  to  4-8-96 19117 

148.3  Revised;  eff.  4-8-98 15597 

Regulation    at    61     FR    15597 

withdrawn 15662 

Regulation  at  61  FR  15662  eff. 
date  corrected  to  4-8-96 19117 

148.4  Revised;  eff.  4-8-98 15597 

Regulation    at    61    FR    15597 

withdrawn 15662 

Regulation  at  61  FR  15662  eff. 
date  corrected  to  4-8-96 19117 

148.17  (c)  removed 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

148.18  Added;  eff.  in  part  1-8-97 

and  in  part  4-8-98 .15597 


Regulation    at    61     FR    15597 

withdrawn;  added 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

148.20  (a)  introductory  text  re- 
vised; eff.  4-8-96 15697 

Regulation    at    61     FR    15997 

withdrawn 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

152.25  (g)  amended 8878 

156  Policy  statement 64282 

167   Time   extension   for   report 

submission 8221 

Technical  correction 14497 

180  Technical  correction 52248 

Technical  correction 4692 

180.1  (h)  table  amended 42448 

180.2  Re  vised 42460 

180.142  (k)  revised 13429 

180.184  (a)  table  amended 63950 

180.186  Removed 49799 

180.203  Removed 49799 

180.204  (a)  table  amended 42447 

(b)  table  amended 45065 

180.232  Revised 34870 

180.233  Removed 49799 

180.247  Removed 49799 

180.254     (c)     introductory     text 

amended 63438 

180.260  Removed 49799 

180.268  Revised 49799 

180.275  (a)   table  and  (b)  table 

amended 10282 

180.280  Removed 49799 

180.302  Removed 49799 

180.308  Removed 49799 

180.310  Removed 49799 

180.317  Revised 10284 

180.319  Removed 49799 

180.322  Removed 49799 

180.327  Removed 49799 

180.329  Removed 49800 

180.336  Removed 49800 

180.337  Revised 34871 

180.342  (e)  revised 3330 

180.351  Removed 49800 

180.352  (b)  revised 63954 

180.361  (a)  table  amended 48660 

180.364  (d)  table  amended 45064 

(d)  table  amended 7732 

(a)  table,  (b)  table  and  (d)  table 

amended ." 15196 

180.376  Removed 34869 

180.381  (a)  introductory  text  and 

(b)  revised 62331 
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180.400  Removed 49800 

180.407  (b)  Introductory  text  and 
(c)  introductory  text  amend- 
ed  45577 

180.406  (a)  Uble  amended 57344 

(a)  introductory  text  revised; 

(a)  table  amended 43940.  46551 

180.412  (a)  table  amended 7729 

180.422  Table  revised 49795 

180.426  Table  amended 54405 

180.431  (a)  table  amended 43955 

180.434  (a)  table  and  (b)  table 
amended 3328 

180.435  Revised 42455 

180.436  Existing  text  desigmated 

as  (a);  (b)  added 34574 

(a)  table  and  (b)  table  amended 

10681 

180.438  Table  revised ,..34578 

180.441  (c)  revised 49790 

180.443  (a)  table,  (b)  table  and  (c) 

table  revised 40503 

180.448  Table  amended 6551 

180.449  (b)  Uble  amended 57345,  46578 

(a)  and  (b>  introductory  text 
revised 4594 

(b)  table  amended 9352.  15902 

180.451  Elxisting  text  desigrnated 

as  (a);  (b)  added 14639 

180.454  Table  amended 7734 

180.458  Table  amended 40505 

180.459  Revised 34731 

180.464    Introductory    text    and 

table  amended 10684 

180.466  Table  amended 49795 

180.472  (a)  table  amended;  (d)  re- 
moved  .45047 

(e)  added 45049 

(e)  existing  text  designated  as 
(e)(1);  new  (e)(1)  table  re- 
vised; (eK2)  added 43954 

(f)  added 5712 

(a)  table  amended 5716 

(a)  table  amended;  (b)  removed 

7736 

180.473  (a)  revised 43942 

180.474  Table  revised 40500 

Table  amended 43947 

180.482  Corrected 34574 

Table  amended 13428 

180.483  Added 34573 

180.484  Added 42458 

180.485  Added 49794 

180.486  Added 49792 

180.487  Added 54410 

180.488  Added 15896 


180.489  Added 9855 

(a)  table  amended;  (b)  revised 

15899 

180.490  Added 11313 

180.900  Heading  revised;  (d)  added 

45049 

180.1001  (d)  table  amended. .35844,  38243, 

54407,  43949 

(c)  table  amended 4592,  5714 

(c)  and  (e)  amended 9356 

180.1015  Removed 42440 

180.1027  Revised 42440 

180.1033  Revised 42440 

180.1068  Revised 34871 

180.1082  Removed 35544 

180.1100  Revised 48459 

180.1115  Revised 37021 

180.1117  Added 43719 

180.1148  Added 42450 

180.1149  Added 37020 

180.1150  Added 34849 

180.1151  Added 42453 

180.1152  Added i 42444 

180.1153  Added 45042 

180.1154  Added 47489 

180.1155  Added 47574 

180.1156  Added 48457 

180.1159  Added 5718 

180.1160  Added 2121 

180.1161  Added 43953 

180.1162  Added 6551 

180.1163  Added 11313 

180.1164  Added 13426 

185.500  Removed 12009 

185.1075  Added 40505 

185.1310  Redesignated  as  185.3765 

34878 

185.1580  Revised 42455 

185.2850  Removed 12009 

185.3300  Removed 49800 

185.3385  Added 42458 

185.3575  Revised 42442 

185.3765       Redesignated       from 
185.1310;  heading  revised;  (c) 

added 34878 

185.4150  Revised 42460 

185.4600    Introductory    text    re- 
vised  42332 

Removed 12009 

185.5000  Table  amended 12009 

185.5150  Removed 12009 

185.5350  Removed 12009 

185.5375  Added 9359 

(a)  table  amended 15900 

185.5450  Revised 38245 

(c)  added 54412 
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185.5900  Removed 2449 

185.6300  Removed 12009 

186  Heading  revised 7736 

Authority  citation  revised 7736 

186.300  (b)  table  amended 15902 

186.900  (b)  revised 7736 

186.3300  Removed 49500 

186.3500  (a)   table   amended;   (b) 

added 15196 

186.3575  Revised 42442 

186.3765  Revised 34575 

186.5450  Added 38244 

(b)    and    (c)    redesignated    as 
(aXD  and  (2);  new  (b)  added 
54412 

194  Added 5235 

195.20  Revised 41814 

228.14  (h)(6)  removed 2946 

228.15  (h)(4)    removed;    (hK5Xv) 

and  (vi)  revised 49230 

(1)(10)  added 501 14 

(h)(19)  added 2946 

241  Removed 18502 

258.1  (d)(3)  and  (eX4)  revised 52342 

258.2  Amended 52342 

258.50  (e)  revised 52342 

258.70  (b)  revised 52342 

268.74  (a)(3),   (4),   (6),   (cX3)  and 

(d)(3)  revised 40105 

(aX5)  revised;  (bXl),  (cXD  and 
(dXD  amended 52342 

260  Technical  correction .....35452 

260.2  (b)  revised 16309 

260.11  Regulation  at  59  FR  62924 

eff.  date  delayed  to  6-6-96 54952 

261  Interpretation 41817 

261.4  (aK12)  revised 13106 

261.6  (a)(5)  added 16309 

261  Appendix  IX  amended 54312,  54313 

Appendix  DC  amended 18091 

262  Technical  correction 35452 

Authority  citation  revised 16309 

262.10    (d)    through    (g)    redesig- 
nated (e)  through  (h);  new  (d) 

added 16309 

262.34  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 54952 

(aXlXi)  amended 4911 

262.53  (b)  revised 16309 

262.56  (b)  revised 16309 

262.58  Added 16310 

262.80—262.89  (Subpart  H)  Added 

16310 

263  Authority  citation  revised 16314 

263.10  (d)  added 16314 

263.20  (a)  revised 16315 


264  Technical  correction 35452 

264.12  (a)  redesignated  as  (aXD; 
(aK2)  added 16315 

264.13  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 54952 

(bX8)(i)  and  (ii)  revised 4911 

264.15  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 54952 

264.71  (d)  added 16315 

264.73  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 54952 

264.77  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 54952 

264.179  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 54952 

264.200  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 54952 

264.232  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 54952 

264.314         (eK2Xii)         amended; 

(e)(2Miii)  added 35705 

264.601  Regulation  at  59  FR  62927 

eff.  date  delayed  to  6-6-% 54952 

264.1033    Regulation    at    59    FR 

62927  eff.  date  delayed  to  6-6- 

96 54952 

(aX2)  amended;  (kX2)  and  (m) 

revised 4911 

264.1080  (d)  added 50428 

(b)(1)  and  (c)  revised 54953 

264.1080—264.1091     (Subpart     CC) 

Regulation  at  59  FR  62927  eff. 

date  delayed  to  6-fr-96 54952 

264.1082  (cX2Xiii)  and  (d)  amend- 
ed  4911 

264.1083  (aXD  and  (bXD  amended 
4911 

264.1084  (b)(4)  and  (e)  introduc- 
tory text  amended;  (c)  re- 
vised   4912 

264.1085  (d)  introductory  text  and 
(f)  introductory  text  amend- 
ed  4912 

264.1086  (bKl)  amended; 
(bK2XiiKB),  (3)  and  (c)  intro- 
ductory text  revised; 
(bK2Xii)(C)  added 4912 

264.1087  (c)(3Xii)  revised 4913 

264.1088  (d)  revised 4913 

264.1089  (i)  added 50429 

(aXD  and  (e)  amended 4913 

264.1090  (a)  and  (c)  amended;  (d) 
revised 4913 

264.1091  (a)(3)  added 4913 

265  Technical  correction 35452 

Authority  citation  revised 16315 
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TITLE  40  Chapter  l-Con. 

265.1  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.12  (a)  redesignated  as  (a)(1): 
(a)(2)  added 16315 

265.13  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

(b)(8)(i)  and  (ii)  revised 4913 

265.15  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.71  (d)  added 16315 

266.73  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.77  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.178  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.202  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

266.231  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.314         (f)(2Mii)         amended; 

(0(2)(iii)  added 35705 

266.1033    Regulation    at    59    FR 

62934  eff.  date  delayed  to  6-6- 

96 56952 

(aX2)  amended;  (j)(2)  and  (1)  re- 
vised  4913 

266.1080  (d)  added 50429 

(b)(1)  and  (c)  introductory  text 

revised 5^v53 

265.1080—265.1091  (Subpart  CC) 
Regulation  at  59  FR  62934  eff. 
date  delayed  to  6-6-96 56952 

266.1081  Amended 4914 

265.1082  (a)  introductory  text,  (1). 
(2)    introductory    text,    (ill) 

and  (iv)  revised 56954 

265.1083  (c)(2)(iii)  and  (d)  amend- 
ed  4914 

265.1084  (a)(2)(iii)  and  (b)(2)(ili) 
added;  (a)(5Kiv)  introductory 
text  and  (b)(4)(iv)  introduc- 
tory text  revised;  (a)(6)(v)(C), 
(b)(6)(iii)(B).  (iv)  and  (c)(3)(l) 
amended 4914 

266.1085  (b)(4)  amended;  (c)  re- 
vised   4914 

266.1086  (d)  amended 4915 

265.1087  (b)(1)  amended; 
(b)(2)(ii)(B),  (3)  and  (c)  intro- 
ductory text  revised; 
(b)(2)(ii)(C)  added 4915 

265.1088  (c)(3)(ii)  revised 4916 

265.1089  (d)  revised 4915 

265.1090  (i)  added 50429 

(aKD  and  (e)  amended 4916 


265.1091  (a)(l)(i)  revised 4915 

266  Authority  citation  revised 16315 

266.70     (b)(2)     amended;      (b)(3) 

added 16315 

268.1  (e)(3)  and  (4)  amended;  (e)(5) 
removed 15597 

Regulation    at    61     FR    16997 

withdrawn  in  part 15662 

(cK3)  removed 15663 

Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 
8-96 19117 

268.2  (f)  and  (i)  revised;  (j),  (k) 
and  (1)  added;  eff.  in  part  4-8- 

98 15597 

Regulation    at    61    FR    15597 

withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

268.3  Revised;  eff.  in  part  4-8-98 
15698 

Regulation    at    61     FR     16997 

withdrawn 16662 

Revised 16663 

Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 
8-96 19117 

268.7  (a)  introductory  text,  (l)(iv) 
and  (v)  amended;  (a)(l)(ii), 
(2Ki)(B).  (3)(ii),  (b)(4)(ii)  and 
(5)(iv)  revised;  (a)(lXvi)  re- 
moved; (b)(5)(v)  added 15598 

268.8  Removed 16599 

268.9  (a),  (d)  introductory  text, 
(l)(i)  and  (ii)  revised;  (d)(3). 
(e),  (f)  and  (g)  added;  eff.  in 
part  1-8-97  and  in  part  4-8-98 
15599 

Regulation  at  61  FR  15599 
withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 
date  corrected  to  4-8-96 19117 

268.10  Removed 15699 

268.11  Removed 15599 

268.12  Removed 15599 

268.39  Added;  eff.  in  part  4-8-98 
15599 

Regulation    at    61    FR    15599 

withdrawn 15662 

Added 15663 

Regulations  at  61  FR  16662  and 
15663  eff.  date  corrected  to  4- 
8-96;  (c)  corrected 19117 

268.40  (e)  revised 15600,  15663 

Regulation    at    61    PR    15600 

withdrawn 15662 
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Table  amended 15663 

Regulations  at  61  FR  16662  and 
16663  eff.  date  corrected  to  4- 

8-96 19117 

268.44  (a)  revised 16654 

Regulation    at    61    FR    15654 

withdrawn 16662 

Regulation  at  61  FR  16662  eff. 

date  corrected  to  4-8-96 19117 

268.48  (a)  table  revised;  eff.  4-8-98 

15664 

268  Appendix  XI  added. ....V. """'"....15658 

270  Technical  correction 35452 

270.2  Amended 63433 

270.4  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.14  Regulation  at  69  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

(b)(22)  added 63433 

270.15  Regulation  at  69  FR  62962 

eff.  date  delayed  to  6-6-96 56952 

270.16  Regulation  at  69  FR  62962 

eff.  date  delayed  to  6-6-96 56952 

270.17  Regulation  at  69  FR  62962 

eff.  date  delayed  to  6-6-96 56952 

270.27  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

(a)(1)  and  (3)  amended 4916 

270.30  (m)  added 63433 

270.61  (b)(5)    introductory    text 
amended 63433 

270.62  (b)(6)  through  (10)  redesig- 
nated as  (b)(7)  through  (11); 
new  (b)(6)  added;  (d)  revised 
63433 

270.66  (d)(3),  (4)  and  (6)  redesig- 
nated as  (d)(4).  (5)  and  (6); 

new  (d)(3)  added 63433 

(g)  revised 63434 

271  Technical  correction 35452 

.     Authority  citation  revised 35705 

State  hazardous  waste  man- 
agement program  authoriza- 
tions   36731.  38502.  41818,  42046. 

43979.  45069.  45071.  49800,  51925, 
52629.  53704.  53707.  53708,  58520 
State    hazardous    waste    man- 
agement program  authoriza- 
tions  2460.  4742.  5718.  7736,  9108. 

10684,  13777,  18281,  18284,  18502, 

18504 

271.1  (j)  table  amended 35705 

Regulation  at  59  FR  62962  and 
62953  eff.  date  delayed  to  6-6- 

96 56952 

(j)  Tables  1  and  2  amended 56954 

Note: 
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(j)  Tables  1  and  2  revised 15659 

272.151  Revised .44279 

272  Appendix  A  amended.... 44280 

273.30  Introductory  text  revised 

16315 

273.40  Introductory  text  revised 

16316 

273.56  Introductory  text  revised 

16316 

273.70  Introductory  text  revised: 

(d)  added 16316 

279.10  (b)(2)  amended :. 55206 

280  Authority  citation  revised 46711 

280.200-280.230  (Subpart  I)  Added 

46711 

281  State  underground  storage 
tank  program  authorizations 
34879 

Authority  citation  revised 46715 

State  underground  storage 
tank  program  determina- 
tions  3599 

281.39  Added .46715 

282.53  Added 1214 

282.60  Added 4225 

282.68  Added 1212 

282.69  Added 6554 

282.81  Added 1217 

282.86  Added 1221 

282.89  Added 6320 

282.93  Added 1212 

282.94  Added : 52344 

282.95  Added 47301 

282  Appendix  A  amended 47301.  52344 

Appendix  A  amended  ...1213.  1215,  1218, 

1222,  1226,  4225,  6321,  6565 

300  Authority  citation  revised 58239 

300  Appendix  B  amended 37828,  47490, 

49231,  49347.  501 15,  50430.  50431, 
50439,  51927.  55466.  58239 

Appendix  Bl  amended 45344 

Apppendix  B  amended 48902 

Appendix  B  amended.... 2452,  3331,  4748, 
6116.  6656,  7997,  18287,  18508,  18684. 

18968 

Appendix  B  corrected :. 10688 

Appendix  B  amended 15902 

302.4  Table  and  appendix  A  cor- 
rected  35492.35992 

Table  corrected 35991 

365  Appendixes  A  and  B  cor- 
rected  35998 

372  Comment  period  extension 2722 

372.65  (c)  table  amended 49804 

(a)  table  and  (b)  table  amended 

54953 
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TITLE  40  Chapter  l-Con. 

403.5  (c)  heading.  (1)  and  (d)  re- 
vised; eff.  in  part  4-8-98 15600 

Regulation    at    61    FR    15660 

withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

403  Appendix  G  revised 54768 

436.22  (a)  corrected 35796 

436.32  (a)  corrected 35796 

436.42  (a)  corrected 35796 

436.122  (a)  corrected 35796 

436.132  (a)  corrected 35796 

436.142  (a)  corrected 35796 

436.152  (a)  corrected 35796 

436.182  (a)  corrected - 35796 

436.192  (a)  corrected ....35796 

436.232  (a.)  corrected 35796 

436.242  (a)  corrected - 35796 

436.252  (a)  corrected 35796 

436.262  (a)  corrected 35796 

436.382  (a)  corrected 35796 

503.13  (b)  revised 54769 

704.9  Revised 34463 

704.25  (g)  revised 34463 

704.30  (e)  revised 34463 

Removed 7077 

704.104  (g)  revised 34463 

707.20  (c)(3)  revised 34463 

707.65  (c)  revised 34463 

712.28  (c)  revised 34463 

712.30  (c)  amended 34463 

(e)  amended 348«2.  39655 

(e)  corrected 37946 

(e)  table  amended 7424 

716.20  (b)(4)  added 34884 

716.30  (c)  revised 34463 

716.35  (c)  revised 34463 

716.60  (c)  amended 34464 

716.105  (c)  amended 34464 

716.120  (d)  table  amended 34884 

(a)  table  and  (d)  table  amended 

48662 

(d)  table  amended 7425 

Table  corrected 14956 

717.17  (c)  revised 34464 

720.75  (b)(2)  and  (e)(1)  amended 

34464 

720.95  Amended 34464 

720.102  (d)  revised 34464 

721.5  (d)(l)(iii)  revised 

721.11  (b)  introductory  text  re- 
vised  

721.30  (b)  introductory  text  re- 
vised  34464 

721.185  (b)(1)  amended 34464 

721.562  Added 45080 


721.639  Added 45080 

721.1193  Added 45081 

721.1643  Added .45081 

721.2089  Added .-. .45081 

721.2815  Added 45081 

721.3152  Added 45081 

721.3486  Added 45082 

721.3760  Added 45082 

721.4300  (a)(2)(ivMAX7)  revised 34464 

721.4463  Added 45082 

721.4466  Added 45082 

721.4473  Added 45082 

721.5192  Added „ 45082 

721.5278  Added 45083 

721.5282  Added 45083 

721.5763  Added 45083 

721.5769  Added 45083 

721.5867  Added 45083 

721.6110  Added 45084 

721.7046  Added 45084 

721.7280  (a)  and  (b)(1)  revised. 65582 

721.8090  Added 45084 

721.9526  Added 45084 

721.9656  Added 45084 

721.9658  Added 45085 

721.9892  Added 45085 

723.50  (n)  revised 34465 

723.175  (i)(3)  revised 34465 

745  Added 9085 

745.107  0MB  number  pending 9087 

745.110  0MB  number  pending 9087 

745.113  0MB  number  pending 9087 

745.115  0MB  number  pending 9088 

761.3  Amended 11106 

761.19  (b)  amended 34465 

761.20  (c)(3)    introductory    text 

and  (vii)  amended 34465 

Introductory  text  amended;  (b) 

and  (c)(3)  revised 11106 

761.60  (h)  revised 11107 

761.91—761.97  (Subpart  F)  Added 

11107 

761.130  (e)  amended 34465 

761.186  (f)  revised 34465 

761.187  (d)  revised 34465 

763  Waiver 49231.  50431 

763.71  (d)  revised 34465 

Corrected 62332 

763.90  (i)(5)  amended 34465 

763.92  (a)(2)(ii)  revised 34465 

763.119  (a)  introductory  text  re- 
vised  34466 

Corrected 62332 

766.12  Revised 34466 

766.35  (a)(2)(i)(B)(3),  (ii)(A)  table, 
(b)(4)(i)  table  and  (f)  revised 
50433,56955 
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790.5  (b)  revised;  (d)  removed. 

790.50  (b)(1)  revised 

790.55  (a)  revised 

790.62  (c)(4)  revised 

790.68  (b)(1)  revised 

795.232  (c)(2)(i)  amended 

796.1950  (b)(2Xi)  amended 

796.3500  (b)(2)(ii)  amended 


...34466 

...34466 
...34466 
...34466 
...34466 
...34466 
...34466 
...34467 

799.5  Revised , 34467 

799.436  (d)(7)(i)(B)  amended 34467 

799.1285  (e)(l)(i)  and  (2)(i)  sunend- 

ed 34467 

799.1575  (c)(l)(ii)(C)  and  (2)(ii)(C) 
revised;    (c)(3)(ii)   and   (d)(2) 

amended 34467 

799.2155  (a)(1)  amended ., 34467 

799.2325  (c)(8)(ii)(A)  and  (d)  re- 
vised  50434,56956 

799.5000  Table  amended 11742 

799.5075         (a)(1),         (cKDdKA), 

(2)(i)(A)  and  (dXD  revised 48904 

(a)(2),         (OdXiiKA).         (B), 

(2XiiXB)  and  (d)  revised 50434 

(aX2).         (cXlXiiXA).         (B), 

(2XiiXA)  and  (d)  revised 56956 

(aXD,  (cXlXiXA),  (2Xi)(A)  and 
(dXD  revised 7223 


Proposed  Rules: 


1—799  (Ch.  I). 


15., 
32. 
50. 
51. 


.39297,43092. 


52. 


34488. 
36082, 
38293, 
38780. 
40139. 
43099, 
43424, 
46070. 
47138. 
47324. 
49814. 
51964, 
54465, 
54900, 
55516, 
56280. 
64001. 


34938, 
36252. 
38535. 
39298. 
40338. 
43100. 
43737. 
46071. 
47139. 
47907. 
49815, 
52348, 
.54466, 
55231. 
55820. 
62792. 
64135. 


.39668.  44290.  58033 

2216 

41870 

47135 

47135 

52874 

44790.  45530.  51378. 
52734.54321.57691 

16068 

35361,35531.35535. 
36377.  36768,  37040, 
38775.  38776.  38777. 
39907.39910.39911, 
40799.42130.42491. 
43104,43421.43423. 
44452.45112,45113. 
46252.  46802.  47137. 
47318.  47319.  47320, 
47911.49357.49813, 
51378.51379.51382, 
52351.52352,54325, 
54636,  54637,  54832, 
55354,  55355,  55358, 
56127.  56129.  56279, 
62793.  63019.  63491, 
65262.  66246,  66777, 
66778 


55. 


.1727.  1880.  2464.  2751.  2760.  2981.  2982, 
3362.  3631,  3632.  3633.  3634,  3635, 
3891,  3892,  4246,  4391,  4392,  4598, 
4946.  4947.  4948.  4949,  5358.  5359. 
5360.  5362,  5363.  5526.  5527,  5723. 
5724.  5725.  6178,  6179,  6591.  6592. 
7453.  7760,  8008,  8009,  8901.  9125. 
9661,  10920,  10962,  10968.  11167. 
11168,  11169,  11170,  11596.  11597, 
11798,  14520,  14521.  14522.  14694. 
15019.  15744.  15745.  15751.  15752, 
16068.  16738.  17669.  17675.  18310. 
18311,  18711,  19004 

47140 

2761 

59 14531,  19005 

60 41870.  52889.  57373,  65437 

17358 

61 39299, 43424,  50161.  61681 

2765.6184 

63 34938.  37858.  48081.  53728.  56133. 

57628.  57846.  58589.  64002 
...6184.  7232.  7761,  9383.  9532.  13125,  17358 

64 48679 

68 16598,  16606 

69 47515 

70 34488,  34493,  35538.  36083.  39911, 

40140,  44799,  44805,  45530.  45685, 
46072,  47522,  48085,  48435.  48679. 
48942,  48944,  49533.  50166.  52890, 
54900.  55231.  55516.  56281.  56285, 
57204.  58033.  62793.  62794.  64404 

2216.  2465.  2983.  3893.  4248.  9125,  9661 

71 45530 

76.  ...  1442  3893 

80  ...'.....'..34940!  iobw 

3894  16243 

81  ..."....''3B78i.  3wi»,^^^^^^ 

44452,  451 13.  47142,  47324.  47325, 
47529.  48439.  50509,  51382.  53729. 
55358.  55820.  62236.  62792.  62793 

2760.  2982.  2990,  3362.  3636,  4392,  5363. 

6179.  14522.  16738 

82 51383.  52357 

3361,  7761,  7858.  9014 

85 43092,  51378.  52734,  57691 

140,  16739 

86 45580.  52734.  53157.  55521.  57691 

140 

88 140 

89 45580,53157 

4600,  9132,  12053 

90 4600,  9132.  12053 

91 4600.  9132,  12053 

93 44790 

122 62546 


Note:  Bddtoc*  page  numben  indicate  1995  changM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  1995  THROUGH  APRIL  30.  1996 


TTTLE  40  Proposed  Rules:— Con: 


123. 


125. 
131.. 


.8229 
.62546 
....8229 
....7404 
.65614 
....2766 


136 47325,  53988.  65207 

1730,2465 

140 34940 

141 65207 

16348 

142 16348 

144 .44652 

146 44652 

148 43654 

2338.  12064 

152 1883,  3363 

170 48680.  50682.  50686 

14040.  14041 

180 34943.  34945.  35365.  38295.  39299. 

39302.  40545.  42494.  43738.  451 13. 
45115,47529,48681.49816,50510. 
50512.  50514.  54637,  54641,  54643. 
57375.  57377.  57379,  62361,  62364. 
62366,  64006 

1884,  3363,  4621,  4623.  5726,  5728.  6804, 

7764.  8174.  8901,  8903,  9399,  10297. 

11367,  11359,  13474,  13476,  14694, 

15911,  15913,  15916,  16740,  16742, 

16745.  16747.  18534,  18536 

185 38781.  39302,  49816.  61504 

11369 

186 49142,  61504.  62366 

6592,  11359 

194 39131 

220 ....7764.  13794 

227 7764,  13794 

239 2584 

268 40799 

2684 

260—265 2990 

260 37974, 41870.  49239,  56468,  66344 

17368 

261     36377.  54207,  56468.  57747,  61506, 

62794.  66344 

2338,  6528.  6806,  12064,  13129,  14696, 

17358,  18780 

262 41870,  56468 

17863,  18780 

263 56468 

264 35718,  37974.  41870.  49239.  49538. 

56468 

7232,  9632.  17368,  17863.  18780 

265 35718.  37974.  41870,  49239,  49538, 

56468 
7232,  9632,  17358,  17863 


266 57747.  66344 

7232,  9532,  17358 

268 43654.  54645.  57747.  66344 

2338,  4758,  12054,  18780 

269 18780 

270 41870.  49538.  56468 

2990,  17368,  17863 

271 36377,  38537.  41870.  43654.  49538. 

54207,  57747.  61506 

2338,  4768,  6628,  12064,  17358,  18780 

281 49239 

300 35160.  36770.  38297,  41051,  43424, 

451 17,  47918.  48683.  51390.  51395. 
61507.65616 

2772,  3365.  6806,  6807.  8009,  9401.  9403, 

10298.  11697,  13131,  13794,  14280, 
16068.  16234 

302 36377.  40042,  51765.  54207.  57747. 

61506 

4758,5528 

355 40042.  51765 

372 39132.  44000,  46076,  47334,  57382, 

64407 

403 54771,  62546 

8229 

430 34938 

433 40145 

438 40145 

439 35367 

440 5364,  15917 

464 40145 

501 62546 

8229 

503 54771 

721 451 19,  47531.  47533.  64009 

17272 

764 7454 

799 48948 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51— Committee  for  Pur- 
ctiose  From  People  Wtio  Are 
Blind  or  Severely  Disobled 
(Parts  51-1-51-99) 

51-5.2  (b)  and  (c)  revised;  (d)  and 
(e)  removed;  (f)  redesignated 
as(d) ,....54200 


Note:  Boldface  pog*  numben  Indlcol*  1995  changes. 
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Ct)apter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity, Department  of  Labor 
(Parts  60-1-60-999) 

60-250  Authority  citation  revised 


.6117 


60-250.4  (b)  amended;  (?)  revised 

6117 

Ctiopter  101- Federal  Property 
Manogement  Regulations  (Parts 
101-1-101-99) 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  reg.  D-76, 
Supplement  4  added;  eff.  8- 

30-96  through  11-26-95 45085 

Temporary  reg.  D-1  added;  in- 
terim  9111 

101-20.2  (d)  added 2122 

101-20.204  (c)(3)  revised 2122 

101-20.309  Revised 2122 

101-25.301  (a)  revised 1 14978 

101-26.302-2  (d)  revised 14978 

101-26.302-3  Removed 14978 

101-25.302-6  Removed 14978 

101-25.302-7  Revised 14978 

101-25.403  Removed 14978 

101-25.404-1  Revised 14978 

101-37—101^1  (Subchapter  G)  Ap- 
pendix amended 56248 

101-41.203-1  Heading  and  (a)  re- 
vised    56247 

101-41.203-2  Revised ''"'''"'"''Zs62A7 

101-47  Authority  citation  revised 

35706 

101-47.203-5  (b)  and  (c)  revised 35706 

101-47.204-1  (a)  and  (b)  revised 35706 

101-47.303-2  (d),  (f)  and  (g)  revised 

35707 

101-47.308-2  (a)  revised 35707 

101-47.308-10  Added 35707 

101-47.4905  Revised 35708 

101-47.4906  Revised 35710 

Ctiapter  1 14— Department  of  ttie 
Interior  (Parts  114-1-114-99) 

114-1  Removed 39864 

114-3  Removed 39864 

114-19  Removed 39864 

114-25  Removed 39864 

114-26  Removed 39864 

114-27  Removed 39864 


114-28  Removed 39864 

114-30  Removed 39864 

114-38  Removed 39864 

114-40  Removed 39864 

114-41  Removed 39864 

114-42  Removed 39864 

114-43  Removed 39864 

114-44  Removed 39864 

114-45  Removed 39864 

114-46  Removed 39864 

114-47  Removed 39864 

114-50  Removed 39864 

114-51.100  (Subpart  114-^1.1)  Ap- 
pendix I  removed 39864 

114-60  Removed 39865 

Ctiopter  132— Department  of  tt>e 
Air  Force  (Parts  132-1-132-99) 

Chapter  132  Removed;  interim 57939 

Chapter  201— Federal  Information 
Resources  Management  Regu- 
lation (Parts  201-1-201-99) 

201-1.003    (a)    amended;    (d)    re- 
moved   13 

201-2.001  Revised IS 

201-2.002  (a),  (b)  and  (c)  redesig-      ,     . 

nated  as  (c),  (a)  and  (b) 13 

201-2.003  (a)  amended 13 

201-3  Heading  revised 13 

201-3.000  Revised 13 

201-3.001  Revised 13 

201-3.101  Amended 13 

201-3.201  (d)  revised 13 

201-3.203  (c)  revised IS 

201-3.204  (a)  amended 14 

201-3.300—201-3.302  (Subpart  201- 

3.3)  Removed 14 

201-4  Heading  revised 14 

201-4.000  Revised 14 

201-4.001  Amended 14 

201-4.002  Amended 14 

201-4.003  Added 14 

201-6.001   (a)(3)  and   (5)  revised; 

(a)(6)  added 14 

201-6.002  (g)  through  (m)  redesig- 
nated as  (h)  through  (n);  new 

(g)  added 14 

201-7.001  (b)  amended 14 

201-7.002  (c)  revised 15 

201-9.202-1  Revised 55661 

201-17.001  (j)  revised 15 

201-18.001  (e)  revised 16 

201-18.002  (c)  revised 15 

201-20.001  (d)  removed 15 


Note:  BoMface  page  numben  indteale  1995  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  1995  THROUGH  APRIL  30.  1996 


TITLE  41    Chaptw201-Con. 

201-20.102  Revised 16 

201-20.103  Revised 15 

201-20.103-7  (a)  revised 15 

201-20.202  Revised 15 

201-20.203-2  Revised 16 

201-20.303  (dM2)  revised 15 

201-20.304  (a)  revised;  (bXD  re- 
moved; (b)(2)  redeslgTiated  as 

(b)(1);  new  (b)(2)  added 16 

201-20.305  (b)(5)  added 16 

(a)(3)  and  (5)  revised 2724 

201-20.305-1  (a)(1)  introductory 
text    and    (3)    Introductory 

text  revised 2724 

201-20.305-3  Revised 16 

301-21.201  (b)  amended 16 

201-21.301  (a)  amended 16 

201-21.308  (d)  amended 16 

201-21.401  (c)  revised 16 

201-21.403  (a)(2)(il)  amended 16 

201-21.601  (c)(3)  Introductory  text 

amended 16 

201-21.603  (d)(1)  and  (2)  revised; 
(dK3)  and  (6)  removed;  (d)(4) 
and  (5)  redeslgmated  as  (dX3) 

and  (4) 16 

201-21.604  Removed 16 

201-22.308  Revised 16 

201-24.001  (g)  removed 16 

201-24.102  (c)(2)  revised 2724 

201-39.001  Revised 16 

201-39.100—201-39.106-4     (Subpart 

201-39.1)  Heading  amended 46 

201-39.201  Amended 17 

201-39.1001-1  (1)  amended 17 

201-39.1402-2  (b)  and  (c)  amended 

17 

201-39.1501-2  (b)  and  (c)  amended 

17 


201-39.1700  Revised 56249 

201-39.1702  Added 56249 

201-39.1702-1  Added 56249 

201-39.1702-2  Added 56249 

201-39.4600—201-39.4601     (Subpart 

201-39.46)  Removed 17 

201-39.5202-«  Reimoved 17 

Chapter  301— Travel  AIIowarKres 
(Parts  301-1-301-99) 

301-7  Appendix  A  corrected 16620 

301-11.3  (c)  amended 62343 

301-7.4  (a)  amended 10252 

Chapter  301  Appendix  A  revised 

10252 

Chapter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

302-6.2  (g)(1)  and  (2)  amended 49346 

302-11  Appendixes  A  through  D 

amended 3838 

Proposed  Rules: 

50-201 46553 

50-206 -46553 

51^ 36784 

60-741 5902,9532 

201-2 50516 

201-3 50516 

201-9 50516 

201-18 50516 

201-20 50516 

201-21 50516 

201-22 50516 

201-23 50516 

201-24 50516 

201-39 50516 


note:  Botdfoctt  pog*  nombera  Indlcat*  1995  changM. 
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TITLE  42-PUBUC  HEALTH 

CtKipter  I— Public  Health  Service, 
Department  of  Health  and 
Human  Services  (Parts  1  —  199) 

Page 

24  Added;  interim 6567 

57.201—57.218  (Subpart  C)  Au- 
thority citation  revised 6122 

57.202  Amended 6123 

57.203  (c)  amended 6123 

57.205  (a)(l)(i)  amended;  OMB 
number 6123 

57.206  (a)(l)(i)  revised;  (a)(2)  re- 
moved; (a)(3)  redesignated  as 
(a)(2) 6123 

57.210  (b)(2)(i)  and  (ii)  amended; 
OMB  number 6123 

57.211  (a)  and  (b)  amended 6123 

57.212  Removed 6123 

57.213  (a)(2)  amended 6123 

57.214  Introductory  text  amend- 
ed  6123 

Corrected 9532 

57.215  (a)(3)  amended 6123 

57.216  Amended 6123 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised 6123 

57.302  Amended 6123 

57.305  OMB  number 6123 

57.306  (a)(l)(i)  revised 6123 

57.310  OMB  number 6123 

57.312  (a)(1)  amended 6123 

57.313  (b)  amended 6123 

67.314  Introductory  text  amend- 
ed  6123 

57.316  Amended 6123 

57.501—57.514  (Subpart  ^)  Au- 
thority citation  revised 6124 

57.502  Amended 6124 

57.509  (a)  revised 6124 

67.513  Amended 6124 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised 6124 

57.701  Amended 6124 

67.702  Amended 6124 

67.704  (c)(1)  amended 6124 

57.706  (a)  introductory  text  and 

(2)  amended 6124 

57.707  (a)(1)  amended 6124 

57.709  (a)  amended 6124 

57.710  Amended 6124 

57.711  Revised 6124 

57.801—57.803  (Subpart  I)  Author- 
ity citation  revised 6124 


57.801  (a)  amended 6124 

57.1101—57.1112  (Subpart  L)  Au- 
thority citation  revised 6124 

57.1101  Introductory  text  amend- 
ed  6124 

57.1102  Amended 6124 

57.1106  Introductory  text  amend- 
ed  6125 

57.1107  (aXD  amended 6125 

57.1110  Amended 6125 

57.1111  Revised 6125 

57.1601—67.1610  (Subpart  Q)  Au- 
thority citation  revised 6125 

67.1601  Introductory  text  amend- 
ed  6125 

67.1602  Amended 6125 

67.1605  (a)  introductory  text  re- 
vised   6125 

57.1608  Amended 6125 

57.1609  Revised 6125 

57.1702  Amended 6126 

57.1708  Amended 6125 

67.1801—57.1811  (Subpart  S)  Au- 
thority citation  revised 6125 

57.1801  Amended 6125 

57.1802  Amended 6125 

57.1804  (a)  and  (b)  revised 6126 

67.1806  (a)  introductory  text  re- 
vised; (b)  amended : 6126 

67.1809  Amended 6126 

67.1810  Revised 6126 

57.1901—57.1910  (Subpart  T)  Re- 
moved   6126 

57.2101—57.2110  (Subpart  V)  Au- 
thority citation  revised 6126 

57.2101  Amended 6126 

67.2102  Amended 6126 

57.2103  Amended 6126 

67.2105  (a)  introductory  text  re- 
vised   6126 

67.2108  Amended 6126 

57.2109  Revised 6126 

67.2402  (c)  and  (k)  revised 6126 

67.2409  Amended 6126 

67.2501—57.2510  (Subpart  Z)  Au- 
thority citation  revised 6127 

57.2501  Revised 6127 

57.2502  Amended 6127 

57.2503  (bK2)   introductory   text 
revised;  (b)(3)  removed 6127 

57.2504  (c)(1)  and  (d)  revised 6127 

57.2606  (b)  revised 6127 

57.2509  Amended 6127 

57.2601—57.2617  (Subpart  AA)  Re- 
moved  6127 


Note:  Botdtoc*  page  numben  indicate  199S  changes. 


120 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  42  Choptof  l-Con. 

57.2801—57.2810  (Subpart  CC)  Au- 
thority citation  revised 6127 

57.2801  Amended 6127 

57.2802  Amended 6127 

57  2804  (a)(1)  revised 6127 

57.2805  (c)  amended 6127 

57.2808  Amended 6127 

57.2809  (a)  revised 6127 

57.2901—57.2910  (Subpart  DD)  Au- 
thority citation  revised 6128 

57.2901  Amended 6128 

57.2902  Amended 6128 

57.2904  (a)(1)  revised:  OMB  num- 
ber  6128 

57  2908  Amended 6128 

57.2909  (a)  revised;  OMB  number 

6128 

57.3001—57.3011  (Subpart  EE)  Au- 
thority citation  revised 6128 

57.3001  Amended 6128 

57  3002  Amended 6128 

57.3005  (a)  introductory  text  and 

(1)  revised 6128 

57.3009  Amended 6128 

57.3010  Revised 6128 

57.3101—67.3112  (Subpart  FF)  Au- 
thority citation  revised 6128 

57.3101  Introductory  text  amend- 
ed  6128 

57.3102  Amended 6128 

57.3106  (a)  introductory  text  re- 
vised   6128 

57.3110  Amended 6129 

57.3111  Revised 6129 

57.3301—57.3303  (Subpart  HH)  Re- 
moved   6129 

57.3901—57.3910  (Subpart  NN)  Re- 
moved   6129 

57.4002  Amended 6129 

57.4008  Amended 6129 

57.4009  Revised 6129 

57.4102  Amended 6129 

57.4109  (a)  revised 6129 

57.4113  Amended 6129 

58  Technical  correction 9532 

58.1—58.11  (Subpart  A)  Removed 

6129 

58.20—58.29  (Subpart  B)  Removed 

6129 

58.201—58.215    (Subpart    C)    Au- 
thority citation  revised 6129 

58.201  Amended 6129 

58.202  Amended 6129 

58.203  (b)  amended 6129 

58.204  (b)  amended 6130 

58.205  (a)  revised 6130 


58.208  (a)  through  (e)  removed;  (f) 
through  (i)  redesignated  as 
(a)  through  (d);  heading  re- 
vised; OMB  number 6130 

58.209  Revised 6130 

58.213  Amended 6130 

58.214  Revised 6130 

58.221-^.235  (Subpart  D)  Au- 
thority citation  revised 6130 

58.222  Amended 6130 

58.223  Amended 6130 

58.224  Revised  (OMB  number).. 6130 

58.225  Amended 6131 

58.228  Removed;  new  58.228  redes- 
ignated firom  58.229;  new  (a) 
revised 6131 

58.229  Redesignated  as  58.228; 
new  58.229  redesignated  from 
58.230 6131 

58.230  Redesignated  as  58.229; 
new  58.230  redesignated  from 
58.231 6131 

58.231  Redesignated  as  58.230; 
new  58.231  redesignated  from 
58.232 6131 

58.232  Redesignated  as  58.231; 
new  58.232  redesignated  from 

58.233  and  amended 6131 

58.233  Redesignated  as  58.232; 
new  58.233  redesignated  from 

58.234  and  revised 6131 

58.234  Redesignated  as  58.233; 
new  58.234  redesignated  from 
58.235 6131 

58.235  Redesignated  as  58.234 6131 

58.401—58.414  (Subpart  E)  Re- 
moved  ; 6131 

58.501—58.515  (Subpart  P)  Re- 
moved  6131 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
Of  Health  and  Human  Services 
(Parts  400-499) 

400.202  Amended 6J175 

400.310    Table     amended     (OMB 

numbers) 63188 

406.465—405.482  (Subpart  D)  Re- 
moved  63175 

405.500—405.536  (Subpart  E)  Au- 
thority citation  revised 63175 

Heading  revised 63175 

405.500  Added 63175 

405.501  (c)  and  (d)  removed;  (e) 
and   (f)   redesignated   as  (c) 


note:  Boldface  pag«  numbers  indicate  1995  changet. 
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and  (d);  new  (c)  and  new  (d) 

amended 63176 

405.502  (a)(10)  amended 63188 

405.520  Removed 63176 

405.521  Removed 63176 

405.522  Removed 63176 

405.523  Removed 63176 

405.524  Removed 63176 

405.525  Removed 63176 

405.550-405.580  (Subpart  F)  Re- 
moved  63176 

405.2400—406.2472  (Subpart  X)  Au- 
thority citation  revised 63176 

405.2400  Added 63176 

406.2401  (b)  amended 63176 

(b)  amended 14657 

406.2430  (a)(l)(iii)  revised 14657 

406.2446  (b)  revised 14657 

406.2448  (b)(1)  through  (6)  and  (7) 
through  (18)  amended;  (b)(6) 
and  (19)  revised;  (b)(20)  redes- 
ignated as  (b)(21);  new  (bK20) 

added 14657 

405.2450  (a)(1)  revised 14657 

405.2463  Added 14657 

406.2466  (b)(l)(iv)  added.. 14657 

406.2468  (b)(1)  revised 63176 

(b)(1).  (3)  and  (d)(2)  revised 14657 

410.34  (a)(1),  (2)  and  (d)  revised 

63176 

411.15  (m)(2)(i)  amended 63188 

411.108  (a)(8)  revised 53876 

411.163  (b)(2)  and  (3)  revised 53876 

411.172  (b)  revised 53877 

411.360  (e)  revised 63440 

412.50  (a)  and  (b)  amended 63188 

412.71  (c)(l)(i)  amended 63188 

412.105  (g)(l)(i)(A)  amended 63188 

(d)  correctly  added 2725 

413.5  (c)(9)  amended 63189 

413.13  (g)(l)(i)  amended 63189 

413.40  (g)(1)  corrected 2725 

413.80  (h)  amended _ 63189 

413.86  (b)(1)  and  (g)(l)(li)  amend- 
ed  63189 

413.174  (b)(4)(iv)  amended 63189 

414.2  Amended 63177 

414.28  Amended 53877 

(b)  revised 63177 

414.30  (b)(2)  revised;  (c)  added 63177 

414.32  (d)(2)  revised 63177 

414.46  (a)(1),  (e)  and  (g)  amended; 

(b),  (c)  and  (d)  revised 63177 

414.58  (a)  and  (b)  amended 63189 

414.60  (a)  amended 53877 

Revised 63178 


414.450-414.453  (Subpart  H)  Re- 
moved  63178 

415  Added 63178 

417  Authority  citation  revised 13446 

417.479  Added 13446 

417.600  (a)(9)  added 13448 

417.554  Amended 63189 

424.57  (c)  revised 63444 

434.44  (a)(1)  revised 13449 

434.67  (a)(5)  added 13449 

434.70  Revised 13449 

440.10  (a)(2)  and  (3Kili)  revised 61486 

440.20  (a)(2)  and  (3)(ii)  revised 61486 

440.90  (c)  removed 61486 

440.165  (a)(1)  and  (c)  removed; 
(a)(2)  and  (3)  redesiernated  as 
(aXD  and  (2);  (b)(4)(i)  and  (ii) 

revised 61486 

486.304  (c)(1)  amended 53877 

489  Technical  correction 52731 

489.20  (d)(1)  amended 63189 

489.21  (f)  amended 63189 

489.53  Corrected 53456 

491  Nomenclature  change 14658 

491.5  (a)  and  (b)(1)  revised;  (e) 

and  (f)  added 14658 

491.8  (aK3),  (6)  and  (bXDd)  re- 
vised  14658 

498  Technical  correction 52731 

Chapter  V— Office  of  Inspector 
General-Health  Care,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1000-1999) 

1001  Authority  citation  revised 

2136 

1001.962  (k)(l)(iii).  (1)  and  (m)  re- 
vised   2135 

1003.100  (b)(l)(v)  revised 58241 

(b)(1)    introductory    text    and 

(vii)  revised 13449 

1003.101  Amended 13449 

1003.102  (b)(7)  revised 58241 

1003.103  (d)  revised .....58241 

(f)(lKiv)      and      (v)      revised; 

(0(l)(vi)  added 13449 

1003.106  (a)(3)  revised 58241 

(a)(5)(vii)    and    (viii)    redesig- 
nated   (a)(5Kviii)    and    (ix); 

new  (a)(5)(vii)  added 13449 

1004  Revised 63640 

1004.110  (f)  correctly  revised 1841 


Proposed  Rules: 


100. 


.56289 


Note:  Boldtace  page  numbea  indicate  199S  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  APRIL  30.  1996 


TITLE  42  Proposed  Rules:— Con. 

4249 

413 62237 

17677 

440 : 9405 

493 61509 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Ports  1-199) 

4.413  (c)(1)  and  (2)  introductory 
text  revised;  (cK2)(i).  (ii), 
(iv).  (V).  (vl).  (vli).  (ix).  (xl) 
and  (xli)  amended; 

Cc)(2)(v)(A)  and  (B)  added 58242 

4.1109  (a)  revised 56243 

10  Added 62156 

12  Clariflcation 57543 

Ct>apter  II— Bureou  of  Land  Man- 
agement, Department  of  tt^  In- 
terior (Parts  10(X)-9999) 

2800  Note  removed 57070 

2800.0-5  (j)  revised;  (aa).  (bb)  and 

(cc)  added 57070 

2800.0-9  Added 57070 

2801.1-1  (b)  and  (f)  amended 57070 

2803.1-2  (c)(3Kl).  (11).  (4),  (5)  and 

(d)  redesiernated  as  (eXD.  (2), 
(f).  (g)  and  (h);  (b)(l)(i). 
(c)(l)(iv),  (V)  introductory 
text,  (2)  and  new  (e)  revised; 

new  (d)  added 57070 

2812.0-9  Added 57072 

2880.0-9  Added 57072 

3103.2-2        Introductory        text 

amended 4750 

3103.4  Heading  revised 4750 

3103.4-1  Heading  and  (b)(1)  re- 
vised; (c)  and  (d)  redesig- 
nated as  3108.4-2(a)  and  (b); 

(e)  redesignated  as  (c) 4750 

3108.4-2  Redesignated  as  3108.4-4; 

(a)  and  (b)  redesignated  from 
3103.4-1(0  and  (d);  new  head- 
ing added 4750 

3103.4-3  Added 4750 

3103.4^  Redesignated  as  3108.4-2 

4750 

3140.1^  (c)(3)  amended 4752 

3165.1  (b)  amended 4752 

4100.0-3  (g)  removed 4227 

4110.2-2  (b)  amended 4227 


4110.2-3  (aK2)  amended 4227 

4120.2  (e)  amended 4227 

4120.3-1  (c)  amended 4227 

4120.3-2  (a),  (b)  and  (d)  amended 

4227 

4120.3^  Amended 4227 

4120.3-«  (d)  amended 4227 

4120.3-a  (b)  amended 4227 

4130.1-2  (a)  amended 4227 

4130.2  (g)  introductory  text,  (1) 

and  (i)  amended 4227 

4130.4  (a)  amended 4227 

4130.8  (d)  amended 4227 

4130.8-1  (c)  amended 4227 

4140.1  (a)(4).     (b)    introductory 
text,  (l)(vl)  and  (8)  amended 
4227 

4150.3  (e)  amended , 4227 

4160.2  Amended ...4227 

4160.3  (b)  amended 4227 

4160.4  Amended 4227 

6220  (Subchapter  F)  Removed 61467 

8364  Public  land  closures 7077 

Chapter  II  Appendix  removed 2137 

CtKipter     III— Utoti  Reclamation 

Mitigation     and  Cor)servation 

Commission  (Parts 
10000-19999) 

10001  Added 13450 

10010  Added 16720 

Public  LotkJ  Orders 


1374  Revoked  in  part  by  PLC  7186 


.7223 


1703  Revoked  in  part  by  PLC  7173 
1992  Revoked  in  part  by  PLC  7185 
2588  Revoked  in  part  by  PLO  7186 


3398  Revoked  in  part  by  PLO  7164 


.57939 


.7223 


.7223 


.52664 


3689  Revoked  in  part  by  PLO  7182 

4359 

7155  Corrected 52731 

7157  Corrected  by  PLO  7185 7223 

7161 52631 

7162 52631 

7163 51734 

7164 52864 

7166 52864 

7166 53131 

7167 53131 

7168 63131 


Note:  Boidtac*  pog*  nunib«a  indicate  1 995  chang**. 
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7169 548U 

7170 57192 

7171 57192 

7172 57192 

7173 57939 

7174 58621 

7175 58521 

7176 66582 

7177 66150 

7178 66151 

7179 


7180. 
7181. 
7182. 
7183. 
7184. 
7186. 
7186. 


.2137 
.2138 
.2138 
.4359 
.4752 
.5719 
.7223 
.7223 


Proposed  Rules: 

14 8538 

1000—9999  (Ch.  O) 8537 

2810 57561,66246 

3160 58590 

3170 56970 

8000 15753 

8300 15753 

10010 2219 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

10  Authority  citation  revised 4230 

10.8  (c).  (d)  and  (e)  revised 4230 

(c)(1)  correctly  revised 10688 

61.9  Revised 8223 

64.6  Table  amended.  .51361,  54613,  55330, 

65583 
Table  amended  ....5948,  7998,  8475.  18288 

Table  amended 14498,  15724 

65  Authority  citation  revised 62218 

65.4  Table  amended:  interim 54036, 

55468,  56250,  56252,  62336 

Table  amended 54039,  55470,  56253, 

62333 

Table  amended  ..  .6559.  6560,  6567,  10469, 

11316,  14662.  16875 

Table  amended;  interim 6562,  6565, 

6566.  10472,  11317,  14659,  17251 

65.17  Added 62218 

67    Flood    elevation    determina- 
tions   54040,  55471,  56254.  62337 


Flood     elevation     determina- 
tions  6568.  6569,  6572,  10474,  11318, 

14665,  16875 

206  Authority  citation  revised 7224 

206.101     (g)     introductory     text 

added 7224 

Proposed  Rules: 

61 56662 

62 3635,  14709 

67 54051.  55525,  56300,  56307,  62369 

6593,  6598.  6601,  10494,  11362,  14715, 

16887,  18538 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services,  (general 
Administration  (Parts  1  —  199) 

74  Regulation  at  59  FR  43760  con- 
firmed  11746 

Authority  citation  revised 11746 

74.1—74.5  (Subpart  A)  Regulation 

at  59  FR  43760  confirmed 11746 

74.1  (c)  added 11746 

(aK3)  revised;  interim 11747 

74.2  Amended 11746 

74.3  Amended 11746 

74.4  Elxisting  text  designated  as 

(a);  (b)  added 11746 

74.5  (a)  introductory  text  amend- 
ed; (a)(1)  revised 11746 

74.10—74.17  (Subpart  B)  Regula- 
tion at  59  FR  43763  connrmed 

11746 

74.12  (e)  added 11746 

74.17  Amended 11746 

74.20—74.62  (Subpart  C)  Regula- 
tion at  59  FR  43764  confirmed 
11746 

74.22  (m)  amended;  (n)  added 11746 

74.23  (d)  amended 11746 

74.25  (c)(5)  amended;  (1)  added 11746 

74.26  (a)  and  (d)  revised 11746 

(dK2)  corrected 15564 

74.33  (b)  amended 11747 

74.34  (g)(4)  added 11747 

74.36  (bM.2)  amended 11747 

74.44  (aK2)  and  (eX2)  amended 11747 

74.48  (b)  amended 11747 

74.50—74.57  (Subpart  G)  Regula- 
tion at  59  FR  43775  confirmed 
11746 


Note:  BoMkic*  pog*  numbws  indicat*  1995  changM. 
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TITLE  45   Subtitte  A-Con. 

74.60—74.62  (Subpart  H)  Regrula- 
tlon  at  59  FR  43775  confirmed 
11746 

74.70—74.76  (Subpart  I)  Regrula- 
tion  at  50  FR  43774  confirmed 

11746 

Regrulation  at  50  FR  43775  con- 
firmed  11746 

74.80—74.85  (Subpart  J)  Regula- 
tion at  50  FR  43775  confirmed 
11746 

74.81  Amended 11747 

74.90  (d)  amended 11747 

74.90—74.97  (Subpart  K)  Rela- 
tion at  59  FR  43775  confirmed 
11746 

74.100—74.108  (Subpart  L)  Regu- 
lation at  50  FR  43775  con- 
firmed  11746 

74.110—74.116  (Subpart  M)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.120—74.127  (Subpart  N)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.130—74.145  (Subpart  O)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.160—74.164  (Subpart  P)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.170—74.177  (Subpart  Q)  Regu- 
lation at  50  FR  43775  con- 
firmed  11746 

74.304  (Subpart  T)  Regulation  at 

59  FR  43775  confirmed 11746 

74.701—74.720  (Subpart  AA)  Regu- 
lation at  50  FR  43775  con- 
firmed  11746 

74  Regulations  at  59  FR  43775  and 

43776  confirmed 11746 

Appendix  A  amended 11747 

96.122  (g)(21)  and  (22)  redesig- 
nated as  (g)(22)  and  (23);  (f)(6) 

and  new  (g)(21)  added 1508 

Corrected 2335 

96.123  (a)(5)  added 1508 

96.130  Added 1508 

Chapter  VIII— Office  of  Personnel 
Monogement  (Ports  800—899) 

801  Appendix  A  amended 11748 


CtKipter  XI— National  Foundation 
on  ttie  Arts  and  Vhe  Humanities 
(Parts  1100-1199) 

1180.5  (f)  added 63964 

1180.17  Revised 63964 

1180.20  (0(1)  revised 63964 

1180.35  Heading,  (a)  and  (b)  re^ 

vised 63964 

1180.40  Removed 63964 

1180.41  Revised 63964 

1180.45  (a)  revised 63964 

1180.48  Revised 63964 

1180.49  Revised 63964 

1180.50  Revised 63964 

1180.58  Revised 63965 

1180.59  Revised 63965 

1180.75  (d)  revised 63965 

Ctiapter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Healtti  and  Human 
Services  (Parts  1300-1399) 

1370  (Subchapter  H)  Added 8793 

Chapter  XVI— Legal  Services 
Corporation  (Parts  1600-1699) 

1611  Appendix  A  revised 12041 

1633  Added 14252 

1634  Added 14258 

1635  Added 14263 


Proposed  Rules: 


..2774 
..2774 
..2774 
..2774 
.J774 
..2774 


301 

302 

303 

304 

306 

307 

1301 17754 

1308 17754 

1304 17754 

1305 54648 

1305 17754 

1306.. 17754 

1308 17754 

TITLE  46-SHIPPING 

Chapter  I- Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.01-10  (b)(1)  introductory  text, 

(iiXB)  and  (C)  corrected 54106 


Note:  BokKoc*  page  numbers  Indicate  1995  changes. 
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2  Authority  citation  revised 13927 

2.75-1  (f)  revised 13927 

2.75-17  Removed 13027 

2.75-18  Removed 13927 

2.75-19  Removed ., 13927 

2.75-20  Removed ./ 13927 

2.75-30  Removed .yf. 13927 

2.75-50  Heading  and  (a/revised; 

(c)  added 13927 

10  Authority  citation  revised 664U 

10.103  Amended 65463 

10.201  (b)  revised:  (h),  (i)  and  (j) 

added 65484 

10.205  (f)(2)  revised;  (d)  added 65486 

10.207  (h)  and  (i)  added 65486 

10.209  (i)  and  (j)  added 65486 

12  Authority  citation  revised 65487 

Comment  period  reopened 13098 

12.01-6  Amended 66487 

12.02-4  (a)  revised;  (b)  removed; 
(c)  redesignated  as  (b);  new 

(c),  (d)  and  (e)  added 65487 

12.02-9  (g)  and  (h)  added 65489 

13  Comment  period  reopened 13098 

15  Comment  period  reopened 13098 

16.205  Corrected 54106 

16.207  (b)  revised. 67063 

16.500  Corrected 54106 

25.01-3  Corrected 54106 

28.40  (b)  revised 

28.50  Amended 

28.200—28.270  (Subpart  C)  Head- 
ing revised 54444 

28.200  Revised 

28.800—28.905  (Subpart  G)  Added 


30  Comment  period  reopened 13098 

31  Comment  period  reopened 13098 

31.10-21  Corrected 54106 

35  Comment  period  reopened 13098 

57.021-1  Corrected 54106 

67  Authority  citation  revised 17815 

67.19  (d)(3)  amended 17815 

67.21  (c)  amended 17815 

67.177  Revised 17815 

69.9  Corrected 54106 

71.65-15  (a)(2)  corrected 54106 

78  Comment  period  reopened 13098 

90  Comment  period  reopening 7425 

Comment  period  reopened 13098 

90.05-20  Revised;  interim 57640 

90.10^10  (b)  and  (c)  revised;  in- 
terim   57640 

90.30-10  Removed;  interim 57640 

90.35-5  Corrected 54106 

97  Comment  period  reopened 13098 


98  Comment  period  reopening 7^5 

Comment  period  reopened 13096 

98.31-5—98.31-15    (Subpart    98.31) 

Removed;  interim 57640 

105  Conunent  period  reopened 13098 

110.10-1  Corrected 54106 

114—122  (Subchapter  K)  Added; 

interim 885 

125—134  (Subchapter  L)  Added; 

interim 57640 

125  Comment  period  reopening 
7425 

126  Conmient  period  reopening 
7425 

126.220  Corrected 1035 

127  Comment  period  reopening 
7425 

128  Comment  period  reopening 
7426 

128.410  Correctly  designated 1035 

129  Conmient  period  reopening 
7425 


.7425 


130  Comment  period  reopening 

131  Conmnent  period  reopening 
7425 

131.550  (a)  corrected 1035 

131.575  (a)  corrected 1035 

132  Comment  period  reopening 
7425 

132.220  Table  corrected 1035 

133  Comment  period  reopening 
7425 

134  Comment  period  reopening 
7425 


135  Comment  period  reopening 

136  Comment  period  reopening 


.7425 


.7425 


150.170  Table  correctly  revised; 

CFR  correction 5518 

151  Comment  period  reopened 13098 

153  Comment  period  reopened 13098 

153.7  (b)(4)(iii)  corrected 54106 

153.809  Corrected 54106 

153.902  Corrected 54106 

154  Comment  period  reopened 13098 

154.22  Corrected 54106 

154.151  Corrected 54106 

154.1803  Corrected 54106 

159  Authority  citation  revised 13927 

159.001-2  Revised 13927 

159.001-3  Revised 13927 

159.001-4  Added 13928 

159.001-5  Revised 13928 

159.005-13  (a)(4)  revised 13928 


note:  BoWfoce  page  numben  Indicate  1995  cttong**- 
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TITLE  46  Chapter  l-Con. 

159.010-1—159.010-21  (Subpart 

159.010)  Headlngr  revised 13928 

159.010-1  Revised 13928 

159.01O-5  Revised 13928 

159.010-7  Removed;  new  159.010-7 
redesi^ated    from    159.010-9 

and  revised 13928 

Second     (bK9Kvli)     correctly 

designated  as  {b)(9)(viii) 15868 

159.010-9  Redesignated  as  159.010- 

7 13928 

159.010-11  Removed:  new  159.010- 
11  redesignated  from  159.010- 

17  and  revised 13929 

159.010-17  Redesignated  as 
159.010-11;  new  159.010-17  re- 
designated    fix>m     159.010-19 

and  revised 13929 

159.010-19  Redesignated  as 
159.010-17;  new  159.010-19  re- 
designated    from     159.010-21 

and  revised 13929 

159.010-21        Redesignated        as 

159.010-19 13929 

160  Comment  period  extension 52631 

Authority  citation  revised 13946 

160.010-4  Corrected 54106 

160.021-9  Removed 13929 

160.022-9  Removed 13929 

160.023-9  Removed 13929 

160.024-9  Removed 13929 

160.028-9  Removed 13929 

160.031-9  Removed 13929 

160.036-9  Removed 13929 

160.037-9  Removed 13929 

160.040-9  Removed 13929 

160.047-6a  Removed 13930 

160.047-6b  Removed 13930 

160.047-6C  Removed 13930 

160.047-7  Removed 13930 

160.047-9  Removed 13930 

160.047-10  Removed 13930 

160.048-7  (a)  and  (d)  removed;  (b). 
(c)  and  (e)  redesignated  as 

(a),  (b)  and  (c) 13930 

Corrected 15162,  15868 

160.048-7a  Removed 13930 

160.048-8  Revised 13930 

160.048-9  Removed 13930 

160.048-10  Removed 13930 

160.049-7  (a)  and  (d)  removed;  (b). 
(c)  and   (e)  redesignated  as 

(a),  (b)  and  (c) 13930 

160.049-7a  Removed 13930 

160.049-8  Revised 13930 

160.049-9  Removed 13930 


160.049-10  Removed 13930 

160.052-8a  Removed 13930 

160.052-8b  Removed ....13930 

160.052-8C  Removed 13930 

160.052-9  Revised 13930 

160.052-11  Removed ....13930 

160.052-12  Removed 13930 

160.067-9  Removed 13930 

160.06O-1  Corrected 54106 

160.060-8a  Removed 13930 

160.060-8b  Removed 13930 

160.060-8C  Removed 13930 

160.06O-9  Revised 13930 

160.060-11  Removed 13931 

160.060-12  Removed 13931 

160.064-^  Removed 13931 

160.064-5a  Removed 13931 

160.064-6b  Removed 13931 

160.064-7  Revised 13931 

160.064-8  Removed 13931 

160.064-9  Removed 13931 

160.066-11  (c)  revised 13931 

160.066-18  Removed 13931 

160.076—160.076-39  (Subpart 

160.076)  Regulation  at  60  FR 

32848  confirmed 13946 

160.076-6  Amended 13945 

160.076-7  (a)  revised 13945 

160.076-9  (b)  revised 13945 

160.076-11  (b)  revised 13946 

160.076-13  (c)(10)  removed 13946 

160.076-21  (d)  and  (e)  removed;  (f) 

redesignated  as  (d) 13946 

160.070-23  (a)(1)  revised;  (a)(2) 
and  (b)  removed;  (a)(3)  redes- 
ignated as  (aX2) 13946 

160.076-26  (c)  revised 13946 

160.076-27  Removed 13946 

160.076-29  Tables  160.076-29A  and 

160.076-29B  revised ...13946 

Tables  corrected ...15868 

160.076-31  (c)(8)  revised 13946 

160.076-37  (b)  revised 13946 

160.076-39  (c)  and  (d)(lXi)  revised; 

(d)(2)  and  (f)  removed 13947 

160.077-9  Revised 13931 

(a)  corrected 15868 

161.010-1  Corrected 54106 

170  Authority  citation  amended 

943 

Conunent  period  reopening 7425 

170.001  (a)  introductory  text  and 

(b)  amended 943 

170.055  (g)  revised;  interim 57671 

(i)(l)  amended;  (w)  added 943 
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17O105  (b)(1)  removed;  (bX2) 
through  (6)  redesignated  as 
(b)(1)  through  (4) 944 

170160—170.173  (Subpart  E)  Head- 
ing revised 944 

170.160  (b)(1)  removed;  (b)(2),  (3) 
and  (4)  redesignated  as  (bXl), 
(2)  and  (3) 944 

170.170  (a)  amended;  (d)  revised 

944 

170. 173  (b)(2)  amended  ....."*.'.".""""'.""  .944 

170200  (a)(2)  amended 944 

170.266  (c)  amended;  (d)  introduc- 
tory text  and  (2)  revised 944 

170.270  (e)  revised 944 

171  Authority  citation  revised 53713 

Authority  citation  revised.... 944 

171.16  (a)  designation  and  (b)  re- 
moved  945 

171.001  (a)  revised 944 

171.010  (a),  (dXD  and  (3)  revised; 
(e)  through  (k).  (1),  (m)  and 
(n)  redesignated  as  (f) 
through  (1).  (n),  (p)  and  (q); 
new    (e),    new   (m)   and   (o) 

added 944 

171.020-171.043  (Subpart  B)  Re- 
moved  944 

171.057  (a)  and  (b)  amended 944 

171.080  (d),  (e)  and  (0  redesig- 
nated as  (f).  (e)  and  (h);  new 
(d)  and  (g)  added;  new  (e)  and 
new  (f)  introductory  text  re- 
vised  53713 

171.085  (a).  (hXl)  and  (jX2)  re- 
vised  945 

171.110  (a)  designation  and  (b)  re- 
moved  .945 

171.114  Removed 945 

171.119  Removed 945 

171.120  Revised 945 

171.122      (f)(1)      revised;      Table 

171.122     redesignated     firom 

Table  171.124 945 

171.124  Table  redesignated  as 
Table  171.122;  section  re- 
moved  945 

171.130  (a)  designation  and  (b)  re- 
moved  945 

171.140  Removed 946 

171.146  Removed '. 946 

171.150  Removed 945 

171.155  Removed 945 

173.006  (b)  revised 945 

173.020  (c)  introductory  text  re- 
vised  945 


173.025  (b),  (c)  and  Graph  173.025 

revised 945 

173.054  (aXD  and  (bXD  amended 

946 


173.069  Amended 

173.060  (a)  amended. 

173.061  Amended 

173.062  Amended 


••* • mo 

946 

M6 

946 

173.063  (a)  and  (d)  amended 946 

174  Comment  period  reopening 

7425 

174.05-2  (b)  corrected 1035 

174.005  (g)  and  (h)  added;  interim 

57671 

174.180-174.225       (Subpart       G) 

Added;  interim 57671 

174.206  (b)  corrected 1085 

174.240—174.260       (Subpart       H) 

Added;  interim 57673 

176  Comment  period  reopening 

7425 


175—186  (Subchapter  T)  Revised 

946 

176.05-2  Revised;  interim 57674 

175.10-40  Revised;  interim 57674 

175.36-1     (Subpart     175.36)     Re- 
moved; interim 57674 

175.075  (b)  amended 944 

189.56-16  Corrected 54106 

Chapter  11— Maritime  Admlntetra- 
tion,  Department  of  Transpor- 
tation (Parts  200-399) 

308  Re  vised 1131 

Ct^apter  III— Saint  Lawrence  Sea- 
way Development  Corporation 
(Great  Lakes  Pilotage),  Depart- 
ment of  Transpoitation  (Parts 
400-499) 

Chapter  m  Heading  revised 5721 

401.110  (a)(2)  and  (9)  revised 5721 

401.210  (a)(4)  and  (7)  amended 5721 

401.211  (e)  amended 6721 

401.220  (b)  amended 5721 

401.230  (b),  (c)  and  (d)  amended 

5721 

401.240  (a)  and  (d)  amended 5721 

401.250  (c)  amended;  (d)  revised 

5721 


401.320  (d)(2).  (3)  and  (4)  amended 

5721 

(dX4)  amended 5721 

401.425  Amended 5721 
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TITLE  46  Chapter  Ill-Con. 

401.431  (e)  amended 5721 

401.510    (b)(2),    (3)    introductory 

text  and  (5)  amended 5721 

401.600  (a)  amended 5721 

401.615  (b)  amended 5721 

401.620  (a)  amended 5721 

401.650  Amended 5721 

401.710  (g)  amended 5721 

402.100  Amended 5721 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

501.3  (k)  removed;  (1)  revised 57940 

501.4  (b)  amended;  (c)  revised 57941 

501.5  (j)  heading  removed;  (j)(l) 
and  (2)  redesigmated  as  (i)(5) 
and  (6);  (f)(l)(i).  (D  introduc- 
tory text.  (3),  (4),  new  (5)  and 
new  (6)  introductory  text  re- 
vised; (1)(2)  amended 57941 

501.6  (j)  and  (k)  corrected 14032 

501.26  (0  amended;   (g)  througrh 

(n)  redesignated  as  (i) 
through  (p);  new  (g)  and  new 
(h)  added;  new  (iX6)  removed 

9944 

501.28  Revised 57941 

501.31  Removed 57941 

501.41  (c)(6)  and  (d)  revised;  (c)(9) 

removed 57941 

501  Appendix  A  revised 57942 

514.7  (hXlKv)  revised;  (hK2Ki)(C) 
added 5309 

514.8  (f)  revised 56123 

514.20  (d)  revised 56123 

514.21  (j)  revised 56124 

514  Exhibit  II  added 5310 

Exhibit  II  correctly  revised 14979 

572  Petition  for  reconsideration 

17849 

572.108  (a)  through  (e)  amended 

11573 

572.104  (e)  through  (r).  (s) 
through  (X),  (y)  and  (z) 
through  (ff)  redesignated  as 
(f)  through  (s),  (u)  through 
(z),  (cc)  and  (dd)  through  (jj); 
new  (e),  new  (t),  new  (aa), 
new  (bb)  and  (kk)  added;  new 
(g),  new  (j)  and  new  (hh) 
amended;  new  (o)  heading 
and  (cc)  revised 11574 

572.202  Redesignated  as  572.404 11575 

572.301  (b)  amended 11574 

572.302  (b)  amended 11574 

572.303  (b)  amended 11574 


572.304  (b)  amended 11574 

572.305  (b)  amended 11574 

572.306  (b)  amended 11674 

572.307  (b)  amended 11574 

572.308  (b)  amended 11574 

572.309  (a)  amended 11574 

572.401  Heading,  (a)(1).  (2).  (c).  (d) 

and  (e)  revised ■. 11574 

572.402  (e)(2)  and  (f)  amended;  (h) 
removed 11575 

572.403  Redesignated  as  572.405; 
new  572.403  redesignated 
from  572.501;  (a)  and  (b) 
amended 11575 

572.404  Redesignated  as  572.406; 
new  572.404  redesigrnated 
from  572.202;  (a)  and  (b)(1) 
amended 11575 

572.405  Removed;  redesignated 
from  572.403;  (a)  and  (g)(3)  re- 
vised  11575 

572.406  Redesignated  as  572.407; 
new  572.406  redesignated 
from  572.404  and  revised 11575 

572.407  Redesignated  from  572.406 
11575 

572.501  Redesignated  as  572.403 11575 

572.501—572.505        (Subpart        E) 

Added 11575 

572.601  (a)  revised;  (b)(1)  amended 

11576 

572.608  (b)(2)  revised 11576 

572.701  (b),  (c)  and  (d)  removed; 
(a)(1).  (2).  (e)  and  (f)  redesig- 
nated as  (d).  (e).  (f)  and  (i); 
new  (a),  (b).  (g)  and  (h) 
added;  new  (d),  new  (0  and 
new  (i)  revised;  new  (e) 
amended 11576 

572.702  Redesignated  as  572.706; 

new  572.702  added 11576 

572.703  Redesignated  as  572.707 11576 

Added 11577 

572.704  Redesignated  as  572.709 11576 

Added 11577 

572.705  Added 11577 

572.706  Redesignated  from 
572.702;  heading  revised;  (d) 
added • 11576 

572.707  Redesignated  from 
572.708;  introductory  text 
amended 11576 

572.708  Added 11577 

572.709  Redesignated  from  572.704 

and  revised 11576 

572.902  Revised 11577 
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572.991  Amended 11577 

572  Appendix  A  revised.. 11577 

Appendix  B  added 11579 

Appendix  C  added 11580 

Appendix  D  added 11582 

Appendix  E  added 11584 

Proposed  Rules: 

1-199  (Ch.  I) 52143 

6961 

10 54466.  56970 

13284.  15438.  16749 

12 56970 

13284.  15438.  16749 

13 16749 

14 13796 

15 56970 

13284,  15438 

25 52359 

26 65988 

31 55904.  65988 

32 65988 

34 65988 

35 55904,  65988 

38 65988 

54 65988 

56 65988 

61 65988 

72 65988 

76 65988 

77 65988 

78 65988 

92 65988 

95 65988 

96 65988 

97 65988 

108 65988 

4132.  7050.  7090.  8539 

109 65988 

110 4132,  7050.  7090,  8539 

111 4132.  7050.  7090.  8539 

112 .4132.  7050.  7090.  8539 

113 4132.  7090,  8539 

153 65988 

160 65988 

161 4132.  7090,  8539 

162 65988 

164 65988 

167 65988 

168 65988 

169 65988 

190 65988 

193 65988 

196 65988 

381 9670 

552 53572 


TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 11163 

Order 14672 

0.5  (a)(15)  added 8476 

0.15  (i)  amended 8477 

0.81  Undesignated  center  heading 

and  section  added 2727 

0.91  (1)  amended 8477 

0.111  Undesignated  center  head- 
ing and  section  revised 8476 

0.121  (a)  amended 8477 

0.131  (j)  revised 4361 

0.151  Revised 10689 

0.185  Introductory  text,  (a)  and 

(b)  revised 8476 

0.241  (f)  revised 4918 

0.283  (a)(9)(i)  revised 10689 

0.284  (a)(3)  and  (4)  revised 8477 

0.291  (h)  revised 16230 

0.311  (g)  revised 55998 

(f)  amended 61662 

Amended 8477 

0.317  Amended 8477 

0.332  (h)  amended 8477 

0.387  (b)  amended 8477 

0.391  Undesignated  center  head- 
ing and  section  added 2728 

0.401  (a)(4)  amended 8477 

0.431  Amended 8477 

0.443  Amended 8477 

0.445  (g)  amended 8477 

0.467  (aXD  table  and  (2)  revised 

14500 

1  Report 64348 

1.4  (h)  introductory  text  revised; 
Elxamples  12  and  13  redesig- 
nated as  Ebcamples  13  and  14; 

new  Example  12  added 11749 

1.24  (d)  added 53277 

1.61  (c).  (d).  (e)  and  (f)  removed; 
(g)  redesignated  as  (c);  (a), 
(b)  and  new  (c)  introductory 

text  revised 4361 

1.227  (b)(6)  revised 18291 

1.402  (h)  and  (i)  revised 4918 

1.767  (a)  revised;  (e)  and  (f)  added 

15726 

1.2110  (b)(4)(xXC),  (D)  and  (E)  re- 
designated as  (c).  (d)  and  (e) 
5286S 

2.104  (a)  revised 15384 
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TITLE  47  Chapter  I— Con. 

2.106  Table  amended 14501 

Table  amended;  Footnotes  621, 
622.  627  and  635  revised;  Foot- 
notes 633  and  634  removed: 

Footnote  641A  added 15384 

2.997  Revised 14502 

2.1204  (a)(4)  amended 8477 

5.67  (d)(2)  amended 8477 

11.11  (a)  and  (b)  revised 55998 

11.12  Revised 55999 

11.21  Introductory  text  revised 55999 

11.31  (aXD,  (b)  and  (c)  revised 55999 

11.33  (a)(3Ki).  (ii).  (5)  introduc- 
tory text,  (ii).  (9),  (11)  and 
(bK2)  revised 55999 

11.34  (c)  revised 56000 

11.47  Added 56000 

11.51  (a)  and  (b)  amended:  (c)  re- 
vised; (0  and  (i)  removed;  (g). 
(h)  and  (j)  through  (n)  redes- 
ignated as  (0.  (g)  and  (h) 
through  (1) 56000 

11.52  (a)  revised 56000 

11.61  (a)(l)(i).  (2Ki)  and  (iiXA)  re- 
vised  56000 

15  Reconsideration  petition 3600 

Authority  citation  revised 18508 

15.19  (d)  revised 18509 

15.31  (f)(1)  revised 14502 

15.33  (a)  revised 14502 

15.35  (b)  revised 14502 

15.115  (i)  revised 18509 

15.118  (b),  (cMD  through  (5)  and 

(d)  re  vised 18509 

15.205  (d)(4)  added 14503 

15.253  Added 14503 

15.255  Added:  stayed 14503 

17.1  Revised 4362 

17.2  (a)  revised:  (c)  and  (d)  added 
4362 

17.4  Re  vised 4362 

17.5  Added 4362 

17.6  Added 4363 

17.7—17.17   (Subpart  B)  Heading 

revised 4363 

17.10  Intrductory  text  revised 4363 

17.14  (a)  amended 4363 

17.17  (a)  revised 4363 

17.22  Amended 4363 

17.23  Revised 4363 

17.24  Removed 4363 

17.25  Removed 4363 

17.26  Removed 4363 

17.27  Removed 4363 

17.28  Removed 4363 

17.29  Removed 4363 


17.30  Removed 4363 

17.31  Removed 4363 

17.32  Removed 4363 

17.33  Removed 4363 

17.34  Removed 4363 

17.35  Removed 4363 

17.36  Removed 4363 

17.37  Removed 4363 

17.38  Removed 4363 

17.39  Removed 4363 

17.40  Removed 4363 

17.41  Removed 4363 

17.42  Removed 4363 

17.43  Removed 4363 

17.47  Revised 4363 

17.48  Introductory  text  revised; 

(a)  amended 4364 

17.49  Heading,  introductory  text 

and  (c)  revised;  (d)  added 4364 

17.50  Revised 4364 

17.51  (b)  revised 4364 

17.57  Revised 4364 

21  Order 2452 

21.2  Amended 57366 

21.11  (g)  added 4364 

21.15  (g)  revised 57366 

(d)  revised:  (e).  (0  and  (g)  re- 
designated as  (0.  (g)  and  (h); 
new  (e)  added 4364 

21.41  (c)(3)  revised 4364 

21.42  (d)  revised 57366 

(c)(6)  revised 4364 

21.111  Revised 4365 

21.112  Revised 4365 

21.113  (c)(2)  amended 8477 

21.117  (b)  revised 4366 

21.902  (g)(1)  revised 57367 

(i)(l)  and  (2)  revised 18098 

21.904     (c)(2)     redesignated     as 

(c)(3):  new  (cK2)  added 57367 

21.912  (e)(3)  added 15387 

21.924  (c)  revised 57367 

21.926  (a)(2)  revised ;. 57367 

21.929   Existing   text   designated 

as  (b):  (a)  added 57367 

21.933  Revised 57367 

21.938  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  new 
(c)  added:  new  (d)  and  new  (f) 

revised 57367 

21.956  (aXD  introductory  text  re- 
vised  1B098 

21.960  (b)(5)(i)  and  (dXlXD  re- 
vised  57367 

21.961  (bK2)  introductory  text  re- 
vised  57368 


22.115  (aX2)  and  (3)  revised 4365 

22  365  Re  vised 4365 

22.369  (c)(3)  amended 8477 

23.20  (e)(2)  amended 8477 

23.28  (c)  added 4365 

23.39  Revised 4366 

23.40  Removed 4366 

24.55  Added 4366 

24.416  Removed 4366 

24.816  Removed 4366 

25.1(M  Revised 10698 

25.110  (b)  revised 9951 

25.113  (c)  revised:  (d)  redesig- 
nated as  (f);  new  (d)  and  (e) 
added 4366 

(b)  and  (d)  revised 9951 

25.114  (cK6)(iii)  removed 9945 

(cK18)  revised:  (c)(23)  and  (24) 

removed 9962 

25.115  (c)  Introductory  text  re- 
vised   ; 9952 

25.117  (a)  revised 9952 

25.119  (c)  added 4367 

25.130  (e)  added 4367 

(d)  revised 9982 

25.131  (b),  (g)  and  (j)  revised 9952 

25.136  (b)  revised 9945 

25.140  Heading,  (a)  and  (b)  re- 
vised   99S2 

25.143  (h)  added ■. 9945 

25.202  (c)  revised 9962 

25.203  (g)(2)  amended 8477 

(j)  and  (k)  revised 9945 

25.210  (e)  introductory  text  and 
(j)  introductory  text  revised; 

(f)  removed 9962 

25.211  (b)  revised... 9952 

25.213  (c)  and  (d)  removed 9945 

25.276  (c)  revised 9963 

25.300  (h)  added '. 4367 

32    Memorandum    opinion    and 

order 53544 

36    Memorandum    opinion    and 

order 53544 

Recommendation 66010 

36.601  (c)  revised 65011 

36.622  (a)  amended;  (c)  revised 65012 

43  Manual  revision 4918 

43.51  (a)  introductory  text  and 

(b)  revised 52866 

43.82  Added 51368 

SI  Declaration 8879 

Report  and  order 7738 

61.20—61.21   Undesignated  center 

heading  revised 15726 

61.20  (b)  revised 15726 


61.21  (a)  revised 15726 

61.22— «1. 50  Undesignated  center 

heading  revised 15727 

61.22  (b)  amended 52866 

(b)  and  (d)  revised 15727 

61.23  (c)  revised 15727 

61.42  (d)(5)  added 52346 

61.45  (b)  introductory  text  and 

(h)  revised;  (b)(3)  added 52346 

61.47  (gK6)  added 52346 

61.48  (j)  added 52346 

63  Authority  citation  revised 57196 

63.01  (kM5)  and  (r)  revised;  (k)(6) 

redesignated   as   (kX7);    new 

(k)(6)  and  (s)  added 67335 

Heading  and  introductory  re- 
vised; (kX5),  (6).  (7).  (r).  (s) 
and  Notes  1  through  4  re- 
moved  15727 

63.05  Heading  revised 16727 

63.08  (aXi)  removed;  (aXii)  and 
(ill)  redesignated  as  (aXl) 
and  (2);  new  (a)  introductory 
text,  new  (2)  and  (b)  amend- 
ed; (c)  revised;  (e)  added 10476 

63.09  Removed 10476 

63.10  (a)  introductory  text,  (3) 
and  (4)  amended;  (cX3)  re- 
vised  16727 

63.11  (a)  introductory  text.  (2). 
(cXl).  (2),  (3)  and  (d)  revised; 
(e)(2)  amended 16727 

63.12  (cKD  revised 67338 

Revised 15728 

63.13  (aX3)  and  (6)  amended: 
(aX4)  revised 67338 

(aX3)  and  (6)  amended;  (aX4) 
revised 15728 

63.14  Revised 67338 

Revised 15728 

63.15  (b)  revised 51366 

Heading  and  (a)  revised;  (c)  re- 
moved  15728 

63.16  Removed 10476 

63.17  Added 47339 

(b)  amended 4937 

(b)  introductory  text  and  (4) 

revised 15728 

63.18  Added 15729 

63.19  Added 16732 

63.20  Added 16732 

63.21  Added 15732 

63.52  (b)  amended 10476 

Heading  revised 15733 

63.53  Re  vised 15733 
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TTTLE  47  Chapter  I— Con. 

63.54  Undesigrnated  center  head- 
ing and  section  removed 10476 

63.55  Removed 10476 

63.56  Removed 10476 

63.57  Removed 10476 

63.58  Removed 10476 

63.62  (a)  revised 15733 

63.71  Heading  revised 15733 

63.100  (a)(3),  (4)  and  (6)  revised; 

(b)  through  (e)  amended;  (h) 

added 57196 

64  Declaration 56124 

Declaration 8879 

Reconsideration  petition 52105 

Petition  for  reconsideration 8879 

64.702—64.708  (Subpart  G)  Head- 
ing revised 14981 

64.703  (b)(3)  revised 14981 

64.706  Revised 14981 

64.708  (d)  revised 14981 

64.1201  (eK3)  revised 8880 

64.1601  Corrected 54449 

64.1603  Corrected 54449 

64.1604  Regulation  at  60  FR  29490 

eff.  4-12-95 54449 

65.11  Revised 6733« 

68  Reconsideration  petition 52105 

68.306  (a)(4)  amended 54814 

(a)(5)  amended 54«15 

73    Memorandum    opinion    and 

order 53877 

Petition  for  reconsideration 53878, 

55206,55661,56531 

Authority  citation  revised 55480 

Application  review 56125 

Technical  correction 7739 

Petition  for  recondiseration 2454, 

7999,  14981,  16878 

Order 8880,  8881 

73.53  (b)(9)  revised 55480 

73.57  (d)  revised 55480 

73.62  (b)  and  (c)  revised 55480 

73.69  (a)(1)  and  (2)  revised 55480 

73.202  (b)  table  amended 52105,  52106. 

53278,  54313,  54617,  54953,  54954, 
55206,  55332,  55801,  56001.  56255, 
56532,  57368,  57369.  62218,  62219. 
62220,  62221,  63645,  64349,  65021, 
65022,  65244,  65587 

(b)  table  amended 2453,  2454,  4232, 

4233,  4234,  ^722.  9359,  9360,  9361, 

9648,  10284,  10285,  11320,  11584, 

14032,  14504,  14677,  16879,  18511, 

18512,  18685,  18686 

73.561     (b)     introductory     text 

amended 18291 


73.606  (b)  table  amended 62220 

(b)  table  amended........ 4233,  8000,  11585 

73.658  (g)  revised 10692 

73.691  Revised 65480 

73.757  (b)  removed 55480 

73.764  Removed 55480 

73.900  Amended 56000 

73.1010  (c)  removed 55480 

73.1020  (b)  revised 18291 

73.1030  (c)(2)  amended 8477 

73.1213  Revised 4367 

73.1230  Revised 56480 

73.1250  (h)  amended 66000 

73.1300  Added 66481 

73.1350  Added 66481 

73.1400  Revised 65481 

73.1410  Removed 66482 

73.1500  Removed 66482 

73.1550  Removed 56482 

73.1580  Revised 55482 

73.1635  (a)(5)  revised 66482 

73.1690  (b)(1)  revised 4367 

73.1820  (b)(4),  (5)  and  (6)  removed; 
(b)(7)  and  (8)  redesignated  as 
(bM4)  and  (5);  (a)  introduc- 
tory   text,    (2)(iii)   and   new 

(b)(4)  revised 66482 

73.1860  Removed 55482 

73.1870  (a)  and  (b)(3)  revised 55482 

73.3516  (e)  introductory  text  and 

(1)  revised 18291 

73.3523  (a)  revised ..18291 

73.3533  (c)  added 4367 

73.3555  (a)  revised 10690 

(e)  re  vised 10692 

73.3584  (a)  amended 18291 

73.3591  (a)  introductory  text  and 

(c)  revised;  (d)  added 18291 

74.5  (c)  removed 55482 

74.18  Revised 55482 

74.22  Revised 4368 

74.165  Revised v.- 55482 

74.432  (e)(1)  revised 55482 

74.434  (b)  revised 55482 

74.436  (a)  revised 55483 

74.533  (a)(2)  revised 55483 

74.551  (c)  added 4368 

74.564  Heading  and  (a)  revised 55483 

74.634  (a)(1)  revised 55483 

74.651  (d)  added 4368 

74.703  (c)  revised ...66483 

74.734  (a)  introductory  text  re- 
vised; (a)(6)  removed 55483 

74.750  (g)  revised 55483 

74.765  (b)  removed;  (c)  redesig- 
nated as  (b) 55483 
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74.769  Revised 55483 

74.901  Amended 55483 

74.903  (bK5)  revised;  (d)  amended 

57368 

74.939  (i)  revised 55483 

74.969  Revised 55483 

74.1203  (e)  revised 55483 

74.1234  (a)  introductory  text  re- 
vised; (c)  removed 65484 

74.1251  (d)  added 4368 

76  Technical  correction 11749 

Petition  for  reconsideration 15388 

Authority  citation  revised 18510 

76.5  (11)  revised  (effective  date 

pending) 6137 

(a)  and  (ff)  revised 18977 

76.51  (a)(32)  revised 51928 

(b)(73)  revised 18292 

76.227  Added 9650 

76.309  (c)(3)(i)(B)  revised 18977 

76.501  (b)  removed;  (f)  revised 15388 

76.502  Revised 15388 

76.505  Added 18977 

76.605  (a)(1)  revised;  (a)(2)  re- 
moved; (a)(3)  through  (13)  re- 
designated as  (a)(2)  through 

(12) 18510 

(b)  Note  6  revised 18978 

76.630  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d);  new 

(c)  introductory  text,  (2)(i), 
(d)(2)(iii)  and  note 18510 

76.701  (i)  added  and  stayed 18978 

76.702  Revised  and  stayed 18978 

76.802    Revised    (effective    date 

pending) 6137 

76.905  (b)(4)  added 18978 

76.922  (e)  through  (k)  redesig- 
nated as  (g)  through  (m);  (c), 

(d)  and  new  (g)  through  new 
(m)  revised;  new  (e)  and  new 

(f)  added 52113 

(e)(3)(ii)  revised 54817 

(i)(6)(i)  and  (7)  revised;  (i)(6)(ii) 
through  (vii)  redesignated  as 
(i)(6)(iii)  through  (viii);  new 
(i)(6)(il)  added  (OMB  number 
pending) 9367 

76.923  (n)  and  (o)  added 62118 

76.924  Heading,  (e)(l)(iii)  and 
(2)(iii)  revised;  (e)(l)(iv),  (v), 
(2)(iv)  and  (v)  removed 9367 

76.925  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 

new  (c)  revised 52119 


76.933  (a),  (b),  (e)  and  (f)  revised; 

(g)  and  (h)  added 52119 

(e)  and  (g)(5)  revised 18978 

76.934  (f)  revised 52120 

76.942  (f)  revised 52120 

76.944  (c)  added 52121 

76.950  Revised 18979 

76.951  Revised 18979 

76.953  (a)  revised 18979 

76.956  (a)  revised 18979 

76.957  Revised 52121 

76.960  Revised 52121 

76.964  Revised 18979 

76.970  (a)  through  (e)  revised 16400 

76.971  (g)  added 16401 

76.977  Heading  revised 16401 

76.984  (c)  revised 18979 

76.1004  Added 18980 

76.1400—76.1404       (Subpart       R) 

Added;  interim 18980 

78.19  (e)(2)  amended 8478 

78.63  Revised 4368 

78.109  (a)(3)     removed;      (a)(4) 
through  (8)  redesignated  as 
(a)(3)  through  (7);  (c)  added 
4368 

80.13  Revised;  interim 18226 

80.21  (b)(1)  amended 8478 

80.59  (e)  amended 8478 

80.110  Revised 4368 

80.836  Heading,  (a)  and  (c)  re- 
vised  58244 

80.933  Heading  and  (b)  revised; 
(c)  redesignated  as  (e);  new 
(c)  and  (d)  added 58245 

80.1065  (b)(5)(iii)  revised 58245 

(b)(5)(iii)  corrected 62927 

87.18  Added;  interim 18226 

87.75  Revised 4368 

90  Authority  citation  revised 55484 

Petition  denied 61662 

Reconsideration  petition 3600 

Authority  citation  revised...., 6155 

90.7  Amended 6155 

90.17  (c)(ll)  revised 6576 

90.19  (d)  table  amended 4234 

(e)(17)  revised 6576 

90.21  (c)(8)  revised 6576 

90.27  (a)  and  (b)  amended 6576 

90.75  (b)  table  amended;  (c)(52) 

added 4234 

90.155  (a)  revised 6155 

90.173  (k)  revised;  (n)  added 6155 

90.177  (d)(2)  amended 8478 

90.203  (b)(7)  revised 18986 

90.210  Introductory   text,  (d)(4), 

(e)(4)  and  (m)  amended 4235 
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Table  amended 6155 

(k)  revised 13986 

90.213  (a)  table  amended 4235,  18986 

90.238  (h)  revised 6576 

90.243  (aXl).  (2)  and  (bXD  revised 

6576 

90.267  (a)(3)  revised;  (a)(7)  added 

4235 

90.273  (b)  amended 6576 

90.363  (d)  revised 18986 

90.421  (k)  redesignated  as  (1);  new 

(k)  added 6576 

90.441  Revised 4369 

90.443  (c)  removed;  (d)  and  (e)  re- 

deslgmated  as  (c)  and  (d) 4369 

90.477  (d)(3)  amended 6576 

90.483  (d)  amended 6576 

90.494  (gr)  revised 8483 

90.609   (c)   and   (d)   introductory 

text  revised 6155 

90.611  (a)  and  (c)  revised;  (d)  re- 
moved   6155 

90.615  Revised 6156 

90.617  (b)  introductory  text  and 
(c)  introductory  text  and  (d) 

revised 6156 

(a)  amended 6576 

90.619  (a)(3)  Introductory  text.  (5) 
introductory  text,  table, 
(b)(8)  table.  (9)  table.  (10) 
table  and  (11)  table  revised 

6156 

(a)(1)  and  (b)(7Xiil)  amended 6577 

90.621  (a)  introductory  text, 
(IKiii).  (b)  introductory  text, 
(c)  and  (e)  introductory  text 
revised;   (a)(lKiv).   (e)(2),   (3) 

and  (4)  removed 6157 

90.629  (e)  added 6157 

90.631  (b)  amended 6157 

(g)  amended 6577 

90.665  (c)  corrected 61487 

90.681  Undesignated  center  head- 
ing and  section  added 6158 

90.683  Added 6158 

90.685  Added 6158 

90.687  Added 6158 

90.689  Added 6158 

90  691  Added 6158 

90.693  Added 6158 

90.699  Added 6159 

90.720  Revised 6577 

90.723  (f)  revised 3845 

90.751  Added 3845 

90.753  Added 3845 

90.755  Added 3845 


90.757  Added 3845 

90.816  Added 55485 

90.901—90.913  (Subpart  V)  Added 

6159 

94  Order 2452 

94.25  (i)(2)  amended 8478 

94.111  Heading  and  introductory 

text  revised 4369 

94.113  Removed 4369 

95.39  Amended 8478 

95.83  (a)(3)  added 4369 

95.831  Revised 1288 

95.833  Revised 1288 

97.15  (d)  revised 4369 

97.17   (g)   removed;    (h)   redesig- 
nated as  (g) 53132 

97.19   (d)   introductory   text  re- 
vised; (d)(4)  added 53132 

97.21  (a)(3)(ii)  revised 53133 

(a)(3)(u)  corrected 54409 

97.303  (eX4)  and  (5)  revised 15386 

97.309  (a)(4)  added 55486 

97.509  (b)(5)  removed 9953 

97.521  (e)  removed 9953 

97.527  (c)  through  (f)  removed 9953 

100  Authority  citation  revised 65595 

100.17  Revised 65595 

100.19  Revised 65595 

100.53  Added 65595 

100.71—100.80  (Subpart  E)  Added 

65595 

Proposed  Rules: 

0—199  (Ch.  I) 55529 

6607,  9963,  10496,  11172,  11173.  14717. 

16432.  16890.  18311 

0 16424 

1 2465.  6809,  6961.  7455.  9964,  15439 

2. ..2465,  6189,  6809,  8905,  14041,  15206,  18354 

5 10709 

15 3367,  14041,  15206 

20 3644.  6963,  13133,  15753 

21 53891 

2465,  6809,  10709 

22  58593 

6199,  10709 

23  10709 

24 10709,  13133 

25 53891 

8905,  10709,  10710 

26 10709 

36 52359.  55237 

10499,  15208 

43  10522 

61 52362.  52364.  53157 

3644,11174 
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63 10522 

64 63491.  63667 

1887,  2228,  9966,  10522,  11174,  15020, 

18538 

65 9968,  10522 

68 63667 

1887,  15441 

69 55237 

3644,  10499,  11174,  15208 

73 52144,  52641,  53892,  55358.  55820. 

55821.  55822,  56034.  56310.  56553, 

56554.  58038.  62060.  62061,  62373. 

63669,  65052,  65618 

1315.  2469,  2781,  4392,  4393,  4950,  6335, 

6336,  6337,  7091,  8014,  8230,  9410, 
9411,  9964.  10300.  10301,  10709, 
10976,  10977,  10978,  14042,  14043, 
14733,  15022,  15439,  15442,  15443, 
17864.  18539,  18540.  18541.  18711, 

18712 

74 10709.  11798,  15439,  17864 

76...> 63492,65052 

...  1888,  2781,  3657,  6210.  9411,  9671,  13803, 

16447,  19013 

78..., 10709,  11798 

80 10709,18227 

87 8905,  10709,  18227 

90 52894,  53893 

....6199,  6212.  10709 

94 2465.  6809.  10709 

95 10709 

97 10709,  14041 

100 55822 

101 11798 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    I    Federal    Acquisition 

Circular  90-37 2626 

Federal    Acquisition    Circular 

90-38 18914 

1.106  Table  amended 18916 

7.000  (b)  and  (c)  amended;  (d)  re- 
moved   2628 

7.103  (p)  added 2628 

7.105  (bX9)  through  (19)  redesig- 
nated as  (bXlO)  through  (20); 

new  (b)(9)  added 2628 

7.500—7.503  (Subpart  7.5)  Added 


8.001  (aX2Xli)  and  (lil)  revised; 

(c)  added 2630 


8.003  Added 2631 

9.403  Regulation  at  59  FR  11372 

confirmed 2632 

9.406-2  Regulation  at  59  PR  11372 

confirmed 2632 

(aX3)  amended 2633 

9.407-2  Regulation  at  59  FR  11373 

confirmed 2632 

(aX3)  amended 2633 

11  Authority  citation  correctly 

added 54817 

11.105  Added 2629 

12.303  (bX2)  through  (5)  corrected 

54817 

15.106-1  (b)  correctly  revised 54045 

15.804-8  (e)  and  (f)  revised;  (g) 

amended 2633 

15.805-^  (c)(1)  amended 2634 

15.806-3  (aX3)  and  (4)  amended; 

(aX5)  and  (6)  added 2635 

15.810  Revised 2635 

19.602-2  (a)  designation  and  (b) 
removed;  (aXD.  (2).  (3)  and 
(c)  redesignated  as  (a) 
through  (d);  new  (d)  revised 

2637 

19.702  (d)  added;  interim , J838 

19.705-2  (d)  revised 2638 

19-708  (bXlXiii)  amended 2639 

23.901—23.907       (Subpart       23.9) 

Added;  interim 55307 

25.101  Amended;  interim 67514 

25.104  (a)  revised;  interim. 67515 

25.109  (e)  and  (f)  removed;  (g)  re- 
designated as  (e);  (d)  and  new 
(eX2)  introductory  text  re- 
vised; new  (e)(1)  amended;  in- 
terim  67515 

25.202  (c)  amended;  interim...: 67515 

25.205  (b)  revised;  interim 67515 

25.400  Revised;  interim 67515 

25.401  Introductory  text,  (a)  and 

(b)  amended;  interim 67515 

25.402  (aXD,  (2),  (3)  and  (c)  re- 
vised; (aX4)  removed;  (aX5) 
and  (6)  redesignated  as  (a)(4) 

and  (5);  interim 67516 

25.403  Revised;  interim 67516 

25.406  Removed;  interim 67517 

25.407  Removed:  interim 67517 

25.408  Heading.  (aX2)  and  (4)  re- 
vised; interim 67517 

25.1000  Amended;  interim 67517 

25.1001  Revised;  interim 67517 

25.1002  (a)(3Xi)  removed;  (aX3Xii) 
and     (ill)     redesignated     as 
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TITLE  48  Chapter  1-Con. 

fa)(3)(i)  and  (ii);  (a)(1).  (2).  (3) 
introductory  text  and  new  (i) 
revised;  (c)(1)  introductory 
text  amended;  interim 67517 

25.1003  Revised;  interim 67517 

28.311-1  Removed;  new  28.311-1 
redesignated  from  28.311-2 
and  amended ."....2639 

28.311-2  Redesignated  as  28.311-1; 
new  28.311-2  redesignated 
from  28.311-3 2639 

28.311-3  Redesignated  as  28.311-2 

2639 

30.3  (Subpart)  Revised 18918 

30.4  (Subpart)  Revised 18918 

30.5  (Subpart)  Revised 18918 

30.000  Amended 18916 

30.201  Amended 18916 

30.201-1  Revised 18916 

30.201-2  Revised 18916 

30.201-3  Revised 18917 

30.201^  Revised 18917 

30.201-5  Revised 18917 

30.201-6  Added 18917 

30.201-7  Added 18917 

30.202-1  Revised 18917 

30.202-2  Revised 18917 

30.202-3  Revised 18917 

30.202-4  Revised 18917 

30.202-5  Revised 18917 

30.202-6  Amended 18917 

30.202-7  (a)  and  (b)  amended 18917 

30.202-8  (a)  and  (b)  amended 18918 

30.602  Introductory  text  amended 
18918 

30.602-1     (aK2),     (b)(1)    and     (2) 

amended 18918 

30.602-2  (aKl).   (3).   (b)(1).   (cXD. 

(2).  (d)(1)  and  (3)  amended 18918 

30.602-3    (b)(1).     (2)    and    (d)(1) 

amended 18918 

30.603  Amended 18918 

31  Inflation  rates  notice 64255 

31.002  Added 2640 

31.205-11  (e)  amended;  (o)  added; 

interim 64255 

31.205-16    Heading    revised;    (g) 

added;  interim 64255 

31.205-41  (b)(6)  revised 2641 

32.610  (b)(2)  revised 18922 

32.613  (hK3)  revised 18922 

32.614-1    (c)    introductory    text 

amended 18922 

32.803  (d)  revised 18921 

32.806  (a)(2)  revised 18921 

37.102  Revised 2630 


37.114  Added 2630 

42.302   (a)(ll)    introductory   text 

and  (iv)  amended 18918 

43.102  (c)  added;  interim 18915 

44.201-2  (a)(1)  amended 2642 

44.302  (a)  amended 2642 

51.101  (c)  added 2631 

51.102  (a)     Introductory     text 
amended;  (c)(3)  revised 2631 

52.208-9  Added 2631 

52.209-5  Amended 2633 

52.212-3  Corrected 54818 

Amended 2633 

52.212-5  Amended;  interim 67517 

52.215-27  Amended 2634 

52.215-39  Amended 2634 

52.219-9  Amended 2639 

52.223-13  Added;  interim 55308 

52.223-14  Added;  interim 55308 

52.225-2   Amended;    introductory 

text  revised;  interim 67517 

52.225-9  Amended;  interim 67517 

52.225-15   Amended;    heading   re- 
vised; interim 67518 

Corrected 2454 

52.225-16  Removed;  interim 67518 

52.225-17  Removed;  Interim 67518 

52.225-18  Amended;   heading  re- 
vised; interim 67518 

52.225-19   Amended;   heading   re- 
vised; interim 67518 

52.225-21  Amended;  interim 67518 

52.228-6  Removed 2639 

52.228-7  Amended 2640 

52.230-1  Amended 18918 

52.230-2  Amended 18919 

52.230-3  Amended 18919 

52.230-5  Redesignated  as  52.230-6; 

new  52.230-5  added 18919 

52.230-6        Redesignated        from 

52.230-5 18919 

Amended 18920 

52.232-17  Amended 18922 

52.244-2  Amended 2642 

52.244-5  Amended;  interim 2638 

52.245-7  Amended 2640 

52.245-10  Amended 2640 

Chapter  2— Department  of 
Deferwe  (Parts  200-299) 

201.201-1  (d)(i)  introductory  text 

and  (V)  amended 61591 

201.301  (b)  amended 61591 

201.304  (1)  through  (5)  amended 

61591 

201.408  (1)  amended 61591 


NOTE:  SoMtac*  poo*  numbcn  Indteot*  199S  chang*t. 


APRIL  1996 
CHANGES  OCTOBER  2,  1995  THROUGH  APRIL  30,  1996 


1S7 


202.101  Amended 61S9I 

Amended 7741 

203.170-1  (a)  amended 61591 

203.170-4  Revised 61591 

203.570-5  Revised 61592 

203.730  Amended 61592 

203.7100—203.7108  (Subpart  203.71) 

Removed 61592 

204.202  (Ddll)  and  (Iv)  amended; 

(l)(v)  added 7742 

204.602-70  Added 61592 

204.603  Removed 61592 

204.670-1  (c)(3)  amended 61592 

204.670-2  (c)  and  (d)  revised 61592 

204.670-^  (b)  revised 61592 

204.7003  (a)(l)(i)  revised 61592 

206.001  Added 61592 

206.102  (Subpart  206.1)  Regula- 
tion at  60  FR  2888  confirmed 
61591 

Removed 61592 

206.302-5  206.303-1  (c)  added 61592 

206.304  Revised 10285 

207.102  Added 61592 

207.105  (b)(5),  (6)  and  (17)(AX*)  re- 
vised  61593 

207.470  Revised;  interim 16879 

208.7003-1  Revised 61593 

208.7003-2  (c)  revised 61593 

209.103-70  Revised 61593 

209.106-1  Revised 61593 

209.202  Revised 61593 

209.403  Amended 61593 

209.405-1  (a)  and  (b)  redesignated 

as  (b)  and  (c) 61593 

209.470  Regulation  at  60  FR  13074 

confirmed 7741 

209.470-1   Regulations   at  60   FR 

13074  and  61593  conflrmed 7741 

Revised 7742 

209.470-2    Regulation   at   60    PR 

13074  confirmed 7741 

209.470-3  Amended 61593 

Regulations  at  60  FR  13074  and 
61593  conflrmded 7741 

210  Removed 61593 

211  Revised 61594 

212  Revised 61595 

213  Heading  revised , 7742 

213.000  Amended 7742 

213.101  Amended 7742 

213.204  (b)  amended 7742 

213.401  Redesignated  from  213.402 

7742 


213.402  Redesignated  as  213.401; 
new  213.402  redesignated 
from  213.403 7742 

213.403  Redesignated  as  213.402; 
new  213.403  redesignated 
from  213.404;  (c)(1)(B)  and  (11) 
amended 7742 

213.404  Redesignated  as  213.403 7742 

213.505-1       Redesignated      from 

213.505-2;  heading  revised;  In- 
troductory tex,  (bXD  Intro- 
ductory text  and  (F)(3) 
amended 7742 

213.505-2  Redesignated  as  213.505- 

1 7742 

Corrected 9532 

213.505-3  (b)(1)  introductory  text 

revised 7742 

(b)(1)  corrected 18195 

213.507  Heading  and  (aXD  revised 
7742 

214.406-3  (eXD  amended 61996 

215.605  Heading,  (bXilXB)  and  (E) 

revised;  (bXiv)  added 18687 

215.608  (a)  redesignated  as  (aXD: 

(aX2)  added 18687 

215.804-8  Revised 61596 

215.805-5  (aXlXA)(J)  amended 61596 

215.810  Revised 7742 

215.810-2  Added 7742 

215.810-3  Added 7743 

(bXi)(A)  corrected 18195 

215.871  215.971-4  (dX3XA)  amend- 
ed  61596 

216.306  Added 7743 

(cXiXCXiii)  corrected 18195 

216.603-4  Revised 7743 

216.703  (0)  revised 7743 

(c)  corrected 18195 

216.7208  Corrected 18195 

217.103-1     (bXv).     (vlXA)(2)     and 

(villXC)  amended 61596 

217.202  (3)  added 7743 

217.7302  (b)  revised 61596 

217.7402        Introductory         text 

amended;  (b)  revised 7743 

217.7404-3  (a)  introductory  text 

amended 7743 

217.7406  Amended 61596 

Revised ." 7743 

219  Heading  revised ; 18687 

219.501  S-70  stayed 54955 

219.502-2-70  Stayed 54955 

219.502-4  (bXi)  stayed 54955 

219.506  Stayed 54955 

219.508  (e)  stayed 54955 


Note:  Boldtoc*  pog*  numbcn  Indicat*  I99S  chof^jM. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,  1995  THROUGH  APRIL  30,  1996 


.549S5 


TmE48  Chapter  2— Con. 

219.508-70  Stayed 

219.602-1    Reirulation   at   60   FR 

40107  confirmed 61591 

219.602-70   Regulation   at   60   FR 

40107  confirmed 61591 

219.703  Regnilation  at  60  FR  13075 
confirmed 61591 

(a)  amended 61596 

219.704  Revised 61596 

(a)(4)  added 18687 

219.1006  (b)(2)  amended 61596 

(bXlXB)  revised 18687 

219.7001  (a)  revised 18687 

219.7200—219.7204  (Subpart  219.72) 

Added 18688 

223.104  Revised 61596 

223.404  (Subpart  223.4)  Added 61596 

223.570-4  (b)(1)  revised 61597 

223.7101  Revised 61597 

223.7102  Regrulatlon    at    60    FR 
13076  confirmed 61591 

(aX7),  (8)  and  (9)(il)  amended 

61597 

223.7108    RefiTulatlon    at    60    FR 

13076  confirmed 61591 

223.7200—223.7203  (Subpart  223.72) 

Added 7743 

226.102  Regulation  at  60  FR  34470 

confirmed 61591 

225.302  (b)(1)  amended 61597 

226.402  (c)  revised 130 

(a)  revised » 7744 

225.408  (dXlMA),  (B)  introductory 

text  and  (2)  amended 61597 

225.408  Heading  and  (aK2)  revised 

16880 

225.770-4  Amended 61597 

225.871-7  (a)(1)  amended 61597 

226.872-1  (a)  and  (b)  amended 61597 

226.872-2  (a)(2)(ii)  amended 61597 

225.872-3  (f)(4)  amended 61597 

225.7001  Revised:  interim 10899 

226.7002-2  (j)  added 61597 

226.7004    Regulation    at    60    FR 

19532  confirmed 61591 

226.7004-1    Regulation   at  60   FR 

19632  confirmed 61591 

225.70O4-2   Regulation   at  60   FR 

19532  confirmed 61591 

225.7004-3   Regulation  at  60  FR 

19632  confirmed 61591 

225.7004-4   Regulation  at  60  FR 

19532  confirmed 61591 

(b)  revised 61597 

226.7004-5  Regulation  at  60  FR 

19532  confirmed 61591 


225.7004-6  Regulation   at   60   FR 

19532  confirmed 61591 

225.7007    Regulation    at    60    FR 

19632  confirmed 61591 

225.7007-1   Regulation  at  60  FR 

19533  confirmed 61591 

226.7007-2   Regulation   at  60  FR 

19633  confirmed 61591 

225.7007-3  Regulation   at  60   FR 

19533  confirmed 61591 

226.7007-4  Regulation  at  60  FR 

19533  confirmed 61591 

Revised 61597 

225.7010    Regulation    at    60    FR 

19533  confirmed 61591 

225.7010-2  Regulation  at  60   FR 

19533  confirmed 61591 

225.7010-3   Regulation   at  60   FR 

19633  confirmed 61591 

Revised 61597 

226.7012  Revised;  interim 13107 

225.7012-1  Revised;  interim 13107 

225.7012-2  Revised;  interim 13107 

226.7012-3  Revised;  interim 13107 

226.7012-4  Removed;  interim 13107 

226.7016-1   Regulation  at  60  FR 

19533  confirmed 61591 

226.7016-2  Regulation  at  60  PR 

19533  confirmed 61591 

225.7016-3   Regulation   at   60  FR 

19533  confirmed 61591 

Revised 61597 

226.7016-4   Regulation  at  60  FR 

19634  confirmed 61591 

225.7016-5   Regulation  at  60  FR 

19534  confirmed 61591 

226.7018-2  Amended 61597 

226.7019  Revised;  interim 10900 

225.7019-1   Regulation  at  60  FR 

19634  confirmed 61591 

Revised;  interim 10900 

226.7019-2   Regulation  at  60  FR 

19534  confirmed 61591 

(b)  amended 61597 

Revised;  interim 10900 

226.7019-3   Regulation  at  60   FR 

19634  confirmed 61591 

Revised;  interim 10900 

225.7019-4   Regulation   at  60  FR 

19534  confirmed ,.61591 

Revised;  interim 10900 

226.7022  Revised;  interim 13107 

Corrected 16287 

225.7022-1  Revised;  interim 13107 

226.7022-2  Revised;  interim 13107 

226.7022-3  Added;  interim 13107 


Note:  BoWlac*  pog*  numben  Indicot*  1995  changes. 


APRIL  1996 
CHANGES  OCTOBER  2,  1995  THROUGH  APRIL  30,  1996 
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225.7022-4  Added:  interim 13107 

225.7023    Regulation    at    60    FR 

34471  confirmed 61591 

226.7023-1   Regulation   at  60   FR 

34471  confirmed 61591 

Amended 61597 

225.7023-2   Regulation   at  60   FR 

34471  confirmed 61591 

226.7023-3   Regulation   at  60   FR 

34471  confirmed 61591 

Amended 61597 

225.7102  Introductory    text    re- 
vised   .• 7744 

225.7103  (a)  and  (c)  introductory 

text  amended 61597 

(e)(1)    revised;    (e)(2)    redesig- 
nated   as    (e)(3);    new    (eX2) 

added 7744 

225.7201  Revised 61597 

225.7303  Heading  revised;  interim 

18987 

226.7303-2  (a)(3)  revised 7744 

(a)  introductory  text  and  (c) 
Introductory     text     revised; 

interim 18987 

226.7303-6  Added;  interim 18988 

225.7307-1  (f)  amended 61597 

225.7307-2  (b)  amended 61597 

226.103  (Subpart  226.1)  Added  ...'. 61597 

226.7100  Regulation  at  60  FR  5870 
confirmed 61591 

226.7104  Regulation  at  60  FR  5870 
confirmed 61591 

Revised 61598 

227.7101  (b)  removed;  (c)  redesig- 
nated as  (b) 61598 

227.7102-3  (a),  (b)  and  (c)  amend- 
ed  61598 

227.7103-6  (a)  amended 61598 

227.7103-15  (c)  introductory  text 

revised 61598 

227.7104  Heading  and  (a)  amended 

61598 

227.7202-2  Removed 61598 

228.106-4  Removed 7744 

228.106-4-70  Removed 7744 

228.106-6  Removed 7744 

228.171-1  (e)  amended 61598 

Revised:  interim 3601 

228.171-2  (a)  revised;  interim....: 3601 

228.171-3  Revised:  interim 3601 

231.205-6    Regulation   at   60   FR 

2331  confirmed 61591 

(g)(2Xi)  removed 61598 

(f)(1)  added:  interim 7077 

231.205-70  Revised 16881 


231.301  Regulation  at  60  FR  2331 

confirmed 61591 

231.603  Regulation  at  60  FR  2331 
confirmed 61591 

Revised 61598 

231.703  Regulation  at  60  FR  2331 

confirmed 61591 

Revised 61598 

231.700O-231.7002-6  (Subpart 

231.70)  Removed 61598 

232.170  (a)  and  (b)  amended 61598 

232.171  (aKl).     (bXD     and     (3) 
amended 61598 

232.173-1  (b)  amended 61598 

232.173-5        Introductory        text 

amended 61598 

232.501-1    Regulation    at   58    FR 

62046  confirmed 7741 

232.501-2  (a)  amended 61598 

232.502-1-71  Regulation  at  58  FR 

62046  confirmed 7741 

232.617  Amended 61598 

232.703-70  Added 7744 

234.001  Added 61598 

235.006  Regulation  at  60  FR  4570 

confirmed 61591 

235.015-71  (iX2)  amended : 61598 

236.017-1    Regulation   at   60    FR 

13077  confirmed 61591 

Revised 61598 

235.7002  (aXD  and  (2)  amended 61598 

235.7003  (bXD  revised 61599 

(c)(6)  added 7744 

235.7004-3  (d)  amended 7744 

235.7006  Amended 61599 

(d)  amended 7744 

235.7706  Corrected 18195 

236.201  (a)  revised 7749 

236.204  Added ..7749 

236.271  Revised 7749 

236.303-70  (c)(2)  introductory  text 

revised 18688 

236.604  (a)     introductory     text 
added 7749 

237.102-70  Added 61599 

237.104  Regulation  at  60  FR  2888 

confirmed 61591 

(b)(ii)    introductory    text   and 

(B) 61599 

237.109  Added 61599 

237.171  Removed 61599 

237.171-1  Removed 61599 

237.171-2  Removed 61599 

237.270  Removed 61599 

237.270-1  Removed 61599 

237.270-2  Removed 61599 


Note:  Botdkic*  pog*  numb*n  Indteot*  I99S  changes. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,  1995  THROUGH  APRIL  30,  1996 


TITLE  48  Chapter  2-Con. 

237.270-3  Removed 41599 

237.270-4  Removed 61599 

2a7.7204  Amended 61599 

239.7303  (b)  revised 61599 

242.203  (a)(i)(P)  and  (Q)  amended; 
(a)(ii)  revised;  (a)(iii)  re- 
moved; (a)(iv)  and  (v)  redes- 
ignated as  (aKiii)  and  (iv) 7749 

242.705-1  (b)(3)  and  (4)  removed 

61599 

242.705-2  (b)(2)(ii)  and  (Iv)  amend- 
ed  61599 

242.770  Removed 61599 

242.770-1  Removed 61599 

242.770-2  Removed 61599 

242.770-3  Removed 61599 

242.770-4  Removed 61599 

242.770-5  Removed 61599 

242.770-6  Removed 61599 

242.771-3  (b)(2)  and  (c)  amended 

61599 

242.1204  (e)  revised 16882 

242.1503  (Subpart  242.15)  Added 18688 

242.7003-1  Revised 61599 

242.7206  Introductory  text  re- 
vised   61599 

246.101  Regulation  at  60  FR  33145 
confirmed 61591 

246.102  Regulation  at  60  FR  33145 
confirmed 61591 

246.202-3    Regulation    at   60    FR 

33145  confirmed 61591 

Redesignated  as  246.202-^ 61599 

246.202-4  Redesignated  from 
246.202-3;  (i)  and  (ii)  redesig- 
nated as  (1)  and  (2) 61599 

246.204  Regulation  at  60  FR  33145 
confirmed 61591 

Removed 61599 

246.704  Regulation  at  60  FR  33145 

confirmed % 61591 

(2)  and  (4)  amended 61599 

246.770-1  (f)(2)(i)  revised 61599 

246.770-2  (b)  and  (c)  redesignated 

as  (c)  and  (d);  new  (b)  added; 

new  (c)  revised 7749 

246.770-8  (a)   introductory   text, 

(c)  introductory  text  and  (2) 

revised;  (b)(2)  removed;  (b)(3) 

redesignated  as  (b)(2) 7750 

247.572-1  (a)  revised 61599 

247.572-2  (a)(4)  and  (5)  amended; 

(a)(6)  added 61600 

249.7002  (b)  introductory  text  and 

(2)  amended 61600 


250.201-70  (b)(1)  and  (2)  amended 

61600 

252.203-7000  Amended 61600 

252.203-7001  Amended 61600 

252.203-7003  Removed 61600 

252.204-7001     Introductory     text 

amended 61600 

252.209-7000  Amended 61600 

252.20^7005    Redesignated    from 

252.209-7007  and  amended 61600 

Amended 7750 

Corrected 18195 

252.209-7007       Redesignated      as 

252.209-7005 61600 

Regulations  at  60  FR  13074  and 

61600  confirmed 7741 

252.210-7000      Redesignated      as 

252.211-7003 61600 

252.210-7001      Redesignated      as 

252.211-7001 61600 

252.210-7002      Redesignated      as 

252.211-7002 61600 

252.210-7003      Redesignated      as 

252.211-7000 61600 

252.210-7004      Redesignated      as 

252.211-7004 61600 

252.211-7000  Removed 61600 

Redesignated  from  252.210-7003; 

introductory  text  revised 61600 

252.211-7001  Removed 61600 

Redesignated  from  252.210-7001; 

introductory  text  revised 61600 

252.211-7002  Removed 61600 

Redesignated  from  252.210-7002; 

introductory  text  revised 61600 

252.211-7003        Removed;        new 

252.211-7003  redesignated 

from    252.210-7000;    introduc- 
tory text  revised 61600 

252.211-7004  Removed 61600 

Redesignated  from  252.210-7004; 

introductory  text  revised 61600 

252.211-7006  Removed 61600 

252.211-7007  Removed 61600 

252.211-7008  Removed 61600 

252.211-7009  Removed 61600 

252.211-7010  Removed 61600 

252.211-7011  Removed 61600 

262.211-7012  Removed 61600 

252.211-7013  Removed 61600 

252.211-7014  Removed 61600 

252.211-7015  Removed 61600 

262.211-7016  Removed 61600 

252.211-7017  Removed 61600 

252.211-7018  Removed 61600 

252.211-7019  Removed 61600 


Note:  BoWtac*  pog*  numb«n  lndtea»»  1995  changM. 
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252.211-7020  Removed 61600 

252.211-7021  Removed 61600 

252.212-7000  Added 61600 

252.212-7001  Added 61600 

252.215-7001  Removed 61601 

252.217-7026  Amended 61601 

252.217-7027  Revised 7750 

Corrected 18195 

252.219-7003    Amended;     heading 

revised 61601 

Amended 18688 

252.219-7005  Amended 61601 

252.219-7008  Added 18688 

252.219-7009  Regulation  at  60  FR 

40107  connrmed 61591 

252.223-7006  Regulation  at  60  FR 

13076  confirmed 61591 

Amended 61601 

252.22^-7007  Added 7750 

252.225-7007  Amended ...130 

Amended 16880 

252.225-7011  Regulation  at  60  FR 

34471  confirmed 61591 

252.225-7012  Amended 61601 

252.225-7014  Amended 61602 

252.22^7016  Amended 61602 

Revised;  interim 10900 

252.225-7017  Regulation  at  60  FR 

19534  confirmed 61591 

252.225-7019     Introductory     text 

amended;  interim 13106 

252.225-7020  Removed;  interim 13108 

252.225-7021  Removed;  interim 13108 

252.225-7026  Amended 61602 

252.225-7029  Regulation  at  60  FR 

19534  confirmed 61591 

252.225-7039  Amended;  introduc- 
tory text  revised;  interim 13108 

252.225-7040     Introductory     text 

amended 61602 

252.227-7013  Amended 61602 

252.227-7015  Amended 61602 

252.227-7018  Amended 61602 

252.227-7037  Amended 61602 

252.228-7006  Removed 7750 

252.228-7007  Amended;  interim 3601 

252.231-7001  Removed 61602 

252.231-7020  Removed 61602 

252.231-7021  Removed 61602 

252.232-7004  Regulation  at  58  FR 

62046  confirmed 7741 

Amended 7750 

252.237-7020  Removed 61602 

252.237-7021  Removed 61602 

252.239-7010  Amended 61602 

252.242-7001  Removed 61602 


252.247-7023  Amended 61602 

252.247-7024  Amended 61603 

253.204-70  Revised 61603 

(eX3)  re  vised 18688 

253.204-71  Revised 61612 

253.213-70  (e)(14)  revised 7750 

253.215-70  Note  amended 7751 

Note  corrected 18195 

Chapter  2  Appendixes  C,  F  and  G 

amended 61615 

Appendix  G  amended 61620.  61623. 

61626.  61627 

Appendix  G  amended 7751 

Appendix  G  corrected 18195 

Chapter  5— General  Services 
Administration  (Parts  500-599) 

501.105  Amended;  interim  (OMB 

numbers) 6164 

Corrected 14083 

501.700  Removed 54955 

601.704  Removed 54955 

501.704-70  Removed 54955 

501.707  Revised 54955 

502.101  Amended 54957 

504.803  (aX12)  and  (25)  revised;  In- 
terim  6165 

(a)  introductory  text  corrected 
14083 

504.7001-2  (c)  revised;  (f)  amended 

54955 

505.3(»^76   (aXl).    (bXD.    (2)   and 

(3Kii)  revised 1150 

507.103  Amended;  interim 6165 

507.104  (c),  (d)  and  (e)  revised 54955 

508.301—508.370    (Subpart    508.3) 

Removed 54956 

608.705-70  Heading  revised 54956 

(b)  and  (d)  revised 54956 

509.106-70  Removed 54956 

510  Heading  revised;  interim 6165 

510.001  Redesignated  as  511.001; 
Interim 6165 

510.002  Redesignated  as  511.002; 
interim 6165 

510.004  Removed;  interim 6165 

510.004-70  Removed;  interim 6165 

510.004-71  Removed;  interim 6165 

510.007  Removed;  interim 6165 

510.007-70  Removed;  interim 6165 

510.011   Redesignated  as  511.204; 

interim 6165 

(a)  corrected 10846 

510.070  Removed;  interim 6165 

510.070-1  Removed;  interim 6165 

510.070-2  Removed;  interim 6166 
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TrrLE48  Chapter  5-Con. 

510.070-3  Removed;  interim 6165 

510.070-4  Removed;  interim 6166 

510.071  Removed;  interim... 6165 

510.804-6  (a)  corrected 10846 

511  Heading:  revised;  Interim 6165 

511.2  (Subpart  511.2)  Added;  in- 
terim  6166 

511.001  Redesignated  firom 
510.001;  interim 6165 

511.002  Redesignated  from  510.002 

and  amended;  interim 6165 

511.003  Removed;  Interim 6165 

511.070  Removed;  interim 6165 

511.103—511.170     (Subpart     511.1) 

Added;  interim 6165 

511.204  Redesignated  fi:*om 
510.011;  (c)  and  (d)  removed; 
(e)  through  (i)  redesignated 
as  (c)  through  (g);  (a),  (b)  and 
new    (c)    through    new    (g) 

amended;  interim 6165 

511.404  (aK3)  corrected 14083 

512  Heading  revised;  interim 6166 

512.101    Redesignated   as  512.401; 

interim 6166 

512.101—512.104  (Subpart  512.1) 
Redesignated  as 

512.401-512.404  (Subpart 

512.4);  interim 6166 

512.104   Redesignated  as  512.404; 

interim 6166 

512.203-^12.209     (Subpart     512.2) 

Added;  interim 6166 

512.301—512.302     (Subpart     512.3) 

Added;  interim 6166 

512.401        Redesignated        from 

512.101;  interim 6166 

512.404  Redesignated  from 
512.104;  (a)(2)  revised;  (a)(3). 
(4)  and  (5)  redesignated  as 
(aK4).  (5)  and  (6);  (aXD.  new 
(4),  new  (5),  new  (6)  and  (b) 
amended;   new   (aX3)  added; 

Interim 6166 

514.201-70  Revised;  interim 6167 

514.406-1  (a)  revised 549S7 

515.106-70  Revised;  interim 6167 

515.412  Removed;  interim 6167 

515.414-70  Revised;  interim 6167 

515.501  Revised S49S6 

515.804  Heading  revised;  interim 

6167 

515.804-3  Removed;  interim 6167 

515.804-6  Revised;  interim 6167 

(bK5)  corrected 14083 


516.301—516.306     (Subpart     516.3) 

Removed 54956 

516.403  Removed 54956 

516.502-1  Removed 54956 

519  Heading  revised 1150 

519.001  Revised 1150 

519.201  Revised 1160 

519.202-2  Revised 1161 

519.202-5  Removed 1151 

519.502-1  Removed 54956 

519.502-70  (a)  and  (d)  revised 1151 

519.503  (b)  amended 1151 

519.602-3  (a)  and  (b)  amended 1151 

519.705—519.708     (Subpart     519.7) 

Heading  revised 1151 

519.708  Revised 1161 

519.803-70  Revised 1161 

520  Removed 1151 

525.901  (Subpart  525.9)  Added 54957 

528.103-2  (a)  revised 54956 

528.106-1  Removed 54956 

532.112  Added 1161 

532.112-1  Added 1151 

532.705-1  Revised 1161 

533.104  (a)  heading,  (c)  and  (d)  re- 
vised; (a)(1).  (3)(v).  (5)  and  (b) 
introductory  text  and  (5)  in- 
troductory text  amended 1151 

533.105  (aXD  introductory  text 
amended 1152 

536.302-70  Removed S49S6 

538  Heading  revised;  interim 6168 

538.000  Removed;  interim 6169 

538.270  Added;  Interim 6169 

(d)  corrected 10846 

538.271  Added;  interim 6169 

539.000  Removed:  interim 6168 

541  Added 54956 

542.703  (Subpart  542.7)  Added 54957 

543.205  (c)  added;  interim 6168 

546.710  (a)(2)  revised;  interim 6168 

549.111  Revised 54956 

552.209-73  Amended;  interim 6169 

552.210-70        Redesignated        as 

562.211-71;  interim 6169 

552.210-71         Redesignated        as 

562.211-72;  Interim 6169 

552.210-72        Redesignated        as 

552.211-79;  Interim 6169 

552.210-73        Redesignated        as 

552.211-80;  interim 6169 

552.210-74        Redesignated        as 

562.211-70;  interim 6169 

552.210-75        Redesignated        as 

552.211-73;  interim 6168 
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552.210-76        Redesignated        as 

552.211-74;  interim 6170 

552.210-77        Redesignated        as 

552.211-75;  interim 6170 

552.210-78        Redesignated        as 

552.211-76;  interim 6170 

552.210-79        Redesignated        as 

552.211-77;  interim 6170 

552.211-1  Redesignated  from 
552.212-1  and  amended;  in- 
terim  6170 

552.211-70  Removed;  new  552.211- 
70  redesignated  from  552.210- 
74  and  amended;  interim 6168 

552.211-71  Redesignated  from 
552.210-70  and  amended;  in- 
terim  6169 

552.211-72  Redesignated  from 
552.210-71  and  amended;  in- 
terim  6169 

552.211-73  Redesignated  from 
552.210-75  and  amended;  in- 
terim  6169 

552.211-74  Redesignated  from 
552.210-76  and  amended;  in- 
terim  6170 

552.211-75  Redesignated  from 
552.210-77  and  amended;  in- 
terim  6170 

552.211-76  Redesignated  teom 
552.210-78  and  amended;  in- 
terim  6170 

552.211-77  Redesignated  from 
552.210-79  and  amended;  In- 
terim  6170 

552.211-78  Added;  interim 6170 

552.211-79  Redesignated  trom 
552.210-72  and  amended;  in- 
terim  6169 

552.211-80  Redesignated  from 
552.210-73  and  amended;  in- 
terim  6169 

552.211-81  Redesignated  from 
552.212-70  and  amended:  in- 
terim  6170 

552.211-82  Redesignated  from 
552.212-71  and  amended:  in- 
terim  6170 

Corrected 14083 

552.211-63  Redesignated  fr^m 
552.212-72  and  amended;  in- 
terim  6170 

552.211-84  Redesignated  from 
552.212-74  and  amended;  in- 
terim  6170 


552.212-1  Redesignated  as  552.211- 

1;  interim 6170 

552.212-70        Redesignated        as 

552.211-81;  interim 6170 

Added;  interim 6170 

552.212-71        Redesignated        as 

552.211-82;  interim 6170 

Added;  interim 6171 

Corrected 10846,  14033 

552.212-72        Redesignated        as 

552.211-83;  interim 6170 

Added;  interim 6171 

552.212-73  Added;  interim 6171 

552.212-74        Redesignated        as 

552.211-84;  interim 6170 

552.215-70  Amended;  interim 6172 

552.215-71  Added;  interim ^ 6172 

552.215-72  Added;  interim 6172 

552.216-71  Amended;  interim 6172 

Corrected 10646 

552.219-9  Removed 1152 

552.219-16  Removed 1168 

552.219-72  Revised 1158 

552.219-73  Amended 1153 

552.219-74  Amended 1158 

552.238-74  Amended;  interim 6172 

552.243-72  Added;  interim 6172 

Corrected 10646 

552.246-73  Amended;  interim 6173 

552.253-70  Removed;  interim 6173 

570.306-2  (c)  amended;  interim 6173 

570.602-2  (cX3)  and  (d)  amended; 

interim 6173 

Chopfof  8— 'Dopoftmont  of 
Vetercns  Affairs  (Parts  800— B99) 

801  Authority  citation  revised 1587 

801.602  Revised 1586 

801.602-3  (aX3Xi)  and  (ii)  amend- 
ed  11585 

801.602-70  Amended 11586 

801.602-71  Amended 11586 

(b)  heading  revised;  (bXD.  (8) 

and  (3)  amended 11586 

801.602-72  (dxexiv)  amended 11586 

801.602-73  Amended 11586 

801.603-71  Amended 11586 

801.670^  (aX2)  and  (b)  amended 

11586 

801.670-6  Amended 11586 

801.680  (b)  amended 11586 

802  Authority  citation  revised 1587 

802.100  (b)  revised;  (c)  added 1527 

803  Authority  citation  revised 1587 

808.203  (b)  amended 1587 

803.303  Amended 1527 
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TfTlE  48  Choptef  8— Coo. 

806  Authority  citation  revised 1527 

806.501  (a)  amended 1527 

814. 40G  Amended 11586 

814.404-70  Amended 11586 

814.406-3  Amended ....11586 

814.406-4  Amended 11586 

814.407-71   (a)   introductory   text 

amended 11586 

833.102  (a)  amended 11586 

833.103  Amended 11586 

833.104  Amended 11586 

833.105  (b)  amended 11586 

833.212  Amended 11586 

836.208  Amended 11586 

836.209  Amended 11586 

836.211  (b)  amended 11586 

836.371  Heading  amended 11587 

836.601  Amended 11587 

836.603-2  Amended 11587 

836.602-3  Amended 11587 

836.602-4  Amended 11587 

836.602-5  Amended 11587 

836.606-72  Amended 11587 

862.210-70  Amended 11587 

852.210-76  Amended 11587 

852.219-70  Amended 11587 

852.236-83  Amended 11587 

852.236-88  Amended 11587 

852.236-91  Amended 11587 

Chopter  9— Dopartment  o(  Energy 
(Parts  900-999) 

915.804-70   Reflation   at  60   FR 

18032  confirmed S2632 

916.301-3    Regulation    at    60    FR 

18032  confirmed 52632 

970.5204-17  Amended 63646 

970.5204-24  Regulation  at  60  FR 

18032  confirmed 52632 

970.5204-40  Added 66612 

970.7104-11  Regulation  at  60  FR 

18032  confirmed 52632 

970.7310—970.7330  (Subpart  970.73) 

Added 66615 

Chapter  12— DepKjrtment  cH 
Transportation  (Parts  1200—1299) 

1213.7100—1213.7101  (Subpart 

1213.71)  Added 391 

1215.413-2  (f)  revised:  interim 55602 

Regulation  at  60  FR  56808  con- 
firmed  274 

1237.700—1237.7003  (Subpart 

1237.70)  Added 392 

1252.217-81  Amended:  interim 55602 


Regulation  at  60  FR  56808  con- 
firmed  J74 

1252.237-71  Added 382 

1252.237-72  Added 382 

1253.303  (Subpart  1253.3)  Regula- 
tion at  60  FR  55802  confirmed 
274 


Appendix  amended 

1253.303  (Subpart   1253.3)  Appen- 
dix amended 55602 

Chapter  14— Department  of  ttw 
Interior  (Parts  1400-1499) 

403.101—1403.101-3  (Subpart 

1408.1)  Removed 5519 

403.203—1403.203-70  (Subpart 

1403.2)  Removed 5619 

403.570—1403.570-3  (Subpart 

1403.5)  Added 5519 

15.4ia-1415.413-70         (Subpart 

1415.4)  Removed 53279 

16.506  (Subpart  1415.6)  Removed 

53279 

15.607—1415.608  (Subpart  1416.6) 

Removed 53279 

15.803—1415.804-3  (Subpart 

1415.8)  Removed 53279 

15.902—1415.905-70         (Subpart 

1415.9)  Removed 53279 

25  Revised 18890 

25.202  Removed 5520 

25.204  Removed 5520 

Added 53279 

Revised 53280 

52.203-70  Added 6520 

52.204-71       Redesignated       as 

1452.22fr-70 53280 

52.204-72       Redesignated       as 

1452.226-71 53280 

52.22S-70  Revised 15390 

52.226-70     Redesignated     from 

1452.204-71 53280 

52.226-71     Redesignated     firom 

1452.204-72 53280 

52.228-70  Revised 53280 

52.228-73  Introductory  text  re- 
vised  53280 

CtKipter  15- Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1516.303  Added 14504 

1516.303-71  Added 14504 

1516.303-72  Added 14504 

1516.303-73  Added 14504 
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1516.308-74  Added .14505 

1516.303-75  Added 14505 

1516.308-76  Added 14505 

1516.308-77  Added 14605 

1516.307  (c)  added 14505 

1516.370  Added 14505 

1523  Heading  revised 14506 

1523.23&-103  Added 14507 

1523.7000—1523.7003  (Subpart 

1523.70)  Added 14506 

1535.007  Revised 14264 

1535.007-70  (b)  and  (c)  revised;  (d). 

(e)  and  (f)  added 14265 

1552.216-76  Added 14505 

1552.235-72  Revised 14265 

1552.235-73  Added 14265 

1552.235-74  Added 14265 

1552.235-75  Added 14265 

1562.235-76  Added 14266 

1552.236-77  Added  ...: 14266 

1552.236-78  Added 14266 

1552.235-79  Added 14267 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1604.7101  (Subpart  1604.71)  Regu- 
lation at  60  FR  16057  con- 
firmed  15198 

1652.204-72  Revised 15198 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Ports 
1800-1899) 

1815.413-2  Revised 5313 

1815.804  Heading  revised 53879 

Heading  correctly  revised 56125 

1815.804-1  Redesignated  from 
1815.804-3;  heading.  (aXD,  (2), 
(b),  (c).  (d)  and  (eK3)  revised; 

(aK3Kl)  amended 53879 

Heading,  (a),  (b)  and  (c)  cor- 
rectly revised 56125 

1815.804-2  Added 53879 

(b)  correctly  added 56126 

1815.804-3        Redesignated        as 

1815.804-1 53879 

1815.807-70  (d)(1)  and  (2)  amended 

53879 

1815.807-71  Amended 53880 

1815.807-72  (a)  revised 53880 

1816.870-1  (a)  revised;  (b)  amend- 

^ 53880 

1815.970  (b)  amended ..."..."1.5314 


1815.970-2  (fXD  heading  removed 

53880 

1815.970-3  (a)  amended;  (b)  re- 
vised: (c)  removed 53880 

1815.7002  Amended 6314 

1816.203-4  (c)  amended 53880 

1816.505  Added S314 

1819  Heading  revised 5314 

1819.705-4— 1819.708-70      (Subpart 

1819.7)  Heading  revised 5314 

1819.708-70  (b)  amended 53881 

1822. 103-i  Revised 52121 

1823.570-1823.570-4  (Subpart 

lte3.5)  Added 7225 

1823.7004  (cK2).  (3)  and  (4)  revised 

5314 

1825.401  Added .6877 

1827.405  (c)  revised ^ .8314 

1835.003  Revised 5314 

1837.204  Added 5314 

1852.215-70  Amended 53880 

1852.219-75  Amended 53881 

1852.223-70  Amended 6316 

1852.223-74  Added 7226 

1852.227-15       Redesignated       as 

1852.227-17 6316 

1852.227-17     Redesignated     from 

1852.227-15 5316 

1852.243-70  Amended 53880 

1870.102  Appendix  A  amended 53880 

1871.000     Revised;     eff.     10-1-95 

through  6-30-97 51368 

1871.101    Amended:    eff.    10-1-95 

through  6-30-97 51368 

1871.103  Revised:  eff.  10-1-95 
through  6-80-97 51368 

1871.104  (a)  revised:  (g)  and  (h) 
added;  eff.  10-1-95  through  6- 
30-97 51369 

1871.105  (d),  (e)  and  (f)  revised; 

eff.  10-1-95  through  6-30-97 51369 

1871.301  Amended;  eff.  10-1-95 
through  6-30-97 „ 51369 

1871.302  Revised;  eff.  10-1-95 
through  6-30-97 51369 

1871.401    Amended;    eff.    10-1-95 

through  6-30-97 51369 

1871.401-1  (b)(2)  amended;  eff.  10- 

1-95  through  6-30-97 51369 

1871.401-5  (b)(1)  revised:  eff.  10-1- 

95  through  6-30-97 51369 

1871.401-6     Added:     eff.     10-1-95 

through  6-30-97 51369 

1871.406  Heading  revised;  eff.  10- 

1-95  through  6-30-97 51369 
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TITLE  46  Ctxjpeer  18-Con. 

1871.406-1    Revised;    eff.    10-1-96 

through  6-30-97 51370 

1871.406-3    Revised;    eff.    10-1-95 

through  6-30-97 51370 

1871.406-4    Revised;    eff.     10-1-95 

through  6-30-97 51370 

1871.505  Revised;     eff.     10-1-95 
through  6-30-97 51370 

1871.506  Revised;     eff.     10-1-95 
through  6-30-97 51370 

1871.606  (aKD  amended;  eff.  10-1- 

95  through  6-30-97 51370 

Chapter  35— Panama  Conot 
Commission  (Parts  3500-3599) 

3509.400—3509.471  (Subpart  3509.4) 

Revised;  interim 3846 

CtKipter  99— Cost  Accounting 
Standards  Boord,  Otfice  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

9903.202  Illustration  revised 7620 

9904.404-40  (bXD  revised 5522 

9904.404-50  (d)  revised 5523 

(j)(5)  added 5623 

9904.404-63  Revised , 5623 

9904.409-63  Revised „ 5523 

Proposed  Rules: 

1—99  (Ch.  1) 6760 

1 57140 

3 57140 

4 57140 

6 43576 

g         65054 

9  '.ZZ.ZZZZZZIZZ1 5W60.  62506 

14946 

10 65054 

13 57140 

14 18480 

15 56035.  63023.  65064.  67113 

14944.  18480 

17 14944 

25 67028 

6910 

26  63876 

31 '.".'.".".'."."....54918!  5492br&62i 

234,  14216,  14944 

32 51766,  65054 

35 14946 

37 14946 

42 66064 


44 66472 

45 53319,  65054 

46 67024 

52 51766.  53319.  57140.  65054.  6647Z 

67024,  67028 

6910,  14944.  18480 

53 57140,  65054 

200-299  (Ch.  2) 54326.  55001 

6760 

204 54326 

207 53573 

209 53573 

210 57691 

213 57691 

214 57691 

215 53573.  53574.  54326.  57691.  64135 

216 54326,  56972 

217 56972 

219 64135,  66246 

225 53319.  671 15 

1892 

231 53320.  53321 

232 54326 

1889 

233 54326.  56972 

236 54326 

236 64135.  66246 

237 56972 

239 54326 

242 53573.  53575.  57691.  64135.  64138 

244 55001 

246 54326 

247 56972 

250 56972 

252 53319.  53575.  54326.  56972.  56975. 

57691.64135.66246.67115 

253 54326.  64135 

401—499  (Ch.  4) 7456 

3877 


.56827 
.55827 
.55827 
.51964 
.51964 


909 

213 

237 

252 

510 

532 

536 

562 51964. 

563 51964 

816 54208 

845 54661 

852 54208.54651 

5300—6399  (Ch.  53) 4393 
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TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  tt>e  Secretary 
of  Transportation  (Parts  1—99) 

1.4  (c)(6)  and  (7)  amended;  (c)(8) 
added 62762 

1.22  (a)  amended 62762 

1.23  (n)  removed 62762 

1.46  (a)  added 56532 

(a)  removed 63450 

(zz)  added 3332 

1.47  (u),  (V)  and  (w)  added 62762 

1.52  (d)  and  (e)  stayed 56532 

(d)  and  (e)  added 63450 

1.66  (p)  added 63648 

1.68  Removed 62762 

3  Authority  citation  revised 17578 

3.3  Removed 17578 

3.5  Removed 17578 

79  Re  vised 17578 

Chapter  I— Research  orxJ  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

107.111  (d)  removed 18931 

107.307  (a)  revised;  (b)  amended 
7183 

107.308  (a)  amended 7183 

107.310  Added 7183 

107.311  (a)  revised 7184 

107.504  (a)  and  (c)  amended 18931 

171.13  Removed 18931 

171.14  (a)(2)(iii)  added 7969 

171.16  (b)  introductory  text  re- 
vised  18931 

171.16  (b)  revised 18982 

172.101  (g)  revised;  table  and  ap- 
pendix A  amended 18932 

172.201  (b)  removed 18932 

172.203  (i)(4)  added 18932 

173  Petition  denied ..56957 

173.11  Removed 18932 

173.314  (h)  removed 18933 

173.324  Removed 18932 

173.444  Removed 18932 

173.446  Removed 18932 

173.451  Removed 18932 

173.463  Introductory  text  amend- 
ed  18933 

173.463  Removed 18932 

173.477  Removed 18932 

173.478  Removed 18932 

174.7  Removed 18933 


174.12  Removed 18833 

174.33  Removed 18833 

174.45  Removed 18983 

174.69  Removed 18933 

174.100  Removed..... 18983 

174.107  Removed 18983 

174.109  Removed 18683 

174.208  Removed 18983 

174.280  Removed 18983 

174.380  Removed 18983 

174.410—174.480  (Subpart  H)  Re- 
moved  18933 

174.510—174.680  (Subpart  I)  Re- 
moved  18933 

174.615  (a)  removed 18933 

174.800—174.810  (Subpart  L)  Re- 
moved  18933 

174.840  (Subpart  M)  Removed 18883 

175.45  Removed 18933 

175.640  Removed : 18983 

176.33  Removed 18933 

176.76  (f),  (gXD  and  (4)  removed; 
(g)  introductory  text,  (2),  (3), 
(5).  (h)  and  (1)  redesignated 
as  (f)  introductory  text,  (1), 
(2).  (3),  (g)  and  (h) 18983 

176.78  (gK4)  and  (5)  removed 18983 

176.79  Removed 18833 

176.331  Removed 18983 

176.419  Removed 18983 

176.800  (a)  revised 18933 

176.906  Removed 18983 

177.800  (d)  added 18S33 

177.803  Removed 18883 

177.805  Removed 18983 

177.806  Removed 18933 

177.807  Removed 18983 

177.808  Removed 18983 

177.809  Removed 18933 

177.811  Removed 18983 

177.812  Removed 18983 

177.813  Removed 18933 

177.814  Removed 18933 

177.815  Removed 18983 

177.821  (c)  through  (f)  removed 

18983 

177.823  Heading  revised:  (b)  and 

(c)  added 18933 

177.826  Removed 18933 

177.826  Removed 18983 

177.836  Removed 18933 

177.837  (a)  revised 18933 

177.838  (d)  and  (e)  removed 18933 

177.844  Removed 18983 

177.853  Removed 18933 

177.865  Removed 18933 


Note:  Boldfac*  pog*  numb*n  Indlcato  1995  changes. 
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rrriE  49  chapter  l-Con. 

177.836  Removed 18933 

177.857  Removed 18933 

177.858  Removed 18933 

177.859  Removed 18933 

177  860  Removed 18933 

177.861  Removed 18933 

178.346-3  Removed 18933 

Redesignated  from  178.346-10 18934 

178.346-4  Removed 18933 

Redesignated  from  178.346-11 18934 

178.346-5  Removed 18933 

Redesignated  from  178.346-13 18934 

178.346-6  Removed 18933 

178.346-7  Removed 18933 

178.346-8  Removed 18933 

178.346-9  Removed 18933 

178.346-10        Redesignated        as 

178.346-3 18934 

178.346-11        Redesignated        as 

178.346-4 18934 

178.346-12  Removed 18933 

178.346-13        Redesignated        as 

178.346-5 18934 

178.346-14  Removed 18933 

178.346-15  Removed 18933 

178.347-3  Removed 18933 

Redesignated  Grom  178.347-5 18934 

178.347-4  Removed 18933 

Redesignated  from  178.347-10 18934 

178.347-5  Redesignated  as  178.347- 
3;  new  178.347-5  redesignated 

from  178.347-13 18934 

178.347-6  Removed 18933 

178.347-7  Removed : 18933 

178.347-8  Removed 18933 

178.347-9  Removed 18933 

178.347-10        Redesignated        as 

178.347-4 18934 

178.347-11  Removed 18933 

178.347-12  Removed 18933 

178.347-13        Redesignated        as 

178.347-5 18934 

178.347-14  Removed 18933 

178.347-15  Removed 18933 

178.348-3  Removed 18933 

Redesignated  from  178.348-9 18934 

178.348-4  Removed 18933 

Redesignated  from  178.348-10 18934 

178.348-5  Removed 18933 

Redesignated  from  178.348-13 18934 

178.348-6  Removed 18933 

178.348-7  Removed 18933 

178.348-8  Removed 18933 

178.348-9  Redesignated  as  178.348- 

3 18934 


178.348-10        Redesignated        as 

178.348-4 18934 

178.348-11  Removed 18933 

178.34»-12  Removed 18933 

178.348-13        Redesignated        as 

178.3«-5 18934 

178.348-14  Removed 18933 

178.348-15  Removed 18933 

178.350  Corrected 54409 

179.100-2  Removed 18984 

179.100-5  Removed 18934 

179.100-11  Removed 18934 

179.100-22  Removed 18934 

179.104  Removed 18934 

179.104-1  Removed 18934 

179.104-2  Removed 18934 

179.104-3  Removed 18934 

179.104-4  Removed 18934 

179.200-2  Removed 18934 

179.200-5  Removed 18934 

179.200-12  Removed 18934 

179.200-20  Removed 18934 

179.200-26  Removed 18934 

179.220-2  Removed 18934 

179.220-5  Removed 18934 

179.220-12  Removed 18934 

179.220-21  Removed 18934 

179.220-27  Removed 18934 

179.300-2  Removed 18934 

179.300-5  Removed 18934 

179.300-11  Removed 18934 

179.400-2  Removed 18934 

179.400-6  (a)  removed 18934 

179.400-26  Removed 18934 

179.500-2  Removed 18934 

179.500-9  Removed 18934 

190  Authority  citation  revised 18512 

190.1  (a)  revised 18512 

190.3  Revised 18613 

190.7  (d)  and  (i)  introductory  text 

revised 18513 

190.9  (b)(l)(i)  revised 18513 

190.201  (a)  revised 18513 

190.203  (a),  (b)(1).  (4)  and  (d)  re- 
vised  18513 

190.205  Revised 18513 

190.207  (a)  and  (c)  revised 18513 

190.209  Introductory  text,  (c)  and 

(d)  re  vised 18513 

190.211  (a),  (b).  (d)  and  (j)  revised 

18514 

190.213  (a).   (bK4).   (c)   introduc- 
tory text  and  (e)  revised 18514 

190.215  Revised .....18514 

190.217  Revised 18514 

190.219  (a)  revised 18514 


Note:  Bokfoc*  pog*  numtoit  tncficot*  199S  changM. 
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190.221  Revised 18515 

190.223  (a),  (b)  and  (c)  revised 18515 

190.225  Introductory  text  revised 

18515 

190.227  (c)  and  (d)  revised 18515 

190.229  (a)  through  (d)  revised 18515 

190.231  Revised 18515 

190.233  (a),  (b),  (cX2).  (4),  (d).  (e) 
introductory    text,    (5),    (g) 

and  (h)  revised 18515 

190.235  Revised „ 18516 

190.237  (a)  revised 18516 

191  Authority  citation  revised 18516 

191.3  Amended 18516 

191.19  Revised 18616 

191.25  (a)  revised 18616 

192  Authority  citation  revised 18516 

192.11  (b)(2)  revised 18516 

192.16  (a)  revised 63451 

192.227  (b)  introductory  text  re- 
vised  18517 

192.361  (f)(1)  revised 18517 

192.367  (a)  revised.... 18517 

192.511  (a)  revised 18517 

192.603  (c)  revised 18517 

192.623  Heading  revised 18517 

193  Authority  citation  revised 18517 

193.2001  (a)  revised 18617 

193.2007  Amended 18617 

193.2017  (a)  revised 18517 

193.2321  (a)  revised 18517 

193.2515  (c)  revised 18617 

195  Authority  citation  revised 18518 

195.58  Revised 18518 

195.402  (b)  revised 18518 

198  Authority  citation  revised 18518 

198.3  Amended 18518 

198.11  Revised 18518 

198.31  Revised 18518 

198.35  Revised 18518 

198.37  (e)  and  (h)  revised 18618 

199  Guidelines    and    interpreta- 
tions availability  notice 5722 

Technical  correction 10477 

Authority  citation  revised 18618 

199.3  Amended 18618 

199.7  (b)  revised 18618 

199.205  Amended 18519 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

209  Authority  citation  revised 53136 

209.321  (a)  revised;  Interim 53136 

219  Appendix  B  revised 61665 

229  Authority  citation  revised 8887 


229.9  (a)  introductory  text  re- 
vised   

229.125  Heading  and  (d)  through 

(h)  revised 

229.133  (c)  revised 

229  Appendix  B  amended 

240  Authority  citation  revised 53136 

240.7  Amended;  interim 53136 

240.119  (d)(4)(ii)  amended;  in- 
terim  53136 

240.203  (aXD  revtsedUnterim 53136 

240.205  Heading  revised;  interim 

53136 

240.217  (c)(1)  revised;  interim 53137 

240.307  (a)  revised;  interim 53137 

240.407  Revised;  interim ....53137 

240.409  Revised;  interim 53137 

240.411  (a)  revised;  interim 53136 

240  Appendix  A  amended;  in- 
terim  53135 

251  Removed 4838 

258  Removed 4S38 

CtKipter  III- Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

382  Re  vised 9553 

382.107  Introductory  text  amend- 
ed  1843 

383  Authority  citation  revised 9564 

Authority  citation  revised 14679 

383.3  Revised 9564 

(d)  introductory  text  corrected 

14677 

(d)     heading     revised;     (dK3) 

added 14679 

383.5  Amended 9566 

Amended 14679 

383.91  (a)  revised 9566 

384  Authority  citation  revised 57545 

384.231  (b)(2)  revised 57545 

385.17  (a)  amended 1843 

390.5  Amended 9566 

390.27  Revised 9566 

391.2  (d)  redesignated  as  391.62 13346 

Corrected 17253 

391.43  (e),  (f)  and  (g)  redesignated 
as  (f),  (g)  and  (h);  new  (e) 
added;  new  (f)  introductory 

text  and  new  (h)  amended 13347 

391.45  (b)(2)  revised 13347 

391.49  (b)  amended 1843 

391.62  Redesignated  from  391.2(d) 

and  revised 13346 

Corrected 17253 

391.64  Added 13346 


Note:  Boidfoc*  pog*  numbws  Indlcat*  199S  chongM. 
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TrriE49  Chapter  Ill-Con. 

391.86  Amended .....8667 

391.125  Revised J687 

392.4  Revised J687 

392.5  (a)  revised 9687 

393.25  (b)  amended 1843 

393.42  (bK2)  amended 1843 

395  Authority  citation  revised 14679 

396.1  (a)  revised;  (1)  through  (o) 
added 14679 

395.2  Amended 14679 

397.1—397.19  (Subpart  A)  Heading 

added 1843 

360—399  (Subchapter  B)  Appen- 
dix B  amended 1843 

Chaptef  V— National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  500-599) 

531.5  (b)  introductory  text  added: 

(bX2)  revised 4370 

533  Authority  cltaUon  revised 14682 

533.5  (a)  table  amended 14682 

538  Revised 14611 

541  Appendixes  A,  A-I  and  A-II 

revised 15392 

563  Revised 62222 

Authority  citation  revised 63661 

553.39  Revised 63661 

564.5  (a)  and  (c)  revised .58623 

571  Workshop S3280 

Authority  citation  revised S6624 

Reconsideration  petition 63651 

Reconsideration  petition 1152 

Petition  denied 4370 

ClariHcation 4938 

571.101  Table  2  revised 63977 

571.105  Amended 63979 

571.106  Amended 9954 

571.107  Removed 11589 

571.108  Amended 57962.  58624 

571.121  Amended 63979 

Amended;  eff.  3-1-87 5884 

Amended 6175 

571  208  Amended 13109 

571.214  Amended 57839 

571.223  Added;  1-26-98 2030 

571.224  Added:  1-26-98 2085 

571.303  Amended 57948 

571.304  Amended 57948 

572  Workshop 53280 

573.5  (cXSHil).  (ill)  and  (iv)  re- 
moved; (cK8Kv)  and  (vl)  re- 
designated as  (cX8Klli)  and 


(iv)  and  revised;  new  (cK8Kii) 
added 278 

573.7  (d)  removed;  (e)  redesig- 
nated as  (d)  and  revised 278 

575  Reconsideration  petition 2946 

576.5  Revised 278 

576.6  Re  vised 278 

577.5  (h)  removed;  (i)  redesig- 
nated as  (h) 279 

583  Petition  denied 17283 

586  Authority  citation  revised 57839 

686.1  Revised 57839 

586.3  Re  vised 57839 

586.4  (a)  revised 57839 

586.7  Removed 57839 

586.8  Re  vised 57839 

591  Authority  citation  revised 57954 

591.4  Introductory  text  revised 57954 

591.6  (c)  revised 57954 

591  Appendixes  A  and  B  revised 

57954 

Oiapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

659  Added 67046 

660  Removed 65697 

661  Authority  citation  revised 6302 

661.3  Amended 6302 

661.5  Revised 6302 

661.7  (h)  added 6302 

661.10  Removed 6302 

661.11  Revised 6302 

661.18  Added 6302 

671  Removed 9861 

CtKipter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

800.2  Re  vised 61488 

(g)  revised 14512 

800.3  Re  vised 61488 

800.4  (a)  revised 61489 

800.5  Re  vised 61489 

800.21  Revised 61489 

800.22  Revised 61489 

800.23  Revised 61489 

800.24  Revised - 61489 

800.26  Revised 61489 

800.26  Revised 61490 

800.27  Revised 61490 

800.28  Removed 61490 


Notb:  loWkica  pog*  numb«n  Indteot*  199S  dtongM. 


APRIL  1996  151 

CHANGES  OCTOBER  2,  1995  THROUGH  APRIL  30,  1996 


Chapter  X— Surface  Transpor- 
tation Board,  DepartnDent  of 
Transportation  (Parts 

1000-1399) 

Chapter  X  Heading  revised 1842 

1089  Authority  citation  revised 

7426.7427 

1039.11  (a)  amended 7426 

1039.18  Removed 7427 

1043.1  (a)(1)  and  (b)  amended 63981 

1134  Removed 7427 

1136  Authority  citation  revised 

7427 

1135.1  (h)  removed 7427 

1138  Removed 7427 

1140  Removed 7427 

1145  Removed 7427 

1153  Removed 7428 

1154  Removed 16066 

1160.1  (h)  added 63982 

1160.3  (a)  amended 63982 

1160.4  (aXD.  (d)  and  note  amend- 
ed  63982 

1160.5  (a)(8)  added 63982 

1160  Removed 17679 

1176  Removed 7428 

1201  Authority  citation  amended 

9113 

Amended 9113 

1262  Removed 9113 

1314  Removed 7429 

Proposed  Rules: 

37 16232 

40 9969,  13809.  18713 

106 66210 

107 53321.  53729 

110 53321 

171 53321,  54008,  65492 

688,  6478,  8328,  11484 

172 53321,  65492 

6478 

173 53321,  54008,  65492 

6478,  8328,  11484 

174 53321,  65492 

175 53321 

176 53321 

6478 

177 53321 

6478 

178 53321 

6478,  8328 

179 53321,  65492 

180 „ 11484 

191 9133 

note:  BoUtae*  pog*  numbwi  hdeol*  1995  chongM. 


192 .....8231,  9133 

193 8231 

195 54328 

342,  8231, 9415,  13144 

199 


214. 
219. 
229., 
232. 
361., 
362.. 
363.. 


>..9969 
.10628 


.ASS22 

....6610 
...18866 
...18866 
...18866 


364 18866 

382 ., 9969,  10&48 

383 10848,  18365.  18713 

385 , 18866 

386 18866 

390 10548 

391 606, 10648.  18713.  18866 

393 14733,18014 

525 4249 

533 145.2228 

541 5445S 

4249 

544 16443 

555 4249 

565 54658 

567 54668.  57694 

668 57694 

571 53328,"5446'7.'546*b','5^ 

57562,  57565,  57567,  57846,  58038, 
62061.  640ia  66262,  66247.  66953, 

67348 

2991,  4249.  4624,  6370,  5730.  6616,  9136, 

10566,  10979.  14044,  15446,  15449, 

15917,  16073. 19020 

572 


574. 
575. 
581. 
639. 
653. 
684. 


...9136 
.16817 
...8730 


1000—1399  (Ch.  X) 9413, 10536 

1000-1149 11799 

1002 11802,15308 

1039 13146 

1043 538M 

1100-1149 14736 

1105 11174 

1121 11804 

1150 11802 

1152 11174.11375 

1160 53894 

1201 : 9138,  11376 

1262 9138 
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TTnE49  Proposed  Rutes:— Con. 

1312 9419 

1313 13147.  17682 

TITLE  50-WILDUFE  AND 
FISHERIES 

Chopter  l-United  States  Fisti  and 
Wildlife  Service,  Department  ot 
the  Intefkx  (Ports  1-199) 

14  Authority  citation  revised 3851 

14.12  (k)  and  (1)  amended;  (m) 

added 3881 

15.3  Amended » J091 

15.32  Added 2091 

15.33  (b)  revised 3088 

17  Notice 8«M 

Guidance  availability 9661 

17.11  (h)  table  amended 11332 

17.12  (h)  amended 4373 

(h)  table  amended 10687 

17.84     (g)    revised;     illustration 

added 11332 

23  Authority  citation  revised 2456 

23.23  Correctly  revised 52450 

(d)  introductory  text  revised; 

(f)  table  amended 6795 

23.53  Revised 2456 

25.12  (a)  amended 62040 

32.7  Amended 5286S.  6121Z  62040 

32.22  Amended 62040 

32.23  Amended 62040 

32.24  Amended 62041 

32.25  Amended 62041 

32.27  Amended 62041 

32.31  Amended 62041 

32.32  Amended 62041 

32.34  Amended 62042 

32.35  Amended 62042 

32.36  Amended 62042 

32.37  Amended 62042 

32.38  Amended .62043 

32.39  Amended 62043 

32.40  Amended 62043 

32.42  Amended - 62043 

32.45  Amended 62044 

32.46  Amended 62044 

32.47  Amended 62044 

32.49  Amended 52866.  62044 

32.50  Amended 62045 

32.51  Amended 62045 

32.52  Amended 62045 

32.53  Amended 62045 

32.54  (c)  revised 61492 

32.55  Amended 61213, 62046 

32.56  Amended 62046 


32.87  Amended 62047 

32.80  Amended 62047 

32.61  Amended 62047 

32.62  Amended 62047 

32.64  Amended 62047 

32.65  Amended 62047 

32.66  Amended 62048 

32.67  Amended 62048 

32.68  Amended 62048 

32.68  Amended 62048 

32.70  Amended 62049 

100.25   (kXll)    table.    (12)    Uble. 

(13Kill)  table.  (17Kiii)  table. 
(aOXillKC)    table.    (22)(iiKC) 

table  amended 5688 

(kK25)(iii)<B)  table  amended ....5689 

CtKiptef  II— National  Marine  Fish- 
eries Service,  National  Oceanic 
arKl  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

215  Removed 11780 

215.2  (d),  (g)  and  (h)  redesignated 

to  216.3 11780 

215.21—215.27  (Subpart  0)  Redes- 
ignated      as       216.81—216.87 

(Subpart  G) 11750 

215.31—215.34  (Subpart  D)  Redes- 
ignated as  216.71—216.74 
(Subpart  F) 11750 

216.3  Amended 7429 

Amended;  redesignated  in  part 

from  215.2 11750 

Amended 15887 

216.24  (b).  (dXD.  (2Xi)(AX/).  (2). 
(iiiXB)  and  (eX7)  removed; 
(c).  (dX2XiiXC),  (iiiXA). 
(eX2XiXA)  and  (5KvKB)  re- 
vised; (dX2XvXB)  amended 7429 

216.71—216.74  (Subpart  F)  Redes- 
ignated from  215.31—215.34 
(Subpart  D) 11750 

216.81—216.87  (Subpart  G)  Redes- 
ignated from  215.21—215.27 
(Subpart  C) 11750 

216.101—216.108  (Subpart  I)  Added 

18887 

216.111—216.114  (Subpart  J)  Re- 
designated from  228.11—228.14 
(Subparts) 18887 

216.113  Amended 18890 

216.114  Amended 15890 
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216.121—216.126  (Subpart  K)  Re- 
designated from  228.21—228.26 
(Subpart  C) 15887 

216.123  Amended 15890 

216.124  Amended 15890 

216.125  Amended 15890 

216.126  Amended 15890 

216.141—216.148  (Subpart  M)  Re- 
designated from  228.41—228.48 
(Subpart  E) 15887 

216.143  Amended 15890 

216.144  Amended 15890 

216.146  Amended 15890 

216.147  Amended 15890 

216.148  Amended 15890 

216.151—216.157  (Subpart  J)  Re- 
designated from  228.51—228.57 
(Subpart  F) 15887 

216.163  Amended 15890 

216.154  Amended „15890 

216.156  Amended 15890 

216.157  Amended 15890 

217  Technical  correction 6064 

217.12  Amended 1848 

222  Status  reviews 17 

227  Determination 51928 

Policy  statement 52121 

Status  reviews 17 

Technical  correction 6064 

227.72  (eX2XiliXA)  revised; 
(eX2)(iiiXB)  and  (C)  redesig- 
nated as  (eX2XiiiXC)  and  (D); 

new  (eX2XiliKB)  added 1848 

(e)(2Xiil)     correctly     revised; 
CFR  correction 10477 

228  Removed 15887 

228.11—228.14  (Subpart  B)  Redes- 
ignated as  216.111—216.114 
(Subpart  J).. 15887 

228.21—228.26  (Subpart  C)  Redes- 
ignated as  216.121—216.126 
(Subpart  K) 15887 

228.41-228.48  (Subpart  E)  Added; 
eff.  11-13-95  through  11-13-00 

53145 

Redesignated  as  216.141—216.148 
(Subpart  M) 15887 

228.51—228.57  (Subpart  P)  Redes- 
ignated as  216.151—216.157 
(Subpart  N) 15887 

229  Fisheries  list 67063 

Fisheries  list 3851 

251  Removed 14683 

260.84  Added 9369 

261  Revised 9369 

262  Removed 9369 


263  Removed 9369 

264  Removed 9369 

265  Removed 93© 

266  Removed 9369 

267  Removed 9369 

285  Quotas .51932 

Temporary  regulations 65597 

Temporary  regulations 11336 

285.53  (d)  revised 57685 

290  (Subchapter  J)  Removed 8224 

296.2  Amended 6322 

296.4  (c)  and  (d)  removed;  (e)  re- 
designated as  (c) 6322 

296.5  (aK2)  amended;  (a)(3)  re- 
moved; (aX4)  redesignated  as 
(aX3);  (e)(6)(ii)  amended 6322 

296.6  (bXD  amended 6322 

296.13  Revised 6322 

296.14  (a)  introductory  text  re- 
vised   6323.  8223 

CtKjpter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

300  (Subchapter  A)  Added 11752 

301  Inseason  adjustments 51735,  54818 

Redesignated     as     301     (Sub- 
chapter B) 11752 

301.3  (h)  revised;  (i)  through  (o) 
redesignated  as  (j)  through 

(p);  new  (i)  added 11340 

301.5  (b)  through  (f)  revised 11340 

301.7  (b)  and  (c)  revised 11340 

301.8  (c)  revised 11340 

301.10  (a)  and  (b)  revised 11340 

301.12  (b)  revised 11340 

301.14  Revised 11340 

301.15  (bKD  revised 11341 

301.17  Redesignated    as    301.18; 

new  301.17  added 11341 

301.18  Redesignated  as  301.19; 
new  301.18  redesignated  from 
301.17 11341 

301.19  Redesignated  as  301.20; 
new  301.19  redesignated  from 
301.18 11341 

301.20  Redesignated  as  301.21; 
new  301.20  redesignated  from 
301.19 11341 

301.21  Redesignated  as  301.22; 
new  301.21  redesignated  from 
301.20;  (d).  (f)  and  (g)  revised 
11341 

301.22  Redesignated  as  301.23; 
new  301.22  redesignated  from 
301.21 11341 
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TraESO  Chapter  Ill-Con. 

(i)  through  (o)  redesignated  as 
(j)  through  (p);  (d)(2)(i) 
through  (vli)  and  new  (h) 
through  new  (p)  revised;  new 
(i)  added 11342 

301.23  Redesignated  as  301.24; 
new  301.23  redesignated  from 
301.22 11341 

(a)  and  (b)  revised 11343 

301.24  Redesignated  as  301.25; 
new  301.24  redesignated  from 
301.23 11341 

(a).  (eXD.  (3),  (f)(l)(i).  (ill),  (v), 
(vl)  and  (g)  revised 11343 

301.25  Redesignated  from  301.24 
11341 

351  (Subchapter  B)  Removed 9370 

Redesignated  as  301  (Sub- 
chapter C) 11752 

371  Inseason  adjustments 549S9 

Redesignated  as  301  (Sub- 
chapter D) 11752 

380  Nomenclature  change 8489 

Redesignated  as  301  (Sub- 
chapter E) 11752 

380.2  Amended 8486 

380.23  (b)(1).  (c)  through  (j),  (k) 
introductory  text,  (5)(vKA). 
(Ix)  and  (xlii)  revised; 
(k)(5)(ii)(G).  (1).  (m)  and  (n) 
added 8486 

380.24  (e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f);  (a) 
Introductory  text,  (b)  intro- 
ductory text,  (c)  introduc- 
tory text,  (d)  introductory 
text,  new  (e)  introductory 
text,  (f)  introductory  text, 
(1)  introductory  text.  (2)  and 
(3)  revised;  (e)(4),  (5)  and 
(f)(4)  added 8487 

380.26  (b)  through  (i)  revised 8488 

380.27  Revised 8488 

380  Figures  2  and  3  redesignated 

as  Appendixes  A  and  B;  new 
Figure  2  added 8489 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

611    Specifications    and    fishery 

management  measures 61492 

Specifications 62JS9 


Specifications      and      fishery 

management  measures 279 

Specifications 4304,  4311,  18988 

Fishery  management  measures 

9955 

611.50  (bK3),  (4X1)  and  (11)  revised 

14468 

620  Technical  correction 7050 

620.7  (i)  added;  interim 3602 

(1)  revised;  (j)  and  (k)  added; 
Interim;  eff.  3-13-96  through 

5-1-96 11165 

(1)  revised;  (j)  and  (k)  removed; 
Interim;   eff.   4-9-96  through 

5-1-96 16401 

625  Quotas 53281.  57685. 57686.  64349, 

67339 
Quotas 292,  10285,  10286.  11344,  15199 

625.20  (a)  introductory  text  re- 
vised  57957 

(a)  introductory  text  revised 

292 

625.31—625.39  (Subpart  C)  Added; 
interim;  eff.  3-22-96  through 

6-25-96 13453 

625.53—625.54  (Subpart  D)  Added; 
interim;  eff.  3-22-96  through 

6-25-96 13454 

630  Inseason  adjustments 58245 

630.24  (d)(5)  corrected 51934 

638  Temporary  regulation 62762 

Heading  revised 66927 

638.1  (a)  amended 66927 

638.2  Amended 56536 

638.4  (a)(l)(v)  amended 66927 

638.7  (m),  (n)  and  (p)  revised 56536 

(k)  and  (q)  amended;  (x),  (y) 
and  (z)  added 66927 

638.21  Revised 66927 

638.23  (a)(1)  and  (bXD  amended; 

(c)  revised 66927 

638.26  Revised 56536 

638.27  (a)  and  (c)  amended;  (bX2) 
revised 66927 

641  Temporary  regulations 55805 

Temporary  regulations 14683 

641.1  (b)  revised 61206 

Regulation  at  60  FR  61206  eff. 

date  delayed 7753 

641.2  Amended 61206.  64355 

641.4  (aK2)  and  (1)  amended;  (q) 

added 61207 

(a),  (b).  (m)  and  (n)  revised; 
(0(1)  and  (h)  amended;  (o) 
and  (p)  removed 64352 
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(aX3)  and  (o)  added;  (aX4)  re- 
vised  64354 

Regulations  at  60  FR  61207  and 

64354  eff.  date  delayed 7753 

641.5  (d)(2)  revised;  (d)(3)  redesig- 
nated as  (d)(4);  new  (dK3) 
added 61207 

(c)  amended 64354 

Reg\Uatlon  at  60  FR  61207  eff. 

date  delayed. 7753 

641.7  (ee)  through  (kk)  added;  (g). 

(r),  (8)  and  (bb)  revised 61207 

(a),  (g).  (r).  (s).  (y)  and  (bb)  re- 
vised; (z).  (11)  and  (nun) 
added 64354 

(gg)  and  (jjXl)  amended 64355 

(nn)  through  (qq)  added;  in- 
terim  19 

Regulations  at  60  FR  61207  and 
64354  eff.  date  delayed;  (nn). 
(oo)  and  (pp)  revised;  eff.  2- 
2a-96  through  5-29-96;  (qq)  re- 
moved  7754 

641.10  Added 61207 

(bX4),  (6)  and  (7)  amended 64355 

Regulation  at  60  FR  61207  eff. 
date  delayed 7754 

641.23  (d)(2)(iii)  amended 64355 

641.24  (aX2)  and  (3)  redesignated 
as  (a)(3)  and  (4);  new  (aX2) 
added;   new  (aX4)  amended; 

(g)  revised 61209 

(g)  removed 64354 

(a)(l)(iiX A)  amended 64355 

Regulation  at  60  FR  61209  eff. 

date  delayed 7754 

641.25  Introductory  text  amended 
64356 

641.27  (a)  amended 64355 

641.28  Redesignated    as    641.29; 

new  641.28  added 64354 

641.29  Redesignated  as  641.30; 
new  641.29  redesignated  from 
641.28 64354 

641.30  Redesignated  from  641.29 
64354 

641.31  Added;  interim 19 

Revised;  eff.  2-23-96  through  5- 

29_9g  7754 

641.32  Added;  interim 19 

Revised;  eff.  2-23-96  through  5- 

29_9g     ;...7754 

641.33  Added;  interim 20 

Revised;  eff.  2-23-96  through  5- 

29-96 7754 

641.34  Added;  interim 20 


Removed 7754 

642  Temporary  regulations 2728 

Temporary  regulations .2728.  6175. 

7078.  11345 

642.7  (s).  (t)  and  (u)  revised 57689 

642.24  (aXlXiiXA)  revised 57689 

642.25  (aX2)  and  (bX2)  amended 

57689 

642.27  (b)  amended 57689 

642.28  (aX2)  and  (c)  amended; 
(bXD,  (2)  and  (e)  introduc- 
tory text  revised 57689 

649.2  Amended;  interim;  eff.  4-1- 

96  through  &-25-86 13456 

649.4  (bX6)  added 62225 

649.8  (cXll)  and  (12)  added;  In- 
terim; eff.  4-1-86  through  &- 
26-86 13456 

(aX4)  re  vised 16883 

649.23  Added;  interim;  eff.  4-1-86 

through  ft-25-96 13456 

649  Figures  4.  5  and  6  added:  in- 
terim; eff.  4-1-86  through  6- 

25-86 13468 

660.4  Introductory  text  revised; 

(aXlO)  added 62225 

650.21  (c)  revised 8482 

(c)  correctly  revised 15733 

661  Figure  4  amended J6210 

Figure  8  added 5621 1 

661.4  (a)  introductory  text  re- 
vised; (aXlO)  added 62226 

651.9  (e)(40)  correctly  added A1370 

651.32  (bX4)  and  (5)  revised 56207 

(aXlXii)  revised 55210 

(aXlXiiXB)    revised;    (aXlXiv) 
added 8484 

651  Figure  9  added 8496 

652  Temporary  regulations 62226 

Quotas 293 

655  Specifications 8496 

Revised 14468 

655  Figure  1  added 14477 

658.29  Added 66928 

661  Inseason  adjustment 8497 

663  Temporary  regulations 58627 

Specifications      and      fishery 
management  measures 279 

Specifications 18988 

663.23  (cXlXiXG).  (H).  (I)  and 
(liXA)  revised;  (cXlXlXJ). 
(K)  and  (L)  added;  (cX2)  re- 
moved; (cX3)  redesignated  as 
(c)(2) 14477 

(bX2XiXA).   (B).   (11).   (iv)  and 
(3X1)  revised 16402 
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TTTLE  50  Chapter  Vl-Con. 

670  Added 5«222 

672  Inseason  adjustments 51934,  54200 

Temporary  reg-ulatlons     51934,  51935, 
52128,  52632,  53714.  53M1,  54618. 
56255.61213 
Specifications      and      fishery 

management  measures 61492 

Temporary  regulations 2457,  3332, 

3333,  3602,  4594 

Temporary  regulations 3602,  4594, 

8888,  9956.  10901,  11589,  11590, 
13462.17256 

Specifications 4304 

Fishery  management  measures 
9965 

672.1  (a)  revised 5611 

672.2  Amended 63667 

Revised 5611 

672.3  (a)  and  (c)  revised 5614 

672.4  Revised 5614 

672.5  Revised 5615 

672.7  (h)  heading  and  (2)  revised 

63667 

(1)  and  (J)  revised;  (p)  and  (q) 

added 5622 

672.20  (a)(1).  (c)(1)  heading.  (2)(l) 
heading,  (ii)  heading,  (eXD. 
(h)(2).  (1X4)  and  (j)  revised; 
(c)(l)(iKA)  heading.  (i)(l) 
heading.  (2)  heading,  (3) 
heading  and  (6)  heading 
added;  (g)(1)  and  (3)  amended 

5622 

(aK2)(v)  heading.  (c)(lKl)  head- 
ing, (ii)  heading,  (2)(i)  head- 
ing and  (ii)  heading  revised 
63657 

672.22  (d)  removed 6623 

672.23  Revised 6623 

672.24  (a)  heading,  (b)  heading. 
(d)  heading.  (1),  (2).  (e).  (fX4) 
and  (5)  revised;  (d)(3)  and  (4) 
redesignated  as  (d)(4)  and  (5); 
(c)(4)  heading,  new  (d)(3). 
new  (4)  heading,  new  (5) 
heading.   (fX2)   heading   and 

(3)  heading  added 5623 

672  Figures  1  and  2  revised;  Fig- 
ures 3  through  7  and  Tables  1 

through  11  added 5624 

675  Temporary  regulations 52129. 

53147.  53881,  54046.  54617.  55212. 
55662,  55805,  55806,  56001,  61213. 

64128 

Inseason  adjustments 57545.  63451 

Specifications 62339 


Harvest  quotas 66516 

Specifications 4311 

Temporary  regulations 6323,  7754, 

7755,  8497,  8498.  8888,  8889,  9113. 

9370,  10286,  10287,  11345,  12041, 

13109,  16883,  17256,  17849 

Inseason  adjustments 6953 

675.1  (a)  revised 6541 

675.2  Amended 63657 

Revised 5641 

675.3  Revised 5641 

675.4  Revised 5641 

675.5  Revised 5641 

675.7  (i)  heading,  (2)  and  (j)  head- 
ing revised 63656 

(a).  (1)  and  (m)  revised;  (q)  and 

(r)  added 5641 

(m)  correctly  revised: 11166 

675.20  (aK2)(iii)  heading,  (3K1) 
heading,  (ii)  heading  and  (ill) 
heading  revised 63658 

(aXl).  (cXD.  (iX2)  and  (j)(4)  re- 
vised; (aX12)  heading,  (d) 
heading.  (jXD  heading.  (2) 
heading  and  (3)  heading; 
(hXD  and  (3)  amended 5642 

675.21  (aXD  heading  through  (6) 
heading  and  (bX4)  heading 
added 5642 

675.22  (1)  added 61218 

(g)  and  (h)(2)  revised 63656 

(a)       revised;       (b)       heading 

through  (0  heading  added 5642 

675.23  (eX2)  heading  revised 63656 

(a)  and  (d)  revised:  (b)  heading 

and  (c)  heading  added 5642 

675.24  (e)  removed;  (f),  (g)  and  (h) 
redesignated  as  (e),  (f)  and 
(g);  (aX4).  (cMD  heading,  (2) 
heading,  (3)  heading,  (dXD 
heading,  (2)  heading,  new 
(f)(2)  heading  and  new  (3) 
heading  added:  (b),  new  (e) 
and  new  (0  heading  and  new 

(4)  revised 5642 

675.25  (b)  heading  revised;  in- 
terim  ■. 20 

675.27  (a)(1)  heading.  (2)  heading. 
(cXD  heading.  (2)  heading. 
(eX2)  heading,  (f)(1)  heading. 
(2)  heading  and  (3)  heading 
added;  Table  removed;  (dX2) 
Introductory  text  and  (g)  re- 
vised   5643 

Heading.  (bXlXD.  (vll).  (2Xvii). 
(3XilXB).  (e)  and  (f)  heading 
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revised;  Introductory  text 
added 63656 

675  Figures  1,  2  and  3  removed 
5643 

676  Interpretation 56528 

Specifications      and      fishery 

management  measures 61492 

Specifications 62339 

Specifications 4304.  4311 

Fishery  management  measures 

9955 

Temporary  regulations 10697 

676.6  Regulation  at  FR  45379  con- 
firmed  61496 

676.20  (aXD  and  (2)  added 57546 

Regulation  at  FR  6450  con- 
firmed  „ 61496 

676.21  (h)  added 1845 

676.22  (a)  revised 1845 

676.24  (i)(3)  revised 1845 

676.25  Regulation  at  FR  6450  con- 
firmed  61496 

677  Specifications 53715.  62339 

Specifications      and      fishery 

management  measures 61492 

677.4  (bXD.  (cXl).  (2)  and  (e)  re- 
vised; interim 13783 

677.6  (dX3XiiXC)  removed;  (bX2) 
and  (dX3KiiXD)  redesignated 
as  (bX3)  and  (d)(3)(iiKC);  new 
(b)(2)  added;  new  (b)(3)  head- 
ing revised 66757 

(bXD  heading.  (2)  and  (d)  head- 
ing revised;  (d)(3Xii)  re- 
moved; (g)  added;  interim 13783 

677.10  (a)  heading.  dXiiXA) 
through  (F),  (b)  heading  and 
(g)  introductory  text  revised; 
(aXlXiXC)  through  (F)  redes- 
ignated as  (aXlXl)(D) 
through  (G);  new  (aXlXiXC) 

and  (2Xiii)  added 66756 

677.11  (aK4)  revised 66756 

681  Quotas 6577 

683.2  Amended .....8891 

683.4  (d)  added 8891 

683.6    (i)    and    (j)    amended;    (f) 

through  (k)  redesignated  as 
(g)  through  (1);  new  (f).  (m) 
and  (n)  added 8891 

683.9  Redesignated  as  683.10;  new 

683.9  added 8891 

683.10  Redesignated  as  683.11; 
new  683.10  redesignated  from 
683.9 8991 


683.11  Redesignated  from  683.10 

8891 

683.29  (a)  amended 8891 

697  Added 56251 


Proposed  Rules: 
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57366 

11180 

12 56468 

13 57366 

14 53329 

11180 

15 11180 

16 1893,  11180 

17 51396.  51417.  51432.  51436,  51443. 

56976,  57366.  57387.  56323 

35.  3369.  4394.  4401,  5971,  6964,  7457, 

7596,  7770,  8014,  8016.  8018,  11180, 

11181.  15452 

18 54210 

11180 

20 2470. 11805.  11986.  18924,  18936 

23 3894,  8019,  11180,  14543 

32 61237.  61239 

36 53576 

91 10557 

100 2463,  15014 

217 18102 

222 51966 

227 51966 

230 15754 

260 9420 

277 18102 

285 3666,18366 

301 2782,  2992 

424 4710 

60O-699  (Cai.  VI) 6810 

611 61514.  62373.  65093.  65616 

2787,  10712 

10712 


620.. 
625.. 


56593 

.  1893,  17682 
13810 


630 15212,  16236.  17866 

638 53770 

640 12055 

641 55359 

3369,4950 

642 S3576.  62241,  66247 

6965.  10302 

545 54330 

.....7....7...."..."!....".........2477.  14735,  16076 

649 54210.  64014 

13478 

650 54210.  64014 

16237 
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CHANGES  OCTOBER  2.  1995  THROUGH  APRIL  30.  1996 


TITLE  50   Proposed  Rules:— Con. 

651 51978.  54210.  64014.  67116 

710,  6230.  8540,  14284,  16237,  16892 

652 5421 1.  54330 

664 12056 

665 574W.  65618.  66249 

2787 

656 53577.  53907.  54663 

13811 

658 54663 

659 66247 

11181.17866 

662 13148 

663 1739,  8021.  10308 


671 16466 

672 61514 

6337.  9972,  11375. 16456,  18116 

674 13149,  16456 

676 62373,  65093 

6337.  8023.  16085.  16456 

676 51452.  53331.  61514.  62373.  66093 

11376.  14547,  18116 

677 62373.  65093 

681 7771.  15452 

686 8564.16076 

697 13811 


NOTK:  Boldtoc*  pO0*  numbcn  indkoi*  19W  chongi. 
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AddiNons  to  Parallel  Table  of  Authorities  and  Rules,  April  1996 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large.  Public 
Laws,  and  Presidential  docun^ents  which  are  being  added  to  the  Parallel  Table 
of  Auttvxities  and  Rules  as  a  result  of  authority  citations  carried  in  the  Federal 
Register  during  January  through  April  1996.  Recent  legislation  is  carried  by  pub- 
lic law  number. 

The  Parallel  Table  of  Authorities  and  Rules  is  in  the  CFR  Index  and  Finding  Aids 
revised  as  of  January  1,  1995.  Additions  during  1995  are  in  the  December  1995 
LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  ci- 
tation, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

1  U.S.C. 
112a 22  Part  181 

3  U.S.C. 
301 31  Part  595 

5  U.S.C. 

301  note 5  Part  330 

504 13  Part  134 

553 49  Parts  1039,  1135 

3301 5  Part  333 

3330 .....5  Parts  333,  335 

5305 5  Part  530 

5614 29  Part  1650 

5545a 5  Part  550 

7301 5  Part  201 

13  Part  1P5 

22  Part  1504 

24  Part  0 

29  Part  1600 

7701 5  Part  531 

5  U.S.C.  Appendix 

App 5  Part  201 

1 40  Part  194 

44  Part  206 
3 13  Parts  101. 115 

7  U.S.C. 

135  et  seq 40  Part  30 

612c 20  Part  416 

1431  note 20  Part  416 

2321  et  seq 7  Part  97 

8  U.S.C. 

1158 8  Part  208 

1252  note 8  Part  208 

1252b 8  Part  208 

1253 8  Part  208 

1254a 20  Part  416 

1283 ■. 8  Part  208 

10  U.S.C. 

131 32  Part  234 

508  note 32  Part  316 

2164 32  Part  69 

2674 32  Part  234 

7420 15  Parts  730,  738.  754,  774 


10  U.S.C— Con.  CFR 

7430 16  Parts  730,  738,  754.  774 

12  U.S.C. 

29 12  Part  34 

93a 12  Part  7 

lOlr-1 24  Part  5 

418 31  Part  601 

1436a :. 24  Part  5 

1701n-l 24  Part  942 

1701q 24  Part  891 

1701r-l 24  Part  5 

1715W 24  Part  232 

1715Z— 1720 24  Part  206 

1819 19  Part  366 

1822 19  Part  366 

1828 12  Part  359 

2601  et  seq 24  Part  3800 

3331  et  seq 12  Part  34 

3701—3717 24  Part  27 

3806 12  Part  563 

15  U.S.C. 

632 13  Part  134 

634 13  Parts  105,  125 

637 13  Parts  125.  134 

642 13  Part  105 

644 - « 13  Part  125 

645 13  Part  105 

687 13  Part  107 

1714 24  Part  3800 

2615 40  Part  745 

2689 40  Part  746 

16  U.S.C. 

704 50  Part  14 

831— 831dd 18  Part  1303 

1989 7  Part  1942 

4223—4244 50  Part  14 

4601-6a 36  Part  291 

4901—4916 50  Part  14 

5501  et  seq 50  Part  300 

18  U.S.C. 

42 50  Part  14 

201—212 24  Part  0 

474A 31  Part  601 
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18  U.S.C— Con.  CPR 

2610  et  seq 15  Parts  730.  738.  742 

3621 28  Part  547 

3622 „....28  Part  547 

3624 J28  Parts  524.  547 

4046 28  Part  524 

5006-5024 28  Part  524 

5039 28  Part  524 

19  U.S.C. 

1306 9  Part  98 

1450—1454 : 13  Part  101 

1498 19  Part  148 

21  U.S.C. 

136— 136a 7  Part  353 

342 40  Part  186 

701 40  Part  186 

22  U.S.C. 

287c 15  Parts  730,  738,  746 

2651a 22  Part  181 

3201  et  seq 15  Parts  730.  738.  742.  744. 

770—771 

3791—3794 35  Part  70 

3811 35  Part  70 

6004 15  Parts  730,  738.  746.  770.  786— 

787.  799 

24  U.S.C. 

3711 24  Part  27 

3717 24  Part  27 

26  U.S.C. 

884 26  Part  1 

4083 26  Part  48 

6427 26  Part  48 

9701—9708 20  Part  422 

28  U.S.C. 

509 28  Part  81 

510 28  Part  81 

30  U.S.C. 

185 15  Parts  730,  7M 

31  U.S.C. 

1  et  seq 13  Part  102 

3720A 20  Part  404 

3801 24  Part  28 

5311—5330 31  Part  103 

5318 12  Parts  21.  363,  563 

6301—6308 14  Part  1274 

6506 13  Part  101 

9701 13  Part  125 

9702 13  Part  125 

33  U.S.C. 

1 36  Part  327 

941 29  Part  1926 

1321 , 46  Part  115 

2701  et  seq 15  Part  990 

4310 33  Part  181 

38  U.S.C. 

501 38  Part  21 

48  Parts  802,  803,  806 

3001  et  seq 38  Part  21 

3201  et  seq 38  Part  21 


38  U.S.C— Con.  CPR 

3451  et  seq 38  Part  21 

3670  et  seq 38  Part  21 

40  U.S.C. 

442 7  Part  1901 

468nt 20  Part  368 

42  U.S.C. 

241 40  Part  30 

242b 40  Part  30 

243 40  Part  30 

246 40  Part  30 

292q— 292y 42  Part  57 

293 42  Part  57 

293c 42  Part  57 

293d 42  Part  57 

293in 42  Part  57 

298n 42  Part  57 

294b 42  Part  57 

2941 : 42  Part  58 

294o 42  Part  57 

295fir-6 42  Part  57 

296h-la 42  Part  58 

300f 40  Part  30 

300i-l 40  Part  30 

300J-2 40  Part  30 

300J-3 40  Part  30 

405  note 20  Part  404 

418 20  Part  422 

418  note 20  Part  404 

421 20  Part  422 

421  note 20  Parts  404.  416 

423  note 20  Part  416 

432 20  Part  422 

901—904 20  Part  422 

902 20  Parts  401.  404.  423 

1320b-l 20  Part  422 

1320b-10 20  Part  498 

1320b-ll 20  Part  401 

1436a 24  Part  201 

1437 24  Part  965 

1437a 24  Parts  882.  965,  982 

1437c 24  Parts  882,  982 

1437e 24  Part  945 

1437f 24  Parts  891,  963 

1857  et  seq 40  Part  30 

2011—2296 40  Part  194 

2139a 15  Parts  730.  738.  742.  744 

2451  et  seq 14  Part  1274 

2942 7  Part  1901 

2996e 45  Parts  1633,  1634.  1635 

2996f 46  Parts  1633,  1634 

2996er 46  Parts  1633.  1635 

3536... 24  Parts  0.  5.  28,  232,  235,  700,  761, 

889,  891,  3800 

3543 24  Part  6 

3644 24  Part  6 

3646 24  Parts  4, 12 

3601—3619 24  Part  103 

3616  note 24  Part  126 
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42  U.S.C— Con.  CFR 

4311-4312 12  Part  701 

4862d 24  Part  889 

5300-6320 24  Part  570 

5413 24  Part  3800 

5424 24  Part  3280 

6212 15  Parts  730.  738,  754 

7191 10  Part  490 

8013 24  Part  891 

10101—10270 40  Part  194 

10401  et  seq 45  Part  1370 

11901  et  seq 24  Part  761 

12701 24  Part  880 

13031 28  Part  81 

13211 10  Part  490 

13235 10  Part  490 

13251 10  Part  490 

13267 10  Part  490 

13258 10  Part  490 

13260-3 10  Part  490 

43  U.S.C. 

620k 43  Part  10010 

1333 33  Part  179 

46  Parts  178. 179 
1364 15  Parts  730,  738,  754.  774 

44  U.S.C. 

36 48  Part  1426 

3507 46  Part  114 

3612 13  Part  101 

46  U  S  C 

2103 46  Parts  114.  115.  116.  117.  118. 

119.  120.  121.  122.  170.  171,  175,  176. 

177.  178.  179.  183.  184,  186 
3306 46  Parts  114,  115,  116,  117.  118. 

119.  120.  121.  122.  178.  179 

3507 46  Part  114 

3703 46  Parts  114.  178.  179 

4302 33  Part  179 

4307 33  Part  179 

4310 33  Part  179 

4311 33  Part  179 

6101 46  Part  122 

46  U.S.C.  Appendix 

466c 15  Parts  730,  738,  754.  774 

47  U.S.C. 

151—714 47  Part  76 

48  U.S.C. 

1681  note 20  Part  416 

49  U.S.C. 

102 49  Part  3 

721 49  Parts  1039.  1136 

6103 49  Part  193,  196 

5121 49  Part  191,  192 

5123 49  Part  190 

10502 49  Part  1039 

10708 49  Part  1136 

11164 49  Part  1201 

20102—20108 49  Part  229 

20110—20112 49  Part  229 


49  U.S.C— Con.  CFR 

20114 49  Part  229 

20132 , 49  Part  229 

20133 49  Part  229 

20138 49  Part  229 

20143 49  Part  229 

20301—20303 49  Part  229 

20806 49  Part  229 

20701—20703 49  Part  229 

21301-21302 49  Part  229 

21304 49  Part  229 

21306 49  Part  229 

21311 49  Part  229 

31101  et  seq 49  Part  383 

31136 49  Part  383 

31502 49  Part  383 

32901 49  Part  538 

32905 49  Part  538 

32906 49  Part  538 

60102 49  Part  191,  193 

60103 49  Part  191,  192,  193 

60104 49  Part  191,  193 

60105 49  Part  198 

60106 49  Part  198 

60108 49  Part  190, 191.  193 

60109 49  Part  193 

60110 49  Part  193 

60112 49  Part  190 

60113 49  Part  193 

60114 49  Part  198 

60117 49  Part  190.  191.  192 

60118 49  Part  190,  191,  193,  196 

60120 49  Part  190 

60122 49  Part  190 

60123 49  Part  190 

60124 49  Part  191.  )92 

80504 49  Part  79 

49  U.S.C.  Appendix 

1804 46  Parts  114.  115 

50  U.S.C 

1601—1641 31  Part  595 

1701—1706 31  Part  595 

1701  et  seq 15  Parts  730,  732,  734.  736. 

738,  740,  742,  744,  746.  748,  750,  752. 
754.  756.  758,  760.  762.  764.  766.  774 
50  U.S.C.  Appendix 

5 15  Parts  730.  738 

2401  et  seq 15  Parts  730,  732,  734,  736, 

738,  740.  742.  744.  746.  748.  750.  752. 
754.  756.  758.  760.  762.  764.  766 
U.S.  Statutes  at  Large: 
64  Stat. 
1120 46  Part  2 

92  Stat. 

629 30  Part  260 

93  Stat. 

489—492 35  Part  70 

100  Stat. 
1970 20  Part  404 
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CFR 

104  Stat. 

546 7  Part  2008 

1482 5  Part  530 

1406 5  Part  530 

2823 13  Part  116 

105  Stat. 

2012 23  Part  625 

106  Stat. 

1460 47  Part  76 

4625 43  Part  10001 

4777 40  Part  194 

107  Stat. 

40 15  Part  786 

981 6  Part  530 

108  Stat. 

1407 15  Parts  770.  774.  786.  787 

109  Stat. 

48 5  Part  1620 

Public  Laws: 

104- 
106 35  Part  70 

Presidential  Documents: 

Elxecutive  Orders 

11735 46  Part  115 

11912 15  Part  730 

12002 16  Parts  730.  774.  786 

13038 18  Part  153 


Executive  Orders— Con.  CFR 

12058 15  Parts  730.  742.  744.  774.  786 

12214 15  Parts  774.  786 

12234 46  Partss  115,  116,  117,  118,  119, 

120,  121,  122,  177, 178,  179,  181,  182. 
183.  184.  185 

12372 13  Part  101 

12418 13  Part  101 

12673 44  Part  206 

12679 6  Part  201 

12731 5  Part  201 

12735.... 15  Parts  771,  774,  786 

12861 15  Parts  730.  742.  744.  786—787. 

799 

12867 15  Parts  770.  786.  799 

12892 24  Part  107 

12918 16  Parts  730.  746 

12924 15  Parts  730,  732,  734.  736,  738. 

740,  742,  744,  746,  748,  750,  752,  754. 

756,  758,  760,  762,  764,  766,  768. 

786—787  799 

12930 15  Parts  771.  786—787!  799 

12938 16  Parts  730.  736,  742,  744 

12947 ^ 31  Part  595 

12958 , 32  Part  2001 

12981 15  Parts  730.  750 

Reorganization  Plans 
No.  3  of  1970 40  Part  194 
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Removote  from  Parallel  Table  of  Authorities  ar>d  Rulet,  April  1996 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Lage,  Public 
Lows,  and  Presidential  documents  which  are  being  removed  from  tt>e  ParaWel 
Toble  of  Authorities  and  Rules  as  a  result  of  documents  pidslished  in  the  Federal 
Register  during  January  through  April  1996.  ^ 

The  Parallel  Table  of  Authorities  and  Rules  is  in  the  CFR  Index  orxj  Finding  Aids 
revised  as  of  January  1,  1995.  Rerrravals  during  1995  are  in  the  December  1995 
LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  ci- 
fatten,  consult  this  LSA  and  the  appropriate  Annud  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5U.S.C. 

504 1  Part  315 

13  Part  132 

504  note 13  Part  132 

552 1  Parts  301,  302,  304 

7  Parts  2101,  2200,  2507,  2902, 
2903,4001 

552a 1  Part  304 

553 49  Parts  1138,  1140. 1153. 1169, 

1175.  1314 

559 7  Part  2101 

49  Parts  1134. 1140, 1154 

571—676 1  Part  316 

571—676 1  Part  304 

591—596 1  Parts  305.  310 

3327 5  Part  330 

5303 5  Part  530 

5514 29  Part  1650 

5  U.S.C.  Appendix 

App 1  Part  303 

1 44  Part  10 

7  U.S.C. 

135  et  seq 40  Part  33 

136  et  seq 40  Part  30 

1431 7  Part  1495 

1622 50  Part  267 

1624 50  Part  267 

1692 7  Part  1495 

1707a..... 7  Parts  1491,  1492 

1856 7  Part  1495 

2321 7  Part  97 

2326 7  Part  97 

2352—2353 7  Part  97 

2356 7  Part  97 

2371 7  Part  97 

2402 7  Part  97 

2403 7  Part  97 

2426—2427 7  Part  97 

2501 7  Part  97 

8  U.S.C. 

1104 22  Parts  43--44.  47 

1153 8  Part  208 

1163  note 22  Parts  43,  47 


8  U.S.C— Con.  CFR 

1160 7  Part  Id 

1161 7  Part  le 

1182 22  Part  44 

34  Part  50 

10  U.S.C. 

113 32  Parts  375.  379 

142 32  Part  379 

2305 32  Part  838 

2674 32  Part  40b 

7420 15  Parts  770.  770—771.  771.  772, 

774,  777.  786.  786—787,  787,  789. 
790,799 

7430 16  Parts  770,  770—771.  771.  772. 

774,  777.  786.  786-787,  787,  789. 

790.799 

8012 32  Parts  835.  848 

12  U  S  C 

176lq 24  Parts  750,  885.  889 

1701r-l 24  Parts  243,  842,  942 

1701s 24  Part  215 

1708 24  Part  267 

1709 24  Part  237 

1715b 24  Parts  222,  237,  267 

1715b-20 24  Part  206 

1715m 24  Part  222 

1715&-2 -. 24  Part  237 

3806 12  Part  563 

14  U.S.C. 

664 46  Part  2 

15  U.S.C. 

16 28  Part  50 

45—46 16  Part  22 

80a-33 17  Part  270 

522 50  Part  290 

631 13  Part  116 

631  et  seq 13  Part  125 

634 13  Parts  116. 122, 131. 137 

636 13  Part  122 

661 13  Part  116 

687 13  Part  108 

695—696 13  Part  108 

697a 13  Part  108 

697b 13  Part  108 
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15  U.S.C— Con.  CFR 

687c 13  Part  108 

714b— 714c 7  Part  1495 

714c : 7  Parts  1487.  1491 

717c 18  Part  153 

1718 24  Part  1700 

2013 49  Part  538 

2601  et  seq .40  Part  33 

16  U.S.C. 

472 36  Part  291 

551 36  Part  291 

706 50  Part  14 

742e 50  Part  267 

916  et  seq 50  Part  351 

1133 36  Part  291 

1151—1175 :...50  Part  215 

1246 36  Part  291 

1281 36  Part  291 

1361  et  seq 50  Part  215 

1371 50  Part  228 

18  U.S.C. 

43—44 50  Part  14 

474 31  Part  601 

2510  et  seq 15  Parts  768,  770.  771.  772. 

773.  775.  776.  777.  778.  779,  785.  786, 
787,  789.  790,  791,  799 

19  U.S.C. 

3314 19  Part  10 

3401 22  Part  41 

20  U.S.C. 

351  et  seq 34  Parts  770.  771.  772 

375 34  Part  769 

1021  et  seq 34  Part  777 

1022 34  Part  777 

1081 34  Part  776 

1032 34  Part  776 

1003 34  Part  777 

1104— 1104k 34  Part  653 

1133— 1133b 34  Part  632 

113a— 1133c 34  Part  631 

1133c 34  Parts  633.  634.  635 

1233  et  seq 34  Part  11 

1233a 34  Part  11 

2791  et  seq 34  Part  302 

2962 34.Parts  785,  786.  787 

3061—3068 34  Part  791 

3851 34  Parts  788.  789 

22  U.S.C. 

277e 22  Part  31 

287c 15  Parte  771,  772.  774.  786.  799 

2451  et  seq 34  Part  50 

2658 22  Parte  2a.  31.  112.  181 

2669 22  Part  31 

3201 15  Parte  770.  778 

3201  et  seq 15  Parte  768,  772.  773.  775. 

776.  777,  779,  785.  786.  787,  789.  790, 

791.  799 

3312 22  Part  181 

4301—4313 26  Part  42 


22  U.S.C— Con.  CFR 

5001 ! 15  Part  770 

5001  et  seq 15  Parte  769,  771,  772,  774 

6004 15  Parte  771.  772.  773 

23  U.S.C. 

101 23  Part  720 

120  note 49  Part  671 

304 23  Part  230 

315 23  Parte  720.  740 

408 23  Part  1309 

24  U.S.C. 

201—209 24  Part  0 

26  U.S.C. 

2001  note 26  Part  27 

7806 26  Parte  23,  24.  27.  33.  38.  42 

28  U.S.C. 

509 28  Part  26 

510 28  Part  26 

2672 22  Part  31 

29  U.S.C. 

657 29  Part  1901 

667 29  Part  1901 

672 29  Part  1950.  1951 

762 34  Part  368 

794 1  Part  326 

30  U.S.C. 

185 15  Parte  770.  770—771,  771,  772, 

774.  777.  786.  786—787.  787,  789, 
790,799 

812 30  Part  75 

957 30  Part  75 

961 30  Part  76 

31  U.S.C. 

1  et  seq 13  Part  103 

321 31  Part  601 

6311—5324 ..31  Part  103 

5311^5330 31  Part  103 

6506 13  Part  136 

9701 1  Part  316 

36  Part  291 
42  Part  417 
46  Part  2 
33  U.S.C. 

1261  et  seq 40  Part  33 

1321 40  Part  114 

1361 40  Part  114 

1509 33  Part  137 

1512 33  Part  137 

1517 33  Part  137 

2704 33  Part  137 

2716 33  Parte  131,  132 

40  U.S.C. 
473 22  Part  133 

511^14 22  Part  133 

42  U.S.C. 

241 40  PArt  33 

242b 40  Part  33 

243 40  Part  33 

246 40  Part  33 
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42  U.S.C— Con.  CFR 

295g-l i 42  Part  57 

296h 42  Part  58 

295h-l 42  Part  68 

296h-5 42  Part  68 

296h-6 42  Part  58 

296m 42  Part  57 

300f  et  seq 40  Part  30 

302 20  Part  404 

427 20  Part  404 

1302 20  Parte  416,  422 

1306  note 20  Part  404 

1396bb 20  Part  422 

1396CC 42  Part  1001 

1396hh 20  Part  422 

1437 24  Parte  899,  963 

1437a 24  Parte  750,  760 

1437d 24  Parte  760,  760,  966 

1437ee 24  Part  760 

1437f 24  Parte  750,  760,  886,  962 

14370 24  Part  750 

1437U 24  Part  962 

1440 24  Part  260 

1703 24  Part  202a 

1706c 24  Part  202a 
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790.  791.  799 
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842,  885,  899.  942.  962,  999,  1700, 

3283 

3537 24  Part  86 

3543 24  Parts  510,  750 

3544 24  Part  760 

3600—3620 .....24  Part  109 

4633 23  Part  720 

4651—4656 23  Part  720 

6301—5320 24  Part  670 

5404 24  Part  3280 

6212 15  Parte  771,  772,  774,  786,  787, 

789,  790.  799 

6901  et  seq 40  Part  33 

7422 40  Part  86 

8013 24  Parts  750,  890 

9601  et  seq 40  Part  33 

11901  et  seq 24  Part  761 

43  U.S.C. 

1354 15  Parte  770,  771,  772.  777.  786. 

787.  789.  799 
1356 46  Part  2 

44  U.S.C. 

3512 „ 13  Part  133 

46  U.S.C. 

466c 15  Parte  771.  772.  786,  787.  789. 

790.799 

1464 33  Part  179 

5115 46  Parte  2. 175 
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315 47  Part  76 
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535 47  Part  76 

536 47  Part  76 

543 47  Part  76 

544A 47  Part  76 

548... 47  Part  76 

552 47  Part  76 

49  U.S.C. 
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1201  et  seq 49  Part  79 

1661  et  seq 49  Part  4958 
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5103 49  Part  192 
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10761 49  Part  1314 
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11161 49  Part  1140 

11162 49  Part  1140 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regrulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boktfoc*  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (60  FR  for 
1995,  61  FR  for  1996)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
ments published  in  the  Federal  Register  since  January  1.  1996. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regrulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Rob  Sheehan  was  Chief  Eklitor  of  the  LSA  assisted  by  Kent  Giles.  The  LSA  was 
prepared  under  the  direction  of  Richard  L.  Claypoole.  INQUIRIES,  telephone  202- 
523-5227. 


SUGGE;STI0NS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Richard  L.  Claypoole.  Director,  Office  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Washing- 
ton, DC  20408.  T 
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Jan.  1,  1996 

900-999  

(869-028-00016-9)  

30.00 

Jan.  1.  1996 

1000-1199  

(869-028-00017-7)  

(869-028-00018-6)  

35.00 
29.00 

Jan.  1.  1996 

1200-1499  

Jan.  1,  1996 

1500-1899  

(869-028-00019-3)  

41.00 

Jan.  1.  1996 

1900-1939  

(869-02S-00020-7)  

16.00 

Jan.  1,  1996 

1940-1949  

(869-028-00021-5)  

31.00 

Jan.  1.  1996 

1950-1999  

(869-028-00022-3)  

39.00 

Jan.  1.  1996 

2000-End  

(869-O28-00023-1)  

15.00 

Jan.  1.  1996 

6  

(869-028-00024-0)  

..       23.00 

Jan.  1.  1996 

9l»ar1t: 

1-199  

(869-O28-00025-8)  

..       30.00 

Jan.  1.  1996 

200-End   

(8e»-O26-00028-0)  

..       23.00 

Jan.  1,  1995 

10  Parts: 

0-50         

(869-028-00027-4)  

(869-028-00028-2)  

..       30.00 
...       24.00 

Jan.  1.  1996 

51-199  

Jan.  1.  1996 

200-399  

(869-028-00029-1)  

5.00 

Jan.  1.  1996 

400-499  

(869-028-0003O-4)  

...       21.00 

Jan.  1.  1996 

500-End   

(869-O28-00031-2)  

...       34.00 

Jan.  1.  1996 

1 1              

(869-028-00032-1)  

...       15.00 

Jan.  1.  1996 

12  Ports: 

1-199  

(869-02a-00033-9)  

...       12.00 

Jan.  1,  1996 

200-219  

(869-02a-O0034-7)  

...       17.00 

Jan.  1,  1996 

220-299  

(869-028-00035-5)  

...       29.00 

Jan.  1,  1996 

300-499  

(869-028-00036-3)  

...       21.00 

Jan.  1.  1996 

500-599  

(869-028-00037-1)  

...       20.00 

Jan.  1.  1996 

600-End  

(869-02»-00038-0)  

...       31.00 

Jan.  1.  1996 

13 

(869-028-0003^-8)  

...       18.00 

Mar.  1.  1996 

14  Ports: 

(869-O28-0004O-1)  

...       34.00 

Jan.  1.  1996 

60-139  

(869-028-00041-0)  

...       30.00 

Jan.  1.  1996 

140-199  

(869-028-00042-8)  

...       13.00 

Jan.  1.  1996 

200-1199 

(869-028-00043-6)  

...      23.00 

Jan.  1,  1996 

1200-End  

(869-02&-00044-4)  

...       16.00 

Jan.  1.  1996 

15  Ports: 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Stocic  Number 


Price 


0-299 (869-028-00045-2)  16.00 

300-799  (869-028-00046-1)  26.00 

800-End   (869-028-00047-9)  18.00 

16  Ports: 

0-149  (869-028-00048-7)  6.50 

150-999  (869-028-00049-5)  19.00 

lOOO-End  ., (869-028-00050-9)  26.00 

17  Ports: 

1-199  (869-026-00054-9)  20.00 

200-239  (869-026-00056-7)  24.00 

240-End  (869-026-00056-5)  30.00 

18  Ports: 

1-149  (869-028-00055-0)  17.00 

150-279  (869-026-00058-1)  13.00 

280-399  (869-028-00057-6)  13.00 

400-End   (869-028-00058-4)  11.00 

19  Ports: 

1-140 (869-026-00061-1)  25.00 

141-199  (869-026-00062-0)  21.00 

200-End   (869-028-00061-4)  12.00 

20  Ports: 

1-399  (869-026-00064-6)  20.00 

400-499  (869-026-00065-4)  34.00 

500-End  (869-028-00064-9)  32.00 

21  Ports: 

1-99 (869-026-00067-1)  16.00 

100-169  (869-026-00068-9)  21.00 

170-199  (869-026-00069-7)  22.00 

200-299  (869-02fr-OO07O-l)  7.00 

300-499  (869-026-00071-9)  39.00 

500-599  (869-026-00072-7)  22.00 

600-799  (869-026-00073-5)  9.50 

800-1299 (869-026-00074-3)  23.00 

1300-End  (869-026-00075-1)  13.00 

22  Ports: 

1-299  (869-026-00076-0)  33.00 

300-End   (869-028-00075-4)  24.00 

23  (869-026-00078-6)  22.00 

24  Ports: 

0-199  (869-026-00079-4)  40.00 

200-219  (869-026-00080-8)  19.00 

220-499  (869-026-00081-6)  23.00 

500-699  (86&-026-00082-4)  20.00 

700-899  (869-026-00083-2)  24.00 

900-1699 (869-026-00084-1)  24.00 

1700-End  (869-026-00085-9) 17.00 

25  (869-026-00086-7)  32.00 

26  Ports: 

§§1.0-1-1.60 (869-026-00087-5) 21.00 

§§1.61-1.169   (869-026-00088-3)  34.00 

§§1.170-1.300 (86&-026-00089-1)  24.00 

§§1.301-1.400  (869-026-00090-5)  17.00 

§§1.401-1.440  (869-026-00091-3)  30.00 


Revision 
Dote 

Jan.  1.  1996 
Jan.  1.  1996 
Jan.  1.  1996 

Jan.  1,  1996 
Jan.  1.  1996 
Jan.  1,  1996 

Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1,  1996 
Apr.  1.  1995 
Apr.  1,  1996 
Apr.  1.  1996 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1.  1996 

Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1996 

Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 
Apr.  1,  1995 
Apr.  1,  1995 
Apr.  1.  1995 

Apr.  1.  1995 
Apr.  1.  1996 
Apr.  1.  1995 

Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1995 

Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1.  1995 
Apr.  1,  1995 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  Cf  R  Set) 


TWe 


Stock  Number 


Price 


§§1.441-1.500  (869-026-00092-1)  22.00 

§§1.501-1.640  (869-026-00093-0)  21.00 

§§1.641-1.850  (869-026-00094-8)  26.00 

§§1.851-1.907  (869-026-O0095-6)  26.00 

§§1.908-1.1000  (869-026-00096-4)  27.00 

§§1.1001-1.1400  (869-O26-00097-2)  25.00 

§§11401-End  (869-026-00098-1)  33.00 

2-29  (869-026-00099-9)  25.00 

30-39  (869-O26-O010O-6)  18.00 

40-49  (869-026-00101-4)  14.00 

50-299 (869-026-00102-2)  14.00 

300-499  (869-026-00103-1)  24.00 

500-599  (869-O28-00102-5)  6.00 

600-End   (869-O26-O0105-7)  8.00 

27  Parts: 

1-199  (869-026-00106-5)  37.00 

200-End   (869-026-00107-3)  13.00 

28  Parts:. 

1-42  (869-O26-00108-1)  27.00 

43-end  (869-026-00109-0)  22.00 

29  Parts: 

0-99  (869-026-00110-3)  21.00 

100-499  (869-026-00111-1)  9.50 

500-899  (869-^6-00112-0)  36.00 

900-1899 (869-026-00113-8)  17.00 

1900-1910  (§§1901.1  to  1910.999)  (869-026-00114-6)  33.00 

1910  (§§1910.1000  to  end)  (869-026-001 15-4)  22.00 

1911-1925  (869-026-00116-2)  27.00 

1926 (869-026-00117-1)  35.00 

1927-End  (869-026-00118-9)  36.00 

30  Parts: 

1-199  (869-026-00119-7)  25.00 

200-699  : (869-026-00120-1)  20.00 

700-End  (869-026-00121-9)  30.00 

31  Parts: 

0-199  (869-026-00122-7)  15.00 

200-End  (869-026-00123-5)  25.00 

32  Ports: 

1-39.  Vol.  I 15.00 

1-39.  Vol.  n 19.00 

1-39,  Vol.  ni  18.00 

1-190  (869-026-00124-3)  32.00 

191-399  (869-026-00125-1)  38.00 

400-629  (869-026-00126-0)  26.00 

630-699  (869-026-00127-8)  14.00 

700-799  (869-026-00128-6)  21.00 

800-End  (869-026-00129-4)  22.00 

33  Parts: 

1-124  (869-026-00130-8)  20.00 

125-199  (869-026-00131-6)  27.00 


Revision 
Dote 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
<Apr. 
Apr. 


1.  1995 
1.  1995 
1,  1995 
1.  1995 
1.  1995 
1,  1995 
1.  1995 
1.  1995 
1.  1995 
1,  1995 
1.  1995 
1.  1995 
1.  1990 
1.  1995 


Apr.  1.  1995 
«Apr.  1.  1994 

July  1.  1995 
July  1.  1995 


July 
July 
July 
July 
July 
July 
July 
July 
July 


1.  1995 
1.  1995 
1.  1995 
1.  1995 
1.  1995 
1.  1995 
1.  1995 
1.  1995 
1,  1995 


July  1.  1995 
July  1.  1995 
July  1.  1995 

July  1.  1995 
July  1.  1995 


2  July 

2  July 

2  July 

July 

July 

July 

5  July 

July 

July 


1.  1984 
1.  1984 
1.  1984 
1.  1995 
1.1995 
1,  1995 
1.  1991 
1.  1995 
1.1995 


July  1.  1995 
July  1.  1995 


See  footnotes  at  end  of  table. 
See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Stock  Number 


200-End  (869-026-00132-4) 

34  Parts: 

1-299  (869-026-00133-2) 

300-399  (869-026-00134-1) 

400-End   (869-026-00135-9) 

35  (869-026-00136-7) 

36  Parts 

1-199  (869-026-00137-5) 

200-End   (869-026-00138-3) 

37  (869-026-00139-1) 

38  Parts: 

0-17  (869-026-00140-5) 

18-End (869-026-O0141-3) 

39  (869-026-00142-1) 

40  Parts: 

1-61  (869-026-00143-0) 

52  (869-O26-00144-8) 

53-69  (869-026-00145-6) 

60 (869-026-00146-4)  . 

61-71  (869-026-00147-2) 

72-86  (869-026-00148-1) 

86 (869-026-00149-9) 

87-149 (869-026-00150-2) 

150-189  (869-026-00161-1) 

190-259  (869-026-00152-9) 

260-299  (869-026-00153-7) 

300-399  (869-026-00154-5) 

400-424  (869-026-00156-3) 

425-699  (869-026-0015&-1) 

700-789  (869-026-00157-0) 

790-End (869-026-00158-8) 

41  CtKipters: 

1.  1-1  to  1-10  

1.  1-11  to  Appendix.  2  (2  Reserved) 

3-6  

7 

8  

9 

10-17  

18.  Vol.  I.  Parts  1-6 

18.  Vol.  II.  Parts  6-19 

18.  Vol.  III.  Parts  20-52 .'. 

19-100 

1-100  (869-026-00169-6) 

101  (869-026-00160-0) 

102-200 (869-026-00161-8) 

201-End  (869-026-00162-6) 

42  Parts: 

1-399  (869-026-00163-4)  , 

400-429  (869-026-00164-2)  . 

430-End   (869-026-00165-1)  . 


Price 


25.00 
21.00 
37.00 
12.00 

15.00 
37.00 
20.00 

30.00 
30.00 
17.00 

40.00 
39.00 
11.00 
36.00 
36.00 
41.00 
40.00 
41.00 
25.00 
17.00 
40.00 
21.00 
26.00 
30.00 
26.00 
15.00 

13.00 
13.00 
14.00 

6.00 

4.60 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

9.50 
29.00 
16.00 
13.00 

26.00 
26.00 
39.00 


Revision 
Dote 


24.00      July  1.  1995 


July  1. 
July  1. 
July  6, 
July  1, 

July  1. 
July  1. 
July  1. 

July  1. 
July  1. 
July  1. 

July  1. 
July  1. 
July  1, 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1, 
July  1. 
July  1. 
July  1. 


3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


Oct.  1, 
Oct.  1. 
Oct.  1. 


995 
996 
995 
995 

995 
995 
996 

995 
995 
996 

995 
996 
996 
996 
995 
995 
995 
995 
995 
996 
996 
995 
995 
996 
996 
996 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
995 
996 
996 
995 

995 
995 
995 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


TRIe 


Stocic  Number 


Price 


43  Ports: 

1-999  (869-026-00166-9)  23.00 

1000-3999  ~  (869-026-00167-7)  31.00 

4000-End  (869-026-O0168-5)  15.00 

44  (869-026-00169-3)  24.00 

49  PCVtSC 

1-199  (869-022-00170-7) 22.00 

200-499  (869-02&-00171-5)  14.00 

500-1199 (869-026-00172-3)  23.00 

1200-End  (869-026-00173-1)  26.00 

46  Ports: 

1-40 (869-026-00174-0)  21.00 

41-69  (869-026-00175-8)  17.00 

70-89  (869-026-00176-6)  8.50 

90-139 (869-026-00177-4)  15.00 

140-155  (869-026-00178-2)  12.00 

156-165  (869-026-00179-1)  17.00 

166-199  (869-026-00180-4)  17.00 

200-499  (869-026-00181-2)  19.00 

500-End  (869-026-00182-1)  13.00 

47  Ports: 

0-19 (869-026-00183-9)  25.00 

20-39  (869-026-00184-7)  21.00 

40-69  (869-026-00185-5)  14.00 

70-79  (869-026-00186-3)  24.00 

80-End  ! (869-026-00187-1)  30.00 

46CtKipters: 

1  (Parts  1-51)  (869-026-00188-0)  39.00 

1  (Parts  52-99) (869-026-O0189-8)  24.00 

2  (Parts  201-251) (869-O26-00190-1)  17.00 

2  (Parts  252-299) (869-026-00191-0)  13.00 

3-6  (869-026-00192-8)  23.00 

7-14 (869-026-00193-6)  28.00 

15-28  (869-026-00194-4)  31.00 

29-End  (869-026-00195-2)  19.00 

49  Ports: 

1-99 (869-026-00196-1)  25.00 

100-177  (869-026-00197-9)  34.00 

178-199  (869-026-00198-7)  22.00 

200-399  (869-026-00199-5)  30.00 

400-999  (869-026-00200-2)  40.00 

1000-1199  (869-026-00201-1)  18.00 

1200-End  (869-026-00202-9)  15.00 

50  Ports: 

1-199  (869-026-00203-7)  26.00 

200-599  (869-026-00204-5)  22.00 

600-End  (869-026-00205-3)  27.00 


Revision 
Dote 


Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 


Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 


1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 


Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1.  1995 
Oct.  1,  1995 
Oct.  1,  1995 

Oct.  1,  1995 
Oct.  1,  1995 
Oct.  1.  1995 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 
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Title 


Stocic  Number 


CFR  Index  ond  Findings  Aids  (869-028-00051-7) 

Complete  1996  CFR  set 


Price 

35.00 
883.00 


Revision 
Dote 

Jan.  1.  1996 
1996 


264.00 
1.00 
264.00 
244.00 
223.00 


1996 
1996 
1995 
1994 
1993 


MicrofictM  CFR  Edition: 

Subscription  (mailed  as  issued)  

Individual  copies 

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39.  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  April  1. 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 
tained. 

^0  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


See  footnotes  at  end  of  table. 
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other  Related  Pubiicattons 


Title  Price 

Federal  Regrister: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     FR 

Index  andLSA) 494.00 

Individual  copies  8.00 

Federal    Register    Document    Drafting 

Handbook  5.50 

Guide    to    Record    Retention    Require- 
ments in  the  Code  of  Federal  Regru- 

lations  20.00 

List  of  CFR  Sections  Affected.  1973-1985 

(Titles  28  through  41)  Vol.  m  28.00 

(Titles  42  through  50)  Vol.  IV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 
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TITLE  1 -GENERAL  PROVISIONS 

Chapter  III— Administrative  Con- 
ference of  ttie  United  States 
(Parts  300-399) 


Chapter  III  Removed. 


Pagre 
.3539 


TITLE  3-THE  PRESIDENT 

Presidential  Documents 

Proclamatiortt 

6860 381 

6861 1207 

6862 1271 

6863 3777 

6864 4347 

6865 5269 

6866 7685 

6867 8843 

6868 8847 

6869 8849 

6870 9899 

6871 10445 

6872 11707 

6873 13383 

6874 .*. 14233 

6875 14603 

6876 14605 

6877 15175 

6878 15363 

6879 15871 

6880 16035 

6881 16037 

6882 16611 

6883 16613 

6884 16615 

6885 17545 

6886 ., 18041 

6887 18043 

6888 18045 

6889 19503 

6890 19803 

6891 20419 

6892 21045 

6893 21047 

6894 24661 

6895 ; 24663 

6896 25129 

6897 25765 

6898 25767 

6899 25769 

6900 26067 

6901 26769 


Executive  Orders 

11216  See  EG  13002 24655 

11593  See  EG  13006 26071 

11776  Superseded  by  EG  12994 13047 

11880  Amended  by  EG  12998 15873 

12072  See  EG  13006 26071 

12131  Amended  by  EG  12991 9587 

12543    Continued    by    Notice    of 

Jan.  3,  1996 383 

12644    Continued    by    Notice    of 

Jan.  3,  1996 383 

12778  Revoked  by  EG  12988 4729 

12787  Revoked  by  EG  13000 18483 

12805  See  EG  12993 13043 

12808  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17, 
2995  2887 

See  Notice  of  May  24.  1996 26773 

12810  See  Final  Rule  of  January 

3.  1996 629 

See    Presidential     Determina- 
tion No.  9&-7  of  Dec.  17,  1995 

2887 

See  Notice  of  May  24,  1996 26773 

12821  Superseded  by  12999 17227 

12831  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17. 

1995 2887 

See  Notice  of  May  24.  1996 26773 

12846  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17. 

1995 2887 

See  Notice  of  May  24.  1996 26773 

12866  5ee  EG  12988 4729 

12873  Amended  by  EG  12995 13645 

12900 8467 

12934  See  Presidential  Deter- 
mination No.  9&-7  of  Dec.  17, 

1995 2887 

5ee  Notice  of  May  24.  1996 26773 

12944  Superseded  by  EG  12984 235 

12947  See  Notice  of  Jan.  18.  1996 

1691 

12957  Continued  by  Notice  of 
Mar.  8.  1996 9897 

12958  See  Order  of  Feb.  27.  1996 
7977 

12959  See  Notice  of  Mar.  8.  1996 
9897 

12964  Amended  by  EG  12987 4205 

12984 237 

Amended  by  EO  12990 8467 

12985 1209 

12986 1693 

12987 4205 

12988 4729 
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TITLE  3      Executive  Orders— Con. 

12989 6091 

12990 8467 

12991 .'. 9587 

12992 11287 

12993 13043 

12994 13047 

12995 13645 

12996 13647 

12997 14949 

12998 15873 

12999 17227 

13000 18483 

13001 21943 

13002 24665 

13003 25131 

13004 25771 

13005 26069 

13006 26071 

13007 26771 

Adminislrcitive  Orders 

Memorandums: 

Feb.  5.  1996 5669 

Feb.  29,  1996 9889 

Apr.  1.  1996 26017 

Apr.  8,  1996 16039 

Apr.  22.  1996 19229,  19231 

Apr.  26,  1996 19505,  24667,  24875 

Apr.  28,  1996........ 19507 

May  10.  1996 26033 

Notices: 

Jan.  3.  1996 383 

Jan.  18,  1996 1695 

Mar.  8,  1996 9897 

May  24.  1996 26776 


Orders: 
Feb.  27,  1996. 


.7977 


Presidential  Determinations: 

No.  96-7  of  Dec.  27,  1995  See  Final 

Rule  of  January  3.  1996 2887 

See  Notice  of  May  24.  1996 26773 

No.  96-8  of  Jan.  4,  1996 2889 

No.  96-9  of  Jan  22.  1996 4207 

No.  96-10  of  Feb.  23.  1996 8463 

No.  96-11  of  Feb.  23.  1996 8465 

No.  96-12  of  Feb.  28,  1996 9887 

No.  96-13  of  Mar.  1,  1996 9891 

No.  96-14  of  Mar.  1,  1996 9893 

No.  96-17  of  Mar.  17.  1996 11123 

No.  96-18  of  Mar.  8.  1996 11497 

No.  96-19  of  Mar.  19.  1996 14235 

No.  96-20  of  Apr.  1.  1996 26019 

No.  96-21  of  Apr.  4.  1996 26021 


No.  96-22  of  Apr.  18,  1996 26027 

No.  96-23  of  Apr.  30,  1996 26029 

No.  96-24  of  May  9. 1996 26031 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accountlr>g 
Office  (Parts  1-99) 

28.13  Added;  interim 9089 

28.18  (a)  and  (b)  revised;  interim 

9090 

Proposed  Rules: 

21 6579.  19205 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Ports  1—1199) 

300  Authority  citation  revised 19510 

300.502  Revised 19510 

300.503  (c)(3)  and  (4)  added 19510 

300.504  (a)  and  (b)  revised 19511 

300.505  Revised 19511 

300.507  Revised 19511 

315.608  Revised 9322 

330  Authority  citation  revised 11500 

330.102  Revised 11501 

330.1001    (Subpart    J)    Correctly 

desigTiated 691 

333  Authority  citation  revised 11501 

333.102  Revised 11501 

335  Authority  citation  revised 11501 

335.105  Revised 11501 

410  Revised;  interim 21948 

530  Authority  citation  revised 3540 

530.202  Amended;  interim 3540 

531  Authority  citation  revised 3540 

531.101—531.106  (Subpart  A)  Re- 
moved; interim 3540 

531.301  Amended;  interim 3540 

531.304  (a)(2)  and  (k)  revised:  in- 
terim  3540 

531.306  Revised;  interim 3540 

531.602  Amended;  interim 3540 

531.606  (a)(2)  revised;  interim 3541 

531.701—531.705       (Subpart       G) 

Added;  Interim 3541 

532.201—532.283  (Subpart  B)  Reg- 
ulation at  61  FR  5921  con- 
firmed  27243 


532.201—632.283  (Subpart  B)  Ap- 
pendixes B  and  D  amended; 
interim 3175,  5921 

Regulations    at    60    FR    55175, 
55181  and  55423  confirmed 5922 

Appendixes  A  and  C  amended 
10879 

Appendix  A  amended 20701 

534.401  (b)(3)  revised;  interim 3642 

660.103  Amended;  interim 3542 

560.106  (a)(1)  revised;  interim 3642 

660.106  (c)(1)  revised;  interim 3542 

660.107  (a)  revised;  interim 3542 

560.111  (d)(2)  amended;  interim 

3542 

660.113  (a)  revised;  interim 3542 

660.114  (c)  revised:  interim 3542 

560.141  Amended;  interim 3542 

560.144  (a)  introductory  text  re- 
vised; interim 3543 

560.151  Amended;  interim 3643 

560.154  (a)  revised;  interim 3643 

550.201—560.206  (Subpart  B)  Au- 
thority citation  revised 3643 

660.202  Amended;  interim 3643 

560.701—550.713  (Subpart  G)  Au- 
thority citation  revised 3643 

560.703  Amended:  interim 3543 

576  Authority  citation  revised 3643 

675.103  Amended;  interim 3543 

575.203  Amended;  interim 3543 

575.303  Amended;  interim 3543 

676.402  (b)  revised;  interim 3543 

675.403  Amended:  interim 3543 

576.405  (c)(2)  and  (d)(2)  revised; 
interim ...3544 

681.103  (a)(24)  revised;  interim 3644 

682.102  Amended;  interim 3544 

691.401—691.406  (Subpart  D)  Au- 
thority citation  revised 27244 

691.401  (a)  revised 27244 

691.402  Revised 27244 

591.403  Revised 27244 

591.406  Revised 27244 

630.1204  (d)(1)  revised:  interim 3544 

630.1208  (b)(2)  revised;  interim 3544 

831.2203    Regulations    at    60    FR 

64586  and  54687  confirmed 21953 

831.2207  Regulation  at  60  FR 
54586  confirmed 21953 

831.2208  Regulation    at    60    FR 

64587  confirmed 21953 

842.703  Regulation  at  60  FR  64587 
confirmed 21953 

842.704  Regulation  at  60  FR  64587 
confirmed 21953  I 


842.707  Regulation  at  60  FR  54587 
confirmed 21953 

842.708  Regulation  at  60  FR  54587 
confirmed 21953 

890.101  (a)  amended 15178 

890.105  Revised 15178 

890.107  Revised 15179 

Second  890.107  removed;   CFR 

correction 25775 

960.203  (a)(10)  revised ; 4585 

950.601  (b)  amended 4585 

Chapter  11— Merit  Systems  Protec- 
tion Board  (Ports  1200-1299) 

1201.3  (a)(7),  (8)(ii),  (10).  (12)  and 

(13)  amended 1 

1201  Appendixes  II  and  HI  re- 
vised   4586 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Ports 
1600-1699) 

1620  Authority  citation  revised 

2873 

1620.110—1620.119      (Subpart      I) 

Added;  interim 2873 

1653.6  (a)  revised 18912 

1653.25  (a)  revised 18912 

Chapter  IX— Appolochion  Re- 
gional Commission  (Ports 
1900-1999) 

1900.100  Corrected 13051 

Chapter  XIV— Federal  Labor  Rela- 
tions Authority,  (General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  (Ports 
2400-2499) 

Chapter  XIV  Appendix  A  amend- 
ed  1697 

Appendix  B  revised 16043 

Chapter  )0(X— Farm  Credit  Sys- 
tem Insurance  Corporation 
(Part  4001) 

Chapter  XXX  Regulation  at  60 

FR  30776  confirmed 4349 


14 


LSA-UST  OF  CFR  SEaiONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  MAY  31.  1996 


TITLES 

Chapter  LXII— Equal  Employment 

Opportunity    Commission    (Port 

7201) 

Chapter    LXn    Established;    In- 
terim  7066 

Chapter  LXIX— Tennessee  Valley 
Authority  (Part  7901) 

Chapter  LXIX  EsUblished 20118 

Proposed  Rules: 

316 6324 

330 546 

333 546 

335 546.6324 

338 6324 

532 •4940 

731 394 

732 394 

736 394 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  ot  the  Secretary 
of  Agriculture  (Parts  0—26) 

1.131  (a)  amended 11503 

1.132  Amended 11503 

1.133  (b)  heading  revised:  (b)(2) 
redesignated  as  (b)(3);  new 
(b)(2)  added 11503 

1.135  Heading  revised;  existing 
text  designated  as  (a);   new 

(a)  heading  and  (b)  added 11503 

1.136  (a)  amended 11504 

1.137  Revised 11504 

1.141    (a)   amended;   (e)   redesig- 
nated as  (e)(1);  (eM2)  added 
11504 

Id  Removed 2669 

le  Removed 2660 

2.16  (a)(l)(xi)  removed;  (a)(3Xx) 

revised 25775 

2.22  (a)(l)(viii)(H),  (FF).  (GG), 
(II),  (PP).  (UU)  and  (W)  re- 
vised; (a)(l)(viii)(V)  removed; 
(a)(l)(viii)( WW)  added 25776 

2.42  (a)(13)  removed 25776 

2.43  (a)(24)  revised 25776 

2.79  (a)(8)(ix),  (xl).  (xli),   (xliii). 

(1),       (Iv),       (Ivi)       revised; 
(a)(8)(xxix)  removed; 

(a)(8)(lvii)  added 25776 

6.20—6.34   (Subpart)   Appendix   a 

amended 6305 


17.2  (b)  amended 17823 

17.4   (d)(1)   and   (2)(ii)   amended; 

(d)(2)(i)  revised 17823 

17.18  (c)(8)(ii)  amended 17823 

17.20  (a)(9)(i)  amended 17824 

17  Appendixes  A  and  B  amended 

17824 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28  Authority  citation  revised 19512 

28.909  (b)  revised 19512 

28.910  (a)(4)  and  (b)  amended 19512 

28.911  (a)  amended 19512 

29  Comment  period  reopening 9589 

31  Comment  period  reopening 9589 

32  Comment  period  reopening 9589 

46.2  (u)  revised 13386 

47.47  Revised 11504 

47.49  (a)  through  (d)  amended;  (e) 

and  (f)  removed 11504 

47.50  Removed ; 11504 

47.51  Removed 11504 

47.52  Removed 11504 

47.53  Removed 11504 

47.54  Removed 11504 

47.56  Removed 11504 

47.56  Removed 11504 

47.57  Removed 11504 

47.58  Removed 11504 

47.59  Removed 11504 

47.60  Removed 11504 

47.61  Removed 11504 

47.62  Removed 11504 

47.63  Removed 11604 

47.64  Removed 11604 

47.65  Removed 11504 

47.66  Removed 11604 

47.67  Removed 11504 

47.68  Removed 11504 

51  Comment  period  reopening 9589 

51.700—51.784  (Subpart)  Revised 

20703 

51.885  Revised 11126 

51.886  (b)  introductory  text  re- 
vised; (c)  added 11127 

51.888  (a)  revised 11127 

61.913  Redesignated    as    61.914; 

new  51.913  added 11127 

51.914  Redesignated  from  51.914 
11127 
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51.1140-51.1179  (Subpart)  Revised 

20708 

51.1810-51.1837  (Subpart)  Revised 

20713 

52  Comment  period  reopening 9589 

62.42  Amended 25549 

52.60  Amended 26650 

52.51  (c)(2)  and  (d)(1)  amended 26560 

53  Comment  period  reopening 9589 

53.203  (b)(3)  revised 2895 

Regulation  at  61  FR  2895  eff. 

date  delayed  to  1-31-97 19155 

53.204  (c)(1)  revised 2895 

Regulation  at  61  FR  2896  eff. 

date  delayed  to  1-31-97 19165 

54  Comment  period  reopening 9589 

64.1  Amended 11506 

64.4  Amended 11506 

54.14  (a),  (b)  and  Figures  1  and  2 

revised 11506 

54.17  (b)  through  (g)  revised;  (h) 

through  (k)  added 11509 

64.104  (n)  and  (o)  amended 2896 

Regulation  at  61  FR  2896  eff. 

date  delayed  to  1-31-97 19165 

64.106  (b)(3)  amended;  (c)(1)  and 

(2)  revised;  (c)(3)  removed 2898 

Regulation  at  61  FR  2898  eff. 

date  delayed  to  1-31-97 19165 

56  Comment  period  reopening 9589 

58  Comment  period  reopening 9689 

58.205  (a)  revised 17648 

58.2465—58.2471  (Subpart  I)  Re- 
vised  15876 

68.2625—68.2541  (Subpart  L)  Re- 
vised  17548 

70  Comment  period  reopening 9589 

97  Authority  citation  revised 248 

97.1  Regulation  at  60  FR  17189 
confirmed 248 

97.2  Regulation  at  60  FR  17189 
confirmed;  amended 248 

97.3  (c)  amended 248 

97.5  Regulation  at  60  FR  17189 
confirmed;  (b)(4)  and  (c) 
amended 248 

97.6  Regulation  at  60  FR  17189 
confirmed;  (d)  revised ^..248 

97.7  Regulation  at  60  FR  17189 
confirmed 248 

97.11  Regulation  at  60  FR  17189 

confirmed 248 

97.16  Regulation  at  60  FR  17189 

confirmed 248 


97.19  Regulation  at  60  FR  17189 
confirmed;  introductory  text 
amended 248 

97.20  Regulation  at  60  FR  17189 
confirmed 248 

97.23  Regulation  at  60  FR  17189 

confirmed 248 

97.100  Regulation  at  60  FR  17189 

confirmed 248 

97.104  Regulation  at  60  FR  17189 
confirmed 248 

97.105  Regulation  at  60  FR  17189 
confirmed 248 

97.106  Regulation  at  60  FR  17190 
confirmed 248 

97.130  Regulation  at  60  FR  17190 

confirmed 248 

97.140  Regulation  at  60  FR  17190 
confirmed;  amended 248 

97.141  Regulation  at  60  FR  17190 
confirmed:  amended 248 

97.142  Regulation  at  60  FR  17190 
confirmed 248 

97.176  Regulation  at  60  FR  17190 

confirmed 248 

97.201  Regulation  at  60  FR  17190 

confirmed 248 

97.206—97.222    Regulation    at    60 

FR  17190  confirmed 248 

97.303  Regulation  at  60  FR  17190 

confirmed 248 

97.500  Regulation  at  60  FR  17190 

confirmed 248 

97.800  Regulation  at  60  FR  17190 

confirmed 248 

160  Comment  period  reopening 

9689 

Chapter  II— Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

225.2  Amended 25553 

225.16  (f)(2)(iii).  (iv)  and  (3)  intro- 
ductory text  revised: 
(f)(2)(vi)  and  (3)  amended; 
(f)(4)  added 25663 

226.20  Table  revised  (0MB  num- 
bers)  26564 

226.2  Amended 25554 

226.16  (e)(2)  and  (3)  revised 25554 

226.17  (b)(7)  revised 26654 

226.18  (f)  amended 25654 

226.19  (b)(8)(i)  revised 25554 

226.19a  (b)(8)  revised 26654 

226.23   (e)(l)(ii)(D).    (F),    (iiiXD). 

(E)       and       (4)       amended; 
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TITLE  7     Chapter  ll-Con. 

(h)(2)(iv)  through  (h)(2)(viii) 
redesignated  as  (h)(2)(v) 
through  (ix);  (h)(2Kili)  des- 
ignated in  part  as  (hK2Kiv); 
(e)(l)(iiKC),  (iiiKC)  and  new 

(h)(2)(iii)  revised 25554 

250.30  (t)  added 5272 

272.1  (gK145)  added 19159 

273.9  (bK5)(i)  amended 19160 

273.11  (k)  revised 19160 

Chapter  III— AnImcH  and  Plant 
Health  Inspection  Service,  De- 
partment o(  Agriculture  (Parts 
300-399) 

300.1  (a)  introductory  text  re- 
vised   5924 

301  Technical  correction 20877 

301.50—301.50-10  (Subpart)  Regu- 
lation at  57  FR  54496  con- 
firmed  3177 

301.50-1  Regulation  at  58  FR  6347 

confirmed 3177 

301.50-2    Regulation    at    58    FR 

28336  confirmed 3177 

301.50-3  Regulations  at  58  FR 
6348.  28335.  34682.  63027.  59  FR 
39939,  52892  and  60  FR  2322 
confirmed 3177 

301.50-4    Regulation    at    58    FR 

28335  confirmed 3177 

301.50-5  Regulation  at  58  FR  6348, 

28335  and  34683  confirmed 3177 

301.50-6    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-7    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-8    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-10  Regulation  at  58  FR 
6348,  28335  and  63027  con- 
firmed  3177 

301.50  Regulation  at  58  FR  6347 

confirmed 3177 

301.52-2a    Regulation    at    60    FR 

44416  confirmed 1521 

301.64  (a)  amended 2392 

Regulation  at  61  FR  2392  con- 
firmed  26423 

301.64-3  (c)  amended 2392 

Regulation  at  61  FR  2392  con- 
firmed  26423 

301.75-1  Amended;  interim 1521 


301.75-4  (a)  and  (d)(1)  revised;  in- 
terim  1521 

301.78—301.78-10  (Subpart)  Regu- 
lation at  56  FR  57576  con- 
firmed  8205 

301.78-3  Regulations  at  57  FR 
42486,  54168,  58  FR  6345,  39124, 
42491.  49188,  53108,  53109,  63030. 
67629,  59  FR  2282,  7896,  11179, 
35611,  40208,  52407  and  60  FRi 

40054  confirmed 8205 

301.81-3  (e)  amended 17551 

301.89-1—301.89-11  (Subpart) 

Added;  interim 13652 

301.89-2  (e)  through  (n)  redesig- 
nated as  (0  through  (o);  new 

(e)  added;  interim 19235 

301.89-3  (e)  amended;  interim 19235 

318.13-1  Amended 5924 

318. 13-4d  Revised 5924 

318. 13-4e  Removed 5924 

319  Policy  statement 24433 

319.56-2V  Revised 8207 

353  Revised 15368 

354.3  (bK2)(vi)  revised;  (e)(1), 
(gK5)(i)(A),  (B),  (ii),  (iii)(B). 
(iv),  (V)  and  (h)(2)  amended: 

0MB  number 2664 

(a)  amended;  (g)(2)  revised 15371 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

404  Re  vised 7200 

457.118  Added 8855 

Corrected 27245 

Chapter  VII— Consolidated  Farm 
Service  Agency,  Department  of 
Agriculture  (Parts  700—799) 

703  Removed 26424 

704.2  (a)(12)  through  (24)  redesig- 
nated as  (a)(13)  through  (25); 

new  (a)(12)  added;  interim 10672 

704.20  (a)(4)  amended;  interim 10672 

760.1—760.34  (Subpart)  Authority 

citation  revised 18485 

760.2  (k)(l),  (2).  (1)  and  (o)  revised 

18486 


Chapter  VIII— <»raln  Inspection, 
Packers  and  Stockyard  Admin- 
istration (Federal  Grain  inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

800.86  (cK2)  Tables  1  through  4 

amended 18491 

Regulation  at  61  FR  18490  eff. 

date  delayed  to  6-1-97 24669 

810.104  (b)  amended 18491 

Regulation  at  61  FR  18491  eff. 

date  delayed  to  6-1-97 24669 

810.202  (s)  removed;  (t).  (u)  and 
(V)  redesignated  as  (s),  (t) 
and  (u);  (c),  new  (s),  new  (t) 

and  new  (u)  revised 18491 

Regulation  at  61  FR  18491  eff. 
date  delayed  to  &-1-97 24669 

810.204  Revised 18492 

Regulation  at  61  FR  18492  eff. 

date  delayed  to  6-1-97 24669 

810.205  Revised 18492 

Regulation  at  61  FR  18492  eft. 

date  delayed  to  6-1-97 24669 

810.206  Revised 18492 

Regulation  at  61  FR  18492  eff. 

date  delayed  to  6-1-97 24669 

868.101—868.142  (Subpart  B)  Re- 
moved; interim 7688 

868.401—868.410  (Subpart  F)  Re- 
moved; interim 7688 

868.501—868.510  (Subpart  G)  Re- 
moved; interim 7688 

868.601—868.611  (Subpart  H)  Re- 
moved; interim 7688 

Chapter  IX— Agricultural  Maricet- 
ing  Service  (Marketing  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Parts  900—999) 

900.80—900.82  (Subpart  900)  Added 

20717 

905.306  Regulation  at  60  FR  68499 

confirmed 3546 

911.53  Stayed;  interim 17552 

911.54  Stayed;  interim 17552 

911.55  Stayed;  interim 17652 

911.56  Stayed;  interim 17552 

911.57  Stayed;  interim 17562 

911.58  Stayed;  interim 17552 

911.59  Stayed;  interim 17552 

911.111  Stayed;  interim 17662 


915  Budget  of  expenses 19514 

915.150  (d)  stayed;  interim 17562 

916.350  (a)(4)(iv)  Table  1.  Table  2 

and  (b)  revised;  (c)  added 13390 

(d)  added 19164 

916.356  (a)(1)  introductory  text. 
Table  1,  (2)  introductory 
text.  (3)  introductory  text, 
(4)  introductory  text  and  (6) 

introductory  text  revised 13391 

(a)(1)  revised 19164 

(a)(l)(ii)  correctly  revised 26073 

917.442  (a)(4)(iv)  Table  1  and  (b) 

revised;  (c)  added 13392 

(d)  added 19164 

917.459  (a)(2)  removed;  (a)(lKii) 
Table  1,  (ii),  (5)  introductory 
text    and    (6)    introductory 

text  revised 13392 

(a)(1)  revised 19164 

920.303  (d)  revised 13395 

926.304  (b)(2)  revised;  (bKlKvi) 
and  (vii)  redesignated  a£ 
(b)(l)(viii)  and  (xi);  new 
(b)(l)(vi)  and  (vii)  added;  in- 
terim   11129 

Corrected 14013 

Regulation  at  61  FR  11129  con- 
firmed  27247 

927.8  Revised 17554 

927.10  Revised 17554 

927.12  Revised 17554 

927.41  (a)  revised 17554 

927.46  Added 17555 

927.47  Revised 17555 

927.52  (b)(1)  revised 17555 

927.65  (b)  revised 17655 

928  Budget  of  expenses 100 

932  Budget  of  expenses 6307,  17556 

944.28  Regulation  at  58  FR  69185 

confirmed , 13058 

944.31  (f)  and  (g)  revised 13058 

944.106  Regulation  at  60  FR  58499 

confirmed 3546 

Regulation  at  58  FR  69185  con- 
firmed  13058 

944.209  Regulation  at  58  FR  69185 

confirmed;  (c)  amended 13068 

944.312  Regulation  at  58  FR  69185 

confirmed 13058 

(c)  and  (h)  revised 13059 

944.350  Regulation  at  58  FR  69186 

confirmed 13058 

Revised 13059 

944.401  Regulation  at  58  FR  69186 

confirmed 13058 
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TITLE  7     Chapter  IX-Con. 

(c)  re  vised 1305S 

944.503  Relation  at  58  FR  69186 

confirmed 13058 

944.550  Reg^Uation  at  58  FR  69186  • 
confirmed 13058 

(d)  revised 13069 

944.605  Reerulation  at  58  FR  69186 

confirmed 13058 

945.341  Regulation  at  60  FR  57905 

confirmed 3647 

946  Budget  of  expenses 20121 

947.247  (Subpart)  Added;  interim 

27248 

953.253  (Subpart)  Added:  interim 

27249 

956  Budget  of  expenses 20122 

958.240  (Subpart)  Added;  interim 

27251 

959  Budget  of  expenses 7408 

959.322  Introductory    text    and 
(bK5)  revised 24878 

966.323  Regulation  at  60  FR  57907 
confirmed 5926 

979  Budget  of  expenses 250 

Budget  of  expenses 7689 

979.304  (b)(1)  amended;  (c)(4)  and 

(5)  revised;  interim 7409 

Regulation  at  61  FR  7409  con- 
firmed  20719 

980.1  Regulation  at  58  FR  69189 

confirmed 13058 

(i)  revised 13060 

980.17  (i)  revised 13060 

980.117  Regulation  at  58  FR  69189 

confirmed 13068 

(aX2),  (b)(1)  and  (2)  amended 

25557 

960.212  Regulation  at  58  FR  69189 

confirmed 13058 

(i)  revised 13060 

980.501  RegiUation  at  58  FR  69189 

confirmed 13058 

Revised 13060 

982  Marketing  percentages 11291 

Budget  of  expenses 2667 

Heading  revised;  nomenclature 

change 17559 

982.4  Revised 17569 

982.16  Revised 17659 

982.30     (a)     introductory     text. 

(b)(1).  (2)  and  (3)  revised 17559 

982.32  (a),  (b),  (c)  and  (f)  revised 
17569 

982.33  (b)  revised 17659 

982.37  (b)  revised 17659 

982.39  (i)  revised 17559 


982.40    (c)(2)    introductory    text 

amended 17560 

982.46  (b)  revised 17560 

982.51  (a)  amended 17560 

982.62  (b)  revised 17560 

982.54  (b)  through  (f)  revised 17560 

982.57  (b)  revised 17560 

982.68  (a)  amended 17560 

982.61   Existing   text   designated 

as  (a);  (b)  added 17560 

982.63  Added 17560 

985  Marketing  percentages  ...11293.  15697 

985.141  Added;  interim 20124 

989  Marketing  percentages .7069 

989.166  (t)  added;  interim 102 

Regulation  at  61  FR  102  con- 
firmed  ; 6309 

997.20  Regulation  at  60  FR  50086 

confirmed 104 

997.30  Regulation  at  60  FR  50086 

confirmed 104 

Regulation  at  60  FR  50087  con- 
firmed  104 

997.40  Regulation  at  60  FR  50087 

confirmed 104 

999.1  Regulation  at  68  FR  69190 

confirmed 13058 

999.100  Regulation  at  58  FR  69190 

confirmed 13058 

999.200  Regulation  at  60  FR  57910 

confirmed 2394 

999.500  Regulation  at  68  FR  69190 

confirmed 13058 

Revised 13060 

Chapter  X— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
l(XD0-n99) 

1002.14    (d)    stayed;    eff.    6-1-96 

through  9-30-96 20721 

1002.77  Regulation  at  60  FR  62019 

confirmed 11294 

1002.300—1002.353  (Subpart)  Regu- 
lation at  60  FR  62019  con- 
firmed  11294 

1004.92  (c)  stayed  in  part;  eff.  5-1- 

96  through  9-30-96 20721 

1006.7  (d)  redesignated  as  (e);  in- 
troductory text,  (b)  and  new 
(e)  revised:  new  (d)  added 1148 

1005.32  (a)  amended 1148 

1005.53     (a)(6)     redesignated     as 

(a)(7);  new  (a)(6)  added 1148 


1005.61  (a)  introductory  text,  (5) 
and  (b)  introductory  text 
amended 1148 

1005.90  Amended 1148 

1005.91  Amended 1148 

1005.93  (b)  and  (e)  introductory 

text  amended 1148 

1006.94  Amended 1148 

1007.2  Amended 20126 

1007.50  (d)  amended 20125 

1007.92  (c)  introductory  text 
amended 20125 

1011.7  Introductory  text  amend- 
ed; (d)  redesignated  as  (e);  (b) 
and  new  (e)  revised;  new  (d) 

added 1148 

1011.13  (e)(3)  amended 1149 

1011.52  (a)(3)  revised 1149 

1046.2  Amended 1149 

1101.2  (b)  revised 1148 

1131.17  (c)  stayed  in  part;  eff.  4-1- 

96  through  ;«l-97 17562 

1160.209  (a)  revised 27003 

Ctiapter  XI— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous CommcxJities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1208.52      Stayed;      eff.       1-15-95 

through  4-30-96 14952 

1280  Referndum  results 13061 

1280.101—1280.246      (Subpart      A) 

Added 19517 

1280.301—1280.318      (Subpart      B) 

Added 21069 

1280.400-1280.414      (Subpart      C) 

Added 21051 

Ctiapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

1421.6  (e)  revised 11616 

1435.4  (e)  redesignated  as  (f);  new 

(e)  added 15881 

1486.16  (c)(24)  revised;  interim 3648 

(h)  revised 24206 

1486.23  (c)(2)(v)  revised;  (c)(2)(vi) 

removed;  interim 3648 

1487  Removed 8208 

1491  Removed 8208 

1492  Removed 8208 

1496  Removed .'. 8208 


Ctiapter  XV— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1620.3  Revised 2898 

1620.4  Revised 2898 

1520.5  Revised 2898 

1520.6  (a)  and  (b)  amended 2898 

Chapter  XVII-Rurol  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

755.98  Table  amended 26074 

755.700  Added 26074 

755.701  Added 26074 

755.702  Added 26075 

755.703  Added 26076 

766.704  Added 26077 

773.1  (c)  revised;  interim 107 

773.6  (c)  revised;  interim 107 

773.6  (a)  revised;  interim 108 

773.9  (a)  and  (b)  revised;  interim 

108 

773.31  Revised;  interim 108 

773.32  (a)  revised;  interim 108 

773.33  Revised;  interim 108 

773.34  (d)(1).  (2)  and  (3)  removed; 
(e)(l)(iii),  (2)(iii)  and  (g)  re- 
vised; interim 108 

1773   Appendix   A   amended:    in- 
terim   109 

Appendix  B  amended;  interim 
Ill 

Appendix  C  revised;  interim 113 


Chapter  )(VIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Department  of  Agri- 
culture (Parts  1800-2099) 

Chapter  XVIII  Heading  revised; 

nomenclature  change 1109.  2899 

1841  Removed 21362 

1843  Removed 21362 

1845  Removed 21362 

1901.201—1901.205  (Subpart  E)  Au- 
thority citation  amended 3781 

1901.204  (a)(27)  revised 3781 

1901.361—1901.360  (Subpart  H)  Re- 
moved   6309 

1903  Removed 21368 

1927  Revised 11711 
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TITLE  7     Chapter  XVIII-Con. 

1940  Authority  citation  revised 


.3781 


1940.590  Removed 3781 

1942  Authority  citation  revised 

6309 

1942.2    (a)(1)    introductory    text 

amended 6309 

1942.106  (a)  and  (b)  amended 6309 

1945.101—1945.150  (Subpart  C)  Re- 
moved  21362 

1948.103  (c)(4)  revised;  interim 6762 

1951  Authority  citation  revised 

3781 

1951.201  Revised 3781 

1980.201—1980.294  (Subpart  D)  Re- 
moved  21362 

1980.445  Added 18494 

1980.451  (i)(13)  introductory  text 

revised 18496 

1980.454  Amended 18495 

1980.469  Amended 18495 

1980.501—1980.600  (Subpart  F)  Re- 
moved  21362 

1980.901—1980.1000     (Subpart     J) 

Removed 21362 

2003  Authority  citation  revised 

3781 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended 3782 

2054  Removed 21362 

Chapter  XXI— Foreign  Economic 
Development  Service,  Depart- 
ment of  Agriculture  (Parts 
2100-2199) 


Chapter  XXI  Removed 

Chapter  XXII— Office  of  Inter 
national  Cooperation  and  De 
velopment,  Department  of  Agri 
culture  (Ports  2200-2299) 


Chapter  XXII  Removed 

Chapter  XXV— Office  of  the  Gen- 
eral Sales  Manager,  Depart- 
ment of  Agriculture  (Parts 
2500-2599) 


Chapter  XXV  Removed 

Chapter  )(XIX— Office  of  Energy, 
Department  of  Agriculture  (Parts 
2900-2999) 

2902  Removed 9901 


2903  Removed 4209 

Chapter  X)(X— Office  of  Finance 
and  Management,  Department 
of  Agriculture  (Parts 

-  3000-3099) 

3017  Authority  citation  revised 

250 

3017.110  (aK3)  revised 250 

3017.115  (d)  added 251 

3017.200  (d)  added 251 

Chapter  )0(XIV— Cooperative 

State  Research,  Educ(3tion,  and 
Extension  Service,  DepKsrtment 
of  Agriculture  (Parts 

3400-3499) 

3401  Revised 27753 

3403  Revised 25367 

Chapter  XXXVII— Economic  Re- 
search Service,  Department  of 
Agriculture  (Parts  3700-3799) 

3700  Revised 1827 

Chapter  XL— Economics  Manage- 
ment Staff,  Department  of  Agri- 
culture (Parts  4000-4099) 

4001  Removed 3788 

Chapter  XUI— Rural  Business-Co- 
operative Service  and  Rural 
Utilities  Service,  Department  of 
Agriculture  (Part  4200-4299) 

Chapter  XLII   Heading   revised; 

nomenclature  change 3782 

4284  Authority  citation  revised 

3782 

4284.501^1284.600  (Subpart  F)  Re- 
vised   3782 


Proposed  Rules: 


1... 

6.. 
15. 


.16231 
...1233 
.17851 


15d 17851 

28 7756 

29 10902,10903 

51 17580,  19117,  24247 

52 9654 

246 10903 


271 1849 

272 1849 

282 1849 

284 1849 

285 1849 

319 18690 

330 15201 

457 10699,  18293.  27315 

723 5316 

868 1013 

911 20754,  27027 

915 27027 

920 3604,  13463 

924 20756 

929 17586 

930 21.26956 

944 20754,  20756 

946 17587 

958 20188 

959.. 6328 

980 4941 

985 1855,6329 

999 3606,15734 

1002 14514 

1004 14514 

1005 11756.  19861 

1006 11756 

1007 11756,  19861 

1011 11756,  19861 

1012 11756 

1013 11756 

1046 11756,  19861 

1106 17588 

1131 10288 

1160 20769 

1205 11764 

1230 11776 

1240 13463 

1427 10289 

1464 5317 

1485 704 

1703 16684 

1755 4764 

1789 21 

1944 1153,4814 

1980 3853 

3650 15395 

4279 3863 

4287 3853 


TITLE  8-AUENS  AND 
NATIONAUTY 

Chapfer  I— ImmlgroHon  and  Nat- 
uroiizatjon  Service,  Deportment 
of  Justice  (Parts  1-499) 

1.1  (p)  added 18904 

3.1  (b)(1),  (2)  and  (c)  revised 18904 

3.2  Re  vised 18904 

3.3  Re  vised 18906 

3.4  Revised 18907 

3.5  Re  vised 18907 

3.6  Revised 18907 

(b)  corrected 21065 

3.7  Revised 18907 

3.8  Revised 18907 

3.23  (b)  revised 18908 

(b)(3)  corrected 19976,  21228 

3.24  Revised 18908 

3.31  (b)  revised 18908 

(b)  corrected 19976.  21228 

3.38  (b)  revised;  (c)  and  (d)  redes- 
ignated at  (f)  and  (g);  new 
(c).  new  (d)  and  (e)  revised 

28908 

100.4  (c)(2)  and  (3)  amended ...25778 

103.1  (f)(3)(iiiKC).  (K),  (L),  (X). 
(Y)  and  (FF)  amended; 
(0(3)(iii)(GG)  revised;  in- 
terim  13072 

103.2  (b)(2Kiil)  added;  (b)(17) 
heading  revised;  (bX17) 
amended;  interim 13072 

103.5  (a)(lKi)  amended 18909 

103.7  (a)  revised 18909 

204.1  Heading  and  (a)  revised;  in- 
terim  13072 

(e)(1)  revised;  (e)(2),  (3)  and 
(f)(1)  amended;  (gX3)  added; 
interim 13073 

204.2  Regulation  at  60  FR  38948 
confirmed 7207 

Heading  revised;  (d)  removed; 

(c)  redesingated  as  (d);  new 

(c)  added;  interim 13073 

(e^  through  (h)  redesignated  as 

(f)  through  (i);  new  (e)  added; 

interim 13075 

(g)(2)(iv).     (h)(2)     and     (i)(3) 

amended;  interim 13077 

205.1  Revised;  interim 13077 
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TITLE  8     Chapter  l-Con. 

205.2    (b)    revised:    (c)    and    (d) 

added:  interim 13078 

208  Authority  citation  revised 18909 

208.19  (a)  revised 18909 

212.1  (g)  revised 11720 

216.1  Amended:  interim 18079 

236.7  Re  vised 18909 

242  Authority  citation  revised 18909 

242.1  (a)  revised 8859 

242.2  (cKlKi)  through  (xvli)  re- 
vised   8859 

242.19  (b)  and  (c)  amended 18909 

(b)  corrected 19976.  21228 

242.21  (a)  revised 18909 

242.22  Amended 18909 

Corrected 21065 

246  Authority  citation  revised 18909 

246.7  Revised 18910 


Proposed  Rules: 


212... 
264... 

274a. 
916... 
917... 


.4374 
.4374 
.4378 
.8225 
.8225 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

50.6  (b)  and  (e)  amended 25138 

77.1   Regulation  at  60  FR  62989 

confirmed 16617 

77.5  (bXD  amended 25138 

78.1  Amended:  interim 14239 

(aK4Kiv)   and   (5)(v)   correctly 

designated  as  (aK4Kiil)  and 

(iv) 19976 

78.43  Regulation  at  60  FR  67321 

confirmed 15882 

82  Authority  citation  revised 11517 

82.30  Amended 11517 

82.34  Amended 11517 

91.5    (a)    and    (b)    revised;    (c) 

amended:  interim 6918 

91.8  Footnote  4  redesignated  as 

Footnote  3:  interim 6918 

92.11  Amended 15183 

92.12  (a)  and  (b)  amended 15183 

92.304  (a)(4)(ii)  and  (7)(ii)  amend- 
ed  1699 


Regulation  at  61  FR  1699  eff. 
date  confirmed 10269 

92.308  (a)(1)  revised 14240 

92.400  Regulation  at  60  FR  13900 

confirmed;  amended 17237 

92.405  (a)  and  (b)  revised:  (c)  re- 
designated as  (d):  new  (c) 
added;  new  (d)  amended: 
0MB  number 17237 

92.411  Revised 17238 

92.417  Regulation  at  60  FR  13900 
confirmed 17237 

92.418  (a)  revised 17238 

92.419  (a)  revised;  0MB  number 
17239 

92.423  "(a)  amended:  (b)  revised; 
0MB  number 17239 

92.424  Regulation  at  60  FR  13900 
confirmed 17237 

92.427  (b)(1)  and  (c)(1)  amended; 
(b)(2)(i),  (ii)  and  (d)(1)  intro- 
ductory text  revised 17239 

92.428  (a)  revised;  0MB  number 
17239 

92.429  Amended 17239 

92.433  Removed 17239 

92.434  (a).  (b)(2)(i)(B).  (ii)(A),  (B), 
(D).  (E),  (F),  (K).  (iii)(G),  (J). 
(K).  (L),  (3)(i)(A)  introduc- 
tory text.  U).  (3),  (5),  (ii), 
(3)(iv)  heading,  introductory 
text,  (A),  (B),  (V),  (5),  (c). 
(d)(2)  introductory  text,  (iv) 
and  (4)  amended:  footnote  20 
redesignated  as  footnote  16; 
0MB  number 17240 

Heading    revised;    footnote    19 
redesignated  as  footnote  15 
17239 

92.435  Added  (0MB  number) 17240 

98  Authority  citation  revised 15183 

98.2  Amended 17241 

98.5  0MB  number 15183 

Introductory     text     and     (a) 
through  (e)  redesignated  as 

(a)  introductory  text  and  (1) 
through  (5);  new  (a)  intro- 
ductory text'  amended:  new 

(b)  added 17241 

98.10a  Added  (0MB  number) 17241 

98.11—98.20  (Subpart  B)  Heading 

revised 15183 

98.13  (a)  amended;  0MB  number 
15183 

98.14  (a)  introductory  text 
amended:  0MB  number 15183 


(a)  revised:  (d)  redesignated  as 
(e);  new  (d)  added 17242 

98.15  Introductory  text.  (aK4) 
amended;  (a)(5)  designated  in 
part  as  (a)(5)(i)  through  (iv); 
(aM7)  designated  in  part  as 
(aK7)(i)  and  (ii);  (a)(8)  des- 
ignated in  part  as  (a)(8)(i) 
and  (ii);  (a)(1),  (2),  new  (5Xii). 
new  (7)(i)  and  new  (8)(i)  re- 
vised  15183 

98.16  Introductory  text  and  (b) 
amended 15184 

98.17  (b)(1)  revised:  (g)  amended; 
0MB  number 15184 

98.21  Added  (0MB  number) 17242 

98.30  Amended 17242 

98.35  0MB  number 15184 

(c)    revised;    (e)   added;    0MB 

number 17242 

98.36  (a)  introductory  .  text 
amended 17242 

98.37  Added  (0MB  number) 17242 

130  Authority  citation  revised 20432 

130.1  Amended 20432 

130.2  Heading  and  (a)  table  re- 
vised; 0MB  number 20432 

130.3  (a)(1)  table  and  (c)(3)  re- 
vised; 0MB  number 20432 

130.4  Removed 20433 

130.5  Heading  revised;  (a),  (b)(1), 
(2)  and  (3)  amended;  (c) 
added;  0MB  number 20433 

130.6  (a)  amended 20433 

130.7  (a)  amended 20433 

130.8  (a)  table  revised 20434 

130.9  (a)  introductory  text 
amended;  (b)  revised 20434 

130.10  Added 20434 

(a)  table  corrected 25513 

130.14  Heading  revised;  (a) 
amended;  (c)  added;  0MB 
number 20435 

130.15  (a)  table  amended;  (c) 
added;  0MB  number 20435 

130.16  (a)  table  amended;  (c) 
added:  0MB  number 20435 

130.17  (a)  table  amended;  (c) 
added;  0MB  number 20435 

130.18  Existing  text  designated 
as  (a);  (b)  added;  0MB  num- 
ber  20436 


130.20  (a)  and  (bXD  revised;  (c) 
amended:  (d)  redesignated  as 

(e);  new  (d)  added 20436 

130.21  (aXl)  through  (5)  and  (c) 
revised;  (a)(6)  and  (7)  added; 
(b)  introductory  text,  (1),  (2) 

and  (3)  amended 20436 

130.50  (bKl)  amended 20434 

(bXl).    (2)    and    (3)    amended; 
(bX4)  re  vised 20436 

145.10  (g)  and  (h)  revised;  (m)  and 

(n)  added 11517 

145.14  Introductory  text  revised 

: 11519 

145.23  (cXl)(i).  (dXlXvii)  and 
(eXlXi)  amended;  (cMlXiiXA) 

and  (eXlXiiXA)  revised 11520 

145.33  (cXlXi),  (dXlXiii).  (iv)  and 
(eXlXi)  amended;  (cXlXiiXA) 
and  (eXlXiiKA)  revised;  (h) 
added  (OMB  number) 11520 

145.43  (fX3Xii)  amended 11521 

145.44  (d)  added 11521 

145.52  (c)  added 11521 

147.5  Footnote  4  amended 11521 

147.6  (bX2)  and  (8)  amended 11521 

147.11  (aX3)  and  (4)  amended; 
(aX5)  and  (6)  illustration  re- 
vised  11521 

147.12  Amended:  (a)  introductory 
text,  (1),  (2),  (b)  introductory 
text,  (1),  (c)  introductory 
text,  (1),  (2)  introductory 
text,  (i)  and  (ii)  redesignated 
as  (bXl)  introductory  text, 
(i),  (ii),  (2)  introductory  text, 
(i),  (3)introductory  text,  (i), 
(ii)  introductory  text,  (A) 
and  (B);  new  (a),  new  (b)  in- 
troductory text  and  new 
(2Xii)  added;  new  (bXD  intro- 
ductory text,  new  (2)  intro- 
ductory text  and  new  (3Xii) 
amended 11524 

147.14  Amended 11524 

(aX2Kii)  revised 11525 

147.15  Amended 11524 

147.16  Amended 11524 

147.17  Added 11525 

147.26  (a)  amended 11525 

147.43     (a)     introductory     text 

amended 11525 
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TITLE  9 

Chapter  III— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  Department 
of  Agriculture  (Parts  300—399) 

310.21  Regulation  at  60  FR  66482 

eff.  date  confirmed 4843 

318.7  (c)(4)  table  amended 7208,  18048 

Regulation  at  61  FR  7208  with- 
drawn   i 16617 

318.147  (f)(4)  table  amended 18048 

Proposed  Rules: 

1 5524.  9371.  11778 

2 5524.  11778 

3 5524.  9371.  11778 

77 14982 

91 14982 

92 7079.  9957.  14268.  16978.  20189.  20196. 

21389.  26849 

93 16978.  20190.  26849 

94 6955.  14999.  15201.  16978.  20190,  26849. 

26850 

95 16978.  20190.  26849 

96 16978,  20190,  26849 

98 16978,  20190,  26849 

301 9655.  19564 

304 9655.  19578 

305 9655 

306 9655.  19578 

307 9655 

310 8892 

317 19564.  19578 

318 8892,  9655,  19564.  19578 

319 7227,  8892,  19578,  26470 

320 19564 

325 9655 

381 7227.  8892.  9655.  19564.  19578.  26470 

TITLE  10-ENERGY 

Ctiapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2  Policy  statement 13655 

19.2  Amended 9902 

19.11   (c)   note   removed:   (c)   re- 
vised   6764 

19.20  Revised 6764 

20.2108  (b)  revised 24673 

30.7  (e)(2)  note  redesignated  as 

(e)(3)  and  revised 6764 

30.35  (g)   introductory   text   re- 
vised  24673 

30.36  (a)  revised 1113 


(k)(4)  added 24673 

30.37  (b)  added 1114 

30.51  (d).  (e)  and  (f)  added 24673 

30.72  Amended ; 9902 

40.7  (e)(2)  note  redesignated  as 

(e)(3)  and  revised 6765 

40.36  (0  introductory  text  re- 
vised  24674 

40.42  (a)  revised 1114 

(k)(4)  added 24674 

40.43  (b)  added 1114 

40.61  (d).  (e)  and  (f)  added 24674 

50  Technical  correction 232 

50.7  (e)  and  note  redesignated  as 

(e)(1)  and  (2);  new  (e)(2)  re- 
vised   6765 

51.22  (c)(14)(ii)  amended 9902 

51.123  (a)  and  (b)  amended 9902 

52  Appendix  O  amended 9902 

55.5  (b)(2)(iii)  amended 9902 

60.9  (e)  and  note  redesignated  as 
(e)(1)  and  (2);  new  (eK2)  re- 
vised   6765 

61.9  (e)  and  note  redesignated  as 
(e)(1)  and  (2):  new  (e)(2)  re- 
vised   6765 

61.30  (a)(3)  revised 24674 

61.31  (c)(3)  added 24674 

70.7  (e)(2)  note  redesignated  as 

(e)(3)  and  revised 6765 

70.25  (g)  introductory  text  re- 
vised  24675 

70.33  (b)  added 1115 

70.38  (a)  revised 1115 

(k)(4)  added 24675 

70.51  Footnotes  2  and  3  redesig- 
nated as  footnotes  3  and  4; 
(b)(6)  and  (7)  revised 24675 

72.10  (e)(2)  revised 6766 

72.30  (d)  introductory  text  re- 
vised  24675 

72.54  (m)(3)  added 24675 

72.80  (e)  and  (f)  added 24675 

170.12  (a)  and  (g)  revised;  (d)(1) 

removed 16214 

170.20  Revised 16214 

170.21  Introductory  text  revised; 
table  amended 16214 

170.31  Revised 16215 

171.15  (d)  removed;  (a),  (b).  (c)(1). 

(2)  and  (e)  revised 16220 

171.16  (c)  introductory  text.  (1). 

(4).  (d)  and  (e)  revised 16220 

171.19    (b)    and    (c)    revised;    (d) 

added 16223 


Ctiapter  II— Department  of  Energy 
(Parts  200-699) 

490  Added 10653 

600.1—600.30  (Subpart  A)  Revised 

7166 

600.112  (c)  amended 7165 

600.136  Revised 7165 

600.204  Amended 7165 

600.221  (g)(2)  amended 7165 

600.224  (b)(4)  and  (eK2)(ii)  amend- 
ed  7165 

600.225  (e)  amended 7165 

(f)  amended 7166 

600.226  (c)  amended 7166 

600.230     (b),     (dK4)     and     (f)(2) 

amended ...7166 

600.232  (c)(3)  and  (dK2)  amended 

7166 

600.236  (c)  introductory  text  and 
(g)(2)  amended 7166 

600.237  (a)(3)  and  (c)  amended 7166 

600.241   (b),   (e)(l)(i).   (ii).   (2)(ii). 

(iii)  and  (3)  amended 7166 

600.243  (d)  amended 7166 

600.244  (b)  amended 7166 

600.250  (b)(5)  amended 7166 

600.251  (c).  (d)  and  (e)  amended 
7166 

600.300—600.307  (Subpart  D)  Re- 
moved  7165 

600.402  (d)  amended 7166 

600.403  (c)  amended 7166 

600.405  (b)(2)(ii)(C)  amended 7166 

Ctiapter  III— Department  of 
Energy  (Ports  700—999) 

830  Ruling 4209 

835  Ruling 4209 

Proposed  Rules: 

0—199  (Ch.  I) 6796 

2 1857.  4378 

19 6796 

20 3334,7431 

26 27,  1528.  21105.  24731 

30 295.  6796 

31 295 

32 295 

35 4754 

40 295.6796 

50 5318.  6796.  15427 

52 18099.27027 

60 6796 

61 633.  6796 


70 295.6796 

72 3619.  6796.  24249 

73 16067 

150 1857.  26852 

170 2948.5064 

171 2948.  5064 

430 6798.  7431.  9958.  17589 

437 15736 

834 6799 

1021 6414.  17257 

1036 3877 

1036 3877 

TITLE  11 -FEDERAL  ELECTIONS 

Ctiapter  I— Federal  Election 
Commission  (Parts  1—9099) 

100  Technical  correction 4302 

100.5  (e)(3)(i)  amended 3549 

100.7  Regulation  at  60  FR  64272 

eff.  3-13-96 10269 

(bK2)  amended  (effective  date 
pending) r. 18051 

100.8  Regulation  at  60  FR  64272 

eff.  3-13-96 10269 

(b)(2)  amended  (effective  date 

pending) 18051 

100.19  (a)  amended 6095 

102  Technical  correction 4302 

102.4  Regulation  at  60  FR  64273 

eff.  3-l»-96 .«. 10269 

104.3  (e)(5)  amended 3549 

104.4  (c)(3)  amended 3549 

104.5  (f)  amended 3549 

104.14  (c)  am.ended 3549 

104.15  (a)  amended 3549 

105.1  Revised 3550 

105.4  Amended 3550 

105.5  Revised 3550 

106  Technical  correction 4302 

108.8  Amended 6095 

109  Technical  correction 4302 

109.1  Regulation  at  60  FR  64273 

eff.  a-13-96 10269 

109.2  (a)  amended 3550 

110  Technical  correction 4302 

110.6  (c)(l)(i)  and  (ii)  amended 3550 

110.12  Regulation  at  60  FR  64273 

eff.  S-13-96 10269 

110.13  Regulation  at  60  FR  64273 

eff.  3-13-96 10269 

Revised   (effective  date   pend- 
ing)  18051 

(a)(2)  corrected 24533 

114  Technical  correction 4302 
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TITLE  1 1    Chapter  l-Con. 

114.1  Regulation  at  60  FR  64273 

eff.  3-13-96 10269 

114.2  Regulation  at  60  FR  64274 

eff.  3-13-96 10269 

114.3  Regrulation  at  60  FR  64275 

eff.  3-13-96 10269 

114.4  Reg^xilation  at  60  FR  64276 

eff.  3-13-96 10269 

(f)  revised  (effective  date  pend- 
ing)  18051 

114.6  (d)(3)(i)  and  (5)  amended 3650 

114.13  RegTilation  at  60  FR  64279 

eff.  3-13-96 10269 

9034.4  Regulation  at  60  FR  57538 

eff.  2-9-96 4849 

9038.2  Regulation  at  60  FR  57539 

eff.  2-9-96 4849 


Proposed  Rules: 


100. 
104. 

no. 

114. 


..3621 
.13465 
...3621 
...3621 


TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1  —  199) 

3  Appendix  A  corrected 1273 

5.23  Removed 19532 

5.25  Removed 19532 

5.32  Removed 19532 

5.41  Removed 19532 

5.43  Removed 19532 

7  Revised 4862 

19  Authority  citation  revised 20334 

19.1  (e)(9)  amended;  (f)  redesig- 
nated as  (g);  (eXll),  (12)  and 

new  (f)  added 20834 

19.6  (a)(3)  revised 20334 

19.8  (b)  revised 20334 

19.11  (c)(2)  and  (d)  revised 20334 

19.12  (a).  (cKl).  (2)  and  (3)  revised 
20335 

19.20  Revised 20336 

19.24  (a)  and  (b)  revised 20335 

19.25  (a),  (b),  (e)  and  (g)  revised 
20336 

19.33  (a)  revised 20336 

19.34  (a)  and  (b)(1)  revised 20336 

19.35  (a)(3)  redesignated  as  (a)(4): 
new  (a)(3)  added;  (b)  revised 
20336 


19.37  Heading  and  (a)(1)  revised 
20336 

19.38  Re  vised 20336 

19.100  Revised 20337 

19.112  (a),  (b).  (c)  and  (d)(3)(i)  re- 
vised  20337 

19.113  (a)  and  (b)  revised:  (c).  (d) 
and  (e)  redesignated  as  (d), 

(e)  and  (f);  new  (c)  added 20337 

19.160  (a)  amended 20337 

19.161  Revised 20337 

19.162  Removed 20338 

19.170  (d)  revised;  (e)  and  (f)  re- 
designated as  (f)  and  (g);  new 

(e)  added 20338 

19.171  (b)  revised r..20338 

19.184  Revised 20338 

20  Removed 19532 

21  Heading  revised 4337 

Authority  citation  revised 4337 

21.11  (Subpart  B)  Revised 4337 

25.12  (h)(3)  amended 21363 

28  Revised 19532 

31  Authority  citation  revised 4870 

31.100—31.102  Undesignated  cen- 
ter heading  added 4870 

31.100  Added 4870 

31.101  Added 4870 

31.102  Added 4870 

34  Authority  citation  revised 11300 

34.1—34.5  (Subpart  A)  Revised 11300 

34.20—34.25  (Subpart  B)  Revised 

11301 

34.81—34.87  (Subpart  E)  Revised 

11301 

346.1  (a)  amended:  (o)  revised:  (s) 

through  (V)  added 5674 

346.6  Revised 5674 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

201.51  Revised 5926 

205.1  Revised 19669 

205.2  Re  vised 19669 

205.3  Re  vised 19669 

205.4  Revised 19670 

206.5  Revised 19670 

205.6  Revised ....; 19670 

205.7  Re  vised 19671 

205.8  Re  vised 19671 

206.9  Revised 19671 

206.10  Revised 19672 

205.11  Revised 19673 

205.12  Revised 19674 

206.13  Revised 19674 

206.14  Revised 19674 


206.15  Revised 19675 

205  Appendixes  A  and  B  revised: 

Appendix  C  added 19676 

Supplement  I  revised ...19686 

Supplement  II  removed 19S95 

207  ore  margin  stock  lists 2667.  18495 

208.20  Revised 4343 

211.8  Amended 4344 

211.22  (a)  revised:  (c)  removed: 

(d)  redesignated  as  (c) 24440 

211.24   (a)(2)(i)   and   (ii)   revised: 

(d)(3)  redesignated  as  (d)(4): 

new  (d)(3)  added 2901 

(f)  amended 4344 

211.30  Added 6921 

219  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

219.1—219.7  (Subpart  A)  Regula- 
tion at  60  FR  233  eff.  date  de- 
layed to  5-28-96 14382 

219.1  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

219.2  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

219.21—219.24  (Subpart  B)  Regu- 
lation at  60  FR  233  eff.  date 
delayed  to  5-28-96 14382 

220  ore  margin  stock  lists 2667,  18495 

220.1  Revised 20390 

220.2  Revised 20390 

220.3  Revised 20892 

220.4  Revised 20392 

220.5  Revised 20394 

220.6  Revised 20394 

220.7  Revised 20394 

220.8  Revised 20394 

220.9  Revised 20395 

220.10  Revised •. 20395 

220.11  Revised 20395 

220.12  Revised 20395 

220.13  Revised 20396 

220.14  Revised 20396 

220.15  Revised 20396 

220.16  Revised 20396 

220.17  Revised 20397 

220.18  Revised 20397 

220.19  Removed 20398 

220.106  Removed 20398 

220.107  Removed 20398 

220.109  Removed 20398 

220.112  Removed 20398 

220.114  Removed 20398 

220.115  Removed 20398 

220.116  Removed 20398 

220.120  Removed 20398 

220.126  Removed 20398 


220.129  Removed 20398 

220.130  Removed 20896 

221  OTC  margin  stock  lists 2667. 18495 

224  OTC  margin  stock  lists 2667,  18495 

226.4  (0  amended 4344 

226  Adjustment  notice 3177 

226  Supplement  I  amended...  14955. 14956. 

14957  14959 

228.12  (h)(3)  amended !.21363 

229  Appendixes  A  and  B  amended 

25390 

231.3  (a)  introductory  text  re- 
vised  1274 

250.161  (d)  amended 19806 

250.162  (a)  amended 19806 

250.242  Added 19606 

263  Authority  citation  revised 20841 

263.1  (e)(9)  amended;  (f)  redesig- 
nated as  (g);  (eXll).  (12)  and 

new  (f)  added 20341 

263.6  (a)(3)  revised 20341 

263.8  (b)  revised 20342 

263.11  (c)(2)  and  (d)  revised 20342 

263.12  (a),  (c)(1).  (2)  and  (3)  re- 
vised  , 20342 

263.20  Revised 20342 

263.24  (a)  and  (b)  revised 20342 

263.25  (a),  (b).  (e)  and  (g)  revised 
20343 

263.33  (a)  revised 20343 

263.34  (a)  and  (b)(1)  revised 20343 

263.35  (a)(3)  redesignated  as 
(a)(4);  new  (a)(3)  added;  (b) 
revised 20343 

263.37  Heading  and  (aMD  revised 

20344 

263.38  Revised 20844 

265.6  (a)(1)  revised 13395 

268.207  (e)  revised 252 

268.301  (c)(3)  amended 13079 

268.304  (a)(3)(i)(A)  amended 252 

268.305  (c)(1)  amended 13079 

268.506  Amended 13079 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
3M-399) 

303.7  (g)  added 5830 

308  Authority  citation  revised 20847 

308.1  (e)(8)  amended:  (f)  redesig- 
nated as  (g);  (e)(10).  (11)  and 

new  (f)  added 20347 

308.6  (aK3)  revised 20347 

308.8  (b)  revised 20347 

308.11  (c)(2)  and  (d)  revised 20847 
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TITLE  12  Chapter  Ill-Con. 

308.12  (a),  (c)(1).  (2)  and  (3)  re- 
vised  20348 

308.20  Revised 20348 

308.24  (a)  and  (b)  revised 20348 

308.25  (a),  (b).  (e)  and  (gr)  revised 
20848 

308.33  (a)  revised 20849 

308.34  (a)  and  (bXD  revised 20849 

308.35  (a)(3)  redesignated  as 
(aK4):  new  (aK3)  added;  (b) 
revised 20849 

308.37  Heading  and  (aXD  revised 
20849 

308.38  Revised 20360 

327  Assessment  rate  schedules 26078, 

26083 

345.12  (hX3)  amended 21364 

353  Re  vised 6099 

359  Added 5930 

363.1  (b)  revised 6493 

363.4  (b)  revised 6493 

363.5  (b)  revised 6«3 

363  Appendix  A  amended 6494 

366  Added:  interim 9596 

Chapter  V— Office  of  Thrift  Super- 
vision, Department  of  the  Treas- 
ury (Parts  500-599) 

500—517  (Subchapter  A)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 575 

505.1  Regulation  at  60  FR  66715 
eff.  date  corrected  to  12-26-96 


506.2  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-2&-95 

505.3  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-96 

505.4  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 

506.1  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-2&-96 


.575 


.676 


.575 


,576 


575 

509  Authority  citation  revised 20363 

509.1  (e)(7)  amended;  (f)  redesig- 
nated as  (g);  (eK9),  (10)  and 

new  (f)  added 20863 

509.6  (a)(3)  revised 20364 

509.8  (b)  revised 20354 

509.11  (cK2)  and  (d)  revised 20354 

509.12  (a),  (cKD.  (2)  and  (3)  re- 
vised  20364 


509.20  Revised 20354 

509.24  (a)  and  (b)  revised 20354 

509.26  (a),  (b).  (e)  and  (g)  revised 

., 20355 

509.33  (a)  revised 20355 

509.34  (a)  and  (b)(1)  revised 20355 

509.35  (a)(3)  redesignated  as 
(a)(4);  new  (a)(3)  added;  (b) 
revised 20356 

509.37  Heading  and  (a)(1)  revised 
20356 

609.38  Revised 20356 

509.102  (gK2)  revised 20356 

509.104  (h)  removed;  (1)  redesig- 
nated as  (h) 20356 

510.2  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 
575 

612.4  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 


512.5  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

516.1  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

516.3  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

528—535  (Subchapter  B)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 

541—558  (Subchapter  C)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 

543.8  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-2&-95 


643.11  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

544.3  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

646.74  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

545.82  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

645.121  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 


,575 
.575 
.575 
.575 
.575 
.575 
.576 
.575 
.575 
.575 
.575 
.575 


646.131  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 
575 

550.2  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 

576 

550.3  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 
576 

660.10  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 
575 

650.13  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 
676 

550.14  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 
575 

560.15  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

552.5  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

562  Regulation  at  60  FR  66718  eff. 

date  corrected  to  12-26-95 576 

556.5  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

575 

561—575  (Subchapter  D)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 575 

563  Authority  citation  revised 6105 

563.9  Regulation  at  60  FR  66718 

eff.  date  corrected  to  12-26-96 
576 

563.93  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
576 

563.134  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563.160  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
675 

563.170  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563.177  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563.180  Heading  and  (d)  revised 

6105 

563b.2  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 


S63b.3  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
•  •• 575 

563b.4  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-86 
575 

563b.8  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
675 

563b.29  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

S63C.3  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563d.  1  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

663d.2  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
'. 575 

563e.l2  (gX3)  amended 21364 

665.9  Regulation  at  60  FR  66719 
eH.  date  corrected  to  12-26-95 
575 

666.2  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-95 
575 

567.3  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-96 
575 

567.4  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-95 
575 

667.10  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

567.13  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
: 575 

571.6  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

571.13  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575- 

571.20  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

574.2  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
576 

574.3  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 
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TITLE  12  Chapter  V-Con. 

574.4  Regulation  at  60  FR  66720 
eft.  date  corrected  to  12-26-95 

574.6  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

574.7  Reguiation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

575.2  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

575.10  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

575.11  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

583—584  (Subchapter  F)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 

583.10  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 


.575 


.575 


.575 


.575 


.575 


.575 


.575 


584.1  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

584.2-2  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 


.575 


.575 


.575 


590—591  (Subchapter  G)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 575 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

614.4367  (a)(4)  and  (cK3)  amended 

11304 

Regulation  at  61  FR  11304  eff. 

5-3-96 20125 

615.5230    Regulation    at    60    FR 

57921  eff.  1-2-96 1274 

615.5500-615.5502      (Subpart      P) 

Regulation   at   60    FR   57919 

confirmed 12015 

620.21  Regulation  at  60  FR  57922 

eff.  1-2-96 1274 

621.11  Regulation  at  59  FR  50888 

confirmed 18236 

Chapter  Vll-Notional  Credit 
Union  Administration  (Parts 
700-799) 

701  Authority  citation  revised 4214 

701.1  Revised  (0MB  number) 11726 


701.21  (cK7)(ii)(C)  revised 4214 

701.32  Heading,  (a)  and  (b)(1)  re- 
vised; (d)  redesignated  as 
701.34(a):  interim 3790 

701.34  (a)  redesignated  from 
701.32(d):  new  (a)(1)  amended: 
(b),  (c)  and  appendix  added; 
interim 3790 

707  Reporting  and  recordkeeping 

requirements 114 

709.5  (b)(6)  and  (7)  revised:  (b)(8) 
added:  (e)  amended;  interim 
3791 

741.204   (b)  amended;   (c)  added; 

interim 3792 

748  Heading  revised 11527 

Authority  citation  revised 11527 

748.1  (c)  revised 11527 

Chapter  XIV— Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1401.1  Regulation  at  60  FR  30778 

confirmed 4349 

Chapter  )(VIII— Community  Devel- 
opment Financial  Institutions 
Fund,  Department  of  the  Treas- 
ury (Part  1800-1899) 

1805.104  (D)  revised;  interim 1701 

1805.201  Amended;  interfm 1701 

1805.600  Amended;  interim 1701 

Corrected 7690 

1805.604  Added;  interim 1701 

1805.701   (d)(2)(iii)   revised;   (e)(3) 

introductory  text  amended; 

interim 1702 

1806.103  (dd)  added;  interim 1702 

1806.200  (b)(2)(il)  revised;  interim 
1702 

1806.201  (b)(2)  revised;  (bK4)(xli) 
and  (xiii)(B)  amended; 
(b)(4)(xiv)  added;  interim 1702 

1806.202  (a)  revised:  (b)(2)  and  (3) 
amended:  (bX4)  and  (d)  added 
...1702 

Corrected 7690 

1806.206  (b)(1)  and  (4)  revised:  in- 
terim  1702 


Proposed  Rules: 


3.... 
13.. 
205. 


,..9114 
.18470 
.19696 


207 20899 

208 9114.18470 

211 6956.18470 

215 19863 

220 20399 

221 , 20399 

225 9114 

226 2968,26126 

230 26470 

245 26471 

261 7436 

325 9114 

330 25596 

336 5956 

344 26135 

368 18470 

545 1162 

566 1162 

560 1162 

563. 1162 

571 1162 

614 16403.  24907 

619 16403 

701 4238 

703 8499 

705 4238 

711 12043 

741 4236 

932 17603 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1  —  199) 

107.692  (a)  corrected 7986 

115.10  Corrected 7985 

120.111  (aM4)  corrected:  (bK2)  cor- 
rectly removed:  (bK3).  (4) 
and  (5)  correctly  redesig- 
nated as  (b)(2).  (3)  and  (4). 7986 

120.215  Corrected 7986 

120.220  Table  corrected 11471 

120.440  Corrected 7986 

120.839  (aK2)  corrected 7986 

121.201  Corrected 7986 

121.406  (bK4)  corrected 7986 

125.3  (b)  corrected 7986 

125.5  (dK3)  and  (o)  corrected 7987 


Chapter  til— Economic  Develop- 
ment Administration,  Dep>art- 
ment  of  Commerce  (Parts 
300-399) 

Chapter  III  Regulation  at  60  FR 

46978  confirmed 7981 

300.3  (b)  revised  (0MB  numbers) 
7981 

300.4  Revised T981 

301.4  (d)  revised 7982 

301.6  (aK4)  revised 15371 

302.4  (a)  introductory  text  re- 
vised   7982 

302.13  Introductory  text,  (a) 
through  (d)  and  concluding 
text  redesignated  as  (a)  in- 
troductory text.  (1)  through 
(4)  and  (b):  new  (aK2)  revised 
7982 

302.17  Revised 7982 

302.18  Revised „ T98S 

303.2  (a)  revised 7882 

303.3  (a)  introductory  text  and 
(1)  redesignated  as  (a)(1)  and 

(2):  new  (a)(2)  revised 7982 

304.1  (aXlXi).  (2KU),  (iU)  and  (b) 
revised , 7982 

305.7  (a)  revised 7983 

305.8  (b)  table  amended 7983 

305.11—305.13  (Subpart  C)  Head- 
ing added 7983 

305.13  Redesignated  as  316.11; 
new  305.13  redesignated  from 
305.14 7983 

305.14  Redesignated  as  305.13 7983 

305.15  Redesignated  as  316.12 7983 

307.2  (c)  revised 7983 

307.12  (c)  revised 7983 

307.13  (b)  revised 7983 

307.14  (e)  revised 7983 

307.16  Introductory  text  revised 

iggQ 

307.18  (b)  revi8ed..!!",!!!.!!!!.!!!!.!!!!!!!!!.!7983 

307.20  (c)  revised;  (e)  removed 7983 

308.5  (b)  revised 7983 

308.7  (a)  revised 7983 

315  Heading  revised 7984 

315.2  Amended 7964 

315.5  (bK2)  revised 7964 

315.8  (a)  revised 7964 

315.9  (a)  revised 7964 

315.10  (b)(4).  (5)  and  (6)  revised 
7964 

315.11  (a)  revised !"!!.!!!"."!..!!!..7984 

316.1  (bXD  and  (7)  revised 7984 
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TITLE  13  Chapter  Ill-Con. 

316.3  lb)  revised 

316.11  Redesignated  from  305.13 

316.12  Redesigmated  from  305.15 


.7984 


.7983 


.7983 


316.13  Added 7986 

317.1  (cK2)  added 7985 


Proposed  Rules: 


121. 


.20191 


TITLE  14-AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Ad- 
ministration, Depxirtment  of 
Transportation  (Ports  1  —  199) 

I  Authority  citation  revised 7190 

1.1  Amended 2081.  5183,  7190 

II  Heading  amended:  nomen- 
clature change 18052 

11.17  Added 11262 

21  Special  FAA  conditions 6921 

21.93  (bK4)  revised 20899 

23  Special  FAA  conditions 3, 18940 

Technical  correction 7410, 10269 

23.3  (bK2).  (d)  and  (e)  revised 5183 

23.25  (a)  introductory  text.  (1)  in- 
troductory text,  (i)  and  (ill) 

revised 5183 

23.33  (b)(1)  and  (2)  revised 5183 

23.45  Revised 5184 

23.49  Revised 5184 

23.51  Revised 5184 

23.53  Revised 5185 

23.55   (a)    and    (b)    introductory 

text  revised 5185 

23.57  (a)  introductory  text,  (b), 
(cMl),  (3)  introductory  text. 
(4)  and  (d)  revised;  (e)  added 

5185 

23.59    Introductory    text,    (a)(2) 

and  (b)  reviaed 5185 

23.63  Added 5186 

23.65  Revised 5186 

23.66  Added 5186 

23.67  Revised 5186 

23.69  Added 5187 

23.71  Added.. 5187 

23.73  Added 5187 

23.75  Heading,  introductory  text, 

(a)  introductory  text,  (b), 
(d).  (e)  and  (f)  revised;  (h)  re- 
moved   5187 


23.77  Revised 5187 

23.143  (a)  and  (c)  revised 5188 

23.145  (b)  introductory  text.  (2) 
through  (5).  (c)  and  (d)  re- 
vised; (b)(6)  added 5188 

23.147  Revised 5188 

23.149  Revised 5189 

23.153  Revised 5189 

23.155  (b)  introductory  text  and 

(1)  revised;  (c)  added 5189 

23.157  (d)  revised 5189 

23.161  (a),  (b)(1),  (2),  (c),  (d)  intro- 
ductory text  and  (4)  revised; 

(e)  added 5189 

23.175  Revised 5190 

23.177  Revised 5190 

23.201  Revised 5191 

23.203      Heading,      introductory 

text,  (a),  (b)  introductory 
text.  (4),  (5).  (c)  introductory 
text,  (1)  and  (4)  revised;  (b)(6) 

and  (c)(6)  added 5191 

23.205  Removed 5191 

23.207  (c)  and  (d)  revised;  (e)  and 

(f)  added 5191 

23.221  Revised 5191 

23.233  (a)  revised 5192 

23.235  Revised 5192 

23.237  Added 5192 

23.253  (b)(1)  removed;  (b)(2)  and 

(3)  redesignated  as  (b)(1)  and 

(2) 5192 

23.301  (d)  revised 5143 

23.335  (a)(1).  (b)(4Kil)  and  (d)(1) 
introductory  text  revised; 
(b)(4)(i)    amended;    (b)(4)(iii) 

added 5143 

23.337  (a)(1)  revised 5144 

23.341  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
new  (b)  revised;  new  (c)  in- 
troductory text  amended 5144 

23.343  Added 5144 

23.345  Revised 5144 

23.347   Existing  text  designated 

as  (a);  (b)  added 5144 

23.349  (a)(2)  revised 5144 

23.369  (a)  revised. ." 5145 

23.371  Revised 5145 

23.391  (a)  designation  and  (b)  re- 
moved   5145 

23.393  Added 5145 

23.399  Revised 5145 

23.415  (a)(2)  and  (c)  revised 5145 

23.441  (a)(2)  revised;  (b)  added 5145 

23.443  (c)  revised 5147 


23.455  Undesignated  center  head- 
ing revised 5147 

23.457  Removed 5147 

23.473  (c)(1)  and  (f)  revised 5147 

23.497  (c)  added 5147 

23.499  (d)  and  (e)  added 5147 

23.521  (c)  removed 5147 

23.561  (b)  introductory  text  and 
(d)(1)  revised;  (e)  added 5147 

23.562  (d)  introductory  text  re- 
vised   5192 

23.571  Heading,  introductory  text 

and  (a)  revised 5147 

23.572  Heading,  (a)  introductory 

text  and  (1)  revised 5147 

23.573  (a)(5)  introductory  text  re- 
vised; (b)  amended;  (c)  re- 
moved   5147 

23.574  Added 6148 

23.575  Added 5148 

23.607  Revised 6148 

23.611  Revised 5148 

23.629  (b)  and  (c)  redesignated  as 

(c)  and  (b);  (a)  introductory 
text,  new  (b)  introductory 
text,  new  (c)  introductory 
text,  (d)(3)(i).  (g)  and  (h)  re- 
vised; (i)  added 6148 

23.667  (c)  removed 6148 

23.673  (a)  designation  and  (b)  re- 
moved   5148 

23.677  (a)  revised 5165 

23.691  Added 5165 

23.697  (c)  added 5165 

23.701  (a)(1)  and  (2)  revised 6166 

23.703  Added 5166 

23.723  (b)  amended 5166 

23.726  (b)  amended 5148 

23.729  (6)  revised;  (g)  added 5166 

23.735  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (d); 

new  (c)  and  (e)  added 5166 

23.745  Added 6166 

23.755  (b)  removed;  (c)  redesig- 
nated as  (b) 5148 

23.776  (d)  and  (e)  redesignated  as 
(e)  and  (d);  (a),  (c)  and  new 

(e)  revised;  (h)  added 6166 

23.777  (c)(2)  amended 6136 

23.779  (b)(1)  table  amended 6136 

23.783  (b)  revised;  (g)  added 5166 

23.785  Introductory  text  added; 

(b)  and  (c)  revised 6167 

23.787  Revised 6167 

23.791  Added 5167 


23.807  (a)(4)  and  (b)(6)  added;  (b) 
introductory  text  and  (5)  re- 
vised   5167 

23.841  (a)  amended 5167 

23.863  Heading  revised 6167 

23.855  Added _5167 

23.865  Revised 5148 

23.867  Undesignated  center  head- 
ing and  section  heading  re- 
vised   5168 

23.901  (d)(1)  and  (2)  revised 5136 

23.903  (c)  heading  and  (g)  heading 

added;  (0  heading  revised 5136 

23.907     (a)     introductory     text 

amended 6136 

23.926  Introductory  text  revised 

5136 

(b)  revised 5148 

23.929  Amended ...5136 

23.933   (a)(1)   revised;    (a)(3)  and 

(b)(2)  amended 5136 

23.955  (a)(1)  through  (4)  revised 

5136 

23.969   Existing   text   designated 

as  (a);  (b)  added 6136 

23.963  (b)  revised;  (e)  amended 5136 

23.965  (b)(4)  and  (6)  added 263 

(b)(3)(i)  revised 5136 

23.973  (f)  revised 5136 

23.975  (a)(6)  revised 6136 

23.979  (b)  revised 5137 

23.1001  (b)(2)  revised 5137 

23.1013  (d)(1)  amended 6137 

23.1041  Amended 5137 

23.1043  (a),  (c)  and  (d)  revised 6137 

23.1045  (a)  revised 5137 

23.1047  Revised 5137 

23.1091  (c)(2)  revised 5137 

23.1093  (c)  heading  added 5137 

23.1105  (a)  revised 5137 

23.1107  Introductory  text  revised 

5137 

23.1121  (g)  revised 5137 

23.1141  (b)  revised 6137 

23.1143  (f)  introductory  text  re- 
vised   5137 

23.1153  Revised 5138 

23.1181  (bX3)  added 5138 

23.1183  (a)  amended 5138 

23.1191  (b)  revised 5138 

23.1203  (e)  revised 5138 

23.1303  Introductory  text  revised: 
(d)  and  (e)  amended;  (f)  and 

(g)  added 5168 

23.1306  (bK3Mii)  removed 5138 

(b)(4)  revised 13644 


166-996(8)    96-2 
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TITLE  14  Chapter  l-Con. 

23.1307  (a),  (b)  and  (c)  designa- 
tion removed 5168 

23.1309  (aK4)  added 5168 

23.1311  Revised 5168 

23.1321     (d)     introductory     text 

amended 5168 

23.1323  (d)  removed;  (e)  and  (c) 
redesigmated  as  (d)  and  (e); 
new  (c)  and  (f)  added:  new  (e) 
amended 5168 

23.1325  (g)  amended 5169 

(e)  revised;  (f)  removed 5192 

23.1326  Added 5168 

23.1329  (b)  amended 5169 

23.1337  (b)(1)  amended 5138 

Heading  and  (b)  introductory 
text  revised;  (bK4)  and  (5)  re- 
designated as  (b)(5)  and  (6); 

new  (b)(4)  added 5169 

23.1351  (bK2).  (3)  and  (cK3)  re- 
vised; (b)(4)  removed;  (bK5) 
redesignated    as    (b)(4);     (f) 

amended 5169 

23.1353  (h)  added 5169 

23.1359  Added 5169 

23.1361  (c)  amended 5169 

23.1365  (b)  revised;  (d),  (e)  and  (f) 

added 5169 

23.1383  Revised 5169 

23.1401  (a)  introductory  text  re- 
vised   5169 

23.1413  Removed 5169 

23.1431  (c).  (d)  and  (e)  added 5169 

23.1435  (c)  revised 5170 

23.1447  (a)(4)  added;  (d)  and  (e)  re- 
vised   5170 

23.1451  Added 5170 

23.1453  Added 5170 

23.1461  (a)  revised 5170 

23.1511  (aKl)  and  (2)  revised 5192 

23.1521  (bK5)  and  (e)  revised 5192 

23.1543  (c)  added 5192 

23.1545  (b)(5)  and  (6)  revised 5198 

23.1353  Revised 5198 

23.1555  (e)(2)  revised 5193 

23.1559  Revised 5193 

23.1563  (c)  added 5193 

23.1567  (d)  added 5193 

23.1581  (a)(3)  and  (c)  added;  (b)(2) 
introductory  text  and  (d)  re- 
vised   5193 

23.1583  (k),  (1)  and  (m)  redesig- 
nated as  (i),  (j)  and  (k);  in- 
troductory text.  (aK3)  intro- 
ductory text,  (i).  (cK3).  (4). 
(d)  through  (g).  new  (i).  new 


(j)  and  new  (k)  revised;  (cK5), 
(6),  new  (1),  new  (m).  (n).  (o) 

and  (p)  added 5193 

23.1585  Revised 5194 

23.1587  Revised 5194 

23.1589  (b)  revised 5195 

23  Appendix  A  amended 5149 

Appendix  F  amended ; 5170 

Appendix  E  removed 5195 

26  Authority  citation  revised 5220 

Special  FAA  conditions. ...11730.  24210, 

24214,  26760.  26776 

Special  FAA  conditions 14608,  15372 

25.305  (d)  removed 5220 

25.321  (c)  and  (d)  added 5220 

25.331  (aKl),  (2)  and  (d)  removed; 
(aK3)  and  (4)  redesignated  as 
(a)(1)  and  (2);  heading,  (a)  in- 
troductory text,  new  (1)  and 

new  (2)  revised 5220 

25.333  Heading  and  (a)  revised: 

(c)  removed 5220 

25.335  (d)  revised 5220 

25.341  Revised 5221 

(a)(6)  corrected 9533 

25.343  (b)(l)(ii)  revised 5221 

25.345  (a)  and  (c)  revised 5221 

25.349  Introductory  text  and  (b) 

revised 5222 

25.351  Introductory  text  revised; 

(b)  removed 5222 

25.371  Revised 5222 

25.373  (a)  revised 5222 

25.391  Introductory  text  and  (e) 

revised 5222 

25.427  Revised.. 5222 

26.445  Heading  and  (a)  revised 5222 

25.571  (b)(2)  and  (3)  revised 5222 

25.1517  Added 5222 

27  Special  FAA  conditions 6921 

27.1  (c)  added 21906 

27.65  (b)(2)  introductory  text  and 

(ii)  re  vised 21907 

27.561  (bK3)(v)  and  (c)(5)  added; 

(c)(2).  (3)  and  (4)  revised 10438 

27.1141  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 21907 

27.1151  Added 21907 

27  Appendix  C  added 21907 

29.1  (e)  amended 21898 

29.49  Redesignated  from  29.73  and 

revised 21898 

29.51  (a)  introductory  text  re- 
vised  21899 

29.53  Re  vised 21899 

29.55  Added 21899 


29.59  Re  vised 21899 

29.60  Added 21899 

29.61  Added 21899 

29.62  Added 21899 

29.64  Added 21900 

29.65  (a)  revised;  (c)  removed 21900 

29.67  Revised 21900 

29.73  Redesignated  as  29.49 21898 

29.76  Revised 21900 

29.77  Redesignated  as  29.85;  new 

29.77  added 2ld00 

29.81  Added 21900 

29.83  Added 21900 

29.85  Redesignated  from  29.77 21900 

Revised 21901 

29.87  Revised 21901 

29.547  Heading,  (a),  (c)  introduc- 
tory   text,    (d)   introductory 
text,    (e)    introductory    text 
and  (l)(ii)  revised;  (b)  added 
21907 

29.661  (b)(3)(v)  and  (c)(5)  added; 

(c)(2).  (3)  and  (4)  revised 10438 

29.610  Heading  and  (a)   revised; 

(d)  added .' 21907 

29.629  Revised 21907 

29.631  Added .....: 21907 

29.917  (b)  redesignated  as  (c):  new 

(b)  added 21908 

29.923  (b)(3)(i)  revised 21908 

29.1305  (a)(6)  through  (25)  redes- 
ignated as  (a)(7)  through  (26): 

new  (a)(6)  added 21908 

29.1309  (h)  revised 21908 

29.1323  (b)(2)(ii)  revised 21901 

29.1351  (d)  revised 21908 

29.1587   (a)(4).   (5)  and  (b)(3)  re- 
vised; (a)(6)  added 21901 

(a)(5)  amended;  (a)(6)  redesig- 
nated  as   (a)(7);    new    (a)(6) 

added 21908 

29  Appendix  B  amended 21908 

31.47  Heading,  (a)  and  (d)  revised 

18223 

(a)  corrected 20877 

33  Special  FAA  conditions 16376 

35  Special  FAA  conditions 114.  254 

39.13 120.  612.  614.  618.  622.  624.  626.  628. 

692.  1276.  1277.  1279.  1280.  1704. 
2098.  2406.  2408.  2410.  2411.  2698. 
2701,  2702.  2704.  2706.  2707.  2709. 
2903.  3651.  3564.  3793.  3794.  6276. 
6278.  6280.  6281.  6283.  5285.  5602. 
5676,  6601.  6502.  6604.  6767.  6769. 
6771.  6924.  6926.  6928.  6930.  6931. 
6933.  6936.  6936,  6938,  7691,  7693. 


7695.  8210.  8212.  9091.  9092.  9098. 
9100.  9600.  9603.  9606,  9607.  9608. 
10883.  11131.  11628.  11531.  11634. 
11535.  11537.  11638.  11641.  11543. 
12017.  12019.  13080.  13082.  13083. 
13656.  14014.  14015.  14016.  14242. 
14243.  14614.  1496C.  14962.  15184. 
15883.  16227.  16378.  16380.  16383. 
16385.  16619.  16703.  16874.  17563, 
17826.  17826.  18064.  18237.  18239. 
18244.  18662.  18666.  18668.  18671. 
19541.  19807.  19809.  19810.  19811. 
19812.  19814.  19816.  20126.  20636. 
20637.  20639,  20640,  20642.  20644, 
20645.  20666,  20668,  20670.  20672, 
20673.  20675.  20676.  20678,  20680. 
20681.  20683.  21067.  21069.  21071. 
21072.  24208.  24216.  24218.  24220. 
24221.  24682.  24686.  24687,  24689. 
24691.  24693.  24880,  24882.  24884. 
24886,  25658,  26659,  26090.  26091, 
26092.  26428.  26431,  26778.  26780. 
26781.  27253.  27255 

Corrected 10270.  10673,  20125.  20127. 

26424.  26425.  26426.  26427 
43.3  (i)  redesignated  as  (j);  new 

(i)  added 19501 

43.7  (d)  amended 19501 

43.11  (b)  amended : 19501 

43  Appendix  A  amended 19501 

61.23  (a)(3).  (b)(2)  and  (c)  revised 

11256 

61.39  (a)(3)  revised 11256 

67  Disposition  of  comments 7695 

Revised ..11256 

71  Authority  citation  revised 121.  122 

71.1. ..4.  121.  122.  256.  513.  514.  693,  694.  696, 

696.  697.  1150.  1705.  1706.  2711. 

2712.  2713.  2714.  2715.  4687.  4871. 

6503.  5604.  5506.  5935.  6936.  5938. 

6772.  7209.  7210.  7211.  7212.  7213. 

9612,  9903,  10885,  10886.  10887, 

12020,  17828.  18059,  18060,  18061, 

18062,  19152.  19642.  19817,  19818, 

21364.  21365.  21366,  21954.  24222. 

24223.  26432.  26434.  26782.  27004 

Technical  correction 232 

Corrected.... 2713.  7051.  7697,  7855,  10271. 

26094 
Regulation  at  61  FR  1706  with- 
drawn  8859 

Regulation  at  61  FR  10886  eff. 

date  delayed  to  6-20-96 18068 

73.19  (a)  and  (c)  revised 26434 

73.29 6 

73.41 20127 
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TITLE  14  Chapl«r  l-Con. 

73.52 26095 

73.67 18063 

91  SFAR  66-2  stayed 631 

SFAR  No.  74  added 5496 

Authority  citation  revised 7190 

Technical  correction 7410,  10269 

SFAR  No.  74  corrected 7855 

SFAR  No.  74  corrected 16287 

SFAR  No.  67  amended;  eff.  5- 

10-96  through  5-10-97 24430 

91.205  (bKll)  through  (16)  redes- 
ignated   as    (bK12)    through 

(17);  new  (b)(ll)  added 5171 

91.209  Revised 5171 

91.511     (a)     introductory     text 

amended;  (0  added 7190 

Corrected 10430 

93  Policy  statement 7213 

96 698,  18065,  18066 

97  Authority  citation  revised  ...700,  2905, 

2907,  3796,  3797,  3798,  6107,  6109. 

7698.  7700.  7701,  10888,  10889,  10890. 

14018,  14019,  14021,  18067.  18069, 

18070,  18942,  18943 

97.21—97.35  ...700,  701,  702,  2716,  2904.  2905, 

2907.  3796,  3797.  3798,  6107.  6109. 

7698.  7700.  7701.  10888.  10889.  10890. 

14018.  14019.  14021.  18067.  18069. 

18070,  18942,  18943,  25139.  25140. 

25142.  25781.  26782.  25784 

119.3  Amended 2609 

119.58  Removed 2609 

121  Disposition  of  comments 6938 

121.2  (dXlKi)  introductory  text, 
(2)(i)       introductory       text, 

(e)(l)(ii)  and  (i)  revised 2609 

121.6  Removed 2610 

121.91—121.107  (Subpart  E)  Head- 
ing revised 2610 

121.91  Revised 2610 

121.93  (a)  and  (b)  amended 2610 

121.95  (a)  and  (b)  amended 2610 

121.97  (a),  (b)  and  (c)  amended 2610 

121.99  Revised 2610 

Amended 7191 

121.101  (a)  through  (d)  amended; 

(e)  removed 2610 

121.103  (a)  and  (b)  amended 2610 

121.105  Revised 2610 

121.107  Revised 2610 

121.111—121.127  (Subpart  F)  Head- 
ing revised 2610 

121.111  Revised 2610 

121.113  (a)  and  (b)  amended 2610 

121.115  (b)  amended 2610 


121.117  (a),  (b)  and  (c)  amended 

2610 

121.119  (a)  and  (b)  amended 2611 

121.121  (a)  and  (c)  amended 2611 

121.123  Revised 2611 

121.125  (a),  (b)  and  (d)  amended 

2611 

121.127  (a)  and  (b)  amended 2611 

121.139     Heading,     (a)     and     (b) 

amended 2611 

121.207  Revised 2611 

121.308  (d)(2)  revised:   (dK3)  re- 
moved   2611 

121.314  (a)  amended 2611 

121.319  (a)  and  (b)(1)  amended 2611 

121.361  (b)  amended 2611 

(a)  revised;  (c)  added 7191 

121.373  (c)  amended 2611 

121.385  (c)  revised 2611 

121.395  Revised 2611 

121.404  Removed 2611 

Added 9613 

121.405  (e)  amended 2612 

121.419  (a)(l)(vii)  correctly  des- 
ignated  2869 

121.437  (a)  and  (c)  amended 2612 

121.440  (b)  and  (c)  amended 2612 

121.461—121.467  (Subpart  P)  Head- 
ing revised 2612 

121.461  Revised 2612 

121.465  Revised 2612 

121.467  Heading,  (a),  (b)  and  (c) 

amended 2612 

121.470—121.471  (Subpart  Q)  Head- 
ing revised 2612 

121.471  (a)  through  (g)  amended 

2612 

121.480—121.493       (Subpart       R) 

Heading  revised 2612 

121.481  (a),  (b)  and  (c)  amended 

2612 

121.483  (a)  amended 2612 

121.489  Revised 2612 

121.500—121.525  (Subpart  S)  Head- 
ing revised 2613 

121.501  Removed 2613 

121.503  (a)  through  (0  amended 

2613 

121.505  (a)  amended 2613 

121.507  (a)  amended 2613 

121.509  (a)  amended 2613 

121.513  Introductory  text  amend- 
ed  2613 

121.517  Revised 2613 

121.521  (a)  and  (b)  amended 2613 
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121.523  (a),  (b),  (c)  and  (e)  amend- 
ed  2613 

121.533  Heading  and  (a)  amended 

2613 

121.535  Heading  and  (a)  amended 

2613 

121.537  Heading  and  (a)  amended 

2613 

121.541  Revised 2613 

121.547  (c)(4)  amended 2613 

121.548  Revised 2613 

121.550  Amended 2613 

121.551  Revised 2613 

121.553  Revised 2613 

121.555  Heading  and  (a)  amended 

2614 

121.557  Heading  and  (c)  amended 

2614 

121.559  Heading  and  (c)  amended 

2614 

121.565  (d)  revised 2614 

121.569     Heading,     (a)    and     (b) 

amended 2614 

121.583  (d)  amended 2614 

121.585  (n)(2)  revised 2614 

121.586  (b)  and  (c)  amended 2614 

121.591  Revised 2614 

121.593  Heading  amended 2614 

121.595  Heading  amended 2614 

121.597  Heading  amended 2614 

121.599  (a)  and  (b)  amended 2614 

121.601     Heading,     (b)     and     (c) 

amended 2614 

121.603  Heading  amended 2614 

121.607    Heading,     (a)    and    (b) 

amended 2614 

121.609  Heading  amended 2614 

121.615  Heading,  (b),  (c)  and  (d) 

amended 2614 

121.619  Heading  amended 2614 

121.621  Heading  and  (b)  amended 

2614 

121.623  Heading  and  (c)  amended 

2614 

121.627  (a)  amended 2615 

121.628  (a)(2)  amended 2615 

121.629  (a)  amended 2615 

121.635  Heading  amended 2615 

121.637  Heading  and  (b)  amended 

2615 

121.641  Heading  amended 2615 

121.643  Heading  amended 2615 

121.645  Heading,  (a),  (b).  (d)  and 

(e)  amended 2615 

121.649  Heading  amended 2616 

121.652  (a)  amended 2616 


121.657  (a)  and  (b)  amended 2615 

121.659  Heading  amended 2615 

121.661  Heading  amended 2615 

121.663  Revised 2615 

121.667  Heading  amended 2615 

121.683  (aXl)  and  (2)  amended;  (b) 

revised 2616 

121.685  Revised 2615 

121.687  Heading  amended 2615 

121.689  Heading  and  (c)  revised 

2615 


121.693  Heading  and  (e)  amended 
21.696  Heading  and  (b)  amended 


.2615 


.2616 


21.697  Heading  and  (b)  through 

(e)  amended 2616 

21.711  Revised 2616 

21.721  Amended 2616 

21.723  (b)  amended 2616 

125  Disposition  of  comments 6938 

25.203     (c)     introductory     text 

amended;  (e)  added 7191 

35  Authority  citation  revised 2616 

Disposition  of  comments .; 6938 

35.10  Removed 2616 

35.91  (e)  amended 2616 

36.127  (d)  amended 2616 

35.129  (n)(2)  revised 2616 

35.151  (a)  and  (b)  amended 2616 

35.153  (a)  amended 2616 

35.165  (d)  added 7191 

35.173  (b)  amended 2616 

36.179  (a)(2)  amended 2616 

36.213  (b)  amended 2616 

35.227  (f)  revised 2616 

35.267  (g)  removed 2616 

35.273  (c)(2)  amended 2616 

36.417  Introductory  text  amend- 
ed  2616 

36.431  (c)  amended 2617 

69  Removed 19786 

Chapter  II— Office  of  the  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Ports  200-399) 

205  Authority  citation  revised 19165 

205.1  Amended 19165 

205.4  (c)  amended 19165 

221.251  (a)  revised 18074 

221.260  (b)(7)  revised 18074 

221.283  (b)(8)  introductory  text 
revised;  (c)(8)  through  (15) 
redesignated    (cK9)    through 
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TITLE  14  Chapter  ll-Con. 

(16);  (b)(9),  (10)  and  new  (c)(8) 

added 18074 

311  Removed 17565 

323  Authority  citation  revised 19165 

323.1  Amended 19165 

323.2  Amended 19165 

323.3  (a)(2),  (4)  introductory  text, 
(5).  (c)(1),  (2)  and  (3)  intro- 
ductory text  amended 19165 

(aXl),  (2),  (3),  (4)  introductory 
text,  (iii).  (5),  (c)(1),  (2).  (3) 
introductory  text,  (iii)  and 
(d)  amended 19166 

323.4  (a)(5)  introductory  text  and 

(ii)  amended 19165 

(aK5)  introductory  text,  (i),  (ii) 
and  (6)  amended 19166 

323.5  (a)(1)  amended 19165 

(aXl)  and  (2)  amended 19166 

323.6  (b)  amended 19166 

323.7  (aXl)  amended 19166 

323.8  Re  vised 19166 

323.9  (bK4),  (6)  and  (c)  amended 
19165 

(a).  (bK3).  (4)  and  (c)  amended 
19166 

323.13  (bKD  amended 19166 

323.14  (a),  (c)  and  (d)  amended 19166 

323.15  (b)  amended 19166 

385  Authority  citation  revised 19167 

385.1  Amended 19167 

385.2  Amended 19167 

385.3  Authority  citation  removed 
19167 

385.4  Authority  citation  removed 
19167 

385.12  Redesignated   from  385.14 

and  revised 19167 

385.13  Authority  citation  re- 
moved  19167 

Revised 19169 

385.14  Redesignated  as  385.12 19167 

Redesigmated  from  385.19 19170 

385.15  Redesi^ated  from  385.22 
19170 

385.16  Redesignated  from  385.23 
19170 

385.17  Redesignated  as  385.20; 
new  385.17  redesignated  from 
385.20 19170 

385.18  Redesignated  from  385.21 
19170 

385.19  Redesignated  as  385.14; 
new  385.19  redesignated  from 
385.27;  heading  and  introduc- 
tory text  revised;  (a)  and  (b) 


amended;  authority  citation 
removed  Authority  citation 
removed 19167 

385.20  Redesignated  as  385.17; 
new  385.20  redesigrnated  from 
385.17 19170 

385.21  Redesignated  as  385.18; 
new  385.21  redesignated  from 
385.28;  heading,  introductory 
text  and  (a)  revised;  (b)  re- 
moved; (c),  (d)  and  (e)  redes- 
ignated as  (b),   (c)  and  (d); 

new  (d)  amended 19170 

385.22  Redesignated  as  385.15 19170 

385.23  Redesignated  as  385.16 19170 

385.27  Redesignated  as  385.19 19170 

385.28  Authority  citation  re- 
moved  19167 

Redesignated  as  385.21 19170 

385.30  Removed 19170 

Redesignated  from  385.50 19171 

385.31  Redesignated  from  385.51; 

(c)  amended 19171 

385.32  Redesignated  from  385.52 
19171 

385.33  Redesignated  from  385.53 
19171 

385.34  Redesignated  from  385.54 
19171 

385.50  Redesignated  as  385.30 19171 

385.51  Redesignated  as  385.31 19171 

385.52  Redesignated  as  385.32 19171 

385.53  Redesignated  as  385.33 .M9171 

385.54  Authority  citation  re- 
moved  19167 

Redesignated  as  385.34 ,19171 

399.102  Removed 17565 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1274  Added 13398 

Proposed  Rules: 

1— 199(Ch.  1) 4942 

1 1260,  7079 

25 1260,  7079,  11779,  14684 

29 20760 

36 1260,7079 

39 131,  133,  134,  634.  636,  637.  640,  1015. 

1017,  1289.  1291,  1294,  1295,  1298, 

1300.  1301.  1303.  1306.  1528.  1532. 
.  1634.  1722.  2139.  2142.  2144,  2147. 

2151.  2154.  2157.  2160.  2163.  2166. 

2169,  2172.  2175.  2178,  2180.  2183. 
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2186.  2189.  2730,  3338.  3340.  3341. 

3343.  3882.  4756.  4943.  5326,  5329, 

5331,  5334.  5524.  6579,  6581,  6583, 

7444.  8892.  8896,  8897.  9119.  9371. 
9959,  9960.  10292.  10294,  10478, 

10703,  10907,  11347,  11591.  11593, 

11784,  11786.  11789,  11790,  12050, 

12051.  13110.  13111,  13113,  13468, 

13785.  13787.  13789.  13791.  14034. 

14269.  14271.  14273,  14275,  14515, 

15000.  15002.  15430.  15738.  15903. 

15904.  15906.  15908,  16412.  16413. 

16414.  16416.  16418.  16420,  17257. 

17259.  17261,  17853.  17855.  18299. 

18303.  18520.  18524,  18696.  18697. 

18699.  18700,  18704,  18705,  18707. 

18709.  18995.  18997,  19865,  19867. 

20192.  20194.  20762,  20764.  21146. 

21979.  21980,  21982,  24250,  25417, 

25418,  25598.  26863,  27028.  27030. 

27322 
71. ..648,  549,  550,  551.  1724,  1860.  1861.  1862. 

1863,  1864,  1866,  1867,  1868,  1869. 

1870.  1871.  1872.  1873.  1874.  1875. 

2731.  3346,  3347.  3348.  3349.  3350. 

3351.  3352.  3353.  3354,  3365,  3356, 

3357.  4379,  4380.  4381.  5960.  5962. 

7079.  7227.  7228,  7229,  7757.  8899. 
9655.  9656.  9657,  9658.  10296.  10908. 

10910.  11792.  13115.  15432.  15434. 

15740.  15742.  16287.  16621.  16622. 

17606.  17607.  18999.  19000.  19001. 

19590.  19591.  19592,  19593,  21910. 

21984.  24533.  25157,  26698.  26473. 
26855,26856 

73 3884.  17608 

91 24682 

97 1260.7079 

121 6898,  9969,  11492,  18099,  21149,  24533, 

24582,26036 

127 24582 

135 6898.  11492.  24582.  26036 

168 16678.25420 

200—399  (Ch.  H) 1309 

217 5963 

241 5963 

243 10706 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0—29) 

24  Announcement 26095 


Chapter  I— Bureau  of  the  Census, 
Dep>artment  of  Commerce 
(Parts  30-199) 

30.80  Added 15698 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Ports  700—799) 

730  Added 12734 

732  Added 12740 

734  Added 12746 

736  Added 12754 

738  Added.. 12756 

740  Added 12768 

742  Added 12786 

744  Added 12802 

746  Added 12806 

748  Added 12812 

750  Added 12829 

752  Added 12835 

764  Added 12844 

764.2  (a)  and  (c)(l)(i)  amended;  (j)     \ 
added 27257 

766  Added 12851 

758  Added 12852 

758.3  (d)(2)  revised 27257 

760  Added 12862 

762  Added 12900 

762.2  (b)(26)  through  (34)  redesig- 
nated as  (b)(27)  through  (36); 

new  (b)(26)  added 27268 

764  Added 12902 

766  Added 12907 

768  Redesignated  as  768A 12734 

Added 12915 

768A  Redesignated  from  768;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

769  Redesignated  as  769A 12734 

Authority  citation  revised 14244 

769A  Redesignated  from  769;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

769  Supplement  No.  17  added 14244 

770  Authority  citation  revised 2102 

Redesignated  as  770A 12734 

Added 12920 

770.2  Amended;  interim 2102 

770A  Redesignated  from  770;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 
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TITLE  15  Chapter  Vll-Con.  , 

771  Authority  citation  revised 2102 

Redesigrnated  as  771A 12734 

771.14  (d)(2)  amended;  interim 2102 

771.22  (cK2Ki)  removed;  interim 

2102 

771.24  (b)  and  (c)  revised;  interim 

3558 

771.26  (b)  revised;  interim 2102 

771.28  Added;  interim 2102 

(a)  and  (d)(1)  amended 5678 

771A  Redesignated  from  771;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

771A.25  (d)  removed 12734 

772  Redesignated  as  772A 12734 

Added 12925 

772.11   (k)(l)(i),  (ii).  (l)(l)(i)  and 

(il)  amended;  interim 2103 

772A  Redesignated  from  772;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

773  Supplement  No.  1  amended; 
interim 2103 

Redesignated  as  773A 12734 

773A  Redesignated  from  773;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

774  Authority  citation  revised 2102 

Redesignated  as  774A 12734 

Added.., 12937 

774.2  (a)(1),  (k)(l)(i)  and  (m)  re- 
vised   2103 

774.3  (b)(3)(i)  amended;  interim 
2103 

(bK3Mii)  and  (c)(l)(i)(B)  amend- 
ed; interim 2104 

774A  Redesignated  from  774;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

775  Redesignated  as  775A 12734 

775.1  (a)  amended;  interim 2104 

775.2  (a)(1)  and  (2)  amended;  in- 
terim  2104 

775.3  (a)(1)  amended;  interim 2104 

775.7  (a)(2)(iii)  removed;  interim 

2104 

775.10  (f)(1)  removed;  (g)(lKi). 
(ii).  (2)(i)(A)  and  (B)  revised; 

interim 2104 

775A  Redesignated  from  775;  no- 
menclature change;  eff.  4-24- 


96;  removed;  eff.  11-1-96;  in- 
terim  12734 

776  Redesignated  as  776A 12734 

776.10  (a)(1)  amended;  (d)  through 

(m)  added;  interim 2104 

(f)(1)  amended 5678 

776.11  Removed;  interim 2108 

776.12  (b)  introductory  text  re- 
vised; interim 2108 

776A  Redesignated  from  776;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

777  Redesignated  as  777A 12734 

777A  Redesignated  from  777;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

778  Redesignated  as  778A 12734 

778A  Redesignated  from  778;  no- 

menclatu'-e  change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

779  Redesignated  as  779A 12734 

779A  Redesignated  from  779;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

785  Redesignated  as  785A 12734 

785.4  (d)(l)(xxxiii)  amended;  in- 
terim  2109 

(b)  added 8471 

785A  Redesignated  from  785;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim   12734 

786  Authority  citation  revised 2102 

Redesignated  as  786A 12734 

786.6  (a)(2)  and  (c)(2)  revised;  in- 
terim  2109 

786A  Redesignated  from  786;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

787  Authority  citation  revised 2102 

Redesignated  as  787A 12734 

787.13  (c)  amended;  interim 2109 

787A  Redesignated  from  787;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

788  Redesignated  as  788A 12734 

788A  Redesignated  from  788;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 
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789  Redesignated  as  789A 12734 

789A  Redesignated  from  789;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim   .12734 

790  Redesignated  as  790A 12734 

790 A  Redesignated  from  790;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim   12734 

791  Redesignated  as  791A 12734 

791 A  Redesignated  from  791;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim   12734 

799  Authority  citation  revised 2102 

Redesignated  as  799A 12734 

799.1  Supplement  No.  1,  Category 
1  amended;  interim  (ECCN 
1A46B.  1B50B,  1B51B,  1B52B, 
1B53B.  1B54B,  1B58B,  1C19A. 
1C50B.  1C54B.  1C55B.  1C58B. 
1E41B,  1B16A,  1B17A,  ICOIA, 
IDOIA,  lEOlA.  1E19A,  1B55B. 
1B57B) 3558 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2A48B.  2A49E.  2A50B,  2A52B. 
2B01A.  2B08A.  2B41B.  2B50B, 
2D01A.  2D49E.  2D50B.  2E49E. 
2E50B.  2A19A.  2B06A.  2B07A, 
2B09A,  2D19A.  2E01A,  2E02A, 
2E03A,  2E19A) 3562 

Supplement  No.  1,  Category  4 
amended;  interim  (ECCN 
4A01A,  4A02A,  4A94F.  4D01A. 
4D02A,  4D94F,  4E01A.  4E94F 
and  FA03A) 2109 

Supplement  No.  1,  Categories  3 
and  6  amended;  interim 
(ECCN  3A01A,  3D01A,  3E01A, 
6A43B,  6A03A.  6A05A.  6E01A, 
6E02A) 3566 

Supplement  No.  1.  Category  9 
amended;  interim  (ECCN 
9B26B) 3568 

Supplement  No.  1,  Category  3 
amended  (ECCN  3B01A) 5678 

Supplement  No.  1  corrected 6064 

799A  Redesignated  from  799;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim   12734 


Chapter  IX— Ncational  Oceanic 
and  Atmospheric  Adnninistra- 
Won,  Department  of  Commerce 
(Parts  900-999) 

902.1    (b)    table    amended    (OMB 

numbers) 11132,  11752.  14468.  15887. 

19171.  21932.  26436 

922.30—922.31  (Subpart  D)  Appen- 
dix D  amended 14964 

981  Removed 21074 

990  (Subchapter  E)  Added 500 

Chapter  XX-Office  of  the  United 
States  Trade  Representative 
(Parts  2000-2099) 

2011  Regulation  at  55  FR  40648 

confirmed 26782 

Authority  citation  revised 26784 

2011.101  Revised 26784 

2011.102  (g)  through  (m)  redesig- 
nated as  (h)  through  (n);  new 
(g)  added;  (a),  (c),  (e).  (f)  and 
new  (j).  (k),  (1)  and  (n)  re- 
vised  26784 

2011.103  (a)  and  (b)(3)  revised 26784 

2011.104  (a)  revised 26784 

2011.105  (b)  revised 26784 

2011.107  (b)  introductory  text  re- 
vised  26784 

2011.109  (a)  revised 26784 

2011.201  Revised 26785 

2011.202  (g)  removed;  (h),  (i)  and 
(j)  redesignated  as  (g).  (h) 
and  (i);  (b).  (c).  (0.  new  (g) 
and  (i)  revised;  new  (j)  added 
26785 

2011.203  (a)  and  (c)  revised 26785 

2011.204  Revised 26786 

2011.206  (c)  revised 26785 

2011.207  (a)  revised 26785 

2011.208  Added 26785 

2011.301—2011.306  (Subpart  C)  Re- 
moved  26785 


Proposed  Rules: 


.6585 
.6585 
.6585 


4a ; 

4b 

239 14688 

254 14685 

406 14686 

700 14688 

701 ; 14688 

702 14688 
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TITLE  15  Proposed  Rules:— Con. 


<WI3 

9746 

97!6 

9746 

vn 

9746 

97H 

„ 9746 

<W? 

9746 

Wi 

9746 

<M(> 

19594 

<W1 

2969 

7301 

27230 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

19  Removed 27222 

22  Removed 3800 

23  Revised 27212 

303.7  (d)  revised 16387 

303.10  (b)  revised 11544 

303.21  (a)(1)  revised 11544 

303.32  Revised 11544 

303.45  (a)(l)(xv)  revised 11544 

305.9  (a)  revised 5680 

405  Removed 25561 

460  Authority  citation  revised 13665 

460.5  Introductory  text,  (a)  intro- 
ductory text.  (2),  (b),  (d)  in- 
troductory text  and  (1)  re- 
vised  13665 

460.10  Revised 13666 

460  Appendix  removed;  new  Ap- 
pendix added 13666 

801.15  (a)(2).  (b)  and  Example  4 
revised;  Example  5  through 
Example  8  added 13684 

802.1  Re  vised 13684 

802.2  Added 13686 

802.3  Added 13688 

802.4  Added 13688 


802.5  Added 13688 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1(X)0-1799) 

1000.12  Revised 1707 

1000.21  Amended - 1708 

1000.26  Revised 1707 

1000.27  Revised 1708 

1000.29  Revised 1708 

1000.30  Removed 1708 

1000.32  Revised 1708 

1500  Authority  citation  revised 

19829 

1500.14  (b)(6Ki)  and  (ii)  redesig- 
nated as  (b)(6)(iXA)  and  (B); 
new  (b)(6)(i)(A)  and  (B) 
amended;        new       (bK6)(ii) 

added;  eff.  11-3-97 19829 

1500.17  (aK17)  added;  eff.  3-26-97 

13095 

(aK12Ki)  correctly  revised 18245 

1507.12  Added 13096 

1615.5  (b)  removed 1116 

1615.31  (b)(3),  (c)  and  (d)  removed 
1116 

1616.6  (b)  removed 1117 

1616.31  (b)(6)  and  (c)  removed 1117 

Proposed  Rules: 

0—999  (Ch.  I) 1538 

10708 


21.. 
23.. 
254. 
303. 
305. 
405. 
409. 


.27224 
.19869 
...5340 
...6801 
...8499 
...4382 


436 5969 

1210 20503 


TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chiapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

Page 

1  Fee  schedules 19830 

1.12  (b)(2)  amended;  (b)(3)  redes- 
ignated as  (b)(4);  new  (b)(3), 
(0(4)  and  (5)  added:  (g)  intro- 
ductory text.  (1)  and  (2)  re- 
Y^g^d 19185 

1.17      (exmi).      (hK2Kvi)(CKi)!'  • 
(viiKAK2).  (B)(2).  (viii)(A)(2) 
and       (3)(ii)(B)       amended; 
(e)(l)(iii).  (h)(2)(vi)(C)(J), 

(vli)(A)(J).  (B)(J).  (vlii)(A)(J). 
(3)(ii)(C).  (v)(C)  and  (D)  re- 
designated as  (e)(l)(iv), 
(h)(2)(vi)(C)(4),  (vli)(A)(4), 
(B)(#),  (viii)(A)(^),  (B)(4), 
(viii)(A)(4).  (3)(ii)(D),  (v)(D) 
and  (E);  (a)(1).  (c)(5)(xiii). 
new  (h)(2)(vii)(A)(4)  and  new 
(B)(4)  revised;  new  (e)(l)(iii), 
(h)(2)(vi)(C)(J).  (vii)(A)(J), 
(C).    (viii)(J),    (3)(ii)(C)    and 

(v)(C)  added 19186 

1.58  Revised 19187 

3  Technical  correction 26253 

3.34  (b)(3)(ii)  removed;  (b)(3)(iii) 
introductory  text  and  (A)(J) 

revised 20131 

5  Fee  schedules 19830 

10.84  (b)  amended 21954 

10.102  (e)(2)  amended 21954 

31  Fee  schedules 19830 

140.20  (a)  amended 21955 

140.24  (a)(6)  amended 21955 

140.73&-8  (a)(3),  (c)(2).  (e)  and  (f) 

amended 21955 

Chiapter  11- Securities  and  Ex- 
change Commission  (Parts 
200-399) 

200.30-1  (a)(ll)  added 20721 

200.30-7  (a)(3)  corrected 15338 

200.80  (c)(3)  added 24654 

228.502  (a)(2)  revised 24654 

228.601  (c)(l)(vi)  Note  1  and  Note 

2  amended 24664 

229.502  (a)(2)  revised 24654 


229.601  (c)(l)(vi)  Note  1  and  Note 

2  amended 24654 

230.120  Revised 24664 

230.144        (a)(3Kiv)        amended; 

(aW3)(v)  added 21359 

230.253  (b)  redesignated  as  (bXD; 

(b)(2)  added 24654 

230.420  Elxisting  text  designated 

as  (a);  (b)  added 24666 

230.481  (h)  added 24666 

230.482  (a)(6)  note  added;   (aX7) 

note  removed 24655 

230.605  (c)  redesignated  as  (c)(1); 

(c)(2)  added 24655 

230.1001      Undesignated      center 

heading  and  section  added 21359 

231  Interpretive  releases 24651 

232.304  Heading,  (a).  (bXD  and  (c) 

revised 24655 

239.14  Form  N-2  amended 24658 

239.15A  Form  N-IA  amended 24657 

239.17a  Form  N-3  amended 24658 

239.17b  Form  N-4  amended 24658 

239.37  Form  F-7  amended 24655 

239.38  Form  F-8  amended 24665 

239.39  Form  F-9  amended 24656 

239.40  Form  F-10  amended 24656 

239.41  Form  F-80  amended 24656 

240.12b-12  (eK3)  amended 24656 

240.12g-l  Amended 21356 

240.12g-l     (aXlXii)     and     (2Xii) 

amended 21356 

240.12h-3     (bXlXii)     and     (2Xil) 

amended 21356 

240.13e-3  (eX3)  amended 24656 

240.13e-4  (eXlKiiXA)  revised 24656 

240.13e-102  Amended 24656 

240.14a-3   (b)(2)   redesignated   as 

(bX2Xi);  (bX2Kii)  added 24656 

240.14a-5     (d)     redesignated     as 

(dXD;  (d)(2)  added 24656 

240.14a-7  Note  added 24657 

240.14C-4  (d)  added 24657 

240.14C-7  (c)  revised 24657 

240.14d-5  Authority  citation  re- 
moved  24656 

Note  added 24657 

240.14d-102  Amended 24657 

240.14d-103  Amended 24657 

241  Interpretive  releases 24661 

249.323  (a)  amended 21356 

270.8b-12  (f)  added;  authority  ci- 
tation removed 24667 

270.30d-l     (c).     (dX2)     and     (e) 

amended 24657 

270.30d-2  Amended 24667 
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TITLE  17  Chapter  ll-Con. 

271  Interpretive  releases 24651 

274.11A  Form  N-IA  amended 24657 

274.11a-l  Form  N-2  amended 24658 

274.11b  Form  N-3  amended 24658 

274.11c  Form  N-4  amended 24658 

276  Interpretive  releases 24651 

Proposed  Rules: 

1 19869 

156 19869 

210 16674 

228 16672,  16674,  17108 

229 .'. 16672,  16674,  17108 

230 25601 

239 16674 

240 16674.  17108,  18306.  25601 

242 17108 

249 16672.  16674 

250 25601 

270 25601 

275 25601 


TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission.  Deportment 
of  Energy  (Ports  1-399) 

35.15  Re  vised 21692 

35.26  Added 21692 

35.27  Added 21693 

35.28  Redesignated  as  35.29 21692 

Added 21693 

35.29  Redesignated  from  35.28 21692 

37  Added 21764 

284  ClarincaUon 19832 

385.2011  (b)(5)  amended 21695 

Ct^opter  XIII— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1300  Revised 20118 


Proposed  Rules: 


35 17263.21847 

161 19211 

250 19211 

284 19211 

346 19878 


TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Ports  1  —  199) 

10  Authority  citation  amended 

24887 

10.301  Revised 19835 

10.321  Undesignated  center  head- 
ing and  section  removed 24888 

10.322  Removed 24888 

10.323  Removed 24888 

12  Authority  citation  amended 

24889 

12.150  Undesignated  center  head- 
ing and  section  removed 24889 

103  Authority  citation  amended 

19838 

103.0  Re  vised 19838 

103.1—103.13  Designated  as  Sub- 
part    A;     subpart     heading 

added 19838 

103.6  (aXl)  revised 19838 

103.14  Redesignated  as  103.31 19838 

103.15  Redesignated  as  103.34 19838 

103.16  Redesignated  as  103.32 19838 

103.17  Removed 19838 

103.18  Redesignated  as  103.33 19838 

103.21—103.27  (Subpart  B)  Added 

19838 

103.31  Redesignated  from  103.14 
19838 

103.31—103.34  Designated  as  Sub- 
part C;  subpart  heading 
added 19838 

103.32  Redesignated  from  103.16 
19838 

103.33  Redesignated  from  103.18 
19838 

103.34  Redesignated  from  103.15 
19838 

122.13  Amended 25778 

145  Authority  citation  amended 

24889 

145.56  Amended 24889 

161  Authority  citation  amended 

24889 

161.2  (a)(3)  added:  authority  ciU- 

tion  removed 24889 

Proposed  Rules: 

101 19880 
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TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Ports  200-399) 

200.4  (g)(2)(v)  revised 25390 

345  Revised 20072 

Chapter  III— Social  Security 
Administration  (Parts  400—499) 

404.811  Revised 18076 

404.812  Added 18077 

422.125  (a)  revised 18078 

498  Authority  citation  revised 18079 

498.100  (a)  and  (b)  introductory 

text  revised;  (b)(1)  added... 18079 

498.101  Amended 18079 

498.102  Heading  revised;  (a)  added 
18079 

498.103  (a)  added 18080 

498.104  Added 18080 

498.106  Heading  revised;  (a)  added 

18080 

498.108  Revised 18080 

498.109  Revised 18080 

498.110  Revised 18080 

498.114  Added 18080 

498.127  Revised 18080 

498.128  Heading  and  (a)  revised; 

(b),  (d)  and  (e)  added....; 18080 

498.129  Added .....18081 

498.132  Revised 18081 

Chapter  V— Employment  and 
Training  Administration,  Deport- 
ment of  Lakxx  (Ports  600—699) 

601.1  (d)  added 19983 

617.3  (ff)  revised 19983 

626.5  Amended 19983 

658  Authority  citation  revised 19983 

668.710  (d)  revised 19983 

658.711  Revised 19983 

Chapter  VI— Employment  Stand- 
ards Administration,  Depart- 
ment of  Labor  (Parts  700-799) 

702  Authority  citation  revised 19984 

702.433  (e)  and  (f)  amended 19984 

702.434  (a),  (b)  and  (c)  amended 
19984 

Proposed  Rules: 

348 16067 

416 17609,  18529 


656 17610.  18660 

TITLE  21 -FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Health  and  Human  Services 
(Ports  1-1299) 

1.24  (a)(6Ki).  (ii)  and  (iii)  amend- 
ed 14478 

2.125  (e)(14)  added !..!... 15700 

(e)(15)  added .-. 25392 

5.99  Corrected 14375 

5.100  Re  vised 24223 

5.115  Revised 24226 

25.22  (a)  amended 14245 

25.24  (b)(2)  amended 14245 

25.30  (a)  amended 14245 

70.3  (e)  amended 14478 

70.19  (p)  amended 14478 

71.1  (c)  amended 14478 

80.10  (d)  amended 14479 

80.21  (j)(l)  through  (4)  amended 

14479 

101  Technical  correction 21074 

101.9  (c)(7Kii)  and  (gK9)  amended 

14479 

101.17  (c)  revised;  interim 20100 

101.45  (c)  and  (i)  amended 14479 

102.23  (cK5)  amended 14479 

103.35  (b).  (dK3)(v)  introductory 
text.  (A)(3).  (EK3).  (G)(J)  and 

(vi)  amended 14479 

106.120  (a)  and  (b)  amended 14479 

107.50  (e)(1)  and  (2)  amended 14479 

107.240  (b)  amended 14479 

107.250  Introductory  text  amend- 
ed  14479 

108.5  (a)(1)  amended 14479 

108.25  (cKl)  and  (2)  amended 14479 

108.35     (c)(1).     (2)     introductory 

text,  (ii)  and  (g)  amended 14480 

109.30  (b)  and  (d)  amended 14480 

110.110  (e)  amended 14480 

114.3  (b)  amended 14245 

136.115  (a)(3)  amended 14245 

161.190  (a)(7)(iii)  amended 14480 

165.110  (a)(2Xiv).  (vii).  (2). 
(b)(4)(iKC).  (iiiKE)  introduc- 
tory    text.     (2Xiii).     (6)(iii). 

(IDiiii)  and  (F)  amended 14480 

172  Nomenclature  change 14482 

Technical  correction 27004 

172.133  (aX2)  amended 14245 
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TITLE  21   Chapter  I -Con. 

(bK3)  and  (4)  added;  tc)(2)  re- 
vised  26788 

172.210  (bK3)  amended 14245 

172.320  (b)(2)  and  (cKD  amended 

14480 

172.515  (b)  amended ."..'...............14245 

172.804  (c)(23)  amended 14480 

172.841  (b)  amended 14480 

173  Nomenclature  change 14482 

Technical  correction 25392.  27004 

173.69  Redesignated  as  173.300 14245 

(a)  amended „ 14480 

173.300  Redesignated  from  173.69 

14245 

173.310  (c)  table  amended 14245 

173.325  Added 17829 

173.357  (a)(2)  amended 14245 

175  Nomenclature  change 14482 

Technical  correction 27004 

175.320  (b)(3)(i)  table  amended 14246 

176  Nomenclature  change 14482 

Technical  correction 27004 

176.170  (bK2)  table  amended 14246, 

14480 

(a)(5)  table  amended 25394 

176.210  (d)(3)  amended 14246 

177  Nomenclature  change 14482 

Technical  correction 27004 

177.1210  (b)(5)  table  amended 14480 

177.1345  (b)(1)  amended 14481 

177.1390  (c)(3)(i)(a)(;)  amended 14481 

177.1480  (b)(2)  amended 14481 

177.1500  (cK5)(i)  amended 14481 

177.1520  (b)  table  amended 14246.  14481 

177.1550  (d)(2)(ii)  amended 14481 

177.1637  Added 14965 

177.2450  (b)(2)  and  (3)  amended 14481 

177.2600  (c)(4)(i)  amended 14246 

178  Nomenclature  change 14482 

Technical  correction 27004 

178.2010  (b)  table  amended 14246 

178.3297  (e)  table  amended 14246 

(c)  amended 14481 

178.3780  (b)(1)  amended 14481 

178.3860  (b)  table  amended 25396 

179.21  (b)(2)(ii)  and  (iii)  amended 
14246 

179.45  (b)  introductory  text.  (5) 

and  (d)  amended 14246 

180  Heading  revised 14246 

Nomenclature  change 14482 

Technical  correction 27004 

180.22  (b),  (e)  and  (f)(1)  amended 
14246 

181  Nomenclature  change 14482 

Technical  correction 27004 


182.10  Table  amended 14246 

182.5484        Redesignated       from 

182.8458 14246 

182.5697  Heading  and  (a)  amended 

14246 

182.8458  Redesignated  as  182.5484 

14246 

184.1193  (c)  amended 14247 

184.1634  (a)  amended 14247 

189  Nomenclature  change 14482 

Technical  correction 27004 

201.64  Added 17806 

201.320  Added;  interim 20100 

310.545  (a)(6)(iv)(C)  and  (d)(25) 
added;  (d)  introductory  text 

revised 25142 

331.30  (c)(5)  and  (f)  removed; 
(c)(6).  (7)  and  (g)  redesig- 
nated as  (c)(5).  (6)  and  (f) 17806 

341.70  Added 15703 

341.76  (d)(2Ki)  and  (e)  removed; 
(d)(2)(ii)      redesignated      as 

(d)(2)  heading 25146 

369.21  (d)  amended;  interim 20101 

500.50  Added 19544 

501.17  (c)  revised;  interim 20101 

508.35  (c)(1),  (2)  introductory  text 

and  (ii)  amended 14481 

510.600  (c)(1)  table  and  (2)  table 

amended 15703 

(c)(1)     table     and     (2)     table 

amended 17565,  18672,  21075,  24441 

520.1196         Heading         revised; 

(c)(l)(iii)  amended 15186 

520.1448a  (c)(4)(iii)  amended 24444 

520.2325a  (b)  added;  (d)  removed; 
(c),  (e)  and  (f)  redesignated 
as  (a),  (c)  and  (d);  new  (a)  re- 
vised; new  (d)  amended 24443 

522.1044  (b).  (d)(2)(i)  and  (3)(1)  re- 
vised  24441 

522.1055  (b)  amended 18672 

522.1182  (a)(4)(i)  amended 18672 

522.1335  Added 21075 

522.2474  Added 25785 

522.2478  Added 14482 

529.1044a  (b)  amended 17830 

556.300  (a)  amended 24441 

556.685  Added 24443 

558.58  (d)(1)  table  amended 18082 

558.78    (aX2).    (d)(1)    table    and 

(2)(ii)  amended 18082 

558.95  (b)(l)(xiiiKft)  amended 18082 

558.120  (c)(l)(iii)(b)  amended 18082 

558.128  (a)  amended 18082 

558.145  (a)(1)  and  (2)  amended 18082 
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558.265  (c)(2)(ii)  added 21075 

(c)(2)(iii)  added 24694 

558.340  (a)  amended 18082 

558.355  (b)(8).  (9),  (f)(l)(iv)(ft). 
(v)(6).  (xiv)(b).  (xv)(ft), 
(xvi)(b)      amended;       (b)(10) 

added 18082 

(f)(3)(iiiKb)  and  (vKft)  amended 

24444 

558.366  (c)  table  amended 14483 

558.515   (a),    (dKl)(iii)(ft).    (iv)(6), 

(v)(6)  and  (vi)(b)  amended 18082 

558.550  (b)(l)(vii)(c).  (ixKc). 
(xv)(c)  and  (xvi)(c)  amended 

18082 

558.582  (a)  amended 18082 

558.625  (b)(79)  amended 17566 

573.460  (a)  introductory  text,  (1). 
(2),  (b),  (c)  introductory  text, 
(1)  and  (2)  redesignated  as 
(a)(1)  introductory  text,  (i), 
(ii),  (2),  (3)  introductory  text, 

(i)  and  (ii);  new  (b)  added 15704 

582.1666  (b)  revised 19544 

589.1001  Added 19544 

600.3  (t)  revised 24232 

601.2  (a)  existing  text  designated 
as  (a)  introductory  text;  new 
(a)  introductory  text  amend- 
ed; (a)(1)  through  (4)  and  (c) 
added 24232 

601.22  Amended 24233 

730.3  Amended 14481 

740.11  (c)  revised;  interim 20101 

801.63  Added;  interim 20101 

801.425  Removed;  interim 20101 

801.433  Added;  interim 20101 

803  Regulation  at  60  FR  63597  eff. 

date  delayed  to  7-31-96 16043 

807.3  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

807.20  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

807.22  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

807.40  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

814.3  (k)  and  (1)  added 15190 

814.47  Added 15190 

1250.51  (d)  amended 14481 


Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1310.05  Corrected 17958 

1313.32  Heading  correctly  revised 

17566 

1316.01—1316.13  (Subpart  A)  Au- 
thority citation  correctly  re- 
vised  17566 

Proposed  Rules: 

1—1299  (Ch.  I) 16422.  21392,  26473 

25 14922.  19476 

71 14690 

101 16423,  25421 

102 19220 

130 


.19220 
.19220 
.19220 
.19220 


131 

133 

135 

136 19220 

137 19220 

139 19220 

145 19220 

146 19220 

150 19220 

152 19220 

155 19220 

156 19220 

158 19220 

160 19220 

161 19220 

163 19220 

164 19220 

165 19220 

166 19220 

168 19220 

169 19220 

170 14690 

171 14690 

201 17807 

210 20104 

211 20104 

328 21392 

331 17807 

510 15003 

530 25106 

589 24253 

801 26140 

886 14277 

900 14856.  14870.  14884,  14898.  14908 
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TITLE  22- FOREIGN  RELATIONS 

Chapter  I— Department  o*  State 
(Parts  1-199) 

92.58  Corrected 14375 

92.59  Corrected 14375 

126.1  (a)  amended 19841 

Ct^opter   V— United   States    Infor- 
mation Agency  (Parts  5(X)— 599) 

514.20  (d).  (i)  and  (j)  revised 15373 

(j)(2Ki)     stayed;     eff.     5-7-96 
through  10-4-96 20437 

Proposed  Rules: 

602 27031 

608 26474 

TITLE  23-HIGHWAYS 

Ctiapter  I— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

230  Authority  citation  added 14616 

230.101—230.121  (Subpart  A)  Au- 
thority citation  removed 14616 

230.121  (d)  removed 14616 

230.101—230.121  (Subpart  A)  Ap- 
pendixes E  and  F  removed 14616 

230.201—230.207  (Subpart  B)  Au- 
thority citation  removed 14616 

230.301—230.313  (Subpart  C)  Au- 
thority citation  removed 14616 

230.401—230.415  (Subpart  D)  Au- 
thority citation  removed 14616 

625  Revised;  interim 17566 

635.413  Regulation  at  60  FR  44274 

confirmed 17245 

710.401—710.406  (Subpart  D)  Re- 
moved; interim 18247 

712.801—712.806  (Subpart  H)  Re- 
moved; interim 18247 

720  Removed;  interim 18247 

740  Removed;  interim 18247 

Ct>apter  III— National  Higtiway 
Traffic  Safety  Administration, 
Department  of  TronsFxxtation 
(Ports  1300-1399) 

1309  Removed 18248 

Proposed  Rules: 

230 17264 


1325 16729 

1327 16729 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Housing 
and  Urban  Development  (Parts 
0-99) 

0.2  Redesignated  from  0.735-203 

19188 

0.3  Redesignated  from  0.735-204 

19188 

0.735-203  Redesignated  as  0.2 19188 

0.735-204  Redesignated  as  0.3 19188 

Ctiopter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urlxin  De- 
velopment (Ports  200—299) 

201.1  Amended 19795 

201.2  Amended 19795 

201.3  Re  vised 19796 

201.10  (aXlKiv).  (b)(l)(i).  (iii), 
(iv).  (2)(i).  (ii),  (3).  (c). 
(dXlKi).  (iil).  (3),  (fK3),  (4) 
and  (5)  revised;  (a)(2)  re- 
moved; (a)(3)  redesignated  &s 
(aK2) 19796 

201.11  (aKD.  (2).  (c)(2),  (3)  and  (4) 
revised;  (a)(3)  added 19796 

201.12  Revised 19797 

201.13  Revised 19797 

201.17  Revised 19797 

201.20  (a)(2)  and  (b)  revised;  (a)(3) 
removed 19797 

201.21  (b)(3)  and  (5)  revised 19797 

201.22  (b)(1),  (2)(iv)  and  (c)(1)  re- 
vised  19797 

201.23  Revised 19798 

201.24  (a)(1)  and  (2)  revised 19798 

201.25  Revised 19798 

201.26  (a)(1),  (2),  (5Kii).  (6Ki). 
(b)(3)(vl),  (vii),  (4)(vi).  (vii) 
and  (6)  introductory  text  re- 
vised; (b)(4)(viii)  removed 19798 

201.27  (a)(2)  amended;  (a)(5)  re- 
vised; (b)(2)  removed;  (b)(1) 
redesignated  as  (b) 19799 

201.28  (a)  revised 19799 
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201.32  (a)  revised;  (b)  removed; 
(c),  (d)  and  (e)  redesignated 
as  (b),  (c)  and  (d) 19799 

201.40  (b)(3)  added 19799 

201.52  Amended 19799 

201.53  Existing  text  designated 
as  introductory  text  amend- 
ed; (a)  and  (b)  added 19799 

201.54  (b)(2)  revised 19800 

201.55  (a)  introductory  text,  (b) 
introductory  text.  (3)  and  (7) 
revised 19800 

206.51  Revised 26984 

234.26  (i)  added 26984 

290.30  Second  (c)(2)  removed 19188 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment ot  Housing  and  Urtxin  De- 
velopment (Ports  500—599) 

585.305  (m)(l)  and  (2)  added;  in- 
terim   25125 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urtxin  Development 
(Ports  900-999) 

941.202  (c)(3)  added 19714 

941.600—941.616       (Subpart       F) 

Added 19714 

941.606  0MB  number  pending 19715 

941.610  0MB  number  pending 19716 

970.2    (a)(9)    and    (10)    amended; 

(a)(ll)  and  (12)  added 19719 

982.54  (d)(1),  (15)  and  (16)  amend- 
ed; (d)(17).  (18)  and  (19)  added 

27163 

982.158  (d)  revised 27163 

982.202  (a)  heading  revised;  (b)(2) 

amended 27163 

982.205  Heading  and  (a)(1)  revised 

27163 

982.301  (b)(4)  removed;  (bK5) 
through  (17)  redesignated  as 
(b)(4)      through     (16);      new 

(b)(10)  amended 27163 

982.307  (b)(l)(i)  amended 27163 

982.353  (b)  amended 27163 

982.355  (b)(2)  and  (e)(4)  revised; 
(b)(3)    added;    (e)(3)    and    (5) 

amended 27163 

982.401  (j)(3Kiv)(B)  revised 27163 


982.451  (c)(5)  added 27163 

982.551  (h)(2)  amended ^163 

983.203  (aX5)  amended 27163 

Proposed  Rules: 

206 21918 

888 20982 

901 50358 

3500 21394 

TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior 
(Parts  1-299) 

151.12   Elxisting   text  designated 

as  (a);  (b)  added 18083 

Chapter  VI— Office  of  the  Assist- 
ant Secretary— Indian  Affairs. 
Department  of  the  Interior  (Ports 
1000-1099) 

1001.7  Added ....17831 

1001.8  Added 17832 

1001.9  Added 17832 

1001.10  Added 17832 

Proposed  Rules: 

1— 299(Ch.  I) 17857.  18100 

144 24731 

250 19600 

291 25604 

525 21394 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice, Department  of  ttie  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 17573, 

18676,  19189,  27259 

1.62-2  (h)(1)  amended 27005 

1.132-5  (s)  and  (t)  added 27006 

I.168(h>-1  Added 18676 

1.168(i)-2  Added 18677 

1.274-1  Amended 27006 

1.274-2  Heading,  (f)(2)(i)  heading 
and      (iii)      revised;      (cK6) 

amended;  (g)  added 27006 

1.361-1  (aK3)  added 19189 

(cX6)    redesignated    as    (cX7); 
new  (cX6)  added 19544 
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TITLE  26  Chapter  l-Con. 

1.401(a)-4  Amended 14247 

1.469-5T  (d)(A)  and  (B)  redesig- 
nated as  (d)(1)  and  (2) 14247 

1.482-0  Amended 21956 

1.482-7  (c)(2)  and  (3)  removed; 
(c)(4),  (5)  and  (j)(2)  redesig- 
nated as  (c)(2),  (3)  and 
(jK2)(i):  (c)(lMi),  new  (2Kii) 
and  (fK3)(iii)(E)  Example  8  re- 
vised; (c)(l)(iv),  new  (j)(2)(i) 
heading  and  (ii)  added: 
(f)(3)(ii)     and     new     (j)(2)(i) 

amended 21956 

1.584-2  (b)(1)  and  (2)  designation 

removed 19546 

1.584-4  (a)(1)  and  (2)  removed;  (a) 

amended;  (e)  added 19546 

1.671-4  (a)  amended 19191 

1.677(a)-l  (d)  amended 19191 

1.721-1  (c)  added. 19189 

1.882-0  Corrected 15891 

1.882-5  (a)(6),  (8)  Example  1,  (b)(3). 
(c)(2)(i)  and  (d)(6)  corrected 

15891 

1.884-1  (e)(5)  Example  1  corrected 

; 14247 

1.884-5  (e)(4)(ii)  corrected 14248 

1.897-1  (f)(l)(iii)  corrected 14248 

1.936-6  (b)(1)  amended 21367 

1.1394-0  Added 27259 

1.1394-1  Added 27259 

1.6049^  (b)(1),  (2)  introductory 
text,  (3),  (4)  amended;  (b)(5) 
added;  authority  citation  re- 
moved  17573 

1.6049-5  (b)(1)  introductory  text 
revised;  (c)  amended;  author- 
ity citation  removed 17573 

1.6049-6    (e)(4)    redesignated    as 

(e)(5);  new  (e)(4)  revised 17574, 

1.6049-6  Added 17574 

1.6662-0  Corrected 14248 

1.6662-5T  (e)(4)(iii)  corrected 14248 

1.6662-6  (d)(2Kiii)(A),  (D)  and  (e) 

Example  corrected 14248 

31  Authority  citation  amended 

27008 

31.3406(g>-l  (d)  added ,17574 

31.6011(a)-4  (b)  amended 27008 

31.6011(a)-4T  Removed 27008 

301  Authority  citation  amended 

26790 

301.6109-1  (a)(1),  (b),  (c).  (d)(2),  (0. 
(g)  and  (h)  revised;  (d)(3)  and 

(4)  added 26790 

301. 7701-4(e)  Added 19191 


602.101  (c)  table  corrected  (0MB 

numbers) 14248 

(c)  table  amended  (0MB  num- 
bers)  17574,  19192,  26792,  27008 

Proposed  Rules: 

1 14517,  15204,  15743.  17614,  20503.  20766, 

20767,  21985,  21988,  27036 

25 16623 

31 17614,20767 

32 20767 

35a 17614,20767 

301 17265.  17614,  20503,  21989 

502 17614 

503 17614 

509 17614 

513 .-. 17614 

514 ...17614 

516 17614 

517 17614 

520 17614 

521 17614 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcotiol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

1  Revised 26097 

1.3  (b)  removed;  (c)  redesignated 

as  (b);  new  (b)  revised 20723 

2  Removed 26097 

3  Removed 26097 

4.3  (b)  removed;  (c)  redesignated 

as  (b) 20723 

4.21  (g)(1)  amended 20723 

5.3  (b)  removed;  (c)  redesignated 

as  (b) 20723 

7.3  (b)  removed;  (c)  redesignated 

as  (b) 20723 

16.22  (d)  removed 20723 

18.16   (b)   removed;    (c)    redesig- 
nated as  (b) 20273 

19.61    (b)    removed;    (c)   redesig- 
nated as  (b);  new  (b)  revised 

20274 

19.534  Revised 20274 

19.581  (a)  amended 20274 

19.592  Amended 20274 

20.21    (b)    removed;    (c)   redesig- 
nated as  (b) 20274 

21.2  (b)  removed;  (c)  redesignated 

as  (b) 20274 


22.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20274 

24.20  (b)  removed;  (c)  redesig- 
nated as  (b) 20274 

24.246  (b)  table  amended 21079 

24.248  Amended 21079 

25.3  (b)  removed;  (c)  redesignated 

as  (b) 20274 

25.221  (a)  amended 20274 

47  Policy  statement 18678 

53.21  (b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 20274 

53.103  Heading  amended 20274 

53.133     (b)      introductory      text 

amended 20274 

55.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20274 

71.42  (c)(1)  removed;  (c)(2)  redes- 
ignated as  (c) 20274 

170.21—170.28  (Subpart  B)  Re- 
moved  20274 

170.60—170.79  (Subpart  D)  Re- 
moved  20274 

170.101—170.119  (Subpart  F)  Re- 
moved  20274 

178.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20274 


179.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

194.41  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

197.2  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 
20275 

200.3  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 
20275 

250.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

251.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

252  Authority  citation  revised 20275 

252.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

252.216  Amended 20275 

270.41  (b)  removed:  (c)  redesig- 
nated as  (b) 20275 

275.21  (b)  removed:  (c)  redesig- 
nated as  (b) 20275 

285.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

290.2  (b)  removed:  (c)  redesig- 
nated as  (b) 20275 

296.171—296.181  (Subpart  H)  Re- 
moved  20275 
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TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Page 

0  Authority  citation  revised 353^, 

36711 

0.77  (j)  revised 36711 

0.100-0.104  (Subpart  R)  Appendix 

amended 46019 

0.116  Amended 53268 

0.137  Revised 35335 

0.138  Revised 35335 

0.157  Heading,  (c)  and  (d)  revised; 

(e)  added 35335 

2.1  (h)  revised 51350 

2.12  (a)  amended 51350 

2.14   (aXlMii).    (2Kiv)  and   (b)(3) 

amended 51350 

2.17  (a)  and  (cK2)  amended 13763 

2.20   Paroling   policy   guidelines 

amended 40093.40271 

2.23  Amended 51349 

2.27  Revised 13763 

2.29  (b)  amended 51350 

2.40  (g)  revised 51349 

2.59  Re  vised 40094 

2.60  (g)  and  (h)  added;  interim 40095 

(b)  amended;  (g)  and  (h)  re- 
moved   4351 

16.97  (e)  and  (f)  added 6316 

(g)  and  (h)  added 6317 

(c)  redesignated  as  (i);  new  (i) 
amended;  new  (c)  and  (d) 
added 6319 

25  Removed 17575 

49  Revised;  interim 44277 

Regulation  at  60  FR  44277  con- 
firmed  2117 

49.2  (a)  corrected 61290 

49.3  Introductory  text  corrected 
61290 

50  Authority  citation  revised 13764 

50.13  Removed 13764 

52  Heading  revised 8473 

52.01  Revised 8473 

52.02  Amended 8473 

58  Heading  revised 24890 

58  Appendix  A  added 24890 

60  Authority  citation  revised 62734 

60.2  (p)  and  (q)  added 62734 

60.3  (a)(18)  added 62734 

70  Added 38242 

70.2  (ff)  corrected 57931 


70.22  (h)(2)  corrected 579J1 

70.25  (e).  (f)  and  (j)  corrected 57931 

70.33  (b)  correctly  revised 57932 

70.36  (c)  corrected 57932 

70.44  (c)  corrected 57932 

70.51  (e)  corrected 57932 

70.52  (a)(l)(iii)  corrected 57932 

70.59  (bK3)  corrected 57932 

70.62  (d)  corrected 57932 

70  Appendix  A  corrected 57932 

81  Added 7706 

Ctiapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Ports 
500-599) 

501  Authority  citation  revised 53490 

501.2  Added;  interim 53490 

601.3  Added;  interim 25120 

524  Authority  citation  revised 18658 

524.30—524.33  (Subpart  D)  Added 

'...18658 

540  Authority  citation  revised 65204 

540.17  Introductory  text  and  (b) 

revised .65204 

540.100  (a)  amended 90 

540.105  (c)  removed 90 

541.46  (c)  amended;  (g)  revised 

541.48  (b)  revised 

541.49  (a)  amended 

541.50  (b)(2)  revised .46485 

542  Re  vised 88 

546.11     (b)     introductory     text 

amended;  (d)(3)  removed 91 

545.20  (a)  revised 379 

545.21  (d)  through  (g)  redesig- 
nated as  (e)  through  (h);  (a). 

(c)  and  new  (f)  revised;  new 

(d)  added 379 

545.23  (a)  and  (b)  revised 379 

545.24  (d)  amended ..379 

545.25(a)(2)  revised;  (d)  added 379 

546.26  (d),  (e)  introductory  text 

and  (1)  revised ...379 

545.28  Revised 379 

547  Authority  citation  revised 16374 

547.20  (Subpart  C)  Revised 16374 

548  Authority  citation  revised 46486 

548.10—548.20  (Subpart  B)  Re- 
vised; interim 46486 

549.10—549.18  (Subpart  A)  Re- 
vised; interim 52279 

549.40—549.43  (Subpart  C)  Regula- 
tion at  67  FR  53820  confirmed 
49444 

549.41  (b)  revised 49444 

549.43  (b)  revised 49444 


Note:  Boidtoce  pog*  numben  indicat*  199S  changes. 


54 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,  1995  THROUGH  MAY  31.  1996 


MAY  1996 
CHANGES  JULY  3.  1995  THROUGH  MAY  31.  1996 


55 


TITLE  28  Chapter  V-Con. 

550.58  Introductory  text. 
(aMlKiii)  and  (2)(i)  revised; 
interim 26122 

551.30—551.36  (Subpart  D)  Re- 
vised  11275 

551.37  Added;  eff.  4-18-96  through 

6-30-96 11276 

549.50—549.52  (Subpart  D) 
Revised 13322 

Proposed  Rules: 

16 447M.  51962 

29 54459 

35 58462 

4389 

36 16232 

74 17667 

90 24256 

100 21396 

540 92.  5846 

541 54922 

545 92 

547 47648 

549 54288 

551 54289 

553 14440 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0-99) 

1.1  (a)  amended 19984 

1.6  (e)(2)  amended 19984 

1.9  Amended 19984 

1.1361-1    (k)(l)    Example    1    cor- 
rected  58234 

2  Authority  citation  revised 19984 

2.8  Added 19984 

2.12  (d)  amended 19984 

4.1b  (a)  amended 19984 

4.6  (d)(2)  amended 19984 

4.7  Removed 51727 

4.11  (e)  amended 19984 

4.12  (d)(4)(iii)  and  (f)  amended 19984 

4.55  (b)  amended 19984 

4.163  (c)  amended 19984 

4.187  (a)  amended 19984 

5.8  (c)  amended 19984 

5.11  (c)(3)  and  (d)  amended 19984 

5.12  (c).     (d)(2)(iv)(C)     and     (5) 
amended 19984 

6.8  Amended 19984 

6.18  (b)(3)  amended 19984 

6.19  (b)(1)  amended 19984 

6.20  Amended 19984 


6.21  (a)  and  (b)  amended 19984 

6.32  (b)(4)  amended. 19984 

6.33  (b)(1)  amended 19984 

6.34  Amended 19984 

6.35  Amended 19984 

6.43  (b)(3)  amended , 19984 

6.44  (b)  amended 19984 

6.45  Amended 19985 

6.46  Amended 19984 

6.56  Amended 19984 

6.57  Amended 19984 

7  Heading  revised 19985 

7.1  (a)  revised 19985 

7.3  Amended 19985 

7.5  (a)(2)  amended 19985 

7.7  Amended 19985 

7.8  Heading  amended 19985 

7.15  (a)  amended 19985 

7.16  (a)  amended 19985 

8  Heading  revised 19985 

8.0  Removed 19985 

8.1  (a)  revised 19985 

8.4  (a)(2)  amended 19985 

8.6  Heading  amended 19985 

8.9  Heading  amended 19985  - 

8.10  (a)  amended 19985 

8.18  Amended 19985 

20  Regulation  at  59  FR  47250  con- 
firmed  41016 

20.101—20.111  (Subpart  E)  Regu- 
lation at  59  FR  47250  con- 
firmed  41016 

20.105  Revised 41017 

20.106  (b)  revised 41017 

22.2  (c)  revised 19985 

24  Authority  citation  revised 19985 

24.1  (a)  revised;  (c)  added 19985 

32.3  Amended 19985 

96.603  (b)(4)  and  (5)  revised 19985 

Chapter  I— National  Labor 
Relations  board  (Parts  100—199) 

102  Comment  and  experimental 

periods  extension 1281 

102.11  Revised 56234 

102.14  Revised 56235 

102.35  Revised ., 6941 

102.42  Revised 6942 

102.45  (a)  revised 6942 

102.60  (a)  revised 56235 

102.69  (a)  revised 56235 

102.112  Revised 56235 

102.113  Revised 56236 

102.114  Revised 56236 

102.117   (d)(2Ki)   and   (lii)(A)   re- 
vised   13765 


Chapter  II— Office  of  Labor-Man- 
agement Programs,  Department 
of  Labor  (Parts  200-299) 

215  Re  vised.. 62969 

Regulation  at  60  FR  62969  eff. 

date  stayed 386 

Regulation  at  60  FR  62969  eff. 

date  delayed  to  1-29-96 2117 

Chapter  IV— Office  of  Labor-Man- 
agement Standards,  Depart- 
ment of  Labor  (Parts  400—499) 

452.38  (a)  amended 57178 

Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

500  Authority  citation  revised 24865 

500.48  (d)  revised 24865 

500.75  (b)(6)  revised;  eff.  8-14-96 
24866 

500.76  (b)(6)  revised;  eff.  8-14-96 
24866 

500.121  (a)  and  (b)  revised 24866 

500.122  (b)  removed;  (c)  revised 

24866 
500.224   (b)   redesignated   as   (c); 
new   (b)  added;   new   (c)  re- 
vised; eff.  7-15-96 24866 

500.262  (b)   through  (g)   redesig- 
nated as  (c)  through  (h);  new 

(b)  added;  eff.  7-15-96 24866 

500.268  (a)  revised;  eff.  7-15-96 24866 

502  Removed 54804 

503  Removed 54804 

504.445  (0  amended 19986 

507.845  (f)  amended 19986 

508.900  (b)(2)(i)  and  (d)  amended; 

(e)  revised 38958.  38959.  61210. 

61211 
(bK2)(l).  (d)  and  (e)  amended; 

interim 49753.  49754 

508.910  (bK2Mi)  and  (e)  amended; 

interim 38958.  38959.  49754 

(b)(2)(i)  and  (e)  amended  ...61210.  6121 1 
508.940  (d)(l)(l)(B)  amended;   in- 
terim  38958 

(dKl)(i)(B).      (hXl)     and     (3) 

amended;  interim 38959,  49754 

(dXDdKB),      (hXl)     and      (2) 

amended 61210,  6121 1 

508.1045  (0  amended 19986 

517  Removed 54805 

526  Removed 54805 


530.1  (1)  added 19986 

552  Authority  citation  revised 46766 

552.2  (bXl)  revised 46766 

552.100  (aXl),  (c)  and  (d)  revised 
46768 

552.101  (a)  amended 46768 

552.104  (b)  revised 46768 

552.105  (a)  amended 46768 

697.1    (aXl),    (bXl).    (2Xil).    (ill), 

(cXl).  (dXl).  (eKl).  (fXl). 
(gXl).  (hXl).  (iXl).  (jXl). 
(kXl).  (1X1).  (mXl)  and  (nXD 
revised 47485 

697.3  Re  vised 47485 

801.53  (a)  revised 46531 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1600  Authority  citation  revised 

7067 

1600.101  Added;  interim 7067 

1600.735-101—1600.735-106       (Sub- 
part A)  Removed;  interim 7067 

1600.735-201—1600.735-206        (Sub- 
part B)  Removed:  interim 7067 

1600.735-301     (Subpart     C)     Re- 
moved; Interim 7067 

1600.735-401—1600.735-406        (Sub- 
part D)  Removed;  interim 7067 

1600.735-501       Redesignated      as 

1650.101;  interim 7067 

1600.735-502      Redesignated      as 

1650.102;  interim 7067 

1600.735-503      Redesignated      as 

1650.103;  interim 7067 

1600.735-504      Redesignated      as 

1650.104;  interim 7067 

1600.735-505      Redesignated      as 

1650.105:  interim 7067 

1600.735-506      Redesignated      as 

1650.106;  interim 7067 

1600.735-507      Redesignated      as 

1650.107;  interim 7067 

1600.735-508      Redesignated      as 

1650.108;  interim 7067 

1600.735-509      Redesignated      as 

1650.109;  interim 7067 

1600.735-510      Redesignated      as 

1650.110;  interim 7067 

1600.735-511       Redesignated      as 

1650.111;  interim 7067 

1600.735-512      Redesignated      as 

1650.112:  interim 7067 

1600.735-513      Redesignated      as 

1650.113;  Interim 7067 


Note:  Bo4dface  pog*  numbers  indicato  1995  changM. 


Note:  Boldtoc*  pog*  numb«n  indteol*  199S  chongM. 
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TITLE  29  Chapter  XlV-Con. 

1600.736-514       Redesignated       as 

1650.114;  interim ^ 7067 

1600.735-515       Redesigmated       as 

1650.115:  interim 7067 

1600.736-516       Redesignated       as 

1650.116:  interim 7067 

1600.736-517       Redesignated      as 

1650.117:  interim 7067 

1600.735-518      Redesignated      as 

1650.118:  interim 7067 

1600.735-519       Redesignated       as 

1650.119:  interim 7067 

1601.70  (b)  and  (e)  amended 46220 

1601.71  (a),  (b)  and  (c)  amended 
46220 

1601.74  (a)  amended 21370 

1602  Deadline  extension 51350 

1613  Removed 43372 

1614.302  (dXlXii)  and  (3)  amended 

17576 

1614.501  (a)  amended 43372 

1625.13  Removed 15378 

1625.21  Added 15378 

1650  Authority  citation  revised 

7067 

1650.101  Redesignated        from 
1600.735-501:  interim 7067 

1650.102  Redesignated        from 
1600.735-502:  interim 7067 

1650.103  Redesignated        from 
1600.735-503:  interim 7067 

1660.104  Redesignated        from 
1600.735-504:  interim 7067 

1660.105  Redesignated       from 
1600.735-505:  interim 7067 

1650.106  Redesignated        from 
1600.736-506:  interim 7067 

1660.107  Redesignated        from 
1600.735-507:  interim 7067 

1650.108  Redesignated        from 
1600.735-508:  interim 7067 

1650.109  Redesignated        from 
1600.735-509:  interim 7067 

1660.110  Redesignated        from 
1600.736-510:  interim 7067 

1660.111  Redesignated       from 
1600.735-511:  interim 7067 

1650.112  Redesignated       from 
1600.735-512:  interim 7067 

1660.113  Redesignated        from 
1600.735-613:  interim 7067 

1660.114  Redesignated        from 
1600.735-514:  interim 7067 

1660.115  Redesignated       from 
1600.736-516;  interim 7067 


/ 


1650.116  Redesignated        from 
1600.735-516:  interim 7067 

1650.117  Redesignated       from 
1600.735-617;  interim 7067 

1650.118  Redesignated       from 
1600.735-518;  interim 7067 

1650.119  Redesignated       flrom 
1600.735-519;  interim 7067 

Chapter  XVII— Occupational 

Safety  and  Healtt>  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1901  Removed 9230 

1902.1  (a)  revised 9230 

1910.1—1910.7  (Subpart  A)  Au- 
thority citation  revised 5608.  9231 

1910.6  (a),  (b)  and  (c)  redesig- 
nated as  (aXl),  (3)  and  (2); 

new  (b)  and  (w)  added , 9231 

1910.7  0MB  number 5508 

1910.8  Added  (0MB  numbers) 5508 

1910.11—1910.19  (Subpart  B)  Au- 
thority citation  revised 9235 

1910.17  (a)  and  (b)  removed;  (c) 

amended 9235 

1910.20  OMB  number 5508 

(c)(13Xi)  amended 9235 

1910.21—1910.32  (Subpart  D)  Au- 
thority citation  revised 9235 

1910.30  (aX3)  amended 9235 

1910.31  Removed 9235 

1910.32  Removed 9235 

1910.39  Bemoved 9235 

1910.40  Removed 9236 

1910.66  OMB  number 5608 

(k)  removed 9235 

1910.66—1910.70  (Subpart  F)  Au- 
thority citation  revised 9235 

1910.67  (bXl)  and  (c)(5)  amended 
9235 

1910.68  (b)(3).  (4).  (cX7XiiXft)  and 

note  amended 9236 

1910.69  Removed 9236 

1910.70  Removed 9236 

1910.94—1910.100  (Subpart  G)  Au- 
thority citation  revised 9236 

1910.94  (aX2Xiii).  (4Xi).  (5Xv)(a). 
(bX5XiXa).  (cXlMii).  (4Kiii). 
(SXlXa),  (iiiXe),  (6Xii). 
(iiiXa).     (7XivXe),     (dX2)(iv) 

and  (7Xiv)  amended 9236 

1910.95  OMB  number 5508 

(hX2)  and  Appendixes  G  and  H 

amended 9236 


1910.96  OMB  number 5508 

1910.97  (aX3Xii)  amended 9236 

1910.99  Removed 9236 

1910.100  Removed 9236 

1910.101—1910.120  (Subpart  H)  Au- 
thority citation  revised 9236 

1910.101  (a),  (b)  and  (c)  amended 
9236 

1910.102  (a),  (b)  and  (c)  amended 
9236 

1910.103  (bXlKiXa).  (c)  and  (iii)(6) 
amended 9236 

(cXlXiXa).  (ivXaXJ).  (vX6)  and 
(d)  amended 9237 

1910.104  (bX4Mi).  (5Xii)  and  (6X111) 
amended 9237 

1910.105  Amended .9237 

1910.106  (aXS).  (14X1).  (11).  (17). 
(30).  (bXlXi)(a).  (iii)(a)  intro- 
ductory text.  (ivXfe)  intro- 
ductory text.  (2XiiX6). 
(ivXftX;).  (dX3Xii)  introduc- 
tory text.  (4Xi)  and  (jX6)  in- 
troductory text  amended 9237 

1910.107  (dXl).  (eX5)  and  (JXl) 
amended 9237 

1910.108  (bXl)  and  (2)  amended 9237 

1910.109  (iXlXiiXft).  (2XiiiXc)  and 
(6Xii)  amended 9237 

1910.110  (bX3Ki).  (ill).  (5Xi)  and 

(iii)  amended 9237 

(bX8Xi)  introductory  text,  (a), 
(11),  (20Xiv)  and  (e)(2Xiv) 
amended 9238 

1910.111  (bKlKi).  (7Xiii),  (iv),  (vi). 
(dXlXii).  (4Xii)(6)  and  (eXD 
amended 9238 

1910.114  Removed 9238 

1910.116  Removed 9238 

1910.116  Removed 9238 

1910.119  (b)  amended 9238 

1910.120  (aXlXi)  and  (3)  amended 
9238 

1910.132—1910.140  (Subpart  I)  Au- 
thority citation  revised 19548 

1910.133  (bXl)  and  (2)  amended 9238 

(aXl).  (2).  (3)  and  (5)  amended 

19648 

1910.134  OMB  number 5508 

1910.135  (bXl)  and  (2)  amended 9238 

(aXl)  and  (2)  amended 19648 

1910.136  (bXl)  and  (2)  amended 9238 

(a)  amended 19548 

(a)  corrected 21228 

1910.139  Removed 9238 

1910.140  Removed 9238 


1910.142  OMB  number 550S 

(cX4)  and  (iXD  amended J238 

1910.144  (aXlXii)  amended .9239 

1910.145  OMB  number 550B 

(a)(2),  (dX2Xi).  (4Xi).  (6Xi)  and 

(10)  amended 9239 

1910.147  OMB  number 5508 

1910.148  Removed 9239 

1910.149  Removed 9239 

1910.150  Removed 9239 

1910.151—1910.153  (Subpart  K)  Au- 
thority citation  revised 9239 

1910.153  Removed 9239 

1910.156  OMB  number 5608 

(eXSXii)      introductory      text. 

(4Xi)  introductory  text  and 
(5X1)  amended , 9239 

1910.157  (c)(5)  amended , 9239 

1910.158  (cX3Xiii)  and  (4)  amerid- 

g(j 9239 

1910.155—1910.165  (Subpart  L)  Ap- 
pendix D  amended 9239 

1910.169  (aX2Xi)  amended 9239 

1910.170  Removed .^ 9239 

1910.171  Removed 9239 

1910.176—1910.190  (Subpart  N)  Au- 
thority citation  revised 9239 

1910.177  Appendix  B  amended 9239 

1910.178  (aX2),  (0(1)  and  (2) 
amended 9239 

1910.179  (bX2).  (6X1)  and  (cX2) 
amended 9239 

1910.180  (bX2).  (cXlXi).  (iii)  and 
(dX3)  introductory  text 
amended 9239 

1910.181  (bK2)  amended 9240 

1910.182  Removed 9240 

1910.184  (eX4)  amended 9240 

1910.189  Removed 9240 

1910.190  Removed 9240 

1910.211—1910.222  (Subpart  O)  Au- 
thority citation  revised 9240 

1910.215  (bK12)  amended 9240 

1910.216  (aXl)  and  (2)  removed 9240 

1910.217  OMB  number 5508 

(bX12).    (cXlXii).    (3Xv).    (5Mi). 

(dXl)  introductory  text.  (0(4) 
table  and  (g)  amended 9240 

1910.218  (dX4).  (eXlXiv).  (jX3)  and 

(5)  amended 9240 

1910.219  (cX5Xiii)  amended .9240 

1910.220  Removed 9240 

1910.221  Removed 9240 

1910.222  Removed 9240 

1910.241—1910.247  (Subpart  P)  Au- 
thority citation  revised 9240 


Note  BokMoce  pog«  numben  indicat*  199S  changes. 
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TITLE  29  Chapter  XVII-Con. 

1910.243     (d)(l)(i)     and     (e)(l)(i) 

amended 9240 

1910.245  Removed 9240 

1910.246  Removed 9240 

1910.247  Removed 9240 

1910.251  (c)  amended 9240 

1910.252  (a)(1).  (bK2KiiXI), 
(dXlXv),  (vl)  and  (vii) 
amended 9240 

1910.253  (b)(lK«).  (iii).  (4Klv). 
(dKlXiXA)  introductory  text, 
(2).  (4Kii).  (eX4Xiv).  (v).  (5Xi) 

and  (fxexiXD  amended 9241 

1910.254  (bXl)  and  (dXD  amended 
9241 

1910.256  Removed 9241 

1910.257  Removed..... 9241 

1910.261—1910.277  (Subpart  R)  Au- 
thority citation  revised 9241 

1910.261  (aX3)  introductory  text 
and  (4)  introductory  text 
amended;  (n)  removed 9241 

1910.262  (cX6).  (7)  and  (hXlXi) 
amended 9241 

1910.263  (iK24Xii)  and  (kX2)(i) 
amended 9241 

1910.265  (cX2).  (15),  (18Xi).  (20Xi). 
(30Kiv),  (31)(i),  (dK2XiXa)  and 
(iv)  introductory  text 
amended:  (j)  removed 9241 

1910.266  Note  revised 40456 

(c).    (dXlXiv).    (V)    and    (2X1) 

amended;  (dXlXiii).  (vii),  (5), 
(6Xlii).  (9Xiii)  and  (iv)  re- 
vised  47035 

(eX2Xiv),  (vi),  (xili),  (f)(2Xiv), 
(x),  (xi).  (3Xvii).  (viii).  (7Xi). 
(ii),  (hXlXiii).  (IXix),  (2Xi). 
(vi),  (vii),  (3)  heading,  (i), 
(5Xv),  (viii)  and  (6Kii)  re- 
vised; (f)(3)(i)  and  (ii)  amend- 
ed; (f)(3Xii)  redesignated  as 
(f)(3XiiXC);  (fX3XiiXA)  and 
(B)  added 47036 

(iX7Xii)  removed;  (i)(7Xiii)  re- 
designated as  (iX7Xii);  ap- 
pendix A  amended 47037 

(dX3Xiv)  and  (eX2Xi)  amended 
9241 

(f)(3Xii),  (iii).  (iv),  (4)  and  (5X1) 

amended 9242 

1910.268  (f)(1),  (gX2XiXA),  (hX3), 
(iXl).         (jK4)(ivKE)         and 

(sXlXv)  amended 9242 

1910.272  (h)  through  (p)  redesig- 
nated   as    (1)    through    (q); 


(bXD.  (2),  (c).  new  (m)(3), 
new  (qX7).  new  (8)  introduc- 
tory text  and  Appendix  A 
amended;  (eX2)  note. 
(gXlXiv)  and  new  (h)  added; 
(g)  introductory  text,  (IXii) 
and  (2)  revised;  0MB  number 

.....9584 

0MB  number 5508 

(kXD.  (oXl)  introductory  text, 
(pX3).  (4)  introductory  text, 
(5)  and  (6)  introductory  text 
amended 9242 

1910.274  Removed 9242 

1910.275  Removed 9242 

1910.420  0MB  number 5508 

1910.421  0MB  number 5508 

1910.423  0MB  number 5508 

1910.430  OMB  number 5508 

1910.440  OMB  number 5508 

(bXD  and  (5Xii)  amended 9242 

1910.1000—1910.1500    (Subpart    Z) 

Authority  citation  revised 9242 

1910.1001  OMB  number 5508 

1910.1003  OMB  number 5508 

Revised 9242 

1910.1004  OMB  number 5508 

Revised 9245 

1910.1006  OMB  number 5508 

Revised 9245 

1910.1007  OMB  number 5508 

Revised 9245 

1910.1008  OMB  number 5508 

Revised 9245 

1910.1009  OMB  number 5508 

Revised 9245 

1910.1010  OMB  number 5508 

Revised 9245 

1910.1011  OMB  number 5508 

Revised 9245 

1910.1012  OMB  number 5508 

Revised 9245 

1910.1013  OMB  number 5508 

Revised 9245 

1910.1014  OMB  number 5508 

Revised 9245 

1910.1015  OMB  number 5508 

Revised 9245 

1910.1016  OMB  number 5508 

Revised 9245 

1910.1017  OMB  number 5508 

1910.1018  OMB  number 5508 

(oXlXii)  amended 9245 

1910.1025  (eXlXii)  Table  I, 
(f)(lXi),  (jX2Xii)  and  (kXlXi) 
revised;     (e)(4).     (kXlXiXA). 


(B).  (iiiXAXJ)  and  (2)  re- 
moved; (eX5),  (6),  (kXlXiXC), 
(D),  (iiiXAXJ)  and  (4)  redes- 
ignated as  (eX4).  (5), 
(kXlXiXA).  (B).  (iiiXAXJ) 
and  (2);  Appendixes  B  and  C 

amended 52859 

OMB  number 5508 

1910.1027  OMB  number 5508 

1910.1028  OMB  number 5508 

1910.1029  OMB  number 5508 

1910.1030  OMB  number 5608 

1910.1043  OMB  number 5508 

1910.1044  OMB  number 6608 

1910.1045  OMB  number 5508 

1910.1047  OMB  number 6608 

1910.1048  OMB  number 6608 

1910.1050  OMB  number 6608 

1910.1200  OMB  number 5508 

Appendix  C  removed 9245 

1910.1450  OMB  number 5508 

1910.1499  Removed 9246 

1910.1600  Removed 9245 

1915.5  Revised 26359 

1915.8  Added  (OMB  numbers) 5509 

1915.32  (aX3)  revised 26361 

1915.33  (a)  revised 26351 

1915.34  (aXl),  (4).  (bXD,  (cX3Xi). 

(ii)  and  (iii)  revised 26351 

1915.35  (aXlXi).    (ii).    (iii).    (2). 
(bX13)  and  (14)  revised 26351 

1916.118  Table  I-l  removed 26351 

1916.134  (j)  revised 26351 

1915.135  (bX9)  revised 26351 

1915.151—1915.160  (Subpart  I)  Re- 
vised   26352 

1915.152  OMB  number  pending 26352 

1915.159  OMB  number  pending 26355 

1916.160  OMB  number  pending 26366 

1915.1001  (b)  corrected 36044 

(gX7)(iii)  redesignated  as 
(gX7XiiXC);  new  (gX7Xiii) 
and  (12Xvi)  added; 
(gX8XivXB)  removed; 
(gXSXivXC).  (12)  introduc- 
tory text,  (hX2Xv)  and 
(oX4Xi)  revised 50412 

OMB  number 5609 

1915.1003  OMB  number 5509 

Revised 9246 

1915.1004  OMB  number 5509 

Revised 9248 

1915.1006  OMB  number 5509 

Revised 9248 

1915.1007  OMB  number 5509 

Revised 9248 


1916.1008  OMB  number 5508 

Revised 9248 

1915.1009  OMB  number 5508 

Revised 9248 

1916.1010  OMB  number SSQ9 

Revised 9248 

1915.1011  OMB  number ,5508 

Revised J348 

1915.1012  OMB  number 5508 

Revised 9248 

1915.1013  OMB  number ...5508 

Revised 9248 

1916.1014  OMB  number 5509 

Revised 9248 

1915.1016  OMB  number 5509 

Revised 9248 

1915.1016  OMB  number 5509 

Revised 9248 

1916.1017  OMB  number 5509 

1915.1018  OMB  number 5509 

1915.1025  OMB  number 5509 

1915.1028  OMB  number 5508 

1915.1030  OMB  number 5509 

1915.1044  OMB  number 5509 

1915.1046  OMB  number 5509 

1915.1047  OMB  number .5508 

1916.1048  OMB  number 5509 

1915.1050  OMB  number 5509 

1915.1120  OMB  number 5508 

1915.1450  OMB  number 5509 

1917.23  OMB  number 5508 

1917.24  OMB  number 5508 

1917.25  OMB  number 5509 

1917.28  OMB  number 5509 

1917.50  OMB  number 5509 

1917.116  OMB  number 5509 

1918  Authority  citation  amended 
5509 

1918.90  OMB  number 5509 

1919  Authority  citation  revised 
5509 

1919.3  OMB  number 5508 

1919.51  OMB  number 5508 

1919.90  OMB  number 5506 

1926.1—1926.4    (Subpart    A)    Au- 
thority citation  revised 5509 

1926.5  Added  (OMB  number) 5509 

1926.30  (b)  revised 9249 

1926.31  (aXD  and  (2)  amended 9249 

1926.33  OMB  number 5510 

(cX13Xi)  amended JM) 

1926.60  OMB  number 5510 

1926.53  OMB  number 5510 

1926.55  Appendix  A  amended  ....9249,  9250 
1926.57  (f)(8).  (gX6Xvii).  (viii),  (x). 
illustrations,      (iX2Xi)     and 
(4XiiiXA)(2)  amended 9250 


Note:  Boldtoc*  pog*  numban  indicat*  I99S  changM. 


Note:  Botdtoc*  pog*  numbws  indteal*  199S  changM. 


60 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  1995  THROUGH  MAY  31.  1996 


MAY  1996 
CHANGES  JULY  3.  199S  THROUGH  MAY  31.  1996 


•1 


TITLE  29  Chapter  XVII-Con. 

1926.60  OMB  number 5510 

1926.62  OMB  number 5510 

1926.65  OMB  number 5510 

1926.95—1926.107  (Subpart  E)  Au- 
thority citation  revised 9250 

1926.98  OMB  number 5510 

1926.103  OMB  number 5510 

(a)(2)  amended 9260 

1926.104  Regulation    at    59    FR 
40729  withdrawn 39255 

1926.105  Regulation    at    59    FR 
40729  withdrawn 39255 

1926.107    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.250  OMB  number 5510 

1926.300  (b)(7)  amended;  (bK8)  and 

(9)  added 9250 

1926.304  (h)(1)  amended 9251 

1926.400—1926.432  (Subpart  K)  Au- 
thority citation  revised 9251 

1926.403  OMB  number 5510 

1926.404  OMB  number 5510 

1926.405  OMB  number 5510 

1926.407  OMB  number 5510 

1926.408  OMB  number 5510 

1926.416  (f)(6),  (g)(2)(iii)(B)  and  (7) 
amended 9251 

1926.417  (d)(1)  amended 9251 

1926.500  (a)(2)(iii).  (3){iv)  and  (4) 

revised 39256 

1926.550  OMB  number 5510 

1926.703  OMB  number 5510 

1926.753    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.800  OMB  number 5510 

1926.803  OMB  number 5510 

1926.1000—1926.1003    (Subpart    W) 

Authority  citation  revised 9251 

1926.1001  (b)  corrected 36044 

1926.1002  Heading  revised;  (c) 
through  (i),  (j)(3)  and  (k)  re- 
moved; (a)(1)  amended 9251 

1926.1003  (c)  through  (g)  removed; 
(a)(1)  amended 9251 

1926.1071—1926.1091    (Subpart    Y) 

Authority  citation  added 9252 

1926.1080  OMB  number 5510 

1926.1081  OMB  number 5510 

1926.1083  OMB  number 5510 

1926.1090  OMB  number 5510 

1926.1091  OMB  number 5510 

1926.1101—1926.1148    (Subpart    Z) 

Authority  citation  revised 9252 

1926.1101  (gK7)(iii)  redesignated 
as  (gK7Kii)(C);  new  (g)(7)(iil) 
and  (ll)(vi)  added; 


(gK8)(ivKB)  removed; 
(gK8){iv)(C).  (11)  introduc- 
tory text  and  (hK2)(v)  re- 
vised  50412 

(o)(4)(i)  revised 50413 

OMB  number 5510 

1926.1103  OMB  number 5510 

Revised 9252 

1926.1104  OMB  number 5510 

Revised - 9255 

1926.1106  OMB  number 5510 

Revised 9255 

1926.1107  OMB  number 5510 

Revised 9255 

1926.1108  OMB  number 5510 

Revised 9255 

1926.1109  OMB  number 5510 

Revised 9255 

1926.1110  OMB  number 5510 

Revised 9255 

1926.1111  OMB  number 5510 

Revised 9255 

1926.1112  OMB  number 5610 

Revised 9255 

1926.1113  OMB  number 5510 

Revised 9255 

1926.1114  OMB  number 5510 

Revised 9255 

1926.1115  OMB  number 5510 

Revised 9255 

1926.1116  OMB  number 5510 

Revised 9255 

1926.1117  OMB  number .....5510 

1926.1118  OMB  number 5510 

1926.1127  OMB  number 5510 

1926.1128  OMB  number 5510 

1926.1129  OMB  number 5510 

1926.1144  OMB  number 5510 

1926.1145  OMB  number 5510 

1926.1147  OMB  number 5510 

1926.1148  OMB  number 5510 

1926  Amended 9255 

1928.21  OMB  number 5510 

(a)(6)  added 9255 

1928.51  (b)(1)  revised;  (b)(2)(il) 
footnote  1  redesignated  as 
(b)(2)(iii)  footnote  2 9255 

1928.52  Removed 9255 

1928.53  Removed 9255 

1928.51—1928.53  (Subpart  C)  Ap- 
pendix B  removed 9255 

1928.1027  Revised 9255 

1950  Removed 9255 

1951  Removed 9255 

1952.253  (a)  and  (b)  amended;  (d) 

added 56951 


1952.254  Revised .56951 

1952.297  (b)  through  (h)  added 43972 

1960.1  (f)  revised 34552 

1960.66  (f)  added 34852 

1978  Authority  citation  revised 

1978.1()9  (c)(i).  (2)/h)  and  (5)  re^ 

vised 19986 

1978.110  (b)  and  (c)  revised 19966 

1978.111  (c).  (d)(2)  and  (3)  revised 
; 19986 

Chapter  XX— Occupoftlonal  Safety 
and  Healtti  Review  Commission 
(Ports  2200-2499) 

2200.200—2200.211  (Subpart  M)  Re- 

vised  ^1  jtftft 

2200.203     Eff.     in     part     10-1-95 

through  9-30-96 .41809 

2201  Nomenclature  change 14024 

2201.3  Revised 14025 

2201.5  (a)  and  (bXD  revised 14025 

2201.8    (b)(2)    introductory    text 

amended 14025 

Ctiopter  XXVI— Pension  Benefit 
Guoronty  Corporation  (Ports 
2600-2699) 

2606.1    (b)(8)    and    (9)    amended; 

(b)(10)  added 61747 

2606.33  Regulation  at  59  FR  62573 

confirmed 39848 

2606.51  Amended ..61747 

2606.53  Regulation  at  59  FR  62573 

confirmed 39848 

2607.1  (a)  amended.. 67328 

2607.2  Amended 67328 

2607.3  (a),  (b)  and  (c)  amended 67328 

2607.4  (a),  (b),  (c)  and  (d)  amend- 
ed  67328 

2607.5  (a)  and  (b)  amended 67328 

2607.6  (b)  and  (c)  amended 67328 

2607.7  (b)  and  (c)  amended 67328 

2607.8  (b).  (c)  and  (d)  amended 67328 

2607.9  Introductory  text  and  (a) 
amended 67328 

2607.10  Amended 67328 

2609  Regulation  at  59  FR  62574 

confirmed 39846 

2609.1  Regulation  at  59  FR  62573 

confirmed 39848 

2609.31—2609.34  (Subpart  C)  Regu- 
lation at  59  FR  62573  con- 
firmed  39848 


2610  Appendixes  A  and  B  amend- 
ed  53269 

Api)endixe8  A  and  B  amended 
1126.  16388 

2616  Authority  citation  revised 
61747 

2616.2  Amended 61747 

2616.6  (a)  amended 61747 

2616.7  (b)  amended 61747 

2616.29  (a)(1)  and  (b)  amended 61747 

2617  Authority  citation  revised 
61747 

2617.2  Amended 61747 

2617.3  (b)(5)  amended 61747 

2617.6  (a)  amended .61747 

2617.8  (b)  amended 61747 

2617.25  (b)(2Ki)  amended 61747 

2617.28  (aXl),  (c)  and  (h)  amended 

61747 

2619  Appendix  B  amended    .36211.  42038. 
47868.  53270,  57340.  64328 

Appendix  D  amended 64326 

Appendix  B  amended 1128.  5946, 

10675.  16389.  24445 
Appendix  B  corrected 21228.  25513 

2621  Appendix  A  amended 64325 

2622  Appendix  A  amended 16388 

2622  Appendix  A  amended 36210.  53269 

Appendix  A  amended 1127 

2627.3  (a)  correctly  revised 36998 

2627.10  (b)(9)  revised 246B5 

2627.11  Added  (OMB  number) 50413 

2627  Appendix  B  amended 64325 

Appendix  A  revised 24685 

2628  Added 66065 

2629  Added 61741 

2644  Appendix  A  amended.. ...36213,  53272 

Appendix  A  amended 1130,  16391 

2645.5  Added  (OMB  number) 50413 

2674.5  OMB  number 50413 

2674.6  OMB  number 50413 

2676  Appendix  B  amended.  .36209.  36212. 

42039.  47868,  53271.  57340,  64329 

Appendix  B  amended 5946.  10676, 

16390,24445 

Proposed  Rules: 

4 46553 

19770 

5 .46553 

9 36756 

102 61679" 

1314.  11167.  25158 

103 50146,  58319 

1546,  4246.  10709 

500 10911,14035 
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TITLE  29  Proposed  Rules: -Con. 

507 55339 

552 46797 

1600^1699  (Ch/xiv)... 453W,  54207. 

56032.  65261 

1282.  2335.  3624.  13794,  20768 

1602 63010 

1625 51762 

1904 4030.  7758,  15435,  15452 

1910    39281.  54047.  54462.  56127.  62360 

1725.  3092.  9381.  15205 

1915 54462.  56127.  62360 

1725,  3092,  9381.  15205 

1917 3092 

1918 3002 

1926 451 11,  47512.  54462.  56127.  56279. 

62360 

1725.  3094,  9381,  15205 

1952 47131 

4030,7758 

2509 14690 

2510 39206.  50506.  57645.  66036 

1879 

2520 14690 

2550 14690 

2606 44156 

2607 57372 

2615 41033.  49531.  52135.  54619 

13117 

2616 44156 

2617 44156 

2628 35306 

2629 .44156 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Health  Administration.  Depart- 
ment o(  Labor  (Ports  1  —  199) 

5  Fee  schedule 1686 

18.6  (a)  amended 35693 

18.81  (a)  amended 35693 

18.82  (a)  and  (c)  amended 35693 

19.3  (a)  revised 35693 

19.4  (a)  amended - 35693 

20.3  Amended 35693 

20.5  (a)  amended 35693 

20.14  Introductory  text  and  (a) 

revised 35693 

22.4  Amended 35694 

22.5  (a)  revised 35694 

22.11   Introductory  text  and  (a) 

revised 35694 

27.3  Amended 35694 

27.4  (a)  amended 35694 

28.10  (a)  revised:  (c)  amended 35694 


28.31  (b)  amended 35694 

28.40  (d)  amended 35694 

35.3  Amended 35694 

35.6  (a)  and  (g)  amended 35694 

36.3  Amended 35695 

36.6  (a)  amended 35695 

50  Authority  citation  revised 35695 

50.20  (a)  amended 35695 

50.20-1  Amended 35695 

50.30  Amended 35695 

56.2  Amended 35695 

56.1000  Amended 35695 

56.5001  (a)  amended 35695 

56.5005  (b)  amended 35695 

56.5050  (a)  amended 35695 

56.12407  Amended 35695 

57.2  Amended 35695 

57.1000  Amended 35695 

57.5001  (a)  amended 35695 

57.5005  (b)  amended 35695 

57.5040  (b)(4)  amended 35695 

57.5047  (b)  amended 35695 

57.5050  Amended 35695 

57.12407  Amended 35695 

70.209  (a)  amended 35695 

71  Authority  citation  revised 35695 

71.209  (a)  amended 35695 

74.6  (a)  amended 35695 

75  Authority  citation  revised 9828 

75.300—75.389    (Subpart    D)    Re- 
vised  9829 

75.310  (a)(4)  corrected 20877 

75.322  Correctly  revised 26442 

75.325  (b)  corrected 26442 

75.333  (e)(l)(i)  corrected 20877 

(h)  correctly  revised 26442 

75.362  (a)(2)  corrected;  (g)(2)  cor- 
rectly revised 26442 

75.363  (a)  corrected 26442 

75.380  (f)(2)(ii)  and  (iii)  corrected 

20877 

77.4()3b  Arnended 35695 

90  Authority  citation  revised 35696 

90.209  (a)  amended 35696 

Chapter  II— Minerals  Manage- 
ment Service,  Department  of 
the  Interior  (Parts  200-299) 

Chapter  II  Guidance  availability 

36711 

202  Authority  citation  revised 5490 

202.151  (a)  revised 5490 

203.1  (Subpart  A)  Added:  interim 

27274 

203.50.^203.56    (Subpart    B)    Re- 
vised: interim 27274 


206  Authority  citation  revised 3804. 

5455 
206.50-206.55  (Subpart  B)  Added 

5455 

206.100—206.105  (Subpart  C)  Head- 
ing revised 5462 

206.100  (a),  (b)  and  (c)  revised 5462 

206.101  Amended 5462 

206.102  (a)(2)  removed;  (a)(1)  re- 
designated as  (a);  (d).  (i).  (k) 

and  (1)  revised 5462 

206.104  (b)(2)  and  (d)  revised 5462 

206.105  (c)(l)(ii),  (iii).  (v),  (vl). 
(2)(ii),  (iii),  (v),  (vli).  (3)  and 
(4)  removed:  (cKl)(iv).  (2)(iv). 
(vl)  and  (viii)  redesignated  as 
(cKlXii),  (2)(il).  (iii)  and  (iv); 
(a)(lKi).  (3).  (b)(1).  (2)(v).  (4). 
(cMlKi).  (2)(i).  new  (ii).  new 

(iii),  (d)  and  (e)  revised 5463 

206.106  Added 3804 

206.150—206.159       (Subpart       D) 

Heading  revised 5464 

206.150  Revised 5464 

206.151  Amended 5464 

206.152  (a)(2),  (e)(2).  (h),  (i).  (k) 
and  (1)  revised;  (a)(3)  re- 
moved   5464 

206.153  (a)(3)  removed;  (eK2).  (i). 

(k)  and  (1)  revised 5465 

206.154  (c)(4)  revised 5465 

206.155  (b)  revised 5466 

206.156  (c)(3)  and  (d)  revised 5465 

206.157  (c)(l)(ii).  (iii).  (v).  (vl). 
(2)(ii).  (iii).  (V).  (vii).  (3)  and 
(4)  removed;  (c)(l)(iv),  (2)(iv). 
(vi)  and  (viii)  redesignated  as 
(cMlKii).  (2)(ii).  (iii)  and  (iv): 
(aXlXi).  (3).  (b)(1).  (2)(v).  (4). 
(cKlKi).  (2)(i).  new  (ii).  new 
(iii).  (d).  (e)(1)  and  (2)  revised 
5465 

206.158  (c)(3)  and  (e)  revised 5466 

206.159  (c)(l)(ii).  (iii).  (v).  (vi), 
(2)(ii).  (iii).  (v).  (vli).  (3)  and 
(4)  removed;  (cKl)(iv).  (2)(iv). 
(vi)  and  (viii)  redesignated  as 
(c)(l)(ii).  (2Kii).  (iii)  and  (iv);  ■ 
(aXlMi).  (3).  (bXl).  (2Xv). 
(cXlXi).  (2Xi),  new  (ii).  new 
(iii),  (d).  (eXl)  and  (2)  revised 
5466 

206.160  Added !.!"]!!!!!!!".!!!!!!3804 

206.170—206.179       (Subpart       E) 

Added 5467 


206.250—206.265  (Subpart  F)  Head- 
ing revised 5479 

206.250  (d)  removed;  (a)  and  (b) 
revised 5479 

206.251  Amended 5479 

206.253  (a)  and  (c)  revised 5479 

206.255  (a)  and  (b)  revised 5480 

206.256  (a)  revised 5480 

206.257  (a).  (dX2).  (h).  (j)  and  (k) 
revised 5480 

206.258  (c)  revised 5480 

206.259  (cXlXii).  (ill),  (v).  (vl). 
(2Xii).  (iii).  (v).  (vii).  (3)  and 
(4)  removed:  (cXlXiv),  (2Xiv) 
and  (vi)  redesignated  as 
(cXlXii),  (2Xii)  and  (iii); 
(aXl).  (bXl).  (2XV),  (cXlXi). 
(2X1).  new  (11).  new  (ill),  (d) 

and  (eXl)  revised 5480 

206.261  (aXD,  (2)  and  (e)  revised 

5^g2 

206.2e2  (cxi)(ii).  (iii).  (v).'"(vi).'" 

(2X11).  (ill).  (V).  (vii).  (3)  and 
(4)  removed;  (cXlXlv).  (2Xlv). 
(vi)  and  (vlli)  redesignated  as 
(cXlXil).  (2X11).  (ill)  and  (v); 
(aXl).  (bXl).  (2Xv).  (cXlXl). 
(2X1),  new  (ii).  new  (iii).  (d) 

and  (e)  revised 5481 

206.450—206.464       (Subpart       J) 

Added 5481 

250.175  Revised 25148 

260  Authority  citation  revised 3804 

260.001  Revised 3804 

260.002  Amended 3804 

260.102  Amended;  interim 12027 

260.110  (aXlXlll).  (2X111). 

(3X1XCXO  and  (3X111)  re- 
vised; (aX5),  (6)  and  (7)  added 

3804 

(d)  added;  interim 12027 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  tt>e 
Interior  (Parts  700-999) 

701  Authority  citation  revised 56491 

701.5  Amended 56491 

756.13  (b)  revised 6508 

756.15  Revised 6508 

756.16  Revised 6508 

756.17  Revised 6508.  17839 

756.18  Added 6508 

(a)  through  (h)  added 17840 

756.19  Added 6508 
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TITLE  30  Chapter  Vll-Con. 

756.20  Added 6509 

756.21  Added 6509 

773  Authority  citation  revised 58491 

773.15  (b)(4)  and  (c)(13)  added 56491 

785  Authority  citation  revised 5M91 

785.25  Added 5«491 

816  Authority  citation  revised 58492 

816.116  (c)(2)  and  (3)  revised 58492 

817  Authority  citation  revised 58492 

817.116  (c)(2)  and  (3)  revised 58492 

901  Decision 38675 

901.25  (e)  added 42042 

902  Decision 38482 

902.10  (b)  revised 54592 

902.20  (b)  revised 54593 

904  Decision 38487 

906  Decision 38491 

906.10  (b)  revised 54593 

906.11  Removed 6511 

906.15  (s)  added 64122 

(t)  added 6511 

(u)  added 26801 

906.16  (g)  removed;  (h)  added 64122 

(a)  removed 26801 

906.20  Revised 54593 

906.25  Added 54593 

913  Decision 38677 

913.15  (r)  added 35697 

(s)  added 26824 

(t)  added 26836 

913.16  (s).   (t)  and  (u)  removed; 

(w),  (X)  and  (y)  added 26825 

(a),  (c),  (d),  (f)  through  (1)  and 
(p)  through  (8)  removed;  (n) 
revised;     (w)     through     (aa) 

added 26836 

913.25  (f)  added 35699 

914  Decision 38680 

914.15  (kkk)  added 47695 

(HI)  added 53513 

(nnn)  added 54595 

(HI)  corrected 55649 

(mmm)  added 56520 

(ooo)  added 15380 

(ppp)  added 15896 

(qqq)  added 26445 

914.16  (bb)  removed 56521 

(hh)  added 15896 

915  Decision 38496 

916  Decision 38496 

916.15  (p)  added 58236 

917  Decision 38682 

917.15  (Z2)  added 62737 

918  Decision 38487 

920  Decision 38685 

920.15  (bb)  added 56623 


(cc)  added 12030 

924  Decision 38675 

925  Decision 38496 

926.15  (8)  added 36050 

(t)  added 26453 

(u)  added 26461 

925.16  (b)(4).  (qKl),  (3).  (4)  and  (5) 
removed;  (qK2)  revised;  (u) 
added 36050 

(gKl)  through  (8)  and  (20)  re- 
moved  26454 

(a)  and  (p)(6)  removed 26461 

925.20  Revised 43976 

925.25  (c)  added 43976 

926  Decision 38482 

926.20  Revised 37002 

926.25  Added 37002 

931  Decision 38491 

934  Decision 38482 

934.15  (u)  added 36223 

934.16  Introductory  text  revised; 
(b)  through  (i),  (w)  and  (x) 
removed;  (aa)  and  (bb)  added 
36223 

935  Decision 38500 

936.15  (XXX)  added 36355 

(yyy)  added 37940 

(zzz)  added 56528 

(aaaa)  added 7412 

936  Decision 38487 

936.15  (q)  added 56529 

936.20  Revised 26464 

936.25  Added 26464 

938  Decision 38685 

943  Decision 38487 

943.14  (m)  added 15382 

943.15  (k)  added 56531 

(1)  added : 63926 

944  Decision 38491 

944.10  (b)  revised 54593 

944.15  (ff)  added 3701 1 

(gg)  added 47699 

944.16  (b)  removed;  (e)  through  (1) 
added 37012 

944.20  (b)  revised 54593 

944.25  (c)  added 37012 

946  Decision 38689 

946.15  (11)  added 40276 

(jj)  added 26839 

946.16  (a)  added 40276 

(a)  removed 26839 

948  Decision 38691 

948.12  (a),  (c).  (d),  (g)  and  (h)  re- 
moved   6635 

948.13  (a),  (b),  (e)  and  (0  removed 
'. 6535 


948.15  (n)  added 42443 

(o)  added 51917 

(p)  added 6536 

948.16  (c),  (f).  (i),  (j).  (1).  (n),  (q). 
(s).  (t).  (V),  (w).  (X),  (aa).  (cc), 
(hh).  (11),  (jj).  (kk),  (mm), 
(nn).  (pp),  (qq),  (rr),  (ss), 
(uu),  (vv)  and  (yy)  through 
(ill)  removed;  (xx)  revised; 
(mnun)  through  (uuu)  added 
6536 

(WW)  removed;  (jjj),  (kkk)  and 

(111)  added 51918 

948.26  Text  removed 6537 

950  Decision 38482 

950.15  (w)  added 47700 

950.35  (c)  added 6540 

960.36  Added 6540 

Proposed  Rules: 

6 52640 

15743 

14 55353 

18 52640.  53891.  55353.  57203.  65609 

16743 

19 52640 

16743 

20 52640 

16743 

21 52640 

16743 

22 52640 

16743 

23 52640 

16743 

26 52640 

15743 

27 52640 

16743 

29 52640 

16743 

33 52640 

16743 

35 52640 

16743 

48 2215,  11350 

66 55150 

67 55150 

70 18308 

71 18308 

75 53891.  55353.  57203.  65609 

200—299  (Ch.  n) 37417.  46556.  58032 

4390.  17266,  21997.  25160 

202 56007.  64000 

25421 

203 6S^,  7089 


206 40120.  40127.  43735.  51963.  56007. 

57204.  64000.  65610 

25421 

211 38533.  451 12.  JU32i.  56007.  560M 

64000 

25421 

218 17266 

260 .41034, 42819,  54465,  55683.  57560, 

63011 

8901,  18309 

261 63011 

8901 

266 41034.  6301 1 

6958.  7089.  8901 

260 43735.  57204 

6958.  7069 

286 24466 

745 15005 

766 62786 

764 55815 

900 15005 

901 15005.  20768 

902 56547 

20768 

904 19881.  20768 

906 38773.  53562.  62789 

8534.  15005.  20768 

913 62229 

14039.  15005.  20768 

914 65611 

1546,  1649,  1551. 15435,  20768 

916 20768 

916 47314 

20768 

917 20768 

918 20768 

920 36080,  58319 

20768 

926 2459.  14617.  26477 

926 15005.  15910,  26477 

931 37622.  43576 

3625,  13117,  15005,  26477 

934 53564,  56549 

15005,  18100,  25425.  26477 

936 37972,  54619 

15005,  16731,  26477 

936 38533,  66244 

8536,  15005,  16436,  26426,  26477 

938 53565 

7446,  10918,  26477 

942.  55815 

943.'.".'.'.".'.'.'.'.'47316.''48675.  48677^^ 

54620 

3628,  26477 

944 35158.  43577 

11350,  15005.  26477 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  1995  THROUGH  MAY  31.  1996 


TITLE  30   Proposed  Rules:— Con. 

946 58320 

10919,  15005,  19885.  26477 

948 34934 

15005.  17859.  26477 

950 46678.  65048 

15005.  20773.  26477 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  oH  tt>e  Secretary 
of  ttie  Treasury  (Parts  0—50) 

0  Regulation  at  60  FR  28535  con- 
firmed  42042 

1.1—1.7  (Subpart  A)  Appendix  J 

amended 57333 

1.36  Amended 387 

12  Added 26396 

Ctiopter  I— Monetary  Offices,  De- 
partment of  the  Treasury  (Parts 
51-199) 

103  Authority  citation  revised 4331. 

14383 
103.11   Regulation  at  60   FR  228 

eff.  date  delayed  to  4-1-96 44144 

(r)  revised;  (qq)  added 4331 

(n)(7Ki).  (z)  and  (nn)  revised; 
(rr),  (88)  and  (tt)  added;  eff. 

8-1-96 7055 

(r)  correctly  desigrnated 14249 

Regulation  at  60   FR  228  eff. 

date  delayed  to  5-28-96 14382 

(e).  (w).  (y)  introductory  text, 
(aa).  (bb),  (dd).  (kk)  intro- 
ductory text,  (11)  and  (mm) 
revised 14385 

103.20  Redesignated  from  108.21 
4331 

103.21  Redesignated    as    108.20; 

new  103.21  added 4331 

(e)  corrected 14249 

(f)  corrected 18250 

103.22  (a)(1)  amended;  (h)  added; 
interim 18209 

103.25  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

Regulation  at  60  FR  229  eff. 
date  delayed  to  &-28-96 14382 

103.33  (e)  introductory  text.  (IKD 
introductory  text,  (ii).  (ill). 
(6)(i)(A)  through  (G),  (ii).  (f) 
introductory  text,  (l)(i)  in- 
troductory   text,    (ii),    (ill). 


(6)(i)(A)  through  (G)  and  (ii) 
revised 14385 

Regulation  at  60  FR  229  eff. 
date  delayed  to  4-1-96 44144 

Regulation  at  60  FR  238  eff. 
date  delayed  to  4-1-96 44145 

Regulation  at  60  FR  229  eff. 
date  delayed  to  5-28-96 14382 

Regulation  at  60  FR  238  eff. 
date  delayed  to  5-28-96 14383 

(g)  introductory  text,  (1)  intro- 
ductory text  revised;  (g)(3) 
and  (4)  added 14388 

(g)(3)  introductory  text  cor- 
rected  18250 

103.36  (b)(7)  amended;  eff.  8-1-96 

7056 

Ct^apter  II— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

224.1  Revised 26840 

224.5  Removed;  new  224.5  redesig- 
nated from  224.6 26840 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 26840 

224.7  Redesignated  as  224.6 26840 

321  Appendix  corrected;  CFR  cor- 
rection   35126 

351.2  (gK3)(i)   correctly   revised; 

CFR  correction 5510 

357.26  (b)(3)  revised 6113 

361.7  (a)  amended 20437 

361.8  Amended 20437 

370.0  Revised 6114 

390  Removed 65569 

Ctiapter  IV— Secret  Service,  De- 
partment of  ttie  Treasury  (Ports 
400-499) 

411  Added 27281 

Ctiapter  V— Office  of  Foreign  As- 
sets Control.  Department  of  ttie 
Treasury  (Parts  500—599) 

500.573  Revised 9344 

515.206  Heading  and  (a)  revised; 
(b)  removed;  (c),  (d)  and  (e) 
redesignated  as  (b),  (c)  and 

(d);  new  (b)  amended 39256 

515.322  (a)  revised 54195 

515.332  Revised 39256 

515.413  Removed 54195 
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515.416  (a)  introductory  text  and 

(1)  revised 54195 

515.417  Added 54195 

515.419  Added 54196 

515.527  Revised 54196 

515.528  Heading  and  (a)  introduc- 
tory text  revised 54196 

515.542  Heading,  (b)  and  (c)  re- 
vised   39256 

515.545  Heading  and  (a)  revised 39257 

515.560  (a),  (b)  and  (g)  revised 54196 

515.561  Removed 54196 

515.563  Revised 54196 

515.565  (c)  added 54197 

515.570  Removed 39257 

515.572  Added 54197 

515.573  Added 54197 

515.574  Added 54197 

535.217  (b)  revised 8216 

Corrected 15382 

550  Appendix  A  amended 37941 

560  Re  vised 47063 

585.525  Added 1284 

585.526  Added 1284 

585.527  Added 24697 

595  Added 3806 

Ctiapter  VI— Bureau  of  Engraving 
and  Printing,  Department  of  \he 
Treosury  (Ports  600—699) 

601  Revised 10895 

Proposed  Rules: 

1 40797 

103  39665.  44146. 44151.  46556,  53316 

224 56551 

240 48940 

256 552 

281 2750 

321 14444 

344 19002 

356 402,25164 

357 8420 

TITLE  32-NATIONAL  DEFENSE 

Ctiapter  I— Office  of  thie  Secretary 
of  Defense  (Parts  1  —399) 

23  Revised 9345 

40a  Revised 16704 

40b  Removed;  interim 541 

67  Added;  interim 54302 

69  Added;  interim 271 

90  Revised 37341 


91  Revised 37341 

92  Added;  interim 40280 

Removed 46020 

95  Removed 26102 

169a.l9  Added 67328 

169a.21  (a),  (b).  (cK2).  (3)  and  (5) 
amended;     (c)     introductory 

text  revised 67329 

169a    Appendixes    B.    C    and    D 

amended 67329 

199.1  (r)  added 52094 

199.2  (b)  amended 52094 

199.4      (a)(1)      redesignated      as 

(a)(l)(i);  (a)(l)(ii)  and  (9)(vi) 
added;  (a)(9)(i)(C)  revised 52094 

199.13  (b)  amended;  (cKl).  (3),  (4), 
(5)(iv).  (V).  (eXlKi).  (2).  (3), 
(f)(l)(ii).  (vi).  (vii),  (6)(i).  (ii), 
(gK2)  and  (3)  introductory 
text  revised;  (cK5)(vi)  re- 
moved; (c)(2)(ii)(G)  and 
(5)(vii)  redesignated  as 
(c)(2)(ii)(H)  and  (5Kvi): 
(a)(3)(i)(C),    (cK2)(iiKG)    and 

(8)  added 55451 

199.14  (h)(l)(iKC)  removed; 
(h)(l)(iKD)  redesignated  as 
(h)(l)(iKC) 52094 

199.15  (n)  added 52095 

199.17  Added 52095 

199.18  Added 52101 

216  Re  vised 9346 

220.8  (h)  and  (k)  revised 6542 

234  Added;  interim 542 

247  Revised 38960 

290.4  Footnote  3  revised 35699 

290.7  (e)  and  (f)(7)(iii)  amended 

35699 

290    Appendixes    A,     B    and    C 

amended 35699 

Appendix  B  amended 4885.  5510 

311.7  (c)(1)  added 36051 

(c)(8)  added 54198 

(c)(9)  added 3814 

312.12  (a)  amended 2916 

317.133  (b)  amended 2916 

318.5  (a)  amended 2916 

320.11  Amended 2916 

321.14  (b)  amended ,2916 

(g)  redesignated  as  (h);  new  (g) 
added 3814 

323  Appendix  H  amended 2916 

324  Added 25561 

341  Removed .....35839 

356  Removed .44277 

358  Removed 44277 
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TTTLE  32  Chapter  I— Con. 

372  Removed 44277 

375  Removed 18083 

379  Removed 18083 

393  Removed 44277 

Chapter  V— Department  of  ttie 
Army  (Parts  400-699) 

505.5  (e)  amended 46652.  51919 

(e)  amended;  (cXD  revised 2916 

Ctiapter  VI— Department  ot  ttw 
Navy  (Parts  700-799) 

701.113  (d)  and  (g)(1)  amended 2917 

701.117  Amended 2917 

701.118  (a),  (m)  and  (p)  amended 
2917 

701.119  (b)  amended 2917 

706.2     Tables     Four     and     Five 

amended 50101.  579M.  5«23« 

Table  Three  amended 50102 

Tables  Two  and  Five  amended 

52860 

Table  One  amended 53273 

Table  Five  amended 54198.  56237. 

57934.  65570.  67059 

Table  Four  amended 54199.  56121. 

57932.  65569 
Tables  One  and  Three  amended 

9105.  9106.  14967 

Table  Two  amended 9107 

Table  Four  amended.. 9108 

Table  Five  amended... 9905,  14968.  14969 
Tables  Four  and  Five  amended 

14966.  14970 

Ctiapter  VII— Department  of  ttie 
Air  Force  (Ports  800-1099) 

806b  Appendix  C  amended 36224 

Appendix  C  amended 2917 

818a  Removed 57934 

835  Removed 4351 

838  Removed 4351 

843  Removed 4352 

848  Removed 4352 

855  Revised 37349 

861.3  (d)(1)  revised 17841 

861.4  (g)(1)  and  (2)  revised 17841 

865.0-865.8  (Subpart  A)  Revised 

16047 

892  Removed 57935 


Ctiapter  )(X— Information  Security 
Overslgtit  Office,  National  Ar- 
ctilves  and  Records  Administra- 
tion (Ports  2000-2099) 

Chapter  XX  Heading  revised 10854 

2001  Revised 53492 

Authority  citation  revised 10854 

2001  Appendix  A  added 10854 

Proposed  Rules: 

57 36081 

199 339 

220 39285 

311 47905.  49812 

321 51764 

324 8003 

339 6588 

552 55816 

723 53153 

838 4390 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

c::hapter  I— C<xist  (^uord,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.05-55  Added 49224 

1.07_1_1. 07-100  (Subpart  1.07)  Ap- 
pendix removed 18251 

1.30-1—1.30-40  (Subpart  1.30)  Re- 
moved   6543 

3.05-1  (b)  revised 21958 

3.05-25  Removed 21958 

3.05-30  Revised ...21958 

3.05-35  Revised 21968 

3.25-1  (b)  revised 21959 

3.2S-05  (b)  revised 67061 

(b)  revised 21959 

3.25-10  (b)  revised 67061 

(b)  revised 21959 

3.25-15  (b)  revised 67061 

3.40-25  Removed 67062 

3.40-28  Added 67062 

3.40-30  Removed 67062 

4.02  Table  amended  (0MB  num- 
bers)  9274 

52  Authority  citation  revised 24234 

52.67  Revised 24235 

80—82     (Subchapter     D)     Note 

amended 9 

Regulation  at  61  FR  9  eff.  date 
confirmed 10466 
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81  Appendix  A  removed „..9 

Regulation  at  61  FR  9  eff.  date 

confirmed 10466 

100  Temporary  regulations  lists 

44428.55456 

Temporary  regulations  list 7071. 

19192 

lOO.TOl-017  Added  (temporary) 26103 

100.T0535-537  Added  (temporary) 

36357 

100.T07-023  Added  (temporary) 17247 

100.35-T02-046  Added  (temporary) 

45044 

100.35-T02-061  Added  (temporary) 

45045 

100.35-T02-062  Added  (temporary) 

53274 

100.35-T07-003  Added  (temporary) 

8217 

100.35-T07-028  Added  (temporary) 

45668 


100.35-T07-031  Added  (temporary) 
100.35-T07-032  Added  (temporary) 


.21963 


100.35-T09-015  Added  (temporary) 


.21961 


100.35-T09-016  Added  (temporary) 
100.35-T09-024  Added  (temporary) 
100.36-T09-025  Added  (temporary) 
100.35-T96-028  Added  (temporary) 
100.35-07-004  Added  (temporary) 


35700 


40096 
43979 


.45046 


,17842 


.8218 


100.35-07-060  Added  (temporary) 

52297 

100.35-07-061  Added  (temporary) 

52298 

100.35T07-008  Added  (temporary) 

36356 

100.101  (b)  revised 21960 

100.103  (b)  revised 26105 

100.107  (c)  revised 26105 

100.108  (c)  revised 26105 

100.109  Added 50103 

Removed 26105 

100.110  Added 21962 

100.111  Added 43977 

(c)  revised 26105 

100.112  Added  (temporary) 26104 

100.501     Implementation     (tem- 
porary)  67330 


Implementation  (temporary) 16711. 

25149 
100.502     Implementation     (tem- 
porary)  43978 

100.505  (b)  revised 26105 

100.508  Implementation  (tem- 
porary)  47269 

100.509  Implementation  (tem- 
porary)  67330 

100.511  Implementation  (tem- 
porary)   14025 

100.901  Table  1  revised 44425 

Table  1  revised 5681 

100.1101  Implementation  (tem- 
porary)   4885.  10896 

100.1102  Implementation  (tem- 
porary)  8218 

100.1103  (a)  stayed;  (d)  added 
(temporary) 14250 

100.1105  Implementation  (tem- 
porary)  47269 

100.1303  Implementation  (tem- 
porary)..  36355 

(a)  and  (b)  revised;  eff.  7-22-96 

20133 

100.1306  Added 16710 

110.72aa  Implementation  (tem- 
porary)  67330 

Implementation  (temporary) 25149 

110.72e  Added  (temporary) 18945 

110.157  (b)(2)  stayed;  (d)  added; 
eff.  9-20-95  through  10-31-96 

52104 

110.159  (a){5)  corrected 45776 

110.168  (a)(3)(i)(A).  (B)  and  (IIKD) 
stayed;   eff.   8-18-95   through 

-  8-21-95 43373 

110.195  (a)(4).  (5).  (7)  through  (30). 
(b)   and   (c)   revised;   (aK31). 

(32)  and  (33)  added 16712 

117  Temporary  drawbridge  oper- 
ations regulations 1524.  13098 

117.T1024  Added  (temporary) 14971 

117.167  Revised 17248 

117.193  Revised 17249 

117.261  (n)  removed 47270 

(e)  and  (f)  redesignated  as  (f) 

and  (g);  new  (e)  added 53275 

117.317  (f)  revised 66747 

117.391  Revised 5231 1 

117.465  (a)  through  (e)  redesig- 
nated as  (b)  through  (f);  new 

(a)  added 43374 

117.491  (a)(2)  removed;  (aK3)  and 
(4)  redesignated  as  (a)(2)  and 
(3) 4886 
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TITLE  33  Chapter  l-Con. 

117.493  Revised 4887 

117.596  (a)(4),   (b)(1)  and  (c)  re- 
vised; (d)  added 51728 

117.600  Added 51729 

117.603  Stayed:      eff.      7-17-«5 
through  9-30-95 36359 

Stayed;  eff.  5-27-96  through  9- 
30-96 18948 

117.604  Added;       eff.       7-17-95 
through  9-30-95 36359 

Added;  eff.  5-27-96  through  9- 
30-96 18948 

117.605  (a)  revised 56518 

117.611  Revised 54432 

117.615  Revised ...54431 

117.618  (c)  added 51730 

117.622  Added 51731 

117.647  (a)  and  (d)  revised;  eff.  8- 

12-96 24236 

117.731a  (a)  revised 51732 

117.733  (b)  stayed;  (k)  added;  eff. 

7-17-95  through  9-4-95 36361 

(e)  revised 53130 

117.773  Revised 10467 

117.821  Regulation  at  59  FR  67630 

confirmed 37366 

117.833  Revised 40098 

117.997   (g)   redesignated   as   (h); 

new  (g)  added 37365 

(e)  revised 1715 

117.1007    Implementation    (tem- 
porary)  67330 

Implementation  (temporary) 25149 

117.1023      Stayed;      eff.      5-1-96 

through  5-31-96 14971 

117.1025    Regulation    at    60    FR 

31247  confirmed 54806 

117.1049  (a)  and  (c)  revised;  (d)  re- 
moved  54434 

117  Appendix  A  amended 51729,  53130 

Appendix  A  amended 10468 

126  Technical  correction 49509 

126.05  (a)  amended 39794 

126.10  (d)  removed 39794 

126.15  (0)  removed 39794 

127  Heading  revised 39794 

127.001  Revised 39794 

127.003  Revised 39794 

Corrected 49509 

127.005  Amended 39795 

127.007  (c),  (dK5).  (6)  and  (e)(2) 

amended 39795 

127.009  Introductory  text  amend- 
ed  39795 

127.011  Heading  revised 39795 


127.013     (a)     introductory     text 

amended 39795 

127.019  (b)  and  (c)  amended 39795 

127.101—127.711  (Subpart  B)  Head- 
ing revised 39795 

127.101  Introductory  text  amend- 
ed  39795 

127.103  (a)  amended 39796 

127.105     Heading     revised:     (a) 

amended 39796 

127.109  (a)  amended 39795 

127.111  (a)  amended 39795 

127.113     (a)     introductory     text 

amended 39796 

127.201—127.207  (Subpart  C)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.203  Amended 39796 

127.207  (a)  and  (b)  amended 39796 

127.301—127.321  (Subpart  D)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.301  (a)  introductory  text  and 

(b)  amended 39796 

127.303  Amended 39796 

127.305  (d)  and  (e)  amended 39796 

127.307  (f)  amended 39796 

127.309  (a)  amended 39796 

127.313     (a)     introductory     text 

amended 39796 

127.315  (g)  amended 39796 

127.317  (b)  and  (c)(1)  amended 39796 

127.319  (a)  introductory  text.  (1) 

and  (b)(3)(i)  amended 39796 

127.321     (a)     introductory     text 

amended 39796 

127.401—127.409  (Subpart  E)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.401  Amended 39796 

127.405  (a)(1)  amended 39796 

127.501—127.503  (Subpart  F)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601—127.617  (Subpart  G)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601  Undesignated  heading  re- 
moved  39795 

127.603  Introductory  text  amend- 
ed  39796 

127.607  (a)  amended 39796 

127.609  (a)  amended 39796 

127.611  Amended 39796 

127.613  Undesignated  heading  re- 
moved  39795 
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Amended 39796 

127.615  Amended 39796 

127.701—127.711  (Subpart  H)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.703  Heading,  (a)  introductory 

text,  (1)  and  (b)  amended 39796 

127.705  Introductory  text  amend- 
ed  39796 

127.711  Amended .....39796 

127.1101—127.1605      (Subpart      C) 

Added 39796 

127.1203  (a)  corrected 49509 

127.1205  (b)(4)  corrected 49509 

127.1207  (b)  corrected 49509 

127.1301  (a)(2)  corrected 49509 

127.1307  (b)  corrected 49509 

130.0  Regulation  at  59  FR  34227 

confirmed 9274 

131  Removed 9274 

131.0  Regulation  at  58  FR  34227 

confirmed 9274 

132  Removed 9274 

132.0  Regulation  at  59  FR  34227 

confirmed 9274 

137  Authority  citation  revised 39851 

Removed 9274 

137.101—137.107  (Subpart  B)  Reg- 
ulation at  59  FR  34227  con- 
firmed  9274 

137.201—137.215  (Subpart  C)  Regu- 
lation at  59  FR  34227  con- 
firmed  9274 

137.300  Regulation  at  59  FR  34227 

confirmed 9274 

137.401—137.403  (Subpart  D)  Reg- 
ulation at  59  FR  34227  con- 
firmed  9274 

137.601—137.603       (Subpart       G) 

Added 39851 

138  Regulation  at  59  FR  34227 
confirmed 9274 

138.10  (b)  amended 9274 

138.12  (c)  amended 9274 

138.20  (b)  amended 9274 

138.80  (b)(2),  (3)(i)  introductory 
text,  (B),  (c)(1)  introductory 
text   and    (f)(l)(i)   amended; 

(f)(l)(ii)  revised 9274 

138.110  (a)  and  (c)(1)  amended 9275 

138  Appendix  B  revised 9276 

Appendix  C  revised 9283 

Appendix  D  revised ; 9288 

Appendix  E  revised 9296 

Appendix  F  revised 9303 


150.129  Regulation  at  58  FR  7352 

confirmed 7917 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised .43377 

151.05  Amended 43377 

151.06  Added 43377 

151.13  (a),  (b)(1).  (2)  and  (3)  re- 
vised; (h)  added 43377 

151.32  Added 43378 

151.53  Revised 43378 

151.71  Revised 43378 

154  Comment  period  reopened 13096 

154.100  Regulation  at  58  FR  7352 

confirmed 7917 

154.106  Regulation  at  58  FR  7352 

confirmed 7917 

154.1010—154.1075  (Subpart  F) 
Regulation  at  58  FR  7352  con- 
firmed; revised 7917 

154.1110—154.1140  (Subpart  G) 
Regulation  at  68  FR  7365  con- 
firmed  7917 

Revised 7930 

154.1210—154.1228      (Subpart     H) 

Added 7931 

154.1310—154.1325      (Subpart      I) 

Added 7832 

154  Appendix  C  revised 7933 

Appendix  D  revised 7938 

155  Authority  citation  revised 43378 

Authority  citation  revised 1081 

Comment  period  reopened 13096 

155.400  (b)(2)  revised 43378 

155.1010— 156.107Q  (Subpart  D)  Re- 
vised   1081 

155.1110—155.1150  (Subpart  E)  Re- 
vised   1097 

166.1210—155.1230     (Subpart     F) 

Added 1096 

155.2210—166.2230      (Subpart     G) 

Added 1099 

155  Appendix  B  revised 1100 

Appendix  C  added 1107 

156  Authority  citation  revised 45017 

166.110  (a)  introductory  text  re- 
vised   45017 

156.111  Added 45017 

156.200  Revised 45017 

156.205  (a)  and  (b)  introductory 

text  revised;  (b)  amended 45017 

156.210  (d)  added 45017 

156.215  (d)  added _ 45017 

166.300—156.330       (Subpart       C) 

Added 45017 

162.134  (f)  added 35701 

162.138  Revised 35702 
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TITLE  33  Chapter  l-Con. 

162.255  (e)(2)  revised 63624 

164.03  (b)  revised 51734 

165  Temporary  regulations  lists 

44420,55456 

Temporary  regrulations  list 7071, 

19192 

165.T01-O13  Added  (temporary) 24700 

165.T01-020  Added  (temporary) 24702 

165.T01-021  Added  (temporary) 24698 

165.T01-026  Added  (temporary) 21964 

165.T01-028  Added  (temporary) 24699 

165.T01-033  Added  (temporary) 26106 

165.T01-064  Added  (temporary) 40459 

165.T01-096  Added  (temporary) 427M 

165.T01-129  Added  (temporary) 45046 

165.T01-137  Added  (temporary) 45671 

166.T01-138  Added  (temporary) 47671 

165.T01-147  Added  (temporary) 49510 

165.T01-156  Added  (temporary) 54304 

165.T01-162  Added  (temporary) 57342 

165.T02-003  Added  (temporary) 47273 

165.T02-015  Added  (temporary) 41018 

165.T02-047  Added  (temporary) 35703 

165.T02-O49  Added  (temporary) 54434 

165.T02-056  Added  (temporary) 47870 

165.T02-064  Added  (temporary) 47271 

165.T02-071  Added  (temporary) 2418 

165.T02-076  Added  (temporary) 7414 

165.T02-077  Added  (temporary) 7413 

165.T02-078  Added  (temporary) 13100 

165.T02-200  Added  (temporary) 41017 

165.T02-201  Added  (temporary) 42790 

165.T02-202  Added  (temporary) 42791 

165.T05-0(M  Added  (temporary) 2418 

165.T05.007  Added  (temporary) 8220 

165.T05-008  Added  (temporary) 17250 

165.T05-015  Added  (temporary) 16715 

165.T05-051  Added  (temporary) 43373 

165.T05-O66  Added  (temporary) 52104 

165.T05-087  Added  (temporary) 67331 

165.T05030  Added  (temporary) 26841 

165.T07-O09  Added  (temporary) 8219 

165.T07-013  Added  (temporary) 9350 

165.T07-062  Added  (temporary) 18956 

165.T07-073  Added  (temporary) 545 

165.T07-077  Added  (temporary) 18957 

166.T07-078  Added  (temporary) 18958 

165.T09-009  Added  (temporary) 45670 

165.T11-58  Added  (temporary) 24893 

165.T11-057  Added  (temporary) 19842 

165.T1103      Correctly      removed; 

CFR  correction 62330 

165.T13-036  Added  (temporary) 48895 

165.T14-002  Added  (temporary) 44430 

165.T14-003  Added  (temporary) 44430 


165.T5012  Added  (temporary) 16712, 

16716 

165.T5068  Added  (temporary) 54807 

165.167  Added 42789 

165.174  Added 57343 

165.205  Added 2415 

165.503     Implementation     (tem- 
porary)  3316 

165.710  Removed 65571 

165.714  Added 45047 

165.722  Added 65571 

165.753  Added 58519 

165.803  Regrulation  at  59  FR  21935 
confirmed;  introductory 

text,  (eXl)  and  (2)  revised 37944 

165.905  Added 52862 

165.1304  Added 61480 

165.1305  Added 61481 

165.1306  Added 61483 

165.1307  Added 61482 

165.1308  Added 18949 

175.21  (a)  revised 13926 

175.23  Added 13926 

179  Authority  citation  revised 13926 

179.01  Revised 13926 

179.03  Revised 13926 

179.05  Revised 13926 

179.07  Revised 13926 

179.09  Introductory  text  revised 

13926 

179.11  Revised 13926 

179.13  (a)  introductory  text.  (1) 

and  (2)  revised 13926 

179.17  Revised 13926 

179.19  Revised 13927 

181  Authority  ciUtlon  revised 13927 

181.4  (b)  revised 13927 

181.702  Revised 13927 

181.703  Revised 13927 

181.704  Added 13927 

181.705  Added 13927 

187.301—187.331  (Subpart  D)  Sus- 
pended; eff.  2-23-96  through 
4-23-98 6943 

Chapter  II— Corps  of  Engineers, 
Department  of  th»e  Army  (Ports 
200-399) 

322.5  (l)(l)(i)  through  (l)(l)(vi)  re- 
designated as  (l)(l)(ii) 
through  (l)(l)(vii);  new 
(l)(l)(i)  added;  (1)(1)  introduc- 
tory text  and  new  (ii)  revised 
44761 

334.410  (d)(4)  revised 7215 

334.412  Added 7215 


Note:  Boidtoc*  pog*  numbvn  indicat*  1995  chang**. 


MAY  1996 
CHANGES  JULY  3.  1995  THROUGH  MAY  31.  1996 
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Corrected 26105 

334.1240  Revised;  interim 43379 

(a)(3)(ii)  corrected 57935 

Regulation  at  60  FR  43379  con- 
firmed   2120 

Ctiopter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Tronspxxtation 
(Parts  400-499) 

401.3  (a)  and  (d)  revised;  (e)  added 

19550 

401.6  (a)  and  (b)  revised 1955 

401.7  Revised 1955 

401.9  (a)  revised 1955 

401.10  (b)  and  (c)  revised 1955 

401.13  (b)  revised 1955 

401.26  (d)  revised 1955 

401.42  (a)(1)  and  (2)  amended 1955 

401.43  Introductory  text  revised 
1955 

401.45  Revised 1955 

401.52  (b)  amended 1955 

401.64  (e)  amended 1955 

401.65  (a)(1),  (2)  and  (c)  revised 
1955 

401.66  Existing  text  redesignated 
as  (a);  (b)  added 1955: 

401.71  Revised 1955 

401.72  (e)  through  (h)  added 1955: 

401.75  Revised 19552 

401.77  Removed 19552 

401.84  (c)  revised 19552 

401.91  Revised 19552 

401.94  Revised 19552 

401.1^1.97  (Subpart  A)  Sched- 
ules I,  II  and  Appendix  A 
amended 19552 

402.9  (a)  revised;  (c)  introductory 

text  amended 56121 

402.11  (a)  amended;  (b),  (c)  and 

(d)  revised 56121 


Proposed  Rules: 


1 39130 

52 63489 

62 67345 

13470 

66 67345 

13470 

67 708,  13472.  26857 

84 53726 

100 38291,  55511.  66772.  66773 

1182.  7089.  8227.  8229,  11352,  11353, 

11354.  11796.  13119,  13120,  13122, 


16732,  16885,  17269,  17270,  19003, 
19220,  201%.  21998,  21999,  22001, 

25835 

110 53317,  56964 

11356.  17861 

117 37417.  39287.  40138,  42826.  42827, 

46069,  47317.  54823,  55515,  65613. 
66776,  67346 

709,  1725,  6588,  6589.  6803.  7306.  15437, 

16736,  18532,  19223,  22002 

151 64001 

154 20084 

155 20084 

157 55904,  67226 

6334.6590 

160 1183 

162 47905.  53318 

164 55890 

165 36374.  40543,  47907.  56968 

136.  2461.  4945,  6178,  10493.  14518. 

16886.  25836 

166 49237 

183 40545,  49531 

13123 

187 53727 

207 33 

320 37280 

326 37280 

331 37280 

334 7231 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

11  Removed 18681 

50  Removed;  eff.  10-1-96 18681 

74  Authority  citation  revised 46493 

74.1  Authority  citation  revised 46493 

74.2  Authority  citation  revised 46493 

74.3  Authority  citation  revised 46493 

74.4  Authority  citation  revised 46493 

74.5  Authority  citation  revised 46493 

74.10  Authority  citation  revised 
46493 

74.11  Authority  citation  revised 
46493 

74.12  Authority  citation  revised 
46493 

74.13  Authority  citation  revised 
46493 

74.14  Authority  citation  revised 
46493 

74.15  Authority  citation  revised 
46493 


Note;  Botdfoc*  pog*  numbcn  Indicol*  1995  chongM. 
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74.50  Authority  citation  revised 


MAY  1996 
CHANGES  JULY  3,  1995  THROUGH  MAY  31.  1996 
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TrrLE34  SubtmeA-Con. 

74.16  Authority  citation  revised 


74.17  Authority  citation  revised 

74.20  Authority  citation  revised 

74.21  Authority  citation  revised 

74.22  Authority  citation  revised 

74.23  Authority  citation  revised 

74.24  Authority  citation  revised 

74.25  Authority  citation  revised 

74.26  Authority  citation  revised 

74.27  Authority  citation  revised 

74.28  Authority  citation  revised 

74.30  Authority  citation  revised 

74.31  Authority  citation  revised 

74.32  Authority  citation  revised 

74.33  Authority  citation  revised 

74.34  Authority  citation  revised 

74.35  Authority  citation  revised 

74.36  Authority  citation  revised 

74.37  Authority  citation  revised 

74.40  Authority  citation  revised 

74.41  Authority  citation  revised 

74.42  Authority  citation  revised 

74.43  Authority  citation  revised 

74.44  Authority  citation  revised 

74.45  Authority  citation  revised 

74.46  Authority  citation  revised 

74.47  Authority  citation  revised 

74.48  Authority  citation  revised 


46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 

46493 


46493 

74.51  Authority  citation  revised 
46493 

74.52  Authority  citation  revised 
46493 

74.53  (b)  introductory  text.   (1). 

(3).  (g)(1)  and  (2)  amended 46493 

74.60  Authority  citation  revised 
46493 

74.61  Authority  citation  revised 
46493 

74.62  Authority  citation  revised 
46493 

74.70  Authority  citation  revised 
46493 

74.71  Authority  citation  revised 
46493 

74.72  Authority  citation  revised 
46493 

74.73  Authority  citation  revised 
46493 

74  Appendix  A  amended 46493 

75.1  Authority  citation  revised 46493 

Note  revised 63873 

75.2  Authority  citation  revised        46493 
75.4  Authority  citation  revised 46493 

75.50  Authority  citation  revised 
46493 

75.51  Authority  citation  revised 
46493 

75.60  Authority  citation  revised 
46493 

75.61  Authority  citation  revised 
46493 

75.62  Authority  citation  revised 
46493 

75.100  Authority  citation  revised 
46493 

75.101  Authority  citation  revised 
46493 

(c)  removed 63573 

(a)(2)  revised 8455 

75.102  Authority  citation  revised 
46493 

75.103  Authority  citation  revised 
46493 

75.104  Authority  citation  revised 
46493 

Revised 8455 

75.105  Authority  citation  revised 
46493 

(bK2)(ii).  (iii)  and  (cK2)(i) 
amended;  (b)(2)(iv)  and  (v) 
added 63673 


75.109  Authority  citation  revised 

46493 

75.112  Authority  citation  revised 

46493 

75.117  Authority  citation  revised 

46493 

75.119  Authority  citation  revised 

46493 

75.125  Heading  and  authority  ci- 
tation revised 46493 

Authority  citation  revised 46493 

75.126  Authority  citation  revised 
46493 

75.127  Authority  citation  revised 
46493 

75.128  Authority  citation  revised 
46493 

75.129  Authority  citation  revised 
46493 

75.155  Authority  citation  revised 
46493 

75.156  Authority  citation  revised 
46493 

75.158  Authority  citation  revised 
46493 

75.159  Authority  citation  revised 
46493 

75.190  Authority  citation  revised 
46493 

75.191  Authority  citation  revised 
46493 

75.192  Authority  citation  revised 
46493 

75.200  Authority  citation  revised 
46493 

(b)(3)  revised 63873 

75.201  Authority  citation  revised 
46493 

Revised 63873 

75.209  Added 63873 

75.210  Authority  citation  revised 
46493 

Heading  revised:  (a)  and  (c)  re- 
moved: (b)  introductory  text 
and  (1)  through  (7)  amended; 
(b)(1)  introductory  text.  (i). 
(ii).  (2)  introductory  text,  (i) 
through  (iv).  (3)  introductory 
text,  (i)  through  (vi).  (4)  in- 
troductory text.  (i)(A),  (B). 
(C).  (D).  (ii)(A).  (B).  (5)(i). 
(ii).  (6)(i).  (ii)  and  (7)  redesig- 
nated as  (a)  introductory 
text.  (1).  (2).  (b)  introductory 
text.  (1)  through  (4).  (c).  (1) 
through  (6).  (d)  introductory 


text.  (IHi).  (ii).  (iii).  (iv). 
(2)(i).  (ii).  (e)  introductory 
text.  (1).  (2).  (f)  introductory 
text.  (1).  (2)  and  (g) 63873 

75.215  Authority  citation  revised 
46493 

75.216  Authority  citation  revised 
46493 

75.217  Authority  citation  revised 
46493 

75.218  Authority  citation  revised 
46493 

75.219  Authority  citation  revised 
46493 

75.220  Authority  citation  revised 
46493 

75.222  Authority  citation  revised 

46493 

75.230  Authority  citation  revised 
46493 

75.231  Authority  citation  revised 
46493 

75.232  Authority  citation  revised 
46493 

75.233  Authority  citation  revised 
46493 

75.234  Authority  citation  revised 
46493 

75.235  Authority  citation  revised 
46493 

75.236  Authority  citation  revised 
46493 

75.250  Authority  citation  revised 
46493 

75.251  Authority  citation  revised 
46493 

75.253  Authority  citation  revised 

46493 

75.260  Authority  citation  revised 
46493 

75.261  Authority  citation  revised 
46493 

75.262  Authority  citation  revised 
46493 

75.500  Authority  citation  revised 

46493 

75.511  Authority  citation  revised 

46493 

75.515  Authority  citation  revised 
46493 

75.516  Authority  citation  revised 
46493 

75.517  Authority  citation  revised 
46493 

75.519  Authority  citation  revised 

46493 


Note  Boldtoce  page  numben  bKflcol*  1995  changes. 


Note:  Boidfoc*  page  numbers  indicole  1995  changes. 
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75.612  Authority  citation  revised 


TITLE  34  Subtitle  A-Con. 

75.524  Authority  citation  revised 


75.525  Authority  citation  revised 

75.530  Authority  citation  revised 

75.531  Authority  citation  revised 

75.532  Authority  citation  revised 

75.533  Authority  citation  revised 

75.534  Authority  citation  revised 

75.560  Authority  citation  revised 

75.561  Authority  citation  revised 

75.562  Authority  citation  revised 

75.563  Authority  citation  revised 

75.564  Authority  citation  revised 
75.580  Authority  citation  revised 

75.590  Authority  citation  revised 

75.591  Authority  citation  revised 

75.592  Authority  citation  revised 

75.600  Authority  citation  revised 

75.601  Authority  citation  revised 

75.602  Authority  citation  revised 

75.603  Authority  citation  revised 

75.604  Authority  citation  revised 

75.605  Authority  citation  revised 

75.606  Authority  citation  revised 

75.607  Authority  citation  revised 

75.608  Authority  citation  revised 

75.609  Authority  citation  revised 

75.610  Authority  citation  revised 


46493 
46493 
46493 
46493 
46493 
46493 


46493 


46493 


46493 


46493 


46493 


46493 
46493 
46493 
46493 
46493 
46493 
46493 


46493 


46493 


46493 


46493 


46493 


46493 
46493 


46493 


46493 


75.611  Authority  citation  revised 


46493 


46493 

75.613  Authority  citation  revised 
46493 

75.614  Authority  citation  revised 
46493 

75.615  Authority  citation  revised 
46493 

75.616  Authority  citation  revised 
46493 

75.617  Authority  citation  revised 
46493 

75.618  Authority  citation  revised 
46493 

75.620  Authority  citation  revised 
46493 

75.621  Authority  citation  revised 
46493 

75.622  Authority  citation  revised 
46493 

75.626  Authority  citation  revised 

46493 

75.650  Authority  citation  revised 

46493 

75.681  Authority  citation  revised 
46493 

75.682  Authority  citation  revised 
46493 

75.683  Authority  citation  revised 
46493 

75.700  Authority  citation  revised 
46493 

75.701  Authority  citation  revised 
46493 

75.702  Authority  citation  revised 
46493 

75.703  Authority  citation  revised 
46493 

75.707  Authority  citation  revised 
46493 

75.708  Authority  citation  revised 
46493 

75.720  Authority  citation  revised 

46493 

75.730  Authority  citation  revised 
46493 

75.731  Authority  citation  revised 
46493 

75.732  Authority  citation  revised 
46493 

75.734  Removed 46493 

75.740  (a)  and  (b)  amended:  au- 
thority citation  revised  46493 
75.900  Authority  citation  revised 

46493 


Note  BoWloc*  pog*  nonnb«n  Indfcate  1995  chang««. 
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75.901  Authority  citation  revised 

46493 

75.903  Authority  citation  revised 

46493 

75.910  Authority  citation  revised 

46493 

76.1  Authority  citation  revised 46494 

76.2  Authority  citation  revised 46494 

76.50  Authority  citation  revised 
46494 

76.51  Authority  citation  revised 
46494 

76.100  Authority  citation  revised 
46494 

76.101  Amended:  authority  cita- 
tion revised 46493 

76.102  Authority  citation  revised 
46494 

76.103  Heading  and  (a)  revised: 

(b)  amended 46493 

76.104  Authority  citation  revised 
46494 

76.106  Authority  citation  revised 

46494 

76.125  Authority  citation  revised 

46494 

76.140  Authority  citation  revised 
46494 

76.141  Authority  citation  revised 
46494 

76.142  Authority  citation  revised 
46494 

76.201  Authority  citation  revised 
46494 

76.202  Authority  citation  revised 
46494 

76.235  Authority  citation  revised 

46494 

76.261  Authority  citation  revised 

: 46494 

76.300  Authority  citation  revised 
46494 

76.301  Amended:  authority  cita- 
tion revised 46493 

76.302  Authority  citation  revised 
46494 

76.308  Authority  citation  revised 

46494 

76.304  Authority  citation  revised 

46494 

76.400  Authority  citation  revised 
46494 

76.401  (d)(8)  and  authority  cita- 
tion revised 46493 

76.500  Authority  citation  revised 

46494 


76.530  Authority  citation  revised 

76.532  Authority  citation  revised 

y. 

76.533  Authority  citation  revised 

76.534  Authority  citation  revised 

76.560  Authority  citation  revised 

76.561  Authority  citation  revised 
76.563  Authority  citation  revised 
76.580  Authority  citation  revised 
76.591  Authority  citation  revised 
76.600  Authority  citation  revised 

76.650  Authority  citation  revised 

76.651  Authority  citation  revised 

76.652  Authority  citation  revised 

76.653  Authority  citation  revised 

76.654  Authority  citation  revised 
76.665  Authority  citation  revised 

76.656  Authority  citation  revised 

76.657  Authority  citation  revised 

76.658  Authority  citation  revised 

76.659  Authority  citation  revised 

76.660  Authority  citation  revised 

76.661  Authority  citation  revised 

76.662  Authority  citation  revised 
76.677  Authority  citation  revised 
76.681  Authority  citation  revised 
76.683  Authority  citation  revised 

76.700  Authority  citation  revised 

76.701  Authority  citation  revised 


46494 


46494 


.46494 


46494 


46494 


.46494 
46494 


46494 


46494 


.46494 


.46494 


46494 


46494 


46494 


46494 


46494 


46494 


46494 


46494 


46494 


46494 


46494 


46494 


.46494 
46494 


46494 


46494 


.46494 


Note:  Boldfoce  pog*  numb*n  indicat*  1995  chong**. 
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TITLE  34  Subtitte  A-Con. 

76.702  Authority  citation  revised 
4«494 

76.703  (a)  and  (b)  removed:  (c)  re- 
desigmated  as  (h);  new  (a), 
new  (b)  and  (c)  through  (g) 
added 41294 

Authority  citation  revised 46494 

Authority    citation    correctly 
revised 14484 

76.704  Redesignated  as  76.708 41295 

Added 41296 

Authority  citation  revised 46494 

Authority    citation    correctly 

revised 14484 

76.705  Redesignated  as  76.709 41295 

76.706  Redesignated  as  76.710 41295 

76.707  Authority  citation  revised 
46494 

76.708  Redesignated  from  76.704 
41295 

Authority  citation  revised 46494 

Corrected 14484 

76.709  Redesignated  from  76.705 
41295 

Authority  citation  revised 46494 

Corrected 14484 

76.710  Redesignated  from  76.706 
41295 

Authority  citation  revised 46494 

Corrected 14484 

76.711  Added 41296 

76.720  Authority  citation  revised 

46494 

76.722  Authority  citation  revised 

46494 

76.731  Authority  citation  revised 

46494 

76.734  Removed 46494 

76.740  Authority  citation  revised 

46494 

76.760  Authority  citation  revised 
46494 

76.761  Authority  citation  revised 
46494 

76.770  Authority  citation  revised 

46494 

76.902  Authority  citation  revised 

46494 

80  Announcement 50413 

81  Authority  citation  revised 46494 

81.1  Authority  citation  revised..     46494 

81.2  Authority  citation  revised...    46494 

81.4  Authority  citation  revised 46494 

81.5  Authority  citation  revised 46494 

81.6  Authority  citation  revised 46494 

81.7  Authority  citation  revised.      46494 


81.8  Authority  citation  revised 46494 

81.9  Authority  citation  revised 46494 

81.10  Authority  citation  revised 
46494 

81.11  Authority  citation  revised 
46494 

81.12  Authority  citation  revised 
46494 

81.13  Authority  citation  revised 
46494 

81.14  Authority  citation  revised 
46494 

81.15  Authority  citation  revised 
46494 

81.17  Authority  citation  revised 

46494 

81.19  Authority  citation  revised 

46494 

81.31  Authority  citation  revised 
46494 

Corrected 14484 

81.32  Authority  citation  revised 
46494 

Corrected 14484 

81.33  Authority  citation  revised 
46494 

Corrected 14484 

81.34  (b)(1)  and  authority  cita- 
tion revised 46494 

Corrected !. 14484 

81.35  Authority  citation  revised 
46494 

Corrected 14484 

81.36  Authority  citation  revised 
46494 

Corrected 14484 

81.37  (b)  amended;  authority  ci- 
tation revised 46494 

Corrected 14484 

81.38  Authority  citation  revised 
•..: 46494 

Corrected 14484 

81.39  Authority  citation  revised 
46494 

Corrected i 14484 

81.40  Authority  citation  revised 
46494 

Corrected 14484 

81.41  Corrected 14484 

Authority  citation  revised 46494 

81.42  Corrected 14484 

Authority  citation  revised 46495 

81.43  (a)  redesignated  as  (a)(1): 
(a)(2)  added:  authority  cita- 
tion revised 46494 

Corrected 14484 


Note  Boldfoce  pog«  numbon  indicate  1995  changes. 
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81.44  Corrected 14484 

81  Appendix  amended 46495 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
fxirtment  of  Education  (Parts 
200-299) 

200  Revised 34802 

201  Removed 34802 

203  Removed 34802 

205  Removed 34802 

212  Removed 34802 

218  Removed 50778 

219  Removed 50778 

221  Removed 50778 

222  Revised 50778 

223  Removed 50778 

263  Technical  correction 35111 

Ctiapter  III— Office  of  Special 
Education  and  Rehiabilitotive 
Services,  Department  of  Edu- 
cation (Parts  300—399) 

302  Removed 18681 

345  Revised 8161 

345.30  0MB  number  pending 8166 

345.31  0MB  number  pending 8168 

345.42  0MB  number  pending 8169 

345.50  0MB  number  pending 8170 

345.52  0MB  number  pending 8170 

345.53  OMB  number  pending 8170 

358  Removed 18681 

361.36  Revised  (OMB  number) 24402 

366  Authority  citation  revised 39221 

366.5  Redesignated  as  366.6;  new 
366.5  added 39221 

366.6  Redesignated  from  366.5 39221 

366.60—366.63  (Subpart  G)  Added 

39221 

370  Revised 55766 

371.1  Revised 58137 

371.5  Added  (OMB  number) 58137 

Ctiapter  VI— Office  of  Post- 
secondary  Education,  De^xirt- 
ment  of  Education  (Parts 
600-699) 

631  Removed;  eff.  10-1-96 18681 

632  Removed;  eff.  10-1-96 18681 

633  Removed;  eff.  10-1-96 18681 

634  Removed;  eff.  10-1-96 18681 

635  Removed:  eff.  10-1-96 18681 

653  Removed:  eff  10-1-96 18681 


667.1  (dXlXiii)  revised 41296 

668  Authority  citation  revised 61433 

668.2  (b)  amended 61809 

668.3  OMB  number 42408 

668.7  Removed 61809 

668.8  OMB  number 42408 

668.15  OMB  number 42406 

668.16  OMB  number 42408 

668.17  OMB  number 42408 

(a)  .through  (e)  revised:  (f).  (g) 
and  (h)  redesignated  as  (h), 
(i)  and  (j):  new  (f)  and  new 
(g)  added  (OMB  number 
pending) 61769 

668.19     Revised     (OMB     number 

pending) 61809 

668.21  Heading  revised 61810 

668.22  OMB  number 42408 

(d)(l)(i)    revised:    (hXlXi)    re-    " 

moved:  (hKlXii)  through 
(xiii)  redesignated  as  (hXlXi) 
through  (xii) 61810 

668.23  OMB  number 42408 

668.31—668.39  (Subpart  C)  Revised 

61810 

668.37  (aX2Kiii)  corrected 3776 

668.41  Heading  and  authority  ci- 
tation revised;  (e)  added 
(OMB  numbers  pending) 61433 

(b)  redesignated  as  (c);  (aK3) 
and  new  (b)  added:  new  (c) 
revised  (OMB  number  pend- 
ing)  61787 

668.46  Added  (OMB  number  pend- 
ing)  61787 

668.48  Added  (OMB  numbers 
pending) 61434 

668.49  Added  (OMB  number  pend- 
ing)  61788 

668.85  (bXlXii)  and  (3)  revised 61773 

668.86  (bXlKii)  and  (3)  revised 61773 

668.90         (aKlKiiiXD)         added: 

(aK3Xiv)  revised 61774 

668.133  (b)  revised  (OMB  number 

pending) 61813 

668.141—668.156       (Subpart       J) 

Added 61838 

668.161  (b)  revised 61813 

668.163  (aH2Xiii)  added; 
(aK3KiXA)  revised 61813 

668.164  (a)(2)(iii)  revised  (OMB 
number  pending) 61814 

(a)  correctly  revised 3776 

668.165  (b)(1)  revised;  (e)  added 
(OMB  number  pending) 61814 


Note:  Boidfoc*  pog*  number*  indicat*  1995  change*. 
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TITLE  34  Chapter  Vl-Con. 

(eX3)  and  (4)  correctly  redesig- 
nated as  (eK3)(i)  and  (ii) 3776 

674.2  (a)  and  (b)  amended 618U 

674.5  (e)  redesignated  as  (f)  and 

revised;  new  (e)  added 61S14 

674.16  (d)  revised 61S14 

674.17  (a)  removed:  (bXlXD,  (il). 
(iii).  (2),  (3).  (4)  introductory 
text,  (i),  (ii)  and  (5)  redesig- 
nated as  (a)  introductory 
text,  (1).  (2).  (3),  (b).  (c),  (d) 
introductory  text.  (1),  (2)  and 

(e) 61814 

674.19     (e)(4Xv)     revised     (OMB 

number  pending) 61814 

674.31  (a)(1)  revised  (OMB  num- 
ber pending) 61814 

674.33  Second  (dM3)  and  second 
(4)  redesignated  as  (d)(6)  and 
(7);  (aM2)  and  new  (dK6) 
amended 61814 

674.34  (eX4),  (6)  introductory 
text,  (ii)  and  (7)  amended: 
(eX5)  revised 61815 

674.47  (g)  revised:  (h)  added  (OMB 

number  pending) 61815 

675.2  (a)  and  (b)  amended 61815 

675.17  Removed 61815 

675.19  (c)(3)  revised  (OMB  num- 
ber pending) 61815 

675  Appendix  B  removed 61815 

676.2  (a)  and  (b)  amended 61815 

676.17  Removed 61815 

676.19  (c)(3)  revised  (OMB  num- 
ber pending) 61815 

682.2(X)  Amended 61756 

682.201  (cXlKiiiKC)  revised 61756 

(b)  introductory  text,  (1) 
through  (6),  (7Xi)  through 
(vi),  (iiiXA),  (B)  and  (8)  re- 
designated as  (bXl)  introduc- 
tory text,  (i)  through  (vi). 
(viiXA)  through  (F).  (CXi). 
(2)  and  (viii):  new  (bXlXvlii) 
and  (6)  amended:  new.  (bK2) 

added 61815 

(aX8)  correctly  designated  as 

(bX8);  CFR  correction 66021 

682.207  (c)  introductory  text, 
(dxl)  and  (2Xiii)  revised; 
(cX4)    added    (OMB    number 

pending) 61756 

OMB  number .....16718 

682.209  (b)  revised  (OMB  number 

pending) 61756 


RegTilation  at  60  FR  61756  eff. 
7-1-96 16718 

682.210  (aX8)  revised  (OMB  num- 
ber pending) 61756 

Regulation  at  60  FR  61756  eff. 
7-1-96 16718 

682.211  (fX9)  added  (OMB  number 
pending) 61756 

Regulation  at  60  FR  61756  eff. 
7-1-96 16718 

682.401  (bXlOKvlKB)  revised 
(OMB  number  pending) 61757 

Regulation  at  60  FR  61757  eff. 
7-1-96 16718 

682.402  (c)(3).  (IXD  and  (2)  re- 
vised: (1X3)  amended 61757 

682.412  (c)  revised  (OMB  number 

pending) 61757 

Regulation  at  60  FR  61757  eff. 
7-1-96 16718 

682.600  Removed 61816 

682.602  Removed 61816 

682.603  (0(4)  added;  (g)  revised 
(OMB  number  pending) 61757 

Regulation  at  60  FR  61757  eff. 
7-1-96 16718 

682.604  (eX3)  removed;  (eX4)  re- 
designated as  (e)(3);  intro- 
ductory text  amended  (OMB 
number  pending) 61757 

Regulation  at  60  FR  61757  eff. 
7-1-96 16718 

682.605  Revised  (OMB  number 
pending) 61757 

Regulation  at  60  FR  61757  eff. 

7-1-96 16718 

682.607  (c)  revised... 61757 

682.611  Added 61816 

685.102  (b)  amended 61793 

685.200  (b)  introductory  text.  (1) 
through  (6).  (7).  (i),  (ii).  (iii). 
(iXA).  (B),  (C),  (iiXA)  and  (B) 
redesignated  as  (bXl)  intro- 
ductory text,  (i)  through 
(vi).  (vii).  (A).  (B).  (C).  (AX2). 
(2).  (J).  (BXl)  and  (2);  new 
(bXl).  (viiXB)  and  (C)  amend- 
ed: (bX2)  added 61816 

685.201  (aX2)   introductory   text 

and  (b)  revised 61794 

685.209  (a)  and  (b)  revised;  (c)  re- 
moved; (d)  redesignated  as 
(c):  new  (cX2)  through  (5)  re- 
designated as  (cX4)  through 
(7);   new   (cX2)  and   new   (3) 


Note:  toUktcm  pog«  numtMn  indicot*  1995  chong**. 
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added   (OMB   number  pend- 
ing)  61823 

OMB  number 24447 

685.301  (aX5)  and  (6)  redesignated 
as  (aX6)  and  (7);  new  (aX5) 
and  (d)  added  (OMB  number 
pending) 61794 

685  Apf)endix  A  revised 61824 

686.143  OMB  number  pending 61839 

686.144  OMB  number  pending 61839 

686.145  OMB  number  pending 61840 

686.146  OMB  number  pending 61840 

686.147  OMB  number  pending 61841 

686.148  OMB  number  pending 61841 

686.149  OMB  number  pending 61841 

686.150  OMB  number  pending 61842 

686.151  OMB  number  pending 61842 

686.152  OMB  number  pending 61843 

686.153  OMB  number  pending 61843 

686.155  OMB  number  pending 61843 

690.2  Amended 61816 

690.7  (aKl)  removed:  (aX2)  redes- 
ignated as  (a) 61816 

690.71  Amended 61816 

690.72  Removed 61816 

690.73  Removed 61816 

690.74  Removed 61816 

690.83    (a)    through    (d)    revised 

(OMB  number  pending) 61816 

Corrected 3776 

Chapter  Vll-Office  of  Edu- 
cational Researcti  and  Im- 
provement, Department  ot  Edu- 
cation (Parts  700—799) 


: 47810 

eff.  10-1-96 18681 

eff.  10-1-97 18681 

eff.  10-1-96 18681 

eff.  10-1-96 18681 

eff.  10-1-97 18681 

eff.  10-1-96 18681 

18681 

18681 

18681 

18681 

18681 

18681 

Ctiapter  XI— National  Institute  for 
Uteracy  (Port  1100-1199) 

Chapter  XI  Established 35798 

Proposed  Rules: 

75 ' 


700  Added 

769  Removed; 

770  Removed; 

771  Removed; 

772  Removed; 

776  Removed; 

777  Removed; 

785  Removed . 

786  Removed , 

787  Removed . 

788  Removed , 

789  Removed , 
791  Removed . 


98... 
99.. 
201. 
299. 
345. 
361. 


44696 

...10664 
....3772 
...13324 
.40688 
.64476 
....3490 


371 38608.  42490 

379 ^ 1672 

535 56920 

600-«9  (Ch.  VI) 4198 

646 64106 

4758 

656 13996 

657 14006 

668 49114.49156,49178 

674 49114 

675 49114 

676 :. 49114 

682 49114,  49130 

686 48848.  4M58.  491 14 

690 49114 

701 46004 

TITLE  35-PANAMA  CANAL 

Ctiapter  I— Panama  Canal 
Regulations  (Parts  1—299) 

70  Authority  citation  revised 16719 

70.14  Removed;  new  70.14  redesig- 
nated from  70.16  and  amend- 
ed  16719 

70.15  Removed 16719 

70.16  Redesignated  as  70.14 16719 

TITLE  36- PARKS.  FORESTS.  AND 
PUBUC  PROPERTY 

Cfiapter  I— National  Park  Service, 
Department  of  ttie  Interior  (Parts 
1-199) 

Chapter  I  Nomenclature  change 

55790 

1.3  Revised 2918 

1.4  (a)  amended 55790 

5.4  (a)  amended 35841 

7.3    (b)    and    (c)    removed:    (d) 

through  (g)  redesignated  as 
(b)  through  (e);  (a)  and  new 
(d)  revised;  new  (e)  heading 

and  new  (f)  added 35841 

(bX6)  amended 56791 

7.16  (h)(5)  and  (jX4)  amended 55791 

7.22  (CXIO)  amended 55791 


Note:  Boidtoce  page  numbets  indicot*  1995  changM. 


82 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,  1995  THROUGH  MAY  31.  1996 


MAY  1996 
CHANGES  JULY  3.  1995  THROUGH  MAY  31.  1996 


83 


TITLE  36  Chapter  l-Con. 

7.32  (c)  added 4770J 

7.33  (c)  added:  interim 39258 

7.49  Removed 14618 

7.63  (bKlO)  amended 55791 

7.96  Amended 55790 

Heading,  (a),  (g)(l)(iii).  (viii). 
(ix).  (3)  introductory  text, 
(5)(vlKA),      (D)      and      (xlv) 

amended 55791 

7.100  (c)  added:  interim 36225 

9.2  (1)  amended 55791 

9.31  (j)  amended 55791 

9.82  (d)  amended 55791 

13  Authority  citation  amended 

27016 

13.63  (f)  revised 6944 

13.65  (b)  heading  and  (1)  through 

(4)  revised 27016 

14.2  (c)  removed:  (d)  through  (i) 
redesignated  as  (c)  through 

(h) 55791 

20.1  (c)  amended 55791 

64.7  (c)  amended 55791 

68  Revised 35843 

Chapter  II— Forest  Service,  De- 
partment ot  Agriculture  (Parts 
200-299) 

223  Authority  citation  revised 46920 

Compliance  date  suspension 
and  comment  period  reopen- 
ing  53704 

Authority  citation  revised 5685 

223.60  Revised 5685 

223.85  Revised 14621 

223.87  Revised 46920 

223.130  (a)  revised 46921 

223.131  Revised 46921 

223.133  Amended .46921 

223.135  Revised 46921 

223.136  (b)  revised .46921 

223.137  (g)  added 46921 

223.139  (a)  and  (b)  amended 46921 

223.159  Revised 46922 

223.161  Removed .46922 

223.163  Removed 46922 

223.185—223.203  (Subpart  F)  Re- 
vised   46922 

242  Policy  statement 40459 

242.24  (a)(1)  table  amended 

242.25  (k)(15)(iii)(D)  table  amend- 
ed; eff.  8-10-95  through  6-30- 
96 

(kXll)  table.  (12)  table.  (13)(iii) 
table.  (17)(iii)  table. 


(20Kiii)(C)    table.    (22)(iiKC) 

table  amended 5688 

(kK25)(iii)(B)  table  amended 5689 

Regulation  at  60  FR  31553  eff. 
date  extended  to  7-31-96 25787 

251.50  Heading,  (a),  (c)  introduc- 
tory text  and  (3)  revised 45293 

261.51  Amended 45293 

Corrected 54409 

251.54  (a)  introductory  text, 
(e)(1)  and  (h)  revised:  (e)  in- 
troductory text  removed; 
(e)(2)  through  (5),  (O  intro- 
ductory text  in  part.  (1)  and 
(2)  redesignated  as  (e)(3) 
through  (6).  (f)(1).  (2)  and  (3): 
new  (e)(2).  (f)(4)  and  (5)  added 
45293 

251.56  (e)  revised 45294 

261.57  (d)  through  (h)  redesig- 
nated as  (e)  through  (i);  new 

(d)  added 45294 

251.60  (a)  and  (b)  revised 45295 

261  Authority  citation  revised 45295, 

46934 

Technical  correction 54409 

261.2  Amended 45295 

261.6  (i)  added 46934 

261.10  (g)  revised:  (h)  through  (n) 
redesignated  as  (i)   through 

(0);  new  (h)  added 45295 

261.14  (p)  removed;  (q)  redesig- 
nated as  (p) 45295 

291  Authority  citation  revised 1716 

291.1  Added 1716 

291.2  Redesignated  from  291.9;  (a) 
revised 1716 

291.3  Redesignated  from  291.10 1716 

291.9  Redesignated  as  291.2 1716 

291.10  Redesignated  as  291.3 1716 

292.60—292.68  (Subpart  G)  Added 

14631 

Regulation  at  61  FR  14631  eff. 
date  delayed  to  5-23-96 20726 

Cliapter  III— Corps  of  Engineers, 
Department  oi  \he  Army  (Parts 
300-399) 

327  Authority  citation  revised 18500 

Chapter  VII— Library  of  Congress 
(Parts  700-799) 

701.5  Existing  text  designated  as 

(b);  new  (a)  added 348S3 


701.6  Existing  text  designated  as   ' 
(a):  new  (a)  amended:  (b),  (c) 
and  (d)  added 34853 

Chapter  IX— Pennsylvania  Ave- 
nue Development  Corporation 
(Parts  900-999) 

Chapter  IX  Note  added 11308 

Chapter  XII— Notional  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1206.1  Revised 5656 

1206.2  (e).  (f)  and  (g)  revised 5656 

1206.6  Revised 5657 

1206.7  Added 5657 

1206.10  Revised 5657 

1206.12  Revised 5657 

1206.14  Removed 5657 

1206.16  Revised 5657 

1206.18  (a)  and  (c)  revised 5657 

1206.20  Revised 5657 

1206.30  Revised 5657 

1206.32  Revised 5657 

1206.34  Removed 5657 

1206.36  Revised 5657 

1206.38  Revised 5658 

1206.50  (c)  revised 5658 

1206.5Z  Revised 5658 

1206.54  Revised 5658 

1206.56  Revised 5658 

1206.58  (b).  (c)  and  (d)  revised 5658 

1206.66  (b)  and  (c)  revised 5659 

1206.68  Revised 5659 

1206.78  Revised 5659 

1206.79  Added 5660 

1206.94  Revised 5660 

1210  Added:  interim 53515 

Regulation  at  60  FR  53515  con- 
firmed   5660 

1220.14  Amended 44639 

1220.42  Revised 44639 

1222  Heading  revised 44639 

1222.20  (b)(1)  and  (5)  revised 44640 

1222.30  (b)  revised 44640 

1222.32  Introductory  text  revised 


1222.34  (d)  redesignated  as  (f); 
new  (d).  (e)  and  (g)  added 

1222.50  (b)(3)  through  (8)  redesig- 
nated as  (b)(4)  through  (9); 
(a),  (b)(2).  new  (4).  new  (6) 
and  new  (8)  revised;  new 
(b)(3)  added 44640 


1228  Authoritjr  citation  revised 

.'. 44640 

1228.1  (e)  added 44640 

1228.32  Revised ...19554 

(a)  corrected 24702 

1228.54   (a)  and  (g)  revised;   (h) 

added 19554 

Second  (h)(2)  and  (3)  correctly 
designated  as  (hK3)  and 
(h)(4);  (g)  and  new  (h)(3)  cor- 
rected  24702 

1228.150  Table  revised 19554 

1228.164  (c)  revised 19555 

1234.1  Revised 44640 

1234.2  Amended 44641 

1234.10  (e)  through  (1)  redesig- 
nated as  (f)  through  (m):  (d). 

new  (f).  new  (g).  new  (h)  and 
new  (m)  amended:  new  (e) 
added 44641 

1234.20  (a)  and  (b)  amended 44641 

1234.22  (a)  and  (b)  amended 44641 

1234.24  Redesignated  as  1234.26: 
new  1234.24  added 

1234.26  Redesignat«d  as  1234.28: 
new  1234.26  redesignated 
from  1234.24 

1234.28  Redesignated  as  1234.30: 
new  1234.28  redesignated 
from  1234.26 44641 

1234.30  Redesignated  as  1234.32: 
new  1234.30  redesignated 
from  1234.28 44641 

1234.32  Redesignated  as  1234.34: 
new      1234.32      redesignated 

from  1234.30 44641 

Heading  revised:  (a)  amended; 
(d)  added 44642 

1234.34  Redesignated  from  1234.32 

44641 

(c)  added 44642 

1253.3  Introductory  text  added; 
(a)  through  (f).  (h).  (i)  and  (j) 
revised:  interim 40416 

Regulation  at  60  FR  40416  con- 
firmed: (d)  revised 390 

1253.4  Revised:  interim J0417 

Regulation  at  60  FR  40417  con- 
firmed  390 

Revised 14972 

1253.5  Revised:  interim 40417 

Regulation  at  60  FR  40417  con- 
firmed  390 

1253.6  Revised;  interim 40417 


Note.  Boidloc*  page  numbers  indicat*  I99S  chongM. 


Note:  BokNoce  page  numben  indicate  199S  changes. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  1995  THROUGH  MAY  31.  1996 


TITLE  36  Chapter  Xll-Con. 

Regulation  at  60  FR  40417  con- 
firmed: (h),  (i)  and  (m)  re- 
vised  390 

1253.7  Revised;  interim 40417 

Regrulation  at  60  FR  40417  con- 
firmed; (g),  (h).  (1)  and  (m) 

revised .390 

1275.16  (e)  and  (g)  revised 17844 

1275.20  Revised 17846 

1275.42  (a)  revised;  interim 17845 

1275.44  (e)  added;  interim 17845 

1275.46  (d).  (f)  and  (1X2)  amended 

17845 

1275.48  (a)  revised;  interim 17846 

1275.56  Amended 17846 

1275.64  (b)  amended 17846 

(d)  and  (e)  added;  interim 17846 

1275.66  (a)  revised 17846 

1275.70  (a)  and  (b)  amended 17846 

1275  Appendix  A  revised 17846 

Chapter  XIV— Assassination 

Records    Review    Board    (Parts 
1400-1499) 

1405  Added ...: 45336 

1410  Added 45339 

1415  Added 64123 


Proposed  Rules: 

62233 

.35887. 46562.  50509.  54633.  56034 

3358,  5354,  20775 

36082.  40798,  47513.  62233 

5356 


13 

17 

215 36767 

217 36767 

219 36767 

242 42085. 44000 

2463,  15014 

701 25839 

1190 66538 

5723,  17271 

1191 66538 

5723.  16232,  17271 

1206 46798 

1228 49532.50158 

1232 50158 

1415 39905 


TITLE       37-PATENTS.       TRADE- 
MARKS, AND  COPYRIGHTS 

O^apter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 36462.  44120 

1.16  (a),  (b),  (d)  and  (f)  through 

(i)  re  vised 41022 

1.17  (b)  through  (g).  (j).  (m) 
through  (p),  (r)  and  (s)  re- 
vised  41022 

1.18  Revised 41022 

1.19  (aXlXil),   (ill).  (bXlXD  and 

(ii)  revised 41022 

1.20  (c).  (e).  (f).  (g).  (iXl).  (2)  and 

(j)  revised 41022 

1.21  (aXl)  revised 41022 

1.445  (a)  revised 41023 

1.482  (aXD  and  (2Xil)  revised 41023 

1.492  (a),  (b)  and  (d)  revised 41023 

2  Technical  correction 44120 

2.6  (bXlXii).  (iii).  (2X1)  and  (ii) 

revised 41023 

3  Technical  correction 36462 

7  Technical  correction 44120 

7.1  Revised 41023 

10.165  (a)  revised 64126 

Chapter  II— Copyright  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 50420. 

57937 

201.11  (cX4)  added;  (gX3)(i) 
amended;  (gX3Xiii)  introduc- 
tory text  revised 57937 

201.17  (cX4)  added;  (jX3Xi) 
amended;  (jX3)(lil)  introduc- 
tory text  revised -.. 57938 

201.31  (a)  amended 50420 

201.33  Added 50420 

202  Authority  citation  revised 50422 

202.12  Added 50422 

253.5  (cXD.  (2)  and  (3)  amended 

61655 

265.1  Re  vised 61657 

255.3  Revised 55459 

255.4  Added 61657 

255.5  Added » 61657 

259.3  Revised 61660 


NOTE:  Bokjfoce  pog*  numbers  tndical*  1995  changM. 


MAY  1996 
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Chapter  IV— Assistant  Secretary 
for  Technology  Policy,  Depart- 
ment of  Commerce  (Parts 
400-499) 

401.2  (j)  revised;  (k)  through  (m) 

added;  Interim 41812 

401.5  (f)(2)  revised;  Interim 41812 

401.13  (cX2)  revised;  interim 41812 

401.16  Redesignated    as    401.17; 

new  401.16  added;  Interim 41812 

401.17  Redesignated   from  401.16 

and  revised;  interim 41812 

Proposed  Rules: 

1 41035.  42352.  55691 

19224,20877 

3 42352 

5 42352.55691 

10 55691 

200—299  (Ch.  H) 20197.  22004.  22084, 

27322 

201 35522 

202 35522.  62057 

2463 

TITLE  38- PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Ports  0—99) 

0  Nomenclature  change 7216 

0.735-1  Removed;  new  0.735-1  re- 
designated from  0.735-3 11309 

0.735-2  Removed;  new  0.735-2  re- 
designated from  0.735-4 11309 

0.735-3   Redesignated   as  0.735-1; 

new  0.735-3  added 11309 

0.735-4  Redesignated  as  0.735-2 11309 

0.735-5  Removed 11309 

0.735-€  Removed 11309 

0.735-7  Removed 11309 

0.735-8  Removed 11309 

1  Authority  citation  revised 48387, 

63929 

Authority  citation  amended 53276 

Nomenclature  change 7216 

1.12  Removed 11309 

1.13  Undesignated  center  heading 

and  section  removed 27282 

1.460—1.469  Undesignated  center 

heading  added 63929 

1.460  Added 63929 

1.461  Added 63931 


1.462  Added 63932 

1.463  Added 63932 

1.464  Added '....63932 

1.466  Added 63932 

1.466  Added 63933 

1.467  Added .63933 

1.468  Added 63933 

1.469  Added 63933 

1.475—1.479  Undesignated  center 

heading  added 63933 

1.475  Added 63933 

1.476  Added 63934 

1.477  Added 63934 

1.478  Added 63934 

1.479  Added 63934 

1.486—1.489  Undesignated  center 

heading  added 63935 

1.485  Added 63935 

1.486  Added 63935 

1.487  Added 63935 

1.488  Added 63935 

1.489  Added 63936 

1.490—1.496  Undesignated  center 

heading  added 63936 

1.490  Added 63936 

1.491  Added 63936 

1.492  Added 63936 

1.493  Added 63936 

1.494  Added 63937 

1.495  Added 63937 

1.496  Added 63938 

1.513  (bK2)  amended 63938 

1.513a  Removed 63938 

1.561  Removed 11309 

Corrected 14956 

1.564a  Reinstated;  CFR  correc- 
tion  57684 

1.566  Reinstated;  CFR  correction 

57684 

1.556  Reinstated;  CFR  correction 

57684 

1.667  Reinstated;  CFR  correction 
57684 

1.668  Reinstated;  CFR  correction 
57684 

1.569  Reinstated:  CFR  correction 

57684 

1.575  Reinstated:  CFR  correction 
:.. 57684 

1.576  Reinstated;  CFR  correction 
57684 

1.677  Reinstated;  CFR  correction 
57684 

1.678  Reinstated;  CFR  correction 
57684 


NOTE:  Boldface  page  numbera  indicate  1995  changes. 
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TITLE  38  Chapter  l-Con. 

1.579  Reinstated;  CFR  correction 
57684 

1.580  Reinstated:  CFR  correction 
57684 

1.581  Reinstated:  CFR  correction 
57684 

1.582  Reinstated:  CFR  correction 
57684 

1.583  Reinstated;  CFR  correction 
57684 

1.584  Reinstated;  CFR  correction 
57684 

1.600  Reinstated;  CFR  correction 

57684 

1.600—1.633    Authority    citation 

revised 27281 

1.600  Removed 27281 

1.601  Reinstated;  CFR  correction 
57684 

(a)  removed;  (b)  and  (c)  redes- 
ignated as  new  (a)  and  (b) 27281 

1.602  Reinstated;  CFR  correction 
57684 

1.60Q  (a),  (b)  and  (c)  designation 
and  heading  removed;  (cMD 
and  (2)  redesignated  as  (a) 
and"  (b):  new  (a)(i)  through 
(iv)    redesignated    as    (a)(1) 

through  (4) 27282 

1.604  Removed 27281 

1.620  Re  vised 27282 

1.630  (b)  amended 27282 

1.631  Removed .' 27281 

1.700  Revised 48387 

1.701  Revised 48388 

1.702  (b).  (c),  (d)  and  (h)  amended 
483M 

1.703  Re  vised 483M 

1.705  (a),  (c)  and  (e)  amended 48388 

1.770—1.776  Undesigrnated  center 

heading  removed 48029 

1.770  Removed 48029 

1.771  Removed 48029 

1.772  Removed 48029 

1.773  Removed _ 48029 

1.774  Removed 48029 

1.775  Removed , 48029 

1.776  Removed 48029 

1.783  (l)(l)(i)  and  (11)  amended 48029 

1.955—1.970    Authority     citation 

revised 53276 

1.955  (a)(1)  amended 53276 

1.956  (aK3)  revised 53276 

1.957  (a)(l)(iv)  removed 53276 

1.963a  Revised 53276 

1.967  (c)  revised 53276 


2  Nomenclature  change 7216 

Authority  citation  revised 20438 

2.1  Revised;  interim 40757 

2.3  Removed 20438 

2.4  Re  vised 20134 

2.5  (b)  amended 48029 

2.6  (eK6)  revised 26105 

2.62  Removed 48029 

2.63  Removed 48029 

2.63a  Removed .48029 

2.64  Removed 48029 

2.65  Removed 48029 

2.65a  Removed 48029 

2.72  Removed 20438 

2.73  Removed 20438 

2.74  Removed 20438 

2.91  Removed 20438 

2.93  Removed 20438 

2.94  Removed 20438 

2.100  Regulation  at  60  FR  5852 
confirmed 55996 

2.101  Regulation  at  60  FR  5852 
confirmed 55996 

3  Nomenclature  change 7216 

3.6  (a)  amended;   (b)(5).   (6)  and 

(c)(5)  redesignated  as  (bK6), 
(7)  and  (c)(6);  new  (b)(5)  and 

new  (cK5)  added 57179 

(bK7)(i).  (ii)  and  (ill)  removed 
11731 

3.23  (d)(5)  authority  citation  re- 
vised  20727 

3.24  (c)(1)  amended 20727 

3.25  (c)  amended 20727 

3.55     (a)(2)     introductory     text 

amended. 52863 

3.100  (a)  amended 20727 

3.202  Regulation  at  59  FR  46338 

confirmed 46533 

3.204  Regulation  at  59  FR  46338 
confirmed 46533 

3.205  Regulation  at  58  FR  46338 
confirmed 46533 

3.207  Regulation  at  59  FR  46338 

confirmed 46533 

3.209  Regulation  at  59  FR  46338 
confirmed 46533 

3.210  Regulation  at  59  FR  46338 
confirmed 46533 

3.211  Regulation  at  59  FR  46338 
confirmed .46533 

3.250  (d)  amended 20727 

3.252  (a)  amended 20727 

3.256  Re  vised 51922 

3.277  Heading,  (b)  and  (c)  revised: 

(d)  added 51922 


3.311  (b)(2)(xix)  and  (xx)  amend- 
ed;    (bK2)(xxi)     and     (xxii) 

added 53277 

3.314  (b)(2)  amended ....20438 

3.321  (b)(1)  amended 20727 

3.323  (b)(1)  and  (2)  amended 20438 

3.326  Revised;  Interim 52864 

Regulation  at  60  FR  52864  con- 
firmed  13424 

3.363  (b)  revised 55792 

3.358  (b)(1)  and  (c)(4)  amended: 
authority  citation  added:  eff. 

7-22-96 25788 

3.400  (u)(3).  (4),  (V)  heading.  (3). 

j(4)  and  (w)  amended 52863 

3.458  (f)(2)  authority  citation  re- 
vised...,  20727 

3.460  (b)  authority  citation  re- 
vised  20727 

3.461  (b)(1)  authority  citation  re- 
vised  20728 

3.559  (c)  amended 20727 

3.702  (a)  and  (b)  amended;  (c)  au- 
thority citation,  (d)  author- 
ity citation  and  (e)  author- 
ity citation  added 20727 

3.811  Removed 11310 

3.901  (c)  authority  citation  and 
(d)  authority  citation  re- 
vised  20727 

3.902  (d)  authority  citation  re- 
vised  20727 

3.1612  (e)(3)  amended 20727 

4  Authority  citation  revised 49227 

4.71a  Table  amended;  interim 20439 

4.88a  Regulation  at  59  FR  60902 

confirmed 37013 

4.88b  Regulation  at  59  FR  60902 

confirmed 37013 

4.88c  Regulation  at  59  FR  60902 

confirmed 37013 

4.117  Revised 49227 

4.119  Revised 20446 

9  Authority  citation  revised 20135 

9.1  Introductory  text  added:  (a), 
(b).  (d)  and  (e)  revised:  (c). 
(f).  (g).  (h).  (j).  (k).  (1),  (o) 
and  (s)  removed:  (i).  (m).  (n). 
(p).  (q)  and  (r)  redesignated 

as  (c)  and  (f)  through  (j) 20135 

9.2  Revised 20136 

9.3  Removed:  new  9.3  redesig- 
nated from  9.6:  (a)  revised; 
(b)  removed;  (c)  redesignated 

as  (b):  new  (b)  amended 20135 


9.4  Removed:    new   9.4   redesig- 
nated from  9.16 20135 

(a),  (c),  (d).  (0.  (h).  (i)  and  (j) 
removed;  (b),  (e)  and  (g)  re- 
designated as  (a),  (b)  and  (c): 
new  (a)  revised;  new  (c) 
amended 20136 

9.5  Removed;    new   9.5   redesig- 
nated from  9.18 20135 

Introductory  text  and  (d) 
added;  (a),  (b).  (c)  and  (e)  re- 
moved; (0.  (g)  and  (h)  redes- 
ignated as  (a),  (b)  and  (c) 20136 

9.6  Redesignated  as  9.3;  new  9.6 
redesignated  from  9.20 20135 

9.7  Removed:    new   9.7    redesig- 
nated from  9.22 20135 

(a)(1).  (4).  (5).  (b)  and  (d) 
amended 20136 

9.8  Removed:    new   9.8   redesig- 
nated from  9.24 20135 

Introductory  text  added:  (a) 
through  (e)  removed;  (f)  and 
(g)  redesignated  as  (a)  and 
(b):  new  (a)  and  new  (b) 
amended .....20136 

9.9  Redesignated  from  9.26 20135 

(a)  introductory  text.  (1),  (3). 

(bKl).  (2).  (3)  and  (d)  re- 
moved: (aM2)  redesignated  as 
(a);  new  (a)  amended;  (b)  re- 
vised  20136 

9.10  Removed;  new  9.10  redesig- 
nated from  9.27 20135 

9.11  Redesignated  from  9.28 20135 

9.12  Removed;  new  9.12  redesig- 
nated from  9.30 20135 

Introductory  text  revised:  (b) 
removed;  (b).  (c)  and  (d)  re- 
designated as  (a),  (b)  and  (c); 
new  (a),  new  (b)  and  new  (c) 
amended 20136 

9.13  Redesignated  from  9.32 2D135 

Amended 20136 

9.14  Removed 20135 

9.16  Redesignated  as  9.4 20135 

9.17  Removed 20135 

9.18  Redesignated  as  9.5 20135 

9.20  Redesignated  as  9.6 20135 

9.22  Redesignated  as  9.7 20135 

9.24  Redesignated  as  9.8 20135 

9.26  Redesignated  as  9.9 20135 

9.27  Redesignated  as  9.10 20135 

9.28  Redesignated  as  9.11 20135 

9.30  Redesignated  as  9.12 20135 

9.32  Redesignated  as  9.13 20135 


Note:  Bokjtoc*  pog«  numbcn  hyScol*  1995  chongM. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  1995  THROUGH  MAY  31,  1996 


MAY  1996 
CHANGES  JULY  3.  1995  THROUGH  MAY  31.  1996 


TITLE  3«  Chapter  l-Con. 

9.34  Removed 20135 

9.36  Removed 20135 

13  Nomenclature  change 7216 

14  Nomenclature  change 7216 

14.501  (f)  added 7216 

14.518  (a)  amended 7216 

17  Nomenclature  change 7216 

Authority  citation  revised 21965 

17.30  (a)  through  (1)  and  (o) 
through  (w)  removed;  (m) 
and  (n)  redesignated  as  (a) 

and  (b) 21965 

(aK3)  and  (b)  amended 21966 

17.31  (a),  (b)  introductory  text. 
(1)  through  (4).  (5)  designa- 
tion. (6).  (7)  and  (c)  removed 
21965 

17.32  Removed;  new  17.32  redesig- 
nated from  17.34 21965 

(e)  amended 21966 

17.33  Removed:  new  17.33  redesig- 
nated from  17.34a 21965 

17.34  Redesignated  as  17.32;  new 

17.34  redesignated  from  17.35 
21965 

17.34a  Redesignated  as  17.33 21965 

17.35  Redesignated  as  17.34;  new 

17.35  redesignated  from  17.36 
21965 

17.36  Redesignated  as  17.36:  new 

17.36  redesignated  from  17.37 
21965 

17.37  Redesignated  as  17.36;  new 

17.37  redesignated  from  17.39 
21965 

17.38  Removed 21965 

17.39  Redesignated  as  17.37 21965 

17.40  Redesignated  from  17.42 21965 

17.41  Redesignated  from  17.45 21965 

Heading  amended 21966 

17.42  Redesignated  as  17.40;  new 
17.42  redesignated  from  17.45a 
21965 

Amended 21966 

17.43  Redesignated  from  17.46 21965 

(a),  (b)  introductory  text  and 

(e)  amended 21966 

17.44  Redesignated  from  17.46b 21965 

17.45  Redesignated  as  17.41;  new 

17.45  redesignated  from  17.46c 
21966 

17.45a  Redesignated  as  17.42 21965 

17.46  Redesignated  as  17.43;  new 

17.46  redesignated  from  17.47; 
(a),  (c)  and  (d)  removed:  (b) 


and  (e)  redesignated  as  (a) 

and  (b) 21966 

(a)  introductory  text  and  (1) 

amended 21966 

17.46a  Removed 21965 

17.46b  Redesignated  as  17.44 21965 

17.46c  Redesignated  as  17.45 21965 

17.47  Redesignated  as  17.46;  new 
17.47  redesignated  from  17.48; 
(e)(6)  and  (7)  redesignated  as 
(e)(1)  and  (2) 21965 

(bKD.    (e)(2).    (f).    (g)   and    (1) 
amended 21966 

17.48  (e)(1)  through  (5)  and  (8)  re- 
moved  21965 

Redesignated  as  17.47 21965 

17.49  Amended 21966 

17.50  Amended 21966 

n.SOa  Redesignated  as  17.51 21965 

17.50b  Redesignated  as  17.52 21965 

17.50c  Redesignated  as  17.53 21965 

17.50d  Redesignated  as  17.54 21965 

17.50e  Removed 21965 

17.50f  Redesignated  as  17.56 21966 

17.51  (a)(1),  (2),  (3)  and  (b)  re- 
moved; (a)(4)  and  (5)  redesig- 
nated as  17.56  (a)  and  (b);  new 
17.51  redesignated  from  17.50a 
21965 

Amended 21966 

17.51a  Redesignated  as  17.60 21965 

17.51b  Removed 21965 

17.51c  Undesignated  center  head- 
ing and  section  removed 21965 

17.51d  Removed 21965 

17.61e  Removed 21965 

17.51f  Removed 21965 

17.51g  Removed 21966 

17.51h  Redesignated  as  17.61 21965 

17.51i  Redesignated  as  17.62 21965 

17.51J  Redesignated  as  17.63 21965 

17.51k  Redesignated  as  17.64 21966 

17.511  Redesignated  as  17.65 21965 

17.51m  Redesignated  as  17.66 21965 

17.51n  Redesignated  as  17.67 21966 

17.610  Redesignated  as  17.68 21966 

17.61p  Redesignated  as  17.69 21965 

17.51q  Redesignated  as  17.70 21966 

17.61r  Redesignated  as  17.71 21966 

17.51s  Redesignated  as  17.72 21965 

17.52  Removed;  new  17.52  redesig- 
nated from  17.50b 21965 

(a)  amended 21966 

17.53  Redesignated  from  17.50c 21965 

17.63a  Redesignated  as  17.80 21965 

17.63b  Redesignated  as  17.81 21965 


17.63c  Redesignated  as  17.82 21965 

17.53d  Redesignated  as  17.83 21965 

17.64  Redesignated  as  17.84;  new 
17.54  redesignated  from  17.50d 

21965 

17.55  Undesignated  center  head- 
ing and  section  removed; 
new  17.65  redesignated  from 

17.60f 21965 

Introductory  text  amended 21966 

17.66  Redesignated  as  17.90;  new 
17.56  redesignated  from  17.61; 
(a)(4)  and  (6)  redesignated  as 

(a)  and  (b) 21965 

Redesignated  as  17.90 21965 

(b)  amended 21966 

17.56a  Redesignated  as  17.91 21965 

17.57  Undesignated  center  head- 
ing and  section  removed 21966 

17.68  Removed 21965 

17.69  Redesignated  as  17.92. 21965 

17.60  Redesignated  as  17.93:  new 

17.60  redesignated  from  17.61a 
21965 

17.60a  Redesignated  as  17.94 21965 

17.60b  Redesignated  as  17.95 21965 

17.60c  Removed 21965 

17.60d  Redesignated  as  17.96 21965 

17.60e  Redesignated  as  17.97 21965 

17.60f  Redesignated  as  17.98 21965 

17.60g  Redesignated  as  17.99 21965 

17.60h  Removed 21965 

17.61  Redesignated  as  17.100;  new 

17.61  redesignated       from 
17.61h 21965 

(c)  amended 21966 

17.62  Redesignated  as  17.101;  new 

17.62  redesignated  from  17.61i 
21965 

Introductory  text  amended 21966 

17.63  Redesignated  as  17.102;  new 

17.63  redesignated  from  17.51J 
21965 

17.64  Redesignated  as  17.103;  new 

17.64  redesignated       from 
17.51k 21965 

(a)   introductory   text  and  (1) 

amended 21967 

17.66  Redesignated  as  17.104;  new 
17.66  redesignated  from  17.511 

21965 

(c)  and  (d)  amended 21967 

17.66a  Redesignated  as  17.105 21966 

17.66  Redesignated  as  17.106;  new 
17.66  redesignated  from 
17.51m 21965 


Introductory  text  amended 21967 

17.67  Redesignated  from  17.61n 21966 

17.68  Redesignated  from  17.61o 21965 

17.69  Redesignated  from  17.61p 21965 

Introductory  text  amended 21967 

17.70  Redesignated  as  17.110;  new 

17.70  redesignated  from  17.51q 
21965 

(cX2)  amended 21967 

17.71  Redesignated  &s  17.111;  new 

17.71  redesignated  from  17.51r 
21965 

(a)  and  (c)  amended 21967 

17.72  Redesignated  from  17.518 21965 

17.75  Redesignated  as  17.112 21966 

17.76  Redesignated  as  17.113 21966 

17.77  Redesignated  as  17.114 21966 

17.78  Redesignated  as  17.116 21965 

17.80  Redesignated  as  17.120;  new 

17.80  redesignated  from  17.53a 
21965 

17.80a  Redesignated  as  17.121 21966 

17.81  Redesignated  as  17.122;  new 

17.81  redesignated  from  17.53b 
21965 

(a)  introductory  text  amended 
21967 

17.82  Redesignated  as  17.123:  new 

17.82  redesignated  fi-om  17.53c 
21965 

(a)  introductory  text  amended 
21967 

17.83  Redesignated  as  17.124;  new 

17.83  redesignated  from  17.53d 
21965 

17.84  Redesignated  as  17.125;  new 

17.84  redesignated  from  17.54 
21966 

(c)  amended 21967 

17.85  Redesignated  as  17.126 21966 

17.86  Redesignated  as  17.127 21966 

17.87  Redesignated  as  17.128 21966 

17.88  Redesignated  as  17.129 21966 

17.89  Redesignated  as  17.130 21966 

17.90  Redesignated  as  17.131:  new 

17.90  redesignated  from  17.56 
21965 

(a)  amended 21967 

17.91  Redesignated  as  17.132:  new 

17.91  redesignated  from  17.56a 
21965 

17.92  Redesignated  from  17.59 21965 

Amended 21967 

17.93  Redesignated    from    17.60; 
(aKl).     (2),     (3).     (b).     (d)(1) 


Note:  BokJtoc*  pog*  numb«n  indteol*  1996  changM. 
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TITLE  38  Chapter  l-Con. 

through  (4),  (e)  and  (f)  re- 
moved; (a)(4),  (5),  (c)  and  (d) 
redesi^ated  as  (a)(1),  (2).  (b) 
and  (c):  new  (cK5)  redesig- 
nated as  (cKl) 21965 

(a),  (b)  and  (c)(1)  amended 21967 

17.94  Redesignated  from  17.60a 21965 

(a)  amended 21967 

17.95  Redesignated  &om  17.60b: 
(a)  designation  and  (b)  re- 
moved  21965 

Redesignated  as  17.140 21966 

Amended 21967 

17.96  Redesignated  as  17.141;  new 
17.96  redesignated  from  17.60d 
21965 

17.97  Redesignated  from  17.60e 21965 

Amended ;21967 

17.98  Redesignated  as  17.142:  new 
17.98  redesignated  from  17.60f 
21965 

(a)  amended 21967 

17.99  Removed;  new  17.99  redesig- 
nated from  17.60g 21965 

17.100  Redesignated  as  17.143; 
new  17.100  redesignated  from 

17.61 21966 

17.101  Redesignated  as  17.144; 
new  17.101  redesigrnated  from 

17.62 21965 

(a),  (b)(1),  (d)  and  (f)  amended 
21967 

17.102  Redesignated  as  17.145; 
new  17.102  redesignated  from 

17.63 21966 

Amended 21967 

17.103  Removed 21965 

Redesignated  from  17.64 21966 

(a)    introductory    text,    (cXD 

and  (3)  amended 21967 

17.104  Redesignated  from  17.65 21966 

(a)  amended 21967 

17.105  Redesignated  from  17.65a 
21966 

(a)  and  (b)  amended 21967 

17.106  Redesignated  from  17.66 21966 

17.110  Redesignated  from  17.70 21966 

17.111  Redesignated  from  17.71 21966 

17.112  Redesignated  from  17.75 21966 

Amended 21967 

17.113  Redesignated  from  17.76 21966 

17.114  Redesignated  from  17.77 21966 

Amended 21967 

17.115  Redesignated  from  17.78; 
(a)   designation   and   (b)   re- 


moved; (a)(1)  and  (2)  redesig- 
nated as  (a)  and  (b) 21965 

Redesignated  as  17.150 21966 

17.115a  Removed 21965 

17.115b  Redesignated  as  17.151 21966 

17.115c  Removed 21965 

17.115d  Redesignated  as  17.152 21966 

17.116  Redesignated  as  17.153 21966 

17.118  Redesignated  as  17.154 21966 

17.119  Redesignated  as  17.155 21966 

17.119a  Redesignated  as  17.156 21966 

17.119b  Redesignated  as  17.157 21966 

17.119c  Redesignated  as  17.158 21966 

17.119d  Redesignated  as  17.159 21966 

17.120  Redesignated     as     17.160; 
new  17.120  redesignated  from 

17.80 21966 

17.121  Redesignated  from  17.80a 
21966 

17.122  Redesignated  from  17.81 21966 

Amended 21967 

17.123  Redesignated  as  17.161 21965 

Redesignated  from  17.82 21966 

17.123a  Redesignated  as  17.162 21966 

17.123b  Redesignated  as  17.163 21966 

17.123c  Redesignated  as  17.164 21966 

17.124  Redesignated    as    17.165; 
new  17.124  redesignated  from 

17.83 21966 

17.125  Redesignated  from  17.84 21966 

(b),  (c)  and  (d)  amended 21967 

17.126  Redesignated  from  17.85 21966 

17.127  Redesignated  from  17.86 21966 

17.128  Redesignated  from  17.87 ...21966 

Introductory  text  amended 21968 

17.129  Redesignated  from  17.88 21966 

Redesignated  as  17.166 21966 

Amended 21968 

17.130  Redesignated  from  17.89 21966 

17.131  Redesignated  from  17.90 21966 

17.132  Redesignated  from  17.91 21966 

17.135  Undesignated  center  head- 
ing and  section  removed 21965 

17.140  Redesignated  from  17.95 21966 

17.141  Redesignated  from  17.96 21966 

Amended 21968 

17.142  Redesignated  from  17.98 21966 

17.143  Redesignated  from  17.100 
21966 

(a)  revised;  (f)(1),  (h),  (k)(l).  (2) 
and  (m)  amended 21968 

17.144  Redesignated  from  17.101 
21566 

17.145  Redesignated  from  17.102 
21966 

Authority  citation  added 21968 


17.150  Redesignated  from  17.115 
21966 

(a)  amended 21968 

17.151  Redesignated  from  17.115b 
21966 

17.152  Redesignated  from  17.115d 
21966 

17.153  Redesignated  from  17.116 
21966 

17.154  Redesignated  from  17.118 
21966 

17.155  Redesignated  as  17.170; 
new  17.155  redesignated  from 
17.119 21966 

17.156  Redesignated  from  17.119a 
21966 

17.157  Redesignated  from  17.119b 
21966 

Amended 21968 

17.158  Redesignated  from  17.119c 
21966 

(b)  amended 21968 

17.159  Redesignated  from  17.119d 
21966 

17.160  Removed 21966 

Redesignated  from  17.120 21966 

(f)  and  (g)  amended 21968 

17.161  Redesignated  from  17.123; 

(j)  revised 21965 

Redesignated  as  17.180 21966 

Introductory      text      and      (i) 

amended 21968 

17.162  Redesignated  from  17.123a 
21966 

Amended 21968 

17.163  Redesignated  from  17.123b 
21966 

17.164  Redesignated  from  17.123c 
.21966 

17.165  Redesignated  as  17.190; 
new  17.165  redesignated  from 
17.124 21966 

17.165a  Redesignated  as  17.191 21966 

17.165b  Redesignated  as  17.192 21966 

17.165c  Removed 21965 

17.165d  Redesignated  as  17.193 21966 

17.166  Redesignated  as  17.194; 
new  17.165  redesignated  from 
17.129 21966 

17.166a  Redesignated  as  17.195 21966 

17.166b  Redesignated  as  17.196 21966 

17.166c  Redesignated  as  17.197 21966 

17.166d  Redesignated  as  17.198 21966 

17.167  Redesignated  as  17.199 21966 

17.168  Redesignated  as  17.200 21966 


17.170  Redesignated  as  17.210; 
new  17.170  redesignated  from 
17.155 21966 

(0  amended 21968 

17.171  Redesignated  as  17.211 21966 

17.172  Redesignated  as  17.212 21966 

17.173  Redesignated  as  17.213 21966 

17.174  Redesignated  as  17.214 21966 

17.175  Redesignated  as  17.215 21966 

17.176  Removed 21965 

17.177  Redesignated  as  17.216 21966 

17.178  Redesignated  as  17.217 21966 

17.179  Redesignated  as  17.218 21966 

17.180  Redesignated  as  17.219; 
new  17.180  redesignated  from 
17.161 21966 

17.181  Redesignated  as  17.220 21966 

17.182  Redesignated  as  17.221 21966 

17.183  Redesignated  as  17.222 21966 

17.190  Redesignated  as  17.230; 
new  17.190  redesignated  from 
17.165 21966 

(d)  amended 21968 

17.191  Redesignated  from  17.165a 
21966 

Amended 21968 

17.192  Redesignated  from  17.165b 
21966 

Amended 21968 

17.193  Redesignated  from  17.165d 
21966 

17.194  Redesignated  from  17.166 
21966 

17.195  Redesignated  from  17.166a 
21966 

17.196  Redesignated  from  17.166b 
21966 

17.197  Redesignated  from  17.166c 
21966 

17.198  Redesignated  from  17.166d 
21966 

17.199  Redesignated  from  17.167 
21966 

17.200  Redesignated  from  17.168 
21966 

17.210  Redesignated  as  17.240; 
new  17.210  redesignated  from 
17.170 21966 

17.211  Redesignated  as  17.241; 
new  17.211  redesignated  from 
17.171 21966 

17.212  Removed 21965 

Redesignated  from  17.172 21966 

(a)  and  (b)  amended 21968 

17.213  Redesignated  from  17.173 
21966 


Note:  Boidtac*  pog*  numbcn  indical*  i99S  chongM. 
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TITLE  38  Chapter  l-Con. 

(a)(3)   and   (c)(1)   introductory 
text  amended 2196» 

17.214  RedesigTiated  from  17.174 
21966 

(a)  Introductory  text  amended 
21968 

17.215  Redesignated  from  17.175 
21966 

(b)  amended 21968 

17.216  Redesignated  from  17.177 
21966 

(c)  amended 21968 

17.217  Redesignated  from  17.178 
; 21966 

Cb)  amended 21968 

17.218  Redesignated  from  17.179 
21966 

17.219  Redesignated  from  17.180 
21966 

17.220  Redesignated  as  17.242: 
new  17.220  redesignated  from 
17.181 21966 

(bK5)  amended 21968 

17.221  Redesignated  from  17.182 
21966 

17.222  Redesignated  from  17.183 
21966 

17.230  Redesignated  from  17.190 

.^. 21966 

17.240  Redesignated  from  17.210 
21966 

17.241  Redesignated  from  17.211 
21966 

17.242  Redesignated  from  17.220 
21966 

17.250  Redesignated  from  17.260 
21966 

Amended 21968 

17.251  Redesignated  from  17.261 
21966 

17.252  Redesignated  from  17.262 
21966 

17.253  Redesignated  from  17.265 
21966 

17.254  Redesignated  from  17.266 
21966 

Introductory  text  amended 21969 

17.255  Redesignated  from  17.267 
21966 

Amended 21969 

17.256  Redesignated  from  17.268 
21966 

17.257  Redesignated  from  17.270 
21966 

Introductory  text  amended 21969 


17.258  Redesignated  from  17.271 
21966 

(b)  and  (c)  amended 21969 

17.259  Redesignated  from  17.275 
21966 

17.260  Redesignated  as  17.250: 
new  17.260  redesignated  from 
17.276 21966 

17.261  Redesignated  as  17.251: 
new  17.261  redesignated  from 
17.277 21966 

17.262  Redesignated  as  17.252: 
new  17.262  redesignated  from 
17.281 21966 

Amended 21969 

17.263  Redesignated  from  17.285 
21966 

17.264  Redesignated  from  17.287 
21966 

17.265  Redesignated  as  17.253: 
new  17.265  redesignated  from 
17.290 21966 

17.266  Redesignated  as  17.254: 
new  17.266  redesignated  from 
17.291 21966 

17.267  Redesignated  as  17.255 21966 

17.268  Redesignated  as  17.256 21966 

17.270  Redesignated  as  17.257 21966 

17.271  Redesignated  as  17.258 21966 

17.275  Redesignated  as  17.259 21966 

17.276  Redesignated  as  17.260 21966 

17.277  Redesignated  as  17.261 21966 

17.281  Redesignated  as  17.262 21966 

17.285  Redesignated  as  17.263 21966 

17.287  Redesignated  as  17.264 21966 

17.290  Redesignated  as  17.265 21966 

17.291  Redesignated  as  17.266 21966 

17.350  Amended 21969 

17.355  Amended 21969 

17.364  (a)  amended 21969 

17.367  Amended 21969 

17.400  Undesignated  center  head- 
ing and  section  removed 21965 

17.401  Removed 21965 

17.402  Removed 21965 

17.403  Removed 21965 

17.404  Removed 21965 

17.405  Removed 21965 

17.406  Removed 21965 

17.407  Removed 21965 

17.408  Removed 21965 

17.409  Removed 21965 

17.410  Removed 21965 

17.411  Removed 21965 

17.412  Removed 21965 

17.413  Removed :.. 21965 


17.414  Removed 21965 

17.415  Removed 21965 

17.416  Removed 21965 

17.601  (f)  revised 21969 

17.603  Amended 21969 

17.608  (c)  introductory  text 
amended 21969 

17.609  Amended 21969 

17.610  (c)  amended 24236 

19.2  Revised 20448 

19.3  Revised 20448 

19.4  Authority  citation  revised 
20448 

19.7  (c)  added 20448 

19.9  Revised 20449 

19.11  Revised 20449 

19.12  (b)  revised... 20449 

19.30  (b)  amended 20449 

19.31  Amended 20449 

19.35  Amended 20449 

19.51  (aXD  revised 20449 

19.75—19.77  (Subpart  D)  Heading 

revised 20449 

19.75  Re  vised 20449 

19.76  Revised 20449 

19.77  Removed 20449 

19.101  Amended 20449 

20.3  (h)  through  (n)  redesignated 

as  (i)  through  (m),  (o)  and 
(p):  new  (h)  and  new  (n) 
added 20449 

20.102  (c)  revised:  (d)  removed 20449 

20.202  Amended 20450 

20.401  (b)  revised 20450 

20.603  (a)  amended 20450 

20.604  (a)  amended 20450 

20.605  (c)  amended 20450 

20.606  (a),  (b)  and  (d)  amended 20450 

20.608  (b)(2)  amended 20450 

20.700-20.717  (Subpart  H)  Head- 
ing revised 20450 

20.701  Authority  citation  revised 
20450 

20.702  (c)(1).  (2),  (d)  and  (e) 
amended:  (a)  authority  cita- 
tion, (b)  authority  citation, 
(c)  authority  citation,  (d)  au- 
thority citation  and  (e)  au- 
thority citation  revised: 
0MB  number 20450 

20.703  Revised 20451 

20.704  Heading,  (a),  (c),  (d).  (e) 
and  authority  citation  re- 
vised; 0MB  number 20451 

20.705  (b)  revised 20451 


20.706  Authority  citation  revised 
20451 

20.707  Revised 20451 

20.708  Revised 20452 

20.709  Authority  citation  revised 
20452 

20.710  Authority  citation  revised 
20452 

20.711  (e),  (h)  and  authority  cita- 
tion revised 20452 

20.714  (a)  introductory  text  and 
(1)  amended:  (a)(4)  introduc- 
tory text  and  authority  cita- 
tion revised 20452 

20.715  Amended:  authority  cita- 
tion revised 20458 

20.716  Amended;  authority  cita- 
tion revised 20452 

20.717  (c)  amended;  (d)  and  au- 
thority citation  revised 20452 

20.900  (c)  amended;  authority  ci- 
tation revised 51923 

(b)  and  authority  citation  re- 
vised; (d)  added 20453 

20.901  (e)  revised 20458 

20.1003  Revised 20453 

20.1100  (a)  amended 20458 

20.1304  (b)  amended 20453 

21.1020—21.1045  (Subpart  B)  Head- 
ing and  authority  citation 
revised 26108 

21.1020  Undesignated  center 
heading  and  section  removed 
26108 

21.1021  Removed 26106 

21.1022  Removed 26108 

21.1025  Removed 26108 

21.1040  Undesignated  center 
heading  and  section  removed 
26108 

21.1041  Removed 26108 

21.1042  Removed 26108 

21.1043  Removed 26108 

21.1044  Removed 26108 

21.1045  Removed 26108 

21.3001—21.3333  (Subpart  C)  Au- 
thority citation  revised 26108 

21.3001  Added 26108 

21.3002  Added 26108 

21.3020—21.3333  (Subpart  C)  Au- 
thority citation  revised.... 6782,  20728 

21.3021  (h)  through  (k)  added 26108 

21.3022  (e)  amended 20728 

21.3025  Revised 26108 

21.3032  (aX2)  amended 26108 


Note:  Boldfoce  pog*  numben  indicot*  1995  chang««. 
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TITLE  38  Chapter  l-Con. 

21.3040  (d)  authority  citation 
added 26108 

21.3041  (dXSKiii)  amended 26108 

21.3042  (a)  revised;  (d)  removed 
26109 

21.3044  (c)(1)  amended 26109 

21.3045  (b)(1)  introductory  text, 
(2)  introductory  text  and  (i) 
amended 26109 

21.3100       Undesigmated      center 

heading  and  section  added 26109 

21.3102  Added 26109 

21.3103  Added 26109 

21.3104  Added 26109 

21.3105  Added 26109 

21.3130  Added 26109 

21.3131  Added 26110 

21.3132  Redesignated  from 
21.4137;  heading,  (a),  (b).  (c) 
revised;  introductory  text 
added:  (d)  through  (g)  and  (i) 
through  (0)  removed;  (h)  re- 
designated as  (d);  new  (dK4) 

and  new  (5)  amended 26110 

21.3133  Added 26111 

21.3135  Added 26111 

21.3145  (e)  revised 6782 

Removed 36112 

21.3330  (a)  amended;  (c)  revised 
26112 

21.3331  Amended 26112 

21.3332  Amended 26112 

21.3344       Undesignated       center 

heading  and  section  added 26112 

21.4001—21.4280  (Subpart  D)  Au- 
thority citation  revised.... 6782,  20728 
Heading    and    authority    cita- 
tion revised 26112 

21.4001  (a)  through  (g)  amended 

26112 

21.4005  (a)(1),  (2),  (b)(l)(iiKd).  (e) 

and  (2)(ii)(a)  amended 20728 

21.4009  (c)  amended 20728 

(a)(2)<i)  amended 26112 

21.4020  (aK5)  amended 20728 

21.4022  (aK6)  amended 20728 

(a)  heading  and  (b)  removed; 
(a)  introductory  text  and  (1) 
through  (9)  redesignated  as 
introductory  text  and  (a) 
through  (i) 26113 

21.4025  Removed 26113 

21.4100  Undesignated  center 
heading  and  section  removed 
26113 

21.4101  Removed 26113 


21.4102  Removed 26113 

21.4103  Removed 26113 

21.4104  Removed 26113 

21.4105  Removed 26113 

21.4130  Removed 26113 

21.4131  (i)  added 6782 

(e)  and  (j)  removed;  (g)  and  (h) 

introductory  text  amended 
26113 

21.4132  Removed 26113 

21.4134  (b)(1),  (2)  and  (c)(2) 
amended 20728 

21.4135  (a)  revised;  (x)  and  (aa) 
added 6782 

(b).  (c),  (d).  (n).  (0).  (V)  and  (z) 
removed;  (e)  heading  and  (1) 
revised;  (e)(2)  introductory 
text  and  (m)(l)  added 26113 

21.4136  (a)  through  (j)  and  (1) 
through  (t)  removed;  (k) 
heading,  (1)  introductory 
text,  (1),  (ii)  introductory 
text,  (A),  (B).  (C)  and  (2) 
through  (5)  redesignated  as 
(a)  heading,  introductory 
text,  (1).  (2)  introductory 
text,  (i),  (ii),  (iii)  and  (b) 
through  (e)  revised;  new  (a), 
(2)(i)  and  new  (ii)  amended 
26113 

21.4137  Redesignated  as  21.3132 26110 

21.4139  Removed .^ 26113 

21.4140  Removed 26113 

21.4141  Removed 26113 

21.4145  Heading,  (a),  (c)(3),  (4), 
(d),  (e)  and  (f)  revised;  (b),  (c) 
introductory  text,  (g),  (h) 
and  (i)  amended;  (c)(5)  added 
26113 

21.4146  (a)  amended;  (f)  removed 
26114 

21.4151  (bK4)  amended 20728 

21.4153  (c)(4)(i)  amended 20728 

(b)  and  (c)(2)(i)(B)  amended; 
(c)(3)  revised 26114 

21.4200  (V)  revised 26114 

21.4201  (c)(4),  (e)(2).  (DdKii), 
(g)(2)  introductory  text  and 

(ii)  amended 20728 

(g)(6)  amended 26114 

21.4204  (b)(2)  removed;  (bX3) 
through  (6)  redesignated  as 
(b)(2)  through  (5) 26114 

21.4205  Removed 26114 

21.4206  Introductory  text,  (a)  and 
(e)(1)  amended 20728 


.20728 


21.4207  Introductory  text  amend- 
ed  

21.4209  (a)(1)  and  (2)  authority  ci- 
tation amended 20728 

(c)  amended;  (c)  authority  ci- 
tation added 26114 

21.4230  Removed 26114 

21.4233  (b)(1),  (2),  (3)  and  (4)  re- 
designated as  (b)(2),  (3),  (4) 
and  (1);  new  (b)(1)  and  (2)  re- 
vised; (b)(5)  amended 6782 

(c)(1)    authority    citation    re- 
vised  20728 

21.4234  (a)(2)(ii)  and  (iii)  revised; 
(a)(2Kiv)  added 6783 

21.4235  Removed 26114 

21.4236  Heading,  (b)  authority  ci- 
tation, (c)  and  (d)  revised 26114 

21.4237  Removed 26114 

21.4250  (c)(2)(ii)  amended 20728 

21.4251  (a)(6)(iii)  amended 20728 

21.4252  (g)  added 6783 

(b)(3)  authority  citation,  (cKD 

amended;      (c)(2)      removed; 
(c)(3)  redesignated  as  (c)(2) 
26114 

21.4253  (a)(3)  revised;  (a)(5)  and 
authority  citation  added 6783 

21.4254  (d)  added 6783 

21.4260  (cKl)(i)  and  (ii)  amended 

26115 

21.4263  Heading,  (a)  introductory 
text.  (2)  authority  citation, 
(b)(2)  authority  citation, 
(c)(2)  authority  citation, 
(d)(3)  authority  citation,  (e) 
authority  citation, 
(g)(4Kx)(A)  authority  cita- 
tion, (h)  introductory  text 
authority  citation,  (l)(iii) 
authority  citation,  (2)  au- 
thority citation.  (3)(ii)  au- 
thority citation.  (4)(ii)  au- 
thority citation,  (iii)  author- 
ity citation.  (i)(3)  authority 
citation  and  (4)  authority  ci- 
tation amended 20728 

21.4264  (b)  and  (d)(1)  introductory 

text  amended 26115 

21.4265  (b)(3)  revised 6783 

21.4266  (c)(l)(iii)  amended 26115 

21.4267  Added 6783 

21.4270  (a)  and  (b)  revised;  (c) 
table  amended 6784 

21.4271  Removed 6784 


21.4272  Introductory  text  and 
(gK3)  revised;  (e).  (f).  (h)  and 

(i)  removed 6784 

21.4276  Removed 26115 

21.4280  Removed 6785 

21.4300-21.4307  (Subpart  E)  Re- 
moved  26115 

21.4500—21.4507  (Subpart  F)  Au- 
thority citation  revised 26115 

21.4500  (b),  (dK2)  introductory 
text,  (ii),  authority  citation, 
(eKl)  through  (6),  (g),  (h)  au- 
thority citation  amended;  (f) 
revised 26115 

21.4501  Revised 26115 

21.4502  (a).  (bK2),  (3)  and  (4) 
amended 26116 

21.4503  (b)(4).  (5).  (10)  and  (11)  re- 
moved; (b)(6)  through  (9)  re- 
designated (b)(4)  through  (7); 
(aXD.  new  (b)(4).  new  (5)  and 
new  (7)  amended;  (bK2)  and 

new  (6)  revised 26116 

21.4504  (a)  introductory  text  and 
(3Kii)  revised;  (d)  through  (g) 
amended 26116 

21.4505  (a).  (bKD.  (2)  introduc- 
tory text  and  authority  cita- 
tion revised 26116 

21.4607  (a),  (b)  and  authority  ci- 
tation amended 26116 

21.4700—21.4705  (Subpart  F-2)  Re- 
moved  26116 

21.4800—21.4856  (Subpart  F-3) 
Regulation  at  60  FR  5852  con- 
firmed  S5996 

21.4832  Second  (b)(1)  redesignated 
as    (c)(1);    (c)    introductory 

text  added 55996 

21.5001—21.5300  (Subpart  G)  Au- 
thority citation  revised 1526 

Authority  citation  revised 7217, 

20728 

21.5021  (d)  revised;  (y)  added 1526 

21.5023  (b)  amended 7217 

21.5040  (h)  heading,  introductory 

text  and  (2)  amended 20728 

21.5058  (a)  amended 7217 

(b)  and  (c)  revised .....7218 

21.5065  (c)  amended 20728 

21.5145  (e)  revised 7218 

21.5150  Introductory  text  revised 

1526 

21.5200  (a)  revised 1526 

21.5231  Amended 7218 


Note:  BokMoc*  pog*  numbws  htdteol*  I99S  changM. 
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TITLE  38  Chapter  l-Con. 

21.5250  (a)  introductory  text  and 

(b)  revised 1526 

(a)  introductory  text  and  (3) 
revised:  (a)(16)  added 7218 

21.5270  Introductory  text  and  (c) 
revised;  (b)  and  (j)  removed 
7218 

21.5701—21.5901  (Subpart  H)  Au- 
thority citation  revised 20728 

21.5720  (cX3)  authority  ciUtion 

amended 20728 

21.5741  (c)(3)(ii)  amended 20729 

21.5820  (b)  revised 46633 

(b)(2)(iiKB)  corrected 54435 

21.5822  {b)(l)(i).  (ii).  (2)(i)  and  (11) 

revised 46535 

21.5835    (f)    authority     citation 

amended 20729 

21.7000—21.7320  (Subpart  K)  Au- 
thority citation  revised.. ..6786.  20729 

Authority  citation  revised 15191 

Heading:  revised 26116 

21.7000  (b)  revised 26116 

21.7020    (bK5)    and    (6)    revised; 

(bK42)  added 6786 

21.7032  (a)  revised;  (f)  added 6786 

21.7042  (a)(3)  introductory  text, 
(c)(3)  introductory  text,  (1), 
(liiXA)  and  (B);  (a)(6). 
(bK7Xlli)  and  (cK3)(lll)(C) 
added;  (bM7)(l)  introductory 
text.    (cK3Kli)    introductory 

text  and  (fKD  amended 6786 

(dM2)  introductory  text.  (1KB) 
and  (3)  amended 20729 

21.7044  Heading,  (aK6),  authority 
citation  and  (b)(8Kii)(B)  re- 
vised; (aK3Kll).  (4K1)(E).  (F) 
and  (6Klv)  amended: 
(aK4Kl)(F)  authority  citation 
removed:  (bX8Kili)  and  (12) 
added 6786 

Heading,   (aXD  and   (bXD  re- 
vised  26116 

21.7045  Revised 6786 

21.7050  (bXl)  amended 6787 

21.7072  (b)  heading,  (1)  introduc- 
tory text  and  authority  cita- 
tion revised 6787 

21.7120  (d)  added 6787 

21.7122  (eX5).  (6)  and  authority 
citation  revised;  (e)(7)  added 

6788 

21.7131  (j)  added 6788 


21.7135  (a)   revised;   (z)   redesig-        "  ' 
nated  as  (bb);  new  (z)  and 

(aa)  added 6788 

(f)(3).  (1).  (jXl).  (k)(l).  (n).  (o). 
(p).  (r)  and  (t)  amended 26116 

21.7136  (a)  through  (e)  redesig- 
nated as  (b)  through  (f);  new 
(a)  added:  new  (b)  and  new 
(c)  revised:  new  (f)  introduc- 
tory text  amended 6788 

(bXD.  (2).  (c)  Introductory 
text.  (1)  and  (2)  revised;  (bX3) 
and  (cX3)  amended 15191 

(bXD,  (2),  (cXD  and  (2)  revised: 
(b)(3)  and  (c)(3)  amended 24237 

21.7137  Heading,  (aXD.  (2)  and  (c) 
revised 6789 

(aXl)  and  (2)  revised;  (cX2)  in- 
troductory text  and  (1) 
through  (iv)  amended 15191 

(aXD  and  (2)  revised;  (cK2)  in- 
troductory text  and  (1) 
through  (iv)  amended 24238 

21.7140  (cXlXD.  (2)  introductory 
text.  (1).  (11).  (dXl).  (2X1).  (11) 

and  (eK2)  amended 26117 

21.7141  Revised 26117 

21.7142  (a)(4)  amended 20729 

21.7145  (e)  revised 6790 

Removed 26117 

21.7152  (b)(3Ki)  revised;  (b)(3Xii) 
removed;  (bX3Xili)  redesig- 
nated as  (b)(3Xli) 6790 

21.7154  (b)  removed;  (c)  redesig- 
nated as  (b) 26117 

21.7158  (bXl)  amended 26117 

21.7170  Introductory  text  and  (a) 
revised;  (b)  and  (g)  removed; 
(c)  through  (f)  redesignated 

as  (b)  through  (e) 6790 

21.7172  (aXD,  (2)  and  (d)  revised 

6790 

21.7220  (b)  introductory  text.  (9), 
(10)   and   authority   citation 

revised:  (bXll)  added 6790 

21.7222  (e)  revised 6791 

21.7280  (b)(1)  revised 6791 

21.7500-21.7810  (Subpart  L)  Au- 
thority citation  revised 11311, 

20729 
21.7500        Authority        citation 

amended 20729 

21.7520  Introductory  text,  (a)(1). 
(2)  authority  citation.  (bX2) 
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authority  citation,  (3)  au- 
thority citation,  (4)  author- 
ity citation.  (5)  authority  ci- 
tation, (6)  authority  cita- 
tion, (7)  authority  citation, 
(8)  authority  citation,  (9)  au- 
thority citation,  (10)  author- 
ity citation,  (11)  authority 
citation,  (12XiiXC)  authority 
citation,  (13)  authority  cita- 
tion, (14X111)  (15)  authority 
citation,  (16)  authority  cita- 
tion, (18)  authority  citation. 
(21)  authority  citation.  (22) 
authority  citation.  (24)  au- 
thority citation.  (25)  author- 
ity citation,  (26)  authority 
citation   and   (28)   authority 

citation  amended 

21.7530  (a)  authority  citation,  (b) 
authority  citation  and  (c) 
authority  citation  amended 

21.7532  (a)  authority  citation,  (b) 
authority  citation,  (c)  au- 
thority citation,  (d)  author- 
ity citation,  (eX2)  authority 
citation  and  (f)  authority  ci- 
tation amended 

21.7540  (bXl).  (2)  and  (c)  amended 

21.7560  (axi2)  authority  citation. 
(3)  authority  citation, 
(bX2Xii)  authority  citation 
and  (c)  authority  citation 
amended 

21.7651  (aX2)  authority  citation, 
(bX2Xll)  authority  citation 
and  (cX2Xli)  authority  cita- 
tion amended 

21.7570  Authority  citation 
amended 

21.7576  (cX3Xlv)  authority  cita- 
tion, (d)(2)  authority  cita- 
tion and  (eX2)  authority  ci- 
tation amended 

21.7600  (aX5)  authority  citation, 
(bX3Xiii)  authority  citation. 
(c)(2)  authority  citation  and 
(d)  authority  citation 
amended 

21.7603  Amended 

21.7610  (a)  authority  citation,  (b) 
introductory  text  and  (4)  au- 
thority citation  amended 

21.7612  (b)  amended 


.20729 


.20729 


.20729 
20729 

.20729 

.20729 
.20729 

.20729 


.20729 
.20729 


.20729 
.20729 


(e)(2) 
(f)(2) 
(gX2) 


citation, 
citation, 
citation, 
citation. 


21.7614  Authority  citation 
amended 

21.7620  (a)  authority  citation 
amended 

21.7622  (a)  authority  citation,  (b) 
authority  citation,  (c).  (dX3) 
authority  citation  and  (e) 
authority  citation  amended 

21.7630  Amended 

21.7631  (b)  and  (c)  revised 

(aK4)    authority    citation,    (d) 

authority  citation  and  (f)(2) 
authority  citation  amended 

21.7633  Authority  citation 
amended 

21.7635  (bXl)  authority  citation, 
(2Xii)  authority  citation, 
(cK2XilXC)  authority  cita- 
tion, (3)  authority  citation, 
(dX2)     authority 

authority 

authority 

authority 
(h)(2)  authority  citation.  (1) 
authority  citation,  (j)  au- 
thority citation,  (kX2Xlil) 
authority  citation,  (1)  au- 
thority citation,  (m)  author- 
ity citation,  (nX2)  authority 
citation,  (o)  authority  cita- 
tion and  (p)  authority  cita- 
tion amended 

21.7636  (a)  authority  citation 
amended 

21.7639  (bXlXB)  authority  cita- 
tion, (cX3)  authority  cita- 
tion, (dX3Xli)  authority  cita- 
tion and  (e)  authority  cita- 
tion amended 

(bX2)        authority        citation 
amended 

21.7640  (aX2)  authority  citation, 
(bXD,  (3)  authority  citation. 
(cK2),  (dK6Xii)  authority  ci- 
tation, (e)  authority  citation 
and  (f)  authority  citation 
amended 

21.7642  (a)  introductory  text,  (b) 
authority  citation,  (c)  au- 
thority citation  and  (dX3) 
authority  citation  amended 

21.7644  (a),  (cX2Xil)  authority  ci- 
tation and  (dX2)  amended 


.20729 
.20729 


.20729 
.20729 
.11311 


20729 
.20729 


.20729 
.20729 

.20729 
.20730 


.20729 

.20729 
.20729 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3.  1995  THROUGH  MAY  31.  1996 


MAY  1996 
CHANGES  JULY  3.  1995  THROUGH  MAY  31.  1996 


TraE38  Chapter  I -Con. 

(b)(2)        authority        citation 

amended 20730 

21.7650        Authority        citation 

amended 20729 

21.7652  (a)(5)  authority  citation. 
(b)(3)(ii)  authority  citation 
and  (c)(2Kvi)  authority  cita- 
tion amended 20729 

21.7653  (a)  authority  citation  and 
(b)  authority  citation 
amended 20729 

21.7656  (aX3)  authority  citation 
and  (b)(2)  authority  citation 
amended 20729 

21.7658  (a)  and  (b)(2)  authority  ci- 
tation amended 20729 

21.7659  Authority  citation 
amended 20729 

21.7670  (a)(4)  authority  citation, 
(b)(2)(iii)  authority  citation 
and  (cX2Kiii)  authority  cita- 
tion amended 20729 

21.7672  (a)(4)  authority  citation. 
(bK2)(ii)(C)  authority  cita- 
tion. (cK2Kii)  authority  cita- 
tion. (4)  authority  citation 
and  (e)(2)(iv)  authority  cita- 
tion amended 20729 

21.7673  (b)(2)  authority  citation 
and  (c)(2)  authority  citation 
amended 20729 

21.7674  (a)(2)  authority  citation, 
(b)  authority  citation  and  (c) 
authority  citation  amended 
20729 

21.7700        Authority        citation 

amended 20729 

21.7801  (a)  and  (b)  amended 20729 

21.7802  (c)  authority  citation 
amended 20729 

21.7805  Amended 20729 

21.7807  Amended 20729 

21.7810     (b)     introductory     text 

amended 20729 

36  Nomenclature  change 7217 

36.4201—36.4287  Authority  cita- 
tion revised 38257 

Authority  citation  revised 7415 

36.4203   (aK2)   and   (3)   amended; 

(a)(4)  added 38257 

36.4212  Revised 38257 

36.4223  (a)(4)  revised 38258 

(a)(3)  revised 7415 

36.4231  (b)  revised 38259 


36.4232  (aX2).  (5).  (6)  and  (7) 
amended;  (a)(8)  added;  (e)(1) 
revised 38259 

36.4254  (a)(7)  redesignated  as 
(aX8);  new  (aX7)  and  (8)  au- 
thority citation  added;  (d)(1) 
revised 38259 

36.4300—36.4375  Authority  cita- 
tion revised 38259 

Authority  citation  revised 7415 

36.4302  (c)  through  (j)  redesig- 
nated as  (d)  through  (j)  and 
(1);  (aX4).  (b).  new  (e).  new 
(jX2),  new  (3)  and(  4)  revised; 
new  (c)  and  (k)  added 38259 

36.4306a    (a)    introductory    text 

and  (3)  revised 38260 

36.4311  Revised 38260 

36.4312  (dXlXviii)  redesignated  as 
(dXlXlx);  new  (dXlKvili)  and 
(e)  introductory  text  added; 
(dX7Xiv)  authority  citation 
revised;  (eXD  revised;  (e)(3) 
amended 38261 

36.4320  (aXlXiiXB)  revised 38262 

36.4336    (aX2Xl)    revised;     (a)(4) 

added 38262 

36.4606a  (a)(3)(l)  revised 7415 

Proposed  Rules: 

3 24910 

4 54825 

17 47133 

25428 

21 5357 

TITLE  39- POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference;  interim 49756,  65239 

IMM  amended;  interim;  incor- 
poration by  reference 61661 

IMM    amended;    incorporation 

by  reference;  interim 13770,  13776, 

14026 

52.670  (CX31)  added;  eff.  7-29-96 27023 

111  DMM  amended;  incorpora- 
tion by  reference 34854,  43005, 

49758,  66146 

Corrected 39112 

DMM  amended;  incorporation 

by  reference 10115,  17195, 17206 

224.1  (a)  and  (0  amended 57344 


224.2  Added ,...57344 

233.2  (bX2)  note  amended 54305 

261.2  (b)  amended 57344 

261.4  (a)  revised 57344 

262.2  (b)  and  (c)  amended 57344 

262.4  (a)  and  (b)  amended 57344 

262.5  (dX2)  amended 57344 

263.3  (a)  amended 57344 

263.5  Amended 57344 

263.6  Added 57344 

264.3  (a)  and  (b)  revised 57344 

264.4  Amended 57344 

265.3  (b)  revised 57344 

265.4  Re  vised 57345 

265.6  (aX2),  (b)  introductory  text 

and  (d)(3Kl)  amended 57345 

265.7  (aX2),  (bXD  and  (4)  amend- 
ed  57345 

265.9  (b)(2Xli)  and  (gX4)  amended 
57345 

265.10  Amended 57345 

265.11  Heading  revised;  (b)  and 

(c)  removed 36712 

(aX4Xll)  amended 57345 

265.12  (bX7)  amended 57345 

265.13  Added 36712 

266.3  (a)  and  (c)  revised 57345 

266.5  (d)  amended 57345 

266.6  (aXD  and  (d)  amended 57345 

266.7  (a)(4)  amended;  (c)  removed 
57345 

266.10  (a),  (b),  (c),  (d)  introduc- 
tory text  and  (2)  amended 57345 

267.3  (a)  revised 57345 

267.5  (cXD  Introductory  text,  (1), 

(11)  and  (vi)  revised 57345 

(c)(2Xl).     (3Xv)    and     (eX3)(i) 

amended 57346 

268  Authority  citation  revised 57346 

268.1  (b)  amended 57346 

447  Authority  citation  revised 47243 

Heading  revised 47243 

447.11-447.12  (Subpart  A)  Re- 
vised  47243 

447.21  Removed;  new  447.21  redes- 
ignated from  447.23;  intro- 
ductory text  and  (a)  through 
(1)  removed;  (j)  and  (k)  redes- 
ignated as  (a)  and  (b);  head- 
ing and  new  (a)  revised;  new 
(c)  and  new  (d)  through  (g) 
redesignated    from    447.25(a) 

and  447.25(c)  through  (f) 47244 

447.22  Removed 47244 

447.23  Redesignated  as  447,21 47244 


447.25  (b)  removed;  (a)  and  (c) 
through  (f)  redesignated  as 
447.21(c)  and  447.21(d) 
through  447.21(g) 47244 

447.26  Removed 47244 

447.27  Removed 47244 

447.31—447.34  (Subpart  C)  Head- 
ing revised 47244 

447.31  Revised 47244 

447.32  Removed;  new  447.32  redes- 
ignated from  447.33  and  re- 
vised   47244 

447.33  Redesignated  as  447.32 47244 

447.34  Removed 47245 

447.41  Removed;  new  447.41  redes- 
ignated from  447.51 47245 

447.42  Removed;  new  447.42  redes- 
ignated from  447.52 47245 

447.43  Redesignated   from  447.53 

and  revised 47245 

447.51—447.52  (Subpart  E)  Head- 
ing redesignated  as 
447.41—447.43      (Subpart      D) 

heading .•: 47245 

Heading  redesignated  from 
447.61—447.62  (Subpart  F) 
heading 47245 

447.51  Redesignated  as  447.41; 
new  447.51  redesignated  from 
447.51 47245 

447.52  Redesignated  as  447.42; 
new  447.52  redesignated  from 
447.62;  (d)(2)  revised 47245 

447.53  Redesignated  as  447.43 47245 

447.61—447.62  (Subpart  F)  Head- 
ing redesignated  as 
447.51—447.52  (Subpart  E) 
heading 47245 

447.61  (Subpart  F)  Redesignated 
as  447.51;  new  447.61  redesig- 
nated from  447.71 47245 

Heading  redesignated  from 
447.71  (Subpart  G)  heading 47245 

447.62  Redesignated  as  447.52 47245 

447.71  Redesignated  as  447.61 47245 

447.81  (Subpart  H)  Removed 47245 

447.91  (Subpart  I)  Removed 47245 

955  Authority  citation  revised 57938 

955.1    (a)    and    (bX2)    amended; 

(bXl)  and  (d)(5)  revised 57938 

955.9  Amended 57938 

955.13  Removed 57938 

Redesignated  from  955.36; 
(bXl),  (2),  (cX2Xii).  (4)  and 
(dX3)  amended;  (cXD.  (dXD 
and  (e)  revised;  (f)  added 57939 


Note:  BokMoce  poge  numben  indiccrte  1995  changM. 


Note  Boldtoce  pog*  numb*n  indlcat*  199S  chong**. 
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TITLE  39  Chapter  l-Con. 

955.18  Amended 57938 

955.35  Removed 57938 

Redesignated   from  955.37;   (a) 

introductory  text  revised 57939 

955.36  Redesignated    as    955.13; 

new  955.36  added 57939 

955.37  Redesignated  as  956.35 57939 

Chapter  III— Postal  Rate 
Commission  (Parts  3000—3099) 

3001.69       Added;       eff.       5-15-96 

through  5-15-01 24453 

3001.69a      Added;      eff.      5-15-96 

through  5-15-01 24453 

3001.69b      Added;      eff.      5-15-96 

through  5-15-01 24453 

3001.69c      Added;      eff.      5-15-96 

through  5-15-01 24454 

3001.161—3001.166  (Subpart  I) 
Added;  eff.  5-15-96  through  5- 
25_0i 24454 

3001.171-3001.176  (Subpart  J) 
Added;  eff.  5-15-96  through  5- 
15-01 24456 

3001.181—3001.182  (Subpart  K) 
Added;  eff.  5-15-96  through  5- 
15-01 24457 

Proposed  Rules: 

111 36179,  36376.  39080,  45298.  49357, 

66582 

15205 

233 7452.21404 

955 47514 

3001 54981,65051 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Ctiapter  I— Environmental 
Protection  Agency  (Parts  1  —799) 

9  Technical  correction 35452 

9.1  Table  amended  (0MB  num- 
bers)  34598,  40496.  42792.  43258. 

43886,  45956,  48399,  62935,  63431 
Regulation  at  59  FR  62923  eff. 

date  delayed  to  6-6-96 56952 

Table  amended  (0MB  numbers) 

.....11106,  16309,  27140 

22.37  (g)  added 11092 

30  Revised;  interim 6067 

33  Removed;  interim 6066 


40.418  (a),  (b)  and  (c)  introduc- 
tory text  reinstated;  CFR 
correction 10468 

50.4  Revised 25579 

50.5  Revised 25580 

51  Authority  citation  revised 40100 

51.100  (s)(l)  introductory  text  re- 
vised   4590 

(o)  removed 16060 

51.101  Removed 16060 

51.104  (a),  (b)  and  (e)  removed 16060 

51.110  (a),  (b),  (c)  and  (e)  through 

(1)  removed;  (d)  redesignated 

an  (a) 16060 

51.112  (a)(1)  and  (2)  amended .40468 

51.160  (f)(1)  and  (2)  amended 40468 

51.166  (1)(1)  and  (2)  amended 40468 

(b)(23Ki)  amended 9918 

51.213  Removed 16060 

51.241  (b)  through  (f)  removed 16060 

51.243  Removed 16060 

51.244  Removed 16060 

51.245  Removed 16060 

51.246  Removed 16060 

51.247  Removed 16060 

51.248  Removed 16060 

51.250  Removed 16060 

51.251  Removed 16060 

51.252  Removed 16060 

51.325  Removed 16060 

51.350  (aK4),  (6).  (7),  (8).  (9)  and 
(b)(4)  revised;  (a)(5)  removed 
48034 

51.351  (a)  introductory  text  and 
(b)  revised;  (e)  removed;  (f) 

and  (g)  added 48035 

51.360  Introductory  text,  (a)(1), 
(5),  (6),  (7)  introductory  text, 

(9)  and  (b)  revised 48036 

51.372  (c)  introductory  text,  (3), 

(4)  and  (e)  revised 48036 

51.392  Amended 57184 

51.394  (b)(3)(i)  revised;  interim 44763 

(b)(3)(i)  revised;  (d)  added 57184 

51.396  (a)  amended 57184 

51.420  Revised 57185 

51.422  (a)  amended;  (d)  added 57185 

51.428  (b)(l)(ii)  revised 57185 

51.448  (a)(3),  (b)(1)  introductory 
text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2),  (c)(2) 
and  (gK3)  redesignated  as 
(b)(3).   (c)(3)  and  (g)(1);  new 

(b)(2)  and  (c)(2)  added 40100 

(g)  removed;  (h)  and  (i)  redes- 
ignated  as   (g)  and   (h);   (a) 


through  (d)  and  new  (g)  re- 
vised  57185 

51.452  (b)(5)  redesignated  (a)(6); 

(c)(1)  amended 57186 

51  Appendix  W  amended 40468,  40469. 

40470,40471 

52  State  implementation  plan 
determinations    34866,  36225,  55314, 

55459.  63940 
State  implementation  plan  de- 
terminations ...1718,  1720,  4216,  11162, 
17576.  19193,  20147 
Technical  correction 7221 

52.02  (d)  revised 16060 

52.03  Removed 16061 

52.16  Re  vised 16061 

52.19  Removed 16061 

52.21  (1)(1)  and  (2)  amended 40474 

(bX23)(i)  amended 9918 

52.50  (c)(68)  added 5286 

(c)(69)  added.... 11138 

52.70  (c)(20)  added 46024 

(c)(24)  eidded 49767 

(c)(22)  added 54439 

(cK26)  added 5706 

(cK25)  added 24715 

52.74  Removed 16061 

52.82  Added .47280 

52.120  (c)(70)  and  (78)  added 46025 

(c)(72)  revised;  (c)(79)  and  (80) 

added 3579 

(CK77)  revised;  (c)(81)  added 5286 

(c)(84)  added 15719 

52.145  (dX3)(v).  (vi)  and  (vli)  re- 
vised  14975 

52.175  Removed 16061 

52.220  (c)(198)(i)(E)(2).  (JX2). 
(207Xi)(B)(4),  (C)(4),  (DX2). 
(215XiXBX3).  (DXi). 

(216XiXA)(4),        (220XiXBX2). 
(225XiXBX5)  and  (C)(2)  added 

18966 

(cX217)(iXB)  added 36069 

(cX215XiXAX5).  (219).  (220)  and 

(222)  added 36230 

(cX214XiXB),   (215XiXAX2)  and 

(B)  added 40286 

(CX223)  added 43017 

(CX204)  added 43383 

(cX207KiXB)  and  (C)  added 43386 

(cX194XiXAXJ).   (196XiXB)  and 

(202Xi)(E)  added 43714 

(cX19BXi)(HX/)  added 46222 

(cX188XiXDXJ).  (198XiXCXJ). 
(202XiXC)(2).  (208XiXA)(2) 
and  (210KiMB)  added 46536 


(cX198Xii)  removed 47076 

(cX222XiXB)  added 47275 

(cX183XiXAX;J)added 49512 

(cX193XiXB),  (199Xi)(B). 

(202XiXD)      and      (207XiXD) 

added 49775 

(cX198XiXF)  added 54597 

(CX225)  added 55314 

(cX204XiXA)(5)  added 64127 

(cX224XiXA)(i)  added 1718 

(cX215XiXAX4)  and  (C)  added 
3580 

(CX188)(1XAX<).  (193X1X0X7). 
(194XiXF)(2),  (207XiXCX2) 
and  (210Mi)(C)(7)  added 4216 

(CX216X1XAX2)  added;  interim 
4219 

(cX199XiXD),  (202XiXCXJ). 
(214XiXD)  and  (222Xi)(C) 
added 4890 

(cX194XiXF)(J)  and  (4)  added 4892 

(cX196XiXC),  (210XiXD)  and 
(222XiXD)  added 4894 

(CX183XBXJ).  (198XFX2). 
(199XC).  (207XCXJ).  (214XC) 
and  (225)(B)  added 5290 

(cX214XiXCX2)  and  (221) 5517 

(cX198XiXI)  added 5704 

(cX194XiXAX4),  (198XiXJ), 
(210XiXC)(2),  (215XiXBX2) 
added 7709 

(cX194XiXBX2).  (3)  and 
(222XiXC)(2)  added 7994 

(cX199XiXDX2).  (202XiXC)(4) 
and  (216XiMA)(3)  added 15721 

(CX227)  added 18501 

(cX195XiXB),  (202XiXEX2)  and 
(222XiXC)(J) 18962 

(cX194XiXCX2)  and  (197XiXC) 
added 19557 

(cX196XiXCX2).  (215XiXA)(5) 
and  (225KiXD)  added;  eff.  7-5- 
96 20139 

(cX214KiXDX2),  (E)  and 
(225XiXBX2)  added;  eff.  7-5-96 
20147 

(cX198XiXKX2)  added;  eff.  7-8- 
gg 20454 

52.222  Added ".........'......"."..'^^^^^^^      .47076 

52.320  (cX73)  added 11153 

52.322  Added 52315 

52.326  Added 40291 

52.370  (cX68)  added 47081 

(cX69)  added 55320 

52.376  Added 55320 

52.420  (CX53)  added 38712 


Note:  BokHoce  page  numben  Indtcato  199S  chongM. 


Note;  BokMoce  page  numben  indicaie  199S  change*. 
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TITLE  40  Chapter  l-Con. 

(0(54)  added 2422 

(c)(52)  added 7418 

(cK54)(i)(B)  amended 13101 

Corrected 24239 

52.423  Added 1841 

52.430  Added 47084 

52.470  (c)(34)  added 44434 

(cM36)  added 2936 

52.472  (e)  removed 2936 

52.474  Added 2936 

52.480  Added 47084 

52.520  (c)(89)  added 62753 

(c)(90)  added 3575 

(c)(92)  added 6545 

(c)(94)  added 18260 

52.570  (c)(46)  added 45051 

(c)(48)  added 66150 

(c)(47)  added 3819 

(c)(44)  added 3821 

(c)(43)  added 3824 

52.676  Removed 16061 

52.680  Removed 16061 

52.684  Removed 16061 

52.686  Removed 16061 

52.691  Added 20732 

52.720  (cKlll)  added 36063 

(c)(112)  added 36065 

(c)(114)  added 49772 

(c)(113)  added 49780 

•     (c)(116)  added 54806 

■  (c)(115)  added 54806 

(c)(117)  added 56240 

(c)(102)  added 2427 

(c)(118)  added 3678 

(CM119)  added 5513 

(c)(124)  added 11142 

(c)(125)  and  (126)  added 11551 

Regulation  at  61  FR  2427  with- 
drawn   12080 

.   (c)(121)  added 14486 

(c)(122)  added 15717 

(c)(127)  added;  eff.  7-8-96 20457 

52.726  (j)  added 48899 

(k)  added 2437 

(1)  added 5295 

52.727  Removed 16061 

52.729  Removed 16061 

52.731  Removed 16061 

52.732  Removed 16061 

52.733  Removed 16061 

52.734  Removed 16061 

52.741  (u)(8)  added;  (zKD  removed 

43387 

(e)(10)  added;  (zK4)  removed 43393 

(x)(14)  added 43395 

(a)(2)  revised 2428 


MAY  1996 
CHANGES  JULY  3.  1995  THROUGH  MAY  31.  1996 


103 


Regrulation  at  61  FR  2428  with- 
drawn   12030  I 

52.770  (c)(96)  added 34859 

(c)(97)  and  (98)  added 43012 

(0(100)  added ; 3682  I 

(0(101)  added 4897 

(0(103)  added 4899  j 

(0(102)  added _ 11149 

(0(104)  added 11556 

(0(105)  added 14489 

(0(107)  added 15706 

52.777  (h)  added 38722 

(i)  added 2437 

52.788  Added .43012  ' 

52.820  (c)(61)  removed 45055 

(c)(62)  added 55199 

(c)( 63)  added 18959 

52.826  Removed 16061 

52.829  Removed 16061 

52.870  (c)(30)  added .*. 36364 

(0(31)  added 18255 

52.872  Added 36364 

52.873  (a)  removed;  (b)  redesig- 
nated as  (a) 16061 

52.879  Removed .% 16061 

52.920  (c)(72)  added 36707 

(c)(76)  added 47094 

(c)(81)  added 49778 

(c)(82)  added 8875 

(c)( 83)  added 14491 

52.930  Regulation  at  60  FR  32469 

withdrawn 40101 

52.970  (c)(66)  added 54308 

52.972  Removed 16061 

52.975  Added 43025 

Existing  text  redesignated  as 

(a);  (b)  added 47285 

(O  added 51360 

52.978  Removed 16061 

52.988  Removed 16061 

52.992  (b)  added 2438 

(c)  added 7221 

52.1020  (0(40)  added 45059 

(c)(38)  added 47288 

(c)(41)  added 66755 

(c){37)  added 5693 

52.1023  (c)  added 66755 

52.1026  Amended 5694 

52.1031  Table  amended 45059,  66755 

Table  amended 5693 

52.1070  (c)(117)  added 55326 

(c)(118)  added 2936 

(c)(119)  added 3584 

(0(106)  added 7419 

52.1073  (b)  and  (c)  removed;  (d), 
(e)  and  (0  redesignated  as 
(b),  (c)  and  (d) 16061 


Note:  Botdtoc*  pog*  numb«a  indicai*  I99S  changM. 


52.1075  Added 55326 

Existing  text  designated  as  (a); 

(b)  added 2937 

52.1080  Added 47084 

52.1082  Removed 16061 

52.1086  Removed 16061 

52.1087  Removed 16061 

52.1088  Removed 16061 

52.1101  Removed 16061 

52.1102  Removed 16061 

52.1107  Removed 16061 

52.1120  (0(108)  added 65242 

(0(107)  added 2923 

(CK109)  added 5698 

(CK106)  added 11559 

52.1132  Added 2923 

52.1167  Table  amended 65242 

Table  amended 5698.  11560 

52.1170  (c)(99)  added 54310 

(CX103)  added 6547 

(0(104)  added 7996 

52.1173  (e)  added 3817 

Regulation  at  61  FR  3817  with- 
drawn   12030 

52.1174  (k)  removed 37013 

(k)  added 37370 

(1)  added 2438 

(n)  added 3817 

(m)  added 5696 

Regulation  at  61  FR  3817  with- 
drawn   12030 

Regulation  at  61  FR  5696  with- 
drawn   16229 

52.1185  Added 3817,  5696 

Regulation  at  61  FR  3817  with- 
drawn   12030 

Regulation  at  61  FR  5696  with- 
drawn   16229 

52.1220  (c)(43)  added 6549 

52.1227  Removed 16061 

52.1270  (c)(27)  added : 5295 

52.1320  (c)(89)  added 39855 

(c)(88)  added 49342 

(c)(42)  added 55798 

(c)(91)  added 4353 

(CK92)  added 7714 

(c)(86)  added 7716 

(c)( 93)  added 9644 

Regulation  at  61  FR  4353  with- 
drawn   13777 

(c)(94)  added 18255 

52.1323  (i)  added 49343 

(h)  added 9644 

52.1324  Removed 16061 

52.1370  (c)(39)  added 36721 

(cK41)  added .45054 


(CK40)  added ..;. '. 11162 

52.1374  Removed 16061 

52.1375  Revised 16061 

52.1376  Revised 16062 

52.1384  (a)  removed;  (c)  added 36722 

52.1386  Removed 36722 

52.1420  (c)(43)  added 4901 

(c)(42)  added 5295 

(c)(44)  added 5701 

52.1424  Added 4901 

52.1427  Added 5701 

52.1470  (c)(34)  and  (35)  added 4902 

52.1519  (c)(3)  added 47290 

52.1570  (c)(57)  added 62746 

(c)(58)  added 5302 

52.1582  (d)  added 51354 

(d)  redesignated  as  (dKD:  (dX2) 

added 62746 

52.1605  Table  amended 5302 

52.1620  (c)(59)  added 56244 

52.1626  Removed 16062 

52.1770  (c)(83)  added 34866 

(c)(74)  added 38710 

(0(70)  added 38718 

(c)(82)  added 39262 

.  (c)(81)  added 46021 

(c)(86)  added 51924 

(c)(84)  added 3586 

(c)(87)  added 3587 

(c)(85)  added 3589 

(cK88)  added 3691 

(c)(78)  added 5690 

(0(90)  added:  elT.  7-22-96 25790 

52.1782  Regulation  at  60  FR  32469 

withdrawn 40101 

52.1820  (c)(26)  added 43401 

(cK27)  added 55798 

52.1824  (a)  and  (b)  removed 16062 

52.1834  Added 43401 

62.1870  (0(105)  added 39122 

(0(106)  added 54949 

(c)(98)  added 55201 

(0(107)  added 9646 

(CK102)  added 18257 

(c)(109)  added;  eff.  7-5-96 20142 

(c)(92)  added;  eff.  7-15-96 24459 

52.1875  Revised 16062 

52.1878  Removed 16062 

52.1879  (e)  added 36060 

52.1886  (X)  added 36060 

(b)(6)  added 39122 

(w)  removed 44278 

(V)  added 62741 

(b)(7)  and  (8)  added 3326 

(b)(6)  and  (u)  added 3598 

(b)(9)  and  (y)  added 11564 


Note:  Boldface  page  numbers  indicate  199S  changes. 
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TrrLE40  Chapter  I -Con. 

(e)  through  (q)  removed ; 16062 

(bXlO)  and  (w)  added 20472 

52.1888  Revised .55202 

52.1889  Added .42045 

52.1919  (a)(2)  removed 55202 

Revised:  eff.  7-15-96 24460 

(a)(3)  added;  eff.  7-15-96 24705 

52.1920  (c)(46)  added 7711 

(c)(47)  added 15714 

52.1932  Removed 16062 

52.1970  (Odll)  added 37015 

(c)(112)  added 46029 

(c)(113)  added:  eff.  7-15-96 24712 

52.1973  Removed 16062 

52.1981  Removed 16062 

52.1992  Amended 16062 

52.2020  (c)(98)  added .40294 

(cKlOl)  added .40760 

(CK99)  added .43015 

(CH102)  added 46770 

(cX102)(i)(B)(5)  removed 55792 

(CK106)  added 63939 

(CX105)  added 2930 

(CK104)  added 5302 

(c)(93)  correctly  removed;  CFR 

correction 5515 

(cX97)  added 14495 

(CX103)  added 15712 

(CX108)  added 24708 

52.2023  (j)  added 47085 

(b).  (c).  (d),  (f)  and  (g)  removed; 
(e).  (h)  and  (i)  redesigmated 

as  (b).  (c)  and  (d) 16062 

52.2026  Removed 47085 

52.2030  (b)  removed 16062 

52.2031  Removed 16062 

52.2034  Revised 16062 

52.2035  Added 47084 

52.2036  Added 2931 

Heading  revised;  existing  text 

designated  as  (a);  (b)  added 

15713 

(c)  added 24709 

52.2037  (b)  added 37018 

(c)  added 15713 

(d)  added 24709 

52.2038  Removed 16062 

52.2039  Removed 16062 

52.2041  Removed 16062 

52.2042  Removed 16062 

52.2043  Removed 16062 

52.2049  Removed 16062 

52.2050  Removed 16062 

52.2051  Removed 16062 

52.2063  Removed 16062 

52.2070  (CX44)  added 3826 


(0X41)  added 4356 

(cX45)  added 11734 

(c)(43)  added 14977 

52.2081  Table  amended 3826 

Table  amended 14977 

52.2120  (c)(40)  added 63437 

(CX39)  added 6115 

52.2170  (c)(16)  added 46227 

52.2184  Added 46228 

52.2220  (CX126)  added 38700 

(CX130)  added 38715 

(CX131)  added 47087 

(CX132)  added 66748 

(CX127)  added 3319 

(CX134)  added 11137 

(CX133)  added 14493 

(CX136)  added 14636 

52.2235  (b)  added 38700.  47290 

Regulation     at     60     FR     32469 

withdrawn 40101 

Added 40292 

52.2236  Added 43020 

52.2270  (CK97)  added 49788 

(c)(96)  added 56246 

(cX94)  added 20734 

52.2273  Introductory  text  amend- 
ed; (a)  removed 16062 

52.2294  Removed 16062 

52.2296  Removed 16062 

52.2297  Removed 16062 

52.2298  Removed 16062 

52.2305  Removed 16062 

52.2320  (c)(31)  added 55798 

Second  (c)(26)  redesignated  as 

(0(27) 9350 

(CX34)  added:  eff.  7-5-96 20145 

52.2322  Removed 16062 

52.2331  Revised 16062 

52.2332  Regulation  at  60  FR  30192 
withdrawn 36722 

Added 36729 

52.2420  (CX105)  added 43717 

(CX106)  added 49769 

(CX104)  added 50105 

(CX106)  removed 62990 

(CX107)  added 2937 

52.2423  (m)  and  (n)  added 43717 

(b)  and  (c)  removed 16062 

52.2425  Added 2937 

52.2426  Added 47084 

52.2430  Removed 16062 

52.2431  Removed 16063 

52.2435  Removed ., 16063 

52.2436  (a)  removed 16063 

52.2438  Removed 16063 

52.2440  Removed 16063 


52.2450  Added 45056 

52.2470  (c)(55)  added 43713 

(CK56)  added 54441 

(CX57)  added 54604 

(CX58)  added 54814 

(0X59)  added 5705 

(cX60)  added:  eff.  7-22-96 25793 

52.2472  Added 47280 

52.2483  Removed 16063 

52.2520  (c)(34)  added 39857 

(CX36)  added 39861 

(CX37)  added 46030 

52.2523  Revised 16063 

52.2531  Added 39862 

52.2570  (cK82)  added 38724 

(c)(83)  added .-. 5302 

(c)(82XiXD)  correctly  revised 

5303 

(c)(88)  added 5515 

(CX87)  added 9642,  11738 

(c)(90)  added 14974 

(c)(89)  added 16708 

(CX93)  added 18259 

(c)(84),  (85)  and  (86)  added 18683 

52.2585  (h)  added 47089 

(i)  added 2438 

52.2620  (CX22)  added 47292 

(c)(26)  added 55798 

52.2623  Removed 16063 

52.8081  Table  amended 11735 

55.5  (d)  revised;  interim 26161 

55.14  (eX3XiiXF).  (G)  and  (H)  re- 

vised  .k 47293 

(e)(6XiXA)  revised  .""""""'"""'"....55327 

55  Appendix  A  amended 47293,  55328 

58.1  (aa)  through  (ii)  added 52319 

58  Appendix  A  amended 52320 

Appendix  B  amended 52321 

Appendix  D  amended 52323 

Appendix  E  amended 52324 

60  Technical  correction 35452 

Authority  delegation  notices 

52329,52331 

Notice 64329. 

Authority  citation  revised 65384 

Authority  delegation  notices 
16721.21080 

60.16  Amended 9919 

60.17  (aX63)  added 47096 

(hXD.  (2)  and  (3)  revised..  .65384,  65414 
(aX22)  revised;  (i)  and  (j)  added 

18262 

60.23  (aXl)  revised 65414 

60.24  (f)    introductory    text   re- 
vised  65414 

60.30  Revised 65414 


(c)  added 9919 

60.30a— 60.39a  (Subpart  Ca)  Re- 
moved  65414 

60.30b— 60.32b  (Subpart  Cb)  Re- 
designated as  60.30d— 60.32d 
(Subpart  Cd);  new 

60.30b— 60.39b    (Subpart     Cb) 

added 65414 

60.30c— 60.36c  (Subpart  Co)  Added 

9919 
60.30d-80.32d   (Subpart  Cd)   Rfr- 
designated  from 

60.30b— €0.32b    (Subpart    Cb) 

and  revised 65414 

60.40c    (a)    revised;    (c)   and    (d) 

added 20736 

60.41c  Amended 20736 

60.49b  (s)  added 14031 

60.50a— 60.59a  (Subpart  Ea)  Head- 
ing revised 65384 

60.50a  (a)  and  (c)  through  (f)  re- 
vised; (g)  removed;  (h)  and  (i) 
redesignated  as  (1)  and  (m); 
new  (g),  new  (h),  new  (i),  (j) 

and  (k)  added 65384 

60.50b— 60.59b        (Subpart        Eb) 

Added 65419 

60.51a  Amended 65384 

60.66a  (a)  Table  1  amended;  (d) 

revised;  (f)(9)  removed 65386 

60.58a  (hXl).  (2).  (6Xi).  (11).  (10) 
and  (jX4)  revised;  (hX6Xiii) 
redesignated  as  (h)(6Xv):  new 
(hxexiii)  and  new  (iv)  added: 

(j)(3)  removed 65387 

60.59a  (aXD.  (bX14).  (16)  and  (m) 

removed:  (e)  amended 65387 

60.62    (aX3)    correctly    removed; 

CFR  correction 14637 

60.481  Amended 43258 

60.482-5  Revised 43258 

60.482-10  (f)  and  (g)  revised;  (h) 

through  (1)  added 43258 

60.665  (1)(5)  and  (6)  amended 58238 

60.667  Table  amended 58237 

60.691  Amended 43259 

60.692-3  (d)  revised 43259 

60.693-2     (aXlXi)     introductory 

text  and  (A)  revised 43259 

60.695  (aX3Mi)  and  (ii)  added 43259 

60.697  (D(3Xi)  and  (ii)  revised; 
(f)(3XxXA)  and  (B)  added 43259 

60.698  (d)(3)(i)  and  (ii)  added 43260 

60.700  (cX2).  (3)  and  (4)  amended 

58238 
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TITLE  40  Chapter  l-Con. 

60.704  (e)(1)    introductory    text. 

(0(1)  and  (h)(3)  amended 56238 

60.705  (1)(1),  (4).  (5)  and  (8) 
amended 58238 

60.707  Table  amended 58238 

60.750—60.759     (Subpart     WWW) 

Added 9919 

60  Appendix  A  amended 47096 

Relation  at  59  FR  62926  eff. 

date  delayed  to  6-6-96 56952 

Appendix  A  amended 9929,  18262 

61  Clarification 38725,  65243 

Authority  delegation  notices 

39264,52329,52331 

61.04  (c)  table  revised 43401 

Corrected 50244 

61.100  Revised 46212 

61.107  (c)(1)  removed;  (c)(2)  and 
(3)  redesigrnated  as  (c)(1)  and 

(2) 46212 

61.109  Removed 46212 

61  Appendix  B  amended 18278.  18280 

62.11601  (c)  removed;  (g)  added 50105 

62.11602  Removed 50105 

63  State  operating  permit  pro- 
gram approvals 37825,  57834 

State    permit    operating    pro- 
gram approvals 18280 

63.14  (b)(7)  added 45980 

(bX4)  through  (14)  added 64336 

(d)  added 25399 

63.51  Amended 21372 

63.99  Added 25399 

63.100  (f)(1)  revised;  (kK3)  intro- 
ductory text  amended 63626 

(b)(4)    introductory    text    re- 
vised; (b)(4)(i)(B)  amended 7718 

63.101  (b)  amemded 63626 

63.102  (c)(1)  revised 63626 

63.104  (b)(l)(i)(C)  revised 63626 

63.105  (a)  amended 63626 

63.111  Amended 63626 

63.138     (h)     introductory     text 

amended 63627 

63.144  (b)(3)  amended;  (bXSXiXB). 

(D)  and  (E)  revised 63627 

63.145  (cK2)(iiKE).  (f)  introduc- 
tory text  and  (g)  introduc- 
tory text  revised 63627 

63.147  (b)  revised 63628 

63.148  (j)  introductory  text  re- 
vised   63628 

63.150  (gX5Xi)  introductory  text. 
(k)  introductory  text  and  (1) 
introductory  text  revised 63628 


63.151  (aX2)  and  (6Xii)  revised;  (c) 
introductory  text.  (IXi)  and 

(ii)  amended 63628 

(cXlXii)  revised 7718 

63.152  (cX4)  introductory  text  re- 
vised  63629 

63.110—63.152  (Subpart  G)  Appen- 
dix amended 63629,  63630 

63.175  (dX4)  introductory  text  re- 
vised  63631 

63.182  (axexii)  and  (dX2XvIi)  re- 
vised  63631 

63.190  (bX7)  introductory  text  re- 
vised; (b)(7KiXB)  amended 7718 

63.420  (i)  added 43260 

(j)  added 62992 

63.424  (e)  revised 7723 

63.428  (a),  (iXD  and  (jXD  revised; 

(f)(1)  amended 7723 

63.420—63.429  (Subpart  R)  Table  1 

amended 7723 

63.560-63.567  (Subpart  Y)  Added 

48399 

63.640—63.654  (Subpart  CC)  Added 

43260 

63.640  (h)(5Xiii)  corrected 7051 

63.642  (g)  corrected 7051 

63.652  (gX4KviXB)  corrected 49976 

(jXlKii)  corrected 7051 

63.740—63.759        (Subpart       GG) 

Added 45956 

63.753  (a)(1)  correctly  revised 4903 

63.780—63.788  (Subpart  H)  Added 

64336 

63.800—63.819  (Subpart  J  J)  Added 

62935 

63.820—63.831        (Subpart        KK) 

Added 27140 

63  Appendix  A  amended ^2952 

69.11  (c)  added 48038 

70   State   operating   permit  ap- 
provals  57186 

70  Appendix  A  amended        35338.  36069, 

36072,  39864,  40104.  42046.  45673, 

46774,  47297,  49347,  50108.  52336, 

53875,  55466,  57191.  57352,  57357, 

57361,  57837,  62034.  62758.  62762, 

62998,  63634 

Appendix  A  amended  ...2722,  2935.  3832. 

4220,  4224,  5707.  7076,  8876,  11739. 

13103.  16065.  18088,  18968,  24461, 

24720 

Appendix  A  corrected 7073 

Appendix  A  amended;  eff.  7-5- 

96 20155 

75.14  (c)  revised 25581 


75.15  (bXD  amended 25582 

75.16  (aX2XiiXA)  amended 25582 

75.18  (b)(2)  revised;  (bX3)  re- 
moved  40296 

75.20  (f)  revised 40296 

75.21  (d)  removed 25582 

75.33  (cX5)  amended 25582 

75.41    (aXl),    (bXlXi).    (2XivXA). 

(C).  (cXlXi).  (ii)  and  (2Xii)  re- 
vised   40296 

75.47  Re  vised 40297 

75.48  Re  vised 40297 

75.50  (a)  revised 25582 

75.61  (aX5)  removed 25582 

75  Appendix  A  amended 25582 

Appendixes  D.  F  and  G  amend- 
ed  25586 

80.2  (f)  removed 3837 

80.7  (a)  introductory  text  re- 
vised; (c)  amended 3837 

80.20  Removed 3837 

80.21  Removed 3837 

80.22  Heading,  (a),  (f)  introduc- 
tory text  and  (2)  introduc- 
tory text  revised;  (b)  added; 
(d).  (e).  (f)(1).  (g),  (h)  and  (i) 
removed 3837 

80.23  Introductory  text.  (bX2Xii) 
and  (eXl)  revised;  (e)(2)  re- 
moved  3837 

80.24  Introductory  text,  (a)  and 

(c)  removed;  (b)  revised 3838 

Regulation  at  61   FR  3838  in 
part  withdrawn 8221 

80.25  Removed 3838 

80.27    (a)(2)    introductory    text 

amended 16396 

80.41  (g)  revised 12041 

80.42  (cXD  table  revised;  eff.  7-8- 

96 20738 

80.70  (j)  introductory  text  re- 
vised  35491 

80.75  (bX2)  heading  and  (iiXD) 
through  (G)  revised; 
(bX2XiiXH),  (I)  and  (J)  added 
65574 

80.91  (eX7Xiv)  added 40008 

80.93  (bX6)  revised 65575 

80.101  (bXlKv)  added 40008 

80.105  (a)(4)  revised 65575 

81  Attainment  status  determina- 
tions  47097 

81.302  Amended 55798 

81.303  Amended ,55798 

Amended 21377 

81.305  Amended 55798 


81.306  Amended 55798 

81.307  Amended 55320,  55798 

Amended 24241 

81.309  Amended 2937 

81.310  Amended 62753 

81.313  Amended 55798 

81.314  Amended 55798 

81.315  Amended 55798 

81.318  Amended 47094,  48654 

81.319  Amended 43026. 47285,  51360 

81.320  Amended 45060 

Amended 55798 

81.321  Amended 55326 

Amended 2937 

81.322  Amended 2923 

81.323  Amended 40300 

Regulation    at    60    FR    40300 

withdrawn 51360 

Amended 55798 

Amended 5710 

81.324  Corrected 34461 

81.327  Amended 55798 

81.329  Amended 55798 

81.331  Amended 62747 

Amended 2939 

81.332  Amended 52336.  55798 

81.333  Amended 2939 

81.334  Amended 34867,  39262 

81.335  Amended 55799 

81.336  Amended 39122,  55798 

Amended 3326.  3598.  11564,  20473 

81.338  Amended 50425,  55798 

81.339  Amended 55798 

Amended 2931 

81.342  Amended 55800 

Amended 4359,  24242 

81.343  Amended 43020 

81.344  Amended 55798 

Amended 14497 

81.345  Amended 38729.  55798.  55800 

81.347  Amended 54311 

Amended ". 2937 

81.348  Amended 50425,  55798 

81.349  Amended 39862.  55798 

81.350  Amended 47487 

81.351  Amended 47299.  55798,  55800 

81.356  Amended 55798 

Amended .2939 

81.366  Amended 2939 

82  Acceptable  substitutes  listing 

38729 

Acceptable  substitutes  listing 

4736 

82.13  (gX2Xviii)  stayed;  eff.  1-31- 

96  to  4-30-96 3318 

82.1—82.13  (Subpart  A)  Appendix 

I  added 1285 
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TITLE  40  Chapter  I -Con. 

82.152  Amended 4009 

82.154  (g)  and  (h)  revised 7726, 10678 

82.156  (a)(2)(i)(A),  (B)  and  (1)  re- 
vised; (a)(2)(i)(C)  added 40440 

82.166  (n)  through  (q)  added 40443 

82.180  (a)(8)(ii)  revised 25592 

82.170-82.184  (Subpart  G)  Appen- 
dix C  added 25592 

85.1501—85.1515  (Subpart  P)  Au- 
thority citation  revised 5842 

85.1502  Introductory  text  and 
(a)(5)  through  (15)  redesig- 
nated as  (a)  introductory 
text  and  (6)  through  (16);  new 

(a)(5)  added 5842 

86.1515  Revised 5842 

86.1  (b)(4)  added 43M7 

86.078-7  Removed 43886 

86.081-8  Removed 43886 

86.082-8  Removed 43886 

86.082-14  Removed 43886 

86.083-30  Removed 43886 

86.084-5  Removed .43886 

86.084-14  Removed 43886 

86.084-15  Removed 43886 

86.084-26  Removed 43886 

86.085-8  Removed 43886 

86.085-9  Removed 43886 

86.085-10  Removed 43886 

86.086-11  Removed 43886 

86.085-21  Removed 43886 

86.086-22  Removed 43886 

86.085-23  Removed 43886 

86.085-24  Removed 43886 

86.085-25  Removed 43886 

86.085-27  Removed 43886 

86.086-28  Removed 43886 

86.085-29  Removed 43886 

86.085-30  Removed 43886 

86.085-35  Removed 43886 

86.085-38  Removed 43886 

86.087-«  Removed 43886 

86.087-9  Removed 43886 

86.087-iO  Removed 43886 

86.087-21  Removed 43886 

86.087-23  Removed 43886 

86.087-25  Removed -..43886 

86.087-28  Removed 43886 

86.087-29  Removed 43886 

86.087-30  Removed 43886 

86.087-36  Removed 43886 

86.088-9  Removed 43886 

86.088-11  Removed 43886 

86.088-21  Removed 43886 

86.088-23  Removed 43886 

86.088-25  Removed 43886 


86.088-28  Removed 43886 

86.088-29  Removed 43886 

86.088-30  Removed 43886 

86.088-35  Removed 43886 

86.090-7  Removed 43886 

86.090-10  Removed 43886 

86.090-11  Removed 43886 

86.090-15  Removed 43886 

86.090-23  Removed 43886 

86.090-28  Removed 43886 

86.090-29  Removed 43886 

86.090-30  Removed 43886 

86.090-35  Removed 43886 

86.094-2  Amended 40496 

86.094-14     (a)     redesignated     as 

(a)(1);  (aK2)  added 127 

86.094-17  (j)  revised 37945 

(d)  revised 39266 

86.094-38  Added 40496 

86.096-7  0MB  number 43880 

86.096-8  0MB  number 43880 

(b)  introductory  text  revised: 

(b)(5)(iv)  added 43887 

86.096-9  0MB  number 43880 

(b)  introductory  text  and  (c) 
through  (k)  revised;  (b)(5)(iv) 

added 43887 

86.096-10  0MB  number 43880 

(b)  introductory  text  revised; 

(b)(5)(iv)  added 43887 

86.096-11  (b)(5)(i)  revised 43887 

86.096-14  OMB  number 43880 

86.096-21  OMB  number 43880 

86.096-23  OMB  number 43880 

86.096-26  OMB  number 43880 

86.096-30  OMB  number 43880 

86.096-35  OMB  number 43880 

86.097-9  OMB  number 43880 

86.098-7  (h)(1)  through  (5)  added 

43888 

86.098-11  (b)(3)(iii)(A)  revised 43888 

86.098-23  OMB  number 43880 

86.098-26      (a)(3)(i)(B)       through 
(iiXB)    removed;    (a)(3Ki)(D) 

through  (ii)(B)  added 43888 

86.099-8  OMB  number 43880 

(b)  introductory  text  revised 43888 

86.099-9  OMB  number 43880 

(b)  introductory  text  revised 43888 

86.099-10  OMB  number 43880 

(b)  introductory  text  revised 43888 

86.099-11  (b)(3)(iii)(A)  revised 43888 

86.106-82  Removed 43886 

86.106-96  (a)  introductory  text  re- 
vised  43888 


86.107-96  (a)(1)  introductory  text. 
(iiXA).    (B),    (2).    (3)(i),    (11). 
(c)(1).  (d),  (e)  and  (f)  revised 
43886 

86.107-98  (e)(1)  revised 43890 

86.109-82  Removed 43886 

86.110-82  Removed 43886 

86.111-82  Removed 43886 

86.112-82  Removed 43886 

86.116-82  Removed 43886 

86.117-96  Introductory  text, 
(a)(lKii),  (ill),  (7),  (b).  (c) 
heading.  (1)  Introductory 
text,  (iv).  (V).  (vil),  (d)(1)  in- 
troductory text  and  equa- 
tion. (V)  and  (e)(l)(iii)  re- 
vised; (d)(l)(lli)  and  (iv)  re- 
moved; (dK3)  added 43890 

86.119-78  Removed 43886 

86.126-78  Removed 43886 

86.129-94  (d)(1).  (2)(iii),  (3X11). 
(4)(i).    (11).    (ill),   (7X111)   and 

(iv)  revised;  (dX7Xv)  added 43891 

86.130-96  (e)  added;  figure  revised 

43893 

86.131-96  (d)  revised 43895 

86.132-96  (c),  (0,  (h)  introductory 
text.  (1X1).  (2).  (j)  introduc- 
tory text.  (jXl)  introductory 

text,  (1)  and  (vi)  revised 4389S 

86.133-96  (c).  (h)  and  (iX5)  revised 

43896 

86.134-96  (a),  (f),  (gXlKv),  (vii), 
(viii),  (xii)  Introductory  text, 
(A),  (xiv),  (XV),  (xvi),  (2Xv), 
(vii),  (X)  and  (xii)  revised; 
(gXlKxxXC)  and  (2Xxv)  added 

43896 

86.138-90  (b)  revised 43897 

86.138-96   (aX2),    (bX2KvKA)  and 

(viii)  revised .43897 

86.139-82  Removed 43886 

86.142-82  Removed 43886 

86.143-96  (bXlXi)  introductory 
text  and  equation,  (D), 
(2Xi)(B)  and  (ilXB)  revised; 
(bXlXiii)    added;    (bXlXi)(C) 

and  (E)  removed 43897 

86.144-78  Removed 43886 

86.146-96  (f),  (1X1)  and  (2)  revised 

43898 

86.152-98  (a)  revised 43898 

86.153-98  (a)  and  (cK2)  revised 43896 

86.154-98  (eX3)  revised 43896 

86.401-78  Removed 43686 

86.410-78  Removed 43666 


86.509-78  Removed 43886 

86.511-78  Removed 43886 

86.513-82  Removed 43887 

86.516-78  Removed 43887 

86.521-78  Removed 43887 

86.526-78  Removed 43887 

86.527-78  Removed 43887 

86.535-78  Removed 43887 

86.537-78  Removed 43887 

86.540-78  Removed 43887 

86.542-78  Removed 43887 

86.544-78  Removed 43887 

86.608-90  (aX2Xii)  revised 43898 

86.608-98  (aX2Xii)  revised 43898 

86.1105-87  (e)  revised;  (g)  added 

6949 

6953 


(gX2),  (3)  and  (h)  added 

86.1207-96  (aXD  introductory 
text,  (iiXA),  (B),  (2),  (3Xi), 
(ii).  (cXl).  (d).  (e)  and  (f)  re- 
vised  

86.1217-96  Introductory  text, 
(aXlXii),  (ill),  (7),  (b),  (c) 
heading,  (1)  Introductory 
text,  (v),  (vii),  (dXl)  intro- 
ductory text  and  equation, 
(V)  and  (eXlXili)  revised; 
(cXlXiv),  (dXlXill)  and  (iv) 
removed;  (dXlXxiii),  (xiv) 
and  (3)  added 

86.1229-85  (dXD,  (2Xiil).  (SKil). 
(ill).  (4Xi).  (ii).  (iii).  (7Xiii) 
and  (iv)  revised;  (dXTXv) 
added 

86.1230-96  (e)  added;  figure  re- 
vised   

86.1231-96  (d)  revised 

86.1232-96  (c).  (f).  (h)  introduc- 
tory text,  (IXi).  (2).  (j)  intro- 
ductory text.  (1)  introduc- 
tory text,  (i)  and  (vi)  revised 

86.1233-96  (c).  (h)  and  (iX5)  re- 

vlsGd 
86.1234-96  (a),  (f).  (gxixv),  (vii), 

(viii),  (xii)  introductory  text, 

(A),  (xiv),  (XV),  (xvi),  (2Xv). 

(vii),    (X)   and   (xii)   revised; 

(gXlXxxXC)  and  (2Xxv)  added 

86.1238-90  (1)  revised 

86.1238-96  (a)(2).  (bX2KvXA)  and 
(viii)  revised 

86.1243-96  (bXlXD  Introductory 
text  and  equation,  (D), 
(2XiXB)  and  (ilKB)  revised; 


43898 


43900 


43901 

43902 
43904 


43904 
43905 


43905 
43906 

43906 


Note:  BoMface  page  numbere  indlcale  1995  changes. 
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TITLE  40  Chapter  l-Con. 

(bXlKiii)    added;    (bXlXiKC) 

and  (E)  removed 43906 

86.1246-96  (0.  (i)(l)  and  (2)  revised 

43906 

86.1309-«4  Removed ....43M7 

86.1310-84  Removed 43M7 

86.1310-88  Removed 43M7 

86.1311-84  Removed 43887 

86.1311-94  (b)(2)(iii)  redesignated 

as  (b)(3) 127 

86.1335-84  Removed 43887 

86.1341-84  Removed 43887 

86.1342-84  Removed 43887 

86.1344-84  Removed 43887 

86.1344-88  Removed 43887 

86.1501-84  Removed 43887 

86.1504-84  Removed 43887 

86.1506-84  Removed 43887 

86.1513-84  Removed 43887 

86.1513-87  Removed 43887 

88.104-94    (1)    removed;    undesig- 
nated center  heading  added 

127 

88.204-94  (c)(2)  introductory  text 

and  (ii)  revised 127 

88.205-94  (d)(1),  (SKiii)  and  (gi  re- 
vised  127 

88.301-93—88.313-93    (Subpart    C) 

Table  C94-1.1  revised 128 

88.306-94  (b)(3)  revised 129 

88.311-93  (c)  and  (d)  revised 127 

88.312-93  (a)(1)  and  (c)(2)(ii)  re- 
vised  128 

89.115-96  (d)(5)  revised;  second  (b) 
redesignated  as  (e);  (f)  added; 

eff.  7-8-96 20741 

90  Added 34598 

90.107  (d)(5)  and  (7)  revised;  (g) 

added;  eff.  7-8-96 20742 

90.118  (d)  revised;  eff.  7-8-96 20742 

93  Authority  citation  revised 40100 

93.101  Amended 57184 

93.102  (b)(3)(i)  revised;  interim 44763 

(b)(3)(i)  revised;  (d)  added 57184 

93.114  Revised 57185 

93.115  (a)  amended;  (d)  added 57185 

93.118  (b)(l)(ii)  revised 57185 

93.128  (a)(3),  (b)(1)  introductory 

text  and  (d)(3)  revised:  (g)(1) 
and  (2)  removed;  (b)(2).  (cM2) 
and  (g)(3)  redesignated  as 
(bX3).  (cX3)  and  (gXD;   new 

(bX2)  and  (c)(2)  added 40100 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h);   (a) 


through  (d)  and  new  (g)  re- 
vised  57186 

93.130  (bX5)  redesignated  (aX6); 

(cXl)  amended 57186 

110.1  Amended;      introductory 

text  revised 7421 

110.2  Revised 7421 

110.3  Revised 7421 

110.4  Removed;  new  110.4  redesig- 
nated from  110.8 7421 

110.5  Revised 7421 

110.6  Redesignated    from    110.10 

and  amended 7421 

Corrected 14032 

110.7  Removed 7421 

110.8  Redesignated  as  110.4 7421 

110.9  First  and  second  section  re- 
moved   7421 

110.10  Redesignated  as  110.6 7421 

112.6  Removed 9647 

114  Removed 9648 

117.22  Removed 9648 

122.21  Regulation  at  60  FR  17956 

withdrawn 40230 

(cXD  amended 40235 

122.26  Regulation  at  60  FR  17956 

withdrawn 40230 

(aXD  introductX)ry  text  and 
(eXlXii)  amended;  (aK9)  and 
(g)  added;  (e)  heading  revised 
40235 

123.30  Added 20980 

124.31  Added 63431 

124.32  Added 63432 

124.33  Added 63432 

124.52  Regulation  at  60  FR  17957 

withdrawn 40230 

(c)  amended 40235 

125.104  (b)(4Kiii)  amended 53875 

131.31  (b)  and  (c)  added 20693 

131.36  (bXl)  table  corrected 44120 

136.3  (a)  Tables  IC  and  ID  amend- 
ed  39588 

(b)  amended 39590 

(a)  table  and  (b)  amended 44672 

(a)     Table     LA     revised;     (b) 

amended 53542 

(e)  Table  II  amended 53543 

140.4  (bXD  introductory  text  re- 
designated as  (bXlXi); 
(bXlXii)  added 63945 

141.2  Amended 24368 

141.6  (a)  amended;  (i)  added 24368 

141.140—141.144       (Subpart       M) 

Added 24368 


148.1  (a),  (b)  and  (d)  revised;  eff. 

4-8-98 15596 

Regulation    at    61    FR    15596 

withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

148.3  Revised;  eff.  4-8-98 15597 

Regulation    at    61    FR    15597 

withdrawn 15662 

Regulation  at  61  FR  15662  eff. 
date  corrected  to  4-8-96 19117 

148.4  Revised;  eff.  4-8-98 15697 

Regulation    at    61    FR    15597 

withdrawn 15662 

Regulation  at  61  FR  15662  efi". 
date  corrected  to  4-8-96.... 19117 

148.17  (c)  removed 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

148.18  Added;  eff.  in  part  1-8-97 

and  in  part  4-*-98 15597 

Regulation    at    61     FR    15597 

withdrawn;  added 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

148.20  (a)  introductory  text  re- 
vised; eff.  4-8-96 15597 

Regulation    at    61     FR    15997 

withdrawn 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

152.25  (g)  added 8878 

156  Policy  statement 64282 

167   Time   extension   for  report 

submission 8221,  25151 

Technical  correction 14497 

180  Technical  correction 52248 

180.1  (h)  table  amended 42448 

180.2  Revised 42460 

180.33  Revised 19851 

180.142  (k)  revised 13429 

180.175  (b)  removed 26120 

180.184  (a)  table  amended 63950 

180.186  Removed 49799 

180.203  Removed 49799 

180.204  (a)  table  amended 42447 

(b)  table  amended 45065 

180.232  Revised 34870 

180.233  Removed 49799 

180.245  Amended 26120 

180.247  Removed 49799 

180.254     (c)     introductory     text 

amended 63438 

180.260  Removed 49799 

180.268  Revised 49799 


Note:  Botdtoce  pog«  numben  indk:ale  1995  changM. 


Note  Botdfoce  page  numbers  indiccrte  1995  changes. 


180.275   (a)   table   and  (b)   table 

amended 10282 

180.280  Removed 49799 

180.302  Removed 49799 

180.304  (a)  table  amended 26120 

180.308  Removed 49799 

180.310  Removed 49799 

180.317  Revised 10284 

180.319  Table  amended 49799 

180.322  Removeti 49799 

180.327  Removed 49799 

180.329  Removed 49800  . 

180.336  Removed 49800 

180.337  Revised 34871 

180.342  (e)  revised 3330 

180.351  Removed 49800 

180.352  (b)  revised 63954 

180.361  (a)  table  amended 48660 

180.364  (d)  table  amended 45064 

(d)  table  amended 7732 

(a)  table,  (b)  table  and  (d)  table 

amended 15196 

180.376  Removed 34869 

180.381  (a)  introductory  text  and 

(b)  revised 62331 

180.390  Table  amended;  eff.  7-2-96 

19849 

180.396  (a)  table  amended 26120 

180.399  (d)  added 19847 

180.400  Removed 49800 

180.407  (b)  introductory  text  and 

(c)  introductory  text  amend- 
ed  65577 

180.408  (a)  table  amended 57364 

(a)  introductory  text  revised; 

(a)  table  amended 63960.  65581 

(a)  table  corrected 4592 

180.412  (a)  table  amended 7729 

180.414  (e)  table  amended 19845 

180.422  Table  revised 49798 

180.425  Table  amended 54605 

Heading  and  introductory  text 
revised;  table  amended 20745 

180.430  (b)  revised 21380 

180.431  (a)  table  amended 63958 

180.432  (b)  revised 19850 

(a)  revised 20743 

180.434  (a)   table  and  (b)   table 
amended 3328 

180.435  Revised 42455 

180.436  Existing  text  designated 

as  (a);  (b)  added 34876 

(a)  table  amended:  (b)  table  re- 
vised  10681 

180.438  Table  revised 34878 

180.440  Revised 19854 


112 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3,  1995  THROUGH  MAY  31.  1996 


TITLE  40  Chapter  l-Con. 

180.441  (c)  revised 49790 

180.443  (a)  table,  (b)  table  and  (c) 

table  revised 40503 

180.448  Table  amended 6554 

180.449  (b)  table  amended 57365.  65578 

(a)  and  (b)  introductory  text 
revised 4594 

(b)  table  amended 9352,  15902 

(a)  revised 20746 

180.451  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 14639 

180.454  Table  amended 7734 

180.458  Table  amended 40505 

180.459  Revised 36731 

180.464    Introductory    text    and 

table  amended 10684 

180.466  Table  amended 49795 

180.472  (a)  table  amended;  (d)  re- 
moved  45067 

(e)  added 45069 

(e)  existing  text  designated  as 
{e)(l);  new  (e)(1)  table  re- 
vised; (e)(2)  added 63956 

(0  added 5712 

(a)  table  amended 5716.  19857 

(a)  table  amended;  (b)  removed 
7736 

180.473  (a)  revised 63962 

180.474  Table  revised 40500 

Table  amended 63947 

180.481  Revised 26842 

Introductory      text      revised; 

table  amended 26844 

180.482  Corrected 34674 

Table  amended 13428 

180.483  Added 34673 

180.484  Added 42456 

180.485  Added 49796 

180.486  Added 49792 

180.487  Added 54610 

180.488  Added 15896 

180.489  Added 9355 

(a)  table  amended;  (b)  revised 

15899 

180.490  Added 11313 

180.491  Added 25153 

180.1001  (d)  table  amended.  .35846.  38263. 

54607.  63949 

(c)  table  amended 4592,  5714,  19855 

(c)  and  (e)  amended 9356 

(d)  table  amended 26118 

180.1015  Removed 42460 

180.1027  Revised 42460 

180  1033  Revised 42460 

180.1068  Revised 34871 


180.1082  Removed 35846 

180.1100  Revised 48659 

180.1115  Revised 37021 

180.1117  Added 43719 

180.1148  Added 42450 

180.1149  Added 37020 

180.1150  Added 34869 

180.1151  Added 42453 

180.1152  Added 42446 

180.1153  Added ! 45062 

180.1154  Added 47489 

180.1155  Added 47874 

180.1156  Added 48657 

180.1159  Added 5718 

180.1160  Added 2121 

180.1161  Added 63953 

180.1162  Added 6551 

180.1163  Added 11315 

180.1164  Added 13426 

180.1167  Added 24894 

185.500  Removed 12009 

185.1075  Added 40505 

185.1310  Redesignated  as  185.3765 

34878 

185.1580  Revised 42455 

185.2850  Removed 12009 

Regulation    at    61    FR    12009 

stayed 25154 

185.3300  Removed 49800 

185.3385  Added 42458 

185.3575  Revised 42462 

185.3765       Redesignated       from 
185.1310;  heading  revised;  (c) 

added 34878 

185.4150  Revised 42460 

185.4600    Introductory    text    re- 
vised  62332 

Removed '. 12009 

185.5000  Table  amended 12009 

Regulation    at    61     FR    12009 

stayed  in  part 25154 

185.5150  Removed 12009 

Regulation     at    61     FR     12009 

stayed  in  part 25154 

185.5350  Removed 12009 

185.5375  Added 9359 

(a)  table  amended 15900 

185.5450  Revised 38265 

(c)  added 54612 

185.5900  Removed 2449 

185.6300  Removed 12009 

Regulation    at    61    FR    12009 

stayed  in  part 25154 

186  Heading  revised 7736 

Authority  citation  revised 7736 

186.300  (b)  table  amended 15902 
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186.900  Heading  revised;  (d)  added 

45069 

(b)  revised 7736 

186.3300  Removed 49800 

186.3500   (a)   table   amended;   (b) 

added 15196 

186.3575  Revised 42462 

186.3765  Revised 34878 

186.5450  Added 38266 

(b)    and    (c)    redesignated    as 
(aXD  and  (2):  new  (b)  added 

54612 

194  Added 5235 

195.20  Revised 41816 

228.14  (h)(6)  removed 2946 

228.15  (h)(4)    removed;    (hXSXv) 

and  (vi)  revised .49230 

(1)(10)  added 501 14 

(h)(19)  added 2946 

241  Removed 18502 

258.1  (d)(3)  and  (eM4)  revised 52342 

258.2  Amended 52342 

258.50  (e)  revised 52342 

258.70  (b)  revised 52342 

258.74  (a)(3).   (4).   (6).   (cX3)  and 

(dK3)  revised 40105 

(aX5)  revised:  (bXD.  (cXD  and 
(dXD  amended 52342 

260  Technical  correction 35452 

260.2  (b)  revised 16309 

260.11  Regulation  at  59  FR  62924 

eff.  date  delayed  to  6-6-96 56952 

261  Interpretation 41817 

261.4  (aK12)  revised 13106 

261.6  (a)(5)  added 16309 

261  Appendix  EX  amended 54312.  54313 

Appendix  EX  amended 18091 

262  Technical  correction 35452 

Authority  citation  revised 16309 

262.10   (d)    through    (g)    redesig- 
nated (e)  through  (h);  new  (d) 

added 16309 

262.34  Regulation  at  59  FR. 62926 

eff.  date  delayed  to  6-6-96 56952 

(aKlKi)  amended 4911 

262.53  (b)  revised 16309 

262.56  (b)  revised 16309 

262.58  Added 16310 

262.80-262.89  (Subpart  H)  Added 

16310 

263  Authority  citation  revised 16314 

263.10  (d)  added 16314 

263.20  (a)  revised 16315 

264  Technical  correction 35452 

264.12  (a)  redesignated  as  (aXl); 
(a)(2)  added 16315 


264.13  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

(bX8Xi)  and  (ii)  revised 4911 

264.15  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.71  (d)  added 16315 

264.73  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.77  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.179  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.200  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.232  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.314         (e)(2)(ii)         amended: 

(e)(2Kiii)  added 35705 

264.601  Regulation  at  59  FR  62927 

eff.  date  delayed  to  6-6-96 56952 

264.1033    Regulation    at    59    FR 

62927  eff.  date  delayed  to  6-6- 

96 56952 

(aX2)  amended;  (kX2)  and  (m) 

revised 4911 

264.1080(d)  added 50428 

(bXl)  and  (c)  revised 56953 

264.1080-264.1091     (Subpart     CC) 

Regulation  at  59  FR  62927  eff. 

date  delayed  to  6-6-96 56952 

264.1082  (cX2Xiii)  and  (d)  amend- 
ed  4911 

264.1083  (aXD  and  (bXD  amended 
4911 

264.1084  (bX4)  and  (e)  introduc- 
tory text  amended;  (c)  re- 
vised   4912 

264.1085  (d)  introductory  text  and 
(f)  introductory  text  amend- 
ed  4912 

264.1086  (bXD  amended; 
(bK2XiiKB),  (3)  and  (c)  intro- 
ductory text  revised; 
(bK2XiiXC)  added 4912 

264.1087  (c)(3Xii)  revised 4913 

264.1088  (d)  revised 4913 

264.1089  (i)  added 50429 

(a)(1)  and  (e)  amended 4913 

264.1090  (a)  and  (c)  amended;  (d) 
revised 4913 

264.1091  (aK3)  added 4913 

265  Technical  correction 35452 

Authority  citation  revised 16315 

265.1  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 
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265.12  (a)  redesigmated  as  (aXD: 
(a)(2)  added 16315 

265.13  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

(bK8)(i)  and  (ii)  revised 4913 

265.15  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.71  (d)  added 16315 

265.73  Reflation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.77  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.178  Relation  at  59  FR  62934 

off.  date  delayed  to  6-6-96 56952 

265.202  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.231  Regrulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.314         (fX2Kii)         amended; 

(f)(2)(iii)  added 35705 

265.1033    Regulation    at    59    FR 

62934  eff.  date  delayed  to  6-6- 

96 56952 

(a)(2)  amended;  (jK2)  and  (1)  re- 
vised   4913 

265.1080  (d)  added 50429 

(bXD  and  (c)  introductory  text 

revised 56953 

265.1080—265.1091  (Subpart  CC) 
Regulation  at  59  FR  62934  eff. 
date  delayed  to  6-6-96 56952 

265.1081  Amended 4914 

265.1082  (a)  introductory  text.  (1), 
(2)    introductory    text,    (iii) 

and  (iv)  revised 56954 

265.1083  (cK2)(iii)  and  (d)  amend- 
ed  4914 

265.1084  (a)(2)(iii)  and  (b)(2)(iii) 
added;  (a)(5Kiv)  introductory 
text  and  (bK4Kiv)  introduc- 
tory text  revised;  (a)(5)(v)(C), 
(b)(6KiiiKB),  (iv)  and  (cK3Ki) 
amended 4914 

265.1085  (b)(4)  amended:  (c)  re- 
vised   4914 

265.1086  (d)  amended. 4915 

266.1087  (b)(1)  amended; 
(b)(2)(ii)(B).  (3)  and  (c)  intro- 
ductory text  revised; 
(b)(2)(ii)(C)  added •. 4915 

265.1088  (c)(3Hii)  revised 4915 

265  1089  (d)  revised 4915 

265.1090  (i)  added 50429 

(a)(1)  and  (e)  amended 4915 

265.1091  (aHlKi)  revised 4915 

266  Authority  citation  revised 16315 


266.70     (bK2)     amended:      (bK3) 

added 16315 

268.1  (e)(3)  and  (4)  amended;  (eX5) 
removed 15597 

Regulation    at    61    FR    15997 

withdrawn  in  part 15662 

(c)(3)  removed 15663 

Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 
8-96 19117 

268.2  (f)  and  (1)  revised:  (j),  (k) 
and  (1)  added;  eff.  in  part  4-8- 

98 15597 

Regulation    at    61     FR    15597 

withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

268.3  Revised,  eff.  in  part  4-8-98 
15598 

Regulation    at    61    FR    15997 

withdrawn 15662 

Revised 15663 

Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 
8-96 19117 

268.7  (a)  introductory  text.  (l)(iv) 
and  (V)  amended;  (a)(l)(ii), 
(2Ki)(B),  (3)(ii),  (bM4)(ii)  and 
(5Kiv)  revised;  (a)(l)(vl)  re- 
moved; (b)(5)(v)  added 15598 

268.8  Removed 15599 

268.9  (a),  (d)  introductory  text. 
(l)(i)  and  (ii)  revised;  (d)(3), 
(e),  (0  and  (g)  added;  eff.  in 
part  1-8-97  and  in  part  4-6-98 
15599 

Regulation  at  61  FR  15599 
withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 
date  corrected  to  4-8-96 19117 

268.10  Removed 15599 

268.11  Removed 15599 

268.12  Removed 15599 

268.39  Added;  eff.  in  part  4-8-98 
15599 

Regulation    at    61     FR     15599 

withdrawn 15662 

Added 15663 

Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 
8-96;  (c)  corrected 19117 

268.40  (e)  revised 15600.  15663 

Regulation    at    61    FR    15600 

withdrawn 15662 

Table  amended 15663 
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Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 

8-96 19117 

268.44  (a)  revised ...15654 

Regulation    at    61     PR    15654 

withdrawn 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

268.48  (a)  table  revised;  eff.  4-8-98 

15654 

268  Appendix  XI  added 15658 

270  Technical  correction 35452 

270.2  Amended 63433 

270.4  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.14  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

(b)( 22)  added 63433 

270.15  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.16  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.17  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.27  Regulation  at  59  FR  62962 

eff.  date  delayed  to  6-6-96 56952 

(a)(1)  and  (3)  amended 4916 

270.30  (m)  added 63433 

270.61  (b)(5)    introductory    text 
amended 63433 

270.62  (b)(6)  through  (10)  redesig- 
nated as  (b)(7)  through  (11): 
new  (b)(6)  added;  (d)  revised 
63433 

270.66  (d)(3),  (4)  and  (5)  redesig- 
nated as  (d)(4).  (5)  and  (6): 

new  (d)(3)  added 63433 

(g)  revised 63434 

271  Technical  correction 35452 

Authority  citation  revised 35705 

State  hazardous  waste  man- 
agement program  authoriza- 
tions   36731,  38502,  41818,  42046, 

43979,  45069,  45071,  49800,  51925, 
52629,  53704,  53707,  53708,  58520 
State    hazardous    waste    man- 
agement program  authoriza- 
tions  2450,  4742,  5718.  7736.  9108. 

10684,  13777.  18281,  18284.  18602. 
18604.  25794.  26796.  25799 

271.1  (j)  table  amended 35705 

Regulation  at  59  FR  62952  and 
62953  eff.  date  delayed  to  6-6- 

% 56952 

(j)  Tables  1  and  2  amended 56954 

(j)  Tables  1  and  2  revised 15659 


272.151  Revised 44279 

272  Appendix  A  amended 44280 

273.30  Introductory  text  revised 

16315 

273.40  Introductory  text  revised 

16316 

273.56  Introductory  text  revised 

16316 

273.70  Introductory  text  revised: 

(d)  added 16316 

279.10  (b)(2)  amended 55206 

280  Authority  citation  revised 4671 1 

280.200—280.230  (Subpart  I)  Added 

46711 

281  State  underground  storage 
tank  program  authorizations 
34879 

Authority  citation  revised 46715 

State      underground     storage 
tank  program  authorizations 

3599 

281.39  Added 46715 

282.53  Added 1214 

282.60  Added 4225 

282.68  Added 1212 

282.69  Added 6554 

282.81  Added 1217 

282.86  Added 1221 

282.89  Added 6320 

282.93  Added 1212 

282.94  Added 52344 

282.95  Added 47301 

282  Appendix  A  amended 47301,  52344 

Appendix  A  amended  ...1213,  1215,  1218. 

1222,  1226.  4225,  6321.  6555 

300  Authority  citation  revised 58239 

300  Appendix  B  amended 37828,  47490, 

49231.49347,  50115,  50430.  50431, 
50439,  51927,  55466.  58239 

Appendix  Bl  amended 45344 

Apppendix  B  amended 48902 

Appendix  B  amended.... 2452.  3331,  4748, 

6116.  6556.  7997.  15902,  18287,  18508. 

18684.  18968.  20473,  24720,  24895 

Appendix  B  corrected 10688 

302.4  Table  and  appendix  A  cor- 
rected  35492,35992 

Table  corrected 35991 

366  Appendixes  A  and  B  cor- 
rected  35998 

Appendix  A  amended 20479 

Appendix  B  amended 20484 

372  Comment  period  extension 2722 

372.65  (c)  table  amended 49804 

(a)  table  and  (b)  table  amended 
54953 
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TITLE  40  Chapter  l-Con. 

403.5  (c)  heading,  (1)  and  (d)  re- 
vised; eff.  in  part  4-8-98 15600 

Regulation    at    61     FR    15660 

withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

403  Appendix  G  revised 54768 

418.12  (a),  (b)  and  (c)  introduc- 
tory text  removed;  CFR  cor- 
rection  10468 

421.35  First  421.35  removed;  CFR 

correction 24242 

436.22  (a)  corrected 35796 

436.32  (a)  corrected 35796 

436.42  (a)  corrected 35796 

436.122  (a)  corrected 35796 

436.132  (a)  corrected 35796 

436.142  (a)  corrected 35796 

436.152  (a)  corrected 35796 

436.182  (a)  corrected 35796 

436.192  (a)  corrected 35796 

436.232  (a)  corrected 35796 

436.242  (a)  corrected 35796 

436.252  (a)  corrected 35796 

436.262  (a)  corrected 35796 

436.382  (a)  corrected 35796 

503.13  (b)  revised 54769 

704.9  Re  vised 34463 

704.25  (g)  revised 34463 

704.30  (e)  revised 34463 

Removed 7077 

704.104  (g)  revised 34463 

707.20  (cX3)  revised 34463 

707.65  (c)  revised 34463 

712.28  (c)  revised 34463 

712.30  (c)  amended 34463 

(e)  amended 34M2,  39655 

(e)  corrected 37946 

(e)  table  amended 7424 

716.20  (b)(4)  added 34884 

716.30  (c)  revised 34463 

716.35  (c)  revised 34463 

716.60  (c)  amended 34464 

716.105  (c)  amended 34464 

716.120  (d)  table  amended 34884 

(a)  table  and  (d)  table  amended 
48662 

(d)  table  amended 7425 

Table  corrected 14956 

717.17  (c)  revised 

720.75  (b)(2)  and  (e)(1)  amended 


720.95  Amended 

720.102  (d)  revised 

721.5  (d)(l)(iii)  revised. 


.34464 


721.11  (b)  introductory  text  re- 
vised  34464 

721.30  (b)  introductory  text  re- 

vised ^i|i|^i| 

721.185  (b)(i)  amended 34464 

721.562  Added 45080 

721.639  Added 45080 

721.1193  Added 45081 

721.1643  Added 45081 

721.2089  Added 45081 

721.2815  Added 45081 

721.3152  Added 45081 

721.3486  Added 45082 

721.3760  Added 45082 

721.4300  (aK2)(iv)(AX7)  revised 34464 

721.4463  Added 45082 

721.4466  Added 45082 

721.4473  Added 45082 

721.5192  Added 45082 

721.5278  Added 45083 

721.5282  Added 45083 

721.5763  Added 45083 

721.5769  Added 45083 

721.5867  Added 45083 

721.6110  Added 45084 

721.7046  Added 45084 

721.7280  (a)  and  (b)(1)  revised 65582 

721.8090  Added 45084 

721.9526  Added 45084 

721.9656  Added 45084 

721.9658  Added 45085 

721.9892  Added 45085 

723.50  (n)  revised 34465 

723.175  (iK3)  revised 34465 

745  Added 9085 

745.107  OMB  number  pending , 9087 

745.110  OMB  number  pending 9087 

745.113  OMB  number  pending 9087 

745.115  OMB  number  pending 9088 

761.3  Amended 11106 

761.19  (b)  amended 34465 

761.20  (c)(3)    introductory    text 

and  (vii)  amended 34465 

Introductory  text  amended;  (b) 

and  (c)(3)  revised 11106 

761.60  (h)  revised 11107 

761.91—761.97  (Subpart  F)  Added 

11107 

761.130  (e)  amended 34465 

761.185  (f)  revised 34465 

761.187  (d)  revised 34465 

763  Waiver 49231 

Waiver  request 50431 

763.71  (d)  revised 34465 

Corrected 62332 

763.90  (1X5)  amended 34465 
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MAY  1996 
CHANGES  JULY  3,  1995  THROUGH  MAY  31.  1996 


117 


763.92  (a)(2)(ii)  revised 34465 

763.119  (a)  introductory  text  re- 
vised  34466 

Corrected 62332 

766.12  Revised 34466 

766.35  (aX2KiXB)(J).  (iiXA)  table, 
(bX4Xi)  table  and  (f)  revised 

50433.56955 

790.5  (b)  revised;  (d)  removed 34466 

790.50  (bKl)  revised 34466 

790.55  (a)  revised :.34466 

790.62  (cX4)  revised 34466 

790.68  (bXl)  revised 34466 

795.232  (cX2Xi)  amended 34466 

796.1950  (bX2Xi)  amended 34466 

796.3500  (bX2Xii)  amended 34467 

799.5  Re  vised 34467 

799.436  (dX7XiXB)  amended 34467 

799.1285  (eXlKi)  and  (2X1)  amend- 
ed  34467 

799.1575  (cXlXiiXC)  and  (2XiiXC) 
revised;    (cX3Xii)   and   (dX2) 

amended 34467 

799.2155  (aXl)  amended 34467 

799.2325  (c)(8XiiXA)  and  (d)  re- 
vised  50434,56956 

799.5000  Table  amended 11742 

799.5075         (aXD.         (cXlXiXA), 

(2XiXA)  and  (dXD  revised 48904 

(aX2),  (cXlXiiXA),  (B), 

(2XiiXA)  and  (d)  revised 50434, 

56956 
(aXl).  (CXIXIKA),  (2KiKA)  and 
(dXl)  revised 7223 

Proposed  Rules: 

1—799  (Ch.  I) 39668.  44290,  58033 

2216,  19432 

9 41870 

15 47135 

32 47135 

50 52874 

51 39297.  43092.  44790.  45530.  51378. 

52734.54321.57691 

16068,  19231 

52 34488.  34938.  35361,  35531.  35535. 

36082.  36252,  36377,  36768,  37040. 

38293,  38535,  38775,  38776.  38777. 

38780,  39298,  39907,  399 1 0,  399 1 1 . 

40139,  40338,  40799,  42130,  42491. 

43099,  43100,  43104,  43421.  43423. 

43424.43737.44452,45112,45113. 

46070,  46071,  46252.  46802,  47137. 

47138,47139,47318,47319,47320. 

47324,  47907,  479 11,  49357,  49813. 

49814.  49815.  51378.  51379.  51382. 

Note.  BokMoce  page  numben  Indicate  1995  changes. 


51964,52348,52351.52352.54325, 
54465,  54466,  54636,  54637,  54832, 
54900,  55231,  55354,  55355,  55358, 
55516,  55820,  56127,  56129,  56279, 
56280,  62792,  62793,  63019,  63491, 
64001.  64135.  65262.  66246,  66777. 

66778 

82,  1727,  1880.  2464.  2751.  2760.  2981. 

2982,  3362.  3631.  3632.  3633.  3634. 
3635.  3891.  3892,  4246.  4391.  4392. 
4598,  4946.  4947.  4948.  4949.  5358. 
5359.  5360.  5362.  5363.  5526.  5527. 
5723.  5724.  5725.  6178,  6179.  6591. 
6592.  7453.  7760.  8008.  8009.  8901. 
9125.  9661.  10920.  10962.  10968. 
11167.  11168.  11169.  11170.  11596. 
11597.  11798.  14520.  14521.  14522. 
14694.  15019.  15744.  15745.  15751. 
15752,  16068.  16738.  17669.  17675. 
18310.  18311.  18711.  19004.  19233. 
19601.  20199.  20200.  20201.  20504. 
21405.  21412,  24467.  24737.  24738. 
25840,  25841.  27038 

55 47140 

2761.  25173 

59 14531.  19005 

60 41870.  52889,  57373.  65437 

17358.  27038 

61 39299.  43424.  50161,  61681 

2765,  6184.  20775 

63 34938,  37858,  48081,  53728,  56133, 

57628,  57846,  58589,  64002 

6184,  7232.  7761.  9383.  9532.  13125. 

17358.  19887.  21414 

64 48679 

68 16598.  16606 

69 47515 

70 34488.  34493.  35538,  36083,  39911, 

40140,  44799,  44805,  45530,  45685, 
46072,  47522,  48085,  48435,  48679, 
48942,  48944,  49533,  50166,  52890, 
54900,  55231,  55516,  56281,  56285, 
57204.  58033,  62793,  62794.  64404 

2216,  2465.  2983.  3893.  4248.  9125.  9661, 

20202.  26145 

71 45530 

76 1442.  3893 

80 34940.  40009.  45580.  52135.  53157 

3894.  16243.  20779 

81 38781.  39298.  39911,  40338.  43104, 

44452,  451 13,  47142,  47324,  47325, 
47529,  48439,  50509,  51382,  53729, 
55358,  55820,  62236,  62792,  62793 

2760,  2982,  2990.  3362.  3635.  4392,  5363, 

6179.  14522.  16738,  19233,  21415 
82 51383.  52357 
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TTTLE  40  Proposed  Rules— Con. 

3i361,  7761.  7858,  9014 

85 43092.  51378.  52734.  57691 

140.  16739 

86 45580.  52734.  53157.  55521,  57691 

140 

88 140 

89 45580.  53157 

4600,  9132.  12053.  20779 

90 4600.  9132.  12053.  20779 

91 4600.  9132.  12053 

93 44790 

122 62544 

8229 

123 


62546 

8229 

125 7404 

131 65614 

2766 

136 47325.  53988.  65207 

1730.  2465.  26149 

140 34940 

141 65207 

16348.26857 

142 16348.  26857 

144 44652 

146 44652 

148 43654 

2338.  12054.  21418 

152 1883,3363 

170 .48680.  50682,  50686 

14040,  14041,  19889 

180 34943.  34945.  35365.  38295.  39299. 

39302,  40545,  42494,  43738,  45 11 3. 
451 15,  47529,  48681,  49816,  50510. 
50512,  50514,  54637,  54641.  54643, 
57375.  57377.  57379.  62361.  62364, 
62366,64006 

1884.  3363.  4621,  4623.  5726.  5728,  6804, 

7764,  8174,  8901.  8903,  9399,  10297. 
11367.  11359,  13474,  13476,  14694, 
15911.  15913.  15915,  16740,  16742. 
16745.  16747.  18534,  18536.  19233, 
20780,  20781,  24738,  24911,  26149, 
26858.  26859,  26861 

185 38781,  39302.  49816.  61504 

11359,  20780,  26861 

186 49142.  61504,  62366 

6592.  11358.  20780.  20781.  24911.  26861 

194 39131 

220 .....7764.13794 

227 7764.  13794 

239 2584 

258 40799 

2584 

260—265 2990 

260  37974,  41870,  49239,  56468.  66344 


17358  27088 
261  "    "3^ 

62794.  66344 

2338.  5628.  6806,  12054,  13129,  14696. 

17358.  18780.  21418.  25175,  27038 

262 41870.  56468 

17863,  18780 

263 56468 

264 35718.  37974,  41870.  49239.  49538, 

56468 

7232.  9532.  17358,  17863,  18780,  27038 

265 35718.  37974.  41870.  49239,  49538. 

56468 

7232,  9532,  17358,  17863,  27038 

266 57747.  66344 

7232,  9532,  17368,  27038 

268 43654,  54645.  57747.  66344 

2338.  4758.  12054.  18780,  21418 

269 18780 

270 41870.  49538.  56468 

2990,  17358,  17863.  27038 

271 36377,  38537.  41870,  43654,  49538, 

54207,  57747,  61506 

2338.  4758.  5528,  12054,  17368.  18780. 

21418,  27038 

281 49239 

300 35160.  36770.  38297.  41051,  43424. 

451 17,  47918.  48683.  51390,  51395, 
61507,65616 

2772.  3365,  6806,  6807,  8009,  9401,  9403, 

10298,  11597.  13131.  13794.  14280. 

16068.  16234,  19889.  20202,  20785. 

21422,  22004,  22006,  24261 

302  36377.  40042,  51765.  54207.  57747. 

61506 

4758,  5528 

355 40042.  51765 

372 39132,  44000,  46076,  47334.  57382. 

64407 

403 54771,  62546 

8229 

430 34938 

433 .,...40145 

438 40145 

439 ; 35367 

440 5364.  15917 

464 40145 

501 62546 

8229 

503 54771 

721 45119,47531.47533,64009 

17272 

764 7454 

799 48948 

10001  Added 13450 
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Proposed  Rules:: 

52 42491 

180 42494 


TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts, 
Department  of  Labor  (Parts  50- 
1-50-999) 

50-203.1.  (b)  revised;  (d)  amended 

19987 

60-203.2  Amended 19987 

60-203.3  (a),  (d)  and  (e)  amended 

19987 

50-203.4  (a)  and  (b)  amended 19987 

50-203.5  Amended 19987 

50-203.6  (a),  (b)  and  (c)  amended 

19987 

50-203.7  (a)  and  (b)  amended 19987 

50-203.8  (a)  through  (e).  (h).  (j). 
(k)  and  (1)  amended:  (m)  re- 
moved  19987 

50-203.9  (a)  amended 19987 

50-203.10    Heading,    (a)    and    (b) 

amended 19987 

60-203.11  (a),  (b),  (d)  and  (e) 
amended;  (f)  revised;  (g)  and 

(h)  removed 19987 

50-203.12  Revised 19988 

50-203.17  (a)  revised;  (d)  amended 

- 19988 

50-203.18  (a),  (c)  and  (d)  amended 

19988 

60-203.19  Amended 19988 

60-203.20  Amended 19988 

50-203.21  (a)  revised;  (b)  introduc- 
tory text  and  (d)  amended 19988 

50-203.23  Removed 19988 

Ctiapter  51— Committee  for  Pur- 
ctiase  From  People  Wtio  Are 
Blind  or  Severely  Disabled 
(Ports  51-1-51-99) 

51-5.2  (b)  and  (c)  revised;  (d)  and 
(e)  removed;  (0  redesignated 
as(d) 54200 


Oiopter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
fKXtunity,  DepKjrtment  of  Labor 
(Ports  60-1-60-999) 

60-1  Regulation  at  45  FR  86228 
withdrawn  in  part;  eff.  8-29- 

96 19350 

60-1.3  Amended 19988 

60-1.26  (d)  revised 19988 

60-30  Regulation  at  45  FR  86251 
withdrawn  in  part;  eff.  8-2&- 

96 19350 

Authority  citation  revised 19988 

60-30.27  Revised 19988 

60-30.28  Revised 19988 

60-30.29  Revised 19988 

60-30.30  Revised ". 19988 

60-30.36  Revised 19989 

60-30.36  Revised 19989 

60-30.37  Revised 19989 

60-250  Authority  citation  revised 

6117.19369 

60-250.4  (b)  amended;  (g)  revised 

6117 

60-250.5  (d)  revised;  interim;  eff. 

8-29-96 19369 

60-260.29  (b)(3)  removed 19989 

60-741  Regulation  at  45  FR  86265 
withdrawn;  revised;  eff.  8-29- 

96 19350 

60-741.29  (b)(3)  removed 19989 

Ctiapter  101— Federal  Property 
Management  Regulations  (Ports 
101-1-101-99) 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  reg.  D-76. 
Supplement  4  added;  eff.  8- 

30-95  through  11-26-96 45085 

Temporary  reg.  D-1  added;  in- 
terim  9111 

101-20.2  (d)  added 2122 

101-20.204  (c)(3)  revised 2122 

101-20.309  Revised 2122 

101-25.301  (a)  revised 14978 

101-25.302-2  (d)  revised 14978 

101-25.302-3  Removed 14978 

101-25.302-6  Removed 14978 

101-25.302-7  Revised 14978 

101-26.403  Removed 14978 

101-25.404-1  Revised 14978 

101-37—101-41  (Subchapter  G)  Ap- 
pendix amended 56248 
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TFTLE  41   Chapter  101 -Con. 

101-41.208-1  Heading  and  (a)  re- 

•  vised 56247 

101^1.20»-2  Revised 56247 

101-47  Authority  citation  revised 

35706 

101-47.203-5  (to)  and  (c)  revised 35706 

101^7.204-1  (a)  and  (b)  revised 35706 

101-47.303-2  (d),  (f)  and  (g)  revised 

35707 

101-47.308-2  (a)  revised 35707 

101-47.308-10  Added 35707 

101-47.4905  Revised 35708 

101-47.4906  Revised 35710 

Chapter  1 14— Department  of  tt)e 
Interior  (Ports  114-1-114-99) 

114-1  Removed 39864 

114-3  Removed 39864 

114-19  Removed 39864 

114-25  Removed 39864 

114-26  Removed 39864 

114-27  Removed 39864 

114-28  Removed 39864 

114-30  Removed 39864 

114-38  Removed 39864 

114-40  Removed 39864 

114-41  Removed 39864 

114-42  Removed 39864 

114-43  Removed 39864 

114-44  Removed 39864 

114-45  Removed 39864 

114-46  Removed 39864 

114-47  Removed 39864 

114-50  Removed 39864 

114-61.100  (Subpart  114-51.1)  Ap- 
pendix I  removed 39064 

114-60  Removed 39865 

Chtapter  132— Department  of  ttie 
Air  Force  (Ports  132-1-132-99) 

Chapter  132  Removed:  interim 57939 

Ctiopter  201— Federol  Informotion 
Resources  Monogement  Regu- 
lation (Ports  201-1-201-99) 

201-1.003    (a)    amended:    (d)    re- 
moved   13 

201-2.001  Revised 13 

201-2.002  (a),  (b)  and  (c)  redesig- 
nated as  (c),  (a)  and  (b) 13 

201-2.003  (a)  amended 13 

201-3  Heading  revised 13 

201-3.000  Revised 13 

201-3.001  Revised 13 


201-3.101  Amended 13 

201-3.201  (d)  revised 13 

201-3.203  (c)  revised 13 

201-3.204  (a)  amended 14 

201-3.300—201-3.302  (Subpart  201- 

3.3)  Removed 14 

201-4  Heading  revised 14 

201-4.000  Revised 14 

201-4.001  Amended 14 

201^.002  Amended 14 

201^.003  Added 14 

201-6.001   (a)(3)  and   (5)   revised: 

(a)(6)  added 14 

201-6.002  (g)  through  (m)  redesig- 
nated as  (h)  through  (n):  new 

(g)  added 14 

201-7.001  (b)  amended 14 

201-7.002  (c)  revised 15 

201-9.202-1  Revised 55661 

201-17.001  (j)  revised 15 

201-18.001  (e)  revised 15 

201-18.002  (c)  revised 16 

201-20.001  (d)  removed 16 

201-20.102  Revised 15 

201-20.103  Revised ; 15 

201-20.103-7  (a)  revised 16 

201-20.202  Revised 16 

201-20.203-2  Revised 16 

201-20.303  (d)(2)  revised 15 

201-20.304  (a)  revised;  (bXD  re- 
moved: (b)(2)  redesignated  as 

(b)(1):  new  (b)(2)  added 16 

201-20.305  (b)(5)  added 16 

(a)(3)  and  (5)  revised 2724 

201-20.305-1  (a)(1)  introductory 
text    and    (3)    introductory 

text  revised 2724 

201-20.305-3  Revised 16 

201-21.201  (b)  amended 16 

201-21.301  (a)  amended 16 

201-21.303  (d)  amended 16 

201-21.401  (c)  revised 16 

201-21.403  (a)(2Kii)  amended 16 

201-21.601  (c)(3)  introductory  text 

amended 16 

201-21.603  (d)(1)  and  (2)  revised; 
(d)(3)  and  (6)  removed;  (d)(4) 
and  (5)  redesignated  as  (dK3) 

and  (4) 16 

201-21.604  Removed 16 

201-22.303  Revised 16 

201-24.001  (g)  removed 16 

201-24.102  (c)(2)  revised 2724 

201-39.001  Revised 16 

201-39.100—201-39.106-4     (Subpart 

201-39.1)  Heading  amended 16 
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201-39.201  Amended 17 

201-39.1001-1  (i)  amended 17 

201-39.1402-2  (b)  and  (c)  amended 

17 

201-39.1501-2  (b)  and  (c)  amended 

17 

201-39.1700  Revised 56249 

201-39.1702  Added 56249 

201-39.1702-1  Added 56249 

201-39.1702-2  Added 56249 

201-39.4600—201-39.4601     (Subpart 

201-39.46)  Removed 17 

201-39.5202-6  Removed 17 

Ctiopter  301— Travel  Allowances 
(Ports  301-1-301-99) 

301-4.2  (aXD.  (2)  and  (3)  revised 

25802 

301-7.4  (a)  amended 10252 

301-7  Appendix  A  corrected 16620 

301-11.3  (c)  amended 62333 

Chapter  301  Appendix  A  revised 

10252 


Ctiopter  302— Relocation 
Allowances  (Ports  302-1—302-99) 

302-6.2  (g)(1)  and  (2)  amended 49348 

302-11  Appendixes  A  through  D 

amended 3333 

Proposed  Rules: 

50-201 46553 

50-206 46553 

51-6 36784 

60-1 , 25516 

60-60 25516 

60-741 ...5902,9532 

201-2 50516 

201-3 50516 

201-9 50516 

201-18 50516 

201-20 50516 

201-21 50516 

201-22 50516 

201-23 50516 

201-24 50516 

201-39 50616 


Note:  Boidfoce  page  numben  indicate  1995  change*. 
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TITLE  42-PUBUC  HEALTH 

Chapter  I— Public  Health  Service, 
Deportment  of  Health  and 
Human  Services  (Ports  1  —  199) 

24  Added;  interim 6557 

57.201—57.218  (Subpart  C)  Au- 
thority citation  revised 6122 

57.202  Amended 6123 

57.203  (c)  amended 6123 

57.205  (a){l)(i)  amended;  0MB 
number 6123 

57.206  (aXlXi)  revised;  (a)(2)  re- 
moved; (aX3)  redesignated  as 
(a)(2) 6123 

57.210  (b)(2)(l)  and  (ii)  amended; 
0MB  number 6123 

57.211  (a)  and  (b)  amended 6123 

57.212  Removed 6123 

57.213  (a)(2)  amended 6123 

57.214  Introductory  text  amend- 
ed  6123 

Corrected 9532 

57.215  (a)(3)  amended 6123 

57.216  Amended 6123 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised 6123 

57.302  Amended 6123 

57.305  OMB  number 6123 

57.306  (a)(l)(i)  revised 6123 

57.310  OMB  number 6123 

57.312  (a)(1)  amended 6123 

57.313  (b)  amended 6123 

57.314  Introductory  text  amend- 
ed  6123 

57.316  Amended 6123 

57.501—57.514  (Subpart  F)  Au- 
thority citation  revised 6124 

57.502  Amended 6124 

57.509  (a)  revised 6124 

57.513  Amended 6124 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised 6124 

57.701  Amended 6124 

57.702  Amended 6124 

57.704  (c)(1)  amended 6124 

57.706  (a)  introductory  text  and 

(2)  amended 6124 

57.707  (a)(1)  amended 6124 

57.709  (a)  amended 6124 

57.710  Amended 6124 

57.711  Revised 6124 

57.801—57.803  (Subpart  I)  Author- 
ity citation  revised 6124 

57.801  (a)  amended 6124 


57.1101—57.1112  (Subpart  L)  Au- 
thority citation  revised 6124 

57.1101  Introductory  text  amend- 
ed  6124 

57.1102  Amended 6124 

57.1106  Introductory  text  amend- 
ed  6125 

57.1107  (a)(1)  amended 6125 

57.1110  Amended 6125 

57.1111  Revised 6125 

57.1601—57.1610  (Subpart  Q)  Au- 
thority citation  revised 6125 

57.1601  Introductory  text  amend- 
ed  6125 

57.1602  Amended 6125 

57.1605  (a)  introductory  text  re- 
vised   6125 

57.1608  Amended 6125 

57.1609  Revised 6125 

57.1702  Amended 6125 

57.1708  Amended 6125 

57.1801—57.1811   (Subpart   S)  Au- 
thority citation  revised 6125 

57.1801  Amended 6125 

57.1802  Amended 6125 

57.1804  (a)  and  (b)  revised 6126 

57.1806  (a)  introductory  text  re- 
vised: (b)  amended 6126 

57.1809  Amended 6126 

57.1810  Revised 6126 

57.1901—57.1910  (Subpart  T)  Re- 
moved   6126 

57.2101—57.2110  (Subpart  V)  Au- 
thority citation  revised 6126 

57.2101  Amended 6126 

57.2102  Amended 6126 

57.2103  Amended 6126 

57.2105  (a)  introductory  text  re- 
vised   6126 

57.2108  Amended 6126 

57.2109  Revised 6126 

57.2402  (c)  and  (k)  revised 6126 

57.2409  Amended 6126 

57.2501—57.2510  (Subpart   Z)  Au- 
thority citation  revised 6127 

57.2501  Revised 6127 

57.2502  Amended 6127 

57.2503  (b)(2)    introductory   text 
revised;  (b)(3)  removed 6127 

57.2504  (c)(1)  and  (d)  revised ....6127 

57.2506  (b)  revised 6127 

57.2509  Amended 6127 

57.2601—57.2617  (Subpart  AA)  Re- 
moved   6127 

57.2801—57.2810  (Subpart  CC)  Au- 
thority citation  revised 6127 


Note:  Botdtoce  poge  numbers  incKcat*  199S  changes. 
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TITLE  42  Chapter  I -Con. 

57.2801  Amended 6127 

57.2802  Amended 6127 

57.2804  (aKl)  revised 6127 

57.2805  (c)  amended 6127 

57.2808  Amended 6127 

57.2809  (a)  revised 6127 

57.2901—57.2910  (Subpart  DD)  Au- 
thority citation  revised 6128 

57.2901  Amended 6128 

57  2902  Amended 6128 

57.2904  (aKl)  revised;  OMB  num- 
ber  6128 

57.2908  Amended 6128 

57.2909  (a)  revised;  OMB  number 
6128 

57.3001—57.3011  (Subpart  EE)  Au- 
thority citation  revised 6128 

57.3001  Amended 6128 

57.3002  Amended 6128 

57.3005  (a)  introductory  text  and 

(1)  revised 6128 

57.3009  Amended 6128 

57.3010  Revised 6128 

57.3101—57.3112  (Subpart  FF)  Au- 
thority citation  revised 6128 

57.3101  Introductory  text  amend- 
ed  6128 

57.3102  Amended 6128 

57.3106  (a)  introductory  text  re- 
vised  6128 

57.3110  Amended 6129 

57.3111  Revised 6129 

57.3301—57.3303  (Subpart  HH)  Re- 
moved  6129 

57.3901—57.3910  (Subpart  NN)  Re- 
moved   6129 

57.4002  Amended 6129 

57.4008  Amended 6129 

57  4009  Revised 6129 

57.4102  Amended 6129 

57.4109  (a)  revised 6129 

57.4113  Amended 6129 

58  Technical  correction 9532 

58.1—58.11  (Subpart  A)  Removed 

6129 

58.20—58.29  (Subpart  B)  Removed 

6129 

58.201—58.215    (Subpart    C)    Au- 
thority citation  revised 6129 

58.201  Amended 6129 

58.202  Amended 6129 

58.203  (b)  amended 6129 

58.204  (b)  amended 6130 

58.205  (a)  revised 6130 

58.208  (a)  through  (e)  removed;  (f) 

through  (i)  redesignated  as 


(a)  through  (d);  heading  re- 
vised; OMB  number 6130 

58.209  Revised 6130 

58.213  Amended 6130 

58.214  Revised , 6130 

58.221—58.235  (Subpart  D)  Au- 
thority citation  revised 6130 

58.222  Amended 6130 

58.223  Amended 6130 

58.224  Revised  (OMB  number) 6130 

58.225  Amended 6131 

58.228  Removed;  new  58.228  redes- 
ignated from  58.229;  new  (a) 
revised 6131 

58.229  Redesignated  as  58.228; 
new  58.229  redesignated  from 
58.230 6131 

58.230  Redesignated  as  58.229; 
new  58.230  redesignated  from 
58.231 6131 

58.231  Redesignated  as  58.230; 
new  58.231  redesignated  from 
58.232 6131 

58.232  Redesignated  as  58.231; 
new  58.232  redesignated  from 

58.233  and  amended 6131 

58.233  Redesignated  as  58.232; 
new  58.233  redesignated  from 

58.234  and  revised 6131 

58.234  Redesignated  as  58.233; 
new  58.234  redesignated  from 
58.235..: 6131 

58.235  Redesignated  as  58.234 6131 

58.401—58.414  (Subpart  E)  Re- 
moved  6131 

58.501—58.515  (Subpart  F)  Re- 
moved  6131 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Sen^ices 
(Parts  400-499) 

400.202  Amended 63175 

400.310    Table     amended     (OMB 

numbers) 631M 

405.465—405.482  (Subpart  D)  Re- 
moved  63175 

405.500—405.535  (Subpart  E)  Au- 
thority citation  revised 63175 

Heading  revised 63175 

405.500  Added 63175 

405.501  (c)  and  (d)  removed;  (e) 
and  (f)  redesignated  as  (c) 
and  (d);  new  (c)  and  new  (d) 

I         amended 63176 
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405.502  (a)(10)  amended 63188 

405.520  Removed 63176 

405.521  Removed 63176 

405.522  Removed 63176 

405.523  Removed 63176 

405.524  Removed .....63176 

405.525  Removed 63176 

405.550-405.580  (Subpart  F)  Re- 
moved  63176 

405.2163  (f)  amended 19743 

405.2400—405.2472  (Subpart  X)  Au- 
thority citation  revised 63176 

405.2400  Added 63176 

405.2401  (b)  amended 63176 

(b)  amended 14657 

405.2430  (aXl)(iii)  revised 14657 

405.2446  (b)  revised 14657 

405.2448  (bXl)  through  (5)  and  (7) 
through  (18)  amended;  (b)(6) 
and  (19)  revised;  (bX20)  redes- 
ignated as  (bX21);  new  (bX20) 

added 14657 

405.2450  (aXl)  revised 14657 

405.2463  Added 14657 

405.2466  (bXlXiv)  added 14657 

405.2468  (bXl)  revised 63176 

(bXD.  (3)  and  (dX2)  revised 14657 

410.34  (aXD.  (2)  and  (d)  revised 

63176 

411.15  (mX2Xi)  amended 63188 

411.108  (aX8)  revised 53876 

411.163  (bX2)  and  (3)  revised 53876 

411.172  (b)  revised 53877 

411.360  <e)  revised 63440 

412.50  (a)  and  (b)  amended 63188 

412.71  (cXlXi)  amended 63188 

412.105  (gXlXiXA)  amended 63188 

(d)  correctly  added 2725 

412.109  (c)   revised;    (f)   redesig- 
nated as  (g);  new  (f)  added 
21972 

413.5  (c)(9)  amended 63189 

413.13  (gXlXi)  amended 63189 

413.40  (gXD  corrected 2725 

413.80  (h)  amended !....63189 

413.86  (bXl)  and  (gKlKii)  amend- 
ed  63189 

413.174  (bX4Kiv)  amended 63189 

414.2  Amended 63177 

414.28  Amended 53877 

(b)  re  vised 63177 

414.30  (bX2)  revised:  (c)  added 63177 

414.32  (d)(2)  revised 63177 

414.46  (aXD.  (e)  and  (g)  amended; 

(b),  (c)  and  (d)  revised 63177 

414.58  (a)  and  (b)  amended 63189 


414.60  (a)  amended 53877 

Revised 63178 

414.450—414.453  (Subpart  H)  Re- 
moved  63178 

415  Added 63178 

417  Authority  citation  revised 13446 

417.151  (a)  and  (e)  revised 27287 

417.152  Removed 27287 

417.153  Heading  and  (a)  revised 
27287 

417.154  Removed 27287 

417.155  (dK2)  introductory  text 
amended 27288 

417.157  Revised 27287 

417.159  Amended 27288 

417.164  Heading  amended 27288 

417.166  (aXl)  amended 27288 

417.479  Added 13446 

417.500  (a)(9)  added 13448 

417.554  Amended 63189 

424.57  (c)  revised 63444 

434.44  (aXl)  revised 13449 

434.67  (a)(5)  added 13449 

434.70  Revised 13449 

440.10  (aK2)  and  (3Xiii)  revised 61486 

440.20  (a)(2)  and  (3Xii)  revised 61486 

440.90  (c)  removed 61486 

440.165  (aXl)  and  (c)  removed; 
(aK2)  and  (3)  redesignated  as 
(aXl)  and  (2);  (bX4Xi)  and  (ii) 
revised 61486 

486.301  Revised 19743 

486.304  (cKl)  amended 53877 

(bX8)  added;  (eX3Xii)  revised 
19743 

486.306  Introductory  text,  (d),  (f) 
introductory  text,  (i),  (q)  and 

(s)  revised 19743 

486.307  Added 19744 

486.310  Introductory  text.  (aX3) 

and  (e)  removed;  (a)  heading 
added;  (b).  (c)  and  (d)  revised 

19744 

486.314  Amended .". 19745 

486.316  (c)  through  (g)  added 19745 

486.325  (b)  amended 19745 

486.301—486.325  (Subpart  G)  Ap- 
pendix A  added 19745 

489  Technical  correction 52731 

489.20  (dXD  amended 63189 

489.21  (f)  amended 63189 

489.53  Corrected 53456 

491  Nomenclature  change 14658 

491.5  (a)  and  (bXl)  revised;  (e) 

and  (f)  added 14658 
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TITLE  42  Chapter  IV-Con. 

491.8  (a)(3).  (6)  and  (bXlKD  re- 
vised  14658 

498  Technicsal  correction 52731 

Chapter  V— Office  of  Inspector 
Generol-Heolth  Core,  Deport- 
ment of  Heolth  and  HurDon 
Services  (Ports  1000-1999) 

1001  Authority  citation  revised 

2135 

1001.952  (kXlXiil).  (1)  and  (m)  re- 
vised   2135 

1003.100  (b)(l)(v)  revised 58241 

(b)(1)    introductory    text    and 

(vll)  revised 13449 

1008.101  Amended 13449 

1003.102  (b)(7)  revised 56241 

1003.103  (d)  revised 58241 

(f)(l)(iv)      and      (v)      revised; 

(0(l)(vl)  added 13449 

1008.106  (a)(3)  revised 58241 

(a)(5)(vii)    and    (vlll)    redesig- 
nated   (a)(5)(vlil)    and    (ix); 

new  (a)(5)(vii)  added 13449 

10O4  Revised 63640 

1004.110  (f)  correctly  revised 1841 

Proposed  Rules: 

84 24740,25513 

100 56289 

4249 

412 27444 

413 62237 

17677,  27444 

440 V 9405 

489 27444 

493 61509 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretory 
of  the  interior  (Ports  1  —  199) 

4.413  (cKD  and  (2)  introductory 
text  revised;  (cK2Kl),  (ii), 
(Iv).  (V),  (vi).  (vll).  (Ix).  (xl) 
and  (xli)  amended; 

(c)(2)(v)(A)  and  (B)  added 58242 

4.1109  (a)  revised 58243 

10  Added 62158 

11.15  Heading  and  (a)(1)  revised 

20609 

11.18  (aX4)  revised;  (aX5)  added 

20609 


11.19  Removed 20609 

11.30  Heading,  (a)  and  (cXlXvl) 
revised 20609 

11.31  Heading.  (aXD.  (b),  (c)  in- 
troductory text.  (1)  and  (d) 
revised 20609 

11.32  Heading  and  (cXl)  revised; 
(f)(3)  added 20609 

11.33  Revised 20610 

11.34  Redesignated  as  11.37;  new 

11.34  added 20610 

11.35  Redesignated  as  11.38;  new 

11.35  added 20610 

11.36  Added 20610 

11.37  Redsignated  from  11.34 20610 

Heading  and  (a)  revised 20611 

11.38  Redsignated  from  11.35 20610 

11.40—11.41  (Subpart  D)  Heading 

revised 20611 

11.40  Heading  and  (a)  revised;  (b) 
and  (c)  heading  removed;  (c) 
redesignated  as  (b) 20611 

11.41  Revised 20611 

11.42  Added 20611 

11.43  Added 20612 

11.44  Added 20612 

11.60—11.84  (Subpart  E)  Heading 

revised 20612 

11.73  (a)  amended 20612 

11.90  Heading,  (a)  and  (b)  revised; 

(c)  amended 20612 

11.91  Heading  revised;  (a)  amend- 
ed  20612 

11  Appendixes  n  and  m  £ulded 

20612 

12  Clarification 57543 

Chapter  II— Bureou  of  Land  Man- 
agement, Department  of  the  In- 
terior (Parts  1000-9999) 

2800  Note  removed 57070 

2800.0-5  (j)  revised;  (aa).  (bb)  and 

(cc)  added 57070 

2800.0-9  Added ..57070 

2801.1-1  (b)  and  (f)  amended 57070 

2808.1-2  (c)(3Xi),  (ii),  (4).  (5)  and 

(d)  redesignated  as  (e)(1).  (2), 
(f).  (g)  and  (h);  (bXlXD. 
(cXDCiv),  (V)  introductory 
text,  (2)  and  new  (e)  revised; 

new  (d)  added 57070 

2812.0-9  Added 57072 

2880.0-9  Added 57072 

3108.2-2        Introductory        text 

amended 4750 

3103.4  Heading  revised 4750 


Note:  BokHoce  page  ruimben  indicate  1995  change*. 


MAY  1996  127 

CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31,  1996 


3103.4-1  Heading  and  (bXl)  re- 
vised; (c)  and  (d)  redesig- 
nated as  3103.4-2(a)  and  (b); 
(e)  redesignated  as  (c) 4750 

3103.4-2  Redesignated  as  3103.4-4; 
(a)  and  (b)  redesignated  from 
3103.4-l(c)  and  (d);  new  head- 
ing added 4750 

3103.4-3  Added 4750 

3103.4-4  Redesignated  as  3103.4-2 

4750 

3140.1-4  (cX3)  amended 4752 

3165.1  (b)  amended 4752 

4100.0-3  (g)  removed 4227 

4110.2-2  (b)  amended 4227 

4110.2-3  (a)(2)  amended 4227 

4120.2  (e)  amended 4227 

4120.3-1  (c)  amended 4227 

4120.3-2  (a),  (b)  and  (d)  amended 

4227 

4120.3-4  Amended 4227 

4120.3-6  (d)  amended 4227 

4120.3-8  (b)  amended.... 4227 

4130.1-2  (a)  amended 4227 

4130.2  (g)  introductory  text.  (1) 

and  (1)  amended 4227 

4130.4  (a)  amended 4227 

4130.8  (d)  amended 4227 

4130.8-1  (c)  amended 4227 

4140.1  (aX4),     (b)    Introductory 
text.  (IXvi)  and  (8)  amended 
4227 

4150.3  (e)  amended 4227 

4160.2  Amended 4227 

4160.3  (b)  amended 4227 

4160.4  Amended 4227 

6220  (Subchapter  P)  Removed 61487 

8364  Public  land  closures 7077 

Chapter  II  Appendix  removed 2137 

Chapter     III— Utah  Reciomotion 

Mitigation     and  Conservation 

Commission  (Ports 
10000-19999) 

10010  Added 16720 

Public  Land  Orders 

1374  Revoked  in  part  by  PLO  7186 


1703  Revoked  In  part  by  PLO  7173 
1992  Revoked  in  part  by  PLO  7185 


.7223 


.57939 


2588  Revoked  in  part  by  PLO  7185 


.7223 


.7223 


3398  Revoked  in  part  by  PLO  7164 
3689  Revoked  in  part  by  PLO  7182 


52864 


4359 

7155  Corrected 52731 

7157  Corrected  by  PLO  7185 7223 

7161 52631 

7162 52631 

7163 51734 

7164 52864 

7165 52864 

7166 53131 

7167 53131 

7168 53131 

7169 54814 

7170 57192 

7171 57192 

7172 57192 

7173 57939 

7174 58521 

7175 58521 

7176 ...65582 

7177 66150 

7178; 66151 

7179 


7180. 
7181. 
7182. 
7183. 
7184. 
7185. 
7186.. 


.2137 
.2138 
.2138 
.4359 
.4752 
.5719 
.7223 
.7223 


Proposed  Rules: 

14 8538 

1000-9999  (Ch.  U) 8537 

2810 57561.66246 

3160 58590 

3170 _ 56970 

8000 .-. 15753 

8300 15753 

10010 2219 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federol  Emergency 
Manogement  Agency  (Parts 
0-399) 

10  Authority  citation  revised 4230 

10.8  (c).  (d)  and  (e)  revised 4230 

(cXl)  correctly  revised 10688 

61.9  Re  vised :..8223 

61.17  Added 19200 
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TITLE  44  Chapter  I— Con. 

62  Appendix  A  revised;  interim 

24463 

64.6  Table  amended  ...51361,  54613.  55330. 

65583 

Table  amended  ...5948,  7998,  8475.  14498. 

15724.  18288,  19858,  25803 

65  Authority  citation  revised 62218 

65.4  Table  amended;  interim 54036. 

55468.  56250,  56252,  62336 

Table  amended 54039,  55470,  56253, 

62333 

Table  amended  ...6559,  6560,  6567,  10469, 

11316.  16875.  25404 

Table  amended;  interim 6562.  6565. 

6566,  10472.  11317,  17261.  26400, 

26403 

Table  amended;  interim 14659 

Table  amended 14662 

65.17  Added 62218 

67    Flood    elevation    determina- 
tions   54040.  55471,  56254.  62337 

Flood     elevation     determina- 
tions  6568.  6569,  6572,  10474,  11318, 

14665,  16875,  26405 

206  Authority  citation  revised 7224. 

19201 
206.101     (g)     introductory     text 

added 7224 

206.131  (a)  amended;  (dXlXiiiXC) 

and  (D)  revised 19201 

Proposed  Rules: 

61 56552 

62 3635,  14709 

67 54051,  55525,  56300,  56307,  62369 

6593,  6598.  6601.  10494.  11362.  14715, 

16887,  18638.  25429,  26435 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services,  General 
Administration  (Parts  1  —  199) 

74  Regulation  at  69  FR  43760  con- 
firmed  11746 

Authority  citation  revised 11746 

74.1—74.5  (Subpart  A)  Regrulation 

at  59  FR  43760  conttrmed 11746 

74.1  (c)  added 11746 

(aH3)  revised;  interim 11747 

74.2  Amended 11746 

74.3  Amended 11746 

74.4  Elxisting  text  designated  as 

(a);  (b)  added 11746 


74.6  (a)  introductory  text  amend- 
ed; (a)(1)  revised 11746 

74.10—74.17  (Subpart  B)  Regula- 
tion at  69  FR  43763  confirmed 

11746 

74.12  (e)  added 11746 

74.17  Amended 11746 

74.20—74.62  (Subpart  C)  Regula- 
tion at  59  FR  43764  confirmed 
11746 

74.22  (m)  amended:  (n)  added 11746 

74.23  (d)  amended 11746 

74.25  (c)(5)  amended;  (1)  added 11746 

74.26  (a)  and  (d)  revised 11746 

(dK2)  corrected 15664 

74.33  (b)  amended 11747 

74.34  (g)(4)  added 11747 

74.36  (b)(2)  amended 11747. 

74.44  (a)(2)  and  (e)(2)  amended 11747 

74.48  (b)  amended 11747 

74.50—74.57  (Subpart  G)  Regula- 
tion at  59  FR  43776  confirmed 
11746 

74.60—74.62  (Subpart  H)  Regula- 
tion at  59  FR  43775  confirmed 
11746 

74.70—74.76  (Subpart  I)  Regula- 
tion at  59  FR  43774  confirmed 

11746 

Regulation  at  59  FR  43776  con- 
firmed  11746 

74.80—74.86  (Subpart  J)  Regula- 
tion at  59  FR  43775  confirmed 
11746 

74.81  Amended 11747 

74.90  (d)  amended 11747 

74.90—74.97  (Subpart  K)  Regula- 
tion at  59  FR  43775  confirmed 
11746 

74.100—74.108  (Subpart  L)  Regu- 
lation at  69  FR  43776  con- 
firmed  11746 

74.110—74.116  (Subpart  M)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.120—74.127  (Subpart  N)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.130—74.145  (Subpart  O)  Regu- 
lation at  69  FR  43776  con- 
firmed  11746 

74.160—74.164  (Subpart  P)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 
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74.170—74.177  (Subpart  Q)  Regu- 
lation at  59  FR  43775  con- 
firmed  ^ 11746 

74.304  (Subpart  T)  Regulation  at 

59  FR  43775  confirmed 11746 

74.701—74.720  (Subpart  AA)  Regu- 
lation at  69  FR  43775  con- 
firmed  11746 

74  Regulations  at  59  FR  43776  and 

43776  confirmed 11746 

Appendix  A  amended 11747 

96.122  (g)(21)  and  (22)  redesig- 
nated as  (g)(22)  and  (23);  (f)(6) 

and  new  (gK21)  added 1508 

Corrected 2336 

96.123  (a)(5)  added 1508 

96.130  Added 1508 

Ctiapter  VIII— Office  of  Personnel 
Management  (Parts  800—899) 

801  Appendix  A  amended 11748 

Ctiapter  XI— National  Foundation 
on  the  Arts  and  the  Humanities 
(Parts  1100-1199) 

1180.5  (f)  added 63964 

1180.17  Revised 63964 

1180.20  (f)(1)  revised 63964 

1180.35  Heading,  (a)  and  (b)  re- 
vised  63964 

1180.40  Removed 63964 

1180.41  Revised 63964 

1180.45  (a)  revised 63964 

1180.48  Revised 63964 

1180.49  Revised 63964 

1180.50  Revised 63964 

1180.58  Revised 63965 

1180.59  Revised 63965 

1180.75  (d)  revised 63965 

Chapter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1300-1399) 

1370  (Subchapter  H)  Added 6793 

Chapter  XVI— Legal  Services 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 12041 

1633  Added 14252 

1634  Added 14268 

1635  Added 14263 


Proposed  Rules: 


301 2774 

302 2774 

303 2774 

304 .2774 

306 2774 

307 2774 

1301 17754 

1303 17754 

1304 17754 

1305 54648 

1305 17754 

1306 17754 

1308: 17754 

1311 24467 

2400 25612 

TITLE  46-SHIPPING 

Chapter  I— Coast  (^uard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.01-10  (b)(l')  introductory   text, 

(ii)(B)  and  (C)  corrected 54106 

2  Authority  citation  revised 13927 

2.75-1  (f)  revised 13927 

2.75-17  Removed 13927 

2.75-18  Removed 13927 

2.75-19  Removed ...13927 

2.75-20  Removed 13927 

2.75-30  Removed 13927 

2.75-50  Heading  and  (a)  revised; 

(c)  added 13927 

10  Authority  citation  revised 65483 

Comment  period  reopening 19859 

10.103  Amended 65483 

10.201  (b)  revised;  (h).  (i)  and  (j) 

added 65484 

10.205  (fK2)  revised;  (d)  added 65486 

10.207  (h)  and  (i)  added 65486 

10.209  (i)  and  (j)  added 65486 

12  Authority  citation  revised 65487 

Comment  period  reopened 13098 

12.01-6  Amended 65487 

12.02-4  (a)  revised;  (b)  removed; 
(c)  redesignated  as  (b);  new 

(c).  (d)  and  (e)  added 65487 

12.02-9  (g)  and  (h)  added ...65489 

13  Comment  period  reopened 13098 

15  Comment  period  reoisened 13098 

Comment  period  reopening 19859 

Authority  citation  revised 25997 

16.205  Corrected 54106 

16.207  (b)  revised 67063 
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TITLE  46  Chapter  l-Con. 

16.500  Corrected 54106 

25.01-3  Corrected 54106 

26.15-1  (a)  and  (b)  removed;  (c) 
redesignated  as  (b);  new  (a) 
added 25997 

28.40  (b)  revised 

28.50  Amended 

28.200—28.270  (Subpart  C)  Head- 
ing revised 

28.200  Revised 

28.800—28.905  (Subpart  G)  Added 


30  Conunent  period  reopened 13098 

30.01-5  (b)  removed;  interim 25286 

30.01-6  (d)  revised;  interim 25286 

31  Comment  period  reopened 13098 

31.01-1  (a)  revised;  interim 25286 

31.05-1  (a)  revised;  interim 25286 

31.10-15  (a)  amended 25997 

31.10-21  Corrected 54106 

31.36-1  (Subpart  31.36)  Added;  in- 
terim  25286 

32.02-5  Revised 25997 

32.15-10  Revised 25997 

32.40-1—32.40-65    (Subpart    32.40) 

Revised 25997 

32.96-1  (Subpart  32.95)  Removed 

25998 

33  Removed;  interim 25286 

34.06-5  (a)  introductory  text  and 

(1)  through  (4)  revised 25998 

34.05-15  Removed 25999 

34.10-10  (e),  (e-1)  and  (n)  re- 
moved; Table  34.10(E-1)  and 
(f)  through  (m)  redesignated 
as  Table  34.10(E)  and  (g) 
through  (n);  new  (e),  (f)  and 

(o)  added 25899 

34.10-90  (a)(10).  (11)  and  (b)(2)  re- 
vised; (a)(12)  and  (13)  re- 
moved;   (a)(14)    redesignated 

a8(a)(12) 25999 

34.13-1  (Subpart  34.13)  Revised 25999 

34.55-1—34.55-10    (Subpart    34.56) 

Removed 25999 

35  Comment  period  reopened 13098 

36.01-5  (a)  designation,   (b)  and 

(c)  removed 25999 

35.07-5  Revised 25999 

35.07-10  (b)(1)  revised;  (bK2)  and 
(7)  removed;  (bK3)  through 
(6),  (8).  (9)  and  (10)  redesig- 
nated as  (b)(2)  through  (8); 

interim 26286 

36.07-15  Removed 25999 

36.10-1  Revised;  interim 25286 


35.10-5  Revised;  interim 26287 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h) 25999 

35.10-6  Removed;  interim 25287 

35.10-7  Removed;  interim.] 25287 

35.10-9  Removed;  interim 25287 

35.10-20  Removed;  interim 25287 

35.10-25  Removed;  interim 25287 

35.10-30  Removed;  interim 25287 

35.12-1—36.12-5     (Subpart     35.12) 

Revised 26000 

35.20-15  Removed 26000 

35.20-25  Removed 26000 

35.20-30  Revised 26000 

35.20-35  Revised 26000 

35.25-1  Revised 26000 

36.30-45  Removed 26000 

36.30-50  Removed;  interim 25287 

35.30-66  Removed;  interim 25287 

36.40-1—36.40-40    (Subpart    35.40) 

Heading  revised;  interim 25287 

36.40^M)  Revised;  J^nterlm 25287 

35.70-1—35.70-36    (Subpart    35.70) 

Removed 26000 

38  Authority  citation  revised 26000 

38.25-10  (b)  revised 26000 

54.01-1  (b)  amended .-...26000 

54.01-3  Removed 26000 

54.01-6  (dK6)  and  Table  54.01-5(b) 
amended;  (d)(6)  removed; 
(d)(7)  redesignated  as  (dM6) 

26000 

56.01-2  (b)  amended 26000 

56.30-25  Revised 26000 

56.30-35  Revised 26001 

56.60-100  Removed 26001 

56.60-1  Table  56.60-l(a)  amended 

26001 

56.60-2  Table  56.60-2(a)  amended 

26001 

56.60-10  (d)  removed 26001 

56.60-15  (b)  introductory  text  re- 
vised; (d)  added 26001 

56.60-20  (a)  designation  and  (b) 
removed;  (1)  through  (4)  re- 
designated as  (a)  through  (d) 

26001 

57.021-1  Corrected 54106 

58.30-6  (a)  revised 26001 

58.30-15  (f)  removed;  (g)  redesig- 
nated as  (f) 26001 

58.30-17  Removed 26001 

61.03-1  (Subpart  61.03)  Added 26001 

61.05-5  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 
26001 
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61.20-17  Revised 26001 

61.30-5  (a)  and  (b)  designation  re- 
moved  26002 

67  Authority  citation  revised 17815 

67.19  (d)(3)  amended 17815 

67.21  (c)  amended 17815 

67.177  Revised 17815 

69.9  Corrected 54106 

70.05-10  (d)  revised;  interim 25287 

70.10-3  Removed;  interim 25287 

70.10-34  Added;  interim 26287 

70.10-35  Revised;  interim 26287 

70.10-43  Revised;  interim 25287 

70.28-1  (Subpart  70.28)  Added;  in- 
terim  25287 

71.15-1  Revised;  interim 25287 

71.20-20  (a)  introductory  text  re- 
designated as  introductory 
text:  (a)(1)  through  (6)  redes- 
ignated  as   (a)   through   (f); 

new  (a)  revised;  interim 25287 

71.25-16  Revised;  interim 26287 

71.65-15  (a)(2)  corrected 54106 

72.05-60  Removed 26002 

72.20-1—72.20-90    (Subpart    72.20) 

Revised 26002 

75  Removed;  interim 26288 

76.05-20  Revised 26003 

76.05-30  Removed 26004 

76.10-10  (j-1),  (j-2)  and  (1)  re- 
moved; (j)  revised;  (k)  redes- 
ignated as  (m);  new  (k),  (1) 

and  (n)  added 26004 

76.10-90  (a)(7)  removed;  (a)(6)  re- 
vised  26004 

76.13-1  (Subpart  76.13)  Revised 26004 

77.06-1  (Subpart  77.06)  Added;  in- 
terim  25288 

77.27-1  Revised 26004 

78  Comment  period  reopened 13098 

Authority  citation  revised 26004 

78.03-1  (Subpart  78.03)  Removed 

26004 

78.13-1  Revised;  interim 26288 

78.13-5  Removed;  interim 25288 

78.13-10  Removed;  interim 25288 

78.13-15  Removed;  interim 25288 

78.13-20  Removed;  interim 25288 

78.14-1—78.14-20    (Subpart    78.14) 

Removed;  interim 25288 

78.17-40  Removed;  interim 25288 

78.17-50  Revised;  interim 25288 

78.17-52  Removed;  interim 25288 

78.17-66  Removed;  interim 25288 

78.17-60  Removed;  interim 2S288 

78.17-70  Removed:  interim 25288 


78.17-85  Removed;  interim 25288 

78.17-90  Removed;  interim 25288 

78.20-1  (Subpart  78.20)  Removed 

26004 

78.25-1  (Subpart  78.25)  Removed 

26004 

78.35-1  (Subpart  78.35)  Revised 26004 

78.37-3  Revised 26004 

78.37-5  (a)(10)  and  (12)  removed; 
(a)  introductory  text  redes- 
igrnated  as  introductory  text; 
(aKl)  through  (9).  (11).  (13). 
(14)  and  (16)  redesignated  as 
(a)  through  (m);  new  (a)  re- 
vised; interim 25288 

78.47^3  Removed;  interim 25288 

78.47-45  Revised;  interim 26288 

78.47^7  Removed;  interim 25288 

78.47-50  Removed;  interim 25288 

78.47-51  Removed;  interim 26288 

78.47-60  Removed;  interim 25288 

78.47-63  Removed;  interim 25288 

78.47-65  Removed;  interim 25288 

78.47-67  Removed 26004 

78.47-72  Removed;  interim 25288 

78.49-1  (Subpart  78.49)  Removed; 

interim .25288 

78.53-1—78.53-5     (Subpart     78.53) 

Revised 26004 

78.57-1  Revised 26005 

78.75-1  (Subpart  78.75)  Removed 

26005 

78.80-1—78.80-36    (Subpart    78.80)- 

Removed 26005 

78.83-1  (a)  amended 26005 

78.85-1  (Subpart  78.86)  Removed 

26005 

78.87-1—78.87-10    (Subpart    78.87) 

Removed;  interim 25288 

90  Comment  period  reopening 7425 

Comment  period  reopened 13098 

90.05-10  (d)  revised;  interim 25288 

90.05-20  Revised:  interim 57640 

90.10-3  Removed;  interim 25288 

90.10-29  Revised;  interim 25288 

90.10-40  (b)  and  (c)  revised;  in- 
terim  57640 

90.27-1  (Subpart  90.27)  Added;  in- 
terim  25288 

90.30-10  Removed;  interim 57640 

90.35-5  Corrected 54106 

91.15-1  Revised;  interim 25289 

91.20-20  (a)  introductory  text  re- 
designated   as    introductory 
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text;  (a)(1)  through  (5)  redes- 
ignated as  (a)  through  (e); 

new  (a)  revised;  interim 25289 

91.25-15  Revised;  interim 25289 

92.01-13  Removed 26005 

92.20-1—92.20-90    (Subpart    92.20) 

Revised 26005 

94  Removed;  interim 25289 

95.05-10  (g)  removed;  (a)  intro- 
ductory text,  (b)  and  (c)  re- 
vised  26006 

95.05-20  Removed 26006 

95.10-10  (i)  revised;  (1-1).  (1-2)  and 
(1)  removed;  (j)  and  (k)  redes- 
ignated as  (1)  and  (m);  new 

(j),  new  (k)  and  (n)  added 26007 

95.10-90  (a)  designation.  (5)  and 
(6)  removed;  (1)  through  (4) 
redesignated  as  (a)  through 

(d);  (e)  added 26007 

95.13-1  (Subpart  95.13)  Revised 26007 

96.06-1  (Subpart  96.06)  Added;  in- 
terim  25289 

96.27-1  Revised 26007 

97  Comment  period  reopened 13098 

Authority  citation  revised 25289, 

26007 
97.03-1  (Subpart  97.03)  Removed 

26007 

97.13-1  Revised;  interim 25289 

97.13-5  Removed;  interim 25289 

97.13-10  Removed;  interim 25289 

97.13-15  Removed;  interim 25289 

97.13-20  Removed;  interim 25289 

97.14-1—97.14-20    (Subpart    97.14) 

Removed:  interim 25289 

97.15-25  Removed;  interim 25289 

97.15-35  Revised;  interim 25289 

97.15-37  Removed;  interim 26289 

97.15-40  Removed;  interim 25289 

97.15-45  Removed:  interim 25289 

97.15-50  Removed;  interim 25289 

97.15-66  Removed;  interim 26289 

97.15-70  Removed;  interim 26289 

97.17-1  (Subpart  97.17)  Removed 

26007 

97.23-1  (Subpart  97.23)  Removed 

26007 

97.33-1  (Subpart  97.33)  Revised 26007 

97.35-3  Revised 26007 

97.35-5  (a)  introductory  text  re- 
designated as  introductory 
text;  (a)(7)  and  (9)  removed; 
(a)(1)  through  (6).  (8),  (10). 
(111.  (12)  redesignated  as  (a) 


through  (j);  new  (a)  revised; 

interim 25289 

97.35-10  Removed 26008 

97.37-37  Removed;  interim 25289 

97.37-40  Removed;  interim 25289 

97.37-42  Added;  interim 26289 

97.37-43  Removed;  interim 25289 

97.37-45  Removed 26008 

97.37-65  Removed;  interim 25289 

97.39-1  (Subpart  97.39)  Removed; 

interim 25289 

97.43-1—97.43-6    (Subpart     97.43) 

Revised 26008 

97.47-1  Revised 26008 

97.60-1  (Subpart  97.60)  Removed 

26008 

97.70-1—97.70-35    (Subpart    97.70) 

Removed 26008 

97.75-1  (Subpart  97.75)  Removed 

26008 

97.80-1  (a)  amended 26008 

97.85-1—97.85-10    (Subpart    97.86) 

Removed;  interim 25289 

98  Comment  period  reopening 7425 

Comment  period  reopened 13098 

98.31-6—98.31-16    (Subpart    98.31) 

Removed;  interim 57640 

105  Comment  period  reopened 13098 

107.111  Amended;  interim 26289 

107.231  (h).  (i)  and  (z)  removed;  (j) 
through  (y),  (aa),  (bb)  and 
(CO)  redesignated  as  (h) 
through  (y);  new  (b)  through 
new  (g)  and  new  (v)  revised; 

■      interim 25290 

107.239  Removed;  interim 26290 

107.243  Removed;  interim 25290 

107.306  (bb)  and  (cc)  revised;  in- 
terim  26290 

108  Authority  citation  revised 26008 

108.101  (b)  revised;  interim 25290 

108.103  Revised;  interim 26290 

108.105  (a)  revised:  (c)  through  (f) 

added;  interim 25291 

108.403  (b)  amended 26008 

108.425  (c)  and  (d)  introductory 

text  revised 26008 

108.500—108.597  (Subpart  E)  Re- 
vised; interim 25291 

108.601—108.616  (Subpart  F)  Head- 
ing revised 26008 

108.611  Removed 26008 

108.613  Removed 26008 

108.615  Removed 26008 

108.645  Revised;  interim 25298 

108.646  Added;  interim 26298 
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108.647  Revised;  interim 25298 

108.649  Revised;  interim 2629B. 

108.650  Added;  interim 26299 

108.655  Revised;  interim 26299 

108.669  Revised 26008 

108.901  (Subpart  J)  Added;  in- 
terim  25299 

109.207  Removed;  interim 26299 

109.208  Removed:  interim 26299 

109.213  Revised:  interim 25299 

109.215  Removed:  interim 26301 

109.217  Removed:  interim 26301 

109.219  Removed:  interim 25301 

109.221  Removed:  interim 26301 

109.225  Removed:  interim 25301 

109.301  Revised:  interim 26301 

109.305  Removed;  interim 26302 

109.307  Removed:  interim 25302 

109.313  Removed;  interim 25302 

109.314  Removed:  interim 25302 

109.317  Removed:  interim 26302 

109.320  Removed;  interim 25302 

109.321  Removed;  interim 26302 

109.323  Revised:  interim 26302 

109.325  Removed:  interim 25302 

109.341  Removed:  interim 25303 

109.425  Revised:  interim 25303 

109.433  (d)  revised:  (e)  through  (i) 

and  (n)  removed:  (j)  through 
(m)      redesignated     as     (e) 

through  (h):  interim 26303 

109.501—109.505  (Subpart  E)  Head- 
ing revised:  interim 26303 

109.501  Removed:  interim 25308 

109.503  (a)  removed:  (b)  and  (c) 
redesignated  as  (a)  and  (b): 
heading  and  new  (b)(2)  re- 
vised; interim 25303 

109.506  Removed:  interim 26303 

109.521—109.539  (Subpart  F)  Head- 
ing revised 26008 

109.529  Removed 26008 

109.531  Removed 26008 

109.533  Removed 26008 

109.535  Removed 26008 

109.537  Removed 26008 

109.668  Removed 26008 

109.683  Removed 26008 

110.10-1  Corrected 54106 

114—122   (Subchapter  K)  Added; 

interim 886 

116.202  (b)(6)(x)  corrected ...24464 

116.300  Second  116.300  correctly 

designated  as  116.330 20556 

116.330  Correctly  designated 20556 

116.415  (b)  table  corrected 20556 


(b)   table   and   (c)   table   cor- 
rected  24464 

116.438  (m)(3)  corrected 20556 

116.500  (o)(2)  corrected „.. .20656 

117.16  (d)  correctly  revised 24464 

117.64  Corrected 20556 

118.300  (e)  corrected 20556 

118.320  (c)(1)  corrected 24464 

118.410  (d)  corrected 20656 

119.115  (b)  corrected 20556 

119.445  (d)  corrected 20556 

119.455  (a)(l)(ii)   and  (bK3)  cor- 
rected  20566 

119.530  (a)  corrected 20556 

120.330  Second  (g)  correctly  des- 
ignated as  (h) 20556 

120.340  (p)  corrected 20556 

120.380  (h)(2)  corrected 20556 

121.704  Corrected 20556 

122.116  (a)  corrected 24464 

122.604  (h)  and  (i)  corrected 20656 

122.702  (a)  corrected 20556 

122.704  (a)  corrected 20656 

122.900  Corrected 20556 

125—134  (Subchapter  L)  Added: 

interim 57640 

125.160  Amended;  interim 25303 

125.180  (b)  amended:  interim" 2630Q 

125  Comment  period  reopening 
7425 

126  Comment  period  reopening 
7425 

126.220  Corrected 1035 

127  Comment  period  reopening 
7426 

128  Comment  period  reopening 
7^5 

128.410  Correctly  designated 1035 

129  Comment  period  reopening 
7425 


.7426 


130  Comment  period  reopening 

131  Coipment  period  reopening 
7425 

131.550  (a)  corrected 1085 

131.575(a)  corrected 1035 

132  Conunent  period  reopening 
7425 

132.220  Table  corrected 1035 

133  Comment  period  reopening 
7425 

Added;  interim 26304 

134  Comment  period  reopening 
7425 

135  Comment  period  reopening 
7425 
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136  Comment  period  reopening 

'. 7425 

144.400  (b)  corrected 20566 

150.170  Table  correctly  revised; 

CFR  correction 5518 

151  Comment  period  reopened 13098 

153  Connment  period  reopened 13098 

153.7  (b)(4)(iii)  corrected 54106 

153.9  Footnote  1  removed;  (a)  in- 
troductory text  revised 26008 

153.16  Introductory  text  amended 

26008 

153.808  Amended 26009 

153.809  Corrected 54106 

Revised 26009 

153.902  Corrected 54106 

(b)  and  (c)  revised 26009 

154  Comment  period  reopened 13098 

154.22  Corrected 54106 

154.151  Corrected 54106 

154.1803  Corrected 54106 

159  Authority  citation  revised 13927 

159  001-2  Revised 13927 

159.001-3  Revised 13927 

159.001-4  Added 13928 

159.001-5  Revised 13928 

159.005-13  (aX4)  revised 13928 

159.010-1—159.010-21  (Subpart 

159.010)  Heading  revised 13928 

159.010-1  Revised 13928 

159.010-5  Revised 13928 

159.010-7  Removed;  new  159.010-7 
redesignated    from    159.010-9 

and  revised 13928 

Second      (b)(9Kvii)      correctly 

designated  as  (bM9)(viii) 15868 

159.010-9  Redesignated  as  159.010- 

7 13928 

159.010-11  Removed;  new  159.010- 
11  redesignated  from  159.010- 

17  and  revised 13929 

159.010-17  Redesignated  as 
159.010-11;  new  159.010-17  re- 
designated    from     159.010-19 

and  revised 13929 

159.010-19  Redesignated  as 
159.010-17:  new  159.010-19  re- 
designated    from     159.010-21 

and  revised 13929 

159.010-21        Redesignated        as 

159.010-19 13929 

160  Comment  period  extension 52631 

Authority  citation  revised 13945 

160.010-4  Corrected 54106 

160.018-1—160.018-9  (Subpart 

160.018)  Removed 26009 


160.021-9  Removed 13929 

160.022-9  Removed 13929 

160.023-9  Removed 13929 

160.024-9  Removed 13929 

160.028-9  Removed 13929 

160.031-9  Removed 13929 

160.034-1—160.034-5  (Subpart 

160.034)  Removed 26009 

160.036-9  Removed 13929 

160.037-9  Removed 13929 

160.040-9  Removed 13929 

160.047-6a  Removed 13930 

160.047-6b  Removed 13930 

160.047-6C  Removed 13930 

160.047-7  Removed 13930 

160.047-9  Removed 13930 

160.047-10  Removed 13930 

160.048-7  (a)  and  (d)  removed:  (b). , 
(c)  and   (e)   redesignated  as 

(a),  (b)  and  (c) , 13930 

Corrected 15162,  15868 

160.048-7a  Removed 13930 

160.048-^  Revised 13930 

160.048-9  Removed 13930 

160.048-10  Removed 13930 

160.049-7  (a)  and  (d)  removed;  (b). 
(c)  and   (e)   redesignated  as 

(a),  (b)  and  (c) 13930 

160.049-7a  Removed 13930 

160.049-8  Revised 13930 

160.049-9  Removed 13930 

160.049-10  Removed 13930 

160.052-8a  Removed 13930 

160.052-8b  Removed 13930 

160.052-8C  Removed 13930 

160.052-9  Revised 13930 

160.052-11  Removed 13930 

160.052-12  Removed 13930 

160.057-9  Removed 13930 

160.060-1  Corrected 54106 

160.060-«a  Removed 13930 

160.060-«b  Removed 13930 

16O.06O-8C  Removed 13930 

160.060-9  Revised 13930 

160.060-11  Removed 13931 

160.060-12  Removed 13931 

160.064-5  Removed 13931 

160.064-5a  Removed 13931 

160.064-5b  Removed 13931 

160.064-7  Revised 13931 

160.064-8  Removed 13931 

160.064-9  Removed 13931 

160.066-11  (c)  revised 13931 

160.066-18  Removed 13931 

160.076—160.076-39  (Subpart 
160.076)  Regulation  at  60  FR 
32848  confirmed 13945 
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160.076-5  Amended 13945 

160.076-7  (a)  revised 13945 

160.076-9  (b)  revised 13945 

160.076-11  (b)  revised 13945 

160.076-13  (c)(10)  removed 13946 

160.076-21  (d)  and  (e)  removed;  (f) 

redesignated  as  (d) 13946 

160.076-23  (a)(1)  revised;  (a)(2) 
and  (b)  removed;  (a)(3)  redes- 
ignated as  (a)(2) 13946 

160.076-25  (c)  revised 13946 

160.076-27  Removed 13946 

160.076-29  Tables  160.076-29A  and 

160.076-29B  revised 13946 

Tables  corrected 15868 

160.076-31  (c)(8)  revised 13946 

160.076-37  (b)  revised 13946 

160.076-39  (c)  and  (d)(l)(i)  revised; 

(d)(2)  and  (f)  removed 13947 

160.077-9  Revised 13931 

(a)  corrected 15868 

161.010-1  Corrected 54106 

162.027-1—162.027-3  (Subpart 

162.027)  Revised 26009 

164  Authority  citation  revised 26009 

164.016-1—164.016-5  (Subpart 

164.016)  Removed 26009 

167.05-25  Revised:  interim 25311 

167.05-35  Added:  interim 25311 

167.15-28  Added;  interim 25311 

167.35-1  Revised;  interim 25311 

167.35-2  Removed;  interim 25311 

167.35-3  Removed;  interim .25311 

167.35-5  Removed:  interim 25311 

167.35-10  Removed:  interim 25311 

167.35-5  Removed;  interim 25311 

167.35-20  Removed;  interim 25311 

167.35-25  Removed;  interim 25311 

167.35-30  Removed:  interim 25311 

167.35-36  Removed;  interim 25311 

167.35-40  Removed;  interim 25311 

167.36-45  Removed:  interim 25311 

167.36-50  Removed:  interim 25311 

167.36-60  Removed;  interim 25311 

167.35-65  Removed;  interim 25311 

167.36-70  Removed;  interim 25311 

167.36-72  Removed;  interim 25311 

167.35-75  Removed;  interim 25311 

167.36-80  Removed:  interim 25311 

167.35-«5  Removed;  interim.. 25311 

167.35-90  Removed;  interim 25311 

167.40-20  Amended 26010 

167.40-35  Removed 26010 

167.46-40  (c-1)  and  (c-2)  removed; 

(a),  (b)  and  (c)  revised 26010 

167.45-55  Removed 26010 


167.55-5  Heading  and  (j)  revised; 

interim 25311 

167.65-1  Revised;  interim 25311 

167.65-10  Removed 26010 

167.65-16  Revised 26010 

167.65-30  Removed 26010 

167.66-50  Revised 26010 

167.65-56  Removed;  interim 26311 

168  Authority  citation  revised 26010 

168.05-5  Revised;  interim 25312 

168.10-1  Revised;  interim 25312 

168.10-5  Revised;  interim 25312 

168.15-1—168.15-60  (Subpart 

168.15)  Revised 26010 

169  Authority  citation  revised 26011 

169.321  Removed 26011 

169.742  Removed 26011 

170  Authority  citation  amended 
943 

Comment  period  reopening 7425 

170.001  (a)  introductory  text  and 

(b)  amended 943 

170.055  (g)  revised;  interim 57671 

(i)(l)  amended;  (w)  added 943 

170.105  (b)(1)  removed;  (bK2) 
through  (6)  redesigrnated  as 
(b)(1)  through  (4) 944 

170160—170.173  (Subpart  E)  Head- 
ing revised 944 

170.160  (b)(1)  removed;  (b)(2).  (3) 
and  (4)  redesignated  as  (b)(i). 
(2)  and  (3) 944 

170.170  (a)  amended;  (d)  revised 

944 

(a)  corrected 20556 

170.173  (b)(2)  amended 944 

170200  (a)(2)  amended 944 

170.265  (c)  amended;  (d)  introduc- 
tory text  and  (2)  revised 944 

170270  (e)  revised 944 

171  Authority  citation  revised 53713 

Authority  citation  revised 944 

171.15  (a)  designation  and  (b)  re- 
moved  945 

171.001  (a)  revised 944 

171.010  (a),  (d)(1)  and  (3)  revised; 
(e)  through  (k),  (1).  (m)  and 
(n)  redesignated  as  (f) 
through  (1),  (n).  (p)  and  (q); 
new    (e),    new    (m)    and    (o) 

added 944 

171.020—171.043  (Subpart  B)  Re- 
moved  944 

171.057  (a)  and  (b)  amended 944 

171.080  (d).  (e)  and  (f)  redesig- 
nated as  (f),  (e)  and  (h);  new 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31.  1996 


TITLE  46  Chapter  l-Con. 

(d)  and  (g)  added;  new  (e)  and 
new  (f)  introductory  text  re- 
vised  53713 

171.085  (a),  (h)(1)  and  (jK2)  re- 
vised  945 

171.110  (a)  designation  and  (b)  re- 
moved  945 

171.114  Removed 945 

171.119  Removed 945 

171.120  Revised 946 

171.122      (fXD      revised;      Table 

171.122      redesignated      from 

Table  171.124 945 

171.124  Table  redesignated  as 
Table  171.122;  section  re- 
moved  945 

171.130  (a)  designation  and  (b)  re- 
moved  946 

171.140  Removed 946 

171.145  Removed 945 

171.150  Removed 945 

171.155  Removed 945 

173.005  (b)  revised 945 

173.020  (c)  introductory  text  re- 

vised  d4S 

173.025  (b).  (c)  and  Graph  173.025 

revised 945 

173.064  (a)(1)  and  (bXl)  amended 

946 

173.059  Amended 946 

173.060  (a)  amended ^ 946 

(a)  corrected 20556 

173.061  Amended 946 

173.062  Amended 946 

173.063  (a)  and  (d)  amended 946 

174  Comment  period  reopening 
7425 

174.05-2  (b)  corrected 1035 

174.005  (g)  and  (h)  added;  interim 

57671 

174.180—174.225       (Subpart       G) 

Added;  interim 57671 

174.205  (b)  corrected 1035 

174.240-174.260       (Subpart       H) 

Added;  interim 57673 

175  Comment  period  reopening 
7426 

175—185  (Subchapter  T)  Revised 

946 

175.05-2  Revised;  interim 57674 

175.10-40  Revised;  interim 57674 

175.36-1  (Subpart  176.35)  Re- 
moved: interim 57674 

175.075  (b)  amended 944 

175.110  (d)  table  corrected 20567 

175.400  Corrected 20567 


175.540  (b)  corrected 24464 

176.000   Correctly   designated   as 

176.400 20567 

176.100  (b)  corrected 20557 

176.105  (d)  and  (e)  corrected 20557 

176.107  (a)  and  (b)  corrected 20557 

176.110  (a)  and  (b)  corrected 20557 

176.310  (a)  and  (b)  corrected 20557 

176.400  Correctly  designated 20557 

176.404  Corrected 20557 

176.802  (c)  corrected 20567 

176.810(b)(2)  table  corrected 20557 

176.920  Correctly  designated 20557 

176.970   Correctly  designated  as 

176.920 20567 

177.410  (c)(3)  and  (d)(1)  corrected 

24464 

177.1010  Corrected 20557 

178.320  (d)  corrected 20557 

178.330  (d)(3)(i)  and  (ii)  corrected 

20567 

.1.78.450  (a)  corrected 20557 

179.220  (a)  corrected 20567 

180.15  (e)  correctly  revised 24464 

180.68  (c)(1)  corrected 20667 

180.70  (d)(1)  corrected 20557 

180.71  (d)  corrected 24464 

180.137  (e)  introductory  text  cor- 
rected   20557 

180.204  Correctly  designated 20557 

180.207  (b)  corrected 24464 

180.304   Correctly   designated   as 

180.204 20557 

181.220  (d)(1)  corrected 24464 

181.320  (c)(3)  corrected 20567 

181.410  (b)(2)  corrected 20557 

181.500  (d)  corrected 24464 

182.320  (a)  corrected 20567 

182.426  (b)(6)  corrected 20557 

182.430  Corrected 20557 

(k)  corrected 24464 

182.620  (j)(l)  corrected 20657 

183.130  (a)  corrected 20657 

183.330  (p)  corrected...: 20557 

183.350  (d)  corrected 20557 

183.506  (b)(1)  corrected 20657 

183.630  (c)  corrected 24465 

186.115  (a)  corrected 24465 

186.602  (c)  corrected 24465 

186.614  Corrected 24465 

188.06-10  (d)  revised:  interim 25312 

188.10-52  Removed;  interim 25312 

188.10-53  Revised;  interim 26312 

188.27-1   (Subpart  188.27)  Added: 

interim 26312 

189.15-1  Revised;  interim 26312 
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189.20-20  (a)  introductory  text  re- 
designated as  introductory 
text;  (a)(1)  through  (4)  redes- 
ignated as  (a)  through   (d); 

new  (a)  revised;  interim 26312 

189.26-15  Revised;  interim 25312 

189.56-15  Corrected 54106 

189.60-30  Removed 26011 

190.01-13  Removed 26011 

190.20-1—190.20-90  (Subpart 

190.20)  Revised 26011 

192  Removed;  interim 25312 

193.05-20  Removed 26012 

193.10-10  (d)  and  (i)  revised;  (i-1) 
and  (i-2)  removed;  (j)  and  (k) 
redesignated  as  (1)  and  (m); 

new  (j)  and  new  (k)  added 26012 

193.10-90  Revised 26013 

195.06-1   (Subpart   195.06)   Added; 

interim 25312 

196  Authority  citation  revised 25312 

196.03-1  (Subpart  196.03)  Removed 

26013 

196.13-1  Revised;  interim 26313 

196.13-5  Removed;  interim 25313 

196.13-10  Removed;  interim 25313 

196.13-16  Removed;  interim 26313 

196.13-20  Removed;  interim 26313 

196.14-1—196.14-20  (Subpart 

196.14)  Removed;  interim 26313 

196.16-25  Removed:  interim 25313 

196.16-36  Revised;  interim 26313 

196.15-37  Removed;  interim 25313 

196.15-40  Removed;  interim 25313 

196.16-45  Removed;  interim ....25313 

196.15-50  Removed;  interim 25313 

196.15-65  Removed;  interim 25313 

196.15-70  Removed;  interim 25313 

196.17-1  (Subpart  196.17)  Removed 

26013 

196.18-1  (Subpart  196.18)  Removed 

26013 

196.23-1  (Subpart  196.23)  Removed 

26013 

196.27-10  Removed 26013 

196.33-1  (Subpart  196.33)  Revised 

26013 

196.35-3  Revised 26013 

196.36-5  (a)  introductory  text 
redesignted  as  introductory 
text;  (a)(6)  and  (8)  removed; 
(aXD  through  (5).  (7)  and  (9) 
through  (13)  redesignated  as 
(a)  through  (k);  new  (a)  re- 
vised: interim 25313 

196.35-10  Removed 26013 


196.37-37  Revised:  interim 25313 

196.37-40  Removed;  interim 25313 

196.37-43  Removed;  interim 25313 

196.37^6  Removed 26013 

196.37-49  Removed;  interim 25313 

196.39-1     (Subpart     196.39)     Re- 
moved: interim 26313 

196.43-1—196.43-5  (Subpart  196.43) 

Revised 26013 

196.60-1  (Subpart  196.60)  Removed 

26013 

196.75-1  (Subpart  196.75)  Removed 

26013 

196.90-1—196.90-10  (Subpart 

196.90)  Removed;  interim 26313 

199   (Subchapter  W)   Added;   in- 
terim  25313 

Chapter  II— Maritime  Administra- 
tion, Department  of  Transpor- 
tation (Parts  200-399) 

298  Revised 21314 

308  Revised 1131 

381.9  Re  vised 24897 

Chapter  III— Saint  Lawrence  Sea- 
way Development  Corporation 
(Great  Lal(es  Pilotage),  Depart- 
ment of  Transp>ortation  (Ports 
400-499) 

Chapter  III  Heading  revised 5721 

401.110  (aM2)  and  (9)  revised 6721 

401.210  (a)(4)  and  (7)  amended 5721 

401.211  (e)  amended 5721 

401.220  (b)  amended 6721 

401.230  (b),  (c)  and  (d)  amended 

5721 

401.240  (a)  and  (d)  amended 5721 

401.250  (c)  amended;  (d)  revised 

5721 

401.320  (d)(2),  (3)  and  (4)  amended 

5721 

(dK4)  amended 5721 

401.425  Amended 5721 

401.431  (e)  amended 5721 

401.510    (b)(2).    (3)    introductory 

text  and  (5)  amended 6721 

401.600  (a)  amended 6721 

401.615  (b)  amended 5721 

401.620  (a)  amended 5721 

401.650  Amended 5721 

401.710  (g)  amended 5721 

402.100  Amended 5721 

403.300  (b)  revised 21084 
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CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31,  1996 


TITLE  46  Chapter  IH-Con. 

404.1  (b)  revised 21084 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

501.3  (k)  removed;  (1)  revised 57940 

501.4  (b)  amended;  (c)  revised 57941 

501.5  (j)  heading  removed;  (j)(l) 
and  (2)  redesigmated  as  (i)(5) 
and  (6):  (f)(l)(i).  (i)  introduc- 
tory text.  (3).  (4),  new  (5)  and 
new  (6)  introductory  text  re- 
vised; (1K2)  amended 57941 

501.6  (j)  and  (k)  corrected 14032 

501.26  (0  amended:  (g)  through 

(n)  redesignated  as  (i) 
through  (p);  new  (g)  and  new 
(h)  added;  new  (iK6)  removed 

9944 

501.28  Revised 57941 

501.31  Removed 57941 

501.41  (c)(6)  and  (d)  revised:  (c)(9) 

removed 57941 

501  Appendix  A  revised 57942 

514.7  (hKlKv)  revised:  (hK2KiKC) 
added 5309 

514.8  (f)  revised 56123 

514.20  (d)  revised 56123 

514.21  (j)  revised 56124 

514  Exhibit  U  added 5310 

Exhibit  II  correctly  revised 14979 

572  Petition  for  reconsideration 

17849 

572.103  (a)  through  (e)  amended 
11573 

572.104  (e)  through  (r),  (s) 
through  (X),  (y)  and  (z) 
through  (ff)  redesignated  as 
(f)  through  (8),  (u)  through 
(z).  (cc)  and  (dd)  through  (jj); 
new  (e),  new  (t).  new  (aa), 
new  (bb)  and  (kk)  added;  new 
(g),  new  (j)  and  new  (hh) 
amended:    new    (o)    heading 

and  (cc)  revised 11574 

572.202  Redesignated  as  572.404 11575 

572.301  (b)  amended 11574 

572.302  (b)  amended 11574 

572.303  (b)  amended 11574 

572.304  (b)  amended 11574 

572.305  (b)  amended 11574 

572.306  (b)  amended 11574 

572.307  (b)  amended 11574 

572.308  (b)  amended 11574 

572.309  (a)  amended 11574 

572.401  Heading,  (a)(1).  (2),  (c).  (d) 

and  (e)  revised ." 11574 


572.402  (eK2)  and  (f)  amended;  (h) 
removed 11575 

572.403  Redesignated  as  572.405: 
new  572.403  redesignated 
from  572.501:  (a)  and  (b) 
amended 11575 

572.404  Redesignated  as  572.406; 
new  572.404  redesignated 
from  572.202:  (a)  and  (b)(1) 
amended 11575 

572.405  Removed:  redesignated 
from  572.403:  (a)  and  (g)(3)  re- 
vised  11576 

572.406  Redesignated  as  572.407; 
new  572.406  redesignated 
from  572.404  and  revised 11575 

572.407  Redesignated  from  572.406 
11575 

572.501—572.505       (Subpart       E) 

Added 11575 

572.501  Redesignated  as  572.403 11575 

572.601  (a)  revised;  (b)(1)  amended 

11576 

572.608  (b)(2)  revised 11576 

572.701  (b).  (c)  and  (d)  removed; 
(a)(1),  (2).  (e)  and  (f)  redesig- 
nated as  (d).  (e),  (D  and  (i); 
new  (a),  (b).  (g)  and  (h) 
added:  new  (d).  new  (f)  and 
new  (i)  revised;  new  (e) 
amended 11576 

572.702  Redesignated  as  572.706: 

new  572.702  added 11576 

572.703  Redesignated  as  572.707 11576 

Added 11577 

572.704  Redesignated  as  572.709 11576 

Added 11577 

572.705  Added 11577 

572.706  Redesignated  from 
572.702;  heading  revised:  (d) 
added 11576 

572.707  Redesignated  from 
572.703;  introductory  text 
amended 11576 

572.708  Added 11577 

572.709  Redesignated  from  572.704 

and  revised 11576 

572.902  Revised 11577 

572.991  Amended 11577 

572  Appendix  A  revised 11577 

Appendix  B  added 11579 

Appendix  C  added 11580 

Appendix  D  added 11582 

Appendix  E  added 11584 
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Proposed  Rules: 

1—199  (Ch.  I) 52143 

6961 

10 54466.  56970 

13284,  15438,  16749 

12 56970 

13284.  15438,  16749 

13 i 16749 

14 13796 

15 56970 

13284,  15438 

25 52359 

26 65988 

31 55904,  65988 

32 65988 

34 65988 

35 55904.  65988 

38 65988 

54 65988 

56 65988 

61 65988 

72 65988 

76 65988 

77 65988- 

78 65988 

92 65988 

95 65988 

96 65988 

97 65988 

108 65988 

4132.  7050.  7090.  8539 

109 65988 

110 4132,  7050,  7090.  8639 

111 4132,  7050,  7090.  8639 

112 4132,  7050.  7090,  8639 

113 4132,  7090,  8639 

153 65988 

160.... 65988 

161 4132.  7090.  8539 

162 65988 

164 65988 

167 65988 

168 65988 

169 65988 

190 65988 

193 65988 

196 65988 

381 9670 

552 53572 


TITLE 
47-TELECOMMUNICATION 

Oiapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

Chapter  I  Policy  statement 11163 

Order 14672.  26466 

0.5  (a)(15)  added 8476 

0.15  (i)  amended 8477 

0.81  Undesignated  center  heading 

and  section  added 2727 

0.91  (1)  amended 8477 

0.111  Undesignated  center  head- 
ing and  section  revised 8476 

0.121  (a)  amended 8477 

0.131  (j)  revised , 4361 

0.151  Revised 10689 

0.185  Introductory  text,  (a)  and 

(b)  revised 8476 

0.241  (f)  revised 4918 

0.251  (j)  added 26464 

0.283  (a)(9)(i)  revised 10689 

0.284  (a)(3)  and  (4)  revised 8477 

0.291  (h)  revised 16230 

0.311  (g)  revised 55998 

(f)  amended 61662 

Amended 8477 

(i)  added 25805 

0.314  (1)  axided 25805 

0.317  Amended 8477 

0.331  (d)  revised 26465 

0.332  (h)  amended 8477 

0.387  (b)  amended 8477 

0.391  Undesignated  center  head- 
ing and  section  added 2728 

0.401  (a)(4)  amended 7. 8477 

0.431  Amended 8477 

0.443  Amended 8477 

0.445  (g)  amended 8477 

0.467  (a)(1)  table  and  (2)  revised 

14500 

1  Report 64348 

1.4  (h)  introductory  text  revised; 
Elxamples  12  and  13  redesig- 
nated as  Examples  13  and  14; 

new  Example  12  added 11749 

1.24  (d)  added 53277 

1.61  (c).  (d).  (e)  and  (f)  removed: 
(g)  redesignated  as  (c);  (a), 
(b)  and  new  (c)  introductory 

text  revised 4361 

1.77  (i)  added 26670 

1.227  (b)(6)  revised 18291 
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CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31.  1996 


TITLE  47  Chapter  l-Con. 

1.402  (h)  and  H)  revised 4918 

1.741  Revised 26670 

1.761  Re  vised 26671 

1.767  (a)  revised;  (e)  and  (f)  added 

15726 

1.825  (b)  revised 26671 

1.901  Revised 26671 

1.924  (b)(2)(ii)  revised 26671 

1.926  (a)(6)  revised 26671 

1.962  (a)(1)  removed;  (a)(2) 
through  (7)  redesignated  as 

(a)(1)  through  (6) 26671 

1.972  (a)(1)  and  (c)  revised 26671 

1.2110  (b)(4)(x)(C).  (D)  and  (E)  re- 
designated as  (c),  (d)  and  (e) 

52865 

2.104  (a)  revised 15384 

2.106  Table  amended 14501 

Table  amended;  Footnotes  621, 
622.  627  and  635  revised;  Foot- 
notes 633  and   634   removed; 

Footnote  641A  added 15384 

2.995  (a)(2)  revised 26671 

2.997  Revised 14502 

2.1204  (a)(4)  amended 8477 

3  Added 20165 

5.67  (d)(2)  amended 8477 

11.11  (a)  and  (b)  revised 55998 

11.12  Re  vised 55999 

11.21  Introductory  text  revised 55999 

11.31  (a)(1).  (b)  and  (c)  revised 55999 

11.33  (a)(3)(i).  (ii).  (5)  introduc- 
tory text.  (ii).  (9).  (11)  and 
(bK2)  revised 55999 

11.34  (c)  revised 56000 

11.47  Added 56000 

11.51  (a)  and  (b)  amended;  (c)  re- 
vised; (f)  and  (i)  removed;  (g). 
(h)  and  (j)  through  (n)  redes- 
ignated as  (f).  (g)  and  (h) 
through  (1) 56000 

11.52  (a)  revised 56000 

11.61  (a)(l)(i).  (2)(i)  and  (ii)(A)  re- 
vised  56000 

15  Reconsideration  petition 3600 

Authority  citation  revised 18508 

15.19  (d)  revised 18509 

15.31  (f)(1)  revised 14502 

15.33  (a)  revised 14502 

15.35  (b)  revised 14502 

15.115  (i)  revised 18509 

15.118  (b).  (c)(1)  through  (5)  and 

(d)  revised 18509 

15.205  (d)(4)  added 14503 

15.253  Added 14503 

15.255  Added;  stayed 14503 


17.1  Revised 4362 

17.2  (a)  revised;  (c)  and  (d)  added 
4362 

17.4  Revised 4362 

17.5  Added 4382 

17.6  Added 4363 

17.7—17.17  (Subpart  B)  Heading 

revised 4363 

17.10  Intrductory  text  revised 4363 

17.14  (a)  amended 4363 

17.17  (a)  revised : 4363 

17.22  Amended 4363 

17.23  Revised 4363 

17.24  Removed 4363 

17.25  Removed 4363 

17.26  Removed 4363 

17.27  Removed 4363 

17.28  Removed 4363 

17.29  Removed 4363 

17.30  Removed 4363 

17.31  Removed 4363 

17.32  Removed 4363 

17.33  Removed 4363 

17.34  Removed 4363 

17.35  Removed 4363 

17.36  Removed 4363 

17.37  Removed 4363 

17.38  Removed 4363 

17.39  Removed 4363 

17.40  Removed 4363 

17.41  Removed 4363 

17.42  Removed 4363 

17.43  Removed 4363 

17.47  Revised 4363 

17.48  Introductory  text  revised; 

(a)  amended 4364 

17.49  Heading,  introductory  text 

and  (c)  revised;  (d)  added 4364 

17.50  Revised 4364 

17.51  (b)  revised 4364 

17.57  Revised 4364 

21  Order 2452 

21.2  Amended 57366 

Revised 26671 

21.3  (b)  removed;  (c)  redesignated 
as(b) 26673 

21.6  (b)  and  (c)  revised 26673 

21.11  (g)  added 4364 

21.13  (a)(6)  and  (b)  revised;  (f)  re- 
moved; (g)  redesignated  as  (f) 
26673 

21.15  (g)  revised 57366 

(d)  revised;  (e).  (f)  and  (g)  re- 
designated as  (f),  (g)  and  (h); 

new  (e)  added 4364 

Introductory  text,  (c),  (d)  and 
(g)  revised 26673 


Note:  Bokjfoce  page  numben  indicate  1 995  changes. 


MAY  1996 
CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31.  1996 


141 


21.20  (b)(5)  revised 26674 

21.23  (c)(1)  and  (d)  removed;  (cK2) 
through  (7)  and  (e)  through 
(g)  redesignated  as  (c)(1) 
through  (6)  and  (d)  through 
(f);    new   (c)(1)   introductory 

text  and  (d)(1)  revised 26674 

21.27  (d)  removed 26674 

21.31  (f)  removed 26674 

21.33  (a)  removed;  (b),  (c)  and  (d) 
redesignated  as  (a),  (b)  and 

(c) 26674 

21.39  (d)(3)  revised 26674 

21.41  (c)(3)  revised 4364 

(b)  and  (c)  revised 26674 

21.42  (d)  revised 57366 

(c)(6)  revised 4364 

(a),  (b)(1),  (4)  and  (c)(3)  revised; 

(c)(7)  removed;  (c)(8)  redesig- 
nated as  (c)(7) 26674 

21.43  (a)  revised 26675 

21.45  (a)  and  (c)  revised 26675 

21.100  Revised 26675 

21.101  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 26675 

21.106  (a)(2)(ii),  (3)  and  (4)  re- 
moved: (a)(2)(iii)  redesig- 
nated as  (a)(2)(ii) 26675 

21.107  (b)  revised;  (c)  removed 26675 

21.108  Removed 26675 

21.109  (b)  revised 26675 

21.111  Revised 4365 

21.112  Revised 4365 

21.113  (c)(2)  amended .., 8477 

21.114  Removed 26676 

21.117  (b)  revised , 4365 

21.119  Removed 26676 

21.120  (a)  revised;  (d)  and  (e)  re- 
moved  26676 

21.122  (a)  revised;  (d)  and  (e)  re- 
moved  26676 

21.214  Removed 26676 

21.303  (a),  (b),  (c)  and  (d)(1)  re- 
vised  26676 

21.500—21.512  (Subpart  G)  Re- 
moved  26676 

21.700—21.713  (Subpart  I)  Re- 
moved  26676 

21.800—21.809  (Subpart  J)  Re- 
moved  26676 

21.901  (e)  revised 26676 

21.902  (g)(1)  revised 57367 

(i)(l)  and  (2)  revised 18098 

First  (c)  removed;  (c)(l)(ii)  re- 
instated: CFR  correction 25594 

(c)(l)(ii)  revised 26676 


21.903  (a)  revised 26676 

21.904  (cK2)  redesignated  as 
(c)(3);  new  (c)(2)  added 57367 

21.912  (e)(3)  added 15387 

21.924  (c)  revised 57367 

21.925  (a)(2)  revised 57367 

21.929   Existing  text  desigrnated 

as  (b);  (a)  added 57367 

21.933  Revised 57367 

21.938  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  new 
(c)  added;  new  (d)  and  new  (f) 

revised 57367 

21.956  (a)(1)  introductory  text  re- 
vised  18098 

21.960  (b)(5)(i)  and  (d)(l)(i)  re- 
vised  57367 

21.961  (b)(2)  introductory  text  re- 
vised  57368 

22  Order 21380 

22.115  (a)(2)  and  (3)  revised 4365 

22.365  Revised 4365 

22.369  (c)(3)  amended 8477 

23.20  (e)(2)  amended 8477 

23.28  (c)  added 4365 

23.39  Revised 4366 

23.40  Removed 4366 

24  Waiver 25807,  25808,  25810 

24.55  Added 4366 

24.416  Removed 4366 

24.816  Removed 4366 

25.104  Revised 10898 

25.110  (b)  revised 9951 

25.113  (c)  revised;  (d)  redesig- 
nated as  (f);  new  (d)  and  (e) 
added .4366 

(b)  and  (d)  revised 9951 

25.114  (c)(6)(iii)  removed 9945 

(c)(18)  revised;  (c)(23)  and  (24) 

removed 9952 

25.115  (c)  introductory  text  re- 
vised   9952 

25.117  (a)  revised 9952 

25.119  (c)  added 4367 

25.130  (e)  added 4367 

(d)  revised 9952 

25.131  (b),  (g)  and  (j)  revised 9952 

25.136  (b)  revised 9945 

25.140  Heading,  (a)  and  (b)  re- 
vised   9952 

25.143  (h)  added 9945 

25.202  (c)  revised 9952 

25.203  (g)(2)  amended 8477 

(j)  and  (k)  revised 9945 
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TITLE  47  Chapter  l-Con. 

25.210  (e)  introductory  text  and 
(j)  introductory  text  revised; 

(f)  removed 9952 

25.211  (b)  revised 9952 

25.213  (c)  and  (d)  removed ;....9945 

25.276  (c)  revised..... 9953 

25.300  (h)  added 4367 

32    Memorandum    opinion    and 

order 53544 

36    Memorandum    opinion    and 

order 53544 

Recommendation: 65010 

36.601  (c)  revised 65011 

36.622  (a)  amended;  (c)  revised 66012 

43  Manual  revision 4918 

43.51  (a)  introductory  text  and 

(b)  revised 52866 

43.82  Added 51368 

61  Declaration 8879 

Report  and  order 7738 

61.20—61.21  Undesignated  center 

heading  revised 15726 

61.20  (b)  revised 15726 

61.21  (a)  revised 15726 

61.22—61.50  Undesignated  center 

heading  revised 15727 

61.22  (b)  amended 52866 

(b)  and  (d)  revised 15727 

61.23  (c)  revised 15727 

61.42  (d)(5)  added 52346 

61.45  (b)  introductory  text  and 

(h)  revised:  (b)(3)  added 52346 

61.47  (g)(6)  added 52346 

61.48  (j)  added 52346 

63  Authority  citation  revised 57196 

63.01  (k)(5)  and  (r)  revised;  (k)(6) 

redesignated   as   (k)(7);    new 

j;k)(6)  and  (s)  added 67335 

Heading  and  introductory  re- 
vised: (k)(5),  (6),  (7),  (r),  (s) 
and  Notes  1  through  4  re- 
moved  15727 

63.05  Heading  revised 15727 

63.08  (a)(i)  removed;  (a)(ii)  and 
(iii)  redesignated  as  (a)(1) 
and  (2):  new  (a)  introductory 
text,  new  (2)  and  (b)  amend- 
ed: (c)  revised;  (e)  added 10476 

63.09  Removed 10476 

63.10  (a)  introductory  text.  (3) 
and  (4)  amended;  (cX3)  re- 
vised  15727 

63.11  (a)  introductory  text.  (2). 
(c)(1).  (2).  (3)  and  (d)  revised; 
(e)(2)  amended 15727 

63.12  (c)(1)  revised 67338 


Revised 15728 

63.13  (a)(3)    and    (5)    amended: 
(a)(4)  revised 67338 

(a)(3)  and  (5)  amended;  (aK4) 
revised 15728 

63.14  Revised 67338 

Revised 15728 

63.15  (b)  revised 51368 

Heading  and  (a)  revised;  (c)  re- 
moved  15728 

63.16  Removed 10476 

63.17  Added 67339 

(b)  amended 4937 

(b)  introductory  text  and  (4) 

revised 15728 

63.18  Added 15729 

63.19  Added 15732 

63.20  Added 15732 

63.21  Added 15732 

63.52  (b)  amended 10476 

Heading  revised 15733 

63.53  Revised 15733 

63.54  Undesignated  center  head- 
ing and  section  removed 10476 

63.55  Removed 10476 

63.56  Removed.... 10476 

63.57  Removed 10476 

63.58  Removed 10476 

63.62  (a)  revised ; 15733 

63.71  Heading  revised 15733 

63.100  (a)(3).  (4)  and  (6)  revised; 

(b)  through  (e)  amended;  (h) 

added .....57196 

64  Declaration 56124 

Declaration 8879 

Reconsideration  petition 52105 

Petition  for  reconsideration 8879 

Waiver 20746 

Authority  citation  revised 24903 

64.702—64.708  (Subpart  G)  Head- 
ing revised 14981 

64.703  (b)(3)  revised 14981 

64.706  Revised 14981 

64.708  (d)  revised 14981 

64.1201  (e)(3)  revised 8880 

64.1601  Corrected 54449 

64.1603  Corrected 54449 

64.1604  Regulation  at  60  FR  29490 

eff  4-12-95  54449 

64.1700—64.1704       (Subpart       G) 

Added 24903 

65.11  Revised 67338 

68  Reconsideration  petition 52105 

68.306  (a)(4)  amended 54814 

(a)(5)  amended 54815 

73    Memorandum    opinion    and 

order 53877 
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Petition  for  reconsideration 53878. 

56531 

Petition  denied 55206,  55661 

Authority  citation  revised 55480 

Application  review 56125 

Petition  for  reconsideration 2454. 

7999.  16878.  20490.  25594 

Technical  correction 7739 

Order 8880,8881 

Petition  for  reconsideration 14981 

Application  for  review 19558 

73.53  (b)(9)  revised 55480 

73.57  (d)  revised 55480 

73.62  (b)  and  (c)  revised 55480 

73.69  (a)(1)  and  (2)  revised 55480 

73.202  (b)  table  amended 52105,  52106, 

53278.  54313.  54617,  54953,  54954, 
55206.  55332.  55601.  56001,  56255. 
56532,  57368,  57369,  62218.  62219. 
62220.  62221,  63645.  64349.  65021, 
65022,  65244,  65587 

(b)  table  amended 2453.  2454,  4232, 

4233.  4234.  5722.  9359,  9360.  9361. 
9648.  10284,  10285,  11320,  11584, 
14032.  14504.  14677,  16879,  18511, 
18512,  18685,  18686,  20490,  20747. 
21384.  21385.  21973.  24243.  24244. 

24465 
73.561     (b)     introductory     text 

amended — 18291 

73.606  (b)  table  amended 62220 

(b)  table  amended 4233.  8000.  11585. 

19558 

73.658  (g)  revised 10692 

73.691  Revised 55480 

73.757  (b)  removed 55480 

73.764  Removed 55480 

73.900  Amended 56000 

73.1010  (c)  removed 55480 

73.1020  (b)  revised 18291 

73.1030  (c)(2)  amended 8477 

73.1213  Revised 4367 

73.1230  Revised 55480 

73.1250  (h)  amended 56000 

73.1300  Added 55481 

73.1350  Added 55481 

73.1400  Revised 55481 

73.1410  Removed 55482 

73.1500  Removed 55482 

73.1550  Removed 55482 

73.1580  Revised 55482 

73.1635  (a)(5)  revised 55482 

73.1690  (b)(1)  revised 4367 

73.1820  (b)(4).  (5)  and  (6)  removed; 
(b)(7)  and  (8)  redesignated  as 
(b)(4)  and  (5):   (a)  introduc- 


tory  text.   (2)(iii)   and   new 

(b)(4)  revised 55482 

73.1860  Removed 55482 

73.1870  (a)  and  (b)(3)  revised 55482 

73.3516  (e)  introductory  text  and 

(1)  revised 18291 

73.3523  (a)  revised 18291 

73.3533  (c)  added 4367 

73.3555  (a)  revised 10890 

(e)  revised 10692 

73.3584  (a)  amended 18291 

73.3591  (a)  introductory  text  and 

(c)  revised;  (d)  added 18291 

74.5  (c)  removed 55482 

74.18  Revised 55482 

74.22  Revised 4368 

74.165  Revised 55482 

74.432  (e)(1)  revised 55482 

74.434(b)  revised 55482 

74.436  (a)  revised 55483 

74.533  (a)(2)  revised 55483 

74.551  (c)  added 4368 

74.564  Heading  and  (a)  revised 55483 

74.634  (a)(1)  revised 55483 

74.651  (d)  added 4368 

74.703  (c)  revised 55483 

74.734  (a)  introductory  text  re- 
vised: (a)(6)  removed 55483 

74.750  (g)  revised 55483 

74.765  (b)   removed:   (c)  redesig- 
nated as  (b) 55483 

74.769  Revised 55483 

74.901  Amended 55483 

74.903  (b)(5)  revised;  (d)  amended 

57368 

74.939  (i)  revised 55483 

74.969  Revised 55483 

74.1203  (e)  revised 55483 

74.1234  (a)  introductory  text  re- 
vised; (c)  removed 55484 

74.1251  (d)  added 4368 

76  Technical  correction 11749 

Petition  for  reconsideration 15388 

Authority  citation  revised 18510 

76.5  (11)  revised  (effective  date 

pending) 6137 

(a)  and  (ff)  revised 18977 

76.51  (a)(32)  revised 51928 

(b)(73)  revised 18292 

76.227  Added 9650 

76.309  (c)(3)(i)(B)  revised 18977 

76.501  (b)  removed;  (0  revised 15388 

76.502  Revised 15388 

76.505  Added 18977 
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TITLE  47  Chapter  l-Con. 

76.605  (a)(1)  revised;  (aK2)  re- 
moved; (aK3)  through  (13)  re- 
desigriutted  as  (aX2)  through 

(12) 18510 

\h)  Note  6  revised 18978 

76.630  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d):  new 

(c)  introductory  text,  (2Ki). 
(dK2Xiii)  and  note 18610 

76.701  (i)  added  and  stayed 18978 

76.702  Revised  and  stayed 18978 

76.802    Revised     (effective    date 

pending) 6137 

76.905  (b)(4)  added 18978 

76.922  (e)  through  (k)  redesig- 
nated as  (g)  through  (m);  (c), 

(d)  and  new  (g)  through  new 
(m)  revised;  new  (e)  and  new 

(0  added 521 13 

(eXSKii)  revised 54«17 

(iK6Ki)  and  (7)  revised;  (i)(6)(ii) 
through  (vii)  redesignated  as 
(i)(6)(iii)  through  (viii);  new 
(i)(6)(ii)  added  (0MB  number 
pending) 9367 

76.923  (n)  and  (o)  added 521  Id 

76.924  Heading.  (eXlKiii)  and 
(2Xiii)  revised;  (eXlXiv),  (v). 
(2Xiv)  and  (v)  removed 9367 

76.925  (a)  and  (b)  redesignated  as 
(b)  and  (c);   new  (a)  added; 

new  (c)  revised 52119 

76.933  (a),  (b),  (e)  and  (f)  revised; 

(g)  and  (h)  added 521 19 

(e)  and  (gX5)  revised 18978 

76.934  (f)  revised 52120 

76.942  (0  revised 52120 

76.944  (c)  added 52121 

76.950  Revised 18979 

76.951  Revised 18979 

76.953  (a)  revised 18979 

76.956  (a)  revised 18979 

76.957  Revised 52121 

76.960  Revised 52121 

76.964  Revised 18979 

76.970  (a)  through  (e)  revised 16400 

76.971  (g)  added 16401 

76.977  Heading  revised 16401 

76.984  (c)  revised 18979 

76.1004  Added 18980 

76.1400—76.1404        (Subpart        R) 

Added;  interim 18980 

78.19  (eX2)  amended 8478 

78.63  Revised 4368 


78.109  (aX3)      removed;      (a)(4) 
through  (8)  redesignated  as 
(aX3)  through  (7);  (c)  added 
4368 

80.13  Revised;  interim 18226 

80.21  (bXl)  amended 8478 

80.59  (e)  amended 8478 

Heading,  (a)  and  (b)  revised 25805 

80.110  Revised 4368 

80.383    (a)    table,    (b)(4)    and    (5) 

amended;  (bK6)  added 26120 

(a)  table  amended;  (bX7)  and 

(8)  added 26466 

80.401  Revised 25805 

80.409  (bX2)  amended;   (0(2)  re- 
vised  25807 

80.411  (b)  amended 25807 

80.836  Heading,   (a)  and   (c)  re- 
vised  58244 

(c)  revised;  (d)  redesignated  as 

(e);  new  (d)  added 19559 

80.933  Heading  and  (b)  revised; 
(c)  redesignated  as  (e);  new 

(c)  and  (d)  added 58245 

80.953  Revised 25807 

80.1005  Amended 25807 

80.1065  (bX5Xiii)  revised 58245 

(bXSKiii)  corrected 62927 

87.18  Added;  interim 18226 

87.75  Revised 4368 

90  Authority  citation  revised 55484 

Petition  denied 61662 

Reconsideration  petition 3600 

Authority  citation  revised 6155 

Order 21380 

Waiver 25810 

90.7  Amended 6155 

90.17  (cXll)  revised 6576 

90.19  (d)  table  amended 4234 

(eX17)  revised 6576 

90.21  (cK8)  revised 6576 

90.27  (a)  and  (b)  amended 6576 

90.75  (b)  table  amended;  (cX52) 

added 4234 

90.155  (a)  revised 6155 

90.173  (k)  revised;  (n)  added 6155 

90.177  (dX2)  amended 8478 

90.203  (bH7)  revised 18986 

90.210  Introductory  text,   (d)(4), 

(eX4)  and  (m)  amended 4235 

Table  amended 6155 

(k)  revised 18986 

90.213  (a)  table  amended 4235.  18986 

90.238  (h)  revised 6576 

90.243  (aXl).  (2)  and  (bXD  revised 

6576 
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90.267  (aX3)  revised;  (aX7)  added 

4235 

90.273  (b)  amended 6576 

90.363  (d)  revised 18986 

90.421  (k)  redesignated  as  (1):  new 

(k)  added 6576 

90.441  Revised 4369 

90.443  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d) 4369 

90.477  (dK3)  amended 6576 

90.483  (d)  amended 6576 

90.494  (g)  revised 8483 

90.609   (c)   and   (d)   introductory 

text  revised 6155 

90.611  (a)  and  (c)  revised;  (d)  re- 
moved   6155 

90.615  Revised 6156 

90.617  (b)  introductory  text  and 
(c)  introductory  text  and  (d) 

revised 6156 

(a)  amended 6576 

90.619  (aX3)  introductory  text,  (5) 
introductory  text,  table, 
(bX8)  table.  (9)  table,  (10) 
table  and  (11)  table  revised 

6156 

(aXl)  and  (bX7Xiii)  amended 6577 

90.621  (a)  introductory  text. 
(IXiii),  (b)  introductory  text, 
(c)  and  (e)  introductory  text 
revised;   (aXlXiv),   (eX2),   (3) 

and  (4)  removed 6157 

90.629  (e)  added 6157 

90.631  (b)  amended 6157 

(g)  amended 6577 

90.665  (c)  corrected 61487 

90.681  Undesignated  center  head- 
ing and  section  added 6158 

90.683  Added 6158 

90.685  Added 6158 

90.687  Added 6158 

90.689  Added 6158 

90.691  Added 6158 

90.693  Added 6159 

90.699  Added 6159 

90.720  Revised 6577 

90.723  (f)  revised 3845 

90.751  Added 3845 

90.753  Added 3845 

90.765  Added 3846 

90.757  Added , 3846 

90.816  Added 55485 

90.901—90.913  (Subpart  V)  Added 

6169 

94  Order 2462 

Removed 26677 


94.25  (i)(2)  amended 8478 

94.111  Heading  and  introductory 

text  revised 4369 

94.113  Removed 4369 

95.39  Amended 8478 

95.83  (a)(3)  added 4369 

95.831  Revised 1288 

95.833  Revised 1288 

97.15  (d)  revised 4369 

97.17   (g)   removed;    (h)   redesig- 
nated as  (g) 53132 

97.19   (d)   introductory   text  re- 
vised; (d)(4)  added 53132 

97.21  (aX3Xii)  revised 53133 

(aX3Xu)  corrected 54409 

(aX3Xi)  and  (ii)  amended 21386 

97.303  (eX4)  and  (5)  revised 15386 

97.309  (a)(4)  added 55486 

97.609  (bK5)  removed 9953 

97.521  (e)  removed 9953 

97.627  (c)  through  (f)  removed 9953 

100  Authority  citation  revised 65595 

100.17  Revised 65595 

100.19  Revised 65595 

100.53  Added 65595 

100.71—100.80  (Subpart  E)  Added 

65595 

101  Added 26677 


Proposed  Rules: 


0—199  (Ch.  I) 

6607,  9963.  10496.  11172.  11173. 

16432.  16890.  18311.  22008. 
26483 

0 16424 

1  ...2465.  6809.  6961.  7466.  9964.  15439. 

20505.  24743 

2 2465.  6189,  6809.  8906.  14041. 

18364 

5 

15 3367,  14041.  15206.  24470 

20 3644.  6963.  13133 

21 


.2466.  6809,  10709 
6199.  10709 


55529 

14717. 
26152. 

26864 

21151 
19236. 

26183 
16206. 

19236 
.10709 
.  24749 

16753 
53891 

19236 
58593 
.24470 

10709 


22 , : 

24 .....10709,  13133.  24470 

25 53891 

8905.  10709.  10710 

26 10709 

36 52359.  55237 

10499,  16208,  27323 

43 10622 


61. 


.52362.  52364,  53157 

3644.  11174 
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TITLE  47   Proposed  Rules: -Con. 

63 10522 

64 63491,  63467 

1887.  2228,  9966,  10522,  11174.  15020, 

18538.  25184,  26152 

65 9968,  10522 

68 63667 

1887,  15441 

69 55237 

3644,  10499,  11174,  15208.  27323 

73 52144.  52641.  53892.  55358.  55820. 

55821.  55822,  56034,  56310,  56553. 

56554.  58038.  62060,  62061,  62373, 

63669,65052.65618 

1315,  2469.  2781.  4392.  4393.  4950.  6335. 

6336.  6337,  7091,  8014.  8230,  9410, 
9411,  9964,  10300.  10301,  10709, 
10976,  10977,  10978,  14042,  14043. 
14733.  15022,  15439.  15442,  15443, 
17864.  18539.  18540.  18641,  18711. 
18712.  19601.  20206.  20207.  20505, 
20789.  21425.  24262.  24263.  25183, 
25841,  26491 

74 10709,  11798.  15439.  17864 

76 63492,65052 

...1888,  2781,  3657,  6210,  9411,  9671,  13803, 

16447,  19013 

78 10709,  11798 

80 10709,  18227,  21151 

87 8905.  10709.  18227 

90 52894,  53893 

6199,  6212.  10709,  25185 

94 2465,  6809,  10709,  19236 

95 10709 

97 10709,14041 

100 55822 

101 11798 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    I    Federal    Acquisition 

Circular  90-37 2626 

Federal    Acquisition    Circular 

90-38 18914 

1.106  Table  amended 18916 

7.000  (b)  and  (c)  amended:  (d)  re- 
moved  2628 

7.103  (p)  added , 2628 

7.105  (b)(9)  througrh  (19)  redesig- 
nated as  (bKlO)  through  (20): 

new  (b)(9)  added 2628 

7.500—7.503  (Subpart  7.5)  Added 

2628 


8.001  (aK2)(ii)  and  (iii)  revised; 

(c)  added 2630 

8.003  Added 2631 

9.403  Regulation  at  59  FR  11372 

confirmed 2632 

9.406-2  Regulation  at  59  FR  11372 

confirmed 2632 

(a)(3)  amended 2633 

9.407-2  Regulation  at  59  FR  11373 

confirmed 2632 

(a)(3)  amended 2633 

11  Authority  citation  correctly 

added .54817 

11.105  Added 2629 

12.303  (b)(2)  through  (5)  corrected 

54817 

15.106-1  (b)  correctly  revised 54045 

15.804-8  (e)  and  (f)  revised:   (g) 

amended 2633 

15.805-5  (c)(1)  amended 2634 

15.806-3  (a)(3)  and  (4)  amended; 

(a)(5)  and  (6)  added 2635 

15.810  Revised 2635 

19.602-2  (a)  designation  and  (b) 
removed;  (a)(1),  (2),  (3)  and 
(c)  redesignated  as  (a) 
through  (d);  new  (d)  revised 

2637 

19.702  (d)  added;  interim 2638 

19.705-2  (d)  revised 2638 

19-708  (b)(l)(iii)  amended 2639 

23.901—23.907       (Subpart       23.9) 

Added;  interim 55307 

25.101  Amended:  interim 67514 

25.104  (a)  revised:  interim 67515 

25.109  (e)  and  (f)  removed;  (g)  re- 
designated as  (e);  (d)  and  new 
(e)(2)  introductory  text  re- 
vised: new  (e)(1)  amended;  in- 
terim   67515 

25.202  (c)  amended;  interim 67515 

25.205  (b)  revised:  interim 67515 

25.400  Revised:  interim 67515 

25.401  Introductory  text,  (a)  and 

(b)  amended:  interim 67515 

25.402  (a)(1),  (2),  (3)  and  (c)  re- 
vised: (a)(4)  removed:  (a)(5) 
and  (6)  redesignated  as  (a)(4) 

and  (5);  interim 67516 

25.403  Revised:  interim 67516 

25.406  Removed:  interim 67517 

25.407  Removed:  interim 67517 

25.408  Heading,  (a)(2)  and  (4)  re- 
vised: interim 67517 

25.1000  Amended;  interim 67517 

25.1001  Revised:  interim 67517 


25.1002  (a)(3)(i)  removed;  (a)(3)(ii) 
and  (iii)  redesignated  as 
(aM3)(i)  and  (ii):  (a)(1).  (2).  (3) 
Introductory  text  and  new  (i) 
revised:    (c)(1)    introductory 

text  amended:  interim 67517 

25.1003  Revised;  interim 67517 

28.311-1    Removed:    new   28.311-1 

redesignated     from     28.311-2 

and  amended 2639 

28.311-2  Redesignated  as  28.311-1; 
new  28.311-2  redesignated 
from  28.311-3 2639 

28.311-3  Redesignated  as  28.311-2 

2639 

30.3  (Subpart)  Revised 18918 

30.4  (Subpart)  Revised 18918 

30.5  (Subpart)  Revised 18918 

30.000  Amended 18916 

30.201  Amended 18916 

30.201-1  Revised 18916 

30.201-2  Revised 18916 

30.201-3  Revised 18917 

30.201-4  Revised 18917 

30.201-5  Revised 18917 

30.201-6  Added 18917 

30.201-7  Added 18917 

30.202-1  Revised 18917 

30.202-2  Revised 18917 

30.202-3  Revised 18917 

30.202-4  Revised .". 18917 

30.202-5  Revised 18917 

30.202-6  Amended 18917 

30.202-7  (a)  and  (b)  amended 18917 

30.202-8  (a)  and  (b)  amended 18918 

30.602  Introductory  text  amended 
18918 

30.602-1    (a)(2),    (b)(1)    and    (2) 

amended 18918 

30.602-2   (a)(1).   (3).   (b)(1).   (cKD, 

(2),  (d)(1)  and  (3)  amended 18918 

30.602-3    (b)(1),     (2)    and     (d)(1) 

amended 18918 

30.603  Amended 18918 

31  Inflation  rates  notice 64255 

31.002  Added 2640 

31.205-11  (e)  amended;  (o)  added; 

interim 64255 

31.205-16    Heading    revised:     (g) 

added:  interim 64255 

31.205-41  (b)(6)  revised 2641 

32.610  (b)(2)  revised 18922 

32.613  (h)(3)  revised 18922 

32.614-1    (c)    introductory    text 

amended 18922 

32.803  (d)  revised 18921 


32.806  (a)(2)  revised 18921 

37.102  Revised 2630 

37.114  Added 2630 

42.302   (a)(ll)   introductory   text 

and  (iv)  amended 18918 

43.102  (c)  added:  interim 18915 

44.201-2  (a)(1)  amended 2642 

44.302  (a)  amended 2642 

51.101  (c)  added 2631 

51.102  (a)     introductory     text 
amended:  (c)(3)  revised 2631 

52.208-9  Added 2631 

52.209-5  Amended 2633 

52.212-3  Corrected 54818 

Amended ........2633 

52.212-5  Amended:  interim 67517 

52.215-27  Amended 2634 

52.215-39  Amended 2634 

52.219-9  Amended 2639 

52.223-13  Added:  interim 55308 

52.223-14  Added:  interim 55308 

52.225-2   Amended:    introductory 

text  revised;  interim 67517 

52.225-9  Amended;  interim 67517 

52.225-15  Amended;   heading  re- 
vised: interim 67518 

Corrected 2454 

52.225-16  Removed:  interim..'. 67518 

52.225-17  Removed:  interim 67518 

52.225-18   Amended:   heading  re- 
vised: interim 67518 

52.225-19   Amended:   heading  re- 
vised: interim 67518 

52.225-21  Amended:  interim.... 67518 

52.228-6  Removed 2639 

52.228-7  Amended 2640 

52.230-1  Amended 18918 

52.230-2  Amended 18919 

52.230-3  Amended 18919 

52.230-5  Redesignated  as  52.230-6: 

new  52.230-5  added 18919 

52.230-6       Redesignated       from 

52.230-5 18919 

Amended 18920 

52.232-17  Amended 18922 

52.244-2  Amended 2642 

52.244-5  Amended:  interim 2638 

52.245-7  Amended 2640 

52.245-10  Amended 2640 

Chapter  2— Department  of 
Defense  (Parts  200—299) 

201.201-1  (d)(i)  introductory  text 

and  (V)  amended 61591 

201.301  (b)  amended 61591 


NOTE:  Boldfoce  page  numbers  indicate  1995  changes. 


Note:  Botdtoce  page  nunnbers  indicate  199S  changes. 


148  LSA-LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31.  1996 


MAY  1996 
CHANGES  OCTOBER  2,  1995  THROUGH  MAY  31,  1996 


149 


TITLE  48  Chapter  2-Con. 

201.304  (1)  through  (5)  amended 

61591 

201.402  (1)  amended 61591 

202.101  Amended 61591 

Amended .7741 

203  170-1  (a)  amended 61591 

203.170-4  Revised 61591 

203.570-5  Revised 61592 

203.730  Amended 61592 

203.7100—203.7108  (Subpart  208.71) 

Removed 61592 

204.202  (IKiii)  and  (iv)  amended; 

(IKv)  added 7742 

204.602-70  Added 61592 

204.603  Removed 61592 

204.670-1  (c)(3)  amended 61592 

204.670-2  fc)  and  (d)  revised 61592 

204.670-6  (b)  revised 61592 

204.7003  (a)(l)(l)  revised 61592 

206.001  Added 61592 

206.102  (Subpart  206.1)  Regrula- 
tion  at  60  FR  2888  confirmed 
61591 

Removed 61592 

206.302-5  206.303-1  (c)  added 61592 

206.304  Revised 10285 

207.102  Added - 61592 

207.105  (b)(5).  (6)  and  (17)(A)(«)  re- 
vised  61593 

207.470  Revised;  interim 16879 

208.7003-1  Revised 61593 

208.700a-2  (c)  revised 61593 

209.103-70  Revised 61593 

209.106-1  Revised 61593 

209.202  Revised 61593 

209.403  Amended 61593 

209.405-1  (a)  and  (b)  redesigrnated 

as  (b)  and  (c) 61593 

209.470  Regrulation  at  60  FR  13074 

confirmed 7741 

209.470-1   Regulations  at  60   FR 

13074  and  61593  confirmed 7741 

Revised 7742 

Revised;  interim 25408 

209.470-2    Regulation    at   60    FR 

13074  confirmed 7741 

Revised;  interim 25406 

209.470-3  Amended 61593 

Regulations  at  60  FR  13074  and 
61593  confirmded 7741 

210  Removed 61593 

211  Revised 61594 

212  Revised 61595 

213  Heading  revised 7742 

213.000  Amended 7742 

213.101  Amended 7742 


213.204  (b)  amended 7742 

213.401  Redesignated  from  213.402 
7742 

213.402  Redesignated  as  213.401; 
new  213.402  redesignated 
from  213.403 7742 

213.403  Redesignated  as  213.402: 
new  213.403  redesignated 
from  213.404;  (c)(i)(B)  and  (ii) 
amended 7742 

213.404  Redesignated  as  213.403 7742 

213.505-1       Redesignated       from 

213.505-2;  heading  revised;  in- 
troductory tex,  (b)(i)  intro- 
ductory    text     and     (F)(3) 

amended 7742 

213.505-2  Redesignated  as  213.505- 

1 7742 

Corrected 9532 

213.505-3  (b)(1)  introductory  text 

revised 7742 

(b)(1)  corrected 18195 

213.507  Heading  and  (aXi)  revised 

7742 

214.406-3  (eKi)  amended 61596 

215.605  Heading,  (b)(ii)(B)  and  (E) 

revised;  (b)(iv)  added 18687 

215.608  (a)  redesignated  as  (a)(1); 

(a)(2)  added 18687 

215.804-8  Revised 61596 

215.805-5  (a)(l)(A)(J)  amended 61596 

215.810  Revised 7742 

215.810-2  Added 7742 

215.810-3  Added 7743 

(b)(i)(A)  corrected 18195 

215.871  215.971-4  (d)(3KA)  amend- 
ed  61596 

216.306  Added 7743 

(c)(i)(C)(iii)  corrected 18195 

216.603-4  Revised 7743 

216.703  (c)  revised 7743 

(c)  corrected 18195 

216.7203  Corrected 18195 

217.103-1     (b)(v).     (vi)(A)(2)    and 

( viii)(C)  amended 61596 

217.202  (3)  added 7743 

217.7302  (b)  revised 61596 

217.7402         Introductory        text 

amended;  (b)  revised 7743 

217.7404-3  (a)  introductory  text 

amended 7743 

217.7406  Amended 61596 

Revised 7743 

219  Heading  revised 18687 

219.501  S-70  stayed 54955 

219.502-2-70  Stayed 54955 


219.502-4  (b)(i)  stayed 54955 

219.506  Stayed 54955 

219.508  (e)  stayed ....54955 

219.508-70  Stayed 54955 

219.602-1    Regulation   at   60   FR 

40107  confirmed 61591 

219.602-70  Regulation  at  60  FR 

40107  confirmed 61591 

219.703  Regulation  at  60  FR  13075 
confirmed...; 61591 

(a)  amended 61596 

219.704  Revised 61596 

(aK4)  added 18687 

219.1006  (b)(2)  amended 61596 

(b)(1)(B)  revised 18687 

219.7001  (a)  revised 18687 

219.7200-219.7204  (Subpart  219.72) 

Added 18688 

223.104  Revised 61596 

223.404  (Subpart  223.4)  Added 61596 

223.570-4  (b)(1)  revised 61597 

223.7101  Revised 61597 

223.7102  Regulation    at    60    FR 
13076  confirmed 61591 

(a)(7),  (8)  and  (9)(ii)  amended 
61597 

223.7103  Regulation    at    60    FR 
13076  confirmed 61591 

223.7200—223.7203  (Subpart  223.72) 

Added 7743 

225.102  Regulation  at  60  FR  34470 

confirmed 61591 

225.302  (b)(i)  amended 61597 

225.402  (c)  revised 130 

(a)  revised 7744 

225.403  (d)(1)(A),  (B)  introductory 

text  and  (2)  amended 61597 

225.408  Heading  and  (a)(2)  revised 

16880 

225.770-4  Amended 61597 

225.871-7  (a)(1)  amended 61597 

225.872-1  (a)  and  (b)  amended 61597 

225.872-2  (a)(2)(ii)  amended 61597 

225.872-3  (f)(4)  amended 61597 

225.7001  Revised;  interim .'....10899 

225.7002-2  (j)  added 61597 

225.7004    Regulation    at    60    FR 

19532  confirmed 61591 

225.7004-1   Regulation   at  60   FR 

19532  confirmed 61591 

226.7004-2  Regulation  at  60  FR 

19532  confirmed 61591 

225.7004-3  Regulation  at  60  FR 

19532  confirmed 61591 

225.7004-4  Regulation  at  60  FR 

19532  confirmed 61591 


(b)  revised 61S97 

225.7004-5  Regulation  at  60  FR 

19532  confirmed 61591 

225.7004-6  Regulation  at  60  FR 

19532  confirmed 61591 

225.7007    Regulation    at    60    FR 

19532  confirmed 61591 

225.7007-1   Regulation  at  60   FR 

19533  confirmed 61591 

225.7007-2  Regulation  at  60  FR 

19533  confirmed 61591 

225.7007-3  Regulation  at  60  FR 

19533  confirmed 61591 

225.7007-4   Regulation  at  60  FR 

19533  confirmed „ 61591 

Revised 61597 

225.7010    Regulation    at    60    FR 

19533  confirmed 61591 

225.7010-2  Regulation  at  60  FR 

19533  confirmed 61591 

225.701O-3   Regulation  at  60   FR 

19533  confirmed 61591 

Revised 61597 

225.7012  Revised;  interim 13107 

225.7012-1  Revised;  interim 13107 

225.7012-2  Revised;  interim 13107 

225.7012-3  Revised;  interim 13107 

225.7012-4  Removed;  interim 13107 

225.7016-1   Regulation   at   60   FR 

19533  confirmed 61591 

225.7016-2   Regulation  at  60  FR 

19533  confirmed 61591 

225.7016-3  Regulation  at  60  FR 

19533  confirmed 61591 

Revised 61597 

225.7016-4  Regulation  at  60  FR 

19534  confirmed 61591 

225.701&-5   Regulation  at  60  FR 

19534  confirmed 61591 

225.7018-2  Amended 61597 

225.7019  Revised;  interim 10900 

225.7019-1   Regulation   at  60   FR 

19534  confirmed 61591 

Revised;  interim 10900 

225.7019-2  Regulation  at  60  FR 

19534  confirmed 61591 

(b)  amended 61597 

Revised;  interim 10900 

225.7019-3   Regulation  at  60   FR 

19534  confirmed 61591 

Revised;  interim :.10900 

225.7019-4   Regulation  at  60  FR 

19534  confirmed 61591 

Revised;  interim 10900 

225.7022  Revised;  interim 13107 

Corrected..... 16287 
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TITLE  48  Chapter  2-Con. 

225.7022-1  Revised;  interim 13107 

225.7022-2  Revised;  interim 13107 

225.7022-3  Added;  interim 13107 

225.7022-4  Added;  interim 13107 

225.7023    ReiTulation    at    60    FR 

34471  confirmed 61591 

225.7023-1   Regulation   at  60   FR 

34471  confirmed 61591 

Amended 61597 

225.7023-2  Regulation  at  60  FR 

34471  confirmed 61591 

225.7023-3  Regulation   at  60   FR 

34471  confirmed 61591 

Amended 61597 

225.7102  Introductory    text    re- 
vised   7744 

225.7103  (a)  and  (c)  introductory 

text  amended 61597 

(eMD    revised;    (e)(2)    redesig- 
nated   as    (e)(3);    new    (e)(2) 

added 7744 

225.7201  Revised 61597 

225.7303  Heading  revised;  interim 

18987 

225.7303-2  (aK3)  revised 7744 

(a)  introductory   text  and  (c) 
introductory     text     revised; 

interim 18987 

225.7303-5  Added;  interim 18988 

225.7307-1  (f)  amended 61597 

225.7307-2  (b)  amended..... 61597 

226.103  (Subpart  226.1)  Added 61597 

226.7100  Regulation  at  60  FR  5870 
confirmed 61591 

226.7104  Regulation  at  60  FR  5870 
confirmed 61591 

Revised 61598 

227.7101  (b)  removed;  (c)  redesig- 
nated as  (b) 61598 

227.7102-3  (a),  (b)  and  (c)  amend- 
ed  61598 

227.7103-6  (a)  amended 61598 

227.7103-15  (c)  introductory  text 

revised 61598 

227.7104  Heading  and  (a)  amended 

61598 

227.7202-2  Removed 61598 

228.106-4  Removed 7744 

228.106-4-70  Removed 7744 

228.10&-6  Removed 7744 

228.171-1  (e)  amended 41S98 

Revised;  interim 3601 

228.171-2  (a)  revised;  interim 3601 

228.171-3  Revised;  interim 3601 

231.205-6    Regulation    at    60    FR 

2331  confirmed 61591 


(gK2)(i)  removed 61598 

(f)(1)  added;  interim 7077 

231.205-70  Revised 16881 

231.205-71  Added;  interim 21975 

231.301  Regulation  at  60  FR  2331 

confirmed 61591 

231.603  Regulation  at  60  FR  2331 

confirmed 61591 

Revised 61598 

231.703  Regulation  at  60  FR  2331 

confirmed 61591 

Revised 61598 

231.7000—231.7002-6  (Subpart 

231.70)  Removed 61598 

232.170  (a)  and  (b)  amended 61598 

232.171  (a)(1).     (b)(1)     and     (3) 
amended 61598 

232.173-1  (b)  amended 61598 

232.173-5       Introductory       text 

amended 61598 

232.501-1    Regulation    at    58    FR 

62046  confirmed 7741 

232.501-2  (a)  amended 61598 

232.502-1-71  Regulation  at  58  FR 

62046  confirmed 7741 

232.617  Amended 61598 

232.703-70  Added 7744 

234.001  Added 61598 

235.006  Regulation  at  60  FR  4570 

confirmed 61591 

235.015-71  (i)(2)  amended 61598 

235.017-1    Regulation    at    60    FR 

13077  confirmed 61591 

Revised 61598 

235.7002  (a)(1)  and  (2)  amended 61598 

235.7003  (b)(1)  revised 61599 

(c)(6)  added 7744 

235.7004-3  (d)  amended 7744 

235.7006  Amended 61599 

(d)  amended 7744 

235.7706  Corrected 18195 

236.201  (a)  revised 7749 

236.204  Added 7749 

236.271  Revised 7749 

236.303-70  (c)(2)  introductory  text 

revised 18688 

236.604     (a)     introductory     text 

added 7749 

237.102-70  Added 61599 

237.104  Regulation  at  60  FR  2888 

confirmed 61591 

(bXii)   introductory   text  and 

(B) 61599 

237.109  Added 61599 

237.171  Removed 61599 

237.171-1  Removed 61599 


237.171-2  Removed 61599 

237.270  Removed 61599 

237.270-1  Removed 61599 

237.270-2  Removed 61599 

237.270-3  Removed 61599 

237.270-4  Removed 61599 

237.7204  Amended 61599 

239.7303  (b)  revised 61599 

242.203  (a)(i)(P)  and  (Q)  amended; 
(a)(ii)  revised;  (a)(iii)  re- 
moved; (a)(iv)  and  (v)  redes- 
ignated as  (a)(iii)  and  (iv) 7749 

242.705-1  (b)(3)  and  (4)  removed 

61599 

242.705-2  (b)(2)(ii)  and  (iv)  amend- 
ed  61599 

242.770  Removed 61599 

242.770-1  Removed 61599 

242.770-2  Removed 61599 

242.770-3  Removed 61599 

242.770-4  Removed 61599 

242.770-5  Removed 61599 

242.770-6  Removed 61599 

242.771-3  (b)(2)  and  (c)  amended 

61599 

242.803  (bKiKC)  and  (D)  redesig- 
nated  as   (b)(i)(D)   and    (E); 

new  (b)(i)(C)  added 26409 

242.1204  (e)  revised 16882 

242.1503  (Subpart  242.15)  Added 18688 

242.7003-1  Revised 61599 

242.7206  Introductory  text  re- 
vised   61599 

243.105  Revised;  interim 25408 

246.101  Regulation  at  60  FR  33145 
confirmed 61591 

246.102  Regulation  at  60  FR  33145 
confirmed 61591 

246.202-3    Regulation    at    60    FR 

33145  confirmed 61591 

Redesignated  as  246.202-4 61599 

246.202-4  Redesignated  from 
246.202-3;  (i)  and  (ii)  redesig- 
nated as  (1)  and  (2) 61599 

246.204  Regulation  at  60  FR  33145 
confirmed 61591 

Removed 61599 

246.704  Regulation  at  60  FR  33145 

confirmed 61591 

(2)  and  (4)  amended 61599 

246.770-1  (f)(2)(i)  revised 61599 

246.770-2  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b)  added; 

new  (c)  revised 7749 

246.770-8  (a)  introductory  text. 
(c)  introductory  text  and  (2) 


revised;  (b)(2)  removed;  (bK3) 

redesignated  as  (bK2) 7750 

247.572-1  (a)  revised 61599 

247.572-2  (a)(4)  and  (5)  amended; 

(a)(6)  added 61600 

249.7002  (b)  introductory  text  and 

(2)  amended 61600 

250.201-70  (b)(1)  and  (2)  amended 

61600 

252.203-7000  Amended 61600 

252.203-7001  Amended 61600 

252.203-7003  Removed 61600 

252.204-7001     Introductory     text 

amended 61600 

252.209-7000  Amended 61600 

252.209-7005    Redesignated    from 

252.209-7007  and  amended 61600 

Amended 7750 

Corrected 18195 

252.20^7007      Redesignated      as 

252.209-7005 61600 

Regulations  at  60  FR  13074  and 

61600  confirmed 7741 

252.210-7000      Redesignated      as 

252.211-7003 61600 

252.210-7001      Redesignated      as 

252.211-7001 61600 

252.210-7002      Redesignated       as 

252.211-7002 61600 

252.210-7003      Redesignated      as 

252.211-7000 61600 

252.210-7004       Redesignated      as 

252.211-7004 61600 

252.211-7000  Removed 61600 

Redesignated  from  252.210-7003; 

introductory  text  revised 61600 

252.211-7001  Removed 61600 

Redesignated  from  252.210-7001; 

introductory  text  revised 61600 

252.211-7002  Removed 61600 

Redesignated  from  252.210-7002; 

introductory  text  revised 61600 

252.211-7003        Removed;        new 

252.211-7003  redesignated 

from  252.210-7000;  introduc- 
tory text  revised 61600 

252.211-7004  Removed 61600 

Redesignated  from  252.210-7004; 

introductory  text  revised 61600 

252.211-7006  Removed 61600 

252.211-7007  Removed 61600 

252.211-7008  Removed 61600 

252.211-7009  Removed 61600 

252.211-7010  Removed 61600 

252.211-7011  Removed 61600 

252.211-7012  Removed 61600 
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252.211-7013  Removed 61600 

252.211-7014  Removed 61600 

252.211-7015  Removed 61600 

252.211-7016  Removed 61600 

252.211-7017  Removed 61600 

252.211-7018  Removed 61600 

252.211-7019  Removed 61600 

252.211-7020  Removed 61600 

252.211-7021  Removed 61600 

252.212-7000  Added 61600 

252.212-7001  Added 61600 

252.215-7001  Removed 61601 

252.217-7026  Amended 61601 

252.217-7027  Revised 7750 

Corrected 18195 

252.219-7003     Amended:     heading 

revised 61601 

Amended 18688 

252.219-7006  Amended 61601 

252.219-7008  Added 18688 

252.219-7009  Regulation  at  60  FR 

40107  confirmed 61591 

262.223-7006  Regulation  at  60  FR 

13076  confirmed 61591 

Amended 61601 

262.223-7007  Added 7750 

252.226-7007  Amended 130 

Amended 16880 

262.226-7011  Regulation  at  60  FR 

34471  confirmed 61591 

262.225-7012  Amended 61601 

262.226-7014  Amended 61602 

262.225-7016  Amended 61602 

Revised;  interim 10900 

262.226-7017  Regulation  at  60  FR 

19534  confirmed 61591 

262.225-7019     Introductory     text 

amended:  interim 13108 

252.225-7020  Removed;  interim 13108 

262.226-7021  Removed;  interim... v....  13108 

262.226-7026  Amended 61602 

262.225-7029  Regulation  at  60  FR 

19634  confirmed 61591 

252.225-7039  Amended;   introduc- 
tory text  revised:  interim 13108 

262.226-7040     Introductory     text 

amended 61602 

252.227-7013  Amended 61602 

262.227-7016  Amended 61602 

252.227-7018  Amended 61602 

252.227-7037  Amended 61602 

262.22a-7006  Removed 7750 

262.228-7007  Amended;  interim 3601 

262.231-7001  Removed 61602 

252.231-7020  Removed 61602 

252.231-7021  Removed 61602 


262.232-7004  Regulation  at  58  FR 

62046  confirmed 7741 

Amended 7750 

252.237-7020  Removed 61602 

252.237-7021  Removed 61602 

262.239-7010  Amended 61602 

262.242-7001  Removed 61602 

262.247-7023  Amended 61602 

252.247-7024  Amended 61603 

263.204-70  Revised 61603 

(e)(3)  revised 18688 

263.204-71  Revised 61612 

253.213-70  (e)(14)  revised 7750 

253.215-70  Note  amended 7751 

Note  corrected 18195 

Chapter  2  Appendixes  C,  F  and  G 

amended 61615 

Appendix  G  amended 61620,  61623, 

61626,  61627 

Appendix  G  amended 7751 

Appendix  G  corrected 18195.  61591 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

501.105  Amended;  interim  (0MB 

numbers) 6164 

Corrected 14033 

501.700  Removed 54955 

501.704  Removed 54955 

501.704-70  Removed 54955 

501.707  Revised 54955 

502.101  Amended 54957 

504.803  (a)(12)  and  (25)  revised;  In- 
terim.  6166 

(a)  introductory  text  corrected 
14033 

504.7001-2  (c)  revised;  (f)  amended 

54955 

505.303-70   (aKl).    (bKD.    (2)   and 

(3)(ii)  re  vised 1150 

507.103  Amended;  interim 6165 

507.104  (c),  (d)  and  (e)  revised 54955 

508.301—508.370     (Subpart     508.3) 

Removed 54956 

508.705-70  Heading  revised 54956 

(b)  and  (d)  revised 54956 

509.106-70  Removed 54956 

510  Heading  revised;  interim 6165 

510.001  Redesignated   as   511.001; 
interim 6165 

510.002  Redesignated  as  611.002: 
interim 6166 

510.004  Removed;  interim 6165 

510.004-70  Removed;  interim 6165 

510.004-71  Removed;  interim 6165 

510.007  Removed;  interim 6166 
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510.007-70  Removed;  interim 6165 

610.011   Redesignated  as  511.204; 

interim 6165 

(a)  corrected 10846 

510.070  Removed;  interim 6165 

510.070-1  Removed;  interim 6165 

510.070-2  Removed:  interim 6165 

510.070-3  Removed;  interim 6165 

610.070-4  Removed;  interim 6165 

510.071  Removed:  interim 6165 

510.804-6  (a)  corrected 10846 

511  Heading  revised;  interim 6165 

511.2  (Subpart  511.2)  Added;  in- 
terim  6166 

511.001  Redesignated  from 
510.001;  interim 6165 

511.002  Redesignated  from  510.002 

and  amended;  interim 6165 

511.003  Removed;  interim 6165 

511.070  Removed;  interim 6165 

511.103—511.170     (Subpart     511.1) 

Added;  interim 6165 

511.204  Redesignated  from 
510.011;  (c)  and  (d)  removed; 
(e)  through  (i)  redesignated 
as  (c)  through  (g);  (a),  (b)  and 
new    (c)    through    new    (g) 

amended;  interim 6165 

611.404  (a)(3)  corrected 14033 

512  Heading  revised;  interim 6166 

512.101   Redesignated  as  512.401; 

interim 6166 

512.101—512.104  (Subpart  512.1) 
Redesignated  as 

512.401—512.404  (Subpart 

512.4);  interim 6166 

512.104   Redesignated  as  512.404; 

Interim 6166 

612.203—612.209     (Subpart     512.2) 

Added;  interim 6166 

512.301—612.302     (Subpart     512.3) 

Added;  interim 6166 

512.401        Redesignated        from 

512.101:  interim 6166 

512.404  Redesignated  from 
512.104;  (a)(2)  revised:  (a)(3), 
(4)  and  (6)  redesignated  as 
(a)(4).  (5)  and  (6);  (a)(1).  new 
(4),  new  (5),  new  (6)  and  (b) 
amended;    new   (a)(3)   added; 

Interim 6166 

514.201-70  Revised;  interim 6167 

514.408-1  (a)  revised 54957 

516.106-70  Revised;  interim 6167 

515.412  Removed;  interim 6167 

515.414-70  Revised;  Interim 6167 


515.501  Revised 54956 

515.804  Heading  revised;  interim 

6167 

515.804-3  Removed:  Interim 6167 

515.804-6  Revised;  interim 6187 

(b)(5)  corrected 14033 

516.301—516.306     (Subpart     516.3) 

Removed 54956 

516.403  Removed 54956 

616.502-1  Removed 54956 

519  Heading  revised 1150 

519.001  Revised 1150 

519.201  Revised 1150 

619.202-2  Revised 1151 

519.202-5  Removed 1151 

519.502-1  Removed 54956 

519.502-70  (a)  and  (d)  revised 1151 

519.503  (b)  amended 1151 

519.602-3  (a)  and  (b)  amended 1151 

519.705—619.708     (Subpart     519.7) 

Heading  revised 1151 

519.708  Revised 1151 

519.803-70  Revised 1151 

520  Removed 1151 

525.901  (Subpart  525.9)  Added 549S7 

528.10a-2  (a)  revised 54956 

528.106-1  Removed 54956 

632.112  Added 1151 

532.112-1  Added 1151 

532.705-1  Revised 1151 

533.104  (a)  heading,  (c)  and  (d)  re- 
vised; (a)(1),  (3)(v),  (5)  and  (b) 
introductory  text  and  (5)  in- 
troductory text  amended 1151 

533.105  (a)(1)  introductory  text 
amended 1152 

536.302-70  Removed 54956 

538  Heading  revised;  interim 6168 

638.000  Removed:  interim 6169 

538.270  Added:  interim 6169 

(d)  corrected 10846 

638.271  Added;  interim 6169 

539.000  Removed;  interim 6169 

541  Added 54956 

642.703  (Subpart  542.7)  Added 54957 

543.205  (c)  added:  Interim 6169 

546.710  (a)(2)  revised;  interim 6169 

549.111  Revised 54956 

552.209-73  Amended:  interim 6169 

552.210-70        Redesignated       as 

552.211-71;  interim 6169 

552.210-71        Redesignated        as 

562.211-72:  interim 6169 

552.210-72        Redesignated        as 

552.211-79:  interim 6169 

562.210-73        Redesignated        as 

552.211-80;  Interim 6169 
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552.210-74        Redesignated        as 

552.211-70;  interim 6168 

552.210-75        Redesignated        as 

552.211-73;  interim 6169 

552.210-76        Redesignated        as 

552.211-74;  interim 6170 

552.210-77        Redesignated        as 

552.211-75;  interim 6170 

552.210-78        Redesignated        as 

552.211-76;  interim 6170 

552.210-79        Redesignated        as 

562.211-77;  interim 6170 

552.211-1  Redesignated  from 
552.212-1  and  amended;  in- 
terim  6170 

552.211-70  Removed;  new  552.211- 
70  redesignated  from  552.210- 
74  and  amended;  interim 6169 

552.211-71  Redesignated  from 
552.210-70  and  amended;  in- 
terim  6169 

552.211-72  Redesignated  from 
552.210-71  and  amended;  in- 
terim  6169 

552.211-73  Redesignated  from 
552.210-75  and  amended;  in- 
terim  6169 

552.211-74  Redesignated  from 
562.210-76  and  amended;  in- 
terim  6170 

552.211-75  Redesignated  from 
562.210-77  and  amended;  in- 
terim  6170 

652.211-76  Redesignated  from 
562.210-78  and  amended;  in- 
terim  6170 

552.211-77  Redesignated  from 
562.210-79  and  amended;  in- 
terim  6170 

552.211-78  Added;  interim 6170 

662.211-79  Redesignated  from 
562.210-72  and  amended;  in- 
terim  6169 

552.211-80  Redesignated  from 
652.210-73  and  amended;  in- 
terim  6169 

662.211-81  Redesignated  from 
662.212-70  and  amended;  in- 
terim  6170 

652.211-82  Redesignated  from 
562.212-71  and  amended;  in- 
terim  6170 

Corrected 14033 

562.211-83  Redesignated  from 
552.212-72  and  amended;  in- 
terim  6170 


552.211-84  Redesignated  from 
552.212-74  and  amended;  in- 
terim  6170 

552.212-1  Redesignated  as  552.211- 

1;  interim 6170 

552.212-70        Redesignated        as 

562.211-81;  interim 6170 

Added;  interim 6170 

652.212-71        Redesignated        as 

552.211-82;  interim 6170 

Added;  interim 6171 

Corrected 10846,  14033 

652.212-72        Redesignated        as 

562.211-83;  interim 6170 

Added;  interim 6171 

552.212-73  Added;  interim 6171 

652.212-74        Redesignated        as 

662.211-84;  interim 6170 

552.215-70  Amended;  interim 6172 

562.216-71  Added;  interim 6172 

552.215-72  Added;  interim 6172 

552.216-71  Amended;  Interim 6172 

Corrected 10846 

562.219-9  Removed 1162 

552.219-16  Removed 1152 

552.219-72  Revised 1152 

552.219-73  Amended 1152 

562.219-74  Amended 1162 

562.238-74  Amended;  interim 6172 

552.243-72  Added;  Interim 6172 

Corrected 10846 

652.246-73  Amended;  interim .....6173 

552.263-70  Removed;  interim 6173 

670.106  (c)  added;  interim 24721 

570.303  (a)(7)  revised;  (a)(8)  re- 
moved; (a)(9)  and  (10)  redes- 
ignated as  (a)(8)  and  (9);  in- 
terim  24721 

570.308-2  (c)  amended;  interim 6173 

570.602-2  (c)(3)  and  (d)  amended; 

interim 6173 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

801  Authority  citation  revised 1527 

Authority  citation  revised 20491 

801.104  Removed 20491 

801.104-1  Removed 20491 

801.104-3  Removed 20491 

801.201  Removed 20491 

801.301  (c)  removed 20491 

801.403  (b)  amended 20491 

801.470  Removed 20491 

801.602  Revised 1526 

801.602-3  (a)(3)(l)  and  (ii)  amend- 
ed  11586 


801.602-70  Amended 11585 

801.602-71  Amended 11585 

(b)  heading  revised;  (bXl),  (2) 

and  (3)  amended 11586 

801.602-72  (d)(6)(iv)  amended 11586 

(e)(5)  amended 20491 

801.602-73  Amended 11586 

801.603-71  Amended 11586 

801.670-5  (a)(2)  and  (b)  amended 

11586 

801.670-6  Amended 11586 

Removed 20491 

801.680  (b)  amended 11686 

802  Authority  citation  revised 1627 

802.100  (b)  revised;  (c)  added 1627 

803  Authority  citation  revised 1627 

Authority  citation  revised 20491 

803.101-3    (a)    amended;    (c)    re- 
moved;   (d)   redesignated   as 

(c) 20491 

803, 104-6  Removed 20491 

803.104-9  Removed 20491 

803.104-11  Remoj^ed 20491 

803.104-12  Removed 20491 

803.203  (b)  amended 1527 

803.301  Removed 20491 

803.301—803.303     (Subpart     803.3) 

Heading  amended 20491 

803.303  Amended 1527 

803.408  Removed 20491 

803.408-1  Removed 20491 

803.409  (a)  and  (b)  designation  re- 
moved  20491 

803.603  (Subpart  803.6)  Removed 

20491 

804  Authority  citation  revised 20491 

804.101  (a)  and  (b)  designation  re- 
moved  20492 

806  Authority  citation  revised 20491 

806.202  Amended 20492 

805.207   (a),   (b)   designation.   (1), 

(2)  and  (3)  removed 20492 

806  Authority  citation  revised 1627 

Authority  citation  revised 20491 

806.302-3  Amended 20492 

806.302-6  Amended 20492 

806.302-7  (b)  amended 20492 

806.303  Removed 20492 

806.303-1  Removed 20492 

806.304  (a)  amended 20492 

806.601  (a)  amended 1527 

806.502  (d)  and  (e)  removed 20492 

806.570  (a),   (b)   designation   and 

(c)  removed;  (b)(1)  through 
(5)  redesignated  as  (a) 
through  (e) 20492 


808  Authority  citation  revised 20491 

808.001  (a)(2)  removed;  (aK3) 
through  (10)  redesignated  as 

(a)(2)  through  (9) 20492 

808.304-1—808.304-70         (Subpart 

808.3)  Removed 20492 

808.405-6  Removed 20492 

810  Authority  citation  revised 20491 

810.007  (a)(2)(i)  removed;  (a)(2Kii) 
amended:  (a)(2)(li)  and  (ill) 
redesignated  as  (a)(2)(i)  and 
(11) 20492 

812  Authority  citation  revised 20491 

812.603  (Subpart  812.5)  Removed 

20492 

813  Authority  citation  revised 20491 

813.108  (Subpart  813.1)  Removed 

20492 

814.403  Amended 11586 

814.404-70  Amended 11586 

814.406-3  Amended 11586 

814.406-4  Amended 11586 

814.407-71   (a)  introductory  text 

amended 11586 

816  Authority  citation  revised 20491 

815.502  Removed 20492 

815.800  Removed 20492 

816.7001 — 816.7002  (Subpart 

816.70)  Removed 20492 

816  Authority  citation  revised 20491 

816.102  (a)  and  (c)  removed;  (b). 

(d)  and  (e)  redesignated  as 

(a),  (b)  and  (c);  new  (a)  and 

new  (c)  amended 20492 

816.306  (Subpart  816.3)  Removed 

.'20492 

816.603  (Subpart  816.6)  Removed 

20492 

820  Removed 20492 

822  Authority  citation  revised 20491 

822.471  Removed 20492 

828  Authority  citation  revised 20491 

828.307-1  Removed 20492 

833  Authority  citation  revised 20491 

833.102  (a)  amended 11586 

833.103  (a),  (b)(1).  (4)  and  (7Kvil) 
removed;  (b)  through  (f)  re- 
designated as  (a)  through  (e); 
new  (a)(2).  (3).  (5).  (6)  and  (7) 
redesignated  as  (a)(1) 
through  (6);  new  (a)(5)(viii), 
new  (ix)  and  new  (x)  redesig- 
nated as  (a)(5)(vil),  (viii)  and 

(ix) 20492 

Amended 11586 

833.104  Amended 11586 


Note:  Boldtace  page  numbers  indicale  199S  changes. 


Note:  BokMoce  page  numbers  irxjicate  199S  char>ges. 


156  LSA-UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31.  1996 


MAY  1996 
CHANGES  OCTOBER  2,  1995  THROUGH  MAY  31,  1996 


117 


TITLE  48  Chapter  8-Con. 

833.105  (b)  amended 11586 

833.211  (d)  and  (e)  removed 20492 

833.212  Amended 11586 

834  Removed 20492 

836  Authority  citation  revised 20491 

836.202  (a)  removed:  introductory 

text  redesignated  as  (a) 20492 

836.208  Amended 11586 

836.209  Amended 11586 

836.211  (b)  amended 11586 

(a),  (b),  (c)  designation  and  (d) 

removed 20492 

836.371  Heading  amended 11587 

(a)  amended 20492 

836.601  Amended 11587 

Removed 20492 

836.602-1  (c)  removed;  (d)  redesig- 
nated as  (c) 20493 

836.602-2  Amended 11587 

836.602-3  Amended 11587 

Removed 20493 

836.602-4  Amended 11587 

836.602-5  Amended 11587 

836.606-70  Amended 20493 

836.606-71  Amended 20493 

836.606-72  Amended 11587 

836.606-73  (a)  amended 20493 

837  Authority  citation  revised 20491 

837.104  (a)  amended 20493 

837.200—837.271-5   (Subpart   837.2) 

Appendixes  A  and  B  removed 

20493 

837.200  Removed 20493 

837.204  Removed 20493 

837.205  Removed 20493 

837.271-5  Removed 20493 

837.7002  Amended 20493 

846  Authority  citation  revised 20491 

846.302  Removed 20493 

846.403  Removed 20493 

846.408-72  Removed 20493 

852.210-70  Amended 11587 

852.210-76  Amended 11587 

852.219-70  Amended 11587 

852.236-«3  Amended 11587 

852.236-«8  Amended 11587 

852.236-91  Amended 11587 

871  Authority  citation  revised 20493 

871.101  Revised 20493 

871.102  (a)  amended 20493 

(b)  through  (e)  amended 20494 

871.103  Removed 20494 

871.105  Removed 20494 

871.106  (b)  amended 20494 

871.200  Revised 20494 

871.201-3  Amended 20494 


871.207  (b)(2)  amended 20494 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

904.7103  (a)  and  (b)  amended 21976 

906.303-1  (a)  amended 21976 

911  Redesignated  from  part  912 
21976 

911.600  Redesignated  from  912.300 

and  amended 21976 

911.602  Redesignated  from  912.302 

21976 

911.604  Redesignated  from 
912.304:  (a)  through  (e) 
amended 21976 

912  Redesignated  as  part  911 21976 

912.300  Redesignated  as  911.600 21976 

912.302  Redesignated  as  911.602 21976 

912.304  Redesignated  as  911.604 21976 

913  Heading  revised 21976 

913.505-1  (aX2)  and  (b)(2)  amend- 
ed  21976 

915.804-70  Regulation  at  60  FR 

18032  conHrmed 52632 

915.970-8  (f)(1)  and  (2)(i)  amended; 
(0(2)(ii)    removed:    (f)(2)(iii) 

redesignated  as  (f)(2)(ii) 21976 

915.971-3  (bHviii)  amended 21976 

916.301-3    Regulation    at    60    FR 

18032  confirmed 52632 

919  Heading  revised 21976 

919.201  (c)  amended 21976 

919.501  (c)  amended 21976 

919.602-1  (a)(2)  amended 21977 

919.705-6  (Subpart  919.7)  Heading 

revised 21977 

925.901  Amended 21977 

926.7003  Amended 21977 

933.106  Amended 21977 

950.7101  (c)(2)  amended 21977 

952.211  Redesignated  from  952.212 
21977 

952.211-70      Redesignated      from 

952.212-70  and  amended 21977 

952.211-71      Redesignated      from 

952.212-71  and  amended 21977 

952.211-72      Redesignated      from 

952.212-72 21977 

952.211-73      Redesignated      from 

952.212-73 21977 

952.212  Redesignated  as  952.211 21977 

952.212-70        Redesignated        as 

952.211-70 21977 

952.212-71        Redesignated        as 

952.211-71 21977 


952.212-72        Redesignated        as 

952.211-72 21977 

952.212-73       Redesignated       as 

952  211-73  21977 

952.226^70  (c)  and  (d)  amended......!!. 21977 

952.226-71  (b)  amended 21977 

952.250-70  (h)  amended 21977 

970.226-72  (c)(2)  amended 21977 

970.1901  (Subpart  970.19)  Heading 

revised 21977 

970.5203-2  Removed 21977 

970.5204-9  Amended 21977 

970.5204-13  (e)(36)(ii)(A)  amended 

21977 

970.5204-14  (e)(34)(ii)(A)  amended 

21978 
970.520^17  Ajnended.!...."....!"..."....!..63648 
970.5204-24  Regulation  at  60  FR 

18032  confirmed 52632 

970.52O4--10  Added 66512 

970.5204-44  (b)(12)  and  (19)  amend- 
ed  21978 

970.7104-11  Regulation  at  60  FR 

18032  confirmed 52632 

970.7310—970.7330  (Subpart  970.73) 

Added 66515 

Ctiapter  12— Department  of 
Transportation  (Parts  1200—1299) 

1213.7100—1213.7101  (Subpart 

1213.71)  Added 391 

1215.413-2  (f)  revised;  interim 55602 

Regulation  at  60  FR  55802  con- 
firmed  274 

1237.700—1237.7003  (Subpart 

1237.70)  Added 392 

1252.217-81  Amended:  interim 55802 

Regulation  at  60  FR  55802  con- 
firmed  274 

1252.237-71  Added 392 

1252.237-72  Added 392 

1253.303  (Subpart  1253.3)  Regula- 
tion at  60  FR  55802  confirmed 

274 

Appendix  amended 393 

1263.303  (Subpart  1253.3)  Appen- 
dix amended 55802 

Ct>apter  14— Department  of  ttie 
Interior  (Ports  1400-1499) 

1403.101—1403.101-3  (Subpart 

1403.1)  Removed 5519 

1403.203—1403.203-70  (Subpart 

1403.2)  Removed 5519 

1403.57(^1403.570-3  (Subpart 

1403.5)  Added 5519 


1415.413—1415.413-70  (Subpart 

1415.4)  Removed 53279 

1415.506  (Subpart  1415.5)  Removed 

53279 

1415.607—1415.608  (Subpart  1415.6) 

Removed 53279 

1415.803—1415.804-3  (Subpart 

1415.8)  Removed 53279 

1415.902—1415.905-70  (Subpart 

1415.9)  Removed 53279 

1425  Re  vised 15390 

1425.202  Removed .5520 

1425.204  Removed .5630 

1426  Added , 53279 

1428  Re  vised S3260 

1452.203-70  Added 5520 

1452.204-71       Redesignated       as 

1452.226-70 53280 

1452.204-72       Redesignated       as 

1452.226-71 53280 

1452.22S-70  Revised 15390 

1452.226-70     Redesignated     from 

1452.204-71 53280 

1452.226-71     Redesignated     from 

1452.204-72 53280 

1452.228-70  Revised 53280 

1452.228-73  Introductory  text  re- 
vised  53280 

Ctiapter  15— Envlronrnental  Pro- 
tection Agency  (Ports 
1500-1599) 

1516.303  Added 14504 

1516.303-71  Added 14504 

1516.303-72  Added 14504 

1516.303-73  Added 14504 

1516.303-74  Added 14505 

1516.303-75  Added 14506 

1516.303-76  Added 14505 

1516.303-77  Added 14505 

1516.307  (c)  added 14505 

1516.370  Added 14505 

1523  Heading  revised 14506 

1523.239-103  Added 14507 

1523.7000—1523.7003  (Subpart 

1523.70)  Added 14506 

1535.007  Revised 14264 

1535.007-70  (b)  and  (c)  revised:  (d), 

(e)  and  (f)  added 14265 

1552.216-76  Added 14506 

15^2.235-72  Revised 14265 

1552.236-73  Added 14265 

1552.235-74  Added 14265 

1552.236-75  Added 14265 

1552.235-76  Added 14266 

1552.236-77  Added 14266 
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TITLE  48  Chapter  15-Con. 

1552.235-78  Added 14266 

1562.235-79  Added 14267 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Heolth  Benefits  Acquisition 
Regulation  (Ports  1600-1699) 

1604.7101  (Subpart  1604.71)  Regu- 
lation at  60  FR  16057  con- 
firmed  15198 

1652.204-72  Revised 15198 

Ctiapter  18- National  Aeronautics 
and  Space  Administration  (Ports 
1800-1899) 

1815.413-2  Revised 5813 

1815.804  Heading  revised 53879 

Heading  correctly  revised 56125 

1815.804-1  Redesignated  from 
1815.804-3:  heading.  (aKD.  (2), 
(b),  (c),  (d)  and  (eK3)  revised; 

(a)(3)(i)  amended 5M79 

Heading,  (a),  (b)  and  (c)  cor- 
rectly revised 56125 

1815.804-2  Added 53879 

(b)  correctly  added 56126 

1815.804-3        Redesignated        as 

1815.804-1 53879 

1815.807-70  (d)(1)  and  (2)  amended 

53879 

1815.807-71  Amended 53880 

1815.807-72  (a)  revised 53880 

1815.870-1  (a)  revised;  (b)  amend- 
ed  53880 

1815.970  (b)  amended 5314 

1815.970-2  (f)(1)  heading  removed 

53880 

1815.970-3  (a)  amended;  (b)  re- 
vised; (c)  removed 53880 

1815.7002  Amended 5314 

1816.203-4  (c)  amended 53880 

1816.505  Added 5314 

1819  Heading  revised 5814 

1819.705-4—1819.708-70       (Subpart 

1819.7)  Heading  revised 5314 

1819.708-70  (b)  amended 53881 

1822.103-4  Revised 52121 

1823.570-1823.570-4  (Subpart 

1823.5)  Added 7225 

1823.7004  (c)(2),  (3)  and  (4)  revised 

5814 

1825.401  Added 6577 

1827.405  (c)  revised 5314 

1835.003  Revised 5314 


1837.204  Added 5314 

1852.215-70  Amended 53««0 

1852.219-75  Amended 53S«1 

1852.223-70  Amended 5315 

1852.223-74  Added 7226 

1852.227-15       Redesignated       as 

1852.227-17 5315 

1852.227-17     Redesignated     from 

1852.227-15 5315 

1852.243-70  Amended 53880 

1870.102  Appendix  A  amended 53880 

1871.000     Revised;     eff.     10-1-95 

through  6-30-97 51368 

1871.101     Amended;    eff.     10-1-95 

through  6-30-97 51368 

1871.103  Revised;,  eff.  10-1-95 
through  6-30-97 51368 

1871.104  (a)  revised;  (g)  and  (h) 
added;  eff.  10-1-95  through  6- 
30-97 51369 

1871.105  (d),   (e)  and  (f)  revised; 

eff.  10-1-95  through  6-30-97 51369 

1871.301  Amended;  eff.  10-1-95 
through  6-30-97 51369 

1871.302  Revised;  eff.  10-1-95 
through  6-30-97 51369 

1871.401     Amended;    eff.    10-1-95 

through  6-30-97 51369 

1871.401-1  (b)(2)  amended;  eff.  10- 

1-95  through  6-30-97 51369 

1871.401-5  (b)(1)  revised;  eff.  10-1- 

95  through  6-30-97 51369 

1871.401-6     Added;     eff.     10-1-95 

through  6-30-97 51369 

1871.406  Heading  revised;  eff.  10- 

1-95  through  6-30-97 51369 

1871.406-1    Revised;    eff.    10-1-95 

through  6-30-97 51370 

1871.40&-3    Revised;    eff.    10-1-95 

through  6-30-97 51370 

1871.406-4    Revised;    eff.    10-1-95 

through  6-30-97... 51370 

1871.505  Revised;  eff.  10-1-95 
through  6-30-97 51370 

1871.506  Revised;  eff.  10-1-95 
through  6-30-97 51370 

1871.605  (a)(1)  amended;  eff.  10-1- 

95  through  6-30-97 51370 

Chiapter  24— Department  of  Hous- 
ing and  Urban  Development 
(Parts  2400-2499) 

2401.102  Redesignated  as  2401.103 


19470 


2401.103  Redesignated  as  2401.104; 
new  2401.103  redesignated 
from  2401. 102 19470 

2401.104  Redesignated  as  2401.105; 
new  2401.104  redesignated 
from  2401. 103 19470 

2401.104-2        Redesignated        as 

2401.105-2 19470 

2401.105  Redesignated  as  2401.106; 
new  2401.105  redesignated 
from  2401.104 19470 

2401.105-2      Redesignated      fi-om 

2401.104-2 ;i9470 

2401.106  Redesignated  from 
2401.105 19470 

2401.601—2401.603-3  (Subpart 
2401.6)  Regulation  at  60  FR 
46154  confirmed 19470 

2401.602-3   Regulation   at  60   FR 

46154  confirmed 19470 

2401.673    Regulation    at    60    FR 

46154  confirmed 19470 

2402.101    Regulation    at    60    FR 

46154  confirmed 19470 

2404.805  (Subpart  2404.8)  Regula- 
tion at  60  FR  46155  confirmed 
19470 

2404.805-1   Regulation  at  60   FR 

46155  confirmed 19470 

2405.301  (Subpart  2405.3)  Regula- 
tion at  60  FR  46155  confirmed 
19470 

2406.304-70  Regulation  at  60  FR 

46155  confirmed 19470 

2406.304-71  Regulation  at  60  FR 

46155  confirmed 19470 

2406.501    Regulation    at    60    FR 

46155  confirmed 19470 

2409.507  Redesignated  from 
2409.508 19470 

2409.507-1      Redesignated      fi-om 

2409.508-1 19470 

2409.507-2      Redesignated      from 

2409.508-2 19470 

2409.508  Redesignated  as  2409.507 
19470 

2409.508-1        Redesignated        as 

2409.507-1 19470 

2409.508-2        Redesignated        as 

2409.507-2 19470 

2411     Redesignated    from     2412; 

heading  revised 19470 

2411.104  (Subpart  2411.1)  Redesig- 
nated as  2411.404  (Subpart 
2411.4) 19470 


2411.404  (Subpart  2411.4)  Redesig- 
nated from  2411.104  (Subpart 
2411.1)  and  revised 19470 

2412  Authority  citation  revised 
19470 

Redesignated  as  2411 19470 

2413  Regulation  at  60  FR  46155 
confirmed 19470 

2413.106-2   Regulation   at   60   FR 

46155  confirmed;  revised 19470 

2413.107    Regulation    at    60    FR 

46155  confirmed 19470 

2413.402  Regulation  at  60  FR 
46155  confirmed 19470 

2413.403  Regulation  at  60  FR 
46155  confirmed 19470 

2413.404  Regulation  at  60  FR 
46155  confirmed 19470 

2413.505-1   Regulation   at  60  FR 

46155  confirmed;  revised 19470 

2413.505-2   Regulation   at  60   FR 

46155  confirmed 19470 

2413.601  (Subpart  2413.6)  Regula- 
tion at  60  FR  46155  confirmed 
19470 

2414.406  Redesignated  as  2414.407 
19470 

2414.406-3        Redesignated        as 

2414.407-3 19470 

2414.406-4  Regulation  at  60  FR 
46155  confirmed;  redesig- 
nated as  2414.407-4 19470 

2414.407  Redesignated  from 
2414.406 19470 

2414.407-3      Redesignated      from 

2414.406-3 19470 

2414.407-4      Redesignated      from 

2414.406-4  and  revised 19470 

2414.407-70       Redesignated       as 

2414.40ft-70 19471 

2414.408  Added 19471 

2414.408-70     Redesignated     from 

2414.407-70 19471 

2415.407  Regulation    at    60    FR 

46155  confirmed 19470 

Revised 19471 

2415.408  Regulation    at    GO    FR 

46156  confirmed 19470 

2415.411    Regulation    at    60    FR 

46156  confirmed 19470 

2415.411-70  Regulation  at  60  FR 

46156  confirmed 19470 

2415.413-1  Revised 19471 

2415.413-2  Added 19471 

2415.604    Regulation    at    60    FR 

46156  confirmed 19470 
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TITLE  48  Chapter  24-Con. 

2415.605    Regulation    at    60    FR 

46156  conflrmed ..19470 

(c)    and    (e)    redesignated    as 
(d)(1)  and  (2) 19471 

2415.608  Regulation  at  60  FR 
46156  confirmed 19470 

(a)  revised 19471 

2415.609  Regulation  at  60  FR 
46156  confirmed 19470 

2415.611  Regulation  at  60  FR 
46156  confirmed 19470 

2415.612  Regulation  at  60  FR 
46156  confirmed 19470 

2415.612-70  Regulation  at  60  FR 

46156  confirmed 19470 

2415.613  Regulation  at  60  FR 
46156  confirmed 19470 

2415.613-70  Regulation  at  60  FR 

46156  conflrmed 19470 

2415.613-72  Regulation  at  60  FR 

46156  confirmed 19470 

2415.1004  Redesignated  as 
2415.1005 19471 

2415.1005  Redesignated  from 
2415.1004 19471 

2416.301—2416.301-3  (Subpart 
2416.3)  Regulation  at  60  FR 
46156  conflrmed 19470 

2416.504  Redesignated  as  2416.506 

19471 

2416.506  Redesignated  from 
2416.504;  heading  revised;  (e) 
redesignated  as  2416.506-70 19471 

2416.506-70     Redesignated     from 

2416.504  (e);  heading  added 19471 

2417  Authority  citation  revised 

19471 

2417.204  (Subpart  2417.2)  Added 19471 

2419  Heading  revised 19471 

2419.201  (c).  (d)(1)  through  (7)  and 

(9)  revised 19471 

2419.708  (Subpart  2419.7)  Heading 

revised 19472 

2419.901  (Subpart  2419.9)  Removed 

19472 

2420  Removed 19472 

2426.101  Regulation  at  60  FR 
46156  confirmed 19470 

2426.101—2426.103  (Subpart  2426.1) 
Regulation  at  60  FR  46156 
confirmed 19470 

2426.102  Regulation  at  60  FR 
46156  conflrmed 19470 

2426.103  Regulation  at  60  FR 
46156  conflrmed 19470 


2426.202—202-70  (Subpart  2426.2) 
Regulation  at  60  FR  46156 
confirmed 19470 

2426.701  Regulation    at    60    FR 

46156  confirmed 19470 

2426.702  Regulation    at    60    FR 

46157  confirmed 19470 

2426.703  Regulation  at  60  FR 
46157  confirmed 19470 

2428.204—2428.204-70  (Subpart 

2428.2)  Regulation  at  60  FR 

46157  confirmed 19470 

2429.101    Regulation    at    60    FR 

46157  confirmed 19470 

2432.402    Regulation    at    60    FR 

46157  confirmed 19470 

2432.906    Regulation    at    60    FR 

46157  confirmed 19470 

2432.908    Regulation    at    60    FR 

46157  confirmed 19470 

2434  Authority  citation  revised 

19472 

2434.001  Removed 19472 

2436.602-2   Regulation   at  60   FR 

46157  confirmed 19470 

2436.602-4  Regulation  at  60  FR 

46158  confirmed 19470 

2437.110  (f)  revised 19472 

2437.205    Regulation    at    60    FR 

46158  confirmed 19470 

2442  Authority  citation  revised 

19472 

2442.1106  Revised 19472 

2452.211-70     Redesignated     from 

2452.211-70;  introductory  text 

revised 19472 

2452.212-70       Redesignated       as 

2452.211-70 19472 

2452.215-70  Regulation  at  60  FR 

46158  confirmed 19470 

Revised 19472 

2452.219-70  Regulation  at  60  FR 

46159  confirmed 19470 

Amended;   heading  and  intro- 
ductory text  revised 19473 

2452.226-70  Regulation  at  60  FR 

46159  confirmed 19470 

2452.232-70  Regulation  at  60  FR 

46159  confirmed 19470 

2452.232-71  Regulation  at  60  FR 

46159  confirmed 19470 

2452.237-75  Amended 19473 

2452.237-77  Regulation  at  60  FR 

46159  confirmed 19470 

2452.242-71  Introductory  text  re- 
vised  19473 
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2453.213-71  Regulation  at  60  FR 

46159  confirmed 19470 

2453.213-72  Regulation  at  60  FR 

46159  confirmed.-. 19470 

2453.237-70  Regulation  at  60  FR 

46159  confirmed 19470 

Chapter  35— Panama  Canal 
Commission  (Parts  3500—3599) 

3509.400—3509.471  (Subpart  3509.4) 

Revised;  interim 3846 

Chapter  99— Cost  Accounting 
Standards  Board,  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

9903.202  Illustration  revised 7620 

9904.404-40  (b)(1)  revised 5522 

9904.404-50  (d)  revised 5623 

(j)(5)  added 5523 

9904  404-63  Revised 5523 

9904.409-63  Revised 5523 

Proposed  Rules: 

1—99  (Ch.  1) 6760,  22010,  24263,  26496 

1 57140 

3 57140 

4 57140 

6 63876 

8 65054 

9 55960.62806 

14946 

10 65054 

13 57140 

14 18480 

15 56035.  63023,  65054.  671 13 

14944,18480 

17 14944 

25 67028 

6910 

no  63876 

31^."..........S^^ 

234.  14216,  14944 

32 51766.  65054 

35 14946 

37 14946 

42 65054 

26766 

44 - 66472 

45 53319.  65054 

46 67024 

52 51766.  53319.  57140.  65054.  66472. 

67024.  67028 


6910,  14944,  18480.  24473.  26766 

53 57140.65054 

200—299  (Ch.  2) 54326,  55001 

6760.  22010 

204 54326 

207 53573 

209 53573 

210 57691 

213 57691 

214 57691 

215 53573.  53574.  54326.  57691.  64135 

216 54326.  56972 

217 : 56972 

219 64135.  66246 

225 53319.  671 15 

, 1892 

231 53320.  53321 

232 54326 

1889 

233 54326,  56972 

235 54326 

236 64135.  66246 

237 56972 

239 54326 

242 53573. 53575.  57691,  64135.  64138 

244 55001 

246 54326 

247 56972 

250 56972 

252 53319.  53575.  54326.  56972.  56975. 

57691.64135,66246.67115 

253 54326.  64135 

401-499  (Ch.  4) 7456 

19891 


901... 
905... 
906... 
908... 
909... 
915... 
916... 
917... 
922... 
928... 
932... 
933... 
935... 
936... 
942... 
945... 
952... 
971... 
1213. 
1237. 
1252. 
1510. 


..19891 
..19891 
..19891 
...3877 
..19891 
..19891 
..19891 
..19691 
..19891 
..19891 
..19891 
..19691 
..19891 
..19691 
..19691 
..19891 
..19891 
55827 
55827 
55827 
51964 


1515 26440 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31.  1996 


TITLE  48   Proposed  Rules:— Con. 

1532 51964 

1535 64408 

1552 51964.64408 

25440 

1553 51964 

1816 54208 

1845 54651 

1852 54208.54661 

5300—5399  (Ch.  53) 4393 

TITLE  49-TRANSPORTATlON 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Parts  1  —99) 

1.4  (c)(6)  and  (7)  amended:  (cK8) 
added 62762 

1.22  (a)  amended 62762 

1.23  (n)  removed 62762 

1.46  (a)  added 56532 

(a)  removed 63450 

(zz)  added 3332 

1.47  (u).  (V)  and  (w)  added 62762 

1.52  (d)  and  (e)  stayed 56532 

(d)  and  (e)  added 63450 

1.66  (p)  added 63648 

1.68  Removed 62762 

3  Authority  citation  revised 17578 

3.3  Removed 17578 

3.5  Removed 17578 

18.26  (d)  and  (e)  added 21387 

37  Technical  correction 26468 

37.3  Amended 25415 

37.7    (b)(2)(ii)   revised:    (bK2Kiii) 

removed 25416 

37.9   (d)(2Kii)   revised:    (dK2Kiii) 

removed 25416 

37.11  (a)  amended 25416 

37.27  (b)  revised 25415 

37.101  (e)  added 25416 

37.127  (e)  revised 25416 

37.131  (b)(4)  revised 25416 

37.135  (c)  revised 25416 

37  Appendix  D  amended 25416 

38  Authority  citation  revised 25415 

Technical  correction 26468 

38.173  (a)  and  (d)  amended 25416 

79  Re  vised 17578 

90  Removed 21387 

Ctiapter  I— Researcti  and  Special 
Programs  Administration,  De- 
portment of  Transportation 
(Parts  100-199) 

107.3  Amended 21094 


107.5  (a)  revised;  (b)  amended 21095 

107.101—107.127   (Subpart  B)  Re- 
vised  21095 

107.111  (d)  removed 18931 

107.201  (d)  revised 21098 

107.202  (a)  introductory  text  re- 
vised; (b)(3)  amended 21098 

107.203  (a)  and  (d)  amended 21098 

107.205  Revised 21098 

107.207  (a)  and  (b)  amended 21098 

107.209  (b)  removed;  (c).  (d)  and 

(e)   redesignated   as   (b),   (c) 
and    (d);    (a)    and    new    (b) 

amended;  new  (c)  revised 21098 

107.211  (a)  revised:  (c)  amended 

21098 
107 .213  Added  ...... ....V.V/..V™.V™Z..  .21099 

107.215  (a)  amended 21099 

107.217  (a),  (b),  (c)  and  (e)  amend- 
ed; (d)  revised 21099 

107.219  (a)  through  (d)  amended 

21099 

107.221  Revised 21099 

107.223  (a)  revised:  (c)  amended 

21099 

107.227  Revised 21099 

107.299  Removed 21099 

107.305  (b)  revised 21099 

107.307  (a)  revised:  (b)  amended 

7183 

107.309  (a)  amended 7183 

107.310  Added 7183 

107.311  (a)  revised 7184 

107.315  (c)  and  (d)  amended 21100 

107.331  Introductory  text  and  (d) 

revised 21100 

107.504  (a)  and  (c)  amended 18931 

107.701  (a)  designation  correctly 

added 27948 

107.701—107.717       (Subpart       H) 

Added 21100 

171.1  (a)      introductory      text 
amended;  (d)  added 21101 

171.2  (a)  through  (d)  revised:  (h) 
added ...21101 

171.3  (c)   removed:    (d)   redesig- 
nated as  (c) 21102 

171.7  (aK3)  table  amended  ....25941,  26757. 

27172 

171.8  Amended 21102 

Amended:  interim 26419 

171.11  (d)(1)  revised 27172 

171.13  Removed 18931 

171.14  (a)(2)(iii)  added 7959 

171.15  (b)  introductory  text  re- 
vised  18931 
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171.16  (b)  revised 18932 

(0)  revised:  (d)(2)  amended: 
(dK3)  redesignated  as  (dK4): 
new  (d)(3)  added 27172 

172.101  (g)  revised;  table  and  ap- 
pendix A  amended 18932 

Table  amended 20749 

Amended 27172 

172.102  (c)(1)  amended 27172 

172.201  (b)  removed 18932 

(d)  revised 27172 

172.203  (i)(4)  added 18932 

(dKD  and  (2)  revised 20749 

(OKI)  re  vised 27172 

(eX2)  amended:  (e)(3)  removed 

27172 

172.310  (b)  amended 20749 

172.324  (a)  revised 27172 

172.402  (d)  revised 27173 

172.403  (a),  (c)  table  and  (g)(2) 
amended 20750 

172.500  (b)(4)  and  (5)  redesignated 
as  (b)(5)  and  (6):  new  (b)(4) 

added 27173 

172.600  (d)  revised 27173 

172.604  (c)  added 27173 

172.702  (b)  revised 27173 

172.704  (c)(1),  (2)  and  (d)  introduc- 
tory text  revised 27173 

172.803  (b)  introductory  text. 
(dXDd)  and  (ii)  amended; 
(e)(1)  designation  added 20750 

172  Appendix  B  amended 20750 

173  Petition  denied 56957 

173.4   Heading,   (a)  introductory 

text,    (9)    and    (10)    revised; 

(a)(ll)  removed;  (c)  added 27173 

173.11  Removed 18932 

173.13  Added 27173 

173.21  (k)  added:  interim 26419 

(f)(3)  revised 27174 

173.22a  (c)  added 21102 

173.23  (c),  (d)  and  (e)  revised 26758 

173.32a  (c)  revised 27174 

173.34  (h)  amended 25942 

(d)  introductory  text  amended: 
(d)(1)  through  (5)  and  (e)  re- 
vised; (d)(6)  added;  (d)(7)  re- 
moved  26758 

173.63     (b)     redesignated     from 

173.230(b) 27175 

173.155  (b)(1)  amended 27174 

173.163  Amended 26763 

173.171  Introductory  text  and  (b) 
revised:  (a)  amended:  (d) 
added 27174 


173.220  (gX2)  revised 27175 

173.230      (b)      redesignated      as 

173.63(b):  removed 27175 

173.301  Heading  and  (j)  revised 26763 

(a)  amended 26764 

173.302  (c)(3)  amended:  (cX3)  note 

3  added 26764 

173.309  (b)  revised 26764 

173.314  (h)  removed 18933 

173.316  (aX8)  and  (c)(3Xii)  amend- 
ed  25942 

173.324  Removed 18932 

173.403  Amended ........20750 

173.410  (f)  amended 20750 

173.411  (b)(2Xii)  amended 20750 

173.417  (aX7)  table  and  (bX2)  re- 
vised  20750 

173.422  (a)  introductory  text.  (4). 
(bXD  and  (2)  amended;  (bX3) 
added 20751 

173.425  Table  revised 20751 

173.426  (c)  amended 20752 

173.427  (a)(3),  (bX2).  (3X11).  (cXD 
and  (f)  table  amended:  (bX4) 

and  (bK5)  added 20752 

173.428  Introductory  text  amend- 
ed  20752 

173.436  Table  amended 20752.  27175 

173.443  (aX2)  amended 20753 

173.444  Removed 18932 

173.446  Removed 18932 

173.451  Removed 18932 

173.453  Introductory  text  amend- 
ed  18933 

173.463  Removed 18932 

173.465  (a)  and  (eKD  amended 20753 

173.477  Removed 18932 

173.478  Removed 18932 

174.7  Removed 18933 

174.12  Removed 18933 

174.33  Removed 18933 

174.45  Removed 18933 

174.69  Removed 18933 

174.100  Removed 18933 

174.107  Removed 18933 

174.109  Removed 18933 

174.208  Removed 18933 

174.280  Removed 18933 

174.380  Removed 18933 

174.410—174.480  (Subpart  H)  Re- 
moved  18933 

174.510—174.580  (Subpart  I)  Re- 
moved  18933 

174.615  (a)  removed 18933 

174.700  (b)  amended 20753 
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TITLE  49  Chapter  l-Con. 
174.800—174.810  (Subpart  L)  Re- 
moved  18933 

174.840  (Subpart  M)  Removed 18933 

175.45  Removed 18933 

175.640  Removed 18933 

176.33  Removed 18933 

176.76  (f),  (g)(1)  and  (4)  removed; 
(?)  introductory  text,  (2),  (3), 
(5),  (h)  and  (i)  redesignated 
as  (0  introductory  text,  (1), 
(2),  (3),  (g)  and  (h) 18933 

176.78  (g)(4)  and  (5)  removed 18933 

176.79  Removed 18933 

176.104  (i)  revised 27175 

176.331  Removed 18933 

176.419  Removed 18933 

176.704  (c)  amended 20753 

176.800  (a)  revised 18933 

176.906  Removed 18933 

177.800  (d)  added 18933 

177.801  Revised 27175 

177.803  Removed 18933 

177.805  Removed 18933 

177.806  Removed 18933 

177.807  Removed 18933 

177.808  Removed _ 18933 

177.809  Removed 18933 

177.811  Removed 18933 

177.812  Removed 18933 

177.813  Removed 18933 

177.814  Removed 18933 

177.815  Removed 18933 

177.818  Removed 27175 

177.821  (c)  through  (f)  removed 
18933 

Removed 27175 

177.822  Removed 27175 

177.823  Heading  revised;  (b)  and 

(c)  added 18933 

177.824  Removed 27175 

177.825  Removed 18933 

177.826  Removed 18933 

177.834  (b)  removed;  (j)  revised 27175 

177.835  (k),  (1)  and  (m)  removed 
; 27175 

177  836  Removed 18933 

177.837  (a)  revised 18933 

(d)  removed 27175 

177.838  (d)  and  (e)  removed 18933 

(g)  revised 271't5 

177.839  Revised 27175 

177.841  (d)  removed;  (e)(1)  revised 

27175 

177.844  Removed 18933 

177.848  (e)(5)  amended 27175 

177.853  Removed 18933 


177.855  Removed 18933 

177.856  Removed 18933 

177.857  Removed 18933 

177.858  Removed 18933 

177.859  Removed 18933 

177.860  Removed 18933 

177.861  Removed 18933 

178.3  Added 21102 

178.35—178.68  (Subpart  C)  Revised 

25942 

178.315  Removed 27176 

178.315-1  Removed 27176 

178.315-2  Removed 27176 

178.315-3  Removed 27176 

178.315-^  Removed 27176 

178.315-5  Removed 27176 

178.346-3  Removed 18933 

Redesignated  from  178.346-10 18934 

178.346-4  Removed 18933 

Redesignated  from  178.346-11 18934 

178.346-5  Removed 18933 

Redesignated  from  178.346-13 18934 

178.346-6  Removed 18933 

178.346-7  Removed 18933 

178.346-«  Removed 18933 

178.346-9  Removed 18933 

178.346-10        Redesignated        as 

178.346-3 18934 

178.346-11        Redesignated        as 

178.346-4 18934 

178.346-12  Removed 18933 

178.346-13        Redesignated        as 

178.346-5 18934 

178.346-14  Rembved 18933 

178.346-15  Removed 18933 

178.347-3  Removed 18933 

Redesignated  from  178.347-5 18934 

178.347^  Removed 18933 

Redesignated  from  178.347-10 18934 

178.347-5  Redesignated  as  178.347- 
3;  new  178.347-5  redesignated 

from  178.347-13 18934 

178.347-6  Removed 18933 

178.347-7  Removed 18933 

178.347-8  Removed 18933 

178.347-9  Removed 18933 

178.347-10        Redesignated        as 

178.347-4 18934 

178.347-11  Removed 18933 

178.347-12  Removed 18933 

178.347-13        Redesignated        as 

178.347-5 18934 

178.347-14  Removed 18933 

178.347-15  Removed 18933 

178.348-3  Removed :. 18933 

Redesignated  from  178.348-9 18934 
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178.348-4  Removed 18933 

Redesignated  from  178.348-10 18934 

178.348-5  Removed 18933 

Redesignated  from  178.348-13 18934 

178.348-6  Removed 18933 

178.348-7  Removed .18933 

178.348-«  Removed 18933 

178.348-9  Redesignated  as  178.348- 

3 18934 

178.348-10        Redesignated        as 

178.348-4 18934 

178.348-11  Removed 18933 

178.348-12  Removed 18933 

178.348-13        Redesignated        as 

178.348-5 18934 

178.348-14  Removed 18933 

178.348-15  Removed 18933 

178.350  Corrected &4409 

179.100-2  Removed 18934 

179.100-5  Removed 18934 

179.100-11  Removed : 18934 

179.100-22  Removed 18934 

179.104  Removed 18934 

179.104-1  "Removed 18934 

179.104-2  Removed 18934 

179.104-3  Removed 18934 

179.104-4  Removed 18934 

179.200-2  Removed 18934 

179.200-5  Removed 18934 

179.200-12  Removed 18934 

179.200-20  Removed 18934 

179.200-26  Removed 18934 

179.220-2  Removed 18934 

179.220-5  Removed 18934 

179.220-12  Removed 18934 

179.220-21  Removed 18934 

179.220-27  Removed 18934 

179.300-2  Removed 18934 

179.300-5  Removed 18934 

179.300-11  Removed 18934 

179.400-2  Removed 18934 

179.400-6  (a)  removed 18934 

179.400-26  Removed 18934 

179.500-2  Removed 18934 

179.500-9  Removed 18934 

180.407  (a)(1)  amended 27176 

190  Authority  citation  revised 18512 

190.1  (a)  revised 18512 

190.3  Revised 18513 

190.7  (d)  and  (i)  introductory  text 

revised 18513 

190.9  (b)(l)(i)  revised 18513 

190.201  (a)  revised 18613 

190.203  (a),  (bXl).  (4)  and  (d)  re- 
vised  18513 

190.205  Revised 18513 


190.207  (a)  and  (c)  revised 18513 

190.209  Introductory  text,  (c)  and 

(d)  revised 18513 

190.211  (a),  (b),  (d)  and  (j)  revised 

18514 

190.213  (a),   (bK4),   (c)  introduc- 
tory text  and  (e)  revised 18514 

190.215  Revised 18514 

190.217  Revised 18514 

190.219  (a)  revised 18514 

190.221  Revised 18515 

190.223  (a),  (b)  and  (c)  revised 18515 

190.225  Introductory  text  revised 

18515 

190.227  (c)  and  (d)  revised 18515 

190.229  (a)  through  (d)  revised 18515 

190.231  Revised 18515 

190.233  (a),  (b),  (c)(2),  (4),  (d),  (e) 
introductory    text,    (5),    (g) 

and  (h)  revised 18515 

190.235  Revised 18516 

190.237  (a)  revised 18516 

191  Authority  citation  revised 18516 

191.3  Amended 18516 

191.19  Revised 18516 

191.25  (a)  revised 18516 

192  Authority  citation  revised 18516 

192.11  (b)(2)  revised 18516 

192.16  (a)  revised 63451 

192.63  (a)(1)  revised 26122 

192.189  (c)  revised 26122 

192.227  (b)  introductory  text  re- 
vised  18517 

192.361  (f)(1)  revised 18517 

192.367  (a)  revised 18517 

192.511  (a)  revised 18517 

192.603  (c)  revised 18517 

192.623  Heading  revised 18517 

192.625    (b)(2)(iv)(C)    and    (3)    re- 
vised: (b)(4)  added 26122 

192  Appendix  A  amended 26123 

193  Authority  citation  revised 18517 

193.2001  (a)  revised 18517 

193.2007  Amended 18517 

193.2017  (a)  revised 18517 

193.2321  (a)  revised 18517 

193.2515  (c)  revised 18517 

193.2819  (f)  revised 27793 

193.2907  (a)  and  (b)  revised 27793 

193  Appendix  A  amended 26123 

195  Authority  citation  revised 18518 

Interpretation  and  stay  of  en- 
forcement  24244 

195.3  (b)(6),  (c)  introductory  text 

and  (2)  through  (5)  revised 26123 

195.58  Revised 18518 
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TITLE  49  Chapter  l-Con. 

195.402  (b)  revised 18518 

198  Authority  citation  revised 18518 

198.3  Amended 18518 

198.11  Revised 18518 

198.31  Revised 18518 

198.35  Revised 18518 

198.37  (e)  and  (h)  revised 18518 

199  Guidelines    and    interpreta- 
tions availability  notice 5722 

Technical  correction 10477 

Authority  citation  revised 18518 

199.3  Amended 18518 

199.7  (b)  revised 18518 

199.205  Amended 18519 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

209  Authority  citation  revised 53136 

209.321  (a)  revised:  interim 5313d 

212.301  Removed 26125 

212.303  Removed 26125 

212.305  Removed 26125 

212.307  Removed 26125 

219  Appendix  B  revised 61665 

228  Authority  citation  revised 20495 

228  Appendix  A  amended 20495 

229  Authority  citation  revised 8887 

229.9    (a)    introductory    text    re- 
vised   8887 

229.125  Heading  and  (d)  through 

(h)  re  vised 8887 

229.133  (c)  revised 8887 

229  Appendix  B  amended 8888 

240  Authority  citation  revised 53136 

240.7  Amended;  interim 53136 

240.119    (d)(4)(ii)    amended;     in- 
terim  53136 

240.203  (a)(1)  revised:  interim 53136 

240.205  Heading  revised:  interim 

53136 

240.217  (c)(1)  revised:  interim 53137 

240.307  (a)  revised;  interim 53137 

240.407  Revised:  interim 53137 

240.409  Revised:  interim 53137 

240.411  (a)  revised:  interim 53138 

240    Appendix    A    amended:    in- 
terim   53138 

251  Removed 4938 

258  Removed * 4938 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

382  Revised 9563 


382.107  Introductory  text  amend- 
ed  1843 

383  Authority  citation  revised.! 9564 

Authority  citation  revised 14679 

383.3  Revised 9564 

(d)  introductory  text  corrected 

14677 

Id)     heading     revised;     (d)(3) 

added 14679 

383.5  Amended 9566 

Amended 14679 

383.91  (a)  revised 9566 

384  Authority  citation  revised 57545 

384.231  (b)(2)  revised 57545 

385.17  (a)  amended 1843 

390.5  Amended 9566 

390.27  Revised 9566 

391.2  (d)  redesignated  as  391.62 13346 

Corrected 17253 

391.43  (e),  (0  and  (g)  redesignated 
as  (f),  (g)  and  (h):  new  (e) 
added;  new  (0  introductory 

text  and  new  (h)  amended 13347 

391.45  (b)(2)  revised 13347 

391.49  (b)  amended 1843 

391.62  Redesignated  from  391.2(d) 

and  revised 13346 

Corrected 17253 

391.64  Added 13346 

391.85  Amended 9567 

391.125  Revised 9567 

392.4  Revised 9567 

392.5  (a)  revised 9567 

393.25  (b)  amended 1843 

393.42  (b)(2)  amended 1843 

395  Authority  citation  revised 14679 

395.1  (a)  revised:  (1)  through  (o) 
added 14679 

395.2  Amended 14679 

397  Authority  citation  revised 20497 

397.1—397.19  (Subpart  A)  Heading 

added 1843 

350—399  (Subchapter  B)  Appen- 
dix B  amended 1843 

Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

501.8  (d)(5)  added 26469 

531.5  (b)  introductory  text  added: 

(b)(2)  revised 4370 

533  Authority  citation  revised 14682 

533.5  (a)  table  amended 14682 

Regulation  at  61  FR  14682  eff. 

date  delayed  to  6-22-96 25595 


Note:  Botdtoce  page  numbers  indicate  199S  changes. 


MAY  1996 
CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31.  1996 


167 


538  Revised 14511 

541  Appendixes  A.  A-I  and  A-II 

revised 15392 

553  Re  vised 62222 

Authority  citation  revised 63651 

553.39  Revised 63651 

564.1  Revised 20500 

564.2  Revised 20500 

564.5  (a)  and  (c)  revised 58523 

(a),   (b).   (c),   (d)   introductory 

text  and  (1)  revised 20500 

564  Appendix  A  amended 20500 

Appendixes  A  and  B  amended 
20501 

571  Workshop 53280 

Authority  citation  revised 58524 

Reconsideration  petition 63651 

Reconsideration  petition 1152 

Petition  denied 4370 

Clarification 4938 

571.101  Table  2  revised 63977 

571.105  Amended 63979 

Amended 19562 

571.106  Amended 9954 

571.107  Removed 11589 

571.108  Amended 57952,  58524 

Amended 20501 

571.121  Amended 63979 

Amended;  eff.  3-1-97 5954 

Amended 6175 

Revised:  eff.  3-1-97 27290 

571.202  Amended 27023 

571.208  Amended 13109 

Corrected;  CFR  correction .26845 

571.209  Amended 20171 

571.210  Amended:  eff.  in  part  9-1- 

98 19561 

571.211  Removed 20175 

571.213  Amended 20171 

571.214  Amended 57839 

571.223  Added:  1-26-98 2030 

571.224  Added:  1-26-98 2035 

571.301  Amended 19202 

571.303  Amended 57948 

571.304  Amended 57948 

Amended 19204 

572  Workshop 53280 

573.5  (c)(8)(ii).  (iii)  and  (iv)  re- 
moved; (c)(8)(v)  and  (vi)  re- 
designated as  (c)(8)(iii)  and 

(iv)  and  revised;  new  (c)(8)(ii) 

added 278 

573.7  (d)  removed:  (e)  redesig- 
nated as  (d)  and  revised 278 

575  Reconsideration  petition 2946 

576.5  Revised 278 


576.6  Revised .....278 

577.5  (h)   removed:    (1)   redesig- 
nated as  (h) 279 

583  Petition  denied 17253 

586  Authority  citation  revised 57839 

586.1  Revised 57839 

586.3  Revised 57839 

586.4  (a)  revised 57839 

586.7  Removed 57839 

586.8  Revised 57839 

591  Authority  citation  revised 57954 

591.4  Introductory  text  revised 57954 

591.6  (c)  revised 57954 

591  Appendixes  A  and  B  revised 

57954 

Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

604  Appendix  B  redesignated  as 

609  Appendix  A 19562 

609  Authority  citation  revised 19562 

609.5  Amended 19562 

609.7  Removed 19562 

609.9  Removed 19562 

609.11  Removed 19562 

609.13  Removed 19562 

609.15  Removed 19562 

609.17  Removed 19562 

609.19  Removed 19562 

609.21  Removed :... .19562 

609.23  Amended 19562 

609.25  Removed 19562 

609     Appendix     A     redesignated 

from    604    Appendix    B    and 

amended 19562 

639  Authority  citation  revised 25090 

639.17  Revised 25090 

659  Added 67046 

660  Removed 65597 

661  Authority  citation  revised 6302 

661.3  Amended 6302 

661.5  Revised 6302 

661.7  (h)  added 6302 

661.10  Removed 6302 

661.11  Revised 6302 

661.18  Added 6302 

671  Removed 9651 

Chapter  VIII— Notional  Transpor- 
tation Safety  Board  (Ports 
800-899) 

800.2  Re  vised 61488 

(g)  revised 14512 

800.3  Revised 61488 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,  1995  THROUGH  MAY  31,  1996 


TITLE  49  Chapter  Vlll-Con. 

800.4  (a)  revised 61489 

800.5  Revised 61489 

800.21  Revised 61489 

800.22  Revised 61489 

800.23  Revised 61489 

800:24  Revised 61489 

800.25  Revised 61489 

800.26  Revised 61490 

800.27  Revised 61490 

800.28  Removed 61490 

Chapter  X— Surface  Transpor- 
tation Board,  Deportment  of 
Transportation  (Ports 

1000-1399) 

Chapter  X  Heading  revised 1842 

1039  Authority  citation  revised 

7426,7427 

1039.11  (a)  amended 7426 

1039.14  (b)(5)  removed;  (b)(6)  and 
(7)  redesignated  as  (b)(5)  and 

(6) 26847 

1039.18  Removed 7427 

1043.1  (a)(1)  and  (b)  amended 63981 

1051  Authority  citation  revised 

19860 

1051.2  (a)(2)  and  (3)  removed; 
(a)(1)  introductory  text  and 
(i)  through  (xi)  redesignated 
as  (a)  introductory  text  and 

(1)  through  (11) 19860 

1053  Removed 19860 

1134  Removed 7427 

1135  Authority  citation  revised 
7427 

1135.1  (h)  removed 7427 

1138  Removed 7427 

1140  Removed 7427 

1145  Removed 7427 

1153  Removed 7428 

1154  Removed 16066 

1160.1  (h)  added 63982 

1160.3  (a)  amended 63982 

1160.4  (a)(1),  (d)  and  note  amend- 
ed  63982 

1160.5  (a)(8)  added 63982 

1164  Removed „ 21387 

1169  Removed 17579 

1175  Removed 7428 

1201  Authority  citation  amended 

9113 

Amended 9113 

1262  Removed 9113 

1311  Removed 21388 


1312  Authority  citation  revised 

19860 

1312.14  (a)(4)  removed 19860 

1314  Removed 7429 

1330  Removed 24722 

Proposed  Rules: 

37 16232 

40 9969,  13809.  18713 

106 65210 

107 53321.  53729 

110 53321 

171 53321,  54008,  65492 

688,  6478,  8328,  11484.  24904.  26253 

172 53321.  65492 

6478 

173 53321.  54008.  65492 

6478,  8328,  11484.  24904.  26253 

174 53321,  65492 

175 53321 

176 53321 

6478 

177 53321 

6478 

178 53321 

6478.8328 

179 53321,  65492 

180 11484,  24904.  26253 

191 , 9133 

192 8231,9133 

193 8231 

195 54328 

342,  8231,  9415,  13144,  27323 

199 9969 

214 10528 

219 9969.21149 

229 58322 

232 6610 

361 18866 

362 18866 

363 18866 

364 18866 

382 9969,  10548.  21149 

383 10548,  18365.  18713 

385 18866 

386 ...18866 

390 10548 

391 606,  10548.  18713.  18866 

393. 14733.  18014 

525 4249 

533 145.2228 

537 22010 

541..... 54658 

: 4249 


544. 
555. 


.15443 
...4249 
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565 54658 

567 54658,  57694 

568 57694 

571 53328.  54467.  54658,  54833.  56554. 

57562.  57565.  57567.  57846,  58038. 

62061.  64010.  65262.  66247.  66953. 

67348 

2991.  4249.  4624.  5370.  5730,  6616.  9136. 

10556.  10979.  14044.  15446.  15449. 

15917.  16073.  19020.  19602.  24263. 

24265.  26872,  27039,  27325 

572 9136 

574 15917 

575 5730 

581 4249 

639 3532 

653 9969.  21149 

664 9969.21149 

1000—1149 11799 

1000—1399  (Ch.  X) : 9413,  10526 

1002 11802,  16208.  20877 

1039 13146 

1043 53894 

1100—1149 14735,19236 

1105 11174 

1121 11804 

1150 11802 

1152 11174,11375 

1160 53894 

1185 22014 

1201 9138,  11375 

1262 9138 

1300 21163 

1306 24474 

1312 9419,  19902 

1313 13147,  17682 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Chopter  I— United  States  Fish  and 
Wildlife  Service,  Deportment  of 
the  Interior  (Parts  1-199) 

14  Authority  citation  revised 3861 

14.12  (k)  and  (1)  amended;  (m) 

added 3861 

15.3  Amended 2091 

15.32  Added 2091 

16.33  (b)  revised 2093 

17  Notice 56533 

Guidance  availability 9661 

Guidance 24722 

17.11  (h)  table  amended 11332,  25832, 

26278 

17.12  (h)  amended 4373 


fh)  table  amended 10697 

17.84    (g)     revised;     illustration 

added 11332 

17.96  (b)  amended 26278 

23  Authority  citation  revised 2456 

23.23  Correctly  revised 52450 

(d)  introductory  text  revised; 

(f)  table  amended 6796 

23.53  Revised 2456 

25.12  (a)  amended 62040 

32.7  Amended 52868.61212,  62040 

32.22  Amended 62040 

32.23  Amended 62040 

32.24  Amended 62041 

32.26  Amended 62041 

32.27  Amended 62041 

32.31  Amended 62041 

32.32  Amended 62041 

32.34  Amended 62042 

32.36  Amended 62042 

32.36  Amended 62042 

32.37  Amended 62042 

32.38  Amended 62043 

32.39  Amended 62043 

32.40  Amended 62043 

32.42  Amended 62043 

32.46  Amended 62044 

32.46  Amended 62044 

32.47  Amended 62044 

32.49  Amended 52868,  62044 

32.50  Amended 62045 

32.61  Amended 62045 

32.52  Amended 62045 

32.63  Amended 62045 

32.64  (c)  revised 61492 

32.55  Amended 61213,  62046 

32.56  Amended 62046 

32.57  Amended....- 62047 

32.60  Amended 62047 

32.61  Amended 62047 

32.62  Amended 62047 

32.64  Amended 62047 

32.65  Amended 62047 

32.66  Amended 62048 

32.67  Amended 62048 

32.68  Amended 62048 

32.69  Amended 62048 

32.70  Amended 62049 

91.4  (e)(4)  revised 25155 

91.11  (b)  revised 25155 

91.12  Re  vised 25166 

91.14  Re  vised 25156 

91.17  Re  vised 25156 

91.24  (h)  and  (i)  revised 26156 

100.25   (k)(ll)    table,    (12)    table.     . 

(13)(iii)  table.  (17X111)  table. 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31,  1996 


TITLE  50  Chapter  I -Con. 

(20)(iii)(C)     table.     (22KiiKC) 

table  amended 5688 

(k)(25)(iii)(B)  table  amended 5689 

Regulation  at  60  FR  31553  eff. 
date  extended  to  7-31-96 25787 

Chapter  II— National  Marine  Fish- 
eries Service,  National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

215  Removed 11750 

215.2  (d).  (g:)  and  (h)  redesignated 

to  216.3 11750 

215.21—215.27  (Subpart  C)  Redes- 
ignated      as       216.81—216.87 

(Subpart  G) 11750 

215.31—215.34  (Subpart  D)  Redes- 
ignated as  216.71—216.74 
(Subpart  F) 11750 

216.3  Amended 7429,  21933 

Amended;  redesignated  in  part 

from  215.2 11750 

Amended : 15887 

216.13  Heading  revised;  (d)  added 

21933 

216.24  (b),  (dki).  imKAxK  12). 
(iiiKB)  and  (eK7)  removed; 
(c),  (d)(2)(ii)(C).  (iiiXA). 
(e)(2)(iKA)  and  (5KvKB)  re- 
vised; (d)(2)(v)(B)  amended 7429 

216.26  Heading,  (b),  (c)  and  (d)  re- 
vised; introductory  text  and 

(e)  added 21933 

216.27  Added 21933 

216.31  Revised 21935 

216.32  Revised 21935 

216.33  Revised 21936 

216.34  Revised 21936 

216.35  Added 21936 

216.36  Added 21937 

216.37  Added 21937 

216.38  Added 21937 

216.39  Added .....21937 

216.40  Added 21938 

216.41  Added 21938 

216.44  Added 21939 

216.71—216.74  (Subpart  F)  Redes- 
ignated from  215.31—215.34 
(Subpart  D) 11750 

216.81—216.87  (Subpart  G)  Redes- 
ignated from  215.21—215.27 
(Subpart  C) 11750 

216.101—216.108  (Subpart  I)  Added 

15887 


216.111—216.114  (Subpart  J)  Re- 
designated from  228.11—228.14 
(Subpart  B) 15887 

216.113  Amended 15890 

216.114  Amended 15890 

216.121—216.126  (Subpart  K)  Re- 
designated from  228.21—228.26 
(Subpart  C) 15887 

216.123  Amended 15890 

216.124  Amended 15890 

216.125  Amended 15890 

216.126  Amended 15890 

216.141—216.148  (Subpart  M)  Re- 
designated from  228.41—228.48 
(Subpart  E) 15887 

216.143  Amended 15890 

216.144  Amended 15890 

216.146  Amended 15890 

216.147  Amended 15890 

216.148  Amended 15890 

216.151—216.157   (Subpart   J)   Re- 

_jlesignated  from  228.51—228.57 
(Subpart  F) 15887 

216.153  Amended 15890 

216.154  Amended 15890 

216.156  Amended ; 15890 

216.157  Amended 15890 

217  Technical  correction 6064 

217.12  Amended 1848 

222  Status  reviews 17 

Authority  citation  revised 21939 

222.23  (b)  amended 21939 

227  Determination ..; 51928 

Policy  statement 52121 

Status  reviews 17 

Technical  correction 6064 

227.72  (e)(2)(iii)(A)  revised; 
(e)(2)(iii)(B)  and  (C)  redesig- 
nated as  (e)(2)(iii)(C)  and  (D); 

new  (eK2)(iii)(B)  added 1848 

(e)(2)(iii)      correctly      revised; 
CFR  correction ,..10477 

228  Removed 15887 

228.11—228.14  (Subpart  B)  Redes- 
ignated as  216.111—216.114 
(Subpart  J) 15887 

228.21—228.26  (Subpart  C)  Redes- 
ignated as  216.121—216.126 
(Subpart  K) 15887 

228.41—228.48  (Subpart  E)  Added; 
eff.  11-13-95  through  11-13-00. 

53145 

Redesignated  as  216.141—216.148 
(Subpart  M) 15887 
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228.51—228.57  (Subpart  F)  Redes- 
ignated    as     216.151—216.157 

(Subpart  N) 15887 

229  Fisheries  list 67063 

Fisheries  list 3851 

251  Removed 14683 

263  Revised Ii9172 

256  Removed 19177 

260.84  Added 9369 

261  Revised 9369 

262  Removed 9369 

263  Removed 9369 

264  Removed 9369 

265  Removed 9369 

266  Removed 9369 

267  Removed 9369 

285  Quotas 51932 

Temporary  regrulatlons 65597 

Temporary  regulations 11336 

285.53  (d)  revised 57685 

290  (Subchapter  J)  Removed 8224 

296.2  Amended 6322 

296.4  (c)  and  (d)  removed;  (e)  re- 
designated as  (c) 6322 

296.5  (a)(2)  amended;  (a)(3)  re- 
moved; (a)(4)  redesignated  as 
(a)(3);  (e)(6)(ii)  amended 6322 

296.6  (b)(1)  amended 6322 

296.13  Revised 6322 

296.14  (a)  introductory  text  re- 
vised   6323,  8223 

Chapter  III— international  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

300  (Subchapter  A)  Added 11752 

301  Inseason  adjustments 51735,  54818 

Redesignated     as     301     (Sub- 
chapter B) 11752 

Inseason  adjustments 27025 

301.3  (h)  revised;  (i)  through  (o) 
redesignated  as  (j)  through 

(p);  new  (i)  added 11340 

301.5  (b)  through  (f)  revised 11340 

301.7  (b)  and  (c)  revised 11340 

301.8  (c)  revised 11340 

301.10  (a)  and  (b)  revised U340 

301.12  (b)  revised 11340 

301.14  Revised 11340 

301.15  (b)(1)  revised 11341 

301.17  Redesignated    as    301.18; 

new  301.17  added 11341 

301.18  Redesignated  as  301.19; 
new  301.18  redesignated  from 
301.17 11341 


301.19  Redesignated  as  301.20; 
new  301.19  redesigrnated  from 
301.18 11341 

301.20  Redesignated  as  301.21; 
new  301.20  redesignated  from 
301.19 11341 

301.21  Redesignated  as  301.22; 
new  301.21  redesignated  from 
301.20;  (d),  (f)  and  (g)  revised 
11341 

301.22  Redesignated  as  301.23; 
new  301.22  redesignated  from 
301.21 11341 

(i)  through  (o)  redesignated  as 
(j)  through  (p);  (dK2)(l) 
through  (vii)  and  new  (h) 
through  new  (p)  revised;  new 
(i)  added 11342 

301.23  Redesignated  as  301.24; 
new  301.23  redesignated  from 
301.22 11341 

(a)  and  (b)  revised 11343 

301.24  Redesignated  as  301.25; 
new  301.24  redesignated  from 

301 23  11341 

(a),  (eMl).  (3),  (fXlKi).  (iii),  (v). 
(vi)  and  (g)  revised 11343 

301.25  Redesignated  from  301.24 
11341 

361  (Subchapter  B)  Removed 9370 

Redesignated  as  301  (Sub- 
chapter C) 11752 

371  Inseason  adjustments..., 56959 

Redesignated  as  301  (Sub- 
chapter D) 11752 

380  Nomenclature  change 8489 

Redesignated  as  301  (Sub- 
chapter E) 11752 

380.2  Amended 8486 

380.23  (b)(1),  (c)  through  (j).  (k) 
introductory  text,  (5)(vKA). 
(ix)  and  (xiii)  revised; 
(k)(5)(iiXG).  (1),  (m)  and  (n) 
added 8486 

380.24  (e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f):  (a) 
introductory  text,  (b)  intro- 
ductory text,  (c)  introduc- 
tory text,  (d)  introductory 
text,  new  (e)  introductory 
text,  (f)  introductory  text, 
(1)  introductory  text,  (2)  and 
(3)  revised;  (eK4),  (5)  and 
(0(4)  added 8487 

380.26  (b)  through  (i)  revised 8488 

380.27  Revised 8488 
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ISA-UST  OF  CFR^  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  MAY  31.  1996 


TITLE  50  Chapter  Ill-Con. 

380  Figures  2  and  3  redesignated 
as  Appendixes  A  and  B;  new 
Figrure  2  added 8489 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

611    Specifications    and    fishery 

management  measures 61492 

Specifications 62^9 

Specifications      and       flshery 

management  measures 279 

Specifications 4304.  4311,  18988 

Fishery  management  measures 

9956 

Authority  citation  revised 26436 

611.2  Amended 26436 

611.7  (a)(27)  and  (28)  redesignated 
as  (a)(29)  and  (30);  new  (aX27) 

and  (28)  added 26437 

611.14  Revised 26437 

611.1—611.16  (Subpart  A)  Appen- 
dix A  amended 26437 

611.50  (bK3).  (4X1)  and  (ii)  revised 

14468 

620  Technical  correction 7050 

620.2  Amended 26438 

620.7     (i)     added;     e£f.      1-26-96 

through  5-1-96;  interim 3602 

(i)  revised;  (j)  and  (k)  added; 
interim;  e£f.  3-ia-96  through 

5-1-96 11165 

(i)  revised;  (j)  and  (k)  removed; 
interim;   eff.   4-9-96  through 

5-1-96 16401 

Regulation  at  61  FR  16401  eff. 

date  extended  to  7-23-96 20175 

(i)  through  (1)  added 26438 

620.10  Added 26439 

625  Quotas 53281.  57685.  57686.  64349. 

67339 

Quotas 292,  10286.  10286.  11344.  15199 

625.20  (a)  introductory  text  re- 
vised  57957 

(a)  introductory  text  revised 

292 

626.31-€26.39  (Subpart  C)  Added; 
interim;  eff   3-22-96  through 

6-25-96 13453 

626.63—625.54  (Subpart  D)  Added: 
interim;  eff.  3-22-96  through 

6-25-96 13454 

630  Inseason  adjustments 58245 


630.5  (aMD  revised 27307 

630.7  (q)  revised 27307 

630.20  Revised 27307 

630.23  (b)  removed;  (c)  and  (d)  re- 
designated as  new  (b)  and  (c); 

(a)  and  new  (b)  amended 27307 

630.24  (d)(6)  corrected 51934 

(bXl).    (d)(4)   and    (e)   revised; 

(bX2)  redesignated  as  (bX4); 

new  (bX2)  and  (3)  added 27307 

630.25  (b)  amended 27308 

638  Temporary  regulation  ..". 62762 

Heading  revised 66927 

638.1  (a)  amended 66927 

638.2  Amended 56536 

638.4  (aXlXv)  amended 66927 

638.7  (m).  (n)  and  (p)  revised 56536 

(k)  and  (q)  amended;  (x).  (y) 
and  (z)  added 66927 

638.21  Revised 66927 

638.23  (a)(1)  and  (bXD  amended; 

(c)  revised 66927 

638.26  Revised 56536 

638.27  (a)  and  fc)  amended;  (bX2) 
revised 66927 

641  Temporary  regulations 55805 

Temporary  regulations 14683 

641.1  (b)  revised :d'1206 

Regulation  at  60  FR  61206  eff. 

date  delayed 7753 

Regulations  at  60  FR  61206  and 
61  FR  7753  eff.  date  correctly 
delayed  to  5-29-96 25833 

641.2  Amended 61206.  64355 

641.4  (aX2)  and  (i)  amended;  (q) 
added 61207 

(a),  (b).  (m)  and  (n)  revised; 
(0(1)  and  (h)  amended;  (o) 
and  (p)  removed 64352 

(aX3)  and  (o)  added;  (aX4)  re- 
vised  64354 

Regulations  at  60  FR  61207  and 
64354  eff.  date  delayed 7753 

Regulations  at  60  FR  61207  and 
61  FR  7753  eff.  date  correctly 
delayed  to  5-29-96 25833 

641.5  (dX2)  revised;  (dK3)  redesig- 
nated as  (d)(4);  new  (d)(3) 
added 61207 

(c)  amended 64354 

Regulation  at  60  FR  61207  eff. 

date  delayed 7763 

Regulations  at  60  FR  61207  and 
61  FR  7753  eff.  date  correctly 
delayed  to  6-29-96 25833 
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641.7  (ee)  through  (kk)  added;  (g), 

(r).  (s)  and  (bb)  revised 61207 

(a),  (g),  (r).  (s).  (y)  and  (bb)  re- 
vised; (X),  (11)  and  (mm) 
added 64354 

(gg)  and  (jj)(l)  amended 64355 

(nn)  through  (qq)  added;  in- 
terim  19 

Regulations  at  60  FR  61207  and 
64364  eff.  date  delayed;  (nn). 
(oo)  and  (pp)  revised;  eff.  2- 
23-96  through  5-29-96;  (qq)  re- 
moved   7754 

Regulations  at  60  FR  61207  and 
61  FR  7754  eff.  date  correctly 

-  delayed  to  5-29-96 25833 

641.10  Added :...61207 

(bM4),  (6)  and  (7)  amended 64355 

Regulation  at  60  FR  61207  eff. 
date  delayed 7754 

Regulations  at  60  FR  61207  and 
61  FR  7764  eff.  date  correctly 
delayed  to  5-29-96 25833 

641.23  (d)(2)(iii)  amended 64355 

641.24  (a)(2)  and  (3)  redesignated 
as  (a)(3)  and  (4);  new  (a)(2) 
added;   new   (aX4)   amended; 

(g)  revised 61209 

(g)  removed 64354 

(aXlXiiXA)  amended 64355 

Regulation  at  60  FR  61209  eff. 

date  delayed 7754 

Regulations  at  60  FR  61209  and 

61  FR  7764  eff.  date  correctly 

delayed  to  6-29-96 25833 

641.25  Introductory  text  amended 
64355 

641.27  (a)  amended 64355 

641.28  Redesignated    as    641.29; 

new  641.28  added 64354 

641.29  Redesignated  as  641.30; 
new  641.29  redesignated  from 
641.28 64354 

641.30  Redesignated  from  641.29 
, 64354 

641.31  Added;  interim 19 

Revised;  eff.  2-23-96  through  5- 

29-96 7754 

641.32  Added;  interim 19 

Revised;  eff.  2-23-96  through  5- 

29-96 ; 7754 

641.33  Added;  interim 20 

Revised;  eff.  2-23-96  through  5- 

2&-96 7754 

641.34  Added;  interim 20 

Removed 7764 


642  Temporary  regulations 2728 

Temporary  regulations 2728,  6175. 

7078.  11346 

642.7  (s).  (t)  and  (u)  revised 57689 

642.24  (aXlXiiXA)  revised 57689 

642.25  (aX2)  and  (bX2)  amended 
57689 

642.27  (b)  amended 57689 

642.28  (aX2)  and  (c)  amended; 
(bXl).  (2)  and  (e)  introduc- 
tory text  revised 57689 

649.2  Amended;  interim;  eff.  4-1- 

96  through  6-25-96 13456 

649.4  (b)(6)  added 62225 

649.8  (aX4)  revised  (cXH)  and  (12) 
added:  interim:  eff.  4-1-96 
through  6-26-96 13456 

649.23  Added:  interim:  eff.  4-1-96 

through  6-26-96 13456 

649  Figures  4.  6  and  6  added;  in- 
terim; eff.  4-1-96  through  6- 

26-96 13458 

660.4  Introductory  text  revised; 

(aXlO)  added 62225 

650.21  (c)  revised 8492 

(c)  correctly  revised ." 16733 

661  Figure  4  amended 55210 

Figure  8  added 55211 

Notice  of  availability 26487 

661.2  Amended 27731 

661.4  (a)  introductory  text  re- 
vised; (aXlO)  added 62226 

(a),  (b).  (c).  (e).  (f).  (hXlXii). 
(iii)  and  (q)  revised 27732 

651.9  (eX40)  correctly  added 51370 

Revised 27734 

661.10  Revised 27737 

651.20  (aX2).  (3Xi)(B).  (4XiXE). 
(5).  (6XiiiXC).  (7).  (8)  intro- 
ductory text.  (i).  (iiiXB). 
(cKl).  (2).  (3)(ii).  (6).  (d). 
(e)(2).  (fX2),  (gXl).  (2).  (i).  (j) 

'  introductory  text  and  (7)  re-    

vised:  (aX9)  added 27737 

651.21  (aX2Xi).  (bX2Xi).  (cX2Xi). 
(d)  and  (e)  introductory  text 
revised:  (f).  (g)  and  (h)  added 
27740 

651.22  Revised 27741 

651.23  (a)  introductory  text,  (d) 

and  (e)  revised '. 27743 

651.27  Revised 27743 

651.28  Heading  and   (b)   revised: 

(a)  amended:  (c)  removed 27743 

651.29  Revised 27743 

651.31  (d)  added 27745 
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TTTLE  50  Chapter  VI— Con. 

651.32  (b)(4)  and  (5)  revised 55207 

(a)(l)(ii)  revised 55210 

(aKl)(ii)(B)    revised;    (aXlKiv) 

added 8494 

Revised 27745 

651.33  Revised 27745 

651.34  Added 27746 

651.40  Revised 27746 

651  Figrure  9  added 8495 

Figrures  1,  3  and  4  revised;  Figr- 
ure 5  removed 27747 

652  Temporary  regulations 62226 

Quotas -. 293 

655  Specifications 8496 

Revised 14468 

655  Figure  1  added 14477 

658  Temporary  regulations 24728 

658.29  Added 66928 

661  Inseason  adjustment 8497 

Inseason  adjustments 26125 

661  Appendix  amended 20187 

663  Temporary  regulations 58527 

Specifications      and      fishery 

management  measures 279 

Specifications 18988 

Restrictions 21102 

663.23  (cKlKiXG).  (H).  (I)  and 
(ii)(A)  revised;  (cXlKiXJ). 
(K)  and  (L)  added;  (cX2)  re- 
moved; (cX3)  redesignated  as 

(c)(2) 14477 

(bK2)(i)(A),   (B).   (11).   (iv)  and 

(3Ki)  revised 16402 

670  Added 58222 

672  Inseason  adjustments 51934,  54200 

Temporary  regulations... 5 1934,  51935, 
52128,  52632.  53714.  53881.  54818, 
56255,61213 
Specifications      and      fishery 

management  measures 61492 

Temporary  regulations 2457,  3332, 

3333.  3602.  4594,  8888,  9956.  10901, 

11589.  11590,  13462,  17256,  21104, 

24730,  27312 

Specifications 4304 

Fishery  management  measures 
9955 

672.1  (a)  revised 5611 

672.2  Amended 63657 

Revised 5611 

672.3  (a)  and  (c)  revised 5614 

672.4  Revised 5614 

672.5  Revised 5615 

672.7  (h)  heading  and  (2)  revised 

63667 


(i)  and  (j)  revised;  (p)  and  (q) 

added 5622 

672.20  (a)(1),  (cMD  heading.  (2Ki) 
heading,  (ii)  heading,  (e)(1), 
(hX2),  (i)(4)  and  (j)  revised; 
(cXlKiXA)  heading,  (iXD 
heading,  (2)  heading,  (3) 
heading  and  (6)  heading 
added;  (g)(1)  and  (3)  amended 
5622 

(aX2Xv)  heading,  (cKlXi)  head- 
ing, (ii)  heading,  (2)(i)  head- 
ing and  (ii)  heading  revised 
63657 

(hX2)  re  vised 24729 

(aX2Xiv),  (cK2Ki)  and  (ii)  re- 
vised; (a)(2Kv)(A)  amended 27311 

(cXD  amended 27312 

672.22  (d)  removed 5623 

672.23  Revised 5623 

(e)  revised 27312 

672.24  (a)  heading,  (b)  heading, 
(d)  heading,  (1),  (2),  (e),  (f)(4) 
and  (5)  revised;  (dK3)  and  (4) 
redesignated  as  (d)(4)  and  (5); 
(c)(4)  heading,  new  (d)(3), 
new  (4)  heading,  new  (5) 
heading,    (f)(2)   heading   and 

(3)  heading  added 5623 

672  Figures  1  and  2  revised;  Fig- 
ures 3  through  7  and  Tables  1 

through  11  added 5624 

Table  3  amended 19976 

675  Temporary  regulations 52129, 

53147,  53881,  54046,  54617.  55212, 
55662,  55805,  55806,  56001,  61213, 

64128 

Inseason  adjustments 57545,  63451 

Specifications 62339 

Harvest  quotas 66516 

Specifications 4311 

Temporary  regulations 6323.  7754, 

7755.  8497.  8498,  8888.  8889,  9113. 

9370.  10286,  10287.  11345.  12041. 

13109.  16883,  17256,  17849,  24730, 

24905,  25595.  27312 

Inseason  adjustments 6953 

675.1  (a)  revised 6641 

675.2  Amended 63657 

Revised 5641 

675.3  Revised 5641 

675.4  Revised .5641 

675.5  Revised 5641 

675.7  (i)  heading,  (2)  and  (j)  head- 
ing revised 63658 
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(a),  (1)  and  (m)  revised:  (q)  and 

(r)  added 5641 

(m)  correctly  revised 11166 

675.20  (a)(2Kiii)  heading.  (3X1) 
heading,  (ii)  heading  and  (iii) 
heading  revised 63658 

(aKD,  (c)(1),  (i)(2)  and  (j)(4)  re- 
vised; (a)(12)  heading,  (d) 
heading.  (j)(l)  heading,  (2) 
heading  and  (3)  heading; 
(h)(1)  and  (3)  amended 5642 

675.21  (a)(1)  heading  through  (6) 
heading  and  (b)(4)  heading 
added 5642' 

675.22  (i)  added 61218 

(g)  and  (h)(2)  revised 63658 

(a)       revised;       (b)       heading 

through  (f)  heading  added 5642 

675.23  (e)(2)  heading  revised 63658 

(a)  and  (d)  revised;  (b)  heading 

and  (c)  heading  added 5642 

675.24  (e)  removed;  (f),  (g)  and  (h) 
redesignated  as  (e),  (f)  and 
(g);  (aK4).  (c)(1)  heading,  (2) 
heading,  (3)  heading.  (dKD 
heading.  (2)  heading,  new 
(0(2)  heading  and  new  (3) 
heading  added:  (b),  new  (e) 
and  new  (f)  heading  and  new 

(4)  revised 5642 

675.25  (b)  heading  revised;  in- 
terim  20 

675.27  (a)(1)  heading,  (2)  heading, 
(c)(1)  heading.  (2)  heading. 
(e)(2)  heading,  (f)(1)  heading. 

.  (2)  heading  and  (3)  heading 
added:  Table  removed;  (d)(2) 
introductory  text  and  (g)  re- 
vised   5643 

Heading.  (bKlKi),  (vii),  (2Xvii). 
(3XiiKB),  (e)  and  (f)  heading 
revised;  introductory  text 
added 63658 

675  Figures  1,  2  and  3  removed 
5643 

676  Interpretation 58528 

Specifications      and      fishery 

management  measures 61492 

Specifications 62339 

Specifications 4304,4311 

Fishery  management  measures 

9955 

Temporary  regulations 10697 

676.6  Regulation  at  FR  45379  con- 
firmed  61498 

676.20  (a)(1)  and  (2)  added 57546 


Regulation  at  FR  6450  con- 
firmed  61498 

676.21  (h)  added 1845 

676.22  (a)  revised 1845 

676.24  (i)(3)  revised 1845 

676.25  Regulation  at  FR  6450  con- 
firmed  61498 

677  Specifications 53715,  62339 

Specifications      and      fishery 

management  measures 61492 

677.4  (b)(1).  (cKD.  (2)  and  (e)  re- 
vised; interim _ 13783 

677.6  (d)(3KiiXC)  removed:  (b)(2) 
and  (dH3)(iiXD)  redesignated 
as  (bK3)  and  (dX3Hii)(C):  new 
(b)(2)  added;  new  (bX3)  head- 
ing revised 66757 

(b)(1)  heading.  (2)  and  (d)  head- 
ing revised:  (dK3)(ii)  re- 
moved; (g)  added;  interim 13783 

677.10  (a)  heading,  (l)(iiKA) 
through  (F),  (b)  heading  and 
(g)  introductory  text  revised; 
(a)(lXi)(C)  through  (F)  redes- 
ignated as  (a)(lKi)(D) 
through  (G):  new  (aXlXiXC) 

and  (2Kiii)  added 66758 

677.11  (a)(4)  revised 66758 

678  Temporary  regulations 21978 

681  Quotas 6577 

683.2  Amended 8891 

683.4  (d)  added 8891 

683.6    (i)    and    (j)    amended;    (f) 

through  (k)  redesignated  as 
(g)  through  (1);  new  (f),  (m) 
and  (n)  added 8891 

683.9  Redesignated  as  683.10;  new 

683.9  added 8891 

683.10  Redesignated  as  683.11: 
new  683.10  redesignated  from 
683.9 8991 

683.11  Redesignated  from  683.10 
8891 

683.29  (a)  amended 8891 

697  Added 58251,  16883 


Proposed  Rules: 


57386 

11180 

58468 

57386 

53329 

11180 

15 11180 

16 1893,  11180.  24267 


10 

12 
13 
14 
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TITLE  50   Proposed  Rules:— Con. 

17 51398.  51417.  51432.  51436.  51443. 

56976.  57366.  57367.  56323 

35,  3369,  4394,  4401,  5971,  6964,  7457. 

7596,  7770,  8014,  8016.  8018.  11180. 

11181.  15452. 19236.  21426.  25618 

18 54210 

11180 

20 2470.  11805.  11986.  18924.  18936 

23 3894.  8019.  11180,  14543 

32 61237.  61239 

36 53576 

91 10557 

100 2463,  15014 

217 18102 

222 51968 

227 51968 

229 27042 

230 15754 

246 26443 

260 9420 

277 18102 

280 i 25443 

281 25443 

282 25443 

285 3666.  18366 

298 25443 

299 25443 

300 25443 

301 2782.  2992,  25443 

371 26443 

380 .....26443 

424 4710 

600-699  (Ch.  VI) 6810 

600 19390 

601 19390 

602 19390 

603 19390 

605 19390 

611.'...."...."....". 

2787.  10712.  19390 

619 19390 

620 10712,  19390 

621 19390 

625 58593 

1893,  17682,  20506 


628 13810,  20789 

630 15212.  16236,  17866 

638 53770 

640 12055 

641 55359 

3369,  4950,  24267 

642 53576.  62241.  66247 

6965,  10302 

646 54330 

2477.  14735,  16076 

649 54210.  64014 

13478,20207 

650 54210.  64014 

16237,  20207.  21431 

651 51978.  54210.  64014.  67116 

710,  6230.  8540,  14284,  16237.  16892, 

20207 
652 5421 1.  54330 

19604 

654 12056 

655 57696.  65618.  66249 

2787,  25185 

656 53577.  53907.  54663 

13811 

658 54663 

659 66247 

11181,  17866 

662 13148 

663 1739.  8021,  10303 

671 16456 

672 61514 

6337,  9972.  11375,  16456,  18116,  24475, 

24750 

673 19902,21431 

674 13149,  16456 

675 62373.  65093 

6337,  8023,  16085.  16456.  24475.  24750 

676 51452.  53331.  61514,  62373.  65093 

11376,  14547,  18116,  24475 

677 62373.  65093 

681 7771.  15452 

686 8564,  16076 

695 25443 

697 13811 
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Additions  to  Parallel  Table  of  Auttiorities  and  Rules,  May  1996 

This  table  lists  tt>e  sections  of  ttie  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  PresKJentiol  documents  wtiichi  are  being  added  to  ttie  Parallel  Table 
of  AuttKXities  and  Rules  as  a  result  of  auttxxity  citations  carried  in  the  Federal 
Register  during  January  ttwough  May.  Recent  legislation  is  carried  by  public  law 
number. 

The  Paallel  Table  of  Authorities  and  Rules  is  in  the  CFR  Index  and  Finding  Aids 
revised  as  of  January  1,  1995.  Additions  during  1995  ore  in  the  December  1995 
LSA  (List  Of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  p>age  number  of  a  parallel  CFR  ci- 
tation, consult  this  LSA  arkj  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

1  U.S.C. 

112a 22  Part  181 

3  U.S.C. 

301 31  Part  595 

5  U.S.C. 

301  note 5  Part  330 

302 38  Part  2 

504 12  Part  509 

13  Part  134 

552-556 29  Part  2 

552a 19  Part  103 

32  Part  324 

554—557 12  Parts  263,  509 

638 7  Part  3403 

3301 5  Part  333 

3330 5  Parts  333,  335 

4717 12  Parts  19.  263.  308,  509 

5305 5  Part  530 

5514 29  Part  1650 

5542 9  Part  130 

5545a 5  Part  550 

7301 5  Part  201 

13  Part  105 

22  Part  1504 

24  Part  0 

29  Part  1600 

5  U.S.C.  Appendix 

App 5  Parts  201.  7901 

1 40  Part  194 

44  Part  206 
3 13  Parts  101,  115 

7  U.S.C. 

135  et  seq 40  Part  30 

612c 20  Part  416 

1431  note 20  Part  416 

1622 9  Part  130 

2321  et  seq 7  Part  97 

8  U.S.C. 

1158 8  Part  208 

1252  note 8  Part  208 

1252b 8  Part  208 

1253 8  Part  208 


8  U.S.C— Con.  CFR 

1254a 20  Part  416 

1283 8  Part  208 

10  U.S.C. 

131 32  Part  234 

503  note 32  Part  316 

2131  et  seq 48  Part  871 

2141  et  seq 48  Part  871 

2164 32  Part  69 

2674 32  Part  234 

7420 15  Parts  730,  738,  754,  774 

7430 15  Parts  730,  738,  754,  774 

16131  et  seq 48  Part  871 

12  U.S.C. 

1  et  seq 12  Part  28 

29 12  Part  34 

93 12  Part  308 

93a 12  Parts  7,  28 

95a 19  Part  161 

lOlr-1 24  Part  5 

161 12  Part  28 

164 12  Part  308 

418 31  Part  601 

505 12  Part  308 

602 12  Part  28 

1436a 24  Part  5 

1468 12  Part  509 

1701n-l 24  Part  942 

1701q 24  Part  891 

1701r-l 24  Part  5 

1715W 24  Part  232 

1715Z— 1720 24  Part  206 

1817 12  Part  509 

1818 12  Parts  28.  509 

1819 19  Part  366 

1820 12  Part  308 

1822 19  Part  366 

1828 12  Part  359 

1972 12  Part  308 

2601  et  seq 24  Part  3800 

3102 12  Parts  28.  308 

3108 12  Parts  28.  308 

3331  et  seq 12  Part  34 
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12  U.S.C— Con.  CFR 

3349 12  Part  509 

3711 24  Part  27 

3717 24  Part  27 

3806 12  Part  563 

3901  et  seq 12  Part  28 

3909 12  Part  308 

15  U.S.C. 

78 12  Part  509 

780-5 12  Parts  308.  509 

78u 12  Part  308 

78U-2 12  Parts  308.  509 

78U-3 12  Part  308 

78w 12  Part  308 

632 13  Part  134 

634 13  Parts  105.  125 

637 13  Parts  125.  134 

642 13  Part  105 

644 13  Part  125 

645 13  Part  105 

687 13  Part  107 

1261-1278 16  Part  5000 

1714 24  Part  3800 

2615 40  Part  745 

2689 40  Part  745 

16  U.S.C. 

20 36  Part  13 

704 50  Part  14 

791— 825r 18  Part  37 

831— 831dd 5  Part  7901 

18  Part  1303 

1531  et  seq 50  Part  222 

1989 7  Part  1942 

2601—2645 18  Part  37 

3197 36  Part  13 

4223—4244 50  Part  14 

4601-6a 36  Part  291 

4901—4916 50  Part  14 

5501  et  seq 50  Part  300 

18  U.S.C. 

42 50  Part  14 

201—212 24  Part  0 

474A 31  Part  601 

1905 19  Part  103 

2510  et  seq 15  Parts  730.  738,  742 

3621 28  Part  547 

3622 28  Part  547 

3624 28  Part  547 

4046 28  Part  524 

19  U.S.C. 

1202 27  Part  252 

1306 9  Parts  9ff.  130 

1431 19  Part  103 

1450—1454 13  Part  101 

1498 19  Part  148 

1628 19  Part  103 

3601 15  Part  2011 

21  U.S.C. 
102—105 9  Part  130 


21  U.S.C— Con.  CFR 

111 9  Part  130 

134a— 134d 9  Part  130 

134f 9  Part  130 

135—136 9  Part  130 

136— 136a 7  Part  353 

136a 9  Part  130 

342 40  Part  186 

701 40  Part  186 

22  U.S.C. 

287c 15  Parts  730,  738.  746 

2349aa8— 2349aa9 19  Part  161 

2651a 22  Part  181 

3201  et  seq 15  Parts  730.  738.  742.  744. 

770—771 

3791—3794 35  Part  70 

3811 35  Part  70 

6004 15  Parts  730.  738.  746.  770.  786— 

787.  799 

23  U.S.C. 

134—135 49  Part  609 

142 49  Part  609 

26  U.S.C. 

351 26  Part  1 

721 26  Part  1 

1397D 7  Part  3401 

4083 26  Part  48 

5001 27  Part  252 

5007 27  Part  252 

5041 27  Part  252 

5061 27  Part  252 

5111 27  Part  252 

5112 27  Part  252 

5122 27  Part  252 

5124 27  Part  252 

5205 27  Part  252 

5207 27  Part  252 

5232 27  Part  252 

5273 27  Part  252 

5313 27  Part  252 

6109 26  Part  301 

6427 26  Part  48 

9701—9708 20  Part  422 

27  U.S.C. 

203 27  Part  252 

205 27  Part  252 

206 27  Part  1 

211 27  Part  1 

28  U.S.C. 

509 28  Part  81 

510 t 28  Part  81 

2671-2680 38  Part  14 

29  U  S  C 

1821 29  Part  500 

1831 29  Part  500 

1841 29  Part  500 

30  U.S.C. 

185 15  Parts  730.  754 

31  U.S.C. 

1  et  seq 13  Part  102 


31  U.S.C— Con.         ■■-■  ^  CFR 

330 12  Part  308 

3720A 20  Part  404 

3801 24  Part  28 

5318 12  Parts  21,  353.  563 

5321 12  Parts  19.  263.  308.  509 

6301—6308 14  Part  1274 

6506 13  Part  101 

9701 13  Part  125 

18  Part  37 

19  Part  103 

9702 13  Part  125 

33  U.S.C. 

1 36  Part  327 

941 29  Part  1926 

1321 46  Part  115 

2701  et  seq 15  Part  990 

4310 33  Part  181 

38  U.S.C. 

501 .....38  Parts  2,  9.  21 

48  Parts  802,  803,  804,  805.  806, 
808.  810,  812,  813.  815,  816.  822.  828, 

837,  846,  871 

512 38  Part  2 

172Lr- 38  Part  17 

1965—1979 38  Part  9 

3001  et  seq 38  Part  21 

48  Part  871 

3100  et  seq 48  Part  871 

3201  et  seq 38  Part  21 

48  Part  871 

3451  et  seq 38  Part  21 

3500  et  seq 48  Part  871 

3670  et  seq 38  Part  21 

48  Part  871 

3701  et  seq 48  Part  871 

4100  et  seq 20  Part  658 

4211  et  seq .20  Part  658 

4212 41  Part  60-30 

40  U.S.C. 

442 7  Part  1901 

486 48  Parts  912,  2411 

486nt 20  Part  368 

42  U.S.C. 

241 40  Part  30 

242b 40  Part  30 

243 40  Part  30 

246 40  Part  30 

292q— 292y.... 42  Part  57 

293 42  Part  57 

298c 42  Part  57 

293d 42  Part  57 

293m 42  Part  57 

293n 42  Part  57 

294b 42  Part  57 

2941 42  Part  58 

294o 42  Part  57 

295«r-5 42  Part  57 

295h-la 42  Part  58 


42  U.S.C— Con.  CFR 

300f 40  Part  30 

300J-1 40  Part  30 

300J-2 40  Part  30 

300J-3 40  Part  30 

405  note 20  Part  404 

418 20  Part  422 

418  note 20  Part  404 

421 20  Part  422 

421  note 20  Parts  404,  416 

423  note 20  Part  416 

432 20  Part  422 

901—904 20  Part  422 

902 20  Parts  401.  404,  423 

1320a-8 20  Part  498 

1320b-l 20  Part  422 

1320b-ll 20  Part  401 

1381— 1383d 20  Part  416 

1436a 24  Part  201 

1437 24  Part  965 

1437a 24  Parts  882.  965.  982 

1437c 24  Parts  882,  982 

14376 24  Part  945 

1437f 24  Parts  891,  963 

1857  et  seq 40  Part  30 

2011—2296 40  Part  194 

2139a..... 15  Parts  730,  738,  742,  744 

2451  et  seq 14  Part  1274 

2942 7  Part  1901 

29966 45  Parts  1633,  1634,  1635 

2996f 45  Parts  1633,  1634 

2996R 45  Parts  1633,  1635 

3535.  .24  Parts  0.  5,  28.  700,  761,  889.  891. 

3800 
48  Part  2411 

3543 24  Part  5 

3544 24  Part  5 

3545 24  Parts  4,  12 

3601—3619 24  Part  103 

3616  note 24  Part  125 

4001 44  Part  206 

4012a 12  Parts  19,  263,  308,  509 

4311-4312 12  Part  701 

4852d 24  Part  889 

5300—5320 24  Part  570 

5413 24  Part  3800 

5424 24  Part  3280 

6212 15  Parts  730,  738,  754 

7101—7352 18  Part  37 

7191 10  Part  490 

7254 48  Part  911 

8013 24  Part  891 

9610 29  Part  24 

10101—10270 40  Part  194 

10401  et  seq 45  Part  1370 

11901  et  seq 24  Part  761 

12701 24  Part  880 

13031 28  Part  81 

13211 10  Part  490 
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42  U.S.C— Con.  CFR 

13235 10  Part  490 

13251 10  Part  490 

13257 10  Part  490 

13258 10  Part  490 

13260-3 10  Part  490 

43  U  S  C 

620k 43  Part  10010 

1333 33  Part  179 

46  Parts  178.  179 
1354 15  Parts  730,  738,  754,  774 

44  U.S.C. 

35 48  Part  1425 

3507 46  Part  114 

3512 .13  Part  101 

3702 38  Part  2 

46  U.S.C. 

1271—1279 50  Part  263 

2103  ...46  Parts  15,  114,  115,  116,  117,  118, 

119,  120,  121,  122,  170,  171,  175,  176. 

177,  178,  179,  183,  184,  185 

2113 46  Part  169 

2213 46  Part  196 

3305 46  Part  168 

3306 46  Parts  114,  115,  116,  117,  118, 

119,  120.  121.  122.  133,  178,  179.  199 

3507 46  Part  114 

3703 46  Parts  114,  178,  179,  199 

4302 33  Part  179 

4307 33  Part  179 

4310 33  Part  179 

4311 33  Part  179 

6101 46  Part  122 

8101 46  Part  15 

8104 46  Part  15 

8301 46  Part  15 

8304 46  Part  15 

8502 46  Part  15 

8503 46  Part  15 

8701 46  Part  15 

8702 46  Part  15 

8901 46  Part  15 

8902 46  Part  15 

8903 46  Part  15 

8904 46  Part  15 

8905 46  Part  15 

9102 46  Part  15 

46  U.S.C.  Appendix 

466c 15  Parts  730,  738,  754,  774 

1271  et  seq 46  Part  298 

47  U.S.C. 

151—714 47  Part  76 

154 47  Parts  3,  101 

201 47  Part  64 

226 47  Part  64 

273 47  Part  64 

308 47  Parts  3. 101 

48  U.S.C. 

1681  note 20  Part  416 


CFR 
49  U.S.C. 

101  et  seq 14  Part  385 

102 49  Part  3 

108 33  Part  52 

322 49  Part  397 

721 49  Parts  1039,  1051,  1135,  1312 

5101 46  Part  38 

5103 49  Parts  193.  195 

5106 46  Part  38 

5112 49  Part  397 

5121 49  Parts  191. 192 

5123 49  Part  190 

5125 49  Part  397 

5307 49  Parts  609,  639 

5308 49  Part  609 

10502 49  Part  1039 

10708 49  Part  1135 

11164 49  Part  1201 

13702 49  Part  1312 

13710 49  Part  1051 

14122 49  Part  1051 

20102—20103 49  Parts  228,  229 

20107—20108 49  Part  228 

20110—20112 49  Part  229 

20111—20112 49  Part  228 

20114 49  Part  229 

20132 49  Part  229 

20133 49  Part  229 

20138 49  Part  229 

20143 49  Part  229 

20801—20303 49  Part  229 

20306 49  Part  229 

20701—20708 49  Part  229 

21101—21108 49  Part  228 

21301—21302 49  Part  229 

21303—21304 49  Part  228 

21304 49  Part  229 

21306 49  Part  229 

21311 .....49  Part  229 

31101 29  Part  1978 

31101  et  seq 49  Part  383 

31105 29  Part  1978 

31136 49  Parts  383.  397 

31502 49  Parts  383,  397 

32901 49  Part  538 

32905 49  Part  538 

32906 r. 49  Part  538 

40101  et  seq 14  Parts  205.  323 

41101  et  seq 14  Parts  205,  323,  385 

41301  et  seq 14  Parts  205.  385 

41501  et  seq 14  Part  385 

41701  et  seq 14  Parts  205,  323 

60102 49  Parts  191,  193 

60103 49  Parts  191,  192,  193 

60104 49  Parts  191,  193 

60105 49  Part  198 

60106 49  Part  198 

60108 49  Parts  190.  191,  193 


49  U.S.C— Con.  CFR 

60109 49  Part  193 

60110 49  Part  193 

60112 49  Part  190 

60114 49  Part  198 

60117 49  Parts  190,  191,  192 

60118 IB  Parts  190. 191,  193.  195 

60120 49  Part  190 

60122 49  Part  190 

60123 49  Part  190 

60124 49  Parts  191,  192 

80504 49  Part  79 

49  U.S.C.  Appendix 

1655 49  Part  228 

1804 :.46  Parts  114, 115 

50  U.S.C. 

1601—1641 31  Part  695 

1641  et  seq 19  Part  161 

1701—1706 31  Part  596 

1701  et  seq 15  Parts  730,  732,  734,  736, 

738.  740,  742,  744,  746,  748,  750,  752. 
754,  756.  758.  760.  762.  764,  766.  774 
19  Part  161 
50  U.S.C.  Appendix 

1—44 19  Part  161 

5 15  Parts  730,  738 

2401  et  seq 15  Parts  730,  732,  734,  736, 

738,  740,  742.  744,  746,  748,  750,  752, 
754,  756.  758.  760.  762,  764.  766 

2411 19  Part  161 

U.S.  Statutes  at  Large: 
64  Stat. 

1120 46  Part  2 

92  Stat. 

629 .r.: 30  Part  260 

100  Stat. 
1970 20  Part  404 

103  Stat. 

1908 33  Part  52 

1914 33  Part  52 

104  Stat. 

546 7  Part  2008 

1462 5  Part  530 

1466 5  Part  530 

2823 13  Part  115 

105  Stat. 

2012 .23  Part  625 

106  Stat. 

4625 43  Part  10001 


106  Stat.— Con.  CFR 
4777 40  Part  194 

107  Stat. 

40 16  Part  786 

981 6  Part  530 

108  Stat. 

1407 15  Parts  770,  774,  786,  787 

109  Stat. 

48 5  Part  1620 

507 31  Part  12 

Public  Laws: 

104- 
106 35  Part  70 

Presidential  Documents: 

Elxecutlve  Orders 

11735 46  Part  115 

11912 15  Part  730 

12002 15  Parts  730,  774,  786 

12038 18  Part  153 

12058 15  Parts  730.  742.  744,  774,  786 

12127 44  Part  206 

12214 15  Parts  774,  786 

12234 46  Parts  115,  116,  117,  118,  119, 

120,  121,  122,  169,  177,  178,  179,  181, 
182,  183,  184,  186 

12372 13  Part  101 

12416 13  Part  101 

12673 44  Part  206 

12674 5  Part  7901 

12679 5  Part  201 

12731 6  Parts  201,  7901 

12735 15  Parts  771,  774,  786 

12777 46  Part  196 

12861 15  Parts  730,  742,  744,  786—787, 

799 

12867 15  Parts  770,  786,  799 

12892 24  Part  107 

12918 15  Parts  730,  746 

12924 15  Parts  730.  732,  734,  736,  738, 

740,  742.  744.  746.  748,  750,  752,  754. 

766,  768,  760,  762,  764,  766,  768. 

786—787,  799 

12930 16  Parts  771,  786—787,  799 

12938 15  Parts  730,  736,  742,  744 

12947 31  Part  595 

12981 15  Parts  730,  750 

Reorganization  Plans 
No.  3  of  1970 40  Part  194 
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Removals  from  Parallel  Table  of  Auttiorities  and  Rules,  May  1996 

This  table  lists  tt>e  sections  of  ttie  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  Presidential  docurDents  wtiicti  are  being  removed  from  tt)e  Parallel 
Table  of  Authorities  and  Rules  as  a  result  of  documents  published  in  the  Federal 
Register  duing  January  through  May  1996. 

The  Parallel  Table  of  Authorities  and  Rules  is  in  the  CFR  Index  and  Finding  Aids 
revised  as  of  January  1,  1995.  Removals  during  1995  are  in  ttie  December  1995 
LSA  (List  of  CFR  Sections  Affected) 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  ci- 
tation, consult  this  LSA  and  the  appropriate  Annual  Issue  of  thie  LSA  for  ttxjt  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 

504 1  Part  315 

13  Part  132 

504  note 13  Part  132 

552 1  Parts  301.  302,  304 

7  Parts  2101.  2200,  2507.  2902, 
2903,4001 

562a 1  Part  304 

553 49  Parts  1138.  1140.  1153.  1169. 

1175.  1314 

569 7  Part  2101 

49  Parts  1134, 1140,  1154 

571—575 1  Part  316 

571—576 1  Part  304 

591—596 1  Parts  305,  310 

3327 5  Part  330 

5303 5  Part  530 

5  U.S.C.  Appendix 

App 1  Part  308 

1 44  Part  10 

7  U.S.C. 

135  et  seq 40  Part  33 

136  et  seq 40  Part  30 

1431 7  Part  1496 

1621-1630 50  Partss  262.  263,  264.  265. 

266 

1622 50  Part  267 

1624 50  Part  267 

1692 7  Part  1495 

1707a 7  Parts  1491.  1492 

1856 7  Part  1496 

2321 7  Part  97 

2326 7  Part  97 

2352—2353 7  Part  97 

2366 7  Part  97 

2371 7  Part  97 

2402 7  Part  97 

2403 T  Part  97 

2426—2427 7  Part  97 

2501 7  Part  97 

8  U.S.C. 

1104 22  Parts  43—44.  47 

1163 8  Part  208 


8  U.S.C— Con.  CFR 

1153  note 22  Parts  43.  47 

1160 7  Part  Id 

1161 7  Part  le 

1182 22  Part  44 

34  Part  50 

10  U.S.C. 

113 32  Parts  96.  375.  379 

142 32  Part  379 

2306 32  Part  838 

2674 32  Part  40b 

7420 16  Parts  770.  770—771.  771.  772. 

774.  777.  786.  786—787.  787,  789. 
790  799 

7430 15  Parts  770,  770—771.  771.772. 

774,  777.  786.  786-787.  787.  789, 

790.799 

8012 32  Parts  835.  848 

12  U  S  C 

nOlq..! 24  Parts  750.  885,  889 

1701r-l 24  Parts  243.  842,  942 

1701s 24  Part  215 

1703 24  Part  202a 

1706c 24  Part  202a 

1708 24  Part  267 

1709 24  Part  237 

1715b 24  Parts  222,  237.  267 

1716b-20 24  Part  206 

1715m 24  Part  222 

1715Z-2 24  Part  237 

3701-3717 24  Part  27 

3808 12  Part  663 

14  U.S.C. 

664 46  Part  2 

15  U.S.C. 

16 28  Part  50 

45—46 16  Part  22 

522 60  Part  290 

631 13  Part  116 

631  et  seq 13  Part  126 

634 13  Parts  116, 122,  131.  137 

636 13  Part  122 

661 13  Part  116 

687 13  Part  108 


16  U.S.C— Con.  CFR 

695-696 13  Part  108 

697a 13  Part  108 

697b 13  Part  108 

697c 13  Part  108 

714b— 714c 7  Part  1496 

714c 7  Parts  1487, 1491 

717c 18  Part  163 

.     1718 24  Part  1700 

2013 49  Part  638 

2601  et  seq 40  Part  33 

16  U.S.C. 

41—68 16  Part  405 

45—46 16  Part  19 

472 36  Part  291 

661 36  Part  291 

706 50  Part  14 

742e 60  Part  267 

916  et  seq 60  Part  351 

1133 36  Part  291 

1151—1176 50  Part  215 

1246 36  Part  291 

1281 36  Part  291 

1361  et  seq 50  Part  216 

1371 50  Part  247 

3837  et  seq 7  Part  703 

50  Part  228 

18  U.S.C. 

42—44 50  Part  14 

201—209 24  Part  0 

474 31  Part  601 

2510  et  seq 15  Parts  768,  770,  771.  772. 

773.  776.  776.  777.  778.  779,  785,  786, 
787.  789,  790,  791.  799 

19  U.S.C. 

1202 15  Part  2011 

2253  note 10  Part  10 

3314 19  Part  10 

3401 22  Part  41 

20  U.S.C. 

351  et  seq 34  Parts  770.  771.  772 

376 34  Part  769 

1021  et  seq 34  Part  777 

1022 34  Part  777 

1031 34  Part  776 

1032. 34  Part  776 

1033 34  Part  777 

1104— 1104k 34  Part  663 

1133— 1133b 34  Part  632 

1133— 1133c 34  Part  631 

1133c 34  Parts  633.  634,  636 

1233  et  seq 34  Part  11 

1233a 34  Part  11 

2791  et  seq 34  Part  302 

2962 ....34  Parts  786.  786,  787 

3061—3068 34  Part  791 

3851 34  Parts  788.  789 

21  U.S.C. 

321 21  Part  103 


21  U.S.C— Con.  CFR 

341 21  Part  103 

343 21  Part  103 

348 21  Part  103 

371 21  Part  103,  197 

372a 21  Part  197 

374 21  Part  197 

379e 21  Part  103 

22  U.S.C. 

2tre 22  Part  31 

287c 16  Parts  771,  772,  774,  785,  799 

2451  et  seq 34  Part  50 

2668 _ 22  Parts  2a.  31.  112,  181 

2669 22  Part  31 

3201 16  Parts  770.  778 

3201  et  seq 16  Parts  768,  772,  773.  776. 

776,  777.  779.  786.  786.  787.  789,  790, 

791,  799 

3312 22  Part  181 

4301—4314 22  Part  2a 

5001 16  Part  770 

5001  et  seq 16  Parts  769.  771.  772.  774 

6004 16  Parts  771.  772.  773 

23  U.S.C. 

101 23  Part  720 

120  note 49  Part  671 

304 23  Part  230 

316 23  Parts  720,  740 

408 23  Part  1309 

26  U.S.C 

2 26  Parts  66.  76 

9 26  Parts  65.  66.  76 

1401  et  seq 26  Part  76 

26  U.S.C. 

2001  note 26  Part  27 

7806 26  Parts  23.  24.  27.  33,  38,  42 

27  U.S.C. 

202 27  Part  2 

205—206 27  Part  3 

28  U.S.C. 

509 28  Part  25 

610 28  Part  26 

2672 22  Part  31 

29  U.S.C. 

667 29  Part  1901 

667 29  Part  1901 

672 29  Part  1950,  1951 

762 34  Part  368 

794 1  Part  326 

1801—1872 29  Part  500 

30  U  S  C 

186 16  Parts  770,  770-771,  771.  772. 

774.  777.  786.  786—787,  787.  789. 
790,  799 

812 30  Part  76 

957 30  Part  76 

961 30  Part  76 

31  U.S.C. 

1  et  seq 13  Part  103 
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31  U.S.C— Con.  CPR 

321 31  Part  601 

5311—5329 31  Part  108 

6506 13  Part  135 

9701 1  Part  316 

36  Part  291 

42  Part  417 

46  Part  2 

33  U.S.C. 

1251  et  seq 40  Part  33 

1321 40  Part  114 

46  Part  169 

1361 40  Part  114 

1509 33  Part  137 

1512 33  Part  137 

1517 33  Part  137 

2704 33  Part  137 

2716 33  Parts  131,  132 

40  U.S.C. 

473 22  Part  133 

511—514 22  Part  133 

42  U.S.C. 

241 40  Part  33 

242b 40  Part  33 

243 40  Part  33 

246 40  Part  33 

295fir-l 42  Part  57 

295h 42  Part  58 

295b-l 42  Part  58 

295h-5 42  Part  58 

295h-6 42  Part  58 

296m 42  Part  57 

300f  et  seq 40  Part  30 

427 20  Part  404 

1302 20  Parts  416.  422 

1305  note 20  Part  404 

1381-1381a 20  Part  416 

1382-1382e 20  Part  416 

1382c 20  Part  416 

1382f 20  Part  416 

1382?-1382-h 20  Part  416 

1382J 20  Part  416 

1383 20  Part  416 

1383a 20  Part  416 

1383b-1383c , 20  Part  416 

1395bb , 20  Part  422 

1395CC 42  Part  1001 

1395hh 20  Part  422 

1437 24  Parts  899.  963 

1437a 24  Parts  750,  760 

1437d 24  Parts  750.  760.  966 

1437ee 24  Partss  750.  760 

1437f 24  Parts  750.  760,  885,  962 

14370 24  Part  750 

1437U 24  Part  962 

1440 24  Part  260 

1867  et  seq 40  Part  33 

2139a 15  Parts  768.  770,  771,  772,  773, 

775.  776,  777,  779,  785,  786.  787,  789. 


42  U.S.C— Con.  CPR 

790  791  799 

3535 24  Parts  12,  86.  109,  215,  222,  237, 

243,  261,  265,  267.  750,  760,  799,  842. 
885.  899.  942.  962,  999,  1700,  3283 

3537 24  Part  86 

3543 24  Parts  510.  750 

3544 24  Part  760 

3600—3620 24  Part  109 

4633 23  Part  720 

4651—4655 23  Part  720 

5301—5320 24  Part  570 

5404 24  Part  3280 

6212 15  Parts  771,  772,  774,  786,  787, 

789,  790,  799 

6901  et  seq 40  Part  33 

7422 40  Part  85 

8013 24  Parts  750,  890 

9601  et  seq 40  Part  33 

43  U.S.C. 

1354 15  Parts  770,  771.  772.  777.  786, 

787,  789,  799 
1356 46  Part  2 

44  U.S.C. 

3607 46  Part  169 

3612 13  Part  133 

46  U.S.C. 

466c 15  Parts  771,  772,  786,  787,  789, 

790,799 

1464 33  Part  179 

2113 46  Part  196 

2213 46  Part  192 

3102 46  Parts  33,  94 

3306 46  Parts  75,  94,  192 

3703 46  Part  33 

4104 46  Part  164 

5115 46  Parts  2,  169.  175.  192 

6101 46  Part  169 

8105 26  Part  2 

46  Parts  15, 175—176 

46  U.S.C.  Appendix 

1295g 46  Part  168 

47  U.S.C. 

152—155 47  Part  76 

154 47  Part  94 

301 47  Parts  15,  76 

303 47  Parts  76.  94 

307—309 47  Part  76 

309 47  Part  90 

315 47  Part  76 

317 47  Part  76 

531 47  Part  76 

532 47  Part  76 

533 47  Part  76 

535 47  Part  76 

536 47  Part  76 

542 47  Part  76 

543 47  Part  76 

544A 47  Part  76 


47  U.S.C— Con.  CFR 

548 , 47  Part  76 

552 47  Part  76 

554 47  Part  76 

49  U.S.C. 

103 49  Part  229 

1201  et  seq .49  Part  79 

1601  et  seq 49  Part  639 

1607a 49  Part  639 

1651  et  seq 49  Part  258 

1657 49  Part  3 

3102 49  Part  383 

5103 49  Part  192 

10321 49  Parts  1039,  1134,  1136.  1138. 

1140.  1153.  1154,  1169,  1175 

10505 49  Parts  1039,  1175.  1330 

10705a 49  Parts  1138.  1140 

10707a 49  Part  1135 

10708 49  Part  1314 

10710 49  Part  1134 

10721 49  Part  1330 

10731 49  Part  1135 

10761 49  Part  1314 

10762 49  Parts  1314,  1330 

10908 49  Part  1153 

10909 49  Part  1153 

10936 49  Part  1169 

11161 49  Part  1140 

11162 49  Part  1140 

11163 49  Part  1140 

11166 49  Part  1201 

11301 49  Part  1175 

20101  et  seq 49  Part  229 

20701  et  seq 49  Part  229 

21301  et  seq 49  Part  229 

60109 49  Part  192 

60110 49  Part  192 

60113 49  Part  192 

49  U.S.C  Appendix 

1671  et  seq 49  Part  193 

1672 49  Parts  190,  191 

1677 49  Part  190 

1679a 49  Part  190 

1679b 49  Part  190 

1680 49  Part  190 

1681 49  Parts  190.  191 

1804 46  Part  38 

49  Part  190 

1808 49  Part  191 

2002 49  Part  190 

2006—2010 49  Part  190 

2505 49  ?art  383 

2701  et  seq 49  Part  383 

50  U.S.C. 

21 22  Part  111 

1701 22  Parts  60,  61,  62.  63.  64.  66 

1701  et  seq 15  Parts  769,  771,  773,  775. 

776,  777,  778,  779,  786,  787,  790,  791, 

799 


CFR 

50  U.S.C.  Appendix 

5 15  Parts  771.  772,  774 

2401—2420 15  Part  788 

2401  et  seq 15  Parts  769.  771,  773,  775, 

776,  777.  778.  779,  785,  787,  788,  789, 

790.  791 

U.S.  Statutes  at  Large: 

53  Stat. 
1433 50  Part  290 

66  Stat. 
366 32  Part  843 

66  Stat. 
624 32  Part  843 

84  Stat. 
2090 60  Part  264 

87  Stat. 

154 20  Part  416 

983 13  Part  116 

985 49  Part  1201 

994 49  Part  1201 

1023 13  Part  116 

90  Stat. 

31 49  Part  1201 

57 49  Part  1201 

268 20  Parts  404,  416 

705 13  Part  116 

93  Stat. 

489-492 35  Part  70 

94  Stat. 

968 25  Parts  65,  66 

971 25  Parts  65.  66 

96  Stat. 

357 20  Part  404 

840 20  Part  404 

867 20  Part  416 

1098 20  Part  416 

96  Stat. 

22 20  Part  416 

2089 22  Part  2a 

98  Stat. 

1794 20  Part  416 

1801 20  Part  416 

1802 20  Part  416 

1808 20  Part  416 

99  Stat. 

183 1  Part  315 

106  Stat. 

252 49  Part  671 

1553 49  Part  671 

11735 

46  Part 189 

Public  Laws: 
91- 

518 49  Part  251 

93- 

386 ....13  Part  101 

94- 

210 49  Part  258 


IM 
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CFR 

99-  / 

93 22  Part  2a 

509 24  Part  28 

570 24  Part  15 

100- 
342 49  Part  229 

101- 

235 24  Part  12 

625 24  Part  901 

102- 

366 49  Part  229 

484 5  Part  330 

533 49  Part  229 

Presidential  Documents: 

Elxecutive  Orders 

11122 29  Part  1600 

11222 24  Part  0 

11246 23  Part  230 

11912 15  Parts  770,  770—771,  771,  772, 

774.  777.  786,  786—787.  789,  790,  799 

11920 28  Part  25 

12002 15  Parts  768,  770,  771,  773.  775, 

776.  777.  778.  779,  786.  787.  788.  789, 
790,  791,  799 

12044 24  Part  10 

12058 15  Parts  768,  770,  771,  773,  775, 

776.  777.  778.  779.  785.  787,  789.  790. 

791,  799 


Executive  Orders— Con.  CFR 

12214 15  Parts  770.  771.  773.  775.  776. 

777.  778.  779.  785.  787.  789.  790.  791. 

799 

12234 46  Parts  33,  75.  94,  192 

12259 24  Part  507 

12372 13  Part  135 

24  Part  52 

12478 22  Part  2a 

12532 15  Parts  771,  772,  774,  786 

12571 15  Parts  769,  771,  785 

12674 1  Part  303 

13  Part  105 
24  Part  0 

12730 15  Parts  768.  769.  786,  790,  791 

12731 1  Part  303 

12861 15  Parts  770,  771,  772,  773.  774. 

775 

12867 15  Parts  771.  773,  774,  775,  776, 

778.  779,  785,  787 

12868 15  Parts  771,  775,  788,  789,  799 

12918 15  Parts  770,  772,  774,  799 

12924 15  Parts  771,  773.  775.  776 

12930 15  Parts  770.  772,  773,  774,  776 

Reorganization  Plans 

No.  2  of  1939 50  Part  290 

No.  1  of  1953 ! 20  Part  422 

No.  4  of  1970 50  Part  263 


1995 

60  FR  Page 

34453-34842 July  3 

34843-36111 5 

35113-35320 6 

35321-35460 7 

36461-35690 10 

35691-35827 11 

35829-36026 12 

36027-36202 13 

36203-36338 14 

36339-36634 17 

36635-36949 18 

36951-37321 19 

37323-37553 20 

37556-37801 21 

37803-37932 24 

37933-38226 25 

38227-38474 26 

38475-38663 27 

38665-38946 28 

38947-39099 31 

39101-39239 Aug.  1 

39241-39624 2 

39625-39834 3 

39836-^10051 4 

40053-40257 7 

40259-40452 8 

40453-40735 9 

40737-40992 10 

40993-41792 11 

41793-42024 14 

42025-42423 15 

42425-42766 16 

42767-42999 : 17 

43001-43346 18 

43347-43512 21 

43.513-43703 22 

43705-43952 23 

43953-44252 24 

44253-44413 25 

44415-44725 28 

44727-15309 29 

45041^5323 30 

45325-45646 31 

46647-16016 Sept.  1 

46017-46212 5 

46213-46495 6 

46497-46748 7 

46749-47037 8 

47039^7263 11 

47265-47461 12 

47453-47676 13 

47677-47866 14 

47857-48014 15 

48015-48359 18 

48361-48621 19 

48623-48861 20 

48863-49194 21 


49195-49326 22 

49327-19490 25 

49491-49737 26 

49739-50067 27 

60069-50377 .". 28 

60379-51319 29 

51321-61666 Oct.  2 

51667-51876 3 

51877-62062 4 

52063-52290 5 

52291-52608 6 

52609-52830 10 

62831-53100 11 

53101-63246 12 

53247-53502 13 

53603-53690 16 

53691-63846 17 

53847-54026 18 

54027-54150 19 

54151-54290 20 

54291-54410 23 

54411-64584 24 

54585-64798 25 

54799-64936 26 

54937-55172 27 

55173-56308 30 

55309-55422 31 

55423-55660 Nov.  1 

55651-55776 2 

55777-55988 3 

55989-56114 6 

56115-56222 7 

56223-56502 8 

56503-56930 9 

66931-57144 13 

67145-57312 14 

57313-67532 15 

57533-57680 16 

57681-67746 17 

57747-57802 20 

57803-57820 21 

57821-57888 22 

57889-58198 24 

58199-68496 27 

58497-61192 28 

61193-61466 29 

61467-61644 30 

61645-62016 Dec.  1 

62017-62188 4 

62189-62318 5 

62319-62700 6 

62701-62980 7 

62981-63392 8 

63393-63608 11 

63609-63896 12 

63897-64114 13 

64116-64296 14 

64297-65016 15 

65017-65233 18 

65235-65504 19 


188 
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65505-66059 20 

66061-«6477 21 

66479-66712 22 

66713-66854 26 

66855-67048  ....;. 27 

67049-67280 28 

67281-67518 ..^^.. 29 

1996 
61  FRPage 

1-96  Jan.  2 

99-246  3 

247-379 4 

381-610 5 

511-611 .'. 8 

613-690 9 

691-1012  10 

1013-1035 11 

1037-1108 12 

1109-1176 16 

1147-1206 17 

1207-1271 18 

1273-1517 19 

1519-1695 22 

1697-1824 23 

1827-2093 24 

2095-2389 25 

2391-2658 26 

2659-2889 29 

2891-3173 30 

3175-3537 31 

3539-3776 Feb.  1 

3777-4205 2 

4207-4348 5 

4349-4584 ,...  6 

4585-4734 7 

4735-4848 8 

484^5269 9 

5271-5499 12 

5501-5667 13 

5669-5920 14 

5921-6093 15 

6095-6303 16 

6305-6486 20 

6487-6760 21 

6761-6916 22 

6917-7061 23 

7065-7191 26 

7193-7406 27 

7407-7685 28 

7687-7977 29 

7979-8203 Mar.  1 

8205-8465 4 

8467-8849 5 

8851-9088 6 

9089-9319 7 

9321-9587 8 

9589-9897 11 

9899-10268  12 

10269-10446 13 


10447-10669 14 

10671-10877 15 

1087&-11124 18 

11125-11288 19 

1128&-11496 20 

11497-11708 21 

1170&-12013 22 

12015-13041 25 

13043-13381 26 

13883-13664 27 

13645-14011 28 

14013-14231 29 

14233-14463 Apr.  1 

14465-14605 2 

14607-14947 3 

14949-15176 4 

15177-15361 5 

15363-15964 8 

15695-15873 9 

15875-16042 '  10 

16043-16202 11 

16203-16374 12 

16375-16614 15 

16615-16702 16 

16703-16872 17 

16873-17255 18 

17227-17545 19 

17547-17821 22 

1782a-18046 23 

18047-18227 24 

18229-18482 25 

18483-18659 26 

18661-18938 29 

18939-19153 30 

19155-19502 May  1 

19503-19804 2 

19805-20115 3 

20117-20418 6 

20419-20699 7 

20701-21045 8 

21047-21359 9 

21361-21945 10 

21947-24204 13 

24205-24431 14 

24433-24663 15 

24665-24873 16 

24875-25133 17 

25135-25388 20 

25389-25547 21 

25549-25773 22 

25575-26067 23 

2606^-26422 24 

26423-26767 28 

26769-26999 29 

27001-27242 30 

27423-27765 31 
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LSA 

List  of  CFR   Sections   Affected 


June  1996 


Title  1-16 

Changes  January  2,  1996 
through  June  28,  1996 

Title  17-27 

Changes  April  1,  1996 
through  June  28,  1996 

Title  28^1 

Changes  July  3,  1995 
through  June  28,  1996 

Title  42-60 

Changes  October  2,  1995 
through  June  28,  1996 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (Ldst  of  CFR  Sections  A^ected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Elntries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  BokMbce  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  BokMbce  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (60  FR  for 
1995,  61  FR  for  1996)  and  the  page  number.  Example:  24727  cite  as  60  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Pour  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Parallel  Table  of  Authorities  and  Rules  found 
in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  citations  added 
to  or  removed  from  the  Parallel  Table  of  Authority  and  Rules  as  a  result  of  docu- 
ments published  in  the  Federal  Register  since  January  1,  1996. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESnONS 

Rob  Sheehan  was  Chief  Eklitor  of  the  LSA.  The  LSA  was  prepared  under  the  di- 
rection of  Richard  L.  Claypoole.  INQUIRIES,  telephone  202-623-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed Please  send  your  suggestions  to  Richard  L.  Claypoole,  Director,  OfTice  of 
the  Federal  Register,  National  Archives  and  Records  Administration,  Washing- 
ton, DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprtsing  a  Complete  CFR  Set) 


THto 

Stock  Number 

Price 

Revision 
Dote 

1.  2  (2  Reserved) 

(869-028-00001-1)  

S4.25 

Feb.  1.  1996 

3  (1995  Compilation  and  Ports  100  and  101) 

(869-O28-00002-9)  

22.00 

iJan.  1,  1996 

4  

(869-028-0000»-7)  

5.50 

Jan.  1.  1996 

SPortK 

1-699  

(869-028-00004-5)  

26.00 

Jan.  1,  1996 

700-1199  

(869-028-0000&-3)  

20.00 

Jan.  1.  1996 

1200-End.  6  (6  Reserved)  

(869-028-00006-1)  

25.00 

Jan.  1.  1996 

7Part»: 

0-26 

(869-028-00007-0)  

22.00 

Jan.  1,  1996 

27-45  

(869-028-00008-8)  

11.00 

Jan.  1,  1996 

46-51  

(869-028-0000^-6)  

13.00 

Jan.  1,  1996 

52 

(869-028^^)010-0)  

5.00 

Jan.  1.  1996 

53-209  

(869-O28-00011-8)  

17.00 

Jan.  1.  1996 

210-299  

(869-028-00012-6)  

35.00 

Jan.  1,  1996 

300-399  

(869-028-00013^)  

17.00 

Jan.  1,  1996 

400-699  

(869-O28-O0014-2)  

22.00 

Jan.  1,  1996 

700-899  

(869-O28-0O015-1)  

25.00 

Jan.  1,  1996 

900-999  

(869-028-00016-9)  

30.00 

Jan.  1.  1996 

1000-1199  

(869-028-00017-7)  

35.00 

Jan.  1. 1996 

1200-1499  

(869-028-00018^)  

29.00 

Jan.  1, 1996 

1500-1899  

(869-028-00019-3)  

41.00 

Jan.  1,  1996 

1900-1939  

(869-028-00020-7)  

16.00 

Jan.  1,  1996 

1940-1949  

(869-028-00021-5)  

31.00 

Jan.  1, 1996 

1950-1999  

(869-028-00022-^)  

39.00 

Jan.  1, 1996 

2000-End  

(889-028-00023-1)  

15.00 

Jan.  1.  1996 

8  

(869-028-00024-0)  

23.00 

Jan.  1,  1996 

9Parts: 

1-199  

(869-028-00025-8)  

30.00 

Jan.  1,  1996 

200-End  ; 

(869-028-00026-6)  

25.00 

Jan.  1,  1996 

10  Ports: 

0-50 

(86^-028-00027^)  

30.00 

Jan.  1, 1996 

51-199 

(869-028-00028-2)  

24.00 

Jan.  1,  1996 

200-399  

(869-028-00029-1)  

5.00 

Jan.  1,  1996 

400-499  

(869-028-00030-4)  

21.00 

Jan.  1,  1996 

500-End  

(86&-028-00031-2)  

34.00 

Jan.  1.  1996 

1 1   

(869-O28-00032-1)  

15.00 

Jan.  1. 1996 

12  Ports: 

1-199  

(869-028-00033-9)  

12.00 

Jan.  1,  1996 

200-219  

(86&-O28-00034-7)  

17.00 

Jan.  1.  1996 

220-299  

(869-028^00035-5)  „ 

(869-028^00036-3)  1. 

29.00 

Jan.  1,  1996 

300-499  

21.00 

Jan.  1,  1996 

500-599  

(869-028-00037-1)  

20.00 

Jan.  1,  1996 

600-End 

(869-O28-0O038-O)  

31.00 

Jan.  1,  1996 

13  

(869-028-00039-0)  

18.00 

Mar.  1,  1996 

14  Ports: 

1-59 

(869-028-0004(^1)  

34.00 

Jan.  1,  1996 

60-139  

(869-028-00041-0)  

30.00 

Jan.  1.  1996 

140-199  

(869-O28-00042-8)  

.       13.00 

Jan.  1,  1996 

200-1199  

(86a-028-O0043-6)  

23.00 

Jan.  1,  1996 

1200-End  

(869-O28-O0O44-4)  

16.00 

Jan.  1,  1996 

15  Ports: 

CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Stocic  Number 


Price 


0-299 .'. (869-028-00045-2)  16.00 

300-799  (869-028-00046-1)  26.00 

800-End  (869-028-00047-9)  18.00 

16  Ports: 

0-149         (86&-028-00048-7)  6.50 

150-999  (86S-O28-00049-5)  19.00 

1000-End  (86a-02&-0005a-9)  26.00 

17  Ports: 

1-199          (869-028-00052-5)  21.00 

200-239  (869-028-00053-3)  25.00 

240-End  (869-028-00054-1)  31.00 

18  Ports: 

1_149               (869-028-00055-0)  17.00 

150-279    (869-028-00056-8)  12.00 

280-399    (869-028-00057-6)  13.00 

400-End  (869-O28-00058-4)  11.00 

19  Ports: 

1-140 (869-026-00061-1)  25.00 

141-199            (869-026-00062-0)  21.00 

200-End  (869-02&-00061-4)  12.00 

20  Ports: 

1-399 (869-026-00064-6)  20.00 

400-499         (869-026-00065-4)  34.00 

500-End  (869-028-00064-9)  32.00 

21  Ports: 

1-99          (869-026-00067-1)  16.00 

100-169      (869-026-00068-9)  21.00 

170-199  (869-026-00069-7)  22.00 

200-299  (869-028-00068-1)  7.00 

300-499    (869-026-00071-9)  39.00 

500-599  (869-026-00072-7)  22.00 

600-799 (869-026-00073-5)  9.50 

800-1299 ; (869-026-00074-3)  23.00 

1300-End  (869-026-00075-1)  13.00 

22  Ports: 

1-299 (869-026^00076-0)  33.00 

30a-End  (869-028-O0075-4)  24.00 

23  (869-026-00078-6)  22.00 

24  Ports: 

0-199        (869-O26-O0079-4)  40.00 

200-219  (869-O2&-0008O-8)  19.00 

220-199  (869-O26-00081-6)  23.00 

500^99  (869-02fr-O0082^)  20.00 

700-899    (869^026-00083-2)  24.00 

900-1699 (869-026-00084-1)  24.00 

1700-End  (869-026-00085-9)  17.00 

25  (869-O26-00086-7)  32.00 

26  Ports: 

§§10-1-1.60 (869-028-00085-1)  21.00 

§§161-1.169 (869-026-00088-3)  34.00 

§§1170-1.300  (869-O26-00089-1)  24.00 

§§1301-1.400  (869-028-00088-6)  17.00 

§§1401-1440 (869-026-O0091-3)  30.00 


Revision 

Dote 

Jan.  1.  ] 

996 

Jan.  1,  1 

Jan.  1.  1 

996 

Jan.  1.  ] 

1996 

Jan.  1,  ] 

[996 

Jan.  1.  ] 

L996 

Apr.  1,  ] 

1996 

Apr.  1,  ] 

L996 

Apr.  1,  : 

L996 

Apr.  1,  ] 

1996 

Apr.  1.  ] 

1996 

Apr.  1. 

L996 

Apr.  1. 

L996 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1996 

Apr.  1. 

1995 

Apr.  1. 

1995 

Apr.  1. 

1996 

Apr.  1. 

1995 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1. 

1996 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Apr.  1. 

1995 

Apr.  1. 

1995 

Apr.  1. 

1995 

Apr.  1, 

1996 

Apr.  1, 

1996 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1. 

1995 

Apr.  1. 

1995 

Apr.  1. 

1996 

Apr.  1, 

1995 

Apr.  1, 

1995 

Apr.  1, 

1996 

Apr.  1. 

1995 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compdsing  a  Comptete  CFR  S«t) 


THto 


Stock  Number 


§§1.441-1.500  (869-028-00090-8)  

§§1.501-1.640  (869-^)28-00091-6)  

§§1.641-1.850 (869-028-O0092-1)  

§§1.851-1.907 (869-026-^)0095-6)  

§§1.908-1.1000  (869-028-00094-1)  

§§1.1001-1.1400  (869-028-00095-9)  

§§1.1401-End  (869-028-00096-7)  

2-29  (869-028-00097-5)  

30-39  (86&-O28-00098-3)  

40-49  ; (869-026-00101-4)  

50-299 (869-028-00100-9)  

300-499  (869-028-00101-7)  

500-599  (869-028-00102-5)  

600-End  (869-026-00105-7)  

27  Parts: 

1-199  (869-026-00106-6)  

200-End  (869-028-00105-0)  

28  Parts:. 

1-42  (869-026-00108-1)  

43-end  (869-026-00109-0)  

29  Parts: 

0-99  (869-026-00110-3)  

100-^99  ; (869-026-00111-1)  

500-899  (869-026-00112-0)  

900-1899 (869-026-00113-8)  

1900-1910  (§§1901.1  to  1910.999)  (869-026-00114-0) 33.00 


Price 

22.00 
21.00 
25.00 
26.00 
26.00 
26.00 
35.00 
28.00 
20.00 
14.00 
14.00 
25.00 
6.00 
8.00 

37.00 
13.00 

27.00 
22.00 

21.00 

9.50 

36.00 

17.00 


1910  (§§  1910.1000  to  end)  (869-026-00115-4) 

1911-1925 (869-026-00116-2) 

1926  (869-026-001 17-1) 

1927-End  (869-026-001 18-9) 

30  Parts: 

1-199  (869-026-00119-7) 

200-699  (869-026-00120-1) 

700-End  (889-086-00121-9) 

31  Parts: 

(X-199  (869-026-O0122-7) 

200-End  (869-026-00123-5) 

32  Parts: 

1-39,  Vol.  I 

1-39,  Vol.  n  

1-39.  Vol.  ni  

1-190  (869-026-00124-3) 

191-399 (869-026-00125-1) 

400-629  (869-026-00126-0) 

630-699  (869-026-00127-8) 

700-799  (869-026-00128-6) 

800-End   (869-026-00129-4) 

33  Parts: 

1-124  (869-026-00130-8) 

125-199  (869-026-00131-6) 

200-End  (869-026-00132-4) 

34  Parts: 

1-299  (869-026-00133-2) 


22.00 
27.00 
35.00 
36.00 

25.00 
20.00 
30.00 

15.00 
25.00 

15.00 
19.00 
18.00 
32.00 
38.00 
26.00 
14.00 
21.00 
22.00 

20.00 
27.00 
24.00 


Revision 
Dote 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*Apr. 
Apr. 


Apr.  1 
Apr.  1 

July  1 
July  1 

July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 

July  1 
July  1 
July  1 

July  1 
July  1 

2  July  1 

a  July  1 

2  July  1 

July  1 

July  1 

July  1 

6  July  1 

July  1 

July  1 

July  1 
July  1 
July  1 


996 
996 
996 
995 
996 
996 
996 
996 
996 
995 
996 
996 
990 
995 

995 
996 

995 
995 

995 
995 
995 
995 
995 
995 
995 
995 
995 

995 
995 
995 

995 
995 

984 
984 
984 
995 
995 
995 
991 
995 
995 

995 
995 
995 


25.00      July  1,  1995 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Steele  Numt>er 


Price 


Revision 
Dote 


300-399  (869-026-00134-1)  21.00 

400-End  (869-026-00136-9)  37.00 

35  : (869-026-00136-7)  12.00 

36  Parts 

1-199  (869-026-00137-5)  15.00 

200-End  (869-026-00138-3)  37.00 

37  (869-026-00139-1)  20.00 

38  Parts: 

0-17        ., (869-026-00140-5)  30.00 

18-End  '. (869-026-00141-3)  30.00 

39 (869-026-00142-1)  17.00 

40  Parts: 

1-51 (869-026-00143-O)  40.00 

52 (869-026-00144-8)  39.00 

5a-69  (869-026-00146-6)  1100 

60        (869-026-00146-4)  36.00 

61-71  (869-026-00147-2)  36.00 

72-85 (869-026-00148-1)  41.00 

86                 (869-026-00149-9)  40.00 

87-149   (86&O26-00150-2)  41.00 

150-189  (869-026-00151-1)  25.00 

190-259  (869-026-00152-9)  17.00 

260-299 (869-026-00153-7)  40.00 

300-399  (869-026^)0154-5)  21.00 

400-424  (869-026-O0155-3)  26.00 

425-699  (869-026-00156-1)  30.00 

700-789  (869-026-00157-0)  25.00 

790-End (869-026-00158-8)  15.00 

41  CtKipteis: 

1,  1-1  to  1-10  

1,  1-11  to  Appendix,  2  (2  Reserved)  

3-6  


13.00 

13.00 

14.00 

6.00 

8 4.50 

9 13.00 

If^"'"'''"'''"'..'. 9-50 

18,  Vol.  I,  Parts  1-5 1300 

18.  Vol.  n,  Parts 6-19 1300 

18.  Vol.  ni.  Parts  20-52 1300 

19-100 1300 

1-100       (869-026-00159-6)  9.50 

101           (869-026-0016O-0)  29.00 

102-200  (869-026-O0161-8)  15.00 

201-End  (869-O26-00162-O)  13.00 

42  Parts: 

1-399           (869-026-00163-4) 26.00 

400-429 (869-026-00164-2)  26.00 

430-End  (869-026-00165-1)  39.00 

43  Parts: 

1-999            (869-026-00166-9)  23.00 

1000-39i99  (869-026-00167-7)  31.00 

4000-End (869-O26-00168-5)  15.00 

44          (869-026-00169-3)  24.00 


July 
July 
July 

July 
July 
July 

July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 


995 
995 
995 

995 
995 
995 

995 
995 

995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 
995 

984 
964 
984 
964 
964 
964 

984 

995 
995 
995 
995 

995 
995 
995 

995 
995 
995 
995 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


IWe 


Stock  Number 


Prtce 


45  PoifK 

1  199  (869-022-00170-7)  22.00 

200-499  (869-026-00171-5)  14.00 

500-1199 (86^-026-00172-3)  23.00 

1200-End  „ (869-026-00173-1)  26.00 

46  Ports: 

1-40 (869-026-00174-0)  21.00 

41-69  (869-026-00175-8)  17.00 

70-89  (869-026-00176-6)  8.50 

90-139 (869--02&  ^177-4)  15.00 

140-155  (869^^)26-00178-2)  12.00 

156-165  (869-026-00179-1)  17.00 

166-199 (869-026-00180-4)  17.00 

20(M99 ;...  (869-026-00181-2)  19.00 

500-End  : (869-026-00182-1)  13.00 

47  Ports: 

0-19  (869-026-00183-9)  25.00 

20-39  (869^^)26-00184-7)  21.00 

40-69  (869-026-00185-5)  14.00 

70-79 (869-026-00186-3)  24.00 

80-End (869-026-00187-1)  30.00 

48CtK|)terK 

1  (Parts  1-51)  (869-026-00188-0)  39.00 

1  (Parts  52-99) (869-026-0018^-8)  24.00 

2  (Parts  201-251) ; (869-026-00190-1)  17.00 

2  (Parts  252-299) (869-026-00191-0)  13.00 

3-6  (869-026-00192-8)  23.00 

7-14 (869-O26-O0193-6)  28.00 

15-28  (869-026-00194-4)  31.00 

29-End  (869-026-00195-2)  19.00 

49  Ports: 

1-99  (869-026-00196-1)  25.00 

100-177  (869-026-00197-9)  34.00 

178-199  (869-026-00198-7)  22.00 

200-399  (869-02&-00199-5)  30.00 

400-999  (869-026-00200-2)  40.00 

1000-1199  (869-026-00201-1)  18.00 

1200-End  (869-026-00202-9)  15.00 

50  Ports: 

1-199  (869-026-00203-7)  26.00 

200-599  (869-026-00204-5)  22.00 

600-End  (869-026-00205-3)  27.00 


Revision 
Dote 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


1995 
1995 
1996 
1995 

1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 
1995 

1995 
1995 
1995 
1995 
1995 

1995 
1995 
1995 
1995 
1995 
1995 
1995 
1996 

1995 
1995 
1995 
1995 
1995 
1995 
1995 

1995 
1995 
1995 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


9 


Stocic  Number 


Price 


Revision 
Dole 


Complete  1996  CFR  set 883.00  1996- 

Microfiche  CFR  Edtion: 

Subscription  (mailed  as  Issued)  '    264.00  1996 

Individual  copies , 1-00  1996 

Complete  set  (one-time  mailing) 264.00  1995 

Complete  set  (one-time  mailing)  244.00  1994 

Complete  set  (one-time  mailing)  223.00  1993 

'Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1,  1985  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 

retained.  •    .  t  i     ■,   inat 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1881 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 
tained. 
8No  amendments  to  this  volume  were  promulgated  during  the  period  January 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Omer  Related  PubNcattons 


Title  Price 

Federal  Re§rister: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     FR 

Index  and  LSA) 494.00 

Individual  copies  8.00 

Federal    Register    Document    Drafting 

Handbook  6.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations       20.00 

List  of  CFR  Sections  AO^ected,  1973-1985 

(Titles  28  through  41)  Vol.  HI  28.00 

(Titles  42  through  50)  Vol.  IV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 

Yearly  subscription  24.00 

CFR  Index  and  Finding  Aids 38.00 


Revision  Date 


daily 
1991 

Jan.  1,  1994 

1990 
1990 


1994 


JUNE  1996 
CHANGES  JANUARY  2.  1996  THROUGH  JUNE  28.  1996 


11 


TITLE  1 -GENERAL  PROVISIONS 

Chapter  III— Administrative  Con- 
fererK:e  of  ttie  United  States 
(Parts  300-399) 


Ciutplvr  ni  Relnoved. 


Pa«e 
.3539 


TITLE  3-THE  PRESIDENT 

Presidentkii  Documents 

ProclamaHons 

6860 381 

6861 1307 

6862 1271 

6863 3777 

6864 4347 

6865 5289 

6866 7685 

6867 8843 

6868 .8847 

6869 8849 

6870 9899 

6871 10445 

6872 11707 

6873 .'. 13383 

6874 14233 

6875 14608 

6876... '. 14606 

6877 15176 

6878 15363 

6879 15871 

6880 16085 

6881 16087 

6882 16611 

6883 16613 

6884 16615 

6885 17545 

6886 18041 

6887 .*. 18043 

6888 18045 

6889 19608 

6890 19808 

6891 20419 

6892 21045 

6893^ 21047 

6894 24661 

24663 

25129 

6897 25765 

6898 25767 

6899 26769 

6900... 36067 

6901 26769 


6902 28465 

6908 29633 

6904 30797 

6905 32911 

6906 33823 

Executive  Orders 

'••voir    0--  T7t/-\    lOAAO  '^ACf^ 

11593  See  EO  13006 26071 

11776  Superseded  by  EO  12994 13047 

11880  Amended  by  EO  12998 15873 

12072  See  EO  13006 26071 

12131  Amended  by  EO  12991 9587 

12643    Continued    by    Notice    of 

Jan.  3,  1996 383 

12544    Continued    by    Notice    of 

Jan.  3.  1996 383 

12778  Revoked  by  EO  12988 4729 

12787  Revoked  by  EO  13000 18483 

12805  See  EO  12993 13043 

12808  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17, 

1995 2887 

See  Notice  of  May  24,  1996 26773 

12810  See  Final  Rule  of  January 

3.1996 629 

See    Presidential     Determina- 
tion No.  96-7  of  Dec.  17,  1996 

2887 

See  Notice  of  May  24.  1996 26773 

12821  Superseded  by  12999 17227 

12831  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17, 
1995 2887 

See  Notice  of  May  24. 1996 26773 

12846  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17, 
1995 2887 

See  Notice  of  May  24,  1996 26773 

12866  See  EO  12988 4729 

12873  Amended  by  EO  12996 13645 

12900 8467 

12934  See  Presidential  Deter- 
mination No.  96-7  of  Dec.  17, 

1995 2887 

See  Notice  of  May  24. 1996 26773 

12944  Superseded  by  EO  12984 236 

12947  See  Notice  of  Jan.  18.  1996 

; 1691 

12967    Continued    by    Notice    of 

Mar.  8,  1996 9897 

12958  See  Order  of  Feb.  27. 1996 
7977 

12959  See  Notice  of  Mar.  8,  1996 
9897 

12964  Amended  by  EO  12987 4306 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  1996  THROUGH  JUNE  28,  1996 


TfTLE  3      Executive  Orders— Con. 

12984    237 

Amended  by  EO  i2SQ0.//S/SS/S///.Mffl 

12966 1209 

12986 1693 

12987 4205 

12988 4729 

12989 6091 

12990 8467 

12991 9587 

12992 11287 

12993 13043 

12994 13047 

12995 13645 

12996 13647 

12997 14949 

12998 15873 

12999 17227 

13000 18483 

13001 21943 

13002 24665 

13003 25131 

13004 25771 

13005 26069 

13006 26071 

13007 26771 

13008 28721 

13009 39799 

Administrative  Orders 

Memorandums: 

Feb.  5,  1996 5669 

Feb.  29.  1996 9889 

Apr.  1,  1996 ^ 26017 

Apr.  8,  1996 16039 

Apr.  22.  1996 19229.  19231 

Apr.  26.  1996 19505,  24667.  24875 

Apr.  28,  1996 19507 

May  10,  1996 26033 

Notices: 

Jan.  3.  1996 383 

Jan.  18.  1996 1695 

Mar.  8.  1996 9897 

May  24,  1996 26776 

Orders: 

Feb.  27.  1996 


.7977 


Presidential  Determinations: 

No.  96-7  of  Dec.  27,. 1995  See  Pinal 

Rule  of  January  3,  1996 2887 

See  Notice  of  May  24.  1996 26773 

No.  96-8  of  Jan.  4.  1996 2889 

No.  96-9  of  Jan  22.  1996 4207 

No.  96-10  of  Feb.  23.  1996 8463 

No.  96-11  of  Feb.  23.  1996 8465 


No.  96-12  of  Feb.  28,  1996 9887 

No.  96-13  of  Mar.  1,  1996 9891 

No.  96-14  of  Mar.  1,  1996 9893 

No.  96-17  of  Mar.  17,  1996 11123 

No.  96-18  of  Mar.  8.  1996 11497 

No.  96-19  of  Mar.  19,  1996 14235 

No.  96-20  of  Apr.  1,  1996 .26019 

No.  96-21  of  Apr.  4.  1996... 26021 

No.  96-22  of  Apr.  18.  1996 .....26027 

No.  96-23  of  Apr.  30.  1996 26029 

No.  96-24  of  May  9,  1996 26031 

No.  96-26  of  May  22.  1996 27767 

No.  96-27  of  May  28.  1996 29001 

No.  96-28  of  May  29.  1996 29453 

No.  96-29  of  May  31,  1996 29455 

No.  96-30  of  June  3,  1996 29457 

No.  96-31  of  June  6,  1996 30127 

No.  96-32  of  June  14.  1996 32629 

No.  96-33  of  June  21.  1996 32631 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

28.13  Added;  interim 9089 

28.18  (a)  and  (b)  revised;  interim 

9090 

Proposed  Rules: 

21 6579,  19205 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1  —  1199) 

251  Added 32915 

300  Authority  citation  revised 19510 

300.502  Revised 19510 

300.503  (c)(3)  and  (4)  added 19510 

300.504  (a)  and  (b)  revised 19511 

300.505  Revised 19511 

300.507  Revised 19511 

315.608  Revised 9322 

330  Authority  citation  revised 11500 

330.102  Revised 11501 

330.1001    (Subpart    J)    Correctly 

designated 691 

333  Authority  citation  revised 11501 

333.102  Revised 11501 

335  Authority  citation  revised 11501 

336.105  Revised 11501 

410  Revised;  interim 21948 

530  Authority  citation  revised 3540 
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IS 


530.202  Amended;  interim 3540 

531  Authority  citation  revised 3540 

531.101—531.106  (Subpart  A)   Re- 
moved; interim 3540 

531.301  Amended;  interim 3540 

531.304  (a)(2)  and  (k)  revised;  in- 
terim  3540 

531.306  Revised;  interim 3540 

531.602  Amended;  interim 3540 

531.606  (a)(2)  revised;  interim 3541 

531.701—531.705        (Subpart        G) 

Added;  interim 3541 

532.201—532.283  (Subpart  B)   Ap- 
pendixes B  and  D  amended; 

interim 3175,  5921 

Regulations    at    60    FR    55175. 

55181  and  55423  confirmed 5922 

Appendixes  A  and  C  amended 

10879 

Appendix  A  amended 20701 

Regulation  at  61  FR  5921  con- 
firmed  .....27243 

Regulation  at  60  FR  57146  con- 
firmed  27995 

Appendixes  B  and  D  amended; 

interim 27996 

Regulation  at  61  FR  3175  con- 
firmed  27997 

534.401  (b)(3)  revised;  interim 3542 

550.103  Amended;  interim 3542 

550.105  (a)(1)  revised;  interim 3542 

550.106  (c)(1)  revised;  interim 3542 

550.107  (a)  revised;  interim 3542 

550.111  (d)(2)  amended;  interim 

3642 

560.113  (a)  revised;  interim 3542 

560.114  (c)  revised;  interim 3542 

550.141  Amended;  interim 3542 

550.144  (a)  introductory  text  re- 
vised; interim , 3643 

550.161  Amended;  interim 3543 

550.154  (a)  revised;  interim 3543 

660.201—550.206  (Subpart  B)  Au- 
thority citation  revised 3543 

650.202  Amended;  interim 3543 

550.701—660.713  (Subpart  G)  Au- 
thority citation  revised 3543 

550.703  Amended:  int^erim 3543 

575  Authority  citation  revised 3543 

575.103  Amended;  interim 3543 

575.203  Amended;  interim 3543 

576.303  Amended;  interim 3543 

676.402  (b)  revised;  interim 3543 

575.403  Amended;  interim 3543 

575.405  (c)(2)  and  (d)(2)  revised; 

interim 3644 


681.103  (aK24)  revised;  Interim 3544 

582.102  Amended;  interim 3544 

591.401—591.406  (Subpart  D)  Au- 
thority citation  revised 27244 

591.401  (a)  revised 27244 

591.402  Revised 27244 

591.403  Revised 27244 

591.406  Revised 27244 

630.1204  (d)(1)  revised;  interim 3544 

630.1208  (b)(2)  revised;  interim 3544 

831.2203    Regulations    at    60    FR 

54686  and  54587  confirmed 21953 

831.2207  Regulation  at  60  FR 
54686  confirmed 21953 

831.2208  Regulation  at  60  FR 
64687  confirmed 21953 

842.703  Regulation  at  60  FR  54587 
confirmed 21953 

842.704  Regulation  at  60  FR  64687 
confirmed 21953 

842.707  Regulation  at  60  FR  54587 
confirmed 21953 

842.708  Regulation  at  60  FR  54587 
confinfted 21953 

890.101  (a)  amended 15178 

890.105  Revised 15178 

890.107  Revised 15179 

Second  890.107  removed;   CFR 

correction 26775 

960.203  (aKlO)  revised 4585 

950.501  (b)  amended 4585 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1201.3  (a)(7).  (8)(ii).  (10),  (12)  and 

(13)  amended 1 

1201  Appendixes  11  and  HI  re- 
vised   4586 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600-1699) 

1620  Authority  citation  revised 

2873 

1620.110—1620.119      (Subpart      I) 

Added:  interim 2873 

1663.5  (a)  revised 18912 

1653.25  (a)  revised 18912 

Chapter  IX— Appalachian  Re- 
gional Ck)mmi$$ion  (Parts 
1900-1999) 

1900.100  Corrected 13051 


14 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  JUNE  28,  1996 


TITLES 

Chapter  XIV— Federal  Latx5r  Rela- 
tions Auttiortty,  General  Coun- 
sel of  ttie  Federal  Idbof  Rela- 
tions Authiorlty  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

Chapter  XTV  Appendix  A  amend- 
ed   1697 

Appendix  B  revised 16043 

Ctiapter  XVI— Office  of  Govern- 
ment Ett>ics  (Parts  2600-2699) 

2634  Authority  citation  revised 

32636 

2634.1001  (b)  amended 32635 

2634.1002  (b)(l)(i).  (ii).  (iv)(B).  (v) 
and  (c)  revised:  (d)  and  (e) 
added 32635 

Ctiopter  )0(X— Farm  Credit  Sys- 
tem Insurance  Corporation 
(Port  4001) 

Chapter  XXX  Regulation  at  60 

FR  30776  confirmed 4349 

Ctiapter  LXII— Equal  Employment 
Opportunity  Commission  (Part 
7201) 

Chapter  LXn  Established;  in- 
terim  7066 

Ctiapter  LXIX— Tennessee  Valley 
AuttK)fity  (Part  7901) 

Chapter  LXIX  Established 20118 


Proposed  Rules: 


316 

330 

333 

335 546.6324 

338 6324 

532 


.6324 
...546 
...546 


731. 
732. 
736. 


.4940 
...394 
...394 
...394 


2429 28797 

2470 28798 

2471 28798 

2472 28798 

2473 28798 


TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  ttie  Secretary 
of  Agriculture  (Ports  0—26) 

1.131  (a)  amended » 11503 

1.132  Amended 11508 

1.133  (b)  heading  revised;  (b)(2) 
redesignated  as  (b)(3);  new 
(bK2)  added 11503 

1.135  Heading  revised;  existing 
text  designated  as  (a);  new 

(a)  heading  and  (b)  added 11503 

1.136  (a)  amended 11504 

1.137  Revised .....11504 

1.141   (a)  amended;   (e)   redesig- 
nated as  (eXD:  (eX2)  added 
11504 

Id  Removed 2659 

le  Removed 2660 

2.16  (a)(l)(xi)  removed;   (aK3)(x) 

revised 25775 

2.22  (a)(l)(viii)(H),  (FF).  (GG), 
(H).  (PP).  (UU)  and  (W)  re- 
vised; (a)(l)(viii)(V)  removed; 
(a)(l)(viii)( WW)  added 25776 

2.42  (a)(13)  removed 25776 

2.43  (a)(24)  revised. 25776 

2.79  (a)(8Kix),  (xl),  (xll),  (xllli). 

(1),       (Iv),       (Ivi)       revised; 

(a)(8)(xxix)  removed; 

(a)(8)(lvii)  added 25776 

6.20—6.34   (Subpart)   Appendix   3 

amended 6305 

6.50—6.59  (Subpart)  Removed 28723 

6.71—6.75  (Subpart)  Removed 28723 

6.100—6.102  (Subpart)  Removed 28723 

10  Removed 30495 

17.2  (b)  amended 17823 

17.4   (d)(1)   and   (2)(ii)   amended; 

(d)(2)(i)  revised 17823 

17.18  (c)(8)(ii)  amended 17823 

17.20  (a)(9)(i)  amended 17824 

17  Appendixes  A  and  B  amended 

17824 

Ctiapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Depart- 
ment of  Agriculture  (Parts 
27-209) 

28  Authority  citation  revised 19512 

28.909  (b)  revised 19512 

28.910  (a)(4)  and  (b)  amended 19512 

28.911  (a)  amended 19612 
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29  Comment  period  reopening 9589 

29.8001  Table  amended 27997,  29923. 

29924 

31  Comment  period  reopening 9689 

32  Comment  period  reopening 9589 

46.2  (u)  revised 13386 

47.47  Re  vised 11504 

47.49  (a)  through  (d)  amended;  (e) 

and  (f)  removed 11504 

47.50  Removed 11504 

47.51  Removed 11504 

47.52  Removed 11504 

47.53  Removed 11504 

47.54  Removed 11504 

47.55  Removed .'...11504 

47.56  Removed 11504 

47.57  Removed 11504 

47.58  Removed 11504 

47.59  Removed 11504 

47.60  Removed 11504 

47.61  Removed 11604 

47.62  Removed .^ 11604 

47.63  Removed 11804 

47.64  Removed 11604 

47.65  Removed 11504 

47.66  Removed 11504 

47.67  Removed 11604 

47.68  Removed 11604 

51  Comment  period  reopening 9589 

51.700—51.784  (Subpart)  Revised 

20703 

51.885  Revised 11126 

51.886  (b)  introductory  text  re- 
vised; (c)  added 11127 

51.888  (a)  revised 11127 

51.913  Redesignated    as    61.914; 

new  51.913  added 11127 

61.914  Redesignated  from  61.914 
11127 

51.1140—51.1179  (Subpart)  Revised 

20708 

51.1810-51.1837  (Subpart)  Revised 

20713 

52  Comment  period  reopening 9689 

52.42  Amended 26549 

52.50  Amended 26660 

52.51  (c)(2)  and  (dXD  amended 25660 

63  Comment  period  reopening 9.689 

53.203  (b)(3)  revised 2895 

Regulation  at  61  FR  2896  efl'. 

date  delayed  to  1-31-97 19165 

53.204  (cXD  revised 2896 

Regulation  at  61  FR  2895  eff. 

date  delayed  to  1-31-97 19166 

64  Comment  period  reopening 9689 

64.1  Amended 11605 


54.4  Amended 11506 

54.14  (a),  (b)  and  Figures  1  and  2 

revised 11506 

54.17  (b)  through  (g)  revised;  (h) 

through  (k)  added 11509 

64.104  (n)  and  (o)  amended 2896 

Regulation  at  61  FR  2896  eff. 

date  delayed  to  1-31-97 19156 

64.106  (bX3)  amended;  (cXD  and 

(2)  revised;  (cX3)  removed 2898 

Regulation  at  61  FR  2898  eff. 

date  delayed  to  1-31-97 19155 

56  Comment  period  reopening 9689 

58  Comment  period  reopening 9689 

68.206  (a)  revised 17648 

68.2466—58.2471  (Subpart  I)  Re- 
vised  15876 

68.2525—58.2641  (Subpart  L)  Re- 
vised  17648 

70  Conunent  period  reopening 9589 

97  Authority  citation  revised 248 

97.1  Regulation  at  60  FR  17189 
confirmed 248 

97.2  Regulation  at  60  PR  17189 
confirmed;  amended 248 

97.3  (c)  amended 248 

97.5  Regulation  at  60  FR  17189 
confirmed;  (b)(4)  and  (c) 
amended 248 

97.6  Regulation  at  60  FR  17189 
confirmed;  (d)  revised 248 

97.7  Regulation  at  60  FR  17189 
confirmed 248 

97.11  Regulation  at  60  FR  17189 

confirmed 248 

97.16  Regulation  at  60  FR  17189 

confirmed 248 

97.19  Regulation  at  60  FR  17189 
confirmed;  introductory  text 
amended 248 

97.20  Regulation  at  60  FR  17189 
confirmed 248 

97.23  Regulation  at  60  FR  17189 

confirmed 248 

97.100  Regulation  at  60  FR  17189 

confirmed 248 

97.104  Regulation  at  60  FR  17189 
confirmed 248 

97.105  Regulation  at  60  FR  17189 
confirmed 248 

97.106  Regulation  at  60  FR  17190 
confirmed 248 

97.130  Regulation  at  60  FR  17190 

confirmed 248 

97.140  Regulation  at  60  FR  17190 

confirmed;  amended 248 
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TTTLE  7     Chapter  l-Con. 

97.141  Regulation  at  60  FR  17190 
confirmed;  amended 248 

97.142  Regulation  at  60  FR  17190 
confirmed 248 

97.175  Regulation  at  60  FR  17190 

confirmed 248 

97.201  Regulation  at  60  FR  17190 

confirmed 248 

97.205—97.222    Regulation    at    60 

FR  17190  confirmed 248 

97.303  Regulation  at  60  FR  17190 

confirmed 248 

97.500  Regulation  at  60  FR  17190 

confirmed 248 

97.800  Regulation  at  60  FR  17190 

confirmed 248 

160  Comment  period  reoiwning 

9589 

Chapter  II— Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210—299) 

225.2  Amended 25553 

225.15  (fK2Xiii).  (iv)  and  (3)  intro- 
ductory text  revised; 
(f)(2)(vl)    and    (3)    amended; 

(f)(4)  added 25553 

225.20  Table  revised  (OMB  num- 
bers)  25554 

226.2  Amended 25554 

226.15  (e)(2)  and  (3)  revised 26554 

226.17  (b)(7)  revised 25554 

226.18  (f)  amended 25554 

226.19  (b)(8)(i)  revisied 25554 

2a6.19a  (b)(8)  revised 25554 

226.23    (e)(l)(iiKD).    (F).    (lliKD). 

(E)  and  (4)  amended; 
(h)(2)(iv)  through  (h)(2)(viii) 
redesignated  as  (h)(2Kv) 
through  (ix);  (h)(2)(iii)  des- 
ignated in  part  as  (h)(2Kiv); 
(e)(l)(iiXC),  (iii)(C)  and  new 

(h)(2)(lii)  revised 25554 

250.30  (t)  added 5272 

272.1  (gX146)  added 19159 

(gK146)  added 33643 

273.9  (b)(5Ki)  amended 19160 

273.11  (k)  revised 19160 

277.18  Heading.  (cK2KiiKA),  (B). 
(C),  (eXl).  (3Xi)  and  (pX3) 
amended;  (cXD  revised;  (cXS) 
added 33643 


Chapter  ill— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
300-399) 

300.1  (a)  introductory  text  re- 
vised   5924 

301  Technical  correction 20877 

Technical  correction 32900 

301.48  (a)  amended;  interim 32640 

301.48-1  Amended;  interim 32640 

301.48-2  (a)  and  (b)  amended;  in- 
terim  32640 

301.48-3  Amended;  interim 32640 

301.48^  Revised;  interim 32640 

301.48-^  Amended;  interim 32641 

301.48-6  Amended;  interim 32641 

301.48-8  Added;  interim 32641 

301.50—301.50-10  (Subpart)  Regu- 
lation at  57  FR  54496  con- 
firmed  3177 

301.50  Regulation  at  58  FR  6347 

confirmed 3177 

301.50-1  Regulation  at  58  FR  6347 

confirmed 3177 

301.50-2    Regulation    at    58    FR 

28335  confirmed : 3177 

301.50-3  Regulations  at  58  FR 
6348.  28335,  34682.  63027.  59  FR 
39939,  52892  and  60  FR  2322 
confirmed 3177 

301.50^    Regulation    at    58    FR 

28335  confirmed 3177 

301.50-^  Regulation  at  58  FR  6348. 

28335  and  34683  confirmed 3177 

301.60-6    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-7    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-8    Regulation    at    58    FR 

34683  confirmed 3177 

301.50-10  Regulation  at  58  FR 
6348.  28336  and  63027  con- 
firmed  3177 

301.52-2a   Regulation   at  60   FR 

44416  confirmed 1521 

301.64  (a)  amended 2392 

Regulation  at  61  FR  2392  con- 
firmed  26423 

301.64-3  (c)  amended 2392 

Regulation  at  61  FR  2392  con- 
firmed  26423 

301.76-1  Amended;  interim 1521 

301.76-4  (a)  and  (dXD  revised:  in- 
terim  1521 
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301.78—301.78-10  (Subpart)  Regu- 
lation at  56  FR  67576  con- 
firmed  8205 

301.78-3  Regulations  at  57  FR 
42486,  64168,  58  FR  6345,  39124. 
42491,  49188,  53108.  53109,  63030. 
67629.  59  FR  2282.  7896,  11179. 
35611.  40208.  52407  and  60  FR 

40054  confirmed 8205 

(c)  revised;  interim 31004 

301.81-3  (e)  amended 17561 

301.89-1—301.89-11  (Subpart) 

Added;  interim 13652 

301.89-2  (e)  through  (n)  redesig- 
nated as  (f)  through  (o);  new 

(e)  added;  interim 19236 

301.89-3  (e)  amended;  interim 19235 

318.13-1  Amended 5924 

318. 13-4d  Revised S924 

318.13-4e  Removed 5924 

319  Policy  statement 24433 

319.56-2V  Revised 8207 

353  Revised 15368 

354.3  (bX2Xvi)  revised;  (eXD. 
(gX5XiXA).  (B).  (ii),  (iiiXB), 
(iv),  (v)  and  (h)(2)  amended; 

OMB  number 2664 

(a)  amended;  (g)(2)  revised 15371 

Chapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400-499) 

404  Revised 7200 

467.118  Added 8865 

Corrected 27245 

Chapter  VI— Natural  Resources 
Conservation  Service,  Depart- 
ment of  Agriculture  (Parts 
600-699) 

610  Authority  citation  revised 27999 

610.1—610.5  (Subpart  A)  Subpart 

designation  added 27999 

610.1  Revised 27999 

610.11—610.14  (Subpart  B)  Added 

27999 

Chapter  Vil— Consolidated  Farm 
Service  Agency,  Department  of 
Agriculture  (Parts  700-799) 

703  Removed 26424 

704.2  (aX12)  through  (24)  redesig- 
nated as  (aK13)  through  (25); 

new  (aX12)  added;  interim 10672 


704.20  (a)(4)  amended;  interim 10672 

760.1—760.34  (Subpart)  Authority 

citation  revised 18485 

760.2  (kXD.  (2),  (1)  and  (o)  revised 

18486 

782  Nomenclature  change 32643 

782.2  Amended 32643 

782.4  Revised  (OMB  number) 32643 

782.12  (a)  introductory  text 
amended;  (a)(8)  removed; 
(a)(9).  (10),  (b),  (c)  and  (d)  re- 
designated as  (a)(8).  (9).  (d), 
(e)  and  (f);  new  (b)  and  new 

(c)  added;  new  (e)  revised 32643 

782.13  (b)  and  (c)  redesignated  as 
(c)  and  (d);  new  (d)  amended; 

new  (b)  added 32643 

782.16  (aXD  amended;  (e),  (f)  and 

(g)  added 32643 

782.17  (b)  redesignated  as  (c);  new 

(b)  added 32643 

Chapter  VIII— Grain  Inspection, 
Packers  and  Stoclcyard  Admin- 
istration (Federal  (^ain  inspec- 
tion Service),  Department  of 
Agriculture  (Parts  800—899) 

800.86  (cK2)  Tables  1  through  4 

amended 18491 

Regulation  at  61  FR  18490  eff. 

date  delayed  to  6-1-97 24669 

810.104  (b)  amended 18491 

Regulation  at  61  FR  18491  eff. 

date  delayed  to  6-1-97 24669 

810.202  (s)  removed;  (t),  (u)  and 
(v)  redesignated  as  (s),  (t) 
and  (u);  (c),  new  (s),  new  (t) 

and  new  (u)  revised 18491 

Regulation  at  61  FR  18491  eff. 

date  delayed  to  6-1-97 24669 

810.204  Revised 18492 

Regulation  at  61  FR  18492  eff. 

date  delayed  to  6-1-97 24669 

810.2(»  Revised 18492 

Regulation  at  61  FR  18492  eff. 

date  delayed  to  6-1-97 24669 

810.206  Revised 18492 

Regulation  at  61  FR  18492  eff. 

date  delayed  to  6-1-97 24669 

868.101—868.142  (Subpart  B)  Re- 
moved; interim TC88 

868.401—868.410  (Subpart  F)  Re- 
moved; interim 7688 

868.501—868.510  (Subpart  G)  Re- 
moved; interim 7688 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  1996  THROUGH  JUNE  28.  1996 


TITLE  7     Chapter  Vlll-Con. 

868.601—868.611  (Subpart  H)  Re- 
moved; interim 7688 

Chapter  IX— Agricultural  Maricet- 
ing  Service  (Marketing  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables, Nuts),  Department  of 
Agriculture  (Parts  900—999) 

900.80—900.82  (Subpart  900)  Added 

20717 

905.306  Regulation  at  60  FR  58499 

confirmed 3546 

911.53  Stayed;  interim 17552 

911.54  Stayed;  interim 17552 

911.55  Stayed;  interim 17552 

911.56  Stayed;  interim 17552 

911.57  Steyed;  interim 17562 

911.58  Stayed;  interim 17552 

911.59  Stayed;  interim 17552 

911.111  Stayed;  interim 17552 

911.311  (b)  revised:  interim 31005 

915  Budget  of  expenses 19514 

915.150  (d)  stayed;  interim 17552 

915.306  (a)(4)  revised;  interim 31006 

916.350  (a)(4)(iv)  Table  1,  Table  2 

and  (b)  revised;  (c)  added 13390 

(d)  added 19164 

Regulation  at  61  FR  13390  con- 
firmed; (c)  revised 31391 

916.356  (a)(1)  introductory  text. 
Table  1,  (2)  introductory 
text,  (3)  introductory  text, 
(4)  introductory  text  and  (6) 

introductory  text  revised 13391 

(aXD  revised 19164 

(aKl)(ii)  correctly  revised 26073 

(a)(4)  and  (6)  corrected 31006 

Regulation  at  61  FR  13391  con- 
firmed; (aX6)  amended 31391 

917.442  (a)(4)(iv)  Table  1  and  (b) 

revised;  (c)  added 13392 

(d)  added 19164 

Regulation  at  61  FR  13392  con- 
firmed; (c)  revised 31391 

917.459  (a)(2)  removed;  (aXlXii) 
Table  1,  (ii).  (5)  introductory 
text    and    (6)    introductory 

text  revised ■. 13392 

(aXD  revised 19164 

Regulation  at  61  FR  13392  con- 
firmed: (aX6)  amended 31391 

920.303  (d)  revised 13395 

922.321  (aXD  revised;  interim 30497 

925.304  (bX2)  revised;  (bXlKvi) 
and     (vii)     redesignated     as 


(bXlXvlil)  and  (xl);  new 
(bXlXvi)  and  (vii)  added;  in- 
terim  11129 

Corrected 14013 

Regulation  at  61  FR  11129  con- 
firmed  27247 

927.8  Revised 17554 

927.10  Revised 17554 

927.12  Revised 17554 

927.41  (a)  revised 17554 

927.45  Added 17555 

927.47  Revised 17555 

927.52  (b)(1)  revised 17555 

927.65  (b)  revised 17555 

928  Budget  of  expenses 100 

928.226  Added;  interim .28001 

929.105  (b)  revised 30498 

932  Budget  of  expenses 6307,  17556 

944.28  Regulation  at  58  FR  69185 

confirmed 13058 

944.31  (0  and  (g)  revised 13058 

944.106  Regulation  at  60  FR  58499 
confirmed 3546 

Regulation  at  58  FR  68185  con- 
firmed  13058 

944.209  Regulation  at  58  FR  69185 

confirmed;  (c)  amended 13058 

944.312  Regulation  at  58  FR  69185 

confirmed 13058 

(c)  and  (h)  revised 13059 

944.350  Regulation  at  58  FR  69185 

confirmed 13058 

Revised 13059 

944.401  Regulation  at  58  FR  69186 

confirmed 13058 

(c)  revised 13059 

944.503  Reg\ilation  at  58  FR  69186 

confirmed 13058 

944.550  Regulation  at  58  FR  69186 

confirmed 13058 

(d)  revised 13059 

944.605  Regulation  at  58  FR  69186 

confirmed 13058 

945.341  Regulation  at  60  FR  57905 

confirmed 3547 

946  Budget  of  expenses 20121 

946.336  (a)(2Kii)  revised 31007 

947,247  (Subpart)  Added;  interim 

27248 

948.215  Added;  Interim 29633 

953.253  (Subpart)  Added;  interim 

27249 

956  Budget  of  expenses 20122 

958.240  (Subpart)  Added;  interim 

27251 

959  Budget  of  expenses 7408 
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959.322  Introductory  text  and 
(b)(5)  revised 24878 

966.323  Regulation  at  60  FR  57907 
confirmed 5926 

979  Budget  of  expenses 250 

Budget  of  expenses 7689 

979.304  (bXD  amended;  (cX4)  and 

(5)  revised;  interim 7409 

Regulation  at  61  FR  7409  con- 
firmed  20719 

980.1  Regulation  at  58  FR  69189 

confirmed 13058 

(i)  revised 13060 

980.17  (i)  revised 13060 

980.117  Regulation  at  58  FR  69189 

confirmed 13058 

(aX2),  (bXD  and  (2)  amended 

25557 

980.212  Regulation  at  58  FR  69189 

confirmed 13058 

(i)  revised 13060 

980.501  Regulation  at  58  FR  69189 

confirmed 13058 

Revised 13060 

981.14  Revised 32920 

981.16  Revised 32920 

981.18  (b)  and  (c)  amended;  (d) 
added 32920 

981.19  Revised 32920 

981.21  Revised 32920 

981.31  Revised 32920 

981.32  (a)  revised;  (bX2)  amended 
32920 

981.33  Revised 32920 

981.34  Revised 32921 

981.40  (c)  revised 32921" 

981.41  (c)  amended 32921 

981.47  Amended 32921 

981.49    (b)    revised:    (d)    and    (e) 

amended;  (f)  removed 32921 

981.55   Existing   text   designated 

as  (a);  (b)  added 32921 

981.60  (b)  revised 32921 

981.61  Amended 32921 

981.62  Removed 32921 

981.66  (b)  and  (d)  removed;  (c), 
(e),  (f)  and  (g)  redesignated 
as  (b),  (c),  (d)  and  (e);  new  (c) 
amended 32921 

981.67  Amended 32921 

981.70  Amended 32921 

981.73  Amended 32922 

981.76  Added 32921 

981.81  (e)  added 32921 


981.90  (bX2)  and  (3)  redesignated 
as  (bX3)  and  (4);   new  (b)(2) 

added;  new  (bX3)  amended 32921 

981.467  (a)  amended 32922 

981.472  (a)  amended 32922 

982  Budget  of  expenses 2667 

Marketing  percentages 11291 

Heading  revised;  nomenclature 
change 17559 

982.4  Re  vised 17559 

982.16  Revised 17559 

982.30     (a)     introductory     text, 

(bXD.  (2)  and  (3)  revised 17559 

982.32  (a),  (b),  (c)  and  (f)  revised 
17559 

982.33  (b)  revised 17559 

982.37  (b)  revised 17559 

982.39  (i)  revised 17559 

982.40  (cX2)    introductory    text 
amended 17560 

982.46  (b)  revised 17560 

982.51  (a)  amended 17560 

982.52  (b)  revised 17560 

982.54  (b)  through  (f)  revised 17560 

982.57  (b)  revised 17560 

982.58  (a)  amended 17560 

982.61    Existing   text   designated 

as  (a);  (b)  added 17560 

982.63  Added 17560 

982.340  (Subpart)  Added;  interim 

29926 

985  Marketing  percentages 11293, 

15697,29461 

985.5  Re  vised 32924 

985.141  Added;  interim 20124 

989  Marketing  percentages 7069 

989.156  (t)  added;  interim 102 

Regulation  at  61  FR  102  con- 
firmed  6309 

997  Budget  of  expenses 29928 

997.20  Regulation  at  60  FR  50086 

confirmed 104 

997.30  Regulations  at  60  FR  50066 

and  50087  confirmed 104 

997.40  Regulation  at  60  FR  50087 

confirmed 104 

998  Budget  of  expenses 29928 

999.1  Regulation  at  58  FR  69190 

confirmed 13058 

999.100  Regulation  at  58  FR  69190 

confirmed 13058 

999.200  Regulation  at  60  FR  57910 

confirmed 2394 

999.500  Regulation  at  58  FR  69190 

confirmed 13058 

Revised..... 13060 
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CHANGES  JANUARY  2,  1996  THROUGH  JUNE  28.  1996 


TITLE  7     Chapter  IX-Con. 

999.S00  Added 


.31315 


Chapter  X— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

1002.14    (d)    stayed;     eff.     5-1-96 

through  9-30-96 20721 

1002.77  Regrulation  at  60  FR  62019 

confirmed 11294 

1002.300—1002.353  (Subpart)  Regu- 
lation at  60  FR  62019  con- 
firmed  11294 

1004.92  (c)  stayed  in  part;  eff.  5-1- 

96  through  9-30-96 20721 

1005.7  (d)  redesignated  as  (e);  in- 
troductory text,  (b)  and  new 

(e)  revised;  new  (d)  added 1148 

1005:32  (a)  amended 1148 

1005.53     (aM6)     redesignated     as 

(a)(7);  new  (a)(6)  added 1148 

1005.61  (a)  introductory  text,  (6) 
and  (b)  introductory  text 
amended 1148 

1005.90  Amended 1148 

1005.91  Amended 1148 

1005.93  (b)  and  (e)  introductory 

text  amended 1148 

1005.94  Amended 1148 

1007.2  Amended 20125 

1007.50  (d)  amended 20125 

1007.92  (c)  introductory  text 
amended 20125 

1011.7  Introductory  text  amend- 
ed; (d)  redesignated  as  (e);  (b) 
and  new  (e)  revised;  new  (d) 

added 1148 

1011.13  (e)(3)  amended 1149 

1011.52  (a)(3)  revised 1149 

1046.2  Amended 1149 

1101.2  (b)  revised 1148 

1131.17  (c)  stayed  in  part;  eff.  4-1- 

96  through  3-31-97 17562 

1160.209  (a)  revised 27003 

Chapter  XI— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

1205.510  (bX2)  and  (3)  revised 31819 


(bK6Kl)  revised 31822 

1208.52      Stayed;      eff.      1-15-95 

through  4-30-96 14952 

1208.100-1208.160      (Subpart      B) 

Added 30501 

1230.110  Revised 28003 

1240.115  (e)  revised 29462 

Regulation  at  61  FR  29462  eff. 

date  corrected  to  6-12-96 33175 

1280  Referndum  results 13061 

1280.101—1280.246      (Subpart      A) 

Added 19517 

1280.101  Stayed 33646 

1280.102  Stayed « 33646 

1280.103  Stayed 33646 

1280.104  Stayed 33646 

1280.105  Stayed 33646 

1280.106  Stayed 33646 

1280.107  Stayed 33646 

1280.108  Stayed 33646 

1280.109  Stayed 33646 

1280.110  Stayed 33646 

1280.111  Stayed 33646 

1280.112  Stayed 33646 

1280.113  SUyed 33646 

1280.114  Stayed 33646 

1280.115  Stayed 33646 

1280.116  Stayed 33646 

1280.117  Stayed 33646 

1280.118  Stayed 33646 

1280.119  Stayed 33646 

1280.120  Stayed 33646 

1280.121  Stayed 33646 

1280.122  Stayed ,.33646 

1280.123  Stayed 33646 

1280.124  Stayed 33646 

1280.125  Stayed 33646 

1280.126  Stayed 33646 

1280.127  Stayed 33646 

1280.128  Stayed ; 33646 

1280.129  Stayed 33646 

1280.130  Stayed 33646 

1280.131  Stayed 33646 

1280.132  Stayed 33646 

1280.133  Stayed 33646 

1280.134  Stayed 33646 

1280.135  Stayed 33646 

1280.136  Stayed .'. 33646 

1280.201  Stayed 33646 

1280.202  Stayed 33646 

1280.203  Stayed 33646 

1280.201  Stayed 33646 

1280.205  Stayed 33646 

1280.206  Stayed 33646 

1280.207  Stayed 33646 

1280.208  Stayed 33646 
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1280.209  Stayed 33646 

1280.210  Stayed 33646 

1280.211  Stayed 33646 

1280.212  Stayed 33646 

1280.213  Stayed 33646 

1280.214  Stayed 33646 

1280.215  Stayed 33646 

1280.216  Stayed 33646 

1280.217  Stayed 33646 

1280.218  Stayed 33646 

1280.219  Stayed 33646 

1280.220  Stayed 33646 

1280.221  Stayed 33646 

1280.222  Stayed 33646 

1280.223  SUyed 33646 

1280.224  Regulation    at    61     FR 
19521  eff.  date  delayed 33646 

1280.225  Regulation    at    61    FR 

19521  eff.  date  delayed 33646 

1280.226  Regulation    at    61    FR 

19522  eff.  date  delayed 33646 

1280.227  Regulation    at    61    FR 
19522  eff.  date  delayed 33646 

1280.228  Regulation    at    61    FR 
19522  eff.  date  delayed 33646 

1280.229  Stayed 33646 

1280.230  Stayed 33646 

1280.231  Stayed 33646 

1280  232  Stayed 33646 

1280.233  Stayed 33646 

1280.234  Stayed 33646 

1280.235  Stayed 33646 

1280.240  Stayed 33646 

1280.241  Stayed 33646 

1280.242  Stayed 33646 

1280.243  Stayed 33646 

1280.244  Stayed 33646 

1280.245  Stayed 33646 

1280.246  Stayed 33646 

1280.301—1280.318      (Subpart      B) 

Added 21059 

Regulation  at  61  FR  21059  eff. 

date  delayed 33646 

1280.400-1280.414      (Subpart      C) 

Added 21051 

Stayed 33646 

Chapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

1421.6  (e)  revised 11515 

1435.4  (e)  redesignated  as  (f);  new 

(e)  added 15881 

1439  Redesignated  from  1475;  no- 
menclature change 32644 


1464.8  Introductory  text  revised 
33304 

1464.9  (a)  revised 33304 

1475  Redesignated  as  1439 32644 

1485.11  (i)  and  (gg)  amended 32644 

1485.13  (cXlXi)  and  (3Xi)  amend- 
ed  32644 

1485.14  (a)  amended 32644 

1485.16  (c)(24)  revised;  interim 3548 

(h)  revised 24206 

(a)(2),  (dX27)  and  (29)  amended 

32644 

1485.20  (aXD  and  (3Xiii)  amended 

32644 

1486.23  (c)(2Xv)  revised;  (cX2Xvi) 

removed;  interim 3548 

(a)(2)  amended 32644 

1487  Removed 8208 

1491  Removed 8208 

1492  Removed 8208 

1496  Removed 8208 

Chapter  )(V— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1520.3  Revised 2898 

1520.4  Revised 2898 

1520.5  Revised 2898 

1520.6  (a)  and  (b)  amended 2898 

Chapter  )(VII— Rural  Utilities  Serv- 
ice. Department  of  Agriculture 
(Parts  1700-1799) 

1703.10O-1703.140  (Subpart  D)  Re- 
vised  33626 

1755.98  Table  amended 26074 

1755.700  Added ; 26074 

1755.701  Added 26074 

1755.702  Added 26075 

1755.703  Added : 26076 

1755.704  Added 26077 

1773.1  (c)  revised;  interim 107 

1773.5  (c)  revised;  interim 107 

1773.6  (a)  revised;  interim 108 

1773.9  (a)  and  (b)  revised;  interim 

108 

1773.31  Revised;  interim 108 

1773.32  (a)  revised;  interim 108 

1773.33  Revised;  interim 108 

1773.34  (d)(1),  (2)  and  (3)  removed; 
(eKlXiii),  (2Kiii)  and  (g)  re- 
vised; interim 108 

1773  Appendix  A  amended;  in- 
terim  109 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  JUNE  28.  1996 


TITLE  7     Chapter  XVII-Con. 

Appendix  B  amended:  interim 

Ill 

Appendix  C  revised;  interim 113 

Chapter  XVIII— Rural  Housing 
Service,  Rural  Business-Cooper- 
ative Service,  Rural  Utilities 
Service,  and  Farm  Service 
Agency,  Deportrnent  of  Agri- 
culture (Parts  1800-2099) 

Chapter  XVHI  Heading  revised; 

nomenclature  change 1109,  2899 

1841  Removed 21362 

1843  Removed 21362 

1845  Removed 21362 

1901.201—1901.206  (Subpart  E)  Au- 
thority citation  amended 3781 

1901.204  (a)(27)  revised 3781 

1901.351—1901.360  (Subpart  H)  Re- 
moved  6309 

1903  Removed 21362 

1927  Revised 11711 

1940  Authority  citation  revised 

3781 

1940.590  Removed 3781 

1942  Authority  citation  revised 

6300 

1942.2    (aXD    introductory    text 

amended 6309 

1942.106  (a)  and  (b)  amended 6309 

1945.101—1945.150  (Subpart  C)  Re- 
moved  21362 

1948.108  (c)(4)  revised;  interim 6762 

1951  Authority  citation  revised 

3781 

1951.201  Revised 3781 

1980.201—1980.294  (Subpart  D)  Re- 
moved  21362 

1980.445  Added 18494 

1980.451  (i)(13)  introductory  text 

revised 18495 

1980.454  Amended 18495 

1980  469  Amended 18495 

1980.501—1980.600  (Subpart  F)  Re- 
moved  21362 

1980.901—1980.1000     (Subpart     J) 

Removed 21362 

2003  Authority  citation  revised 

3781 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended 3782 

2018.251—2018.255  (Subpart  P)  Re- 
vised  32645 

2064  Removed 21362 


CtKipter  XXI— Foreign  Economic 
Development  Service,  Depart- 
ment of  Agriculture  (Parts 
2100-2199) 

Chapter  XXI  Removed 2898 

Ctiapter  )(XII— Office  of  Inter- 
national Cooperation  and  De- 
velopment, Department  of  Agri- 
culture (Parts  2200-2299) 

Chapter  XXII  Removed 2898 

CtKipter  X)(V— Office  of  ttie  Gen- 
eral Sales  Manager,  Depart- 
ment of  Agriculture  (Parts 
2500-2599) 

Chapter  XXV  Removed 2898 

CtKipter  )(XIX— Office  of  Energy, 
Department  of  Agriculture  (Parts 
2900-2999) 

2902  Removed 9901 

2903  Removed 4209 

CtKipter  )0(X— Office  of  FlrKirK:e 
OTKl  Management,  Department 
of  Agriculture  (Parts 

3000-3099) 

3017  Authority  citation  revised 

250 

3017.110  (aK3)  revised 250 

3017.115  (d)  added 261 

3017.200  (d)  added 261 

Ctiapter  )0(XIV— Cooperative 
State  Research,  Education,  and 
Extension  Service,  Department 
of  Agriculture  (Parts 

3400-3499) 

3401  Revised 27753 

3403  Revised 25367 

Chapter  )(X)(VII— Economic  Re- 
search Service,  Deportment  of 
Agriculture  (Parts  3700-3799) 

3700  Revised 1827 
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Chapter  XL— EcorK>mics  Manage- 
ment Staff,  Department  of  Agri- 
culture (Parts  4000-4099) 

4001  Removed 3788 

Chapter  XUI— Rural  Business-Co- 
operative Service  and  Rural 
Utilities  Service,  Department  of 
Agriculture  (Part  4200-4299) 

Chapter  XLII   Heading   revised; 

nomenclature  change 3782 

4284  Authority  citation  revised 

3782 
4284.Mi^2M.6(»  (Subi«rt  fTr^^^^ 

vised 3782 

Proposed  Rules: 

1 16231 

6 1233 

15 17851 

15d 17851 

28 7756 

29 10902,  10903 

51 17580,  19117,  24247 

52 „ 9654 


.10003 
...1849 
..1849 
...1849 
..1849 
..1849 


246 

271 

272 

282 

284 

285 

319 

330 15201 

457 10699.  18293.  27315.  28512,  31464 

723 5316 

868 1013 

911 20754,  27027.  33047 

915 27027 

920 3604,  13463 

924 20756 

927 33047 

928 33388 

929....„ .'. 17586 

930 21,26956 

944 20754.  20756,  33047 

946 17587 


958. 
959. 
980. 


.20188 
...6328 
...4941 


985 1855.6329 

999 3606.  15734 

1002 14514 

1004 14514 

1005 11756,  19861 


1006 11756 

1007 11766,19861 

1011 11756,  19861 

1012 11756 

1013 11756 

1046 11756,  19861 

1106 17588 

1131 10288 

1160 20759 

1205 11764 

1230 ^ 11776 

1240 : 13463 

1427 10289 

1464 5317 

1485 704 

1703 16684 

1755 4754 

1789 21 

1944 1153,4814 

1980 3853 

3550 15396 

4279 3853 

4287 3853 

TITLE  8-ALIENS  AND 
NATIONALITY 

Chapter  I— immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Ports  1-499) 

1.1  (p)  added 18904 

3.1  (b)(1),  (2)  and  (c)  revised 18904 

3.2  Revised 18904 

(b)  corrected 32924 

3.3  Revised 18906 

3.4  Re  vised 18907 

3.6  Re  vised 18907 

3.6  Re  vised 18907 

(b)  corrected.. 21065 

3.7  Re  vised 18907 

3.8  Revised 18907 

3.23  (b)  revised 18908 

(b)(3)  corrected 19976,  21228 

3.24  Revised 18908 

3.31  (b)  revised 18908 

(b)  corrected 19976.  21228 

3.38  (b)  revised;  (c)  and  (d)  redes- 
ignated at  (f)  and  (g);  new 
(c),  new  (d)  and  (e)  revised 

18908 

100.4  (c)(2)  and  (3)  amended 25778 

103.1  (f)(3)(iii)(C),  (K),  (L),  (X). 
(Y)  and  (FF)  amended; 
(0(3)(iii)(GK;)  revised;  in- 
terim  13072 
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TTTLE  8     Chapter  I— Con. 

(fX3Kiii)(LJj)  and  (MM)  amend- 
ed; (f)(3Kiii)(NN)  added 28010 

103.2     (b)(2Kiii)     added:     (b)(17) 
heading       revised;        (bX17) 

amended;  interim 13072 

(e)  added 28010 

103.5  (aXlKi)  amended 18909 

103.7  (a)  revised 18909 

(bKD  amended 28013 

204.1  Heading  and  (a)  revised;  in- 
terim  13072 

(eXD  revised;  (e)(2),  (3)  and 
(0(1)  amended;  (gX3)  added; 
interim 13073 

204.2  Regulation  at  60  FR  38948 
confirmed 7207 

Heading  revised;  (d)  removed; 

(c)  redesingated  as  (d);  new 

(c)  added;  interim 13073 

(e)  through  (h)  redesignated  as 

(f)  through  (i);  new  (e)  added; 

interim 13075 

(gX2Xiv).      (hX2)      and      (i)(3) 

amended;  interim 13077 

204.5  (d)  amended;  interim 33305 

205.1  Revised;  interim 13077 

205.2  (b)    revised;    (c)    and    (d) 
added;  interim 13078 

208  Authority  citation  revised 18909 

208.19  (a)  revised 18909 

212.1  (g)  revised 11720 

216.1  Amended;  interim 13079 

236.7  Revised 18909 

242  Authority  citation  revised 18909 

242.1  (a)  revised 8850 

242.2  (cXlXi)  through  (xvli)  re- 
vised   8859 

242.19  (b)  and  (c)  amended 18909 

(b)  corrected 19976.  21228 

242.21  (a)  revised 18909 

242.22  Amended 18909 

Corrected 21065 

246  Authority  citotion  revised 18909 

246.7  Revised 18910 

Corrected 32924 

299.1  Table  amended 28013 

299.5  Table  amended 28013 


Proposed  Rules: 


212. 


.4374 


214 30188 

264 4374 

29323 


273... 
274a. 
916... 
917... 


.4378 
.8225 
.8225 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health  Inspection  Service.  De- 
partment of  Agriculture  (Parts 
1-199) 

50.6  (b)  and  (e)  amended 25138 

77.1   Regiilation   at  60  FR  62989 

confirmed 16617 

77.5  (bXD  amended 25138 

78.1  Amended;  interim 14239 

(aX4Xiv)   and   (5Xv)   correctly 

designated  as  (aX4Xiii)  and 

(iv) 19976 

78.43  Regulation  at  60  FR  67321 

confirmed 15882 

82  Authority  citation  revised 11517 

82.30  Amended 11517 

82.34  Amended 11517 

91.5    (a)    and    (b)    revised;    (c) 

amended;  interim 6918 

91.8  Footnote  4  redesignated  as 

Footnote  3;  interim 6918 

92.11  Amended 15183 

92.12  (a)  and  (b)  amended 15183 

92.106  (cX2XiiXA)  and  (PXi)  re- 
vised  31392 

92.304  (a)(4Xii)  and  (7X11)  amend- 
ed  1699 

Regulation  at  61  FR  1699  eff. 
date  confirmed 10269 

92.308  (aXD  revised 14240 

92.400  Regulation  at  60  FR  13900 

confirmed;  amended 17237 

92.405  (a)  and  (b)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added;  new  (d)  amended; 
OMB  number 17237 

92.411  Revised 17238 

92.417  Regulation  at  60  FR  13900 
confirmed 17237 

92.418  (a)  revised 17238 

92.419  (a)  revised;  OMB  number 
17239 

92.423  (a)  amended;  (b)  revised; 
OMB  number 17239 

92.424  Regulation  at  60  FR  13900 
confirmed 17237 

92.427  (bKD  and  (cXD  amended; 
(bK2Xi).  (ii)  and  (dXD  intro- 
ductory text  revised 17239 

92.428  (a)  revised;  OMB  number 
17239 

92.429  Amended 17239 
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92.433  Removed 17239 

92.434  Heading  revised;  footnote 
19  redesignated  as  footnote 

15 17239 

(a).  (bX2XiXB).  (iiXA).  (B).  (D), 
(E).  (F).  (K).  (iii)(G).  (J),  (K), 
(L),  (3XiXA)  introductory 
text.  (/).  (J).  (5).  (ii).  (3Xiv) 
heading,  introductory  text. 
(A).  (B).  (V).  (5).  (c).  (d)(2)  in- 
troductory text,  (iv)  and  (4) 
amended;  footnote  20  redes- 
ignated as  footnote  16;  OMB 
number 17240 

92.435  Added  (OMB  number) 17240 

94.15  (b)  introductory  text  and 

(2)  amended 32647 

98  Authority  citation  revised 15183 

98.2  Amended 17241 

98.5  OMB  number 15183 

Introductory     text     and     (a) 

through  (e)  redesignated  as 

(a)  introductory  text  and  (1) 
through  (5);  new  (a)  intro- 
ductory  text  amended;   new 

(b)  added 17241 

98.10a  Added  (OMB  number) 17241 

98.11—98.20  (Subpart  B)  Heading 

revised 15183 

98.13  (a)  amended;  OMB  number 
..15183 

98.14  (a)  introductory  text 
amended;  OMB  number 15183 

(a)  revised;  (d)  redesignated  as 
(e);  new  (d)  added 17242 

98.15  Introductory  text,  (a)(4) 
amended;  (a)(5)  designated  in 
part  as  (aK5)(i)  through  (iv); 
(a)(7)  designated  in  part  as 
(aX7Xi)  and  (ii);  (aX8)  des- 
ignated in  part  as  (aX8)(i) 
and  (ii);  (aXD.  (2).  new  (5Xii). 
new  (7)(i)  and  new  (8X1)  re- 
vised  15183 

98.16  Introductory  text  and  (b) 
amended 15184 

98.17  (bXD  revised;  (g)  amended; 
OMB  number 15184 

98.21  Added  (OMB  number) 17242 

98.30  Amended 17242 

98.35  OMB  number 15184 

(c)    revised;    (e)    added;    OMB 

number 17242 

98.36  (a)  introductory  text 
amended 17242 

98.37  Added  (OMB  number) 17242 


101.4  (h)  added 29464 

112.5  Introductory  text,  (c), 
(dXl).  (2XiiiXa).  (3Xii).  (Hi) 
and  (4)  revised;  (dX2XliiXft). 
(3Xi)(a)  and  (b)  redesignated 
as  (dX2XiliXB).  (3XiXA)  and 
(B);  (g)  added;  OMB  number 
29464 

(cX2Xv)  corrected 33175 

112.7    (cX2)    and    (dX6)    revised; 

OMB  number 29465 

113.209  (bX4)  revised 31823 

113.312  Heading  and  (bX4)  revised 

31823 

130  Authority  citation  revised 20432 

130.1  Amended 20432 

130.2  Heading  and  (a)  table  re- 
vised; OMB  number 20432 

130.3  (aXD  table  and  (cX3)  re- 
vised; OMB  number 20432 

130.4  Removed 20433 

130.5  Heading  revised;  (a).  (bXD. 
(2)  and  (3)  amended;  (c) 
added;  OMB  number 20433 

130.6  (a)  amended 20433 

130.7  (a)  amended 20433 

130.8  (a)  table  revised 20434 

130.9  (a)  introductory  text 
amended;  (b)  revised 20434 

130.10  Added 20434 

(a)  table  corrected 25513 

130.14  Heading  revised;  (a) 
amended;  (c)  added;  OMB 
number 20435 

130.15  (a)  table  amended;  (c) 
added;  OMB  number 20435 

130.16  (a)  table  amended;  (c) 
added;  OMB  number 20435 

130.17  (a)  table  amended;  (c) 
added;  OMB  number 20435 

130.18  Elxisting  text  designated 
as  (a);  (b)  added;  OMB  num- 
ber  20436 

130.20  (a)  and  (bXD  revised;  (c) 
amended;  (d)  redesignated  as 

(e);  new  (d)  added 20436 

130.21  (aKl)  through  (5)  and  (c) 
revised;  (aX6)  and  (7)  added; 
(b)  introductory  text,  (1),  (2) 

and  (3)  amended 20436 

130.50  (bXD  amended 20434 

(bXD.    (2)    and    (3)    amended; 

(bX4)  revised 20436 

145.10  (g)  and  (h)  revised;  (m)  and 

(n)  added 11517 
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TITLE  9     CtKip»©»  l-Coo. 

145.14  Introductory  text  revised 


11519 


146.23  (OdKi).  (dXlKvll)  and 
(eKlXi)  amended;  (cKl)(ii)(A) 
and  (eXlXiiXA)  revised 11520 

145.33  (cXlXi).  (dXlXlli).  (iv)  and 
(eXlXD  amended;  (cXlXllXA) 
and  (eXlXiiXA)  revised;  (h) 
added  (OMB  number) 11520 

145.43  (fX3Xli)  amended 11521 

145.44  (d)  added 11521 

145.52  (c)  added 11521 

147.5  Footnote  4  amended 11521 

147.6  {bX2)  and  (8)  amended 11521 

147.11  (aX3)  and  (4)  amended; 
(aX5)  and  (6)  illustration  re- 
vised  11521 

147.12  Amended;  (a)  introductory 
text.  (1).  (2).  (b)  Introductory 
text,  (1).  (c)  introductory 
text,  (1).  (2)  introductory 
text,  (i)  and  (ii)  redesigrnated 
as  (bXD  introductory  text, 
(i),  (ii),  (2)  introductory  text, 
(i).  (3)introductory  text,  (i), 
(ii)  introductory  text,  (A) 
and  (B);  new  (a),  new  (b)  in- 
troductory text  and  new 
(2Xii)  added;  new  (bXD  intro- 
ductory text,  new  (2)  intro- 
ductory text  and  new  (3Xii) 
amended 11524 

147.14  Amended 11524 

(aX2Xii)  revised 11525 

147.15  Amended U524 

147.16  Amended 11524 

147.17  Added 11525 

147.26  (a)  amended 11525 

147.43     (a)      introductory      text 

amended 11525 

Chaptef  III— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  Department 
o(  Agriculture  (Parts  300—399) 

310.21  Regulation  at  60  FR  66482 

eff.  date  confirmed 4843 

318.7  (cX4)  table  amended 7208.  18048 

Regulation  at  61  FR  7208  with- 
drawn  16617 

318.147  (f)(4)  table  amended 18048 

Proposed  Rules: 

1 5524.  9371.  11778,  30545 

2 5524,  11778 


8 „ 5524,  9371, 11778,  30545 

77 14982 

91 14982 

92 7079,  9957,  14268.  16978.  20189,  20190, 

21389,  26849,  27797,  28073 

93 16978.  20190.  26849 

94 6955.  14999.  15201.  16978.  20190.  26849, 

26850 

95 16978.  20190.  26849.  30189 

96 16978.  20190,  26849 

98 16978.  20190,  26849 

301 9655,  19664 

304 9655,  19578 

305 9665 

306 9655.  19578 

307 9665 

310 8892 

317 19564.  19578 

318 8892,  9665.  19564,  19578 

319 7227,  8892,  19578,  26470 

320 19664 

325 9655 

381 7227.  8892.  9655.  19564.  19578.  26470 

TITLE  10- ENERGY 

CtKipter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

2  Policy  statement 13665 

19.2  Amended 9902 

19.11   (c)   note   removed;   (c)  re- 
vised   6764 

19.20  Revised 6764 

20.2108  (b)  revised 24673 

30.7  (eX2)  note   redesignated  as 

(e)(3)  and  revised 6764 

30.35  (g)    introductory    text   re- 
vised  24673 

30.36  (a)  revised i 1113 

(kX4)  added 24673 

(d).  (gK3).  (4Xvi).  (hXD  and  (2) 

amended 29637 

30.37  (b)  added 1114 

30.61  (d).  (e)  and  (f)  added 24673 

30.72  Amended 9902 

40.7  (e)(2)  note  redesignated  as 

(e)(3)  and  revised 6765 

40.36   (f)    introductory    text    re- 
vised  24674 

40.42  (a)  revised 1114 

(kX4)  added 24674 

(d).  (gX3).  (4Xvi).  (hXl)  and  (2) 

amended 29637 

40.43  (b)  added 1114 

40.61  (d).  (e)  and  (f)  added 24674 


50  Technical  correction 232 

50.7  (e)  and  note  redesignated  as 
(eXD  and  (2);  new  (eX2)  re- 
vised   6765 

60.47  (a)(1)  revised 30132 

50  Appendix  E  amended 30132 

51.22  (cX14Xii)  amended 9902 

51.45  (c)  revised 28486 

51.53  Revised 28487 

51.65  (a)  revised 28488 

51.71  (d)  and  (e)  revised 28488 

51.75  Footnote  4  redesignated  as 

Footnotes 28489 

51.95  Revised 28489 

51.103  (a)(3)  revised;  (aX5)  added 

, 28490 

51.123  (a)  and  (b)  amended 9902 

51.10-^1.126  (Subpart  A)  Appen- 
dixes A  and  B  amended 28490 

52  Appendix  O  amended 9902 

65.5  (b)(2)(iii)  amended 9902 

60.9  (e)  and  note  redesignated  as 
(e)(1)  and  (2);  new  (eX2)  re- 
vised   6765 

61.9  (e)  and  note  redesignated  as 
(eXD  and  (2);  new  (eK2)  re- 
vised   6765 

61.30  (a)(3)  revised.,. 24674 

61.31  (c)(3)  added 24674 

70.7  (eK2)  note  redesignated  as 

(e)(3)  and  revised 6765 

70.25  (g)  introductory  text  re- 
vised  24675 

70.33  (b)  added 1115 

70.38  (a)  revised 1115 

(kM4)  added 24675 

(d)  and  (g)(3)  amended 29637 

(gX4Xvii).  (hXD  and  (2)  amend- 
ed  29638 

70.51  Footnotes  2  and  3  redesig- 
nated as  footnotes  3  and  4; 

(b)(6)  and  (7)  revised 24675 

71.4  Corrected 28724 

71.18  (dXD  corrected 28724 

71.55  (d)(3)  corrected 28724 

71  Appendix  A  amended 28724 

72.10  (e)(2)  revised 6766 

72.30  (d)  introductory  text  re- 
vised  24675 

72.64  (m)(3)  added 24675 

(j)(l)  and  (2)  amended 29638 

72.80  (e)  and  (0  added 24675 

170.12  (a)  and  (g)  revised;  (dXD 

removed 16214 

170.20  Revised 16214 


170.21  Introductory  text  revised; 

table  amended 16214 

170.31  Revised 16216 

171.15  (d)  removed;  (a),  (b),  (cXD. 

(2)  and  (e)  revised 16220 

171.16  (c)  introductory  text,  (1), 

(4),  (d)  and  (e)  revised 16220 

171.19    (b)    and    (c)   revised;    (d) 

added 16223 

Ctiapter  II— Department  of  Energy 
(Parts  200-699) 

436.1  Re  vised 32649 

436.2  (b)  revised 32649 

436.10  Revised 32649 

436.11  Amended 32649 

436.13  (a),  (b)  introductory  text 

and  (2)  revised 32650 

436.14  (bXD.  (c)  introductory 
text,  (d)(2),  (e)  and  (g)  re- 
vised  32650 

436.16  Heading  revised;   (b)  and 

(c)  redesignated   as   (c)  and 

(d);  new  (b)  added 32650 

436.17  Heading   revised;   (c)  and 

(d)  added 32650 

436.18  (c)  introductory  text,  (d) 
and  (f)  revised;  (e)  amended 
32660 

436.19  (d)  revised 32651 

436.21  Revised 32651 

436.22  Revised 32651 

436.23  Revised 32651 

436.24  Amended 32651 

490  Added 10663 

600.1—600.30  (Subpart  A)  Revised 

7166 

600.112  (c)  amended 7165 

600.136  Revised 7165 

600.204  Amended 7165 

600.221  (g)(2)  amended 7165 

600.224  (b)(4)  and  (eK2Xii)  amend- 
ed  7165 

600.225  (e)  amended 7165 

(f)  amended 7166 

600.226  (c)  amended 7166 

600.230     (b).     (dK4)     and     (0(2) 

amended 7166 

600.232  (cX3)  and  (dK2)  amended 

7166 

600.236  (c)  introductory  text  and 
(gK2)  amended 7166 

600.237  (a)(3)  and  (c)  amended 7166 

600.241   (b).   (eXlKi).   (ii).   (2Xii). 

(iii)  and  (3)  amended 7166 

600.243  (d)  amended 7166 
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600.244  (b)  amended 7166 

600.250  (b)(5)  amended 7166 

600.251  (c),  (d)  and  (e)  amended 
7166 

600.300—600.307   (Subpart  D)  Re- 
moved   7165 

600.402  (d)  amended 7166 

600.403  (c)  amended 7166 

600.405  (b)(2KilKC)  amended 7166 

Chopter  III— Department  of 
Energy  (Parts  700-999) 

830  Ruling 4209 

835  Ruling 4209 

Chapter  XVII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ment  28725 


Proposed  Rules: 

0—199  (Ch.  I) 6796 

2 1857.  4378 

19 6796 

20 3334,  7431,  31874 

26 27,  1528,  21105,  24731 

30 295,  6796 

31 295 

32 295 

34 30837 

35 4754,  33388 

40 295,6796 

50 5318,  6796,  15427 

52 18099,27027 

60 6796 

61 633,  6796 

70 295,  6796 

72 3619,  6796,  24249 

73 16067 

150 1357.  26852,  30639 

170 2948,  5064,  30839 

171 2948.  5064 

430 6798.  7431.  9958,  17589,  28517 

437 15736 

834 6799 

1021 6414,  17257 

1035 ^ 3877 

1036 3877 


TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1-9099) 

100  Technical  correction 4302 

100.5  (e)(3Xi)  amended 3549 

100.7  Regulation  at  60  FR  64272 

eff.  3-13-96 10269 

(b)(2)  amended  (effective  date 

pending) 18051 

Regulation  at  61  FR  18051  eff. 

6-21-96 31824 

100.8  Regulation  at  60  FR  64272 

eff.  »-13-96 10269 

(bK2)  amended  (effective  date 

pending) 18051 

Regulation  at  61  FR  18051  eff. 

6-21-96 31824 

100.19  (a)  amended 6095 

102  Technical  correction 4302 

102.4  Regulation  at  60  FR  64273 

eff.  3-11^96 10269 

104.3  (e)(5)  amended 3549 

104.4  (c)(3)  amended 3549 

104.5  (f)  amended ; 3549 

104.14  (c)  amended 3549 

104.15  (a)  amended 3649 

105.1  Revised 3550 

105.4  Amended 3550 

105.5  Revised 3550 

106  Technical  correction 4302 

108.8  Amended 6095 

109  Technical  correction 4302 

109.1  Regulation  at  60  FR  64273 

eff.  3-13-96 10269 

109.2  (a)  amended 3550 

110  Technical  correction 4302 

110.6  (c)(l)(i)  and  (ii)  amended 3550 

110.12  Regulation  at  60  FR  642/3 

eff.  3-13-96 10269 

110.13  Regulation  at  60  FR  64273 

eff.  3-1^96 10269 

Revised  (effective  date   pend- 
ing)  18051 

(a)(2)  corrected 24533 

Regulation  at  61  FR  18051  eff. 

6-21-96 31824 

114  Technical  correction 4302 

114.1  Regulation  at  60  FR  64273 

eff.  3-13-96 10269 

114.2  Regulation  at  60  FR  64274 

eff.  3-1^96 10269 

114.3  Regulation  at  60  FR  64275 

eff.  3-13-96 10269 

114.4  Regulation  at  60  FR  64276 

eff.  3-13-96 „.. 10269 


(f)  revised  (effective  date  pend- 
ing)  18051 

Regulation  at  61  FR  18051  eff. 
6-21-96 31824 

114.6  (d)(3Ki)  and  (6)  amended 3550 

114.13  Regulation  at  60  FR  64279 

eff.  3-13-96 10269 

9034.4  Regulation  at  60  FR  57538 

eff.  2-9-96 4849 

9038.2  Regulation  at  60  FR  57539 

eff.  i-9-96 4849 

Proposed  Rules: 

100 3621 

104 13465 

110... 3621 

114 3621 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1  —  199) 

3  Appendix  A  corrected 1273 

5.23  Removed 19632 

5.25  Removed 19632 

5.32  Removed 19532 

5.41  Removed 19532 

5.43  Removed 19532 

7  Revised 4862 

19  Authority  citation  revised 20334 

19.1  (e)(9)  amended;  (0  redesig- 
nated as  (g);  (e)(ll),  (12)  and 

new  (f)  added 20334 

19.6  (a)(3)  revised 20334 

19.8  (b)  revised 20334 

19.11  (c)(2)  and  (d)  revised 20334 

19.12  (a),  (c)(1),  (2)  and  (3)  revised 
20335 

19.20  Re  vised 20335 

19.24  (a)  and  (b)  revised 20335 

19.25  (a),  (b).  (e)  and  (g)  revised 
20335 

19.33  (a)  revised 20336 

19.34  (a)  and  (b)(1)  revised 20336 

19.35  (a)(3)  redesignated  as  (a)(4); 
new  (a)(3)  added;  (b)  revised 
20336 

19.37  Heading  and  (a)(1)  revised 
20336 

19.38  Re  vised 20336 

19.100  Revised 20337 

19.112  (a),  (b),  (c)  and  (d)(3)(i)  re- 
vised  20337 


19.113  (a)  and  (b)  revised;  (c).  (d) 
and  (e)  redesignated  as  (d), 
(e)  and  (f);  new  (c)  added 20337 

19.160  (a)  amended 20837 

19.161  Revised 20837 

19.162  Etemoved 20838 

19.170  (d)  revised;  (e)  and  (f)  re- 
designated as  (f)  and  (g);  new 

(e)  added 20338 

19.171  (b)  revised 2G338 

19.184  Revised 20838 

20  Removed 19532 

21  Heading  revised 4337 

Authority  citation  revised 4337 

21.11  (Subpart  B)  Revised 4337 

25.12  (h)(3)  amended 21363 

28  Re  vised 19532 

31  Authority  citation  revised 4870 

31.100—31.102  Undesignated  cen- 
ter heading  added 4870 

31.100  Added 4870 

31.101  Added 4870 

31.102  Added 4870 

34  Authority  citation  revised 11300 

34.1—34.5  (Subpart  A)  Revised 11300 

34.20—34.25  (Subpart  B)  Revised 

11301 

34.81—34.87  (Subpart  E)  Revised 

11301 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

201.51  Revised 5926 

205.1  Revised 19669 

205.2  Revised 19689 

205.3  Revised 19669 

205.4  Re  vised 19670 

205.5  Re  vised „ 19670 

205.6  Revised 19670 

206.7  Revised 19671 

205.8  Revised 19671 

205.9  Revised 19671 

205.10  Revised 19672 

205.11  Revised 19673 

205.12  Revised 19674 

206.13  Revised 19674 

205.14  Revised 19674 

206.15  Revised 19675 

206  Appendixes  A  and  B  revised: 
Appendix  C  added 19676 

Supplement  I  revised 19686 

Supplement  II  removed 19695 

207  ore  margin  stock  lists 2667,  18495 

208.20  Revised 4343 

211.8  Amended 4344 
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TrriE  12  Chapter  ll-Con. 

211.22  (a)   revised;   (c)   removed; 

(d)  redesignated  as  (c) 24440 

211.24   (aK2Ki)  and   (ii)   revised: 

(d)(3)  redesigTiated  as  (dX4); 

new  (d)(3)  added 2901 

(f)  amended 4344 

211.30  Added 8921 

219  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

219.1—219.7  (Subpart  A)  Regula- 
tion at  60  FR  233  eff.  date  de- 
layed to  5-28-96 14382 

219.1  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

219.2  Regulation  at  60  FR  233  eff. 

date  delayed  to  5-28-96 14382 

Revised 29640 

219.3  Re  vised 29640 

219.4  Re  vised 29640 

219.5  Revised 29641 

219.6  Revised 29641 

(b)  corrected 32317 

219.7  Removed 29641 

219.21—219.24  (Subpart  B)  Regu- 
lation at  60  FR  233  eff.  date 
delayed  to  5-2^-96 14382 

220  ore  margin  stock  lists 2667.  18495 

220.1  Revised 2089O 

220.2  Revised 20390 

220  3  Revised 20392 

220.4  Revised 20392 

220.5  Revised 20894 

220.6  Re  vised 20894 

220  7  Re  vised 20394 

220.8  Revised 20894 

220  9  Revised 20398 

220  10  Revised 20895 

220.11  Revisou 20895 

220.12  Revised 20896 

220.13  Revised 20396 

220.14  Revised 20396 

220.15  Revised 20396 

220.16  Revised 20396 

220.17  Revised 20897 

220.18  Revised 20897 

220.19  Removed 20898 

220.106  Removed 20888 

220.107  Removed 20898 

220.109  Removed 20398 

220.112  Removed 20398 

220.114  Removed 20398 

220.115  Removed 20898 

220.116  Removed 20898 

220.120  Removed 20898 

220.125  Removed 20898 

220.129  Removed 


220.130  Removed 20398 

221  ore  margin  stock  lists 2667,  18495 

224  ore  margin  stock  lists 2667.  18495 

225.4  (f)  amended 4344 

226  Adjustment  notice 3177 

Supplement  I  amended 14955.  14956, 

14957.  14959 

228.12  (hK3)  amended 21363 

229  Appendixes  A  and  B  amended 

25390 

231.3  (a)  introductory  text  re- 
vised   1274 

250.161  (d)  amended 19806 

250.162  (a)  amended 19806 

250.242  Added 13806 

263  Authority  ciUtion  revised 20341 

263.1  (e)(9)  amended;  (f)  redesig- 
nated as  (g);  (e)(ll).  (12)  and 

new  (f)  added 20341 

263.6  (a)(3)  revised 20341 

263.8  (b)  revised 20342 

263.11  (cX2)  and  (d)  revised 20342 

263.12  (a),  (cKD.  (2)  and  (3)  re- 
vised  20842 

263.20  Revised 20342 

263.24  (a)  and  (b)  revised 20342 

263.25  (a),  (b).  (e)  and  (g)  revised 
20343 

263.33  (a)  revised 20343 

263.34  (a)  and  (b)(1)  revised 20343 

263.35  (a)(3)  redesignated  as 
(a)(4);  new  (aK3)  added;  (b) 
revised 20843 

263.37  Heading  and  (aXD  revised 
20344 

263.38  Revised 20344 

265.6  (aXD  revised .'.:...„ 13395 

268.207  (e)  revised 252 

268.301  (cX3)  amended 13079 

268.304  (a)(3XiXA)  amended 252 

268.305  (cXD  amended 13079 

268.506  Amended 13079 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303.7  (g)  added 5930 

308  Authority  citation  revised 20347 

308.1  (e)(8)  amended;  (0  redesig- 
nated as  (g);  (eXlO).  (11)  and 

new  (f)  added 20347 

308.6  (aX3)  revised 20347 

308.8  (b)  revised 20347 

308.11  (cX2)  and  (d)  revised 20347 

308.12  (a),  (cXl).  (2)  and  (3)  re- 
vised  20348 


308.20  Revised 20348 

308.24  (a)  and  (b)  revised 20348 

308.25  (a),  (b),  (e)  and  (g)  revised 
20348 

308.33  (a)  revised 20349 

308.34  (a)  and  (bXD  revised 20849 

308.35  (aX3)  redesignated  as 
(aX4);  new  (aX3)  added;  (b) 
revised 20349 

308.37  Heading  and  (aXD  revised 
20349 

308.38  Revised 20350 

327  Assessment  rate  schedules 26078, 

26083 

336  Revised 28728 

345.12  (hH3)  amended 21364 

346.1  (a)  amended;  (o)  revised;  (s) 

through  (V)  added 5674 

346.6  Revised 5674 

353  Revised 6099 

359  Added 5930 

363.1  (b)  revised 6493 

363.4  (b)  revised 6493 

363.5  (b)  revised 6493 

363  Appendix  A  amended 6494 

366  Added;  interim 9596 

Chapter  V— Office  of  Thrift  Super- 
vision, Departnnent  of  the  Treas- 
ury (Parts  500-599) 

500—517  (Subchapter  A)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 575 

505.1  Regulation  at  60  FR  66715 
eff.  date  corrected  to  12-26-95 
575 

505.2  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 
575 

505.3  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 
575 

505.4  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 
575 

506.1  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 

575 

509  Authority  citation  revised 20353 

509.1  (e)(7)  amended;  (f)  redesig- 
nated as  (g);  (eX9),  (10)  and 
new  (f)  added 20853 

509.6  (a)(3)  revised 20354 

509.8  (b)  revised 20354 

509.11  (c)(2)  and  (d)  revised 20354 


509.12  (a).  (cXD.  (2)  and  (3)  re- 
vised  20364 

509.20  Revised 20354 

509.24  (a)  and  (b)  revised 20364 

509.25  (a),  (b),  (e)  and  (g)  revised 
20355 

509.33  (a)  revised 20365 

509.34  (a)  and  (bXD  revised 20366 

509.35  (a)(3)  redesignated  as 
(aX4);  new  (aX3)  added;  (b) 
revised 20356 

509.37  Heading  and  (aXD  revised 
20356 

509.38  Revised 20356 

509.102  (g)(2)  revised 20356 

509.104  (h)  removed;  (i)  redesig- 
nated as  (h) 20356 

610.2  Regulation  at  60  FR  66716 
eff.  date  corrected  to  12-26-95 
575 

512.4  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 
675 

512.5  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 
576 

616.1  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 
675 

516.3  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 
675 

628—535  (Subchapter  B)  Regula- 
tion at  60  FR  66716  eff.  date 
corrected  to  12-26-96 575 

541—668  (Subchapter  C)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 675 

643.8  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 
675 

543.11  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 
575 

544.3  Regulation  at  60  FR  66717 

eff.  date  corrected  to  12-26-95 
575 

545.74  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 
575 

646.82  Regulation  at  60  FR  66717 

eff.  date  corrected  to  12-26-95 
575 

545.121  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 
575 
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TITLE  12  Chapter  V-Con. 

545.131  Regulation  at  60  FR  66717 
elf.  date  corrected  to  12-26-95 

550.2  Re jruiatlon  at  60  PR  66717 
eff.  date  corrected  to  12-26-95 

550.3  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

560.10  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-95 

550.13  Regulation  at  60  FR  66717 
eff.  date  corrected  to  12-26-96 

550.14  Regulation  at  60  FR  68717 
eff.  date  corrected  to  12-26-96 

550.15  Regulation  at  60  PR  66718 
eff.  date  corrected  to  12-26-85 

552.5  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

552  Regulation  at  60  FR  66718  eff. 

date  corrected  to  12-26-95 

556.5  Regulation  at  60  FR  66718 

eff.  date  corrected  to  12-26-95 


,575 


.675 


.575 


.575 


.575 


.575 


.575 


.575 


.575 


.575 


561—575  (Subchapter  D)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 575 

563  Authority  citation  revised 6105 

563.9  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 
575 

563.93  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 


563.134  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-^ 

563.160  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-96 

563.170  Regulation  at  60  PR  66718 
eff.  date  corrected  to  12-26-95 

563.177  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 


.675 


.575 


.575 


.575 


.675 


563.180  Heading  and  (d)  revised 

563b.2  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-96 


563b.3  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563b.4  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563b.8  Regulation  at  60  PR  66718 
eff.  date  corrected  to  12-26-95 

563b.29  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563C.3  Regulation  at  60  PR  66718 
eff.  date  corrected  to  12-26-95 

S63d.l  Regulation  at  60  FR  66718 
eff.  date  corrected  to  12-26-95 

563d.2  Regulation  at  60  PR  66718 
eff.  date  corrected  to  12-26-95 


.6106 


.675 


.575 


.575 


.575 


.575 


.575 


.575 


.575 
563e.l2  (gX3)  amended 21364 

565.9  Regulation  at  60  PR  66719 
eff.  date  corrected  to  12-26-95 
575 

566.2  Regulation  at  60  PR  66719 
eff.  date  corrected  to  12-26-95 

567.3  Regulation  at  60  FR  66719 
eff.  date  corrected  to  12-26-96 

567.4  Regulation  at  60  PR  66719 
eff.  date  corrected  to  12-26-95 

567.10  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-96 

567.13  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-96 

571.6  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

571.13  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-95 

571.20  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-95 

574.2  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 

574.3  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 


.675 


.575 


.575 


.575 


.575 


.575 


.575 


.576 


.575 


.575 


574.4  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

574.6  Regulation  at  60  FR  66720 
eff.  date  corrected  to  12-26-95 
575 

574.7  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-95 
575 

575.2  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-95 
575 

575.10  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-95 
575 

575.11  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-95 
575 

583—584  (Subchapter  F)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 576 

583.10  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-96 
575 

584.1  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-95 
575 

584.2-2  Regulation  at  60  PR  66720 
eff.  date  corrected  to  12-26-95 
'. 575 

590—591  (Subchapter  G)  Regula- 
tion at  60  FR  66715  eff.  date 
corrected  to  12-26-95 576 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

614.4367  (a)(4)  and  (c)(3)  amended 

11304 

Regulation  at  61  PR  11304  eff. 

5-3-96 20125 

615  Authority  citation  revised 31394 

616.6230    Regulation    at    60    FR 

57921  eff.  1-2-96 1274 

615.5500—615.5502  (Subpart  P) 
Regulation    at    60    FR    57919 

confirmed 12016 

615.5570  (Subpart  S)  Added 31394 

620.21  Regulation  at  60  PR  57922 

eff.  1-2-96 1274 

621.11  Regulation  at  59  PR  50888 
confirmed 18236 


Ctiapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701  Authority  citation  revised. ....... .4214 

701.1  Revised  (0MB  number) 11726 

701.21  (c)(7)(ii)(C)  revised 4214 

701.32  Heading,  (a)  and  (b)(1)  re- 
vised; (d)  redesignated  as 
701.34(a);  interim 3790 

701.34  (a)  redesignated  from 
701.32(d);  new  (a)(1)  amended; 
(b),  (c)  and  appendix  added: 
interim 3790 

707  Reporting  and  recordkeeping 

requirements 114 

709.5  (b)(6)  and  (7)  revised;  (b)(8) 
added;  (e)  amended;  interim 
3791 

741.204  (b)  amended;   (c)  added; 

interim 3792 

747  Authority  citation  revised 28024 

747.1  (c)(2)  amended;  (d)  redesig- 
nated as  (e);  (c)(3)  and  new 

(e)  revised;  (cK4)  and  new  (d) 
added 28025 

747.6  (aK3)  revised 28025 

747.8  (b)  revised 28025 

747.9  (a)  and  (b)  revised;  (e)  added 
28025 

747.11  (cK2)  and  (d)  revised 28025 

747.12  (a).  (cKD.  (2)  and  (3)  re- 
vised  .28026 

747.20  Revised 28026 

747.24  (a)  and  (b)  revised 28026 

747.25  (a),  (b).  (e)  and  (g)  revised 
28026 

747.33  (a)  revised 28027 

747.34  (a)  and  (b)(1)  revised 28027 

747.35  (a)(3)  redesignated  as 
(a)(4);  new  (a)(3)  added;  (b) 
revised 28027 

747.37  Heading  and  (aXD  revised 
28027 

747.38  Revised 28027 

748  Heading  revised 11527 

Authority  citation  revised 11527 

748.1  (c)  revised 11527 

Ctiapter  XIV— Form  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1401.1  Regulation  at  60  PR  30778 

confirmed 4349 


166-996  (9)  -  96  -  2 
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Chapter  XVIII— Community  Devel- 
opment FInonclol  Institutions 
Fund,  Department  of  ttie  Treas- 
ury (Part  1800-1899) 

1805.104  (n)  revised;  interim 1701 

1805.201  Amended;  interim 1701 

1805.600  Amended;  interim 1701 

Corrected 7690 

1805.604  Added;  interim 1701 

1805.701   (d)(2)(iii)  revised;  (eK3) 

introductory  text  amended; 

interim 1702 

1806.103  (dd)  added;  interim 1702 

1806.200  (b)(2)(ii)  revised;  interim 
1702 

1806.201  (bK2)  revised;  (bX4)(xil) 
and  (xiiiMB)  amended; 
(bK4)(xlv)  added;  interim 1702 

1806.202  (a)  revised;  (bK2)  and  (3) 
amended;  (b)(4)  and  (d)  added 
1702 

Corrected 7690 

1806.206  (bXl)  and  (4)  revised;  In- 
terim  1702 

Proposed  Rules: 

3   9114 

13   18470 

204 30545 

205 19696 

207 20399 

208 9114,  18470 

211 6956.  18470 

215 19863 

220 20399 

221 20099 

225 :. 9114 

226 2968,26126 

229 27802 

26470 


.26471 
...7436 
...9114 
.25596 
.33696 
...5956 


230 

245 

261 

325 

330 

335 

33g 

344...Z3ZZf/Z"rZ.3Z 26135 

368 18470 

543 32713 

544 32713 

545 1162.  29976,  30190,  32713 

552 32713 

556 1162,  30190,  32713 

559 29976 


560 1162,  29976.  30190 

563 1162.  29976.  30190,  32713 

567 29976 

571 1162.  29976.  30190 

575 32713 

614 1640Q,  24907 

619 16403 

701 4238 

703 8499.29697 

704 28085 

705 4238 

709 28085 

711   12043 

741 4236.28085 

932 17603 

1750 29592 


TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1  —  199) 

107.692  (a)  corrected 7985 

115.10  Corrected 7985 

120.111  (a)(4)  corrected;  (b)(2)  cor- 
rectly removed;  (b)(3),  (4) 
and  (5)  correctly  redesig- 
nated as  (b)(2).  (3)  and  (4) 7986 

120.215  Corrected 7986 

120.220  Table  corrected 11471 

120.440  Corrected 7986 

120.839  (a)(2)  corrected.... 7986 

121.201  Corrected 7986 

121.406  (b)(4)  corrected 7986 

125.3  (b)  corrected 7986 

125.5  (d)(3)  and  (o)  corrected 7987 

Chapter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Ports 
300-399) 

Chapter  III  Regrulation  at  60  FR 

46978  confirmed 7981 

300.3  (b)  revised  (OMB  numbers) 
7981 

300.4  Revised 7981 

301.4  (d)  revised 7982 

301.6  (a)(4)  revised 15371 

302.4  (a)  introductory  text  re- 
vised   7982 

302.13  Introductory  text,  (a) 
through  (d)  and  concluding 
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text  redesignated  as  (a)  in- 
troductory text.  (1)  through 
(4)  and  (b);  new  (aX2)  revised 
7982 

302.17  Revised 7982 

302.18  Revised 7982 

303.2  (a)  revised 7982 

303.3  (a)  introductory  text  and 
(1)  redesignated  as  (a)(1)  and 

(2);  new  (aX2)  revised 7982 

304.1  (aXlXi).  (2X11),  (Hi)  and  (b) 
revised 7982 

305.7  (a)  revised 7983 

305.8  (b)  table  amended 7983 

306.11—305.13  (Subpart  C)  Head- 
ing added 7983 

305.13  Redesignated  as  316.11; 
new  305.13  redesignated  from 
305.14 7983 

305.14  Redesignated  as  305.13 7983 

305.15  Redesignated  as  316.12 7983 

307.2  (c)  revised 7983 

307.12  (c)  revised 7983 

307.13  (b)  revised 7983 

307.14  (e)  revised 7983 

307.16  Introductory  text  revised 
7983 

307.18  (b)  revised..: 7983 

307.20  (c)  revised;  (e)  removed 7983 

308.5  (b)  revised 7983 

308.7  (a)  revised 7983 

315  Heading  revised 7984 

315.2  Amended 7984 

315.5  (bX2)  revised 7984 

315.8  (a)  revised ..7984 

315.9  (a)  revised 7984 

315.10  (bX4).  (5)  and  (6)  revised 
7984 

315.11  (a)  revised 7984 

316.1  (bXD  and  (7)  revised 7984 

316.3  (b)  revised 7984 

316.11  Redesignated  from  305.13 
7983 

316.12  Redesignated  from  305.15 
7983 

316.13  Added 7985 

317.1  (c)(2)  added 7985 

Proposed  Rules: 

121 20191 


TITLE  14-AERONAUTICS  AND 
SPACE 

CtKipter  I— Federal  Aviation  Ad- 
ministration, Department  of 
Transportation  (Parts  1  —  199) 

I  Authority  citation  revised 7190 

1.1  Amended 2081.  6183,  7190.  31328 

II  Heading  amended;  nomen- 
clature change 18062 

11.17  Added 11262 

21  Special  FAA  conditions 6921.  29930 

21.93  (bX4)  revised 20699 

23  Special  FAA  conditions 3.  18940 

Technical  correction 7410, 10269 

23.3  (bX2).  (d)  and  (e)  revised 5183 

23.25  (a)  introductory  text.  (1)  In- 
troductory text,  (i)  and  (ili) 

revised ^183 

23.33  (bXD  and  (2)  revised 5183 

23.45  Revised 5184 

23.49  Revised ; 5184 

23.51  Revised 5184 

23.53  Revised 5185 

23.55    (a)    and    (b)    introductory 

text  revised 5185 

23.57  (a)  introductory  text,  (b), 
(c)(1),  (3)  introductory  text. 
(4)  and  (d)  revised;  (e)  added 

5186 

23.59    Introductory    text,    (aX2) 

and  (b)  revised 5185 

23.63  Added 5186 

23.65  Revised 5186 

23.66  Added 5186 

23.67  Revised .' 5186 

23.69  Added 5187 

23.71  Added 5187 

23.73  Added 5187 

23.75  Heading,  introductory  text, 

(a)  introductory  text,  (b), 
(d).  (e)  and  (0  revised;  (h)  re- 
moved   5187 

23.77  Revised 5187 

23.143  (a)  and  (c)  revised 5188 

23.145  (b)  introductory  text.  (2) 
through  (5),  (c)  and  (d)  re- 
vised; (b)(6)  added 5188 

23.147  Revised 5188 

23.149  Revised 5189 

23.153  Revised 5189 

23.155  (b)  introductory  text  and 

(1)  revised;  (c)  added 5189 

23.157  (d)  revised 5189 
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TITLE  14  Choptof  l-Con. 
23.161  (a),  (b)(1).  (2).  (c).  (d)  intro- 
ductory text  and  (4)  revised; 

(e)  added 5189 

23.175  Revised 5190 

23.177  Revised 5190 

23.201  Revised 5191 

23.203      Heading,      introductory 

text,  (a),  (b)  introductory 
text.  (4),  (5).  (c)  introductory 
text.  (1)  and  (4)  revised;  (b)(6) 

and  (c)(6)  added 5191 

23.205  Removed 5191 

23.207  (c)  and  (d)  revised;  (e)  and 

(f)  added 5191 

23.221  Revised 5191 

23.233  (a)  revised 5192 

23.235  Revised 5192 

23.237  Added 5192 

23.253  (b)(1)  removed;  (b)(2)  and 

(3)  redesignated  as  (b)(1)  and 

(2) 5192 

23.301  (d)  revised 5143 

23.335  (a)(1),  (bK4Xii)  and  (dXD 
introductory  text  revised; 
(b)(4Ki)    amended;    (b)(4)(iii) 

added 5143 

23.337  (a)(1)  revised 5144 

23.341  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
new  (b)  revised;  new  (c)  in- 
troductory text  amended 5144 

23.343  Added 5144 

23.345  Revised 5144 

23.347    Ebcisting   text   designated 

as  (a);  (b)  added 5144 

23.349  (a)(2)  revised 5144 

23.369  (a)  revised 5145 

23.371  Revised 5145 

23.391  (a)  designation  and  (b)  re- 
moved   5145 

23.393  Added 5145 

23.399  Revised ^ 5145 

23.415  (a)(2)  and  (c)  revised 5145 

23.441  (a)(2)  revised;  (b)  added 5145 

23.443  (c)  revised 5147 

23.455  Undesignated  center  head- 
ing revised 5147 

23.457  Removed 5147 

23.473  (c)(1)  and  (f)  revised... 5147 

23.497  (c)  added 5147 

23.499  (d)  and  (e)  added 5147 

23.521  (c)  removed 5147 

23.561  (b)  introductory  text  and 
(d)(1)  revised;  (e)  added 5147 

23.562  (d)  introductory  text  re- 
vised   5192 


23.571  Heading,  introductory  text 

and  (a)  revised 5147 

23.572  Heading,  (a)  introductory 

text  and  (1)  revised 5147 

23.573  (aK5)  introductory  text  re- 
vised; (b)  amended;  (c)  re- 
moved   5147 

23.574  Added 5148 

23.575  Added 5148 

23.607  Revised 5148 

23.611  Revised 5148 

23.629  (b)  and  (c)  redesignated  as 

(c)  and  (b);  (a)  introductory 
text,  new  (b)  introductory 
text,  new  (c)  introductory 
text.  (d)(3)(i).  (g)  and  (h)  re- 
vised; (i)  added 5148 

23.657  (c)  removed 5148 

23.673  (a)  designation  and  (b)  re- 
moved   5148 

23.677  (a)  revised 5166 

23.691  Added 5165 

23.697  (c)  added 5165 

23.701  (a)(1)  and  (2)  revised 5165 

23.703  Added 5166 

23.723  (b)  amended 5166 

23.726  (b)  amended 5148 

23.729  (e)  revised;  (g)  added 5166 

23.736  (a)  introductory  text  re- 
vised; (c)  redesignated  as  (d); 

new  (c)  and  (e)  added 5166 

23.745  Added 5166 

23.755  (b)  removed;  (c)  redesig- 
nated as  (b) 5148 

23.775  (d)  and  (e)  redesignated  as 
(e)  and  (d);  (a),  (c)  and  new 

(e)  revised;  (h)  added 5166 

23.777  (c)(2)  amended 5136 

23.779  (b)(1)  toble  amended 5136 

23.783  (b)  revised;  (g)  added 5166 

23.785   Introductory  text  added; 

(b)  and  (c)  revised 5167 

23.787  Revised 5167 

23.791  Added ; 5167 

23.807  (a)(4)  and  (b)(6)  added;  (b) 
introductory  text  and  (5)  re- 
vised   5167 

23.841  (a)  amended 5167 

23.853  Heading  revised 5167 

23.855  Added 6167 

23.865  Revised 5148 

23.867  Undesignated  center  head- 
ing and  section  heading  re- 
vised   5168 

23.901  (d)(1)  and  (2)  revised 5136 
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23.903  (c)  heading  and  (g)  heading 

added;  (f)  heading  revised 5136 

23.907     (a)     introductory     text 

amended 5136 

23.926  Introductory  text  revised 

5136 

(b)  revised 5148 

23.929  Amended 5136 

23.933   (a)(1)   revised;   (a)(3)   and 

(bK2)  amended 5136 

23.955  (a)(1)  through  (4)  revised 

5136 

23.959   Existing   text  designated 

as  (a);  (b)  added 5136 

23.963  (b)  revised;  (e)  amended 5136 

23.965  (b)(4)  and  (5)  added 253 

(b)(3)(i)  revised 5136 

23.973  (f)  revised 5136 

23.975  (a)(5)  revised 5136 

23.979  (b)  revised 5137 

23.1001  (b)(2)  revised 5137 

23.1013  (d)(1)  amended 5137 

23.1041  Amended 5137 

23.1043  (a),  (c)  and  (d)  revised 5137 

23.1045  (a)  revised 5137 

23.1047  Revised 5137 

23.1091  (c)(2)  revised 5137 

23.1093  (c)  heading  added 5137 

23.1105  (a)  revised 5137 

23.1107  Introductory  text  revised 

5137 

23.1121  (g)  revised 5137 

23.1141  (b)  revised 5137 

23.1143  (f)  introductory  text  re- 
vised   5137 

23.1153  Revised 5138 

23.1181  (b)(3)  added 5138 

23.1183  (a)  amended 5138 

23.1191  (b)  revised 5138 

23.1203  (e)  revised 5138 

23.13(X3  Introductory  text  revised; 
(d)  and  (e)  amended;  (f)  and 

(g)  added 5168 

23.1305  (b)(3)(ii)  removed 5138 

(b)(4)  revised 13644 

23.1307  (a),  (b)  and  (c)  designa- 
tion removed 5168 

23.1309  (a)(4)  added 5168 

23.1311  Revised 5168 

23.1321     (d)     introductory     text 

amended 5168 

23.1323  (d)  removed;  (e)  and  (c) 
redesignated  as  (d)  and  (e); 
new  (c)  and  (0  added;  new  (e) 

amended 5168 

23.1325  (g)  amended 5169 


(e)  revised;  (0  removed 5192 

23.1326  Added 5168 

23.1329  (b)  amended 5169 

23.1337  (b)(1)  amended 5138 

Heading  and  (b)  introductory 
text  revised;  (bK4)  and  (5)  re- 
designated as  (b)(5)  and  (6); 

new  (b)(4)  added 5169 

23.1351  (bK2).  (3)  and  (cK3)  re- 
vised; (b)(4)  removed;  (bX5) 
redesignated    as    (b)(4);     (f) 

amended 5169 

23.1353  (h)  added 5169 

23.1359  Added 5169 

23.1361  (c)  amended 5169 

23.1365  (b)  revised;  (d).  (e)  and  (f) 

added 5169 

23.1383  Revised 5169 

23.1401  (a)  introductory  text  re- 
vised   6169 

23.1413  Removed 5169 

23.1431  (c),  (d)  and  (e)  added 5169 

23.1435  (c)  revised 5170 

23.1447  (a)(4)  added;  (d)  and  (e)  re- 
vised   5170 

23.1451  Added 5170 

23.1453  Added 5170 

23.1461  (a)  revised 5170 

23.1511  (aXD  and  (2)  revised 5192 

23.1521  (bX5)  and  (e)  revised 5192 

23.1543  (c)  added 5192 

23.1545  (b)(5)  and  (6)  revised 5193 

23.1553  Revised 5193 

23.1655  (eX2)  revised 5193 

23.1559  Revised : 5198 

23.1563  (c)  added 5193 

23.1567  (d)  added 5193 

23.1581  (a)(3)  and  (c)  added;  (bX2) 
introductory  text  and  (d)  re- 
vised  5193 

23.1583  (k),  (1)  and  (m)  redesig- 
nated as  (i).  (J)  and  (k);  in- 
troductory text,  (a)(3)  intro- 
ductory text,  (i),  (cX3),  (4), 
(d)  through  (g),  new  (i),  new 
(j)  and  new  (k)  revised;  (cX5), 
(6),  new  (1),  new  (m),  (n),  (o) 
and  (p)  added 5193 

23.1686  Revised 5194 

23.1687  Revised 6194 

23.1589  (b)  revised 5195 

23  Appendix  A  amended 5149 

Appendix  F  amended 5170 

Appendix  E  removed 5195 

25  Authority  citation  revised 5220 
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TITLE  14  Chapter  l-Con. 

Special  FAA  conditions. ...11730,  14608, 
15372.  24210,  24214.  25760.  26776 

26.305  (d)  removed 5220 

25.321  (c)  and  (d)  added 5220 

25.331  (a)(1),  (2)  and  (d)  removed: 
(a)(3)  and  (4)  redesi^ated  as 
(a)(1)  and  (2);  heading,  (a)  in- 
troductory text,  new  (1)  and 

new  (2)  revised 5220 

25.333   Heading  and  (a)  revised; 

(c)  removed 5220 

25.335  (d)  revised 5220 

25.341  Revised 5221 

(a)(6)  corrected 9533 

25.343  (b)(l)(ii)  revised 5221 

25.345  (a)  and  (c)  revised 5221 

25.349  Introductory  text  and  (b) 

revised 5222 

25.351  Introductory  text  revised; 

(b)  removed 5222 

26.365  (d)  revised 28695 

25.371  Revised 5222 

25.373  (a)  revised 5222 

25.391  Introductory  text  and  (e) 

revised 5222 

25.427  Revised 5222 

25.445  Heading  and  (a)  revised 5222 

25.571  (b)(2)  and  (3)  revised 5222 

25.831  (a)  revised;  (g)  added 28695 

25.841  (a)  revised 28696 

25.1447  (c)(1)  through  (4)  revised 

28696 

25.1517  Added 5222 

27  Special  FAA  conditions 6921,  29930 

Technical  correction 29931 

27.1  (c)  added 21906 

27.65  (b)(2)  introductory  text  and 

(ii)  revised 21907 

27.561  (b)(3)(v)  and  (c)(5)  added; 

(c)(2).  (3)  and  (4)  revised 10438 

27.1141  (c)  and  (d)  redesignated  as 

(d)  and  (e);  new  (c)  added 21907 

27.1151  Added 21907 

27  Appendix  C  added ,. 21907 

29  Technical  correction 29931 

29.1  (e)  amended 21898 

29.49  Redesignated  from  29.73  and 

revised 21898 

29.51  (a)  introductory  text  re- 
vised  21899 

29.53  Revised 21899 

29.55  Added 21899 

29.59  Revised 21899 

29.60  Added 21899 

29.61  Added 21899 

29.62  Added 21899 


29.64  Added 21900 

29.65  (a)  revised;  (c)  removed 21900 

29.67  Revised 21900 

29.73  Redesignated  as  29.49 21898 

29.75  Revised 21900 

29.77  Redesignated  as  29.86;  new 

29.77  added 21900 

29.81  Added 21900 

29.83  Added 21900 

29.85  Redesignated  from  29.77 21900 

Revised 21901 

29.87  Revised 21901 

29.547  Heading,  (a),  (c)  introduc- 
tory text,  (d)  introductory 
text,  (e)  introductory  text 
and  dXii)  revised;  (b)  added 

21907 

29.561  (b)(3)(v)  and  (c)(5)  added; 

(c)(2).  (3)  and  (4)  revised 10438 

29.610  Heading  and  (a)  revised; 

(d)  added 21907 

29.629  Revised 21907 

29.631  Added 21907 

29.917  (b)  redesignated  aa  (c);  new 

(b)  added 21908 

29.923  (b)(3)(i)  revised 21908 

29.1305  (a)(6)  through  (25)  redes- 
ignated as  (a)(7)  through  (26); 

new  (a)(6)  added 21908 

29.1309  (h)  revised 21908 

29.1323  (b)(2)(ii)  revised 21901 

29.1351  (d)  revised... 21908 

29.1587  (a)(4).  (5)  and  (b)(3)  re- 
vised; (a)(6)  added 21901 

(a)(5)  amended;  (a)(6)  redesig- 
nated   as    (a)(7);    new    (a)(6) 

added 21908 

29  Appendix  B  amended 21908 

31.47  Heading,  (a)  and  (d)  revised 

18223 

(a)  corrected 20877 

33  Special  FAA  conditions 16375 

33.7  (c)(l)(viii)  redesignated  as 
(c)(l)(x);  new  (c)(l)(viii)  and 
(ix)  added;  new  (c)(l)(x)  re- 
vised  31328 

33.29  (c)  added 31328 

33.63  Revised .-. 28432 

33.67  (d)  added 31328 

33.74  Added 28432 

33.83  Re  vised 28432 

33.85  (c)  and  (d)  added 31328 

33.87  (a)  introductory  text  and 

(8)  revised;   (f)  redesignated 
as   (g);   new  (f)   added;    new 
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(g)(2)(i)  through  (iv)  amend- 
ed  31328 

33.88  Revised 31329 

33.92  Re  vised 28432 

33.93  Re  vised 31329 

35  Special  FAA  conditions 114,  254 

39.13 120,  512,  614,  618,  622.  624,  626,  628. 

692,  1276,  1277.  1279.  1280.  1704. 
2098.  2406.  2408.  2410.  2411.  2698. 
2701.  2702.  2704.  2706.  2707.  2709. 
2903.  3551,  3554.  3793.  3794,  5276. 
5278,  5280,  5281,  5283,  5285,  5502. 
6676,  6501,  6502.  6504,  6767.  6769. 
6771.  6924,  6926,  6928,  6930,  6931. 
6933.  6935,  6936,  6938,  7691,  7693, 
7695,  8210.  8212,  9091,  9092,  9098. 
9100,  9600,  9603,  9605,  9607,  9608. 
10883.  11131.  11528.  11531.  11534, 
11535.  11537.  11538.  11641.  11643, 
12017,  12019,  13080,  13082,  13083. 
13656,  14014,  14015,  14016,  14242. 
14243.  14614,  14960,  14962,  15184. 
15883.  16227,  16378.  16380,  16383. 
16386.  16619,  16703,  16874,  17563. 
17825.  17826,  18054,  18237,  18239. 
18244.  18662.  18666.  18668,  18671, 
19541,  19807,  19809,  19810,  19811, 
19812.  19814,  19816,  20126,  20635, 
20637,  20639,  20640,  20642,  20644, 
20645,  20666,  20668,  20670,  20672, 
20673,  20675,  20676,  20678,  20680, 
20681.  20683,  21067,  21069,  21071, 
21072,  24208,  24216,  24218,  24220, 
24221,  24682.  24685,  24687,  24689, 
24691,  24693,  24880,  24882,  24884, 
24886,  25558,  26559,  26090,  26091, 
26092.  26428,  26431,  26778,  26780, 
26781,  27253,  27255,  28029,  28031, 
28032,  28497,  28499,  28731,  28733, 
28735,  28737,  28739,  29004,  29008, 
29012,  29268.  29270.  29272,  29275, 
29277,  29279,  29281,  29467,  29468, 
29469,  29642,  29644,  29932,  29933, 
29935,  30502,  30506,  30802,  31008, 
31012,  31825,  31826,  32318,  32321. 
33306.  33647,  33649,  33650 

Corrected 10270.  10673.  20125.  20127. 

26424,  26425,  26426,  26427,  28736, 

30505 
43.3  (i)  redesignated  as  (j);  new 

(1)  added 19501 

43.7  (d)  amended 19501 

43.11  (b)  amended 19501 

43  Appendix  A  amended 19501 

61.23  (a)(3).  (b)(2)  and  (c)  revised 

11266 


61.39  (aX3)  revised 11256 

67  Disposition  of  comments 76S6 

Revised 11256 

71  Authority  citation  revised 121.  122 

71.1. ..4.  121.  122,  256.  613.  514.  693.  694.  695. 
696.  697.  1150.  1705.  1706.  2711. 
2712.  2713.  2714.  2715.  4587.  4871. 
5503.  5504.  5505,  5935,  5936.  5938. 
6772.  7209.  7210.  7211.  7212.  7213. 
9612.  9903,  10685.  10886.  10887, 
12020,  17828.  18069.  18060.  18061. 
18062,  19152,  19542,  19817,  19818, 
21364.  21365,  21366,  21954.  24222. 
24223,  26432,  26434,  26782.  27004, 
28033,  28034.  28035,  28036,  28037, 
28038.  28039,  28040,  28041,  28042, 
28043,  28044,  28045,  28046,  28740, 
28741.  28742.  28743.  28744.  29472, 
29473.  29645,  29937,  29938,  29939, 
30607,  30803.  31013.  31014.  31015. 
31016.  31017.  31018.  31019.  31020. 
32322.32323 

Technical  correction 232 

Corrected.... 2713.  7051.  7697.  7855,  10271, 
26094,  29449,  30670,  32661 
Regulation  at  61  FR  1706  with- 
drawn  8859 

Regulation  at  61  FR  10686  eff. 

date  delayed  to  6-20-96 18068 

73.19  (a)  and  (c)  revised 26434 

73.21 30609,31021 

73.29 5,31022 

73.41 20127 

73.52 ; 26095 

73.67 18063 

91  SFAR  66-2  stayed 631 

SFAR  No.  74  added 5496 

Authority  citation  revised 7190 

Technical  correction 7410,  10269 

SFAR  No.  74  corrected 7856,  16287 

SFAR  No.  67  amended;  eff.  5- 

10-96  through  5-10-97 24430 

91.107  (a)(3Ki)  and  (iii)(B)  intro- 
ductory text  revised; 
(a)(3XiiiKBX/)  and  (3) 
amended;  (a)(3XiiiKB)«) 

added 28421 

91.205  (bXll)  through  (16)  redes- 
ignated   as    (bX12)    through 

(17);  new  (bXll)  added 5171 

91.209  Revised 6171 

91.611     (a)     introductory     text 

amended;  (f)  added 7190 

Corrected 10430 

93  Policy  statement 7213 

95 696.  18066,  18066,  27769 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2,  1996  THROUGH  JUNE  28.  1996 


TTflE  14  Chapter  I— Con. 

97.21—97.35  ...700.  701,  702,  2716.  2904,  2906. 
2907.  3796.  3797,  3798.  6107,  6109. 
7698.  7700.  7701.  10888.  10889.  10890. 
14018.  14019.  14021.  18067,  18069. 
18070.  18942,  18943.  25139.  25140. 
25142,  25781,  25782,  25784.  29016. 
29017.  31828.  31829.  31831 

119.2  Revised 30433 

119.3  Amended 2609.  30433 

119.21  Heading,  (a)  introductory 

text  and  (3)  revised 30433 

119.23  (b)  introductory  text  re- 
vised  30434 

119.33  (c)  amended 30434 

119.58  Removed 2609 

119.63  (b)  introductory  text  re- 
vised  30434 

119.67  (d)(3)  revised 30434 

121  Disposition  of  conunents 6938 

SFAR  No.  38-2  amended 30434 

121.2  (dKlKD  introductory  text, 
(2)(i)       introductory       text, 

(eKlXil)  and  (i)  revised 2609 

(dXD  introductory  text,  (2)  in- 
troductory text,  (ii)  and  (h) 

revised;  (j)  added 30434 

121.6  Removed 2610 

121.91—121.107  (Subpart  E)  Head- 
ing revised 2610 

121.91  Revised 2610 

121.93  (a)  and  (b)  amended 2610 

121.95  (a)  and  (b)  amended 2610 

121.97  (a),  (b)  and  (c)  amended 2610 

121.99  Revised 2610 

Amended 7191 

121.101  (a)  through  (d)  amended: 

(e)  removed 2610 

121.103  (a)  and  (b)  amended 2610 

121.105  Revised 2610 

121.107  Revised 2610 

121.111—121.127  (Subpart  F)  Head- 
ing revised 2610 

121.111  Revised 2610 

121.113  (a)  and  (b)  amended 2610 

121.115  (b)  amended 2610 

121.117  (a),  (b)  and  (c)  amended 

2610 

121.119  (a)  and  (b)  amended 2611 

121.121  (a)  and  (c)  amended 2611 

121.123  Revised 2611 

121.125  (a),  (b)  and  (d)  amended 

2611 

121.127  (a)  and  (b)  amended 2611 

121.139     Heading,     (a)     and     (b) 

amended 2611 


121.157  (e)  and  (0  introductory 

text  revised 30434 

121.207  Revised 2611 

121.303  (d)(2)  revised;  (d)(3)  re- 
moved   2611 

121.311  (bXD.  (2Kii)  Introductory 
text  and  (c)  revised; 
(bK2Xii)(A)  and  (C)  amended; 
(bX2XiiXD)  added 

121.314  (a)  amended 2611 

121.317  (1)  amended 30434 

121.319  (a)  and  (bXD  amended 2611 

121.351  (b)  amended 2611 

(a)  revised;  (c)  added 7191 

121.373  (c)  amended 2611 

121.385  (c)  revised 2611 

(c)  revised 30434 

121.395  Revised 2611 

121.404  Removed 2611 

Added 9613 

Revised 30435 

121.405  (e)  amended 2612 

121.406  Heading  revised 30435 

121.411  Revised  (OMB  number 
pending) 30741 

121.412  Revised  (OMB  number 
pending) 30742 

121.413  Revised 30743 

121.414  Added 30743 

121.419  (aXlXvii)  correctly  des- 
ignated  2869 

121.431  (a)  amended 30435 

121.437  (a)  and  (c)  amended 2612 

121.440  (b)  and  (c)  amended 2612 

121.461—121.467  (Subpart  F)  Head- 
ing revised 2612 

121.461  Revised 2612 

121.465  Revised 2612 

121.467  Heading,  (a),  (b)  and  (c) 

amended 2612 

121.470—121.471  (Subpart  Q)  Head- 
ing revised 2612 

121.471  (a)  through  (g)  amended 

2612 

121.480—121.493       (Subpart       R) 

Heading  revised 2612 

121.481  (a),  (b)  and  (c)  amended 

2612 

121.483  (a)  amended 2612 

121.489  Revised 2612 

121.500—121.525  (Subpart  S)  Head- 
ing revised 2613 

121.501  Removed 2613 

121.503  (a)  through  (0  amended 

2613 

121.505  (a)  amended 2613 
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121.507  (a)  amended 2613 

121.509  (a)  amended 2613 

121.513  Introductory  text  amend- 
ed  2613 

121.517  Revised 2613 

121.521  (a)  and  (b)  amended 2613 

121.523  (a),  (b).  (c)  and  (e)  amend- 
ed  2613 

121.533  Heading  and  (a)  amended 

2613 

121.535  Heading  and  (a)  amended 

2613 

121.537  Heading  and  (a)  amended 

2613 

121.541  Revised 2613 

121.547  (c)(4)  amended 2613 

121.548  Revised 2613 

121.550  Amended 2613 

121.551  Revised 2613 

121.553  Revised 2613 

121.555  Heading  and  (a)  amended 

2614 

121.567  Heading  and  (c)  amended 

2614 

121.558  Heading  and  (c)  amended 

2614 

121.565  (d)  revised 2614 

121.569     Heading,     (a)    and    (b) 

amended 2614 

121.583  (d)  amended 2614 

121.586  (n)(2)  revised 2614 

121.586  (b)  and  (c)  amended 2614 

121.591  Revised 2614 

121.593  Heading  amended 2614 

121.595  Heading  amended 2614 

121.597  Heading  amended 2614 

121.599  (a)  and  (b)  amended 2614 

121.601     Heading,     (b)     and     (c) 

amended 2614 

121.603  Heading  amended...... 2614 

121.607     Heading,     (a)     and     (b) 

amended 2614 

121.609  Heading  amended 2614 

121.615  Heading,  (b),  (c)  and  (d) 

amended 2614 

121.619  Heading  amended 2614 

121.621  Heading  and  (b)  amended 

2614 

121.623  Heading  and  (c)  amended 

2614 

121.627  (a)  amended 2615 

121.628  (a)(2)  amended 2615 

121.629  (a)  amended 2615 

121.636  Heading  amended 2615 

121.637  Heading  and  (b)  amended 
2615 


121.641  Heading  amended 2615 

121.643  Heading  amended 2615 

121.645  Heading,  (a),  (b),  (d)  and 

(e)  amended 2615 

121.649  Heading  amended 2615 

121.652  (a)  amended 2615 

121.657  (a)  and  (b)  amended 2615 

121.659  Heading  amended 2615 

121.661  Heading  amended 2615 

121.663  Revised 2616 

121.667  Heading  amended 2615 

121.683  (aXD  and  (2)  amended;  (b) 

revised 2615 

121.685  Revised ....2615 

121.687  Heading  amended 2616 

121.689  Heading  and  (c)  revised 

2615 

121.683  Heading  and  (e)  amended 

2615 

121.685  Heading  and  (b)  amended 

2616 

121.697  Heading  and  (b)  through 

(e)  amended 2616 

121.711  Revised 2616 

121.721  Amended 2616 

Revised 30435 

121.723  (b)  amended 2616 

Revised 30435 

121  Appendix  H  amended 30732 

125  Disposition  of  comments 6938 

125.203     (c)     introductory     text 

amended;  (e)  added 7191 

135  Authority  citation  revised 2616 

Disposition  of  comments 6838 

135.2  (c)  amended;  (d)(1)  intro- 
ductory text  and  (2)  intro- 
ductory text  revised;  (h)  and 

(i)  removed 30435 

135.3  (b)  amended 30435 

136.10  Removed 2616 

136.43  Revised 30435 

135.64  (bX2)  revised 30435 

135.91  (e)  amended 2616 

135.127  (d)  amended 2616 

136.128  (a)(1),  (2Xii)  introductory 
text  and  (b)  revised; 
(aX2XiiXA)  and  (C)  amended; 
(a)(2XiiXD)  added 28422 

136.128  (nX2)  revised 2616 

136.161  (a)  and  (b)  amended 2616 

135.153  (a)  amended 2616 

135.165  (d)  added 7191 

135.173  (b)  amended 2616 

136.179  (aX2)  amended 2616 

136.213  (b)  amended 2616 

136.227  (f)  revised 2616 
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TITLE  14  Chaptw  l-Con. 

136.267  (g)  removed 2616 

135.273  (c)(2)  amended 2616 

136.337  Revised  (0MB  number 
pending?) 30744 

135.338  Added  (0MB  number 
pending) 30744 

135.339  Added 30745 

136.340  Added 30745 

135.417  Introductory  text  amend- 
ed  2616 

135.431  (c)  amended 2617 

159  Removed 19786 

Chapter  II— Office  of  tfw  Sec- 
retary. Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

205  Authority  ciUtion  revised 19165 

205.1  Amended 19165 

205.4  (c)  amended 19165 

221.251  (a)  revised 18074 

221.260  (b)(7)  revised 18074 

221.283  (b)(8)  introductory  text 
revised;  (cK8)  through  (15) 
redesignated  (c)(9)  through 
(16);  (b)(9),  (10)  and  new  (c)(8) 

added 18074 

302  Authority  citation  revised 29283 

302.3  (b)  and  (c)  revised;  (f)  added 

29284 

311  Removed 17565 

323  Authority  ciUtion  revised 19165 

323.1  Amended 19165 

323.2  Amended 19165 

323.3  (a)(2),  (4)  introductory  text, 
(5),  (c)(1),  (2)  and  (3)  intro- 
ductory text  amended 19165 

(aKD.  (2),  (3),  (4)  introductory 
text.  (iii).  (5),  (c)(1),  (2).  (3) 
introductory  text,  (iii)  and 
(d)  amended 19166 

323.4  (a)(5)  introductory  text  and 

(ii)  amended 19165 

(aX5)  introductory  text,  (i),  (11) 
and  (6)  amended 19166 

323.5  (aKD  amended 19165 

(a)(1)  and  (2)  amended 19166 

323.6  (b)  amended 19166 

323.7  (a)(1)  amended 19166 

323.8  Re  vised 19166 

323.9  (bK4).  (6)  and  (c)  amended 
19165 

(a),  (bX3),  (4)  and  (c)  amended 

19166 

323.13  (b)(1)  amended 19166 


323.14  (a),  (c)  and  (d)  amended 19166 

323.15  (b)  amended 19166 

373  Removed 29285 

385  Authority  citation  revised 19167 

385.1  Amended 19167 

385.2  Amended 19167 

385.3  Authority  citation  removed 
19167 

385.4  Authority  citation  removed 
19167 

385.12  Redesignated   from  385.14 

and  revised 19167 

385.13  Authority  citation  re- 
moved  19167 

Revised 19169 

385.14  Redesignated  as  385.12 19167 

Redesignated  from  385.19 19170 

385.15  Redesignated  from  385.22 
19170 

385.16  Redesignated  from  385.23 
19170 

385.17  Redesignated  as  385.20; 
new  385.17  redesignated  from 
385.20 19170 

385.18  Redesignated  from  385.21 
19170 

385.19  Redesignated  as  385.14; 
new  385.19  redesignated  from 
385.27;  heading  and  Introduc- 
tory text  revised;  (a)  and  (b) 
amended;  authority  citation 
removed  Authority  citation 
removed 19167 

385.20  Redesignated  as  385.17; 
new  385.20  redesignated  from 
385.17 19170 

385.21  Redesignated  as  385.18; 
new  386.21  redesignated  from 
386.28;  heading,  introductory 
text  and  (a)  revised;  (b)  re- 
moved; (c),  (d)  and  (e)  redes- 
ignated as  (b),  (c)  and  (d); 

new  (d)  amended 19170 

385.22  Redesignated  as  385.15 19170 

386.23  Redesignated  as  385.16 19170 

386.27  Redesignated  as  386.19 19170 

385.28  Authority  citation  re- 
moved  ^ 19167 

Redesignated  as  385.21 19170 

385.30  Removed 19170 

Redesignated  from  385.50 19171 

385.31  Redesignated  from  386.61; 

(c)  amended 19171 

386.32  Redesignated  from  386.52 
; 19171 
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385.33  Redesignated  from  385.53 
19171 

385.34  Redesignated  firom  385.54 
19171 

385.50  Redesignated  as  385.30 19171 

385.51  Redesignated  as  386.31 19171 

385.52  Redesignated  as  386.32 19171 

386.63  Redesignated  as  385.33 19171 

385.54     Authority     citation    re- 
moved  19167 

Redesignated  as  386.34 19171 

399  Authority  citation  revised 29019 

399.50  Removed 29646 

399.51  Removed 29646 

399.52  Removed 29646 

399.70  Revised 29019 

399.71  Removed 29019 

399.72  Removed 29019 

399.73  Revised 29019 

399  92  Removed 29646 

399.102  Removed 17565 

CtKipter  V— NatioTKii  AerorKiutics 
and  Space  Adnninistration  (Parts 
1200-1299) 

1274  Added 13398 

Proposed  Rules: 

1—199  (Ch.  1) 4942,  28803 

1 1260,  7079 

25 1260,  7079,  11779,  14684 

29 20760 

36 1260.7079 

38 131,  133,  134,  634,  636.  637.  640,  1015, 

1017,  1289,  1291,  1294.  1295,  1298, 
1300,  1301,  1303.  1306,  1628.  1532, 
1534,  1722.  2139.  2142,  2144,  2147, 
2151,  2154,  2157,  2160.  2163,  2166, 
2169,  2172,  2175,  2178.  2180,  2183, 
2186,  2189,  2730.  3338.  3340,  3341, 
3343,  3882,  4756,  4943,  5326,  6329, 
5331,  5334,  5624,  6679,  6681,  6583, 
7444,  8892,  8896,  8897,  9119,  9371, 
9959,  9960,  10292,  10294,  10478, 
10703,  10907,  11347,  11691,  11693, 
11784,  11786,  11789,  11790,  12050, 
12051,  13110,  13111,  13113,  13468, 
13786,  13787,  13789,  13791,  14034, 
14269,  14271,  14273,  14275,  14515. 
15000,  15002,  15430,  16738,  15903, 
16904,  15906,  15908,  16412,  16413, 
16414,  16416,  16418,  16420,  17257. 
17259,  17261,  17853,  17865,  18299. 
18303,  18520,  18524,  18696,  18697, 
18699,  18700,  18704,  18706,  18707, 


18709,  18996,  18997,  19865,  19867, 
20192,  20194,  20762,  20764,  21146, 
21979,  21980,  21982,  24250,  25417, 
25418,  26698,  26853,  27028,  27030. 
27322,  28112.  28114.  28618,  28520, 
29038.  29499,  29601,  29697,  29992, 
29994,  29996,  30548,  31059,  31061, 
32369,33049,33050 
71. ..548,  549,  550,  551,  1724,  1860.  1861,  1862, 
1863,  1864,  1866,  1867,  1868,  1869. 
1870,  1871,  1872,  1873,  1874,  1876, 
2731,  3346,  3347,  3348,  3349.  3350, 
3351,  3352,  3353,  3354,  3355,  3356, 
3357,  4379,  4380,  4381,  5960,  5962, 
7079.  7227.  7228.  7229,  7757,  8899, 
9655,  9656,  9657,  9658,  10296,  10908, 
10910,  11792,  13115,  16432,  15434, 
15740,  15742,  16287.  16621.  16622, 
17606,  17607.  18999,  19000,  19001, 
19590,  19591,  19592,  19593,  21910, 
21984,  24633,  26157.  25698.  26473, 
26855,  26856.  28803,  29699,  29700, 
30550,  30842.  30843,  31063,  31064, 
31065,  31066,  31067,  31068,  31069, 
32371,  32372,  32374,  33390 

73 3884,  17608 

91 24582 

97 1260,  7079 

121 6898,  9969, 11492,  18099,  21149,  24533, 

24582,  26036.  29000.  30551 

127 24582 

135 6898,  11492,  24582,  26036,  30561 

158 16678,  25420 

200—399  (Ch.  n) 1309 

217 5963 

241 6963,32375 

243 10706 

250 27818 


TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  ttie  Secretary 
of  Comnnerce  (Parts  0—29) 

24  Announcement 26096 

CtKipter  I— Bureau  of  tt)e  Census, 
Department  of  Commerce 
(Parts  30-199) 

30.80  Added 15698 
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TITLE  15 

Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

730  Added 12734 

732  Added 12740 

734  Added 12746 

736  Added 12754 

738  Added 12756 

740  Added 12768 

742  Added 12786 

744  Added 12802 

746  Added 12806 

748  Added 12812 

750  Added 12829 

752  Added 12835 

754  Added 12844 

754.2  (a)  and  (c)(l)(i)  amended;  (j) 
added 27257 

756  Added 12851 

758  Added 12862 

758.3  (d)(2)  revised 27267 

760  Added 12862 

762  Added 12900 

762.2  (b)(26)  through  (34)  redesig- 
nated as  (b)(27)  through  (36); 

new  (b)(26)  added 27258 

764  Added 12902 

766  Added 12907 

768  Redesignated  as  768A 12734 

Added 12915 

768A  Redesignated  from  768;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

769  Redesignated  as  769A 12734 

Authority  citation  revised 14244 

769A  Redesignated  from  769;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

769  Supplement  No.  17  added 14244 

770  Authority  citation  revised 2102 

Redesignated  as  770A 12734 

Added 12920 

770.2  Amended;  Interim 2102 

770A  Redesigrnated  from  770;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

771  Authority  citation  revised 2102 

Redesignated  as  771A 12734 

771.14  (d)(2)  amended;  interim 2102 

771.22  (cK2Ki)  removed;  interim 

2102 


771.24  (b)  and  (c)  revised;  interim 

3658 

771.26  (b)  revised;  interim 2102 

771.28  Added;  Interim 2102 

(a)  and  (d)(1)  amended 5678 

771 A  Redesignated  from  771;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

771A.25  (d)  removed 12734 

772  Redesignated  as  772A 12734 

Added 12925 

772.11  (k)(l)(l).  (11).  (l)(l)(i)  and 

(ii)  amended;  Interim 2103 

772A  Redesignated  from  772;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

773  Supplement  No.  1  amended; 
interim 2103 

Redesignated  as  773A 12734 

773 A  Redesignated  from  773;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

774  Authority  citation  revised 2102 

Redesignated  as  774A 12734 

Added 12937 

774.2  (a)(1).  (kXlKD  and  (m)  re- 
vised   ..2103 

774.3  (b)(3)(i)  amended;  interim 
2103 

(b)(3)(li)  and  (c)(l)(iKB)  amend- 
ed; Interim 2104 

774A  Redesignated  from  774;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

775  Redesignated  as  775A 12734 

775.1  (a)  amended;  interim 2104 

775.2  (a)(1)  and  (2)  amended;  in- 
terim  2104 

775.3  (a)(1)  amended;  Interim 2104 

775.7  (a)(2Kiii)  removed;  interim 

2104 

775.10  (f)(1)  removed;  (gXlXi). 
(ii).  (2)(iKA)  and  (B)  revised; 

interim 2104 

775A  Redesignated  from  775;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

776  Redesignated  as  776A 12734 

776.10  (a)(1)  amended;  (d)  through 

(m)  added;  interim 2104 

(f)(1)  amended 5678 
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776.11  Removed;  interim 2108 

776.12  (b)  introductory  text  re- 
vised; Interim 2108 

776A  Redesignated  from  776;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

777  Redesignated  as  777A 12734 

777A  Redesignated  from  777;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

778  Redesignated  as  778A 12734 

778A  Redesignated  from  778;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

779  Redesignated  as  779A 12734 

779A  Redesignated  from  779;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

785  Redesignated  as  785A 12734 

785.4  (d)(l)(xxxiii)  amended;  in- 
terim  2109 

(b)  added 8471 

786A  Redesignated  from  785;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

786  Authority  citation  revised 2102 

Redesignated  as  786A 12734 

786.6  (a)(2)  and  (c)(2)  revised;  in- 
terim  2109 

786A  Redesignated  from  786;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  ...- 12734 

787  Authority  citation  revised 2102 

Redesignated  as  787A 12734 

787.13  (c)  amended;  interim 2109 

787A  Redesignated  from  787;  no- 

menclatiu-e  change;  eff.  4-24- 
96;  removed;  eff.  11-1-86;  in- 
terim  12734 

788  Redesignated  as  788A 12734 

788A  Redesignated  from  788;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

789  Redesignated  as  789A 12734 

789A  Redesignated  flrom  789;  no- 
menclature change;  eff.  4-24- 

96;  removed;  eff.  11-1-96;  in- 
terim  12734 

790  Redesignated  as  790A 12734 


790A  Redesignated  from  790;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim   12734 

791  Redesignated  as  791A 12734 

791A  Redesigrnated  from  791;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  In- 
terim  12734 

799  Authority  citation  revised 2102 

Redesignated  as  799A 12734 

799.1  Supplement  No.  1.  Category 
4  amended:  interim  (ECCN 
4A01A.  4A02A.  4A94F.  4D01A, 
4D02A,  4D94F,  4E01A,  4E94F 
and  FA03A) 2109 

Supplement  No.  1.  Category  1 
amended;  interim  (ECCN 
1A46B,  1B50B,  1B51B,  1B62B. 
1B53B,  1B54B,  1B58B.  1C19A. 
1C50B,  1C54B.  1C55B,  1C58B. 
1E41B,  1B16A.  1B17A,  ICOIA, 
IDOIA,  lEOlA.  1E19A,  1B56B. 
1B67B) 3558 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2A48B,  2A49E,  2A50B,  2A52B. 
2B01A.  2B08A,  2B41B.  2B50B. 
2D01A.  2IH9E,  2D50B.  2E49E, 
2E50B.  2A19A,  2B06A,  2B07A. 
2B09A,  2D19A.  2E01A,  2E02A. 
2E03A.  2E19A) 3562 

Supplement  No.  1,  Categories  3 
and  6  amended;  interim 
(ECCN  3A01A,  3D01A.  3E01A. 
6A43B,  6A03A,  6A05A.  6E01A, 
6E02A) 3666 

Supplement  No.  1,  Category  9 
amended;  interim  (ECCN 
9B26B) 3568 

Supplement  No.  1,  Category  3 
amended  (ECCN  3B01A) 5678 

Supplement  No.  1  corrected 6064 

799A  Redesignated  from  799;  no- 
menclature change;  eff.  4-24- 
96;  removed;  eff.  11-1-96;  in- 
terim  12734 

Chapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Ports  900-999) 

902.1    (b)    table   amended    (0MB 

numbers) 11132,  11752,  14468.  15887. 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2.  1996  THROUGH  JUNE  28,  1996 


TITLE  15  Chapter  IX-Con. 

19171,  21932.  26436,  29631,  31230, 

32540 

922.30—922.31  (Subpart  D)  Appen- 
dix D  amended 14964 

923  Heading  revised 33804 

Authority  citation  revised 33804 

923.1—923.3  (Subpart  A)  Revised 

33805 

923.10—923.13    (Subpart    B)    Re- 
vised  33806 

923.20—923.25  (Subpart  C)  Revised 

33806 

923.30—923.34    (Subpart    D)    Re- 
vised  33808 

923.40—923.48    (Subpart    E)     Re- 
vised  33809 

923.50—923.58    (Subpart    P)    Re- 
vised  33812 

923.60  (Subpart  G)  Revised 33815 

923.80—923.84    (Subpart    H)    Re- 
vised  33815 

923.90—923.96    (Subpart    I)     Re- 
moved  33804 

Revised 33816 

923.110  (Subpart  J)  Redesiernated 

from  part  927 33818 

923.121—923.128  (Subpart  K)  Re- 
designated from  part  932 33818 

923.121  (a)  and  (b)  amended:  (h) 

revised 33818 

923.123  (a)  amended 33818 

(b),  (d)  and  (e)  amended 33819 

923.124  (dXlHi),  (ill),  (3),  (e)  and 

(0  amended 33819 

923.125  (aKlXii).     (v),    (b)(2Kii). 

(iii)  and  (c)  amended 33819 

923.126  (a),  (b)(l)(iii),  (♦),  (7).  (8). 
(c)(3).  (4)  and  (5)  amended 33819 

923.127  (a),  (b),  (c)  and  (e)  amend- 
ed  33819 

923.131—923.135  (Subpart   L)   Re- 
designated from  part  928 33818 

923.131  Amended 33818 

923.133  (bX9).    (c)(2)    and    (dX2) 
amended 33818 

923.134  (bX3)  amended 33818 

923.135  (aX2Xi),  (ii),  (3XiXG)  and 
(bK2)  amended 33818 

927  Redesignated  as  923.110  (Sub- 
part J) 33818 

928  Redesignated    '         as 
923.131—923.135  (Subpart  L) 33818 

932  Redesignated              as 
923.121—923.128  (Subpart  K) 
33818 

933  Removed 33819 


981  Removed 21074 

990  (Subchapter  E)  Added 500 

Chapter  Xll-United  States  Travel 
and  Tourism  Administration,  De- 
partment of  Commerce  (Parts 
1200-1299) 

Chapter  XII  Removed 30509 

Ct)apter  XX— Office  of  ttie  United 
States  Trade  Representative 
(Parts  2000-2099) 

2011   Regulation  at  55  FR  40648 

confirmed 26782 

Authority  citation  revised 26784 

2011.101  Revised 26784 

2011.102  (g)  through  (m)  redesig- 
nated as  (h)  through  (n);  new 
(g)  added;  (a),  (c),  (e),  (f)  and 
new  (j),  (k),  (1)  and  (n)  re- 
vised  :26784 

2011.108  (a)  and  (b)(3)  revised 26784 

2011.104  (a)  revised 26784 

2011.105  (b)  revised 26784 

2011.107  (b)  introductory  text  re- 
vised  26784 

2011.109  (a)  revised 26784 

2011.201  Revised 26785 

2011.202  (g)  removed;  (h),  (i)  and 
(j)  redesignated  as  (g),  (h) 
and  (i);  (b),  (c).  (0.  new  (g) 
and  (i)  revised;  new  (j)  added 
26785 

2011.203  (a)  and  (c)  revised 26785 

2011.204  Revised 26785 

2011.206  (c)  revised 26785 

2011.207  (a)  revised.... 26786 

2011.208  Added 26786 

2011.301—2011.306  (Subpart  C)  Re- 
moved  26786 


Proposed  Rules: 


4... 
4a. 
4b. 


.6585 
.6585 
.6586 


239 14688 

254 14685 

406 14686 

700 14688 

701 14688 

702 14688 

922 5335,5969 

923 9746 

926 9746 
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927 9746 

928 9746 

932 9746 

933 ^ 9746 

946 19694.  28804 

981 2969 

2301 27230 

TITLE  16-COMMERCIAL 
PRACTICES 

CtKipter  I— Federal  Trade 
Commission  (Parts  0—999) 

Chapter  I  Determination 32323 

19  Removed 27222 

22  Removed 3800 

23  Re  vised 27212 

303.7  (d)  revised 16387 

303.10  (b)  revised 11544 

303.21  (aXD  revised 11544 

303.32  Revised 11544 

303.45  (aKlXxv)  revised 11544 

305.9  (a)  revised ; 5680 

305.11  (aX5)(iXK).  (iiXD. 
(iiiXH)(i)  revised 33653 

305  Appendix  F  revised 29940 

405  Removed 25661 

409  Removed 33313 

460  Authority  citation  revised 13665 

460.5  Introductory  text,  (a)  intro- 
ductory text,  (2),  (b),  (d)  in- 
troductory text  and  (1)  re- 
vised  13665 

460.10  Revised 13666 

460  Appendix  removed;  new  Ap- 
pendix added 13666 

801.15  (aX2).  (b)  and  Example  4 
revised;  Example  5  through 
Example  8  added 13684 

802.1  Revised 13684 

802.2  Added 13686 

802.3  Added 13688 

802.4  Added 13688 

802.5  Added 13688 


Chapter  II— Cormjmer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.12  Revised 1707 

1000.21  Amended 170B 

1000.26  Revised 1707 

1000.27  Revised 1708 

1000  29  Revised 1708 

1000.30  Removed 1708 

1000.32  Revised 1708 

1010  Removed 29647 

1019  Revised.... 29647 

1500  Authority  citation  revised 

19629 

1500.14  (b)(6Xi)  and  (ii)  redesig- 
nated as  (bX6XiXA)  and  (B); 
new  (bX6XiXA)  and  (B) 
amended;        new       (bX6Xii) 

added;  eff.  11-3-97 19629 

(bX6XiXA),  (iiXA)  and  (B)  cor- 
rected  33175 

1500.17  (aX17)  added;  eff.  3-26-97 

13095 

(aX12Xi)  correctly  revised 18246 

1507.12  Added 13096 

1616.5  (b)  removed 1116 

1615.31  (bX3),  (c)  and  (d)  removed 
1116 

1616.6  (b)  removed 1117 

1616.31  (bX6)  and  (c)  removed 1117 

Proposed  Rules: 

0—999  (Ch.  I) 1538 

21 10706 

23 27224 

254 19669 

303 5340 

305 6801 

405 8499 

409 4382 

419 29089 

436 5969 

1210 20603 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Trading  Commission  (Ports 
1-199) 

Page 

1  Fee  schedules 19830 

1.12  (b)(2)  amended;  (b)(3)  redes- 
ignated as  (b)(4):  new  (b)(3), 
(f)(4)  and  (6)  added;  (g)  intro- 
ductory text,  (1)  and  (2)  re- 
vised  19185 

1.17  (e)(l)(ii),  (h)(2)(viKC)(2), 
(vii)(A)(2).  (BK2).  (viii)(A)(2) 
and  (3)(ii)(B)  amended; 
(e)(l)(iii),  (h)(2)(vi)(C)(J), 
(viiKA)(J),  (BKJ).  (viii)(A)(J), 
(3)(ii)(C),  (v)(C)  and  (D)  re- 
designated as  (eKl)(iv), 
(h)(2)(vi)(CX<).  (vii)(A)«), 
(B)(4),  (viiiKAKO.  (BK4), 
(viii)(A)«r),  (3)(iiXD),  (v)(D) 
and  (E);  (aXD.  (c)(5)(xiii), 
new  (hX2)(vii)(AK4)  and  new 
(BX4)  revised;  new  (eXlXiii), 
(h)(2Xvi)(CX3).  (vliXAXJ), 
(C),    (viii)(J),    (3XiiXC)    and 

(v)(C)  added 19186 

1.58  Revised 19187 

3  Technical  correction 26253 

3.34  (bX3Xii)  removed:  (bX3)(ili) 
introductory  text  and  (A)(3) 

revised 20131 

5  Fee  schedules 19830 

10.84  (b)  amended 21954 

10.102  (eX2)  amended 21954 

31  Fee  schedules 19830 

140.20  (a)  amended 21955 

140.24  (a)(6)  amended 21955 

140.735-8  (a)(3),  (c)(2),  (e)  and  (f) 

amended 21955 

Ctiapter  II— Securities  and  Ex- 
ctiange  Commission  (Ports 
200-399) 

200.3O-4  (aXll)  added 20721 

200.30-7  (aX3)  corrected 15388 

200.80  (c)(3)  added 24654 

210.3-16  Removed 30401 

210.4-05  Removed 30401 

210.4-06  Removed 30401 


210.4-10  (b)  revised:  (c)  through 
(h)  removed:  (i)  and  (j)  redes- 
ignated as  (c)  and  (d) 30401 

228.405  (a)  amended;  (aXD  and  (2) 

revised 30391 

228.502  (aX2)  revised 24654 

228.601  (cXlXvi)  Note  1  and  Note 

2  amended 24654 

Table  amended;  (bX7),  (14)  and 
(28)  removed 30401 

229.405  (aXD  and  (2)  revised ;... .30391 

229.501  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (bX8) 
amended 30401 

229.502  (aX2)  revised.. 24654 

229.601  (cXlXvi)  Note  1  and  Note 

2  amended 24654 

Table  amended;  (b)(6),  (7),  (14) 
and  (28)  removed 30401 

229.801  (a)  removed 30401 

229.802  (a)  removed 30401 

230.120  Revised 24654 

230.144        (aX3Xiv)        amended; 

(aX3Xv)  added 21359 

230.148  Removed 30401 

230.252  (h)(2)  revised 30401 

230.253  (b)  redesignated  as  (bXD; 
(b)(2)  added 24654 

230.300—230.346         Undesignated 

center  heading  removed 30402 

230.300  Removed 30402 

230.302  Removed 30402 

230.304  Removed 30402 

230.306  Removed 30402 

230.310  Removed 30402 

230.312  Removed 30402 

230.314  Removed 30402 

230.316  Removed 30402 

230.318  Removed 30402 

230.320  Removed 30402 

230.322  Removed 30402 

230.324  Removed 30402 

230.326  Removed 30402 

230.328  Removed 30402 

230.330  Removed 30402 

230.332  Removed 30402 

230.334  Removed 30402 

230.336  Removed 30402 

230.338  Removed 30402 

230.340  Removed 30402 

230.342  Removed 30402 

230.344  Removed 30402 

230.346  Removed 30402 

230.402  (a)  and  (c)  amended;  (e) 

revised 30402 
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CHANGES  APRIL  1.  1996  THROUGH  JUNE  28.  1996 


TITLE  17  Chapter  ll-Con. 

230.406  Note  redesignated  as  Note 

1;  Note  2  added;  (a)  amended; 

(j)  removed 30402 

230.420  Ebdsting  text  desigrnated 

as  (a);  (b)  added 24655 

230.445—230.447         Undesignated 

center  heading  removed 30402 

230.446  Removed 30402 

230.446  Removed 30402 

230.447  Removed 30402 

230.464  Heading  revised;  Intro- 
ductory text  and  (b)  amend- 
ed  30402 

230.471  Existing  text  designated 

as  (a);  (b)  added 30408 

230.472  (b)  amended 30402 

230.473  (c)  and  (d)  amended 30402 

230.481  (h)  added 24655 

230.482  (a)(6)   note  added;   (aK7) 

note  removed 24655 

230.504  (b)(1)  revised 30402 

230.605  (c)  redesignated  as  (cKD: 

(cK2)  added 24655 

230.651  Undesignated  center 
heading  and  section  removed 
30402 

230.652  Removed 30402 

230.653  Removed 30402 

230.654  Removed 30402 

230.655  Removed 30402 

230.656  Removed 30402 

230.702(T)  Removed 30402 

230.703(T)  Removed 30402 

230.902  (a)(1)  amended 30402 

230.1001      Undesignated      center 

heading  and  section  added 21359 

231  Interpretive  releases 24651 

232.304  Heading,  (a),  (b)(1)  and  (c) 

revised 24655 

232.311  (c)  removed;  (d)  through 

(1)      redesignated      as      (c) 

through  (h) 30402 

239.14  Form  N-2  amended 24658 

239.15A  Form  N-IA  amended 24657 

239.17a  Form  N-3  amended 24658 

239.17b  Form  N-4  amended 24658 

239.36  Form  F-6  amended 30403 

239.37  Form  F-7  amended 24655,  30408 

239.38  Form  F-8  amended 24665.  30403 

239.39  Form  F-9  amended 24666,  30403 

239.40  Form  F-10  amended 24656,  30403 

239.41  Form  F-80  amended 24656,  30403 

239.101  Removed 30403 

239.300  Removed 30403 

239.701  Removed 30403 

240  Phaae-in  period  extension 30896 


240.12b-ll  (b)  amended;  (d)  re- 
vised  30408 

240.12b-12  (eK3)  amended 24656 

240.12g-l  Amended 21356 

240.12g-4     (aXlXii)     and     (2X11) 

amended 21356 

240.12h-3     (bXlKli)     and     (2XU) 

amended 21356 

240.13a^l3  Heading  and  (c)  re- 
vised  30403 

240.13a-17  Removed 30403 

240.13e-3  (eX3)  amended 24656 

240.13e-4  (eXlXiiXA)  revised 24656 

240.13e-102  Amended 24656 

240.14ar-3   (bX2)   redesignated   as 

(bX2Xi);  (b)(2Xii)  added 24656 

240.14ar^     (d)     redesignated     as 

(dXD;  (dX2)  added 24656 

240.14a-7  Note  added 24657 

240.14C-4  (d)  added 24657 

240.14C-7  (c)  revised 24657 

240.14d-l  (d)  revised 30408 

240.14d-5  Authority  citation  re- 
moved  24656 

Note  added 24657 

240.14d-102  Amended 24657 

240.14d-108  Amended 24657 

240.15d-13  Heading  and  (c)  re- 
vised  30408 

240.15d-17  Removed 30404 

240.16a-l  (aX3)  and  (c)(3)  revised; 
(c)(5)  and  (6)  amended;  (cX7) 

added 30391 

240.16a-2  (b)  and  (d)(2)  revised 30392 

240.16a-3  (fXlXD  and  (g)  revised; 
(f)(l)(il)  and  (ill)  redesig- 
nated as  (OdXiii)  and  (iv); 

new  (f)(lXii)  and  (j)  added 30392 

(i)  revised 30404 

240.16a-4  (b).  (c)  and  (d)  revised 

30392 

240.16a-6  (a)  revised;  (c)  removed 

30392 

240.16a-8     (aXD     revised;     (b)(3) 

note  added 30392 

240.16a-9  (a)  revised 30393 

240.16a-ll  Added 30393 

240.16a-12  Added 30393 

240.16a-13  Added 30393 

240.16b-l  (c)  removed 30404 

240.16b-2  Removed 30393 

240.16b-3  Revised 30393 

240.16b-4  Removed 30404 

240.16b-6  (b)  note  added 30394 

240.24b-2  Note  added;  (g)  re- 
moved  30404 
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241  Interpretive  releases 24651 

249.103  Form  3  amended 30894 

249.104  Form  4  amended 30894 

249.105  Form  5  amended 30895 

249.310  Form  10-K  amended 30404 

249.310c  Removed 30404 

249.323  (a)  amended 21356 

270.8b-12  (f)  added;  authority  ci- 
tation removed 24657 

270.30d-l     (c),     (dX2)     and     (e) 

amended 24657 

270.30d-2  Amended 24657 

271  Interpretive  releases 24651 

274.11A  Form  N-IA  amended 24657 

274.11a-l  Form  N-2  amended 24658 

274.11b  Form  N-3  amended 24658 

274.11c  Form  N^  amended 24658 

276  Interpretive  releases 24651 

Proposed  Rules: 

1 19869,  28806 

156 19869 

210 16674 

228 16672,  16674,  17108 

229 16672,  16674.  17108 

230 25601,30405 

239 16674,  30405 

240 16674,  17108,  18306,  25601,  30405 

242 17108 

249 16672,  16674,  30405 

250 25601 

270 25601 

274 30405 

276 25601 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Deportment 
of  Energy  (Parts  1  —399) 

35  Notice 30509,  31394 

35.15  Re  vised 21692 

35.26  Added 21692 

35.27  Added 21693 

35.28  Redesignated  as  35.29 21692 

Added 21693 

35.29  Redesignated  from  35.28 21692 

37  Added 21764 

Comment  request 30604 

284  Clarification 19832 

385  Notice 30509,  31394 

385.2011  (bX5)  amended 21695 


Chapter  XIII— Tennessee  Valley 
Authority  (Parts  1300-1399) 

1300  Revised 20118 

Proposed  Rules: 

35 17263,21847 

161 19211 

250 19211 

284 19211 

346 19878 

TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  the 
Treasury  (Parts  1  —  199) 

10  Authority  citation  amended 

24887,28955 

10.22  Removed 28965 

10.62  (c)(2)  amended 31395 

10.301  Revised 19835 

10.321  Undesignated  center  head- 
ing and  section  removed 24888 

10.322  Removed 24888 

10.323  Removed 24888 

12  Authority  citation  amended 

24889 

12.130  Regulation  at  59  FR  113 

confirmed 28955 

12.140  Removed 28500 

12.140—12.143  Authority  citation 

and      undesignated      center 
heading  removed 28500 

12.141  Removed 28500 

12.142  Removed 28500 

12.143  Removed 28500 

12.150  Undesignated  center  head- 
ing and  section  removed 24889 

102  Regulation  at  59  FR  113  con- 
firmed  28955 

Policy  statement 32924 

102.0  Revised 28965 

102.1  Revised 28955 

102.11  Revised 28956 

102.13  Revised 28956 

102.14  Removed 28965 

102.15  Revised 28956 

102.16  Removed 28966 

102.17  Revised 28956 

102.18  Revised 28957 

102.19  Revised 28957 

102.20  Revised .....28967 

103  Authority  citation  amended 
19838 
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TITLE  19  Chapter  l-Con. 

103.0  Re  vised 19838 

103.1—103.13  Designated  as  Sub- 
part    A;     subpart     heading 

added 19838 

103.6  (a)(1)  revised 19838 

103.14  Redesignated  as  103.31 19638 

103.15  Redesignated  as  103.34 19838 

103.16  Redesignated  as  103.32 19838 

103.17  Removed 19838 

103.18  Redesignated  as  103.33 19838 

103.21—103.27  (Subpart  B)  Added 

19838 

103.31  Redesignated  firom  103.14 
19838 

103.31—108.34  Designated  as  Sub- 
part C;  subpart  heading 
added 19838 

103.32  Redesignated  from  103.16 
19838 

103.33  Redesignated  from  103.18 
19838 

103.34  Redesignated  from  103.15 
19838 

122.13  Amended 25778 

134  Policy  statement 32924 

134.32  Regulation  at  59  FR  140 

confirmed 28955 

(r)  removed 28980 

134.43  Regulation  at  59  FR  140 

confirmed 28955 

(e)  revised 28980 

145  Authority  citation  amended 

24889 

145.56  Amended 24889 

161  Authority  citation  amended 

24889 

161.2  (a)(3)  added:  authority  cita- 
tion removed 24889 

178.2  Amended 28501 

Proposed  Rules: 

19 28808 

101 19880,  30552 

113 28808 

122 30552 

132 28522 

144 28808 

28622 


151. 
351. 
353. 
355. 


.28821 
.28821 
.28821 


TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

200.4  (g)(2)(v)  revised 25390 

209.16  Added 31395 

209.17  Added 31395 

345  Revised 20072 

Ctiopter  III— Social  Security 
Administration  (Parts  400-499) 

404.811  Revised 18076 

404.812  Added 18077 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  amended 28047 

404.2113  (c)  amended 31025 

404.2115  (a)(3)  and  (b)  revised 31025 

404.2116  (b)(2)  and  (c)(2)  revised 
31025 

416.2201—416.2227  (Subpart  V)  Au- 
thority citation  revised 31026 

416.2201  Introductory  text  and  (b) 

revised 31026 

416.2203  Amended 31026 

416.2209  (b)  and  (c)  amended 31026 

416.2212  Amended;  heading  re- 
vised  31026 

416.2213  (c)  amended 31026 

416.2215  Revised 31026 

416.2216  (bK2)  and  (c)(2)  revised 
„ 31026 

416.2217  Introductory  text 
amended 31027 

422.125  (a)  revised 18078 

498  Authority  citation  revised 18079 

498.100  (a)  and  (b)  introductory 

text  revised;  (b)(1)  added 18079 

498.101  Amended 18079 

498.102  Heading  revised;  (a)  added 
18079 

498.103  (a)  added 18080 

498.104  Added 18080 

498.106  Heading  revised;  (a)  added 

18080 

498.108  Revised 18080 

498.109  Revised 18080 

498.110  Revised 18080 

498.114  Added 18080 

498.127  Revised 18080 

498.128  Heading  and  (a)  revised; 

(b),  (d)  and  (e)  added 18080 

498.129  Added 18081 

498.132  Revised 18081 
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Ctiapter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Ports  600—699) 

601.1  (d)  added 19983 

617.3  (ff)  revised 19983 

626.5  Amended 19983 

658  Authority  citation  revised 19983 

658.710  (d)  revised 19983 

658.711  Revised 19983 

Ctiopter  VI— Employment  Stand- 
ards Administration,  Depart- 
ment of  Labor  (Parts  700-799) 

702  Authority  citation  revised 19984 

702.433  (e)  and  (f)  amended 19984 

702.434  (a),  (b)  and  (c)  amended 
19984 

Proposed  Rules: 

348 16067 

416 17609,  18529 

656 17610,  18650 

TITLE  21 -FOOD  AND  DRUC^S 

Ctiapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Healtti  and  Human  Services 
(Ports  1-1299) 

1.24  (a)(6Xi).  (ii)  and  (iii)  amend- 
ed  14478 

2.125  (e)(14)  added 15700 

(e)(15)  added 25392 

5.99  Corrected 14375 

5.100  Revised 24223 

5.115  Revised 24226 

14.100    (c)(9)    heading,    (ii),    (16) 

heading  and  (ii)  revised 28048 

20.100  (c)(41)  added .....33244 

25.22  (a)  amended 14245 

25.24  (b)(2)  amended 14246 

25.30  (a)  amended 14246 

70.3  (e)  amended 14478 

70.19  (p)  amended 14478 

71.1  (c)  amended 14478 

80.10  (d)  amended 14479 

80.21  (j)(l)  through  (4)  amended 

14479 

100.120  Removed 27778 

100.130  Removed 27778 

100.135  Removed 27778 

100.140  Removed 27778 

100.145  Removed 27778 


100.150  Removed 27778 

100.160  Removed 27778 

101  Technical  correction 21074 

101.9  (c)(7Xii)  and  (gX9)  amended 

14479 

101.17  (c)  revised;  interim 20100 

101.33  Removed 27779 

101.45  (c)  and  (i)  amended 14479 

101.103  Removed 27779 

102.23  (cK5)  amended 14479 

103  Removed 27779 

103.36  (b),  (dK3Kv)  introductory 
text,  (AKJ).  (E)(3),  (G)(3)  and 

(vi)  amended 14479 

104.19  Removed 27779 

105.67  Removed 27779 

105.69  Removed 27779 

106.120  (a)  and  (b)  amended 14479 

107.50  (eKD  and  (2)  amended 14479 

107.240  (b)  amended 14479 

107.250  Introductory  text  amend- 
ed  14479 

108.5  (aXD  amended 14479 

108.26  (cXD  and  (2)  amended 14479 

108.36     (cXD.     (2)     introductory 

text,  (ii)  and  (g)  amended 14480 

109.5  Removed 27779 

109.30  (b)  and  (d)  amended 14480 

110.110  (e)  amended 14480 

114.3  (b)  amended 14245 

136.115  (a)(3)  amended 14245 

137.230  Removed 27779 

137.235  Removed 27779 

137.240  Removed 27779 

137.245  Removed 27779 

161.131  Removed 27779 

161.132  Removed 27779 

161.133  Removed 27779 

161.134  Removed. 27779 

161.135  Removed 27779 

161.137  Removed 27779 

161.138  Removed 27779 

161.139  Removed 27779 

161.140  Removed 27779 

161.190  (aX7Xiii)  amended 14480 

166.110      (aX2Xiv),      (vii),      (2), 

(bX4XiXC),  (iiiXE)  introduc- 
tory text,  (2)(iii),  (SXtii). 
(IDiiii)  and  (F)  amended 14480 

172  Nomenclature  change 14482 

Technical  correction 27004 

172.133  (a)(2)  amended 14246 

(bX3)  and  (4)  added;  (cX2)  re- 
vised  26788 

172.210  (b)(3)  amended 14245 

172.320  (bX2)  and  (cXD  amended 

14480 
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TITLE  21    Chapter  l-Con. 

172.346  Removed 27779 

172.515  (b)  amended 14245 

172.804  (c)(23)  amended 14480 

Introductory  text  and  (c)  re- 
vised; (b)  amended;  (d)  re- 
moved: (e)  and  (f)  redesig- 
nated as  (d)  and  (e) 33656 

172.841  (b)  amended 14480 

173  Nomenclature  change 14482 

Technical  correction 25392,  27004 

173.69  Redesignated  as  173.300 14245 

(a)  amended 14480 

173.300  Redesignated  from  173.69 

14245 

173.310  (c)  table  amended 14245 

173.325  Added 17829 

173.357  (a)(2)  amended 14245 

175  Nomenclature  change 14482 

Technical  correction 27004 

175.300  (b)(3XviiiX6)  amended 29474 

175.320  (b)(3)(i)  table  amended 14246 

176  Nomenclature  change 14482 

Technical  correction 27004 

176.170  (b)(2)  table  amended 14246, 

14480 

(aX5)  table  amended 25394 

176.210  (d)(3)  amended 14246 

177  Nomenclature  change 14482 

Technical  correction 27004 

177.1210  (bX5)  table  amended 14480 

177.1345  (bXD  amended 14481 

177.1390  (cX3XiXaX7)  amended 14481 

177.1480  (bX2)  amended 14481 

177.1500  (c)(5Xi)  amended 14481 

177.1520  (b)  table  amended 14246.  14481 

(b)  table  amended 28050 

177.1550  (dX2Xii)  amended 14481 

177.1637  Added 14965 

177.1655  (a)  and  (b)  table  revised 

29475 

177.2450  (bX2)  and  (3)  amended 14481 

177.2600  (c)(4Xi)  amended 14246 

178  Nomenclature  change 14482 

Technical  correction 27004 

178.1010  (bX45)  and  (cX39)  added 

28063 

(bX46)  and  (cX40)  added 31397 

178.2010  (b)  table  amended 14246 

178.3297  (e)  table  amended 14246 

(c)  amended 14481 

178.3780  (bXD  amended 14481 

178.3860  (b)  table  amended 26396 

179.21  (bX2Xii)  and  (iii)  amended 

14246 

179.45  (b)  introductory  text,  (5) 

and  (d)  amended 14246 


180  Heading  revised 14246 

Nomenclature  change 14482 

Technical  correction 27004 

180.22  (b),  (e)  and  (fXD  amended 

14246 

181  Nomenclature  change 14482 

Technical  correction 27004 

182.10  Table  amended 14246 

182.5013—182.5997  (Subpart  P)  Re- 
moved  27779 

182.5484       Redesignated       from 

182.8458 14246 

182.5697  Heading  and  (a)  amended 

14246 

182.8458  Redesignated  as  182.5484 

14246 

184.1193  (c)  amended 14247 

184.1634  (a)  amended 14247 

186.1025  Removed 27779 

189  Nomenclature  change 14482 

Technical  correction 27004,  29650 

197  Removed 27779 

200.100  Removed 29476 

200.101  Removed 29476 

201.64  Added 17806 

201.320  Added;  Interim 20100 

250.104  Removed 29476 

250.203  Removed 29476 

310.101  Removed 29476 

310.304  Removed 29477 

310.646    (a)(6)(ivXC)    and    (dX26) 

added;  (d)  introductory  text 

revised 25142 

331.30  (cX5)  and  (f)  removed; 
(c)(6),  (7)  and  (g)  redesig- 
nated as  (cX5),  (6)  and  (f) 17806 

341.70  Added 15708 

341.76  (dX2Xi)  and  (e)  removed; 
(d)(2)(ii)      redesignated      as 

(dX2)  heading 25146 

369.21  (d)  amended;  Interim 20101 

500.50  Added 19544 

501.17  (c)  revised;  interim 20101 

508.36  (cKD,  (2)  introductory  text 

and  (ii)  amended 14481 

510.600  (cXD  table  and  (2)  table 

amended 15703 

(cXD     table     and     (2)     table 

amended 17565,  18672,  21075,  24441 

520.906a   (d)(2)    heading    revised; 

(d)(2XiXB)  amended 29478 

520.906c    (dX2)    heading    revised; 

(dX2Xiii)  amended 29478 

520.1196         Heading         revised; 

(cXl)(iii)  amended 15186 

520.1448a  (c)(4Xiii)  amended 24444 
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520.1484  (b)  revised;  (cX3)  amend- 
ed  31027 

(cX3)  amended 31399 

520.1485  (b)  revised;  (dX3)  amend- 
ed  31398 

520.1872  (cXlXii)  amended 29661 

520.2043  (b)(2)  revised 29477 

520.2325a  (b)  added;  (d)  removed; 
(c),  (e)  and  (f)  redesignated 
as  (a),  (c)  and  (d);  new  (a)  re- 
vised; new  (d)  amended 24443 

522.314  Added 29479 

522.1044  (b),  (dX2Xi)  and  (3X1)  re- 

vised        .   .         24441 

522.1055  (b)  amended '. 18672 

522.1182  (aX4Xi)  amended 18672 

522.1335  Added 21075 

522.1660  (b)  and  (cX2Xiii)  amend- 
ed  31028 

522.2120  (b)  revised;  (dX4)  amend- 
ed  31028 

522.2474  Added 26785 

522.2477  (c)(3)  added 29480 

522.2478  Added 14482 

(a)  amended 29479 

522.2615  (b)  amended;  (d)  removed 

29480 

529.1044a  (b)  amended. 17830 

556.275  (c)  added 29478 

556.300  (a)  amended 24441 

556.430  Revised 31399 

556  600  Revised 31028 

556.685  Added 24443 

558.58  (dXD  table  amended 18082 

558.78    (aX2).    (d)(1)    table    and 

(2Xii)  amended 18082 

558.95  (bXlKxiii)(ft)  amended 18082 

558.120  (cXlXiii)(6)  amended 18082 

558.128  (a)  amended 18082 

558.145  (aXD  and  (2)  amended 18082 

558.258  (c)(2)  introductory  text 
and  (3)  introductory  text  re- 
vised;   (cX2Xiii)    and    (3Xiii) 

amended 29478 

558.265  (cX2Xii)  added 21075 

(c)(2Xiii)  added 24694 

558.300  (a)  revised;  (c)(2)  through 

(5)  added 32662 

558.325  (c)(4)(iii)  added 32663 

558.340  (a)  amended 18082 

558.365  (b)(8),  (9).  (fXDdvXft). 
(vXft),  (xiv)(ft).  (xvXft). 
(xvi)(&)      amended;       (bXlO) 

added 18082 

(f)(3XiiiXft)  and  (vX6)  amended 
24444 


668.366  (c)  table  amended 14483 

668.516   (a),    (dXlXiiiXft).   (lvX6). 

(vX6)  and  (vlXfe)  amended 18082 

558.550  (bXlXviiXO.  (ixXc), 
(xv)(c)  and  (xviXc)  amended 

18062 
558.5M  (b)(2)  added'."'".^^^^^^^^^^^ 

558.582  (a)  amended 18082 

568.626  (b)(79)  amended 17566 

568.636  (bXD  amended 30133 

573.460  (a)  introductory  text,  (1). 
(2),  (b),  (c)  introductory  text, 
(1)  and  (2)  redesignated  as 
(aXD  introductory  text,  (i), 
(ii),  (2),  (3)  introductory  text, 

(i)  and  (ii);  new  (b)  added 15704 

582.1666  (b)  revised 19544 

589.1001  Added 19544 

600.3  (t)  revised „ 24232 

601.2  (a)  existing  text  designated 
as  (a)  introductory  text;  new 
(a)  introductory  text  amend- 
ed; (aXD  through  (4)  and  (c) 
added 24232 

601.22  Amended 24233 

700.10  Removed 27779 

730.3  Amended 14481 

740.11  (c)  revised;  interim 20101 

801.63  Added;  interim 20101 

801.425  Removed;  interim 20101 

801.433  Added;  interim 20101 

803  Regulation  at  60  FR  63697  eff. 

date  delayed  to  7-31-96 16043 

807.3  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 

16043 

807.20  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 
16043 

807.22  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 
16043 

807.40  Regulation  at  60  FR  63606 
eff.  date  delayed  to  7-31-96 
16043 

814.3  (k)  and  (1)  added 15190 

(m)  and  (n)  added 33244 

814.47  Added 15190 

814.100—814.126       (Subpart       H) 

Added 33244 

1250.51  (d)  amended 14481 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1309.21  Revised 32926 
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TITLE  21   Choplw  ll-Con. 

1309.22  (b)  revised 32926 

1309.28  Added 32926 

1310.05  Corrected 17958 

1310.06  (b)  revised 32926 

1313.32  Heading  correctly  revised 

17566 

1316.01—1316.13  (Subpart  A)  Au- 
thority citation  correctly  re- 
vised  17566 

Proposed  Rules: 

1—1299  (Ch.  I) 16422,  21392.  26473 


1... 
2... 
3... 
5... 
10. 


.281 
.281 
.281 
.281 
.281 


12 281 

20 281 

25 14922.  194' 

56 281 

58 281 

70 28625.29701 

71 14690,  29701 

73 28525 

74 28525 

80 28625,29701 

81 28525 

82 28625 

101 16423.  26421.  28625.  29701.  29708 

102 19220 

107 29701 

130 19220 

131 19220 

133 19220 

135 19220 

136 19220 

137 19220 

139 ; 19220 

145 19220 

146 19220 

150 19220 


162. 
165. 
156. 


.19220 
.19220 
.19220 


158 19220 

160 19220 

161 19220 


163. 
164. 
166. 
166. 
168. 
169. 


.19220 
.19220 
.19220 
.19220 
.19220 
.19220 


170 14690,  29701.  29711 

171 14690.  29711 


172 29701,  29711 

173 29701.  29711 

174 29701 

175 29701.  29711 

176 29711 

177 29701,29711 

178 28525,  29701.  29711 

182 29711 

184 29701.  29711 

200 29502 

201 „ 17807.  28526 

210 ;. i 20104 

211 20104 

250 29602 

310 29502 

328 21392 

331 17807 

343 30002 

500 31468 

510 15003 

530 25106 

589 24253 

701 28525 

730 : 29708 

801 26140.  32618 

864 30197 

886 14277 

900 14856.  14870. 14884. 14898.  14908 

1250 29701 

TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

4  Revised 32328 

50.20  (a)  removed:  (b)  redesig- 
nated as  (a) 29652 

(a)  introductory  text.  (1)  and 

(2)  amended 29663 

50.30  (d)  added 29652 

50.40  Removed;  new  50.40  redesig- 
nated from  50.41;  (a)  through 
(d)  redesignated  as  (c).  (d), 
(b)  and  (e);  new  (a)  added; 
new  (b)  revised;  new  (d) 
amended 29652 

50.41  Redesignated  as  50.40 29652 

50.42  Removed .....29653 

50.50  (a)  amended 29653 

50.51  Removed;  new  50.51  redesig- 
nated from  50.52 29653 

50.52  Redesignated  as  60.51 29663 

51.33  Revised 29940 

81  Removed 29941 

82  Removed 29941 
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83  Removed 29941 

84  Removed : 29941 

86  Removed 29941 

86  Removed 29941 

87  Removed 29941 

88  Removed 29941 

89.1  Revised 29946 

92.68  Corrected 14376 

92.59  Corrected 14375 

126.1  (a)  amended 19841,  33313 

Chapter   V— United   States   Infor- 
mation Agency  (Parts  5(X)— 599) 

514.20  (d),  (i)  and  (j)  revised 16373 

(j)(2)(i)     stayed;     eff.     5-7^6 

through  10-4-96 20437 

Regulation  at  60  FR  16373  con- 
firmed; (d),  (1)  ajid  (j)  revised 
29287 

Proposed  Rules: 

602 27031 

603 30009 

608 26474 

1102 31470 

TITLE  23-HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

230  Authority  citation  added 14616 

230.101—230.121  (Subpart  A)  Au- 
thority citation  removed 14616 

230.121  (d)  removed 14616 

230.101—230.121  (Subpart  A)  Ap- 
pendixes E  and  F  removed 14616 

230.201—230.207  (Subpart  B)  Au- 
thority citation  removed 14616 

230.301—230.313  (Subpart  C)  Au- 
thority citation  removed 14616 

230.401—230.416  (Subpart  D)  Au- 
thority citation  removed 14616 

625  Revised;  interim 17566 

636.413  Regulation  at  60  FR  44274 

confirmed 17245 

656  Authority  citation  revised 29626 

656.601  (c)  and  (d)  revised;  in- 
terim  29626 

710.401—710.405  (Subpart  D)  Re- 
moved; interim...^ 18247 

712.801—712.806  (Subpart  H)  Re- 
moved; interim 18247 

720  Removed;  interim 18247 


740  Removed;  interim 18247 

CtKipter  II— National  Highway 
Traffic  Safety  Administration 
arKi  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Parts  1200-1299) 

1206  Re  vised 28747 

1215  Heading  revised 28749 

Authority  citation  revised 28749 

1216.1  Revised 2874.0 

1216.2  Revised 28749 

1216.3  Amended 28749 

1216.4  Revised 28749 

1216.5  Revised 28749 

1216.6  Revised 28749 

1216.7  Revised 28749 

1230  Removed 28751 

Clxipter  III— Natiortal  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  1300-1399) 

1309  Removed 18248 

Proposed  Rules: 

230 17264 

656 29234 

777 30553 

1325 16729 

1327 16729 


TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Sut>title  A— Office  of  the  Sec- 
retary, Defxirtment  of  Housirtg 
and  Urtxin  Development  (Ports 
0-99) 

0.2  Redesignated  from  0.736-203 

19188 

0.3  Redesignated  f^om  0.735-204 

19188 

0.736-203  Redesignated  as  0.2 19188 

0.736-204  Redesignated  as  0.3 19188 

92.600—92.662    (Subpart    M)    Re- 
moved; interim 32295 
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TITLE  24 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment Gl  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

201.1  Amended 19795 

201.2  Amended 19796 

201.3  Re  vised 19796 

201.10  (aXlKiv).  (bXlKD.  (Hi). 
(iv),  (2)(i).  (ii).  (3).  (c). 
(dXlXi).  (iii).  (3).  (fX3).  (4) 
and  (5)  revised;  (aX2)  re- 
moved; (aX3)  redesignated  as 
(aX2) 19796 

201.11  (aXD.  (2).  (cX2).  (3)  and  (4) 
revised;  (aX3)  added 19796 

201.12  Revised 19797 

201.13  Revised 19797 

201.17  Revised 19797 

201.20  (a)(2)  and  (b)  revised;  (aX3) 
removed 19797 

201.21  (b)(3)  and  (5)  revised 19797 

201.22  (b)(1).  (2Xiv)  and  (cXD  re- 
vised  19797 

201  23  Revised 19798 

201.24  (a)(1)  and  (2)  revised 19798 

201.25  Revised 19798 

201.26  (aXl).  (2),  (5Xii).  (6Xi). 
(bX3Xvi).  (vli).  (4Xvi).  (vii) 
and  (6)  introductory  text  re- 
vised; (bX4Xviii)  removed 19798 

201.27  (a)(2)  amended;  (aX5)  re- 
vised; (bX2)  removed;  (bXD 
redesignated  as  (b) 19799 

201.28  (a)  revised 19799 

201.32  (a)  revised;   (b)  removed; 

(c),  (d)  and  (e)  redesignated 

as  (b),  (c)  and  (d) 19799 

201.40  (b)(3)  added 19799 

201.52  Amended 19799 

201.53  Existing  text  designated 
as  introductory  text  amend- 
ed; (a)  and  (b)  added 19799 

201.54  (b)(2)  revised 19800 

201.55  (a)  introductory  text,  (b) 
introductory  text,  (3)  and  (7) 
revised 19800 

206.51  Revised 26984 

234.26  (1)  added 26984 

290  Heading  and  authority  cita- 
tion revised 32265 

290.30  Second  (cK2)  removed 19188 

(a)  amended 32265 

290.37  (b)  revised 32265 


290.39  (c)(2)  revised 32265 

CtKipter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

570.405  (eX4)  revised  (0MB  num- 
ber pending) 32269 

570.430  (f)  added  (0MB  number 

pending) 32269 

570.507  (a)(2)  heading  revised 32269 

585.305  (mXD  and  (2)  added;  in- 
terim  26125 

CtKipter  IX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Ports  900-999) 

941.202  (c)(3)  added , 19714 

941.600-941.616        (Subpart       F) 

Added 19714 

941.606  0MB  number  pending 19715 

941.610  OMB  number  pending 19716 

954  Added;  interim 32295 

970.2    (aX9)    and    (10)    amended; 

(aXll)  and  (12)  added 19719 

982.54  (dXD,  (15)  and  (16)  amend- 
ed; (dX17),  (18)  and  (19)  added 

27163 

982.158  (d)  revised 27163 

962.202  (a)  heading  revised;  (b)(2) 

amended 27163 

982.205  Heading  and  (aXD  revised 

27163 

982.301  (bX4)  removed;  (bX5) 
through  (17)  redesignated  as 
(bX4)      through      (16);      new 

(bKlO)  amended 27163 

982.307  (bXlXi)  amended 27163 

982.353  (b)  amended 27163 

982.355  (bX2)  and  (eX4)  revised; 
(bX3)    added;    (e)(3)    and    (5) 

amended 27163 

982.401  (jX3)(iv)(B)  revised 27163 

982.451  (c)(5)  added 27163 

982.551  (h)(2)  amended 27163 

983.208  (a)(5)  amended 27163 


Chapter  )0(— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Ports  3200—3899) 

3500  Policy  statement 29254,  29268, 

29264 

3500.2  (b)  amended 29252 

3500.8  (cK2)  amended 29252 

3500.14  (b)  amended;  (g)  heading 

and  (1)  amended 29252 

3500.15  (bXD    introductory   text 
revised 29252 

3500.17  (b),  (cXlXi)  and  (dXlXii) 

amended 29252 

3500  Appendix  B  amended 29253 

Appendix  D  revised 29264 

Proposed  Rules: 

35 29170 

36 29170 

37 29170 

206 .....21918 

888 20982 

901 50358 

3500 21394 


TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs, Department  of  ttie  Interior 
(Parts  1-299) 

63  Added 32274 

63.15  OMB  number  pending 32274 

63.33  OMB  number  pending 32274 

63.34  OMB  number  pending 32274 

65  Removed 27780 

66  Removed 27780 

76  Removed 27780 

151.12   Existing   text   designated 

as  (a);  (b)  added 18083 

Chapter  V— Bureau  of  Indian  Af- 
fairs, Deportment  of  the  Interior, 
and  Indian  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Parts  900—999) 

Chapter  V  Established 32501 


Chapter  VI— Office  of  the  Assist- 
ant Secretary— Indian  Affairs. 
Deportment  of  the  Interior  (Parts 
1000-1099) 

1001.7  Added 17831 

1001.8  Added 17832 

1001.9  Added 17832 

1001.10  Added 17832 

Proposed  Rules: 

1— 299(Ch.  I) 17857.  18100 

1 27821 

2 31875 

142 31470 

144 24731 

150 27822 

154 30559 

161 29327 

162 30560 

166 27824 

175 29040 

217 27831 

250 19600 

271 27833 

272 27833 

274 27833 

277 27833 

278 27833 

290 29044 

291 25604 

525 21394 

TITLE  26- INTERNAL  REVENUE 

Chapter  I— internal  Revenue  Serv- 
ice, Department  of  the  Treasury 
(Parts  1-799) 

1  Authority  citation  amended 17673, 

18676.  19189,  27269,  30138,  33314, 

33322 

Authority  citation  revised 33336 

1.62-2  (hXD  amended 27005 

1.132-5  (s)  and  (t)  added 27006 

1.163-7  (a)  amended 30138 

1.166-3T  Added 32654 

1.168(h)-l  Added 18676 

1.168(i)-2  Added ^ 18677 

1.274-1  Amended 27006 

1.274-2  Heading.  (f)(2Xi)  heading 
and      (iii)      revised;      (c)(6) 

amended;  (g)  added ; 27006 

1.361-1  (a)(3)  added .19189 

(cX6)    redesignated    as    (cX7); 

,    new  (cX6)  added 19544 
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TITLE  26  Chapter  I -Con. 

1.382-1  Amended 33314 

1.382-2  (a)(l)(lv)  added;  (0(18)(i) 
redesigrnated  as  (aK3Ki); 
(a)(l)(iii)     and     new     (3Ki) 

amended 33315 

1.382-2T  (eK2Kiv)  Example  1,  2, 
(f)(4),  (5).  (18)(1)  and 
(h)(2)(i)(A)  amended;  (f)(1)  re- 
desigmated  as  (f)(l)(i);  new 
(f)(l)(i)  heading,  (ii)  and  (ill) 

added 33315 

1.382^T  Added 33316 

1.382-8T  Added 33316 

1.401(aM  Amended 14247 

1.446-4  (a)(2Kli)  and  (iii)  redesig- 
nated as  (aK2)(iii)  and  (iv); 
new    (a)(2)(ii)    added;    (e)(4) 

amended 30138 

1.46^1  (h)(2)  amended 33322 

1.469-5T  (d)(A)  and  (B)  redesig- 
nated as  (d)(1)  and  (2) 14247 

1.482^  Amended 21966 

1.482-7  (cM2)  and  (3)  removed; 
(c)(4),  (5),  (jX2)  introductory 
text  and  (i)  through  (v)  re- 
designated as  (c)(2),  (3)  and 
(j)(2)(l)  introductory  text 
and  (A)  thorugh  (E);  (c)(l)(i), 
new  (2)(il)  and  (f)(3Kiii)(E) 
Elxample  8  revised;  (cMlKiv), 
new  (jK2Xi)  heading  and  (ii) 
added;     (fX3Kii)     and     new 

(j)(2)(i)  amended 21956 

Corrected 33656 

1.483-2T  Removed 30138 

1.483-4  Added 30138 

1.584-2  (b)(1)  and  (2)  designation 

removed 19546 

1.584-^  (a)(1)  and  (2)  removed;  (a) 

amended;  (e)  added 19546 

1.597-2  (c)(5)  amended 33322 

1.597-4  (g)(3)  amended 33322,  33323 

1.671-4  (a)  amended 19191 

1.677(a)-l  (d)  amended 19191 

1.721-1  (c)  added 19189 

1.882-0  Corrected 15891 

1.882-6  (a)(6),  (8)  Example  1,  (b)(3), 
(c)(2)(i)  and  (dK6)  corrected 

15891 

1.884-1  (e)(5)  Example  1  corrected 

14247 

1.884-6  (e)(4)(ii)  corrected 14248 

1.897-1  (fXl)(iii)  corrected 14248 

1.904(f)-3  (a)  and  (b)  amended 33323 

1.936-6  (b)(1)  amended 21367 

1.1001-1  (g)  revised 30139 


1.1001-3  Added 32930 

1.1001-4T  Added 32654 

1.1012-1  (g)  revised 30139 

1.1271-0  (b)  amended 30139 

1.1272-1  (b)(2)(ii),  (c)  and  (d)  re- 
vised; (0(2)  and  (j)  Examples 

5  and  7  amended 30140 

1.1273-1    (a)    amended;    (c)(l)(ii) 

and  (f)  Example  4  revised 30141 

1.1274-2  (e)  amended;  (g)  revised; 

(j)  added 30141 

1.1275-2  (g),  (h)  and  (j)  added 30142 

1.1275-2T  Removed 30143 

1.1275-3  (b)(lXi)  revised 30143 

1.1275-4  Added 30143 

1.1275-6  (aXD,  (b)(2),  (cXD.  (5), 
(d)  introductory  text.  Exam- 
ples 4  through  9,  (eX2)  and 
(3Xv)  introductory  text  re- 
vised; (aX3Xi)  introductory 
text,  (ii),  (cX3Xii)  and 
(e)(3Xv)  Example  3  amended; 
(aX5),  (6)  and  (d)  Example  10 

added 30153 

1.1275-6  Added 30155 

1.1341  (f)(2Xi)  amended 33323 

1.1394-0  Added 27259 

1.1394-1  Added 27259 

1.1501-1  Removed 33325 

1.1502-0  Revised 33325 

1.1502-OA  Removed 33325 

1.1502-1  (b),  (f)(1)  and  (2)  intro- 
ductory   text   revised;    (0(4) 

and  (j)  added 33325 

1.1502-lA  Removed 33325 

1.1502-2  (h)  revised 33326 

1.1502-2A  Removed 33325 

1.1502-3A  Removed 33325 

1.1502-9  (a)  and  (0  Example  5 33323 

1.1502-lOA  Removed 33325 

1.1502-11  (aX2),  (3),  (4)  and 
(bX2Xiii)  Examples  1,  2  and  3 

33323 

(c)   redesignated    from    1.1602- 
15(b);  new  (c)  heading  added 

33326 

1.1502-llA  Removed 33326 

1.1602-12  (b)  amended 33323 

1.1602-12A  Removed 33325 

1.1502-13  (cX7Xii)  Example  10, 
(g)(6)   Example   4  and   (hX2) 

Examples  1  and  2 33323 

1.1502-13A  Removed 33325 

1.1502-14A  Removed 33326 

1.1502-15  (aXD  and  (3)  amended 

33323 


(b)  redesignated  as  1.1502-11(0; 

redesignated  as  1.1502-15A 33326 

1.1502-15A  Removed 33325 

Redesignated    from     1.1502-15; 

heading  revised;  (b)  added 33326 

1.1502-15T  Added 33326 

1.1502-16A  Removed 33325 

1.1502-17A  Removed 33325 

1.1502-18  (fXlXii).  (iii).  (2KI).  (ii). 

(4)  Example  and  (5) 33323 

1.1502-18A  Removed 33325 

1.1502-19A  Removed 33325 

1.1502-20  (aXD.  (cX4)  Example  7 
and  (gX3)  Examples  1  and  2 

amended 33323 

1.1502-21  (bXD,  (2Xi)  and  (eXDd) 

amended 33323 

Redesignated  as  1.1502-21A 33326 

1.1502-21  A  Redesignated  from 
1.1502-21;     heading     revised; 

(dX4),  (e)(3)  and  (h)  added 33328 

1.1502-21T  Added 33328 

1.1502-22  (aXlXii).  (3)  and  (bXD 

amended 33323 

Redesignated  as  1.1502-22A 33333 

1.1502-22A  Redesignated  from 
1.1502-22;     heading     revised; 

(dX3)  and  (e)  added 33333 

1.1502-22T  Added 33333 

1.1502-23  Amended 33323 

Redesignated  as  1.1502-23A 33334 

1.1502-23A  Redesignated  from 
1.1502-23;  heading  revised;  ex- 
isting   text   redesignated   as 

(a);  (b)  added 33334 

1.1502-23T  Added 33334 

1.1502-26  (aXlXii)  amended 33323 

1.1502-30A  Removed 33325 

1.1502-31A  Removed 33325 

1.1602-32  (b)(6)  Example  2  amend- 
ed  33323 

1.1602-32A  Removed ...33325 

1.1602-33A  Removed 33325 

1.1502-34A  Removed 33326 

1.1502-35A  Removed 33325 

1.1502-36A  Removed 33326 

1.1502-37A  Removed 33325 

1.1502-38A  Removed 33325 

1.1502-39A  Removed 33325 

1.1502-40A  Removed 33325 

1.1502-41  (a)  and  (b)  amended 33323 

Redesignated  as  1.1502-41A 33334 

1.1502-41A  Removed 33325 

Redesignated     from     1.1602^1; 
heading  revised;  (c)  added 33334 


1.1502-42  (fX4Xi)(A)  and  (j)  Exam- 
ple 4 33324 

1.1602-42A  Removed 33325 

1.1502-43  (bX2Xv)  through  (vlii) 

amended 33324 

1.1502-43A  Removed 33325 

1.150244  (b)(2)  and  (3)  amended 

33324 

1.150244A  Removed 33325 

1.1502-45A  Removed 33325 

1.1602^16A  Removed 33325 

1.160247  (h)(2Xi)  through  (iv). 
(vii)  Example,  (3Xiii).  (iv), 
(V).  (4Xi).  (ii).  (iii).  (kX5), 
(lX3Xi).  (m)(2Xii).  (3X0. 
(viXA),  (vii).  (ix).  (5)  Exam- 
ple  4.    (oX2Xi).    (ii)   and   (q) 

amended'. 33324 

1.1502-47A  Removed 33325 

1.150^8A  Removed 33325 

1.1502M9A  Removed 33325 

1.1502-60A  Removed 33325 

1.1602-^lA  Removed 33325 

1.1502-78  (a)  amended 33324 

1.1502-79      (aXlXi)      and      (bXD 

amended 33324 

(cXD.  (dXD  and  (eXD  amended 
33325 

(a)    and    (b)    redesignated    as 
1.1502-79A(a)  and  (b);  new  (a) 

and  new  (b)  added 33334 

1.1502-79A  Added;  (a)  and  (b)  re- 
designated from  1.1502-79A(a) 

and  (b) 33334 

1.1502-80  (c)  amended 33325 

1.1502-90T  Added 33336 

1.1502-91T  Added 33337 

1.1502-92T  Added 38341 

1.1602-93T  Added 33361 

1.1502-94T  Added 33358 

1.1502-96T  Added 33366 

1.1502-96T  Added 1 33362 

1.1502-98T  Added 33364 

1.1602-99T  Added 33364 

1.1602-100  (c)(2)  amended 33325 

1.1503-2  (dX2Xi),  (ii).  (4)  Exam- 
ples 1  and  2,  (gX2Xvii)(BXl), 
(2),  (E),  (G)  Examples  1  and  2 

and  (hX3)  amended 33325 

1.150a-2A  (fXlXi)  introductory 
text,  (C),  (2Xi).  (ii)  and  (4) 

Example  2  amended 33325 

1.1552-1  (aX3Xi)  and  (bXD  amend- 
ed  33325 

1.6049-4  (bXD.  (2)  introductory 
text,  (3),  (4)  amended;  (bX5) 
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TITLE  26  Chdptef  l-Con. 

added;  authority  citation  re- 
moved  17573 

1.6049-5  (bXD  introductory  text 
revised;  (c)  amended;  author- 
ity citation  removed 17573 

1.6049-6    (e)(4)    redesignated    as 

(e)(5);  new  (eX4)  revised 17574 

1.6049-8  Added ■. 17574 

1.6662-0  Corrected 14248 

1.6662-5T  (e)(4)(iii)  corrected 14248 

1.6662-6  (d)(2)(iii)(A).  (D)  and  (e) 

Example  corrected 14248 

26.2601-1  (bXlXvKD)  Examples  1, 
2,  5,  (4)(i)  and  (c)  corrected; 
(bX3Xiil)  introductory  text. 
(A)  introductory  text,  (7), 
(2),  (B)  and  (C)  correctly  des- 
ignated as  (bX3XiiiXA)  intro- 
ductory text,  (i)  introduc- 
tory text,  (f),  ( 29663 

26.2612-1    (aX2Xil)    and    (bXlXi) 

corrected 29653 

26.2632-1  (dXD  corrected 29654 

26.2642-2  (bX3XiiXB)  corrected 29654 

26.2642-4  (aX3)  and  (b)  Example  5 

corrected 29654 

26.2652-1  (aX2)  and  (6)  Examples  1 

and  5  corrected 29654 

26.2654-1  (aXlXiiXA),  (5)  Exam- 
ples   5,    8,    (bXlXiiXA)    and 

(iiXCXi)  corrected 29664 

26.2662-1  (cX2Xvi)  Example  1  cor- 
rected  29654 

26.2663-2  (cX2),  (d)  Example  3  and 

(e)  corrected 29654 

31  Authority  citation  amended 

27008 

31.3406(g)-l  (d)  added 17574 

31.6011(a>-4  (b)  amended 27008 

31.6011(a)-4T  Removed 27008 

48.4101-1  (fX3XiiXD)  corrected 28053 

301  Authority  citation  amended 

26790,33367 

301.6109-1  (aXl).  (b),  (c),  (dX2),  (f). 
(g)  and  (h)  revised;  (dX3)  and 

(4)  added 26790 

(dX3XivXAX/)     correctly     re- 
vised; (hXD  corrected 33657 

301.6402-7  (gX2Xiil).  (3)  Example 
2     and     (hXlXii)     Example 

amended 33325 

301.7701-4(e)  Added 19191 

301.9100-lT  Added 33367 

301.9100-2T  Added 33368 

301.9100-3T  Added 33368 


602.101  (c)  table  corrected  (0MB 

numbers) 14248,  17574,  19192,  26792. 

27008.  30159,  33321,  33335.  33366. 

33370 


Proposed  Rules: 

1 14517.  15204.  15743.  17614,  20503, 

20767.  21985,  21988,  27036. 

27834,  28118,  28821,  30845, 

31473,  31474 

25 

3i!!!!!Z!Z!!!""!!!!!!!!!"lnM4j20767 

32....: 

35a 17614.  20767 

301  ...17266. 17614.  20503.  21989,  28823 

502 17614 

508 17614 

509 17614 

613 17614 

514 17614 

516 17614 

517 17614 

520 17614 

521 17614 


20766. 
27833, 
31426, 
32728 
.16623 
.29714 
28823 
.20767 
28823 
30012 
28823 
28823 
28823 
28823 
28823 
28823 
28823 
28823 
28823 


TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco arKJ  Firearrns,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

1  Revised ;.26097 

1.3  (b)  removed;  (c)  redesignated 

as  (b);  new  (b)  revised 20723 

2  Removed 26097 

3  Removed ; 26097 

4.3  (b)  removed;  (c)  redesignated 

as  (b) 20723 

4.21  (gXD  amended 20723 

6.3  (b)  removed;  (c)  redesignated 

as  (b) 20723 

7.3  (b)  removed;  (c)  redesignated 

as  (b) 20723 

9.84  (c)  revised 29953 

9.152  Added 29952 

16.22  (d)  removed 20723 

17  Added 31412 

18.16   (b)   removed;    (c)   redesig- 
nated as  (b) 20273 

19.57  Undesignated  center  head- 
ing and  section  added 31425 

19.58  Added 31425 


19.61  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  revised 

20274 

19.69  Removed 31426 

19.534  Revised 20274 

19.581  (a)  amended 20274 

19.592  Amended 20274 

19.780  (cX4)  and  (5)  revised 31426 

20.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20274 

21.2  (b)  removed;  (c)  redesignated 

as  (b) 20274 

22.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20274 

24.20  (b)  removed;  (c)  redesig- 
nated as  (b) 20274 

24.65  (c)  revised 31030 

24.67  (b)  and  (c)  revised '. 31030 

24.246  (b)  table  amended 21079 

24.248  Amended 21079 

24.295  (a)  revised 31030 

25.3  (b)  removed;  (c)  redesignated 

as  (b) 20274 

25.221  (a)  amended 20274 

47  Policy  statement 18678 

53.21  (b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 20274 

53.103  Heading  amended 20274 

53.133     (b)     introductory     text 

amended 20274 

55.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20274 

70  Authority  citation  revised 31030, 

31426 

70.1  (e)  and  (f)  added 29955 

Revised 31031 

70.2  Added 31031 

70.11  Amended 29955 

70.321  (a)  amended 31426 

70.411  (cX2)  revised 31031 

(cX2)(v)  and  (vii)  removed; 
(c)(2)(vi)  redesignated  as 
(c)(2)(v);  new  (cX2Xvi)  added; 
(cX17)  amended 31426 

70.414  (a)  and  (g)  revised 31031 

(j)  revised 31426 

70.501—70.509  (Subpart  F)  Added 

31031 

70.601—70.610  (Subpart  G)  Added 

31083 

70.701—70.702  (Subpart  H)  Head- 
ing added 29955 

70.701  Redesignated  from  71.41; 
(aXD.  (dXD  and  (2XiXB) 
amended 29955 


0.702  Redesignated   from  71.42; 

(a)  amended 29965 

0.801—70.808  (Subpart  I)  Heading 

added 29955 

0.801  Added 29955 

O.802  Redesignated  from  71.26 29955 

(a),  (d).  (f)  and  (g)  amended 29956 

0.803  Redesignated  from  71.27 29955 

1  Removed 29956 

1.26  Redesignated  as  70.802 29955 

1.27  Redesignated  as  70.808 29955 

1.41  Redesignated  as  70.701 29955 

1.42  (cKl)  removed;  (c)(2)  redes- 
ignated as  (c) 20274 

Redesignated  as  70.702 29955 

70  Authority  citation  revised 31035. 

31426 
70.21—170.28    (Subpart    B)    Re- 
moved  20274 

70.60—170.79    (Subpart    D)    Re- 
moved  20274 

70.86—170.100    (Subpart   E)    Re- 
moved  31085 

70.101—170.119  (Subpart  P)  Re- 
moved  20274 

70.301—170.311  (Subpart  O)  Re- 
moved  31085 

70.611—170.618  (Subpart  U)  Re- 
moved  31426 

78.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20274 

79.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

94  Authority  citation  revised 31426 

94.33  (b)  revised 31426 

94.41  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

94.191  (a)  amended 31426 

97  Removed , 31426 

97.2   (b)   removed;    (c)   redesig- 
nated as  (b);  new  (b)  revised 

20275 

200.3   (b)   removed;   (c)   redesig- 
nated as  (b);  new  (b)  revised 

20275 

200.5  Amended 29956 

200.25  Amended 29957 

200.27  Amended 29957 

200.29  Amended 29957 

200.31  Amended 29957 

200.36  Amended 29057 

200.36  Amended 29867 

200.37  Amended 29957 

200.38  Amended 29957 

200.45  Amended 29957 

200.46  Amended 29957 
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TITLE  27  Choplwl-Con. 

200.48  Amended 29957 

200.49  Amended 29967 

200.49a  Amended 29957 

200.49b  Amended 29957 

200.55  (a)  amended 29957 

200.57  Amended 29957 

200.59  Amended 29957 

200.60  (a),  (b)  and  (c)  amended 29957 

200.61  Amended 29957 

200.62  Amended 29957 

200.63  Amended 29957 

200.64  (a),  (b)  and  (c)  amended 29957 

200.65  Amended 29967 

200.70  Amended 29957 

200.71  Amended 29957 

200.72  Amended 29957 

200.73  Amended 29957 

200.75  Amended 29057 

200.78  Amended 29957 

200.79  (b)  amended 29957 

200.80  Amended 29957 

200.86  Amended 29967 

200.95  Amended 29957 

200.105  Amended 29957 

200.106  Amended 29957 

200.107—200.110         Undesignated 

center  heading  amended 29967 

200.107  Amended 29957 

200.107a  Amended 29967 

200.108  Amended 29987 

200.109  Amended » 29957 

200.110  Amended 29967 

200.115  Amended 29967 

200.116  Amended 29957 

200.117  Amended 29957 

200.126  Amended 29957 

200.129  Amended 29957 

250.2   (b)   removed;    (c)   redesig- 
nated as  (b) 20275 

250.11  Amended 31427 


250.51  (a)  and  (c)  amended 31427 

250.171  Amended 31427 

250.172  Revised 31427 

250.173  (a)  and  (d)  amended;  (c) 
introductory  text  revised 31427 

250.221  (a)  and  (c)  amended 31427 

250.307  Amended 31427 

250.308  Revised 31427 

250.309  (a)  and  (d)  amended;  (c) 
introductory  text  and  (1)  re- 
vised  31427 

251.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

252  Authority  citation  revised 20275 

262.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

252.216  Amended 20275 

270.41  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

276.21  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

285.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

290.2  (b)  removed;  (c)  redesig- 
nated as  (b) 20275 

296.171—296.181  (Subpart  H)  Re- 
moved  20275 

Proposed  Rules: 

0 30013 

1 33391.  33393.  33395.  33396.  33405 

5 30015 

18 30017 

20 30019 

22 - 30019 

70 30013 

250 30021 

301 33408 


TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

Page 

0  Authority  citation  revised 35335, 

36711 

0.77  (j)  revised 3671 1 

O.IOO— 0.104  (Subpart  R)  Appendix 

amended 46019 

0.112  (1)  through  (4)  redesignated 

as  (a)  through  (d) 33657 

0.116  Amended 53268 

0.137  Revised 35335 

0.138  Re  vised 35335 

0.157  Heading,  (c)  and  (d)  revised; 

(e)  added 35335 

2.1  (h)  revised 51350 

2.12  (a)  amended 51350 

2.14   (a)(l)(ii).    (2Xiv)   and   (bK3) 

amended 51350 

2.17  (a)  and  (c)(2)  amended 13763 

2.20   Paroling   policy   gruidelines 

amended .40093,  40271 

2.23  Amended 51349 

2.27  Revised 13763 

2.29  (b)  amended 51350 

2.40  (g)  revised 51349 

2.47  (b)(i).  (ii),  (c)(1).  (ii)  and  (iii) 

redesignated    as    (b)(1),    (2), 

(c)(1).  (2)  and  (3) 33657 

2.59  Revised 40094 

2.60  (g)  and  (h)  added;  interim 40095 

(b)  amended;  (g)  and  (h)  re- 
moved   4351 

16.97  (e)  and  (f)  added 6316 

(g)  and  (h)  added 6317 

(c)  redesignated  as  (i);  new  (i) 
amended;  new  (c)  and  (d) 
added 6319 

25  Removed 17575 

32  Authority  citation  revised 33657 

32.2  (3)  redesignated  as  (e) 33657 

42.601—42.613    (Subpart    H)    Au- 
thority citation  revised 33658 

42.605  (e)(i)  and  (ii)  redesignated 

as  (e)(1)  and  (2) 33658 

46.120    Undesignated    text    des- 
ignated as  (a) 33657 

49  Revised;  interim 44277 

Regulation  at  60  FR  44277  con- 
firmed  2117 

49.2  (a)  corrected 61290 


49.3  Introductory  text  corrected 

61290 

50  Authority  citation  revised 13764 

50.13  Removed 13764 

52  Heading  revised 8473 

52.01  Revised v 8473 

52.02  Amended 8473 

58  Heading  revised 24890 

58  Appendix  A  added 24890 

60  Authority  citation  revised 62734 

60.2  (p)  and  (q)  added 62734 

60.3  (a)(18)  added 62734 

70  Added 38242 

70.2  (fD  corrected 57931 

70.22  (h)(2)  corrected 57931 

70.25  (e).  (0  and  (j)  corrected .57931 

70.33  (b)  correctly  revised 57932 

70.36  (c)  corrected 57932 

70.44  (c)  corrected 57932 

70.51  (e)  corrected 57932 

70.52  (aKl)(iii)  corrected....; 57932 

70.59  (bK3)  corrected 57932 

70.62  (d)  corrected 57932 

70  Appendix  A  corrected 57932 

81  Added 7706 

CtKipter  V— Bureau  of  Prlsor^s,  De- 
partment of  Justice  (Ports 
500-599) 

501  Authority  citation  revised 53490 

501.2  Added;  interim 53490 

501.3  Added;  interim 25120 

524  Authority  citation  revised 18658 

524.30—524.33  (Subpart  D)  Added 

18658 

540  Authority  citation  revised 65204 

540.17  Introductory  text  and  (b) 

revised 65204 

540.100  (a)  amended 90 

540.105  (c)  removed 90 

541.46  (c)  amended;  (g)  revised 46484 

541.48  (b)  revised 46484 

541.49  (a)  amended 46484 

541.50  (b)(2)  revised 46485 

542  Re  vised 88 

545.11     (b)     introductory     text 

amended;  (d)(3)  removed 91 

545.20  (a)  revised 379 

545.21  (d)    through    (g)    redesig- 
nated as  (e)  through  (h);  (a), 

(c)  and  new  (f)  revised;  new 

(d)  added 379 

545.23  (a)  and  (b)  revised 379 

545.24  (d)  amended 379 

545.25  (a)(2)  revised;  (d)  added 379 


166-996   (9)   -  96  -  3 
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TTTLE  28  Chapter  V— Con. 

545.26  (d),  (e)  introductory  text 

and  (1)  revised 379 

545.28  Revised 379 

547  Authority  citation  revised 16374 

547.20  (Subpart  C)  Revised 16374 

548  Authority  citation  revised 46466 

548.10—548.20  (Subpart  B)  Re- 
vised; interim 464A6 

549.10—549.18  (Subpart  A)  Re- 
vised; interim 52279 

549.40—549.43  (Subpart  C)  Regula- 
tion at  57  FR  53820  confirmed 
49444 

549.41  (b)  revised 49444 

549.43  (b)  revised 49444 

550.58  Introductory  text, 
(aXlKiii)  and  (2)(i)  revised; 
interim 25122 

551.30—651.36  (Subpart  D)  Re- 
vised  11275 

551.37  Added;  eff.  4-18-96  through 

6-30-96 11276 

549.50—549.52  (Subpart  D) 
Revised 13322 


Proposed  Rules: 


16 

29.. 

35.. 


..44788,  51962 

54459 

58462 

4389 


36  16232 

74  !!!!.!!!!!!!!!.!!!!].!!!"!!!"!!r7667, 29715, 29716 

90 24266 

100 21396 

513 32258 

640 92,5846 

541 54922 

545 92 


547. 
549. 
551. 
553. 


.47648 
.54288 
.54289 

..14440 


TITLE  29-LABOR 

Subtitle  A— Office  of  ttie  Secretary 
of  Labor  (Parts  0—99) 

1.1  (a)  amended 19984 

1.6  (e)(2)  amended 19984 

1.9  Amended 19984 

2  Authority  citation  revised 19984 

2.8  Added 19984 

2.12  (d)  amended 19984 

4.1b  (a)  amended 19984 

4.6  (d)(2)  amended 19984 


4.7  Removed 51727 

4.11  (e)  amended 19984 

4.12  (d)(4Xlii)  and  (f)  amended 19984 

4.55  (b)  amended 19984 

4.163  (c)  amended 19984 

4.187  (a)  amended 19984 

5.8  (c)  amended 19984 

5.11  (c)(3)  and  (d)  amended 19984 

6.12  (c),  (d)(2)(iv)(C)  and  (5) 
amended 19984 

6.8  Amended 19984 

6.18  (b)(3)  amended 19984 

6.19  (b)(1)  amended 19984 

6.20  Amended 19984 

6.21  (a)  and  (b)  amended 19984 

6.32  (b)(4)  amended 19984 

6.33  (b)(1)  amended 19984 

6.34  Amended 19984 

6.35  Amended 19984 

6.43  (b)(3)  amended 19984 

6.44  (b)  amended 19984 

6.45  Amended 19985 

6.46  Amended 19984 

6.66  Amended 19984 

6.67  Amended 19984 

7  Heading  revised 19985 

7.1  (a)  revised 19985 

7.3  Amended 19985 

7.5  (a)(2)  amended 19985 

7.7  Amended 19985 

7.8  Heading  amended 19985 

7.16  (a)  amended 19985 

7.16  (a)  amended 19985 

8  Heading  revised 19985 

8.0  Removed 19985 

8.1  (a)  revised 19985 

8.4  (a)(2)  amended 19985 

8.6  Heading  amended 19985 

8.9  Heading  amended 19985 

8.10  (a)  amended „ 19985 

8.18  Amended 19986 

20  Regulation  at  59  PR  47250  con- 
firmed  41016 

20.101—20.111  (Subpart  E)  Regu- 
lation at  59  FR  47250  con- 
firmed  41016 

20.105  Revised 41017 

20.106  (b)  revised 41017 

22.2  (c)  revised 19986 

24  Authority  citation  revised 19985 

24.1  (a)  revised;  (c)  added 19986 

32.3  Amended 19985 

56  Removed 33659 

96.603  (b)(4)  and  (5)  revised 19986 
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Chapter  I— National  Labor 
Relations  Board  (Parts  1(X)— 199) 

102  Comment  and  experimental 

periods  extension 1281 

102.11  Revised 56234 

102.14  Revised 56235 

102.35  Revised 6941 

102.42  Revised 6942 

102.46  (a)  revised 6942 

102.60  (a)  revised 56235 

102.69  (a)  revised 56235 

102.112  Revised 56235 

102.113  Revised 56236 

102.114  Revised 56236 

102.117  (d)(2Xi)  and  (iU)(A)  re- 
vised  13765 

Chapter  II— Office  of  Labor-Man- 
agement Programs,  Department 
of  Labor  (Parts  200-299) 

215  Re  vised 62969 

Regulation  at  60  FR  62969  eff. 

date  stayed 386 

Regulation  at  60  FR  62969  eff. 

date  delayed  to  1-29-96 2117 

Chapter  IV— Office  of  Latxx-Man- 
agement  Standards,  Depart- 
rT>ent  of  Labor  (Parts  400—499) 

452.38  (a)  amended 57178 

Chapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Labor  (Parts 
500-899) 

500  Authority  citation  revised 24865 

500.48  (d)  revised 24865 

500.75  (b)(6)  revised;  eff.  8-14-96 
24866 

500.76  (b)(6)  revised;  eff.  8-14-96 
24866 

500.121  (a)  and  (b)  revised 24866 

500.122  (b)  removed;  (c)  revised 
24866 

600.224  (b)  redesignated  as  (c); 
new  (b)  added;  new  (c)  re- 
vised; eff.  7-15-96 24866 

500.262  (b)  through  (g)  redesig- 
nated as  (c)  through  (h);  new 
(b)  added;  eff.  7-15-96 24866 

500.268  (a)  revised;  eff.  7-15-96 24866 

502  Removed 54804 

503  Removed 54804 

504.445  (f)  amended 19986 


507.845  (f)  amended 19986 

608.900  (bK2)(i)  and  (d)  amended; 

(e)  revised 38958,  38959,  61210. 

61211 
(bK2)(i),  (d)  and  (e)  amended; 

interim 49753.49754 

508.910  (bX2Xi)  and  (e)  amended; 

interim 38958,  38959.  49754 

(b)(2Xi)  and  (e)  amended.  .61210,  61211 
508.940  (dXlXlXB)  amended;  in- 
terim   38958 

(dXlXiXB),      (hXD      and      (3) 

amended;  interim 38959.  49754 

(dXlKiXB),      (hXD      and      (2) 

amended 612ia  61211 

508.1045  (0  amended 19986 

517  Removed 54806 

526  Removed : 54806 

530.1  (1)  added 19986 

552  Authority  citation  revised 46766 

562.2  (bXD  revised 46766 

562.100  (aXD.  (c)  and  (d)  revised 
46768 

552.101  (a)  amended 46768 

552.104  (b)  revised 46768 

552.105  (a)  amended 46768 

697.1    (aXD.    (bXD.    (2Xii).    (iii). 

(cXl).  (dXD.  (eXl).  (fXD. 
(gXl).  (hXD.  (iXl).  (JXD. 
(kXl).  (1X1).  (mXD  and  (nXD 
revised 47485 

697.3  Revised 47485 

801.53  (a)  revised 46531 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1600  Authority  citation  revised 

7067 

1600.101  Added;  interim 7067 

1600.735-101—1600.735-106       (Sub- 
part A)  Removed;  interim 7067 

1600.735-201—1600.735-206       (Sub- 
part B)  Removed;  interim 7067 

1600.735-301     (Subpart     C)     Re- 
moved; interim 7067 

1600.735-401—1600.735^06       (Sub- 
part D)  Removed;  interim 7067 

1600.735-501       Redesignated      as 

1650.101;  interim 7067 

1600.735-502       Redesignated      as 

1650.102;  interim 7067 

1600.735-603      Redesignated      as 

1650.103;  interim 7067 

1600.735-504      Redesignated      as 

1650.104;  interim 7087 
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1600.735-505       Redesigmated       as 

1650.105;  interim 7067 

1600.735-506       Redesignated       as 

1650.106;  interim 7067 

1600.735-507       Redesignated       as 

1650.107;  interim 7067 

1600.735-506       Redesignated       as 

1650.108;  interim 7067 

1600.735-509      Redesignated      as 

1650.109;  interim 7067 

1600.735-510      Redesignated      as 

1650.110;  interim 7067 

1600.735-511       Redesignated       as 

1650.111;  interim 7067 

1600.735-512       Redesignated       as 

1650.112;  interim 7067 

1600.735-513      Redesignated      as 

1650.113;  interim 7067 

1600.735-514       Redesignated       as 

1650.114;  interim 7067 

1600.735-515       Redesignated       as 

1650.115;  interim 7067 

1600.735-516      Redesignated      as 

1650.116;  interim 7067 

1600.735-517       Redesignated      as . 

1650.117;  interim 7067 

1600.735-518      Redesignated      as 

1650.118;  interim 7067 

1600.735-519       Redesignated       as 

1650.119;  interim 7067 

1601.70  (b)  and  (e)  amended 46220 

1601.71  (a),  (b)  and  (c)  amended 
44020 

1601  74  (a)  amended 21370 

1602  Deadline  extension 51350 

1602.41  Amended;  eff.  7-29-96 33660 

1602.43  Revised;  eff.  7-29-96 33660 

1602.44  Revised;  eff.  7-29-96 33660 

1613  Removed 43372 

1614.302  (dKlXii)  and  (3)  amended 

17576 

1614.501  (a)  amended 43372 

1625.13  Removed 16378 

1625.21  Added 15378 

1650  Authority  citation  revised 

7067 

1650.101  Redesignated       fi-om 
1600.735-501;  interim 7067 

1650.102  Redesignated        from 
1600.735-502;  interim 7067 

1650.103  Redesignated        from 
1600.735-503;  interim 7067 

1650.104  Redesignated        from 
1600.735-504;  interim 7067 

1650.105  Redesignated       from 
1600.735-^505;  interim 7067 


1650.106  Redesignated       f^om 
1600.735-506;  interim 7067 

1650.107  Redesignated       flrom 
1600.736-507;  interim 7067 

1650.106       Redesignated       from 

1600.735-508;  interim 7067 

1650.108  Redesignated        flrom 
1600.735-509;  interim 7067 

1650.110  Redesignated       from 
1600.735-510;  interim 7067 

1650.111  Redesignated       firom 
1600.735-511;  interim 7067 

1650.112  Redesigmated       firom 
1600.735-512;  interim 7067 

1650.113  Redesignated       from 
1600.735-513;  interim 7067 

1650.114  Redesignated        from 
1600.735-514;  interim 7067 

1650.115  Redesignated        firom 
1600.735-515;  interim 7067 

1650.116  Redesignated       firom 
1600.736-516;  interim 7067 

1650.117  Redesignated       f^om 
1600.735-517;  interim 7067 

1650.118  Redesignated        firom 
1600.736-518;  interim 7067 

1660.119  Redesignated       trom 
1600.735^19;  interim 7067 

Chapter  XVII— Occupational 

Safety  and  Health  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1901  Removed 9230 

1902.1  (a)  revised 9230 

1910.1—1910.7    (Subpart    A)    Au- 
thority citation  revised 5508,  9231 

1910.6  (a),   (b)   and   (c)   redesig- 
nated as  (a)(1),   (3)  and  (2); 

new  (b)  and  (w)  added 9231 

1910.7  0MB  number 5508 

1910.8  Added  (0MB  numbers) 5508 

1910.11—1910.19  (Subpart  B)  Au- 
thority citation  revised 9235 

1910.17  (a)  and  (b)  removed;  (c) 

amended 9235 

1910.20  (Subpart  C)  Removed 31430 

1910.20  OMB  number 5508 

(c)(13)(i)  amended 9235 

Redesignated  as  1910.1020 31430 

1910.21—1910.32  (Subpart  D)   Au- 
thority citation  revised 9235 

1910.30  (a)(3)  amended 9235 

1910.31  Removed 9235 

1910.32  Removed 9235 
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1910  39  Bemoved 9235 

1910.40  Removed 9235 

1910.66—1910.70  (Subpart  F)  Au- 
thority citation  revised 9235 

1910.66  OMB  number 5508 

(k)  removed 9235 

1910.67  (b)(1)  and  (c)(6)  amended 
9235 

1910.68  (b)(3).  (4).  (cX7)(iiX6)  and 

note  amended 9235 

1910.69  Removed „ 9235 

1910.70  Removed 9236 

1910.94—1910.100  (Subpart  G)  Au- 
thority citation  revised 9236 

1910.94  (a)(2)(iii).  (4)(i).  (5)(v)(a). 
(b)(5Ki)(a),  (c)(l)(ii).  (4)(iii). 
(5Ki)(a),  (iii)(e).  (6)(ii). 
(iii)(a).     (7)(iv)(e),     (d)(2)(iv) 

and  (7)(iv)  amended 9236 

1910.95  OMB  number 5508 

(h)(2)  and  Appendixes  G  and  H 

amended 9236 

1910.96  OMB  number 5508 

Redesignated  as  1910.1096 31430 

1910.97  (a)(3)(ii)  amended 9236 

1910.99  Removed 9236 

1910.100  Removed 9236 

1910.101—1910.120  (Subpart  H)  Au- 
thority citation  revised 9236 

1910.101  (a),  (b)  and  (c)  amended 
9236 

1910.102  (a),  (b)  and  (c)  amended 
9236 

1910.103  (b)(l)(iKo),  (c)  and  (iii)(6) 
amended 9236 

(cXl)(i)(o),  (IvXaXi).  (vXfe)  and 
(d)  amended 9237 

1910.104  (b)(4Xi).  (5)(ii)  and  (GXiii) 
amended 9237 

1910.105  Amended 9237 

1910.106  (a)(5).  (14Xi).  (H).  (17). 
(30),  (bXlXiXa).  (iii)(o)  intro- 
ductory text,  (ivXfc)  intro- 
ductory text,  (2XiiX6), 
(ivXftXi),  (d)(3Xii)  introduc- 
tory text.  (4)(i)  and  (jX6)  in- 
troductory text  amended 9237 

1910.107  (dXD.  (eX5)  and  (jXD 
amended 9237 

1910.108  (bXD  and  (2)  amended .9237 

1910.109  (iXlXilXft).  (2Kiii)(c)  and 
(6Xii)  amended 9237 

1910.110  (bX3Xl).  (iii).  (5Xi)  and 

(iii)  amended 9237 


(bXBXi)  introductory  text,  (a), 
(ii).     (20Xiv)     and     (eX2Xiv) 

amended 9238 

1910.111  (bXlXi).  (7Xiii).  (iv).  (vl), 
(dXlXii).  (4XiiXft)  and  (eXD 
amended 9238 

1910.114  Removed.... 9238 

1910.115  Removed 9238 

1910.116  Removed 9238 

1910.119  (b)  amended 9238 

1910.120  (aXlXi)  and  (3)  amended 
9238 

1910.132—1910.140  (Subpart  I)  Au- 
thority citation  revised 19548 

1910.133  (bXD  and  (2)  amended 9238 

(aXD.  (2).  (3)  and  (5)  amended 

19548 

1910.134  OMB  number 5508 

1910.135  (bXD  and  (2)  amended 9238 

(aXD  and  (2)  amended 19548 

1910.136  (bXD  and  (2)  amended 9238 

(a)  amended 19548 

(a)  corrected 21228 

1910.139  Removed 9238 

1910.140  Removed 9238 

1910.142  OMB  number 5508 

(c)(4)  and  (iXD  amended 9238 

1910.144  (aXlXii)  amended 9239 

1910.145  OMB  number 5508 

(aX2),  (dX2)(i),  (4X1).  (6Ki)  and 

(10)  amended 9239 

1910.147  OMB  number 5508 

1910.148  Removed 9239 

1910.149  Removed 9239 

1910.150  Removed 9239 

1910.151—1910.153  (Subpart  K)  Au- 
thority citation  revised 9239 

1910.153  Removed 9239 

1910.156  OMB  number 5608 

(e)(3)(ii)      introductory      text, 

(4Xi)  introductory  text  and 
(5Xi)  amended 9239 

1910.157  (c)(6)  amended 9239 

1910.158  (cX3Xiil)  and  (4)  amend- 
ed  9239 

1910.155—1910.165  (Subpart  L)  Ap- 
pendix D  amended 9239 

1910.169  (aX2Xi)  amended 9239 

1910.170  Removed 9239 

1910.171  Removed 9239 

1910.176—1910.190  (Subpart  N)  Au- 
thority citation  revised 9239 

1910.177  Appendix  B  amended 9239 

1910.178  (aX2).  (0(1)  and  (2) 
amended 9239 
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1910.179  (b)(2).  (6)<i)  and  (c)(2) 
amended 9239 

1910.180  (b)(2),  (cKlKi).  (ill)  and 
(d)(3)  introductory  text 
amended 9239 

1910.181  (b)(2)  amended 9240 

1910.182  Removed 9240 

1910.184  (e)(4)  amended 9240 

1910.189  Removed 9240 

1910.190  Removed 9240 

1910.211—1910.222  (Subpart  O)  Au- 
thority citation  revised 9240 

1910.215  (b)(12)  amended 9240 

1910.216  (a)(1)  and  (2)  removed 9240 

1910.217  OMB  number 5508 

(b)(12),    (c)(l)(ii),    (3)(v),    (5Ki). 

(d)(1)  introductory  text,  (f)(4) 
table  and  (g)  amended 9240 

1910.218  (dX4).  (eXl)(iv),  (j)(3)  and 

(5)  amended 9240 

1910.219  (c)(5)(iii)  amended 9240 

1910.220  Removed 9240 

1910.221  Removed 9240 

1910.222  Removed 9240 

1910.241—1910.247  (Subpart  P)  Au- 
thority citation  revised 9240 

1910.243     (d)(l)(i)     and     (e)(l)(i) 

amended 9240 

1910.245  Removed 9240 

1910.246  Removed 9240 

1910.247  Removed _ 9240 

1910.251  (c)  amended 9240 

1910.252  (a)(1),  (b)(2)(iiKI). 
(d)(l)(v),  (vi)  and  (vli) 
amended 9240 

1910.253  (b)(l)(ii),  (iii).  (4)(iv), 
(d)(l)(i)(A)  introductory  text, 
(2).  (4Kii).  (e)(4)(iv).  (v).  (5)(i) 

and  (f)(6)(i)(I)  amended 9241 

1910.254  (bXl)  and  (d)(1)  amended 
9241 

1910.256  Removed 9241 

1910.257  Removed 9241 

1910.261—1910.277  (Subpart  R)  Au- 
thority citation  revised 9241 

1910.261  (a)(3)  introductory  text 
and  (4)  introductory  text 
amended;  (n)  removed 9241 

1910.262  (c)(6),  (7)  and  (h)(lXl) 
amended 9241 

1910.263  (iX24Xii)  and  (k)(2Xi) 
amended 9241 

1910.265  (cX2),  (15),  (ISXi),  (20Xi). 
(30Xiv),  (31Xi),  (dX2KiXa)  and 
(iv)  introductory  text 
amended:  (j)  removed 9241 


1910.266  Note  revised 40458 

(c),  (dXlXiv),  (v)  and  (2X1) 
amended;  (dXlXiii).  (vli),  (5), 
(6Xiii).  (9Xiii)  and  (iv)  re- 
vised  47035 

(eX2Xiv).  (vl).  (xlil).  (f)(2Kiv), 
(X).  (xl).  (3Xvli).  (vili),  (7Xi). 
(ii),  (hXlXiii).  dXix),  (2Xi). 
(vi).  (vii),  (3)  heading,  (i). 
(5Xv),  (viii)  and  (6Xii)  re- 
vised; (0(3X1)  and  (ii)  amend- 
ed; (f)(3)(ii)  redesignated  as 
(f)(3XiiXC);  (OOXiiXA)  and 
(B)  added 47036 

(iX7Xii)  removed;  (iX7Xiil)  re- 
designated as  (i)(7)(ii);  ap- 
pendix A  amended 47037 

(dX3Xiv)  and  (eX2Xi)  amended 
9241 

(f)(3Xii).  (iii),  (iv).  (4)  and  (5X1) 

amended 9242 

1910.268  (fXl).  (gX2XiXA),  (hX3). 
(iXl).         (j)(4XivXE)         and 

(sXlXv)  amended 9242 

1910.272  OMB  number 5508 

(k)(l),  (o)(l)  introductory  text, 
(P)(3),  (4)  introductory  text, 
(5)  and  (6)  introductory  text 
amended 9242 

(h)  through  (p)  redesignated  as 
(i)  through  (q);  (bXD,  (2),  (c), 
new  (m)(3),  new  (q)(7),  new 
(8)  introductory  text  and  Ap- 
pendix A  amended;  (e)(2) 
note,  (gXDdv)  and  new  (h) 
added;  (g)  introductory  text, 
(IXii)  and  (2)  revised;  OMB 
number 9584 

1910.274  Removed 9242 

1910.275  Removed 9242 

1910.420  OMB  number 5508 

1910.421  OMB  number 5508 

1910.423  OMB  number 5508 

1910.430  OMB  number 5508 

1910.440  OMB  number 5508 

(bXD  and  (5Xii)  amended 9242 

1910.1000—1910.1500    (Subpart    Z) 

Authority  citation  revised 9242, 

31430 
1910.1001  OMB  number 5508 

1910.1003  OMB  number 5508 

Revised 9242 

Heading  revised 31430 

1910.1004  OMB  number 5508 

Revised 9245 

1910.1006  OMB  number 5508 


JUNE  1996 
CHANGES  JULY  3.  1995  THROUGH  JUNE  28.  1996 


71 


Revised 9245 

1910.1007  OMB  number 5508 

Revised 9245 

1910.1008  OMB  number 5508 

Revised 9245 

1910.1009  OMB  number 5608 

Revised 9245 

1910.1010  OMB  number 5608 

Revised 9245 

1910.1011  OMB  number 5608 

Revised 9245 

1910.1012  OMB  number...; 5508 

Revised 9245 

1910.1013  OMB  number 5508 

Revised 9245 

1910.1014  OMB  number 5508 

Revised 9245 

1910.1015  OMB  number 5508 

Revised 9245 

1910.1016  OMB  number 5508 

Revised 9245 

1910.1017  OMB  number 5508 

1910.1018  OMB  number 5508 

(oXDdi)  amended 9245 

1910.1020      Redesignated      firom 

1910.20 31430 

1910.1025  (eXlKii)  Table  I, 
(f)(lXl),  (JX2X11)  and  (kXlXD 
revised;  (eX4),  (kXlXlXA), 
(B),  (iiiXAXi)  and  (2)  re- 
moved; (eX5).  (6),  (kXlXlXC). 
(D),  (iiiXA)(J)  and  (4)  redes- 
ignated as  (e)(4),  (5). 
(kXlXlXA),  (B),  (iiiXA)(i) 
and  (2);  Appendixes  B  and  C 

amended 52859 

OMB  number 5508 

1910.1027  OMB  number 5508 

1910.1028  OMB  number 5608 

1910.1029  OMB  number 5508 

1910.1030  OMB  number 5508 

1910.1043  OMB  number 5608 

1910.1044  OMB  number 5508 

1910.1045  OMB  number 5508 

1910.1047  OMB  number 5508 

1910.1048  OMB  number...^ t 5608 

1910.1050  OMB  number 5508 

1910.1096      Redesignated      from 

1910.96 31430 

1910.1200  OMB  number 5608 

Appendix  C  removed 9245 

1910.1450  OMB  number 5508 

1910.1499  Removed 9245 

1910.1500  Removed 9245 

1915  Authority  citation  revised 

31430 


1915.5  Revised 

1915.8  Added  (OMB  numbers) 5509 

1915.32  (aX3)  revised 26351 

1915.33  (a)  revised 26351 

1915.34  (aXD.  (4).  (bXD.  (cX3Xl). 

(11)  and  (iii)  revised 26351 

1915.35  (aXlXD.    (ID,    (Hi).    (2), 
(bX13)  and  (14)  revised 26351 

1915.118  Table  I-l  removed 26351 

1915.134  (j)  revised 26351 

1915.135  (bX9)  revised 26351 

1915.151—1915.160  (Subpart  I)  Re- 
vised  26352 

1915.152  OMB  number  pending 26352 

(b)  correctly  revised 29957 

1915.159  OMB  number  pending 26355 

1915.160  OMB  number  pending 26356 

1915.1001  (b)  corrected 36044 

(gX7)(iil)       redesignated       as 

(gX7XllXC);     new     (gX7Xlii) 
and  (12Xvi)  added; 

(gX8XivXB)  removed; 

(gX8XivXC),     (12)     introduc- 
tory     text,      (hX2Xv)      and 

(OX4X1)  revised 50412 

OMB  number 5509 

1915.1002  Revised 31430 

1915.1003  OMB  number 5509 

Revised 9246,  31430 

1915.1004  OMB  number 5509 

Revised 9248.  31430 

1915.1006  OMB  number 5509 

Revised 9248,  31430 

1915.1007  OMB  number 5609 

Revised 9248,  31430 

1915.1008  OMB  number 5509 

Revised 9248,31430 

1915.1009  OMB  number 5509 

Revised 9248,31430 

1915.1010  OMB  number 5509 

Revised 9248,  31430 

1915.1011  OMB  number 5609 

Revised 9248,  31430 

1915.1012  OMB  number 5509 

Revised 9248,  31430 

1915.1013  OMB  number 5509 

Revised 9248,  31430 

1915.1014  OMB  number 5509 

Revised 9248,  31430 

1915.1015  OMB  number 5509 

Revised 9248,31430 

1915.1016  OMB  number 5509 

Revised 9248,31430 

1915.1017  OMB  number 5509 

Revised 31430 

1915.1018  OMB  number 5509 
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TITLE  29  Choptef  XVII-Con. 

Revised 31431 

1915.1020      Redeslgrnated      from 

1915.1120  and  revised 31431 

1915.1025  0MB  number 5509 

Revised 31431 

1915.1027  Revised 31431 

1915.1028  OMB  number .5509 

Revised 31431 

1915.1080  OMB  number 5509 

Revised 31431 

1915.1044  OMB  number 5509 

Revised 31431 

1915.1045  OMB  number 5509 

Revised 31431 

1915.1047  OMB  number 5609 

Revised 31431 

1915.1048  OMB  number 5509 

Revised 31431 

1915.1050  OMB  number 5509 

Revised 31431 

1915.1120  OMB  number 5509 

Redesignated  as  1915.1020 31431 

1915.1200  Revised 31431 

1915.1450  OMB  number 5509 

Revised 31431 

1917.23  OMB  number 5509 

1917.24  OMB  number 5509 

1917.26  OMB  number 5509 

1917.28  OMB  number 5509 

1917.50  OMB  number 5509 

1917.116  OMB  number 5509 

1918  Authority  citation  amended 
5509 

1918.90  OMB  number 5509 

1919  Authority  citation  revised 
5509 

1919.3  OMB  number 5509 

1919.51  OMB  number 5509 

1919.90  OMB  number 5509 

1926.1—1926.4    (Subpart    A)    Au- 
thority citation  revised 5609 

1926.5  Added  (OMB  number) 5609 

1926.20—1926.35  (Subpart  C)   Au- 
thority citation  revised 31431 

1926.30  (b)  revised 9249 

1926.31  (a)(1)  and  (2)  amended 9249 

1926.33  OMB  number 5510 

(c)(13)(i)  amended 9249 

Revised 31431 

1926.50—1926.66  (Subpart  D)   Au- 
thority citation  amended 31431 

1926.50  OMB  number 5510 

1926.53  OMB  number 5610 

(c)  through  (r)  removed;  note 

added 31431 

1926.55  Appendix  A  amended  ....9249,  9250 


1926.57  (f)(8),  (gK5)(vli),  (vlii),  (x), 
illustrations,      (iX2)(i)     and 
(4KiiiKA)(2)  table  amended 
9250 

1926.59  Revised 31431 

1926.60  OMB  number 5510 

Appendixes  A,  B  and  C  revised 

31431 

Appendixes  D  and  E  revised 31432 

1926.61  Revised 31432 

1926.62  OMB  number 5510 

1926.65  OMB  number 5510 

1926.95—1926.107  (Subpart  E)  Au- 
thority citation  revised 9250 

1926.97  Removed 31432 

1926.98  OMB  number 5510 

Removed 31432 

1926.103  OMB  number 5510 

(a)(2)  amended 9250 

1926.104  Regulation  at  59  FR 
40729  withdrawn 39255 

1926.105  Regulation  at  59  FR 
40729  withdrawn 39255 

1926.107    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.150   (c)(l)(xi)    through   (xlv) 

removed 31432 

1926.156  Undesignated  center 
heading  and  section  removed 
31432 

1926.157  Removed 31432 

1926.158  Undesignated  center 
heading  and  section  removed 
31432 

1926.159  Removed 31432 

1926.250  OMB  number 5510 

1926.300  (b)(7)  amended;  (b)(8)  and 

(9)  added 9250 

1926.304  (h)(1)  amended 9251 

1926.400—1926.432  (Subpart  K)  Au- 
thority citation  revised 9251 

1926.403  OMB  number 5610 

1926.404  OMB  number 5610 

1926.405  OMB  number 5510 

1926.407  OMB  number 5510 

1926.408  OMB  number 5510 

1926.416  (0(6),  (g)(2)(iiiKB)  and  (7) 
amended 9251 

1926.417  (d)(1)  amended 9251 

1926.500  (a)(2Kiii),  (3Kiv)  and  (4) 

revised 39255 

1926.550  OMB  number 5610 

1926.703  OMB  number 5510 

1926.753    Regulation    at    59    FR 

40729  withdrawn 39255 

1926.800  OMB  number 6510 


1926.803  OMB  number 5510 

1926.1000—1926.1003    (Subpart    W) 

Authority  citation  revised 9251 

1926.1002  Heading  revised;  (c) 
through  (i),  (j)(3)  and  (k)  re- 
moved; (a)(1)  amended 9261 

1926.1003  (c)  through  (g)  removed; 
(a)(1)  amended 9251 

1926.1071—1926.1091    (Subpart    Y) 

Authority  citation  added 9252 

1926.1071  Revised 31432 

1926.1072  Revised 31432 

1926.1076  Revised 31432 

1926.1080  OMB  number 5510 

Revised 31432 

1926.1081  OMB  number 5610 

Revised 31432 

1926.1082  Revised .31432 

1926.1083  OMB  number 5510 

Revised 31432 

1926.1084  Revised 31432 

1926.1085  Revised 31432 

1926.1086  Revised 31432 

1926.1087  Revised 31432 

1926.1090  OMB  number 5610 

Revised 31432 

1926.1091  OMB  number 5610 

Revised 31432 

1926.1092  Revised 31432 

1926.1071—1926.1092    (Subpart    Y) 

Appendix  A  revised 31432 

Appendix  B  revised 31433 

1926.1101—1926.1148    (Subpart    Z) 

Authority  citation  revised 9252, 

31433 

1926.1101  (b)  corrected 36044 

(g)(7)(iii)       redesignated       as 

(gX7)(ii)(C);  new  (g)(7)(iii) 
and  (llKvi)  added; 
(g)(8)(iv)(B)  removed; 
(g)(8)(iv)(C),  (11)  introduc- 
tory text  and  (h)(2Kv)  re- 
vised  50412 

(o)(4)(i)  revised , 50413 

OMB  number 5510 

1926.1102  Revised 31433 

1926.1103  OMB  number 6510 

Revised 9252,31433 

1926.1104  OMB  number 5510 

Revised 9255,31433 

1926.1106  OMB  number 5510 

Revised 9256,31433 

1926.1107  OMB  number 5510 

Revised 9255,31433 

1926.1108  OMB  number 5610 

Revised 9265,31433 


1926.1109  OMB  number 5510 

Revised 9255,31433 

1926.1110  OMB  number 5510 

Revised 9255,31433 

1926.1111  OMB  number 5510 

Revised 9255.31433 

1926.1112  OMB  number 5610 

Revised 9255.31433 

1926.1113  OMB  number 6610 

Revised 9255,  31433 

1926.1114  OMB  number 5510 

Revised 9265.31433 

1926.1115  OMB  number 5510 

Revised 9256.  31433 

1926.1116  OMB  number 5510 

Revised 9255.31433 

1926.1117  OMB  number 5610 

Revised 31433 

1926.1118  OMB  number 5610 

Revised 31433 

1926.1127  OMB  number 5510 

Appendixes   A   through  D  re- 
vised  31433 

Appendixes  E  and  F  revised 31494 

1926.1128  OMB  number 5510 

Revised 31434 

1926.1129  OMB  number 5510 

Revised 31434 

1926.1144  OMB  number 5510 

Revised 31434 

1926.1146  OMB  number 5510 

Revised 31434 

1926.1147  OMB  number 6510 

Revised 31434 

1926.1148  OMB  number 5510 

Revised 31434 

1926  Appendix  A  amended 9265 

1928.21  OMB  number 5610 

(a)(6)  added 9255 

1928.51  (b)(1)  revised;  (b)(2Xii) 
footnote  1  redesignated  as 
(bX2)(iii)  footnote  2 ." 9256 

1928.52  Removed 9256 

1928.53  Removed 9255 

1928.51—1928.53  (Subpart  C)  Ap- 
pendix B  removed 9255 

1928.1027  Revised 9265 

1950  Removed 9266 

1951  Removed 9266 

1952.153  Revised 28055 

1952.156  Revised 28056 

1962.253  (a)  and  (b)  amended;  (d) 

added 56951 

1952.264  Revised 56951 

1962.297  (b)  through  (h)  added .43972 

1960.1  (f)  revised 34«52 
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TrrLE29  Chapter  XVII-Con. 

1960.66  (f)  added 34852 

1978  Authority  citation  revised 

19986 

1978.109  (c)(1).  (2),  (4)  and  (5)  re- 
vised  19986 

1978.110  (b)  and  (c)  revised 19986 

1978.111  (c),  (dK2)  and  (3)  revised 

19986 

Chapter  XX— Occupational  Safety 
and  Health  Review  Commission 
(Parts  2200-2499) 

2200. 200-2200.211  (Subpart  M)  Re- 
vised  41809 

2200.203     Eff.     in     part     10-1-95 

through  9-30-96 41809 

2201  Nomenclature  change 14024 

2201.3  Revised 14025 

2201.5  (a)  and  (b)(1)  revised 14025 

2201.8    (b)(2)    introductory    text 

amended 14025 

Chapter  XXV— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  latxx  (Parts 
2500-2599) 

2509.96-1  Added 29588 

Chapter  )(XVI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2606.1    (b)(8)    and    (9)    amended; 

(bXlO)  added 61747 

2606.33  Regulation  at  59  FR  62573 

confirmed 39848 

2606.51  Amended 61747 

2606.53  Regulation  at  59  FR  62573 

confirmed 39848 

2607.1  (a)  amended...; 67328 

2607.2  Amended 67328 

2607.3  (a),  (b)  and  (c)  amended 67328 

2607.4  (a),  (b).  (c)  and  (d)  amend- 
ed  67328 

2607.5  (a)  and  (b)  amended 67328 

2607.6  (b)  and  (c)  amended 67328 

2607.7  (b)  and  (c)  amended 67328 

2607.8  (b).  (c)  and  (d)  amended 67328 

2607.9  Introductory  text  and  (a) 
amended 67328 

2607.10  Amended 67328 

2609  Regulation  at  59  FR  62574 

confirmed 39846 

2609.1  Regulation  at  59  FR  62573 

confirmed 39848 


2609.31—2609.34  (Subpart  C)  Regu- 
lation at  59  FR  62573  con- 
firmed  39848 

2610  Appendixes  A  and  B  amend- 
ed  53269 

Appendixes  A  and  B  amended 
1126.  16388 

2616  Authority  citation  revised 
61747 

2616.2  Amended 61747 

2616.6  (a)  amended 61747 

2616.7  (b)  amended 61747 

2616.29  (a)(1)  and  (b)  amended 61747 

2617  Authority  citation  revised 
61747 

2617.2  Amended 61747 

2617.3  (b)(5)  amended 61747 

2617.6  (a)  amended 61747 

2617.8  (b)  amended 61747 

2617.25  (b)(2)(i)  amended 61747 

2617.28  (a)(1).  (c)  and  (h)  amended 

61747 

2619  Appendix  B  amended....36211,  42038, 
47868.  53270.  57340.  64328 

Appendix  D  amended 64326 

Appendix  B  amended U28,  5946, 

10675,  16389,  24445,  30161 
Appendix  B  corrected 21228,  25513 

2621  Appendix  A  amended 64325 

2622  Appendix  A  amended 36210.  53269 

Appendix  A  amended 1127,  16388 

2627.3  (a)  correctly  revised 36998 

2627.10  (b)(9)  revised 24695 

2627.11  Added  (0MB  number) 50413 

2627  Appendix  B  amended 64325 

Appendix  A  revised 24695 

2628  Added 66055 

2629  Added 61741 

2644  Appendix  A  amended 36213.  53272 

Appendix  A  amended 1130.  16391 

2645.5  Added  (0MB  number) 50413 

2674.5  0MB  number 50413 

2674.6  OMB  number 50413 

2676  Appendix  B  amended... 36209.  36212. 

42039.  47868.  53271,  57340.  64329 

Appendix  B  amended 5946,  10676, 

16390,  24445,  30161 

Proposed  Rules: 

4 46553 

^. 19770 

5 46553 

9 36756 

102 61679 

1314.  11167,  25158,  30570 

103 50146.  58319 


....1546.  4246.  10709 

500 10011.  14035 

507 55339 

552 46797 

1600-1699  (Ch.  XIV) 45388.  54207. 

58032.  65261 

1282.  2335.  3624,  13794,  20768 

1602 , 63010 

1625 51762 

1904 4030,  7758,  15435,  15452.  27850 

1910 39281.  54047.  54462,  56127.  62360 

1725,  3092.  9381,  15205 

1915 54462.  56127.  62360 

1725.  3092,  9381,  15205,  28824 

1917 3092 

1918  ....     3092 

1926  ... ."45111.47^^^^^ 

62360 

1725,  3094,  9381,  15205 

1952 47131 

4030.  7758,  27850 

2509 14690 

2510 


39208,  50508.  57845.  66036 

1879 

2520 14690 

2550 14690 

2606 44158 

2607 57372 

2615 41033.  49531.  52135.  54619 

13117 

2616 44158 

2617 44158 

2628 35308 

2629 44158 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and 
Health  Administration,  Depart- 
ment of  Labor  (Parts  1—199) 

5  Fee  schedule 1686 

18.6  (a)  amended 35693 

18.81  (a)  amended 35693 

18.82  (a)  and  (c)  amended 35693 

19.3  (a)  amended 35693 

19.4  (a)  amended 35693 

19.13  (a)  revised 35693 

20.3  Amended 35693 

20.5  (a)  amended 35693 

20.14  Introductory  text  and  (a) 
revised 35693 

22.4  Amended 35694 

22.5  (a)  revised 36694 

22.11  Introductory  text  and  (a) 

revised 35694 


27.3  Amended 366W 

27.4  (a)  amended 35694 

28.10  (a)  revised;  (c)  amended 35694 

28.31  (b)  amended 35694 

28.40  (d)  amended 35694 

35.3  Amended 35694 

35.6  (a)  and  (g)  amended 36694 

36.3  Amended 35695 

36.6  (a)  amended ...36695 

50  Authority  citation  reyised 35695 

50.20  (a)  amended ^695 

50.20-1  Amended 35695 

50.30  Amended 35695 

56.2  Amended 36695 

56.1000  Amended 35695 

56.5001  (a)  amended 35695 

56.5005  (b)  amended 35695 

56.5050  (a)  amended 35695 

56.12407  Amended 35695 

57.2  Amended 35695 

57.1000  Amended 35695 

57.5001  (a)  amended 35695 

57.5005  (b)  amended 35695 

57.5040  (b)(4)  amended 35695 

57.5047  (b)  amended 35695 

57.5050  Amended 35695 

57.12047  Amended 35695 

70.209  (a)  amended 35695 

71  Authority  citation  revised 35695 

71.209  (a)  amended 35695 

74.6  (a)  amended 35695 

75  Authority  citation  revised 9828 

75.300—75.389    (Subpart    D)    Re- 
vised   9829 

75.301  Corrected , 29288 

75.310  (a)(4)  corrected 20877 

75.322  Correctly  revised 26442 

75.326  (b)  corrected 26442 

(c)(2)  corrected 29288 

75.326  Corrected 29288 

75.330  (b)(2)  corrected 29288 

75.333  (e)(lKi)  corrected 20877 

(h)  correctly  revised 26442 

(d)(1).  (eKl)(i)  and  (3)  correctly 
revised 29288 

(0  correctly  revised 29289 

75.335  (a)(l)(iv)  and  (2)  correctly 

revised 29289 

75.362  (a)(2)  corrected;  (gK2)  cor- 
rectly revised 26442 

75.363  (a)  corrected 26442 

75.380  (fK2Xii)  and  (iU)  corrected 

20877 

77.403b  Amended 35695 

90  Authority  citation  revised 35696 

90.209  (a)  amended 35696 
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Chapter  II— Minerals  Mar^age- 
ment  Service,  Department  of 
ttie  Interior  (Parts  200—299) 

Chapter  n  Guidance  availability 

36711 

202  Authority  citation  revised 5490 

202.151  (a)  revised 5490 

203.1  (Subpart  A)  Added;  interim 

27274 

203.50—203.56  (Subpart  B)  Re- 
vised; interim 27274 

206  Authority  citation  revised 3804, 

5455 

206.50—206.55  (Subpart  B)  Added 

5455 

206.100—206.105  (Subpart  C)  Head- 
ing revised 5462 

206.100  (a),  (b)  and  (c)  revised 5462 

206.101  Amended 5462 

206.102  (a)(2)  removed;  (aXD  re- 
desigmated  as  (a);  (d).  (i),  (k) 

and  (1)  revised 5462 

206.104  (b)(2)  and  (d)  revised 5462 

206.105  (cKlKii).  (Hi),  (v).  (vi). 
(2KIi).  (iii).  (v).  (vii).  (3)  and 
(4)  removed;  (c)(l)(iv).  (2Kiv). 
(vi)  and  (viii)  redesignated  as 
(c)(l)(ii).  (2)(ii).  (Hi)  and  (iv); 
(aXlKD.  (3).  (b)(1).  (2)(v).  (4). 
(c)(l)(i).  (2)(i),  new  (ii),  new 

(iii).  (d)  and  (e)  revised 5463 

206.106  Added 3804 

206.150—206.159       (Subpart       D) 

Heading  revised 5464 

206.150  Revised 5464 

206.151  Amended 5464 

206.152  (a)(2).  (e)(2).  (h).  (i).  (k) 
and  (1)  revised;  (a)(3)  re- 
moved   5464 

206.153  (a)(3)  removed;  (e)(2),  (i). 

(k)  and  (1)  revised 6465 

206.154  (c)(4)  revised 5465 

206.155  (b)  revised 5465 

206.156  (c)(3)  and  (d)  revised 5465 

206.157  (cXl)(ii).  (iii).  (v).  (vi). 
(2)(ii).  (iii).  (v).  (vii).  (3)  and 
(4)  removed;  (c)(l)(iv).  (2)(iv). 
(vi)  and  (viii)  redesignated  as 
(c)(l)(ii).  (2Kii).  (iii)  and  (iv); 
(aKl)a).  (3).  (b)(1).  (2)(v).  (4). 
(c)(l)(i).  (2)(i).  new  (ii).  new 
(iii).  (d).  (e)(1)  and  (2)  revised 
5465 

206.158  (c)(3)  and  (e)  revised 5466 


206.159  (cXlKii).  (iii).  (v).  (vi). 
(2Xii).  (iii).  (v).  (vii).  (3)  and 
(4)  removed;  (cXlXiv).  (2Xiv). 
(vi)  and  (viii)  redesignated  as 
(cXlXii).  (2Xii).  (iii)  and  (iv); 
(aXlXi).  (3).  (bXl).  (2Xv), 
(cXlXi),  (2X1).  new  (ii).  new 
(iii).  (d),  (eXD  and  (2)  revised 
5466 

206.160  Added 3804 

206.170—206.179       (Subpart        E) 

Added 5467 

206.250—206.265  (Subpart  F)  Head- 
ing revised 5479 

206.250  (d)  removed;  (a)  and  (b) 
revised 5479 

206.251  Amended 5479 

206.253  (a)  and  (c)  revised 5479 

206.255  (a)  and  (b)  revised 5480 

206.256  (a)  revised 5480 

206.257  (a),  (d)(2).  (h).  (j)  and  (k) 
revised .- 5480 

206.258  (c)  revised 5480 

206.259  (cXlXii).  (iii),  (v).  (vi). 
(2Xii),  (iii).  (v).  (vii),  (3)  and 
(4)  removed;  (cXlXiv),  (2Xiv) 
and  (vi)  redesignated  as 
(cXlXii).  (2Xii)  and  (iii); 
(aXD.  (bXl).  (2Xv).  (cXlXD. 
(2Xi).  new  (ii).  new  (iii).  (d) 

and  (eXD  revised 5480 

206.261  (aXD.  (2)  and  (e)  revised 
5481 

206.262  (c'xiXii).  (iii).  (v).  (vi), 
(2Xii).  (iii).  (v).  (vii).  (3)  and 
(4)  removed;  (cXlXiv).  (2Xiv). 
(vi)  and  (viii)  redesignated  as 
(cXlXii).  (2Xii).  (iii)  and  (v); 
(aXD,  (bXD.  (2Xv).  (cXlXi). 
(2Xi).  new  (ii).  new  (iii).  (d) 

and  (e)  revised 5481 

206.450—206.464        (Subpart        J) 

Added 5481 

250.175  Revised 25148 

260  Authority  citation  revised 3804 

260.001  Revised 3804 

260.002  Amended 3804 

260.102  Amended;  interim 12027 

260.110         (aXlXiii).  (2Xiii). 

(3)(iXCX4)    and     (3)(iii)     re- 
vised; (a)(5).  (6)  and  (7)  added 

3804 

(d)  added;  interim 12027 
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CtKipter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  ihe 
Interior  (Parts  700-999) 

701  Authority  citation  revised 58491 

701.5  Amended 58491 

756.13  (b)  revised 6508 

756.15  Revised 6508 

756.16  Revised 6508 

756  17  Revised 6508.  17839 

756.18  Added 6508 

(a)  through  (h)  added 17840 

756.19  Added 6508 

756.20  Added 6509 

756.21  Added 6509 

773  Authority  citation  revised 58491 

773.15  (b)(4)  and  (cK13)  added 58491 

785  Authority  citation  revised 58491 

785.25  Added 58491 

816  Authority  citation  revised 58492 

816.116  (c)(2)  and  (3)  revised 58492 

817  Authority  citation  revised 58492 

817.116  (cX2)  and  (3)  revised 58492 

901  Decision 38675 

901.25  (e)  added 42042 

902  Decision 38482 

902.10  (b)  revised..: 54592 

902.20  (b)  revised 54593 

904  Decision 38487 

906  Decision 38491 

906.10  (b)  revised 54593 

906.11  Removed 6511 

906.15  (s)  added 64122 

(t)  added 6511 

(u)  added 26801 

906.16  (g)  removed;  (h)  added 64122 

(a)  removed 26801 

906.20  Revised 54593 

906.25  Added 54593 

913  Decision 38677 

913.15  (r)  added 35697 

(s)  added 26824 

913.16  (s).  (t)  and  (u)  removed; 

(w).  (X)  and  (y)  added 26825 

(w)  corrected 33799 

913.25  (f)  added 35699 

914  Decision 38680 

914.15  (kkk)  added 47695 

(111)  added 53513 

(nnn)  added 54595 

(HI)  corrected 55649 

(mmm)  added 56520 

(ooo)  added 15380 

(ppp)  added 15895 

(qqq)  added 26445 


914.16  (bb)  removed 56521 

(hh)  added 15895 

915  Decision 38496 

916  Decision 38496 

916.15  (p)  added 58236 

917  Decision 38682 

917.15  (zz)  added 62737 

918  Decision 38487 

920  Decision 38685 

920.15  (bb)  added 56523 

(cc)  added 12030 

924  Decision 38675 

925  Decision 38496 

Technical  correction 31610 

925.15  (s)  added '. 36050 

(t)  added 26453 

(u)  added 26461 

925.16  (bX4).  (qXl).  (3).  (4)  and  (5) 
removed;  (qX2)  revised;  (u) 
added 36050 

(gXD  through  (8)  and  (20)  re- 
moved  26454 

(a)  and  (pX6)  removed 26461 

925.20  Revised 43976 

925.25  (c)  added 43976 

926  Decision 38482 

926.20  Revised 37002 

926.25  Added 37002 

931  Decision 38491 

931.15  (t)  added 26836 

931.16  (a),  (c).  (d),  (f)  through  (1) 
and  (p)  through  (s)  removed; 
(h)  revised;  (w)  through  (aa) 
added 26836 

934  Decision 38482 

934.15  (u)  added 36223 

934.16  Introductory  text  revised; 
(b)  through  (i).  (w)  and  (x) 
removed;  (aa)  and  (bb)  added 
36223 

935  Decision 38500 

935.15  (XXX)  added 36355 

(yyy)  added 37940 

(zzz)  added 56528 

(aaaa)  added 7412 

936  Decision 38487 

936.15  (q)  added 56529 

936.20  Revised 26464 

936.25  Added 26464 

938  Decision 38685 

943  Decision 38487 

943.14  (m)  added 15382 

943.15  (k)  added 56531 

(1)  added 63926 

(n)  added 30808 

943.16  (k)  revised;  (r).  (t)  and  (u) 
removed 30808 
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TrrLE30  Ctxjpter  Vll-Con. 

944  Decision 38491 

944.10  (b)  revised 54593 

944.15  (ff)  added 37011 

igg)  added 47699 

944.16  (b)  removed;  (e)  through  (i) 
added 37012 

944.20  (b)  revised 54593 

944.25  (c)  added 37012 

946  Decision 3«««9 

946.15  (11)  added 40276 

(jj)  added 26839 

946.16  (a)  added 40276 

(a)  removed 26839 

948  Decision 38691 

948.12  (a),  (c).  (d).  (g)  and  (h)  re- 
moved   6535 

948.13  (a),  (b).  (e)  and  (f)  removed 
6535 

948.15  (n)  added 42443 

(o)  added 51917 

(p)  added 6536 

948.16  (WW)  removed;  (jjj),  (kkk) 

and  (HI)  added 51918 

(c).  (f).  (1).  (J).  (1).  (n).  (q),  (8). 
(t).  (V).  (w).  (X).  (aa),  (cc). 
(hh),  (11).  (jj).  (kk).  (mm), 
(nn).  (pp),  (qq).  (rr).  (ss), 
(uu).  (vv)  and  (jry)  through 
(ill)  removed;  (xx)  revised; 
(mmm)  through  (uuu)  added 
6536 

948.26  Text  removed 6537 

950  Decision 38482 

950.15  (w)  added 47700 

950.35  (c)  added 6540 

950.36  Added 6540 

Proposed  Rules: 

6 52640 

15743 

14 55353 

18 52640.  53891,  55353.  57203.  65609 

15743 

19 52640 

15743 

20 52640 

15743 

21 52640 

15743 

22 52640 

15743 

23 52640 

15743 

26 52640 

15743 

27 52640 


15743 

29 52640 

15743 

33 52640 

15743 

35 52640 

15743 

48 -..,.; 2215,  11350 

56 55150 

57 55150 

70 18308 

71 18308 

75 53891,  55353.  57203.  65609 

200-299  (Ch.  II) 37417.  46556.  58032 

4390.  17266.  21997,  25160 

202 56007.  64000 

25421 

203 6958,  7089 

206 40120,  40127.  43735,  51963.  56007. 

57204.  64000.  65610 
25421 

2ir...     '38533.45112.5432^^^ 

64000 

25421 

218 17266.  28B29 

2S0 41034.  42819.  54465.  55683.  57560. 

63011 

8901.  18309,  28525 

251 63011 

8901 
256  '"'"'Z"^'"'""^^^  6301 1 

6958.  7089,  8901.  28528 

260 43735.  57204 

6958,  7089 

286 24466 

745 15005 

756 62786 

764 55815 

900 15005 

901 15005,  20768 

902 56547 

20768 

904 19881,  20768 

906 38773,  53562.  62789 

8634,  15005.  20768 

913 62229 

14039.  15005,  20768 

914 65611 

1546.  1549.  1551.  15435.  20768 

915 20768 

916 47314 

;..  20768 

917 20768 

918 20768 

920 36080.  58319 

20768 
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926 2459.  14517.  26477 

926 ..15005.  15910,  26477 

931 37622.  43576 

3825, 13117.  15005,  26477 

934 53564.  56649 

16005.  18100,  25425,  26477 

936 37972.  54619 

15006.  16731.  26477,  29504.  32382 

936 38533.  66244 

8636.  15006.  15435.  25426,  26477 

938 53566 

7446. 10918.  26477 

942 55815 

943 47316. 48675,  48677,  53567,  53569, 

54620 

3628,  26477 

944 35158.  43577 

11350.  15005,  26477 

946 58320 

10919.  15006.  19886.  26477.  29506.  31071 

g.jg   34934 

15005,  17859,  26477 

950 48678.  65048 

15005,  20773,  26477 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitte  A— Office  of  the  Secretary 
of  ttie  Treasury  (Parts  0—50) 

0  Regulation  at  60  FR  28635  con- 
firmed  42042 

1.1—1.7  (Subpart  A)  Appendix  J 

amended 57333 

1.36  Amended 387 

12  Added 26396 

Cttopter  I— Monetary  Offices,  De- 
partment of  tt>e  Treasury  (Parts 
51-199) 

103  Authority  citation  revised 4331, 

14383 
103.11   Regulation  at  60  FR  228 

eff.  date  delayed  to  4-1-96 44144 

(r)  revised;  (qq)  added 4331 

(nX7Xi).  (z)  and  (nn)  revised; 
(rr).  (ss)  and  (tt)  added;  eff. 

8-1-96 7066 

(r)  correctly  designated 14249 

Regulation  at  60   FR  228  eff. 

date  delayed  to  5-28-96 14382 

(e).  (w).  (y)  introductory  text, 
(aa).  (bb).  (dd).  (kk)  Intro- 
ductory text.  (11)  and  (mm) 
revised 14385 


103.20  Redesignated  from  103.21 
4331 

103.21  Redesignated    as    108.20; 

new  103.21  added 4331 

(e)  corrected 14249 

(0  corrected 182S0 

103.22  (a)(1)  amended:  (h)  added; 
interim 18209 

103.25  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

Regulation   at  60   FR   229  eff. 

date  delayed  to  5-28-96 14382 

103.33  Regulation  at  60  FR  229 

eff.  date  delayed  to  4-1-96 44144 

Regulation  at  60  FR  238  eff. 
date  delayed  to  4-1-96 44145 

Regulation  at  60  FR  229  eff. 
date  delayed  to  5-28-96 14382 

Regulation  at  60  FR  238  eff. 
date  delayed  to  5-28-96 14383 

(e)  introductory  text.  (IKi)  in- 
troductory text.  (11).  (ill), 
(6XiKA)  through  (G).  (ii).  (f) 
introductory  text.  (IXD  in- 
troductory text.  (ii).  (ill), 
(6XiXA)  through  (G)  and  (ii) 
revised 14385 

(g)  introductory  text.  (1)  intro- 
ductory text  revised;  (g)(3) 
and  (4)  added 14388 

(gX3)  introductory  text  cor- 
rected  18250 

103.36  (bX7)  amended;  eff.  8-1-96 

7056 

CtKipter  II— Fiscal  Service,  De- 
partrr>ent  of  the  Treasury  (Parts 
200-399) 

224.1  Revised 26840 

224.5  Removed;  new  224.6  redesig- 
nated from  224.6 26840 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 26840 

224.7  Redesignated  as  224.6 26840 

321  Appendix  corrected;  CFR  cor- 
rection  35126 

351.2  (gX3Xi)   correctly   revised; 

CFR  correction 5510 

357.26  (b)(3)  revised 6113 

361.7  (a)  amended 20437 

361.8  Amended 20437 

370.0  Revised 6114 

390  Removed 65569 
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TITLE  31 

Chapter  IV— Secret  Service,   De- 

partrnent  of  ttie  Treasury  (Parts 

400-499) 

411  Added. 27281 

Ctiapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  tt^e 
Treasury  (Parts  500—599) 

500.306  Note  added 32938 

500.573  Revised 9344 

515.206  Heading  and  (a)  revised; 

(b)  removed;  (c),  (d)  and  (e) 
.  redesigrnated  as  (b),  (c)  and 

(d);  new  (b)  amended 39256 

515.306  Note  added 32938 

515.322  (a)  revised 54195 

515.332  Revised 39256 

515.413  Removed 54195 

515-.416  (a)  introductory  text  and 

(1)  re  vised 54195 

515.417  Added 54195 

515.419  Added 54196 

515.527  Revised 54196 

515.528  Heading  and  (a)  introduc- 
tory text  revised 54196 

515.542  Heading,  (b)  and  (c)  re- 
vised  39256 

515.545  Heading  and  (a)  revised 39257 

515.560  (a),  (b)  and  (g)  revised 54196 

515.561  Removed 54196 

515.563  Revised 54196 

515.565  (c)  added 54197 

515.570  Removed 39257 

515.572  Added 54197 

515.573  Added 54197 

515.574  Added 54197 

535.217  (b)  revised ...8216 

Corrected '. 15382 

550.304  Note  added 32938 

550  Appendix  A  amended 37941 

Appendixes  A  and  B  removed 

32938 

560  Re  vised 47063 

575.306  Note  added 32938 

575  Appendixes  A  and  B  amended 

32938 

585.201  (c)  note  added 32938 

585.311  Noted  revised 32938 

585.525  Added 1284 

585.526  Added 1284 

585.527  Added 24697 

595  Added 3806 

595.311  Note  added 32938 


Chapter  V  Appendixes  A,  B  and 

C  added 32939 

Chapter  VI— Bureau  of  Engraving 
and  Printing,  Department  of  ttie 
Treasury  (Parts  600—699) 

601  Revised 10895 

Proposed  Rules: 

1 40797 

103 39665. 44146.  44151.  46556.  53316 

202 31879 

224 56551 

240 - 48940 

256 552 

281 2750 

321 14444 

344 19002 

366 402,  25164.  31072 

367 8420 

TITLE  32-NATIONAL  DEFENSE 

Ctiapter  I— Office  of  tt»e  Secretary 
of  Defense  (Parts  1—399) 

23  Revised 9345 

40a  Re  vised 16704 

40b  Removed;  interim 541 

67  Added;  interim 54302 

69  Added;  interim 271 

90  Re  vised 37341 

91  Revised 37341 

92  Added;  interim 40280 

Removed 46020 

95  Removed.: 26102 

169a.l9  Added 67328 

169a.21  (a),  (b).  (c)(2),  (3)  and  (5) 
amended;     (c)     introductory 

text  revised 67329 

169a    Appendixes    B.    C    and    D 

amended 67329 

199.1  (r)  added 52094 

199.2  (b)  amended 52094 

199.4      (a)(1)      redesignated      as 

(aKl)(i);  (a)(l)(ii)  and  (9)(vi) 

added;  (a)(9Ki)(C)  revised 52094 

199.13  (b)  amended;  (c)(1),  (3),  (4), 
(5Xlv),  (V),  (eXlKi).  (2).  (3). 
(D(l)(ii).  (vi).  (vii).  (6Xi).  (li). 
(gK2)  and  (3)  introductory 
text  revised;  (cK5Kvi)  re- 
moved; (cX2Xii)(G)  and 
(SXvii)  redesignated  as 
(cX2XiiXH)        and        (5Xvi); 
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(a)(3XiXC).    (cX2KiiXG)    and 

(8)  added 55451 

199.14  (h)(lXiXC)  removed; 
(h)(l)(iXD)  redesignated  as 
(hXl)(i)(C) 52094 

199.15  (n)  added 52095 

199.17  Added 52095 

199.18  Added 52101 

216  Revised .'. 9346 

220.8  (h)  and  (k)  revised ....6542 

234  Added;  interim 542 

247  Revised 38960 

290.4  Footnote  3  revised 35699 

290.7  (e)  and  (f)(7)(iii)  amended 

35699 

290    Appendixes    A,    B    and    C 

amended 35699 

Appendix  B  amended 4885,  5510 

311.7  (cXD  added 36051 

(c)(8)  added 54198 

(c)(9)  added 3814 

312.12  (a)  amended 2916 

317.133  (b)  amended 2916 

318.5  (a)  amended 2916 

320.11  Amended 2916 

321.14  (b)  amended 2916 

(g)  redesignated  as  (h);  new  (g) 
added 3814 

323  Appendix  H  amended 2916 

324  Added 125561 

341  Removed 35839 

356  Removed 44277 

358  Removed 44277 

372  Removed 44277 

375  Removed 18083 

379  Removed 18083 

393  Removed 44277 

Ct>apter  V— Department  of  ttie 
Army  (Parts  400-699) 

506.5  (e)  amended 48652.  51919 

(e)  amended;  (cXl)  revised 2916 

CtKipter  VI— Department  of  tt>e 
Navy  (Parts  700-799) 

701.113  (d)  and  (gXD  amended 2917 

701.117  Amended 2917 

701.118  (a),  (m)  and  (p)  amended 
2917 

701.119  (b)  amended 2917 

706.2     Tables     Four     and     Five 

amended 50101. 57933. 58236 

Table  Three  amended 50102 

Tables  Two  and  Five  amended 

52860 


Tables  One  and  Three  amended 
53273 

Table  Four  amended 54198,  56121, 

57932.  65569 

Table  Five  amended 54199.  56237. 

57934.  65570.  67059 

Tables  One  and  Three  amended 
9105.  9106.  14967 

Table  Two  amended 9107 

Table  Four  amended 9108 

Table  Five  amended 9905.  14969 

Tables  One  and  Three  amended 
14967 

Tables  Three  and  Five  amend- 
ed  14968 

Tables  Four  and  Five  amended 
14970 

CtKipter  VII— Department  of  ttie 
Air  Force  (Parts  800—1099) 

806b  Appendix  C  amended 36224 

Appendix  C  amended 2917 

818a  Removed 57934 

835  Removed 4351 

838  Removed 4351 

843  Removed 4352 

848  Removed 4352 

855  Revised 37349 

861.3  (dXD  revised 17841 

861.4  (gXD  and  (2)  revised 17841 

865.0—866.8  (Subpart  A)  Revised 

.-. 16047 

892  Removed 57935 

CtKipter  )(X— Information  Security 
Oversight  Office,  National  Ar- 
chives and  Records  Administra- 
tion (Parts  2000-2099) 

Chapter  XX  Heading  revised 10854 

2001  Revised 53492 

Authority  citation  revised 10854 

2001  Appendix  A  added 10854 

Proposed  Rules: 

57 36081 

199 339 

220 39285 

311 47905,  49812 

321 51764 

324 8003 

339 6588 

552 55816 

619 33409 

723 53153 
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TTTLE  32  Proposed  Rules:— Con. 

838 4390 

TITLE  33- NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard.  Depart- 
mertt  cH  Transportation  (Parts 
1-199) 

1  Authority  citation  revised 33661 

1.01-60  (a)  amended 33662 

1.01-70  (b)  amended 33662 

1.01-80  (b)  amended 33662 

1.06-1  (g)  amended 33662 

1.06-55  Added 49224 

1.07-1—1.07-100  (Subpart  1.07)  Ap- 
pendix removed 18251 

1.10-5  (a)  and  (c)  amended 33662 

1.26-6  (b)  amended 33662 

1.30-1—1.30-40  (Subpart  1.30)  Re- 
moved  6543 

2.05-1  (c)  amended 33662 

2.05-20  (b)  amended 33662 

3.01-1  (b)  revised 29959 

3.04-1  (a)  revised;  (b)  amended 29950 

3.04-3  (a)  revised 29959 

3.05-1  (b)  revised 21958 

3.05-25  Removed 21958 

3.05-30  Revised : 21958 

3.05-35  Revised 21958 

3.10-1—3.10-50      (Subpart      3.10) 

Heading  removed 29959 

3.10-1  Removed 29959 

3.10-10  Redesignated  as  3.40-40 29959 

3.10-15  Redesignated  as  3.40-45 29959 

3.10-30  Redesignated  as  3.40-50 29959 

3.10-35  Redesignated  as  3.40-55 29959 

3.10-40  Redesignated  as  3.40-60 29959 

3.10-50  Redesignated  as  3.40-65 29959 

3.25-1  (b)  revised 21959 

3.25-05  (b)  revised 67061 

(b)  revised 21959 

3.25-10  (b)  revised 67061 

(b)  re  vised 21959 

3.25-15  (b)  revised 67061 

3.40-1  (b)  revised 29959 

3.40-25  Removed 67062 

3.40-28  Added 67062 

3.40-30  Removed 67062 

3.40^10  Redesignated  from  3.10-10 

29969 

3.40-45  Redesignated  from  3.10-15 

29959 

3.40-50  Redesignated  from  3.10-30 


3.40-55  Redesignated  from  3.10-35 

29959 

3.40-60  Redesignated  from  3.10-40 

29959 

3.40-65  Redesignated  from  3.1&-50 

29959 

3.55-1  (a)  revised 29959 

4.02  Table  amended  (OMB  num- 
bers)  9274 

5.01  (j)  revised 33662 

8.3  Revised 33662 

8.5  Revised 33662 

8.7  Revised 33662 

19.05  (b)  and  (d)  removed 33662 

20.102  Amended 33662 

26.08  (a)    and    (c)    Introductory 

text  amended 33663 

45.1  (b)  amended 33663 

45.2  Amended 33663 

51.4  Amended ' 33663 

51.9  (b)  amended 33663 

52  Authority  citation  revised ...; 24234 

52.67  Revised 24235 

62  Technical  correction 29449 

62.51  (bK3)  revised 27782 

67.10-25  (a)  amended 33663 

80—82     (Subchapter     D)     Note 

amended 9 

Regulation  at  61  FR  9  eff.  date 

confirmed 10466 

81  Authority  citation  revised 33663 

81.18  (b)  amended 33663 

81  Appendix  A  removed 9 

Regulation  at  61  FR  9  eff.  date 

confirmed 10466 

89.18  (a)  amended 33663 

100  Temporary  regulations  lists 

44428,55456 

Temporary  regrulatlona  list 7071. 

19192 

Authority  citation  revised 33032 

Heading  revised;  eff.  1-1-97 33032 

lOO.TOl-017  Added  (temporary) 26103 

100.T0536-637  Added  (temporary) 

36357 

100.T07-023  Added  (temporary) 17247 

100.01—100.50  (Subpart  A)  Head- 
ing added;  eff.  1-1-97 33032 

100.01  Revised;  eff.  1-1-97 33032 

100.05  Revised;  eff.  1-1-97 33032 

100.15  Revised;  eff.  1-1-97 33032 

100.17  Added;  eff.  1-1-97 33032 

100.18  Added;  eff.  1-1-97 33033 

100.19  Added;  eff.  1-1-97 33033 

100.25  Removed;  eff.  1-1-97 33033 

100.30  Removed;  eff.  1-1-97 33033 


100.35  Revised;  eff.  1-1-97 33033 

100.36-T02-O46  Added  (temporary) 

45044 

100.35-T02-061  Added  (temporary) 

45045 

100.35-T02-062  Added  (temporary) 

53274 

100.35-T07-003  Added  (temporary) 

8217 

100.35-T07-028  Added  (temporary) 

45668 

100.35-T07-031  Added  (temporary) 

21963 

100.35-T07-032  Added  (temporary) 

21961 

100.36-T09-015  Added  (temporary) 

35700 

100.35-T09-016  Added  (temporary) 

40096 

100.35-T09-024  Added  (temporary) 

43979 

100.35-T09-025  Added  (temporary) 

45046 

100.35-T96-028  Added  (temporary) 

17C42 

100.35-07-004  Added  (temporary) 

8218 

100.35-07-060  Added  (temporary) 

52297 

100.35-07-061  Added  (temporary) 

52298 

100.35T07-008  Added  (temporary) 

36356 

100.35T08-015  Added  (temporary) 

33671 

100.50  Revised;  eff.  1-1-97 33033 

100.100—100.1305       (Subpart       B) 

Heading  added;  eff.  1-1-97 33033 

100.100  Added;  eff.  1-1-97 33033 

100.101  (b)  revised 21960 

100.103  (b)  revised 26105 

100.107  (c)  revised 26105 

100.108  (c)  revised 26105 

100.109  Added 50103 

Removed 26105 

100.110  Added 21962 

100.111  Added 43977 

(c)  revised 26105 

100.112  Added  (temporary) 26104 

100.114  Added 32329 

Implementation  (temporary) 33371 

100.119  Added 32332 

100.501     Implementation     (tem- 
porary)  67330 

Implementation  (temporary) 16711, 

25149 


100.502     Implementation     (tem- 
porary)  43978 

00.505  (b)  revised 26105 

00.508     Implementation     (tem- 
porary)  47269 

00.509     Implementation     (tem- 
porary)  67330 

00.511     Implementation     (tem- 
porary)   14025 

00.709  Added;  eff.  7-5-96 ....28504 

00.713  Added;  eff.  7-8-96 29020 

00.714  Added 27783 

00.715  Added;  eff.  7-5-96 28502 

00.717  Added;  eff.  7-5-96 28503 

00.718  Added;  eff.  7-5-96 32334 

00.719  Added;  eff.  7-5-96 32334 

00.720  Added;  eff.  7-6-96 32335 

00.901  Table  1  revised 44425 

Table  1  revised 5681 

00.1101     Implementation    (tem- 
porary)   4885.  10896 

00.1102    Implementation    (tem- 
porary)  8218 

00.1103    (a)    stayed;    (d)    added 

(temporary) 14250 

00.1105    Implementation    (tem- 
porary)  47269 

00.1303    Implementation    (tem- 
porary)  36355 

(a)  and  (b)  revised;  eff.  7-22-96 

20133 

00.1306  Added 16710 

10.72aa    Implementation    (tem- 
porary)  67330 

Implementation  (temporary) 25149 

10.72e  Added  (temporary) 18945 

10.128b  (a)  and  (b)  amended 33663 

10.128c    (a)    Introductory    text 

amended 33663 

10.157  (b)(2)  stayed;  (d)  added; 
eff.  9-20-95  through  10-31-95 

52104 

10.159  (aX5)  corrected 45776 

10.168  (a)(3)(i)(A).  (B)  and  (li)(D) 
stayed;   eff.   8-18-95   through 

8-21-95 43373 

10.195  (a)(4).  (5).  (7)  through  (30), 
(b)   and   (c)   revised;   (a)(31), 

(32)  and  (33)  added 16712 

10.224  Heading  and  (dX2)  table 

amended 33663 

10.236  (a)(1)  through  (7)  amend- 
ed  33663 

10.237  (a)  amended 33663 

14  Authority  citation  revised 33663 
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TITLE  33  Chapter  l-Con. 

114.01  (aK2)  and  (c)(2)  amended 


.33663 


114.05  (1)  amended 33663 

114.50  Amended 33663 

116.10  (c)  amended 33663 

116.15  (a),  (c)  and  (d)  amended 33663 

116.20  (a)  and  (b)  amended 33663 

116.25  (a)  amended 33664 

116.30  Heading,  (a),  (d).  (e)  and 

(g)  amended 33664 

116.35  (c)  amended 33664 

116.40  (a),  (b)  and  (c)  amended 33664 

116.45  (a)  and  (b)  amended 33664 

116.55  (a)  and  (b)  amended 33663 

117  Temporary  drawbridge  oper- 
ations regulations 1524,  13098 

Appendix  A  amended 33664 

117.T1024  Added  (temporary) 14971 

117.15  (a)(3)  amended 33664 

117.17  Amended 33664 

117.47  (a)  amended 33664 

117.167  Revised 17248 

117.193  Revised 17249 

117.261  (n)  removed 47270 

(e)  and  (0  redesignated  as  (f) 

and  (g);  new  (e)  added 53275 

(j)  revised;  eff.  7-29-96 29655 

117.317  (0  revised 66747 

117.391  Revised 5231 1 

117.465  (a)  through  (e)  redesig- 
nated as  (b)  through  (f);  new 

(a)  added 43374 

117.491  (a)(2)  removed;  (a)(3)  and 
(4)  redesignated  as  (a)(2)  and 

(3) 4886 

117.493  Revised 4887 

117.595  (a)(4),   (b)(1)  and  (c)  re- 
vised; (d)  added 51728 

117.600  Added 51729 

117.603  Stayed;      eff.      7-17-95 
through  9-30-95 36359 

Stayed;  eff.  5-27-96  through  9- 
30-96 18948 

117.604  Added;       eff.       7-17-95 
through  9-30-95 36359 

Added;  eff.  &-27-96  through  9- 
30-96 18948 

117.605  (a)  revised 5*518 

117.611  Revised 54432 

117.615  Revised 54431 

117.618  (c)  added 51730 

117.622  Added 51731 

117.647  (a)  and  (d)  revised;  eff.  8- 

12-96 24236 

117.73ia  (a)  revised 51732 

117.732  Revised;  eff.  7-15-96 29960 


117.733  (b)  stayed;  (k)  added;  eff. 

7-17-95  through  9-4-95 36361 

(e)  re  vised 53130 

117.773  Revised 10467 

117.821  Regulation  at  59  FR  67630 

confirmed 37366 

(bK6)  revised;  eff.  7-22-96 31435 

117.833  Revised 40098 

117.997   (g)   redesignated  as  (h); 

new  (g)  added 37365 

(e)  revised 1715 

117.1007  Implementation  (tem- 
porary)  67330 

Implementation  (temporary) 25149 

117.1023      Stayed;      eff.      5-1-96 

through  5-31-96 14971 

117.1025    Regulation    at    60    FR 

31247  confirmed 54806 

117.1049  (a)  and  (c)  revised;  (d)  re- 

117.1051  (e)(2)(i)  revised 33664 

117  Appendix  A  amended 51729,  53130 

Appendix  A  amended 10468 

126  Technical  correction 49509 

126.05  (a)  amended 39794 

126.10  (d)  removed 39794 

126.15  (o)  removed 39794 

127  Heading  revised 39794 

127.001  Revised 39794 

127.003  Revised 39794 

Corrected 49509 

(a)  and  (b)  amended 33665 

127.005  Amended 39795 

127.007  (c),  (dK5),  (6)  and  (e)(2) 

amended 39795 

127.009  Introductory  text  amend- 
ed  39795 

127.011  Heading  revised 39795 

127.013    (a)     introductory     text 

amended 39795 

127.015  (c)(1)  and  (d)  amended 33665 

127.019  (b)  and  (c)  amended 39795 

127.101—127.711  (Subpart  B)  Head- 
ing revised 39795 

127.101  Introductory  text  amend- 
ed  39795 

127.103  (a)  amended 39796 

127.105     Heading     revised;,    (a) 

amended 39796 

127.109  (a)  amended - 39795 

127.111  (a)  amended 39795 

127.113     (a)     introductory     text 

amended ..39796 

127.201—127.207  (Subpart  C)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 
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127.203  Amended 39796 

127.207  (a)  and  (b)  amended 39796 

127.301—127.321  (Subpart  D)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.301  (a)  introductory  text  and 

(b)  amended 39796 

127.303  Amended 39796 

127.305  (d)  and  (e)  amended 39796 

127.307  (f)  amended 39796 

127.309  (a)  amended 39796 

127.313     (a)     introductory     text 

amended 39796 

127.315  (g)  amended 39796 

127.317  (b)  and  (c)(1)  amended 39796 

127.319  (a)  introductory  text,  (1) 

and  (b)(3)(i)  amended 39796 

127.321     (a)     introductory     text 

amended 39796 

127.401—127.409  (Subpart  E)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.401  Amended 39796 

127.405  (a)(1)  amended 39796 

127.501—127.503  (Subpart  F)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.601—127.617  (Subpart  G)  Des- 
igrnation  removed;  trans- 
ferred to  subpart  B 39795 

127.601  Undesignated  heading  re- 
moved  39795 

127.603  Introductory  text  amend- 
ed  39796 

127.607  (a)  amended 39796 

127.609  (a)  amended J9796 

127.611  Amended 39796 

127.613  Undesignated  heading  re- 
moved  39795 

Amended 39796 

127.615  Amended 39796 

127.701—127.711  (Subpart  H)  Des- 
ignation removed;  trans- 
ferred to  subpart  B 39795 

127.703  Heading,  (a)  Introductory 

text,  (1)  and  (b)  amended 39796 

127.705  Introductory  text  amend- 
ed  39796 

127.711  Amended 39796 

127.1101—127.1605      (Subpart      C) 

Added 39796 

127.1203  (a)  corrected 49509 

127.1205  (b)(4)  corrected 49509 

127.1207  (b)  corrected 49509 

127.1301  (a)(2)  corrected 49509 

127.1307  (b)  corrected 49509 


130.0  Regulation  at  59  FR  34227 

confirmed 9274 

131  Removed 9274 

131.0  Regulation  at  59  FR  34227 

confirmed 9274 

132  Removed 9274 

132.0  Regulation  at  59  FR  34227 

confirmed 9274 

137  Authority  citation  revised 39861 

Removed 9274 

137.101—137.107  (Subpart  B)  Reg- 
ulation at  59  FR  34227  con- 
firmed  9274 

137.201—137.215  (Subpart  C)  Regu- 
lation at  59  FR  34227  con- 
firmed  9274 

137.300  Regulation  at  59  FR  34227 

confirmed 9274 

137.401—137.403  (Subpart  D)  Reg- 
ulation at  59  FR  34227  con- 
firmed  9274 

137.601—137.608       (Subpart       Q) 

Added 39851 

138  Regulation  at  59  FR  34227 
confirmed 9274 

138.10  (b)  amended 9274 

138.12  (c)  amended 9274 

138.20  (b)  amended 9274 

138.80  (b)(2),   (3)(i)  introductory 

text,  (B),  (c)(1)  introductory 
text    and    (f)(l)(i)    amended; 

(f)(l)(ii)  revised 9274 

138.110  (a)  and  (c)(1)  amended 9275 

138  Appendix  B  revised 9276 

Appendix  C  revised 9283 

Appendix  D  revised 9288 

Appendix  E  revised 9296 

Appendix  F  revised 9303 

140.7  (a)  and  (b)  amended 33665 

140.15  (b)  amended 33665 

141.20  (c)  amended 33665 

144.30-6  (a)  amended 33665 

148.211  Introductory  text  amend- 
ed  33665 

148.217  (a)  amended 33665 

150.129  Regulation  at  58  FR  7352 

confirmed 7917 

151.01—151.77  (Subpart  A)  Au- 
thority citation  revised 43377 

151.05  Amended 43377 

151.06  Added 43377 

151.13  (a),  (b)(1),  (2)  and  (3)  re- 
vised; (h)  added 43377 

151.27  (b)  amended 33665 

151.28  (a),  (b)  and  (c)  amended 33665 

151.32  Added 43378 
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151.53  Revised 43378 

151.71  Revised 43378 

151.1012  (a)  amended 33665 

151.1021  (bXD  and  (c)  amended 33665 

153.108  (d)  amended 33665 

154  Comment  period  reopened 13098 

154.100  Relation  at  58  FR  7352 

confirmed 7917 

154.106  Regrulatlon  at  58  FR  7352 

confirmed 7917 

(b)  amended 33665 

154.108  (a)  and  (d)  amended 33666 

154.800  (b)  amended 33666 

154.802  Amended 33666 

154.806    (a),    (b),    (d)    and    note 

amended 33666 

154.822  (a)(2)  and  (b)  amended 33666 

154.826  (a)(3)  amended 33666 

154.828  (a)(3)  amended 33666 

154.1010—154.1075  (Subpart  F) 
Regulation  at  58  FR  7352  con- 
firmed; revised 7917 

154.1075  (d)  amended 33666 

154.1110—154.1140  (Subpart  G) 
Regrulatlon  at  58  FR  7365  con- 
firmed  7917 

Revised 7930 

154.1210—154.1228      (Subpart      H) 

Added 7931 

154.1310—154.1325      (Subpart      I) 

Added 7932 

154  Appendix  C  revised 7933 

Appendix  D  revised 7938 

Appendix  C  amended 33666 

Appendix  A  amended 33666 

155  Authority  citation  revised 43378 

Authority  citation  revised 1081 

Comment  period  reopened 13098 

155.140  (a)  and  (b)  amended 33666 

155.400  (bM2)  revised 43378 

155.1010—155.1070  (Subpart  D)  Re- 
vised   1081 

155.1035  (bK5Ki)  amended 33666 

155.1065  (a)  amended 33666 

156.1070  (f)  amended 33666 

155.1110—155.1150  (Subpart  E)  Re- 
vised   1097 

155.1210—155.1230      (Subpart      F) 

Added 1098 

155.2210—155.2230      (Subpart     G) 

Added 1099 

155  Appendix  B  revised 1100 

Appendix  C  added ..1107 

Appendix  B  amended 33666 

156  Authority  citation  revised 45017 


156.110  (a)  introductory  text  re- 
vised  45017 

(a)  and  (d)  amended 33666 

156.111  Added 45017 

(a)  amended 33666 

156.200  Revised 45017 

156.205  (a)  and  (b)  introductory 

text  revised;  (b)  amended 45017 

156.210  (d)  added 45017 

156.215  (d)  added 45017 

156.300—156.330       (Subpart       C) 

Added 45017 

157.03  Revised 33666 

157.04  (b)  and  (d)(5)  amended 33668 

157.06  (c)  amended 33667 

(d)  amended 33668 

157.24a  (b)(1)  and  (c)(1)  amended 

33668 

157.102  Introductory  text  amend- 
ed  33668 

157.110  Introductory  text  amend- 

6u •  ■•••>•>■■>■■••••■■•■••••■  ■«VjOOo 

157.144  (a)  amended 33668 

157.147  (a)  amended 33668 

157.202  Introductory  text  amend- 
ed  33668 

157.206  Introductory  text  amend- 
ed  33668 

157.302  (a)  amended 33668 

157.306  (a)  and  (c)  amended 33668 

158.140  (a)(2)  revised 33668 

158.160     (c)     introductory     text 

amended 33668 

158.190  (c)(1)  and  (d)  amended 33668 

159.3  Revised 33668 

159.12  (c)  amended 33668 

159.15  (a)  and  (c)  amended 33668 

159.17  (a)  and  (c)  amended 33668 

159.19  (a)  amended 33668 

159.201  (a)  amended 33668 

159.205  (j)  and  (k)  amended 33668 

160.7  (c)  amended 33668 

160.113  (d)  amended 33668 

160.201     (c)     introductory     text 

amended 33668 

162.134  (f)  added 35701 

162.138  Revised 35702 

162.265  (e)(2)  revised «3«24 

164.03  (b)  revised 51734 

(a)  amended 33669 

164.41  (a)(3)  amended 33669 

165  Temporary  regulations  lists 

44428.55456 

Temporary  regrulations  lists 7071, 

19192 
166.T01-006  Removed 33669 
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165.T01-013  Added  (temporary) 24700 

165.T01-020  Added  (temporary) 24702 

165.T01-021  Added  (temporary) 24686 

165.T01-023  Added  (temporary) 28056 

165.T01-026  Added  (temporary) 21964 

165.T01-028  Added  (temporary) 24699 

165.T01-033  Added  (temporary) 26106 

165.T01-047  Added  (temporary) 33673 

165.T01-051  Added  (temporary) 33672 

165.T01-064  Added  (temporary) 40459 

165.T01-O96  Added  (temporary) 42788 

165.T01-129  Added  (temporary) 45048 

165.T01-137  Added  (temporary) 45671 

165.T01-138  Added  (temporary) 47871 

166.T01-147  Added  (temporary) 49510 

166.T01-156  Added  (temporary) 54304 

165.T01-162  Added  (temporary) 57342 

165.T02-003  Added  (temporary) 47273 

165.T02-008  Added;  eff.  7-8-96 29022 

166.T02-015  Added  (temporary) 41018 

165.T02-047  Added  (temporary) 35703 

165.T02-049  Added  (temporary) 54434 

165.T02-056  Added  (temporary) 47870 

165.T02-064  Added  (temporary) 47271 

165.T02-O71  Added  (temporary) 2418 

165.T02-076  Added  (temporary) 7414 

165.T02-077  Added  (temporary) 7413 

165.T02-078  Added  (temporary) 13100 

165.T02  200  Added  (temporary) 41017 

165.T02-201  Added  (temporary) 42790 

165.T02-202  Added  (temporary) 42791 

165.T05-004  Added  (temporary) 2418 

165.T05.007  Added  (temporary) 8220 

165.T06-008  Added  (temporary) 17250 

165.T05-015  Added  (temporary) 16715 

165.T05-038  Added  (temporary) 29656 

165.T06-051  Added  (temporary) ...43373 

165.T05-066  Added  (temporary) 52104 

165.T05-087  Added  (temporary) 67331 

166.T06030  Added  (temporary) 26841 

165.T07-009  Added  (temporary) 8219 

165.T07-013  Added  (temporary) 9350 

165.T07-062  Added  (temporary) 18956 

165.T07-073  Added  (temporary) 545 

165.T07-077  Added  (temporary) 18957 

165.T07-078  Added  (temporary) 18958 

165.T0706  Removed 29022 

165.T09-002  Added  (temporary) 29021 

166.T09-009  Added  (temporary) 45670 

166.T11-58  Added  (temporary) 24893 

166.T11-067  Added  (temporary) 19842 

166.T11-074  Added 29656 

165.T1103      Correctly     removed; 

CFR  correction 62330 

165.T13-036  Added  (temporary) 48895 

165.T14-002  Added  (temporary) 


165.T14-O03  Added  (temporary) 

165.T5012  Added  (temporary) 16712, 

16716 

165.T5068  Added  (temporary) 54807 

165.167  Added 42789 

166.174  Added 57343 

165.202  Redesigmated  as  165.815 33669 

165.203  Redesignated  as  166.817 33669 

165.204  Redesignated  as  165.819 33669 

165.205  Added 2415 

165.503     Implementation     (tem- 
porary)  , 3316 

165.702  Removed 33669 

165.710  Removed 65571 

166.714  Added , 45047 

166.722  Added 65571 

166.753  Added 58519 

165.803  Regulation  at  59  FR  21935 

confirmed;  introductory 

text,  (e)(1)  and  (2)  revised 37944 

165.815  Redesignated  from  165.202 

33669 

165.817  Redesignated  from  165.203 

33669 

165.819  Redesignated  from  165.204 

33669 

165.905  Added 52862 

165.1112  Removed 33669 

165.1304  Added 61480 

165.1305  Added 61481 

165.1306  Added 61483 

165.1307  Added 61482 

165.1308  Added 18949 

165.1402  (a)  and  (b)(4)  amended 33669 

166.1406  (a)  amended 33669 

174.3  Amended 33669 

174.7  Amended 33669 

174.125  Amended 33669 

175.21  (a)  revised 13926 

175.23  Added 13926 

179  Authority  citetion  revised J3926 

179.01  Revised 13926 

179.03  Revised 13926 

179.06  Revised 13926 

179.07  Revised 13926 

179.09  Introductory  text  revised 

13926 

179.11  Revised 13926 

179.13  (a)  introductory  text.  (1) 

and  (2)  revised 13926 

179.17  Revised 13926 

179.19  Revised 13927 

Amended 33669 

181  Authority  citation  revised 13927 

181.3  Re  vised 33669 

181.4  (b)  revised 13927 
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(a)  amended ; 33669 

181.31  (a)  and  (b)  amended 33669 

181.33  (b)  amended 33669 

181.702  Revised 13927 

181.703  Revised 13927 

181.704  Added 13927 

181.705  Added 13927 

183.3  Amended 33669 

183.5  (a)  and  (b)  amended 33670 

183.110  Amended 33670 

183.402  Amended 33670 

187.7  (a)  amended 33670 

187.9  (b)  amended 33670 

187.301—187.331  (Subpart  D)  Sus- 
pended; eff.  2-23-96  through 
4-23-98 6943 

Chapter  II— Corps  of  Engineers, 
Deportment  ot  ttie  Army  (Ports 
200-399) 

322.5  (IKlKi)  through  (IXlXvl)  re- 
designated as  (IKlKii) 
through  (IXlKvli);  new 
(IKlKi)  added;  (IXD  introduc- 
tory text  and  new  (ii)  revised 
44761 

334.410  (dX4)  revised 7215 

334.412  Added 7215 

Corrected 26105 

334.1240  Revised;  interim 43379 

(aK3Kii)  corrected 57935 

Regulation  at  60  FR  43379  con- 
firmed  2120 

Ctiopter  IV— Sofnt  Lowrence  Seo- 
woy  Development  Corporation, 
Department  o<  Transportation 
(Parts  400-499) 

401.3  (a)  and  (d)  revised;  (e)  added 

„ 19550 

401.6  (a)  and  (b)  revised 19551 

401.7  Revised 19551 

401.9  (a)  revised 19551 

401.10  (b)  and  (c)  revised 19551 

401.13  (b)  revised 19551 

401.26  (d)  revised 19551 

401.42  (a)(1)  and  (2)  amended 19551 

401.43  Introductory  text  revised 
19561 

401.45  Revised 19551 

401.52  (b)  amended 19551 

401.64  (e)  amended 19551 

401.65  (aKl).  (2)  and  (c)  revised 
19561 


401.66  Existing  text  redesignated 

as  (a);  (b)  added 19551 

401.71  Revised 19551 

401.72  (e)  through  (h)  added 19551 

401.75  Revised 19552 

401.77  Removed 19552 

401.84  (c)  revised 19552 

401.91  Revised 19652 

401.94  Revised 1^52 

401.1—401.97  (Subpart  A)  Sched- 
ules I,  II  and  Appendix  A 
amended 19662 

402.9  (a)  revised;  (c)  introductory 

text  amended 56121 

402.11  (a)  amended;  (b),  (c)  and 

(d)  revised 56121 

404  Redesignated  from  title  46, 
part  401;  authority  citation 
revised 32655 

404.210  (aX8)  and  (b)  amended 32655 

404.211  (aXD.  (b)  and  (e)  amended 
32655 

404.230  (e)  amended 32655 

404.240  (b)  amended 32655 

404.250  (d)  amended 32666 

404.320  (b)  and  (dX3)  amended 32655 

404.330  (a)  amended 32655 

404.336  (aXD  amended 32656 

404.340  (a)  and  (c)  amended 32666 

404.400  (c)  amended 32655 

404.405  Introductory  text  amend- 
ed  32655 

404.410     (a)     introductory     text 

amended 32655 

404.420  (a)  amended 32655 

404.425  Amended 32656 

404.428  Amended 32656 

404.431  (a),  (f)  and  (g)  amended 

32666 

404.451  (aXD  amended 32656 

404.600  (b)  amended 32666 

404.620  (b)  amended 32666 

404.645  Amended 32666 

404.700  (b)  amended 32666 

404.710  (d)  and  (e)  amended 32655 

404.720  (b)  amended 32666 

405  Redesignated  from  title  46, 
part  402;  authority  citation 
revised 32666 

405.100  Amended 32666 

405.210  (a)  amended 32666 

406.320     (a)     introductory     text 

amended 32655 

406  Redesignated  from  title  46, 
part  403;  authority  citation 
revised 32666 
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406.100  Amended 32655 

406.120  (b)  amended 32655 

406.400  (c)  amended 32655 

407  Redesignated  from  title  46, 
part  404;  authority  citation 

revised 32655 

407.1  (a)  and  (b)  amended 32655 

407.10  (a)  amended 32655 

407  Appendixes  A  and  C  amended 

32655 

Proposed  Rules: 

I... 39130 

52 63489 

62 67345 

13470 

66 67345 

13470 

67 708,  13472,  26857 

84 53726 

100 38291.  55511.  66772.  66773 

1182,  7089,  8227,  8229,  11362,  11353, 

11354,  11796,  13119,  13120,  13122, 
16732,  16885,  17269,  17270,  19008, 
19220,  20196,  21998,  21999,  22001, 

25835 
110 53317,  56964 

11356,  17861 

117 37417.  39287.  40138.  42826,  42827. 

46069,  47317.  54823.  55515.  65613. 
66776.  67346 

709.  1726.  6588,  6589,  6803.  7306,  15437, 

16736,  18532,  19223,  22002,  31881 

161 64001 

154 20084 

155 20084 

157 55904.  67226 

6334,6590 

160 1183 

162 47906.  53318 

164 55890 

165 36374.  40543,  47907.  56968 

136,  2461,  4945,  6178,  10493,  14518. 

16886,25836 

166 49237 

183 40545.  49531 

13123 

187 53727 

207 33 

320 37280 

326 37280 

331 37280 

334 7231 


TITLE  34-EDUCATION 

Subtitle  A-Office  of  ttie  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

11  Removed 18681 

50  Removed;  eff.  10-1-96 18681 

74  Authority  citation  revised .46493 

74.1  Authority  citation  revised 46493 

74.2  Authority  citation  revised 46493 

74.3  Authority  citation  revised 46493 

74.4  Authority  citation  revised 46493 

74.5  Authority  citation  revised 46493 

74.10  Authority  citation  revised 
46493 

74.11  Authority  citation  revised 
46493 

74.12  Authority  citation  revised 
46493 

74.13  Authority  citation  revised 
46493 

74.14  Authority  citation  revised 
46493 

74.15  Authority  citation  revised 
46493 

74.16  Authority  citation  revised 
46493 

74.17  Authority  citation  revised 
46493 

74.20  Authority  citation  revised 
46493 

74.21  Authority  citation  revised 
46493 

74.22  Authority  citation  revised 
46493 

74.23  Authority  citation  revised 
46493 

74.24  Authority  citation  revised 
46493 

74.26  Authority  citation  revised 

46493 

74.26  Authority  citation  revised 
46493 

74.27  Authority  citation  revised 
46493 

74.28  Authority  citation  revised 
46493 

74.30  Authority  citation  revised 
46493 

74.31  Authority  citation  revised 
46493 

74.32  Authority  citation  revised 
46493 

74.33  Authority  citation  revised 
46493 
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TTTLE  34  Subtle  A-Con. 

74.34  Authority  citation  revised 


74.35  Authority  citation  revised 

74.36  Authority  citation  revised 

74.37  Authority  citation  revised 

74.40  Authority  citation  revised 

74.41  Authority  citation  revised 

74.42  Authority  citation  revised 

74.43  Authority  citation  revised 

74.44  Authority  citation  revised 

74.45  Authority  citation  revised 

74.46  Authority  citation  revised 

74.47  Authority  citation  revised 

74.48  Authority  citation  revised 
74.60  Authority  citation  revised 

74.51  Authority  citation  revised 

74.52  Authority  citation  revised 

74.53  (b)  introductory  text,   (1), 


(3),  (grXD  and  (2)  amended 

74.60  Authority  citation  revised 

74.61  Authority  citation  revised 

74.62  Authority  citation  revised 

74.70  Authority  citation  revised 

74.71  Authority  citation  revised 

74.72  Authority  citation  revised 

74.73  Authority  citation  revised 

46493 

74  Appendix  A  amended 46493 

75.1  Authority  citation  revised 46493 

Note  revised 63873 

75.2  Authority  citation  revised  46493 
75.4  Authority  citation  revised  46493 
75.50  Authority  citation  revised 

46493 


.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
.46493 
46493 
46493 
.46493 
.46493 
.46493 


75.60  Authority  citation  revised 

75.61  Authority  citation  revised 

75.62  Authority  citation  revised 

75.100  Authority  citation  revised 

75.101  Authority  citation  revised 


.46493 
.46493 
.46493 
.46493 
.46493 


46493 

(c)  removed 63873 

(aK2)  revised 8455 

75.102  Authority  citation  revised 
46493 

75.103  Authority  citation  revised 
46493 

75.104  Authority  citation  revised 
46493 

Revised 8455 

75.105  Authority  citation  revised 
46493 

(bK2)(ii).  (ill)  and  (cK2Xi) 
amended;  (b)(2)(iv)  and  (v) 
added 63873 

75.109  Authority  citation  revised 

46493 

75.112  Authority  citation  revised 

46493 

75.117  Authority  citation  revised 

46493 

75.119  Authority  citation  revised 

46493 

75.125  Heading  and  authority  ci- 
tation revised 46493 

Authority  citation  revised 46493 

75.126  Authority  citation  revised 
46493 

75.127  Authority  citation  revised 
46493 

75.128  Authority  citation  revised 
46493 

75.129  Authority  citation  revised 
46493 

75.155  Authority  citation  revised 
46493 

75.156  Authority  citation  revised 
46493 

75.158  Authority  citation  revised 
46493 

75.159  Authority  citation  revised 
46493 

75.190  Authority  citation  revised 

46493 


75.191  Authority  citation  revised 
46493 

75.192  Authority  citation  revised 
46493 

75.200  Authority  citation  revised 
46493 

(b)(3)  revised 63873 

75.201  Authority  citation  revised 
46493 

Revised 63873 

75.209  Added 63873 

75.210  Authority  citation  revised 
46493 

Heading  revised;  (a)  and  (c)  re- 
moved; (b)  introductory  text 
and  (1)  through  (7)  amended; 
(b)(1)  introductory  text,  (i), 
(ii),  (2)  introductory  text,  (i) 
through  (iv),  (3)  introductory 
text,  (i)  through  (vi),  (4)  in- 
troductory text,  dXA),  (B), 
(C),  (D),  (iiXA),  (B),  (5Ki), 
(ii),  (6Xi),  (ii)  and  (7)  redesig- 
nated as  (a)  introductory 
text,  (1),  (2),  (b)  introductory 
text.  (1)  through  (4),  (c),  (1) 
through  (6),  (d)  introductory 
text,  (IXi).  (ii).  (ili).  (iv), 
(2Xi).  (ii),  (e)  introductory 
text,  (1),  (2),  (f)  introductory 
text,  (1),  (2)  and  (g) 63873 

75.215  Authority  citation  revised 
46493 

75.216  Authority  citation  revised 
46493 

75.217  Authority  citation  revised 
46493 

75.218  Authority  citation  revised 
46493 

75.219  Authority  citation  revised 
46493 

75.220  Authority  citation  revised 
46493 

75.222  Authority  citation  revised 

46493 

75.230  Authority  citation  revised 
46493 

75.231  Authority  citation  revised 
46493 

75.232  Authority  citation  revised 
46493 

75.233  Authority  citation  revised 
46493 

75.234  Authority  citation  revised 
, 46493 


75.235  Authority  citation  revised 

75.236  Authority  citation  revised 

75.250  Authority  citation  revised 

75.251  Authority  citation  revised 
75.253  Authority  citation  revised 

75.260  Authority  citation  revised 

75.261  Authority  citation' revised 

75.262  Authority  citation  revised 
75.500  Authority  citation  revised 
75.511  Authority  citation  revised 

75.515  Authority  citation  revised 

75.516  Authority  citation  revised 

75.517  Authority  citation  revised 
75.519  Authority  citation  revised 

75.524  Authority  citation  revised 

75.525  Authority  citation  revised 

75.530  Authority  citation  revised 

75.531  Authority  citation  revised 

75.532  Authority  citation  revised 

75.533  Authority  citation  revised 

75.534  Authority  citation  revised 

75.560  Authority  citation  revised 

75.561  Authority  citation  revised 

75.562  Authority  citation  revised 

75.563  Authority  citation  revised 

75.564  Authority  citation  revised 
75.580  Authority  citation  revised 
75.590  Authority  citation  revised 


.46493 


.46493 


46493 


.46493 

.46493 

.46493 

46493 

46493 

46493 

.46493 

.46493 

.46493 


.46493 


.46493 


46493 


.46493 
46493 


46493 


.46493 


.46493 


.46493 


.46493 


.46493 


46493 


.46493 


.46493 


46493 


.46493 
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75.591  Authority  citation  revised 

75.592  Authority  citation  revised 

75.600  Authority  citation  revised 

75.601  Authority  citation  revised 

75.602  Authority  citation  revised 

75.603  Authority  citation  revised 

75.604  Authority  citation  revised 

75.605  Authority  citation  revised 

75.606  Authority  citation  revised 

75.607  Authority  citation  revised 

75.608  Authority  citation  revised 

75.609  Authority  citation  revised 

75.610  Authority  citation  revised 

75.611  Authority  citation  revised 

75.612  Authority  citation  revised 

75.613  Authority  citation  revised 

75.614  Authority  citation  revised 
75.815  Authority  citation  revised 

75.616  Authority  citation  revised 

75.617  Authority  citation  revised 

75.618  Authority  citation  revised 

75.620  Authority  citation  revised 

75.621  Authority  citation  revised 

75.622  Authority  citation  revised 
75.626  Authority  citation  revised 
75.650  Authority  citation  revised 

75.681  Authority  citation  revised 

75.682  Authority  citation  revised 


.46493 
.46493 

46493 
.46493 
.46493 
.46493 

46493 
.46493 


.46493 


.46493 
.46493 
.46493 


.46493 


46493 

.46493 

46493 

46493 

.46493 

.46493 

.46493 

.46493 

.46493 

46493 

.46493 

.46493 

.46493 

.46493 


.46493 


75.683  Authority  citation  revised 

46493 

75.700  Authority  citation  revised 
46493 

75.701  Authority  citation  revised 
46493 

75.702  Authority  citation  revised 
46493 

75.703  Authority  citation  revised 
46493 

75.707  Authority  citation  revised 
46493 

75.708  Authority  citation  revised 
46493 

75.720  Authority  citation  revised 

46493 

75.730  Authority  citation  revised 
46493 

75.731  Authority  citation  revised 
46493 

75.732  Authority  citation  revised 
46493 

75.734  Removed 46493 

75.740  (a)  and  (b)  amended;  au- 
thority citation  revised 46493 

75.900  Authority  citation  revised 
46493 

75.901  Authority  citation  revised 
46493 

75.903  Authority  citation  revised 

46493 

75.910  Authority  citation  revised 

46493 

76.1  Authority  citation  revised 46494 

76.2  Authority  citation  revised 46494 

76.50  Authority  citation  revised 
46494 

76.51  Authority  citation  revised 
46494 

76.100  Authority  citation  revised 
46494 

76.101  Amended;  authority  cita- 
tion revised 46493 

76.102  Authority  citation  revised 
46494 

76.103  Heading  and  (a)  revised; 

(b)  amended 46493 

76.104  Authority  citation  revised 
46494 

76.106  Authority  citation  revised 

46494 

76.125  Authority  citation  revised 

46494 

76.140  Authority  citation  revised 

46494 


76.141  Authority  citation  revised 
46494 

76.142  Authority  citation  revised 
46494 

76.201  Authority  citation  revised 
46494 

76.202  Authority  citation  revised 
46494 

76.235  Authority  citation  revised 

46494 

76.261  Authority  citation  revised 

46494 

76.300  Authority  citation  revised 
46494 

76.301  Amended;  authority  cita- 
tion revised 46493 

76.302  Authority  citation  revised 
46494 

76.308  Authority  citation  revised 

46494 

76.304  Authority  citation  revised 

46494 

76.400  Authority  citation  revised 
46494 

76.401  (d)(8)  and  authority  cita- 
tion revised 46493 

76.500  Authority  citation  revised 

46494 

76.530  Authority  citation  revised 

46494 

76.532  Authority  citation  revised 
46494 

76.533  Authority  citation  revised 
46494 

76.534  Authority  citation  revised 
46494 

76.560  Authority  citation  revised 
46494 

76.561  Authority  citation  revised 
46494 

76.563  Authority  citation  revised 

46494 

76.580  Authority  citation  revised 

46494 

76.591  Authority  citation  revised 

46494 

76.600  Authority  citation  revised 

46494 

76.650  Authority  citation  revised 
46494 

76.651  Authority  citation  revised 
46494 

76.652  Authority  citation  revised 
46494 

76.653  Authority  citation  revised 
46494 


76.654  Authority  citation  revised 
46494 

76.655  Authority  citation  revised 
46494 

76.656  Authority  citation  revised 
46494 

76.657  Authority  citation  revised 
46494 

76.658  Authority  citation  revised 
46494 

76.658  Authority  citation  revised 

46494 

76.660  Authority  citation  revised 
46494 

76.661  Authority  citation  revised 
46494 

76.662  Authority  citation  revised 
46494 

76.677  Authority  citation  revised 

46494 

76.681  Authority  citation  revised 

46494 

76.683  Authority  citation  revised 

46494 

76.700  Authority  citation  revised 
46494 

76.701  Authority  citation  revised 
46494 

76.702  Authority  citation  revised 
46494 

76.708  (a)  and  (b)  removed;  (c)  re- 
designated as  (h);  new  (a), 
new  (b)  and  (c)  through  (g) 

added 41294 

Authority  citation  revised 46494 

Authority    citation    correctly 
revised 14484 

76.704  Redesignated  as  76.708 41295 

Added 41296 

Authority  citation  revised 46494 

Authority    citation    correctly 

revised 14484 

76.705  Redesignated  as  76.709 41295 

76.706  Redesignated  as  76.710 ...41295 

76.707  Authority  citation  revised 
46494 

76.708  Redesignated  from  76.704 
41295 

Authority  citation  revised 46494 

Corrected 14484 

76.709  Redesignated  from  76.705 
41295 

Authority  citation  revised 46494 

Corrected 14484 

76.710  Redesignated  from  76.706 
41295 
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TITLE  34  Suwme  A-Con. 

Authority  citation  revised 46494 

Corrected 14484 

76.711  Added 412W 

76.720  Authority  citation  revised 

46494 

76.722  Authority  citation  revised 

46494 

76.731  Authority  citation  revised 

46494 

76.734  Removed 46494 

76.740  Authority  citation  revised 

46494 

76.760  Authority  citation  revised 
46494 

76.761  Authority  citation  revised 
46494 

76.770  Authority  citation  revised 

46494 

76.902  Authority  citation  revised 

46494 

80  Announcement 50413 

81  Authority  citation  revised 46494 

81.1  Authority  citation  revised       46494 

81.2  Authority  citation  revised 46494 

81.4  Authority  citation  revised 46494 

81.5  Authority  ciUtlon  revised       46494 

81.6  Authority  ciUtion  revised 46494 

81.7  Authority  citation  revised       46494 

81.8  Authority  ciUtlon  revised        46494 

81.9  Authority  citation  revised        46494 

81.10  Authority  citation  revised 
46494 

81.11  Authority  citation  revlBed 
46494 

81.12  Authority  citation  revised 
46494 

81.13  Authority  citation  revised 
46494 

81.14  Authority  citation  revised 
46494 

81.15  Authority  citation  revised 
46494 

81.17  Authority  citation  revised 

46494 

81.19  Authority  citation  revised 

46494 

81.31  Authority  citation  revised 
46494 

Corrected 14484 

81.32  Authority  citation  revised 
46494 

Corrected 14484 

81.33  Authority  citation  revised 
46494 

Corrected 14484 


81.34  (bKD  and  authority  cita- 
tion revised 46494 

Corrected 14484 

81.35  Authority  citation  revised 
46494 

Corrected 14484 

81.36  Authority  citation  revised 
„ 46494 

Corrected 14484 

81.37  (b)  amended;  authority  ci- 
tation revised 46494 

Corrected 14484 

81.38  Authority  citation  revised 
46494 

Corrected 14484 

81.39  Authority  citation  revised 
46494 

Corrected 14484 

81.40  Authority  citation  revised 
46494 

Corrected 14484 

81.41  Corrected 14484 

Authority  citatio'"  revised 46494 

81.42  Corrected 14484 

Authority  citation  revised 46495 

81.43  (a)  redesignated  as  (aXD: 
(aK2)  added;  authority  cita- 
tion revised 46494 

Corrected 14484 

81.44  Corrected 14484 

81  Appendix  amended 46495 

Chapter  II— Office  ot  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Revised 34802 

201  Removed 34802 

208  Removed 34802 

205  Removed 34802 

212  Removed 34802 

218  Removed 50778 

219  Removed 50778 

221  Removed 50778 

222  Revised 50778 

223  Removed 50778 

263  Technical  correction 351 1 1 

CtKipter  III— Office  of  Special 
Education  and  Retiabilitatlve 
Services,  Department  of  Edu- 
cation (Parts  300-399) 

302  Removed 18681 

345  Revised 8161 


345  30  0MB  number  pending.... 8166 

345.31  0MB  number  pending 8168 

345.42  0MB  number  pending 8169 

345.50  0MB  number  pending 8170 

345.52  OMB  number  pending 8170 

345.53  OMB  number  pending 8170 

358  Removed 18681 

361.36  Revised  (OMB  number) 24402 

366  Authority  citation  revised 39221 

366.5  Redesignated  as  366.6;  new 
366.5  added 39221 

366.6  Redesignated  from  366.5 39221 

366.60—366.63  (Subpart  G)  Added 

39221 

370  Re  vised 55766 

371.1  Revised 58137 

371.5  Added  (OMB  number) 58137 

CtKipter  V— Office  of  Bilingual 
Education  and  Minority  Lan- 
guages Affairs,  Deportment  of 
Education  (Parts  500—599) 

535  Added;  eff.  7-19-96 31352 

562  Removed;  eff.  7-19-96 31351 

Ct>apter  VI— Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

600.5  (e)  revised;  efT.  7-12-96 29901 

631  Removed 18681 

632  Removed 18681 

633  Removed 18681 

634  Removed 18681 

635  Removed 18681 

639  Removed;  eff.  9-30-96 32656 

651  Removed 32656 

652  Removed 32656 

653  Removed 18681 

667  Removed 32656 

667.1  (d)(lKlli)  revised 41296 

668  Authority  citation  revised 61433 

668.2  (b)  amended 61809 

668.3  OMB  number 42408 

668.7  Removed 61809 

668.8  OMB  number 42408 

668.15  OMB  number 42408 

(eXD  amended;  eff.  7-12-96 29901 

668.16  OMB  number 42408 

668.17  OMB  number 42408 

(a)  through  (e)  revised;  (f),  (g) 

and  (h)  redesignated  as  (h), 
(1)  and  (j);  new  (f)  and  new 
(g)  added  (OMB  number 
pending) 61769 


668.19  Revised  (OMB  number) 61809 

668.21  Heading  revised 61810 

668.22  OMB  number 42408 

(d)(l)(i)  revised;  (hXlXi)  re- 
moved; (hXlKli)  through 
(xiii)  redesignated  as  (hXlXD 
through  (xii) 61810 

668.23  OMB  number 42408 

668.31—668.39  (Subpart  C)  Revised 

61810 

668.37  (aX2Xiii)  corrected 3776 

668.41  Heading  and  authority  ci- 
tation    revised;     (e)     added 

(OMB  number) 61433 

(b)  redesignated  as  (c);  (a)(3) 
and  new  (b)  added;  new  (c) 
revised  (OMB  nimiber  pend- 
ing)  61787 

OMB  number 29961 

668.46  Added  (OMB  number  pend- 
ing)  61787 

OMB  number 29961 

668.48  Added     (OMB     numbers 
pending) 61434 

668.49  Added  (OMB  number  pend- 
ing)  61788 

OMB  number 29961 

668.85  (bXlXii)  and  (3)  revised 61773 

668.86  (bXlXii)  and  (3)  revised 61773 

668.90         (aXlXiiiXD)         added; 

(aXSXiv)  revised 61774 

668.133  (b)  revised  (OMB  number) 

61813 

668.141—668.156       (Subpart       J) 

Added 61838 

668.143  OMB  number  pending 61839 

OMB  number 31035 

668.144  OMB  number  pending 61839 

OMB  number 31035 

668.145  OMB  number  pending 61840 

OMB  number 31035 

668.146  OMB  number  pending 61840 

OMB  number 31035 

668.147  OMB  number  pending 61841 

668.148  OMB  number  pending 61841 

OMB  number 31035 

668.149  OMB  number  pending 61841 

OMB  number 31035 

668.150  OMB  number  pending 61842 

OMB  number 31035 

668.151  OMB  number  pending 61842 

OMffnumber 31035 

668.152  OMB  number  pending 61843 

OMB  number 31035 

668.153  OMB  number  pending 61843 

OMB  number 31035 
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TITLE  34  Chapter  Vl-Con. 

668.155  OMB  number  pending  61843 

668.156  OMB  number 31085 

668.161  (b)  revised 61S13 

668.163  (aX2Xlll)  added; 
(a)(3KiXA)  revised 6H13 

668.164  (aK2)(ili)  revised  (OMB 
number) 61S14 

(a)  correctly  revised 3776 

668.165  (b)(1)  revised;  (e)  added 
(OMB  number) 61«M 

(e)(3)  and  (4)  correctly  redesig- 
nated as  (eK3)(i)  and  (ii) 3776 

674.2  (a)  and  (b)  amended 61814 

674.5  (e)  redesignated  as  (0  and 

revised;  new  (e)  added 61814 

674.16  (d)  revised 61814 

674.17  (a)  removed;  (b)(lXi).  (ii). 
(Hi).  (2),  (3),  (4)  introductory 
text.  (i).  (ii)  and  (5)  redesig- 
nated as  (a)  Introductory 
text,  (1).  (2).  (3).  (b),  (c).  (d) 
introductory  text.  (1).  (2)  and 

(e) 61814 

674.19     (eX4Kv)     revised     (OMB 

number) 61814 

674.31  (aXD  revised  (OMB  num- 
ber)  61814 

674.33  Second  (dX3)  and  second 
(4)  redesignated  as  (dX6)  and 
(7);  (aX2)  and  new  (dX6) 
amended 61814 

674.34  (eX4),  (6)  introductory 
text,  (11)  and  (7)  amended; 
(eX5)  revised 61815 

674.47  (g)  revised;  (h)  added  (OMB 

number) 61815 

675.2  (a)  and  (b)  amended 61815 

675.17  Removed 61815 

675.19  (cK3)  revised  (OMB  num- 
ber)  61815 

675  Appendix  B  removed 61815 

676.2  (a)  and  (b)  amended 61815 

676.17  Removed 61815 

676.19  (cX3)  revised  (OMB  num- 
ber)  61815 

682.200  Amended 61756 

682.201  (cXlXliiXC)  revised 61756 

(b)      Introductory      text,      (1) 

through  (6),  (7X1)  through 
(vl),  (liiHA),  (B)  and  (8)  re- 
designated eus  (bXD  introduc- 
tory text,  (1)  through  (vi), 
(viiXA)  through  (F),  (CXi). 
(2)  and  (vlll);  new  (bXlXviii) 
and  (6)  amended;  new  (bX2) 
added 61815 


(aX8)  correctly  designated  as 

(bX8);  CFR  correction 65021 

682.207  (c)  Introductory  text, 
(dXD  and  (2Xlii)  revised; 
(c)(4)  added  (OMB  number 
pending) 61756 

OMB  number 16718 

682.209  (b)  revised  (OMB  number 
pending) 61756 

Regulation  at  60  FR  61756  eff. 
7-1-96 16718 

682.210  (aX8)  revised  (OMB  num- 
ber pending) 61756 

Regulation  at  60  FR  61756  eff. 
7-1-96 16718 

682.211  (f)(9)  added  (OMB  number 
pending) 61756 

Regulation  at  60  FR  61756  eff. 
7-1-96 16718 

682.401  (bXlOXvlKB)  revised 
(OMB  number  pending) 61757 

Regulation  at  60  FR  61757  eff. 
7-1-96 16718 

682.402  (cX3).  (IXD  and  (2)  re- 
vised; (1X3)  amended 61757 

682.412  (c)  revised  (OMB  number 

pending) 61757 

Regulation  at  80  FR  61757  eff. 
7-1-96 16718 

682.600  Removed 61816 

682.602  Removed 61816 

682.603  (fX4)  added;  (g)  revised 
(OMB  number  pending) 61757 

Regulation  at  60  FR  61757  eff. 
7-1-96 16718 

682.604  (eX3)  removed;  (eX4)  re- 
designated as  (e)(3);  intro- 
ductory text  amended  (OMB 
number  pending) 61757 

Regulation  at  60  FR  61757  eff. 
7-1-96 16718 

682.605  Revised  (OMB  number 
pending) 61757 

Regulation  at  60  FR  61757  eff. 

7-1-96 16718 

682.607  (c)  revised 61757 

682.611  Added 61816 

685  Authority  citation   revised; 

eff.  7-12-96 29899 

685.102  (b)  amended 61793 

(aX3)  introductory  text  and  (b) 

amended;  eff.  7-12-96 29900 

685.200  (b)  introductory  text,  (1) 

through  (6),  (7),  (1),  (11).  (ill). 

(iXA),  (B).  (C).  (iiXA)  and  (B) 
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redesignated  as  (bXD  intro- 
ductory text,  (1)  through 
(vi).  (vii),  (A),  (B).  (C),  (AXi). 
(2).  (J).  (BX;)  and  (2);  new 
(bXD.  (viiXB)  and  (C)  amend- 
ed; (b)(2)  added 61816 

(aXDd)  and  (bX7Xiii)  amended; 
(c)  revised;  eff.  7-12-96 29900 

685.201  (aX2)   introductory   text 

and  (b)  revised 61794 

685.202  (aXlXi)  and  (bXD  through 
(5)  amended;  (aXlXii)  re- 
vised; eff.  7-12-96 29900 

685.204  (b)  and  (d)  introductory 
text  amended;  (e)  added;  eff. 
7-12-S6 29900 

685.205  (aX4)  amended;  eff.  7-12- 

96  29900 

685.208  (fxi)  and  (2)  revl8ed.!!!!!!!!!!"31359 

686.209  (a)  and  (b)  revised;  (c)  re- 
moved; (d)  redesignated  as 
(c);  new  (cX2)  through  (5)  re- 
designated as  (cX4)  through 
(7);  new  (cX2)  and  new  (3) 
added  (OMB  number  pend- 
ing)   61823 

OMB  number 24447 

(aX6),  (7)  and  (8)  redesignated 
as  (aX7),  (8)  and  (9);  new 
(aX6)  added;  (c)(6Xli)  amend- 
ed  31359 

686.212  (f)  revised;  eff.  7-12-96 29900 

685.214  (aXlXiil)  and  (cXlXiiiXB) 
amended;  eff.  7-12-96 29900 

686.215  (bX19),  (c)(3)  and  (fXlXili) 
amended;  (b)(21)  removed; 
(bX22)  redesignated  as 
(bX21);    (dXlXiiXE)    revised; 

eff.  7-12-96 29900 

686.301  (aX5)  and  (6)  redesignated 
as  (a)(6)  and  (7);  new  (aX5) 
and  (d)  added  (OMB  number) 

61794 

Heading.  (aX3)  introductory 
text,  (4X11)  and  (b)(2Xiv) 
amended;  (aXD  revised;  eff. 

7-12-96 29900 

(aX6)  introductory  text  and  (7) 

amended 31359 

685.303  (b)(2Xi),  (dX3Ki)  and  (11) 
amended;  (d)(3Xiii)  and  (iv) 

added;  eff.  7-12-96 , 29901 

685.305  Revised;  eff.  7-12-96 29901 

685  Appendix  A  revised 61824 

Appendix  A  amended 31369 

690.2  Amended 61816 


690.7  (aXD  removed;  (aX2)  redes- 
ignated as  (a) 61816 

690.71  Amended 61816 

690.72  Removed 61816 

690.73  Removed 61816 

690.74  Removed 61816 

690.83    (a)    through    (d)    revised 

(OMB  number) 61816 

Corrected 3776 

Chapter  VII— Office  of  Edu- 
cational Research  ar>d  Im- 
provement, Department  of  Edu- 
cation (Parts  700-799) 

700  Added 47810 

769  Removed;  eff.  10-l-«6 18681 

770  Removed;  eff.  10-1-97 18681 

771  Removed;  eff.  10-1-96 18681 

772  Removed;  eff.  10-1-96 18681 

776  Removed;  eff.  10-1-97 18681 

777  Removed;  eff.  10-1-96 18681 

786  Removed 18681 

786  Removed 18681 

787  Removed 18681 

788  Removed 18681 

789  Removed 18681 

791  Removed 18681 

Chapter  XI— NatiorKil  Institute  for 
Literacy  (Part  1 1 00- 1 1 99) 

Chapter  XI  Established 35798 

Proposed  Rules: 

75 48844 

96 44696 

99 10664 

201 3772 

299 13324 

345 40688 

361 64476 

3490 

371 ......38608.  42490 

379 1672 

535 56920 

600—699  (Ch.  VI) 4198 

646 64106 

4758 

656 13996 

657 14006 

668 .49114.49156.49178 

674 49114 

675 49114 

676 49114 

682 J91 14, 49130 


166-996  (9   )   -  96  -  4 
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TITLE  34  Proposed  Rules: -Con. 

685 4B84«.  4M5a.  491 14 

680 49114 

701 27990.  46004 

TITLE  35- PANAMA  CANAL 

Chapter  I— Panama  Canal 
Regulations  (Parts  1  —299} 

70  Authority  citation  revised 16719 

70.14  Removed;  new  70.14  redesigr- 
nated  ft-om  70.16  and  amend- 
ed  16719 

70.15  Removed 16719 

70.16  Redeslgrnated  aa  70.14 16719 

TITLE  36-PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Ctiapter  I— National  Park  Service, 
Department  of  ttie  Interior  (Parts 
1-199) 

Chapter  I  Nomenclature  change 

55790 

1.3  Revised 2918 

1.4  (a)  amended 55790 

5.4  (a)  amended 35641 

6  Nomenclature  change 28505 

7.3    (b)    and    (c)    removed;    (d) 

through  (g)  redesignated  as 
(b)  through  (e);  (a)  and  new 
(d)  revised;  new  (e)  heading 

and  new  (0  added 35841 

(bK6)  amended 55791 

7.16  (h)(5)  and  (j)(4)  amended 55791 

7.22  (cKlO)  amended 55791 

7.32  (c)  added 47703 

7.33  (c)  added;  interim 39258 

7.49  Removed 14618 

7.63  (b)(10)  amended 55791 

7.96  Heading,  (a).  (g)(l)(ili).  (viil). 

(ix),  (3)  introductory  text, 
(5Kvi)(A).      (D)     and     (xiv) 

amended 55791 

7.98  Removed:  eff.  7-8-96 28753 

7.100  (c)  added;  interim 36225 

(0)  added:  eff.  7-5-96 28506 

9.2  (1)  amended 55791 

9.31  (j)  amended 55791 

9.82  (d)  amended 55791 

13  Authority  citation  amended 

27016 

13.63  (f)  revised 6944 

13.65  (b)  heading  and  (1)  through 

(4)  revised 27016 


14.2  (c)  removed;  (d)  through  (1) 
redesignated  as  (c)  through 
(h) 55791 

17.5  Amended;  eff.  7-5-96 28508 

17.6  Amended;  eff.  7-6-96 28508 

20.1  (c)  amended 86791 

64.7  (c)  amended 56791 

68  Revised 35843 

Ctiapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

223  Authority  citation  revised 46920 

Compliance  date  suspension 
and  comment  period  reopen- 
ing  53704 

Authority  citation  revised 5685 

223.60  Revised 5685 

223.85  Revised 14621 

223.87  Revised 46920 

223.130  (a)  revised 46921 

223.131  Revised 46921 

223.133  Amended 46921 

223.135  Revised ..: 46921 

223.136  (b)  revised 46921 

223.137  (g)  added 46921 

223.139  (a)  and  (b)  amended.... 46921 

223.159  Revised 46922 

223.161  Removed 46922 

223.163  Removed 46922 

223.185—223.203  (Subpart  P)  Re- 
vised  46922 

242  Policy  statement 40459 

242.24  (a)(1)  table  amended 40464 

242.25  (k)(15)(iii)(D)  table  amend- 
ed; eff.  8-10-96  through  6-30- 

96 40464 

(kXll)  table,  (12)  table.  (13)(iii) 

table.         (17KIii)         table. 

(20)(ili)(C)    table.    (22)(li)(C) 

table  amended 5688 

(k)(25)(iii)(B)  table  amended 5689 

Regulation  at  60  PR  31563  eff. 

date  extended  to  7-31-96 25787 

251.50  Heading,  (a),  (c)  introduc- 
tory text  and  (3)  revised 45293 

251.51  Amended 45293 

Corrected 54409 

261.54  (a)  introductory  text, 
(e)(1)  and  (h)  revised;  (e)  in- 
troductory text  removed; 
(e)(2)  through  (5).  (f)  intro- 
ductory text  In  part,  (1)  and 
(2)     redesignated     as     (e)(3) 
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through  (6),  (f)(1).  (2)  and  (3); 
new  (e)(2),  (f)(4)  and  (5)  added 

45293 

251.66  (e)  revised 45294 

251.57   (d)    through    (h)    redesig- 
nated as  (e)  through  (i);  new 

(d)  added 45294 

251.60  (a)  and  (b)  revised 45295 

261  Authority  citation  revised 45295, 

46934 

Technical  correction 54409 

261.2  Amended 45295 

261.6  (1)  added 46934 

261.10  (g)  revised;  (h)  through  (n) 
redesignated  as  (1)  through 

(o);  new  (h)  added 45295 

261.14  (p)  removed;  (q)  redesig- 
nated as  (p) 45295 

291  Authority  citation  revised 1716 

291.1  Added 1716 

291.2  Redesignated  from  291.9;  (a) 
revised 1716 

291.3  Redesignated  from  291.10 1716 

291.9  Redesignated  as  291.2 1716 

291.10  Redesignated  as  291.3 1716 

292.60—292.68  (Subpart  G)  Added 

14631 

Regulation  at  61  PR  14631  eff. 
date  delayed  to  6-23-96 20726 

Chapter  III— Corps  of  Engineers, 
Department  of  the  Army  (Parts 
300-399) 

327  Authority  citation  revised 18500 

Chapter  Vi  I— Library  of  Congress 
(Parts  700-799) 

701.5  Elxlsting  text  designated  as 

(b);  new  (a)  added 34853 

701.6  Elxisting  text  designated  as 
(a);  new  (a)  amended;  (b),  (c) 

and  (d)  added .34863 

Chapter  IX— Pennsyh^ania  Ave- 
nue Development  Corporation 
(Parts  900-999) 

Chapter  IX  Note  added 11308 

Chapter  XII— National  Archives 
and  Records  Administration 
(Parts  1200-1299) 

1206.1  Revised 5656 

1206.2  (e).  (f)  and  (g)  revised 5656 


1206.6  Revised jaST 

1206.7  Added J65T 

1206.10  Revised .5687 

1206.12  Revised 5667 

1206.14  Removed 5667 

1206.16  Revised .5667 

1206.18  (a)  and  (c)  revised 66G7 

1206.20  Revised MEfl 

1206.30  Revised MEfl 

1206.32  Revised J667 

1206.34  Removed .5667 

1206.36  Revised S6S7 

1206.38  Revised .5668 

1206.50  (c)  revised ; 

1206.52  Revised 

1206.54  Revised 6668 

1206.56  Revised .5666 

1206.58  (b).  (c)  and  (d)  revised 5668 

1206.66  (b)  and  (c)  revised 5666 

1206.68  Revised 5668 

1206.78  Revised 5666 

1206.79  Added 5680 

1206.94  Revised 5680 

1210  Added;  Interim 53515 

Regulation  at  60  PR  53515  con- 
firmed   5660 

1220.14  Amended 44639 

1220.42  Revised „ 44639 

1222  Heading  revised 44639 

1222.20  (bXl)  and  (6)  revised 

1222,30  (b)  revised 

1222.32  Introductory  text  revised 

1222.34  (d)  redesignated  aa  (f); 
new  (d),  (e)  and  (g)  added 

1222.50  (bK3)  through  (8)  redesig- 
nated as  (b)(4)  through  (9); 
(a),  (b)(2).  new  (4),  new  (6) 
and  new  (8)  revised;  new 
(bX3)  added 

1228  Authority  citation  revised 

1228.1  (e)  added i...^^Z^^^Z^ZZ^i 

1228.32  Revised 19554 

(a)  corrected 24702 

1228.54  (a)  and  (g)  revised;   (h) 

added 19654 

Second  (h)(2)  and  (3)  correctly 
designated  as  (hK3)  and 
(h)(4);  (g)  and  new  (h)(3)  cor- 
rected  24702 

1228.150  Table  revised 19654 

1228.164  (c)  revised 19556 

1228.184  Revised;  eff.  7-24-96 32336 

1232  Revised:  eff.  7-34-96 32337 

1234.1  Revised 
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TITLE  36  Chapter  Xil-Con. 

1234.2  Amended 

1234.10  (e)  through  (1)  redesigr- 
nated  as  (0  through  (m);  (d), 
new  (0.  new  (g),  new  (h)  and 
new  (m)  amended:  new  (e) 
added 

1234.20  (a)  and  (b)  amended 

1234.22  (a)  and  (b)  amended 

1234.24  Redesignated  as  1234.26; 
new  1234.24  added 

1234.26  Redesignated  as  1234.28; 
new  1234.26  redesignated 
from  1234.24 

1234.28  Redesignated  as  1234.30; 
new  1234.28  redesignated 
from  1234.26 44441 

1234.30  Redesignated  as  1234.32; 
new  1234.30  redesignated 
from  1234.28 44441 

1234.32  Redesignated  as  1234.34; 
new       1234.32      redesignated 

from  1234.30 44441 

Heading  revised;  (a)  amended; 
(d)  added 44442 

1234.34  Redesignated  firom  1234.32 


(c)  added 44442 

1253.3  Introductory  text  added; 
(a)  through  (O.  (h).  (i)  and  (j) 
revised;  interim 40414 

Regulation  at  60  FR  40416  con- 
firmed; (d)  revised 390 

1253.4  Revised;  interim 40417 

Regulation  at  60  FR  40417  con- 
firmed  390 

Revised 14972 

1253.5  Revised;  interim 40417 

Regulation  at  60  FR  40417  con- 
firmed  390 

1253.6  Revised;  interim 40417 

Regulation  at  60  FR  40417  con- 
firmed; (h).  (i)  and  (m)  re- 
vised  390 

1253.7  Revised;  interim 40417 

Regulation  at  60  FR  40417  con- 
firmed; (g),  (h).  (1)  and  (m) 
revised 390 

1275.16  (e)  and  (g)  revised 17844 

1275.20  Revised 17845 

1275.42  (a)  revised;  interim 17845 

1275.44  (e)  added;  interim 17846 

1275.46  (d),  (f)  and  (i)(2)  amended 

17845 

1275.48  (a)  revised;  interim 17845 

1275.56  Amended 17846 


1275.64  (b)  amended;  (d)  and  (e) 

added;  interim 17846 

1275.66  (a)  revised 17846 

1275.70  (a)  and  (b)  amended 17846 

1275  Appendix  A  revised 17846 

Chapter  XIV— AssossirKrtion 

Records    Review    Board    (Parts 
1400-1499) 

1406  Added 4S334 

1410  Added 4S339 

1415  Added 44123 

Proposed  Rules: 

1 42233 

3 32383 

7 35887,  44542.  50509,  54433,  54034 

3358.  5354,  20775,  28530 

13 34082.  40798.  47513.  62233 

17 5356 

215 34747 

217 34747 

219 34747 

242 42085.  44000 

2463.  15014 

701 25839 

1190 44638 

5723.  17271 

1191 44638 

5723.  1«J32.  17271 

1206 44798 

1228 49532.50158 

1232 50158 

1415 39906 

TITLE       37- PATENTS,       TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Department  of  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 34442,  44120 

1.16  (a),  (b).  (d)  and  (0  through 

(i)  revised 41022 

1.17  (b)  through  (g),  (j).  (m) 
through  (p).  (r)  and  (s)  re- 
vised  41022 

1.18  Revised 41022 

1.19  (aKlKii).  (HI).  (bXlXD  and 

(ii)  revised 41022 

1.20  (c).  (e).  (f).  (g).  (iXl).  (2)  and 

( j)  revised 41022 

1.21  (aXD  revised 41022 

1.445  (a)  revised 41023 
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1.482  (aXD  and  (2Xii)  revised 41023 

1.492  (a),  (b)  and  (d)  revised 41023 

2  Technical  correction 44120 

2.6  (bXlXii).  (Hi).  (2)(i)  and  (ii) 

revised 41023 

3  Technical  correction 34442 

7  Technical  correction 44120 

7.1  Revised 41023 

10.155  (a)  revised 44124 

Chapter  II— Copyright  Office,  U- 
txary  of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 50420. 

57937 
Authority  citation  revised 30813 

201.11  (cX4)  added;  (gX3Xi) 
amended;  (g)(3Xiii)  introduc- 
tory text  revised 57937 

201.17  (cX4)  added;  (jX3Xi) 
amended;  (jK3)(iii)  introduc- 
tory text  revised 57938 

201.30  Added;  interim 30813 

201.31  (a)  amended 50420 

201.33  Added 50420 

202  Authority  citation  revised 50422 

202.12  Added 50422 

253.5  (cXD,  (2)  and  (3)  amended 

41465 

255.1  Revised 41467 

255.3  Revised 55459 

255.4  Added 41467 

255.5  Added 41467 

259.3  Revised 41440 

Chapter  IV— Assistant  Secretary 
for  Technology  Policy,  Deixirt- 
ment  of  Commerce  (Parts 
400-499) 

401.2  (j)  revised;  (k)  through  (m) 
added;  interim 41812 

401.5  (0(2)  revised;  interim 41812 

401.13  (cX2)  revised;  interim 41812 

401.16  Redesignated    as    401.17; 

new  401.16  added;  interim 41812 

401.17  Redesignated   from   401.16 

and  revised;  interim 41812 

Proposed  Rules: 

1 41035. 42352.  55491 

19224,20877 

3 42352 

8 42352.55491 

10 55491 


200—299  (Ch.  n) 20197.  22004,  22084, 

27322 

201 35522 

202 35522.  62067 

2463,  28829,  33052 

TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

0  Nomenclature  change 7216 

0.735-1  Removed;  new  0.735-1  re- 
designated from  0.735-3 11309 

0.735-2  Removed;  new  0.735-2  re- 
designated from  0.736-4 11309 

0.735-3  Redesignated  as  0.736-1; 

new  0.735-3  added 11309 

0.735-4  Redesignated  as  0.736-2 11309 

0.735-5  Removed , 11309 

0.735-6  Removed 11309 

0.735-7  Removed 11309 

0.735-8  Removed 11309 

1  Authority  citation  revised 48387. 

63929 

Authority  citation  amended 53276 

Nomenclature  change 7216 

1.12  Removed 11309 

1.13  Undesignated  center  heading 

and  section  removed 27282 

1.450  Undesignated  center  head- 
ing and  section  removed 29024 

1.451  Removed 29024 

1.452  Removed 29024 

1.453  Removed 29024 

1.454  Removed 29024 

1.455  Removed 29024 

1.460—1.469  Undesignated  center 

heading  added 63929 

1.460  Added 63929 

1.461  Added 63931 

1.462  Added 63932 

1.463  Added 63932 

1.464  Added 63932 

1.465  Added 63932 

1.466  Added 63933 

1.467  Added 63933 

1.468  Added 63933 

1.469  Added 63933 

1.475—1.479  Undesignated  center 

heading  added 63933 

1.475  Added 63933 

1.476  Added „ 63934 

1.477  Added 63934 

1.478  Added 63934 
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TITIE  38  Chapter  I— Con. 

1.479  Added **'34 

1.485—1.489  Undesignated  center 

heading  added M935 

1.485  Added *3935 

1.486  Added W935 

1.487  Added 63^35 

1.488  Added *39^ 

1.489  Added 63936 

1  490—1.496  Undesignated  center 

heading  added 63936 

1.490  Added - *3936 

1.491  Added 6^93« 

1.492  Added *^9^ 

1.493  Added *3*3* 

1.494  Added *S937 

1.495  Added 63937 

1.496  Added „...6393« 

1.513  (b)(2)  amended 63936 

1.513a  Removed 63936 

1.551  Removed 11309 

Corrected 14956 

1.554a   Reinstated;   CFR  correc- 
tion  57684 

1.555  Reinstated;  CFR  correction 
57684 

1.556  Reinstated;  CFR  correction 
57684 

1.557  Reinstated;  CFR  correction 
57684 

1.558  Reinstated;  CFR  correction 
57684 

Removed..... '• ..29023 

1.559  Reinstated:  CFR  correction 
57684 

Removed 29023 

1.575  Reinstated;  CFR  correction 
57684 

1.576  Reinstated;  CFR  correction 
57684 

1.577  Reinstated;  CFR  correction 
57684 

1.578  Reinstated;  CFR  correction 
57684 

Removed 29023 

1.579  Reinstated;  CFR  correction 
57684 

1.580  Reinstated;  CFR  correction 
57684 

1.581  Reinstated;  CFR  correction 
57684 

Removed 29023 

1.582  Reinstated;  CFR  correction 

57684 

1.583  Reinstated;  CFR  correction 
57684 

Removed 29023 


1.584  Reinstated;  CFR  correction 

57684 

Removed 29023 

1.600  Reinstated;  CFR  correction 

57684 

1.600—1.633    Authority    citation 

revised 27281 

1.600  Removed 27281 

1.601  Reinstated;  CFR  correction 
57684 

(a)  removed;  (b)  and  (c)  redes- 
ignated as  new  (a)  and  (b) 27281 

1.602  Reinstated;  CFR  correction 
57684 

1.608  (a),  (b)  and  (c)  designation 
and  heading  removed;  (c)(1) 
and  (2)  redesignated  as  (a) 
and  (b);  new  (a)(i)  through 
(iv)    redesignated    as    (a)(1) 

through  (4) 27282 

1.604  Removed 27281 

1.620  Revised 27282 

1.630  (b)  amended 27282 

1.631  Removed 27281 

1.650—1.656    Authority    citation 

revised 29658 

1.650  Amended;  eff.  7-13-96 29658 

1.651  (b)  and  (c)  revised;  eff.  7-12- 

96 29658 

1.652  Revised:  eff.  7-12-96 29658 

1.653  Revised;  eff.  7-12-96 29658 

1.654  Amended:  heading  revised; 

eff.  7-12-96 29658 

1.655  Revised;  eff.  7-12-96 29658 

1.656  Revised;  eff.  7-12-96 29668 

1.657  Removed:  new  1.657  redesig- 
nated from  1.658;  eff.  7-12-96 
29658 

1.658  Redesignated  as  1.657;  new 

1.658  added;  eff.  7-12-96 29658 

1.659  Amended:  eff.  7-12-96.... 29659 

1.660  Removed;  new  1.660  redesig- 
nated from  1.661  and  revised: 

eff.  7-12-96 29659 

1.661  Redesignated  as  1.660;  new 

1.661  redesignated  from  1.662; 

eff.  7-12-96 29659 

1.662  Redesignated  as  1.661;  new 

1.662  redesignated  from  1.663; 

eff.  7-12-96 29659 

1.663  Redesignated  as  1.662;  new 

1.663  redesignated  from  1.666 

and  revised:  eff.  7-12-96 29659 

1.666  Redesignated  as  1.663;  eff.  7- 

12-96 29659 

1.700  Revised 48387 
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1.701  Revised 48388 

1.702  (b),  (c).  (d)  and  (h)  amended 
48388 

1.708  Revised 48388 

1.705  (a),  (c)  and  (e)  amended 48388 

1.770—1.776  Undesignated  center 

heading  removed 48029 

1.770  Removed ., 48029 

1.771  Removed 48029 

1.772  Removed 48029 

1.773  Removed 48029 

1.774  Removed 48029 

1.775  Removed 48029 

1.776  Removed 48029 

1.783  (l)(l)(i)  and  (ii)  amended 48029 

1.955—1.970    Authority    citation 

revised 53276 

1.955  (a)(1)  amended 53276 

1.956  (a)(3)  revised 53276 

1.957  (aXlMiv)  removed 53276 

1.963a  Revised 53276 

1.967  (c)  revised 53276 

2  Nomenclature  change $......7216 

Authority  citation  revised 20438 

2.1  Revised:  interim 40757 

2.3  Removed 20438 

a. 4  £v6 V1S60  .* >■  ■••■•■••••■••■•••■••■••■■•■•••••■■^li.«54 

2.5  (b)  amended 48029 

2.6  (e)(6)  revised 26105 

(eKlO).  (11)  and  (12)  redesig- 
nated as  (eK12),  (10)  and  (11); 
(e)(3).  (4Kili),  (7)  and  new  (10) 
amended 27784 

2.50  Removed 27784 

2.51  Removed ; 27784 

2.52  Removed 27784 

2.53  Removed 27784 

2.54  Removed 27784 

2.55  Removed 27784 

2.56  Removed 27784 

Z.O/  xv6mOV6u  ....•••.•..••••••••••••■••••••••..Ai  f o4 

2.62  Removed 48029 

2.63  Removed 48029 

2.63a  Removed „ 48029 

2.64  Removed 48029 

2.65  Removed 48029 

2.65a  Removed 48029 

2.66  Removed 27784 

2.67  Removed 27784 

2.68a  Removed 27784 

2.69  Removed 27784 

2.70  Removed 27784 

2.71  Removed 27784 

2.72  Removed 20438 

2.73  Removed .....20438 

2.74  Removed 20438 


2.75  Removed 27784 

2.76  Removed 27784 

2.77  Removed „ 27784 

2.78  Removed 27784 

2.79  Removed 27784 

2.80  Removed 27784 

2.81  Removed 27784 

2.82  Removed 27784 

2.83  Removed 27784 

2.84  Removed 27784 

2.85  Removed 27784 

2.86  Removed 27784 

2.87  Removed 27784 

2.90  Removed 27784 

2.91  Removed 20438 

2.92  Removed 27784 

2.93  Removed 20438 

2.94  Removed 20438 

2.95  Removed 27784 

2.96  Removed 27784 

2.97  Removed 27784 

2.98  Removed 27784 

2.100  Regulation  at  60  FR  5852 
confirmed 55996 

Removed 27784 

2.101  Regulation  at  60  FR  5852 
confirmed 55996 

Removed 27784 

3  Nomenclature  change 7216 

3.6  (a)  amended;  (bX5),  (6)  and 
(c)(5)  redesignated  as  (b)(6), 
(7)  and  (c)(6);  new  (b)(5)  and 

new  (cK5)  added 57179 

(bX7Ki),  (ii)  and  (iii)  removed 
^ 11731 

3.23  (d)(5)  authority  citation  re- 
vised  20727 

3.24  (c)(1)  amended 20727 

3.25  (c)  amended 20727 

3.55     (a)(2)     introductory     text 

amended 52863 

3.100  (a)  amended 20727 

3.202  Regulation  at  59  FR  46338 

confirmed 46533 

3.204  Regulation  at  SO  FR  46338 
confirmed 46633 

3.205  Regulation  at  58  FR  46338 
confirmed 46633 

3.207  Regulation  at  59  FR  46338 

confirmed 46533 

3.209  Regulation  at  59  FR  46338 
confirmed 46633 

3.210  Regulation  at  59  FR  46338 
confirmed 46533 

3.211  Regulation  at  59  FR  46338 
confirmed 46633 
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TITLE  38  Chapter  I— Con. 

3.250  (d)  amended 30727 

3.252  (a)  amended 20727 

3.256  Revised 51922 

3.277  Heading,  (b)  and  (c)  revised; 

(d)  added 51922 

3.311  (bX2Kxix)  and  (xx)  amend- 
ed;    (bK2)(xxi)     and     (xxii) 

added 53277 

3.314  (bK2)  amended 20438 

3.321  (bXl)  amended 20727 

3.323  (bXD  and  (2)  amended 20438 

3.326  Revised;  interim 52864 

Regulation  at  60  FR  52864  con- 
firmed  13424 

3.353  (b)  revised 55792 

3.358  (b)(1)  and  (c)(4)  amended; 
authority  citation  added;  eff. 

7-22-96 26788 

3.400  (uK3).  (4),  (V)  heading,  (3), 

(4)  and  (w)  amended 52863 

3.458  (fK2)  authority  citation  re- 
vised  20727 

3.460  (b)  authority  citation  re- 
vised  30727 

3.461  (bXD  authority  citation  re- 
vised  20728 

3.55S  (c)  amended 20727 

3.702  (a)  and  (b)  amended;  (c)  au- 
thority citation,  (d)  author- 
ity citation  and  (e)  author- 
ity ciUtlon  added 20727 

3.811  Removed 11310 

3.901  (c)  authority  citation  and 
(d)  authority  citation  re- 
vised  20727 

3.902  (d)  authority  citation  re- 
vised  20727 

3.1612  (e)(3)  amended 20727 

4  Authority  citation  revised 49227 

4.71a  Table  amended;  interim 20439 

4.88a  Regulation  at  59  FR  60902 

confirmed 37013 

4.88b  Regulation  at  59  FR  60902 

confirmed 37013 

4.88c  Regulation  at  59  FR  60902 

confirmed 37013 

4.117  Revised 49227 

4.119  Revised 20446 

6.1  Redesignated  from  6.12 29024 

6.2  Undesignated  center  heading 
and  section  removed;  new  6.2 
redesignated  from  6.13 29024 

Amended 29025 

6.3  Undesignated  center  heading 
and  section  removed;  new  6.3 
redesignated  from  6.45 29024 


(a)    and    (b)    designation    re-    ^^ 
moved 290K 

6.4  Redesignated  from  6.56 29024 

Amended 29025 

6.5  Redesignated  from  6.58 29024 

6.6  Redesignated  from  6.60 29024 

6.7  Undesignated  center  heading 
and  section  removed;  new  6.7 
redesignated  from  6.62 29024 

Heading  revised;  (a),  (b)  and  (c) 
removed;  (d)  redesignated  as 
(a);  new  (b)  added 29025 

6.8  Redesignated  from  6.64 29024 

Revised 29025 

6.9  Redesignated  from  6.65;  intro- 

ductory text  tunended 29025 

6.10  Redesignated  from  6.68  and 
revised 29025 

6.11  Redesignated  from  6.95;  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  heading, 
(b)  and  new  (e)  revised;  (a) 

and  new  (d)  amended 29025 

6.12  Redesignated  as  6.1 29024 

Redesignated  from  6.96 29025 

6.13  Redesignated  as  6.2 29024 

Redesignated  from  6.100;  head- 
ing revised 29025 

6.14  Redesignated  from  6.115  and 
amended 29025 

6.15  Redesignated  from  6.117 29025 

6.16  Removed 29024 

Redesignated  from  6.117a  and 

revised 29025 

6.17  Redesignated  from  6.119 29025 

6.18  Redesignated  from  6.122  and 
revised 29025 

6.19  Redesignated  from  6.127  and 
amended 29025 

6.20  Redesignated  from  6.191 29025 

6.21  Redesignated  from  6.211 29025 

6.31  Undesignated  center  heading 

and  section  removed 29024 

6.40  Removed 29024 

6.45  Redesignated  as  6.3 29024 

6.46  Undesignated  center  heading 

and  section  removed 29024 

6.47  Undesignated  center  heading 

and  section  removed 29024 

6.48  Removed 29024 

6.51  Removed : 29024 

6.52  Removed 29024 

6.53  Removed 29024 

6.55  Redesignated  as  6.4 29024 

6.56  Removed 29024 

6.57  Removed 29024 
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6.58  Redesignated  as  6.5 29024 

6.60  Redesignated  as  6.6 29024 

6.62  Redesignated  as  6.7 29024 

6.63  Removed 29024 

6.64  Redesignated  as  6.8 29024 

6.65  Redesignated  as  6.9 29025 

6.67  Removed 29024 

6.68  Redesignated  as  6.10 29025 

6.69  Removed 29024 

6.69a  Removed 29024 

6.69b  Removed 29024 

6.69c  Removed 29024 

6.70  Removed 29024 

6.71  Removed 29024 

6.78  Undesignated  center  heading 

and  section  removed 29024 

6.79  Removed 29024 

6.80  Removed 29024 

6.81  Removed 29024 

6.86  Removed 29024 

6.88  Removed 29024 

6.90  Undesignated  center  heading 

and  section  removed 29024 

6.91  Removed 29024 

6.92  Removed 29024 

6.95  Redesignated  as  6.11 29025 

6.96  Redesignated  as  6.12 29025 

6.100  Redesignated  as  6.13 29025 

6.101  Removed 29024 

6.102  Removed 29024 

6.106  Undesignated  center  head- 
ing and  section  removed 29024 

6.111  Undesignated  center  head- 
ing and  section  removed 29024 

6.115  Redesignated  as  6.14 29025 

6.116  Removed 29024 

6.117  Redesignated  as  6.15 29025 

6.117a  Redesignated  as  6.16 29025 

6.119  Redesignated  as  6.17 29025 

6.120  Removed 29024 

6.121  Removed 29024 

6.122  Redesignated  as  6.18 29025 

6.123  Removed 29024 

6.123a  Removed 29024 

6.123b  Removed 29024 

6.123c  Removed 29024 

6.125  Removed 29024 

6.126  Removed 29024 

6.127  Redesignated  as  6.19 29025 

6.128  Removed 29024 

6.150  Undesignated  center  head- 
ing and  section  removed 29024 

6.153  Undesignated  center  head- 
ing and  section  removed 29024 

6.155  Undesignated  center  head- 
ing and  section  removed 29024 


6.158  Undesignated  center  head- 
ing and  section  removed 29024 

6.160  Removed 29024 

6.161  Removed ; 29024 

6.162  Removed .'. 29024 

6.162a  Removed 29024 

6.162b  Removed 29024 

6.163  Removed 29024 

6.164  Removed 29024 

6.165  Removed 29024 

6.166  Removed 29024 

6.167  Removed ....29024 

6.168  Removed 29024 

6.170  Undesignated  center  head- 
ing and  section  removed 29024 

6.186  Undesignated  center  head- 
ing and  section  removed 29024 

6.191  Redesignated  as  6.20 29025 

6.192  Removed 29024 

6.202  Undesignated  center  head- 
ing and  section  removed 29024 

6.206  Removed 29024 

6.206  Removed 29024 

6.207  Removed 29024 

6.210  Removed 29024 

6.211  Redesignated  as  6.21 29025 

7  Authority  citation  revised 29026 

7.2  Removed;    new   7.2   redesig- 
nated from  7.20  and  revised 
:»026 

7.3  Removed;  new  7.3  redesig- 
nated from  7.21;  Introductory 
text  and  (b)  removed;  (c)  and 

(d)  redesignated  as  (b)  and 

(c);  new  (c)  amended 29026 

7.4  Removed;  new  7.4  redesig- 
nated from  7.22;  (a)  amended; 

(b)  introductory  text  revised; 

(c)  removed 29026 

7.5  Removed;  new  7.5  redesig- 
nated from  7.26;  (a)  revised; 
(b)  and  (d)  removed;  (c)  re- 
designated as  (b):  new  (b) 
amended 29026 

7.6  Removed;  new  7.6  redesig- 
nated from  7.27;  introductoy 

text  amended 29026 

7.7  Removed;  new  7.7  redesig- 
nated from  7.29;  (a),  (c)  and 

(e)  removed;  (b)  and  (d)  re- 
designated as  (a)  and  (c);  new 
(a)  amended;  new  (b)  revised 
29026 

7.8  Removed;    new   7.8   redesig- 
nated from  7.33  and  revised 
29026 
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TITLE  38  Chopter  I— Con.  , 

7.9  Removed 29026 

7.10  Removed 29026 

7.11  Removed 29026 

7.12  Removed 29026 

7.13  Removed 29026 

7.14  Removed 29026 

7.15  Removed 29026 

7.16  Removed 29026 

7.20  Redesigrnated  as  7.2 29026 

7.21  Redesignated  as  7.3 29026 

7  22  Redesignated  as  7.4 29026 

7.23  Removed 29026 

7.24  Removed 29026 

7.25  Removed 29026 

7.26  Redesignated  as  7.5 29026 

7.27  Redesignated  as  7.6 29026 

7.28  Removed 29026 

7.29  Redesignated  as  7.7 29026 

7.30  Removed 29026 

7.31  Removed 29026 

7.32  Removed 29026 

7.33  Redesignated  as  7.8 29026 

7.34  Removed 29026 

8.0  Removed;    new   8.0   redesig- 
nated firom  8.1;  (b)  amended 
29290 

8.1  Redesignated  as  8.0;  new  8.1 
redesignated  from  8.2;  imdes- 
ignated  center  heading  re- 
vised  29290 

Revised 29291 

8.2  Redesignated  as  8.1 29290 

Revised 29291 

8.3  Removed;  new  8.3  redesig- 
nated from  8.7a;  undesig- 
nated center  heading  revised 
29290 

Revised 29291 

8.4  Removed;  new  8.4  redesig- 
nated from  8.7b 29290 

8.5  Removed;  new  8.5  redesig- 
nated from  8.7c 29290 

(aK5),  (7)  and  {b)(3)  amended 
29291 

8.6  (a)  amended 29291 

8.7  Removed;  new  8.7  redesig- 
nated from  8.9 29290 

Revised 29291 

8.7a  Redesignated  as  8.3 29290 

8.7b  Redesignated  as  8.4 29290 

8.7c  Redesignated  as  8.5 29290 

8.8  Redesignated  as  8.6:  new  8.8 
redesignated  from  8.12;  un- 
designated center  heading 
revised 29290 

Amended 29291 


undesignated  center  heading 

revised 29290 

Amended 29293 

8.24  Redesignated   as   8.12;   new 

8.24  redesignated  from  8.56 29290 

Redesignated  Crom  8.56;  undes- 
ignated center  heading  re- 
vised  29290 

8.25  Redesignated  trom  8.64;  un- 
designated center  heading 
revised 29290 

(a)  amended;  (b)  removed 29293 

8.26  Redesignated  as  8.13;   new 

8.26  redesignated  from  8.65 29290 

8.26a  Removed 29290 

8.27  Redesignated   as   8.14;    new 

8.27  redesignated  from  8.66 29290 

Amended 29293 

8.27a  Redesignated  as  8.15 29290 

8.28  Redesignated   as   8.16;   new 

8.28  redesignated  from  8.69; 
undesignated  center  heading 
revised 29290 

8.29  Redesignated   as   8.17;    new 

8.29  redesignated  from  8.79; 
undesignated  center  heading 
revised 29290 

Revised 29293 

8.30  Redesignated   as   8.18;    new 

8.30  redesignated  from  8.85; 
undesignated  center  heading 
revised 29290 

Heading,  (a)  and  (bX3)(ii) 
amended;  (c)  removed 29293 

8.31  Redesigrnated  from  8.94;  un- 
designated center  heading 
revised 29290 

8.32  Removed;  new  8.32  redesig- 
nated from  8.96 29290 

Revised 29293 

8.33  Redesignated  as  8.19;  new 
8.33  redesignated  from  8.106; 
undesignated  center  heading 
revised 29290 

Revised 29293 

8.34  Removed;  new  8.34  redesig- 
nated from  8.117;  undesig- 
nated center  heading  revised 
29290 

8.34a  Removed 29290 

8.35  Removed;  new  8.35  redesig- 
nated from  8.118 29290 

8.36  Removed;  new  8.36  redesig- 
nated from  8.119 29290 

8.40  Removed 29290 

8.41  Removed 29290 


8.42  Redesignated  as  8.20 29290 

8.43  Redesignated  as  8.21 29290 

8.44  Undesignated  center  heading 

and  section  removed 29290 

8.46  Redesignated  as  8.22 29290 

8.47  Removed 29290 

8.49  Undesignated  center  heading 

and  section  removed 29290 

8.50  Removed 29290 

8.51  Removed 29290 

8.52  Redesignated  as  8.23 29290 

8.54  Removed 29290 

8.55  Undesignated  center  heading 

and  section  removed 29290 

8.56  Redesignated  as  8.24 29290 

8.59  Undesignated  center  heading 

and  section  removed 29290 

8.60  Undesignated  center  heading 

and  section  removed 29290 

8.61  Undesignated  center  heading 

and  section  removed 29290 

8.62  Undesignated  center  heading 

and  section  removed 29290 

8.63  Removed 29290 

8.64  Redesignated  as  8.25 29290 

8.65  Redesignated  as  8.26 29290 

8.66  Redesignated  as  8.27 29290 

8.69  Redesignated  as  8.28 29290 

8.70  Undesignated  center  heading 

and  section  removed 29290 

8.71  Undesignated  center  heading 

and  section  removed 29290 

8.75  Removed 29290 

8.76  Removed 29290 

8.77  Removed 29290 

8.78  Removed 29290 

8.79  Redesignated  as  8.29 29290 

8.80  Removed 29290 

8.80a  Undesignated  center  head- 
ing and  section  removed 29290 

8.80b  Removed 29290 

8.80c  Removed 29290 

8.80d  Removed 29290 

8.81  Removed 29290 

8.81a  Removed 29290 

8.82  Removed 29290 

8.83  Removed 29290 

8.85  Redesignated  as  8.30 29290 

8.88  Removed 29290 

8.89  Removed 29290 

8.90  Removed 29290 

8.91  Removed : 29290 

8.92  Removed 29290 

8.92a  Removed 29290 

8.92b  Removed 29290 

8.93  Removed 29290 
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8.94  Redesignated  as  8.31 29290 

8.95  Removed 29290 

8.95a  Removed 29290 

8.95b  Removed 29290 

8.96  Redesignated  as  8.32 29290 

8.96a  Removed 29290 

8.96b  Removed 29290 

8.97  Removed 29290 

8.98  Removed 29290 

8.99  Removed 29290 

8.99a  Removed 29290 

8.99b  Removed 29290 

8.99c  Removed 29290 

8.100  Undesigrnated  center  head- 
ing and  section  removed 29290 

8.102  Undesignated  center  head- 
ing and  section  removed 29290 

8.103  Undesignated  center  head- 
ing and  section  removed 29290 

8.108  Redesignated  as  8.33 29290 

8.110  Undesignated  center  head- 
ing and  section  removed 29290 

8.111  Removed 29290 

8.112  Removed 29290 

8.112a  Removed 29290 

8.112b  Removed 29290 

8.113  Undesignated  center  head- 
ing and  section  removed 29290 

8.114  Undesigrnated  center  head- 
ing and  section  removed 29290 

8.116  Undesignated  center  head- 
ing and  section  removed 29290 

8.117  Redesignated  as  8.34 29290 

8.118  Redesignated  as  8.35 29290 

8.119  Redesignated  as  8.36 29290 

8a  Authority  citation  revised 29027 

8a.l    (a)    and    (b)    removed;    (c) 

through  (g)  redesignatlon  (a) 
through  (e);  new  (b)  and  new 

(e)(3)  amended 29027 

8a.2  (a),   (b)(4).   (6).   (8)  and  (c) 

amended 29027 

8a.3  (a),  (b),  (c)  and  (e)  amended 

29027 

8a.4  (a)  removed;  (b).  (c)  and  (d) 
redesignated  as  (a),  (b)  and 
(c);    new    (a)    and    new    (c) 

amended 29027 

8a.5  Removed 29027 

8a.6  Removed 29027 

8a.7  Removed 29027 

9  Authority  citation  revised 20135 

9.1  Introductory  text  added:  (a), 
(b).  (d)  and  (e)  revised;  (c), 
(0.  (g).  (h).  (j).  (k).  (1).  (o) 
and  (s)  removed;  (i).  (m),  (n). 


(p).  (q)  and  (r)  redesignated 

as  (c)  and  (f)  through  (j) 20135 

9.2  Re  vised 20135 

9.3  Removed;  new  9.3  redesig- 
nated from  9.6;  (a)  revised; 
(b)  removed;  (c)  redesigrnated 

as  (b);  new  (b)  amended 20135 

9.4  Removed;  new  9.4  redesig- 
nated from  9.16 20135 

(a),  (c),  (d).  (f).  (h).  (i)  and  (j) 
removed;  (b),  (e)  and  (g)  re- 
designated as  (a),  (b)  and  (c); 
new  (a)  revised;  new  (c) 
amended 20136 

9.5  Removed;  new  9.5  redesig- 
nated from  9.18 20135 

Introductory  text  and  (d) 
added;  (a),  (b).  (c)  and  (e)  re- 
moved; (f).  (g)  and  (h)  redes- 
ignated as  (a),  (b)  and  (c) 20136 

9.6  Redesignated  as  9.3;  new  9.6 
redesignated  from  9.20 20135 

9.7  Removed;  new  9.7  redesig- 
nated from  9.22 20135 

(aKD.  (4).  (5),  (b)  and  (d) 
amended 20136 

9.8  Removed;  new  9.8  redesig- 
nated from  9.24 20135 

Introductory  text  added;  (a) 
through  (e)  removed;  (f)  and 
(g)  redesignated  as  (a)  and 
(b);  new  (a)  and  new  (b) 
amended 20136 

9.9  Redesignated  from  9.26 20135 

(a)  introductory  text,  (1),  (3), 

(bKD,  (2).  (3)  and  (d)  re- 
moved; (a)(2)  redesignated  as 
(a);  new  (a)  amended;  (b)  re- 
vised  20136 

9.10  Removed;  new  9.10  redesig- 
nated from  9.27 20135 

9.11  Redesignated  from  9.28 20135 

9.12  Removed;  new  9.12  redesig- 
nated from  9.30 20135 

Introductory  text  revised;  (b) 
removed;  (b).  (c)  and  (d)  re- 
designated as  (a),  (b)  and  (c); 
new  (a),  new  (b)  and  new  (c) 
amended 20136 

9.13  Redesignated  from  9.32 20135 

Amended 20136 

9.14  Removed 20136 

9.16  Redesignated  as  9.4 20135 

9.17  Removed 20135 

9.18  Redesignated  as  9.5 20135 

9.20  Redesignated  as  9.6 20135 
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9.22  Redesignated  as  9.7 20135 

9.24  Redesignated  as  9.8 20135 

9.26  Redesignated  as  9.9 20135 

9.27  Redesignated  as  9.10 20135 

9.28  Redesignated  as  9.11 20135 

9.30  Redesignated  as  9.12 20135 

9.32  Redesignated  as  9.13 20135 

9.34  Removed 20135 

9.36  Removed 20135 

13  Nomenclature  change 7216 

14  Nomenclature  change 7216 

Authority  citation  revised 27784 

Authority  citation  revised 27784 

14.501  (f)  added 7216 

14.518  (a)  amended 7216 

14.600  (a)  designation  and  (b)  re- 
moved; section  amended 27784 

14.601  Undesignated  center  head- 
ing and  section  removed; 
new  14.601  redesignated  from 
14.605;  (a)(1).  (2)(i),  (3)  and  (4) 
amended;  (b)  revised 27784 

14.602  Removed;  new  14.602  redes- 
ignated from  14.606 27784 

14.603  Removed;  new  14.608  redes- 
ignated from  14.608;  (a) 
through  (d)  and  (e)  desigrna- 

tion  removed 27784 

14.604  (a)  amended 27784 

14.605  Redesignated  as  14.601; 
new  14.605  redesignated  from 
14.610;  heading  revised;  (a)(1), 

(2)  and  (b)  amended 27784 

14.606  Redesignated  as  14.602 27784 

14.607  Removed 27784 

14.608  Redesignated  as  14.603 27784 

14.609  Removed 27784 

14.610  Redesignated  as  14.605 27784 

14.618  (b)  and  (c)  amended 27784 

14.619  (b)  and  (c)  amended 27784 

17  Nomenclature  change 7216 

Authority  citation  revised 21965 

17.30  (a)  through  (1)  and  (o) 
through  (w)  removed;  (m) 
and  (n)  redesignated  as  (a) 

and  (b) 21965 

(a)(3)  and  (b)  amended 21966 

17.31  (a),  (b)  introductory  text, 
(1)  through  (4).  (5)  designa- 
tion. (6),  (7)  and  (c)  removed 
21965 

17.32  Removed;  new  17.32  redesig- 
nated from  17.34 21965 

(e)  amended 21966 

17.33  Removed;  new  17.33  redesig- 
nated from  17.34a 21965 


17.34  Redesignated  as  17.32;  new 

17.34  redesignated  from  17.35 
21965 

17.34a  Redesignated  as  17.33 21965 

17.35  Redesignated  as  17.34;  new 

17.35  redesignated  from  17.36 
21965 

17.36  Redesignated  as  17.35;  new 

17.36  redesigrnated  from  17.37 
21965 

17.37  Redesigrnated  as  17.36;  new 

17.37  redesignated  from  17.39 
21965 

17.38  Removed 21965 

17.39  Redesignated  as  17.37 21965 

17.40  Redesignated  from  17.42 21965 

17.41  Redesignated  from  17.45 21965 

Heading  amended 21966 

17.42  Redesignated  as  17.40;  new 
17.42  redesignated  from  17.45a 
219« 

Amended 21966 

17.43  Redesignated  from  17.46 21965 

(a),  (b)  introductory  text  and 

(e)  amended 21966 

17.44  Redesignated  from  17.46b 21965 

17.45  Redesignated  as  17.41;  new 

17.45  redesignated  from  17.46c 
21965 

17.45a  Redesignated  as  17.42 21965 

17.46  Redesignated  as  17.43;  new 

17.46  redesignated  from  17.47; 
(a),  (c)  and  (d)  removed;  (b) 
and  (e)  redesignated  as  (a) 

and  (b) 21965 

(a)  Introductory  text  and  (1) 

amended 21966 

17.46a  Removed 21965 

17.46b  Redesignated  as  17.44 21965 

17.46c  Redesignated  as  17.45 21965 

17.47  Redesignated  as  17.46;  new 

17.47  redesignated  from  17.48; 
(e)(6)  and  (7)  redesignated  as 
(e)(1)  and  (2) 21965 

(b)(1).   (e)(2).    (0.    (g)   and   (1) 
amended 21966 

17.48  (e)(1)  through  (5)  and  (8)  re- 
moved  21965 

Redesignated  as  17.47 21965 

17.49  Amended 21966 

17.50  Amended 21966 

17.50a  Redesignated  as  17.51 21965 

17.50b  Redesignated  as  17.52 21965 

17.50c  Redesignated  as  17.53 21965 

17.50d  Redesignated  as  17.54 21965 

17.50e  Removed 21965 
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17.50f  Redesignated  as  17.55 21965 

17.51  (a)(1),  (2).  (3)  and  (b)  re- 
moved; (a)(4)  and  (5)  redesig- 
nated as  17.56  (a)  and  (b);  new 
17.51  redesignated  from  17.50a 
21965 

Amended 21966 

17.51a  Redesignated  as  17.80 21965 

17.51b  Removed 21965 

17.51c  Undesignated  center  head- 
ing and  section  removed 21965 

17.51d  Removed 21965 

17.51e  Removed 21965 

17.51f  Removed 21965 

17. 51g  Removed 21965 

17.51h  Redesignated  as  17.61 21965 

17.51i  Redesignated  as  17.62 21965 

17.51J  Redesignated  as  17.63 21965 

17.51k  Redesignated  as  17.64 21965 

17.511  Redesignated  as  17.65 21965 

17.51m  Redesignated  as  17.66 21965 

17.51n  Redesignated  as  17.67 21965 

17.510  Redesignated  as  17.68 21965 

17.51P  Redesignated  as  17.69 21965 

17.51q  Redesignated  as  17.70 21965 

17.51r  Redesignated  as  17.71 21965 

17.51s  Redesignated  as  17.72 21965 

17.52  Removed;  new  17.52  redesig- 
nated from  17.50b 21965 

(a)  amended 21966 

17.53  Redesignated  from  17.50c 21965 

17.53a  Redesignated  as  17.80 21965 

17.53b  Redesignated  as  17.81 21965 

17.53c  Redesignated  as  17.82 21965 

17.53d  Redesignated  as  17.83 21965 

17.54  Redesignated  as  17.84;  new 
17.54  redesignated  from  17.50d 
21965 

17.55  Undesigrnated  center  head- 
ing and  section  removed; 
new  17.55  redesignated  from 
17.50f 21965 

Introductory  text  amended 21966 

17.56  Redesignated  as  17.90;  new 
17.56  redesignated  from  17.51; 
(a)(4)  and  (5)  redesignated  as 

(a)  and  (b) 21965 

(b)  amended 21966 

17.56a  Redesignated  as  17.91 21965 

17.57  Undesignated  center  head- 
ing and  section  removed 21965 

17.58  Removed 21965 

17.59  Redesignated  as  17.92 21965 

17.60  Redesignated  as  17.93;  new 
17.60  redesignated  from  17.51a 
21965 


17.60a  Redesignated  as  17.94 21965 

17.60b  Redesignated  as  17.95 21965 

17.60c  Removed 21965 

17.60d  Redesignated  as  17.96 21965 

17.60e  Redesignated  as  17.97 21965 

17.60f  Redesignated  as  17.98 21965 

17.60g  Redesignated  as  17.99 21965 

17.60h  Removed 21965 

17.61  Redesignated  as  17.100;  new 

17.61  redesignated       from 
17.51h 21965 

(c)  amended 21966 

17.62  Redesignated  as  17.101;  new 

17.62  redesignated  from  17.51i 
21965 

Introductory  text  amended 21966 

17.63  Redesignated  as  17.102;  new 

17.63  redesignated  from  17.51J 
21965 

17.64  Redesignated  as  17.103;  new 

17.64  redesignated       from 
17.51k 21965 

(a)  introductory  text  and  (1) 
amended 21967 

17.65  Redesignated  as  17.104;  new 

17.65  redesignated  from  17.511 
21965 

(c)  and  (d)  amended 21967 

17.65a  Redesignated  as  17.105 21966 

17.66  Redesignated  as  17.106;  new 

17.66  redesignated       from 
17.51m 21965 

Introductory  text  amended 21967 

17.67  Redesignated  from  17.51n 21965 

17.68  Redesignated  from  17.51o 21965 

17.69  Redesignated  from  17.51p 21965 

Introductory  text  amended 21967 

17.70  Redesignated  as  17.110;  new 

17.70  redesignated  from  17.51q 
21965 

(c)(2)  amended 21967 

17.71  Redesignated  as  17.111;  new 

17.71  redesignated  from  17.51r 
21965 

(a)  and  (c)  amended 21967 

17.72  Redesignated  from  17.51s 21965 

17.75  Redesignated  as  17.112 21966 

17.76  Redesignated  as  17.113 21966 

17.77  Redesignated  as  17.114 21966 

17.78  Redesignated  as  17.115 21965 

17.80  Redesignated  as  17.120;  new 

17.80  redesignated  from  17.53a 

21965 

17.80a  Redesignated  as  17.121 21966 
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17.81  Redesignated  as  17.122;  new 

17.81  redesignated  from  17.53b 
21965 

(a)  introductory  text  amended 
21967 

17.82  Redesignated  as  17.123;  new 

17.82  redesignated  from  17.53c 
21965 

(a)  introductory  text  amended 
21967 

17.83  Redesignated  as  17.124;  new 

17.83  redesignated  from  17.53d 
21965 

17.84  Redesignated  as  17.125;  new 

17.84  redesignated  from  17.54 
21965 

(c)  amended 21967 

17.85  Redesignated  as  17.126 21966 

17.86  Redesignated  as  17.127 21966 

17.87  Redesignated  as  17.128 21966 

17.88  Redesignated  as  17.129 21966 

17.89  Redesignated  as  17.130 21966 

17.90  Redesignated  as  17.131;  new 

17.90  redesignated  from  17.56 
21965 

(a)  amended 21967 

17.91  Redesignated  as  17.132;  new 

17.91  redesignated  from  17.56a 
21965 

17.92  Redesignated  from  17.59 21965 

Amended 21967 

17.93  Redesignated  from  17.60; 
(aXD,  (2).  (3).  (b),  (d)(1) 
through  (4),  (e)  and  (f)  re- 
moved; (a)(4),  (5).  (c)  and  (d) 
redesignated  as  (a)(1),  (2),  (b) 
and  (c);  new  (cK5)  redesig- 
nated as  (cKD 21965 

(a),  (b)  and  (c)(1)  amended 21967 

17.94  Redesignated  from  17.60a 21965 

(a)  amended 21967 

17.95  Redesignated  from  17.60b; 
(a)  desigrnation  and  (b)  re- 
moved  ^ 21965 

Redesignated  as  17.140... 21966 

Amended 21967 

17.96  Redesignated  as  17.141;  new 
17.96  redesignated  from  17.60d 
21965 

17.97  Redesignated  from  17.60e 21965 

Amended 21967 

17.98  Redesignated  as  17.142;  new 
17.98  redesignated  from  17.60f 
21965 

(a)  amended 21967 


17.99  Removed;  new  17.90  redesig- 
nated from  17.60g 21965 

17.100  Redesignated  as  17.143; 
new  17.100  redesignated  from 

17.61 21965 

17.101  Redesignated  as  17.144; 
new  17.101  redesignated  from 

17.62 21965 

(a),  (bKD,  (d)  and  (f)  amended 
21967 

17.102  Redesignated  as  17.145; 
new  17.102  redesignated  from 

17.63 21966 

Amended 21967 

17.103  Removed 21965 

Redesignated  from  17.64 21966 

(a)    introductory    text.    (cXD 

and  (3)  amended 21967 

17.104  Redesignated  from  17.65 21966 

(a)  amended 21967 

17.105  Redesignated  fr^m  17.65a 
21966 

(a)  and  (b)  amended 21967 

17.106  Redesignated  from  17.66 21966 

17.110  Redesignated  from  17.70 21966 

17.111  Redesignated  from  17.71 21966 

17.112  Redesignated  from  17.75 21966 

Amended 21967 

17.113  Redesignated  from  17.76 21966 

17.114  Redesignated  from  17.77 21966 

Amended 21967 

17.115  Redesigrnated  from  17.78; 
(a)  designation  and  (b)  re- 
moved; (a)(1)  and  (2)  redesig- 
nated as  (a)  and  (b) 21965 

Redesignated  as  17.150 21966 

17.116a  Removed 21965 

17.115b  Redesignated  as  17.151 21966 

17.115c  Removed 21965, 

17.115d  Redesignated  as  17.152 21966 

17.116  Redesignated  as  17.153 21966 

17.118  Redesignated  as  17.154 21966 

17.119  Redesignated  as  17.155 21966 

17.119a  Redesignated  as  17.156 21966 

17.119b  Redesignated  as  17.157 21966 

17.119c  Redesignated  as  17.158 21966 

17.119d  Redesignated  as  17.159 21966 

17.120  Redesignated  as  17.160; 
new  17.120  redesignated  from 

17.80 21966 

17.121  Redesignated  from  17.80a 
21966 

17.122  Redesignated  from  17.81 21966 

Amended 21967 

17.123  Redesignated  as  17.161 21965 

Redesignated  from  17.82 21966 
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17.123a  Redesignated  as  17.162 21966 

17.123b  Redesignated  as  17.163 21966 

17.123c  Redesignated  as  17.164 21966 

17.124  Redesignated    as     17.165; 
new  17.124  redesignated  from 

17.83 21966 

17.125  Redesignated  from  17.84 21966 

(b),  (c)  and  (d)  amended 21967 

17.126  Redesignated  from  17.85 21966 

17.127  Redesignated  from  17.86 21966 

17.128  Redesignated  from  17.87 21966 

Introductory  text  amended 21968 

17.129  Redesignated    as    17.166; 
new  17.129  redesignated  from 

17.88 21966 

Amended 21968 

17.130  Redesignated  from  17.89 21966 

17.131  Redesignated  from  17.90 21966 

17.132  Redesignated  from  17.91 21966 

17.135  Undesignated  center  head- 
ing and  section  removed 21965 

17.140  Redesignated  from  17.95 21966 

17.141  Redesignated  from  17.96 21966 

Amended 21968 

17.142  Redesignated  from  17.98 21966 

17.143  Redesignated  from  17.100 
21966 

(a)  revised;  (fXD.  (h).  (kXD.  (2) 
and  (m)  amended 21968 

17.144  Redesignated  from  17.101 
21966 

17.145  Redesignated  from  17.102 
21966 

Authority  citation  added 21968 

17.150  Redesignated  from  17.115 
21966 

(a)  amended 21968 

17.151  Redesignated  from  17.115b 
21966 

17.152  Redesignated  from  17.115d 
21966 

17.153  Redesignated  from  17.116 
21966 

17.154  Redesignated  from  17.118 
21966 

17.155  Redesignated  as  17.170; 
new  17.155  redesignated  from 
17.119 21966 

17.156  Redesignated  from  17.119a 
21966 

17.157  Redesignated  from  17.119b 
21966 

Amended 21968 

17.158  Redesignated  from  17.119c 
21966 

(b)  amended 21968 


17.159  Redesignated  from  17.119d 


.21966 


17.160  Removed 21965 

Redesignated  from  17.120 21966 

(f)  and  (g)  amended 21968 

17.161  Redesignated  from  17.123; 

(j)  revised 21965 

Redesignated  as  17.180 21966 

Introductory      text     and     (i) 

amended 21968 

17.162  Redesignated  from  17.123a 
21966 

Amended 21968 

17.163  Redesignated  from  17.123b 
21966 

17.164  Redesignated  from  17.123c 
21966 

17.165  Redesignated  as  17.190; 
new  17.165  redesignated  from 
17.124 21S66 

17.165a  Redesignated  as  17.191 21966 

17.166b  Redesignated  as  17.192 21966 

17.165c  Removed 21965 

17.165d  Redesignated  as  17.193 21966 

17.166  Redesignated  as  17.194; 
new  17.165  redesigrnated  from 
17.129 21966 

17.166a  Redesignated  as  17.195 21966 

17.166b  Redesignated  as  17.196 21966 

17.166c  Redesignated  as  17.197 21966 

17.166d  Redesignated  as  17.198 21966 

17.167  Redesignated  as  17.199 21966 

17.168  Redesignated  as  17.200 21966 

17.170  Redesignated  as  17.210; 
new  17.170  redesigrnated  from 
17.155 21966 

(f)  amended 21968 

(c)  and  (d)  amended 29294 

17.171  Redesignated  as  17.211 21966 

17.172  Redesignated  as  17.212 21966 

17.173  Redesignated  as  17.213 21966 

17.174  Redesignated  as  17.214 21966 

17.175  Redesignated  as  17.215 21966 

17.176  Removed 21965 

17.177  Redesignated  as  17.216 21966 

17.178  Redesignated  as  17.217 21966 

17.179  Redesignated  as  17.218 21966 

17.180  Redesignated  as  17.219; 
new  17.180  redesignated  from 
17.161 21966 

17.181  Redesignated  as  17.220 21966 

17.182  Redesignated  as  17.221 21966 

17.183  Redesignated  as  17.222 21966 

17.190     Redesignated     as     17.230; 

new  17.190  redesignated  from 
17.165 21966 
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(d)  amended 21968 

17.191  Redesignated  from  17.165a 
21966 

Amended 21968 

17.192  Redesignated  firom  17.165b 
21966 

Amended 21968 

17.193  Redesignated  from  17.165d 
21966 

17.194  Redesignated  from  17.166 
21966 

17.195  Redesignated  from  17.166a 
21966 

17.196  Redesignated  from  17.166b 
21966 

17.197  Redesignated  from  17.166c 
21966 

17.198  Redesignated  from  17.166d 
21966 

17.199  Redesignated  firom  17.167 
21966 

17.200  Redesignated  from  17.168 
: 21966 

17.210  Redesigrnated  as  17.240; 
new  17.210  redesignated  from 
17.170 21966 

17.211  Redesignated  as  17.241; 
new  17.211  redesignated  from 
17.171 21966 

17.212  Removed 21965 

Redesigrnated  from  17.172 21966 

(a)  and  (b)  amended 21968 

17.213  Redesignated  from  17.173 
21966 

(a)(3)   and   (c)(1)   introductory 
text  amended 21968 

17.214  Redesignated  from  17.174 
21966 

(a)  introductory  text  amended 
21968 

17.215  Redesignated  from  17.175 
21966 

(b)  amended 21968 

17.216  Redesignated  from  17.177 

(c)  amended 21968 

17.217  Redesignated  from  17.178 
21966 

(b)  amended 21968 

17.218  Redesigrnated  from  17.179 
21966 

17.219  Redesignated  firom  17.180 
21966 

17.220  Redesignated  as  17.242; 
new  17.220  redesignated  from 
17.181 21966 


(b)(5)  amended 21968 

17.221  Redesignated  firom  17.182  « 
21966 

17.222  Redesignated  firom  17.183 
21966 

17.230  Redesignated  ftvm  17.190 

21966 

17.240  Redesignated  firom  17.210 
21966 

17.241  Redesignated  firom  17.211 
: 21966 

17.242  Redesignated  from  17.220 
21966 

17.250  Redesignated  firom  17.260 
21966 

Amended 21968 

17.251  Redesignated  from  17.261 
21966 

17.252  Redesignated  fi*om  17.262 
21966 

17.253  Redesignated  from  17.265 
21966 

17.254  Redesignated  firom  17.266 
21966 

Introductory  text  amended 21969 

17.255  Redesignated  from  17.267 
21966 

Amended 21969 

17.256  Redesignated  from  17.268 
21966 

17.257  Redesignated  firom  17.270 
21966 

Introductory  text  amended 21969 

17.258  Redesignated  firom  17.271 
21966     . 

(b)  and  (c)  amended 21969 

17.259  Redesignated  firom  17.275 
; 21966 

17.260  Redesignated  as  17.250; 
new  17.260  redesignated  firom 
17.276 21966 

17.261  Redesignated  as  17.251; 
new  17.261  redesignated  from 
17.277 21966 

17.262  Redesignated  as  17.252; 
new  17.262  redesigrnated  from 
17.281 21966 

Amended 21969 

17.263  Redesignated  from  17.285 
21966 

17.264  Redesignated  from  17.287 
21966 

17.265  Redesignated  as  17.253; 
new  17.266  redesignated  from 
17.290 21966 
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17.266  Redesi^ated  as  17.254; 
new  17.266  redesignated  from 
17.291 21966 

17.267  Redesignated  as  17.2S5 21966 

17.268  Redesignated  as  17.256 21966 

17.270  Redesignated  as  17.257 21966 

17.271  Redesignated  as  17.258 21966 

17.275  Redesignated  as  17.259 21966 

17.276  Redesignated  as  17.260 21966 

17.277  Redesignated  as  17.261 21966 

17.281  Redesignated  as  17.262 21966 

17.285  Redesignated  as  17.263 21966 

17.287  Redesignated  as  17.264 21966 

17.290  Redesignated  as  17.265 21966 

17.291  Redesignated  as  17.266 21966 

17.350  Amended 21969 

17.355  Amended 21969 

17.364  (a)  amended 21969 

17.367  Amended 21969 

17.400  Undesignated  center  head- 
ing and  section  removed 21965 

17.401  Removed 21965 

17.402  Removed 21965 

17.403  Removed 21966 

17.404  Removed 21965 

17.405  Removed 21966 

17.406  Removed 21965 

17.407  Removed 21965 

17.408  Removed 21965 

17.409  Removed 21965 

17.410  Removed 21965 

17.411  Removed 21965 

17.412  Removed 21965 

17.413  Removed 21966 

17.414  Removed 21965 

17.415  Removed 21965 

17.416  Removed 21965 

17.601  (0  revised 21969 

17.608  Amended 21969 

17.608  (c)  introductory  text 
amended 21969 

17.609  Amended 21969 

17.610  (c)  amended 24236 

19.2  Revised ...20448 

19.3  Revised 20448 

19.4  Authority  citation  revised 
20448 

19.7  (c)  added 20448 

19.9  Revised 20449 

19.11  Re  vised 20449 

19.12  (b)  revised .'. 20449 

19.30  (b)  amended 20449 

19.31  Amended 20449 

19.35  Amended 20449 

19.51  (a)(1)  revised 20449 


19.75—19.77  (Subpart  D)  Heading 

revised 20449 

19.75  Re  vised ; 20449 

19.76  Re  vised 20449 

19.77  Removed 20449 

19.101  Amended 20449 

20.3  (h)  through  (n)  redesignated 

as  (i)  through  (m),  (o)  and 
(p);  new  (h)  and  new  (n) 
added 20449 

20.102  (c)  revised;  (d)  removed 20449 

20.202  Amended 20450 

20.401  (b)  revised 20450 

20.603  (a)  amended ; 20450 

20.604  (a)  amended 20450 

20.605  (c)  amended 20450 

20.606  (a),  (b)  and  (d)  amended 20450 

(a)  removed;  (b)  through  (e)  re- 
designated as  (a)  through  (d); 

new  (c)  and  new  (d)  amended 

29028 

20.608  (b)(2)  amended 20450 

20.700—20.717  (Subpart  H)  Head- 
ing revised 20450 

20.700  (b)  and  (d)  amended;  (e) 
added 20450 

20.701  Authority  citation  revised 
20450 

20.702  (c)(1).  (2),  (d)  and  (e) 
amended;  (a)  authority  cita- 
tion, (b)  authority  citation, 
(c)  authority  citation,  (d)  au- 
thority citation  and  (e)  au- 
thority citation  revised; 
OMB  number 20450 

20.703  Revised 20451 

20.704  Heading,  (a),  (c),  (d),  (e) 
and  authority  citation  re- 
vised; OMB  number 20451 

20.705  (b)  revised 20451 

20.706  Authority  citation  revised 
20451 

20.707  Revised 20451 

20.708  Revised 20452 

20.709  Authority  citation  revised 
20452 

20.710  Authority  citation  revised 
20452 

Revised 29028 

20.711  (e),  (h)  and  authority  cita- 
tion revised 20452 

20.714  (a)  introductory  text  and 
(1)  amended;  (a)(4)  introduc- 
tory text  and  authority  cita- 
tion revised 20452 


20.715  Amended;  authority  cita- 
tion revised 20452 

20.716  Amended;  authority  cita- 
tion revised 20452 

20.717  (c)  amended;  (d)  and  au- 
thority citation  revised 20452 

20.900  (c)  amended;  authority  ci- 
tation revised 51923 

(b)  and  authority  citation  re- 
vised; (d)  added 20453 

20.901  (e)  revised 20453 

20.1003  Revised ...20453 

20.1100  (a)  amended 20453 

20.1300  Revised 29028 

20.1304  (b)  amended 20453 

21.1020-21.1045  (Subpart  B)  Head- 
ing and  authority  citation 
revised 26108 

21.1020  Undesignated  center 
heading  and  section  removed 
26108 

21.1021  Removed 26108 

21.1022  Removed 26108 

21.1025  Removed 26108 

21.1040  Undesignated  center 
heading  and  section  removed 
26108 

21.1041  Removed 26108 

21.1042  Removed 26108 

21.1043  Removed 26108 

21.1044  Removed 26108 

21.1045  Removed 26108 

21.3001—21.3333  (Subpart  C)  Au- 
thority citation  revised 26108 

21.3001  Added 26108 

21.3002  Added 26108 

21.3020—21.3333  (Subpart  C)  Au- 
thority citation  revised... 6782,  20728, 

29295 

21.3021  (h)  through  (k)  added 26108 

(k)  redesignated  as  (1);  new  (k) 

added;  new  (1)  revised 29295 

21.3022  (6)  amended 20728 

21.3025  Revised 26108 

21.3032  (a)(2)  amended 26108 

21.3040  (d)  authority  citation 
added 26108 

21.3041  (d)(9)(iii)  amended 26108 

(d)(9)(iii)  corrected 29449 

21.3042  (a)  revised;  (d)  removed 
26109 

21.3044  (c)(1)  amended 26109 

21.3045  (b)(1)  introductory  text, 
(2)  introductory  text  and  (i) 
amended 26109 


21.3100       Undesignated       center 

heading  and  section  added 26109 

21.3102  Added 26100 

21.3103  Added 26109 

21.3104  Added 26109 

21.3105  Added 26109 

21.3130  Added 26109 

21.3131  Added 26110 

21.3132  Redesignated  from 
21.4137;  heading,  (a),  (b),  (c) 
revised;  introductory  text 
added;  (d)  through  (g)  and  (i) 
through  (o)  removed;  (h)  re- 
designated as  (d);  new  (dK4) 

and  new  (5)  amended 26110 

21.3133  Added 26111 

21.3136  Added 26111 

21.3145  (e)  revised 6782 

Removed 26112 

21.3330  (a)  amended;  (c)  revised 
^ 26112 

21.3331  Amended * 26112 

21.3332  Amended 26112 

21.3333  (c)  revised 29296 

21.3344       Undesignated      center 

heading  and  section  added 26112 

21.4001—21.4280  (Subpart  D)  Au- 
thority citation  revised.. ..6782.  20728 
Heading   and    authority    cita- 
tion revised 26112 

21.4001  (a)  through  (g)  amended 

26112 

21.4005  (a)(1),  (2),  (b)(lKiiKd),  (e) 

and  (2)(ii)(a)  amended 20728 

21.4009  (c)  amended 20728 

(a)(2)(i)  amended 26112 

21.4020  (a)(5)  amended 20728 

21.4022  (a)(6)  amended 20728 

(a)  heading  and  (b)  removed; 
(a)  introductory  text  and  (1) 
through  (9)  redesignated  as 
introductory  text  and  (a) 
through  (i) 26113 

21.4025  Removed 26113 

21.4100  Undesignated  center 
heading  and  section  removed 
26113 

21.4101  Removed „ 26113 

21.4102  Removed 26113 

21.4103  Removed 26113 

21.4104  Removed 26113 

21.4105  Removed 26113 

21.4130  Removed : 26113 

21.4131  (i)  added 6782 
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(e)  and  (j)  removed;  (g)  and  (h) 
introductory  text  amended 

26113 

21.4132  Removed 26113 

21.4134  (bKD.  (2)  and  (c)(2) 
amended 20728 

21.4135  (a)  revised;  (x)  and  (aa) 
added 6782 

(b).  (c).  (d).  (n).  (o).  (v)  and  (z) 
removed:  (e)  heading  and  (1) 
revised;  (e)(2)  introductory 
text  and.(mKl)  added 26113 

21.4136  (a)  through  (j)  and  (1) 
through  (t)  removed;  (k) 
heading,  (1)  introductory 
text,  (i),  (ii)  introductory 
text,  (A).  (B),  (C)  and  (2) 
through  (5)  redesignated  as 
(a)  heading,  introductory 
text,  (1),  (2)  introductory 
text,  (i),  (ii),  (iii)  and  (b) 
through  (e)  revised;  new  (a), 
(2)(i)  and  new  (ii)  amended 

^ 26113 

21.4137  Redesignated  as  21.3132 26110 

21.4139  Removed 26113 

21.4140  Removed 26113 

21.4141  Removed 26113 

21.4146   Heading,    (a),    (c)(3),    (4), 

(d).  (e)  and  (f)  revised;  (b),  (c) 
introductory  text,  (g),  (b) 
and  (i)  amended;  (cX5)  added 

26113 

21.4146  (a)  amended;  (0  removed 

26114 

21.4151  (bK4)  amended 20728 

21.4152  (a)  amended 29296 

21.4153  (c)(4)(i)  amended 20728 

(b)    and    (cK2Ki)(B)    amended; 

(c)(3)  revised 26114 

21.4155  (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c) 29296 

21.4200  (V)  revised 26114 

(a)  revised;  (w)  added 29296 

21.4201  (c)(4),  (e)(2),  (OdXii). 
(gK2)  introductory  text  and 

(ii)  amended 20728 

(gK6)  amended 26114 

(eK3)(ii)  introductory  text 
amended;  (e)(3)(ii)(B)  and  (C) 
removed;  (eK3Kii)(D)  and  (E) 
redesignated  as  (e)(3Kii)(B) 
and  (C);  heading  and  new 
(e)(3)(iiXC)  revised.: 29296 


21.4204  (bK2)  removed;  (bK3) 
through  (6)  redesignated  as 
(bX2)  through  (5) 26114 

21.4205  Removed 26114 

21.4206  Introductory  text,  (a)  and 
(eXl)  amended 20728 

21.4207  Introductory  text  amend- 
ed  20728 

21.4209  (aXl)  and  (2)  authority  ci- 
tation amended 20728 

(c)  amended;  (c)  authority  ci- 
tation added 26114 

21.4230  Removed 26114 

21.4233  (bXl).  (2),  (3)  and  (4)  re- 
designated as  (bX2).  (3),  (4) 
and  (1);  new  (bXD  and  (2)  re- 
vised; (b)(5)  amended 6782 

(cXD    authority    citation    re- 
vised  20728 

21.4234  (a)(2Xii)  and  (iii)  revised; 
(aX2Xiv)  added 6783 

21.4235  Removed 26114 

21.4236  Heading,  (b)  authority  ci- 
tation, (c)  and  (d)  revised 26114 

21.4237  Removed 26114 

21.4250  (c)(2)(ii)  amended 20728 

21.4251  (aX6Xiii)  amended 20728 

21.4252  (g)  added 6783 

(bX3)  authority  citation.  (cXD 

amended;  (c)(2)  removed; 
(c)(3)  redesignated  as  (c)(2) 

26114 

(e)  revised;  (0  added 29296 

21.4263  (aX3)  revised;  (a)(5)  and 
authority  citation  added 6783 

21.4264  (d)  added 6783 

21.4260  (cXl)(i)  and  (ii)  amended 

26116 

(bX2).    (3XliXB).    (5).    (6)    and 
(cXD  amended;  (cXlXD.  (ii) 

and  (2)  revised 29296 

21.4263  Heading,  (a)  introductory 
text,  (2)  authority  citation, 
(bX2)  authority  citation, 
(cX2)  authority  citation, 
(dX3)  authority  citation,  (e) 
authority  citation, 

(gX4XxXA)  authority  cita- 
tion, (h)  introductory  text 
authority  citation,  dXiii) 
authority  citation,  (2)  au- 
thority citation,  (3Xii)  au- 
thority citation,  (4Xii)  au- 
thority citation,  (iii)  author- 
ity citation,  (iX3)  authority 


citation  and  (4)  authority  ci- 
tation amended 20728 

21.4264  (b)  and  (dXD  introductory 

text  amended 26115 

21.4265  (b)(3)  revised 6783 

21.4266  (cXlXiii)  amended 26115 

21.4267  Added 6783 

21.4270  (a)  and  (b)  revised;  (c) 
table  amended 6784 

21.4271  Removed 6784 

21.4272  Introductory  text  and 
(gX3)  revised;  (e).  (f).  (h)  and 

(i)  removed 6784 

21.4273  (aX2)  amended;  (c)  re- 
vised; (c)  authority  citation 
added 28765 

21.4276  Removed 26115 

21.4279  (b)  introductory  text  and 

(1)  revised 29296 

21.4280  Removed 6785 

21.4300—21.4307  (Subpart  E)  Re- 
moved  26115 

21.4600—21.4507  (Subpart  F)  Au- 
thority citation  revised 26115 

21.4600  (b),  (dX2)  introductory 
text,  (ii),  authority  citation, 
(eXD  through  (6),  (g),  (h)  au- 
thority citation  amended;  (f) 
revised 26116 

21.4501  Revised 26116 

21.4602  (a),  (b)(2).  (3)  and  (4) 
amended 26116 

21.4603  (bX4),  (5),  (10)  and  (11)  re- 
moved; (b)(6)  through  (9)  re- 
designated (b)(4)  through  (7); 
(aXD.  new  (bX4),  new  (6)  and 
new  (7)  amended;  (bX2)  and 

new  (6)  revised 26116 

21.4604  (a)  introductory  text  and 
(3Xii)  revised;  (d)  through  (g) 
amended 26116 

21.4505  (a),  (bXD.  (2)  introduc- 
tory text  and  authority  cita- 
tion revised 26116 

21.4607  (a),  (b)  and  authority  ci- 
tation amended 26116 

21.4700—21.4706  (Subpart  P-2)  Re- 
moved  26116 

21.4800—21.4866  (Subpart  P-3) 
Regulation  at  60  PR  5862  con- 
firmed  55996 

Authority  citation  revised 29296 

21.4820  (aX3)  introductory  text 
removed;  (aX3Xi)  and  (ii)  re- 
designated as  (a)(3)  and  (4); 
(aXl)  and  new  (4)  revised 29296 


21.4830  (b)(2)  revised 29297 

21.4832  Second  (bXD  redesignated 
as    (cXl);    (c)    introductory 

text  added 5599« 

(dXD  introductory  text  revised 

29297 

21.6001—21.5300  (Subpart  G)  Au- 
thority citation  revised 1526 

Authority  citation  revised 7217, 

20728.29029 

21.5001  Revised 29029 

21.6020  Revised 29029 

21.5021  (d)  revised;  (y)  added 1526 

(bX6)   authority   citation   and 

(c)        authority        citation 
amended 29029 

21.5022  (a)  and  (bXlXD  through 
(iv)  revised;  (bXlKv),  (vl)  and 

(vli)  added 29029 

21.5023  (b)  amended 7217 

21.5040  (h)  heading,  introductory 

text  and  (2)  amended 20728 

(g)  removed;  (h)  redesignated 

as  (g) 29029 

21.5058  (a)  amended 7217 

(b)  and  (c)  revised 7218 

(b)  amended 29029 

21.5060  (aX2)  revised _ 29030 

21.5064  (bXD  and  (2)  revised .29030 

21.5066  (c)  amended 20728 

21.5074  Removed 29030 

21.5100  (b)  authority  citation,  (c) 
authority    citation    and    (d)     - 
authority  citation  amended 

29030 

21.5103  Revised 29030 

21.5130  Introductory  text  revised; 
(a),  (d)  and  (e)  amended;  (a) 
authority  citation,  (b)  au- 
thority citation,  (d)  author- 
ity citation  and  (0  removed; 
(g)  and  (h)  redesignated  as  (f) 
and  (g);  new  (f)  authority  ci- 
tation and  new  (g)  authority 

citation  remo 29030 

21.5132  (b)(2)  removed;  (bX3)  re- 
designated   as    (bX2);     new 

(bX2)  revised 29030 

21.5141  Revised .- ..29030 

21.5146  (e)  revised 7218 

Removed 29030 

21.5150  Introductory  text  revised 

1526 

21.5200  (a)  revised 1526 

(f)  removed 29030 

21.6231  Amended 7218 
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TITLE  38  Chapter  i-Con. 

21.5250  (a)  introductory  text  and 

(b)  revised 1526 

(a)  introductory  text  and  (3) 
revised;  (a)(16)  added 7218 

21.5270  Introductory  text  and  (c) 
revised;  (b)  and  (j)  removed 
7218 

21.5292  (e)(2)  amended 29000 

21.5300  Undesigrnated  center 
heading  and  section  removed 
29080 

21.5701—21.5901  (Subpart  H)  Au- 
thority citation  revised 20728 

21.5720  (c)(3)  authority  citation 

amended '. 20728 

21.5741  (c)(3)(ii)  amended 20729 

21.5820  (b)  revised 46533 

(bX2Kii)(B)  corrected 54436 

(b)  revised 28754 

21.5822  (b)(l)(i).  (ii).  (2Ki)  and  (ii) 

pPY^a^rl     ^^Ij  jij 

(bXlXD.  (ii)r(2)(i)  and  (ii)  re- 
vised  28754 

21.5835     (f)     authority     citation 

amended 20729 

21.7000—21.7320  (Subpart  K)  Au- 
thority ciUtion  revised... 6786,  15191. 

20729,29297 

Heading  revised 26116 

21.7000  (b)  revised 26116 

21.7020    (bK5)    and    (6)    revised; 

(bX42)  added 6786 

(bX29)  revised;  (bX43)  added 29297 

21.7032  (a)  revised;  (f)  added 6786 

21.7042  (a)($)  introductory  text, 
(cX3)  introductory  text,  (i), 
(iiiXA)  and  (B);  (a)(6). 
(bX7Xili)  and  (cX3XiiiXC) 
added;  (bX7Xi)  introductory 
text.    (cX3Xii)    introductory 

text  and  (f)(1)  amended 6786 

(dX2)  introductory  text,  (iXB) 
and  (3)  amended 20729 

21.7044  Heading,  (aX6),  authority 
citation  and  (bX8XliXB)  re- 
vised; (aX3Xii).  (4XiXE),  (F) 
and  (5Xiv)  amended; 
(aX4KiKF)  authority  citation 
removed;  (bXSXiii)  and  (12) 
added 6786 

Heading,  (aXD  and  (bXD  re- 
vised  26116 

21.7045  Revised 6786 

(aXD.  authority  citation,   (b) 

introductory    text    and    au- 
thority citation  revised 29297 


21.7050  (bXl)  amended 6787 

21.7072  (b)  heading,  (1)  introduc- 
tory text  and  authority  cita- 
tion revised 6787 

21.7120  (d)  added 6787 

(cXlXii)(D)  amended 29297 

21.7122  (eX5),   (6)  and  authority 
citation  revised;  (e)(7)  added 
6788 

21.7131  (j)  added 6788 

21.7135  (a)  revised;  (z)  redesig- 
nated as  (bb);   new  (z)  and 

(aa)  added 6788 

(f)(3).  (i),  (JXD.  (kXl).  (n).  (o). 
(p),  (r)  and  (t)  amended 26116 

21.7136  (a)  through  (e)  redesig- 
nated as  (b)  through  (f);  new 
(a)  added;  new  (b)  and  new 
(c)  revised;  new  (0  introduc- 
tory text  amended 6788 

(bXD,  (2),  (c)  introductory 
text,  (1)  and  (2)  revised;  (b)(3) 
and  (cX3)  amended 15191 

(bXD.  (2),  (cXD  and  (2)  revised; 
(bX3)  and  (c)(3)  amended 24237 

21.7137  Heading,  (aXl).  (2)  and  (c) 
revised 6789 

(aXD  and  (2)  revised;  (cX2)  in- 
troductory text  and  (i) 
through  (iv)  amended 16191 

(aXD  and  (2)  revised;  (cX2)  in- 
troductory text  and  (i) 
through  (iv)  amended 24238 

21.7140  (cXlXi),  (2)  introductory 
text,  (i).  (ii).  (dXl).  (2Xi).  (ii) 

and  (eX2)  amended 26117 

21.7141  Revised 26117 

21.7142  (a)(4)  amended 20729 

21.7146  (e)  revised 6790 

Removed 26117 

21.7152  (bX3Xl)  revised;  (b)(3Xli) 
removed;  (bX3Xiii)  redesig- 
nated as  (b)(3Xii) 6790 

21.7154  (b)  removed;  (c)  redesig- 
nated as  (b) 26117 

21.7158  (bXD  amended 26117 

21.7170  Introductory  text  and  (a) 
revised;  (b)  and  (g)  removed; 
(c)  through  (f)  redesignated 
as  (b)  through  (e) .....6790 

21.7172  (aXD.  (2)  and  (d)  revised 

6790 

21.7220  (b)  introductory  text,  (9). 
(10)  and  authority  citation 
revised;  (bXH)  added 6790 

21.7222  (e)  revised 6791 


21.7280  (bXD  revised 6791 

21.7500—21.7810  (Subpart  L)  Au- 
thority citation  revised 11311. 

20729.  29300.  29482 

21.7500        Authority        citation 

amended 20729 

21.7520  Introductory  text.  (aXD, 

(2)  authority  citation,  (bX2) 
authority  citation.  (3)  au- 
thority citation.  (4)  author- 
ity citation,  (5)  authority  ci- 
tation, C6)  authority  cita- 
tion. (7)  authority  citation, 
(8)  authority  citation,  (9)  au- 
thority citation,  (10)  author- 
ity citation,  (11)  authority 
citation,  (12XiiXC)  authority 
citation.  (13)  authority  cita- 
tion. (14Xiii)  (15)  authority 
citation.  (16)  authority  cita- 
tion. (18)  authority  citation. 
(21)  authority  citation,  (22) 
authority  citation.  (24)  au- 
thority citation.  (25)  author- 
ity citation,  (26)  authority 
citation  and  (28)  authority 
citation  amended 20729 

(bXll)  amended;  (bXD,  (17). 
(19).  (20)  and  (23)  revised; 
(bX30)  through  (33)  and  (35) 
added 29300 

21.7530  (a)  authority  citation,  (b) 
authority    citation    and    (c) 
authority  citation  amended 
20729 

21.7532  (a)  authority  citation,  (b) 
authority  citation,  (c)  au- 
thority citation,  (d)  author- 
ity citation.  (eX2)  authority 
citation  and  (f)  authority  ci- 
tation amended 20729 

21.7540  (bXD.  (2)  and  (c)  amended 

20729 

(a)  revised;  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  new  (b) 
added.. 29301 

21.7550  (a)(2)  authority  citation. 

(3)  authority  citation. 
(bX2Xii)  authority  citation 
and  (c)  authority  citation 
amended > 20729 

(a)  introductory  text  revised; 
(d)  added 29302 

21.7551  (aX2)  authority  citation, 
(bX2Xii)    authority    citation 


and  (c)(2)(li)  authority  cita- 
tion amended 20729 

21.7570        Authority        cltaUon 

amended 20729 

21.7676  (c)(3)(iv)  authority  cita^ 
tion,  (dX2)  authority  cita- 
tion and  (eX2)  authority  ci-    

tation  amended 20729 

(a),  (bXD  and  (2)  revised;  (bX3) 
through  (7)  added 29302 

21.7600  (aX5)  authority  citation, 
(bX3Xiii)  authority  citation. 
(c)(2)  authority  citation  and 
(d)  authority  citation 
amended 20729 

21.7603  Amended 20729 

21.7610  (a)  authority  citation,  (b) 
introductory  text  and  (4)  au- 
thority citation  amended 20729 

21.7612  (b)  amended 20729 

Introductory  text  and  (a)  re- 
vised  29303 

21.7614        Authority        citation 

amended TfflTS 

21.7620    (a)    authority    citation 

amended 20729 

(a)   amended;   (b)  and  (c)   re- 
vised; (d)  added 29303 

21.7622  (a)  authority  citation,  (b) 
authority  citation,  (c),  (d)(3) 
authority  citation  and  (e) 
authority  citation  amended 

20729 

(f)  revised 29304 

21.7624  Revised 29304 

21.7630  Amended 20729 

21.7631  (b)  and  (c)  revised 11311 

(a)(4)   authority    citation,    (d) 

authority  citation  and  (0(2) 
authority  citation  amended 

20729 

(aXD.  (b)  heading  and  (c)  head- 
ing revised;  (g)  added 29304 

21.7633        Authority        citation 

amended 20729 

21.7636  (bXD  authority  citation, 
(2Xii)  authority  citation, 
(c)(2XiiXC)  authority  cita- 
tion, (3)  authority  citation. 
(dX2)  authority  citation, 
(e)(2)  authority  citation, 
(f)(2)  authority  citation. 
(gX2)  authority  citation. 
(h)(2)  authority  citation,  (i) 
authority  citation,  (j)  au- 
thority   citation.    (kX2Xiii) 
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authority  citation,  (1)  au- 
thority citation,  (m)  author- 
ity citation,  (nK2)  authority 
citation,  (o)  authority  cita- 
tion and  (p)  authority  cita- 
tion amended 

(aj  and  (r)  revised;  (bX3),  (4) 
and  (5)  amended;  (v)  redesig- 
nated as  (x);  new  (v)  and  (w) 
added. 

21.7636    (a)    authority    citation 
amended . 
Revised. 

21.7639  (bXlXB)  authority  cita- 
tion. (cX3)  authority  cita- 
tion, (dX3Xii)  authority  cita- 
tion and  (e)  authority  cita- 
tion amended 

(bX2)  authority  citation 
amended 

Heading,  (a)  introductory  text, 
authority  citation  and  (f)  re- 
vised; (bXD  introductory 
text  and  (e)  heading  amend- 
ed; (g)  through  (It)  added 

(a),  (e)  and  (fXD  removed;  (b), 
(c),  (d),  (fX2),  (3)  and  (g) 
through  (k)  redesigrnated  as 
(a),  (b),  (c),  (d)(1),  (2)  and  (e) 
through  (i);  introductory 
text,  new  (aXD  introductory 
text,  new  (ii)(b),  new  (cX2Xi), 
new  (ii),  new  (3)  introductory 
text  and  new  (ii)  amended 

21.7640  (aX2)  authority  citation, 
(bXD.  (3)  authority  citation, 
(cX2),  (dX6)(ii)  authority  ci- 
tation, (e)  authority  citation 
and  (f)  authority  citation 
amended 

Heading  and  (a)  revised;  (d)(1) 
introductory  text  amended 

(bXD,  (2Xi)  and  (ii)  amended 

21.7642  (a)  introductory  text,  (b) 
authority  citation,  (c)  au- 
thority citation  and  (d)(3) 
authority  citation  amended 

(aX6)  and  (dX3)  amended;  (aK7) 
and  (8)  revised;  (aK9)  and  (e) 

added 

21.7644  (a),  (c)(2)(ii)  authority  ci- 
tation and  (d)(2)  amended 


.20729 


.29304 


.20729 
.20730 

.29305 


.29482 


.20729 

.29306 
.29482 

.20729 

.29307 
.20729 


(bX2)       authority       citation 

amended 20730 

21.7645  Added 29807 

Removed 29482 

21.7650        Authority        citation 

amended 20729 

21.7652  (aX5)  authority  citation. 
(bX3Xii)  authority  citation 
and  (c)(2Xvi)  authority  cita- 
tion amended 20729 

(cX2Xil)  removed;  (cX2Xiii) 
through  (vi)  redesignated  as 
(c)(2Xii)  through  (v);  new 
(c)(2)(v)  amended 29482 

21.7653  (a)  authority  citation  and 
(b)  authority  citation 
amended 20729 

(c)  and  (d)  revised;  (e)  added 
(0MB  number) 29307 

21.7654  Revised  (0MB  number) 29308 

21.7656  (aX3)  authority  citotion 

and  (b)(2)  authority  citation 
amended 20729 

21.7658  (a)  and  (b)(2)  authority  ci- 
tation amended 20729 

21.7659  Authority  citation 
amended 20729 

21.7670  (aK4)  authority  citation. 
(bK2Xiii)  authority  citation 
and  (cK2Kiii)  authority  cita- 
tion amended 20729 

(d)  removed;  (0  redesignated 
as  (d);  heading,  introductory 

text  and  new  (d)  revised 29308 

21.7672  (aX4)  authority  citation, 
(bX2Xii)(C)  authority  cita- 
tion, (c)(2Xii)  authority  cita- 
tion, (4)  authority  citation 
and  (e)(2Xiv)  authority  cita- 
tion amended 20729 

(bKD,  (2Xii).  (c)  introductory 
text,  (d),  (e)  introductory 
text,  (f)  heading,  introduc- 
tory text,  (IXiv)  and  author- 
ity  citation   revised;    (b)(3), 

(4)  and  (5)  added 29308 

(aX3),  (bXl),  (c).  (d)  and  (e)  re- 
moved; (aX4),  (bX2)  through 

(5)  and  (f)  redesignated  as 
(aX3),  (bXD  thorugh  (4)  and 
(c);  (aX2),  new  (3)  and  new  (c) 
introductory  text  revised; 
new  (b)(lKi)  and  new  (3) 
amended 29482 
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21.7673  (bX2)  authority  citation 
and  (cX2)  authority  citation 
amended 20729 

(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2);  (aXD,  new  (2) 
and  (d)  amended 29310 

21.7674  (aX2)  authority  citation, 
(b)  authority  citation  and  (c) 
authority  citation  amended 
20729 

(b)  and  (c)  amended 29310 

21.7700        Authority        citation 

amended 20729 

Introductory  text,  (a)  and  au- 
thority citation  revised;  (f) 

and  (g)  removed 29310 

21.7720  Revised 29310 

21.7722  Revised 29310 

21.7801  (a)  and  (b)  amended.. ..20729,  29483 

21.7802  (c)  authority  citation 
amended 20729 

(a)  introductory  text  and  (3) 

amended 29483 

21.7805  Amended 20729.  29483 

21.7807  Amended 20729 

21.7810     (b)     introductory     text 

amended 20729 

Removed , 29483 

36  Nomenclature  change 7217 

36.4201—36.4287  Authority  cita- 
tion revised 3*257 

36.4203   (a)(2)   and   (3)   amended; 

(aX4)  added M257 

36.4212  Revised 38257 

36.4216  Removed 28058 

36.4220     (a)     introductory     text 

amended 28058 

36  4221  (b)  and  (c)  amended 28058 

36.4223  (a)(4)  revised 3825* 

(aX3)  revised 7415 

36.4226  (d),  (f)  and  (g)  amended 

28058 

36.4231  (b)  revised 3«259 

36.4232  (aX2).  (5),  (6)  and  (7) 
amended;  (a)(8)  added;  (eXD 
revised 36259 

36.4263  (a)(2)   and   (e)  amended; 

(aX3)  revised;  (aX4)  added 28058 

36.4254  (aX7)  redesignated  as 
(aX8);  new  (a)(7)  and  (8)  au- 
thority citation  added;  (dXD 

revised 38259 

(aX8)  amended 28058 

36.4283  (k)  amended 28058 

36.4300—36.4375  Authority  cita- 
tion revised 38259 


Authority  citation  revised 28058 

36.4302  (c)  through  (j)  redesig- 
nated as  (d)  through  (j)  and 
(1);  (aX4),  (b),  new  (e),  new 
(jX2),  new  (3)  and(  4)  revised; 

new  (c)  and  (k)  added 38259 

36.4306a    (a)    introductory    text 

and  (3)  revised 38260 

(aX3Xi)  revised 7415 

36.4311  Revised 38260 

36.4312  (dXlXviii)  redesignated  as 
(dXlXix);  new  (dXlXviii)  and 
(e)  introductory  text  added; 
(dXTXiv)  authority  citation 
revised;  (eXD  revised;  (eX3) 
amended 38261 

(dXlXix)  and  (7Xlv)  amended 

28068 

36.4316  (a)  and  (b)  amended;  (c) 

removed 28058 

36.4318  (a)  revised 28058 

36.4320  (aXlXiiXB)  revised 38262 

(hX2)  revised;  (j)  amended;  au- 
thority citation  added 28058 

36.4335  Introductory  text  amend- 
ed  28058 

36.4336  (a)(2Xi)  revised;  (aX4) 
added 38262 

36.4342  (b)  and  (c)  amended 28058 

36.4343  (a)  amended 28058 

36.4346  (g)(2)  amended 28058 

36.4349  (d),  (f)  and  (g)  amended 
28059 

36.4350  (a)(2)   and   (3)   amended; 
(aX4)  added;  (bX7)  removed; 
(bX8)  redesignated  as  (bX7) 
28059 

36.4352  Amended 28059 

36.4364  (f)  amended 28059 

36.4393  (g)  and  (h)  amended 28059 

36.4402        (aX4Xiii)        amended; 

(a)(4Xiv)  added 28059 

36.4404  (a)  introductory  text, 
(bX2)  and  authority  citation 

revised 28059 

36.4408  (b)  amended...; 28059 

36.4500—36.4600  Authority  cita- 
tion revised 28059 

36.4507  (b)(2)  amended;  (c)  au- 
thority citation  revised 28059 

36.4510  (d)  removed 28059 

36.4515  (a)(2)   and   (3)   amended; 
(aX4;  added;  (bX7)  removed; 
(bX8)  redesignated  as  (bX7) 
28059 

36.4516  (c)  amended 28059 
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TraE38  Chapter  l-Con. 

36.4518  Amended 28056 

36.4520  (b)  amended 28069 

36.4600  (g)(2)  and  (j)  amended 28059 

Proposed  Rules: 

1 31479 

3 24910 

4 64«25 

17 .47133 

„ 25428 

21 5357 

TITLE  39-POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Parts  1-999) 

20  IMM  amended;  incorporation 

by  reference;  interim  ....49756.  61661, 

65239 
IMM    amended;    incorporation 

by  reference;  interim 13770.  13776. 

14026 
111    DMM    amended;    incorpora- 
tion by  reference 3M54.  43005, 

49756.  66146 

Corrected 39112 

DMM  amended;  Incorporation 
by  reference 10115.  17195.  17206 

224.1  (a)  and  (f)  amended 57344 

224.2  Added 57344 

233.2  (b)(2)  note  amended 54306 

233.11  Added 28060 

261.2  (b)  amended 57344 

261.4  (a)  revised 57344 

262.2  (b)  and  (c)  amended 57344 

262.4  (a)  and  (b)  amended 57344 

262.5  (d)(2)  amended 57344 

263.3  (a)  amended 57344 

263.5  Amended 57344 

263.6  Added 57344 

264.3  (a)  and  (b)  revised 57344 

264.4  Amended 57344 

265.3  (b)  revised 57344 

265.4  Re  vised 57345 

265.6  (a)(2).  (b)  introductory  text 

and  (dK3)(i)  amended 57345 

265.7  (aX2).  (bXD  and  (4)  amend- 
ed  57345 

265.9  (b)(2)(ii)  and  (gK4)  amended 
57345 

265.10  Amended 57345 

265.11  Heading  revised;   (b)  and 

(0)  removed 36712 

(aK4)(ii)  amended 57345 

266.12  (b)(7)  amended 57345 


265.13  Added 36712 

266.3  (a)  and  (c)  revised 57345 

266.5  (d)  amended 57345 

266.6  (aXD  and  (d)  amended 57345 

266.7  (aK4)  amended;  (c)  removed 
57345 

266.10  (a),  (b),  (c),  (d)  introduc- 
tory text  and  (2)  amended 57345 

267.3  (a)  revised 57345 

267.5  (cXD  introductory  text,  (i), 

(ii)  and  (vi)  revised 57345 

(cX2Xi).     (3Xv)     and     (eX3Xi) 

amended 57346 

268  Authority  citation  revised 57346 

268.1  (b)  amended 57346 

447  Authority  citation  revised 47243 

Heading  revised 47243 

447.11^447.12  (Subpart  A)  Re- 
vised  47243 

447.21  Removed;  new  447.21  redes- 
ignated from  447.23;  intro- 
ductory text  and  (a)  through 
(i)  removed;  (j)  and  (k)  redes- 
ignated as  (a)  and  (b);  head- 
ing and  new  (a)  revised;  new 
(c)  and  new  (d)  through  (g) 
redesignated    from    447.25(a) 

and  447.25(c)  through  (0 47244 

447.22  Removed 47244 

447.23  Redesignated  as  447.21 47244 

447.25  (b)  removed;  (a)  and  (c) 
through  (f)  redesignated  as 
447.21(c)  and  447.21(d) 
through  447.21(g) 47244 

447.26  Removed 47244 

447.27  Removed 47244 

447.31—447.34  (Subpart  C)  Head- 
ing revised 47244 

447.31  Revised 47244 

447.32  Removed;  new  447.32  redes- 
ignated trom  447.33  and  re- 
vised  47244 

447.33  Redesignated  as  447.32 47244 

447.34  Removed 47245 

447.41  Removed;  new  447.41  redes- 
ignated from  447.51 47245 

447.42  Removed;  new  447.42  redes- 
ignated from  447.52 47245 

447.43  Redesignated   firom  447.53 

and  revised 47245 

447.51—447.52  (Subpart  E)  Head- 
ing redesignated  as 
447.41—447.43  (Subpart  D) 
heading 47245 


Heading  redesignated  from 
447.61—447.62  (Subpart  F) 
heading 47245 

447.51  Redesignated  as  447.41; 
new  447.51  redesignated  from 
447.51 47245 

447.52  Redesignated  as  447.42; 
new  447.52  redesignated  from 
447.62:  (d)(2)  revised 47245 

447.53  Redesignated  as  447.43 47245 

447.61-447.62  (Subpart  F)  Head- 
ing redesignated  as 
447.51—447.52  (Subpart  E) 
heading 47245 

447.61  (Subpart  F)  Redesignated 
as  447.51;  new  447.61  redesig- 
nated from  447.71;  new  head- 
ing redesignated  from  447.71 
(Subpart  G)  heading 47245 

447.62  Redesignated  as  447.52 47245 

447.71  Redesignated  as  447.61 47245 

447.81  (Subpart  H)  Removed 47245 

447.91  (Subparts)  Removed 47245 

956  Authority  citation  revised 57938 

955.1    (a)    and    (bX2)    amended; 

(bXD  and  (d)(5)  revised 57938 

955.9  Amended 57938 

955.13  Removed 57938 

Redesignated  from  955.36; 
(bXl).  (2).  (cX2Xii).  (4)  and 
(dX3)  amended;  (cXD,   (d)(1) 

and  (e)  revised;  (f)  added 57939 

955.18  Amended 57938 

955.35  Removed 57938 

Redesignated    from   955.37;    (a) 

introductory  text  revised 57939 

955.36  Redesignated    as    955.13; 

new  955.36  added 57939 

955.37  Redesignated  as  955.35 57939 

Chapter  III— Postal  Rate 
Commission  (Parts  30(X)— 3099) 

3001.61—3001.68  (Subpart  C)  Ap- 
pendix A  revised 32657 

3001.69       Added;       eft.       5-IS-96 

through  5-15-01 24453 

3001.69a      Added;      eff.      5-15-96 

through  5-15-01 24453 

3001.69b      Added;      eff.      5-15-96 

through  5-15-01 24453 

3001.69c      Added;      eff.      5-15-96     / 
through  6-15-01 ."24454 

3001.161—3001.166  (Subpart  I) 
Added;  eff.  5-15-96  through  5^ 
15-01 24454 


3001.171—3001.176  (Subpart  J) 
Added;  eff.  5-16-96  through  5- 
15-01 24456 

3001.181—3001.182  (Subpart  K) 
Added;  eff.  5-15-96  through  5- 
16-01 .24467 

Proposed  Rules: 

111 36179.  36376,  39080.  45298,  49357, 

66582 

15205.32606 

233 7452.21404 

955 47514 

3001 54981.65051 

TITLE  40- PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1  —799) 

8  Removed 33674 

9  Technical  correction 35452 

9.1  Table  amended  (0MB  num- 
bers)  34598,  40496.  42792.  43258, 

43886.  45956,  48399.  62935.  63431 
Regulation  at  59  FR  62923  eff. 

date  delayed  to  6-6-96 56952 

Table  amended  (0MB  numbers) 

11106.  16309.  27140.  33206 

15  Removed 28756 

22.37  (g)  added 11092 

30  Revised;  interim 6067 

32  Heading  revised 28756 

Authority  citation  revised 28756 

32.100  (e)  added 28756 

32.106  Amended 28756 

32.110  (d)  added 28757 

32.115  (d)  revised 28757 

32.216  Revised 28767 

32.316  (c)  added 28767 

32.321  Added 28757 

32.330  Removed 28757 

32.425  Removed 28767 

33  Removed;  interim 6066 

40.418  (a),  (b)  and  (c)  introduc- 
tory text  reinstated;  CFR 
correction 10468 

50.4  Revised 25579 

50.6  Revised 25580 

51  Authority  citation  revised 40100 

51.100  (s)(l)  introductory  text  re- 
vised  4590 

(0)  removed 16060 

(o)  added 30162 

51.101  Removed 16060 
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TTrLE40  Chapter  I— Con. 

Added 30163 

51.104  (a),  (b)  and  (e)  removed 16060 

51.110  (a),  (b).  (c)  and  (e)  through 
(1)  removed;  (d)  redesignated 
as  (a) :. 16060 

(g)  added 30163 

51.112  (a)(1)  and  (2)  amended 40468 

51.160  (fXD  and  (2)  amended 40468 

51.166  (1)(1)  and  (2)  amended 40468 

(bK23Ki)  amended 9918 

51.213  Removed 16060 

Added 30163 

51.241  (b)  through  (f)  removed 16060 

51.243  Removed 16060 

51.244  Removed 16060 

51.245  Removed 16060 

51.246  Removed 16060 

51.247  Removed 16060 

51.248  Removed , 16060 

51.250  Removed 16060 

51.251  Removed 16060 

51.252  Removed 16060 

51.325  Removed 16060 

51.360  (aX4).  (6).  (7).  (8).  (9)  and 

(b)(4)  revised;  (aK5)  removed 
48034 

51.351  (a)  introductory  text  and 
(b)  revised;  (e)  removed;  (f) 

and  (g)  added 48035 

51.360  Introductory  text,  (a)(1), 
(5),  (6),  (7)  introductory  text, 

(9)  and  (b)  revised 48036 

51.372  (c)  introductory  text,  (3), 

(4)  and  (e)  revised 48036 

51.392  Amended 57184 

51.394  (b)(3)(i)  revised;  interim 44763 

(bK3)(i)  revised;  (d)  added 57184 

51.396  (a)  amended 57184 

51.420  Revised 57185 

51.422  (a)  amended;  (d)  added 57185 

51.428  (b)(l)(ii)  revised 57185 

51.448  (a)(3),  (b)(1)  introductory 
text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2),  (c)(2) 
and  (gX3)  redesignated  as 
(bK3).  (cK3)  and  (g)(1);  new 

(bK2)  and  (c)(2)  added 40100 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h);  (a) 
through  (d)  and  new  (g)  re- 
vised  57185 

51.452  (bK5)  redesignated   (a)(6); 

(c)(1)  amended 57186 

51  Appendix  W  amended 40468.  40469, 

40470,40471 


52    State    implementation    plan 

determinations  ...34866,  36225,  55314, 

55459,  63940 

State  implementation  plan  de- 
terminations ...1718,  1720,  4216,  11162, 
17576,  19193,  20147,  33678 
Technical  correction 7221 

52.02  (d)  revised 16060 

52.03  Removed 16061 

52.16  Revised 16061 

52.19  Removed 16061 

52.21  (1)(1)  and  (2)  amended 40474 

(bX23)(i)  amended 9918 

52.50  (c)(68)  added 5286 

(cK69)  added 11138 

52.70  (c)(20)  added 46024 

(c)(a4)  added 49767 

(cX22)  added 54439 

(c)(26)  added 5705 

(c)(25)  added 24715 

52.74  Removed 16061 

52.82  Added 47280 

Revised;  eff.  8-27-96 33678 

52.120  (c)(70)  and  (78)  added 46025 

(cX72)  revised;  (c)(79)  and  (80) 

added 3579 

(cX77)  revised;  (cX81)  added 5286 

(cX84)  added 15719 

52.145  (dX3Xv),  (vl)  and  (vli)  re- 
vised  14975 

52.175  Removed 16061 

52.220  (c)(217)(iXB)  added 36069 

(cX215)(iXAXJ).  (219),  (220)  and 

(222)  added 36230 

(cX214)(iKB),  (215)(iXAX2)  and 

(B)  added 40286 

(c)(223)  added 43017 

(CX204)  added 43383 

(c)(207KiXB)  and  (C)  added 43386 

(cX194XiXAXJ),   (196Xi)(B)  and 

(202KiXE)  added...-. 43714 

(cX198KiXHXi)  added 46222 

(cX188XiXDXJ).       (198XiXCX3). 
(202X1XCX2).         (208XiXA)(2) 

and  (210XiXB)  added 46536 

(cX198Xii)  removed 47076 

(cX222XiXB)  added 47275 

(cX183XiXAXi3)  added 49512 

(cX193XiXB).  (199XiXB), 

(202XiXD)      and      (207XiXD) 

added 49775 

(cX198XiXF)  added 54597 

(CX225)  added 55314 

(cXa04XiXAX5)  added 64127 

(cX224XlXAXi)  added 1718 


(cX215XiXAX<)  and  (C)  added 
3580 

(cX188XiXAX<).  (198XiXCX/). 
(194XiXFX2).  (207XiXC)(2) 
and  (210Xi)(C)(/)  added 4216 

(cX216Xi)(AX2)  added;  interim 
4219 

(cX199XiXD),  (202XiXCXJ), 
(214XiXD)  and  (222XiXC) 
added 4890 

(cX194XiXF)(J)  and  (4)  added 4892 

(cX196XI)(C),  (210XiXD)  and 
(222XiXD)  added 4894 

(cX183XB)(J),  (198XFX2). 
(199XC),  (207XCX3),  (214XC) 
and  (225XB)  added 5290 

(cX214XiXCX2)  and  (221) 5517 

(cX198)(iXI)  added 5704 

(cX194XiXAX<),  (198XiXJ), 
(210XiXCX2).  (215Xi)(B)(2) 
added 7709 

(cX194XiXB)(2),  (J)  and 
(222Xi)(C)(2)  added 7994 

(cX199XiXDX2).  (202XiXC)«) 
and  (216XiXA)(J)  added 15721 

(c)(227)  added 18501 

(cX195)(iXB).  (202)(iXEX2)  and 
(222XiXC)(J) 18962 

(cX198XiXE)(2),  (JX2), 
(207XiXBX<).  (CXO.  (DX2). 
(215XiXBXJ).  (DXi), 
(216XiXA)(4).  (220XiXBX2), 
(225XiXBX5)  and  (C)(2)  added 
18966 

(cX194XiXCX2)  and  (197XiXC) 
added 19557 

(cX196XiXCX2),  (215XiXA)(5) 
and  (225)(iXD)  added;  eff.  7-5- 
96 20139 

(cX214XiXDX2).  (E)  and 
(225XiXBX2)  added;  eff.  7-5-96 
20147 

(cX198XiXKX2)  added;  eff.  7-8- 
gg 20454 

(cXlte)(lXAX9),'  (IMxixG);'" 

(198XiXK),    (207XiXBX2)    and 
(225XiXBXJ)  added;  eff.  8-12- 

96 29662 

(CX226)  and  (228)  added;  eff.  8- 

2a-96 32345 

52.222  Added 47076 

52.320  (c)(73)  added 11153 

52.322  Added 52315 

52.326  Added 40291 

52.370  (c)(68)  added 47081 

(cX69)  added 56320 


52.376  Added 55320 

52.420  (cX53)  added 38712 

(CX54)  added 2422 

(cX52)  added ; 7418 

(cX54XiXB)  amended  .., 13101 

Corrected 24239 

52.423  Added 1841 

52.430  Added 47084 

52.470  (cX34)  added 44434 

(c)(36)  added 2936 

52.472  (e)  removed 2936 

52.474  Added 2936 

52.480  Added 47084 

52.520  (c)(89)  added 62753 

(c)(90)  added 3575 

(cX92)  added 6545 

(cX94)  added 18260 

52.570  (CX46)  added 45051 

(CX48)  added 66150 

(cX47)  added 3819 

(c)(44)  added 3821 

(c)(43)  added 3824 

(cX37Xi)(A)  revised;  eff.  8-26-96 

33373 

52.670  (c)(31)  added;  eff.  7-29-96 27023 

52.676  Removed 16061 

52.680  Removed 16061 

52.684  Removed 16061 

52.686  Removed 16061 

52.691  Added 20732 

52.720  (cXlll)  added 36063 

(CX112)  added 36066 

(CX114)  added 49772 

(CX113)  added 49780 

(CX116)  added 54809 

(CX115)  added 54809 

(CX117)  added 56240 

(CX102)  added 2427 

(CX118)  added 3578 

(CX119)  added 5513 

(CX124)  added 11142 

(CX125)  and  (126)  added 11551 

Regulation  at  61  FR  2427  with- 
drawn   12090 

(CX121)  added 14486 

(CX122)  added 18717 

(CX127)  added;  eff.  7-8-96 20457 

52.726  (j)  added 48899 

(k)  added MSH 

(1)  added 5296 

52.727  Removed 16061 

52.729  Removed 16061 

52.731  Removed 10D61  ' 

52.732  Removed 16061 

52.733  Removed 16061 

52.734  Removed 16061 
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TITLE  40  Chapter  l-Con. 

62.741  (uK8)  added;  (zXD  removed 

433«7 

(eXlO)  added:  (zK4)  removed 43393 

(x)(14)  added 43395 

(aM2)  revised 2428 

Regulation  at  61  FR  2428  with- 
drawn   12080 

62.770  (c)(96)  added 34«S9 

(c)(97)  and  (98)  added 43012 

(cXlOO)  added 3582 

(cXlOl)  added 4897 

(cXlOS)  added 4899 

(CX102)  added 11149 

(CX104)  added 11556 

(CX106)  added 14489 

(CX107)  added 15706 

(CX108)  added;  eff.  8-12-96 29963 

(CX106)  added;  eff.  8-12-96 29970 

62.777  (h)  added 38722 

(1)  added 2437 

52.788  Added 43012 

52.820  (cX61)  removed 45056 

(cX62)  added 56199 

(cX63)  added 18969 

52.826  Removed 16061 

62.829  Removed 16061 

82.870  (cX30)  added 36364 

(cX31)  added 18255 

62.872  Added 36364 

62.873  (a)  removed;  (b)  redesig- 
nated as  (a) 16061 

52.879  Removed 16061 

52.920  (c)(72)  added 38707 

(c)(76)  added 47094 

(CX81)  added .49778 

(cX82)  added 8876 

(cX83)  added 14491 

(cX84)  added;  eff.  8-27-96 33676 

52.930  Regrulation  at  60  FR  32469 

withdrawn 40101 

52.970  (cX66)  added 54308 

52.972  Removed ; 16061 

52.975  Added 43025 

E^xlsting  text  redesignated  as 

(a);  (b)  added 47286 

(c)  added 51360 

52.978  Removed 16081 

52.988  Removed 16061 

52.992  (b)  added 2438 

(c)  added 7221 

52.995  Added;  eff.  7-19-96 31087 

52.1020  (c)(40)  added 45059 

(CK38)  added 47288 

(cX41)  added 66756 

(cX37)  added 5693 

52.1023  (c>  added 66756 


62.1026  Amended 5694 

52.1031  Table  amended 45069.  66755 

Table  amended 5693 

52.1070  (CX117)  added 55326 

(CX118)  added 2936 

(0X119)  added 3584 

(CX106)  added .' 7419 

52.1073  (b)  and  (c)  removed;  (d), 
(e)  and  (f)  redesignated  as 
(b).  (c)  and  (d) 16061 

62.1075  Added 55326 

Existing  text  designated  as  (a); 
(b)  added 2937 

52.1080  Added 47084 

52.1082  Removed 16061 

52.1086  Removed 16061 

52.1087  Removed 16061 

52.1088  Removed 16061 

52.1101  Removed 16061 

52.1102  Removed 16061 

52.1107  Removed 16061 

52.1120  (CX108)  added 65242 

(CX107)  added „ 2923 

(cXlOO)  added 5698 

(CX106)  added 11569 

52.1132  Added 2923 

52.1167  Table  amended 65242 

Table  amended 5698.  11560 

52.1170  (c)(99)  added 54310 

(CX103)  added 6547 

(CX104)  added 7996 

(CX106)  added 31848 

62.1173  (e)  added 3817 

Regulation  at  61  FR  3817  with- 
drawn   12030 

62.1174  (k)  removed 37013 

(k)  added 37370 

(1)  added 2438 

(n)  added 3817 

(m)  added 5696 

Regulation  at  61  FR  3817  with- 
drawn   12030 

Regulation  at  61  FR  5696  with- 
drawn  16229 

(o)  added .....31849 

52.1186  Added 3817,  5696 

Regulation  at  61  FR  3817  with- 
drawn   12030 

Regulation  at  61  FR  5696  with- 
drawn  16229 

62.1220  (c)(43)  added 6549 

62.1227  Removed 16061 

Corrected 32339 

52.1270  (cK27)  added 5295 

52.1320  (c)(89)  added 39855 

(c)(88)  added 49342 


(cX42)  added 55798 

(cX91)  added 4353 

(cK92)  added 7714 

(cX86)  added 7716 

(cX93)  added 9644 

Regulation  at  61  PR  4363  with- 
drawn   13777 

(cX94)  added 18256 

52.1323  (i)  added 49343 

(h)  added 9644 

52.1324  Removed 16061 

52.1370  (c)(39)  added 36721 

(cX41)  added 45054 

(cX40)  added 11162 

52.1374  Removed : 16061 

52.1375  Revised 16061 

52.1376  Revised 16062 

52.1384  (a)  removed;  (c)  added 36722 

52.1386  Removed 36722 

52.1420  (cX43)  added 4901 

(cX42)  added 5295 

(c)(44)  added 5701 

52.1424  Added 4901 

52.1427  Added 5701 

52.1470  (c)(34)  and  (35)  added 4902 

52.1519  (c)(3)  added 47290 

52.1570  (c)(57)  added 62746 

(cX58)  added 5302 

52.1582  (d)  added 51354 

(d)  redesignated  as  (dXD;  (dX2) 

added 62746 

52.1605  Table  amended 5302 

52.1620  (c)(59)  added 56244 

(cK63)  added;  eff.  7-15-96 29973 

(c)(61)  added;  eff.  8-23-96 32341 

52.1625  Removed 16062 

52.1627  Revised;  eff.  7-15-96 29973 

52.1770  (c)(83)  added 34866 

(c)(74)  added 38710 

(c)(70)  added 38718 

(c)(82)  added 39262 

(c)(81)  added 46021 

(cX86)  added 51924 

(c)(84)  added 3586 

(c)(87)  added 3587 

(c)(85)  added 3589 

(cX88)  added 3591 

(c)(78)  added 5690 

(cK90)  added;  eff.  7-22-96 25790 

52.1782  Regulation  at  60  FR  32469 

withdrawn 40101 

52.1820  (cX26)  added 43401 

(c)(27)  added 55798 

52.1824  (a)  and  (b)  removed 16062 

52.1834  Added 43401 

52.1870  (CX105)  added 39122 


(CX106)  added 54M9 

(cX98)  added 56201 

(CX107)  added 9646 

(CX102)  added 18257 

(CX109)  added;  eff.  7^6-96 20142 

(cX92)  added;  eff.  7-15-96 24459 

(cXllO)  added;  eff.  7-12-96 29663 

52.1875  Revised 16062 

52.1878  Removed 16062 

52.1879  (e)  added 36060 

52.1885  (X)  added 36060 

(bX5)  added 39122 

(w)  removed 44278 

(V)  added 62741 

(bX7)  and  (8)  added 3336 

(bX6)  and  (u)  added 3598 

(bX9)  and  (y)  added » 11564 

(e)  through  (q)  removed 16062 

(bXlO)  and  (w)  added 20472 

(bX9)  correctly  designated  as 
(bXlO) 31225 

52.1888  Revised 55202 

52.1889  Added 42045 

52.1919  (aX2)  removed 55202 

Revised;  eff.  7-15-96 24160 

(aX3)  added;  eff.  7-15-96 24706 

52.1920  (cX46)  added 7711 

(cX47)  added 16714 

52.1932  Removed 16062 

52.1970  (c)(lll)  added 37015 

(CX112)  added 46029 

(CX113)  added;  eff.  7-15-96 24712 

52.1973  Removed 16062 

52.1981  Removed , 16062 

52.1992  Amended 16062 

52.2020  (c)(98)  added 40294 

(0(101)  added 40760 

(c)(99)  added 43015 

(CX102)  added 46770 

(cX102XiXB)(«)  removed 55792 

(CX106)  added 63939 

(CX105)  added 2930 

(CK104)  added 5302 

(cX93)  correctly  removed;  CFR 

correction 6615 

(CX97)  added 14495 

(CX103)  added 15712 

(CK108)  added 24708 

(cX  103)  revised 29484 

(cX90),  (91)  and  (92)  added;  eff. 

7-12-96 29666 

52.2023  (j)  added 47085 

(b).  (c).  (d),  (f)  and  (g)  removed; 
(e).  (h)  and  (i)  redesignated 

as  (b),  (c)  and  (d) 16062 

52.2026  Removed 47085 
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TITLE  40  Chapter  I— Con. 

52.2030  (b)  removed 16062 

52.2031  Removed 16062 

52.2034  Revised 16062 

52.2035  Added 47084 

52.2036  Added 2931 

Heading  revised;  existing  text 

designated  as  (a);  (b)  added 

15713 

(c)  added 24709 

52.2037  (b)  added 3701* 

(c)  added 15713 

(d)  added 24709 

v(bXl)  revised;  eff.  8-15-36 28066 

M.2088  Removed 16062 

52.2039  Removed 16062 

52.2041  Removed 16062 

52.2042  Removed 16062 

52.2043  Removed 16062 

52.2049  Removed ^ 16062 

52.2050  Removed 16062 

52.2051  Removed 16062 

52.2053  Removed 16062 

52.2070  (c)(44)  added 3826 

(cX41)  added 4356 

(cX45)  added 11734 

(cK43)  added 14977 

52.2081  Table  amended 3826.  14977 

52.2120  (c)(40)  added 63437 

(c)(39)  added 6115 

52.2170  (c)(16)  added 44227 

52.2184  Added 44228 

52.2220  (c)(126)  added 38700 

(CK130)  added 38715 

(CX131)  added 47087 

(CX132)  added 66748 

(CX127)  added 3319 

(CX134)  added 11137 

(CX133)  added 14493 

(CX136)  added 14636 

52.2235  (b)  added 3870a  47290 

Regulation    at    60    FR    32469 

withdrawn 40101 

Added 40292 

52.2236  Added 43020 

52.2270  (CK97)  added 49788 

(cX96)  added 56246 

(cX94)  added 20734 

52.2273  Introductory  text  amend- 
ed; (a)  removed 16062 

52.2294  Removed 16062 

52.2296  Removed ;. 16062 

Corrected 32339 

52.2297  Removed 16062 

Corrected 32339 

52.2298  Removed 16062 

Corrected 32339 


52.2305  Removed 16062 

52.2320  (cX31)  added 55798 

Second  (cX26)  redesignated  as 
(cX27) 9350 

(cX34)  added;  eff.  7-5-96 20145 

52.2322  Removed 16062 

52.2331  Revised 16062 

52.2332  Regulation  at  60  FR  30192 
withdrawn 36722 

Added 36729 

52.2420  (c)(105)  added 43717 

(CX106)  added 49769 

(CX104)  added 50105 

(CX106)  removed 62990 

(CX107)  added 2937 

(cXllO)  added;  eff.  7-29-96 29965 

52.2423  (m)  and  (n)  added 43717 

(b)  and  (c)  removed 16062 

52.2425  Added 2937 

52.2426  Added 47084 

52.2430  Removed 16062 

52.2431  Removed 16063 

52.2435  Removed 16063 

52.2436  (a)  removed ,...16063 

52.2438  Removed 16063 

52.2440  Removed 16063 

52.2450  Added 45056 

52.2470  (cX55)  added .43713 

(cX56)  added 54441 

(cX57)  added 54604 

(cK58)  added - 54814 

(cX59)  added 5705 

(cX60)  added;  eff.  7-22-96 26793 

52.2472  Added 47280 

52.2483  Removed 16063 

52.2520  (cX34)  added 39857 

(cX36)  added 39861 

(cX37)  added 46030 

52.2523  Revised 16063 

52.2531  Added 39862 

52.2570  (cX82)  added 38724 

(cX83)  added 5302 

(cX82XiXD)  correctly  revised 

5303 

(c)(88)  added 5515 

(c)(87)  added 9642.  11738 

(cM90)  added 14974 

(cX89)  added 15708 

(cX93)  added 18259 

(cX84).  (85)  and  (86)  added 18683 

52.2585  (h)  added 47089 

(i)  added 2438 

52.2620  (c)(22)  added 47292 

(c)(26)  added 55798 

52.2623  Removed 16063 

52.8081  Table  amended 11735 


55.5  (d)  revised;  interim 25151 

55.14  (eX3XiiXF),  (G)  and  (H)  re- 
vised  47293 

(eX6XiXA)  revised 55327 

(eX3XiiXF),    (G)    and    (H)    re- 
vised; eff.  7-8-96 28758 

55  Appendix  A  amended 47293.  55328 

Appendix  A  amended;  eff.  7-8- 

96 28758 

58.1  (aa)  through  (ii)  added 52319 

58  Appendix  A  amended 52320 

Appendix  B  amended 52321 

Appendix  D  amended 52323 

Appendix  E  amended 52324 

60  Technical  correction 35452 

Authority  delegation  notices 

52329.52331 

Notice 64329 

Authority  citation  revised 65384 

Authority  delegation  notices 
15721.21080 

60.16  Amended 9919 

60.17  (a)(63)  added 47096 

(hXD,  (2)  and  (3)  revised... 65384.  65414 
(aX22)  revised;  (i)  and  (j)  added 

18262 

60.23  (aXD  revised 66414 

60.24  (f)  introductory  text  re- 
vised  66414 

60.30  Revised 66414 

(c)  added 9919 

60.30a— 60.39a  (Subpart  Ca)  Re- 
moved  65414 

60.30b— 60.32b  (Subpart  Cb)  Re- 
designated as  60.30d— 60.32d 
(Subpart  Cd);  new 
60.30b— 60.39b  (Subpart  Cb) 
added 65414 

60.30c— 60.36c  (Subpart  Co)  Added 

9919 

60.30d— 60.32d  (Subpart  Cd)  Re- 
designated from 
60.30b— 60.32b  (Subpart  Cb) 
and  revised 66414 

60.40c    (a)    revised;    (c)   and    (d) 

added 20736 

60.41c  Amended 20736 

60.49b  (s)  added 14031 

60.50a— 60.59a  (Subpart  Ea)  Head- 
ing revised 66384 

60.50a  (a)  and  (c)  through  (f)  re- 
vised; (g)  removed;  (h)  and  (i) 
redesignated  as  (1)  and  (m); 
new  (g).  new  (h).  new  (i),  (j) 
and  (k)  added 66384 


60.50b— 60.59b       (Subpart       Eb) 

Added 66419 

60.51a  Amended 66384 

60.56a  (a)  Table  1  amended;  (d) 

revised;  (f)(9)  removed 66386 

60.58a  (hXD.  (2),  (6Xi),  (ii).  (10) 

and   (jX4)   revised;   (h)(6Xiii) 

redesignated  aa  (hX6Xv);  new 

(h)(6)(iii)  and  new  (iv)  added; 

(j)(3)  removed 66387 

60.59a  (aXD,  (bX14).  (15)  and  (m) 

removed;  (e)  amended 66387 

60.62    (a)(3)    correctly    removed; 

CFR  correction 14637 

60.481  Amended .43258 

60.482-5  Revised 43258 

60.482-10  (f)  and  (g)  revised;  (h) 

through  (1)  added 43258 

(j)  revised 29878 

60.665  (1X5)  and  (6)  amended 58238 

60.667  Table  amended 68237 

60.691  Amended 43259 

60.692-3  (d)  revised 43259 

60.693-2      (aXlXi)      introductory 

text  and  (A)  revised 43259 

60.695  (aX3Xi)  and  (ii)  added 43259 

60.697  (fX3Xi)   and   (ii)   revised; 
(f)(3XxXA)  and  (B)  added 43259 

60.698  (dX3Xi)  and  (ii)  added 43260 

60.699  Corrected;  CFR  correction 
29485 

60.700  (cX2).  (3)  and  (4)  amended 
...68238 

60.704  (eXD    introductory   text, 
(f)(1)  and  (hX3)  amended 58238 

60.705  (1X1).     (4).     (5)     and     (8) 
amended 58238 

60.707  Table  amended 58238 

60.750—60.759      (Subpart     WWW) 

Added 9919 

60  Appendix  A  amended 47096 

Regulation  at  59  FR  62926  eff. 

date  delayed  to  6-6-96 56952 

Appendix  A  amended 9929.  18262 

61  Clarification 38725.  66243 

Authority  delegation  notices 

39264.  52329.  52331 

61.04  (c)  table  revised .43401 

Corrected 50244 

61.100  Revised 46212 

61.107  (cXD  removed;  (cX2)  and 
(3)  redesignated  as  (cXD  and 

(2) 46212 

61.109  Removed 46212 

61  Appendix  B  amended 18278,  18280 


166-996  (9)  -  96  -  5 


130 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  1995  THROUGH  JUNE  28.  1996 


TITLE  40  Chapter  I— Con. 

62.10625  Undesignated  center 
heading  and  section  added; 
eff.  8-12-96 29667 

62.11601  (c)  removed;  (g)  added 50105 

62.11602  Removed 50105 

63  State  operating  permit  pro- 
gram approvals 37825,  57834 

State    permit    operating    pro- 
gram approvals 18280 

Guidance  availability 29485 

63.14  (b)(7)  added 45980 

(b)(4)  through  (14)  added 6433« 

(d)  added 25399 

63.51  Amended 21372 

63.60  Added ~ 30823 

63.99  Added 25399 

63.100  (f)(1)  revised;  (k)(3)  intro- 
ductory text  amended 63626 

(b)(4)    introductory    text    re- 
vised; (b)(4)(iKB)  amended 7718 

63.101  (b)  amemded 63626 

63.102  (c)(1)  revised 63626 

63.104  (b)(l)(i)(C)  revised 63626 

63.105  (a)  amended 63626 

63.100—63.106  (Subpart  F)  Table  1 

amended 31439 

63.111  Amended 63626 

63.138     (h)     introductory      text 

amended 63627 

63.144  (b)(3)  amended;  (b)(5)(iKB). 

(D)  and  (E)  revised 63627 

63.145  (c)(2)(ii)(E).  (0  introduc- 
tory text  and  (g)  introduc- 
tory text  revised 63627 

63.147  (b)  revised 63628 

63.148  (j)  introductory  text  re- 
vised  63628 

63.150  (g)(5)(i)  introductory  text, 
(k)  introductory  text  and  (1) 
introductory  text  revised 63628 

63.151  (a)(2)  and  (6)(ii)  revised;  (c) 
Introductory  text,  (l)(i)  and 

(ii)  amended 63628 

(OdKil)  revised 7718 

63.152  (cM4)  introductory  text  re- 
vised  63629 

63.110—63.152  (Subpart  G)  Appen- 
dix amended 63629,  63630 

63.160  (c)  and  (f)  added 31439 

63.161  Amended 31439 

63.163  (j)  added 31439 

63.166  (a)  and  (b)  revised 31439 

63.167  (a)(1)  revised;  (e)  added 31440 

63.168  (a)(3)  added 31440 

63.172  (j)(l)  amended 31440 

63.173  (h),  (i)  and  (j)  added 31440 


63.174  (b)(4)  added;  (h)(1)  intro- 
ductory text  amended 31440 

63.175  (d)(4)  introductory  text  re- 
vised  63631 

63.180  (b)(2)  redesignated  as 
(b)(2Ki);  new  (b)(2)(i)  and 
(fK4)  amended;  (b)(2Xii) 
added;  (b)(4)(iii).  (6)  and  (f)(1) 
revised 31440 

63.181  (b)(7)    introductory    text 

and  (ii)  revised 31441 

63.182  (a)(6Kii)  and  (d)(2)(vii)  re- 
vised  63631 

63.190  (bX7)  introductory  text  re- 
vised; (b)(7)(i)(B)  amended 7718 

(f),  (g)(1)  introductory  text  and 
(2)  introductory  text  revised; 
(g)(3),  (4)  and  (j)  added 31441 

63.191  (b)  amended 31442 

63.192  (a)  redesignated  as  (a)(1); 
(a)(2)  added 31442 

63.320  (k)  added 27788 

63.340  (e)  revised 27787 

63.340—63.347  (Subpart  N)  Table  1 

amended 27787 

63.342  (c)(2)(i)(B)  amended; 
(f)(3)(i)  introductory  text  re- 
vised  27787 

63.344  (e)(3)(v)  and  (4)(iv)  amend- 
ed  27787 

63.347    (e)(2)    introductory    text 

and  (f)(1)  revised 27787 

63.360  (f)  revised 27788 

63.420  (i)  added .: 43260 

(j)  added 62992 

63.424  (e)  revised 7723 

63.428  (a),  (i)(l)  and  (j)(l)  revised; 

(f)(1)  amended 7723 

63.420—63.429  (Subpart  R)  Table  1 

amended 7723 

63.541  (c)  added 27788 

63.560-63.567  (Subpart  Y)  Added 

48399 

63.640—63.654  (Subpart  CC)  Added 

43260 

63.640  (h)(5)(iii)  corrected 7051 

(b),  (d),  (h)(4).  (l)(3)(iv),  (mK2) 

and  (n)(4)  revised;  (0(5)  in- 
troductory text  and  (h)(5)  in- 
troductory text  amended; 
(h)(3)  and  (1){4)  added 29878 

63.641  Amended .'. 29879 

63.642  (g)  corrected 7051 

(e)  and  (g)  revised 29879 

63.644  (d)  amended 29880 
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63.645  (a)  and  (hX2)  revised;  (i) 
added 29880 

63.646  (a),  (d)  introductory  text 
and  (9)  revised;  (dXlO)  added 
29880 

63.648  (cX9)  and  (10)  amended 29880 

63.650  (a)  revised 29880 

63.651  (a)  revised;  (d)  added 29880 

63.662  (gX4XviXB)  corrected 49976 

(j)(2Xii)  corrected 7051 

(hXl)        introductory        text 

amended 29880 

Corrected 33799 

63.653  (aX4)  revised 29881 

63.654  (d)  introductory  text,  (3). 
(gX8XiiXB)  and  (hXD  re- 
vised; (dX4).  (5)  and  (6) 
added;  (g)(6Xiii)  amended 29881 

63.640—63.654  (Subpart  CC)  Ap- 
pendix amended 29881.  29882 

63.740-63.759        (Subpart        GG) 

Added 45956 

63.753  (aXD  correctly  revised .4908 

63.780—63.788  (Subpart  H)  Added 

64336 

63.784  (a)  revised;  eff.  8-19-96 30816 

63.787   (bXlXii)  and   (4)   revised; 

(b)(2)  removed;  eff.  8-19-96 30816 

63.800—63.819  (Subpart  JJ)  Added 

62935 

63.820—63.831        (Subpart        KK) 

Added 27140 

63  Appendix  A  amended 62952 

68  Authority  citation  revised 31717 

68.2  Added 31731 

68.3  Amended;  eff.  8-19-96 31717 

68.10  Added;  eff.  8-19-96 31717 

68.12  Added;  eff.  8-19-96 31718 

68.15  Added;  eff.  8-19-96 31718 

68.20—68.42   (Subpart   B)   Added; 

eff.  8-19-96 31718 

68.48—68.60   (Subpart   C)    Added; 

eff.  8-19-96 31721 

68.65—68.87   (Subpart   D)   Added; 

eff.  8-19-96 31722 

68.90—68.95   (Subpart   E)   Added; 

eff.  8-19-96 31725 

68.100—68.130  (Subpart  C)  Redes- 
ignated as  68.100—68.130 
(Subpart  F);  eff.  8-19-96 31717 

68.150—68.190  (Subpart  G)  Added; 

eff.  8-19-96 31726 

68.200—68.220  (Subpart  H)  Added; 

eff.  8-19-96 31728 

68  Appendix  A  added;  eff.  8-19-96 

31729 


68.11  (c)  added 48038 

70  State  operating  permit  ap- 
provals  57186 

70.4  (d)(3)  introductory  text  and 

(ii)  revised 31448 

70  Appendix  A  amended 35338,  36069, 

36072.  39864.  40 1 04.  42046,  45673, 

46774,  47297,  49347,  50108.  52336. 

53875,  55466,  57191,  57352.  57357. 

57361.  57837.  62034.  62758.  62762. 

62998,63634 

Appendix  A  amended  ...2722,  2935,  3832, 

4220,  4224,  5707,  7076,  8876,  11739, 

13103,  16065.  18068,  18968,  24461, 

24720 

Appendix  A  corrected 7073 

Appendix  A  amended;  eff.  7-5- 

96 20155 

Appendix  A  amended;  eff.  7-22- 

96 31443 

Appendix  A  amended;  eff.  7-25- 

96 32699 

73.70  (a)  table  revised;  eff.  8-5-S6 

28763 

73.72  Revised;  eff.  8-5-96 28763 

73.74  Removed;  eff.  8-5-96 28763 

73.75  Removed;  eff.  8-5-96 28763 

73.76  Removed;  eff.  8-5-96 28763 

73.77  Removed;  eff.  8-5-96 28763 

75.14  (c)  revised 25581 

75.15  (bXD  revised 26882 

75.16  (aX2XiiXA)  amended 25882 

75.18  (bX2)  revised;  (bX3)  re- 
moved  40296 

75.20  (f)  revised 40296 

75.21  (d)  removed 25882 

75.33  (c)(5)  amended 25882 

75.41    (aXD.    (bXlXD.    (2XivXA). 

(C).  (cXlXi).  (ii)  and  (2Xii)  re- 
vised  40296 

75.47  Re  vised 40297 

75.48  Revised 40297 

76.50  (a)  revised 26882 

75.61  (aX5)  amended 25882 

75  Appendix  A  amended 25882 

Appendixes  D.  F  and  G  amend- 
ed  25886 

80.2  (f)  removed 3837 

80.7  (a)  introductory  text  re- 
vised; (c)  amended 3837 

80.20  Removed 3837 

80.21  Removed 3837 

80.22  Heading,  (a),  (f)  introduc- 
tory text  and  (2)  introduc- 
tory text  revised;  (b)  added; 
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TITLE  40  Chapter  l-Coo. 

(d).  (e).  (fXl).  (g),  (h)  and  (I) 

removed 3837 

(j)  revised 33039 

80.23  Introductory  text.  (bK2)(ii) 
and  (eKD  lavised;  (e)(2)  re- 
moved   3837 

80.24  Introductory  text,  (a)  and 

(c)  removed;  (b)  revised 3838 

Regulation  at  61   FR  3838  in 

part  withdrawn 8221 

(b)  revised;  eff.  8-8-96 28766 

80.25  Removed 3838 

80.27    (a)(2)     introductory    text 

amended 16396 

80.41  (g)  revised 12041 

80.42  (c)(1)  table  revised;  eff.  7-8- 

96 20738 

80.70  (j)  introductory  text  re- 
vised  35491 

80.75  (b)(2)  heading  and  (11)(D) 
through  (G)  revised; 

(b)(2Kli)(H),  (I)  and  (J)  added 

65574 

80.91  (e)(7Miv)  added 40008 

80.93  (bK6)  revised 65575 

80.101  (b)(l)(v)  added 40008 

80.105  (a)(4)  revised 65575 

81  Attalimient  status  determina- 
tions  47097 

State  implementation  plan  de- 
terminations   33678 

81.302  Amended 55798 

81.303  Amended 55798 

Amended 21377 

81.305  Amended 55798 

81.306  Amended 55798 

81.307  Amended 55320,  55798 

Amended 24241 

81.309  Amended 2937 

81.310  Amended 62753 

81.313  Amended 55798 

Amended;  eff.  8-12-96 29671 

81.314  Amended 55798 

81.315  Amended 55798 

81.318  Amended 47094.  48654 

81.319  Amended 43026.  47285,  51360 

81.320  Amended 45060,  55798 

81.321  Amended , 55326 

Amended 2937 

81.322  Amended 2923 

81.323  Amended 40300,  55798 

Regulation    at    60    FR    40300 

withdrawn 51360 

Amended 5710,  31849 

81.324  Corrected 34461 

81.327  Amended ^ 55798 


81.329  Amended 55798 

81.331  Amended 62747 

Amended 2939 

81.332  Table  amended 52336 

Amended 52336.55798 

Amended;  eff.  7-15-96 29973 

81.333  Amended 2939 

81.334  Amended 34847,  39262 

81.336  Amended 55799 

81.336  Amended 39112,  55798 

Amended 3326.  3508.  11564,  20473 

81.338  Amended 50425,  55798 

81.339  Amended 55798 

Amended 2931 

81.342  Amended 55800 

Amended 4359,  24242 

81.343  Amended 43020 

81.344  Amended 55798 

Amended 14497 

81.345  Amended 38729.  55798.  55800 

81.347  Amended 5431 1 

Amended 2937 

81.348  Amended 50425.  55798 

81.349  Amended 39862.  55798 

81.350  Amended 47487 

81.351  Amended 47299,  55798.  55800 

81.355  Amended 55798 

Amended 2939 

81.356  Amended 2939 

82  Acceptable  substitutes  listing 

38729 

Acceptable  substitutes  listing 

4736 

82.13  (g)(2)(viii)  stayed;  eff.  1-31- 

96  to  4-30-96 3318 

(g)(2)(xi)  added;  eff.  7-11-96 29486 

82.1—82.13  (Subpart  A)  Appendix 

I  added 1285 

82.152  Amended 40439 

82.154  (g)  and  (h)  revised 7726,  10678 

82.156  (a)(2)(i)(A),  (B)  and  (1)  re- 
vised; (a)(2)(iKC)  added 40440 

82.166  (n)  through  (q)  added 40443 

82.180  (a)(8)(ii)  revised 25892 

82.170—82.184  (Subpart  G)  Appen- 
dix C  added 25892 

85.1501—85.1515  (Subpart  P)  Au- 
thority citation  revised 5842 

85.1502  Introductory  text  and 
(a)(5)  through  (15)  redesig- 
nated as  (a)  introductory 
text  and  (6)  through  (16);  new 

(a)(5)  added 5842 

85.1515  Revised 5842 

86.1  (b)(4)  added 43887 

86.078-7  Removed 43886 
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86.081-8  Removed 43886 

86  082-8  Removed 43886 

86  082-14  Removed 43886 

86  083-30  Removed 43886 

86  084-5  Removed 43886 

86  084-14  Removed 43886 

86.084-15  Removed 43886 

86.084-26  Removed 43886 

86.085-8  Removed 43886 

86.086-9  Removed 43886 

86.086-10  Removed 43886 

86.086-11  Removed 43886 

86.086-21  Removed 43886 

86  086-22  Removed 43886 

86  086-23  Removed 43886 

86.086-24  Removed 43886 

86.086-26  Removed 43886 

86.086-27  Removed 43886 

86.086-28  Removed 43886 

86.086-29  Removed 43886 

86.086-30  Removed 43886 

86.085-35  Removed 43886 

86.085-38  Removed 43886 

86.087-8  Removed 43886 

86.087-9  Removed 43886 

86  087  10  Removed 43886 

86.087-21  Removed „ 43886 

86.087-23  Removed 43886 

86.087-26  Removed 43886 

86.087-28  Removed 43886 

86.087-29  Removed 43886 

86.087-30  Removed 43886 

86.087-35  Removed 43886 

86.088-9  Removed 43886 

86.088-11  Removed 43886 

86.088-21  Removed 43886 

86.088-23  Removed 43886 

86  088-26  Removed 43886 

86  088-28  Removed 43886 

86  088-29  Removed 43886 

86.088-30  Removed 43886 

86.088-35  Removed 43886 

86.090-7  Removed 43886 

86.090-10  Removed 43886 

86.090-11  Removed 43886 

86.090-16  Removed 43886 

86.090-23  Removed 43886 

86.090-28  Removed 43886 

86.090-29  Removed 43886 

86.090-30  Removed 43886 

86.090-35  Removed 43886 

86.094-2  Amended 40496 

86.094-14     (a)     redesigrnated     as 

(a)(1);  (a)(2)  added 127 

86.094-17  (j)  revised 37945 

(d)  revised 39266 


86.094-38  Added 40496 

86.096-7  OMB  number .43880 

86.096-8  OMB  number 43880 

(b)  introductory  text  revised; 

(b)(5)(iv)  added 43887 

86.096-9  OMB  number 43880 

(b)  introductory  text  and  (c) 
through  (k)  revised;  (b)(5)(iv) 

added 43887 

86.096-10  OMB  number 43880 

(b)  introductory  text  revised; 

(b)(5Xiv)  added 43887 

86.096-11  (bX5)(i)  revised 43887 

86.096-14  OMB  number 43880 

86.096-21  OMB  number 43880 

86.096-23  OMB  number 43880 

86.096-26  OMB  number 43880 

86.096-30  OMB  number 43880 

86.096-35  OMB  number 43880 

86.097-9  OMB  number 43880 

86.098-7  (h)(1)  through  (5)  added 

43888 

86.098-11  (b)(3)(iii)(A)  revised 43888 

86.098-23  OMB  number 43880 

86.098-26  (aK3)(i)(B)  through 
(ii)(B)    removed;    (aK3Xi)(D) 

through  (ii)(B)  added 43888 

86.099-8  OMB  number 43880 

(b)  introductory  text  revised 43888 

86.099-9  OMB  number 43880 

(b)  introductory  text  revised 43888 

86.099-10  OMB  number 43880 

(b)  introductory  text  revised 43888 

86.099-11  (b)(3)(iii)(A)  revised 43888 

86.106-82  Removed 43886 

86.106-96  (a)  introductory  text  re- 
vised  43888 

86.107-96  (aXD  introductory  text. 
(iiXA),  (B),  (2),  (3Xi),  (U), 
(c)(1),  (d).  (e)  and  (0  revised 

43888 

86.107-98  (eXD  revised 43890 

86.109-82  Removed 43886 

86.110-82  Removed 43886 

86.111-82  Removed 43886 

86.112-82  Removed 43886 

86.116-82  Removed 43886 

86.117-96  Introductory  text, 
(aXlXii).  (iii),  (7),  (b),  (c) 
heading,  (1)  introductory 
text,  (iv),  (V).  (vii).  (dXD  in- 
troductory text  and  equa- 
tion, (V)  and  (eXl)(iii)  re- 
vised; (dXlXiii)  and  (iv)  re- 
moved; (d)(3)  added 43890 

86.119-78  Removed 43886 
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TITLE  40  Chapter  l-Con. 

86.126-78  Removed 43M6 

86.129-94  (d)(1).  (2)(iii).  (3)(ii). 
(4K1).   (ii).   (lii),    (7)(ili)   and 

(iv)  revised;  (d)(7)(v)  added 43891 

86.130-96  (e)  added;  figure  revised 

43«93 

86.131-96  (d)  revised 43«95 

86.132-96  (c).  (0.  (h)  introductory 
text.  (l)(i).  (2).  (j)  introduc- 
tory text,  (j)(l)  introductory 

text,  (i)  and  (vi)  revised 43095 

86.133-96  (c).  (h)  and  (i)(5)  revised 

43896 

86.134-96  (a),  (f).  (?)(lKv).  (vii). 
(viii),  (xii)  introductory  text, 
(A),  (xiv).  (XV),  (xvi).  (2)(v). 
(vii),  (x)  and  (xii)  revised; 
(gr)(l)(xxKC)  and  (2)(xv)  added 

43896 

86.138-90  (b)  revised 43897 

86.138-96   (a)(2),    (bM2KvKA)   and 

(viii)  revised 43897 

86.139-82  Removed 43886 

86.142-82  Removed 43886 

86.143-96  (b)(l)(i)  introductory 
text  and  equation,  (D), 
(2)(i)(B)  and  (ii)(B)  revised; 
(b)(l)(iii)    added;    (bKl)(i)(C) 

and  (E)  removed 43897 

86.144-78  Removed 43886 

86.146-96  (f).  (i)(l)  and  (2)  revised 

43898 

86.152-98  (a)  revised 43898 

86.153-98  (a)  and  (c)(2)  revised 43898 

86.154-98  (e)(3)  revised 43898 

86.401-78  Removed 43886 

86.410-78  Removed 43886 

86.509-78  Removed 43886 

86.511-78  Removed 43886 

86.513-^  Removed 43887 

86.516-78  Removed 43887 

86.521-78  Removed 43887 

86.526-78  Removed 43887 

86.527-78  Removed 43887 

86.535-78  Removed 43887 

86.537  78  Removed 43887 

86.540-78  Removed 43887 

86.542-78  Removed 43887 

86.544-78  Removed 43887 

86.608-90  (a)(2)(ii)  revised 43898 

86.608-98  (a)(2)(ii)  revised 43898 

86.1105-87  (e)  revised;  (g)  added 

6949 

(g)(2),  (3)  and  (h)  added 6953 

86.1207-96  (a)(1)  introductory 
text,   (ii)(A),    (B).   (2),    (3)(i). 


(ii).  (c)(1),  (d).  (e)  and  (f)  re- 
vised  .43898 

86.1217-96  Introductory  text, 
(a)(l)(ii).  (ill).  (7),  (b),  (c) 
heading,  (1)  introductory 
text,  (v).  (vii).  (d)(1)  intro- 
ductory text  and  equation. 
(V)  and  (e)(l)(iii)  revised; 
(c)(l)(iv),  (d)(l)(iii)  and  (iv)  . 
removed;     (dKl)(xiii),     (xiv) 

and  (3)  added 43900 

86.1229-85  (d)(1),  (2)(ili),  (3)(ii), 
(iii).  (4)(i),  (ii),  (iii),  (7)(iii) 
and     (iv)     revised;     (d)(7)(v) 

added 43901 

86.1230-96  (e)  added;  figure  re- 
vised  ;... 43902 

86.1231-96  (d)  revised 43904 

86.1232-96  (c),  (f).  (h)  introduc- 
tory text,  (l)(i).  (2),  (j)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i)  and  (vi)  revised 

43904 

86.1233-96  (c).  (h)  and  (1K5)  re- 
vised   43905 

86.1234-96  (a),  (0.  (g)(l)(v),  (vii), 
(viii),  (xii)  introductory  text, 
(A),  (xiv).  (XV),  (xvi),  (2)(v), 
(vii).  (X)  and  (xii)  revised; 
(g)(l)(xx)(C)  and  (2)(xv)  added 

43905 

86.1238-90  (i)  revised 43906 

86.1238-96  (a)(2),   (b)(2)(v)(A)  and 

(viii)  revised 43906 

86.1243-96  (b)(l)(i)  introductory 
text  and  equation.  (D), 
(2)(i)(B)  and  (ii)(B)  revised; 
(b)(l)(iil)    added;    (bXDdXC) 

and  (E)  removed 43906 

86.1246-96  (0.  (Dd)  and  (2)  revised 

43906 

86.1309-84  Removed 43887 

86.1310-84  Removed 43887 

86.1310-88  Removed 43887 

86.1311-84  Removed 43887 

86.1311-94  (b)(2)(iii)  redesignated 

as  (b)(3) 127 

86.1335-84  Removed , 43887 

86.1341-84  Removed 43887 

86.1342-84  Removed 43887 

86.1344-84  Removed 43887 

86.1344-88  Removed 43887 

86.1501-84  Removed 43887 

86.1504-84  Removed 43887 

86.1506-84  Removed 43887 

86.1513-84  Removed 43887 
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86.1513-87  Removed 43887 

88.104-94    (1)    removed;    undesig- 
nated center  heading  added 

127 

88.204-94  (c)(2)  introductory  text 

and  (ii)  revised 127 

88.205-94  (d)(1),  (3Kiii)  and  (g)  re- 
vised  127 

88.301-93—88.313-93    (Subpart    C) 

Table  C94-1.1  revised 128 

88.306-94  (b)(3)  revised 129 

88.311-93  (c)  and  (d)  revised 127 

88.312-93  (a)(1)  and  (c)(2)(ii)  re- 
vised  128 

89.115-96  (d)(5)  revised;  second  (b) 
redesignated  as  (e);  (0  added; 

eff.  7-8-96 20741 

90  Added 34598 

90.107  (d)(5)  and  (7)  revised;  (g) 

added;  eff.  7-8-96 20742 

90.118  (d)  revised;  eff.  7-8-96 20742 

93  Authority  citation  revised 40100 

93.101  Amended 57184 

93.102  (b)(3)(i)  revised;  Interim 44763 

(b)(3)(i)  revised;  (d)  added 57184 

93.114  Revised 57186 

93.115  (a)  amended;  (d)  added 57185 

93.118  (b)(l)(ii)  revised 57185 

93.128  (a)(3),   (b)(1)  introductory 

text  and  (d)(3)  revised;  (g)(1) 
and  (2)  removed;  (b)(2),  (c)(2) 
and  (g)(3)  redesignated  as 
(b)(3),  (c)(3)  and  (g)(1);  new 

(b)(2)  and  (c)(2)  added 40100 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h);  (a) 
through  (d)  and  new  (g)  re- 
vised  57186 

93.130  (b)(5)  redesignated  (a)(6); 

(c)(1)  amended 57186 

110.1  Amended;      introductory 

text  revised 7421 

110.2  Revised 7421 

110.3  Revised 7421 

110.4  Removed;  new  110.4  redesig- 
nated from  110.8 7421 

110.5  Revised 7421 

110.6  Redesignated    from    110.10 

and  amended 7421 

Corrected 14082 

110.7  Removed 7421 

110.8  Redesignated  as  110.4 7421 

110.9  First  and  second  section  re- 
moved   7421 

110.10  Redesignated  as  110.6 7421 

112.6  Removed 9647 


113.30-25  (h)  corrected 33045 

114  Removed 9648 

117.22  Removed 9648 

122.21  Regulation  at  60  FR  17956 

withdrawn 40230 

(cXD  amended 40235 

122.26  Regulation  at  60  FR  17956 

withdrawn 40230 

(a)(1)  introductory  text  and 
(e)(l)(ii)  amended;  (a)(9)  and 
(g)  added;  (e)  heading  revised 
40235 

123.30  Added 20980 

124.31  Added 63431 

124.32  Added 63432 

124.33  Added 63432 

124.52  Regulation  at  60  FR  17957 

withdrawn 40230 

(c)  amended 40235 

125.104  (bK4Xiii)  amended 53875 

131.31  (b)and  (c)  added 20693 

131.36  (bXD  table  corrected..... 44120 

136.3  (a)  Tables  IC  and  ID  amend- 
ed  „ 39588 

(b)  amended 39590 

(a)  table  and  (b)  amended 44672 

(a)     Table     lA     revised;     (b) 

amended 53542 

(e)  Table  II  amended 53543 

140.4  (bXD  introductory  text  re- 
designated as  (bXlXi); 
(bXlXii)  added 63945 

141.2  Amended 24368 

141.6  (a)  amended;  (i)  added 24368 

141.140—141.144       (Subpart       M) 

Added 24368 

148.1  (a),  (b)  and  (d)  revised;  eff. 

4-8-98 15596 

Regulation    at    61     FR    15596 

withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

(d)  revised 33682 

148.3  Revised;  eff.  4-8-98 15597 

Regulation    at    61     FR    15597 

withdrawn 15662 

Regulation  at  61  FR  15662  eff. 
date  corrected  to  4-8-96 19117 

148.4  Revised;  eff.  4-8-98 15597 

Regulation    at    61     FR    15597 

withdrawn 15662 

Regulation  at  61  FR  lS662  eff. 

date  corrected  to  4-8-96 19117 

148.17  (c)  removed 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 
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TTTIE  40  Chapter  I— Con. 

148.18  Added;  eff.  in  part  l-«-97 

and  in  part  4-8-98 15597 

Regulation    at    61     FR    15697 

withdrawn;  added 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

148.20  (a)  introductory  text  re- 
vised; eff.  4-a-96 15597 

Regulation    at    61     FR    15997 

withdrawn 15662 

Regrulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

152  Announcement 30163 

152.25  (g)  added 8878 

152.44  (b)(4)  added;  eff.  8-26-96 33041 

152.46  Revised;  eff.  8-26-96 33041 

156  Policy  statement 64282 

161. 0O4-1— 161.004-7  (Subpart 

161.004)  Corrected 33045 

167   Time   extension   for   report 

submission 8221,  25151 

Technical  correction 14497 

170.120  (cK2)  revised;  (cK3) 
through  (7)  redesignated  as 
(c)(4)  through  (8);  new  (c)(3) 

added;  eff.  8-26-96 33207 

170.150  (a),  (b)(3),  (c)(1).  (2)(li).  (3) 

and  (4)  revised;  eff.  8-26-96 33212 

170.250  (a),  (b)(3),  (4),  (c)  intro- 
ductory text,  (1).  (2),  (3)(ii), 
(4)  introductory  text  and  (i) 

revised;  eff.  8-26-96 33213 

180  Technical  correction 52246 

180.1  (h)  table  amended 42448 

180.2  Revised 42460 

180.33  Revised 19851 

180.142  (k)  revised 13429 

180.175  (b)  removed 26120 

180.184  (a)  Uble  amended 63950 

180.186  Removed 49799 

180.203  Removed.., 49799 

180.204  (a)  table  amended 42447 

(b)  table  amended 45065 

180.226  (c)  added 30167 

180.232  Revised 34670 

180.233  Removed 49799 

180.245  Amended 26120 

180.247  Removed 49799 

180.254     (c)     introductory     text 

amended 63436 

180.260  Removed 49799 

180.268  Revised 49799 

180.275   (a)   table   and   (b)   table 

amended 10282 

180.280  Removed 49799 

180.302  Removed 49799 


180.304  (a)  table  amended 26120 

180.308  Removed 49799 

180.310  Removed 49799 

180.317  Revised 10284 

180.319  Table  amended 49799 

180.322  Removed 49799 

180.327  Removed 49799 

180.329  Removed 49800 

180.336  Removed 49800 

180.337  Revised 34871 

180.342  (e)  revised 3330 

180.351  Removed 49800 

180.352  (b)  revised 63954 

180.361  (a)  table  amended 48660 

180.364  (d)  table  amended .....45064 

(d)  table  amended 7732 

(a)  table,  (b)  table  and  (d)  table 
amended 15196 

180.376  Removed 34869 

180.377  (a)  table  amended 30171 

180.381  (a)  introductory  text  and 

(b)  revised 62331 

180.383  Table  amended 30165 

180.390  Table  amended;  eff.  7-2-96 

19849 

180.396  (a)  table  amended 26120 

180.399  (d)  added 19847 

180.400  Removed 49800 

180.407  (b)  introductory  text  and 

(c)  introductory  text  amend- 
ed  65577 

180.408  (a)  table  amended 57364 

(a)  introductory  text  revised; 

(a)  table  amended 63960,  65581 

(a)  table  corrected 4592 

180.412  (a)  table  amended 7729 

180.414  (e)  Uble  amended 19845 

180.415  (c)  added 31040 

180.422  Table  revised 49798 

180.425  Table  amended 54605 

Heading  and  introductory  text 
revised;  table  amended 20745 

180.430  (b)  revised 21380 

(b)  table  corrected 30165 

180.431  (a)  table  amended 63958 

180.432  (b)  revised 19850 

(a)  revised 20743 

180.434  (a)    table   and   (b)   table 
amended 3328 

(a)  introductory  text  revised; 
(a)  table  amended 29674 

180.435  Revised 42455 

180.436  Existing  text  designated 

as  (a);  (b)  added 34876 

(a)  table  amended;  (b)  table  re- 
vised  10681 


180.438  Table  revised 34676 

180.440  Revised 19854 

180.441  (c)  revised 49790 

(c)  revised;  (d)  added 30175 

(d)  added 31042 

180.442  Introductory  text  and 
table  redesignated  as  (a);  (b) 
added 29678 

180.443  (a)  table,  (b)  table  and  (c) 
table  revised 40503 

180.448  Table  amended 6554 

180.449  (b)  table  amended 57366,  65578 

(a)  and  (b)  introductory  text 
revised 4594 

(b)  table  amended 9352,  15902 

(a)  revised 20746 

180.451  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 14639 

180.454  Table  amended 7734 

180.458  Table  amended 40505 

180.459  Revised 36731 

180.464    Introductory    text    and 

table  amended 10684 

180.466  Table  amended 49795 

180.472  (a)  table  amended;  (d)  re- 
moved  45067 

(e)  added 45069 

(e)  existing  text  designated  as 
(e)(1);  new  (e)(1)  table  re- 
vised; (eK2)  added 63956 

(f)  added 5712 

(a)  table  amended 5716.  19857 

(a)  table  amended;  (b)  removed 

7736 

(a)  table  amended 29676 

180.473  (a)  revised 63962 

180.474  Table  revised 40500 

Table  amended 63947 

180.481  Revised 26842 

Introductory      text      revised; 

table  amended 26844 

180.482  Corrected 34674 

Table  amended 13428 

180.483  Added 34673 

180.484  Added „ 42456 

Existing  text  designated  as  (a); 

(b)  added 33044 

180.486  Added 49796 

180.486  Added 49792 

180.487  Added 54610 

180.488  Added 15896 

180.489  Added 9355 

(a)  table  amended;  (b)  revised 

15899 

180.490  Added 11313 


180.491  Added 25153 

180.492  Added 30170 

180.1001  (d)  table  amended.  35846,  38263. 

54607,  63949 

(c)  table  amended 4592.  5714.  19855. 

31044 

(c)  and  (e)  amended 9356 

(d)  table  amended 26118 

(c)  table  and  (e)  table  amended 

31037 

80.1015  Removed 42460 

80.1027  Revised .42460 

80.1033  Revised 42460 

80.1068  Revised 34671 

80.1082  Removed 35646 

80.1100  Revised 46659 

80.1115  Revised 37021 

80.1117  Added 43719 

80.1148  Added 42450 

80.1149  Added 37020 

80.1150  Added 34869 

80.1151  Added 42453 

80.1152  Added 42446 

80.1153  Added „ 45062 

80.1154  Added 47469 

80.1155  Added 47874 

80.1156  Added 48657 

80.1159  Added 5718 

80.1160  Added 2121 

80.1161  Added 63953 

80.1162  Added 6551 

80.1163  Added 11315 

80.1164  Added 13426 

80.1167  Added 24894 

80.3385  Existing  text  designated 

as  (a);  (b)  added 33044 

85.500  Removed 12009 

85.1075  Added 40505 

85.1310  Redesignated  as  185.3765 

34878 

85.1580  Revised 42456 

85.2860  Removed 12009 

Regulation    at    61    FR    12009 

stayed 25154 

85.3300  Removed 49800 

85.3385  Added 42456 

85.3576  Revised 42462 

86.3765        Redesignated        from 
185.1310;  heading  revised;  (c) 

added 34678 

85.4160  Revised 42460 

86.4600    Introductory    text    re- 
vised  62332 

Removed 12009 

185.5000  Table  amended 12009 

Regulation    at    61     FR    12009 
stayed  in  part 25154 


138 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  3.  1995  THROUGH  JUNE  28,  1996 


TITLE  40  Chaptef  l-Con. 

185.5150  Removed 12009 

Regulation    at    61    FR    12009 

stayed  In  part 25154 

186.5350  Removed 12009 

185.5375  Added 9359 

(a)  table  amended 15900 

185.5450  Revised i«265 

(c)  added 54412 

185.5900  Removed 2449 

185.6300  Removed 12009 

Regulation     at    61     FR    12009 

stayed  in  part 25154 

186  Heading  revised 7736 

Authority  citation  revised 7736 

186.300  (b)  table  amended 15902 

186.900  Heading  revised;  (d)  added 

45069 

(b)  revised 7736 

186.3300  Removed 49800 

186.3500  (a)   table   amended;   (b) 

added 15196 

186.3675  Revised 42462 

186.3765  Revised 34878 

186.5250  Existing  text  designated 

as  (a);  (b)  added 30175 

(b)  corrected 33799 

186.5450  Added 38266 

(b)    and    (c)    redesignated    as 
(a)(1)  and  (2);  new  (b)  added 

54612 

194  Added 5235 

195.20  Revised 41816 

228.14  (h)(6)  removed 2946 

228.15  (h)(4)    removed;    (hK5Xv) 

and  (vi)  revised 49230 

(1)(10)  added 501 14 

(hX19)  added 2946 

241  Removed 18602 

258.1  (dK3)  and  (eX4)  revised 52342 

258.2  Amended 52342 

258.50  (e)  revised 52342 

258.70  (b)  revised 52342 

258.74   (a)(3),    (4).   (6).   (c)(3)   and 

(d)(3)  revised 40105 

(a)(5)  revised;  (b)(1),  (cKD  and 
(dXl)  amended 52342 

260  Technical  correction 35452 

260.2(b)  revised;  eff.  7-11-96 16309 

260.11  Regulation  at  59  FR  62924 

eff.  date  delayed  to  6-6-96 56952 

261  Interpretation 41817 

261.4  (aX12)  revised 13106 

261.6  (a)(5)  added;  eff.  7-11-96 16309 

261  Appendix  IX  amended 54312.  54313 

Appendix  IX  amended 18091 

262  Technical  correction 35452 


Authority  citation  revised 16309 

262.10   (d)    through    (g)    redesig- 
nated (e)  through  (h);  new  (d) 

added;  eff.  7-11-96 16309 

262.34  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-«-96 56952 

(aXlXi)  amended 4911 

262.53  (b)  revised;  eff.  7-11-96 16309 

262.56  (b)  revised;  eff.  7-11-96 16309 

262.58  Added;  eff.  7-11-96 16310 

262.80-262.89  (Subpart  H)  Added 

16310 

263  Authority  citation  revised 16314 

263.10  (d)  added;  eff.  7-11-96 16314 

263.20  (a)  revised 16315 

264  Technical  correction 35452 

264.12  (a)  redesignated  as  (aXD; 
(a)(2)  added;  eff.  7-11-96 16315 

264.13  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-€-96 56952 

(bX8Xi)  and  (ii)  revised 4911 

264.15  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-€-96 56952 

264.71  (d)  added;  eff.  7-11-96 16315 

264.73  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.77  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-^-96 56952 

264.179  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.200  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96  56952 

264.232  Regulation  at  59  FR  62926 

eff.  date  delayed  to  6-6-96 56952 

264.314         (eX2Xii)         amended; 

(e)(2Hiii)  added 35705 

264.601  Regulation  at  59  FR  62927 

eff.  date  delayed  to  6-6-96 56952 

264.1033    Regulation    at    59    FR 

62927  eff.  date  delayed  to  6-6- 

96 56952 

(aX2)  amended;  (kX2)  and  (m) 

revised 4911 

264.1080—264.1091     (Subpart     CC) 

Regulation  at  69  FR  62927  eff. 

date  delayed  to  6-6-96 56952 

264.1080  (d)  added 50428 

(bXD  and  (c)  revised 56953 

(bXl)  and  (c)  revised 28609 

264.1082  (cX2Xili)  and  (d)  amend- 
ed  4911 

264.1083  (aXD  and  (bXD  amended 
4911 

264.1084  (bX4)  and  (e)  introduc- 
tory text  amended;  (c)  re- 
vised  4912 
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264.1085  (d)  introductory  text  and 
(f)  introductory  text  amend- 
ed  4912 

264.1086  (bXD  amended; 
(bX2XiiXB).  (3)  and  (c)  intro- 
ductory text  revised; 
(b)(2Xii)(C)  added 4912 

264.1087  (c)(3Xii)  revised 4913 

264.1088  (d)  revised 4913 

264.1089  (i)  added 50429 

(aXD  and  (e)  amended 4913 

264.1090  (a)  and  (c)  amended;  (d) 
revised 4913 

264.1091  (aX3)  added 4913 

265  Technical  correction 36452 

Authority  citation  revised 16315 

266.1  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

266.12  (a)  redesignated  as  (aXD; 
(aX2)  added;  eff.  7-11-96 16315 

265.13  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

(bK8)(i)  and  (ii)  revised 4913 

266.16  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-«-96 56952 

266.71  (d)  added;  eff.  7-11-96 16315 

266.73  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.77  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

266.178  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

265.202  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

266.231  Regulation  at  59  FR  62934 

eff.  date  delayed  to  6-6-96 56952 

266.314         (f)(2Xii)         amended; 

(f)(2Xiii)  added 35705 

266.1033    Regulation    at    59    FR 

62934  eff.  date  delayed  to  6-6- 

96 56952 

(aX2)  amended;  (jX2)  and  (1)  re- 
vised   4913 

266.1080—265.1091     (Subpart     CC) 

Regulation  at  59  FR  62934  eff. 

date  delayed  to  6-6-96 56952 

265.1080  (d)  added 50429 

(bXl)  and  (c)  introductory  text 

revised 56953 

(bXl)  and  (c)  introductory  text 
revised 28510 

265.1081  Amended 4914 

265.1082  (a)  introductory  text,  (1), 
(2)    introductory    text,    (iii) 

and  (iv)  revised ~ 56954 


(a)  introductory  text,  (1).  (2) 
introductory  text,  (iii)  and 

(iv)  revised 28510 

265.1083  (cX2Xiii)  and  (d)  amend- 
ed  4914 

265.1084  (aX2Xiii)  and  (b)(2Xiii) 
added;  (a)(5Xiv)  introductory 
text  and  (bX4Xiv)  introduc- 
tory text  revised;  (aX5XvXC), 
(bX6XiiiXB).  (iv)  and  (cX3Xi) 
amended 4914 

266.1085  (bX4)  amended;  (c)  re- 
vised   4914 

266.1086  (d)  amended 4915 

265.1087  4*)X1)  amended; 
(bX2XiiXB),  (3)  and  (c)  intro- 
ductory text  revised; 
(b)(2Xii)(C)  added 4915 

265.1088  (c)(3Xii)  revised 4915 

266.1089  (d)  revised 4915 

266.1090  (i)  added 50429 

(aXD  and  (e)  amended 4915 

265.1091  (aXlXi)  revised 4915 

266  Authority  citation  revised 16315 

266.70      (bX2)      amended;      (bX3) 

added;  eff.  7-11-96 16315 

268.1  (eX3)  amended;  (eX4)  re- 
vised; (eX5)  removed 15587 

Regulation  at  61  FR  15997 
withdrawn 15662 

(cX3)  removed 15663 

Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 
8-96 19117 

(cX3)  and  (4)  added 33682 

268.2  (f)  and  (i)  revised;  (j),  (k) 
and  (1)  added;  eff.  in  ptu-t  4-8- 

98 15597 

Regulation    at    61     FR    15597 

withdrawn  in  part 15662 

Regulation  at  61  FR  16662  eff. 

date  corrected  to  4-8-96 19117 

(j)  revised 33682 

268.3  Revised;  eff.  in  part  4-8-98 
16598 

Regulation    at    61    FR    15998 

withdrawn 15662 

Revised 15663 

Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 
8-96 19117 

(b)  revised 33682 

268.7  (a)  introductory  text,  (IXiv) 

and   (V)   amended;    (aXlXii). 
(2Xi)(B).  (3Xii),  (bX4Xii)  and 
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TITLE  40  Chapter  l-Con. 

(5Kiv)   revised;   (a)(lKvi)  re- 
moved; (bXSKv)  added 15598 

268.8  Removed 15599 

268.9  (a),  (d)  introductory  text. 
(l)(i)  and  (ii)  revised;  (dX3). 
(e).  (f)  and  (g)  added;  eff.  in 
part  1-8-97  and  in  part  4-8-98 
15599 

Regulation  at  61  FR  15599 
withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 
date  corrected  to  4-8-96 19117 

268.10  Removed 15599 

268.11  Removed 15599 

268.12  Removed 15599 

268.39  Added;  eff.  in  part  4-8-98 
15599 

Regulation  at  61  FR  15599 
withdrawn 15662 

Added 15663 

Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 
8-96;  (c)  corrected 19117 

(e)  revised 33683 

268.40  (e)  revised;  table  amended 
15600 

Regulation    at    61     FR     15600 

withdrawn  in  part 15662 

(e)  revised 15663 

Table  amended 15664 

Regulations  at  61  FR  15662  and 
15663  eff.  date  corrected  to  4- 

8-96 19117 

(a)  and  table  amended;  (e)  re- 
vised  33683 

268.42  Table  I  amended 15464 

268.44  (a)  revised 15654 

Regulation     at    61     FR    15654 

withdrawn 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

268.48  (a)  table  revised;  eff.  4-8-98 

15654 

(a)  table  revised 33690 

268  Appendix  XI  added 15658 

270  Technical  correction 35452 

270.2  Amended 63433 

270.4  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.14  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

(b)(22)  added 63433 

270.15  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

270.16  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 


270.17  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-^-96 56952 

270.27  Regulation  at  59  FR  62952 

eff.  date  delayed  to  6-6-96 56952 

(a)(1)  and  (3)  amended 4916 

270.30  (m)  added 63433 

270.61  (b)(5)  introductory  text 
amended 63433 

270.62  (b)(6)  through  (10)  redesig- 
nated as  (b)(7)  through  (11); 
new  (b)(6)  added;  (d)  revised 
63433 

270.66  (d)(3),  (4)  and  (5)  redesig- 
nated as  (d)(4),   (5)  and  (6); 

new  (d)(3)  added 63433 

(g)  revised 63434 

271  Technical  correction 35452 

Authority  citation  revised 35705 

State  hazardous  waste  man- 
agement program  authoriza- 
tions   36731.  38502.  41818,  42046. 

43979.  45069.  45071.  49800,  51925, 
52629.  53704.  53707,  53708,  58520 
State    hazardous    waste    man- 
agement program  authoriza- 
tions  2450.  4742,  5718,  7736.  9108, 

10684.  13777,  18281,  18284,  18502, 
18504,  25794,  25796,  25799,  32345, 

32699 
271. l(j)  Tables  1  and  2  amended 

35705,56954 

Regulation  at  59  FR  62952  and 
62953  eff.  date  delayed  to  6-6- 

96 56952 

(j)  Tables  1  and  2  revised 15659 

(j)  Tables  1  and  2  amended 28510 

272.151  Revised 44279 

272  Appendix  A  amended 44280 

273.30  Introductory  text  revised; 

eff.  7-11-96 16315 

273.40  Introductory  text  revised; 

eff.  7-11-96 16316 

273.56  Introductory  text  revised; 

eff.  7-11-96 16316 

273.70  Introductory  text  revised; 

(d)  added;  eff.  7-11-96 16316 

279.10  (b)(2)  amended 55206 

(b)(2)(iii)  note  removed 33693 

280  Authority  citation  revised 46711 

280.200—280.230  (Subpart  I)  Added 

46711 

281  State  underground  storage 
tank  program  authorizations 
34879 

Authority  citation  revised 46715 
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state     underground     storage 
tank  progrr&m  authorizations 

3599 

281.39  Added 46715 

282.53  Added 1214 

282.60  Added 4225 

282.68  Added 1212 

282.69  Added 6554 

282.81  Added 1217 

282.86  Added 1221 

282.89  Added 6320 

282.93  Added 1212 

282.94  Added 52344 

282.95  Added 47301 

282  Appendix  A  amended 47301,  52344 

Appendix  A  amended  ...1213,  1215,  1218, 
1222,  1226,  4225,  6321,  6555 

300  Authority  citation  revised 58239 

Policy  statement 55966 

300  Appendix  B  amended 37828,  45344, 

47490,  48902,  49231.  49347.  501 15. 
50430.  50431.  50439.  51927.  55466, 

58239 

Appendix  B  amended.... 2452,  3331,  4748. 

6116,  6556,  7997,  18287.  18508.  18684, 

18968,  20473,  24720,  24895.  27789 

Appendix  B  corrected 10688 

Appendix  B  amended 15902.  27789. 

28511.  29678 
Appendix  B  revised;  eff.  7-17-96 
30514 

302.4  Table  and  appendix  A  cor- 
rected  35492,35992 

Table  corrected 35991 

355    Appendixes    A   and   B   cor- 
rected  35998 

Appendix  A  revised 20479 

Appendix  B  revised 20484 

372  Comment  period  extension 2722 

372.65  (c)  table  amended 49804 

(a)  table  and  (b)  table  amended 
54953 

403.5  (c)  heading.  (1)  and  (d)  re- 
vised; eff.  in  part  4-8-98 15600 

Regulation    at    61     FR     15660 

withdrawn  in  part 15662 

Regulation  at  61  FR  15662  eff. 

date  corrected  to  4-8-96 19117 

403  Appendix  G  revised 54768 

421.35  First  421.35  removed;  CFR 

correction 24242 

436.22  (a)  corrected 35796 

436.32  (a)  corrected 35796 

436.42  (a)  corrected 35796 

436.122  (a)  corrected 35796 

436.132  (a)  corrected 35796 


436.142  (a)  corrected 35796 

436.152  (a)  corrected 35796 

436.182  (a)  corrected 35796 

436.192  (a)  corrected 35796 

436.232  (a)  corrected 35796 

436.242  (a)  corrected 35796 

436.252  (a)  corrected 35796 

436.262  (a)  corrected 35796 

436.382  (a)  corrected 35796 

503.13  (b)  revised 54769 

704.9  Re  vised 34463 

704.25  (g)  revised 34463 

704.30  (e)  revised 34463 

Removed .". 7077 

704.104  (g)  revised 34463 

707.20  (cK3)  revised 34463 

707.65  (c)  revised 34463 

712.28  (c)  revised 34463 

712.30  (c)  amended 34463 

(e)  amended 34882,  39655 

(e)  corrected 37946 

(e)  table  amended 7424 

716.20  (b)(4)  added 34884 

716.30  (c)  revised 34463 

716.35  (c)  revised 34463 

716.60  (c)  amended 

716.105  (c)  amended 

716.120  (d)  table  amended 34884 

(a)  table  and  (d)  table  amended 

48662 

(d)  table  amended 7425 

Table  corrected 14956 

(d)    table    correctly    revised; 

CFR  correction 32702 

717.17  (c)  revised 

720.75  (b)(2)  and  (e)(1)  amended 

720.95  Amended 

720.102  (d)  revised 

721.5  (d)(lXiii)  revised 

721.11  (b)  introductory  text  re- 
vised  

721.30  (b)  introductory  text  re- 
vised   

721.185  (bXD  amended 

721.562  Added 45080 

721.639  Added 45080 

721.1193  Added 45081 

721.1643  Added 45081 

721.2089  Added 45081 

721.2225  Removed;  eff.  7-29-96 33374 

721.2815  Added 45081 

721.3152  Added 45081 

721.3254  Removed;  eff.  7-29-96 33375 

721.3486  Added 45082 

721.3760  Added 45082 
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TITLE  40  Chaptef  l-Con. 

721.4300  (a)(2)(iv)(A)(7)  revised 34464 

721.4463  Added 45062 

721.4466  Added 45082 

721.4473  Added 45082 

721.5192  Added 45082 

721.5278  Added 45083 

721.5282  Added 45083 

721.5763  Added 45083 

721.5769  Added 45083 

721.5867  Added 45083 

721.6110  Added 45084 

721.7046  Added 45084 

721.7280  (a)  and  (bKD  revised 65582 

721.8090  Added 45084 

721.9526  Added 45084 

721.9656  Added 45084 

721.9658  Added 45085 

721.9892  Added 45085 

723.50  (n)  revised 34465 

723.175  (i)(3)  revised 34465 

745  Added 9085 

745.107  OMB  number  pending 9087 

745.110  OMB  number  pending 9087 

745.113  OMB  number  pending 9087 

745.115  OMB  number  pending 9088 

761.3  Amended 11106 

761.19  (b)  amended 34466 

761.20  (c)(3)    introductory    text 

and  (vii)  amended 34465 

Introductory  text  amended;  (b) 

and  (c)(3)  revised 11106 

761.60  (h)  revised 11107 

761.91—761.97  (Subpart  P)  Added 

11107 

761.130  (e)  amended 34465 

761.185  (f)  revised 34465 

761.187  (d)  revised 34465 

763  Waiver 49231 

Waiver  request 50431 

763.71  (d)  revised 34465 

Corrected 62332 

763.90  (i)(5)  amended 34465 

763.92  (a)(2)(ii)  revised 34465 

763.119  (a)  introductory  text  re- 
vised   34466 

Corrected 62332 

766.12  Revised 34466 

766.35  (a)(2)(i)(B)(J),  (ii)(A)  table, 
(b)(4)(i)  table  and  (f)  revised 

50433.56955 

790.5  (b)  revised;  (d)  removed 34466 

790.50  (b)(1)  revised 34466 

790.55  (a)  revised 34466 

790.62  (c)(4)  revised 34466 

790.68  (b)(1)  revised 34466 

795.232  (c)(2)(i)  amended 34466 


796.1950  (bK2Mi)  amended 34466 

796.3500  (b)(2)(ii)  amended 34467 

799.5  Revised 34467 

799.436  (d)(7)(i)(B)  amended 34467 

799.1285  (e)(l)(i)  and  (2)<i)  amend- 
ed  34467 

Corrected 33044 

799.1575  (c)(lXii)(C)  and  (2)(ii)(C) 
revised;    (c)(3)(ii)   and   (d)(2) 

amended 34467 

799.2155  (a)(1)  amended 34467 

799.2325  (c)(8)(ii)(A)   and   (d)   re- 
vised  50434.56956 

799.2500  Removed 33376 

799.5000  Table  amended 11742,  29487 

799.5075         (a)(1),         (c)(l)(i)(A), 

(2)(i)(A)  and  (d)(1)  revised 48904 

(a)(2),         (cKl)(ii)(A).         (B), 

(2)(ii)(A)  and  (d)  revised 50434 

(a)(2),  (c)(l)(ii)(A),  (B), 

(2)(ii)(A)  and  (d)  revised 56956 

(a)(1),  (c)(l)(i)(A).  (2)(i)(A)  and 
(d)(1)  revised 7223 


Proposed  Rules: 


1—799  (Oh.  I). 


9... 
15., 
32. 
35. 
50. 


51 39297. 


52. 


.34488. 
36082, 
38293. 
38780, 
40139. 
43099. 
43424. 
46070, 
47138, 
47324, 
49814, 
51964, 
54465, 
54900, 
55516, 
56280, 
64001, 

.82,  1727 
2982 


39668,  44290,  58033 

2216,  19432,  31883 

41870 

47135 

47135 

30472 

52874 

29719 

43092,  44790,  45530.  51378, 
52734,54321,57691 

16068,  19231 

34938,  35361,  35531,  35535, 
36252,  36377.  36768.  37040, 
38535.  38775,  38776,  38777, 
39298,  39907,  39910,  3991 1, 
40338.  40799,  42130,  42491. 
43100,  43104,  43421.  43423, 
43737.44452.45112,45113, 
46071,  46252,  46802,  47137, 
47139,  47318,  47319,  47320, 
47907.47911.49357.49813, 
49815,51378,51379,51382, 
52348,  52351.  52352,  54325. 
54466.  54636.  54637.  54832, 
55231.  55354,  55355,  55358, 
55820.  56127,  56129,  56279, 
62792,  62793,  63019,  63491, 
64135,  65262,  66246,  66777, 
66778 
,  1880,  2464,  2751,  2760,  2981, 
,  3362,  3631,  3632,  3633,  3634. 
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3635,  3891,  3892,  4246,  4391,  4392, 
4598,  4946.  4947,  4948,  4949,  5358, 
5359,  5360.  5362.  5363.  5526.  5527. 
5723,  5724.  5725,  6178.  6179,  6591. 
6592.  7453.  7760,  8008,  8009,  8901, 
9125.  9661.  10920.  10962.  10968. 
11167.  11168.  11169.  11170,  11596, 
11597,  11798,  14520,  14521,  14522, 
14694,  15019,  15744,  15745,  15751, 
15752,  16068.  16738.  17669.  17675. 
18310.  18311,  18711.  19004.  19233. 
19601.  20199,  20200,  20201,  20504, 
21405,  21412,  24467,  24737,  24738, 
25840,  25841,  27038,  28531,  28541, 
29508,  29515.  29725,  30023,  30024. 
31073,  31885.  32385,  32386,  33414, 
33702.33703 

55 47140 

2761.  25173 

59 14531.  19005,  32729 

60 41870,  52889.  57373.  65437 

17358.  27038,  31736,  33415 

61 39299.  43424.  50161.  61681 

2765.  6184.  20775,  33053 

62 29725 

63... 34938,  37858.  48081,  53728,  56133. 

57628.  57846,  58589,  64002 

;. 6184,  7232,  7761,  9383,  9532,  13125, 

17358. 19887.  21414,  30846 

64 48679 

68 16598,  16606 

69 ; 47515 

70 34488,  34493.  35538.  36083.  39911. 

40140,  44799,  44805.  45530.  45685. 
46072,  47522,  48085,  48435.  48679. 
48942.  48944.  49533.  50166.  52890. 
54900.  55231.  55516.  56281,  56285. 
57204,  58033,  62793,  62794,  64404 

2216,  2465,  2983,  3893,  4248,  9125,  9661, 

20202,  26145,  30570,  32391 

71 45530 

73 28830,  28896 

76  1442  3893 

80 ...'.....!.. 34940!  46009.  45580,  52  i  35,  53 1 57 

3894,  16243.  20779,  33053,  33703 

81 38781,  39298,  39911,40338,43104, 

44452,  451 13.  47142.  47324.  47325. 

47529,  48439,  50509,  51382,  53729, 

55358.  55820.  62236.  62792,  62793 

2760,  2982,  2990,  3362,  3635,  4392,  5363, 

6179,  14522,  16738,  19233,  21415. 
28541,  29508.  29515,  29726,  32386 

82 51383,52357 

3361,  7761.  7858,  9014 

85 .43092,  51378.  52734,  57691 

140,  16739 


86 45580.  52734.  53157.  55521.  57691 

140,33421 

88 140 

89 45580.  53157 

4600,  9132,  12053,  20779 

90 4600,  9132,  12063,  20779 

91 4600,  9132,  12053 

93 44790 

122 62546 

8229 

123 62546 

8229 

125... 7404 

131 65614 

2766 

136 47325.  53988,  65207 

1730.  2465,  26149 

140 34940 

141 65207 

16348.26857 

142 16348,  26857 

144 44652 

146 44652 

148 43664 

.^^["^"^^^^"^^IZ^^ZI^^.....^,  12054.21418 

152 1883.  3363,  33260 

156 33260 

170 48680,  50682,  50686 

14040,  14041.  19889 

180 34943.  34945.  35365.  38295.  39299. 

39302.  40545.  42494.  43738.  451 13. 
45115.  47529.  48681.  49816.  50510, 
50512.  50514.  54637.  54641.  54643. 
57375,  57377.  57379.  62361.  62364. 
62366,  64006 

1884.  3363.  4621.  4623,  5726.  5728.  6804, 

7764,  8174,  8901.  8903.  9399,  10297. 
11357.  11359,  13474,  13476,  14694, 
15911,  15913,  15915.  16740,  16742, 
16745,  16747,  18534,  18536.  19233, 
20780,  20781,  24738,  24911.  26149, 
26858,  26859,  26861,  28118,  28120. 
30200,  30202,  30204,  31073.  31075. 
31077.  31079,  31081.  33054.  33058. 

33469 

185 38781,  39302,  49816,  61504 

11359,  20780.  26861,  31081.  33469 

186 49142.  61504,  62366 

6592.  11359.  20780.  20781.  24911.  26861, 

30204.33469 

194 39131 

220 7764,  13794 

227 7764,  13794 

239 2584 

258 40799 

2584 
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TITLE  40   Proposed  Rules:— Con. 

260—265 2990 

260 37974.  41870.  49239.  564M.  66344 

17358.  27038 

261 36377.  54207.  56468.  57747,  6)506. 

62794,  66344 

2338.  5528,  6805.  12054.  13129,  14696. 

17358,  18780,  21418,  25175,  27038, 
32746,32753 

262 >«I870.  56468 

17863.  18780 

263 56468 

264 35718.  37974.  41870.  49239.  49538, 

56468 

7232,  9532,  17358,  17863.  18780,  27038 

265 35718.  37974,  41870.  49239,  49538. 

56468 

7232.  9532,  17358,  17863.  27038 

266 - 57747,  66344 

7232.  9532.  17358.  27038 

268 43654.  54645,  57747.  66344 

2338,  4758,  12054.  18780.  21418 

269 18780 

270 41870.  49538.  56468 

2990,  17358.  17863.  27038.  30472 

271 36377.  38537.  41870.  43654,  49538. 

54207,  57747,  61506 

2338.  4758.  5528,  12054,  17358.  18780. 

21418,  27038.  30472 

281 49239 

300 35160.  36770.  38297,  41051,  43424. 

451 17.  47918.  48683.  51390.  51395, 
61507.65616 

2772.  3365.  6806,  6807.  8009,  9401,  9403. 

10298,  11597.  13131.  13794,  14280. 

16068,  16234,  19889.  20202,  20785. 

21422,  22004,  22006,  24261,  30207, 

30575  32765 

302 36377.  40042.  51765.  54207.  57747. 

61506 

4758.5528 

355 40042.  51765 

372 39132.  44000,  46076,  47334,  57382. 

64407 

33588 

403 54771.  62546 

8229 

430 34938 

433 40145 

438 40145 

439 35367 

440 5364,  15017 

464 40145 

501 62546 

8229 

503 54771 

721 45119.47531,47533.64009 


764. 
799. 


..17272 
....7454 
.48948 

..33178 


TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50— Public  Contracts, 
Department  of  Labor  (Parts  50- 
1-50-999) 

50-203.1  (b)  revised;  (d)  amended 

19987 

50-203.2  Amended 19987 

50-203.3  (a),  (d)  and  (e)  amended 

19987 

50-203.4  (a)  and  (b)  amended 19987 

50-203.5  Amended 19987 

50-203.6  (a),  (b)  and  (c)  amended 

19987 

50-203.7  (a)  and  (b)  amended 19987 

50-203.8  (a)  through  (e).  (h).  (j). 
(k)  and  (1)  amended;  (m)  re- 
moved  19987 

50-203.9  (a)  amended 19987 

50-203.10    Heading,    (a)    and    (b) 

amended 19987 

50-203.11  (a),  (b).  (d)  and  (e) 
amended;  (f)  revised;  (g)  and 

(h)  removed 19987 

50-203.12  Re  vised..: 19988 

50-203.17  (a)  revised;  (d)  amended 

19988 

50-203.18  (a),  (c)  and  (d)  amended 

19988 

50-203.19  Amended 19988 

50-203.20  Amended 19988 

50-203.21  (a)  revised;  (b)  introduc- 
tory text  and  (d)  amended 19988 

50-203.23  Removed 19988 

50-230.8  (a)  corrected 32910 

Ctiapter  51— Committee  for  Pur- 
chase From  People  Who  Are 
Blind  or  Severely  Disabled 
(Parts  51-1-51-99) 

51-5.2  (b)  and  (c)  revised;  (d)  and 
(e)  removed;  (f)  redesignated 
a8(d) 54200 
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Chapter  60— Office  of  Federal 
Contract  Compliance  Pro- 
grams, Equal  Employment  Op- 
portunity, Department  of  Labor 
(Parts  60-1-60-999) 

60-1  Regulation  at  45  FR  86228 
withdrawn  in  part;  eff.  8-29- 
96  19350 

60-1.3  Amended 19988 

60-1.26  (d)  revised 19988 

60-30  Regulation  at  45  FR  86251 
withdrawn  in  part;  efT.  8-29- 

96 19350 

Authority  citation  revised 19988 

60-30.27  Revised 19988 

60-30.28  Revised 19988 

60-30.29  Revised ^ 19988 

60-30.30  Revised 19988 

60-^.35  Revised 19989 

60-30.36  Revised 19989 

60-30.37  Revised 19989 

60-250  Authority  citation  revised 

6117.  19369 

60-250.4  (b)  amended:  (g)  revised 

6117 

60-250.5  (d)  revised;  interim;  efT. 

8-2^96 „ 19369 

60-250.29  (b)(3)  removed 19989 

60-741  Regulation  at  45  FR  86265 
withdrawn;  revised;  eff.  8-29- 

96 19350 

60-741.29  (b)(3)  removed 19989 

Chapter  1 0 1  —  Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  Reg.  D- 
76,  Supplement  4  added;  eff. 

8-30-95  through  11-26-95 :... 45085 

Temporary  Reg.  I>-1  added;  in- 
terim; eff.  3-7-95  through  3- 

7-97 9111 

101-20.109  (d)  added 2122 

101-20.204  (c)(3)  revised 2122 

101-20.309  Revised 2122 

101-25.301  (a)  revised....... 14978 

101-25.302-2  (d)  revised 14978 

101-25.302-3  Removed 14978 

101-25.302-6  Removed 14978 

101-25.302-7  Revised 14978 

101-25.403  Removed 14978 

101-26.404-1  Revised 14978 


101-37—101-41  (Subchapter  G  Ap- 
pendix) Temporary  Reg.  G-57 
and  G-57  Supplement  1  re- 
moved  56248 

101-41.208-1  Heading  and  (a)  re- 
vised  56247 

101-41.203-2  Revised 56247 

101-47  Authority  citation  revised 

35706 

101-47.203-5  (b)  and  (c)  revised 35706 

101-47.204-1  (a)  and  (b)  revised 35706 

101-47.308-2  (d).  (0  and  (g)  revised 

35707 

101-17.308-2  (a)  revised 35707 

101^7.308-10  Added 35707 

101-17.4905  Revised 35708 

101-47.4906  Revised 35710 

Chapter  1 14— Department  of  ttie 
Interior  (Parts  114-1-114-99) 

114-1  Removed 39864 

114-3  Removed 39864 

114-19  Removed 39864 

114-25  Removed 39864 

114-26  Removed 39864 

114-27  Removed 39864 

114-28  Removed 39864 

114-30  Removed 39864 

114-38  Removed 39864 

114-40  Removed 39864 

114-41  Removed 39864 

114-42  Removed 39864 

114-43  Removed 39864 

114-44  Removed 39864 

114-45  Removed 39864 

114-46  Removed 39864 

114-^7  Removed 39864 

114-50  Removed 39864 

114-51.100  (Subpart  114-51.1)  Ap- 
pendix I  removed 39864 

114-60  Removed 39865 

Chapter  132— Department  of  the 
Air  Force  (Parts  132-1-132-99) 

Chapter  132  Removed;  interim 57939 

Chapter  201— Federal  Information 
Resources  Management  Regu- 
lation (Parts  201-1-201-99) 

201-1.003  (a)  amended;  (d)  re- 
moved   13 

201-2.001  Revised 13 

201-2.002  (a),  (b)  and  (c)  redesig- 
nated as  (c).  (a)  and  (b) 13 
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TITLE  41   Chapter  201 -Con. 

201-2.003  (a)  amended 13 

201-3  Heading  revised 13 

201-3.000  Revised 13 

201-3.001  Revised 13 

201-3.101  Amended 13 

201-3.201  (d)  revised 13 

201-3.203  (c)  revised 13 

201-3.204  (a)  amended 14 

201-3.300—201-3.302  (Subpart  201- 

3.3)  Removed 14 

201^  Heading  revised 14 

201^.000  Revised 14 

201-4.001  Amended 14 

201^.002  Amended 14 

201-4.003  Added 14 

201-6.001   (a)(3)  and  (5)  revised; 

(a)(6)  added 14 

201-6.002  (g)  through  (m)  redesig- 
nated as  (h)  through  (n);  new 

(g)  added 14 

201-7.001  (b)  amended 14 

201-7.002  (c)  revised 15 

201-9.2an  Revised 55661 

201-17.001  (j)  revised 15 

201-18.001  (e)  revised 15 

201-18.002  (c)  revised 15 

201-20.001  (d)  removed 15 

201-20.102  Revised 15 

201-20.103  Revised 15 

201-20.103-7  (a)  revised 15 

201-20.202  Revised 15 

201-20.203-2  Revised 15 

201-20.303  (d)(2)  revised 15 

201-20.304  (a)  revised;  (b)(1)  re- 
moved; (b)(2)  redesignated  as 

(b)(1);  new  (b)(2)  added 15 

201-20.305  (b)(5)  added 16 

(a)(3)  and  (5)  revised 2724 

201-20.305-1  (a)(1)  introductory 
text    and    (3)    introductory 

text  revised 2724 

201-20.305-3  Revised 16 

201-21.201  (b)  amended 16 

201-21.301  (a)  amended 16 

201-21.303  (d)  amended 16 

201-21.401  (c)  revised 16 

201-21.403  (a)(2)(ii)  amended 16 

201-21.601  (c)(3)  introductory  text 

amended 16 

201-21.603  (d)(1)  and  (2)  revised; 
(d)(3)  and  (6)  removed;  (d)(4) 
and  (5)  redesigrnated  as  (d)(3) 

and  (4) 16 

201-21.604  Removed 16 

201-22.303  Revised 16 

201-24.001  (g)  removed .16 


201-24.102  (c)(2)  revised 2724 

201-39.001  Revised 16 

201-39.100—201-39.106-4     (Subpart 

201-39.1)  Heading  amended 16 

201-39.201  Amended 17 

201-39.1001-1  (i)  amended 17 

201-39.1402-2  (b)  and  (c)  amended 

17 

201-39.1501-2  (b)  and  (c)  amended 

17 

201-39.1700  Revised ....56249 

201-39.1702  Added 56249 

201-39.1702-1  Added 56249 

201-39.1702-2  Added 56249 

201-39.4600—201-39.4601     (Subpart 

201-39.46)  Removed 17 

201-39.5202-6  Removed 17 

Chapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-4.2  (aXD.  (2)  and  (3)  revised 

25802 

301-7.4  (a)  amended 10252 

301-7  Appendix  A  corrected 16620 

301-11.3  (c)  amended 62333 

Chapter  301  Appendix  A  revised 

10252 

Chapter  302— Relocation 
Allowances  (Parts  302-1—302-99) 

302-6.2  (g)(1)  and  (2)  amended 49348 

302-11  Appendixes  A  through  D 

amended 3838 

Proposed  Rules: 

50-201 46553 

50-206 46553 

51^ 38784 

60-1 25516 

60-60 25516 

60-741 5902,9532 

101-20 30028 

201-2 50516 

201-3 „ 50516 

201-9 50516 

201-18 50516 

201-20 50516 

201-21 50516 

201-22 50516 

201-23 50516 

201-24 50516 

201-39 50516 
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TITLE  42-PUBLIC  HEALTH 

Chapter  i— Public  Health  Service, 
Department  of  Health  and 
HurDon  Services  (Parts  1  —  199) 

Page 

24  Added;  interim 6557 

57.201—57.218  (Subpart  C)  Au- 
thority citation  revised 6122 

57.202  Amended 6123 

57.203  (c)  amended 6123 

57.205  (a)(l)(i)  amended;  OMB 
number 6123 

57.206  (a)(l)(i)  revised;  (a)(2)  re- 
moved; (a)(3)  redesignated  as 
(a)(2) 6123 

57.210  (b)(2)(i)  and  (ii)  amended; 
OMB  number 6123 

57.211  (a)  and  (b)  amended 6123 

57.212  Removed 6123 

57.213  (a)(2)  amended 6123 

57.214  Introductory  text  amend- 
ed  6123 

Corrected 9532 

57.215  (a)(3)  amended 6123 

57.216  Amended 6123 

57.301—57.318  (Subpart  D)  Au- 
thority citation  revised 6123 

57.302  Amended 6123 

57.305  OMB  number 6123 

57.306  (a)(l)(i)  revised 6123 

57.310  OMB  number 6123 

57.312  (a)(1)  amended 6123 

57.313  (b)  amended 6123 

57.314  Introductory  text  amend- 
ed  6123 

57.316  Amended 6123 

57.501—57.514  (Subpart  F)  Au- 
thority citation  revised 6124 

57.502  Amended 6124 

57.509  (a)  revised 6124 

57.513  Amended 6124 

57.701—57.712  (Subpart  H)  Au- 
thority citation  revised 6124 

57.701  Amended 6124 

57.702  Amended 6124 

57.704  (c)(1)  amended 6124 

57.706  (a)  introductory  text  and 

(2)  amended 6124 

57.707  (a)(1)  amended 6124 

57.709  (a)  amended 6124 

57.710  Amended 6124 

57.711  Revised 6124 

57.801—57.803  (Subpart  I)  Author- 
ity citation  revised 6124 


57.801  (a)  amended 6124 

57.1101—57.1112  (Subpart  L)  Au- 
thority citation  revised 6124 

57.1101  Introductory  text  amend- 
ed  6124 

57.1102  Amended 6124 

57.1106  Introductory  text  amend- 
ed  6125 

57.1107  (aXD  amended 6125 

57.1110  Amended 6125 

57.1111  Revised 6125 

57.1601—57.1610  (Subpart  Q)  Au- 
thority citation  revised 6125 

57.1601  Introductory  text  amend- 
ed  6125 

57.1602  Amended 6125 

57.1605  (a)  introductory  text  re- 
vised   6125 

57.1608  Amended 6125 

57.1609  Revised 6125 

57.1702  Amended 6125 

57.1708  Amended 6125 

57.1801—57.1811   (Subpart  S)  Au- 
thority citation  revised ; 6125 

57.1801  Amended 6125 

57.1802  Amended 6125 

57.1804  (a)  and  (b)  revised 6126 

57.1806  (a)  introductory  text  re- 
vised; (b)  amended 6126 

57.1809  Amended 6126 

57.1810  Revised 6126 

57.1901—57.1910  (Subpart  T)  Re- 
moved  6126 

57.2101—57.2110  (SuDpart  V)  Au- 
thority citation  revised 6126 

57.2101  Amended 6126 

57.2102  Amended 6126 

57.2103  Amended 6126 

57.2105  (a)  introductory  text  re- 
vised   ^ 6126 

57.2108  Amended 6126 

57.2109  Revised 6126 

57.2402  (c)  and  (k)  revised 6126 

57.2409  Amended 6126 

57.2501—57.2510  (Subpart  Z)  Au- 
thority citation  revised 6127 

57.2501  Revised 6127 

57.2502  Amended 6127 

57.2503  (b)(2)   introductory   text 
revised;  (b)(3)  removed 6127 

57.2504  (c)(1)  and  (d)  revised 6127 

57.2506  (b)  revised 6127 

57.2509  Amended 6127 

57.2601—57.2617  (Subpart  AA)  Re- 
moved   6127 
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TITLE  42  Chov>t«r  l-Con. 

57.2801—57.2810  (Subpart  CC)  Au- 
thority citation  revised 6127 

57  2801  Amended 6127 

57  2802  Amended 6127 

57  2804  (aXD  revised 6127 

57  2805  (c)  amended 6127 

57  2808  Amended 6127 

57  2809  (a)  revised 6127 

57  2901— 67.2910  (Subpart  DD)  Au- 
thority citation  revised 6128 

57.2901  Amended 6128 

57.2902  Amended 6128 

57.2904  (a)(1)  revised;  0MB  num- 
ber.....  6128 

57  2908  Amended 6128 

57.2909  (a)  revised;  OMB  number 

6128 

57.3001—67.3011  (Subpart  BE)  Au- 
thority citation  revised 6128 

57.3001  Amended 6128 

57.3002  Amended 6128 

57.3006  (a)  introductory  text  and 

(1)  revised 6128 

57.3009  Amended ....6128 

57.3010  Revised 6128 

57.3101—67.3112  (Subpart  FF)  Au- 
thority citation  revised 6128 

67.3101  Introductory  text  amend- 
ed  6128 

57.3102  Amended „ 6128 

57.3106  (a)  introductory  text  re- 
vised   6128 

67.3110  Amended 6129 

67.3111  Revised 6129 

67.3301—67.3303  (Subpart  HH)  Re- 
moved   6129 

57.3901—67.3910  (Subpart  NN)  Re- 
moved   6129 

57.4002  Amended 6129 

57.4008  Amended 6129 

57.4009  Revised 6129 

57.4102  Amended 6129 

67.4109  (a)  revised 6129 

57.4113  Amended 6129 

58  Technical  correction 9532 

58.1—68.11  (Subpart  A)  Removed 

6129 

58.20—68.29  (Subpart  B)  Removed 

„ 6129 

58.201—58.215    (Subpart    C)    Au- 
thority citation  revised 6129 

58.201  Amended 6129 

58.202  Amended 6129 

58.203  (b)  amended 6129 

58.204  (b)  amended 6130 

58.205  (a)  revised 6130 


58.208  (a)  through  (e)  removed;  (f) 
through  (i)  redesignated  as 
(a)  through  (d);  heading  re- 
vised; OMB  number 6130 

58.209  Revised 6130 

58.213  Amended 6130 

58.214  Revised 6130 

68.221—68.235  (Subpart  D)  Au- 
thority citation  revised 6130 

58.222  Amended 6130 

68.223  Amended 6130 

68.224  Revised  (OMB  number) 6130 

58.226  Amended 6131 

68.228  Removed;  new  58.228  redes- 
ignated fi-om  58.229;  new  (a) 
revised 6131 

68.229  Redesignated  as  58.228; 
new  58.229  redesignated  from 
58.230 6131 

58.230  Redesignated  as  58.229; 
new  58.230  redesignated  from 
58.231 6131 

58.231  Redesignated  as  58.230; 
new  58.231  redesignated  from 
68.232 6131 

68.232  Redesignated  as  58.231; 
new  58.232  redesignated  from 

58.233  and  amended 6131 

68.233  Redesignated  as  68.232; 
new  68.233  redesignated  from 

58.234  and  revised 6131 

58.234  Redesignated  as  58.233; 
new  58.234  redesignated  from 
58.235 6131 

58.235  Redesignated  as  68.234 6131 

58.401—58.414  (Subpart  E)  Re- 
moved   6131 

58.501—58.615  (Subpart  F)  Re- 
moved   6131 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
Of  Health  and  Human  Services 
(Parts  400-499) 

400.202  Amended 63175 

400.310    Table     amended     (OMB 

numbers) 63188 

406.466-405.482  (Subpart  D)  Re- 
moved  63175 

406.500-^05.535  (Subpart  E)  Au- 
thority citation  revised 63175 

Heading  revised 63175 

405.500  Added 63175 

405.501  (c)  and  (d)  removed;  (e) 
and   (f)   redesignated    as   (c) 
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and  (d);  new  (c)  and  new  (d) 

amended 63176 

405.502  (a)(10)  amended 63188 

405.520  Removed 63176 

405.521  Removed 63176 

405.522  Removed 63176 

405.523  Removed 63176 

405.524  Removed 63176 

405.525  Removed 63176 

406.550-405.580  (Subpart  F)  Re- 
moved  63176 

405.701—406.760  (Subpart  G)  Au- 
thority citation  revised 32348 

406.718  Introductory  text  amend- 
ed  32348 

405.718a  (b)(4)  amended 32348 

406.718c  (a)(2)(ii)  amended 32348 

405.718e  Amended 32348 

405.724  Amended 32348 

405.730  Amended 32348 

405.750  Heading  and  introductory 

text  amended 32348 

405.816  Amended 32348 

405.2163  (f)  amended 19743 

405.2400—406.2472  (Subpart  X)  Au- 
thority citation  revised 63176 

406.2400  Added 63176 

405.2401  (b)  amended.. 63176 

(b)  amended 14667 

406.2430  (a)(l)(iii)  revised 14667 

405.2446  (b)  revised 14657 

405.2448  (b)(1)  through  (6)  and  (7) 
through  (18)  amended;  (b)(6) 
and  (19)  revised;  (b)(20)  redes- 
ignated as  (b)(21);  new  (b)(20) 

added 14657 

405.2450  (a)(1)  revised 14657 

405.2463  Added 14667 

406.2466  (b)(l)(iv)  added 14667 

405.2468  (b)(1)  revised 63176 

(b)(1).  (3)  and  (d)(2)  revised 14667 

410.34  (a)(1),  (2)  and  (d)  revised 

63176 

411.15  (m)(2)(i)  amended 63188 

411.108  (a)(8)  revised... 53876 

411.163  (b)(2)  and  (3)  revised 53876 

411.172  (b)  revised 53877 

411.360  (e)  revised 63440 

412.50  (a)  and  (b)  amended 63188 

412.71  (cXl)(i)  amended 63188 

412.105  (g)(l)(i)(A)  amended 63188 

(d)  correctly  added 2726 

412.109  (c)   revised;    (f)   redesig- 
nated as  (g);  new  (0  added 
21972 

413.5  (c)(9)  amended 63189 


413.13  (gKlKi)  amended ...63189 

413.40  (g)(1)  corrected 2725 

413.80  (h)  amended 63189 

413.86  (b)(1)  and  (gXDdi)  amend- 
ed  63189 

413.174  (b)(4Xiv)  amended 63189 

414.2  Amended 63177 

414.28  Amended 53877 

(b)  revised 63177 

414.30  (bX2)  revised;  (c)  added 63177 

414.32  (d)(2)  revised 63177 

414.46  (aXD.  (e)  and  (g)  amended; 

(b),  (c)  and  (d)  revised 63177 

414.58  (a)  and  (b)  amended 63189 

414.60  (a)  amended 53877 

Revised 63178 

414.460—414.453  (Subpart  H)  Re- 
moved.  63178 

415  Added 63178 

417  Authority  citation  revised 13446 

417.151  (a)  and  (e)  revised 27287 

417.152  Removed 27287 

417.153  Heading  and  (a)  revised 
27287 

417.164  Removed 27287 

417.155    (d)(2)    introductory    text 

amended 27288 

417.157  Revised 27287 

417.159  Amended 27288 

417.164  Heading  amended 27288 

417.166  (aXD  amended 27288 

417.479  Added 13446 

417.600  (a)(9)  added 13448 

417.554  Amended 63189 

417.634  Amended 32348 

417.636  (aXD,  (b)  heading  and  in- 
troductory text  amended 32348 

417.638  Amended 32348 

417.830  Amended 32348 

417.840  Amended 32348 

424.57  (c)  revised 63444 

431.151  Revised... 32348 

431.152  Amended 32348 

431.153  Revised 32348 

431.154  (a)  and  (b)  designation  re- 
moved; (bXD.  (2)  and  (3)  re- 
designated as  (a),  (b)  and  (c) 
32349 

434.44  (aXD  revised ....13449 

434.67  (aX5)  added 13449 

434.70  Revised 13449 

440.10  (a)(2)  and  (3Xiii)  revised 61486 

440.20  (aX2)  and  (3Xii)  revised 61486 

440.90  (c)  removed 61486 

440.165  (aXD  and  (c)  removed; 
(aX2)  and  (3)  redesignated  as 
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TITLE  42  Chapter  IV-Con. 

(aXl)  and  (2);  (bK4Xi)  and  (ii) 

revised 4I4«6 

473.22  (bK5)  amended 32349 

473.46     Heading,     (a)     and     (b) 

amended 32349 

473.48  (b)  and  (c)  amended 32349 

486.301  Revised 19743 

486.304  (cKD  amended 53877 

(bX8)  added;  (eXSXii)  revised 

19743 

486.306  Introductory  text,  (d),  (O 
introductory  text,  (i),  (q)  and 

(8)  revised 19743 

486.307  Added 19744 

486.310  Introductory  text,  (aX3) 

and  (e)  removed;  (a)  heading 
added;  (b),  (c)  and  (d)  revised 

19744 

486.314  Amended 19745 

486.316  (c)  through  (gr)  added 19745 

486.326  (b)  amended 19745 

486.301—486.325  (Subpart  G)  Ap- 
pendix A  added 19745 

489  Technical  correction 52731 

489.20  (dXD  amended 63109 

489.21  (f)  amended 63109 

489.53  Corrected 5345* 

491  Nomenclature  change 14658 

491.5  (a)  and  (bXD  revised;  (e) 

and  (f)  added 14668 

491.8  (aX3),  (6)  and  (bXlXD  re- 
vised  14658 

498  Technical  correction 52731 

498.1  (a)  and  (c)  amended;  (e)  and 
(f)  removed;  (g)  and  (h)  re- 
vised; (i),  (j)  and  (k)  added 
32349 

498.2  Amended 32350 

498.3  (dXlO)  through  (14)  redesig- 
nated as  (dXlOXi).  (ii).  (Hi). 
(12)  and  (13);  (a).  (bX4).  (7). 
(8).  (12),  (13).  (d)  introductory 
text,  (1)  and  new  (10)  revised; 

new  (dXll)  added 32350 

498.5  (c)  revised;  (k)  added 32350 

498  10  (b)  amended 32349 

498.15  Amended 32349 

498.17  Heading,  (a).  (bXD  and  (2) 

amended 32349 

498.44  (a),  (b)  and  (c)  amended 32349 

498  45  (cX2)  amended 32349 

498.60  (c)  added 32350 

498.61  (a)  designation  and  (b)  re- 
moved  32350 

498.71  (b)  amended 32349 


498.74  (b)(1)  through  (4)  amended 

32351 

498.76     Heading,     (a)     and     (c) 

amended 32349 

498.80—498.95  (Subpart  E)  Head- 
ing amended 32349 

498.80  Amended 32349 

498.82  Heading.  (aXD  and  (2) 
amended 32349 

498.83  Heading,  (a),  (b)  introduc- 
tory text,  (4),  (c)  and  (d) 
amended 32349 

498.85  Amended 32349 

498.86  (a),  (b)  and  (d)  amended 32349 

498.88  Heading,  (a)  through  (e). 

(f)  introductory  text,  (1)  in- 
troductory text,  (i)  and  (2) 

amended 32349 

498.90  Revised 32351 

498.95  (a),  (b)  and  (c)  amended 32349 

498.100—498.103  (Subpart  F)  Head- 
ing amended 32349 

498.100  Heading,  (a),  (bXD  and  (2) 

amended 32349 

498.102  (a)  introductory  text. 
(2Xii).  (bXD  and  (2)  amended 

32349 

498.108  (a).  (bXD  and  (2)  heading 

amended 32349 

Chapter  V— Office  of  Inspector 
Generd-HeoittY  Core,  Deixirt- 
ment  of  Heottti  and  Human 
Senses  (Parts  1000-1999) 

1001  Authority  citation  revised 

2135 

1001.952  (kXlXili).  (D  and  (m)  re- 
vised   2135 

1003.100  (bXlXv)  revised 5*241 

(bXD    introductory    text    and 

(vii)  revised 13449 

1008.101  Amended 13449 

1008.102  (bX7)  revised 5S241 

1008.108  (d)  revised 58241 

(OdXiv)      and      (v)      revised; 

(OdKvi)  added 13449 

1008.106  (aX3)  revised 58241 

(aX5Xvii)    and    (viii)    redesig- 
nated   (aX5Xviii)    and    (ix); 

new  (a)(5Xvii)  added 13449 

1004  Revised 63640 

1004.110  (f)  correctly  revised 1841 


Proposed  Rules: 


72. 


.29327 


84 24740.26513 

100 56289 

4249 

412 27444.  29449 

413 62237 

17677,  27444.  29449 

440 9405 

489 27444.  29449 

493 61509 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Interior  (Parts  1—199) 

4.413  (cKD  and  (2)  introductory 
text  revised;  (cX2)(i).  (ii), 
(iv).  (V),  (vi).  (vii).  (ix).  (xi) 
and  (xii)  amended; 

(c)(2Hv)(A)  and  (B)  added 58242 

4.1109  (a)  revised 58243 

10  Added 62158 

11.15  Heading  and  (a)(1)  revised 

20609 

11.18  (aX4)  revised;  (a)(5)  added 
20609 

11.19  Removed 20609 

11.30  Heading,  (a)  and  (cKlXvi) 
revised 20609 

11.31  Heading,  (a)(1),  (b),  (c)  in- 
troductory text.  (1)  and  (d) 
revised 20609 

11.32  Heading  and  (c)(1)  revised; 
(f)(3)  added 20609 

11.33  Revised 20610 

11.34  Redesignated  as  11.37;  new 

11.34  added 20610 

11.35  Redesignated  as  11.38;  new 

11.35  added 20610 

11.36  Added 20610 

11.37  Redesignated  from  11.34 20610 

Heading  and  (a)  revised 20611 

11.38  Redesignated  from  11.35 20610 

11.40—11.41  (Subpart  D)  Heading 

revised 20611 

11.40  Heading  and  (a)  revised;  (b) 
and  (c)  heading  removed;  (c) 
redesignated  as  (b) 20611 

11.41  Revised 20611 

11.42  Added 20611 

11.43  Added 20612 

11.44  Added 20612 

11.60—11.84  (Subpart  E)  Heading 

revised 20612 

11.73  (a)  amended 20612 


11.90  Heading,  (a)  and  (b)  revised; 

(c)  amended 20612 

11.91  Heading  revised;  (a)  amend- 
ed  20612 

11  Appendixes  II  and  HI  added 

20612 

12  Clarification 57543 

Ctiapter  II— Bureau  of  Land  Man- 
agement, Department  of  the  In- 
terior (Parts  1000-9999) 

2120  Redesignated  as  4600 29031 

2800  Note  removed 57070 

2800.(^-5  (j)  revised;  (aa),  (bb)  and 

(cc)  added 57070 

2800.O-9  Added , 57070 

2801.1-1  (b)  and  (0  amended 57070 

2803.1-2  (cX3Xi),  (ii),  (4),  (5)  and 

(d)  redesignated  as  (e)(1).  (2), 
(f).  (g)  and  (h);  (bXlXi), 
(c)(l)(iv),  (v)  introductory 
text.  (2)  and  new  (e)  revised; 

new  (d)  added 57070 

2812.0-9  Added 57072 

2880.0-9  Added 57072 

2900  Note  removed 32353 

2920  Authority  citation  revised 

32353 

2920.0-9  Added 32353 

2920.2-2  Elxisting  text  redesig- 
nated as  (a);  new  (a)  amend- 
ed; (b)  added 32353 

3103.2-2        Introductory        text 

amended 4760 

3103.4  Heading  revised 4750 

3103.4-1  Heading  and  (bXD  re- 
vised; (c)  and  (d)  redesig- 
nated as  3103.4-2(a)  and  (b); 

(e)  redesignated  as  (c) 4750 

3103.4-2  Redesignated  as  3103.4-4; 

(a)  and  (b)  redesignated  from 
3103.4-1(0)  and  (d);  new  head- 
ing added 4750 

3103.4-3  Added 4750 

3103.4-4  Redesignated  as  3103.4-2 

4750 

3140.1-4  (cK3)  amended 4752 

3165.1  (b)  amended 4752 

4100.0-3  (g)  removed 4227 

4110.2-2  (b)  amended 4227 

4110.2-3  (a)(2)  amended 4227 

4120.2  (e)  amended 4227 

4120.3-1  (c)  amended 4227 

4120.3-2  (a),  (b)  and  (d)  amended 

4227 

4120.3-4  Amended 4227 
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TmE43  Chapter  ll-Con. 

4120.3-6  (d)  amended 4227 

4120.3-8  (b)  amended 4227 

4130.1-2  (a)  amended 4227 

4130.2  (g)  introductory  text.  (1) 

and  (i)  amended 4227 

(j)  added 29031 

4130.4  (a)  amended 4227 

4130  8  (d)  amended 4227 

4130.8-1  (c)  amended 4227 

4140.1  (a)(4).     (b)     introductory 
text,  (IKvl)  and  (8)  amended 
4227 

4150.3  (e)  amended 4227 

4160.2  Amended 4227 

4160.3  (b)  amended 4227 

4160.4  Amended 4227 

4600  Redesignated  from  2120 29031 

4600.0-2—4600.0-3    (Subpart    4600) 

Heading  revised 29031 

4610.5  Amended 29031 

6220  (Subchapter  F)  Removed 61487 

8000  Removed 29679 

8300  Removed 29679 

8364  Public  land  closures 7077 

Chapter  II  Appendix  removed 2137 

Chapter     III— Utah  Reclamation 

Mitigation     and  Conservation 

Commission  (Ports 
10000-19999) 

10001  Added 13450 

10010  Added 16720 

Public  Land  Orders 


1374  Revoked  in  part  by  PLC  7186 


.7223 


1708  Revoked  in  part  by  PLC  7173 
1992  Revoked  in  part  by  PLO  7186 
2588  Revoked  in  part  by  PLO  7185 


3398  Revoked  in  part  by  PLO  7164 


57939 


.7223 


.7223 


52864 


3689  Revoked  in  part  by  PLO  7182 

4359 

7155  Corrected 52731 

7157  Corrected  by  PLO  7185 7223 

7161 52631 

7162 : 52631 

7163 51734 

7164 52864 

7165 52864 

7166 53131 

7167 53131 


7168 53131 

7189 54814 

7170 57192 

7171 57192 

7172 57192 

7173 57939 

7174 58521 

7176 58521 

7176 65582 

7177 66150 

7178 66151 

7179 2137 


7180. 
7181. 
7182. 
7183. 
7184. 
7186. 
7186. 


.2138 
.2138 
.4359 
.4752 
.5719 
.7223 
.7223 


Proposed  Rules: 

14 8538 

1000—9999  (Ch.  H) 8537 

2810 57561.66246 

3160 58590 

3170 56970 

6000—9000 28546 

8000 15753 

8300 15753 

10010 2219 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

CtKipter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

10  Authority  citation  revised 4230 

10.8  (c),  (d)  and  (e)  revised 4230 

(cXD  correctly  revised 10688 

61.9  Revised 8223 

61.17  Added 19200 

62  Appendix  A  revised;  interim 

24463 

64.6  Table  amended... 5 1361,  54613,  55330, 

65583 

Table  amended  ...5948,  7998.  8475.  14498. 

15724,  18288,  19858,  25803,  28068, 

32704 

65  Authority  citation  revised 62218 

65.4  Table  amended;  interim 54036, 

55468,  56250,  56252,  62336 

Table  amended 54039,  55470,  56253, 

62333 
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Table  amended  ...6559,  6560,  6567,  10469, 
11316,  14662,  16875.  25404 

Table  amended;  interim 6562,  6565. 

6566.  10472,  11317,  14659,  17261, 
25400,  25403,  29488.  29489 

65.17  Added 62218 

67  Flood  elevation  determina- 
tions   54040,  55471,  56254.  62337 

Flood     elevation     determina- 
tions  6568,  6569,  6572,  10474,  11318, 

14665,  16875,  25405,  29490 

206  Authority  citation  revised 7224, 

19201 
206.101     (g)     introductory     text 

added 7224 

206.131  (a)  amended;  (d)(l)(iii)(C) 

and  (D)  revised 19201 

Proposed  Rules: 

61 56552 

62 3635,  14709 

67 54051,  55525,  56300,  56307,  62369 

6593,  6598,  6601.  10494.  11362.  14716. 

16887.  18638.  25429.  26435,  29518 

TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services,  General 
Administration  (Parts  1  —  199) 

74  Regulation  at  59  FR  43760  con- 
firmed  11746 

Authority  citation  revised..... 11746 

74.1—74.5  (Subpart  A)  Regulation 

at  59  FR  43760  confirmed 11746 

74.1  (c)  added 11746 

(a)(3)  revised;  interim 11747 

74.2  Amended 11746 

74.3  Amended 11746 

74.4  Existing  text  designated  as 

(a);  (b)  added 11746 

74.5  (a)  introductory  text  amend- 
ed; (a)(1)  revised 11746 

74.10—74.17  (Subpart  B)  Regula- 
tion at  59  FR  43763  confirmed 

11746 

74.12  (e)  added 11746 

74.17  Amended 11746 

74.20—74.62  (Subpart  C)  Regula- 
tion at  59  FR  43764  confirmed 
11746 

74.22  (m)  amended;  (n)  added 11746 

74.23  (d)  amended 11746 

74.26  (c)(5)  amended;  (1)  added 11746 

74.26  (a)  and  (d)  revised 11746 


(d)(2)  corrected 15564 

74.33  (b)  amended 11747 

74.34  (g)(4)  added 11747 

74.36  (b)(2)  amended 11747 

74.44  (a)(2)  and  (e)(2)  amended 11747 

74.48  (b)  amended 11747 

74.60—74.57  (Subpart  G)  Regula- 
tion at  59  FR  43775  confirmed 
11746 

74.60—74.62  (Subpart  H)  Regula- 
tion at  59  FR  43775  confirmed 
11746 

74.70—74.76  (Subpart  I)  Regula- 
tion at  59  FR  43774  confirmed 

11746 

Regulation  at  59  FR  43775  con- 
firmed  11746 

74.80—74.85  (Subpart  J)  Regula- 
tion at  59  FR  43776  confirmed 
....; 11746 

74.81  Amended 11747 

74.90  (d)  amended 11747 

74.90—74.97  (Subpart  K)  Regula- 
tion at  59  FR  43775  confirmed 
11746 

74.100—74.108  (Subpart  L)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.110—74.116  (Subpart  M)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.120—74.127  (Subpart  N)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.130—74.145  (Subpart  O)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.160—74.164  (Subpart  P)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.170—74.177  (Subpart  Q)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74.304  (Subpart  T)  Regulation  at 

59  FR  43775  confirmed 11746 

74.701—74.720  (Subpart  AA)  Regu- 
lation at  59  FR  43775  con- 
firmed  11746 

74  Regulations  at  59  FR  43775  and 

43776  confirmed 11746 

Appendix  A  amended 11747 

96.122  (g)(21)  and  (22)  redesig- 
nated as  (g)(22)  send  (23);  (f)(6) 

and  new  (g)(21)  added 1508 

Corrected 2336 

96.123  (a)(5)  added 1508 
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TraE45  Subtitle  A-Con. 

96.130  Added 1508 

Chapter  VIII— OffJco  of  Personnel 
Monogerr^ent  (Ports  800—899) 

801  Appendix  A  amended 11748 

Chopter  XI— Notionoi  FoundoNon 
on  ttie  Arts  and  ttie  Humanities 
(Ports  1100-1199) 

1180.5  (0  added 43W4 

1180.17  Revised 63964 

1180.20  (f)(1)  revised 6S964 

1180.35  Heading,  (a)  and  (b)  re- 
vised  63*64 

1180.40  Removed 63W4 

1180.41  Revised 63964 

1180.45  (a)  revised 63964 

1180.48  Revised 63964 

1180.49  Revised 63964 

1180.50  Revised 63964 

1180.58  Revised 63966 

1 180.39  Revised 63966 

1180.75  (d)  revised 63966 

CtYopter  XIII— Office  of  Human 
Development  Services,  Depart- 
ment of  Heoltti  and  Human 
Services  (Ports  1300-1399) 

1370  (Subchapter  H)  Added 6793 

Ctiopter  XVI— Legal  Services 
Corporation  (Parts  1600—1699) 

1611  Appendix  A  revised 12041 

1633  Added 14252 

1634  Added 14258 

1635  Added 14263 


Proposed  Rules: 


301. 
302. 
303. 
304. 
306. 
307. 


.2774 
.2774 
.2774 
.2774 
.2774 
.2774 


1301 17754 

1303 17754 

1304 17754 


1305. 


54648 

^ 17754 

1306 17754 

1308 17754 

1311 24467 

2400 25612 


TITLE  46-SHIPPING 

Ctiopter  I— Coast  Guard.  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.01-10  (b)(1)  introductory  text, 

(ilKB)  and  (C)  corrected 54106 

2  Authority  citation  revised 13927 

2.75-1  (0  revised 13927 

2.75-17  Removed 13927 

2.75-18  Removed 13927 

2.75-19  Removed 13927 

2.75-20  Removed 13927 

2.75-30  Removed 13927 

2.75-50  Heading  and  (a)  revised; 

(c)  added 13927 

10  Authority  citation  revised 65483 

Comment  period  reopening 19859 

10.103  Amended 65483 

10.201  (b)  revised;  (h).  (i)  and  (j) 

added 65484 

10-205  (f)(2)  revised;  (d)  added 65486 

10.207  (h)  and  (i)  added 65486 

10.209  (i)  and  (j)  added 65486 

12  Authority  citation  revised 65487 

Comment  period  reopened 13098 

12.01-«  Amended 65487 

12.02-4  (a)  revised;  (b)  removed; 
(c)  redesignated  as  (b);  new 

(c),  (d)  and  (e)  added 65487 

12.02-9  (g)  and  (h)  added 65489 

13  Comment  period  reopened 13098 

15  Conrmient  period  reopened 13098, 

19859 

Authority  citation  revised 25997 

16.205  Corrected 54106 

16.207  (b)  revised 67063 

16.500  Corrected 54106 

25.01-3  Corrected 54106 

26.1S-1  (a)  and  (b)  removed;  (c) 
redesignated  as  (b);  new  (a) 

added 25997 

28.40  (b)  revised 54444 

28.50  Amended 54444 

28.200—28.270  (Subpart  C)  Head- 
ing revised 54444 

28.200  Revised 54444 

28.800—28.905  (Subpart  G)  Added 

54444 

30  Comment  period  reopened 13098 

30.01-5  (b)  removed;  interim 25286 

30.01-6  (d)  revised;  interim 25286 

31  Comment  period  reopened 13098 

31.01-1  (a)  revised;  interim 25286 

31.06-1  (a)  revised;  interim 25286 


31.10-15  (a)  amended :. 25997 

31.10-21  Corrected 54106 

31.36-1  (Subpart  31.36)  Added;  in- 
terim  25286 

32.02-5  Revised 25997 

32.15-10  Revised 25997 

32.40-1—32.40-65    (Subpart    32.40) 

Revised 25997 

32.9&-1  (Subpart  32.95)  Removed 

25998 

33  Removed;  interim..... 25286 

34.05-5  (a)  introductory  text  and 

(1)  through  (4)  revised 25998 

34.05-15  Removed 25999 

34.10-10  (e),  (e-1)  and  (n)  re- 
moved; Table  34.10(E-1)  and 
(0  through  (m)  redesignated 
as  Table  34.10(E)  and  (g) 
through  (n);  new  (e),  (f)  and 

(o)  added 25999 

34.10-90  (a)(10),  (11)  and  (b)(2)  re- 
vised; (a)(12)  and  (13)  re- 
moved;   (a)(14)    redesignated 

as(a)(12) 25999 

34.13-1  (Subpart  34.13)  Revised 25999 

34.55-1—34.55-10    (Subpart    34.55) 

Removed 25999 

35  Comment  period  reopened 13098 

35.01-5  (a)  designation,  (b)  and 

(c)  removed 25999 

35.07-5  Revised 25999 

35.07-10  (b)(1)  revised;  (b)(2)  and 
(7)  removed;  (b)(3)  through 
(6),  (8),  (9)  and  (10)  redesig- 
nated as  (b)(2)  through  (8); 

interim 25286 

35.07-15  Removed 25999 

35.10-1  Revised;  interim 25286 

35.10-5  Revised;  interim 25287 

(g)  removed;  (h)  and  (i)  redes- 
ignated as  (g)  and  (h) 25999 

35.10-6  Removed;  interim 25287 

35.10-7  Removed;  interim 25287 

35.10-9  Removed;  interim 25287 

35.10-20  Removed;  interim 26287 

35.10-25  Removed;  interim 25287 

35.10-30  Removed;  interim 25287 

35.12-1—35.12-5    (Subpart    35.12) 

Revised 26000 

35.20-15  Removed 26000 

35.20-25  Removed :... 26000 

35.20-30  Revised 26000 

35.20-35  Revised 26000 

35.25-1  Revised 26000 

Heading  corrected 32900 

35.30-35  (a)  corrected 32900 


35.30-45  Removed 26000 

35.30-50  Removed;  interim 25287 

35.30-55  Removed;  interim 25287 

35.40-1—35.40-40    (Subpart    36.40) 

Heading  revised;  interim 25287 

35.4(M0  Revised;  interim 25287 

35.70-1—36.70-36    (Subpart    35.70) 

Removed 26000 

38  Authority  citation  revised 26000 

38.25-10  (b)  revised 26000 

54.01-1  (b)  amended 26000 

54.01-3  Removed 26000 

54.01-5  (d)(5)  and  Table  54.01-6(b) 
amended;  (d)(6)  removed; 
(d)(7)  redesignated  as  (dX6) 

26000 

56.01-2  (b)  amended 26000 

56.30-25  Revised 26000 

56.30-36  Revised 26001 

56.50-100  Removed 26001 

56.60-1  Table  56.6(K-l(a)  amended 

26001 

56.60-2  Table  56.60-2(a)  amended 

26001 

56.60-10  (d)  removed 26001 

56.60-16  (b)  introductory  text  re- 
vised; (d)  added 26001 

56.60-20  (a)  designation  and  (b) 
removed;  (1)  through  (4)  re- 
designated as  (a)  through  (d) 

57.021-1  Corrected 54106 

58.30-5  (a)  revised 26001 

58.30-15  (f)  removed;  (g)  redesig- 
nated as  (f) 26001 

58.30-17  Removed 26001 

61.03-1  (Subpart  61.03)  Added 26001 

61.06-5  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

26001 

61.20-17  Revised 26001 

61.30-6  (a)  and  (b)  designation  re- 
moved  26002 

67  Authority  citation  revised 17816 

67.19  (d)(3)  amended 17816 

67.21  (c)  amended 17815 

67.177  Revised 17815 

69.9  Corrected 54106 

70.06-10  (d)  revised;  interim 25287 

70.10-3  Removed;  interim .....26287 

70.10-34  Added:  interim 26287 

70.10-36  Revised;  interim 26287 

70.1(M3  Revised;  interim 25287 

70.28-1  (Subpart  70.28)  Added;  in- 
terim  25287 

71.15-1  Revised;  interim 25287 
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TITLE  46  Chaptorl-Con. 

71.20-20  (a)  introductory  text  re- 
deslgmated  as  introductory 
text;  (a)(1)  through  (6)  redes- 
ignated  as   (a)   through   (f); 

new  (a)  revised;  interim 25287 

71.25-15  Revised;  interim 25287 

71.65-16  (aK2)  corrected 54106 

72.05-60  Removed 26002 

72.20-1—72.20-90    (Subpart    72.20) 

Revised 26002 

75  Removed;  interim , 25288 

76.05-20  Revised 2600Q 

76.05-30  Removed 26004 

76.10-10  (j-1).  (j-2)  and  (1)  re- 
moved; (j)  revised;  (k)  redes- 
ignated as  (m);  new  (k).  (1) 

and  (n)  added 26004 

76.10-90  (a)(7)  removed;  (aK6)  re- 
vised  26004 

76.1»-1  (Subpart  76.13)  Revised 26004 

77.06-1  (Subpart  77.06)  Added;  in- 
terim  25288 

77.27-1  Revised 26004 

78  Comment  period  reopened 13098 

Authority  citation  revised 26004 

78.03-1  (Subpart  78.03)  Removed 

26004 

78.13-1  Revised;  interim 25288 

78.13-5  Removed;  interim 25288 

78.13-10  Removed;  interim 25288 

78.13-15  Removed:  interim 25288 

78.13-20  Removed;  interim 25288 

78.14-1—78.14-20    (Subpart    78.14) 

Removed;  interim 25288 

78.17-40  Removed;  Interim 25288 

78.17-50  Revised;  interim 25288 

78.17-52  Removed;  interim 25288 

78.17-55  Removed;  interim 25288 

78.17-60  Removed;  interim 25288 

78.17-70  Removed;  interim 25288 

78.17-85  Removed;  interim 25288 

78.17-90  Removed;  interim 25288 

78.20-1  (Subpart  78.20)  Removed 

26004 

78.25-1  (Subpart  78.25)  Removed 

26004 

78.36-1  (Subpart  78.35)  Revised 26004 

78.37-3  Revised 26004 

78.37-5  (aXlO)  and  (12)  removed; 
(a)  introductory  text  redes- 
ignated as  introductory  text; 
(aXD  through  (9),  (11),  (13), 
(14)  and  (15)  redesignated  as 
(a)  through  (m);  new  (a)  re- 
vised; interim 25288 

78.47-43  Removed;  interim 25288 


78.47-45  Revised;  interim 25288 

78.47-47  Removed;  interim 25288 

78.47-50  Removed;  interim 25288 

78.47-51  Removed;  interim 25288 

78.47-60  Removed;  interim 25288 

78.47-63  Removed;  interim 25288 

78.47-65  Removed;  interim 25288 

78.47-67  Removed 26004 

78.47-72  Removed;  interim 25288 

78.49-1  (Subpart  78.49)  Removed; 

interim 25288 

78.53-1—78.53-5     (Subpart     78.53) 

Revised 26004 

78.57-1  Revised 26005 

78.75-1  (Subpart  78.75)  Removed 

26005 

78.80-1—78.80-35    (Subpart    78.80) 

Removed 26005 

78.83-1  (a)  amended 26005 

78.85-1  (Subpart  78.85)  Removed 

26005 

78.87-1—78.87-10    (Subpart    78.87) 

Removed;  interim 25288 

90  Comment  period  reopening 7425, 

13098 

90.06-10  (d)  revised;  interim 25288 

90.05-20  Revised;  interim 57640 

90.10-3  Removed;  interim 25288 

90.10-29  Revised;  interim 25288 

90.10-40  (b)  and  (c)  revised;  in- 
terim  57640 

90.27-1  (Subpart  90.27)  Added;  In- 
terim  25288 

90.30-10  Removed;  interim 57640 

90.35-5  Corrected 54106 

91.15-1  Revised;  interim 25289 

91.20-20  (a)  introductory  text  re- 
designated as  introductory 
text;  (a)(1)  through  (5)  redes- 
ignated  as  (a)   through  (e); 

new  (a)  revised;  interim 25289 

91.25-15  Revised;  interim 25289 

92.01-13  Removed 26005 

92.20-1—92.20-90    (Subpart    92.20) 

Revised 26005 

92.20-40  (a)  corrected 32900 

94  Removed;  interim 25289 

95.06-10  (g)  removed;  (a)  intro- 
ductory text,  (b)  and  (c)  re- 
vised  26006 

96.06-20  Removed 26006 

95.10-10  (i)  revised;  (i-1).  (1-2)  and 
(1)  removed;  (j)  and  (k)  redes- 
ignated as  (1)  and  (m);  new 
(j),  new  (k)  and  (n)  added 26007 


95.10-90  (a)  designation,  (5)  and 
(6)  removed;  (1)  through  (4) 
redesignated  as  (a)  through 

(d);  (e)  added 26007 

95.13-1  (Subpart  95.13)  Revised 26007 

96.06-1  (Subpart  96.06)  Added;  in- 
terim  25289 

96.27-1  Revised 26007 

97  Comment  period  reopened 13098 

Authority  citation  revised 25289, 

26007 
97.03-1  (Subpart  97.03)  Removed 

26007 

97.13-1  Revised;  interim 25289 

97.13-5  Removed;  interim 25289 

97.13-10  Removed;  interim 25289 

97.13-15  Removed;  interim 25289 

97.13-20  Removed;  interim 25289 

97.14-1—97.14-20    (Subpart    97.14) 

Removed;  interim „ 25289 

97.15-25  Removed;  interim..... 25289 

97.15-35  Revised;  interim....; 25289 

97.15-37  Removed;  interim 25289 

97.15-40  Removed;  interim 25289 

97.15-45  Removed:  interim 25289 

97.15-50  Removed:  interim 25289 

97.15-65  Removed;  interim 25289 

97.15-70  Removed;  interim 25289 

97.17-1  (Subpart  97.17)  Removed 

26007 

97.23-1  (Subpart  97.23)  Removed 

26007 

97.33-1  (Subpart  97.33)  Revised 26007 

97.35-3  Revised 26007 

97.35-5  (a)  introductory  text  re- 
designated as  introductory 
text;  (a)(7)  and  (9)  removed; 
(a)(1)  through  (6).  (8).  (10). 
(11),  (12)  redesigrnated  as  (a) 
through  (j);  new  (a)  revised; 

interim 25289 

97.35-10  Removed 26008 

97.37-37  Removed;  interim 25289 

97.37-40  Removed:  interim 25289 

97.37-42  Added:  Interim 25289 

97.37-13  Removed:  interim 25289 

97.37-15  Removed 26008 

97.37-55  Removed:  interim 25289 

97.39-1  (Subpart  97.39)  Removed; 

interim 25289 

97.43-1—97.43-5     (Subpart     97.43) 

Revised 26008 

97.47-1  Revised 26008 

97.60-1  (Subpart  97.60)  Removed 

26008 


97.70-1—97.70-35    (Subpart    97.70) 

Removed 26008 

97.75-1  (Subpart  97.75)  Removed 

26008 

97.80-1  (a)  amended 26008 

97.85-1—97.85-10    (Subpart    97.85) 

Removed;  interim 25289 

98  Comment  period  reopening 7425, 

13096 
98.31-5—98.31-15    (Subpart    98.31) 

Removed;  interim 57640 

105  Comment  period  reopened 13098 

107.111  Amended;  interim 25289 

107.231  (h),  (i)  and  (z)  removed;  (j) 
through  (y),  (aa),  (bb)  and 
(cc)  redesignated  as  (h) 
through  (y);  new  (b)  through 
new  (g)  and  new  (v)  revised; 

interim 25290 

107.239  Removed;  interim 2S890 

107.243  Removed;  interim 2S290 

107.305  (bb)  and  (cc)  revised:  In- 
terim  25290 

108  Authority  citation  revised 26008. 

28270 

108.101  (b)  revised;  interim 25290 

108.103  Revised;  interim 25290 

108.105  (a)  revised;  (c)  through  (f) 

added;  interim 25291 

108.170  (b)  Note  1  revised;  in- 
terim  28270 

108.181  (c)  revised;  interim 28270 

108.185  (c)  introductory  text  re- 
vised; interim 28270 

108.403  (b)  amended 26008 

108.425  (c)  and  (d)  introductory 

text  revised 26008 

108.500—108.597  (Subpart  E)  Re- 
vised; interim 25291 

108.601—108.615  (Subpart  F)  Head- 
ing revised 26008 

108.611  Removed 26008 

108.613  Removed 26008 

108.615  Removed 26008 

108.645  Revised:  interim 25298 

108.646  Added:  interim 25298 

108.647  Revised:  interim 25298 

108.649  Revised;  interim 25298 

108.650  Added;  interim 25299 

108.656  Revised;  interim 25299 

108.659  Revised 26008 

108.901  (Subpart  J)  Added;  in- 
terim  25299 

109.207  Removed;  interim 25299 

109.208  Removed;  interim 25299 

109.213  Revised;  interim 25299 
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109.215  Removed;  interim 2S301 

109.217  Removed;  interim 2S301 

109.219  Removed;  interim 25301 

109.221  Removed;  Interim 26301 

109.225  Riemoved;  Interim 25301 

109.301  Revised;  interim 25301 

109.305  Removed;  interim 25302 

109.307  Removed;  interim 25302 

109.313  Removed;  interim 25302 

109.314  Removed;  interim 25302 

109.317  Removed;  interim 25308 

109.320  Removed;  interim 25302 

109.321  Removed;  interim 25302 

109.323  Revised;  interim 25302 

109.325  Removed;  interim 25302 

109.341  Removed;  interim 25303 

109.425  Revised;  interim 25308 

109.433  (d)  revised;  (e)  through  (i) 

and  (n)  removed;  (j)  through 
(m)      redesignated      as     (e) 

through  (h);  interim 25303 

109.601—109.505  (Subpart  E)  Head- 
ing revised;  interim 2630Q 

109.501  Removed;  interim 25308 

109.503  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
heading  and  new  (bX2)  re- 
vised; interim 26303 

109.505  Removed;  interim 26308 

109.521—109.539  (Subpart  F)  Head- 
ing revised 26006 

109.529  Removed 26006 

109.531  Removed 26006 

109.533  Removed 26006 

109.535  Removed 26006 

109.537  Removed 26006 

109.558  Removed .v26006 

109.583  Removed 26006 

110  Authority  citation  revised 28271 

110.01-1  (a)  and  (b)  revised;  (d)  re- 
moved; interim 28271 

110.01-3  Revised;  Interim 28271 

110.10-1  Corrected 54106 

Revised;  interim 28271 

110.15-1  Revised;  interim 28274 

110.20-1  Revised;  interim 28274 

110.25-1  (c).  (i),  (j).  (1).  (m)  note 
and    (n)    note    revised;    (o) 

added;  interim 28275 

110.25-3  (a)(1)  and  (c)  note 
amended;  (a)(3)  removed;  in- 
terim  28275 

110.3O-1  (a)  revised;  Interim 28275 

110.30-7  Revised;  interim 28275 

111  Authority  citation  revised 28275 

111.01-1  (c)  added;  interim 28275 


111.01-5  Revised;  interim 28275 

111.01-7  Revised;  interim 28275 

111.01-9  Revised;  interim 28275 

111.01-15  Revised:  interim 28276 

111.01-17  Revised;  interim 28276 

111.01-19  Added;  interim 28276 

111.05-1  Amended;  interim 28276 

111.05-7  Revised;  interim 28276 

111.05-9  Revised;  interim 28276 

111.05-19  Revised;  interim 28276 

111.05-23  (d)  added;  Interim 28276 

111.05-25  Revised;  interim 28276 

111.05-27  Revised;  interim 28276 

111.05-29  Revised;  interim 28276 

111.05-33  Revised;  interim 28276 

111.05-37  Revised;  interim 28276 

111.05-39  Removed;  interim 28276 

111.10-1  (a)  revised;  interim 28276 

111.10-3  Revised;  interim 28276 

111.10-4  Revised;  interim 28277 

111.10-7  (b)  revised;  interim 28277 

111.10-9  Revised;  interim , 28277 

Heading  corrected 33045 

111.10-11  Removed;  interim 28277 

111.12-1  Revised;  interim 28277 

(a)  corrected 33045 

111.12-3  Amended;  interim 28277 

111.12-^  Revised;  interim 28277 

Corrected 33045 

111.12-7  Revised;  interim 28277 

Corrected 33045 

111.12-11   (c)(1)   and  (d)  heading 

amended;  interim 28277 

111.15-1  Revised;  interim 28277 

111.15-2  Revised;  interim 28277 

111.15-3  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1),  (2) 
and  (3);  new  (b)  added;  in- 
terim  28278 

111.15-5  (a),  (c),  (e),  (f)  and  (g)  re- 
vised; (d)  amended;  (h)  re- 
moved; interim 28278 

111.15-10  (g)  revised;  interim 28278 

111.15-20  Revised;  interim 28278 

111.15-30  Revised;  interim 28278 

111.20-1  Revised;  interim 28278 

111.20-15  Revised;  interim 28278 

111.25-15  (a)  revised;  interim 28278 

111.30-1  Revised;  interim 28278 

111.30^  Revised;  interim 28278 

111.30-5  Revised;  interim 28278 

111.30-9  Removed;  interim 28278 

111.30-11  Removed;  interim 28278 

111.30-13  Removed;  interim 28278 

111.30-19  Revised;  interim 28278 


111.30-21  Removed;  interim 28279 

111.30-23  Removed;  interim 28279 

111.30-24  Introductory  text  re- 
vised; interim 28279 

111.30-29  (b)  through  (f)  redesig- 
nated as  (d)  through  (h);  new 
(b)  and  new  (c)  added;  in- 
terim  28279 

111.3(^-31  Removed;  interim 28279 

111.33-3  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a)  added; 

interim 28279 

111.3a-6  Revised;  interim 28279 

111.33-11  Revised;  interim 28279 

111.35-1  Revised;  interim 28279 

111.40-1  Removed;  interim 28279 

111.40-5  Revised;  interim 28279 

111.40-7  Revised;  interim 28279 

111.50-2  Added;  interim 28279 

111.50-3  (c)  revised;  (d)  removed; 
(e)  through  (h)  redesignated 
as  (d)  through  (g);  new  (e) 
and  new  (g)(2)  amended;  in- 
terim  28279 

111.52-1  Introductory  text  re- 
vised; interim 28279 

111.52-5  Revised;  interim 28279 

111.53-1  Revised;  interim 28279 

(a)(2)  corrected 33045 

111.54-1  (a),  (b)  and  (c)  revised; 

interim 28279 

(b)  corrected 33045 

111.56-6  Removed;  interim 28280 

111.56-7  Removed;  interim 28280 

111.56-9  Removed;  interim 28280 

111.67-1  (Subpart  111.67)  Re- 
moved; interim 28280 

111.6&-1  Revised;  interim 28280 

111.59-3  Revised;  interim 28280 

111.60-1  Revised;  interim 28280 

111.60-2  Added;  interim 28280 

111.60-3  Revised;  interim 28280 

111.60-4  Revised;  interim 28280 

111.60-5  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  and  (d) 

added;  interim 28280 

111.60-6  Added;  interim 28280 

111.60-11  Revised;  interim 28280 

111.60-13  (a)  revised;  interim 28281 

111.60-17  Revised;  interim 28281 

111.60-19  Revised;  interim 28281 

111.60-21  Amended;  interim 28281 

111.60-23  Added;  interim 28281 

(d)  corrected 33046 

111.70-1  (a)  and  (b)  revised;  in- 
terim  28281 


111.70-3  Revised;  interim , 

(d)(2)  corrected 33045 

111.70-5  (a)  revised;  (c)  added;  in- 
terim  28282 

111.70-7  (d)  introductory  text  and 

(2)  revised;  interim 28282 

111.75-1  (a)  revised;  (c)  and  Note 

removed;  interim 28282 

Note  reinstated 33045 

111.75-5  (b)  and  (g)  removed;  (c) 
through  (f)  redesignated  as 
(b)  through  (e);  new  (b)  and 

new  (d)  revised;  interim 28282 

111.76-16  (c)  revised;  interim 28282 

111.75-16  Revised;  interim 28282 

111.75-17  (b)  amended;  (d)  intro- 
ductory text,  (1),  (2).  (3), 
(e)(3)  and  (4)  revised;  (0  re- 
moved; interim 28282 

(d)(2)  corrected 33045 

111.76-18  Revised;  interim 28282 

111.75-20  (a)  revised;  (b)  amend- 
ed; (e)  added;  interim 28283 

111.77-3  Revised;  interim 28283 

Corrected 33045 

111.77-5  Removed;  interim 28283 

111.77-7  Removed;  interim „... 28283 

111.77-9  Removed;  interim 28283 

111.77-11  Removed;  interim 28283 

111.7&-1  Revised;  interim 28283 

111.79-5  Removed;  interim 28283 

111.79-7  Removed;  interim 28283 

111.79-13  Revised;  interim 28283 

111.81-1  (d),  (e)  and  (f)  added;  in- 
terim  28283 

111.81-5  Removed;  interim 28283 

111.81-7  Removed;  interim 28283 

111.81-9  Removed;  interim 28283 

111.81-11  Removed;  interim 28283 

111.81-13  Removed;  interim 28283 

111.83-3  Removed;  interim 28283 

111.85-1  (d)  revised;  interim 28283 

111.87-3  (a)  revised;  interim 28283 

(a)  corrected 33045 

111.89-1  (Subpart  111.89)  Re- 
moved; interim 28283 

111.91-1  Amended;  interim 28283 

111.91-3  Removed;  interim 28283 

111.95-1  (b)  revised;  interim 28283 

111.96-3  Revised;  interim 2^283 

111.95-6  Removed;  interim 28283 

111.96-7  (e)  Note  and  Figures 
111.96(e)(1)  through  (5)  re- 
moved; interim 28283 

111.97-6  (c)  amended;  interim 28283 
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TITLE  46  Chaptw  l-Con. 

111.99-1  Heading  amended;  in- 
terim  28284 

Amended;  interim 28284 

111.99-3  Revised;  interim 28284 

Corrected 33046 

111.99-5  Revised;  interim 28284 

111.105-1  Revised;  interim 28284 

111.105-3  Added;  interim 28284 

111.105-5  Revised;  interim 28284 

111.105-7  Revised;  interim 28284 

111.105-9  Revised;  interim 28284 

111.105-10  Removed;  interim 28284 

111.105-11  Revised;  interim 28284 

111.106-15  Revised;  interim 28284 

111.105-17  Revised;  interim 28284 

111.105-19  Revised;  interim 28284 

111.106-21  Revised;  interim 28285 

111.106-23  Removed;  interim 28285 

111.105-25  Removed;  interim 28285 

111.106-29  Introductory  text,  (a) 
and  (b)  redesigrnated  as  (a) 
introductory  text,  (1)  and  (2); 
new  (b)  and  new  (c)  added; 

interim 28286 

111.106-31  (e)  and  (1)  introductory 
text  revised:  (1K3),  (4)  and  (n) 

added;  interim 28286 

(eK2)  and  (nXD  corrected 33046 

111.106-32  Heading,  (c)  and  (e)  re- 
vised; interim 28286 

111.105-35  Revised;  interim 28285 

111.105-37  Amended;  interim 28285 

111.105-39  Revised;  interim 28286 

111.106-40  Added;  interim 28286 

Corrected 33045 

111.105-41  Revised;  interim 28286 

111.105-43  (a)  and   (b)  amended; 

interim 28285 

111.105-45  Added;  interim 28286 

111.107-1  Revised;  interim 28286 

112  Authority  citation  revised 28286 

112.06-1  (a)  revised;  (c)  added;  in- 
terim  28286 

112.05^  (a),  (c),  (d)  and  (e)  re- 
vised; Table  112.06(a)  amend- 
ed; interim 28286 

112.15-1  (c).  (g),  (j).  (k)  and  (p)  re- 
vised; (q)  and  (r)  added;  in- 
terim  28286 

112.15-5  (b).  (e).  (0.  (g)  and  (i) 
through  (t)  revised;  (u)  and 

(V)  added;  interim 28286 

112.35-7  Amended;  interim 28287 

112.39-1    (aK2)    and    (3)    revised; 

(aX4)  removed;  interim 28287 

112.39-3  (a)  amended;  interim 28287 


112 
112 
112 
112 


112. 
112 
112 
112. 
112 

112. 
112. 


112 

112 
112 

112 
113 
113 
113 

113 
113 


113 
113 


113 
113. 

113 

113 


113 
113 
113 
113 

113 


113 


43-1  (b)  amended;  interim 28287 

43-3  Removed;  interim 28287 

43-5  Amended;  interim 28287 

43-7  Heading,  (a)  introduc- 
tory text.  (1).  (2).  {4)(ii).  (111), 
(iv)  and  (b)  revised;  (aK4Kv) 

added;  interim 28287 

43-11  Revised;  interim 28287 

43-13  (b)  amended;  interim 28287 

43-15  Amended;  interim 28287 

43-17  Removed;  interim 28287 

45-1—112.45-5  (Subpart  112.45) 

Heading  revised;  interim 28287 

46-5  Removed;  interim 28287 

50-1  (e)  removed;  (0  through 
(k)  redesignated  as  (e) 
through  (j);  (d)  and  new  (0 
revised;  new  (k)  added;  in- 
terim  28287 

50-3  (a)  revised;  (f)  and  (g)  re- 
moved; interim 28287 

50-5  Revised;  interim 28288 

50-7  (cKD  and  (2)  revised;  (d) 

removed;  interim 28288 

55-15  (a)  revised;  interim 28288 

Authority  citation  revised 28288 

05-7  Added;  interim 28288 

10-1—113.10-9  (Subpart  113.10) 

Heading  revised;  interim 28288 

10-7  Revised;  interim 28288 

10-9  (a)  amended;  (c)  re- 
moved;   (d)   redesignated   as 

(c);  interim a 28288 

20-3  Revised;  interim 28288 

26-1—113.26-30  (Subpart 

113.26)  Nomenclature  change 

28288 

25-6  Revised;  interim 28288 

25-8     (b).     (c).     (f)    and    (g) 

amended;  interim 28288 

25-9  (b)  revised:  (c)  added;  in- 
terim  28288 

25-10  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text,  (1),  (2) 
and   (3);   new   (a)(3)  revised; 

new  (b)  added;  interim 28288 

25-11  Revised;  interim 28288 

,25-12  Revised;  interim 28289 

.25-16  Revised;  interim 28289 

.25-30  (a)  note  amended;  in- 
terim  V 28289 

.30-1—113.30-25  (Subpai-t 
113.30)  Heading  revised;  in- 
terim  28289 

.30-3  Revised;  interim 28289 
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113.30-5  (a),  (b),  (c),  (e)  and  (0 
amended;  (a)  introductory 
text,  (d),  (g)  and  (h)  revised; 

(i)  added;  interim 28289 

113.30-10  Removed;  interim 28289 

113.30-20  Revised;  interim 28289 

113.30-25  Revised;  interim 28289 

113.36-3  Amended;  (e)(3)  revised; 

interim 28290 

113.35-5  Heading  and  (b)  through 
(e)  revised;  (f)  and  (g)  re- 
moved; interim 28290 

113.35-7  Removed;  new  113.35-7 
redesignated   from   113.85-19; 

interim 28290 

113.35-11  Removed;  interim 28290 

113.35-17  Amended;  interim 28290 

113.35-19  (a),  (c)  and  (d)  amended; 
redesignated  as  113.36-7;  in- 
terim  28290 

113.37-5  Amended;  interim 28290 

113.37-10  (b)  revised;  (c)  and  (d) 

removed;  interim 28290 

113.40-10  (a)  amended;  (b)  re- 
vised; (c)  through  (f)  re- 
moved; interim 28290 

113.50-1—113.50-25  (Subpart 

113.50)  Heading  revised 28290 

113.50-1  Revised;  interim 28290 

113.50-6  Revised;  interim 28290 

113.50-10  Added:  interim 28290 

113.50-15  Heading  and  (a)  through 
(d)    revised;    (e)    and    Table 

113.50-15  removed;  interim 28291 

113.50-20  Revised;  interim 28291 

113.50-25  Removed;  interim 28291 

113.65-5  Amended;  note  removed; 

interim 28291 

113.70-5  (Subpart  113.70)  Re- 
moved; interim 28291 

114—122  (Subchapter  K)  Added; 

interim 885 

116.202  (b)(6)(x)  corrected 24464 

116.300   Second   116.300  correctly 

designated  as  116.330 20556 

116.330  Correctly  designated 20656 

116.415  (b)  table  corrected 20556 

(b)    table   and   (c)   table   cor- 
rected  24464 

116.438  (m)(3)  corrected 20556 

116.500  (o)(2)  corrected 20556 

117.15  (d)  correctly  revised 24464 

117.64  Corrected 20556 

118.300  (e)  corrected 20556 

118.320  (c)(1)  corrected 24464 

118.410  (d)  corrected 20556 


19.116  (b)  corrected 20556 

19.445  (d)  corrected 20556 

19.455   (a)(l)(ii)  and  (bX3)   cor- 
rected  20556 

19.530  (a)  corrected 20556 

20.330  Second  (g)  correctly  des- 
ignated as  (h) 20556 

20.340  (p)  corrected 20556 

20.380  (hK2)  corrected 20556 

21.704  Corrected 20556 

22.115  (a)  corrected 24464 

22.604  (h)  and  (i)  corrected 20556 

22.702  (a)  corrected 20556 

22.704  (a)  corrected 20656 

22.900  Corrected 20556 

25—134   (Subchapter  L)  Added; 

interim 57640 

25.160  Amended;  interim 25303 

25.180  (b)  amended;  interim 25303 

25  Comment  period  reopening 
7425 

26  Comment  period  reopening 
7425 

26.220  Corrected 1085 

27  Comment  period  reopening 
7425 

28  Comment  period  reopening 
7425 

28.410  Correctly  designated 1085 

129  Comment  period  reopening 

7425 


.7425 


30  Comment  period  reopening 

31  Comment  period  reopening 
7425 

31.550  (aj  corrected 1085 

31.575  (a)  corrected 1035 

32  Comment  period  reopening 
7425 

32.220  Table  corrected 1035 

33  Comment  period  reopening 
7425 

Added;  interim 25304 

34  Comment  period  reopening 
7425 


.7425 


35  Comment  period  reopening 

36  Comment  period  reopening 
7425 

44.400  (b)  corrected 20556 

50.170  Table  correctly  revised; 

CFR  correction 5518 

51  Comment  period  reopened 13098 

53  Comment  period  reopened 13098 

53.7  (bX4)(iii)  corrected 54106 
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TITLE  46  Chapter  l-Con. 

153.9  Footnote  1  removed;  (a)  in- 
troductory text  revised 26006 

153.16  Introductory  text  amended 

26008 

153.808  Amended 26009 

153.800  Corrected 54106 

Revised 26009 

153.902  Corrected 54106 

(b)  and  (c)  revised 26009 

154  Comment  period  reopened 13098 

154.22  Corrected 54106 

154.151  Corrected 54106 

154.1803  Corrected 54106 

159  Authority  citation  revised 13927 

159.001-2  Revised 13927 

159.001-3  Revised 13927 

159.001-4  Added 13928 

159.001-5  Revised 13928 

159.00&-13  (a)(4)  revised 13928 

159.010-1—159.010-21  (Subpart 

150.010)  Heading  revised 13928 

159.010-1  Revised 13928 

159.010-5  Revised 13928 

159.010-7  Removed:  new  159.010-7 
redesignated    from    159.010-9 

and  revised 13928 

Second      (bX9Xvli)      correctly 

designated  as  (bK9Xvlil) 15868 

159.010-9  Redesignated  as  159.010- 

7 13928 

159.010-11  Removed;  new  159.010- 
11  redesignated  from  159.010- 

17  and  revised 13929 

159.010-17  Redesignated  as 
150.010-11;  new  159.010-17  re- 
designated    from     159.010-19 

and  revised 13929 

159.010-19  Redesigrnated  as 
159.010-17;  new  159.010-19  re- 
designated    from     159.010-21 

and  revised 13929 

159.010-21        Redesignated        as 

159.010-19 13929 

160  Comment  period  extension 52631 

Authority  citation  revised 13945 

160.010-4  Corrected 54106 

160.018-1—160.018-9  (Subpart 

160.018)  Removed 26009 

160.021-9  Removed 13929 

160.022-9  Removed 13929 

160.023-9  Removed 13929 

160.024-9  Removed 13929 

160.028-9  Removed 13929 

160.031-9  Removed 13929 

160.034-1—160.034-5  (Subpart 

160.034)  Removed 26009 


160.036-9  Removed 13929 

160.037-9  Removed 13929 

160.040-9  Removed 13929 

160.047-€a  Removed 13930 

160.047-6b  Removed 13930 

160.047-6C  Removed 13930 

160.047-7  Removed 13930 

160.047-9  Removed 13930 

160.047-10  Removed 13930 

160.048-7  (a)  and  (d)  removed;  (b), 
(c)   and   (e)   redesignated  as 

(a),  (b)  and  (c) 13930 

Corrected 15162.  15868 

160.04a-7a  Removed 13930 

160.048-8  Revised 13930 

160.048-9  Removed 13930 

160.048-10  Removed 13930 

160.049-7  (a)  and  (d)  removed;  (b), 
(c)  and   (e)   redesignated  as 

(a),  (b)  and  (c) 13930 

160.049-7a  Removed 13930 

160.049-8  Revised 13930 

160.049-9  Removed 13930 

160.049-10  Removed 13930 

160.052-8a  Removed 13930 

160.052-8b  Removed 13930 

160.052-8C  Removed 13930 

160.052-9  Revised 13930 

160.052-11  Removed 13930 

160.052-12  Removed 13930 

160.057-9  Removed 13930 

160.060-1  Corrected 54106 

160.060-8a  Removed 13930 

160.060-8b  Removed 13930 

160.060-8C  Removed 13930 

16O.06O-9  Revised 13930 

160.060-11  Removed ....13931 

160.060-12  Removed 13931 

160.064-^  Removed 13931 

160.064-5a  Removed 13931 

160.064-5b  Removed 13931 

160.064-7  Revised 13931 

160.064-8  Removed 13931 

160.064-9  Removed 13931 

160.06ft-ll  (c)  revised : 13931 

160.066-18  Removed 13931 

160.076—160.076-39  (Subpart 

160.076)  Regulation  at  60  FR 

32848  confirmed 13945 

160.076-5  Amended 13945 

160.076-7  (a)  revised 13945 

160.076-9  (b)  revised -...13945 

160.076-11  (b)  revised 13945 

160.076-13  (c)(10)  removed 13946 

160.076-21  (d)  and  (e)  removed;  (0 

redesignated  as  (d) 13946 


160.076-23  (aXD  revised;  (a){2) 
and  (b)  removed;  (aX3)  redes- 
ignated as  (aX2) 13946 

160.076-25  (c)  revised 13946 

160.076-27  Removed 13946 

160.076-29  Tables  160.076-29A  and 

160.076-29B  revised 13946 

Tables  corrected 15868 

160.076-31  (cM8)  revised 13946 

160.076-37  (b)  revised 13946 

160.076-39  (c)  and  (dXlXi)  revised; 

(d)(2)  and<f)  removed 13947 

160.077-9  Revised 13931 

(a)  corrected 15868 

161  Authority  citation  revised 28291 

161.002-1  Revised;  interim 28291 

161.002-2  (a)  through  (d)  amend- 
ed; interim 28292 

161.002-3  (c).  (d)  and  (e)  removed; 

interim 28292 

161.002-4  (b)  added;  interim 28292 

161.002-5  Removed;  interim 28292 

161.002-6  Removed;  interim 28292 

161.002-7  Removed;  interim 28292 

161.002-8  (b)  removed;  interim 28292 

161.002-10  (b)  heading  and  (1)  re- 
vised; (bX2).  (3).  (4).  (cX3). 
(d),  (e)  heading  and  (1) 
through  (4)  amended;  (1) 
through  (m)  removed;  in- 
terim  28292 

161.002-11  Removed;  interim 28292 

161.002-12  (a)  amended;  interim 

28292 

161.002-13  Removed;  interim 28292 

161.002-15  Revised;  interim 28292 

161.002-16  Removed;  interim 28292 

161.002-17  Revised;  interim 28292 

161.002-18  Added;  interim 28292 

161.004-2—161.004-7  (Subpart 

161.004)  Removed;  interim 28293 

161.010-1  Corrected 54106 

162.027-1—162.027-3  (Subpart 

162.027)  Revised 26009 

164  Authority  citation  revised 26000 

164.016-1—164.016-5  (Subpart 

164.016)  Removed 26009 

167.05-25  Revised;  interim 25311 

167.05-35  Added;  interim 25311 

167.15-28  Added;  interim 25311 

167.35-1  Revised;  interim 25311 

167.35-2  Removed;  interim 25311 

167.35-3  Removed;  interim 25311 

167.35-5  Removed;  interim 25311 

167.35-10  Removed;  interim 25311 

167.35-15  Removed;  interim 25311 


167.35-20  Removed;  interim .25311 

167.35-26  Removed:  interim 25311 

167.35-30  Removed:  interim .25311 

167.35-35  Removed;  interim 25311 

167.35-40  Removed;  interim 25311 

167.35-45  Removed;  interim 25311 

167.35-50  Removed;  interim 25311 

167.3&-60  Removed:  interim .25311 

167.35-65  Removed:  interim 25311 

167.35-70  Removed:  interim 25311 

167.35-72  Removed:  interim 25311 

167.35-75  Removed:  interim 25311 

167.35-80  Removed;  interim 25311 

167.35-85  Removed;  interim 25311 

167.35-90  Removed;  interim 25311 

167.40-20  Amended 26010 

167.40-35  Removed 26010 

167.45^10  (c-1)  and  (c-2)  removed; 

(a),  (b)  and  (c)  revised 26010 

167.45-55  Removed 26010 

167.55-5  Heading  and  (j)  revised; 

interim..^. 25311 

167.65-1  Revised;  interim .....25311 

167.65-10  Removed 26010 

167.65-15  Revised 26010 

167.65-30  Removed 26010 

167.65-50  Revised 26010 

167.65-55  Removed;  interim 25311 

168  Authority  citation  revised 26010 

168.05-6  Revised:  interim 25312 

168.10-1  Revised;  interim 25312 

168.1(X-6  Revised:  interim 25312 

168.15-1—168.15-60  (Subpart 

168.15)  Revised 26010 

169  Authority  citation  revised 26011 

169.321  Removed 26011 

169.742  Removed 26011 

170  Authority  citation  amended 
943 

Comment  period  reopening 7425 

170.001  (a)  introductory  text  and 

(b)  amended 943 

170.055  (g)  revised;  interim 57671 

(iXD  amended;  (w)  added 943 

170.105  (bXl)  removed:  (bX2) 
through  (5)  redesignated  as 
(bXD  through  (4) 944 

170.160—170.173  (Subpart  E)  Head- 
ing revised 944 

170.160  (bXD  removed:  (bX2),  (3) 
and  (4)  redesignated  as  (bXl), 
(2)  and  (3) 944 

170.170  (a)  amended;  (d)  revised 

944 

(a)  corrected 20556 

170.173  (bX2)  amended 944 
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TITLE  46  Chapter  I -Con. 

170.200  (aK2)  amended 944 

170.265  (c)  amended;  (d)  introduc- 
tory text  and  (2)  revised 944 

170.270  (e)  revised 944 

171  Authority  citation  revised 53713 

Authority  citation  revised 944 

171.15  (a)  designation  and  (b)  re- 
moved  945 

171.001  (a)  revised 944 

171.010  (a).  (dXl)  and  (3)  revised: 
(e)  through  (k).  (1).  (m)  and 
(n)  redesignated  as  (f) 
through  (1),  (n),  (p)  and  (q); 

new    (e).    new    (m)    and    (o) 
g^flgd 944 

171.0a&-171.(143  (Subpart  B)  Re- 
moved  944 

171.057  (a)  and  (b)  amended 944 

171.0eo  (d).  (e)  and  (f)  redesig- 
nated as  (f).  (e)  and  (h);  new 
(d)  and  (g)  added;  new  (e)  and 
new  (f)  introductory  text  re- 
vised  53713 

171.065  (a),  (h)(1)  and  (jK2)  re- 
vised  945 

171.110  (a)  designation  and  (b)  re- 
moved  945 

171.114  Removed 945 

171.119  Removed 946 

171.120  Revised 945 

171.122      (0(1)      revised;      Table 

171.122     redesignated     ttom 

Table  171.124 945 

171.124  Table  redesignated  as 
Table  171.122;  section  re- 
moved  946 

171.130  (a)  designation  and  (b)  re- 
moved  946 

171.140  Removed 945 

171.145  Removed 945 

171.150  Removed 945 

171.155  Removed 945 

173.005  (b)  revised 945 

173.020  (c)  introductory  text  re- 
vised  945 

173.025  (b),  (c)  and  Graph  173.025 

revised 945 

173.054  (a)(1)  and  (b)(1)  amended 

946 

173.059  Amended 946 

173.060  (a)  amended 946 

(a)  corrected 20556 

173.061  Amended 946 

173.062  Amended 946 

173.063  (a)  and  (d)  amended 946 


174  Conunent  period  reopening 

7425 

74.05-2  (b)  corrected 1035 

74.005  (g)  and  (h)  added;  interim 

57671 

74.180—174.225       (Subpart       G) 

Added;  interim 57671 

74.205  (b)  corrected 1085 

74.240—174.260       (Subpart       H) 

Added;  interim 57673 

75  Comment  period  reopening 

7425 

76—185  (Subchapter  T)  Revised 

946 

75.05-2  Revised;  interim 57674 

75.10^0  Revised;  interim 57674 

75.35-1  (Subpart  175.35)  Re- 
moved; interim 57674 

75.075  (b)  amended 944 

75.110  (d)  table  corrected 20557 

75.400  Corrected 20557 

75.540  (b)  corrected 24464 

76.000  Correctly   designated   as 

176.400 20557 

76.100  (b)  corrected 20557 

76.105  (d)  and  (e)  corrected 20557 

76.107  (a)  and  (b)  corrected 20557 

76.110  (a)  and  (b)  corrected 20557 

76.310  (a)  and  (b)  corrected 20557 

76.400  Correctly  designated 20557 

76.404  Corrected 20567 

76.802  (c)  corrected 20557 

76.810(b)(2)  table  corrected 20557 

76.920  Correctly  designated 20567 

76.970   Correctly   designated   as 

176.920 20567 

77.410  (c)(3)  and  (d)(1)  corrected 

24464 

77.1010  Corrected 20667 

78.320  (d)  corrected 20657 

78.330  (d)(3)(i)  and  (ii)  corrected 

20557 

78.450  (a)  corrected 20567 

79.220  (a)  corrected 20657 

80.16  (e)  correctly  revised 24464 

80.68  (c)(1)  corrected 20557 

80.70  (d)(1)  corrected 20557 

80.71  (d)  corrected 24464 

80.137  (e)  introductory  text  cor- 
rected  20667 

80.204  Correctly  desigrnated 20567 

80.207  (b)  corrected 24464 

80.304   Correctly   designated   as 

180.204 20557 

81.220  (d)(1)  corrected 24464 

81.320  (c)(3)  corrected 20567 


181.410  (b)(2)  corrected 20657 

181.500  (d)  corrected 24464 

182.320  (a)  corrected 20557 

182.426  (b)(6)  corrected 20557 

182.430  Corrected 20557 

(k)  corrected 24464 

182.620  (j)(l)  corrected 20557 

183.130  (a)  corrected 20557 

183.330  (p)  corrected 20657 

183.350  (d)  corrected 20567 

183.506  (b)(1)  corrected 20657 

183.530  (c)  corrected 24465 

186.116  (a)  corrected 24465 

185.602  (c)  corrected 24465 

185.614  Corrected 24465 

188.06-10  (d)  revised;  interim 26312 

188.10-^2  Removed;  interim 26312 

188.10-63  Revised;  interim 26312 

188.27-1   (Subpart   188.27)   Added; 

interim 26312 

189.15-1  Revised;  interim 25312 

189.20-20  (a)  introductory  text  re- 
designated as  introductory 
text;  (a)(1)  through  (4)  redes- 
ignated  as   (a)   through  (d); 

new  (a)  revised;  interim 26312 

189.25-15  Revised;  interim 25312 

189.55-15  Corrected 54106 

189.60-30  Removed 26011 

190.01-13  Removed 26011 

190.20-1—190.20-90  (Subpart 

190.20)  Revised 26011 

192  Removed;  interim 26312 

193.06-20  Removed 26012 

193.10-10  (d)  and  (i)  revised;  (1-1) 
and  (i-2)  removed;  (j)  and  (k) 
redesignated  as  (1)  and  (m); 

new  (j)  and  new  (k)  added 26012 

193.10-90  Revised 26013 

195.06-1   (Subpart   196.06)  Added; 

interim 26312 

196  Authority  citation  revised 25312 

196.03-1  (Subpart  196.03)  Removed 

26013 

196.13-1  Revised;  interim 25313 

196.13-5  Removed;  interim 26313 

196.13-10  Removed;  interim 25313 

196.13-15  Removed;  interim 26313 

196.13-20  Removed;  interim 25313 

196.14-1—196.14-20  (Subpart 

196.14)  Removed;  interim 25313 

196.15-26  Removed;  interim 25313 

196.15-35  Revised;  interim 26313 

196.15-37  Removed;  interim 26313 

196.15-40  Removed;  interim 26313 

196.15-45  Removed;  interim 25313 


196.16-60  Removed;  interim 25313 

196.16-66  Removed;  interim 25313 

196.16-70  Removed;  interim 25313 

196.17-1  (Subpart  196.17)  Removed 

26013 

196.18-1  (Subpart  196.18)  Removed 

26013 

196.23-1  (Subpart  196.23)  Removed 

26013 

196.27-10  Removed 26013 

196.33-1  (Subpart  196.33)  Revised 

26013 

196.35-3  Revised 26013 

196.36-5  (a)  introductory  text  re- 
designated as  introductory 
text;  (a)(6)  and  (8)  removed; 
(aXD  through  (5),  (7)  and  (9) 
through  (13)  redesignated  as 
(a)  through  (k);  new  (a)  re- 
vised; interim 25313 

196.36-10  Removed 26013 

196.37-37  Revised;  interim 25313 

196.37-40  Removed;  mterim 25313 

196.37-43  Removed;  interim 25313 

196.37^6  Removed 26013 

196.37-49  Removed;  interim 25313 

196.39-1  (Subpart  196.39)  Re- 
moved; interim 25313 

196.43-1—196.43-5  (Subpart  196.43) 

Revised 26013 

196.60-1  (Subpart  196.60)  Removed 

26013 

196.75-1  (Subpart  196.75)  Removed 

26013 

196.90-1—196.90-10  (Subpart 

196.90)  Removed;  interim 25313 

199  (Subchapter  W)  Added;  in- 
terim  26313 

Chapter  II— Maritime  Administra- 
tion. Department  of  Transpor- 
tation (Parts  200-399) 

252.1  Amended 32706 

252.32  (c)(1)  and  (2)  amended 32706 

272.41  (e),  (0  and  (g)  removed 32706 

298  Revised 21314 

308  Revised 1131 

381.9  Revised 24897 

CtKipter  III— Saint  Lawreru^e  Sea- 
way Development  Corporation 
(Great  Laices  Pilotage),  Depart- 
ment of  Transportation  (Parts 
400-499) 

Chapter  III  Heading  revised 6721 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  JUNE  28,  1996 


TITLE  46  Chapter  III -Con. 

Removed 32655 

401  Redesignated  as  title  33,  part 

404 32656 

401.110  (aX2)  and  (9)  revised 5721 

401.210  (aK4)  and  (7)  amended 5721 

401.211  (e)  amended 5721 

401.220  (b)  amended 5721 

401.230  (b),  (c)  and  (d)  amended 

5721 

401  240  (a)  and  (d)  amended 5721 

401.250  (c)  amended;  (d)  revised 

5721 

401.320  (dK2).  (3)  and  (4)  amended 

5721 

401.425  Amended 5721 

401.431  (e)  amended 5721 

401.510    (b)(2),    (3)    introductory 

text  and  (5)  amended 5721 

401  600  (a)  amended 5721 

401.615  (b)  amended 5721 

401.620  (a)  amended 5721 

401.650  Amended 5721 

401.710  (g)  amended 5721 

402  Redesignated  as  title  33,  part 

405 32665 

402.100  Amended 6721 

408  Redesignated  as  title  33.  part 

406 33665 

403.300  (b)  revised 21084 

404  Redesignated  as  title  33,  part 

407 32665 

404.1  (b)  revised 21064 

Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

501.3  (k)  removed;  (1)  revised 57940 

501.4  (b)  amended;  (c)  revised 57941 

501.5  (j)  heading  removed;  (j)(l) 
and  (2)  redesignated  as  (i)(5) 
and  (6);  (f)(lKi).  (i)  introduc- 
tory text,  (3),  (4),  new  (5)  and 
new  (6)  introductory  text  re- 
vised; (1)(2)  amended 57941 

501.6  (j)  and  (l£)  corrected 14032 

501.26  (0  amended;   (g)   through 

(n)      redesignated      as      (i) 

through  (p);  new  (g)  and  new 

(h)  added;  new  (1X6)  removed 

9944 

501.M  Revised "....!!..V.'."."."!Z!"".!!.^^^^^^ 

501.31  Removed 57941 

501.41  (c)(6)  and  (d)  revised;  (c)(9) 

removed 57941 

501  Appendix  A  revised 57942 

514.7  (hXlXv)  revised;  (hX2XlXC) 
added 5309 


514.8  (f)  revised 56123 

614.20  (d)  revised 56123 

514.21  (j)  revised 56124 

614  Exhibit  II  added 5310 

Exhibit  II  correctly  revised 14979 

672  Petition  for  reconsideration 

17849 

572.108  (a)  through  (e)  amended 

11573 

572.104  (e)  through  (r).  (s) 
through  (X),  (y)  and  (z) 
through  (ff)  redesignated  as 
(0  through  (8),  (u)  through 
(z),  (cc)  and  (dd)  through  (jj); 
new  (e),  new  (t),  new  (aa), 
new  (bb)  and  (kk)  added;  new 
(g),  new  (j)  and  new  (hh) 
amended;  new  (o)  heading 
and  (cc)  revised 11574 

572.202  Redesignated  as  572.404 11575 

572.301  (b)  amended 11574 

572.302  (b)  amended 11574 

572.303  (b)  amended 11574 

572.304  (b)  amended 11574 

572.305  (b)  amended 11574 

572.306  (b)  amended 11574 

572.307  (b)  amended 11574 

572.308  (b)  amended 11574 

672.309  (a)  amended 11674 

672.401  Heading.  (aXD.  (2).  (c).  (d) 

and  (e)  revised 11674 

572.402  (eX2)  and  (0  amended;  (h) 
removed 11676 

572.403  Redesignated  as  572.405; 
new  572.403  redesignated 
from  572.501;  (a)  and  (b) 
amended 11575 

572.404  Redesignated  as  572.406; 
new  572.404  redesignated 
from  572.202;  (a)  and  (b)(1) 
amended 11575 

572.405  Removed;  redesignated 
from  572.403;  (a)  and  (g)(3)  re- 
vised  11575 

572.406  Redesignated  as  572.407; 
new  572.406  redesignated 
from  572.404  and  revised 11576 

672.407  Redesignated  from  572.406 
11575 

572.501  Redesignated  as  572.403 11575 

672.501—572.605       (Subpart        E) 

Added 11575 

572.601  (a)  revised;  (bXD  amended 

11576 

572.608  (b)(2)  revised 11676 
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572.701  (b),  (c)  and  (d)  removed; 
(aXD.  (2),  (e)  and  (f)  redesig- 
nated as  (d),  (e),  (f)  and  (i); 
new  (a),  (b),  (g)  and  (h) 
added;  new  (d),  new  (f)  and 
new  (i)  revised;  new  (e) 
amended 11576 

672.702  Redesignated   as   572.706; 

new  572.702  added 11576 

572.703  Redesignated  as  572.707 11576 

Added 11577 

572.704  Redesignated  as  572.709 11576 

Added 11677 

572.705  Added 11677 

572.706  Redesignated  f^om 
572.702;  heading  revised;  (d) 
added 11576 

572.707  Redesignated  from 
572.708;  introductory  text 
amended 11576 

572.708  Added 11677 

572.709  Redesignated  flrom  572.704 

and  revised 11576 

572.902  Revised 11577 

572.991  Amended 11577 

572  Appendix  A  revised 11677 

Appendix  B  added 11679 

Appendix  C  added 11580 

Appendix  D  added 11582 

Appendix  E  added 11584 

Proposed  Rules: 

1—199  (Ch.  I) 52143 

6961 

10 54466.  56970 

13284. 15438,  16749,  31332 

12 56970 

13284,  15438.  16749 

13 16749 

14 13796 

15 56970 

13284,  15438.  31332 

25 52359 

26 65988 

31 55904.  65988 

32 65988 

34 65988 

35 55904.  65988 

38 65988 

54 65988 

56 65988 

61 65988 

72 65988 

76 65988 

77 65988 

78 65988 


92 65988 

95 ; 65988 

96 65988 

97 65988 

108 65988 

4132,  7050,  7090,  8639 

109 65988 

110. 4132,  7050,  7090.  8539 

111 4132,  7050,  7090,  8539 

112 4132,  7050,  7090,  8539 

113 4132,  7090,  8539 

153 65988 

160 65988 

161 4132,  7090,  8539 

162 65988 

164 65988 

167 65988 

168 65988 

169 65988 

190 65988 

193 65988 

196 65988 

381 9670 


540. 
552. 


..33059 
.53572 


TITLE 

47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
fions  Commission  (Parts  0—199) 

Chapter  I  Policy  statement 11163 

Order 14672,  26466.  30531 

0.5  (aX15)  added.. 8476 

0.15  (i)  amended 8477 

0.81  Undesignated  center  heading 

and  section  added 2727 

0.91  (1)  amended 8477 

0.111  Undesignated  center  head- 
ing and  section  revised 8476 

0.121  (a)  amended 8477 

0.131  (j)  revised 4361 

0.151  Revised 10689 

0.185  Introductory  text,  (a)  and 

(b)  revised 8476 

0.241  (f)  revised 4918 

(g)  added .- 31045 

0.251  (j)  added 26464 

(c),  (d)  and  (e)  added;  (f).  (g) 
and  (h)  removed;  (i)  and  (j) 

redesignated  as  (f)  and  (g) 29311 

0.283  (a)(9Xi)  revised 10689 

0.284  (aK3)  and  (4)  revised 8477 

0.291  (h)  revised 16230 

0.311  (g)  revised J. 55998 
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CHANGES  OCTOBER  2.  1995  THROUGH  JUNE  28.  1996 


TITLE  47  Chapter  l-Con. 

(0  amended 61662 

Amended 8477 

(i)  added 25805 

0.314  (1)  added 25805 

0.317  Amended 8477 

0.331  (d)  revised 26465 

0.332  (h)  amended 8477 

0.387  (b)  amended 8477 

0.391  Undesignated  center  head- 
ing and  section  added 2728 

0.401  (a)(4)  amended 8477 

0.431  Amended 8477 

0.443  Amended 8477 

0.445  (g)  amended 8477 

0.467  (a)(1)  table  and  (2)  revised 

14500 

1  Report 6434* 

1.4  (h)  introductory  text  revised; 
Examples  12  and  13  redesig- 
nated as  Examples  13  and  14; 

new  Example  12  added 11749 

1.24  (d)  added 53277 

1.61  (c),  (d),  (e)  and  (0  removed; 
(g)  redesignated  as  (c);  (a), 

(b)  and  new  (c)  introductory 

text  revised 4361 

1.77  (i)  added 26670 

1.227  (b)(6)  revised 18291 

1.402  (h)  and  (i)  revised 4918 

1.741  Revised 26670 

1.761  Revised 26671 

1.767  (a)  revised;  (e)  and  (0  added 

15726 

1.825  (b)  revised 26671 

1.901  Revised '. 26671 

1.924  (b)(2)(ii)  revised 26671 

1.926  (a)(6)  revised 26671 

1.962  (a)(1)  removed;  (a)(2) 
through   (7)  redesignated  as 

(a)(1)  through  (6) 26671 

1.972  (a)(1)  and  (c)  revised 26671 

1.2110  (b)(4)(x)(C),  (D)  and  (E)  re- 
designated as  (c),  (d)  and  (e) 

52865 

2.104  (a)  revised 15384 

2.106  Table  amended 14501 

Table  amended;  Footnotes  621, 
622,  627  and  635  revised;  Foot- 
notes 633  and  634   removed; 

Footnote  641A  added 15384 

2.805  Revised 31045 

2.901  Revised 31045 

2.906  Added 31045 

2.909  Introductory  text  revised; 

(c)  added 31045 

2.913  Revised 31045 


2.937  Undesignated  center  head- 
ing and  section  revised 31046 

2.945  Revised 31046 

2.946  (a)  and  (b)  revised 31046 

2.948  (a)(3)  and  (d)  added 31046 

2.995  (a)(2)  revised 26671 

2.997  Revised 14502 

2.1071  Undesignated  center  head- 
ing and  section  added 31046 

2.1072  Added 31046 

2.1073  Added 31046 

2.1074  Added 31047 

2.1075  Added 31047 

2.1076  Added 31047 

2.1077  Added 31048 

2.1204  (a)(4)  amended 8477 

3  Added 20165 

5.67  (d)(2)  amended 8477 

11.11  (a)  and  (b)  revised 55998 

11.12  Revised 55999 

11.21  Introductory  text  revised 55999 

11.31  (a)(1),  (b)  and  (c)  revised 55999 

11.33  (a)(3)(i),  (ii),  (5)  introduc- 
tory text,  (ii),  (9).  (11)  and 
(b)(2)  revised 55999 

11.34  (c)  revised 56000 

11.47  Added ' 56000 

11.51  (a)  and  (b)  aniended;  (c)  re- 
vised; (0  and  (i)  removed;  (g), 
(h)  and  (j)  through  (n)  redes- 
ignated as  (f).  (g)  and  (h) 
through  (1) 56000 

11.52  (a)  revised 56000 

11.61  (a)(l)(i),  (2)(i)  and  (ii)(A)  re- 
vised  56000 

15  Reconsideration  petition 3600 

Authority  citation  revised 18508 

Authority  citation  revised 29689 

15.3  (r)  revised;  (bb)  added 31048 

15.19  (d)  revised 18509 

(b)  and  (c)  redesignated  as 
(a)(4)  and  (5);  new  (a)(4)  and 
new  (5)  added;  new  (b)  and 
new  (c)  added 31048 

15.31  (0(1)  revised 14502 

15.32  Added 31049 

15.33  (a)  revised 14502 

15.35  (b)  revised^ 14502 

15.37  (g)  added/. 31049 

15.101  (a)  table  and  (c)  through 

(f)  revised 31050 

15.102  Added 31050 

15.115  (i)  revised 18609 

15.117  (g)(3)  removed 30532 

15.118  (b).  (c)(1)  through  (5)  and 

(d)  re  vised 18509 
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15.205  (d)(4)  added 14508 

15.253  Added 14508 

15.255  Added;  stayed 14508 

15.307  (a),  (f)  and  (g)  revised 29689 

17.1  Re  vised 4362 

17.2  (a)  revised;  (c)  and  (d)  added 
4362 

17.4  Revised 4362 

17.5  Added 4362 

17.6  Added 4363 

17.7—17.17  (Subpart  B)  Heading 

revised 4363 

17.10  Intrductory  text  revised 4363 

17.14  (a)  amended 4363 

17.17  (a)  revised 4363 

17.22  Amended 4363 

17.23  Revised 4363 

17.24  Removed 4363 

17.25  Removed 4363 

17.26  Removed 4363 

17.27  Removed 4363 

17.28  Removed 4363 

17.29  Removed 4363 

17.30  Removed 4363 

17.31  Removed 4363 

17.32  Removed 4363 

17.33  Removed 4363 

17.34  Removed 4363 

17.35  Removed 4363 

17.36  Removed 4363 

17.37  Removed 4363 

17.38  Removed 4363 

17.39  Removed 4363 

17.40  Removed 4363 

17.41  Removed 4363 

17.42  Removed 4363 

17.43  Removed 4363 

17.47  Revised 4363 

17.48  Introductory  text  revised; 

(a)  amended 4364 

17.49  Heading,  introductory  text 

and  (c)  revised;  (d)  added 4364 

17.50  Revised 4364 

17.51  (b)  revised 4364 

17.57  Revised 4364 

21  Order 2452 

21.2  Amended 57366 

Revised 26671 

21.3  (b)  removed;  (c)  redesignated 
as(b) 26673 

21.6  (b)  and  (c)  revised 26673 

21.11  (g)  added 4364 

21.13  (a)(6)  and  (b)  revised;  (f)  re- 
moved; (g)  redesignated  as  (0 
26673 

21.15  (g)  revised 57366 


(d)  revised;  (e),  (f)  and  (g)  re- 
designated as  (0,  (g)  and  (h); 

new  (e)  added 4364 

Introductory  text,  (c),  (d)  and 

(g)  revised 26673 

21.20  (b)(5)  revised 26674 

21.23  (cKD  and  (d)  removed;  (cX2) 
through  (7)  and  (e)  through 
(g)  redesignated  as  (c)(1) 
through  (6)  and  (d)  through 
(f);    new   (c)(1)   introductory 

text  and  (d)(1)  revised 26674 

21.27  (d)  removed 26674 

21.31  (f)  removed 26674 

21.33  (a)  removed;  (b),  (c)  and  (d) 
redesignated  as  (a),  (b)  and 

(c) 26674 

'21.39  (dX3)  revised 26674 

21.41  (c)(3)  revised 4364 

(b)  and  (c)  revised 26674 

21.42  (d)  revised 57366 

(c)(6)  revised 4364 

(a),  (b)(1),  (4)  and  (c)(3)  revised; 

(c)(7)  removed;  (c)(8)  redesig- 
nated as  (c)(7) 26674 

21.43  (a)  revised 26675 

21.45  (a)  and  (c)  revised 26675 

21.100  Revised 26675 

21.101  (a)  revised;  (b)  removed; 

(c)  redesignated  as  (b) 26675 

21.106  (aX2)(ii),  (3)  and  (4)  re- 
moved; (a)(2)(iii)  redesig- 
nated as  (a)(2)(ii) 26675 

21.107  (b)  revised;  (c)  removed 26675 

21.108  Removed 26675 

21.109  (b)  revised 26675 

21.111  Revised 4365 

21.112  Revised 4365 

21.113  (c)(2)  amended 8477 

21.114  Removed 26676 

21.117  (b)  revised 4365 

21.119  Removed 26676 

21.120  (a)  revised;  (d)  and  (e)  re- 
moved  26676 

21.122  (a)  revised;  (d)  and  (e)  re- 
moved  26676 

21.214  Removed 26676 

21.303  (a),  (b).  (c)  and  (d)(1)  re- 

.  vised 26676 

21.500—21.512  (Subpart  G)  Re- 
moved  -. 26676 

21.700—21.713  (Subpart  I)  Re- 
moved  26676 

21.800—21.809  (Subpart  J)  Re- 
moved  26676 

21.901  (e)  revised 26676 
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TfaE  47  Chapter  I— Con. 

21.902  (g)(1)  revised 57347 

(i)(l)  and  (2)  revised 18098 

First  (c)  removed;  (cKlXil)  re- 
instated; CFR  correction 25594 

(c)(l)(li)  revised 26676 

21.903  (a)  revised 26676 

21.904  (cX2)  redesignated  as 
(c)(3);  new  (cK2)  added 57367 

21.912  (eX3)  added 15387 

21.924  (c)  revised 57367 

21.925  (a)(2)  revised 57367 

21.929   Elxisting   text  designated 

as  (b);  (a)  added 57367 

21.933  Revised 57367 

21.938  (c)  through  (g)  redesig- 
nated as  (d)  through  (h);  new 
(c)  added;  new  (d)  and  new  (f) 

revised 57367 

21.956  (a)(1)  introductory  text  re- 
vised  18098 

21.960  (b)(5Ki)  and  (dXlXi)  re- 
vised  57367 

21.961  (bX2)  introductory  text  re- 
vised   57368 

22  Order ....; 21380 

Authority  citation  revised 29689 

22.99  Amended 31050 

22.115  (a)(2)  and  (3)  revised 4365 

22.365  Revised 4365 

22.369  (cK3)  amended 8477 

22.377  Introductory  amended 31051 

22.527  Added 31051 

22.535  Introductory  text  revised; 

(f)  added 31051 

22.537  (h)  added 31051 

22.602  Revised 29689 

23.20  (e)(2)  amended 8477 

23.28  (c)  added 4365 

23.39  Revised 4366 

23.40  Removed 4366 

24  Waiver 25807,  25808,  25810 

Authority  citation  revised 29691 

24.5  Amended 29691 

24.55  Added 4366 

24.237  (c)  revised 29691 

24.239  Undesignated  center  head- 
ing and  section  added 29691 

24.241  Added 29691 

24.243  Added 29692 

24.245  Added 29692 

24.247  Added 29692 

24.249  Added 29693 

24.251  Added 29693 

24.253  Added 29693 

24.416  Removed 4366 

24.816  Removed 4366 


25.104  Revised 10898 

25.110  (b)  revised 9951 

25.113  (c)  revised;  (d)  redesig- 
nated as  (0;  new  (d)  and  (e) 
added 4366 

(b)  and  (d)  revised 9951 

25.114  (cxexiii)  removed 9945 

(cX18)  revised;  (c)(23)  and  (24) 

removed 9952 

25.115  (c)  introductory  text  re- 
vised   9952 

25.117  (a)  revised 9952 

25.119  (c)  added 4367 

25.130  (e)  added 4367 

(d)  revised 9952 

25.131  (b),  (g)  and  (j)  revised 9952 

25.136  (b)  revised 9945 

25.140  Heading,  (a)  and  (b)  re- 
vised   9952 

25.143  (h)  added 9945 

25.202  (c)  revised 9952 

25.203  (gX2)  amended 8477 

(j)  and  (k)  revised 9945 

25.210  (e)  Introductory  text  and 
(j)  introductory  text  revised; 

(f)  removed 9952 

25.211  (b)  revised 9952 

25.213  (c)  and  (d)  removed 9945 

25.276  (c)  revised 9953 

25.300  (h)  added 4367 

32    Memorandum    opinion    and 

order 53544 

36    Memorandum    opinion    and 

order 53544 

Recommendation 65010 

36.601  (c)  revised 65011 

36.622  (a)  amended;  (c)  revised 65012 

43  Manual  revision 4918 

43.51  (a)  introductory  text  and 

(b)  revised 52866 

43.82  Added 51368 

61  Declaration 8879 

Report  and  order 7738 

61.20—61.21  Undesignated  center 

heading  revised 15726 

61.20  (b)  revised 15726 

61. 21.  (a)  revised 15726 

61.22—61.50  Undesignated  center 

heading  revised 15727 

61.22  (b)  amended 52866 

(b)  and  (d)  revised 15727 

61.23  (c)  revised 15727 

61.42  (dX5)  added 52346 

61.45  (b)  Introductory  text  and 

(h)  revised;  (bH3)  added 52346 

61.47  (g)(6)  added 52346 
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61.48  (j)  added 52346 

63  Authority  citation  revised 57196 

63.01  (kX5)  and  (r)  revised;  (k)(6) 
redesignated   as   (kK7);    new 

(k)(6)  and  (s)  added 67335 

Heading  and  introductory  re- 
vised; (k)(5).  (6).  (7).  (r).  (s) 
and  Notes  1  through  4  re- 
moved  15727 

63.05  Heading  revised 15727 

63.08  (aKD  removed;  (aXii)  and 
(ill)  redesignated  as  (a)(1) 
and  (2);  new  (a)  introductory 
text,  new  (2)  and  (b)  amend- 
ed; (c)  revised;  (e)  added 10476 

63.09  Removed 10476 

63.10  (a)   introductory   text,    (3) 
and   (4)   amended;    (c)(3)   re-    ' 
vised., 15727 

63.11  (a)  introductory  text,  (2), 
(cXD,  (2),  (3)  and  (d)  revised; 
(e)(2)  amended 15727 

63.12  (cXD  revised 67338 

Revised 15728 

63.13  (a)(3)  and  (5)  amended; 
(a)(4)  revised 67338 

(aX3)  and  (5)  amended;  (aX4) 
revised 15728 

63.14  Revised 67338 

Revised 15728 

63.15  (b)  revised 51368 

Heading  and  (a)  revised;  (c)  re- 
moved  15728 

63.16  Removed. ..„ 10476 

63.17  Added 67339 

(b)  amended 4937 

(b)  introductory  text  and  (4) 

revised 15728 

63.18  Added 15729 

63.19  Added 15732 

63.20  Added 15732 

63.21  Added 15732 

63.52  (b)  amended 10476 

Heading  revised 15733 

63.53  Revised 15733 

63.54  Undesignated  center  head- 
ing and  section  removed 10476 

63.55  Removed 10476 

63.56  Removed 10476 

63.57  Removed 10476 

63.58  Removed 10476 

63.62  (a)  revised 15733 

63.71  Heading  revised 15733 

63.100  (aX3),  (4)  and  (6)  revised; 

(b)  through  (e)  amended;  (h) 
added 57196 


64  Declaration 56124 

Declaration * 8879 

Reconsideration  petition 52105 

Petition  for  reconsldemtlon 8879 

Waiver ...' 20746 

Authority  citation  revised 24903 

64.702—64.708  (Subpart  G)  Head- 
ing revised 14981 

64.703  (b)(3)  revised 14981 

64.706  Revised 14981 

64.708  (d)  revised 14981 

64.1201  (eX3)  revised 8880 

64.1601  Corrected 54449 

64.1603  Corrected 54449 

64.1604  Regulation  at  60  FR  29490 

eff.  4-12-95 54449 

64.1700—64.1704        (Subpart        G) 

Added 24903 

65.11  Revised ,....67338 

68  Reconsideration  petition 52105 

68.306  (a)(4)  amended 54814 

(aX5)  amended 54815 

73    Memorandum    opinion    and 

order 53877 

Petition  for  reconsideration 53878, 

56531 

Petition  denial 55206,  55661 

Authority  citation  revised 55480 

Application  review 56125 

Petition  for  reconsideration 2454, 

7999,  14981.  16878,  20490,  25594, 
29311,  31449 

Technical  correction 7739 

Order 8880,8881 

Application  for  review 19558 

Petition  denial 29491,  29492 

73.53  (bX9)  revised 55480 

73.57  (d)  revised 55480 

73.62  (b)  and  (c)  revised 55480 

73.69  (aXD  and  (2)  revised 55480 

73.202  (b)  table  amended 52105,  52106. 

53278,  54313,  54617,  54953,  54954. 
55206.  55332,  55801.  56001,  56255. 
56532.  57368,  57369,  62218,  62219, 
62220.  62221.  63645.  64349.  65021. 
65022,  65244,  65587 

(b)  table  amended 2453.  2454.  4232, 

4233,  4234,  5722,  9359.  9360,  9361. 

9648,  10284,  10285,  11320,  11584, 

14032,  14504,  14677,  16879,  18511, 

18512,  18685,  18686,  20490.  20747, 

21384,  21385,  21973,  24243,  24244, 

24465,  29492,  32706,  33377 

73.561     (b)     introductory     text 

amended „ 18291 

(d)  amended 28767 
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73.606  (b)  table  amended 62220 

(b)  table  amended 4233,  8000.  11585, 

19558 

73.658  (gr)  revised 10692 

73.691  Revised 55480 

73.733  Revised 28767 

73.757  (b)  removed „ 55M0 

73.761  (c)  amended 28767 

73.764  Removed 55M0 

73.900  Amended 56000 

73.1010  (c)  removed 5&M0 

73.1020  (b)  revised r. 18291 

(c)  added 28767 

73.1030  (c)(2)  amended 8477 

73.1213  Revised ;.. 4367 

73.1230  Revised 554«0 

73.1250  (h)  amended 56000 

73.1300  Added 554«1 

73.1360  Added 554«1 

73.1400  Revised 55481 

73.1410  Removed 55462 

73.1500  Removed 55482 

73.1550  Removed 55482 

73.1580  Revised 55482 

73.1615  (c)(2)  added 28767 

73.1636  (a)(5)  revised 55482 

(a)(4)  amended 28767 

73.1690  (b)(1)  revised 4367 

73.1740  (c)  added 28767 

73.1750  Amended 28767 

73.1820  (b)(4),  (5)  and  (6)  removed: 
(b)(7)  and  (8)  redesignated  as 
(b)(4)  and  (5);  (a)  introduc- 
tory   text,    (2Kiii)   and   new 

(b)(4)  revised 55482 

73.1860  Removed 55482 

73.1870  (a)  and  (bX3)  revised 55482 

73.3516  (e)  introductory  text  and 

(1)  revised 18291 

73.3523  (a)  revised 18291 

73.3533  (c)  added 4367 

73.3555  (a)  revised 10690 

(e)  revised 10692 

73.3584  (a)  amended 18291 

73.3591  (a)  introductory  text  and 

(c)  revised;  (d)  added 18291 

74.5  (c)  removed 55482 

74.15  (g)  added 28767 

74.18  Revised 55482 

74.22  Revised 4368 

74.112  (e)  revised 28767 

74.165  Revised 55482 

74.432  (e)(1)  revised 55482 

74.434  (b)  revised 55482 

74.436  (a)  revised 55483 

74.533  (a)(2)  revised. 55483 


74.551  (c)  added 4368 

74.564  Heading  and  (a)  revised 55483 

.634  (a)(1)  revised 55483 

.651  (d)  added 4368 

.703  (c)  revised 55483 

.734  (a)  introductory  text  re- 
vised; (a)(6)  removed 56483 

.750  (g)  revised 56483 

.763  (c)  revised 28768 

.765  (b)   removed;   (c)  redesig- 
nated as  (b) 55483 

.769  Revised 56483 

.901  Amended 55483 

.903  (bK5)  revised;  (d)  amended 

57368 

.939  (i)  revised 55483 

.969  Revised 55483 

.1208  (e)  revised :55483 

.1234  (a)  introductory  text  re- 
vised; (c)  removed 56484 

.1251  (d)  added 4368 

.1263  (e)  revised 28768 

76  Technical  correction 11749 

Petition  for  reconsideration 15388 

Authority  citation  revised 18510, 

28708 

Order 32706 

76.5  (11)   revised   (effective  date 

pending) 6137 

(a)  and  (ff)  revised 18977 

76.51  (aK32)  revised 51928 

(bX73)  revised , 18292 

76.55  (e)  revised 29313 

76.227  Added 9650 

76.309  (c)(3Ki)(B)  revised 189T7 

76.501  (b)  removed;  (f)  revised 15388 

76.502  Revised 15388 

76.505  Added 18977 

76.606  (a)(1)  revised;  (aX2)  re- 
moved; (a)(3)  through  (13)  re- 
designated as  (aK2)  through 

(12) 18510 

(b)  Note  6  revised 18978 

76.630  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d);  new 

(c)  introductory  text,  (2)(i). 
(dK2)(iii)  and  note 18510 

76.701  (i)  added  and  stayed 18978 

76.702  Revised  and  stayed 18978 

76.802    Revised    (effective    date 

pending) 6137 

76.905  (b)(4)  added 18978 

76.922  (e)  through  (k)  redesig- 
nated as  (g)  through  (m);  (c). 

(d)  and  new  (g)  through  new 
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(m)  revised;  new  (e)  and  new 

(0  added.: 52113 

(eK3Kii)  revised 54817 

(i)(6)(i)  and  (7)  revised;  (iX6Kii) 
through  (vli)  redesignated  as 
(i)(6)(iii)  through  (vlii);  new 
(i)(6)(ii)  added  (OMB  number 
pending) 9367 

76.923  (n)  and  (o)  added 52118 

(a),  (c),  (f),  (g)  and  (m)  revised 

32709 

76.924  Heading,  (eXlXiii)  and 
(2Xiii)  revised;  (eXlXlv).  (v), 
(2Xiv)  and  (v)  removed 9367 

76.925  (a)  and  (b)  redesignated  as 
(b)  and  (c);   new  (a)  added; 

new  (c)  revised 52119 

76.933  (a),  (b).  (e)  and  (f)  revised; 

(g)  and  (h)  added 52119 

(e)  and  (g)(5)  revised 18978 

76.934  (f)  revised 52120 

76.942  (f)  revised 52120 

76.944  (c)  added 52121 

76.950  Revised 18979 

76.951  Revised 18979 

76.953  (a)  revised 18979 

76.956  (a)  revised 18979 

76.957  Revised 52121 

76.960  Revised 52121 

76.964  Revised 18979 

76.970  (a)  through  (e)  revised 16400 

76.971  (g)  added 16401 

76.977  Heading  revised 16401 

76.984  (c)  revised 18979 

76.1000    (e)    note    and    (h)    note 

added 28708 

76.1004  Added 18980 

Existing  text  redesignated  as 

(a);  (b)  added 28708 

76.1400—76.1404       (Subpart       R) 

Added;  interim 18980 

76.1500—76.1514       (Subpart       S) 

Added 28708 

76.1502  OMB  number  pending 28708 

78.19  (e)(2)  amended 8478 

78.63  Revised 4368 

78.109  (a)(3)      removed;      (a)(4) 
through  (8)  redesignated  as 
(aX3)  through  (7);  (c)  added 
4368 

80.13  Revised;  interim 18226 

80.21  (bKD  amended 8478 

80.59  (e)  amended 8478 

Heading,  (a)  and  (b)  revised 25805 

80.110  Revised 4368 


80.383   (a)   table.    (bX4)   and   (5) 

amended;  (bX6)  added 26120 

(a)  table  amended;  (bX7)  and 

(8)  added 26466 

80.401  Revised 25805 

80.409  (b)(2)   amended;   (fK2)  re- 
vised  25807 

80.411  (b)  amended 25807 

80.836  Heading,   (a)  and  (c)  re- 
vised  58244 

(c)  revised;  (d)  redesignated  as 

(e);  new  (d)  added 19559 

80.933  Heading  and  (b)  revised; 
(c)  redesignated  as  (e);  new 

(c)  and  (d)  added 58245 

80.953  Revised - 25807 

80.1005  Amended 25807 

80.1065  (bXSKiii)  revised 58245 

(bX5Xiii)  corrected 62927 

87.18  Added:  interim 18226 

87.75  Revised 4368 

90  Authority  citation  revised 55484 

Petition  denied 61662 

Reconsideration  petition 3600 

Authority  citation  revised 6155 

Order 21380 

Waiver 25810 

90.7  Amended 6155 

Amended 31052 

90.17  (cXll)  revised 6576 

90.19  (d)  table  amended 4234 

(eX17)  revised 6576 

90.21  (c)(8)  revised 6576 

90.27  (a)  and  (b)  amended : 6576 

90.75  (b)   table  amended;   (c)(52) 

added 4234 

(c)(25)  introductory  text,  (i), 
(ii)  and  (iii)  revised; 
(c)(25Xiv)  through  (vii)  re- 
moved; (cX25Xvi4i)  redesig- 
nated as  (c)(25)(iv) 31052 

90.155  (a)  revised 6165 

90.173  (k)  revised;  (n)  added 6155 

90.177  (dX2)  amended 8478 

90.203  (b)(7)  revised 18986 

90.210  Introductory   text,   (dX4), 

(eX4)  and  (m)  amended 4235 

Table  amended 6155 

(k)  revised 18986 

90.213  (a)  table  amended 4235, 18986 

90.219  Added 31052 

90.238  (h)  revised 6676 

90.243  (aXD.  (2)  and  (bXD  revised 

6576 

90.267  (aX3)  revised;  (aX7)  added 

4236 
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90.273  (b)  amended 6576 

90.363  (d)  revised 18986 

90.421  (k)  redesigrnated  as  (1);  new 

(k)  added 6576 

90.441  Revised 4369 

90.443  (c)  removed;  (d)  and  (e)  re- 
designated as  (c)  and  (d) 4369 

90.477  (d)(3)  amended 6576 

90.483  (d)  amended 6576 

90.494  (g)  revised 8483 

90.609   (c)   and   (d)   introductory 

text  revised 6155 

(d)  corrected 32710 

90.611  (a)  and  (c)  revised;  (d)  re- 
moved   6155 

90.615  Revised 6156 

90.617  (b)  introductory  text  and 
(c)  introductory  text  and  (d) 

revised 6156 

(a)  amended 6576 

90.619  (aX3)  introductory  text.  (5) 
introductory  text,  table, 
(b)(8)  table,  (9)  table,  (10) 
table  and  (11)  table  revised 

6156 

(aXD  and  (bX7Xlil)  amended 6577 

90.621  (a)  introductory  text, 
(IXiii).  (b)  introductory  text, 
(c)  and  (e)  introductory  text 
revised;   (aXlXiv).   (eX2),   (3) 

and  (4)  removed 6157 

90.629  (e)  added : 6157 

90.631  (b)  amended 6157 

(g)  aumended 6677 

90.665  (c)  corrected 614«7 

90.681  Undesignated  center  head- 
ing and  section  added 6158 

90.683  Added 6158 

90.685  Added 6158 

90.687  Added 6158 

90.689  Added 6158 

90.691  Added 6158 

90.693  Added 6159 

90.699  Added 6150 

90.720  Revised 6577 

90.723  (0  revised 3846 

90.751  Added 3845 

90.753  Added 3846 

90.755  Added 3845 

90.757  Added 3845 

90.816  Added 55465 

90.901—90.913  (Subpart  V)  Added 

6159 

94  Order 2452 

Removed 26677 

94.25  (i)(2)  amended 8478 


94.111  Heading  ajid  introductory 

text  revised 4369 

94.113  Removed 4369 

95.39  Amended 8478 

95.83  (aX3)  added 4369 

95.191—95.194  (Subpart  B)  Added 

28768 

95.401  Revised 28769 

95.601  Revised 28769 

95.608  Heading  revised;  (d)  added 

28769 

95.605  Revised 28769 

95.627     Redesignated    as    95.629; 

new  95.627  added 28769 

95.629  Redesignated  as  95.631; 
new  95.629  redesignated  from 
95.627;  (b)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f); 
new  (d)  added 28769 

95.631  Redesignated  as  95.633; 
new  95.631  redesignated  from 
95.629;  (c)  added 28769 

95.633  Redesignated  as  95.635; 
new  95.633  redesignated  from 

95.631 28769 

(b)  revised 28770 

95.635  Redesignated  as  95.637; 
new  95.635  redesignated  firom 

95.633 28769 

(a)  revised 28770 

96.637  Redesignated  from  95.635 

28769 

(d)  added 28770 

95.641  Redesignated  as  95.643 28769 

95.643  Redesignated  as  95.645; 
new  95.643  redesignated  from 
95.641 28769 

95.645  Redesignated  as  95.647; 
new  95.645  redesignated  from 

95.643 28769 

Revised 28770 

95.647  Redesignated  as  95.649; 
new  95.647  redesignated  from 

95.645 28769 

Revised 28770 

95.649  Redesignated  as  95.651; 
new  95.649  redesignated  from 

95.647 28769 

Revised 28770 

95.651  Redesignated  as  95.653; 
new  95.651  redesignated  from 
95.649 28769 

95.653  Redesignated  from  95.651 

28769 

95.663  Redesignated  as  95.665 28769 
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95.665    Redesignated    as    95.667; 
new  95.665  redesignated  from 

95.663 28769 

95.667     Redesignated    as    95.669: 
new  95.667  redesignated  from 

95.665 28769 

95.669     Redesignated    as    95.671; 
new  95.669  redesignated  from 

95.667 28769 

95.671  Redesignated  from  95.669 

28769 

95.601—95.671  (Subpart  E)  Appen- 
dix 1  amended 28770 

95.803  (a)  and  (b)  revised 32711 

95.805  (b),  (c)  and  (e)  revised 32711 

95.831  Revised 1288 

95.833  Revised 1288 

95.855  (a)  revised 32711 

95.863  Revised 32711 

97.15  (d)  revised 4369 

97.17   (g)   removed;    (h)   redesig- 
nated as  (g) 53132 

97.19   (d)   introductory   text   re- 
vised; (d)(4)  added 53132 

97.21  (aX3Xli)  revised 53133 

(aX3)(li)  corrected 54409 

(aX3Ki)  and  (11)  amended 21386 

97.303  (eK4)  and  (5)  revised 15386 

97.309  (a)(4)  added 55486 

97.509  (b)(5)  removed 9953 

97.521  (e)  removed 9953 

97.527  (c)  through  (0  removed 9953 

100  Authority  citation  revised 65595 

100.17  Revised 65595 

100.19  Revised 65595 

100.53  Added 65595 

100.71—100.80  (Subpart  E)  Added 

65595 

101  Added 26677 

Authority  citation  revised 29693 

101.3  Amended 29693,  31052 

101.69  Undesignated  center  head- 
ing and  section  heading 29693 

101.71  Added 29694 

101.73  Added 29694 

101.75  Added 29694 

101.77  Added 29695 

101.79  Added 29695 

101.81  Added 29695 

101.147  (a)  amended 29696 

101.151  Added 31052 

Proposed  Rules: 

0-199  (Ch.  I) 55529 


6607,  9963,  10496,  11172,  11173.  14717, 

16432,  16890.  18311,  22008.  26152, 
^       26483,  26864.  30579,  32766.  33066 

0." 16424.  21151,  28122 

1  ...2465.  6809,  6961,  7455,  9964,  15439.  19236, 

20505,  24743,  25183 

2 2465,  6189,  6809.  8905.  14041.  15206, 

18354,  19236 

5 10709 

15 3367,  14041.  15206.  24470.  24749 

20 3644,  6963.  13133.  15753 

21 53891 

2465,  6809,  10709,  19236 

22 58593 

6199,  10709,  24470 

23 ...10709 

24 10709,  13133,  24470 

25 53891 

8905,  10709,  10710,  32399 

26 10709 

36 52359,55237 

10499,  15208,  27323,  30028.  30847 

43 10522 

61 52362,  52364,  53157 

3644,  11174 

63 10522 

64 63491,  63667 

1887,  2228,  99(66,  10522,  11174,  15020, 

18538,  25184,  26152.  30581.  31481, 

33074 

65 9968,  10522 

68 63667 

1887.  15441 

69 55237 

3644,  10499,  11174,  15208,  27323,  30028, 

30847 

73 52144.  52641.  53892,  55358,  55820. 

55821.  55822,  56034,  56310,  56553, 

56554.  58038,  62060.  62061.  62373, 

63669.  65052,  65618 

1315,  2469,  2781.  4392.  4393.  4960.  6335, 

6336,  6337,  7091,  8014.  8230,  9410, 
9411,  9964.  10300.  10301.  10709, 
10976,  10977.  10978,  14042.  14043, 
14733,  15022.  15439.  15442.  15443, 
17864,  18539.  18540.  18541.  18711, 
18712,  19601.  20206.  20207,  20505, 
20789,  21425.  24262.  24263.  25183, 
25841,  26491,  30584,  30585.  31083. 
31084,  31085,  31489.  31490.  33474 

74 10709,  11798,  15439.  17864 

76 63492.65052 

...  1888,  2781,  3657,  6210,  9411,  9671,  13803. 
16447,  19013,  29333.  29336 

78 10709,  11798 

80..... 10709,  18227,  21151,  28122 
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TITLE  47   Proposed  Rules:— Con. 

87 8905,  10709.  18227 

90 52894.  M«93 

6199.  6212.  10709,  26185 

94 2465,  6809,  10709,  19236 

95 10709 

97 10709,14041 

100 55822 

101 11798 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    I    Federal    Acquisition 

Circular  90-37 2626 

Federal    Acquisition    Circular 

90-38 18914 

Federal    Acquisition    Circular 

90-39 31612 

1.106  Table  amended 18916 

4.000  Regulation  at  60  FR  28493 

confirmed 31616 

4.300—4.304  (Subpart  4.3)  Regula- 
tion at  60  FR  28493  confirmed 

31616 

4.301  Amended 31616 

4.304  Regulation  at  60  FR  34744 

confirmed 31616 

4.402  (a)  and  (b)  revised;  (c) 
amended 31617 

4.403  (aXlKi).  (bKD.  (cXD  and  (2) 
amended 31617 

4.404  (d)  amended 31617 

6.304  (a)(1),  (2)  and  (3)  introduc- 
tory text  amended;  (a)(4)  re- 
vised  31618 

7.000  (b)  and  (c)  amended;  (d)  re- 
moved   2628 

7.108  (p)  added 2628 

7.106  (b)(9)  through  (19)  redesig- 
nated as  (b)(10)  through  (20); 

new  (b)(9)  added 2628 

7.500—7.503  (Subpart  7.5)  Added 

2628 

8.001  (aK2Kii)  and  (iii)  revised; 

(c)  added 2630 

8.003  Added 2631 

9.403  Regulation  at  59  PR  11372 

confirmed 2632 

9.406-2  Regulation  at  58  FR  11372 

confirmed 2632 

(aX3)  amended 2633 

9.407-2  Regulation  at  59  FR  11373 

confirmed 2632 


(a)(3)  amended 2633 

11  Authority  citation  correctly 

added 54817 

11.105  Added 2629 

12.303  (b)(2)  through  (5)  corrected 

54817 

14.201-6    Regulations    at    58    FR 

31141  and  59  FR  545  confirmed 

31619 

14.402-3  (c)  revised 31619 

14.408-1  Regulation  at  59  FR  545 

confirmed 31619 

15.106-1  (b)  correctly  revised 54045 

15.407  Regulations  at  58  FR  31141 

and  59  FR  545  confirmed 31619 

15.411  (a)  revised 31619 

15.412  (b)  revised 31619 

15.804-8  (e)  and  (f)  revised;   (g) 

amended 2633 

15.805-1  (d)  revised 31621 

15.805-6  (c)(1)  amended 2634 

15.806-3  (a)(3)  and  (4)  amended; 

(aK5)  and  (6)  added 2635 

15.810  Revised 2635 

15.1001  Regulation  at  59  FR  545 

confirmed 31619 

16.307  (i)  amended 31622 

17.203  Regulations  at  58  FR  31141 

and  59  FR  545  confirmed 31619 

19.102  Table  revised 31622 

19.602-2  (a)  designation  and  (b) 
removed;  (a)(1).  (2).  (3)  and 
(c)  redesignated  as  (a) 
through  (d);  new  (d)  revised 

2637 

19.702  (d)  added;  interim 2638 

19.704  (b)  amended 31643 

19.705-2  (d)  revised 2638 

19-708  (b)(l)(iii)  amended 2639 

19.1001  Regulation  at  59  FR  67006 

confirmed 31643 

19.1005  Regulation  at  59  FR  67006 
confirmed 31643 

19.1006  Regulation  at  69  FR  67037 
confirmed 31643 

22.201  Revised 31644 

22.202  Amended 31644 

23.800—23.804  (Subpart  23.8)  Reg- 
ulation at  60  FR  28501  con- 
firmed  31645 

23.800  Amended 31645 

23.802  Revised 31645 

23.803  (b)(2)  amended 31645 

23.804  Revised 31645 

23.901—23.907       (Subpart       23.9) 

Added;  interim 55307 


25.101  Amended;  interim 67514 

Regulations  at  59  FR  546  and  60 

FR  67514  confirmed 31619 

25.104  (a)  revised;  interim 67515 

Regulation  at  60  FR  67515  con- 
firmed  31619 

25.109  (e)  and  (0  removed;  (g)  re- 
designated as  (e);  (d)  and  new 
(e)(2)  introductory  text  re- 
vised; new  (e)(1)  amended;  in- 
terim   67515 

Regulations  at  58  FR  31141,  59 
FR  545  and  60  FR  67516  con- 
firmed  31619 

25.202  (c)  amended;  interim 67515 

Regulations  at  58  FR  31141,  69 
FR  546  and  60  FR  67515  con- 
firmed  31619 

25.205  (b)  revised;  interim 67515 

Regulations  at  58  FR  31141.  59 
FR  546  and  60  FR  67515  con- 
firmed  31619 

25.300  Regulation  at  59  FR  546 

confirmed 31619 

26.305  Regulation  at  59  FR  646 

confirmed 31Q19 

Heading  and  (c)  amended;  (c) 
redesigrnated  as  (c)(1);  (c)(2) 
added;  interim 31647 

25.400  Revised;  interim 67515 

Regulations  at  58  FR  31141.  59 

FR  546  and  60  FR  67515  con- 
firmed  31619 

25.400—25.408  (Subpart  25.4)  Reg- 
ulation at  68  FR  31141  con- 
firmed  31619 

26.401  Introductory  text,  (a)  and 

(b)  amended;  interim 67515 

Regulations  at  58  FR  31142.  59 
FR  546  and  60  FR  67516  con- 
firmed  31619 

25.402  (a)(1).  (2).  (3)  and  (c)  re- 
vised; (a)(4)  removed;  (a)(5) 
and  (6)  redesignated  as  (a)(4) 

and  (5);  interim 67516 

Regulations  at  68  FR  31142.  59 
FR  646  and  60  FR  67616  con- 
firmed  31619 

(g)  added;  interim 31647 

(b)  amended 31650 

25.403  Revised;  interim 67516 

Regulations  at  58  FR  31142.  59 

FR  546  and  60  FR  67516  con- 
firmed  31619 

26.405  Regulation  at  59  FR  546 

confirmed 31619 


25.406  Removed;  interim 67517 

Regulations  at  68  FR  31142.  59 

FR  547  and  60  FR  67517  con- 
firmed  31619 

25.407  Removed;  interim 67517 

Regulations  at  68  FR  31142.  59 

FR  647  and  60  FR  67517  con- 
firmed  31619 

25.408  Heading,  (a)(2)  and  (4)  re- 
vised; interim 67517 

Regulations  at  58  FR  31142.  59 
FR  547  and  60  FR  67517  con- 
firmed  31619 

(a)(3)  and  (4)  revised;  interim 

31647 

25.501  Heading  revised 31650 

Revised 31660 

25.602  Added 31661 

25.1000-25.1004  (Subpart  25.10) 
Regulation  at  58  FR  31142 
confirmed 31619 

25.1000  Amended;  interim 67517 

25.1001  Revised;  interim 67517 

Regulation  at  60  FR  67517  con- 
firmed  31619 

25.1002  (aK3Ki)  removed;  (aK3Xii) 
and  (iii)  redesignated  as 
(aX3Xi)  and  (ii);  (aXD.  (2),  (3) 
introductory  text  and  new  (i) 
revised;    (c)(1)    introductory 

text  amended;  interim 67517 

Regulation  at  60  FR  67617  con- 
firmed  31619 

25.1003  Revised;  interim 67517 

Regulations  at  59  FR  547  and  60 

FR  67517  confirmed 31619 

26.200—26.204       (Subpart       26.2) 

Added 31792 

27.207-1  (b)  amended 31617 

27.208  Added;  interim 31648 

28.001  Amended;  interim 31652 

28.102  Heading  revised;  interim 

31652 

28.102-1  (b)  redesignated  as  (c); 

(a)  introductory  text  and 
new  (c)  amended;  new  (b) 
added;  interim 31652 

28.102-2  (b)  heading  and  (1)  intro- 
ductory text  revised;  (bX2). 
(3),  (cXD  and  (2)  amended;  (d) 
added;  interim 31662 

28.102-3  Heading  revised;  intro- 
ductory text,  (a),  (b)  and  (c) 
redesignated  as  (a)  introduc- 
tory text.  (1).  (2)  and  (3);  new 

(b)  added;  interim 31662 


note:  Boldface  poge  numben  indicate  199S  chongM. 
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TITLE  48  Choptef  1-Coo. 

28.106-^     Heading     revised;     (c) 

added:  interim 31652 

28.106-5  (b)  redesignated  as  (c); 

new  (b)  added:  interim 31652 

28.106-8  Added:  interim 31652 

28.203-5  Heading  revised;  (a)(2) 
redesignated  as  (a)(3);  head- 
ing and  new  (a)(2)  revised;  (c) 

amended;  interim 31652 

28.204  Revised:  interim 31653 

28.204-3  Added;  interim 31653 

28.204-^  Added;  interim 31653 

28.311-1  Removed:  new  28.311-1 
redesignated     from     28.311-2 

and  amended 2639 

28.311-2  Redesignated  as  28.311-1; 
new      28.311-2      redesignated 

from  28.311-3 2639 

28.311-3  Redesignated  as  28.311-2 

2639 

30.3  (Subpart)  Revised 18918 

30.4  (Subpart)  Revised 18918 

30.5  (Subpart)  Revised 18918 

30.000  Amended ...18916 

30.201  Amended 18916 

30.201-1  Revised 18916 

30.201-2  Revised 18916 

30.201-3  Revised 18917 

30.201^  Revised 18917 

30.201-5  Revised 18917 

30  201-6  Added 18917 

30.201-7  Added 18917 

30.202-1  Revised 18917 

30.202-2  Revised 18917 

30.202-3  Revised 18917 

30.202^  Revised 18917 

30.202-5  Revised 18917 

30.202-6  Amended 18917 

30.202-7  (a)  and  (b)  amended 18917 

30.202-8  (a)  and  (b)  amended 18918 

30.602  Introductory  text  amended 
18918 

30.602-1     (a)(2).     (b)(1)     and     (2) 

amended 18918 

30.602-2  (aMl).   (3),   (b)(1).   (c)(1). 

(2).  (d)(1)  and  (3)  amended 18918 

30.602-3     (b)(1).     (2)     and     (d)(1) 

amended 18918 

30.603  Amended 18918 

31  Inflation  rates  notice 64255 

31.002  Added 2640 

31.101  Amended 31656 

31.201-2  (d)  added 31656 

31.205-11  (e)  amended;  (o)  added: 

interim 64255 


31.205-16    Heading    revised;    (g) 

added;  interim 64255 

31.205-22  Heading  revised;  (a)(4) 
and  (5)  amended;  (a)(6) 
added:  (f)  removed;  (g)  redes- 
ignated as  (f) 31657 

31.205-11  (b)(6)  revised 2641 

31.205-46  (a)  heading  and  (1)  re- 
vised;     (a)(3)(iv)     amended; 

(a)(7)  added 31657 

31.205-47   (b)    introductory   text, 

(c)  and  (e)(3)  revised 31790 

31.205-50  Removed 31657 

32.610  (b)(2)  revised 18922 

32.613  (h)(3)  revised 18922 

32.614-1     (c)     introductory     text 

amended 18922 

32.617  Regulation  at  60  FR  34759 

confirmed 31658 

32.803  (d)  revised 18921 

32.806  (a)(2)  revised 18921 

32.901  Regulation  at  59  FR  11380 

and  60  FR  34759  confirmed 31658 

32.908  Regulation  at  60  FR  34759 

confirmed 31658 

33.201  Regulations  at  56  FR  67417 

and  59  FR  11381  confirmed 31659 

33.202  Regulations  at  56  FR  67417 

and  59  FR  11381  confirmed 31659 

33.204  Regulations  at  56  FR  67417 

and  59  FR  11381  confirmed 31659 

33.207  Regulations  at  56  FR  67417 

and  59  FR  11381  confirmed 31659 

33.208  Regulation  at  59  FR  11381 
confirmed 31659 

33.210  Regulation  at  59  FR  11381 
confirmed 31659 

33.211  Regulation  at  59  FR  11382 
confirmed 31659 

33.214  Regulations  at  56  FR  67417 

and  59  FR  11381  confirmed 31659 

33.215  Regulation  at  56  FR  67417 
confirmed 31659 

34.000—34.005-6  (Subpart  34.0) 
Regulation  at  59  FR  67048 
confirmed 31659 

34.100—34.104  (Subpart  34.1)  Reg- 
ulation at  59  FR  67048  con- 
firmed  31659 

37.101  Regulation  at  59  FR  67051 
confirmed 31660 

37.102  Revised 2630 

37.103  Regulation  at  59  FR  67051 
confirmed 31660 

37.114  Added , 2630 


42.302   (a)(ll)    introductory    text 

and  (iv)  amended 18918 

Regulation  at  59  FR  11382  con- 
firmed  31659 

42.705-3  (b)(4)(i)  and  (6)  revised 

31622 

42.708  (a)  introductory  text 
amended:  (a)(2)(i)  and  (ii)  re- 
vised  31661 

43.102  (c)  added;  interim 18915 

44.201-2  (a)(1)  amended 2642 

44.302  (a)  amended 2642 

46.101  Amended 31662 

46.103  (c)  and  (d)  amended;  (e) 
added 31663 

46.407    (c)(1)    introductory    text 
and  (f)  amended;  (d)  revised 
31663 

51.101  (c)  added 2631 

51.102  (a)  introductory  text 
amended;  (c)(3)  revised 2631 

52.204-2   Amended;    introductory 

text  revised 31617 

52.204-4    Regulation    at    60    FR 

28494  confirmed:  amended 31616 

52  208-9  Added 2631 

52  209-5  Amended 2633 

52.211-1  Amended 31663 

52.211-2        Introductory         text 

amended 31663 

52.211-3        Introductory        text 

amended 31663 

52.212-3  Corrected 54818 

Amended ..2633 

Amended:  interim 31648 

52.212-5  Amended;  interim 67517 

Regulations  at  60  FR  67517  and 

60  FR  67517  confirmed 31619 

Amended;  interim 31648 

52.214-7  Amended 31620 

52.214-19  Amended 31664 

52.214-23  Amended 31620 

52.214-32  Amended 31620 

52.214-33  Amended 31620 

52.214-34    Regulation    at    58    FR 

31143  confirmed ...31619 

52.214-35    Regulation    at    58    FR 

31143  confirmed 31619 

52.215-10  Amended 31620 

52.215-27  Amended < 2634 

52.215-36  Amended 31620 

52.215-39  Amended 2634 

52.216-7  Amended 31661 

52.216-13  Amended;  introductory 

text  revised 31661 


52.216-15  Amended:  introductory 

text  revised ...31622 

52.219-9  Amended 2639 

Amended 31643 

52.222-3  Revised 31644 

52.223-11    Regulation    at    60    FR 

28501  confirmed;  revised 31645 

52.223-12    Regulation    at    60    FR 

28501  confirmed 31645 

52.223-13  Added:  interim 55308 

52.223-14  Added:  interim 55308 

52.225-2   Amended;   introductory 

text  revised:  interim , 67517 

■  Regulation  at  60  FR  67517  con- 
firmed  31619 

52.225-3  Regulation  at  59  FR  547 

confirmed 31619 

52.226^  Added 31651 

52.225-8    Regulation    at    58    FR 
31143      and      59       FR      547 

confirmed5 31619 

52.225-9  Amended;  interim 67517 

Regulations  at  58  FR  31143.  59 
FR  547  and  60  FR  67517  con- 
firmed  31619 

52.225-15   Amended:   heading   re- 
vised: interim 67518 

Corrected 2454 

Regulations  at  58  FR  31143.  59 
FR  548  and  60  FR  67518  con- 
firmed  31619 

52.225-16  Removed:  interim 67518 

Regulations  at  58  FR  31144  and 

60  FR  67518  confirmed 31619 

52.226-17  Removed:  interim 67518 

Regulations  at  58  FR  31144.  59 
FR  548  and  60  FR  67518  con- 
firmed  31619 

52.226-18   Amended;   heading   re- 
vised; interim 67518 

Regulations  at  58  FR  31144  and 

60  FR  67518  confirmed 31619 

52.22649  Amended;   heading  re- 
vised: interim 67518 

Regulations  at  58  FR  31144,  59 
FR  548  and  60  FR  67518  con- 
firmed  31619 

52.225-20  Regulation  at  59  FR  548 

confirmed 31619 

Amended:  interim 31648 

52.226-21  Amended:  interim 67518 

Regulation  at  59  FR  548  and  60 

FR  67518  confirmed 31619 

Amended;  interim 31649 

52.225-22  Added;  interim 31649 

52.226-xx  Added 31793 
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52.227-20    Regulation    at   58    FR 

11387  confirmed 31665 

52.228-2   Amended;    introductory 

text  revised;  interim 31653 

52.228-6  Removed 2639 

52.228-7  Amended 2640 

52.228-13  Added;  interim 31654 

52.228-14  Added;  interim 31654 

52.230-1  Amended 18918 

52.230-2  Amended 18919 

52.230-3  Amended 18919 

52.230-5  Redesignated  as  52.230-6; 

new  52.230-5  added 18919 

52.230-6       Redesignated        from 

52.230-6 18919 

Amended 18920 

52.232-17  Amended 18922 

52.232-25    Regulation    at   59    FR 

11380  confirmed 31658 

52.232-26    Regulation    at   58    FR 

11380  confirmed 31658 

52.232-27    Regulation   at   58    FR 

11380  confirmed 31659 

52.233-1  Regulations  at  56  FR 
67417  and  59  FR  11382  con- 
firmed  31659 

52.234-1    Regulation    at    59    FR 

67048  confirmed 31659 

52.244-2  Amended 2642 

52.244-6  Amended;  interim 2638 

52.245-7  Amended 2640 

52.245-10  Amended 2640 

52.246-2  Amended 31665 

52.246-!  Amended 31665 

52.246-7  Amended 31665 

52.246-12  Amended 31665 

62.246-13  Amended 31665 

52.249-2  Amended 31666 

Chapter  2— Department  of 
Defense  (Parts  200—299} 

201.201-1  (d)(i)  introductory  text 

and  (V)  amended 61591 

201.301  (b)  amended 61591 

201.304  (1)  through  (6)  amended 

61591 

201.402  (1)  amended 61591 

202.101  Amended 61591 

Amended.-. 7741 

203.170-1  (a)  amended 61591 

203.170-4  Revised 61591 

203.570-5  Revised 61592 

203.730  Amended 61592 

203.7100—203.7108  (Subpart  203.71) 

Removed 61S92 


204.202  (l)(iii)  and  (iv)  amended; 

(l)(v)  added 7742 

204.602-70  Added 61592 

204.603  Removed 61592 

204.670-1  (c)(3)  amended 61592 

204.670-2  (c)  and  (d)  revised 61592 

204.670-6  (b)  revised 61592 

204.7003  (a)(l)(i)  revised 61592 

206.001  Added 61592 

206.102  (Subpart  206.1)  Regula- 
tion at  60  FR  2888  confirmed 

61591 

Removed 61592 

206.302-5  206.303-1  (c)  added 61592 

206.304  Revised 10285 

207.102  Added 61592 

207.105  (b)(5).  (6)  and  (17)(AX*)  re- 
vised  61593 

207.470  Revised;  interim 16879 

208.7003-1  Revised f 61593 

208.7003-2  (c)  revised 61593 

209.103-70  Revised 61593 

209.106-1  Revised 61593 

209.202  Revised 61593 

209.403  Amended 61593 

209.405-1  (a)  and  (b)  redesignated 

as  (b)  and  (c) 61593 

209.470  Regulation  at  60  FR  13074 

confirmed 7741 

209.470-1   Regulations   at  60   FR 

13074  and  61593  confirmed 7741 

Revised 7742 

Revised;  interim 25408 

209.470-2    Regulation    at    60    FR 

13074  confirmed ...7741 

Revised;  interim 25408 

209.470-3  Amended 61593 

Regulations  at  60  FR  13074  and 
61593  confirmded 7741 

210  Removed 61593 

211  Revised 61594 

212  Revised 61595 

213  Heading  revised 7742 

213.000  Amended 7742 

213.101  Amended 7742 

213.204  (b)  amended 7742 

213.401  Redesignated  from  213.402 
7742 

213.402  Redesignated  as  213.401; 
new  213.402  redesignated 
from  213.408 7742 

213.408  Redesignated  as  213.402; 
new  213.403  redesignated 
from  213.404;  (c)(i)(B)  and  (ii) 
amended 7742 

213.404  Redesignated  as  213.403 7742 
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213.505-1  Redesignated  from 
213.505-2;  heading  revised;  in- 
troductory tex,  (b)(i)  intro- 
ductory text  and  (F)(J) 
amended 7742 

213.505-2  Redesignated  as  213.505- 

1 7742 

Corrected 9532 

213.505-3  (b)(1)  introductory  text 

revised 7742 

(b)(1)  corrected .^. 18195 

213.507  Heading  and  (a)(i)* revised 
7742 

214.406-3  (e)(i)  amended 61596 

215.605  Heading.  (b)(ii)(B)  and  (E) 

revised;  (b)(iv)  added 18687 

215.608  (a)  redesignated  as  (a)(1); 

(a)(2)  added 18687 

215.804-8  Revised 61596 

215.805-5  (a)(l)(A)(J)  amended 61596 

215.810  Revised 7742 

215.810-2  Added 7742 

215.810-3  Added 7743 

(b)(i)(A)  corrected 18195 

215.871  215.971-4  (d)(3)(A)  amend- 
ed  61596 

216.306  Added 7743 

(c)(i)(C)(iii)  corrected 18195 

216.603-4  Revised 7743 

216.703  (c)  revised 7743 

(c)  corrected 18195 

216.7203  Corrected 18195 

217.103-1     (b)(v),     (vi)(A)(2)    and 

(viii)(C)  amended 61596 

217.202  (3)  added 7743 

217.7302  (b)  revised 61596 

217.7402        Introductory        text 

amended;  (b)  revised 7743 

217.7404-3  (a)   introductory   text 

amended 7743 

217.7406  Amended 61596 

Revised 7743 

219  Heading  revised 18687 

219.501  S-70  stayed 54955 

219.502-2-70  Stayed 54955 

219.502-4  (b)(i)  stayed 54955 

219.506  Stayed 54955 

219.508  (e)  stayed 54955 

219.508-70  Stayed 54955 

219.602-1    Regulation    at   60    FR 

40107  confirmed 61591 

219.602-70  Regulation  at  60  FR 

40107  confirmed 61591 

219.703  Regulation  at  60  FR  13075 

confirmed 61591 

(a)  amended 61596 


219.704  Revised 61596 

(a)(4)  added 18687 

219.1006  (b)(2)  amended 61596 

(b)(1)(B)  revised 18687 

219.7001  (a)  revised 18687 

219.7200—219.7204  (Subpart  219.72) 

Added 18688 

223.104  Revised 61596 

223.404  (Subpart  223.4)  Added 61596 

223.570-4  (b)(1)  revised 61597 

223.7101  Revised 61597 

223.7102  Regulation    at    60    FR 
13076  confirmed 61591 

(aK7),  (8)  and  (9)(ii)  amended 

61597 

223.7108    Regulation    at    60    FR 

13076  confirmed 61591 

223.7200—223.7203  (Subpart  223.72) 

Added 7743 

225.102  Regulation  at  60  FR  34470 

confirmed 61591 

225.302  (b)(i)  amended 61597 

226.402  (c)  revised 130 

(a)  revised 7744 

225.403  (d)(1)(A),  (B)  introductory 

text  and  (2)  amended 61597 

225.408  Heading  and  (a)(2)  revised 

16880 

225.770-4  Amended 61597 

225.871-7  (a)(1)  amended 61597 

226.872-1  (a)  and  (b)  amended 61597 

225.872-2  (a)(2)(ii)  amended 61597 

225.872-3  (f)(4)  amended 61597 

226.7001  Revised;  interim 10899 

226.7002-2  (j)  added 61597 

225.7004    Regulation    at    60    FR 

19532  confirmed 61591 

225.7004-1   Regulation   at  60   FR 

19532  confirmed 61591 

225.7004-2   Regulation   at  60   FR 

19632  confirmed 61591 

225.7004-3   Regulation   at  60   FR 

19532  confirmed 61591 

226.7004-4   Regulation   at  60   FR 

19532  confirmed 61591 

(b)  revised 61597 

225.7004-5  Regulation  at  60  FR 

19532  confirmed 61591 

225.7004-^   Regulation   at  60   FR 

19532  confirmed 61591 

2257007    Regulation    at    60    FR 

19532  confirmed 61591 

226.700^1    Regulation   at  60   FR 

19533  confirmed 61591 

225.7007-2  Regulation  at  60  FR 

19533  confirmed 61591 
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TITLE  48  Chapter  2-Con. 

225.7007-3   Regulation   at  60   FR 

19533  confirmed 61591 

225.7007-4  Regulation  at  60  FR 

19533  confirmed 61591 

Revised 61597 

225.7010    Regulation    at    60    FR 

19533  confirmed 61591 

225.7010-2   Regulation  at  60   FR 

19533  confirmed 61591 

225.7010-3   Regulation  at  60   FR 

19533  confirmed 61591 

Revised 61597 

225.7012  Revised;  interim 13107 

225.7012-1  Revised;  interim 13107 

225.7012-2  Revised;  interim 13107 

225.7012-3  Revised;  interim 13107 

225.7012-4  Removed;  interim 13107 

225.7016-1   Regulation   at  60   FR 

19533  confirmed 61591 

225.7016-2   Regulation   at   60   FR 

19533  confirmed 61591 

225.7016-3   Regulation   at  60  FR 

19533  confirmed 61591 

Revised 61597 

225.7016-4   Regulation  at  60   FR 

19534  confirmed 61591 

225.7016-5   Regulation   at  60  FR 

19534  confirmed 61591 

225.7018-2  Amended 61597 

225.7019  Revised;  interim 10900 

225.7019-1   Regulation   at  60   FR 

19534  confirmed 61591 

Revised;  interim 10900 

225.7019-2   Regulation   at  60   FR 

19534  confirmed 61591 

(b)  amended 61597 

Revised;  interim 10900 

225.7019-3   Regulation  at  60   FR 

19534  confirmed 61591 

Revised;  interim 10900 

225.7019-4   Regulation   at  60   FR 

19534  confirmed 61591 

Revised;  interim 10900 

225.7022  Revised;  interim 13107 

Corrected 16287 

225.7022-1  Revised;  interim 13107 

225.7022-2  Revised;  interim 13107 

225.7022-3  Added;  interim.. 13107 

225.7022^  Added;  interim 13107 

225.7023  Regulation    at    60    FR 
34471  confirmed 61591 

225.7023-1    Regulation  at  60   FR 

34471  confirmed 61591 

Amended 61597 

225.7023-2   Regulation  at  60   FR 

34471  confirmed 61591 
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225.7023-3   Regulation  at  60   FR 

34471  confirmed 61591 

Amended 61597 

225.7102    Introductory    text    re- 
vised   7744 

225.7108  (a)  and  (c)  introductory 

text  amended 61597 

(e)(1)    revised;    (e)(2)    redesig- 
nated  as   (eK3);    new    (e)(2) 

added 7744 

225.7201  Revised 61597 

225.7308  Heading  revised:  Interim 

18987 

225.7303-2  (a)(3)  revised. ....7744 

(a)  introductory  text  and  (c) 
introductory     text     revised; 

interim 18987 

226.7303-5  Added;  interim 18988 

225.7307-1  (f)  amended 61597 

225.7307-2  (b)  amended 61597 

226.103  (Subpart  226.1)  Added 61597 

226.7100  Regulation  at  60  FR  5870 
confirmed 61591 

226.7104  Regulation  at  60  FR  5870 

confirmed 61591 

Revised 61598 

227.7101  (b)  removed;  (c)  redesig- 
nated as  (b) 61598 

227.7102-3  (a),  (b)  and  (c)  amend- 
ed  61598 

227.7103-6  (a)  amended 61598 

227.7103-15  (c)  introductory  text 

revised 61598 

227.7104  Heading  and  (a)  amended 

: 61598 

227.7202-2  Removed 61598 

228.106-4  Removed 7744 

228.106^-70  Removed 7744 

228.106-6  Removed 7744 

228.171-1  (e)  amended 61598 

Revised;  interim 3601 

228.171-2  (a)  revised;  interim 3601 

228.171-3  Revised;  interim 3601 

231.205-6    Regulation    at   60    FR 

2331  confirmed 61591 

(g)(2)(i)  removed 61598 

(0(1)  added;  interim 7077 

231.205-70  Revised 16881 

231.205-71  Added;  interim 21975 

231.301  Regulation  at  60  FR  2331 

confirmed 61591 

231.603  Regulation  at  60  FR  2331 

confirmed 61591 

Revised 61598 

231.703  Regulation  at  60  FR  2331 

confirmed 61591 


Revised 61598 

231.7000—231.7002-6  (Subpart 

231.70)  Removed 61598 

232.170  (a)  and  (b)  amended 61598 

232.171  (a)(1).     (b)(1)     and     (3) 
amended 61598 

232.173-1  (b)  amended 61598 

232.173-5       Introductory       text 

amended 61598 

232.501-1    Regulation    at    58    FR 

62046  confirmed 7741 

232.501-2  (a)  amended 61598 

232.502-1-71  Regulation  at  58  FR 

62046  confirmed 7741 

232.617  Amended 61598 

232.703-70  Added 7744 

234.001  Added 61598 

235.006  Regulation  at  60  FR  4570 

confirmed 61591 

235.015-71  (i)(2)  amended 61598 

235.017-1    Regulation    at    60    FR 

13077  confirmed 61591 

Revised 61598 

235.7002  (a)(1)  and  (2)  amended 61598 

235.7003  (b)(1)  revised 61599 

(c)(6)  added 7744 

235.7004-3  (d)  amended 7744 

235.7006  Amended 61599 

(d)  amended 7744 

235.7706  Corrected 18195 

236.201  (a)  revised 7749 

236.204  Added 7749 

236.271  Revised 7749 

236.303-70  (c)(2)  introductory  text 

revised 18688 

236.604     (a)     introductory     text 

added 7749 

237.102-70  Added 61599 

237.104  Regulation  at  60  FR  2888 

confirmed 61591 

(b)(ii)   introductory    text   and 

(B) 61599 

237.109  Added 61599 

237.171  Removed 61599 

237.171-1  Removed , 61599 

237.171-2  Removed 61599 

237.270  Removed 61599 

237.270-1  Removed 61599 

237.270-2  Removed 61599 

237.270-3  Removed 61599 

237.270-4  Removed 61599 

237.7204  Amended 61599 

239.7303  (b)  revised 61599 

242.203  (a)(i)(P)  and  (Q)  amended; 

(a)(ii)     revised;     (a)(iii)     re- 


moved; (a)(iv)  and  (v)  redes- 
ignated as  (aXiii)  and  (iv) 7749 

242.70&-1  (b)(3)  and  (4)  removed 

61599 

242.705-2  (b)(2)(ii)  and  (iv)  amend- 
ed  61599 

242.770  Removed 61S99 

242.770-1  Removed 61599 

242.770-2  Removed 41599 

242.770-3  Removed .; 61599 

242.770-4  Removed 61599 

242.770-5  Removed 61599 

242.770-6  Removed 61599 

242.771-3  (b)(2)  and  (c)  amended 

1 61599 

242.803  ibi(i2i£J)  and  (D)  redesig- 
nated  as   (bKi)(D)   and   (E); 

new  (b)(i)(C)  added 25409 

242.1204  (e)  revised 16882 

242.1503  (Subpart  242.15)  Added 18688 

242.7003-1  Revised 61599 

242.7206  Introductory  text  re- 
vised  61599 

243.105  Revised;  interim 25408 

246.101  Regulation  at  60  FR  33146 
confirmed 61591 

246.102  Regulation  at  60  FR  33145 
confirmed 61591 

246.202-3    Regulation    at   60    FR 

■    33145  confirmed 61591 

Redesignated  as  246.202-4 61599 

246.202-4  Redesignated  from 
246.202-3;  (i)  and  (ii)  redesig- 
nated as  (1)  and  (2) 61599 

246.204  Regulation  at  60  FR  33145 

confirmed 61591 

Removed 61599 

246.704  Regulation  at  60  FR  33145 

confirmed 61591 

(2)  and  (4)  amended 61599 

246.770-1  (0(2)(i)  revised 61599 

246.770-2  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b)  added; 
new  (c)  revised '. 7749 

246.770-8  (a)  introductory  text, 
(c)  introductory  text  and  (2) 
revised;  (b)(2)  removed;  (bK3) 
redesignated  as  (bX2) 7750 

247.572-1  (a)  revised 61599 

247.572-2  (a)(4)  and  (5)  amended; 

(a)(6)  added 61600 

249.7002  (b)  introductory  text  and 

(2)  amended 61600 

250.201-70  (b)(1)  and  (2)  amended 

61600 

252.203-7000  Amended 61600 
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TITLE  48  Chapter  2-Con. 

252.203^7001  Amended 61600 

252.203-7003  Removed 61600 

252.204-7001     Introductory     text 

amended 61600 

252.209-7000  Amended 61600 

252.209-7005    Redesignated    from 

252.209-7007  and  amended 61600 

Amended 7750 

Corrected 18195 

252.209-7007       Redesignated       as 

252.209-7005 61600 

Regulations  at  60  FR  13074  and 

61600  confirmed 7741 

252.210-7000      Redesignated       as 

252.211-7003 61600 

252.210-7001       Redesignated       as 

252.211-7001 61600 

252.210-7002      Redesignated      as 

252.211-7002 61600 

252.210-7003      Redesignated      as 

252.211-7000 61600 

252.210-7004       Redesigrnated       as 

252.211-7004 61600 

252.211-7000  Removed;  redesig- 
nated from  252.210-7003;  in- 
troductory text  revised 61600 

252.211-7001  Removed;  redesig- 
nated from  252.210-7001;  in- 
troductory text  revised 61600 

252.211-7002  Removed;  redesig- 
nated from  252.210-7002;  in- 
troductory text  revised 61600 

252.211-7003  Removed;  new 
252.211-7003  redesignated 
from  252.210-7000;  introduc- 
tory text  revised 61600 

252.211-7004  Removed 61600 

Redesignated  from  252.210-7004; 

introductory  text  revised 61600 

252.211-7006  Removed 61600 

252.211-7007  Removed 61600 

252.211-7008  Removed 61600 

252.211-7009  Removed 61600 

252.211-7010  Removed 61600 

252.211-7011  Removed 61600 

252.211-7012  Removed 61600 

252.211-7013  Removed 61600 

252.211-7014  Removed 61600 

252.211-7015  Removed 61600 

252.211-7016  Removed 61600 

252.211-7017  Removed 61600 

252.211-7018  Removed 61600 

252.211-7019  Removed 61600 

252.211  7020  Removed 61600 

252.211-7021  Removed 61600 

252.212-7000  Added 61600 


252.212-7001  Added 61600 

252.215-7001  Removed 61601 

252.217-7026  Amended 61601 

252.217-7027  Revised 7750 

Corrected 18195 

2S2.219-7003    Amended;     heading 

revised 61601 

Amended 18688 

252.219-7005  Amended 61601 

252.219-7008  Added 18688 

252.219-7009  Regulation  at  60  FR 

40107  confirmed 61591 

252.223-7006  Regulation  at  60  FR 

13076  confirmed 61591 

Amended 61601 

252.223-7007  Added 7750 

252.225-7007  Amended 130,  16880 

252.225-7011  Regulation  at  60  FR 

34471  confirmed 61591 

252.225-7012  Amended 61601 

252.225-7014  Amended 61602 

252.225-7016  Amended 61602 

Revised;  interim 10900 

252.225-7017  Regulation  at  60  FR 

19534  confirmed 61591 

252.225-7019     Introductory     text 

amended;  interim 13108 

252.225-7020  Removed;  interim 13108 

252.225-7021  Removed;  interim 13108 

252.225-7026  Amended 61602 

252.225-7029  Regulation  at  60  FR 

19534  confirmed 61591 

252.225-7039  Amended;  introduc- 
tory text  revised;  interim 13108 

252.225-7040     Introductory     text 

amended 61602 

252.227-7013  Amended 61602 

252.227-7015  Amended 61602 

252.227-7018  Amended 61602 

252.227-7037  Amended 61602 

252.228-7006  Removed 7750 

252.228-7007  Amended;  interim 3601 

252.231-7001  Removed 61602 

252.231-7020  Removed 61602 

252.231-7021  Removed 61602 

252.232^7004  Regulation  at  58  FR 

62046  confirmed 7741 

Amended 7750 

252.237-7020  Removed 61602 

252.237-7021  Removed 61602 

252.239-7010  Amended 61602 

252.242^7001  Removed 61602 

252.247-7023  Amended 61602 

252.247-7024  Amended 61603 

253.204-70  Revised 61603 

(eM3)  revised 18688 


253.204-71  Revised 61612 

253.213-70  (e)(14)  revised 7750 

253.215-70  Note  amended 7751 

Note  corrected 18195 

Chapter  2  Appendixes  C,  F  and  G 

amended 61615 

Appendix  G  amended 61620,  61623, 

61626,  61627 

Appendix  G  amended 7751 

Appendix  G  corrected 18195,  61591 

Chapter  5— General  Services 
Administration  (Parts  500—599) 

501.105  Amended;  interim  (0MB 

numbers) 6164 

Corrected 14033 

501.700  Removed 54955 

501.704  Removed 54955 

501.704-70  Removed 54955 

501.707  Revised 54955 

502.101  Amended 54957 

504.803  (a)(12)  and  (25)  revised;  in- 
terim  6165 

(a)  introductory  text  corrected 
14033 

504.7001-2  (c)  revised;  (f)  amended 

54955 

505.303-70   (a)(1),    (b)(1),    (2)   and 

(3)(ii)  revised 1150 

507.103  Amended;  interim 6165 

507.104  (c),  (d)  and  (e)  revised 54955 

508.301—508.370     (Subpart     508.3) 

Removed 54956 

508.705-70  Heading  revised 54956 

(b)  and  (d)  revised 54956 

509.106-70  Removed 54956 

510  Heading  revised;  interim 6165 

510.001  Redesignated   as  511.001; 
interim 6165 

510.002  Redesignated   as   511.002; 
interim 6165 

510.004  Removed;  interim 6165 

510.004-70  Removed;  interim 6165 

510.004-71  Removed;  interim 6165 

510.007  Removed;  interim 6165 

510.007-70  Removed;  interim 6165 

510.011   Redesignated   as  511.204; 

interim 6165 

(a)  corrected 10846 

510.070  Removed;  interim 6165 

510.070-1  Removed;  interim 6165 

510.07O-2  Removed;  interim 6165 

510.070-3  Removed;  interim 6165 

510.070-4  Removed;  interim 6165 

510.071  Removed:  interim 6165 

510.804-6  (a)  corrected 10846 


511  Heading  revised;  interim 6165 

511.2  (Subpart  511.2)  Added;  in- 
terim  6166 

511.001  Redesignated  from 
510.001;  interim 6165 

511.002  Redesignated  from  510.002 

and  amended;  interim 6165 

511.003  Removed;  interim 6165 

511.070  Removed;  interim 6165 

511.103—511.170     (Subpart     511.1) 

Added:  interim 6165 

511.204  Redesignated  from 
510.011:  (c)  and  (d)  removed; 
(e)  through  (i)  redesignated 
as  (c)  through  (g);  (a),  (b)  and 
new    (c)    through    new    (g) 

amended;  interim 6165 

511.404  (a)(3)  corrected 14033 

512  Heading  revised;  interim 6166 

512.101    Redesignated   as  512.401; 

interim 6166 

512.101—512.104     (Subpart     512.1) 

Redesignated  as 

512.401—512.404  (Subpart 

512.4);  interim 6166 

512.104   Redesignated   as  512.404; 

interim 6166 

512.203—512.209     (Subpart     512.2) 

Added;  interim 6166 

512.301—512.302     (Subpart     512.3) 

Added:  interim 6166 

512.401         Redesignated        from 

512.101:  interim "...6166 

512.404        Redesignated        from 

512.104;  (a)(2)  revised:  (a)(3). 

(4)  and   (5)   redesignated  as 

(a)(4),  (5)  and  (6);  (a)(1),  new 

(4),  new  (5),  new  (6)  and  (b) 

amended:    new   (a)(3)   added; 

interim 6166 

514.201-70  Revised;  interim 6167 

514.408-1  (a)  revised 54957 

515.106-70  Revised;  interim 6167 

515.412  Removed;  interim 6167 

515.414-70  Revised;  interim 6167 

515.501  Revised 54956 

515.804  Heading  revised;  interim 

6167 

515.804-3  Removed;  interim 6167 

515.804-6  Revised;  interim 6167 

(b)(5)  corrected 14083 

516.301—516.306     (Subpart     516.3) 

Removed 54956 

516.403  Removed 54956 

516.502-1  Removed 54956 

519  Heading  revised 1150 
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TITLE  48  Chapter  5-Con. 

519.001  Revised 1150 

519.201  Revised 1150 

519.202-2  Revised 1151 

519.202-5  Removed 1151 

519.502-1  Removed 54956 

519.502-70  (a)  and  (d)  revised 1151 

519.503  (b)  amended 1151 

519.602-3  (a)  and  (b)  amended 1151 

519.705—519.708     (Subpart     519.7) 

Heading  revised 1151 

519.708  Revised 1151 

519.803-70  Revised 1151 

520  Removed 1151 

525.901  (Subpart  525.9)  Added 54957 

528.103-2  (a)  revised 54956 

528.106-1  Removed 54956 

532.112  Added 1151 

532.112-1  Added 1151 

532.705-1  Revised 1151 

533.104  (a)  heading,  (c)  and  (d)  re- 
vised; (a)(1),  (3)(v).  (5)  and  (b) 
introductory  text  and  (5)  in- 
troductory text  amended 1151 

533.105  (a)(1)  introductory  text 
amended 1152 

536.302-70  Removed 54956 

538  Heading  revised;  interim 6168 

538.000  Removed;  interim 6169 

538.270  Added;  interim 6169 

(d)  corrected 10846 

538.271  Added;  interim 6169 

539.000  Removed;  interim 6169 

541  Added .....54956 

542.703  (Subpart  542.7)  Added 54957 

543.205  (c)  added;  interim 6169 

546.710  (a)(2)  revised;  interim 6189 

549.111  Revised 54956 

552.209-73  Amended;  interim 6169 

552.210-70        Redesignated        as 

552.211-71;  interim 6169 

552.210-71         Redesignated        as 

552.211-72;  interim 6169 

552.210-72        Redesignated        as 

552.211-79;  interim 6169 

552.210-73        Redesignated        as 

552.211-80;  interim 6169 

552.210-74        Redesignated        as 

552.211-70;  interim 6169 

552.210-75         Redesignated         as 

552.211-73;  interim 6169 

552.210-76        Redesignated        as 

552.211-74;  interim 6170 

552.210-77        Redesignated        as 

552.211-75;  interim 6170 

552.210-78        Redesignated        as 

552.211-76;  interim 6170 


552.210-79        Redesignated        as 

552.211-77;  interim 6170 

552.211-1  Redesignated  from 
552.212-1  and  amended;  in- 
terim  6170 

552.211-70  Removed;  new  552.211- 
70  redesignated  from  552.210- 
74  and  amended;  interim 6169 

552.211-71  Redesignated  from 
552.210-70  and  amended;  in- 
terim  6169 

552.211-72  Redesignated  from 
552.210-71  and  amended;  in- 
terim  6169 

552.211-73  Redesignated  from 
552.210-75  and  amended;  in- 
terim  6169 

552.211-74  Redesignated  from 
552.210-76  and  amended;  in- 
terim  6170 

552.211-75  Redesignated  from 
552.210-77  and  amended;  in- 
terim  6170 

552.211-76  Redesignated  from 
552.210-78  and  amended;  in- 
terim  6170 

552.211-77  Redesignated  from 
552.210-79  and  amended;  in- 
terim  6170 

552.211-78  Added;  interim 6170 

652.211-79      Redesignated      from 
552.210-72   and   amended;   in-- 
terim 6169 

552.211-80  Redesignated  from 
552.210-73  and  amended;  in- 
terim  6169 

552.211-81  Redesignated  from 
552.212-70  and  amended;  in- 
terim  6170 

552.211-82  Redesignated  from 
552.212-71  and  amended;  in- 
terim  6170 

Corrected 14033 

552.211-83  Redesignated  from 
552.212-72  and  amended:  in- 
terim  6170 

552.211^4  Redesignated  from 
552.212-74  and  amended;  in- 
terim  6170 

552.212-1  Redesignated  as  552.211- 

1;  interim 6170 

552.212-70        Redesignated        as 

552.211-81;  interim 6170 

Added;  interim 6170 

552.212^71         Redesignated        as 

552.211^2;  interim 6170 


Added;  Interim 6171 

Corrected 10846.  14033 

552.212-72        Redesigrnated        as 

552.211-83;  interim 6170 

Added;  interim '. 6171 

552.212-73  Added;  interim 6171 

552.212-74        Redesignated        as 

552.211-«4;  interim 6170 

552.215-70  Amended;  interim 6172 

552.215-71  Added;  interim 6172 

552.215-72  Added;  interim .....6172 

552.216-71  Amended;  interim 6172 

Corrected .10846 

552.219-9  Removed 1152 

552.219-16  Removed 1152 

jj     552.219-72  Revised 1152 

552.219-73  Amended 1152 

552.219-74  Amended 1152 

552.238-74  Amended;  interim 6172 

552.243-72  Added;  interim 6172 

Corrected 10846 

552.246-73  Amended;  interim 6173 

552.253-70  Removed;  interim 6173 

570.106  (c)  added;  interim 24721 

570.303  (a)(7)  revised;  (a)(8)  re- 
moved; (aK9)  and  (10)  redes- 
ignated as  (a)(8)  and  (9);  in- 
terim  24721 

570.308-2  (c)  amended;  interim 6173 

570.602-2  (c)(3)  and  (d)  amended; 

interim 6173 

Chapter  8— Department  of 
Veterans  Affairs  (Parts  800—899) 

801  Authority  citation  revised 1527. 

2049 

801.104  Removed 2049 

801.104-1  Removed 2049 

801.104-3  Removed 2049 

801.201  Removed 2049 

801.301  (c)  removed 2049 

801.403  (b)  amended .' 2049 

801.470  Removed 2049 

801.602  Revised -^ 1526 

801.602-3  (a)(3)(i)  and  (ii)  amend- 
ed  11585 

801.602-70  Amended 11585 

801.602-71  Amended 11585 

(b)  heading  revised;  (b)(1),  (2) 

and  (3)  amended 11586 

801.602-72  (d)(6)(iv)  amended 11586 

(e)(5)  amended 20491 

801.602-73  Amended 11586 

801.603-71  Amended 11586 

801.670-5  (a)(2)  and  (b)  amended 

11586 


801.670-6  Amended 11586 

Removed 20491 

801.680  (b)  amended 11586 

802  Authority  citation  revised 1527 

802.100  (b)  revised;  (c)  added 1527 

803  Authority  citation  revised 1527, 

20491 
803.101-3    (a)    amended;    (c)    re- 
moved;   (d)    redesignated   as 

(c) 20491 

803.104-5  Removed 20491 

803.104-9  Removed 20491 

803.104-11  Removed 20491 

803.104-12  Removed 20491 

803.203  (b)  amended 1527 

803.301  Removed 20491 

803.301-«)3.303     (Subpart     803.3) 

Heading  amended 20491 

803.303  Amended... 1527 

803.408  Removed 20491 

803.408-1  Removed 20491 

803.409  (a)  and  (b)  designation  re- 
moved  20491 

803.603  (Subpart  803.6)  Removed 

20491 

804  Authority  citation  revised 20491 

804.101  (a)  and  (b)  designation  re- 
moved  20492 

805  Authority  citation  revised 20491 

805.202  Amended 20492 

805.207  (a),   (b)  designation,   (1). 

(2)  and  (3)  removed 20492 

806  Authority  citation  revised 1527, 

20491 

806.302-3  Amended 20492 

806.302-5  Amended 20492 

806.302-7  (b)  amended 20492 

806.303  Removed 20«2 

806.303-1  Removed 20492 

806.304  (a)  amended 20492 

806.501  (a)  amended 1527 

806.502  (d)  and  (e)  removed 20492 

806.570  (a),  (b)  designation  and 

(c)   removed;   (b)(1)   through 
,       (5)      redesignated      as      (a) 

through  (e) 20492 

808  Authority  citation  revised 20491 

808.001     (a)(2)     removed;     (a)(3) 

through  (10)  redesignated  as 

(a)(2)  through  (9) 20492 

808.304-1—808.304-70  (Subpart 

808.3)  Removed 20492 

808.40S-5  Removed 20492 

810  Authority  citation  revised 20491 

810.007  (a)(2Ki)  removed;  (aK2)(ii) 

amended;   (a)(2)(ii)  and  (iii) 
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Trn.E48  Chapter  8-Con. 

redesignated  as  (aK2)(i)  and 

(ii) 20492 

812  Authority  citation  revised 20491 

812.503  (Subpart  812.5)  Removed 

20492 

813  Authority  citation  revised 20491 

813.103  (Subpart  813.1)  Removed 

20492 

814.403  Amended 11586 

814.404-70  Amended 11586 

814.406-3  Amended 11586 

814.406-4  Amended 11586 

814.407-71   (a)  introductory   text 

amended 11586 

815  Authority  citation  revised 20491 

815.502  Removed 20492 

815.800  Removed 20492 

815.7001 — 815.7002  (Subpart 

815.70)  Removed 20492 

816  Authority  citation  revised 20491 

816.102  (a)  and  (c)  removed;  (b), 

(d)  and  (e)  redesignated  as 
(a),  (b)  and  (c);  new  (a)  and 

new  (c)  amended 20492 

816.306  (Subpart  816.3)  Removed 

20492 

816.603  (Subpart  816.6)  Removed 

20492 

820  Removed 20492 

822  Authority  citation  revised 20491 

822.471  Removed 20492 

828  Authority  citation  revised 20491 

828.307-1  Removed 20492 

833  Authority  citation  revised 20491 

833.102  (a)  amended 11586 

833.103  (a),  (b)(1).  (4)  and  (7Kvii) 
removed;  (b)  through  (0  re- 
designated as  (a)  through  (e); 
new  (a)(2),  (3),  (5).  (6)  and  (7) 
redesignated  as  ,  (a)(1) 
through  (5);  new  (a)(5)(viii), 
new  (ix)  and  new  (x)  redesig- 
nated as  (a)(5)(vii),  (viii)  and 

(ix) 20492 

Amended 11586 

833.104  Amended 11586 

833.105  (b)  amended 11586 

833.211  (d)  and  (e)  removed 20492 

833.212  Amended 11586 

834  Removed 20492 

836  Authority  citation  revised 20491 

836.202  (a)  removed;  introductory 

text  redesignated  as  (a) 20492 

836.208  Amended 11586 

836.209  Amended 11586 

836.211  (b)  amended 11586 


(a),  (b),  (c)  designation  and  (d) 

removed 20492 

836.371  Heading  amended 11587 

(a)  amended 20492 

836.601  Amended 11587 

Removed 20492 

836.602-1  (c)  removed;  (d)  redesig- 
nated as  (c) 20493 

836.602-2  Amended 11587 

836.602-3  Amended 11587 

Removed 20493 

836.602-4  Amended 11587 

836.602^  Amended 11587 

836.606-70  Amended 20493 

836.606-71  Amended 20493 

836.606-72  Amended 11587 

836.606-73  (a)  amended 20493 

837  Authority  citation  revised 20491 

837.104  (a)  amended 20493 

837.200-^37.271-5   (Subpart  837.2) 

Appendixes  A  and  B  removed 

20493 

837.200  Removed 20493 

837.204  Removed 20493 

837.205  Removed 20493 

837.271-5  Removed 20493 

837.7002  Amended , 20493 

846  Authority  citation  revised 20491 

846.302  Removed 20493 

846.403  Removed 20493 

846.408-72  Removed 20493 

852.210-70  Amended 11587 

852.210-76  Amended 11587 

852.219-70  Amended 11587 

852.236-83  Amended 11587 

852.236^88  Amended 11587 

852.236-91  Amended 11587 

871  Authority  citation  revised 20493 

871.101  Revised 20493 

871.102  (a)  amended 20493 

(b)  through  (e)  amended 20494 

871.103  Removed 20494 

871.105  Removed 20494 

871.106  (b)  amended 20494 

871.200  Revised 20494 

871.201-3  Amended 20494 

871.207  (bK2)  amended 20494 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

904.7108  (a)  and  (b)  amended 21976 

906.303-1  (a)  amended 21976 

911  Redesignated  from  part  912 

21976 

911.600  Redesignated  from  912.300 

and  amended 21976 
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Corrected 30823 

911.602  Redesignated  from  912.302 

21976 

911.604  Redesignated  from 
912.304:  (a)  through  (e) 
amended 21976 

912  Redesignated  as  part  911 21976 

912.300  Redesignated  as  911.600 21976 

912.302  Redesignated  as  911.602 21976 

912.304  Redesignated  as  911.604 21976 

913  Heading  revised 21976 

913.505-1  (a)(2)  and  (b)(2)  amend- 
ed  21976 

915.804-70   Regulation   at  60   FR 

18032  confirmed 52632 

915.970-8  (0(1)  and  (2)(i)  amended; 
(f)(2)(ii)  removed;  (0(2Kiii) 
redesignated  as  (f)(2)(ii) 21976 

915.971-3  (b)(viii)  amended 21976 

916.301-3    Regulation    at    60    FR 

18032  confirmed....'. 52632 

917.602  Added;  interim 32586 

917.605  Revised;  Interim 32586 

919  Heading  revised 21976 

919.201  (c)  amended 21976 

919.501  (c)  amended 21976 

919.602-1  (a)(2)  amended 21977 

919.705-6  (Subpart  919.7)  Heading 

revised 21977 

925.901  Amended 21977 

926.7003  Amended 21977 

933.106  Amended 21977 

950.7101  (c)(2)  amended 21977 

952.211  Redesignated  from  952.212 
21977 

952.211-70      Redesignated      from 

952.212-70  and  amended 21977 

Corrected 30823 

952.211-71      Redesignated      from 

952.212-71  and  amended 21977 

Corrected 30823 

952.211-72      Redesignated      from 

952.212-72 21977 

952.211-73      Redesignated      from 

952.212-73 21977 

952.212  Redesignated  as  952.211 21977 

952.212-70        Redesignated        as 

952.211-70 21977 

952.212-71        Redesignated        as 

952.211-71 .21977 

952.212-72        Redesignated        as 

952.211-72 21977 

952.212-73        Redesignated        as 

952.211-73 21977 

952.226-70  (c)  and  (d)  amended 21977 

Corrected 30823 


952.226-71  (b)  amended 21977 

Corrected 30823 

952.226-72  Corrected 30823 

952.226-73  Corrected 30823 

952.250-70  (h)  amended 21977 

Corrected 30823 

970.226-72  (c)(2)  amended 21977 

970.0001  Removed;  interim 32586 

970.1702-1—970.1702-2        (Subpart 

970.17)  Added;  interim 32586 

970.1901  (Subpart  970.19)  Heading 

revised 21977 

970.5203-2  Removed 21977 

970.5204-9  Amended 21977 

Corrected 30823 

970.5204-13  (e)(36)(ii)(A)  amended 

21977 

Corrected 30823 

970.5204-14  (e)(34)(ii)(A)  amended 

21978 

Corrected 30823 

970.5204-17  Amended 63648 

970.5204-24  Regulation  at  60  FR 

18032  confirmed 52632 

970.5204-40  Added 66512 

970.5204-44  (b)(12)  and  (19)  amend- 
ed  21978 

Corrected : 30823 

970.5204-73  Added;  interim 32587 

970.5204-74  Added;  interim 32587 

970.7104-11  Regulation  at  60  FR 

18032  confirmed 52632 

970.7310—970.7330  (Subpart  970.73) 

Added 66515 

Ctiapter  12— Department  of 
Transportation  (Parts  1200-1299) 

1213.7100—1213.7101  (Subpart 

1213.71)  Added 391 

1215.413-2  (0  revised;  interim. 55802 

Regulation  at  60  FR  55802  con- 
firmed  274 

1237.700—1237.7003  (Subpart 

1237.70)  Added 392 

1252.217-81  Amended;  interim 55802 

Regulation  at  60  FR  55802  con- 
firmed  274 

1252.237-71  Added 392 

1252.237-72  Added 392 

1253.303  (Subpart  1253.3)  Regula- 
tion at  60  FR  55802  confirmed 

274 

Appendix  amended 393 

1253.303  (Subpart  1253.3)  Appen- 
dix amended 55802 
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TITLE  48 
Chapter  14— Department  of  thte 
Interior  (Parts  1400-1499) 

1403.101—1403.101-3  (Subpart 

1403.1)  Removed 5519 

1403.203—1403.203-70  (Subpart 

1403.2)  Removed 5519 

1403.570—1403.570-3  (Subpart 

1403.5)  Added 5519 

1415.413—1415.413-70  (Subpart 

1415.4)  Removed 53279 

1415.506  (Subpart  1415.5)  Removed 

53279 

1415.607—1415.608  (Subpart  1415.6) 

Removed 53279 

1415.803—1415.804-3  (Subpart 

1415.8)  Removed 53279 

1415.902—1415.905-70  (Subpart 

1415.9)  Removed 53279 

1425  Revised 15390 

1425.202  Removed 5520 

1425.204  Removed 5520 

1426  Added 53279 

1428  Revised 53280 

1452.203-70  Added 5520 

1452.204-70  Removed 31053 

1452.204-71        Redesignated       as 

1452.226-70 53280 

1452.204-72       Redesignated       as 

1452.226-71 53280 

1452.210-70  Removed 31053 

1452.224-1  Removed 31053 

1452.225-70  Revised 15390 

1452.226-70     Redesignated     from 

1452.204-71 53280 

1452.226-71     Redesignated     from 

1452.204-72 53280 

1452.228-70  Revised 53280 

1452.228-73  Introductory  text  re- 
vised  53280 

1452.233-2  Removed 31053 

1452.236-70  Removed 31063 

1452.237-70  Removed 31053 

1453  Removed 31054 

Ctiapter  15— Environmental  Pro- 
tection Agency  (Parts 
1500-1599) 

1501.370  Amended 29316 

1509.503  Amended 29316 

1510.011-71  Removed 29316 

1510.011-72  Revised 29316 

1510.011-73  Removed 29316 

1510.011-74  Removed 29316 

1515.608  (e)  amended 29316 


1516.303  Added 14504 

1516.303-71  Added 14504 

1516.303-72  Added 14504 

1516.303-73  Added 14504 

1516.303-74  Added 14505 

1516.303-75  Added 14505 

1516.303-76  Added 14505 

1516.303-77  Added 14505 

1516.307  (c)  added 14505 

1516.370  Added 14505 

1523  Heading  revised 14506 

1523.239-103  Added 14507 

1523.7000—1523.7003  (Subpart 

1523.70)  Added 14506 

1528  Removed 29493 

1532.170  (b)  revised;  (c)  removed 

29316 

1532.908  Revised 29317 

1535.007  Revised 14264 

1535.007-70  (b)  and  (c)  revised;  (d). 

(e)  and  (f)  added 14265 

1552.210-71  Removed 29317 

1552.210-72  Revised 29317 

1552.210-73  Removed 29317 

1552.210-74  Removed 29317 

1552.210-79  (b).  (c)  and  (d)  revised; 

(e)  and  (0  removed 33689 

1552.216-76  Added 14505 

1552.228-70  Removed 29493 

1552.228-71  Removed 29493 

1552.228-72  Removed 29493 

1552.228-73  Removed 29493 

1552.232-70  Revised 29317 

1552.235-72  Revised 14265 

1552.235-73  Added 14265 

1552.235-74  Added 14265 

1552.235-75  Added 14265 

1552.235-76  Added 14266 

1552.235-77  Added 14266 

1552.236-78  Added 14266 

1662.235-79  Added 14267. 

1653.232-75  Revised 29318 

1563.232-76  Removed 29318 

Ctiapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Healtti  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1604.7101  (Subpart  1604.71)  Regu- 
lation at  60  FR  16067  con- 
firmed  15198 

1652.204-72  Revised 16198 
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Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1815.413-2  Revised 5313 

1815.804  Heading  revised 53879 

Heading  correctly  revised 56125 

1815.804-1  Redesignated  from 
1815.804-3:  heading,  (a)(1),  (2), 
(b).  (c),  (d)  and  (e)(3)  revised; 

(a)(3)(i)  amended 53879 

Heading,  (a),   (b)  and  (c)  cor- 
rectly revised 56125 

1815.804-2  Added 53879 

(b)  correctly  added 56126 

1815.804-3        Redesignated        as 

1815.804-1 53879 

1815.807-70  (d)(1)  and  (2)  amended 

53879 

1815.807-71  Amended 53880 

1815.807-72  (a)  revised ..53880 

1815.870-1  (a)  revised;  (b)  amend- 
ed  53880 

1815.970  (b)  amended 5314 

1815.970-2  (f)(1)  heading  removed 

53880 

1815.970-3  (a)  amended;  (b)  re- 
vised; (c)  removed 53880 

1815.7002  Amended 5314 

1816.203-4  (c)  amended 53880 

1816.505  Added f. 5314 

1819  Heading  revised 5314 

1819.705--1— 1819.708-70       (Subpart 

1819.7)  Heading  revised 5314 

1819.708-70  (b)  amended 53881 

1822.103-4  Revised 52121 

1823.570—1823.570-4  (Subpart 

1823.5)  Added 7225 

1823.7004  (c)(2),  (3)  and  (4)  revised 

5314 

1825.401  Added 6577 

1827.405  (c)  revised 6314 

1835.003  Revised 5314 

1837.204  Added 5314 

1852.215-70  Amended 53880 

1852.219-75  Amended 53881 

1852.223-70  Amended 5315 

1852.223-74  Added 7226 

1852.227-15       Redesignated       as 

1852.227-17 5315 

1852.227-17     Redesignated     from 

1852.227-15 5315 

1852.243-70  Amended 53880 

1870.102  Appendix  A  amended 53880 

1871.000     Revised;     eff.      10-1-95 

through  6-30-97 51368 


1871.101  Amended;  eff.  10-1-96 
through  6-30-97 51368 

1871.103  Revised;  eff.  10-1-95 
through  6-30-97 51368 

1871.104  (a)  revised;  (g)  and  (h) 
added;  eff.  10-1-96  through  6- 
3()_g7  51369 

1871.105  (d),  (e)  and  (f)  revised; 

eff.  10-1-95  through  6-30-97 51369 

1871.301  Amended;  eff.  10-1-95 
through  6-30-97 51369 

1871.302  Revised;  eff.  10-1-95 
through  6-30-97 51369 

1871.401     Amended;     eff.     10-1-95 

through  6-30-97 51369 

1871.401-1  (bK2)  amended;  eff.  10- 

1-96  through  6-30-97 51369 

1871.401-5  (b)(1)  revised;  eff.  10-1- 

96  through  6-30-97 51369 

1871.401-6     Added;     eff.      10-1-95 

through  6-30-97 51369 

1871.406  Heading  revised;  eff.  10- 

1-95  through  6-30-97 51369 

1871.406-1    Revised;    eff.    10-1-95 

through  6-30-97 : 51370 

1871.406-3    Revised;    eff.    10-1-95 

through  6-30-97 51370 

1871.406-4    Revised;    eff.    lft-1-96 

through  6-30-97 51370 

1871.505  Revised;  eff.  10-1-95 
through  6-30-97 ! 51370 

1871.506  Revised;  eff.  10-1-95 
through  6-30-97 51370 

1871.606  (a)(1)  amended;  eff.  10-1- 

95  through  6-30-97 51370 

CtKipter  24— Department  of  Hous- 
ing and  Urt>an  Development 
(Parts  2400-2499) 

2401.102  Redesignated  as  2401.103 
19470 

2401.103  Redesignated  as  2401.104; 
new  2401.103  redesignated 
from  2401. 102 19470 

2401.104  Redesignated  as  2401.105; 
new  2401.104  redesignated 
from  2401. 103 19470 

2401.104-2        Redesignated        as 

2401.106-2 ..19470 

2401.106  Redesignated  as  2401.106; 
new  2401.105  redesignated 
from  2401. 104 19470 

2401.105-2      Redesignated      from 

2401.104-2 19470 

2401.106        Redesignated        from 

2401.106 19470 
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TITLE  48  Chapter  24-Con. 

2401.601—2401.603-3  (Subpart 
2401.6)  Regulation  at  60  FR 
46154  confirmed 19470 

2401.602-3   Regulation   at  60   FR 

46154  confirmed 19470 

2401.673    Regulation    at    60    PR 

46154  confirmed 19470 

2402.101    Regulation    at    60    FR 

46154  confirmed 19470 

2404.805  (Subpart  2404.8)  Regula- 
tion at  60  FR  46155  confirmed 
19470 

2404.805-1    Regulation   at  60   FR 

46155  confirmed 19470 

2405.301  (Subpart  2405.3)  Regula- 
tion at  60  FR  46155  confirmed 
19470 

2406.304-70  Regulation  at  60  FR 

46155  confirmed 19470 

2406.304-71  Regulation  at  60  FR 

46155  confirmed 19470 

2406.501    Regulation    at    60    FR 

46155  confirmed 19470 

2409.507  Redesignated  from 
2409.508 19470 

2409.507-1      Redesigrnated      from 

2409.508-1 19470 

2409.507-2      Redesignated      firom 

2409.508-2 19470 

2409.508  Redesignated  as  2409.507 
19470 

2409.506-1        Redesignated        as 

2409.507-1 19470 

2409.508-2        Redesignated        as 

2409.507-2 19470 

2411  Redesignated  from  2412; 
heading  revised 19470 

2411.104  (Subpart  2411.1)  Redesig- 
nated as  2411.404  (Subpart 
2411.4) 19470 

2411.404  (Subpart  2411.4)  Redesig- 
nated from  2411.104  (Subpart 
2411.1)  and  revised 19470 

2412  Authority  citation  revised 
19470 

Redesignated  as  2411 19470 

2413  Regulation  at  60  FR  46155 
confirmed 19470 

2413.106-2   Regulation   at   60   FR 

46155  confirmed;  revised 19470 

2413.107    Regulation    at    60    FR 

46156  confirmed 19470 

2413.402  Regulation  at  60  FR 
46156  confirmed 19470 

2413.403  Regulation  at  60  FR 
46155  confirmed 19470 


2413.404    Regulation    at    60    FR 

46155  confirmed 19470 

2413.505-1   Regulation   at  60   FR 

46155  confirmed;  revised 19470 

2413.505-2   Regulation   at   60   FR 

46155  confirmed 19470 

2413.601  (Subpart  2413.6)  Regula- 
tion at  60  FR  46155  confirmed 
19470 

2414.406  Redesignated  as  2414.407 
19470 

2414.406-3        Redesignated        as 

2414.407-3 19470 

2414.406-4  Regulation  at  60  FR 
46155  confirmed;  redesig- 
nated as  2414.407^ 19470 

2414.407  Redesignated  from 
2414.406 19470 

2414.407-3      Redesignated      from 

2414.406-3 19470 

2414.407-4      Redesignated      from 

2414.406-4  and  revised 19470 

2414.407-70        Redesignated        as 

2414.408-70 19471 

2414.408  Added 19471 

2414.408-70     Redesignated     from 

2414.407-70 19471 

2415.407  Regulation    at    60    FR 

46155  confirmed 19470 

Revised 19471 

2415.408  Regulation    at    60    FR 

46156  confirmed 19470 

2415.411    Regulation    at    60    FR 

46156  confirmed 19470 

2415.411-70  Regulation  at  60  FR 

46156  confirmed 19470 

2415.413-1  Revised 19471 

2415.413-2  Added 19471 

2415.604    Regulation    at    60    FR 

46156  confirmed 19470 

2415.606    Regulation    at    60    FR 

46156  confirmed 19470 

(c)    and    (e)    redesignated    as 

(d)(1)  and  (2) 19471 

2415.608  Regulation  at  60  FR 
46156  confirmed 19470 

(a)  revised 19471 

2415.609  Regulation  at  60  FR 
46156  confirmed 19470 

2416.611  Regulation  at  60  FR 
46156  confirmed 19470 

2415.612  Regulation  at  60  FR 
46156  confirmed 19470 

2415.612-70  Regulation  at  60  FR 

46156  confirmed 19470 
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2415.613    Regulation    at    60    FR 

46166  confirmed 19470 

2416.613-70  Regulation  at  60  FR 

46156  confirmed 19470 

2415.613-72  Regulation  at  60  FR 

46156  confirmed 19470 

2416.1004  Redesignated  as 
2415.1005 19471 

2415.1005  Redesignated  from 
2415.1004 19471 

2416.301—2416.301-3  (Subpart 
2416.3)  Regulation  at  60  FR 
46156  confirmed 19470 

2416.504  Redesignated  as  2416.506 

19471 

2416.506  Redesignated  from 
2416.504;  heading  revised;  (e) 
redesignated  as  2416.606-70 19471 

2416.506-70     Redesignated     from 

2416.504  (e);  heading  added 19471 

2417  Authority  citation  revised 

19471 

2417.204  (Subpart  2417.2)  Added 19471 

2419  Heading  revised 19471 

2419.201  (c),  (d)(1)  through  (7)  and 

(9)  revised 19471 

2419.708  (Subpart  2419.7)  Heading 

revised 19472 

2419.901  (Subpart  2419.9)  Removed 

19472 

2420  Removed 19472 

2426.101  Regulation  at  60  FR 
46156  confirmed 19470 

2426.101—2426.103  (Subpart  2426.1) 
Regulation  at  60  FR  46156 
confirmed 19470 

2426.102  Regulation  at  60  FR 
46156  confirmed 19470 

2426.103  Regulation  at  60  FR 
46156  confirmed 19470 

2426.202—202-70  (Subpart  2426.2) 
Regulation  at  60  FR  46156 
confirmed 19470 

2426.701  Regulation    at    60    FR 

46156  confirmed 19470 

2426.702  Regulation    at    60    FR 

46157  confirmed 19470 

2426.703  Regulation  at  60  FR 
46157  confirmed 19470 

2428.204—2428.204-70  (Subpart 
2428.2)  Regulation  at  60  FR 
46157  confirmed 19470 

2429.101    Regulation    at    60    FR 

46157  confirmed 19470 

2432.402    Regulation    at    60    FR 

46157  confirmed 19470 


2432.906    Regulation    at    60    FR 

46157  confirmed 19470 

2432.908    Regulation    at    60    FR 

46157  confirmed 19470 

2434  Authority  citation  revised 

19472 

2434.001  Removed 19472 

2436.602-2   Regulation   at  60   FR 

46157  confirmed 19470 

2436.602-4   Regulation  at  60   FR 

46158  confirmed ; 19470 

2437.110  (0  revised 19472 

2437.205    Regulation    at    60    FR 

46158  confirmed 19470 

2442  Authority  citation  revised 

19472 

2442.1106  Revised 19472 

2452.211-70     Redesignated     from 

2452.211-70;  introductory  text 

revised 19472 

2452.212-70       Redesignated       as 

2452.211-70 19472 

2452.215-70  Regulation  at  60  FR 

46158  confirmed 19470 

Revised 19472 

2452.219-70  Regulation  at  60  FR 

46159  confirmed 19470 

Amended;   heading  and  intro- 
ductory text  revised 19473 

2452.226-70  Regulation  at  60  FR 

46159  confirmed 19470 

2452.232-70  Regulation  at  60  FR 

46159  confirmed 19470 

2452.232-71  Regulation  at  60  FR 

46159  confirmed 19470 

2452.237-75  Amended 19473 

2452.237-77  Regulation  at  60  FR 

46159  confirmed 19470 

2452.242-71  Introductory  text  re- 
vised  19473 

2453.213-71  Regulation  at  60  FR 

46169  confirmed 19470 

2453.213-72  Regulation  at  60  FR 

46159  confirmed 19470 

2453.237-70  Regulation  at  60  FR 

46159  confirmed 19470 

Chapter  35— Panama  Canal 
Commission  (Parts  3500—3599) 

3509.400—3509.471  (Subpart  3509.4) 

Revised;  interim 3846 
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TITLE  48 

Chapter     99— Cost     Accounting 

Standards  Boord,  OtficG  of  Fed- 
eral Procurement  Policy,  Office 
of  MarKigement  and  Budget 
(Parts  9900-9999) 

9903.202  Illustration  revised 7620 

9904.404-40  (b)(1)  revised 5522 

9904.404-50  (d)  revised 5623 

(j)(5)  added 5523 

9904.404-63  Revised 5523 

9904.409-63  Revised 5523 

Proposed  Rules: 

1—99  (Ch.  1) 6760,  22010.  24263.  26496 

1 57140 

3 57140 

4 57140 

5 32580 

6 63876 

8 65054 

9 56960,  62806 

14946.  31814 

10 65064 

12 32312 

13 57140 

31814.32580 

14 18480.32580 

15 56035.  63023,  65064.  67113 

14944.  18480.  32680 

16 31798 

17 14944 

19 32580 

23 31814 

25 67028 

6910,  32580 

26 63876 

31 54918.  54920.  56216.  57140.  65054 

234,  14216.  14944,  31796.  31800 

32 51766.  65054 

33 :.....^ 32580 

35 14946 

36 32580 

37 14946 

42 65054 

26766 

44 66472 

45 53319.  65054 

27861 

45 67024 

52... ........51766^  53319.  571       65054,  66472, 

67024,  67028 

6910,  14944,  18480,  24473,  26766,  27861, 

31798.  31814 
63 57140,65054 


200—299  (Ch.  2) 54326,  55001 

6760.  22010 

204 54326 

207 53573 

209 53573 

210 57691 

213 57691 

214 57691 

215 53573.  53574.  54326.  57691.  64135 

216 54326.  56972 

; 31490 

217 56972 

219 64135.  66246 

222 , 31490 

225 53319.  671 15 

1892,  31490 

227 31490 

228 31490 

229 31490 

231 53320.  53321 

232 54326 

1889.  31490 

233 54326.  56972 

31490 

235 54326 

236 64135,  66246 

31490 

237 56972 

239 54326 

242 53573.  53575.  57691.  64135.  64138 

244 55001 

246 54326 

31490 

247 56972 

260 56972 

262 53319.  53575,  54326.  56972,  56975. 

57691,64136.66246.67115 

31490 

263 54326.  64135 

401—499  (Ch.  4) 7456 

901 19891 

905 19891 

906 19891 

908 19891 

909 3877 

915 19891 

916 19891 

917 19891.  32588 

922 19891 


928. 
932. 
933. 


.19891 
.19891 
.19891 


935 19891 

936 19891 

942 19891 

945 19891 
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960 32588 

952 19891.  32588 

970 32588 


..19891 
55827 
55827 
55827 
51964 
..26440 


971 

1213 

1237 

1252 

1510 

1515 

1532 _.... 51964 

1535 64408 

1562 51964,64408 

25440 

1553 51964 

1602 32401 

1604 32401 

1615 32401 

1616 32401 

1622 32401 

1631 32401 

1644 32401 

1652 32401 

1653 « 32401 

1816 54208 

1846 54651 

1852 54208.54651 

5300-5399  (Ch.  63) 4393 

6101 32410 

TITLE  49-TRANSPORTATION 

Subtitle  A— Office  of  ttie  Secretary 
of  Transportation  (Parts  1  —99) 

1.4  (c)(6)  and  (7)  amended;  (c)(8) 
added 62762 

1.22  (a)  amended 62762 

1.23  (n)  removed 62762 

1.46  (a)  added 56532 

(a)  removed 63450 

(zz)  added 3332 

1.47  (u).  (V)  and  (w)  added 62762 

1.62  (d)  and  (e)  sUyed 56532 

(d)  and  (e)  added 63450 

1.66  (p)  added 63648 

1.68  Removed 62762 

3  Authority  citation  revised 17678 

3.3  Removed 17578 

3.5  Removed 17578 

18.26  (d)  and  (e)  added 21387 

27  Authority  citation  revised 32354 

27.5  Amended 32354 

27.19  Heading  revised;  (b)  amend- 
ed  32354 

28.103  (g)  amended 32364 

37  Technical  correction 26468 


Authority  citation  revised 25416 

37.3  Amended 25415 

37.7   (b)(2Xii)   revised;    (bX2)(iii) 

removed 26416 

37.9    (d)(2Kii)    revised;    (d)(2)(iii) 

removed 25416 

37.11  (a)  amended 26416 

37.27  (b)  revised 25415 

37.101  (e)  added 26416 

37.127  (e)  revised 25416 

37.131  (b)(4)  revised 25416 

37.135  (c)  revised 26416 

37  Appendix  D  amended 25416 

38  Technical  correction 26468 

38.173  (a)  and  (d)  amended 25416 

79  Re  vised 17578 

90  Removed 21387 

Ctiopter  I— Reseorcti  and  Special 
Programs  Administration,  De- 
partment of  Transportation 
(Parts  100-199) 

Chapter  I  Advisory  guidance 30444 

106.3  (d)  added 30180 

106.17  (a)  revised 30180 

106.31  Revised 30180 

106.33  Amended;  (d)  revised 30181 

106.35  (a)  through  (d)  amended 30181 

106.37  Amended 30181 

106.38  Added 30181 

106.39  Added 30181 

107.3  Amended 21094 

107.5  (a)  revised;  (b)  amended 21096 

107.101—107.127  (Subpart  B)  Re- 
vised  21095 

107.111  (d)  removed ; 18931 

107.201  (d)  revised 21098 

107.202  (a)  introductory  text  re- 
vised; (b)(3)  amended 21098 

107.208  (a)  and  (d)  amended 21098 

107.205  Revised 21098 

107.207  (a)  and  (b)  amended 21098 

107.209  (b)  removed;  (c).  (d)  and 
(e)  redesignated  as  (b),  (c) 
and  (d);  (a)  and  new  (b) 
amended;  new  (c)  revised 21098 

107.211  (a)  revised;  (c)  amended 

21098 

107.213  Added 21099 

107.215  (a)  amended 21099 

107.217  (a),  (b),  (c)  and  (e)  amend- 
ed; (d)  revised 21099 

107.219  (a)  through  (d)  amended 

21099 

107.221  Revised 21099 
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TITLE  49  Chapter  l-Con. 

107.223  (a)  revised;  (c)  amended 

21099 

107.227  Revised 21099 

107.299  Removed 21099 

107.305  (b)  revised 21099 

107.307  (a)  revised;  (b)  amended 

7183 

107.309  (a)  amended 7183 

107.310  Added 7183 

107.311  (a)  revised 7184 

107.315  (c)  and  (d)  amended 21100 

107.331  Introductory  text  and  (d) 

revised 21100 

107.504  (a)  and  (c)  amended 18931 

107.701—107.717       (Subpart       H) 

Added 21100 

107.701  (a)  designation  correctly 

added 27948 

130  Revised 30541 

171.1  (a)      introductory      text 
amended;  (d)  added 21101 

171.2  (a)  through  (d)  revised;  (h) 
added 21101 

171.3  (c)    removed;    (d)   redesig- 
nated as  (c) 21102 

171.6  (b)(2)  table  amended 33264 

171.7  (a)(3)  table  amended  ....26941.  26757, 

27172 
(a)(3)  table  amended 28673.  28674 

171.8  Amended 21102 

Amended;  interim 26419 

171.11  (d)(1)  revised 27172 

171.13  Removed 18931 

171.14  (a)(2)(iii)  added 7959 

171.15  (b)  introductory  text  re- 
vised  18931 

171.16  (b)  revised 18932 

(c)  revised;     (d)(2)     amended; 
(d)(3)  redesignated  as  (d)(4); 

new  (d)(3)  added 27172 

172.101  (g)  revised;  table  and  ap- 
pendix A  amended 18932 

Table  amended 20749,  28674.  28675 

Amended v 27172 

172.102  (c)(1)  amended 27172 

(c)(3)  amended 28675 

172.201  (b)  removed 18932 

(d)  revised 27172 

172.203  (i)(4)  added 18932 

(d)(1)  and  (2)  revised 20749 

(e)(2)  amended;  (e)(3)  removed 

27172 

(e)(2)  and  (g)  revised...., 28675 

172.206  (0  revised 28675 

172.310  (b)  amended 20749 

172.324  (a)  revised 27172 


172.330  (a)(1)  revised 28676 

172.402  (d)  revised 27173 

172.403  (a),  (c)  table  and  (g)(2) 
amended 20750 

172.500  (bK4)  and  (6)  redesignated 
as  (b)(5)  and  (6);   new  (b)(4) 

added 27173 

172.510  (a)  revised;  (b)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (b)  and  (c) 28676 

172.526  Removed 28676 

172.600  (d)  revised 27173 

172.604  (c)  added 27173 

172.702  (b)  revised 27173 

172.704  (c)(1),  (2)  and  (d)  introduc- 
tory text  revised 27173 

172.803  (b)  introductory  text, 
(d)(l)(i)  and  (ii)  amended; 
(e)(1)  designation  added 20750 

172  Appendix  B  amended 20750 

173  Petition  denied 56957 

173.4   Heading,   (a)   introductory 

text,    (9)    and    (10)    revised; 

(a)(ll)  removed;  (c)  added 27173 

173.11  Removed 18932 

173.13  Added 27173 

173.21  (k)  added;  interim 26419 

(f)(3)  revised 27174 

173.22a  (c)  added 21102 

173.23  (c),  (d)  and  (e)  revised 26758 

173.24b  (a)(1)  revised;  (a)(3)  re- 
moved  28676 

173.29  (f)  removed 28676 

173.31         (b)(2)(ii)  amended; 

(b)(3)(iii),    (4)(i).    (ii),    (6)(il), 
(d)(l)(viii),     (2).     (e)(2)     and 

(f)(1)  revised 33254 

173.32a  (c)  revised 27174 

173.34  (h)  amended 25942 

(d)  introductory  text  amended; 
(d)(1)  through  (5)  and  (e)  re- 
vised; (d)(6)  added;  (d)(7)  re- 
moved  26758 

173.63     (b)     redesignated     from 

173.230(b) 27175 

173.155  (b)(1)  amended 27174 

173.163  Amended 26763 

173.171  Introductory  text  and  (b) 
revised;     (a)     amended;     (d) 

added 27174 

173.220  (g)(2)  revised .27176 

173.230      (b)      redesigrnated      as 

173.63(b);  removed 27175 

173.240  (a)  amended 28676 

173.241  (a)  amended 28676 

173.242  (a)  amended 28676 


173.243  (a)  amended 28676 

173.244  (a)  amended 28676 

173.301  Heading  and  (j)  revised 26763 

(a)  amended 26764 

173.302  (c)(3)  amended;  (c)(3)  note 

3  added 26764 

173.309  (b)  revised 26764 

173.314  (h)  removed 18933 

(b)(6)  and  (i)  removed;  (b)(6)  re- 
designated    as     (b)(5);     new 

(b)(5)  revised;  (c)  amended 28676 

(c)  table  amended 28677 

(c)  Note  1  and  (n)  heading  re- 
vised  33255 

173.316  (a)(8)  and  (c)(3)(ii)  amend- 
ed ...      .25942 

173.324  Removed 18932 

173.403  Amended 20750 

173.410  (0  amended 20760 

173.411  (b)(2)(ii)  amended 20760 

173.417  (a)(7)  table  and  (b)(2)  re- 
vised  20750 

173.422  (a)  introductory  text,  (4), 
(b)(1)  and  (2)  amended;  (b)(3) 
added 20761 

173.425  Table  revised 20751 

173.426  (c)  amended 20762 

173.427  (a)(3).  (b)(2).  (3)(ii).  (c)(1) 
and  (0  table  amended;  (b)(4) 

and  (b)(5)  added 20752 

173.428  Introductory  text  amend- 
ed...  20752 

173.435  Table  amended 20752,  27175 

173.443  (a)(2)  amended 20753 

173.444  Removed 18932 

173.446  Removed 18932 

173.451  Removed 18932 

173.453  Introductory  text  amend- 
ed  , 18933 

173.463  Removed 18932 

173.465  (a)  and  (e)(1)  amended 20763 

173.477  Removed 18932 

173.478  Removed 18932 

174.3  Revised 28677 

174.7  Removed 18933 

174.8  Removed 28677 

174.9  Revised 28677 

174.10  Removed 28677 

174.11  Removed 28677 

174.12  Removed 18933 

174.18  Removed 28677 

174.24  Revised 28677 

174.25  Removed 28677 

174.26  (a)  removed;  (b)  and  (c)  re- 
designated   as    (a)    and    (b); 

new  (b)  revised 28677 


174.33  Removed 18933 

174.45  Removed 18933 

174.47  Removed i 28677 

174.48  Removed 28677 

174.49  Removed 28677 

174.50  Revised 28677 

174.66  Revised 28677 

174.67  (k)  amended -28678 

174.69  Removed 18933 

174.85  (c)  revised 28678 

174.100  Removed 18933 

174.107  Removed 18933 

174.109  Removed 18933 

174.208  Removed 18933 

174.280  Removed 18933 

174.380  Removed 18933 

174.410—174.480  (Subpart  H)  Re- 
moved  18933 

174.510—174.580  (Subpart  I)  Re- 
moved  18933 

174.616  (a)  removed 18933 

174.700  (b)  amended 20753 

174.800—174.810  (Subpart  L)  Re- 
moved  18933 

174.840  (Subpart  M)  Removed 18933 

175.45  Removed 18933 

175.640  Removed 18933 

176.33  Removed 18933 

176.76  (0.  (g)(1)  and  (4)  removed; 
(g)  introductory  text,  (2).  (3), 
(6).  (h)  and  (i)  redesignated 
as  (f)  introductory  text,  (1), 
(2).  (3).  (g)  and  (h) 18933 

176.78  (g)(4)  and  (5)  removed 18933 

176.79  Removed 18933 

176.104  (i)  revised 27175 

176.331  Removed 18933 

176.419  Removed 18933 

176.704  (c)  amended 20753 

176.800  (a)  revised 18933 

176.906  Removed 18933 

177.800  (d)  added 18933 

177.801  Revised 27175 

177.803  Removed 18933 

177.805  Removed 18933 

177.806  Removed 18933 

177.807  Removed 18933 

177.808  Removed 18933 

177.809  Removed 18933 

177.811  Removed 18933 

177.812  Removed 18933 

177.813  Removed 18933 

177.814  Removed 18933 

177.815  Removed 18933 

177.818  Removed 27176 

177.821  (c)  through  (0  removed 

18933 
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TITLE  49  Chapter  I -Con. 

Removed 27175 

177.822  Removed 27175 

177.823  Heading  revised;  (b)  and 

(c)  added 18933 

177.824  Removed 27176 

177.825  Removed 18933 

177.826  Removed 18933 

177.834  (b)  removed;  (j)  revised 27175 

177.835  (k),  (1)  and  (m)  removed 
27175 

177.836  Removed 18933 

177.837  (a)  revised 18933 

(d)  removed 27175 

177.838  (d)  and  (e)  removed 18933 

(g)  revised 27175 

177.839  Revised ...27175 

177.841  (d)  removed;  (e)(1)  revised 

27175 

177.844  Removed 18933 

177.848  (e)(5)  amended 27175 

177.853  Removed 18933 

177.855  Removed 18933 

177.856  Removed 18933 

177.857  Removed 18933 

177.858  Removed 18933 

177.859  Removed 18933 

177.860  Removed 18933 

177.861  Removed 18933 

178.3  Added 21102 

178.35—178.68  (Subpart  C)  Revised 

25942 

178.315  Removed 27176 

178.315-1  Removed 27176 

178.315-2  Removed 27176 

178.315-3  Removed 27176 

178.315-4  Removed 27176 

178.315-5  Removed 27176 

178.337-2  (bM2Xi)  and  (11)  amend- 
ed  28678 

178.346-3  Removed 18933 

Redesignated  from  178.346-10 18934 

178.346-4  Removed 18933 

Redesignated  from  178.346-11 18934 

178.346^  Removed 18933 

Redesignated  from  178.346-13 18934 

178.346-6  Removed 18933 

178.346-7  Removed 18933 

178.346-8  Removed 18933 

178.346-9  Removed 18933 

178.346-10        Redesignated        as 

178.346-3 18934 

178.346-11        Redesignated        as 

178.346-4 18934 

178.346-12  Removed 18933 

178.346-13        Redesignated        as 

178.346-5 18934 


178.346-14  Removed 18933 

178.346-15  Removed 18933 

178.347-3  Removed 18933 

Redesignated  from  178.347-5 18934 

178.347-4  Removed 18933 

Redesignated  from  178.347-10 18934 

178.347-5  Redesignated  as  178.347- 
3;  new  178.347-5  redesignated 

from  178.347-13 18934 

178.347-6  Removed 18933 

178.347-7  Removed 18933 

178.347-8  Removed 18933 

178.347-9  Removed 18933 

178.347-10        Redesignated        as 

178.347-4 18934 

178.347-11  Removed 18933 

178.347-12  Removed 18933 

178.347-13        Redesignated        as 

178.347^ 18934 

178.347-14  Removed 18933 

178.347-15  Removed 18933 

178.348-3  Removed 18933 

Redesignated  from  178.34a-9 18934 

178.348-4  Removed 18933 

Redesignated  from  178.348-10 18934 

178.348-5  Removed 18933 

Redesignated  from  178.348-13 18934 

178.348-6  Removed 18933 

178.348-7  Removed 18933 

178.348-8  Removed 18933 

178.34^-9  Redesignated  as  178.348- 

3 18934 

178.348-10        Redesignated        as 

178.348-4 18934 

178.348-11  Removed 18933 

178.348-12  Removed 18933 

178.348-13        Redesignated        as 

178.348-5 18934 

178.348-14  Removed 18933 

178.348-15  Removed 18933 

178.350  Corrected 54409 

179.2  (a)(10)  amended 33255 

179.7  (a)(2),  (b)(5),  (9)  and  (d)  re- 
vised; (b)(10)  removed; 
(bXll),  (12)  and  (13)  redesig- 
nated as  (bXlO),  (11)  and  (12); 
(bK7).  new  (10)  and  (f)  amend- 
ed  33255 

179.12  Revised 28678 

179.12-1  Removed 28678 

179.12-2  Removed 28678 

179.12-3  Removed 28678 

179.12-4  Removed 28678 

179.12-5  Removed 28678 

179.12-6  Removed 28678 

179.12-7  Removed 28678 
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179.15  Added 28678 

179.16  (b)  revised;  (c)  added 33255 

179.18  (a)  introductory  text  and 

(b)(2)  amended;  (b)(1)  revised 

33256 

179.22  (b).  (c)  and  (d)  amended 33256 

179.100-2  Removed 18934 

179.100-5  Removed 18934 

179.100-7  (a)  table  revised;  (b) 
table,  (c)(1)  table  and  (2)(i) 

amended 28678 

179.100-10  (c)  amended 28679 

179.100-11  Removed 18934 

179.100-15  Removed 28679 

179.100-20  (a)  table  amended 28679 

179.100-22  Removed 18934 

179.101-1  Revised 28679 

179.102-1  (a)(1)  amended 28680 

179.102-2  (a)(1)  amended , 28680 

179.102-4  (d)  and  (1)  removed;  (b). 
(c)  and  (e)  through  (k)  redes- 
ignated as  (a)  through  (i) 28680 

179.103-5  (a)(3)  amended;  (b)(2)  re- 
vised  28680 

179.104  Removed 18934 

179.104-1  Removed 18934 

179.104-2  Removed 18934 

179.10^3  Removed 18934 

179.104-4  Removed 18934 

179.200-2  Removed 18934 

179.200-5  Removed 18934 

179.200-7  (b)  table  revised;  (c) 
table,  (d)  table,  (e)  table  and 

(f)  table  amended 28680 

179.200-12  Removed 18934 

179.200-14  (a)  and  (b)  amended 28680 

179.200-16  (d)  amended 28680 

179.200-18  Removed 28680 

179.200-20  Removed 18934 

179.200-24  (a)  table  amended 28680 

179.200-26  Removed 18934 

179.201-1  Revised 28680 

179.201-4  Amended 28681 

179.201-5  (a)  and  (b)  amended 28681 

179.201-7  Removed. 28681 

179.220-2  Removed 18934 

179.220-5  Removed 18994 

179.220-7  (b)  table  revised;  (c) 
table,  (d)  table  and  (e)  table 

amended 28681 

179.220-12  Removed 18934 

179.220-19  Removed 28681 

179.220-21  Removed 18934 

179.220-27  Removed 18934 

179.221-1  Revised 28681 

179.222  Removed 28682 


179.222-1  Removed 28682 

179.300-2  Removed 18934 

179.300-5  Removed 18934 

179.300-7  (a)  table  amended:  (b) 

removed 28682 

179.300-11  Removed 18934 

179.400-2  Removed 18934 

179.400-6  (a)  removed 18934 

179.400-26  Removed ...18934 

179.500-2  Removed 18934 

179.500-9  Removed 18934 

179.500-17  (a)(7)  removed 28682 

179  Appendix  A  amended 33256 

180.407  (a)(1)  amended 27176 

180.501  (a)  amended 33256 

180.509  (b)  introductory  text, 
(c)(3)(iii)(A).  (B),  (j)  and.(l) 
heading  revised;  (bXD, 
(c)(3)(iii)  introductory  text, 
(gXl)(ii)    introductory    text, 

table  and  (i)  amended 33256 

180.511  (e)  amended 33256 

180.515  (a)  amended;  (b)  removed; 

(c)  and   (d)  redesignated  as 

(b)  and  (c) 33257 

180.519  (b)(5).  (6)  and  (c)  amended 

33257 

190  Authority  citation  revised 18512 

190.1  (a)  revised 18512 

190.3  Revised 18513 

190.7  (d)  and  (i)  introductory  text 

revised 18513 

190.9  (bXlXi)  revised 18513 

190.201  (a)  revised 18513 

190.203  (a).  (bXD.  (4)  and  (d)  re- 
vised  18513 

(c)  revised 27792 

190.205  Revised 18513 

190.207  (a)  and  (c)  revised 18513 

190.209  Introductory  text,  (c)  and 

(d)  revised 18513 

(aX2)  and  (c)  removed;  (aX3), 

(4)  and   (d)   redesignated  as 

new  (a)(2).  (3)  and  (c) 27792 

190.211  (a),  (b),  (d)  and  (j)  revised 

18514 

(b),  (c).  (e)  and  (f)  revised 27792 

190.213  (a),  (bX4),  (c)  introduc- 
tory text  and  (e)  revised 18514 

190.215  Revised 18514 

(d)  revised 27792 

190.217  Revised 18514 

190.219  (a)  revised 18514 

190.221  Revised 18515 

190.223  (a),  (b)  and  (c)  revised 18515 
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TrrLE49  Chapter  I -Con. 

190.225  Introductory  text  revised 


.18515 


190.227  (c)  and  (d)  revised 18515 

Revised 27792 

190.229  (a)  through  (d)  revised 18615 

190.231  Revised 18515 

190.233  (a),  (b).  (cK2).  (4),  (d).  (e) 
introductory    text,    (5).    (g) 

and  (h)  revised 18515 

190.235  Revised 18616 

190.237  (a)  revised.. 18616 

191  Authority  citation  revised 18516 

191.1  (bMl)  revised 27793 

(bMD  revised 27793 

191.3  Amended 18616 

191.19  Revised 18516 

191.25  (a)  revised 18516 

192  Authority  citation  revised 18616 

Technical  correction 30824 

192.1  (bKD  revised;  (b)(4)  added 

28782 

192.3  Amended 28783 

192.5  Revised 28783 

192.7  (a)  revised 28783 

192.11  (b)(2)  revised 18616 

Revised 28783 

192.16  (a)  revised 63451 

192.63  (a)(1)  revised 26122 

192.107  (bKlKli)  revised 28783 

192.121  Revised 28783 

192.123  (b)  revised 28783 

192.179  (a)  introductory  text  re- 
vised  28784 

192.189  (c)  revised 26122 

192.203  (b)(2)  revised 28784 

192.227  (b)  Introductory  text  re- 
vised  18517 

(b)  revised 28784 

192.229  (c)  revised;  (d)  added 28784 

192.241  (c)  revised 28784 

192.243  (d)(4)  revised 28784 

192.281     (c)(3)     redesignated     as 

(c)(4);  new  (c)(3)  added 28784 

192.283  (a)(l)(i)  amended;  (a)(l)(li) 

revised;  (a)(l)(ili)  added 28784 

192.317  (a)  revised 28784 

192.319  (c)  revised 28784 

192.321  (a)  revised;  (g)  added 28784 

192.327  (a)  introductory  text  and 
(e)  revised;  (0  and  (g)  added 

28786 

192.361  (0(1)  revised 18617 

192.367  (a)  revised 18517 

192.375  (a)  revised : 28785 

192.381  Added 31459 

192.465  (a)(2)  and  (f)(1)  revised 28785 


192.475  (c)  revised 28785 

192.485  (c)  added 28785 

192.491  Revised , 28785 

192.511  (a)  revised 18517 

192.513  (c)  and  (d)  revised 27793 

192.563  (d)  revised 28786 

192.603  (c)  revised 18517 

192.607  Removed 28786 

192.611  (a)(3)(li).  (ill),  (b)  and  (c) 
redesignated  as  (b).  (a)(3Kii), 

(c)  and  (d) 28785 

192.614   (b)(2)    introductory    text 

revised 28785 

192.619  (aXD  revised;  (a)(4)  and 
(5)  removed;  (a)(6)  redesig- 
nated as  (a)(4);  (b)  amended 

28785 

192.623  Heading  revised 18617 

192.626  (b)(2)(lv)(C)  and  (3)  re- 
vised; (b)(4)  added 26122 

(f)  revised 28786 

192.705  (c)  added 28786 

192.709  Revised 28786 

192.721  (b)  revised 28786 

192  Appendix  A  amended 26123.  28786 

193  Authority  citation  revised 18517 

193.2001  (a)  revised 18517 

193.2007  Amended 18617 

193.2017  (a)  revised 18517 

193.2321  (a)  revised 18517 

193.2515  (c)  revised 18617 

193.2819  (0  revised 27793 

(f)  revised  (0MB  number  pend- 
ing)  27793 

193.2907  (a)  and  (b)  revised 27793 

(a)  and  (b)  revised  (0MB  niun- 

ber  pending) 27793 

193  Appendix  A  amended 26123 

195  Authority  citation  revised 18518 

Interpretation  and  stay  of  en- 
forcement  24244 

195.3  (b)(6),  (c)  introductory  text 

and  (2)  through  (6)  revised 26123 

196.58  Revised 18618 

195.402  (b)  revised 18518 

198  Authority  citation  revised 18518 

198.3  Amended 18518 

198.11  Revised 18618 

198.31  Revised 18618 

198.36  Revised 18518 

198.37  (e)  and  (h)  revised 18518 

199  Guidelines  and  interpreta- 
tions availability  notice 5722 

Technical  correction 10477 

Authority  citation  revised 18618 

199.3  Amended 18518 
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199.7  (b)  revised ^ 18518 

199.205  Amended ^ 18519 

Chapter  II— Federal  Railroad  Ad- 
ministration, Department  of 
Transportation  (Parts  200—299) 

209  Authority  citation  revised 53136 

209.321  (a)  revised;  interim 53136 

212.301  Removed 26125 

212.303  Removed 26126 

212.305  Removed 26125 

212.307  Removed 26125 

219  Appendix  B  revised 61665 

225  Authority  citation  revised 30967 

226.1  Revised;  eff  1-1-97 30967 

225.3  Revised;  eff.  1-1-97 30967 

226.5  Revised;  eff.  1-1-97 30968 

225.7  Amended;  eff.  1-1-87 30969 

225.11  Revised;  eff.  1-1-97 30969 

226.12  (a)  and  (g)(3)  amended; 
(h)(1)  and  (2)  revised;  eff  1-1- 

97 30969 

(bX2)(lii)  amended;  eff.  1-1-97 
30973 

226.13  Amended;  eff.  1-1-97 30973 

225.15  (a)  amended;  eff.  1-1-97 30973 

225.19  (b)  and  (c)  amended;  (d)  re- 
vised; (e)  added;  eff.  1-1-97 30969 

(a)  and  (b)  amended;  eff.  1-1-97 

30973 

225.21  (b)  amended;  (f)  removed; 
(g)  and  (h)  redesignated  as  (0 
and    (g);    new    (h)    and    (i) 

added;  eff  1-1-97 30969 

(e)  amended;  eff  1-1-97 30973 

226.26  Revised;  eff.  1-1-97 30970 

225.27  (a)  amended;  eff.  1-1-97 30971 

225.29  Amended;  eff.  1-1-97 30971 

226.31  (0  revised;  eff.  1-1-97 30971 

225.33  Added;  eff.  1-1-97 30972 

225.35  Added;  eff.  1-1-97 30972 

225.37  Added;  eff.  1-1-97 30972 

226  Appendix  A  removed;  Appen- 
dix B  redesignated  as  Appen- 
dix A;  new  Appendix  A  re- 
vised; eff  1-1-97 30973 

228  Authority  citation  revised 20495 

228  Appendix  A  amended 20495 

229  Authority  citation  revised 8887 

229.9  (a)  introductory  text  re- 
vised   8887 

229.125  Heading  and  (d)  through 

(h)  revised 8887 

229.133  (c)  revised 8887 

229  Appendix  B  amended 8888 

234  Revised;  interim 31806 


240  Authority  citation  revtsed 53136 

240.7  Amended;  interim 53136 

240.119    (d)(4Kii)    amended;    in- 
terim  53136 

240.203  (aXD  revised;  interim 53136 

240.206  Heading  revised;  interim 

53136 

240.217  (cXD  revised;  interim 53137 

240.307  (a)  revised;  Interim 53137 

240.407  Revised;  Interim 53137 

240.409  Revised;  interim 53137 

240.411  (a)  revised;  Interim 53138 

240  Appendix  A  amended;  in- 
terim   53138 

251  Removed 4938 

258  Removed 4988 

CtKipter  III— Federal  Hlgt>way  Ad- 
ministration, Department  o* 
Transportation  (Parts  300—399) 

382  Re  vised 9653 

382.107  Introductory  text  amend- 
ed  1843 

383  Authority  citation  revised 9564 

Authority  citation  revised 14679 

383.3  Revised 9564 

(d)  introductory  text  corrected 

14677 

(d)     heading     revised;     (dX3) 

added 14679 

383.6  Amended 9566 

Amended 14679 

383.91  (a)  revised 9566 

384  Authority  citation  revised 57545 

384.231  (bX2)  revised 57545 

385.17  (a)  amended 1843 

390.5  Amended 9566 

390.27  Revised 9566 

391.2  (d)  redesignated  as  391.62 13346 

Corrected 17253 

391.43  (e).  (f)  and  (g)  redesignated 
as  (0.  (g)  and  (h);  new  (e) 
added;  new  (f)  introductory 

text  and  new  (h)  amended 13347 

391.45  (b)(2)  revised 13347 

391.49  (b)  amended 1843 

391.62  Redesignated  from  391.2(d) 

and  revised 13346 

Corrected 17253 

391.64  Added 13346 

391.85  Amended 9567 

391.126  Revised 9567 

392.4  Revised 9667 

392.6  (a)  revised 9667 

393.25  (b)  amended 1843 

393.42  (b)(2)  amended 1843 


Note: 
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T1TIE49  Chapter  ill-Con. 

395  Authority  citation  revised 14679 

395.1  (a)  revised;  (1)  througrh  (o) 
added 14679 

395.2  Amended 14679 

397  Authority  citation  revised 20497 

397.1—397.19  (Subpart  A)  Heading 

added 1843 

350—399  (Subchapter  B)  Appen- 
dix B  amended 1843 

Chapter  V— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Parts  500-599) 

501.8  (dX5)  added 26469 

531.5  (b)  introductory  text  added: 

(bK2)  revised 4370 

533  Authority  ci^tion  revised 14682 

533.5  (a)  table  amended 14682 

Regulation  at  61  FR  14682  eff. 

date  delayed  to  6-2»-96 25596 

Regulation  at  61  FR  14682  eff. 

date  delayed  to  6-22-96 25595 

538  Revised 14611 

541.5  (bK7)  revised 29033 

541  Appendixes  A,  A-I  and  A-II 

revised 15392 

553  Re  vised 62222 

Authority  citation  revised 63651 

553.39  Revised 63661 

564.1  Revised 20500 

564.2  Revised 20500 

564.5  (a)  and  (c)  revised 58523 

(a),   (b),   (c),   (d)   introductory 
text  and  (1)  revised 20500 

564  Appendix  A  amended 20500 

Appendixes  A  and  B  amended 

20501 

565  Revised 29033 

567  Authority  citation  revised 29036 

567.4  (k)  introductory  text  and 

(1)  revised 29036 

571  Workshop 53280 

Authority  citation  revised 58524 

Reconsideration  petition 63651 

Reconsideration  petition 1152 

Petition  denied 4370 

Clarification 4938 

571.101  Table  2  revised 63977 

571.105  Amended 63979 

Amended 19662 

571.106  Amended 9954 

571.107  Removed 11589 

571.108  Amended 57962.  58524 

Amended 20501 


571.109  Amended 29494 

571.115  Removed 29036 

671.117  Amended 29494 

571.119  Amended 29494 

571.120  Amended 29495 

571.121  Amended 63979 

Amended;  eff.  3-1-97 5954 

Amended 6175 

Revised;  eff.  3-1-97 27290 

571.202  Amended 27023 

571.208  Amended 13109 

Corrected;  CFR  correction 26845 

571.209  Amended 20171 

571.210  Amended;  eff.  in  part  9-1- 

98 19561 

571.211  Removed 20176 

571.213  Amended 20171 

Amended 28427,  30834 

571.214  Amended 57839 

571.223  Added;  1-26-98 2030 

571.224  Added;  1-26-98 2035 

571.301  Amended 19202 

571.303  Amended 57948 

571.304  Amended 57948 

Amended 19204 

572  Workshop 53280 

573.5  (c)(8Kii).  (iil)  and  (iv)  re- 
moved; (c)(8Kv)  and  (vl)  re- 
designated as  (cK8)(iii)  and 
(iv)  and  revised;  new  (cX8Kii) 
added 278 

573.7  (d)  removed;  (e)  redesig- 
nated as  (d)  and  revised 278 

574.2  Re  vised 29495 

574.3  (a)  revised 29495 

574.6  Introductory  text  revised 
29495 

576  Reconsideration  petition 2946 

676.5  Re  vised 278 

576.6  Revised 278 

677.5  (h)  removed;  (i)  redesig- 
nated as  (h) 279 

583  Petition  denied 17253 

586  Authority  citation  revised 57839 

586.1  Revised 57839 

586.3  Revised 57839 

586.4  (a)  revised 57839 

586.7  Removed 57839 

586.8  Revised 57839 

591  Authority  citation  revised 57954 

591.4  Introductory  text  revised 57954 

591.6  (c)  revised 57954 

591  Appendixes  A  and  B  revised 

57954 
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Chapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  600—699) 

604  Appendix  B  redesignated  as 

609  Appendix  A 19562 

609  Authority  citation  revised 19662 

609.5  Amended 19662 

609.7  Removed ^ 19662 

609.9  Removed 19562 

609.11  Removed 19562 

609.13  Removed 19662 

609.15  Removed 1^62 

609.17  Removed 19562 

609.19  Removed 19662 

609.21  Removed 19562 

609  23  Amended 19662 

609  25  Removed 19562 

609     Appendix     A     redesignated 

from    604    Appendix    B    and 

amended 19562 

639  Authority  citation  revised........ 25090 

639.17  Revised 25090 

669  Added 67046 

660  Removed 65597 

661  Authority  citation  revised 6308 

661.3  Amended 6302 

661.5  Revised ; 6302 

661.7  (h)  added 6302 

661.10  Removed « 6302 

661.11  Revised 6302 

661.18  Added 6302 

671  Removed 9651 

Chapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

800.2  Revised 61458 

(g)  revised 14512 

800.3  Revised 61488 

800.4  (a)  revised 61489 

800.6  Revised 61489 

800.21  Revised 61489 

800.22  Revised 61489 

800.23  Revised 61489 

800.24  Revised .,..61489 

800.25  Revised 61489 

800.26  Revised 61490 

800.27  Revised 61490 

800.28  Removed 61490 


Chapter  X— Surface  Transpor- 
tation Board,  Department  of 
Transportation  (Parts 

1000-1399) 

Chapter  X  Heading  revised 1842 

1002  Authority  citation  revised 

32355 

1002^2  (fX36)  added 32355 

1039  Authority  citation  revised 

7426.7427 

1039.11  (a)  amended 7426 

1088.14  (b)(5)  removed;  (bK6)  and 
(7)  redesignated  as  (b)(5)  and 

(6) 26847 

1039.18  Removed 7427 

1039.23  Removed 29087 

1043.1  (a)(1)  and  (b)  amended 63981 

1061  Authority  citation  revised 

19660 

1061.2  (aK2)  and  (3)  removed; 
(aXD  introductory  text  and 
(i)  through  (xl)  redesignated 
as  (a)  introductory  text  and 

(1)  through  (11) 19880 

1053  Removed 19880 

1134  Removed 7427 

1135  Authority  citation  revised 
7«7 

1135.1  (h)  removed 7427 

1138  Removed 7«7 

1140  Removed 7«7 

1145  Removed .'.74W 

1160  Authority  citation  revised 

29973.32366 

1160.31—1150.35       (Subpart       D) 

Heading  revised 32356 

1150.36  Added 29974 

1150.41—1150.45       (Subpart       E) 

Added 32356 

1153  Removed 7428 

1154  Removed 18088 

1160.1  (h)  added 69982 

1160.3  (a)  amended 63982 

1160.4  (a)(1),  (d)  and  note  amend- 
ed  63982 

1160.6  (a)(8)  added 63982 

1164  Removed 21387 

1169  Removed 17579 

1175  Removed 7428 

1201  Authority  citation  amended 

9113 

Amended 9113 

1262  Removed 9113 

1311  Removed 21388 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2,  1995  THROUGH  JUNE  28.  1996 


TITLE  49  Chaptof  X— Con. 

1312  Authority  citation  revised 

19860.30182 

1312.6  (bK2)  revised 30182 

1312.14  (aK4)  removed 19860 

1314  Removed 7429 

1330  Removed 24722 

Proposed  Rules: 

6 28831 

7 33075 

10 29522 

37 16232 

40 9969.  13809,  18713 

106 65210 

107 53321.  53729 

110 53321 

171 53321.  54008.  45492 

688.  6478.  8328.  11484,  24904,  26253. 

33216 
172 53321,  65492 

: 6478,  33216 

173 53321.  54008.  65492 

6478,  8328,  11484.  24904.  26253.  33216 

174 53321.  65492 

175 53321 

176 53321 

6478 

177 : 53321 

6478 

178 53321 

6478,  8328,  33216 

179 53321.  65492 

180 11484.  24904.  26253 

191 9133 

192 8231,  9133,  33476 

193 8231 

195 54328 

342.  8231.  9415.  13144.  27323 

199 


214 10528,  31085 

219 9969,21149 

223 30672 

229 55322 

30672 

232 6610.30672 

238 30672 

361 18866 

362 18866 

363 18866 

364 18866 

382 9969,  10648,  21149 

383 10548.  18355,  18713 

385 18866 


386 

390 10548 

391 606,  10548,  18713,  18866.  28547 


393 14733.  18014 

525 4249 

533 145,2228 

537.^ 22010 


541. 


.54658 

....4249 


544 15443 

565 4249 

565 54658 

567 54658.  57694 

568  57694 

57iZ.'".'"53328."m467."5^^ 

57562.  57S65.  57567,  57846.  58038. 
62061.  64010,  65262.  66247.  66953. 

67348 

2991,  4249,  4624,  5370,  5730,  6616,  9136, 

10556,  10979,  14044,  15446,  15449, 
15917,  16073,  19020,  19602,  24263, 
24265,  26872,  27039.  27325.  28123, 
28124,  28550,  28560,  29337,  30209, 
30586,  30848.  31086 

572 9136 

574 15917 

575 5730 

581 4249,30848 

594 32411 

639 3532 

653 9969,  21149 

654 9969,  21149 

000—1399  (Ch.  X) 9413.  10526 

000-1149 11799 

002 11802,  15208.  20877 

039 13146 

043 53894 

100-1149 14735.  19236 

105 11174 

121 11804 

150 11802 

152 11174.  11375 

160 53894 

185 22014 

201 9138.  11375 

262 9138 

300 21153 

305 24474 

312 9419.  19902 

313 13147.  17682 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Flsti  and 
Wildlife  Sen/ice,  Department  of 
ttie  Interior  (Parts  1-199) 

13  Authority  citation  revised 31867 
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13.11  (dX4)  table  revised 31868 

14  Authority  citation  revised. 3851 

14.4  Added 31868 

14.5  (a)  revised 31868 

14.12  (k)  and  (1)  amended;  (m) 
added 3851 

14.21  Re  vised 31868 

14.22  Re  vised 31868 

14.24  Added 31869 

14.32  (c)(2)  revised 31869 

14.33  (c)(2)  revised 31869 

14.52  (a),  (b).  (c)  introductory 
text,  (3)  and  (4)  revised;  (c)(5) 
added 31868 

14.53  Re  vised 31869 

14.54  (a)  revised;  (f)  added 31888 

14.55  Introductory  text  revised; 

(d)  added 31868 

14.61  Re  vised 31870 

14.62  (a)  and  (c)  revised;  (bX2)  re- 
moved; (b)(3)  and  (4)  redesig- 
nated as  (bK2)  and  (3);  (d) 
added 31870 

14.64  (a),   (b)(1)  and  (2)  revised; 

(bK3)  added 31870 

14.81  Re  vised 31870 

14.82  (aKl)(iiXA).  (2)  and  (3)  re- 
vised  31871 

14.91  (a)  and  (c)  revised 31871 

14.92  (aXD  through  (4).  (bXD.  (2). 
(4)  and  (5)  revised;  (aX5)  and 

(6)  added;  (bX6)  removed 31871 

14.93  (cX4)  and  (5)  revised;  (f)  re- 
moved  31871 

14.94  Added 31871 

15.3  Amended 2091 

15.32  Added ;.,..2091 

15.33  (b)  revised 2093 

17  Notice 56633 

Guidance  availability 9651 

Guidance 34722 

17.11  (h)  toble  amended 11332.  25832. 

26278.32366 

17.12  (h)  table  amended 4373.  10697, 

31058 

17.42  (c)  revised 32366 

17.84    (g)    revised;     illustration 

added 11332 

17.95  (b)  amended 26278 

23  Authority  ciUtion  revised 2456 

23.23  Correctly  revised 52450 

(d)  introductory  text  revised; 

(f)  table  amended 6795 

23.53  Revised 2456 

25.12  (a)  amended 62040 

32.7  Amended 52868.  61212.  62040 


Amended 31461,  31463 

32.22  Amended 62040 

32.23  Amended 62040 

32.24  Amended - 62041 

32.25  Amended 62041 

32.27  Amended 62041 

32.31  Amended 62041 

32.32  Amended 62041 

32.34  Amended 62042 

32.35  Amended 62042 

32.36  Amended .62042 

Amended ...31461 

32.37  Amended 62042 

32.38  Amended 62043 

32.39  Amended _ 62043 

32.40  Amended 62043 

32.42  Amended 62043 

32.45  Amended 62044 

32.46  Amended 62044 

32.47  Amended 62044 

32.48  Amended 31463 

32.49  Amended ,52868.  62044 

32.50  Amended 62045 

32.51  Amended..... 62045 

32.52  Amended : 62045 

32.53  Amended 62045 

32.54  (c)  revised 61492 

32.55  Amended 61213.  62046 

32.56  Amended 62046 

32.57  Amended 62047 

Amended 31461 

32.60  Amended ~ 62047 

32.61  Amended 62047 

32.62  Amended 62047 

32.64  Amended 62047 

32.65  Amended 62047 

32.66  Amended 62048 

32.67  Amended 62048 

32.68  Amended ~ 62048 

Amended 31461 

32.69  Amended 62048 

32.70  Amended 62049 

36.39  (cXD  through  (4)  added 29497 

91.4  (e)(4)  revised 25156 

91.11  (b)  revised 25155 

91.12  Re  vised 25155 

91.14  Revised 25156 

91.17  Revised.. » 25156 

91.24  (h)  and  (i)  revised 25156 

100.25   (kXll)    table.    (12)    table. 

(13Xiii)  table.  (17Xiii)  table. 

(20KiiiXC)    table.     (22XiiXC) 

table  amended 5688 

(kX25XiiiXB)  table  amended 5689 

Regulation  at  60  FR  31553  eff. 

date  extended  to  7-31-96 25787 
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LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  2.  1995  THROUGH  JUNE  28,  1996 


TITIE50 

Chapter  II— National  Marine  Fish- 
eries Service,  National  Oceonic 
and  Atmospheric  Administra- 
tion, Depxartment  of  Commerce 
(Parts  200-299) 

215  Removed 11750 

215.2  (d),  (gr)  and  (h)  redesignated 

to  216.3 11750 

215.21—215.27  (Subpart  C)  Redes- 
ignated      as       216.81—216.87 

(Subpart  G) 11750 

215.31—215.34  (Subpart  D)  Redes- 
ignated as  216.71—216.74 
(Subpart  F) 11750 

216.3  Amended 7429,  21933,  27794 

Amended;  redesigrnated  in  part 

from  215.2 11750 

Amended 15887 

216.13  Heading  revised:  (d)  added 

21933 

216.24  (b),  (dKl).  (2KiKA)(;),  (2), 
(iiiXB)  and  (eK7)  removed; 
(c),  (dK2KiiKC),  (iiiXA), 
(e)(2KiXA)  and  (5Hv)(B)  re- 
vised; (d)(2)(v)(B)  amended 7429 

Amended:     (eX3)(i)(E)     added: 

(e)(3Xiii)  footnote  revised 27794 

Amended:     (eX3XiHE)     added: 
(eX3Xiii)  footnote  revised 27794 

216.26  Heading,  (b),  (c)  and  (d)  re- 
vised: introductory  text  and 

(e)  added 21933 

216.27  Added 21933 

216.31  Revised 21935 

216.32  Revised 21935 

216.33  Revised 21936 

216.34  Revised 21996 

216.35  Added 21906 

216.36  Added 21937 

216.37  Added 21937 

216.38  Added 21937 

216.39  Added 21937 

216.40  Added 21938 

216.41  Added 21938 

216.44  Added 21939 

216.71—216.74  (Subpart  F)  Redes- 
ignated from  215.31—215.34 
(Subpart  D) 11750 

216.81—216.87  (Subpart  O)  Redes- 
ignated from  215.21—215.27 
(Subpart  C) 11750 

216.90—216.95  (Subpart  H)  Added 

27794 


216.101-216.108  (Subpart  I)  Added 

15887 

216.111—216.114  (Subpart  J)  Re- 
designated from  228.11—228.14 
(Subpart  B) 15887 

216.113  Amended 15890 

216.114  Amended 15890 

216.121—216.126  (Subpart  K)  Re- 
designated from  228.21—228.26 
(Subpart  C) 15887 

216.123  Amended 15890 

216.124  Amended 15890 

216.125  Amended 15890 

216.126  Amended 15890 

216.141—216.148  (Subpart  M)  Re- 
designated from  228.41—228.48 
(Subpart  E) 15887 

216.143  Amended 15890 

216.144  Amended 15890 

216.146  Amended 15890 

216.147  Amended 15890 

216.148  Amended 15890 

216.151—216.157  (Subpart  J)  Re- 
designated from  228.51—228.57 
(Subpart  F) 15887 

216.153  Amended 15890 

216.154  Amended 16890 

216.156  Amended 15890 

216.157  Amended 16890 

217  Technical  correction 6064 

Restrictions 33377 

217.12  Amended 1848 

222  Status  reviews 17 

Authority  citation  revised 21939 

222.23  (b)  amended 21939 

227  Determination 51928 

Policy  statement S2121 

Status  reviews 17 

Technical  correction 6064 

Restrictions 33377 

227.72        (eX2XiiiXA)        revised;  ^ 

(eK2XiiiXB)  and  (C)  redesig- 
nated as  (eK2KiiiXC)  and  (D); 

new  (eX2XliiXB)  added 1848 

(eX2Xiii)     correctly      revised; 
CFR  correction 10477 

228  Removed 15887 

228.11—228.14  (Subpart  B)  Redes- 
ignated as  216.111—216.114 
(Subpart  J) 16887 

228.21—228.26  (Subpart  C)  Redes- 
ignated as  216.121—216.126 
(Subpart  K) 15887 

228.41—228.48  (Subpart  E)  Added: 
eff.  11-13-95  through  U-ia-OO 
53J45 
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Redesignated  as  216.141—216.148 

(Subpart  M) 16887 

228.51—228.57  (Subpart  F)  Redes- 
ignated as  216.151—216.157 
(Subpart  N) 15887 

229  Fisheries  list „ 67063 

Fisheries  list 3851 

230  Revised  ...: 29631 

247  Removed 27795 

251  Removed 14683 

253  Revised 19172 

255  Removed 19177 

260.84  Added 9369 

261  Revised 9369 

262  Removed 9869 

263  Removed 9869 

264  Removed 9969 

265  Removed...^ 9869 

266  Removed 9869 

267  Removet! 9869 

285  Quotas 51932 

Temporary  regulations 6S597 

Temporary  regulations 11336.  30182 

285.2  Amended 30186 

285.22  (aXl),  (3)  and  (b)  through 

(e)  revised:  (0  introductory 

text  amended 30186 

285.24  (aXD.  (2)  and  (dX3)  revised 

30187 

285.26  (c)  amended;  (dX2)  revised 

30187 

285.26  Introductory  text  revised 

30187 

285.31  (aK4)  revised 30187 

285.52  Revised 30187 

285.53  (d)  revised 57685 

290  (Subchapter  J)  Removed 8224 

296.2  Amended 6322 

296.4  (c)  and  (d)  removed;  (e)  re- 
designated as  (c) 6322 

296.5  (a)(2)  amended:  (aX3)  re- 
moved: (aX4)  redesignated  as      

(aX3);  (e)(6Xii)  amended 6322 

296.6  (bXD  amended 6322 

296.13  Revised 6322 

296.14  (a)  introductory  text  re- 
vised   6323.  8223 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

300  (Subchapter  A)  Added 11752 

301  Inseason  adjustments 51735,  54818 

Redesignated     as     301     (Sub- 
chapter B) 11752 

Inseason  adjustments 27025 


Inseason  adjustments 29695,  29975 

301.3  (h)  revised:  (i)  through  (o) 
redesignated  as  (j)  through 

(p);  new  (i)  added 11340 

301.5  (b)  through  (f)  revised 11340 

301.7  (b)  and  (c)  revised 11340 

301.8  (c)  revised 11340 

301.10  (a)  and  (b)  revised 11340 

301.12  (b)  revised 11340 

301.14  Revised 11340 

301.15  (bXD  revised 11341 

301.17  Redesignated    as    301.18; 

new  301.17  added 11341 

301.18  Redesignated  as  301.19; 
new  301.18  redesignated  from 
301.17 11341 

301.19  Redesignated  as  301.20; 
new  301.19  redesignated  from 
301.18 11341 

301.20  Redesignated  as  301.21; 
new  301.20  redesignated  f^om 
301.19 11341 

301.21  Redesignated  as  301.22; 
new  301.21  redesignated  from 
301.20;  (d),  (f)  and  (g)  revised 
11341 

301.22  Redesignated  as  301.23; 
new  301.22  redesignated  from 
301.21 11341 

(i)  through  (o)  redesignated  as 
(j)  through  (p);  (dX2Xi) 
through  (vii)  and  new  (h) 
through  new  (p)  revised;  new 
(i)  added 11342 

301.23  Redesignated  as  301.24; 
new  301.23  redesignated  from 
301.22 11341 

(a)  and  (b)  revised 11343 

301.24  Redesignated  as  301.25; 
new  301.24  redesignated  from 
301.23 11341 

(a).  (eXl).  (3),  (fXlXi).  (Hi),  (v), 
(vi)  and  (g)  revised 11343 

301.25  Redesignated  from  301.24 
11341 

351  (Subchapter  B)  Removed 9370 

Redesignated  as  301  (Sub- 
chapter C) 11752 

371  Inseason  adjustments 56959 

Redesignated  as  301  (Sub- 
chapter D) 11752 

380  Nomenclature  change 8489 

Redesignated  as  301  (Sub- 
chapter E) 11752 

380.2  Amended 8486 
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TrOE  50  Chapter  Ill-Con. 

380.23  (b)(1).  (c)  through  (j),  (k) 
introductory  text.  (5)(vKA), 
(ix)  and  (xiii)  revised; 
(k)(5)(iiKO).  (1).  (m)  and  (n) 
added 8486 

380.24  (e)  removed;  (0  and  (g)  re- 
desigTiated  as  (e)  and  (0:  (a) 
introductory  text,  (b)  intro- 
ductory text,  (c)  introduc- 
tory text,  (d)  introductory 
text,  new  (e)  introductory 
text,  (0  introductory  text, 
(1)  introductory  text,  (2)  and 
(3)  revised;  (eK4).  (5)  and 
(f)(4)  added 8487 

380.26  (b)  through  (i)  revised 8488 

380.27  Revised 8488 

380  Figures  2  and  3  redesignated 

as  Appendixes  A  and  B;  new 
Figure  2  added 8489 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

Chapter  VI  Interpretation 30543 

600  Revised 32540 

601  Removed 32577 

602  Removed 32577 

603  Removed 32577 

605  Removed 32577 

611    Specifications    and    fishery 

management  measures 61492 

Specincations 62339 

Specifications      and      fishery 

management  measures 279 

Specifications 4304,  4311,  18988 

Fishery  management  measures 

9955 

Authority  citation  revised 26436 

Removed 32577 

611.2  Amended 26436 

611.7  (a)(27)  and  (28)  redesignated 
as  (a)(29)  and  (30);  new  (aK27) 

and  (28)  added 26437 

611.14  Revised 26437 

611.1—611.16  (Subpart  A)  Appen- 
dix A  amended 26437 

611.50  (bK3).  (4)(i)  and  (ii)  revised 

14468 

619  Removed 32577 

620  Technical  correction 7050 

Removed 32577 

620.2  Amended 26438 


620.7     (i)     added;     eff.     1-26-96 

through  5-1-96;  interim 3602 

(i)  revised;  (j)  and  (k)  added; 
interim;  eff.  3-13-96  through 

5-1-96 11165 

(i)  revised;  (j)  and  (k)  removed; 
interim;  eff.  4-9-96  through 

5-1-96 16401 

Regulation  at  61  FR  16401  eff. 

date  extended  to  7-23-96 20175 

(i)  through  (1)  added 26438 

(i)  removed;  (m)  added;  eff.  5- 

29-96  through  7-23-96 27795 

(m)  removed 33695 

620.10  Added 26439 

621  Removed 32577 

625  Quotas 53281.  57685.  57666.  64349. 

67339 

Quotas 292,  10285,  10286,  11344,  15199 

625.20  (a)  introductory  text  re- 
vised   57957 

(a)  Introductory  text  revised 

292 

625.25  (a)  amended 32712 

625.31—625.39  (Subpart  C)  Added; 
interim;  eff.  3-22-96  through 

6-25-96 13453 

Regulation  at  61  FR  13453  eff. 
date  extended  through  9-23- 

96 33382 

625.53—625.54  (Subpart  D)  Added; 
interim;  eff.  3-22-96  through 

6-25-96 13454 

Regulation  at  61  FR  13453  eff. 
date  extended  through  9-23- 

96 33382 

630  Inseason  adjustments 58245 

630.5  (a)(1)  revised 27307 

630.7  (q)  revised 27307 

630.20  Revised 27307 

630.23  (b)  removed;  (c)  and  (d)  re- 
designated as  new  (b)  and  (c); 

(a)  and  new  (b)  amended 27307 

630.24  (d)(5)  corrected 51934 

(b)(1),    (d)(4)   and    (e)   revised; 

(b)(2)  redesignated  as  (b)(4); 

new  (b)(2)  and  (3)  added 27307 

630.25  (b)  amended 27308 

638  Temporary  regulation 62762 

Heading  revised 66927 

638.1  (a)  amended 66927 

638.2  Amended 56536 

638.4  (a)(l)(v)  amended 66927 

638.7  (m),  (n)  and  (p)  revised 56536 

(k)  and  (q)  amended;  (x),  (y) 
and  (z)  added 66927 
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638.21  Revised 66927 

638.23  ^a)(l)  and  (bXD  amended; 

(c)  revised 66927 

638.26  Revised 56636 

638.27  (a)  and  (c)  amended;  (bX2) 
revised 66927 

641  Temporary  regulations 55806 

Temporary  regulations 14683 

641.1  (b)  revised 61206 

Regulation  at  60  FR  61206  eff. 

date  delayed 7753 

Regulations  at  60  FR  61206  and 
61  FR  7753  eff.  date  correctly 
delayed  to  5-29-96 25833 

641.2  Amended 61206.  64355 

641.4  (a)(2)  and  (i)  amended;  (q) 
added 61207 

(a),  (b),  (m)  and  (n)  revised; 
(0(1)  and  (h)  amended;  (o) 
and  (p)  removed 64352 

(a)(3)  and  (o)  added;  (a)(4)  re- 
vised  64354 

Regulations  at  60  FR  61207  and 
64364  eff.  date  delayed 7753 

Regulations  at  60  FR  61207  and 
61  FR  7753  eff.  date  correctly 
delayed  to  5-29-96 25833 

641.5  (d)(2)  revised;  (d)(3)  redesig- 
nated as  (d)(4);  new  (d)(3) 
added 61207 

(c)  amended 64354 

Regulation  at  60  FR  61207  eff. 
date  delayed 7753 

Regulations  at  60  FR  61207  and 
61  FR  7753  eff.  date  correctly 

delayed  to  5-2ft-96 25833 

641.7  (ee)  through  (kk)  added;  (g). 

(r).  (8)  and  (bb)  revised 61207 

(a),  (g).  (r).  (8).  (y)  and  (bb)  re- 
vised; (x),  (11)  and  (nun) 
added 64354 

(gg)  and  (jjKl)  amended 64355 

(nn)  through  (qq)  added;  in- 
terim  19 

Regulations  at  60  FR  61207  and 
64354  eff.  date  delayed;  (nn). 
(00)  and  (pp)  revised;  eff.  2- 
23-96  through  5-2»-96;  (qq)  re- 
moved   7754 

Regulations  at  60  FR  61207  and 
61  FR  7754  eff.  date  correctly 

delayed  to  5-2^-96 25833 

641.10  Added 61207 

(b)(4),  (6)  and  (7)  amended.. 64355 

Regulation  at  60  FR  61207  eff. 
date  delayed 7754 


Regulations  at  60  FR  61207  and 
61  FR  7754  eff.  date  correctly 
delayed  to  5-29-96 25833 

641.23  (d)(2)(iii)  amended 64355 

641.24  (aK2)  and  (3)  redesignated 
as  (a)(3)  and  (4);  new  (a)(2) 
added;   new  (aK4)  amended; 

(g)  revised 61209 

(g)  removed 64354 

(aXl)(ii)(A)  amended 64355 

Regulation  at  60  FR  61209  eff. 

date  delayed 7754 

Regulations  at  60  FR  61209  and 

61  FR  7754  eff.  date  correctly 

delayed  to  5-29-96 25833 

641.25  Introductory  text  amended 
64355 

641.27  (a)  amended.., 64355 

641.28  Redesignated    as    641.29; 

new  641.28  added 64354 

641.29  Redesignated  as  641.30; 
new  641.29  redesignated  from 
641.28 64354 

641.30  Redesignated  from  641.29 
64354 

641.31  Added;  interim 19 

Revised;  eff.  2-23-96  through  5- 

29-96 7764 

641.32  Added;  interim 19 

Revised;  eff.  2-23-96  through  5- 

29-96 7754 

641.33  Added;  interim 20 

Revised;  eff.  2-23-96  through  5- 

29-96 7754 

641.34  Added;  interim 20 

Removed 7754 

642  Temporary  regulations 2728 

Temporary  regulations 2728,  6175, 

7078,  11345 

642.7  (s),  (t)  and  (u)  revised 57689 

642.24  (a)(l)(iiKA)  revised 57689 

642.25  (a)(2)  and  (bX2)  amended 
57689 

642.27  (b)  amended 57689 

642.28  (a)(2)  and  (c)  amended; 
(bXD.  (2)  and  (e)  introduc- 
tory text  revised 57689 

649.2  Amended;  interim;  eff.  4-1- 

96  through  6-25-96 13456 

649.4  (bK6)  added 62225 

649.8  (cXll)  and  (12)  added;  in- 
terim; eff.  4-1-96  through  6- 
25-96 13456 

(aX4)  revised 16883 

649.23  Added;  interim;  eff.  4-1-96 

through  6-25-96 13456 
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TraESO  Chapter  Vl-Con. 

649  Figures  4,  5  and  6  added:  in- 
terim; efT.  4-1-96  through  6- 

25-96 13458 

650.4  Introductory  text  revised; 

(a)(10)  added 62225 

650.21  (c)  revised 8492 

(c)  correctly  revised 15733 

651  Figure  4  amended 55210 

Figure  8  added 55211 

Notice  of  availability 26487 

651.2  Amended 27731 

651.4  (a)  introductory  text  re- 
vised; (a)(10)  added 62226 

(a),  (b).  (c).  (e).  (0.  (hXl)(ii). 
(iii)  and  (q)  revised 27732 

651.9  (e)(40)  correctly  added 51370 

Revised 27734 

651.10  Revised 27737 

651.20  (aK2),  (3Ki)(B).  (4Ki)(E). 
(5).  (6)(iii)(C).  (7).  (8)  intro- 
ductory text,  (i).  (iii)(B), 
(c)(1),  (2).  (3)(ii),  (5).  (d). 
(e)(2),  (0(2).  (g)(1).  (2).  (i).  (j) 
Introductory  text  and  (7)  re- 
vised: (a)(9)  added 27737 

651.21  (aK2)(i).  (b)(2)(i),  (c)(2)(i). 
(d)  and  (e)  introductory  text 
revised;  (0,  (g)  and  (h)  added 
27740 

651.22  Revised 27741 

651.23  (a)  introductory  text,  (d) 

and  (e)  revised 27743 

651.27  Revised 27743 

651.28  Heading  and  (b)  revised; 

(a)  amended;  (c)  removed 27743 

651.29  Revised 27743 

651.31  (d)  added 27745 

651.32  (b)(4)  and  (5)  revised 55207 

(a)(l)(ii)  revised 55210 

(a)(l)(iiKB)    revised;    (a)(l)(iv) 

added 8494 

Revised 27745 

651.33  Revised 27745 

651.34  Added 27746 

651.40  Revised 27746 

651  Figure  9  added 8495 

Figures  1,  3  and  4  revised;  Fig- 
ure 5  removed 27747 

652  Temporary  regulations 62226 

Quotas 293 

655  Specifications...; 8496 

Revised , 14468 

655  Figure  1  added 14477 

656  Removed 29321 

658  Temporary  regulations 24728 

668.29  Added 66928 


661  Inseason  adjustments 8497,  26125 

Temporary  regulations 31873 

661  Appendix  amended 20187 

663  Temporary  regulations 56527 

Specifications      and      fishery 

management  measures 279 

Specifications 18988 

Restrictions 21102 

Temporary  regulations 28796 

663.2  Amended 28794 

663.7  (n)  and  (o)  revised 28794 

663.23  (cXlKiXG),  (H).  (I)  and 
(iiXA)  revised;  (cXlXiXJ). 
(K)  and  (L)  added;  (cX2)  re- 
moved; (cX3)  redesignated  as 
(c)(2) 14477 

(bX2XiXA),  (B).  (ii),  (iv)  and 
(3X1)  revised 16402 

(bXD  and  (4X1)  through  (Iv)  re- 
vised  28794 

663.24  Added 28795 

663  Amended 28796 

670  Added 56222 

671  Removed 31230 

672  Temporary  regulations 51934, 

51935,  52128,  52632,  53714.  53881, 
54200.  54818,  56255.  61213 
Specifications      and      fishery 

management  measures 61492 

Temporary  regulations 2457,  3332, 

3333,  3602,  4594,  8888,  9956,  10901, 

11589.  11590,  13462,  17256,  21104, 

24730.  27312,  28069,  28070 

Specifications 4304 

Fishery  management  measures 

9955 

Removed 31230 

672.1  (a)  revised 5611 

672.2  Amended 63657 

Revised 5611 

672.3  (a)  and  (c)  revised 6614 

672.4  Revised 5614 

672.5  Revised 5616 

672.7  (h)  heading  and  (2)  revised 

63657 

(i)  and  (j)  revised;  (p)  and  (q) 

added 5622 

672.20  (aXD.  (cXD  heading.  (2X1) 
heading.  (11)  heading.  (eXD. 
(hX2).  (1X4)  and  (j)  revised; 
(cXlXiXA)  heading,  (iXl) 
heading.  (2)  heading.  (3) 
heading  and  (6)  heading 
added;  (g)(1)  and  (3)  amended 
5622 
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(aX2Xv)  heading.  (cXlXD  head- 
ing, (ii)  heading,  (2X1)  head- 
ing and  (ii)  heading  revised 
63667 

OiX2)  revised 24729 

(aX2Xiv).  (cX2Xi)  and  (Ii)  re- 
vised; (a)(2Xv)(A)  amended 27311 

(cXD  amended 27312 

672.22  (d)  removed 5623 

672.23  Revised 5623 

(e)  re  vised 27312 

672.24  (a)  heading,  (b)  heading. 
(d)  heading.  (1).  (2).  (e).  (fX4) 
and  (5)  revised:  (dX3)  and  (4) 
redesignated  as  (dX4)  and  (5); 
(cX4)  heading,  new  (dX3). 
new  (4)  heading,  new  (5) 
heading,    (fX2)   heading   and 

(3)  heading  added 5623 

672  Figures  1  and  2  revised;  Fig- 
ures 3  through  7  and  Tables  1 
through  11  added 5624 

Table  3  amended 19976 

673  Removed 31230 

675  Temporary  regulations 52129. 

53147,  53881,  54046.  54617.  55212. 
55662,  55805,  55806,  56001,  61213. 

64128 

Inseason  adjustments 57545,  63451 

Specifications 62339 

Harvest  quotas 66S16 

Specifications 4311 

Temporary  regulations 6323,  7754, 

7755.  8497,  8498.  8888.  8889,  9113, 

9370,  10286,  10287,  11345,  12041, 

13109,  16883,  17256,  17849,  24730, 

24905,  25595,  27312,  27796,  28071. 

28072.  29696,  30544.  31463 

Inseason  adjustments 6853 

Removed 31230 

675.1  (a)  revised 6541 

675.2  Amended 63657 

Revised 5641 

675.3  Revised 5641 

675.4  Revised 5641 

675.5  Revised 5641 

675.7  (i)  heading,  (2)  and  (j)  head- 
ing revised 63658 

(a),  (1)  and  (m)  revised;  (q)  and 
(r)  added 5641 

(m)  correctly  revised 11166 

675.20  (aX2Xiii)  heading.  (3X1) 
heading,  (ii)  heading  and  (iii) 
heading  revised 63668 

(aXD.  (cXl).  (iX2)  and  (jX4)  re- 
vised;   (aX12)    heading,    (d) 


heading.  (jXD  heading.  (2) 
heading  and  (3)  heading; 
(h)(1)  and  (3)  amended 5642 

675.21  (aXD  heading  through  (6) 
heading  and  (bX4)  heading 
added 5642 

675.22  (i)  added 61218 

(g)  and  (hX2)  revised 63668 

(a)      revised:       (b)      heading 

through  (f)  heading  added 5642 

675.23  (eX2)  heading  revised 63668 

(a)  and  (d)  revised;  (b)  heading 

and  (c)  heading  added 5642 

675.24  (e)  removed;  (f),  (g)  and  (h) 
redesignated  as  (e),  (f)  and 
(g):  (a)(4).  (CXD  heading.  (2) 
heading,  (3)  heading.  (dXD 
heading.  (2)  heading,  new 
(f)(2)  heading  and  new  (3) 
heading  added;  (b),  new  (e) 
and  new  (f)  heading  and  new 

(4)  revised 5642 

675.25  (b)  heading  revised;  in- 
terim  20 

675.27  (aXD  heading,  (2)  heading, 
(c)(1)  heading.  (2)  heading, 
(e)(2)  heading,  (f)(1)  heading. 
(2)  heading  and  (3)  heading 
added;  Table  removed;  (d)(2) 
introductory  text  and  (g)  re- 
vised   5643 

Heading.  (bXlXi).  (vii).  (2Xvii). 
(3XliXB).  (e)  and  (f)  heading 
revised;  introductory  text 
added -..63668 

675  Fig\ire6  1,  2  and  3  removed 
5643 

676  Interpretation 58628 

Specifications      and      fishery 

management  measures 61492 

Specifications 62339 

Specifications 4304,4311 

Fishery  management  measures 

9955 

Temporary  regulations 10697 

Removed 31230 

676.6  Regulation  at  PR  45379  con- 
firmed   61498 

676.20  (aXD  and  (2)  added 57546 

Regulation  at  FR  6450  con- 
firmed  61498 

676.21  (h)  added 1845 

676.22  (a)  revised 18« 

676.24  (i)(3)  revised 1845 

676.25  Regulation  at  FR  6450  con- 
firmed  6149S 
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TrriESO  Chapter  Vl-Con. 

677  Specifications 53715.  42339 

Specifications      and      fishery 

management  measures 61492 

Removed 31230 

677.4  (bXl).  (cKD.  (2)  and  (e)  re- 
vised; interim 13783 

677.6  (dX3)(ii)(C)  removed;  (bX2) 
and  (dXSXiiXD)  redesigrnated 
as  (bX3)  and  (dX3KilXC);  new 
(b)(2)  added;  new  (bX3)  head- 
ing revised 66757 

(bXD  heading,  (2)  and  (d)  head- 
ing revised;  (dX3Xii)  re- 
moved; (g)  added;  interim 13783 

677.10  (a)  heading.  dXIiXA) 
through  (F),  (b)  heading  and 
(g)  introductory  text  revised; 
(aXlXiXC)  through  (F)  redes- 
ignated as  (aXlXiXD) 
through  (G);  new  (aXlXiXC) 

and  (2Xiii)  added 66758 

677.11  (a)(4)  revised 66756 

678  Temporary  regiilations ...21978 

679  Added 31230 

Temporary  regulations 33046,  33386, 

33387 
679.2  Amended 33384 

679.7  (f)(13)  revised;  (0(16)  added 
33385 

679.40  (a)(5)(il)  revised 33385 

679.41  (g)  and  (h)  revised 33385 

679.42  (a),  (i),  (j)  introductory 
text,  (1)  and  (4)  revised;  (k) 
added 33385 

681  Quotas 6577 

683.2  Amended 8891 

683.4  (d)  added 8891 

683.6  (i)  and  (j)  amended;  (f) 
through  (k)  redesigrnated  as 
(g)  through  (1);  new  (f),  (m) 
and  (n)  added 

683.9  Redesignated  as  683.10;  new 
683.9  added 

683.10  Redesignated  as  683.11; 
new  683.10  redesignated  from 
683.9 8991 

683.11  Redesignated  from  683.10 
8891 


683.29  (a)  amended 

697  Added 58251 

Revised 29321 

Proposed  Rules: 

10 57386 

11180 

12 58468 


13 57386 

14 53329 

11180 

15 .11180 

16 1893,  11180.  24267 

17 51398.  51417,  51432,  51436,  51443, 

56976.  57386,  57387,  58323 

35,  3369,  4394,  4401,  5971,  6964.  7457, 

7596,  7770,  8014,  8016,  8018.  11180, 
11181.  15452,  19236,  21426.  25618, 
28834.  29047.  30209.  30588,  32413, 

33082 
18 54210 

11180 

20 2470,  11805,  11986,  18924,  18936,  30114, 

30490 

23 3894,  8019,  11180,  14543 

32 61237.  61239 

....31888,  31891,  31893.  31895,  31897,  31899, 
31901.  31904.  31906.  31908.  32415 

36 53576 

91 10557 

100 2463.  15014 

216 30212 

217 18102.  30588 

222 51968 

227 51968 

30588 

229 27042 

230 15754 

246 25443 

260 9420 

277 18102 

280 25443 

281 25443 

282 25443 

285 3666,  18366,  30214 

298 26443 

299 25443 

300 25443 

301 2782,  2992.  25443 

371 25443 

380 25443 

424 : 4710 

600—699  (Ch.  VI) 6810 

600 19390 


601. 
602. 
603. 


.19390 
.19390 
.19390 


605 19390 

611 61514.  62373,  65093,  65618 

2787,  10712,  19390 

619 .....19390 

620 10712,  19390 

621 19390 

625 58693 
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1893.  17682,  20506,  27851 

628 13810,20789 

630 15212. 16236,  17866 

638 53770 

640 12055 

641 55359 

3369.  4950,  24267,  29339,  32422 

642...... 53576.  62241,  66247 

6965,  10802 

646 54330 

2477.  14735,  16076 

649 54210.  64014 

13478,20207 

650 54210,  64014 

16237,  20207,  21431,  27862 

651 51978.  54210.  64014,  671 16 

710,  6230,  8540,  14284,  16237,  16892, 

20207,  27862,  27948,  30029 
652 5421 1.  54330 

19604.  31499 

654 , 12056 

655 57696.  66618.  66249 

2787.  25185 

656 53577,  53907.  54663 


13811 

658 54663 

659 66247 

11181.  17866 

662 13148 

663 1739.  8021.  10808 

669 „ 30689 

671 16456 

672 61514 

6337.  9972.  11375,  16456.  18116,  24475, 

24750 

673 19902,  21431 

674 13149,  16456 

675 62373.  65093 

6337.  8023.  16085.  16456.  24475.  24750. 

29726.29729 
676 51452,  53331.  61514.  62373.  65093 

11376.  14547,  18116,  24475.  32767 

677 62373,  65093 

681 7771,  15452 

686 8564,  16076 

695... 25443 

607 13811 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  Presidential  documents  which  are  being  added  to  the  Parallel  Table 
of  Authorities  and  Rules  as  a  result  of  authority  citations  carried  in  the  Federal 
Register  during  January  through  June  1996.  Recent  legislation  is  carried  by  pub- 
lic law  number. 

The  Parallel  Table  of  Authorities  and  Rules  is  in  the  CFR  Index  and  Finding  Aids 
revised  as  of  January  1,  1996. 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  ci- 
tation, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

1  U.S.C. 
112a 22  Part  181 

3  U.S.C. 
301 31  Part  505 

5  U.S.C. 

301  note 5  Part  330 

302 38  Part  2 

504 12  Part  509 

13  Part  134 

551  et  seq 14  Parts  302.  399 

552-556 29  Part  2 

552a 19  Part  103 

32  Part  324 

554—557 12  Parts  263.  509 

638 7  Part  3403 

701  et  seq 5  Part  251 

1104 5  Part  251 

3301 6  Part  333 

3330 5  Parts  333.  335 

4717 12  Parts  19,  263.  308,  509 

5305 5  Part  530 

5514 29  Part  1650 

5542 9  Part  130 

5545a 5  Part  550 

7135 5  Part  251 

7301 5  Parts  201.  251 

13  Part  105 

22  Part  1504 

24  Part  0 

29  Part  1600 

5  U.S.C.  Appendix 

App 5  Parts  201.  7901 

1 40  Part  194 

44  Part  206 

3 13  Parts  101.  115 

511 38  Part  7 

2101—2106 38  Part  7 

7  U.S.C. 

135  et  seq 40  Part  30 

612c 20  Part  416 

1427 7  Part  1439 

1431  note 20  Part  416 

1471— 1471J 7  Part  1439 


7  U.S.C— Con.  CPR 

1622 9  Part  130 

2321  et  seq 7  Part  97 

8  U.S.C. 

1158 8  Part  208 

1252  note 8  Part  208 

1252b 8  Part  208 

1253 8  Part  208 

1254a 20  Part  416 

1283 8  Part  208 

10  U.S.C. 

131 32  Part  234 

503  note 32  Part  316 

2131  et  seq 48  Part  871 

2141  et  seq 48  Part  871 

2164 32  Part  69 

2674 3^Part234 

7420 15  Parts  730.  738.  754,  774 

7430 15  Parts  730,  738.  754.  774 

16131  et  seq 48  Part  871 

12  U.S.C. 

1  et  seq 12  Part  28 

29 12  Part  34 

93 12  Part  308 

93a 12  Parts  7.  28 

95a 19  Part  161 

lOlr-1 24  Part  5 

161 12  Part  28 

164 12  Part  308 

418 31  Part  601 

505 12  Part  308 

602 12  Part  28 

1436a 24  Part  5 

1468 12  Part  509 

1701n-l 24  Part  942 

1701q 24  Part  891 

1701r-l 24  Part  5 

1715W 24  Part  232 

1716Z— 1720 24  Part  206 

1817 12  Part  509 

1818 12  Parts  28.  509 

1819 19  Part  366 

1820 12  Part  308 

1822 19  Part  366 
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12  U.S.C— Con.  CPR 

1828 12  Part  359 

1972 12  Part  306 

2154a 12  Part  615 

2279aar-3 „ 12  Part  615 

2601  et  seq : 24  Part  3800 

3102 12  Parts  28,  308 

3108 12  Parts  28,  308 

3331  et  seq 12  Part  34 

3349 12  Part  509 

3711 24  Part  27 

3717 24  Part  27 

3806 12  Part  563 

3901  et  seq 12  Part  28 

3909 12  Part  308 

15  U.S.C. 

78 12  Part  509 

78o-^ 12  Parte  308,  509 

78u 12  Part  308 

78U-2 12  Parte  308,  509 

78U-3 12  Part  308 

78w 12  Part  308 

632 13  Part  134 

634 13  Parte  105.  125 

637 13  Parte  125.  134 

642 13  Part  105 

644 13  Part  125 

645 13  Part  105 

687 13  Part  107 

714b— 714c 7  Part  1439 

1261-1278 16  Part  5000 

1264 16  Part  1019 

1714 „ 24  Part  3800 

2615 - 40  Part  745 

2689 40  Part  745 

16  U.S.C 

20 36  Part  13 

704 50  Part  14 

742J-1 ....50  Part  13 

773  et  seq 50  Part  679 

791— «25r 18  Part  37 

831-«31dd 5  Part  7901 

18  Part  1303 

1531  et  seq 50  Part  222 

1801  et  seq ^. 50  Part  679 

1851  note .....50  Part  697 

1989 7  Part  1942 

2601—2645 18  Part  37 

3197 36  Part  13 

3801 7  Part  610 

422S-4244 50  Part  14 

4601-6a 36  Part  291 

4901—4916 50  Parts  13,  14 

5501  et  seq 50  Part  300 

17  U.S.C. 

1003 37  Part  201 

18  U.S.C 

42 ...50  Part  14 

201—212 24  Part  0 


18  U.S.C— Sl^  CFR 

474A : 31  Part  601 

1905 19  Part  103 

2510  et  seq 15  Parte  730,  738.  742 

3621 28  Part  547 

3622 28  Part  547 

3624 28  Part  547 

4046 28  Part  524 

19  U.S.C. 

1202 27  Part  252 

1306 9  Parte  98, 130 

1431 19  Part  108 

1450-1454 13  Part  101 

1498 19  Part  148 

1628 19  Part  103 

3601 15  Part  2011 

20  U.S.C. 

1087a  et  seq 34  Part  685 

7475 34  Part  535 

21  U.S.C. 

102—105  ..-. 9  Part  130 

111 9  Part  130 

134ar-134d 9  Part  130 

134f 9  Part  130 

135—136 9  Part  130 

136— 136a 7  Part  353 

136a 9  Part  130 

342 40  Part  186 

701 40  Part  186 

22  U.S.C 

287c 15  Parte  730,  738,  746 

2349aa8-2349aa9 19  Part  161 

2651a 22  Parte  4,  181 

3201  et  seq 15  Parte  730,  738,  742,  744, 

770—771 

3791—3794 35  Part  70 

3811 35  Part  70 

6004 15  Parte  730.  738,  746.  770.  786- 

787.799 

23  U.S.C. 

134—135 49  Part  609 

142 49  Part  609 

25  U.S.C. 

2 25  Part  63 

9 '. 25  Part  63 

13 25  Part  63 

200 25  Part  63 

450f  et  seq 25  Part  900 

3201  et  seq 25  Part  63 

26  U.S.C. 

351 26  Part  1 

721 26  Part  1 

1397D 7  Part  3401 

4083 26  Part  48 

5001 27  Part  252 

5007 27  Part  252 

5010 27  Part  17 

5041 27  Part  252 

5061 27  Part  262 
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26  U.S.C— Con.  CFR 

5101 27  Part  170 

5102 27  Part  170 

5111 27  Part  262 

5112 27  Part  252 

5122 27  Part  252 

5124 27  Part  252 

5131—5134 , 27  Part  17 

5143 27  Part  17 

5146 27  Part  17 

5205 27  Part  252 

5206 27  Part  17 

5207 27  Part  252 

5232 27  Part  252 

5273 27  Parts  17,  252 

5313 27  Part  252 

5802 27  Part  70 

6011 27  Part  17 

6065 27  Part  17 

6081 26  Part  301 

6091 27  Part  17 

6109 26  Part  301 

27  Part  17 

6151 27  Part  17 

6401—6404 27  Part  70 

6402 27  Part  17 

6427 26  Part  48 

6502 27  Part  70 

6511 27  Part  17 

7011 27  Part  17 

7101 27  Part  70 

7213 27  Part  17 

7609 27  Part  70 

7652 27  Part  17 

7805 27  Part  17 

9701—9708 20  Part  422 

27  U.S.C. 

203 27  Part  262 

205 27  Part  262 

206 27  Part  1 

211 27  Part  1 

28  U.S.C. 

509 28  Part  81 

510 28  Part  81 

2671—2680 38  Part  14 

29  U.S.C. 

1821 ...29  Part  500 

1831 29  Part  500 

1841 29  Part  500 

30  U.S.C. 

185 15  Parts  730.  754 

31  U.S.C. 

1  et  seq 13  Part  102 

330 12  Part  308 

3720A 20  Part  404 

3801 24  Part  28 

5318 12  Parts  21.  353,  563 

5321 12  Parts  19,  263,  308,  509 

6301—6308 14  Part  1274 


31  U.S.C— Con.  CFR 

6506 13  Part  101 

9301 ; 27  Part  17 

9303 27  Part  17 

9304 27  Part  17 

9306 27  Part  17 

9701 13  Part  125 

18  Part  37 

19  Part  103 

9702 13  Part  125 

33  U.S.C. 

1 36  Part  327 

941 29  Part  1926 

1321 46  Part  115 

49  Part  130 

2701  et  seq 15  Part  990 

4310 33  Part  181 

38  U.S.C. 

501 38  Parts  2,  8a,  9,  21 

48  Parts  802,  803,  804,  805,  806, 

808,  810,  812.  813,  815,  816,  822.  828. 

837,  846.  871 

512 38  Part  2 

1721 38  Part  17 

1965—1979 38  Part  9 

2101—2106 38  Part  8a 

3001  et  seq 38  Part  21 

48  Part  871 

3100  et  seq 48  Part  871 

3201  et  seq 38  Part  21 

48  Part  871 

3451  et  seq 38  Part  21 

3500  et  seq 48  Part  871 

3670  et  seq 38  Part  21 

48  Part  871 

3701  et  seq 48  Part  871 

4100  et  seq 20  Part  658 

4211  et  seq 20  Part  658 

4212 41  Part  60-30 

40  U.S.C. 

442 7  Part  1901 

486 48  Parts  912,  2411 

486nt 20  Part  368 

42  U.S.C. 

241 40  Part  30 

242b 40  Part  30 

243 40  Part  30 

246 40  Part  30 

292q— 292y 42  Part  57 

293 42  Part  57 

293c 42  Part  57 

293d 42  Part  57 

293m 42  Part  57 

293n 42  Part  57 

294b 42  Part  57 

2941 42  Part  58 

2940 42  Part  57 

295g-5 42  Part  57 

295h-la 42  Part  58 
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42  U.S.C— Con.  CFR 

300f .....;... .40  Part  30 

300J-1 40  Part  30 

300J-2 40  Part  30 

300J-3 40  Part  30 

405  note 20  Part  404 

418 20  Part  422 

418  note 20  Part  404 

421 20  Part  422 

421  note .'. 20  Parts  404.  416 

423  note 20  Part  416 

432 20  Part  422 

901—904 20  Part  422 

902 20  Parts  401,  404,  423 

1320a-« 20  Part  488 

1320b-l 20  Part  422 

1320b-ll 20  Part  401 

1381— 1383d ^ 20  Part  416 

1436a 24  Part  201 

1437 24  Part  965 

1437a 24  Parts  882,  965,  982 

1437c 24  Parts  882,  982 

1437e 24  Part  945 

1437f 24  Parts  891,  963 

1857  et  seq 40  Part  30 

2011—2296 40  Part  194 

2139a 15  Parts  730.  738,  742.  744 

2451  et  seq 14  Part  1274 

2942 7  Part  1901 

2996e 45  Parts  1633.  1634,  1635 

2996f 45  Parts  1633,  1634 

2996gr 45  Parts  1633,  1635 

3635. ..24  Parts  0,  5.  28.  700,  761.  889,  891, 

954,3800 
48  Part  2411 

3543 '. 24  Part  5 

3544... 24  Part  6 

3545 24  Parts  4,  12 

3601—3619 24  Part  103 

3616  note 24  Part  125 

4001 44  Part  206 

4012a 12  Parts  19.  263,  308.  509.  747 

4311—4312 12  Part  701 

4852d 24  Part  889 

5300—5320 24  Part  570 

5413 24  Part  3800 

5424 24  Part  3280 

6212 ^ 15  Parts  730,  738,  754 

7101—7352 18  Part  37 

7191 10  Part  490 

7264 48  Part  911 

8013 24  Part  891 

9610 29  Part  24 

9801  et  seq 40  Part  32 

10101—10270 40  Part  194 

10401  et  seq 45  Part  1370 

11901  et  seq 24  Part  761 

12701 24  Part  880 

12701—12839 24  Part  954 


42  U.S.C— Con.  CFR 

13031 28  Part  81 

13041 25  Part  63 

13211 10  Part  490 

13235 10  Part  490 

13251 10  Part  490 

13267 10  Part  490 

13258 10  Part  490 

13260-3 10  Part  490 

43  U.S.C. 

315a. 43  Part  4600 

620k 43  Part  10010 

1333 33  Part  179 

46  Parts  178,  179 
1354 15  Parts  730,  738.  754.  774 

44  U.S.C 

35 48  Part  1425 

3507 33  Part  404 

46  Part  114 

3512 13  Part  101 

3702 38  Part  2 

45  U.S.C. 

38 49  Part  234 

42 49  Part  234 

46  U.S.C. 

1271—1279 .'. 50  Part  263 

2103  ...46  Parts  15.  114,  115,  116,  117.  118. 

119,  120.  121,  122,  170,  171,  176.  176, 

177.  178.  179.  183,  184,  185 

2113 -*. 46  Part  169 

2213 46  Part  196 

3305 46  Part  168 

3306 46  Parts  114,  115.  116.  117,  118, 

119,  120.  121.  122.  133,  178,  179,  199 

3607 46  Part  114 

3703 46  Parts  114,  178,  179,  199 

4302 jtlff^. 33  Part  179 

4307 33  Part  179 

4310 33  Part  179 

^    4311 33  Part  179 

6101 33  Part  404 

46  Part  122 

7701 33  Part  404 

8101 46  Part  15 

8104 46  Part  15 

8106 33  Parts  404,  405,  406,  407 

8301 46  Part  15 

8304 46  Part  15 

8502 46  Part  15 

8603 46  Part  15 

8701 46  Part  15 

8702 46  Part  15 

8901 46  Part  15 

8902 .-. 46  Part  15 

8903 46  Part  15 

8904 46  Part  15 

8906 46  Part  15 

9102 46  Part  15 

9303 33  Parts  404.  405,  406,  407 
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46  U.S.C— Con.  CFR 

9304 33  Parts  404,  405.  406.  407 

9615 „ 33  Part  1 

46  U.S.C.  Appendix 

466c 15  Parts  730,  738.  754,  774 

1271  et  seq 46  Part  296 

47  U.S.C. 

151 47  Part  76 

151—714 47  Part  76 

152 47  Part  76 

153 47  Part  76 

154 47  Parts  3,  24,  76,  101 

201.  .„ 47  Part  64 

226.,^ ^ 47  Part  64 

273 47  Part  64 

301 47  Parts  24,  76 

302 47  Parts  24,  76 

303 47  Parts  3.  24,  76,  101 

303a 47  Part  76 

307 47  Part  76 

308 47  Part  76 

309 47  Part  76 

312 47  Part  76 

315 47  Part  76 

317 47  Part  76 

325 47  Part  76 

503 47  Part  76 

521 47  Part  76 

522 .....47  Part  76 

531 47  Part  76 

532 47  Part  76 

533 47  Part  76 

534 47  Part  76 

535 47  Part  76 

536 47  Part  76 

537 47  Part  76 

543 47  Part  76 

544 47  Part  76 

544a 47  Part  76 

545..... 47  Part  76 

548 47  Part  76 

552 47  Part  76 

554 47  Part  76 

556 47  Part  76 

558 47  Part  76 

560 47  Part  76 

561 47  Part  76 

571 47  Part  76 

572 47  Part  76 

573 47  Part  76 

48  U.S.C. 

1681  note 20  Part  416 

49  U.S.C. 

101  et  seq 14  Part  385 

102 49  Part  3 

108 33  Part  52 

322 33  Part  1 

49  Parts  225.  397,  565 
721 49  Parts  1002,  1039,  1051,  1135. 


19  U.S.C— Con.  CFR 

1150.  1312 

5101 46  Part  38 

5108 49  Parts  193. 195 

5106 46  Part  38 

5112 49  Part  397 

5121 49  Parts  191.  192 

5123 ^ 49  Part  190 

5125 49  Part  397 

5301  et  seq 49  Part  27 

5307 49  Parts  609.  639 

5308 49  Part  606 

10502 49  Parts  1009.  1150 

10708 49  Part  1135 

10902 ; 49  Part  1150 

11164 49  Part  1201 

13521 49  Part  1312 

13701 49  Part  1312 

13702 49  Part  1312 

13710 49  Part  1051 

14122 49  Part  1051 

20102 49  Part  234 

20102— 2010Q 49  Parts  225.  228,  229 

20107 49  Part  225 

20107—20108 49  Part  228 

20108 49  Part  226 

20110 49  Part  225 

20110—20112 49  Part  229 

20111—20112 49  Part  228 

20114 49  Part  229 

20131—20143..... 49  Part  225 

20132 49  Part  229 

20133 49  Part  229 

20138 i 49  Part  229 

20143 49  Part  229 

20801—20303 49  Part  229 

20306 49  Part  229 

20701—20708 49  Part  229 

20901 49  Part  225 

21101—21108 49  Part  228 

21301—21302 49  Parts  225,  229 

21303—21304 49  Part  228 

21304 49  Parts  225,  229 

21306 49  Part  229 

21311 49  Parts  225,  229 

24901—24902 49  Part  225 

30111 49  Part  565 

30115 49  Part  565 

30117 49  Part  565 

30141 49  Part  565 

30146 49  Part  565 

30166 49  Part  565 

30168 49  Part  565 

31101 29  Part  1978 

31101  et  seq 49  Part  383 

31105 29  Part  1978 

31136 49  Parts  383,  397 

31502 49  Parts  383,  397 

32901 : 49  Part  538 


49  U.S.C— Con.       .       CFR 

32905 .....49  Part  538 

32906 49  Part  538 

40101  et  s^ 14  Parts  205,  323 

40401  et  seq 14  Part  302 

41101  et  seq 14  Parts  205,  323,  385 

41301  et  seq 14  Parts  205,  385 

41501  et  seq 14  Part  385 

41701  et  seq 14  Parts  205.  323 

60102 49  Parts  191.  193 

60103 49  Parts  191.  192.  193 

60104 49  Parts  191.  193 

60105 49  Part  198 

60106 ; 49  Part  198 

60108 49  Parts  190,  191,  193 

60109 49  Part  193 

60110 49  Part  193 

60112 49  Part  190 

60113 ...49  Part  193 

60114 49  Part  198 

60117 49  Parts  190,  191,  192 

60118 49  Parts  190,  191,  193,  195 

60120 49  Part  190 

60122 49  Part  190 

60123 49  Part  190 

60124 49  Parts  191,  192 

80504 49  Part  79 

49  U.S.C.  Appendix 

1656 49  Part  228 

1804 46  Parts  114,  115 

50  U.S.C. 

1601—1641 31  Part  595 

1641  et  seq 19  Part  161 

1701—1706 31  Part  595 

1701  et  seq 15  Parts  730,  732,  734,  736. 

738.  740,  742,  744,  746,  748,  750.  752. 
754,  756,  758,  760,  762,  764.  766,  774 
19  Part  161 
50  U.S.C.  Appendix 

1—44 19  Part  161 

5 15  Parts  730,  738 

511 38  Part  7 

540—647 38  Part  7 

2401  et  seq 15  Parts  730.  732,  734,  736, 

738,  740,  742.  744.  746.  748,  750,  752, 
754,  756,  758,  760,  762,  764,  766 

2411 19  Part  161 

U.S.  Statutes  at  Large: 
64  Stat. 

1120 46  Part  2 

92  Stat. 
629 30  Part  260 

100  Stat. 

1970 ; 20  Part  404 

101  Stat. 

1568 12  Part  615 

1608 12  Part  615 

103  Stat. 
1908 33  Part  52 


103  Stat.— Con.  CFR 
1914 33  Part  52 

104  Stat. 

646 7  Part  2008 

1462 5  Part  530 

1466 5  Part  530 

2823 13  Part  115 

105  Stat. 

2012 23  Part  625 

.106  Stat. 

4625 .....43  Part  10001 

4777 40  Part  194 

107  Stat. 

40 15  Part  786 

981 5  Part  530 

108  Stat. 

1407 15  Parts  770,  774,  786,  787 

109  Stat. 

48 5  Part  1620 

507 31  Part  12 

110  Stat. 

162—164 .^..... 12  Part  615 

Public  Laws: 

104- 
106 35  Part  70 

Presidential  Documents: 

Executive  Orders 

11491 5  Part  251 

11735 46  Part  116 

11738 40  Part  32 

11912 16  Part  730 

12002 15  Parts  730,  774,  786 

12038 18  Part  163 

12058 16  Parts  730.  742.  744,  774,  786 

12127 44  Part  206 

12214 15  Parts  774,  786 

12234 46  Parts  115.  116,  117,  118.  119, 

120.  121,  122,  169,  177,  178,  179,  181, 
182,  183,  184.  186 

12372 13  Part  101 

12416 13  Part  101 

15  Part  923 

12673 44  Part  206 

12674 5  Part  7901 

12679 5  Part  201 

12689 40  Part  32 

12731 5  Parts  201,  7901 

12735 15  Parts  771,  774.  786 

12777 46  Part  196 

12861 15  Parts  730,  742,  744,  786—787, 

799 

12867 15  Parts  770,  786.  799 

12892 .^ 24  Part  107 

12918 15  Parts  730.  746 

12924 16  Parts  730,  732,  734,  736,  738, 

740,  742,  744,  746,  748,  750,  752,  754, 

756.  768,  760,  762,  764,  766,  768, 

786—787,  799 

12930 16  Parts  771.  786—787.  799 


220 


PARALLEL  TABLE 


Executive  Ordere— Con.  CPR 

12938 15  Parts  730,  736.  742,  744 

12947 31  Part  585 

12981 15  Parts  730.  750 


Reorganization  Plans 
No.  3  of  1970 


CFR 
.40  Part  194 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES  Ml 

Removals  from  Parallel  Table  of  Auttiorities  and  Rules.  Jime  1996 

This  taWe  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  Presidential  documents  which  are  being  removed  from  the  Parallel 
Table  of  Authorities  and  Rules  as  a  result  of  documents  publistied  in  the  Federal 
Register  during  January  through  June  1996. 

The  Parallel  Table  of  Authorities  and  Rules  is  in  the  CFR  Index  and  Finding  Aids 
revised  as  of  Jonuory  1,  1996. 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  ci- 
tation, consult  this  LSA  and  the  appropriate  Annual  Issue  of  ttie  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

5  U.S.C. 
504 1  Part  315 

13  Part  132 

14  Part  373 

504  note 13  Part  132 

552 1  Parts  301,  302,  304 

7  Parts  2101,  2200,  2507,  2902, 

2903,4001 

27  Part  71 

50  Part  619 

552a 1  Part  304 

553 16  Part  1010 

49  Parts  1138.  1140.  1153.  1169. 
1175.  1314 

559 7  Part  2101 

49  Parts  1134,  1140,  1154 

571^575 1  Part  316 

571^576 1  Part  304 

591—596 1  Parts  305,  310 

3327 5  Part  330 

5303 5  Part  530 

5  U.S.C.  Appendix 

App 1  Part  303 

1 44  Part  10 

547 38  Part  7 

7  U.S.C. 

135  et  seq 40  Part  33 

136  et  seq 40  Part  30 

1431 r 7  Part  1495 

1621-1630 50  Partss  262,  263,  264,  265, 

266 

1622 : 50  Part  267 

1624 50  Part  267 

1692 7  Part  1495 

1707a 7  Parts  1491,  1492 

1856 7  Part  1495 

2321 7  Part  97 

2326 7  Part  97 

2352—2353 7  Part  97 

2366 7  Part  97 

2371 7  Part  97 

2402 7  Part  97 

24(fi 7  Part  97 

2426—2427.. 7  Part  97 


7  U.S.C— Con.  CFR 
2501 7  Part  97 

8  U.S.C. 

1104 22  Parts  43—44,  47 

1153 8  Part  208 

1153  note 22  Parts  43,  47 

1160 7  Part  Id 

1161 7  Part  le 

1182 22  Part  44 

34  Part  50 

10  U.S.C. 

113  ..' 32  Parts  95,  375,  379 

142 32  Part  379 

2305 32  Part  838 

2674 32  Part  40b 

7420 15  Parts  770,  770—771,  771,  772, 

774,  777,  786,  786—787,  787,  789. 

790.799 

7430 15  Parts  770,  770—771.  771,  772, 

774.  777,  786,  786—787,  787.  789, 
790,799 

8012 32  Parts  835,  848 

12  U  S  C 

1701q..! 24  Parts  750,  885,  889 

1701r-l 24  Parts  243,  842.  942 

17018 24  Part  215 

1703 24  Part  202a 

1706c 24  Part  202a 

1708 24  Part  267 

1709 24  Part  237 

1715b 24  Parts  222,  237,  267 

1715b-20 24  Part  206 

1715m 24  Part  222 

1715Z-2 24  Part  237 

3701-3717 24  Part  27 

3808 12  Part  563 

14  U.S.C. 

664 46  Part  2 

15  U.S.C. 

16 28  Part  50 

41—^ 16  Part  409 

45—46 16  Part  22 

522 50  Part  290 

631 13  Part  116 

631  et  seq 13  Part  125 


PARALLEL  TABLE  REMOVALS 


PARALLEL  TABLE  REMOVALS 


223 


15  U.S.C— Con.  CPR 

634 13  Parts  116. 122.  131.  137 

636 13  Part  122 

681 13  Part  116 

687 13  Part  108 

695—696 13  Part  108 

697a 13  Part  108 

697b 13  Part  108 

697c 13  Part  108 

714b— 714c 7  Part*  1475.  1495 

714c 7  Parts  1487.  1491 

717c ; 18  Part  153 

1263 16  Part  1010 

1264 16  Part  1010 

1396 49  Part  565 

1397 49  Part  565 

1401 49  Part  565 

1407 49  Part  565 

1412 49  Part  565 

1718 24  Part  1700 

2013 49  Part  538 

2067 16  Part  1010 

2601  et  seq 40  Part  33 

16  U.S.C. 

41—58 16  Part  405 

45—46 16  Part  19 

460...., 43  Parts  8000.  8300 

472 36  Part  291 

661 36  Part  291 

670 43  Parts  8000,  8300 

706 50  Part  14 

742e 50  Part  267 

916  et  seq. ^50  P«ft  351 

916j 50  Part  230 

971  et  seq 50  Part  611 

1133 36  Part  291 

1161—1175 50  Part  215 

1241 43  Part  8300 

1241  et  seq :.43  Part  8000 

1246 36  Part  291 

1271 43  Part  8300 

1271  et  seq 43  Part  8000 

1281 36  Part  291 

1361  et  seq SO  Parts  215.  611 

1385 50  Part  247 

1461  et  seq 15  Part  923 

1466 15  Part  932 

1458 15  Part  928 

1801—1882 50  Part  621 

1801  et  seq 50  Parts  601.  602.  605.  611, 

619.  620.  671.  672.  673.  675.  676.  677 

1861 50  Part  656 

1853 50  Part  603 

1971  et  seq 50  Part  611 

3837  et  seq 7  Part  703 

SO  Part  228 

17  U.S.C. 

Ill 37  Part  201 

116 37  Part  201 


17  U.S.C— Con.  CPR 

116 37  Part  201 

119 37  Part  201 

408 37  Part  201 

400 37  Part  201 

410 37  Part  201 

18  U.S.C. 

42--44 50  Part  14 

201—209 24  Part  0 

474 31  Part  601 

2510  et  seq 15  Parts  768.  770.  771.  772. 

773.  775.  776.  777,  778,  779,  785,  786, 
787,  789,  790,  791,  799 

19  U.S.C. 

1202 15  Part  2011 

1304 19  Part  10 

2253  note 10  Part  10 

3314 19  Part  10 

3401 22  Part  41 

20  U.S.C. 

351  et  seq 34  Parts  770,  771,  772 

375 34  Part  769 

1021  et  seq 34  Part  777 

1022 34  Part  777 

1031 34  Part  776 

1082 34  Part  776 

1033 34  Part  777 

1078a  et  seq 34  Part  686 

1104— 1104k 34  Part  653 

1133— 1133b 34  Part  632 

1133—11330 34  Part  631 

1133c 34  Parts  633,  634,  635 

1134U— 1134V 34  Part  639 

1233  et  seq 34  Part  11 

1233a 34  Part  11 

2791  et  seq 34  Part  302 

2962 34  Parts  785,  786,  787 

3061—3068 34  Part  791 

3221—3282 34  Part  562 

3851 34  Parts  788,  789 

5381 ...34  Part  652 

5386 34  Part  652 

21  U.S.C. 

321  .> 21  Part  103 

341 ..-. 21  Part  103 

343  ..'. ; 21  Part  103 

348 : 21  Part  103 

371 21  Part  103,  197 

372a 21  Part  197 

374 21  Part  197 

379e 21  Part  103 

22  U.S.C. 

277e 22  Part  31 

287c 15  Parts  771,  772,  774,  785,  799 

620 22  Part  4 

842 22  Parts  81,  82.  83.  84,  85,  87,  88 

2461  et  seq 34  Part  50 

2658 22  Parts  2a,  4.  31.  82.  112.  181 

22  Part  31 


22  U.S.C— Con.  CFR 

3201 15  Parts  770,  778 

3201  et  seq 15  Parts  768,  772.  773.  775. 

776.  777.  779,  785,  786,  787,  789,  790, 

791,  799 

3312 22  Part  181 

4301—4314 22  Part  2a 

5001 15  Part  770 

5001  et  seq 15  Parts  769,  771,  772,  774 

6004 15  Parts  771.  772.  773 

23  U.S.C. 

101 23  Part  720 

116 23  Part  1206 

120  note 49  Part  671 

304 23  Part  230 

315 A 23  Parts  720.  740.  1206 

402 23  Part  1230 

408 23  Part  1309 

25  U.S.C. 

2 25  Parts  65,  66,  76 

9 25  Parts  65.  66.  76 

1401  et  seq 25  Part  76 

26  U.S.C. 

2001  note 26  Part  27 

5010 27  Part  197 

5111 27  Part  170 

5121 ...27  Part  170 

5131—6134 27  Part  197 

5143 : 27  Part  197 

6146 27  Part  197 

6171 27  Part  170 

6206 27  Part  170 

6206 27  Part  197 

5273 27  Part  197 

6066 27  Part  197 

6001 27  Part  197 

6109 27  Part  197 

6401 27  Part  70 

6402 27  Part  197 

6404 27  Part  70 

6611 27  Part  197 

6676 27  Part  197 

7213 27  Part  197 

7805 26  Parts  23.  24,  27.  33.  38.  42 

27  Part  197 

27  U.S.C. 

202 27  Part  2 

205—206 27  Part  3 

28  U.S.C. 

509 .28  Part  25 

610 28  Part  25 

2672 22  Part  31 

29  U.S.C. 

657 29  Part  1901 

667 29  Part  1901 

672 29  Part  1950,  1951 

762 34  Part  358 

794 1  Part  326 

1801—1872 29  Part  500 


CFR 

30  U  S  C 

185. ....!. ..15  Parts  770,  770—771,  771,  772, 

774.  777,  786,  786—787,  787,  789, 

790,799 

812 30  Part  76 

957 30  Part  75 

961 30  Part  75 

31  U.S.C. 

1  et  seq 13  Part  108 

321 31  Part  601 

5311—5329 31  Part  103 

6101  note  ..' 40  Part  32 

6506 13  Part  135 

9301 27  Part  197 

9303 27  Part  197 

9304 27  Part  197 

48  Part  1453 

9306 27  Part  197 

9701 1  Part  316 

36  Part  291 
42  Part  417 
46  Part  2 
33  U.S.C. 

1251  et  seq 40  Parts  15,  33 

1321 -. 40  Part  114 

46  Part  169 

1361 ; 40  Part  114 

1509 33  Part  137 

1512.. 33  Part  137 

1517 33  Part  137 

2704 33  Part  137 

2716...: 33  Parts  131,  132 

39  U.S.C. 

5402 14  Part  302 

40  U.S.C 

473 22  Part  133 

486 48  Parts  1453.  1528 

511—614 22  Part  133 

42  U.S.C. 

241 40  Part  33 

242b 40  Part  33 

243 40  Part  33 

246 40  Part  33 

295g-l 42  Part  57 

295h 42  Part  58 

295h-l 42  Part  58 

296h-6 42  Part  58 

296h-6 42  Part  58 

296m 42  Part  57 

300f  et  seq 40  Part  30 

427 20  Part  404 

602 29  Part  56 

630—644 29  Part  56 

1302 20  Parts  416.  422 

29  Part  56 

1305  note 20  Part  404 

1381-1381a , 20  Part  416 

1382-1382e 20  Part  416 


224 


PARALLEL  TABLE  REMOVALS 


PARALLEL  TABLE  REMOVALS 


225 


42  U.S.C— Con.  CFR 

1382c 20  Part  416 

1382f 20  Part  416 

1382g-1382-h 20  Part  416 

1382J 20  Part  416 

1383 20  Part  416 

1383a 20  Part  416 

1383b-1383c 20  Part  416 

1395bb 20  Part  422 

1395CC 42  Part  1001 

1395hh 20  Part  422 

1437 .: 24  Parts  899,  963 

1437a 24  Parts  750.  760 

1437d. 24  Parts  750,  760,  966 

1437f 24  Parts  750,  760,  886.  962 

14370 24  Part  750 

1437U 24  Part  962 

1437ee 24  Partss  750,  760 

1440 24  Part  260 

1857  et  seq 40  Part  33 

2139a 15  Parts  768,  770,  771,  772,  773, 

775,  776,  777,  779,  785,  786,  787,  789, 

790,  791,  799 

3535 24  Parts  12,  86,  109,  215,  222,  237, 

243,  261,  265,  267,  750,  760,  799,  842, 
885.  899,  942,  962,  999,  1700,  3283 

3537 24  Part  86 

3543 24  Parts  510,  760 

3544 24  Part  760 

3600—3620 24  Part  109 

4321 14  Part  302 

4633 .v.. .23  Part  720 

4651—4655 , 23  Part  720 

5301—5320 24  Part  570 

5404 24  Part  3280 

6212 15  Parts  771,  772,  774,  786,  787, 

789,  790,  799 

6901  et  seq 40  Part  33 

7401  et  seq 40  Fart  15 

7422 40  Part  86 

8013 24  Parts  760.  890 

9601  et  seq 40  Part  33 

9801 40  Part  32 

43  U.S.C. 

316a 43  Part  2120 

1181 43  Part  8000 

1201 „ 43  Part  8000 

1334 43  Part  8000 

1364 15  Parts  770,  771.  772,  777,  786, 

787,  789,  799 

1356 46  Part  2 

1701  et  seq ,,^43  Parts  8000,  8300 

1732 43  Part  2920 

44  U.S.C. 

3607 46  Part  169 

3612 13  Part  133 

45  U.S.C. 

38 49  Part  226 

42 49  Part  226 


45  U.S.C— Con.  CFR 

43 49  Part  225 

43a 49  Part  225 

431 ., 49  Part  225 

437 49  Part  225 

438 49  Part  226 

46  U.S.C. 

466c 15  Parts  771,  772,  786,  787,  789, 

790.  799 

1464 33  Part  179 

2108 46  Part  111 

2113 46  Part  196 

2213 46  Part  192 

3108 _ 46  Parts  33,  94 

3306 46  Parts  75.  94,  192 

3703 46  Part  33 

4104 46  Parts  110.  112. 113.  161.  164 

5115 46  Parts  2.  108. 169.  175.  192 

6101 46  Parts  169.  401 

7701 46  Part  401 

8105 ., 26  Part  2 

46  Parts  16.  175—176.  401.  402, 
403,  404 

9303—9304 46  Parts  401,  404 

9304—9305 46  Parts  402.  403 

46  U.S.C.  Appendix 

1296g 46  Part  168 

47  U.S.C. 

161—714 47  Part  76 

162—165 47  Part  76 

164 47  Part  94 

301 47  Parts  15.  76 

303 47  Parts  76,  94 

307—309 47  Part  76 

309 47  Part  90 

315 47  Part  76 

317 47  Part  76 

322 47  Part  22 

531 47  Part  76 

532 47  Part  76 

533 .-. 47  Part  76 

535 47  Part  76 

536 47  Part  76 

542 47  Part  76 

543 47  Part  76 

544A 47  Part  76 

548 47  Part  76 

552 47  Part  76 

554 47  Part  76 

49  U.S.C. 

16 49  Part  27 

103 49  Part  229 

1201  et  seq 49  Part  79 

1482 14  Part  373 

1601  et  seq 49  Part  639 

1607a 49  Part  639 

1651  et  seq 49  Part  268 

1657 49  Part  3 

3102 49  Part  383 


49  U.S.C— Con.  CFR 

6103 49  Part  192 

10321 49  Parts  1002.  1039.  1134.  1135. 

1138.  1140.  1150.  1163.  1164.  1169. 

1176 

10506 49  Parts  1039,  1150,  1175.  1330 

10705a 49  Parts  1138.  1140 

10707a 49  Part  1135 

10708 49  Part  1314 

10710 49  Part  1134 

10721 49  Part  1330 

10731 49  Part  1135 

10761 49  Part  1314 

10762 49  Parts  1314.  1330 

10908 49  Part  1153 

10909 49  Part  1163 

10936 49  Part  1169 

11161 49  Part  1140 

11162 49  Part  1140 

11163 49  Part  1140 

11166 49  Part  1201 

11301.. 49  Part  1176 

20101  et  seq 49  Part  229 

20701  et  seq 49  Part  229 

21301  et  seq 49  Part  229 

40101 14  Part  302 

40102 14  Part  302 

40113 14  Part  302 

40114 14  Part  302 

41101  et  seq 14  Parts  302.  399 

41301  et  seq 14  Part  399 

41501  et  seq 14  Part  399 

41701  et  seq 14  Part  399 

41702 14  Part  302 

41705 14  Part  302 

41706 14  Part  302 

41901 ; .....14  Part  302 

41901  et  seq 14  Part  399 

41907 14  Part  302 

41909 14  Part  302 

41910 14  Part  302 

46101  et  seq 14  Part  399 

46105 14  Part  302 

46301 14  Part  302 

46302 14  Part  302 

46303 14  Part  302 

47129 14  Part  302 

60109 49  Part  192 

60110 49  Part  192 

60113 49  Part  192 

49  U.S.C.  Appendix 

1671  et  seq 49  Part  193 

1672. 49  Parts  190.  191 

1677 49  Part  190 

1679a 49  Part  190 

1679b 49  Part  190' 

1680 49  Part  190 

1681 49  Parts  190.  191 

1804 .-. 46  Part  38 

49  Part  190 


49  U.S.C.  Appendix— Con.  CFR 

1808 49  Part  191 

2002 49  Part  190 

2006-2010 49  Part  190 

2505 49  Part  383 

2701  et  seq 49  Part  383 

50  U.S.C. 

21 ....22  Part  111 

1701 22  Parts  60.  61.  62.  63.  64.  65 

1701  et  seq 15  Parts  769.  771.  773.  775. 

776.  777.  778.  779.  786,  787.  790.  791. 

799 
50  U.S.C.  Appendix 

5 15  Parts  771.  772.  774 

547 38  Part  7 

2401—2420 15  Part  788 

2401  et  seq 16  Parts  769.  771.  773.  775. 

776.  777.  778,  779.  785.  787.  788.  789. 

790.  791 
U.S.  Statutes  at  Large: 
53  Stat. 
1433 60  Part  290 

65  Stat. 

365 32  Part  843 

66  Stat. 

624 32  Part  843 

84  Stat. 
2090 50  Part  264 

86  Stat. 

1280 15  Part  933 

87  Stat. 

154 20  Part  416 

983 13  Part  116 

985 49  Part  1201 

994 49  Part  1201 

1023 13  Part  116 

90  Stat. 

31 49  Part  1201 

57 49  Part  1201 

268 20  Parts  404.  416 

705 13  Part  116 

1013 .....15  Part  933 

1019 15  Parts  927.  928 

93  Stat. 

489-492 35  Part  70 

94  Stat. 

968 25  Parts  65.  66 

971 .V 25  Parts  65.  66 

95  Stat. 

367 20  Part  404 

840 20  Part  404 

867 .20  Part  416 

1098 20  Part  416 

96  Stat. 

22 20  Part  416 

2089 22  Part  2a 

98  Stat. 

1794 20  Part  416 

1801 20  Part  416 


226 


PARALLEL  TABLE  REMOVALS 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


227 


98  Stat.— Con.  CPR 

1802 , .20  Part  416 

1808 20  Part  416 

99  Stat. 

183 ; 1  Part  315 

104  Stat. 

5089 37  Part  201 

5134 37  Part  201 

106  Stat. 

252 49  Part  671 

1460  ...., 47  Part  76 

1553 49  Part  671 

11735 
46  Part 168 

Public  Laws: 

87- 
63 15  Part  1200 

88- 
120 15  Part  1200 

91- 

477 15  Part  1200 

518 49  Part  261 

93- 
386 13  Part  101 

94- 
210 49  Part  258 

99- 

93 22  Part  2a 

509 24  Part  28 

570 24  Part  15 

100- 
342 49  Parts  225.  229 

101- 

235 24  Part  12 

625 24  Part  901 

650 37  Part  201 

102- 

365 49  Part  229 

484 5  Part  330 

533 49  Part  229 

Presidential  Documents: 

Elxecutive  Orders 

11122 29  Part  1600 

11222 24  Part  0 


Executive  Orders — Con.  CFR 

11246 23  Part  230 

40  Part  8 

11644 43  Part  8000 

11738 40  Part  15 

11912 15  Parts  770,  770—771,  771,  772, 

774,  777,  786,  786—787,  789,  790,  799 

11920 28  Part  25 

12002 15  Parts  768,  770,  771,  773,  775, 

776,  777,  778.  779,  786.  787,  788.  789, 
790.  791,  799 

12044 24  Part  10 

12058 15  Parts  768,  770.  771,  773,  775, 

776,  777.  778.  779.  785.  787.  789.  790. 

791   799 
12214 15  Parts  770.  731,  773.  775,  776, 

777,  778,  779,  785.  787.  789.  790.  791, 

799 

12234 46  Parts  33,  75.  94.  112.  113.  192 

1225S 24  Part  507 

12356 „ 7  Part  10 

12372 13  Part  135 

24  Part  52 

12478 22  Part  2a 

12532 15  Parts  771.  772.  774,  785 

12571 15  Parts  769,  771,  785 

12674 1  Part  303 

13  Part  106 
24  Part  0 

12730 15  Parts  768,  769,  786.  790,  791 

12731 1  Part  303 

12851 15  Parts  770,  771.  772.  773.  774. 

775 

12867 15  Parts  771,  773,  774.  775,  776, 

778,  779,  785,  787 

12868 15  Parts  771,  775.  788.  789,  799 

12918 15  Parts  770,  772,  774,  799 

12924 15  Parts  771,  773,  775,  776 

12930 15  Parts  770,  772,  773,  774,  776 

Reorganization  Plans 

No.  2  of  1939 50  Part  290 

No.  1  of  1953 20  Part  422 

No.  4  of  1970 50  Part  263 


>>  ♦ 
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34453-34842 July  3 

34843-35111 5 

35113-36320 6 

35321-36460 7 

35461-36690 10 

36691-36827 11 

36829-36026 12 

36027-36202 13 

36203-36338 14 

36339-36634 17 

36636-36949 :.T*^"  ^18 

36961-37321 19 

37323-37553 20 

37666-37801 21 

37803-37932 24 

37933-38226 25 

38227-38474 26 

38475-38663 27 

38665-38946 28 

38947-39099 3 31 

39101-39239 Aug.  1 

39241-39624 2 

39625-39834 3 

39835-10051  4 

40063-10257  ". 7 

40269-10452 8 

40463-40735 } 9 

40737-10992 10 

40993-11792 11 

41793-42024 14 

42026-42423 •. 15 

42426-12766 16 

42767-12999 17 

43001-13346 18 

43347-13612 21 

43513-13703 22 

43705-43952 ^  23 

43953-14252 '  24 

44253-44413 25 

44415-14725 28 

44727-16309 29 

45041-16323 30 

45325-16646 31 

45647-16016 Sept.l 

46017-16212 .^...  5 

46213-16495 6 

46497-16748 7 

46749^7037 8 

47039-17263 11 

47265-17451 12 

47463-17676 13 

47677-17866 14 

47857-18014 15 

48016-48359 18 

48361-48621  19 

48623-18861 20 

48863-19194 21 


49195-49326 22 

49327-19490 25 

49491-19737 26 

49739-500W 27 

50069-50377 28 

60379-51319 29 

51321-51666 Oct.  2 

61667-51876 3 

61877-52062 4 

52063-^2290 5 

62291-52608 6 

62609-^2830 10 

52831-53100 11 

53101-53246 12 

53247-63502 18 

53603-.53690 16 

53691-63846 17 

53847-54026 18 

54627-54150 19 

54151-54290 20 

64291-64410 23 

54411-64684 24 

64686-54798 25 

64799-54936 26 

54937-56172 «  27 

55173-66308 30 

65309-66422 31 

55423-55650 Nov.  1 

55661-56776 2 

55777-66988 3 

55989-56114 6 

56116-56222 ." 7 

56223-56602 8 

56503-56930 9 

66931-57144 i 13 

67146-67312 14 

67313-57632 15 

57533-57680 16 

57681-57746 '. 17 

57747^7802 20 

57803-57820 21 

57821-67888 22 

57889-58198 24 

68199-68496 27 

58497-61192 28 

61193-61466 29 

61467-61644 30 

61645-62016 Dec.  1 

62017-62188 4 

62189-62318 5 

62319-62700 6 

62701-62980 ;...  7 

62981-63392 8 

63393-63606 11 

63609-63896 12 

63897-64114 13 

64116-64296 14 

64297-66016 ;...,.  •    16 

65017-65233 18 

65236-65604  .'...■ 19 
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65505-66059 20 

66061-66477 21 

66479-66712 22 

66713-66854 26 

66856-47IM8 27 

67049-47380 28 

67281-67518 29 

1996 

61  FRPage 

1-98 Jan.  2 

99-246  3 

247-379 4 

381^10 5 

511-611 8 

613-690 9 

691-1012  '       10 

1013-1035 11 

1037-1108 12 

1109-1176 16 

1147-1206 17 

1207-1271 18 

1273-1517 19 

1519-1695 22 

1697-1824 23 

1827-2093 24 

2095-2389 25 

2391-2658 26 

2669-2889 29 

2891-3173 30 

3175-3537 31 

3539-3776 Feb.  1 

3777-4205 2 

4207-4348 5 

4349-4584 6 

4585-4734 7 

4735-4848 8 

4849-5269 9 

5271-5499 12 

5501-5667 13 

5669-5920 14 

5921-6093 16 

6095-6308 16 

6305-6486 20 

6487-6760 21 

6761-6916 22 

6917-7061 23 

7065-7191 26 

7193-7406 27 

7407-7685 28 

7687-7977 29 

7979-8203 Mar.  1 

8205-8465 4 

8467-8849 5 

8851-9088 6 

9089-9319 7 

9321-9587 8 

9589-9897 11 

9899-10268  12 

10269-10446 13 


10447-10669 14 

10671-10877 15 

10879-11124 18 

11125-11288 19 

11289-11496 20 

11497-11708 21 

11709-12013 22 

12015-13041 25 

13043-13381 26 

13883-13664 27 

13645-14011 28 

14013-14231 29 

14233-14463 s Apr.  1 

14465-14605 2 

14607-14947 „ 3 

14949-15176 4 

15177-15361 5 

15363-15964 8 

15695-15873 ^. 9 

15875-16042 10 

16043-16202 11 

16203-16374 12 

16375-16614 15 

16615-16702 ,T. 16 

16703-16872 17 

16873-17255 , 18 

17227-17545 : 19 

17547-17821 22 

17823-18046  ...», 23 

18047-18227 24 

18229-18482 25 

18483-18659 26 

18661-18938 29 

18939-19153 30 

19155-19502 May  1 

19508-19804 2 

19805-20115 3 

20117-20418 6 

20419-20699 7 

20701-21045 8 

21047-21359 9 

21361-21945 ^ 10 

21947-24204 13 

24205-24431 14 

24433-24663 15 

24665-24873 16 

24875-25133 : 17 

25135-25388 20 

25389-25547 21 

25649-25773 22 

25575-26067 23 

26069-26422 24 

26423-26767 28 

26769-26999 ; 29 

27001-27242 30 

27423-27765 31 

27767-27994 June  3 

27995-28466 4 

28467-28722 5 

28723-29000 6 


29001-29266 
29267-29458 
29459-29632. 
29633-29922. 
29923-30126 
30127-30494  . 
30495-30796 , 
30797-31002  . 


7 

31003-31386  

19 

10 

31387-31816  

20 

11 

31817-32316  

21 

12 

32317^52628 

24 

13 

32629-32910  

25 

14 

32911-33302  

26 

17 

33303-33640 ., 

27 

18 

33641-33824  

28 
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